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3441       Tniman,  Harry  S,  centennial  of  &e  birA  of  (Proa 
5148) 

Executive  Agencies 

Agriculturai  Marlceting  Service 

RULES 
3484       Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  ^limal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

NOTICES 

Livestock  and  poultry  quarantine:  ^^ 

3494  Highly  pathogenic  avian  influenza;  emergency 

declaration 

Air  Force  Department 

NOTICES 

Meetings: 
3506  Scientific  Advisory  Board;  date  change 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
3449  Chile;  added  to  Ust  of  countries  free  of  rinderpest 

and  foot-and-mouth  disease;  interim  rde* 
affirmed 

Livestock  and  poultry  disease  control? 
3446  Lethal  avian  influenza;  interim 

Livestock  and  poultry  quaratine: 
3448  Brucellosis;  interim  rule  affirmed 

Organization,  functions,  and  authority  delegations: 
3443  Veterinary  Services,  Deputy  Administrator 

Army  Department 

See  also  Engineer  Corps. 

NOTICES 

3506       Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
3506       Procurement  list,  1984;  additions  and  ddetions 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
3529  Refugee  healdi  program  projects  > 

Civil  Aeronautics  Board 

NOTICES 

3499       Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

3498  Atlantic  £ulf  Airlines,  Inc.   * 

3498  Hawaiian  Padtic  Airlines 

3498  Maine  Instnmient  Fli^  School 


3499  National  Express  fitness  investigation 

3500  U.S.-Venezuela  all-cargo  proceeding 
3562       Meetings;  Sunshine  Act 

Commerce  Department , 

See  also  International  Trade  Administration;       -^ 
National  Oceanic  and  Atmospheric  Administratkin; 
National  Technical  Information  Service. 
NOTICES  i 

3500       Agency  information  collection  activities  imder 
.    OMB  review 

Conservation  and  RenewaWe  Energy  Office 

RULES 
3624       Weatherization  assistance  for  low-income  persons 

Customs  Service 

NOTICES 

Customhouse  broker  license  canceQation, 
suspension,  etc: 
3559  DeFonte,  Nichols,  et  aL 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

Education  Department , 

NOTICES 

Grants;  availability,  etc.: 
3512  National  diffusion  network  program;  correction 

Meetings: 
3512  Bilingual  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

3547  Abingdon  Steel  Fabrication  Corp.  et  al. 

3548  Copeland  Corp.  et  al. 

3549  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 
3564       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (La.,  Md., 
Mich..  Mont..  Nebr.,  N.Y,  Ohio.  Oreg..  Pa.,  S.  Dak.. 
Tex.,  and  Wis.) 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 
3512  National  Petroleum  Council 

Engineers  Corps 

PROPOSED  RULES 
Navigation  regulations: 
3491  San  Diego  Bay,  Califs  restricted  area 
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3558 
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Environmeatal  Protection  Agency 

RULES 

Air  quality  Implementation  plans;  approval  and 

promulgate n;  various  States: 

New  Jersi  'y 
NOTICES 
Environmeiital  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Pesticide,  fi^od,  and  feed  additive  petitions: 

SDS  Biofich  Corp.  et  al.;  correction 
Toxic  and  hazardous  susbtances  control: 

Premanu<acture  exemption  applications 

Premanulacture  exemption  approvals;  correction 

Premanu^acture  notices  receipts 

Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commission 

NOTICES        I  *. 

Meetings;  Sunshine  Act 

-  Federal  Aviation  Administration 

RULES  I 

Airworthiness  directives: 

Boeing 

McDonnell  Douglas 
Transition  |areas  (4  documents) 
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3512 
3513 
3513 
3513 
3513 
3514 


VOR  Federal  airways 

PROPOSED  nULES 

Transition  preas  (2  documents) 


NOTICES 

Airport  no 
Annistot  i 


se  compatibihty  program: 
-Calhoun  County  Airport,  Ala.;  noise 
map 


exposuTd 
Meetings: 
3559  Aeronaiitics  Radio  Technical  Commission  (2 

documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevption  determinations: 
3467  Indiana;'  correction 

PROPOSED  aULES 

Flood  elevation  determinations: 
3492  Rhode  I>land 

NOTICES 

Disaster  and  emergency  areas: 
3526  California 

3578       Radiological  emergency  response  plan.  Federal; 

publication  and  inquiry  ^ 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gias  Policy  Act: 

Ceiling  prices;  maximum  lawful  prices  and 

inflatioB  adjustment  factors 
Practice  apd  procedure: 

Natural  gas  pipeline  certificates;  publication  of 

project  cost  limits  under  blanket  certificates 
NOTICES 
Hearings,  etc.: 

ANR  Pipeline  Co. 

Arizona  Public  Service  Co.  i 

Arkansas  Louisiana  Gas  Co. 

Empire  District  Electric  Co. 

Great  l^akes  Gas  Transmission  Co. 

Hunt  P#»roleum  Corp. 
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3485 


3476 
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3488 


3526 
3527 
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3527 
3528 
3528 
3529 


3560 


Interstate  Power  Co. 

MIGC.  Inc. 

Natural  Gas  Pipeline  Go.  of  America    '  ^ 

New  England  Power  Co. 

Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Central  Pipeline  Corp.  (3  documents) 

Pacific  Cas  &  Electric  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Public  Service  Co.  of  New  Hampshire 

San  Diego  Gas  &  Electric  Co. 

Sea  Robin  Pipeline  Co. 

Southwestern  Public  Service  Co. 

Texas-New  Mexico  Power  Co. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 

Washington  Water  Power  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  Production  and  cogeneration  facihties; 
qualifying  status;  certification  applications,  etc.: 

San  Diego,  Calif. 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

Mixed  grain  - 

PROPOSED  RULES 

Grain  standards: 
Sunflower  seed 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  assistance  program: 
Distribution  of  funds;  interim 

Federal  Home  Loan  Banic  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOYCES 
Cdinplaints  filed: 
Exportran,  Inc.,  et  al.    ' 
» 
Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
Debit  card  transactions,  disclosure  of  charges 
and  official  staff  commentary  update;  correction 

NOTICES 

Bank  holding  company  applications,  etc.: 
First  Neodesha  Bancshares.  Inc. 
Liberty  Bancorp,  Inc..  et  al. 
Mellon  National  Corp.  et  al. 
Northwest  Georgia  Financial  Corp. 
Old  Stone  Corp.  et  aL 

Preferred  Equity  Investoi«  of  Florida.  Inc..  et  al. 
Society  Corp. 

Rscal  Service 

NOTICES 

Federal  debt  collection  and  discount  evaluation; 
Treasury  current  value  of  funds  rate 
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Food  and  Drug  Administration 

RULES 

Animal  and  human  drugs: 
3457  Ampicillin  and  amoxicillin;  iodometric  assay 

method 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
3490  Hydrogen  peroxide;  extension  of  time 

NOTICES 

Medical  devices;  premarket  approval: 

3530  Polymer  Technology  Corp.  "" 
Meetings: 

3531  Healtfi  professional  organizations 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
3496  Surplus  commodities;  availability:  correction 

Food  stamp  program: 
3494  PoUcy  interpretation  response  system;  revision 

Forest  Service 

NOTICES 
Meetings: 
3496  Ochoco  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: . 
3465  Real  property  disposal  and.  utilization;  public 

benefit  disposals 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and 
Services  Administration;  Public  Health  and  Service. 
NOTICES 
3529       Agency  information  collection  activities  under 
OMB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
3531  Indian  Health  Service 

Housing  and  Urt>an  Development  Department 

NOTICES 

3606       Prototype  housing  costs  for  one  to  four  family, 
dwelling  units 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
3461  Consolidated  returns;  accumulated  earnings  for 

affiliated  group  of  corporations 

PROPOSED  RULES 

Income  taxes: 
3491  Credit  for  employment  of  new  employees 

(targeted  groups);  hearing 
3490  Farming  syndicate  expenditures;  hearings 

International  Trade  Administration 

NOTICES 

Antidumping: 
3503  Carbon  steel  plate  from  Belgium  and  West 

Germany 


3501  Elemental  sulphur  from  Canada;  correction 
Scientific  articles;  duty  free  entry: 

3502  Associated  Universities,  Inc.,  et  al. 
3502  Stanford  University 

Interstate  Commerce  Commission 

RULES 

3477      Records  preservation;  simplification 

PROPOSED  RULES 

3493       Records  preservation;  elimination 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
3546  Burlington  Northemilailroad  Co.;  abandonment 

exemption 

Railroad  services  abandonment: 
3546  Grand  Trunk  Western  Raiboad  Co. 

3546  Illinois  Central  Gulf  Railroad  Co. 

Liibor  Department 

See  also  Emplojinent  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

3546      Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

3542  Nevada 

Closure  of  public  lands: 

3544  New  Mexico 

Coal  leases,  exploration  licenses,  etc.: 

3540  Colorado 

Conveyance  of  public  lands:  .  * 

3542,         Nevada  (3  documents) 

3543  i 
Environmental  statements;  availability,  etc.: 

3543  Eagle  Lake/Cedarville  wilderness,  Calif. 

3543  Powder  River  basin,  Wyo.;  coal  preference  right 

*    l^ase  applications 

Leasing  of  public  lands: 

3541  Oregon  *      - 
Meetings:  ' 

3542  Craig  District  Advisory  Council 
3540  Tar  Sand  program  review 

Oil  and  gas  leases:  - 

3543  New  Mexico 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  development  and 
production  plans:  %  * 

3545  ENSTAR  Petroleum.  Inc. 
3545  Marathon  Oil  Co. 

V 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
3559  National  Highway  Traffic  Safety  Advisory 

Committee 

National  Oceanic  and  Atmosphere  Administration 

RULES 

Fishery  conservation  and  management: 
3482  Foreign  fishing;  harvest  estimates,  etc. 
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3506 

3553 
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3554 
3554 
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3562 


3549, 
3550 


3540 

3533 

3545 
3544 


3468, 
3473 


Nonccs  \ 

Fishery  conservation  and  management 
Foreign  fishing  permits:  Norway 
Shrimp/stone  crab;  Gulf  of  Mexico  Fishery 
Managemenit  Council;  hearings 

Fishery  MarkQt  News  Reports;  annual  subscription 

rates 

National  Parte  Service 

PROPOSED  RULSS 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls;  trapping, 
weapons  possession  and  use,  etc;  extension  of 
time  ^ 

National  Science  Foundation 
notx:es 

Grants;  availability,  etc.: 

U.S.-Spain  Cooperative  program  in  basic  sciences 
Meetings:        I 

DOE/NSF  Nuclear  Science  Advisory  Committee 

Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel  (2  documents) 

National  Technical  Information  Service 

NOTICES 

Patent  licensqs,  exclusive: 
Hoffrel  Instalments,  Inc. 

Nuclear  Regulatory  Comntission 

NOTICES  j 

Agency  infonnation  collection  activities  under 
0MB  review 
Applications,  etc.: 

Duke  Power  Co.  et  al. 

Energy  Department  et  al. 

PhiladelphiB  Electric  Co.  et  al. 

Terre  Haut0  Regional  Hospital  H 

Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  P^nel  (2  documents]  ^ 

Meetings;  SuOshine  Act 

Occupational  Safety  and  Healttt  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
New  Mexi(  0  (2  documents) 

President's  Advisory  Committee  on  Women's 
Business  Ownership 

NOTICES  I 

Agency  infonnation  collection  activities  under 

OMB  review! 

Public  Health  Service 

NOTICES 

Privacy  Act;  jsystems  of  records 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc. 
Gallup-NaVajo  Indian  Water  Supply  Project. 
Ariz.,  N.  Mex.,  and  Utah 
Tucson  Aqueduct,  Central  Arizona  Project,  Ariz. 

Research  and  Special  Programs  Administration 

RULES 

.  Hazardous  materials: 

Railroad  tank  cars;  specifications  [2  documents) 


3557 

3497 
3497 
3497 


3560 
3561 

3540 
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Securities  and  Exchange  Commission    , 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes:  * 

American  Stock  Exchange.  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bellingham  Plant  Materials  Land  Exchange. 
Wash. 

Calumet  Township — Florida  Location  RC&D 
Measure,  Mich. 

Horseneck  Point  Critical  Area  Treatment 
Measure,  Mass. 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Natiotial  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration. 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  dociunents) 
Meetings: 
Educational  Allowances  Station  Committee 


Women's  Business  Enterprise  Interagency 
Committee 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  It  "^ 

3564       D/&i^artment  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Divisiftn 

Part  III    ■ 
3578       Federal  Emergency  Management  Agency 

Part  iV 
3606    -  Department  of  Housing  and  Urban  Development. 
Office  of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

PartV  • 

3616       Department  of  Energy,  Federal  Energy  Regulatory 

Commission  ^ 

Part  VI 
3624       Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 


Reader  Aids  ^ 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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,    Tide  3— 

The  jPresident 


Proclamation  5148  of  January  25,  1984 

Centennial  of  the  Birth  of  Harry  S  Truman 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  8,  1984,  marks  the  one  hundredth  anniversary  of  the  birth  of  Harry  S 
Tniman,  the  thirty-third  President  of  the  United  States  and  one  of  this  Nation's 
most  respected  statesmen. 

First  elected  to  the  United  States  Senate  from  Missouri  in  1934,  Mr.  Truman 
gained  national  recognition  during  World  War  11,  when  his  investigating 
committee  saved  the  taxpayers  large  amounts  of  money  by  exposing  waste 
and  extravagance  in  the  procurement  process.  Li  November  1944,  the  voters 
elected  Mr.  Truman  Vice  President.  He  served  only  83  days  in  that  office  and 
succeeded  to  the  Presidency  in  April  1945,  upon  the  death  of  President 
Roosevelt. 

In  his  first  months  in  office.  President  Truman  guided  the  country  through  the 
end  of  World  War  11  and  made  the  difficult  decisions  that  ushered  in  the 
nuclear  age.  In  the  postwar  years,  he  oversaw  America's  transition  from  a 
wartime  to  a  peacetime  economy  and  began  an  era  of  growth  and  stability.  In 
foreign  affairs.  President  Truman  established  the- cornerstones  of  the  policy  of 
containment  in  dealing  with  the  communist  threat  to  Europe.  Through  the 
Truman  Doctrine  and  tfie  Marshall  Plan  he  stalwartly  assisted  free  peoples  in 
their  efforts  to  stem  the  tide  of  totalitarian  subversion.  In  applying  the 
principles  of  collective  security.  President  Truman  assisted  in  the  formation  of 
the  North  Atlantic  Treaty  Organization  to  help  European  nations  respond  to 
this  threat. 

In  1948,  Mr.  Truman  was  elected  to  the  Presidency,  battling  from  behind  to 
overtake  Governor  Thomas  Dewey.  President  Truman  responded  to  the  inva- 
sion of  South  Korea  by  utilizing  United  Nations  as  well  as  American  forces  in 
dealing  with  that  crisis. 

Although  confronted  with  a  series  of  major  challenges  throughout  his  tenure. 
President  Truman  responded  with  courage,  humanity,  decisiveness,  and  a  wit 
which  have  secured  his  place  in  the  Nation's  history  as  one  of  our  most 
respected  Presidents. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  8, 1984  to  be  the  "Centennial  of  the  Birth  of 
Harry  S  Truman."  I  call  upon  the  people  of  the  United  States  to  observe  that 
day  with  appropriate  ceremonies  and  activities  in  remembrance  of  his  many 
accomplishments  and  dedication  to  freedom  and  democracy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  ,the  two  hundred  and  eighth. 


|FR  Doc.  84-2529 
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This  section  of  the  FEDBWL  REGISTER 
contains  regulatory  documents  having 
gfieral  applicat}«iity  and  legal  effect,  most 
of  Vuch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «vtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  dl  Federal  Regulations  Is  sold 
by  the  SuperinteixJent  of  Documents. 
Prices  of  new  txxilcs  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


.  DEPARTMENT  OF  AGRtCULTURE 

Animal  and  Plant  HeaWh  Inspection 
Service 

.     7  CFH  P«rt  371 

■  Organization,  Functions,  and 
Delegations  of  Authority;  Deputy 
Administrator,  Veterinary  Services 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMAftv:  lliis  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  by  delegating  to  the  Deputy 
Administrator,  Veterinary  Services,  the 
„   alithority  to  conduct  such  diagnostic  and 
related  activities  at  the  Plum  Island 
Animal  Disease  Center  (PIADC)  as  may 
be  proper  to  prevent,  detect,  control  or 
eradicate  any  contagious,  infectious  or 
communicable  disease  of  animals  or  live 
poultry  not  known  to  exist  in  the  United 
States. 

EFFECTn^E  DATES:  January  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  C.  Frey,  Classification, 
Employment,  and  Executive  Resources 
Programs.  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service,  6505  Belcrest  Road.  Hyattsville, 
MD  20782  (301-436-6466). 
SUPPtfMENTARV  INFORMATION:  The 
facilities  of  the  PIADC  are  designed  for 
work  with  exotic  animal  diseases. 
Responsibility  for  diagnoses  of  foreign 
animal  diseases  as  well  as  research  on 
such  diseases,  was  assigned  to  the 
Agricultural  Research  Service  (ARS) 
when  the  facility  at  Plum  island  first 
began  operations.  However,  the  f)rimary 
mission  of  ARS,  which  is  researdi,  has 
been  compromised  at  times  due  to 
demands  of  the  needs  for  diagnostic 
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services  and  related  responsibilities. 
Accordingly,  the  Secretary  of 
Agriculture  determined  that  transfer  of 
diagnostic  services  and  related  activities 
at  PIADC  to  APHIS  would  alleviate 
some  administrative  problems  and 
provide  working  assignments  more 
appropriate  to  the  missions  of  the  two 
agencies.  Thus,  die  Secretary  delegated 
the  responsibility  for  diagnostic  ahd 
related  activities  at  PIADC  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  who  ia  turn  has 
delegated  such  authority  to  the 
Administrator.  APHIS  (49  FR 1047).  The 
purpose  of  this  document  is  to  amend 
the  statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  specifically  delegate  the 
responsibility  for  diagnostic  and  related 
activities  at  PIADC  to  the  Deputy 
Administrator,  Veterinary  Services.  The 
functions  so  delegated  include  diagnosis 
of  foreign  animal  diseases,  preparation 
of  diagnostic  reagents,  diagnostic 
methods  evaluation  or  adaptation, 
training  of  foreign  animal  disease 
diagnosticians,  vaccine  production  and 
storage,  and  epizootiology  and/or 
epidemiology  testing. 

This  rule  relates  to  internal  agency 
management,  and  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  rmf>ractical  and 
contrary  to  the  pobHc  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  PubHc  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFK  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follpws: 

Aolharity:  5  U.S.C.  301. 


2.  Section  371.2  is  amended  by  adding 
a  new  paragraph  (d)(2)  (xx)  to  read  as 
follows: 

S  371.2    The  Office  Of  ItwAdminislratar. 


(d)  •  *  • 

(2)  *   •   • 

(xx)  Conducting  diagnostic  and 
related  activities  necessary  to  prevent, 
detect  control  or  eradicate  foot-and- 
mouth  disease  and  other  foreign  animal 
diseases  (21  U.S.C.  113a). 
*      ^  *        *        *        • 

Issued  at  WashingtoB.  D.C  tiiis  20tli  day  of 
)anuary  1984. 
Beit  W.  Hawkina, 

Administrator.  Animal  and  Plant  Healtb 
Inspection  Service. 

[FR  Doc.  84-2308  Filed  1-28-84;  8:45  am) 
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Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Revision  of  the  United  SUtes 
Standards  for  Mixed  Grain 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

smMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  revising  the  U.S. 
Standards  for  Mixed  Grain  in  order  to 
enhance  their  clarity  and  uniformity,  to 
promote  a  better  understanding  of  the 
standards,  and  to  facilitate  the 
marketing  of  mixed  grain.  Changes 
include  an  updated  format;  a  clarified 
definition  of  mixed  grain;  elimination  of 
the  mixed  feed  oats  sections  and  the 
special  grade  Tough;  a  tighter  limit  for 
the  special  grade  Ergoty;  a  simpler  basis 
for  determining  the  percentage  of  each 
type  of  grain  in  the  mixture  and 
damaged  kernels;  a  revision  of  section  7 
CFR  810.910  to  apply  only  to  the  com. 
rye,  soybeans,  and  flaxseed  standards; 
establishment  of  rounding  procedures 
for  determining  percentages;  and  other 
general  nonsubstantive  changes  to 
update  the  standards  to  accommodate 
current  marketing  practices.  The 
revisions  made  to  the  standards  are  the 
same  as  those  proposed. 
EFFECTIVE  DATE:  January  28, 1965. 


FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  Information 
Resourt:es  Management  Branch,  USDA. 
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FGIS.  Room  0667,  South  Building.  1400 

Independence  Avenuev  SW., 

Washington,  D.C.  20230,  telephone  (202) 

382-1738. 

SUPPLEMENTAftY  INFOftMATKHt: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmentjal  Regulation 
1512-1.  The  action  haq  been  classified 
as  nonmajor  because  tt  does  not  meet 
the  Criteria  for  a  majof  regulation 
estabUshed  in  the  Orc^r. 

ilegulatory  Flexibility  {Act  Certification 

Dr.  Kenneth  A.  Gill^s,  Administrator, 
FGIS,  has  determined  |that  this  final  rule 
will  not  have  a  signifitant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  mixed 
grain  inspection  services  do  not  meet 
the  requirements  for  s^all  entities  as 
defined  in  the  Regiilatory  Flexibihty  Act 
(5U.S.C.601e/5e7.). 

Final  Action  I 

The  review  of  the  standards  included 
a  determination  of  thd  continued  need 
for  the  standards;  a  review  of  changes  in 
marketing  factors  ana  functions 
affecting  the  standards;  and  a  review  of 
the  changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards  and  their  amplication  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  grain  quahty. 
The  objective  was  to  assure  that  the 
standards  continued  tp  serve  the  needs 
of  the  market  to  the  greatest  possible 
extent.  i 

A  notice  requestingj  public  comment 
on  the  U.S.  Standards  for  Com, 
Soybeans,  and  Mixed  Grain  was 
published  in  the  May  B,  1980  Federal 
Register  (45  Fll  304461  Of  the  thirteen 
comments  received,  ore  commenter, 
while  making  no  specific  \ 

recommendations,  suggested  thai 
clarification  of  the  definition  for  piixed 
grain  should  enhance  i  the  uniform 
application  of  the  standards. 

A  proposal  to  revisfe  the  standards  for 
mixed  grain  was  published  in  the  April 
5. 1983  Federal  Register  (48  PR  14601). 
and  comments  were  solicited  during  a 
60-day  comment  period.  All  of  the 
comments  received  expressed  support 
for  the  proposed  changes. 

A  review  of  all  related  information 
and  the  Agency's  review  and 
subsequent  research  Of  sieving 
procedures  indicate  that  the  revisions  in 
,the  standards  proposjed  in  the  April  5, 
1983  Federal  Register  would  increase  the 
clarity  and  effectiveness  of  the 
standards,  reflect  cuirent  marketing 
practices,  and  establish  a  desirable 


UMI 


degree  of  uniformity 


(vith  other  grain 


standards.  Therefore,  the  United  States 
Standards  for  Mixed  Grain  are  revised 
as  discussed  below.  The  revisions  are 
the  same  as  proposed.  It  should  be 
noted  that  pursuant  to  section  4(b}  of  the 
Act  no  standards  established  as 
amendments  or  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgement  of  the  Administrator  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner.  The 
following  amendments  to  the  standards 
become  effective  one  calendar  year 
after  publication  in  the  Federal  Register. 

1.  To  enhance  clarity  and  uniformity 
between  and  among  various  grade 
standards,  the  format  of  the  U.S. 
Standards  for  Mixed  Grain  is  revised  by 
dividing  the  standards  into  sections 
such  as  currently  exist  in  the  U.S. 
Standards  for  Wheat.  Specifically,  in 
addition  to  the  changes  discussed 
below,  the  current  §  810.451,  Tfms 
defined  is  divided  into  S  810.451, 
Definition  of  Mixed  Grain,  and  a  new 

§  810.452.  Definition  of  other  terms:  the 
current  S  810.542,  Principles  governing 
application  of  standards  is  divided  into 
a  new  S  810.453.  Basis  of  determination. 
a  new  I  810.454.  Temporary 
modification  in  equipment  and 
procedures,  and  a  new  S  810.455. 
Percentages;  and  the  current  S  810.453, 
Grades,  grade  requirements,  and  grade 
designations  is  divided  into  new 
sections,  S  810.456.  Grades  and  grade 
requirements.  S  810.457,  Grade 
designation.  S  810.458,  Special  grades 
and  special  grade  requirements,  and 
S  810.459,  Special  grade  designations. 
Incidental  to  this  reformating,  the 
definitions  for  moisture  and  for  test 
weight  per  bushel  are  moved  from  the 
current  §  8ip.452  to  the  new  §  810.452, 
Definition  of  other  terins. 

2.  Because  mixed  feed  oats  are  not 
marketed  on  the  basis  of  official  grades, 
and  because  inspections  have  decreased 
drastically  in  recent  years,  the  mixed 
feed  oats  portions  of  the  standards  is 
deleted.  In  the  standards  for  mixed ' 
grain,  wild  oats  and  mixtures  of  wild 
oats  with  cultivated  oats  are  only 
applicable  to  the  definition  and  grading 
of  mixed  feed.oats;  therefore  all 
references  to  and  definitions  of  these 
grains  would  also  be  deleted,  including 
the  references  to  wild  oats  in  the  basic 
definition  of  mixed  grain.  Appropriate 
changes  as  a  result  of  the  deletion  of  the 
two  mixed  feed  oats  grades  are  made  to 
all  affected  sections  in  the  standards  for 
mixed  grain. 

3.  The  special  grade  Tough  is  not 
descriptive  of  grain  quality,  and  the 
placement  of  moisture  content  on 
certificates  (7  CFR  800.162(a)).  which  is 


currently  used  to  determine  this 
condition,  mades  this  special  grade 
designation  unnecessary.  Accordingly, 
the  special  grade  Tough  is  deleted. 
(Similar  changes  are  planned  for  the 
standards  for  barley,  oats,  and  rye, 
which  are  the  only  grain  standards  that 
still  retain  this  special  grade.) 

4.  The  limit  for  the  special  grade 
Ergoty  is  tightened  to  0.10  percent  from 
0.30  percent.  Feeding  trials  conducted  by 
the  North  Dakota  Agricultural 
Experiment  Station  concluded  ■that 
livestock  regularly  consuming  feed 
containing  as  little  as  0.06  percent  of 
ergot  exhibit  significant  signs  of  toxicity, 
and  all  standards  using  the  special 
grade  Ergoty,  except  wheat  and  rye, 
have  been  previously  tightened  to  0.10 
percent  for  that  reason. 

5.  In  addition  to  deleting  references  to 
wild  oats  in  the  definition  of  mixed 
grain,  the  definition  is  further  amended 
to  incorporate  a  minimum  requirement 
of  50  percent  of  whole  kernels  of  grain 
for  which  standards  have  been 
established,  and/or  whole  and  broken 
soybeans  which  will  not  pass  through  a 
% 4  inch  triangular-hole  sieve,  and/or 
whole  flaxseed  passing  through  the 
sieve.  The  definitions  of  other 
standardized  grains  are  based  on  a 
minimum  percentage  of  whole  kernels  of 
grain  for  those  grains  which  commonly 
have  broken  kernels,  and  a  minimum  of 
whole  and  broken  kernels  for  those 
grains  in  which  broken  kernels  are  not 
common.  Therefore,  a  minimum 
percentage  of  kernels  is  generally  used 
to  define  each  grain,  except  in  the  case 
of  soybeans  which  are  defined  on  the 
basis  of  a  minimum  percentage  of  whole 
and  broken  kernels  remaining  on  top  of 
a  %4  inch  round-hole  sieve  which  gives 
similar  results  to  the  %4  inch  triangular- 
hole  sieve  which  will  be  used  for  the 
mixed  grain  standards.  Thus,  the  mixed 
grain  standards  would  be  consistent 
with  other  grain  standards. 

6.  Another  revision  changes  the  basis 
for  determining  the  percentage  of  each 
type  of  grain  present  in  a  mixture  and 
the  amount  of  damaged  kernels,  to  the 
basis  of  the  grain  after  sieving.  Sieving 
tests  conducted  by  FGIS  showed  that 
the  use  of  a  Vm  inch  triangular-hole 
sieve  to  separate  fine  material 
significantly  shortened  the  time  required 
for  the  hand-picking  process,  thus 
facilitating  the  manual  separation  ot 
whole  and  broken  kernels  of  each  kind 
of  grain  and  damaged  kernel*.  Because 
the  bulk  of  the  fine  material  passing 
through  the  sieve  (fines)  is  of 
indeterminate  value  and  origin,  this 
material  is  categorized  with  foreign 
material  to  create  a  new  grading  factor, 
foreign  material  and  fines. 
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7.  The  current  definitions  in  the  mixed 
grain  standards  for  moisture  and  test 
weight  per  bushel  contain  obsolete  or  no 
longer  used  references.  The  definitions 
are  updated  and  clarified. 

8.  The  equipment  and  procedures 
referred  to  in  the  mixed  grain  standards 
are  applicable  to  grain  produced  and 
harvested  under  normal  environmental 
conditions.  To  conform  to  other 
standards,  provision  is  made  to  provide 
that,  when  adverse  growing  or 
harvesting  conditions  make  the  use  of 
routine  procedures  impractical,  minor 
temporary  modifications  in  the 
equipment  or  procedures  may  be  made 
to  obtain  results  expected  under  normal 
conditions.  Accordingly,  the  addition  of 
a  new  section  810.454  on  temporary 
modifications  in  equipment  and 
procedures  is  included.  However, 
adjustments  in  interpretations  (i.e.. 
identity,  quality,  and  condition]  shall  not 
be  made. 

9.  In  the  interest  of  promoting  clarity 
and  uniformity  throu^out  the  grain     i 
standards,  a  new  section  810.455, 
Percentages  is  added  to  reflect  rounding 
and  recording  procedures  (whole  or 
tenths  of  a  percent)  for  all  percentage 
determinations  made  under  the  mixed 
grain  standards.  The  present  standards 
states  that  percentages  of  each  kind  of 
grain  shall  be  stated  in  terms  of  whole 
percents. 

10.  The  specific  limit  of  two  crotalaria 
seeds  in  a  1000  gram  sample  is  included 
in  the  new  section  810.456(b)  to  more 
clearly  define  the  U.S.  Sample  grade 
Mixed  Grain.  This  limit  is  currently 
imposed  by  section  810.901  which 
renders  grain  exceeding  this  limit  as 
distinctly  low  quality.  7  CFR  810.901, 
through  still  applicable  to  other  grains, 
would  no  longer  be  applicable  to  mixed 
grain. 

11.  Because  the  special  grades  Smutty 
and  Garlicky  are  applicable  to  samples 
of  thticale  under  the  U.S.  Standards  for 
Triticale,  provision  is  made  for  the 
application,  when  appropriate,  of  these 
special  grades  in  mixtures  in  which 
triticale  predominates.  Special  grades 
Smutty  and  Garlicky  are  currently 
applied  to  samples  of  wheat  and  rye  and 
to  samples  of  mixed  grain  in  which 
wheat  and  rye  are  predominant. 

12.  Section  810.901  is  revised  so  it 
does  not  apply  to  mixed  grain,  since  the 
provisions  of  this  section  will  be 
included  in  the  Sample  grade  definition 
for  Mixed  grain.  This  section  will  then 
only  apply  to  the  standards  for  com,  rye, 
soybeans,  and  flaxseed.  As  these  four 
standards  are  reviewed,  the  provisions 
of  section  810.901  will  be  incorporated 
elsewhere  in  the  standards  with  the 
intention  of  eventually  eliminating 
section  810.901  from  all  standards.  The 


interpretation  in  section  810.901  has 
already  been  incorporated  in  the 
standards  for  wheat,  barley,  oats, 
sorghum,  and  triticale. 

13.  Incorporated  also  into  this  revision 
are  nonsubstantative  changes  to  update 
references  to  handbooks  and  FGIS. 

List  of  Subjects  in  7  CFR  Fart  810 

Export  grain. 

PART  nO-{  AMENDED] 

Accordingly,  SS  810.451-810.453  and 
S  810.901  and  SS  810.454-810.459  are 
revised  to  read  as  follows: 

United  States  Standards  for  Mixed  Grain 

Terms  Defined 

810.451  Definition  of  mixed  grain. 

810.452  Definition  of  other  terms. 

PrindplM  Governing  Application  of 
Standards 

810.453  Basis  of  determination. 

810.454  Temporary  modifications  in 
equipment  and  procedures. 

810.455  Percentages. 

Grades,  grade  requiraments.  and  grade    - 
designations 

310.456  Grades  and  grade  requirements. 
B10.457    Grade  designation. 

Special  Grades,  Special  Grade  Requirements 
and  Special  Grade  Designations 

810.458  Special  grades  and  special  grade 
requirements. 

810.459  Special  grade  designations. 

UNITED  STATES  STANDARDS  FOR 
MIXED  GRAIN' 

Terms  Defined 

S  810.451    Definition  of  mixed  grain. 

Mixed  grain  shall  be  any  mixture  of 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act,  provideji  that  such 
mixture  does  not  come  within  the 
requirements  of  any  of  the  standards  for 
such  grains  and  that  such  mixture 
consists  of  50  percent  or  more  of  whole 
kernels  of  grain  and/or  whole  and 
broken  soybeans  which  will  not  pass 
through  a  5/64  inch  triangular-hole  sieve 
and/or  whole  flaxseed  passing  through 
such  a  sieve. 

S8ia452    Definition  of  otfter  terms. 

(a)  Grades.  U.S.  Mixed  Grain,  or  U.S. 
Sample  grade  Mixed  Grain,  and  special 
grades  provided  for  in  S  810.458. 

(b)  Foreign  materia!  and  fines.  All 
material  except  whole  flaxseed  which 
passes  through  a  5/64  inch  triangular- 
hole  sieve,  and  all  material  other  than 


grains  for  which  standards  have  been 
established  under  the  Act,  remaining  on 
top  of  the  sieve. 

(c)  Damaged  kernels.  Kernels  and 
pieces  of  kernels  of  grains  for  which 
standards  have  been  estabUshed  under 
the  Act  which  are  heat  damaged, 
sprouted,  fit>8ted,  badly  ground 
damaged,  badly  weather  dapiaged. 
moldy,  diseased,  or  otherwise  materially 
damaged. 

(d)  Heat-damaged  kernels.  Kernels 
and  pieces  of  kernels  of  grain  for  which 
standards  have  been  established  under 
the  Act  and  which  have  been  materially 
discolored  and  damaged  by  heat 

(e)  Moisture.  Water  content  in  mixed 
grain  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  the  Equipment  Handbook' 
for  the  kind  of  grain  which  predominates 
in  the  mixture.  For  the  purpose  of  this 
paragraph,  approved  device  shall  / 
include  any  equipment  that  is  approved  \ 
by  the  Administrator  as  giving 
equivalent  results.' 

(f)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similtu'  hardness  that  do  not  disintegrate 
readily  in  water. 

(g)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  determined  on  a  test 
portion  of  the  representative  sample 
using  a  approved  device  in  accordance 
with  instruction  ui  the  Grain  Inspection 
Handbook.'  Test  weight  per  bushel 
shall  be  expressed  in  whole  and  half 
pounds;  a  fraction  of  a  half  pound  shall 
be  disregarded.  For  the  purpose  of  this 
paragraph,  approved  device  shall 
include  any  equipment  that  is  approved 
by  the  Administrator  as  giving 
equivalent  results.  * 

Principles  Governing  Application 
Standards 

§  810.453    Basis  of  determlnrtion. 

Damaged  and  heat-damaged  kernels, 
and  the  percentage  of  each  kind  of  grain 
in  the  mixture  shall  be  on  the  basis  of 
the  sample  after  removal  of  foreign 
material  and  fines.  Test  weight 
moisture,  odor,  and  foreign  material  and 
fines  shall  be  determined  on  the  basis  of 
the  sample  as  a  whole.  Determinations 


'  Compliance  with  the  proviiiotu  of  these 
(tandardi  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  other  Federal  L.aws. 


■The  Equipment  Handbook  and  the  Grain 
Inspection  Handbook  copies  may  be  obtained  from 
the  Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  1400  Independence 
Avenue  SW^  Washington.  D.C  202Sa 
.  'Requests  for  information  on  approved  devices 
and  procedures,  criteria  for  approved  devices,  and 
requests  for  approval  <}f  devices  should  be  directed 
to  the  Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  1400  IndependerKse 
Avenue  SW.,  Washington.  D.C  202Sa 
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of  defiiiition  are  also  made  on  the  basis 
of  the  sample  as  a  whole. 

§8ia454    Tempoiary  modifications  In 
•quipnwrrt  and  proc«d|jr«s. 

The  equipment  and  procedures 
referred  to  in  the  mixed  grain  standards 
are  applicable  to  gra|n  produced  and 
harvested  under  nonhal  environmental 
conditions.  Abnormal  environmental 
conditions  during  thei  production  and 
harvest  of  grain  may  require  minor 
temporary  modiHcatilons  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  maaner.  Adjustments 
in  interpretations  (i.a..  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made.  1 

§  810.455    Percentag«s. 

(a)  Percentages  sh^ll  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figuri  to  be^ouiuled  is 
followed  by  a  figure  greater  than  5. 
round  to  the  next  hi^er  figure;  for 
example,  state  0.46  «  0.5. 

(2)  When  the  figur^  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure  to  be  rounded  only;  for 
example,  state  0.54  as  0.5. 

(3)  When  the  figor^  to  be  rounded  is 
even  and  is  followed  by  the  figure  5. 
retain  the  even  figuit;  for  example,  state 
0.45  as  0.4.  When  the  figure  to  be 
rounded  is  odd  and  is  followed  by  the 
figure  5,  round  the  figure  to  the  next 
h^er  number;  for  ekample.  state  0.55  as 

ae.  1 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  definition,  the  p^centage  of  each 
kind  of  grain,  and  foreign  material  and 
fines,  which  are  stated  in  terms  of  whole 
percent.  ! 

Grades,  Grade  Requ^ments,  and  Grade 
Designations 

§  810.456    Grades  and  grads  raquiraments. 

(a)  U.S.  Mixed  Groin  (Grade).  Mixed 
grain  with  not  morejthan  15.0  percent  of 
damaged  kernels,  aid  not  more  than  3.0 
percent  of  heat-damaged  kernels,  and 
which  otherwise  does  not  meet  the 
requirements  for  tha  grade  U.S.  Sample 
grade  Mixed  Grain. 

(b)  U.S.  Sample  grade  Mixed  Grain. 
Mixed  grain  which  does  not  meet  the 
requirements  for  the  grade  U.S.  Mixed 
Grai^i;  or  which  conjtains  more  than  16.0 
percent  of  moisturej  or  which  contains 
stones;  or  which  contains  more  than  2 
crotalaria  seeds  [Cnotalaria  spp.)  in 
1,000  grams  of  grain:  or  which  is  musty, 
or  sour,  or  heating;  or  which  has  any 


commercially  objectionable  foreign  odor 
except  of  smut  or  garlic  or  which  is 
otherwise  of  distinctly  low  quality. 

S  810.457    Grads  dssignatloa 

(a)  Grade  designation  for  Mixed 
Grain.  The  grade  designation  for  mixed 
grain  shall  include  the  words  US.  Mixed 
Grain  or  U.S.  Sample  grade  Mixed 
Grain,  and  the  nam?  of  each  applicable 
special  grade.  The  name  and  the 
approximate  percentage  of  each  kind  of 
grsun  which  constitutes  10.0  percent  or 
more  of  the  mixture  in  the  order  of 
predominance  and  when  applicable,  the 
words  other  grains  followed  by  a 
statement  of  the  percentage  of  the 
combined  quantity  of  those  kinds  of 
grains,  each  of  which  is  present  in 
quantity  less  than  10.0  percent  shall  be 
shown  in  the  remarks  section  of  the 
certificate. 

(b)  Optional  grade  designation.  Mixed 
grain  may  be  certificated  under  certain 
conditions,*  when  supported  by  official 
analysis  as  U.S.  Sample  grade  or  Ijefter 
Mixed  Grain.  The  special  grade 
designationMtfhen  applicable,  also  shall 
be  included  {under  certain  conditions  *) 
in  the  certification. 

Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations 

§  810.456    Special  grades  and  special 
grade  requirements. 

(a)  Smutty  mixed  grain.  (1)  Mixed 
grain  in  which  wheat,  rye,  or  triticale 
predominates,  and  which  contains  balls, 
portions  of  balls,  or  spores  of  smut  in 
excess  of  a  quantity  equal  to  14  balls  of 
average  size  in  250  grams  of  mixed 

•■  grain,  or  (2)  any  other  mixed  grain  which 
has  the  kernels  covered  with  smut 
spores,  or  which  contains  smut  masses 
and/or  smut  balls  in  excess  of  0.2 
percent. 

(b)  Ergoty  mixed  grain.  Mixed  grain 
which  contains  ergot  in  excess  of  0.10 
percent. 

(c)  Garlicky  mixed  grain.  (1)  Mixed 
grain  in  which  wheat,  rye,  or  triticale 
predominates,  and  which  contains  2  or 
more  green  garlic  bulblets,  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  1,000  grams  of  mixed  grain; 
or  (2)  any  other  mixed  grain  which 
contains  4  or  more  green  garlic  bulblets, 
or  an  equivalent  quantity  or  dry  or 
partly  dry  bulblets,  in  500  grams  of 
mixed  grain. 

(d)  Weevily  mixed  grain.  Mixed  grain 
which  is  infested  with  live  weevils  or 
other  insects  injurious  to  stored  grain. 


(e)  Blighted  mixed  grain.  Mixed  grain 
in  which  barley  predominates  and 
which,  as  a  whole,  contains  more  than 
4.0  percent  of  barley  damaged  or 
materially  discolored  by  blight  and/or   , 
mold. 

(f)  Treated  mixed  grain.  Mixed  grain 
which  has  been  scoured,  limed,  washed, 
sulfured.  or  treated  in  such  a  manner 
that  its  true  quality  is  not  reflected  by 
the  grade  designation  U.S.  Mixed  Grain 
or  U.S.  Sample  grade  Mixed  Grain. 

§810.459    Special  grade  designations. 

(a)  The  special  grade  designation  for 
smutty,  ergoty,  garlicky,  weevily,  and 
blighted  mixed  grain  skall  include  as 
applicable,  following  trie  terms  U.S. 
Mixed  Grain  or  U.S.  Sample  grade      ^r 
Mixed  Grain,  the  word(s)  Smutty, 
Ergoty,  Garlicky.  Weevily,  or  Blighted, 
and  all  other  information  prescribed  in 

§  810.457. 

(b)  The  special  grade  designation  for 
treated  mixed  grain  shall  include,  the 
word  Treated,  followed  by  a  statement 
indicating  the  kind  of  treatment  (that  is. 
scoured,  limed,  washed,  of  sulfured). 


Interpretations 

§  810.901    Interpretation  with  respect 
to  the  term  distinctly  low  quality.  The 
term  distinctly  low  quality,  when  used 
in  the  United  States  Standards  for  Com. 
Rye,  Soybeans,  and  Flaxseed,  shall  be 
construed  to  include  grain  which 
contains  more  than  two  crotalaria  seeds 
[Crotalaria  spp.)  in  1,000  grams  of  grain. 

(Sees.  5  and  18,  Pub.  L.  94-582,  90  Stat  2868 
and  2884  (7  U.S.C.  76  and  87e)) 

Dated:  January  16, 1984. 
K.  A.  Gilles, 
Administrator. 

(FR  Doc.  84-2388  Filed  1-28-84;  8:45  am) 
aiLLINO  CODE  S410-EN-M 


'The  conditions  are  listed  in  the  Grain  Inspection 
Handbook.  Copies  may  be  obtained  from  the 
Federal  Grain  inspection  Service,  U.S.  Department 
of  Ayiculfure,  1400  Independence  Avenue  SW., 
Washington.  O.C  202S0. 


Aninuil  and  Plant  Health  Inspection 
Service 

9  CFR  Part  53  ' 

[Docicet  83-126] 
Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule.  

summary:  This  document  amends  the 
regulations  in  9  CFR  Part  53  by 
authorizing  the  Department  to  cooperate 
with  States  in  the  control  and 
eradication  of  lethal  avian  influenza  (a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  has  been 
determined  by  the  Deputy 
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Administrator,  Veterinary  Services,  to 

have  spread  from  the  1983  outbreak  in   <- 

poultry  in  Pennsylvania)  and  to  pay  up 

to  100  percent  of  the  expenses  of 

"purchase,  destruction,  and  disposition 

of  animals  and  materials  required  to  be 

destroyed  because  of  being   . 

contaminated  by  or  exposed  to"  lethal 

avian  influenza.  This  is  necessary  in 

order  to  help  prevent  the  spread  of 

lethal  avian  influenza. 
» 

DATES:  Effective  date  is  January  25, 
1984.  Written  comments  must  be 
received  on  or  before  March  27, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  W.  Buisch,  Chief,  National 
Emergency  Field  Operations  Staff,  VS, 
APHIS,  USDA,  Room  747.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  regulations 
in  9  CFR  Part  53  (referred  to  below  as 
the  regulations)  which,  among  other 
things,  provide  for  a  Federal-State 
cooperative  program  for  the  "purchase, 
destruction,  and  disposition  of  animals 
and  materials  required  to  be  destroyed 
because  of  being  contaminated  by  or 
exposed  to"  communicable  diseases  of 
livestock  or  poultry  under  certain 
emergency  situations.  This  document 
amends  the  regulations  because  of 
certain  forms  of  avian  influenza. 

Serious  outbreaks  of  avian  influenza 
have  recently  occurred  in  poultry  in 
Pennsylvania  and  other  States.  These 
outbreaks  were  caused  by  forms  of  H5 
avian  influenza  virus  initially  found  in 
poultry  in  Pennsylvania  in  1983.  Further, 
it  appears  that  all  forms  of  H5  avian 
influenza  that  have  resulted  from  the 
virus  foimd  in  poultry  in  Pennsylvania  in 
1983,  including  highly  pathogenic  avian 
influenza  and  other  forms  of  avian 
influenza,  are  capable  of  causing 
extremely  high  levels  of  morbidity  and 
mortality  in  poultry.  In  addition,  these 
are  the  only  forms  of  avian  influenza 
currently  known  to  produce  significant 
levels  of  mortality  in  poultry  in  the 
United  States. 

These  forms  of  avian  influenza  have 
been  collectively  named  by  the 
Department  "lethal  avian  influenza." 
Accordingly,  lethal  avian  influenza  is 


defmed  as  a  disease  of  poultry  caused 
by  any  form  of  H5  influenza  virus  that 
has  been  determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
have  spread  from  the  19C^  outbreak  in  . 
poultry  in  Pennsylvania. 

Application  of  Regulations  to  Lethal 
Avian  Influenza 

Under  the  regulations  the  Deputy 
Administrator  of  Veterinary  Services, 
among  other  things,  is  authorized  to 
invite  the  proper  State  authorities  to 
cooperate  wiOi  the  United  States 
Department  of  Agriculture  in  the  control 
and  eradication  of  communicable 
diseases  of  poultry  specified  in  the 
regulations  when  the  Secretary  of 
Agriculture  declares  that  an  emergency 
exists  because  of  such  poultry  disease. 
The  Secretary  has  determined  that  an 
emergency  exists  because  of  lethal 
avian  influenza,  for  a  Notice  of 
Declaration  of  Extraordinary 
Emergency,  see  the  Notices  Section  of 
today's  Federal  Register. 

Prior  to  the  effective  date  of  this 
document,  S  53.2(b)  of  the  regulations 
also  provided  that  the  following 
provisions  would  apply  after  a 
determination  of  emergency  had  been 
declared: 

Upon  agreement  of  the  authorities  of  the 
State  to  enforce  quarantine  restrictions  and 
orders  and  directives  properly  issued  in  the 
control  and  eradication  of  such  a  disease,  the 
Director  of  Division  [Deputy  Administrator, 
Veterinary  Services]  is  hereby  authorized  to 
agree,  on  the  part  of  the  Department,  to 
cooperate  with  the  State  in  the  control  and 
eradication  of  the  disease,  and  to  pay  50 
percent  (and  in  the  case  of  exotic  Newcastle 
disease  up  to  100  percent)  of  the  expenses  of 
purchase,  destruction  8ind  disposition  of 
animals  and  materials  required  to  be 
destroyed  because  of  being  contaminated  by 
or  exposed  to  such  disease:  Provided, 
however.  That  if  the  animals  were  exposed  to 
such  disease  prior  to  or  during  interstate 
movement  and  are  not  eligible  to  receive 
indemnity^from  any  State,  the  Department 
may  pay  up  to  100  percent  of  the  purchase, 
destruction,  and  disposition  of  animals  and 
materials  required  to  be  destroyed:  Provided, 
further,  That  the  cooperative  program  for  the 
purchase,  destruction,  and  disposition  of 
birds  shall  be  limited  to  birds  as  referred  to 
in  S  82.2(a)  of  this  chapter,  and  which  are 
identiRed  in  documentation  pursuant  to  the 
Cooperative  Agreements, '  as  constituting  a 
threat  to  the  poultry  industry  of  the  United 
States:  And  provided  further.  That  the 
Secretary  may  authorize  othter  arrangements 
for  the  payment  of  such  expenses  upon 
finding  that  an  extraordinary  emergency 
exists. 


'  Agreements  between  the  Departments  and  the 
particular  State  involved  relating  to  cooperative 
animal  (including  poultry)  disease  prevention, 
control,  and  eradication. 


In  order  to  encoiu-age  the  fullest 
participation  by  poultry  owners  with 
respect  to  the  destruction  of  poultry  and 
materials  affected  with  or  contaminated 
with  lethal  avian  influenza  virus,  it  is 
necessary  to  amend  the  regulations  to 
specifically  provide  that  the  regulations 
apply  to  lethal  avian  influenza  and  to 
allow  the  Department  to  pay  100  percent 
of  the  expenses  of  purchase,  destruction, 
and  disposition  of  poultry  and  materials 
required  to  be  destroyed  because  of 
lethal  avian  influenza. 

Clarifications 

As  noted  above,  \  53.2(b)  provided,  in 
part: 

That  the  cooperative  program  for  the 
purchase,  destruction,  and  disposition  of 
birds  shall  be  hmited  to  birds  as  referred  to 
in  §  82.2(a)  of  this  chapter,  and  which  are 
identified  in  documentation  pursuant  to  the 
Cooperative  Agreement  as  constituting  a 
threat^o  the  poultry  industry  of  the  United 
StatS: 

The  term  "birds"  in  the  quoted 
materials  was  not  intended  to  include 
poultry.  Therefore,  for  purposes  of        - 
clarification,  the  regulations  are 
amended  to  define  a  "bird"  as  "any 
member  of  the  claso  of  aves  other  than 
poultry." 

Also,  for  purposes  of  clarification,  the 
regulations  are  amended  to  define 
"poultry"  as  "chickens,  ducks,  geese, 
swans,  turkeys,  pigeons,  doves, 
pheasants,  grouse,  partridges,  quail, 
guinea  fowl,  and  pea  fowl."  ' 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinarj 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  In  order  to  encourage 
participation  by  poultry  owners  in  a 
program  designed  to  eradicate  lethal 
avian  influenza,  immediate  action  is 
necessary  to  establish  a  mechanism  for 
disposal  of  and  payment  for  certain 
poultry  and  other  items.  v. 

Further,  piu^uant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  tTile  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause/s  foimd  for 
making  this  interim  rul^e^ective  upon 
signature.  Comments^ave  been 
solicited  for  60  day^fter  publication  of 
this  document^A^nal  document 
discussing  ceffnnents  received  and  any 
amendments  required  will  be  published 
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as  soon  as 


itory 


in  the  Federal  Ri 

possible. 

Executive  Order  and 
Hexifaility  Act 

TTie  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  In  o^der  to  encourage 
participation  by  poultry  owners  in  a 
program  designed  to  eradicate  lethal 
avian  influenza,  immediate  action  is 
necessary  to  establish  a  mechanism  for 
disposal  of  and  payn^nt  for  certain 
poultry  and  other  iteihs. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibilitj  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  «  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Reiulatory  Flexibility 
Act.  ^ 

List  of^ubjects  in  9  CFR  Part  53 

Animal  diseases,  Indemnity 
payments,  Livestock  land  Hvestock 
products.  Poultry  and  poultry  products. 

Exotic  newcastle  disease,  Foot-and- 
Mouth  disease.  Highly  pathogenic  avian 
influenza,  Pleuropnepmonia. 


UMI 


PART  53— RX)T-AND-MOUTH 

ISEASE,  PLEUROPNEUMONIA, 
RINDERPEST,  AND  CERTAIN  OTHER 
COMMUIillCABLE  DISEASES  OF 
LIVESTOCK  OR  POIjlLTRY 

Under  the  circums  ances  referred  to 
above,  9  CFR  Part  53  is  amended  as 
follows; 

1.  In  §  53.1  paragrs  ph  (f)  is  revised 
and  new  paragraphs  (I)  and  (m)  are 
added  to  read  as  foljows: 

§53.1    DetlnMone 

«        *        *        • 

(f)  "Disease"  meats  foot-and-mouth 
disease,  rinderpest.  Contagious 
pleuropneumonia,  or  any  other 
communicable  disease  of  livestock  or 
poultry  which  in  the  opinion  of  the 
Secretary  constitutes  an  emergency  and 
threatens  the  livestock  industry  of  the 
coimtry;  or  any  othef  communicable 
disease  of  livestock  lor  poultry  referred 
to  in  this  paragraph-J 

(1)  The  communicable  disease  of 
poultry  presently  existing  in  the  States 
of  California,  Florid^,  New  Mexico,  and 
Texas  and  diagnosejd  as  exotic 
Newcastle-di^ase.  Bt  the  time  of 
slaughter,  on  the  basis  of  clinical  or 
laboratory  evidenca.  by  a  Veterinary 


Services  employee  or  representative  of 
the  particular  State  involved. 

(2)  Lethal  avian  influenza  (a  disease 
of  poultry  caused  by  any  form  of  H5 
influenza  virus  that  has  been 
determined  by  the  Deputy 
Administrator,  Veterinary  Services., to 
have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania). 
«        *        ft        *        * 

(I)  "Bird"  means  any  member  of  the 
.class  aves  other  than  poultry. 

(m)  "Poultry"  means  chickens,  ducks, 
geese,  swans,  turkeys,  pigeons,  doves, 
pheasants,  grouse,  partridges,  quail, 
guinea  fowl,  and  pea  fowl.  2.  In  §  53.2(b) 
"(and  in  the  case  of  exotic  Newcastle 
disease  up  to  100  percent)"  is  changed  to 
'{and  in  the  case  of  exotic  Newcastle 
disease  or  lethal  avian  influenza,  up  to 
100  percent)". 

Autho^ty:  Sec.  3,  23  Stat.  32.  as  amended, 
sec.  2,  32  StaL  792,  as  amended,  sec.  11,  58 
Stat.  734,  as  amended:  21  U.S.C.  Ill,  114. 
114a,  unless  otherwise  noted:  7  CFR  2.17.  2.51, 
and  371.2(d). 

Done  at  Washington,  D.C..  this  25th  day  of 
-January.  1984. 
|.  K.  AtweO. 
Deputy  Administrator.  Veterinary  Services. 

|FR  Doc.  84-2447  Filed  1-2S-84:  2.35  pm) 
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9  CFR  Part  7« 

[Oockat  No.  S3-1211  *" 

Brucellosia  in  Cattle;  Ctiange  In  Status 
of  Arkansas 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the  ' 
classification  of  the  State  of  Arkansas 
from  Cl^ss  B  to  Class  C.  This  action  is 
necessary  because  it  has  been 
determined  that  Arkansas  meets  the 
standards  for  Class  C  but  no  longer 
meets  the  standards  for  Class  B.  The 
effect  of  this  action  is  to  impose  more 
stringent  restrictions  on  the  interstate 
movement  of  cattle  from  Arkansas  and 
thereby  help  prevent  the  interstate 
spread  of  brucellosis. 
EFFECTIVE  DATE:  January  27, 1984.  • 
FOR  FURTHER  INFORMATKMi  CONTACT 
Dr.  Thomas  J.  Holt,  Cattle  Diseases 
Staff,  VS,  APHIS,  USDA,  Room  811. 
Federal  Building,  6505  Belcrest  Road, 
*  Hyattsville.  MD  20782,  301-43&-5961. 
SUPPLEMENTARY  INFORMATION: 


Background 

A  document  published  in  the  Federal 
Register  on  August  2. 1983  (48  FR  34943- 
34944)  amended  the  brucellosis 
regulations  (contained  in  9  CFR  Part  78) 
by  changing  the  classification  of  the 
State  of  Arkansas  from  Class  B  to  Class 
C.  The  amendment,  which  was  made 
effective  August  1. 1983iamposed  more 
stringent  restrictions  on  the  interstate 
movement  of  cattle  from  Arkansas  in 
order  to  prevent  the  interstate  spread  of 
brucellosis. 

Comments  were  solicited  for  60  days 
after  publicaUon  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  August  2. 1983.  still 
provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1.  and 
has  been  determined  to  be  not  a  "major 
rule."  Based  on  information  conVpiled  by 
the  Department,  it  has  been  determined 
that  this  action  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or  ,  - 
prices  for  consumers,  individual  ' 

industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 
This  action  affirms  an  interim  rule 
which  amends  the  regulations  governing 
the  interstate  movement  of  cattle 
because  of  brucellosis  by  changing  the 
classification  of  the  State  of  Arkansas 
from  Class  B  to  Class  C. 

There  are  approximately  2  million 
head  of  cattle  in  Arkansas  distributed 
among  approximately  51.000  herds.  The 
herds  range  in  size  from  several  head  to 
over  a  thousand  head.  For  purposes  of 
action  under  the  Regulatory  Flexibilty 
Act.  most  of  the  cattle  producers  in 
Arkansas  are  considererd  to  be  small 
entities. 

Changing  the  status  of  Arkansas  from 
Class  B  to  Class  C  imposes  additional 
testing  requirements  on  the  interstate 
movement  of  certain  cattle.  Records 
concerning  the  movement,  testing,  and 


1 


Federal  Register  /  Vol.  49.  No.  19  /  Friday.  |anuary  27.  1984  /  Rules  and  Regulations  3449 


.if 


slaughter  of  cattle  indicate  that  most  of 
the  cattle  sold  at  markets  in  Arkansas 
remain  in  Arkansas.  Cattle  moved 
interstate  from  Arkansas  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Under  the  regulations,  cattle 
moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  will 
not  be  subject  to  the  additional  testing 
requirements.  Also,  calfhood  vaccinates 
and  cattle  from  Certified  Brucellosis-free 
herds  moving  interstate  are  not  subject 
to  the  additional  testing  under  the 
regulations. 

Although  this  amendment  is 
extremely  significant  for  helping  to 
prevent  the  interstate  spread  of 
brucellosis,  the  nuiHber  of  cattle  moved 
interstate  from  Arkansas  whjph  will  be 
affected  by  this  amendment  is 
insignificant  compared  to  the  number  of 
cattle  moved  interstate  within  the 
United  States. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Quarantine, 
Transportation,  Brucellosis. 

Accordingly,  the  interim  rule 
published  at  48  FR  34944.  August  2, 1983 
is  adopted  as  a  final  rule. 

Authority:  Sees.  4.  5,  6,  23  StaL  32.  as 
amended;  sees.  1  and  2.  32  Stat.  791-792,  as 
amended:  sec.  3,  33  Stat.  1265,  as  amended; 
sec.  2.  65  Stat.  693;  and  sees.  3  and  11.  76  Stat. 
130, 132  [21  U.S.C.  111-113. 114a-l,  115, 120, 
121. 125, 134b,  134f);  7  CFR  2.17.  231.  and 
371.2(d). 

Done  at  Washington,  D.C  this  24th  day  of 
lanuary  1984. 
|.  K.  Atwell. 
Deputy  Administrator,  Veterinary  Service. 

IFR  Doc  84-2380  Filed  1-2B-84:  ft4S  mil 
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9  CFR  Part  94 
[Docket  No.  83-101] 

Ctiange  in  Disease  Status  of  Chile 
Because  of  Foot-and-llouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA.' 
ACTKM:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  added  Chile  to  the 
list  in  9  CFR  94.1(aK2)  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  and  added  Chile 
to  the  list  in  9  CFR  94.11(a)  of  countries 
^ree  of  rinderpest  and  foot-and-mouth 


disease  which  are  subject  to  special 
restrictions  on  the  importation  of  their 
meat  and  ^ther  animal  products  into  the 
United  States.  Chile  was  ndt  listed  as 
free  of  rinderpest  and  foot-and-mouth 
disease  only  because  it  was  infected 
with  foot-and-mouth  disease.  Data 
furnished  to  the  Department  establishes 
that  foot-and-mouth  disease  has  now 
been  eradicated  from  Chile.  This  rule 
allows  importation  of  cattle,  sheep,  or 
other  ruminants,  or  swine,  or  fresh, 
chilled  or  frozen  meats  of  such  animals 
into  the  United  States,  from  Chile  under 
certain  resfrictions. 
EFFECTIVE  DATE:  January  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  L.  Costigan,  Import/Export 
Animals  and  ft-oducts  Staff,  va  APHIS, 
USDA,  Room  841,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-6499. 
SUPPLEMENTARY  INFORMATION: 


Background        » 

A  document  pubhshed  in  the  Federal 
Register  on  July  6. 1983  (48  FR  31005- 
31007)  amended  9  CFR  Part  94  by  adding 
Chile  to  the  list  in  §  94.1(a)(2)  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
and  to  the  list  in  §  94.11(a)  of  countries 
free  of  rinderpest  and  foot-and-mouth 
disease  which  are  subject  to  special    ^ 
restrictions  on  the  importation  of  their 
meat  and  other  animal  products  into  the 
United  States. 

The  interim  rule  became  effective  on 
the  date  it  was  signed.  June  29. 1983. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments. 
One  comment,  which  was  favorable, 
was  received.  The  factual  situation 
which  was  set  forth  in  the  document  of 
July  6, 1983,  still  provides  a  basis  for  the 
amendment. 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment. 
Investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 

CertificatioD  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is 
anticipated  that  meat  and  other  animal 
products  offered  for  importation  into  the 
United  States  from  Chile  will  be  less 
than  one  percent  of  such  products 
imported  into  the  United  States.  It  is 
also  anticipated  that  the  number  of 
Chilean  sheep,  cattle,  and  other 
ruminants  and  swine  imported  into  the 
United  States  will  be  negligible. 

List  of  Subjects  in  9  CFR  Fart  94 

Animal  diseases.  Imports.  Livestock 
and  livestock  products.  Meat  and  meat 
prtxlucts.  Milk.  Poultry  and  poultry 
products.  Foot-and-mouth  disease. 
Rinderpest. 

Accordingly,  the  interim  rule 
published  at  48  FR  31007.  July  6. 1983  is 
adopted  as  a  final  rule. 

Authority:  Sec.  2,  32  Stat.  792,  as  amended 
sec.  306.  46  Stat.  689,  as  amended:  sees.  4  and 

II,  76  Stat.  130. 132;  19  U.S.C.  1306.  21  U.S.C. 

III,  134c.  134f;  7  CFR  2.17.  2.51,  and  371.2(d). 
Done  at  Washington.  DC.  thi854th  day  of 

January  1964. 

J.  K.  Atwell 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc.  84-2379  Filed  1-aB-M;  8:«  ■ml  ^ 
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DEPARTMENT  OF  TRAMSTOflTATIOH 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-77-AD;  AiwH.  3»-47Ml 

AlrwortNness  [Mvctlves;  McDonneli 
Douglas  Modet  DC-10  and  KC-10A 
(Military)  Series  Airplanes 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule^ 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  McDonnell  Douglas  DC-10  and  KC- 
lOA  series  airplanes.  This  AD  requires 
the  installation  of  a  teflon  sleeve  in  the 
fuel  pump  harness  conduits  on  aircraft 
with  over  20.000  flight  hours.  This 
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modification  is  needed  to  reduce  the 
possibility  of  electrical  wire  chafing 
which  may  produce  holes  in  the 
conduits  within  the  tanks.  Arcing  in  the 
presence  of  Uquid  filel  or  fuel  vapor-air 
mixture  could  lead  ^  a  fire  or  explosion. 
DATES:  Effective  March  2. 1964. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  lunless  already 
accomplished.  j 

AOOKESSES:  The  applicable  service 
information  may  be  obtained  from: 
Mc£>onnell  Douglas  Corporation.  3855 
Lakewood  Boulevand,  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA.  I^orthwest 
Mountain  Region.  1^900  Pacific  Highway 
South.  Seattle.  Washington  or  at  4344 
Donald  Douglas  Drive,  long  Beach. 
California. 

FOR  FURTHER  INFORItATIOM  CONTACT: 
Mr.  Roy  A.  McKinn^n.  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  FAA.  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California  908O8.  telephone  (213) 
548-2835. 

SUPPUEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
installation  of  teflon  sleeves  in  the  fuel 
pump  harness  conduits  on  airplanes 
with  over  20.000  flight  hours  in 
accordance  with  the  Accomplishment 
Instructions  of  Mcponnell  Douglas  DC- 
10  Service  Bulletin  24-123,  Revision  1, 
dated  November  22, 1983,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Northwest  M<)untain  Region,  was 
published  as  a  Noti:e  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (46  FR  37425)  dated  August  18, 
1983.  This  proposal,  was  prompted  by  a 
reported  finding  of  two  small  holes  in  a 
wing  tank  aft  fuel  boost  pump  electrical 
conduit  which  had  been  removed~from  a 
high-time  airplane.  These  holes,  5  mils^ 
and  15  mils  in  dianjeter,  were  caused 
both  by  chafing  and  by  bare-wire 
electrical  arcing  to  'the  conduit  wall. 
Based  upon  inspections  of  conduits 
having  .020-inch  thick  teflon  inner 
linings  that  were  removed  from  a  wing 
aUo  having  high-titie  in  service,  the 
manufactiu«r  estin^ated  the  normal 
wear  to  be  approxknately  1  mil. 
Although  other  incidents  of  this  type 
have  not  been  reported,  the  potential 
fire  hazard  require^  precautionary 
measures  to  be  taken  on  airplanes 
exceeding  20,000  hours. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  A  total  of 
four  comments  were  received,  one  from 
a  domestic  operator,  one  from  a  foreign 
operator,  one  from  the  manufacturer  and 
one  from  the  Air  Transport  Association 
(ATA).  All  comments  requested  an 
increase  in  compliance  time  from  3000 
flight  hours  to  4000  hoiu^  or  more  (4500 
hours  by  the  foreign  operator).  The 
domestic  operator  suggested  that  the 
effective  date  could  be  estabUshed  to 
result  effectively  in  that  amount  of  time. 
The  FAA  agrees  that  an  extension  of 
time  to  4000  flight  hours,  or  one  year, 
whichever  occurs  later,  will  not 
adversely  impact  safety.  In  addtion,  the 
manufacturer  suggested  additional 
clarification  of  the  wording  in  the 
proposed  Ad  and  issued  a  telex,  DC-10- 
COM-24/RJM  dated  10/21/83,  to  all  DC- 
10  operators  advising  them  of  an  error  in 
the  original  issuance  of  McDonnell 
Douglas  DC-10  Service  Bulletin  24-123. 
Therefore,  accomplishment  of  the 
modifications  described  in  McDonnell 
Douglas  DC-10  Service  Bulletin  24-123, 
Revision  1,  dated  November  22. 1983. 
constitutes  compliance  with  this  AD. 

It  is  estimated  that  171  airplanes  of 
U.S.  Registry  and  22  Military  airplanes 
will  be  affected  by  this  AD.  The  cost  for 
parts  and  labor  is  estimated  to  be 
$267,188  for  U.S.  operators  and  $48,950 
for  military  airplanes.  For  these  reasons, 
the  rule  is  not  considered  to  be  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  No  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require 
that  die  rule  be  adopted  as  proposed 
except  with  the  minor  changes  noted 
above. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


PART3»-{AMENDED] 

Adoption  of  the  Amendment 

Accordingly.  ()ursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR39.13)  is  amended 
by  adding  the  Allowing  new 
airworthiness  directive: 

McOonneD  DougUs:  Applies  to  McDonnel 
Douglas  Model  DC-10  and  KC-lOA 
(Military]  series  airplanes,  certificated  in 
all  categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  chafing  and  electrical  arcing  in 

fuel  tank  pump  electrical  conduits,        ' 

accomplish  the  following: 
A.  Prior  to  the  accumulation  of  20,000  hours 

time  in  service,  or  within  the  next  4000  hours 


time  in  service,  or  one  year  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
install  teflon  tubing  in  all  aft  fuel  tank  pump 
harness  conduits  (main  tank  aft  pumps  and 
center  wing  tank  pumps)  in  accordance  with 
tie  Accomplishment  Instructions  in 
McDonnell  Douglas  DC-10  Service  Bulletin 
24-123,  Revision  1.  dated  November  22. 1983, 
or  later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

B.  Prior  to  the  accumulation  of  30.000  hours 
time  in  service,  or  within  the  next  4000  hours 
time  in  service,  or  one  year  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
install  teflon  tubing  in  all  remaining  fuel  tank 
pump  harness  conduits  in  accordance  with 
the  Accomplishment  Instructions  in 
McDonnell  Douglas  DC-10  Service  Bulletin 
24-123,  Revision  1,  dated  November  22, 1983, 
or  later  revisions  approved  by  the  Manager, 
Los  Ang^s  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  amendment 
who  have  not  already  received  these 
documents  from  the  manufacturer  may  obtain 
copies  upon  request  to  the  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Director,  Publications  and 
Training,  Cl-750  (54-60).  These  documents 
also  may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  Amendment  becomes  effective 
March  2. 1964. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-10  and  KC- 
lOA  series  airplanes  are  operated  by  small 
entities.  A  final  evaludApfi  has  been  prepared 
for  this  regulation  and  Ras  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FiifiTHcn  inforhation 
COMTACT." 
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Issued  in  Seattle,  Washington  on  January 
17, 1984. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-2285  Filed  1-28-84;  8:45  unj 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  82-NM-72-AD,  Amdt.  39-4798] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  revision  to  the  limitadons 
section  in  the  FAA  approved  Boeing 
Model  747  Airplane  Flight  Manual 
(AFM)  and  installation  of  a  LOW  N, 
engine  rpm  caution  indication  on  the 
pilots'  forward  panel.  Tht  LOW  Ni 
caution  and  AFM  information  are 
needed  to  insure  engines  are  not 
operated  below  a  safe  level  during  Icing 
conditions.  Engine  operation  below  this 
minimum  rpm  has  caused  multiple 
engine  thrust  loss  and  engine  damage 
during  certain  airplane  operation  in 
icing  conditions. 
dates:  Effective  March  2, 1984. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
address:  The  applicable  Service 
Bulletins  may  be  obtained  from  The 
Boeing  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  or  may  be  examined 
at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kanji  K.  Patel,  Propulsion  Branch, 
ANM-140S,  Seatde  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  431-2973.  Mailing 
Address:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seatde,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  (14  CFR  Part 
39)  of  the  Federal  Aviation  Regulations 
to  include  an  AD  requiring  revision  to 
the  limitations  section  in  the  FAA 
approved  Model  747  AFM  and 
installation  on  the  pilots'  forward  panel 
of  LOW  Ni  rpm  caution  indication  was 
published  in  the  Federal  Register  on 
September  30, 1982  (47  FR  43072).  Two 
additional  notices  were  also  published. 
The  first  invited  the  public  to  meet  and 
present  comments  and  the  second 
reopened  and  extended  the  comment 
period.  Interested  persons  have  been 


afforded  the  opportunity  to  participate 
in  the  making  of  this  amendment  and 
due  consideration  has  been  given  to  all 
relevant  data  and  comments  provided. 
A  total  of  tlurteen  responses  were 
received-cA^rning  the  proposed  rule 
from  the  airfra!)w  manufacturer, 
domestic  and  forai^  operators  of  the 
affected  airplane  models,  engine 
manufacturens.  and  other  interested 
parties.  Based  on  the  responses  received 
and  upon  further  review  yrithin  the 
FAA,  several  substantive  changes  and 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  proposed 
rule. 

Discussion  of  Comments 

A  discussion  of  the  major  comments 
received  and  the  FAA  position  thereon 
follows: 

Four  commenters  addressed  the 
definition  of  icing  conditions  published 
in  the  NPRM.  One  agreed  with  the  FAA 
proposed  definition  of  icing  conditions 
while  the  other  three  agreed  to  the 
changes  to  the  definition  proposed  by 
the  Air  Transport  Association  (ATA). 
The  ATA  considered  the  FAA  definition 
of  icing  conditions  too  restrictive  for 
operators  exposed  to  colder 
environment  since  it  would  have 
required  operation  of  the  anti-icing 
system  during  conditions  of  packed  . 
snow  where  the  threat  of  ingestion  is 
remote».The  FAA  has  agreed  with  this 
assessment,  and  the  rule  as  adopted, 
has  been  revised  accordingly.  The  ATA 
proposed  definition  of  icing  conditions 
also  introduced  two  levels  of 
temperature,  8°C  OAT  and  10°C  TAT  for 
ground  and  inflight  operations, 
respectively.  The  FAA  does  not  agree 
with  this  change.  The  FAA  considers  the 
standard  10°C,  eidier  OAT  or  TAT,  that 
has  been  in  use  for  some  time  is 
appropriate  and  that  it  represents  an 
accepted  industry  standard.  A  minor 
variation  like  this  is  also  likely  to  cause 
improper  operation  of  the  anti-ice 
system,  the  crew  to  err,  and  it  does  not 
represent  a  significant  restriction  or 
economic  burden  to  operators. 
Therefore,  the  ATA  proposed  definition 
is  adopted  in  the  final  rule,  except  the 
temperature  reference  has  been  changed 
ft-pm  8°C  OAT  to  10°C  OAT. 

One  commenter  stated  that  either 
definition  is  going  to  increase  fuel  cost. 
FAA  agrees  with  the  assessment  of  fuel 
cost  increase,  however,  the  FAA 
considers  the  fuel  cost  impact  would  be 
"^msignificant  and  necessary  in  the 
interest  of  safety. 

Four  commentators  addressed  and 
agreed  to  the  proposed  revision  to  the 
AFM  Limitation  Section  to  incorporate 
the  Ni  limitations  for  operations  in  icing 


conditions  and  a  definition  of  icing 
conditions. 

Eight  commenters  stated  that  the 
requirement  of  continuous  ignition 
during  icing  conditions  should  be 
withdrawn  since  the  continuous  ignition 
requirement  would  reduce  the  igniter 
service  life.  This  woidd  have  a  negative 
impact  on  the  availability  of  the  system 
when  needed  and  would  also  increase 
the  cost  of  maintenance.  Additionally, 
no  sufficient  service  experience  data  are 
available  to  substantiate  that 
continuous  ignition  in  icing  conditions 
will  prevent  engine  flameouts  or  would 
enhance  the  restart  capability.  The  FAA 
agrees  with  the  assessment  and  the 
continuous  ignition  requirement  is 
deleted  from  the  final  rule. 

Eight  commenters  addressed  the 
requirenient  for  the  LOW  N  i  rpm 
indication  system.  Out  of  eight,  two  had 
no  objection  and  one  stated  that  the 
installation  is  not  burdensome.  One  is 
pursuing  alternative  means  of 
compliance  which  would  require  less 
time  and  expense.  The  FAA  will 
consider  all  alternative  means  of 
compliance  based  on  equivalent  safety. 
One  stated  that  the  altitude  bias  switch 
(Baro-Switch  for  10.000  feet)  should  be 
an  option  for  those  who  want  to  use  50% 
Nj  for  all  altitudes.  The  FAA  agrees  as  it 
would  be  a  conservative  approach  to  ice 
protection.  The  Australian  Department 
of  Aviation  disagreed  with  the  Low  Ni 
indication  requirement  and  stated  that  it 
would  not  be  made  manadatory  in 
Australian  registered  aircraft.  Three 
proposed  to  implement  a  comprehensive 
crew  training  program  instead  of  the 
Low  Ni  indication  system.  The  FAA 
does  not  agree.  The  evidence  presented 
by  the  reported  incidents  indicates  that 
the  training  has  not  prevented  the  crew 
from  entering  the  icing  conditions  with 
engines  at  lower  than  the  required  Ni 
speed  and/or  with  the  anti-icing  system 
"OFF." 

Two  commenters  suggested 
development  of  reliable  ice  detectors  by 
the  (airframe)  manufacturers.  The  FAA 
has  no  comment  on  this  as  the  subject  of 
development  of  a  reliable  ice  detector  is 
outside  the  scope  of  this  AD. 

Two  commenters  suggested,  in 
addition  to  comprehensive  crew 
training,  installation  of  minimum  Ni 
placards  next  to  the  engine  anti-ice 
switches  in  heu  of  a  low  Ni  alerting 
system.  The  FAA  disagrees.  The 
placards  are  considered  to  have  the 
same  effect  as  the  AFM  limitations. 
They  are  inactive  visual  cues.  They  do 
not  have  the  same  effect  as  the 
conspicuous  flashing  alert  signal,  an 
annunciation  in  the  cockpit  which  is  not 
likely  to  be  ignored  by  the  crew. 
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t>ae  commentei*  stated  that  the  low  Ni 
indication  system  installation  penalizes 
all  airlines  because  some  do  not  follow 
the  AFM  published  procedures.  The 
FAA  disagrees  with  this  statement.  It  is 
ot  FAA's  intention  to  penalize  any 
operator.  The  AFM  procedures  are 
designed  to  enhaiice  the  safety  of  the 
airplane.  Strict  adherence  to  the 
approved  procedures  is  required. 
However,  service  experience  has  shown 
that  the  AFM  pnx^dural  requirement 
has  not  prevented  operation  of  engines 
at  lower  than  the  required  Ni  rpm. 
Therefore,  the  FAA  believes  that  the 
low  Ni  indication  requirement  is 
necessary  inihe  interest  of  safety. 

Three  commenlers  objected  to  the  12- 
month  complianct  period  proposed  in 
the  NPRM.  All  thise  of  them  thought  the 
12-month«ompliance  period  would 
impose  an  undue  economic  burden  by 
having  to  require  scheduling  an  airplane 
into  maintenance  solely  for  the  purpose 
of  the  LOW  Ni  system  installation. 
These  commenters  preferred  a 
compliance  schedule  that  would  be 
compatible  with  the  "C  check  of  the 
airplane.  The  FAA  agrees  with  this 
assessment  and  the  compliance  period 
in  the  rule  as  adopted  has  been  revised 
upward  to  24  moqths.       t 

Cost  Estimate 

It  has  been  estimated  that  '     • 

approximately  160  airplanes  will  be 
affected  by  this  AD,  that  it  will  involve 
less  than  100  mai^  hours  per  airplane  to 
accomplish  the  modification  and  AFM 
revisions,  and  the  average  labor  cost 
wilTbe  less  than  $35  per  manhour. 
Necessary  modification  components  are 
*eltimated  to  cost  less  than  $4000  per 
airplane.  Based  upon  these  estimates, 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  less  than  $7500  per 
airplane  for  a  total  cost  of  $1,200,000  for 
U.S.  registered  aitplanes.  For  these 
reasons,  the  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  w0uld  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  publiq  interest  require  the 
adoption  of  the  pkvposed  rule  wih  the 
changes  previously  noted. 

List  of  Subjects  i<i  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pUsuant  to  the  authority 
delegated  to  me  by  the  Adihinistrator, 
§  39.13  of  Part  39  of  the  Federal 
Regulations  (14  (tFR  39.13)  is  amended 
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by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  747  series 
airplanes  certificated  in  all  categories. 
Compliance  required  as,  indicated,  unless 
already  accomplished. ' 

A  To  clarify  the  operation  of  the  anti-icing 
system,  emphasize  the  need  to  maintain  the 
specified  minimum  N  i  engkie  rpm  during 
icing  conditions,  and  expand  the  definition  of 
icing  conditions,  accomplishlthe  following: 
Within  120  days  from  the  effective  date  of 
this  AO,  unless  already  accomplished, 
revised  the  FAA  approved  Airline  Flight 
Manual  (AFM)  Certificate  limitations  Section 
by  adding: 
"ENGINE  ANTI-ICE  SYSTEM 

When  penetrating  or  operating  in  Icing 
Conditions,  maintain  a  minimum  of  50%  N  i 
rpm  at  10.000  feet  and  above,  andJS*  N  i 
rpm  for  Pratt  &  WhitneylTSDaiid  General 
Electric  CF6  engines,  and  42%  N  i  for  Rolls 
Royce  RB211  engines,  below  10,000  feet 
altitude,  except  as  required  for  landing. 

Nacelle  anti-ice  must  be  ON  during  all 
ground  and  flight  operations  when  icing 
conditions  exist  or  are  anticipated,  except 
during  climb  and  cruise  when  the 
temperature  is  below  -40*C  SAT.  Nacelle 
anti-ice  must  be  ON  prior  to  and  during 
descent  in  all  icing  conditions,  including 
temperatures  below  -40*C  SAT. 

Note.i^(cing  Conditions — Icing  Conditions 
exist  when  the  OAT  on  the  ground  an^or 
takeoff,  or  TAT  inflight  is  10*C  or  below  and 
visible  moisture  in  any  form  is  present  (such 
as  clouds,  fog  with  visibility  of  one  mile  or 
less,  rain,  snow,  sleet  and  ice  crystals). 

Icing  conditions  also  exist  when  the  OAT 
on  the  ground  and  for  takeoff  is  lO'C  or 
below  when  operating  on  ramps,  taxiways  or 
runways  where  surface  snow,  ice,  standing 
water,  or  slush  may  be  ingested  by  the 
engines  or  freeze  on  engines,  nacelles  or 
engine  sensor  probes." 

B.  To  alert  the  flight  crew  of  engine 
operation  at  a  lower  Ni  than  required  for 
icing  condition,  install  a  LOW  Ni  rpm  caution 
indication  system  as  follows: 

Within  24  months  from  the  effective  date  of 
this  AD,  unless  already  accomplished, 
provide  "LOW  Ni"  indication  that  will  alert 
the  flight  crew  that  the  nacelle  anti-ice  is 
"ON  and  Ni  is  less  than  45%  Ni  (42%  N,  for 
RB211  engines)  blow  10.000  feet,  and  is  less 
than  50%  Ni  above  10.000  feet  altitude. 

Note. — The  LOW  Ni  indication  may  be 
provided  by  incorporating  Boeing  Service 
Bulletin  S/B  747-77-2060  for  the  P^D  Pratt  & 
Whitney  powered  airplanes  and  S/B  747-77- 
2063  for  General  Electric  CF6  and  Rolls  Royce 
RB211  powered  airplanes. 

Both  service  bulletins  have  been  approved 
by  the  FAA  and  were  released  dn  February 
14, 1983.  The  service  bulletins  may  be 
obtained  from  the  Boeing  Company  at  the 
following  address:  The  Boeing  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 

C.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office, 
FAA,  9010  East  Marginal  Way  South,  SeatUe, 
Washington. 


D.  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199.for 
the  purpose  of  flying  the  aircraft  which  has 
exceeded  the  compliance  period  to  a 
maintenance  facility  where  the  modification 
can  be  performed. 

This  amendment  becomes  effective  on 
March  2. 1984. 

(Sec.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  it  is  further  certified  under;  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  it  any,  small  entities  operate  the 
model  747  aircraft.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOB  FURTMEH 

mPOKMATION  CONTACT." 

Issued  in  SeatUe,  Washington  on  January 
17, 1984. 
Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

{FR  Doc  J4-2268  Filed  1-28-S4: 8:45  am] 
KLUNQ  COOC  4910-13-M 


14  CFR  PART  71 

[Airspac*  Docket  Number  83-ACe-191 

Alteration  of  Transition  Araa,  Storm 
Lake,  Iowa 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Storm  Lake,  Iowa,  to  revise  the 
instrument  approach  procedure  utilizing 
the  Storm  Lake,  Iowa,  Nondirectional 
Radio  Beacon  (NDB).  The  final  approach 
bearing  has  been  realigned  to  improve 
the  procedure,  which  necessitates  this 
change.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  luider  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  May  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA.  Centi-al  Region,  601  East  12th 
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Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATIOM:  To 

enhance  airport  usage  an  instrument 
approach  procedure  to  the  Storm  Lake, 
Iowa,  Municipal  Airport  utilizing  the 
Storm  Lake  NDB  as  a  navigational  aid  is 
being  revised  by  realigning  the  final 
approach  bearing  which  will  improve 
the  present  procedure.  The  revised 
approach  procedure  entails  alteration  of 
the  transition  area  at  Storm  Lake,  Iowa, 
at  and  above  700  feet  above  the  ground 
(AGL),  within  wliich  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments  ' 

On  Pages  52322  and  52323  of  the 
Federal  Register,  dated  November  17. 
1983.  the  FAA  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Storm  Lake, 
Iowa.  Interested  person^  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT.  May  10. 1984,  by  altering  the 
following  transition  area: 

Stonn  Lake.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Storm  Lake.  Iowa,  Municipal 
Airport  (Latitude  42*36'00"N,  Longitude 
95°15'00"W)  and  within  three  (3)  miles  each 
side  of  the  185°  bearing  from  the  Storm  Lake 
NDB  (Latitude  42*36'00"N,  Longitude 
95'14'30"W)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  south  of  the  airport 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Iwdy 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  currenl.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Pror»dure8  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  w  arrant 


preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifred  that  this  hile  willhot  have  a 
significant  economic  imp«:t  on  a  substantial 
numl>er  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act 

Issued  in  Kansas  City,  Missouri,  on  January 
19, 1984. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(Fit  Doc  84-2283  Filed  1-28-M:  8:46  am] 
WLUNO  CODE  4»10-1>-il 


14  CFR  Part  71 

(Alrspac*  Dbcfcat  Nd.  S3-AWA-33J 

Alteration  of  VOR  Federal  Airway  V- 
508;  Wichita.  KS 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 

conmients. 

^ 1 

summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
508  located  in  the  vicinity  of  Wichita. 
KS.  The  Wichita  VORTAC  has  been 
relocated  and  appropriate  airspace 
action  completed  (ASD  83-ACE-2). 
During  a  recent  airways  review,  we 
found  a  9-mile  segment  of  V-508. 
located  between  CHARI.  KS.      * 
Inten^ction  and  Manhattan,  KS. 
VORTAC  that  had  been  inadvertently 
overlooked  during  the  realignment  of 
airspace  associated  with  the  Wichita 
VORTAC.  This  amendment  corrects  that 
omission.  It  was  intended  that  V-508 
and  V-261,  between  CHARI  Intersection 
and  Manhattan,  KS,  should  coincide. 
DATES:  Effective  date — ^March  15. 1984. 

Comments  must  be  received  on  or 
before  March  12. 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA,  Central 
Region.  Attention:  Manager.  Air  TYaffic 
Division.  Docket  No.  83-AWA-33. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Federal  Building. 
Kansas  City.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 


Division.  Air  Traffic  Service.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW.. 

Washington,  D.C.  20591;  telephone:  (202) 

426-8626. 

SUPPLEMENTARY  MFORMATION: 

Request  for  Comments  on  tfie  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  amending  the 
description  of  a  segment  of  V-506 
located  in  the  vicinity  of  Wichita.  KS. 
that  is  also  codesignated  with  V-261. 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  ihformation.  to  review 
the  regidation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that  ^ 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  ttie 
-  effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory. 
aeronauticaL  economic  environmental, 
and  energy  aspects  of  the  rule  that  mi^t 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  V-508  that 
was  inadvertently  overlooked  during  the 
realigiunent  of  airways  associated  with 
the  relocation  of  the  Wichita,  KS, 
VORTAC  (ASD  83-ACE-2).  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regtilations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

Since  this  action  merely  makes  a 
small  diange  to  the  description  of  a  9-  ■ 
mile  segment  of  VOR  Federal  Airway 
V-508, 1  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amencbient  effective  on 
the  next  charting  date. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  VOR  Federal  airways 
Adoption  of  the  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  March  15. 1984.  as  follows: 
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V-Sn  (AmendHi)    I 

By  deleting  the  words  "Satina.  KSr 
INT  Salina  080*  and  Manhattan.  KS,  213* 
radials;  Manhattan;**  and  substitiiting 
the  words  "Salina.  KS,  INT  Salina  080* 
and  Manhattan.  KS,  207*  radials; 
Manhattan:"  j 

(Sees.  307(a) and  313(a|.  Federal  Aviation  Act 
of  1966  (4B  U.S.C  1348(a)  and  1354(a));  (49 
U-SlC  106(s)  (Revised.  Pub.  L.  07-449.  lanuary 
12, 1983]);  and  14  CFR  11.60) 

Note.— The  FAA  hasidetennined  that  thit 
regulation  only  involvcB  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationalty  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Oder  12291;  (2)  is  not  a 
"significant  nile"  nndet  DOT  Regulatory 
PoliciM  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  s«  minimal.  Since  this  is 
a  routine  matter  that  witi  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  iiapact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washingto*.  D.C,  on  )anuary  19. 
1984. 

B.  Keith  Potla, 

Manager,  Airapmx-Ruha  and  Aeronautical 

Infonnation  Division.   | 

|FR  Ooc.  M-22M  nW  l-«-s4 1:46  ami     . 
BOJJNa  COOE  4S10-01-M 


14  CFR  Part  71         \ 
lAirspM*  Oodnt  No.  i3-ANE-29] 

AflMf¥l  ttw  Dcacilplion  of  tlw 
Hartford.  CofWMCtiaut  700-foot 
TransitkNi  Area 


^vla 


UMI 


agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Final  rule.    [ 

SUMMAIIV:  This  ameiidment  alters  the 
description  of  the  TOfy-iooX.  transition 
area  at  Hartford,  Cotinecticut.  The 
microwave  landing  tystem/distance 
measuring  equipment  (MLS/DME) 
Runway  22  instrument  approach 
procedure  (SLAP)  to  Rentschler  Field. 
East  Hartford.  Connecticut,  is  being 
changed  and,  as  a  rosult.  this  alteration 
of  the  Hartford  700-fbot  transition  area 
is  required  to  contain  Instrument  Flight 
Rules  (IFR)  arrival  procedures.  , 

EFFECTIVE  DATE:  May  10,  1984. 
FOfl  FURTHER  INFORIMTION  CONTACT: 

pavid  Hurley,  Operations  Procedures 
and  Airspace  Branck.  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7385. 


SUPPLEMENTARY  information: 

Ifistoiy 

On  Tuesday,  December  8. 1983,  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  [48  FR 
54845]  stating  that  the  FAA  proposed  to 
change  the  description  of  the  700-foot 
transition  area  at  Hartford,  Connecticut. 
This  amendment  is  necessary  due  to  a 
change  in  the  MLS/DME  Runway  22 
instrument  approach  procedure  to 
Rentschler  Field,  East  Hartford, 
Connecticut.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
process  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No 
objections  were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adopdon  of  the  AnMndment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  Section  71.181  of 
the  Federal  Aviation  Regulations  [14 
CFR  Part  71J  as  follows: 

Hartford,  Counoctkut 

Delete  after  the  words  "runway 
threshold"  die  following: 

"*  *  *  and  within  4.5  miles  each  side  of 
Runway  22  centerline  extended  from  the  9 
mile  radius  to  10  miles  northeast  of  the 
runway  threshold;** 

Insert  after  the  words  "runway 
y  threshold"  the  foUovving: 

"*  *  *  and  within  5  miles  each  side  of 
Runway  22  centerline  extended  from  the  9 
miles  radius  to  11  miles  northeast  of  the 
runway  threshold;" 

(Sees.  307(a]  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a]  and  1354(a)):  (49 
U.S.C.  106(g]  (Revised  Pub.  L  97-449,  January 
12, 1983]).  and  14  CFR  11.09] 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  Therefore,  it  is 
certified  that  this  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  the  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  "Regulatory  Flexibility 
Act. 

Issued  in  Buriington.  Massachusetts,  on 
January  17, 1984. 

Robert  B.  WUttingtoa,  > 

Director,  New  England  Region. 

(FR  Doc  S4-2264  Pned  1-2B-84:  8:45  am] 
BIUJNO  CODE  4t10-1S-M 


14CFRPalft71 

[Airspace  Docfctt  No.  S3-ASO-38L,/ 

Designation  of  Transition  A^wi, 
Jefferson,  Georgia  / 

AGENCY:  Federal  AviaU<»i 
Administration  (FA^DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  designates 
the  Jefferson.  Georgia,  transition  area  in 
the  vicinity  of  Jackson  County  Airport 
This  action  will  lower  the  base  of 
controlled  airspace  from  1.200  to  700  feet 
above  the  surface  to  provide  controlled 
airspace  for  Instrument  Flight  Rule  (IFR) 
operations  in  the  vicinity  of  the  airport. 
An  instrument  approach  procedure, 
predicated  on  the  Athens  VORTAC 
facility,  has  been  developed  to  serve  the 
airport  and  additional  controlled 
airspace  is  required  for  protection  of  IFR 
operations. 

EFFECTn/E  DATE:  0901  G.m.t..  March  15, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: . 
History 

On  Friday.  November  25, 1983,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Jefferson, 
Georgia,  transition  area  to  provide 
controlled  airspace  for  protection  of  IFR 
operations  in  the  vicinity  of  Jackson 
County  Airport  (48  FR  53130).  An 
instrument  approach  procedure  has 
been  developed  to  serve  the  airport  and 
this  action  will  designate  controlled 
airspace  for  containment  of  instrument 
flight  activities  in  the  vicinity  of  the 
airport  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
All  comments  received  were  favorable. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Cirtular  AC  70-3A  dated 
January  3, 1983. 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Jefferson,  Georgia,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Jackson 
County  Airport  from  1,200  to  700  feet 
above  the  surface. 


? 
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List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Jefferson.  Georgia, 
transition  area  is  designated  under 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended]  effective  0901  G.m.t, 
March  15. 1984.  as  follows: 

Jefferson.  GA — [New] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  e.S-mile 
radius  of  fackson  County  Airport  (Lat  34 
34Mr00TM..  Long.  S^JSOOTW.). 
(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449. 
January  12. 1983)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point.  Georgia,  on  January 
13, 1984. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  84-2281  Fllad  1-28-84:  8:45  am] 
WLUNQ  CODE  4ttO-13-M 


14  CFR  Part  71 

[Alrapac*  Docket  No.  S4-ASO-1] 

Alteration  of  Tranaition  Araa, 
Alabaater,  Alabama 

AOEMCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  FinalVule;  request  for 
comments.      \ 

summary:  This  amendment  alters  the 
Alabaster.  Alabama,  transition  area  by 
revising  the  coordinates  of  two  airports 
and  revoking  two  transition  area  arrival 
extensions.  The  geographical 
coordinates  of  the  fiirports  are 
improperly  listed  and  this  action  will 
correct  the  deficiency.  The  arrival 
extensions  were  previously  designated 
to  provide  controlled  airspace  for 


aircraft  executing  instrument  approach 
procedures  to  Shelby  County  Airport 
and  Bessemer  Airport.  However,  as  the 
non-Federal  radio  beacons  which  were 
to  support  the  procedures  have  never 
been  commissioned,  the  arrival 
extensions  are  not  required. 
DATES:  Effective  date:  0901  G.m.t.,  April 
IZ,  1984.  Comments  must  be  received  on 
or  before  March  12. 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  ATTN:  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
530.  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revising  the 
geographical  coordinates  of  two  airports 
and  revoking  two  transition  area  arrival 
extensions  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  coordinates  of  two  airports 
and  to  raise  the  floor  of  controlled 
airspace  from  700  feet  to  1,200  feet 
above  the  surface  in  an  area  of 
approximately  15  square  miles 
southwest  of  Bessemer  Airport  and  36 
square  miles  south  of  Shelby  County 


Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to 
properly  list  the  coordinates  of  two 
airports  and  raise  the  floor  of  controlled 
airspace  in  the  vicinity  of  the  airports. 
The  changes  relieve  a  restriction  and  are 
so  minor  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b]  is 
unnecessary. 

Usl  of  Subjocto  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Alabaster, 
Alabama,  transition  area  imder  S  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  G.m.t.  April  12, 1964,  as  follows: 

Alebestar,  AL  (ReviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Shelby  County  Airport  (Lat  33'1C41'N., 
Long.  8e*4roi'W.).  within  a  6.5-mile  radius  of 
Bessemer  Airport  (Ut  33'ir52'N..  Long. 
8e'55'24'W.);  excluding  that  portion  that 
coincides  with  the  Birmingham  transition 
area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449. 
January  12. 1983.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1)  Is  not  a  "major  rule"  xmder  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  January 
IB.  1964. 

George  R.  LaCdUa, 
Acting  Director.  Southern  Region. 

(PR  Doc  84-aB2  PIM  1-»-8«;  S.-4S  aa] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConiiniB  lion 


18  CFR  Part  157 


[DoclwlNaRM«1-1«] 

Natural  Gaa  PtpetiOB  Certificatea 

aoency:  Federal  Energy  Regulatorj 
Commission,  DOE. 

ACnoti;  Order  of  th^  Director.  OPPR. 

SUMMAirr:  PursuanC  to  the  authority 
delegated  by  18  CFR  375J07  (t),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulatioit  computes  and 
publishes  the  project  cost  and  anmial 
limits  for  projects  relating  to  natural  gas 
sales  and  transportation  specified  in 
Table  I  of  1 157.208(d)  and  Table  II  of 
S  157.215(a)  for  eacfc  calendar  year. 

EFFECnvc  DATC  laituary  1. 1984. 

FOR  FUfTTHER  MFOflMATION  CONTACT: 

Kenneth  A.  WilliaiiiB.  Director,  OITR 
(202)  357-8500. 

SUPPLEMENTARY  INPORMATKMC 

Issued:  January  23. 19M. 

Section  157.208(d)  of  the 
Commission's  Regulations  provides  for 
project  cost  limits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  reamangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  jM'ocedure  (Order  No. 
234. 19  FERC  \  61,216).  Section 
157.215(a)  specifies  the  calendar  year 
dollar  limit  which  i«ay  be  expended  on 
imdergroimd  storagje  testing  and 
development  (Table  IT)  authorized  under 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  II  shall  be  ' 
adjusted  each  caleitdar  year  to  reflect 
the  'GNP  implicit  pfice  deflator" 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  5  375.307(1)  of  the 
Commission's  Regnlations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  198^  through  1984,  as 
pubHshed  in  Table  I  of  9  157.208(d)  and 
Table  II  of  S  157.21$(a).  are  hereby 
issued. 


UMI 


List  of  Subjects  in  18  CFR  Part  157 

Natural  gas. 
Kenneth  A.  William. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  157-{AMENDED] 

1.  In  S  157.208(d)  table  I  is  revised  to 
read  as  follows: 

9  157.208    Construction,  acquisition, 
operation,  and  (nlaccilancoiM 
rearrang«nMnt  of  faciHtiea. 


(d)- 


Table  I 


ymt 

LiRil 

Auto.  prot.  CMt 

ton*  (col.  1) 

Phor  noMca  prei 
COM  linKcoL  2) 

1fl«?                

$4,200,000 
4.500.000 
4,700.000 

S12.000,000 

1963 

12.800.000 

1964  .„ 

„ 

1%300.000 

2.  In  section  157.215(a)  table  II  is 
revised  to  read  as  follows: 

§157.215    Underground  storage  testing 
and  development 

(a)  •  *  • 


Table  II 

Yev 

uma 

1982 

S^MQ£pO 

19A3 

19f^ 

3,000.000 

Authority:  Natural  Gas  Act,  15  U.S-C  717- 

717w.  j 

[FR  Doc  M-2MS  FUad  1-2B-M:  MS  uaj  ! 

BILUNa  CODE  tf717-01-M 


18  CFR  Part  271 
[Docket  Na  Rino-531 

Natural  Gaa  Policy  Act;  Ceiling  Pricea; 
Maximum  Lawful  Pricea 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  reuses  and 
publishes  the  maximum  lawful  priceg 


prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April  1984, 
section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figiures  apply. 
EFFECTIVE  I>ATE:  February  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Director,  OPPR 
(202)357-8500. 

SUPPLEMENTARY  INFORMATION:  Section 
101(b)(6)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  that  the 
Commission  Compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
9  375.307(1)  of  the  Commission's 
•regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March  and  April  1984,  afe 
issued  by  Oie  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  9  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
9  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103, 106(b)(1)(B),  107(c)(5),    j 
108  and  109.  Table  0  of  9  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  9  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  February  1984  are  found  in  the  tables 
in  §9  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kenneth  A.  Williams, 

Director,  Off  ice  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

§9  271.101  and  271.102    [Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  fof 
February.  March  and  April  1984  in 
Tables  I  and  II.  *" 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  February,  March  and  April 
1984  in  Table  HI. 
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TABt£  L-Natural  Gas  Cejunq  Pjwces  (Other  Than  NGPA  Secnoue  104  and  106(a)) 

CMvinMn  ImM  prio*  IMT  MMBki  tor  dikwrin  kcl 


Subpart  o( 
p«t271 


8... 
C. 

F._ 

Q.. 
H.. 
I._ 


NQPAMCtion 


102 _ 

103 

KWbKiMB).- 


107(CK«.. 

loe 

100 


CatagofyoigM 


Naw  nalurar  gaa,  cwlain  OCS  ga*.. 

Naw.  onatara  producton  «••• 

AIMiTtative  majomum  (awful  prica  tor  cartain  in»»- 

Mate  roltovar  gaa. 
Qas  producad  tram  ligM 
Sbippargaa 


Not  uftarwiaa  coxarad.. 


Fatmi- 

iSi 


S3.ao« 

2Jt3» 
1.633 

5.718 
3M6 
2.3S7 


1964 


63.632 
2J60 
1.636 

5.736 
3.B91 
2J75 


63.656 
2479 
1.643 

5.756 
3.916 
2J83 


Table  H.-Natural  Gas  Cerjng  Pmces:  NGPA  SecnoNS  104  and  106  (a)  (Subpaut  D.  Part 

271) 
[Manmum  towM  priea  par  MMBta  tar  <lii>iai<a»  mada  acl 


CitigoiYOl  nakiralgaa 


Pom  1974  gat 

1973-74  biecviiuni  gas. 


Inteatale  rodowar  gaa. 1 

Reptacamant  contract  gaa  or  caoomptalion  gat- 

FkMnnggaa 


Cerlain  Psrmian  Basin  gas. 


Certain  Rocky  Mountain  gas . 


Typa  of  tala  or  oe(*acl 


AM  producars....^ 
SmaH  pioduoar - 
Larga  praduoar.. 


All  producars.. 
Smal  producar- 


Cartain  Appalachian  Baam  gaa.. 


Minimum  rate  gas ' 


Larga  preducar 

Sma*  producar 
Large  producar 
SmaH  producar 

Large  producar 

SmaH  producer 

Large  producer 

North      subaiaa      corftads 
dated  attar  10-7-89. 

Other  contracts 

AU  pioduoaa 


igM 


t£3B7 

2J004 

1.530 

.878 

1.124 

J61 

J«8 

^480 

.672 

.501 

sn 

.far 

.496 
.283 


1964 


82.375 
2J>11 
1.S3S 

J82 
1.126 

.884 

sm 

.482 

MtX 
.503 
.674 
.570 
.539 

.500 

.284 


1M4 


S2.383 

2.018 
1.540 
JOS 
1.132 
J67 
SJ2 
.464 
£76 
.595 
.676 
.572 
.541 

.502 
.295 


'  Prices  for  minimum  rate  gas  are  expressed  in  terms  of  dollara  per  Md,  rather  than  MMBta. 

Table  ill.— Inflation  Adjustment 


Month  of  defvary  1964 


February. 
Mweh — 
A^il 


(FR  Doc.  84-3244  FUad  1-29-SI:  a-4S  ami 
MLUHO  CODE  8717-01-M 


Factor  by  aMcti  prieainpMcadmg 
month  ia  multiptiad 


1.00S3S 

1.00335 
1.00335 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  440,  539,  and  540 
[Dockat  No.  eiN-00721 

lodometric  Assay  Method  for 
AmpicilUn  and  AmoxiciHin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  revising 
the  iodometric  assay  method  for 
ampiciliin  and  amoxicillin  for  human 
and  veterinary  use.  The  agency  is  taking 
this  action  to  improve  the  iodometric 
assay  for  these  antibiotic  drugs. 
dates:  Effective  February  27, 1984; 
comments,  notice  of  participation,  and 


request  for  hearing  by  February  27. 1984; 
data,  information,  and  analyses  to 
justify  a  hearing  by  March  27. 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  foanch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Joan  M-  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17. 1981  (48  FR 
22389].  corrected  on  May  5. 1981  (46  FR 
25107).  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  by  revising 
the  iodometric  assay  method  for 
ampiciliin  and  amoxicillin  for  human 
and  veterinary  use. 

As  discussed  in  the  proposal,  the 
iodometric  assay  in  \  436.204  (21  CFR 
436.204)  of  the  antibiotic  regulations  is  a 
residual  titration  procedure  used  to 
determine  the  potency  of  penicillin 


antibiotic  drugs.  Tha  amoont  of  intact 
penicillin  is  determined  by  measuring 
the  difference  between  the  volrane  of 
titrant  (iodine)  consumed  in  a  titratioB 
of  a  control  tample  (blank)  and  that 
consumed  in  a  titration  with  an  alkaline 
hydrolyzed  (inactivated)  sample,  in 
which  penicillin  ia  hydrolyxed  to 
penicilloic  add.  The  agency  has 
determined  that  die  iodine  ia  abo  bound 
to  intact  ampiciliin  and  amoxicillin  in 
the  blank  solutions  thereby  causing 
false  results.  To  obtain  valid  results,  it  is 
necessary  to  add  a  few  drops  of  add  to 
the  blank  solutions  to  release  the  iodine 
bound  to  these  antibiotic  drugs. 

In  addition,  the  agency  proposed  to 
amend  several  individual  monographs 
for  these  antibiotic  drugs  by  making 
corrections  in  the  diluent  used  for 
sample  preparation  in  the  iodometric 
assay. 

Interested  persons  were  given  until 
June  16. 1981.  to  submit  written 
comments  on  this  proposal  and  to  May 
18, 1981.  to  submit  requests  for  an 
informal  conference.  No  comments  or 
requests  for  an  informal  conferoice 
were  received. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  final 
rule  would  refine  an  existing  technical 
provision  without  imposing  a  more 
stringent  requirement  Accordingly,  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

21  CFR  Part  440 

Antibiotics,  penicillin. 
21  CFR  Part  539   , 

Animal  drugs.  Antibiotics,  bulk. 
21  CFR  Part  540 

Animal  drugs.  Antibiotica.  peucillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n).  701  (f)  and  (g).  52  Stat  1055-1056 
as  amended.  59  Stat.  483  as  amended,  82 
Stat.  350-351  (21  U.S.C  357,  360b(n).  371 
(f)  and  (g)))  and  under  authority 
delegated  tojlw  Conmiissioner  of  Food 
and  Drug^l21  CFR  5.10),  Parts  440.  539. 
and  540  are  amended  as  follows: 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

1.  Part  440  is  amended: 
a.  In  5  440.3  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 
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iJ3    Apnox 

1"%  *  • 


$4403    i^moxicHlln  trihydrat*. 

(1) 

(ii)  lodometric  a^say.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2JV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  fiddition  of  0.01/V 
iodine  solution. 


b.  In  S  440.5  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

$440^    Ampicillin. 

•  *  *  * 

(b)  •  *  * 

(1)  •  *  * 

(ii)  lodometric  at  say.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragrap  i  (d)  of  that  section, 
add  3  drops  of  1.2j'\' hydrochloric  add  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution. 


d  In  §  440.7  by 
(b)(l)(ii]  to  read  as 


revising  paragraph 
follows: 


S  440.7    Ampicillin  trUiydrate. 

*  *  « 

(b)  •  •  • 

(1)  •  *  V 

(ii)  lodometric  a^say.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2)1  hydrochloric  acid  to 
both  the  sample  and  working  standard 


solutions  after  the 
iodine  solution. 


addition  of  0.01/V 


revising  paragraph 
follows: 


UMI 


d.  In  S  440.7a  by 
(b)(l](ii]  to  read  as 

{  440.7a    Sterile  ambicillin  trihydrate. 

«  *  *  •  * 

(b)  •  *  *  I 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 

directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2JV  hydrochloric  acid  to 
both  the  sample  aad  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution. 
*     '  *        • 

e.  In  S  440.9a  by  revising  paragraph 
(b)(l)(ii)(/j)  to  read  as  follows: 

9440.9a    Sterile  anrfpicillin  sodium. 

•  *  * 

(b)*  *  • 

(IJ*  *  * 

(ii)  *  *  * 

[b]  lodometric  a  ssay.  Proceed  as 
directed  in  S  436.2|)4  of  this  chapter, 
except  in  paragra]ih  (d)  of  that  section, 
add  3  drops  of  1.2J^  hydrochloric  acid  to 


both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution. 

***** 

f.  In  5  440.103a  by  revising  paragraph 
(b](l)(ii)  to  read  as  follows: 

§  440.103a    Amoxicillin  trihydrate  capsules. 

***** 

(b)  *  *  •  -. 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 

directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2JV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glass  Wender  jar  and  add 
sufficient  distilled  water  to  give  a 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed 
concentration. 
***** 

g.  In  ?  440.103b  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  440. 103b    Amoxicillin  trihydrate  for  oral 
suspension. 

*        *        *  ■       «        * 

.  (b)  *  *  * 

(1) '  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  l.ZTV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Reconstitute  the  drug  as 
directed  in  the  labeling.  Place  an 
accurately  measured  aliquot  (usually  a 
single  dose)  into  an  appropriately  sized 
volumetric  flask  and  dilute  to  volume 
with  distilled  water.  Mix  well.  Further 
dilute  with  distilled  water  to  the 
prescribed  concentration. 
***** 

h.  In  §  440.105a  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

S  440.165a    Ampicillin  tablets. 

***** 

(b)  •  *  * 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  l.iv  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OIN 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  in  a  high-speed  glass  blender 
jar  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 


for  3  to  5  minutes.  Further  dilute  an 
aliquot  with  distilled  water  to  the 
prescribed  concentration. 
***** 

i.  In  5  440.105b  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  440. 105b    Ampicillin  chewable  tablets. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2J'V  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Blend  a  representative  number 
of  tablets  in  a  high-speed  blender  with 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 
***** 

j.  In  §  440.105c  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  440.105c    Ampicillin  capsules. 
*         *         *         *         * 

(b)  *  *  * 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Filter  through  Whatman  No.  2 
filter  paper.  Further  dilute  an  aliquot  of 
the  filtrate  with  distilled  water  to  the 
prescribed  concentration. 
***** 

k.  In  {  440.105d  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  440.105d    Ampicillin  for  oral  suspension. 
***** 

(b)  *  •  • 

(!)••* 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlN 
iodine  solution.  Prepare  the  sample  as 
follows:  Reconstitute  the  drug  as 
directed  in  thejabeling.  Place  an 
accurately  measured  aliquot  (usually  a 
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single  dose)  into  an  appropriately  sized 
volumetric  flask  and  dilute  to  volume 
with  distilled  water.  Mix  well.  Further 
dilute  with  distilled  water  to  the 
prescribed  concentration. 
***** 

1.  lo  S  440.107a  by  revising  paragraph 
(b)(l)(it)  to  read  as  follows: 

i  440. 1 07a    AmpicUUn  trihydrate  ctwwable 
tablets. 

(b)  *  *  • 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  l.ZAT  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  into  a  high-speed  glass 
blender  jar  containing  sufficient  distilled 
water  to  give  a  convenient 
concentration.  Blend  for  5  minutes. 
Further  dilute  with  distilled  water  to  the 
prescribed  concentration. 
***** 

m.  In  \  440.107b  by  revising  paragraph 
(bKl)(ii)  to  read  as  follows: 

$  440. 107b    Amplcillin  tribydrsta  capsules. 

«  *  *  *  * 

(b)  *  - 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2)V  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlN 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Filter  through  Whatman  No.  2 
filter  paper.  Further  dilute  an  aliquot  of 
the  filtrate  with  distilled  water  to  the 
prescribed  concentration. 
***** 

n.  In  9  440.107c  by  revising  paragraph 
(b)(l){ii)  to  read  as  follows: 

§  440. 107c    AmpiciNin  tiihydri|te  for  oral 
suspension. 

***** 

(b)  *  *  *  .  ^ 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 

directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Reconstitute  the  drug  as 


directed  in  the  labeling.  Place  an 
accurately  measured  aliquot  (usually  a 
single  dose)  into  an  appropriately  sized 
volumetric  flask  and  dilute  to  volume 
with  distilled  water,^Mix  well  Farther 
dilute  with  distiHe^T  water  to  the 
prescribed  concentration. 
*        •        *        •        • 

0.  In  S  440.107d  by  revising  paragraph 
(b)(l)(ii)(6)  to  read  as  follows: 

§440.107d    AmpicilHn  trihydrate- 
probenecid  for  oral  suspension. 

(b)*** 

(1)  *  •  * 

(ii)  *  *  * 

(b)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2i)v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Dilute  an  aliquot  of  the 
aqueous  solution  to  the  prescribed 
concentration.  .  ' 
***** 

p.  In  §  440.107e  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  440.107e    Ampicfllin  trttiydrate- 
prot>enecid  capsules. 
***** 

(b)  •  *  • 
(1)  •  *  • 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  staridard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar  with 
sufficient  distilled  water  to  give  a 
convenient  concentration.  Blend  for  8  to 
10  minutes.  Filter  through  Whatman  No. 
2  filter  paper.  Further  dilute  an  aliquot  of 
the  filtrate  with  distilled  water  to  the 
prescribed  concentration. 
***** 

q.  In  §  440.207  by  revising  paragraph 
(b)(l)(ii)(6)  to  read  as  follows: 

§  440.207    Sterfle  ampidllin  tribydrate  for 
suspension. 

(b)  •  *  ' 

(1)  *  *  * 

(ii)  *  *  * 

(b)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2jV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlTV 
iodine  solution.  Dilute  an  aliquot  of  the 


stock  solution  *vith  distilled  water  to  the 
prescribed  concentration. 


PART  539-BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIRCATIOM 

2.  Part  539  is  amended  uh5  539.3  by 
revising  paragraph  (b)(l){iil  to  read  as 
follows: 

§  539.3    SterMe  amoxicilHn  trihydrate. 

***** 

(!)**• 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  43&204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2/V  hydrochloric  add  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlN 
iodine  solution. 


PART  540-PENICILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

3.  Part  540  is  amended:* 
a.  In  §  54ai03a  by  revising  paragraph 
(bl(l)(ii)  to  read  as  follows: 

§  540.103a    AmoxidWn  triliydrate  fNm- 


(b)*  •  • 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2!!^^  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.Ol/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar.  Add 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Further  dilute 
an  aliquot  with  distilled  water-to  the 
prescribed  concentration. 

b.  In  540.103b  by  revising  paragraph 
(b)(lKii)  to  read  as  follows: 

§  540.103b    Amoxldnin  trihydrate  for  oral 
suspension. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2/V  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlN 
iodine  solution.  Prepare  the  sample  as 
follows:  Reconstitute  the  drag  as 
directed  in  the  labeling.  Place  an 
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accurately  meas^d  aliquot  (usually  a 
single  dose)  in  a  suitable  volumetric 
flask.  Dilute  to  volume  with  distilled 
water.  Mix  well.  Further  dilute  with 
distilled  water  to  the  prescribed 


concentration. 


c.  In  §  540.103|:  by  revising  paragraph 
(b)(l){ii)  to  read  as  follows: 

S  54a  1 03c    Amoictclilin  trihydrate  oral 
suspension. 

*  *        * 

(b)*  •  • 

(ii)  lodometri^  a$say.  Proceed  as 
directed  in  S  43^.204  of  this  chapter, 
except  in  paragiiaph^(d]  of  that  section, 
add  3  drops  of  1\2N  hydrochloric  acid  to 
both  the  sample!  and  working  standard 
solutions  after  the  addition  of  O.OlN 
iodine  solution,  prepare  the  sample  as 
follows:  Place  aii  accurately  measured 
aliquot  (usually  J5  pump  doses]  in  a 
separatory  funnjel  containing  100 
milliliters  of  petroleum  ether.  Shake 
vigorously  until  homogeneous.  Add  140 
milliliters  of  dif^Ued  water.  Shake  for  5 
minutes.  Allowlhe  layers  to  separate. 
Drain  the  loweri  aqueous  layer  into  a 
250-milliliter  volumetric  flask.  Repeat 
the  extraction  t|vice  with  5G-milliliter 
portions  of  dist4led  water.  Combine  the 
second  and  third  extractives  with  the 
first.  Dilute  to  vplume  with  distilled 
water. 

*  •        * 

d.  In  5  540.105  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows:  ; 

$540,105    AmpWHin  capsules. 

•  •  *  *  • 

(b)  *  •  • 

(1)  •  *  *        , 

(ii)  lodometri ;  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  i.2JV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  (he  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glaqs  blender  jar.  Add 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  3  to  5  minutes.  Filter  through 
Whatman  No.  t  filter  paper.  Further 
dilute  an  aliquot  of  the  filtrate  with 
distilled  wateMO  the  prescribed 
concentration.  I 
•        •        *      I  •        * 

e.  In  S  540.10^a  by  revising  paragraph 
(b)(l)(ii)  to  reai  as  follows: 

9540.107a    AmMdlUn  trihydrate  tablets. 


UMI 


(b)  •  •  • 

CD  *  *  * 


(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  l.ZJV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  into  a  high-speed  glass 
blender  jar.  Add  sufficient  distilled 
water  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3 
minutes.  Further  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to 
give  the  prescribed  concentration. 

f.  In  5  540.107b  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  540.107b    Ampicillln  trihydrate  capsules. 
«        ♦        •        •        • 

(b)*f  * 

(1)  *  O 

(ii)  lodametac  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  the  contents  of  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar.  Add 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  minutes.  Filter  through 
Whatman  No.  2  filter  paper.  Further 
dilute  an  ahquot  of  the  filtrate  with 
distilled  water  to  the  prescribed 
concentration. 

g.  In  S  540.107c  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

S  540. 1 07c    Ampidllln  trihydrate  for  oral 
suspension. 

***** 

(b)  *  *  * 

(1)  *  •  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2JV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Reconstitute  the  drug  as 
directed  in  the  labeling.  Place  an 
accurately  measured  aliquot,  usually  a 
single  dose,  in  a  suitable  volumetric 
flask.  Dilute  to  volume  with  distilled 
water.  Mix  well.  Further  dilute  with 
distilled  water  to  the  prescribed 
concentration. 


h.  In  §  540.107d  by' revising  paragraph 
(b](l)(ii)  to  read  as  follows: 


§  540.107d 
powder. 


Ampicillln  trihydrate  soluble 


(b)  *  *  * 

(1)  *  *  *        • 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Dissolve  an  accurately  weighed 
sample,  usually  1  gram,  in  sufficient 
distilled  water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot.of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 

i.  In  5  540.107e  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  540.107e    Amplclllin  trihydrate  boluses. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}v  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Place  a  representative  number 
of  boluses  into  a  high-speed  glass 
blender"  jar.  Add  sufficient  distilled 
water  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliquot  of 
the  stock  solution  with  distilled  water  to 
the  presdHbed  concentration. 
***** 

j.  In  §  540.203  by  revising  paragraph 
(b)(l)(ii)(/?)  to  read  as  follows: 

§  540.203    Sterile  amoxicillin  trihydrate  for"^ 
suspension. 

(b)  •  *  • 

(1)  *  *  * 

(ii)  *  *  * 

[b]  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2yV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
prescribed  concentration. 
***** 

k.  In  §  540.207a  by  revising  paragraph 
(b)(l)(ii)  to  read  as  follows: 

§  540.207a    Sterile  ampicillln  trihydrate 
suspension. 
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(b)  *  •  • 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  l.ZJV  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  0.01/V 
iodine  solution.  Prepare  the  sample  as 
follows:  Using  a  suitable  syringe  and 
needle,  transfer  a  2.5-milliliter  portion  of 
the  sample  to  a  separatory  funnel 
containing  100  milliliters  of  diethyl 
ether.  Extract  twice  with  150  milliliters 
of  O.ZA^  hydrochloric  acid.  Collect  the 
extracts  in  a  500-milliliter  volumetric 
flask.  Bring  to  volume  with  distilled 
water  to  obtain  a  concentration  of  1 
milligram  per  milliliter  (estimated). 
***** 

1.  In  §  540.207b  by  revising  paragraph 
(b)(l)(ii)(Zj)  to  read  as  follows: 

§  540.207b    Sterile  ampicUUn  trihydrate  for 
suspension. 

«        •        «        *        * 

(b)  *  *  * 

(1)  *  *  * 

(ii)  •  *  * 

[b]  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
except  in  paragraph  (d)  of  that  section, 
add  3  drops  of  1.2}V  hydrochloric  acid  to 
both  the  sample  and  working  standard 
solutions  after  the  addition  of  O.OlA^ 
iodine  solution.  Dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
prescribed  concentration. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  27, 1984,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  27, 1984,  ttie 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing'  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions 
under  this  order  must  be  filed  in  three 


copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order,  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a^earing.  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or*18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  27, 1984. 

(Sees.  507,  512[n),  701(1)  and  (g),  52  Stat  1055- 
1056  as  amended,  59  Stat.  463  as  amended.  82 
Stat.  350-351  (21  U.S.C.  357.  3e0b(n).  371(f) 
and  (g))) 

Dated:  January  20. 1984. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  84-ZZS6  Filed  1-26-64:  6:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  7937  LR-1386] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953; 
Consolidated  Return  Accumulated 
Earnings  and  Profits  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  tax  imposed 
with  respect  to  certain  accumulated 
earnings  of  an  affiliated  group  of 
corporations  that  makes  a  consolidated 
income  tax  return.  The  purpose  of  the 
regulations  is  to  provide  rules  for  the 
application  of  the  accumulated  earnings 
tax  on  a  consolidated  basis.  The 
regulations  will  a^ect  affiliated  groups 
of  corporations  fihng  consolidated 
income  tax  returns. 
date:  The  regulations  are  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions)  for  fiUng  retiuTis  is 
after  January  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Whedbee  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 


Service.  1111  Constitution  Avenue  NW., 

Washington.  D.C.  20224,  Attention 

CC:LR:T  (202-566-3487  not  a  toll-free 

call). 

SUPPLEMENTARY  information: 

Background 

On  May  14,^1979,  the  Federal  Register 

published  proposed  amendments  to  the 
Income  Tax  RegulaUons  (26  CFR  Part  1) 
under  section  1502^of  the  Internal 
Revenue  Code  of  1954  (44  FR  28001).  The 
aooiendments  were  proposed  to  provide 
rules  for  the  application  of  the 
accumulated  earnings  tax  on  a 
consolidated  basis.  A  public  hearing 
was  held  on  October  3, 1979.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

General  Description 

The  purpose  of  the  amendments  is  to 
provide  rules  for  the  application  of  the 
accumulated  earnings  tax  imposed  by 
section  531  of  the  Code  on  a 
consolidated  basis. 

Under  the  regulations,  the 
consolidated  accumulated  earnings  tax 
appHes  to  any  affiliated  group  of 
corporations  making  a  consolidated 
income  tax  return  that  is  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  the  individual  income  tax 
on  the  shareholders  of  any  member  of 
the  group,  or  any  other  corporation,  by 
failing  to  distribute  earnings  and  profits. 

If  it  is  determined  that  the  group  is 
formed  or  availed  of  to  avoid  the 
individual  income  tax  on  shareholders, 
the  tax  imposed  by  section  531  is 
applied  against  the  group's  consolidated 
accumulated  taxable  income.  This 
income  is  defined  as  the  excess  of 
consolidated  taxable  income  for  the 
taxable  year  (adjusted  in  the  manner 
required  by  section  535  (b)  of  the  Code) 
over  the  consoHdated  dividends  paid 
deduction  and  the  consohdated 
accumulated  earnings  credit. 

Reconsideration  of  Certain  Rules      / 

Under  the  notice  of  proposed 
rulemaking  published  on  May  14, 1979, 
special  rules  would  apply  if  the  personal 
holding  company  tax  is  computed  on  a 
member-by-member  basis  under  section 
542(b)  (2)  or  (3)  of  the  Code.  Certain  of 
these  rules  have  been  reconsidered. 
These  are  the  rules  relating  to  the 
treatment  of  intercompany  dividends 
and  distributions  when  a  personal 
holding  company  is  a  member,  the 
accumulated  earnings  credit,  and  the 
presumption  of  the  proscribed  purpose 
when  earnings  and  profits  are  allowed 
to  accumulate  beyond  the  reasonable 
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business  needs.  The  Internal  Revenue 
Service  expects  to  publish  a  new  notice 
of  proposed  rulemaking  on  these 
subjects.  Accordingly,  portions  of  the 
regulations  adopted  by  this  document 
are  reserved  for  rules  on  these  subjects. 

Discussion  of  Comtnents  Received 

Several  comments  related  to  the 
proper  treatment  of  intercompany 
dividends  and  distributions  when  a 
personal  holding  company  is  a  member. 
These  comments  will  be  considered  in 
connection  with  th^  new  notice  of 
proposed  rulemaking. 

The  only  other  comment  related  to 
taxable  years  before  1976.  On  July  9, 
1968.  there  was  pubtished  in  the  Federal 
Register  (33  FR  983D)  a  notice  of 
proposed  rulemakijig  containing 
proposed  amendra^ts  to  the  income  tax 
regulations  under  section  1502  of  the 
Code,  relating  in  part  to  the 
determination  of  the  accumulated 
earnings  tax  on  a  ODnsolidated  basis. 
The  relevant  portion  of  the  1968 
proposed  regulations  was  withdrawn  on 
August  25,  1971  (36  FR  1661). 

The  regulations  adopted  by  this 
document  are  substantially  similar  in 
many  respects  to  t|e  1968  proposed 
regulations  that  rekited  to  the 
consolidated  accumulated  earnings  tax 
and  are  effective  for  taxable  years  for 
which  the  due  data  (without  extensions) 
for  filing  returns  is  jafter  January  26, 
1984.  However,  the  regulations  adopted 
by  this  document,  when  proposed  in 
May,  1979.  did  not  contain  certain 
provisions  in  the  1968  proposed 
regulations  that  wquld  have  applied 
only  to  the  determihation  of  the 
consolidated  accuqiulated  earnings  tax 
for  taxable  years  beginning  after  July  9, 
1968,  and  before  January  1. 1976.  These 
provisions  provide^  in  effect  that 
liability  for  the  acclunulated  earnings 
tax  for  these  pre-1976  years  should  be 
computed  on  the  bfisis  of  the  separate 
accumulated  taxable  income  of  each 
member  if  the  group  did  not  elect  under 
§  1.1502-33(c)(4)(iir  to  adjust  earnings 
and  profits  currently.  Thus,  under  the 
1968  proposed  regiilations.  in  the 
absence  of  such  an  election,  the 
dividends  paid  deduction  of  each 
member  would  be  computed  under 
sections  561  and  5^2  without  regard  to 
consolidation. 

He  commentatdr  argued  that,  in  the 
absence  of  final  regulations  on  the 
application  of  the  accumulated  earnings 
tax  when  consohdated  returns  were 
filed,  the  1968  proposed  regulations  may 
have  been  taken  irto  account  in  lax 
planning.  Accordingly,  the  Internal 
Revenue  Service  sjiould  allow  taxpayers 
to  follow  these  provisions  in  the  1968 
proposed  regulatiohs  for  transactions 


UMI 


which  occurred  prior  to  January  1, 1978 
(or,  alternatively,  during  the  period  July 
^9, 1968,  to  August  25, 1971,  while  the 
1968  proposed  regulations  were 
outstanding). 

The  commentator's  suggestion  was 
not  adopted.  Section  1503(a)  provides 
that,  if  a  consolidated  return  is  made, 
the  tax  is  determined,  computed,  etc.,  in 
accordance  with  the  regulations 
prescribed  tjefore  the  last  day 
prescribed  by  law  for  fihng  the  return.  In 
accordance  with  section  1503(a],  it  is  the 
general  practice  not  to  prescribe 
consolidated  return  regulations  that 
apply  rules  to  taxable  years  for  which 
the  return  is  due  before  the  Treasury 
decision  is  prescribed.  In  this  case, 
section  1503(a)  requires  that  new 
consolidated  return  regulations  not  be 
prescribed  for  prior  years. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Because  the  notice  of 
proposed  rulemaking  for  this  regulation 
was  filed  with  the  Office  of  the  Federal 
Register  on  May  11, 1979,  no  regulatory 
flexibility  analysis  is  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Charles  M.  Whedbee  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.531-1-1.565-6 

Income  taxes,  Corporations,  Tax 
avoidance.  Holding  companies,  x 

Accumulated  earnings  tax. 

26  CFR  1.1501-1-1.1564-1 

Income  taxes.  Controlled  group  of 
corporations,  Consolidated  returns. 

Ad(^itian  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— (AMENOEO) 

Paragraph  1.  The  second  sentence  of 
§  1.531-1  is  amended  by  renraving 
"§  1.1502-2{d)"  and  inserting  in  lieu 
thereof"!  1.1502-43". 


Par.  2.  Paragraph  (d)  of  §  1.1502-2  is 
revised  to  read  as  follows; 

§  1 . 1 502-2    Computation  of  tax  liabiHty 

(d)  If  paragraph  (b)  of  this  section 
does  not  apply,  the  tax  imposed  by 
section  531  on  the  consolidated 
accumulated  taxable  income  (see 
§  1.1502-^3); 

Par.  3.  Immediately  after  %  1.1502-42. 
add  the  following  new  section  : 

§  1 . 1 502-43    Consoikiatsd  accumutaled 
earnings  tax 

(a)  Group  subject  to  tax — (IJ  General 
rule.  For  a  group  filing  a  consoUdated 
return  for  the  taxable  year,  the 
accumulated  earnings  tax  under  section 
531  is  imposed  on  consolidated 
accumulated  taxable  income  (as  defined 
in  paragraph  (b)  of  this  section).  This  tax 
applies  to  any  gronp  that  is  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  the  individual  income  tax 
on  the  shareholders  of  either  any  of  its 
members  or  any  other  corporation  by 
permitting  earnings  and  profits  to 
accumulate  instead  of  dividing  or 
distributing  them.  Section  531  and  this 
section  do  not  apply  to  a  group  that  is 
treated  as  a  "personal  holding 
company"  under  section  542(a)(1)  as  a 
result  of  the  application  of  section 
542(b)(1).  Special  rules  are  provided  in 
this  section  for  other  groups  which 
include  one  or  more  personal  holding 
companies. 

(2)  Evidence  of  purpose  to  avoid 
income  tax.  (i)  Under  section  5.33(a),  the 
fact  that  the  group's  earnings  and  profits 
are  permitted  to  accumulate  beyond  the 
reasonable  needs  of  its  business  is 
determinative  of  the  purppse  to  avoid 
the  income  tax  with  respect  to 
shareholders,  unless  the  group  by  the 
preponderance  of  the  evidence  proves  to 
the  contrary. 

(ii)  The  fact  that  a  group  is  a  mere 
holding  or  investment  group  is  prima 
facie  evidence  of  the  group's  purpose  to 
avoid  the  income  tax  with  respect  to  the 
shareholders.  The  activities  of  a  member 
which  is  a  personal  holding  company 
are  not  taken  into  account  in 
determining  if  the  group  is  a  mere 
holding  or  investment  group. 

(3)  Earnings  and  profits.  For  purposes 
of  this  paragraph  (a)  and  paragraph  (d) 
of  this  section,  the  following  rules  apply: 

(i)  If  no  member  of  the  group  is  a 
personal  holding  company,  the  group's 
earnings  and  profits  are  the  aggregate  of 
the  earnings  and  profits  (or  deficit)  of 
each  corporation  that  is  a  member  at  the 
close  of  the  taxable  year,  determined  in 
accordance  with  §  1.1502-33. 
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(ii)  Earnings  and  profits  resulting  from  (iii)  Under  section  535(b)(3),  the 

the  application  of  §  1.1502-33(c)(4)(ii)  deductions  provided  in  S§  1.1502-28  and 

are  not  taken  into  account.  1.1502-27  are  not  allowed. 

(iii)  Earnings  and  profits  resulting  (iv)  Under  section  535(b)(4).  the 

from  the  disposition  of  a  member's  stgck  consoUdated  net  operating  loss 

are  determined  under  §  1.1502-  "^^edu^stion  described  in  §  1.1502-21(a)  is 

33(c)(4)(i)(6)  whether  or  not  it  otherwise  mjt^Howed 


applies. 

(4)  Reasonable  needs  of  the  business. 
The  reasonable  needs  of  the  group's 
business -include  the  reasonable  needs 
of  the  business  of  any  corporation  (other 
than  a  personal  holding  company)  that 
is  a  member  at  the  close  of  the  taxable 
year.  Thus,  the  earnings  and  profits  of 
one  member  may  be  accumulated  with 
respect  to  the  reasonable  business 
needs  of  another  member.  If  under 

§  1.537-3(b)  the  business  of  a 
nonmember  corporation  is  considered 
the  business  of  a  member,  then  the 
earnings  and  profits  of  any  member  may 
be  accumulated  with  respect  to  such 
nonmember's  reasonable  business 
needs. 

(5)  Burden  of  proof.  The  notification 
described  in  section  53#(b)  and  the 
statement  described  in  section  534(c)  are 
made  to  or  by  the  common  parent 
corporation  in  accordance  with 

§  1.1502-77. 

(b)  Consolidated  accumulated  taxable 
income — (1)  In  general.  "Consolidated 
accumulated  taxable  income"  is  the 
group's  consolidated  taxable  income 
determined  under  §  1.1502-11  adjusted 
in  the  manner  provided  in  paragraph 
(b)(2)  of  this  section,  minus  the  sum  of — 

(i)  The  consolidated  dividends  paid 
deduction  determined  under  paragraph 
(c)  of  this  section  and 

(ii)  The  consolidated  accumulated 
earnings  credit  determined  under 
paragraph  (d)  of  this  section. 
-     (2)  Adjustments  to  consolidated 
taxable  income.  For  purposes  of 
paragraph  (b)(1)  of  this  section, 
consolidated  taxable  income  is  adjusted 
as  follows: 

(i)  Under  section  535(b)(1).  the 
deduction  for  taxes  is  the  excess  of — 

(A)  The  consolidated  liability  for  tax 
determined  without  §  1.1502-2  (b) 
through  (d)  and  without  the  foreign  tax 
credit  provided  by  section  33,  over 

(B)  "The  consolidated  foreign  tax  credit 
determined  pursuant  to  §  1.1502-4. 
Foreign  taxes  deductible  under  §  1.53&- 
2(a)(2]  are  also  allowed  as  a  deduction 
under  section  535(b)(1). 

(ii)  The  consolidated  charitable 
contributions  deduction  under  §  1.1502- 
24  does  not  apply.  Under  section 
535(b)(2),  there  shall  be  allowed  the 
aggregate  charitable  contributions  of  the 
members  allowable  under  section  170, 
determined  without  section  170  (b)(2) 
and  (d)(2). 


(v)  Under  section  535(b)(5),  there  is 
allowed  as  a  deduction  the  consolidated 
net  capital  loss,  determined  under 
S  1.1502-22(a). 

(vi)  Under  section  535(b)(6),  there  is 
allowed  as  a  deduction  an  amount  equal 
to  (A)  the  excess  of  the  consolidated  net 
long-term  capital  gain  (determined 
under  §  1.1502-41  (a))  over  the 
consolidated  net  short-term  capital  loss 
(determined  under  $  1.1502-41(b)). 
minus  (B)  the  taxes  attributable  to  this 
excess,  lliis  consolidated  net  short-term 
capital  loss  is  determined  without  the 
consolidated  net  capital  loss  carryovers 
or  carrybacks  to  the  taxable  year. 

(vii)  Under  section  535(b)(7),  the 
consolidated  net  capital  loss  carryovers 
and  carrybacks  are  not  allowed.  See 
§  1.1502-22(b). 

(viii)  Section  1.1502-15  (built-in 
deductions)  does  not  apply. 

(3)  Personal  holding  company  a 
member.  If  a  member  is  a  personal 
holding  company  for  the  taxable  year — 

(i)  [Reserved] 

(ii)  In  applying  paragraph  (b)(2)(i)  of 
this  section,  consolidated  liability  for 
tax  (as  determined  under  that  paragraph 
(b)(2)(i))  is  reduced  by  the  portion 
thereof  allocable  to  that  member  under 
section  1552(a)  (1),  (2),  (3),  or  (4)  (or 
§  1.1502-33(d)),  whichever  is  applicable. 
"The  consolidated  foreign  tax  credit  is 
computed  by  excluding  the  taxable 
income  and  any  foreign  taxes  paid  or 
accrued  by  that  member,  and  foreign 
taxes  deductible  under  §  1.535-2(a)(2) 
do  not  include  foreign  taxes  attributable 
to  that  member. 

(c)  Consolidated  dividends  paid 
deduction — (1)  General  rule.  For 
purposes  of  this  section,  the 
consolidated  dividends  paid  deduction 
is  the  aggregate  of  the  members' 
deductions  under  section  561(a)  (1)  and 
(2).  This  deduction  is  determifled  by 
excluding  deductions  for  dividends  paid 
to  other  members. 

(2)  Exception  fur  certain  personal 
holding  companies.  (Reserved] 

(3)  Dividends  paid  defined.  For 
purposes  of  this  paragraph  (c), 
"dividends  paid"  and  "dividend  (or 
portion  thereof)  paid"  include  amounts 
treated  as  dividends  paid  during  the 
taxable  year  under  sections  562(b)(1), 
563,  and  565  (relating  respectively  to 
liquidating  distributions,  dividends  paid 
after  year  end,  and  consent  dividends). 

(4)  Examples.  This  paragraph  (c)  can 
be  illustrated  by  the  following  examples: 


Example  (1).  Corporations  P  and  S 
constitute  an  affiliated  group  which  files  a 
consolidated  return  on  a  calendar  year  basis 
for  1984  and  1965.  P  owns  all  of  S's  stock  and 
two  individuals  ovim  all  of  Fs  stock.  Neither 
memljer  of  the  group  is  a  personal  holding 
company  for  1964.  Assume  that  on  December 
15. 1964.  S  pays  a.dividend  (as  defined  in 
section  316  (a))  of  $2,000  to  P.  and  P  pays  a 
dividend  (as  so  defuied)  of  $3,000  on  |anuary 
15. 1985.  to  its  individual  shareholders.  All 
dividends  are  paid  in  cash  and  are  pro  rata 
with  no  preference  as  to  any  shares  or  class 
of  stock.  For  purposes  of  this  paragraph  (c), 
the  consolidated  dividends  paid  deduction 
for  1984  is  $3,000.  i.e..  the  dividend  paid  on 
January  15. 1985.  by  P  to  its  nonmember 
shareholders.  See  section  583  (a).  The  $2,000 
dividend  paid  by  S  to  P  is  not  taken  into 
account  in  computing  the  consolidated 
dividends  paid  deduction. 

Example  (2} — (Reserved). 

(d)  Consolidated  accumulated  earnings 
credit — (Reserved). 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  1502  and  7805 
of  the  Internal  Revenue  Code  of  1954  (e8A 
Stat.  837.  917:  28  U.S.C.  1502.  7805)) 
Roscoe  L  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  January  9, 1984. 
John  E.  CbapotoD. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  a4-2397  Filed  1-2B-M:  ft4S  am) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IRegion  II  Docket  No.  23;  AO-fRL  2S1S-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
State  of  New  Jersey  Implementation 
Plan 

agency;  Eviromnental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  a  request  from  New 
Jersey  to  revise  its  State  Implementation 
Plan  (SIP)  to  incliRiB  revisions  that  the 
State  has  made  to  three  of  its 
regulations  which  control  air  pollution 
from  stationary  sources.  The  State  made 
these  changes,  which  are  considered 
minor,  in  order  to  make  these 
regulations  clearer  and  consistent  with 
other  State  regulations. 

EFFECTtvC  date:  This  action  will  be 
effective  on  March  27, 1984  unless  notice 
is  received  within  30  days  of  today  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
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ADDRESSES:  All  comments  should  be 
addressed  to;  Jacqueline  E.  Schafer. 
Regional  Admimsti^tor,  Environmental 
Protection  Agency.  JRegion  II  Office.  28 
Federal  Plaza,  NeW  York.  New  York 
1027a 

Copies  of  the  Stale's  submittal  are 
available  for  inspe^ticxi  during  normal 
business  hours  at  t)ie  following 
locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Room  1005.  Region 

n  Office.  26  Federal  Plaza.  New  York. 

New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street,  SW.,  Washington.  D.C. 

20460  I    ~ 

New  Jersey  Department  of 

Environmental  Pptection,  Labor  and 

Industry  Building,  John  Fitch  Plaza, 

Trenton,  Mew  Jersey  08625 
Office  of  the  Federal  Register,  Room 

8401, 1100  L  Stref  t  NW.,  Washington, 

D.C.  2040B.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  11  pffice,  26  Federal 
Plaza,  Room  1005.  ^ew  York,  New  York 
10278.  (212)  264-2517. 
SUPPLEMENTARY  INFORMATIOM: 

A.  Background 

Only  July  11. 198b,  the  State  of  New 


Jersey  submitted  tc 
Protection  Agency 


the  Environmental 
EPA)  a  proposed 
revision  to  the  Nev*  Jersey  State 
Implementation  Plan  (SIP).  The  State's 
submittal  consisted  of  the  following 
three  revised  State!  regulations  which 
are  contained  in  Tijtle  7,  Chapter  27  of 
the  New  Jersey  Adtninistrative  Code 
(NJAC):  , 

•  Subchapter  3-4-"Control  and 
Prohibition  of  Smojce  from  Combustion 
of  Fuel."  dated  October  12. 1977, 

•  Subchapter  4-i-**Control  and 
Prohibition  of  Particles  from 
Combustion  of  Fuel,"  dated  October  12, 
1977.  and  i 

•  Subchapter  5-i-"Prohibition  of  Air 
Pollution,"  dated  October  12, 1977. 
The  State's  submittal  also  included  an 
"Order  of  Adoption'  signed  by  the 
Commissioner  of  tfce  New  Jersey 
Department  of  Environmental 
Protection,  a  "Report  of  the  Public 
Hearing"  and  the  ']Basis  for  the 
Proposed  Amendnients.*'^ 

New  Jersey  heldlpublic  hearings  on 
these  revisions  on  September  29  and  30, 
1976  and  they  became  effective  on 
October  12, 1977,  however,  they 
inadvertently  wer4  not  submitted  to 
EPA  at  that  time  f^  inclusion  in  the 
New  Jersey  SIP.  Nevertheless,  they  have 
been  implemented  by  the  State  since 
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that  date  and  do  not  represent  new 
requirements.  The  revisions  to  these 
thriee  regiilations  change  the  regulatory 
part  of  fte  New  Jersey  SIP  which  had 
been  approved  previously  by  EPA  on 
May  31, 1972  (37  FR  10B80). 

B.  Regulatory  Revinons 

1.  Subchapter  3 — Control  and 
Prohibition  of  Smoke  from  Combustion 
of  Fuel 

The  following  changes  to  Subchapter 

3  were  made: 

•  In  the  "Definitions"  section  of  the 
regulation,  the  deHnition  of  "smoke"  has 
been  modified  to  include  the  term 
"visible  condensed"  before  "water 
vapor."  Elsewhere  in  this  regulation 
where  the  term  "water  vapor"  is  used  it 
is  also  modified  to  include  the  term 
"visible  condensed." 

•  The  definition  of  "stack  or 
chimney"  has  been  modified  to  include 
the  phrase  "and  /or  utilized"  after 
"constructed." 

•  The  section  on  "Smoke  Emissions 
From  Stationary  Indirect  Heat 
Exchanges"  has  been  modified  to 
prohibit  all  indirect  heat  exchangers 
from  emitting  visible  smoke,  except  as 
provided  for  in  S  3.2(b).  Section  3.2(b) 
allows  indirect  heat  exchangers  to  emit 
up  to  20  percent  opacity  if  they  have  an 
hourly  capacity  of  200  million  British 
Thermal  Units  (BTU)  or  greater  gross 
heat  input  and  they  discbarge  through  a 
stack  or  chimney  with  an  internal  cross- 
sectional  dimension  greater  than  60 
inches. 

2.  Subchapter  4 — Control  and 
Prohibition  of  Solid  Particles  from 
Combustion  of  Fuel 

The  following  changes  to  Subchapter 

4  were  made: 

•  The  title  of  SiAchapter  4  has  been 
modified  by  deleting  the  word  "solid"  as 
a  modifier  of  "particles."  This  deletion 
has  also  been  made  yvherever  the  word 
"particles"  appears  in  the  Subchapter. 

•  A  definition  for  "direct  heat 
exchanger"  has  been  added  to  Secfion 
4.1,  "Definitions,"  and  Section  4.6, 
"Exceptions."  has  been  clarified  to 
indicate  that  direct  heat  exchangers  are 
not  controlled  by  Subchapter  4. 

•  The  definition  of  "particles"  has 
been  modified  by  eliminating  the  phrase 
"in  a  finely  divided  form." 

•  The  definition  of  "stack  or 
chimney"  has  been  modified  to  include 
the  phrase  "and/or  utilized"  after 
"constructed." 

•  Section  4.3.  "Performance  Test 
Principle,"  has  been  modified  to  indicate 
that  measured  emission  weight  is  to  be 
determined  using  sampling  and 
analytical  procedures  adopted  by  the 
State. 


3.  Subchapter  5— Prohibition  of  Air 
Pollution 

The  following  changes  to  Subchapter 
5  were  made: 

•  A  definition  for  "air  pollution"  has 
been  added. 

•  Section  5.2,  "General  Provisions," 
has  been  modified  to  cover  all  sources 
regardless  of  whether  they  are  also 
affected  by  other  State  regulations, 

C.  Findings 

Since  May  31. 1972,  when  the  original 
regulations  were  incorporated  into  the 
SIP,  minor  changes  have  occurred  in  the 
use  of  some  technical  terms  contained  in 
the  regulations  and  minor  points  of 
confusion  have  arisen  in  the  use  of  the 
regulations.  In  addition,  test  procedures 
for  determining  compliance  with  the 
regulations  have  been  updated  to  reflect 
current  practices  by  professionals. 

Some  of  the  revisions  that  the  State 
made  to  its  regulations  update 
definitions  and  terms  to  current  usage. 
These  revisions  aw  consistent  with  EPA 
guidance  and  policy.  Other  changes 
clarify  points  of  confusion,  and  do  not 
reflect  new  requirements.  These  changes 
are  also  consistent  with  EPA  guidance 
and  policy.  New  Jersey  also  made  other 
minor  changes  to  these  regulations 
which  made  them  consistent  with  the 
terms  and  requirements  used  in  other 
regulations  which  are  currehtly  in  the 
New  Jersey  SIP.  These  changes 
generally  improve  the  clarity  of  the 
regulations  and  make  the  regulations 
consistent  with  current  terminology. 

Based  on  its  review  of  the  State's  SIP 
revision  request.  EPA  finds  that  the 
changes  to  Subchapters  3,  4,  and  5  are 
acceptable  and,  therefore,  EPA  is 
approving  the  State's  revision  request. 

This  notice  is  issued  as  required  by 
secfion  110  of  the  Clean  Air  Act  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  SIP 
revision  was  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  conunents  are  anticipated.  TTie 
public  should  be  advised  that  diis  action 
will  be  effective  60  days  from  today's 
date.  However,  if  notice  is  received 
within  30  days  that  someone  vsrishes  to  ° 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  conunent  period. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  5  U.S.C.  805(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709.) 

List  of  Subjects  in  4t  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control,  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  January  23, 1984. 

WiUiam  D.  Ruckelshaus, 

Administrator,  Environmental  Protection 
Agency.  * 

(Section  lia  172,  and  301.  Clean  Air  Act.  as 
amended  (42  U.S.C)  74ia  7502,  and  7601) 

Note. — Incorporation  by  reference  of  tlie 
Implementation  Plan  for  the  State  of  New 
Jersey  was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  FF— New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(35)  as  follows: 

9  52.1570    Identification  of  ptan. 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified 

***** 

(35)  A  supplementary  submittal  dated 
July  11, 1983,  from  the  Department  of 
Environmental  Protection  consisting  of 
adopted  revisions  to:  Subchapter  3 — 
"Control  and  Prohibition  of  Smoke  from 
Combustion  of  Fuel,"  dated  October  12, 
1977,  Subchapter  4 — "Control  and 
Prohibition  of  Particles  from  Combustion 
of  Fuel, "  dated  October  12, 1977,  and 
Subchapter  5^"Prohibition  of  Air 
Pollution."  dated  October  12, 1977,  of 
Title  7.  Chapter  27  of  the  New  }ersey 
Administrative  Code;  the  proposed 
Regulatory  Amendments;  the  Report  of 


the  PubUc  Hearing:  and  the  Order  of 
Adoption. 

2.  Section  52.1605  is  amended  by 
revising  the  entries  for  subchapter  3,  4. 
and  5  in  the  table  as  follows: 

§52.1605    EPA-Approved  New  Jersey 
regulations. 


SUtereguWion 

SMI 

sHediva 
date 

^*dS£r**'     Commama 

•                               • 

• 

•                              • 

SubchapMrS. 

10/12/77 

DsleA 

"Control  wid 

Citation  of 

ProheMon  d 

MsnoiBai 

Sfflotoftom 

Conibustton  of 

Fuel.           i 

Subc««|Mr4. 

1W12/77 

dB 

"Control  and 

ProNbitton  o« 

Particlw  Horn 

Fuel. 

SubcOaptv  S. 

"PraMMon  si 

10/12/77 

4f 

AirPolMton. 

«                           • 

• 

•                • 

(FR  Doc.  84-23U  Filed  1-26-84;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
(FPMR  AmdL  H-1461 

Public  Benefit  Disposals 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  regulation  describes 
procedures  for  the  assignment  and  for 
the  transfer  of  surplus  Federal  real 
property  for  public  benetit  purposes. 
This  revision  is  necessary  to  clarify 
these  procedures. 
EFFECTIVE  DATE:  January  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Pitts,  Office  of  Real  Property 
(202)-535-7067. 

SUPriEMENTARY  INFORMATION:  GSA  has 
determined  that  thir  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  milUon  or  more;  a 
major  increase  in  cost  to  consumers  or 
others;  or  signiBcant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  apprtiach 
involving  the  least  net  cost  to  society. 


Current  regulations  prescribing 
procedores  for  the  assignment  and  for 
the  transfer  of  surplus  Federal  real 
property  for  educational  or  pubhc  health 
purposes  contain  references  to  the 
former  Department  of  Health,  Education, 
and  Welfare  (HEW).  The  reofganization 
of  HEW  into  the  Department  of 
Education  and  the  Department  of  Health 
and  Human  Services  necessitates  a 
revision  of  the  regulations.  Also,  the 
amendment  changes  procednres  for  the 
assignment  and  for  the  transfer  of 
surplus  real  property  for  public  {>ark  and 
recreational  purposes. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  government  property  and 
government  property  management. 

PART  101-47— (AMENDED] 

Accordingly,  41  CFR  Part  101-47  is 
amended  as  follows: 

Subpart  101-47.3— Utilization  and 
Disposal  of  Real  Property 

1.  Section  101-47  JOB-4  is  revised  to 
read  as  follows: 

§101-47.308-4    Property  for  educational 
and  putiHc  healtti  purposes. 

(a)  The  head  of  the  disposal  agency  or 
his  designee  is  authorized,  at  his 
discretion:  (1)  To  assign  to  the  Secretary 
of  the  Department  of  Education  (ED)  for 
disposal  under  section  203(k)(l)  of  the 
Act  such  surplus  real  property,  including 
buildings,  fixtures,  and  equipment 
situated  thereon,  as  is  recommended  by 
the  Secretary  as  being  needed  for 
school,  classroom,  or  other  educational 
use,  or  (2)  to  assign  to  the  Secretary  of 
Health  and  Human  Services  (HHS)  for 
disposal  under  section  203{k)(l)  of  the 
Act  such  surplus  real  property,  including 
buildings,  fixtures,  and  equipment 
situated  thereon,  as  is  reconunended  by 
the  Secretary  as  being  needed  for  use  in 
the  protection  of  public  health,  including 
research. 

(b)  With  respect  to  real  property  and 
related  personal  property  wiiich  may  be 
made  available  for  assignment  to  ED  or 
HHS  for  disposal  under  section  203(k)(l) 
of  the  Act  for  educational  or  public 
health  purposes,  the  disposal  agency^ 
shall  notify  eligible  public  agencies,  in 
accordance  with  the  provisions  of  S  101- 
47.303-2,  that  such  property  has  been 
determined  to  be  surplus.  Such  notice  to 
eligible  pubBc  agencies  shall  state  that 
any  planning  for  an  educational  or 
public  health  use,  involved  in  the 
development  of  the  comprehensive  and 
coordinated  plan  of  use  and 
procurement  for  the  propnty,  must  be 
coordinated  with  ED  or  HHS,  as 
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appropriate,  and  that  an  application 
form  for  such  use  of  the  property  and 
instructions  for  the  p^paration  and 
submission  of  an  application  may  be 
obtained  from  ED  or  HHS.  The 
requirement  for  educational  or  public 
health  use  of  the  property  by  an  eligible 
public  agency  will  b^  contingent  upon 
the  disposal  agency's  approval  under  (i). 
below,  of  a  recommendation  for 
assignment  of  Federal  surplus  real 
property  received  froni  ED  or  HHS  and 
any  subsequent  transfer  shall  be  subject 
to  the  disapproval  of  the  head  of  the 
disposal  agency  as  stipulated  under 
section  203(k)(l)  (A)  or  (B)  of  the  Act 
and  referenced  in  (j)  ^elow. 

(c)  With  respect  toj  surplus  real 
property  and  related 'personal  property 
which  may  be  made  available  for 
assignment  to  either  Secretary  for 
disposal  under  section  203{k)(l)  of  the 
Act  for  educational  dr  public  health 
purposes  to  nonproFii  institutions  which 
have  been  held  exempt  from  taxation 
under  section  501(c)p)  of  the  Internal 
Revenue  Code  of  1934  {26  U.S.C. 
5(n(c)(3)).  ED  or  HHS  may  notify  eligible, 
nonprofit  institutions,  in  accordance 
with  the  provisions  ^f  §  101-47.3(»-2(e), 
that  such  property  h«8  been  determined 
to  be  surplus.  Any  s\^ch  notice  to  eligible 
nonprofit  institution^  shall  state  that  any 
requirement  for  educational  or  public 
health  use  of  the  property  should  be 
coordinated  with  tha  public  agency 
declaring  to  the  disposal  agency  an 
intent  to  develop  am  I  submit  a 
comprehensive  and  ( :oordinated  plan  of 
use  and  procuremen  for  the  property. 
The  requirement  for  educational  or 
public  health  use  of  the  property  by  an 
eligible  nonprofit  in^tution  will  be 
contingent  upon  the  disposal  agency's 
approval,  under  (i)  below,  of  an 
assignment  recommendation  received 
from  ED  or  HHS  and  any  subsequent 
transfer  shall  be  subject  to  the 
disapproval  of  the  hieadjilthe  disposal 
agency  as  stipulateq  under  section 
203(k)(l)  (A)  or  (B)  (}f  the  Act  and       -- 
referenced  in  (j)  belpw. 

(d)  ED  and  HHS  sliall  notify  the 
disposal  agency  wit|iin  20-calendar  days 
after  the  date  of  the! notice  of 
determination  of  surplus  if  it  has  an 
eligible  applicant  interested  in  acquiring 
the  property.  Whenever  ED  or  HHS  has 
noticed  the  disposal  agency  within  the 
said  20-calendar  day  period  of  a 
potential  educational  or  public  health 
requirement  for  the  property,  ED  or  HHS 
shall  submit  to  the  jisposal  agency 
within  25-ealendar  days  after  the 
expiration  of  the  2o|calendar  day  period, 
a  recommendation  for  assignment  of  the 
property,  or  shall  inform  the  disposal 
agency,  within  the  i  5-calendar  day 


period,  that  a  recommendation  will  not 
be  made  for  assignment  of  the  property. 

(e)  Whenever  an  eligible  public 
agency  has  submitted  a  plan  of  use  for 
property  for  an  educational  or  public 
health  requirement,  in  accordance  with 
the  provisions  of  §  101-47.303-2.  the 
disposal  agency  shall  transmit  two 
copies  of  the  plan  to  the  regional  office 
of  ED  or  HHS  as  appropriate.  ED  or 
HHS  shall  submit  to  the  disposal 
agency,  within  25-calendar  days  after 
the  date  the  plan  is  transmitted,  a 
recommendation  for  assignment  of  the 
property  to  the  Secretary  of  ED  or  HHS. 
or  shall  inform  the  disposal  agency, 
within  the  25-calendar  day  period,  that  a 
recommendation  will  not  be  made  for 
assignment  of  the  property  to  ED  or 
HHS  as  appropriate. 

(f)  Any  assignment  recommendation 
submitted  to  the  disposal  agency  by  ED 
or  HHS  shall  set  forth  complete 
information  concerning  the  educational 
or  public  health  use.  including:  (1) 
Identification  of  the  property.  (2)  the 
name  of  the  applicant  and  the  size  and 
nature  of  its  program.  (3)  the  specific  use 
planned.  (4)  the  intended  public  benefit 
allowance.  (5)  the  estimate  of  the  value 
upon  which  such  proposed  allowance  is 
based,  and,  (6)  if  the  acreage  or  value  of 
the  property  exceeds  the  standards 
established  by  the  Secretary,  an 
explanation  therefor.  ED  or  HHS  shall 
furnish  to  the  holding  agency  a  copy  of 
the  recommendation,  unless  the  holding 
agency  is  also  the  disposal  agency. 

(g)  Holding  agencies  shall  cooperate 
to  the  fullest  extent  possible  with 
representatives  of  ED  or  HHS  in  their 
inspection  of  such  property  and  in 
furnishing  information  relating  thereto. 

(h)  In  the  absence  of  an  assignment 
recommendation  from  ED  or  HHS 
submitted  pursuant  to  9  101-47.308-4  (d) 
or  (e),  and  received  within  the  25- 
calendar  day  time  limit  specified 
therein,  the  disposal  agency  shall 
proceed  with  other  disposal  action. 

(i)  If.  after  considering  other  uses  for 
the  property,  the  disposal  agency 
approves  the  assignment 
recommendation  from  ED  or  HHS.  it 
shall  assign  the  property  by  letter  or 
other  document  to  the  Secretary  of  ED 
or  HHS  as  appropriate.  If  the 
recommendation  is  disapproved,  the 
disposal  agency  shall  likewise  notify  the 
appropriate  Department.  The  disposal 
agency  shall  furnish  to  the  holding 
agency  a  copy  of  the  assignment,  unless 
the  holding  agency  is  also  the  disposal 
agency. 

(j)  Subsequent  to  the  receipt  of  the 
disposal  agency's  letter  of  assignment. 
ED  or  HHS  shall  furnish  to  the  disposal 
agency  a  Notice  of  Proposed  Transfer  in 


accordance  with  section  203(k)(l)  (A)  or 
(B)  of  the  Act.  If  the  disposal  agency  has 
not  disapproved  the  proposed  transfer 
within  30-calendar  days  of  the  receipt  of 
the  Notice  of  Proposed  Transfer.  ED  or 
HHS  may  proceed  with  the  transfer. 

(k)  ED  or  HHS  shall  furnish  the  Notice 
of  Proposed  Transfer  within  35-calendar 
days  after  the  disposal  agency's  letter  of 
assignment  and  shall  prepare  the 
transfer  documents  and  take  all 
necessary  actions  to  accomplish  the 
transfer  within  15-calendar  days  after 
the  expiration  of  the  30-calendar  day 
period  provided  for  the  disposal  agency 
to  consider  the  notice.  ED  or  HHS  shall 
furnish  the  disposal  agency  two 
conformed  copies  of  deeds,  leases  or 
other  instruments  conveying  the 
property  under  section  203(k)(l)  (A)  or 
(B)  of  the  Act  and  all  related  documents 
containing  restrictions  or  conditions 
regulating  the  future  use,  maintenance 
or  transfer  of  the  property. 

(1)  ED  or  HHS.  as  appropriate,  has  the 
responsibility  for  enforcing  compliance 
with  the  terms  and  conditions  of 
transfer;  for  the  reformation,  correction, 
or  amendment  of  any  transfer 
instrument;  for  the  granting  of  releases; 
and  for  the  taking  of  any  necessary 
actions  for  recapturing  such  property  in 
accordance  with  the  provisions  of 
section  203(k)(4)  of  the  Act.  Any  such 
action  shall  be  subject  to  the 
disapproval  of  the  head  of  the  disposal 
agency.  Notice  to  the  head  of  the 
disposal  agency  by  ED  or  HHS  of  any 
action  proposed  to  be  taken  shall 
identify  the  property  affected,  set  forth 
in  detail  the  proposed  action,  and  state 
the  reasons  therefor. 

(m)  In  each  case  of  repossession 
under  a  terminated  lease  or  reversion  of 
title  by  reason  of  noncompliance  with 
the  terms  or  conditions  of  sale  or  other 
canse.  ED  or  HHS  shall,  at  or  prior  to 
such  repossession  or  reversion  of  title, 
provide  the  appropriate  GSA  regional 
office  with  an  accurate  description  of 
the  real  and  related  personal  property 
involved.  Standard  Form  118,  Report  of 
Excess  Real  Property,  and  the 
appropriate  schedules  shall  be  used  for 
this  purpose.  Upon  receipt  of  advice 
from  ED  or  HHS  that  such  property  has 
been  repossessed  or  title  has  reverted, 
GSA  will  assume  custody  of  and 
accountability  for  the  property. 
However,  the  grantee  shall  be  required 
to  provide  protection  and  maintenance 
for  the  property  until  such  tinie  as  the 
title  reverts  to  the  Federal  Government, 
including  the  period  of  any  notice  of 
intent  to  revert.  Such  protection  and 
maintenance  shall,  at  a  minimum.  ^ 
conform  to  the  standards  prescribed  in 
5  101-47.4913. 
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2.  Section  101-47.30ft-7  is  amended  by 
revising  paragraphs  (i)  through  (p)  and 
adding  paragraph  (q)  to  read  as  follows: 

S  101-47.308-7    Property  for  us*  as  pubOc 
park  and  recreation  area*. 

***** 

(i)  If,  after  considering  other  uses  for 
the  property,  the  disposal  agency 
approves  the  assignment 
recommendation  from  the  Department  of 
the  Interior,  it  shall  assign  the  property 
by  letter  or  other  document  to  the 
Secretary  of  the  Interior.  If  the 
recommendation  is  disapproved,  the 
disposal  agency  shall  likewise  notify  the 
Secretary.  The  disposal  agency  shall 
furnish  to  the  holding  agency  a  copy  of 
the  assignment,  unless  the  holding 
agency  is  also  the  disposal  agency. 

(j)  Subsequent  to  the  receipt  of  the 
disposal  agency's  letter  of  assignment, 
the  Secretary  of  the  Interior  shall  furnish 
to  the  disposal  agency  a  Notice  of 
Proposed  Transfer,  in  accordance  with 
section  203(k)(2)(A)  of  the  Act.  If  the 
disposal  agency  has  not  disapproved  the 
proposed  transfer  within  30-calendar 
days  of  the  receipt  of  the  Notice  of 
Proposed  Transfer,  the  Secretary  may 
proceed  with  the  transfer. 

(k)  The  disposal  agency  may,  where 
appropriate,  make  the  assignment 
slibject  to  the  Department  of  the  Interior 
requiring  the  applicant  to  bear  the  cost 
of  any  out-of-pocket  expenses  necessary 
to  accomplish  the  transfer  of  the 
property,  such  as  surveys,  fencing, 
security  of  the  remaining  property  or 
otherwise. 

(1)  In  the  absence  of  the  notice  of 
disapproval  by  the  disposal  agency 
upon  expiration  of  the  30-day  period,  or 
upon  earlier  advice  from  the  disposal 
agency  of  no  objection  to  the  proposed 
transfer,  the  Department  of  the  Interior 
may  place  the  applicant  in  possession  of 
the  property  as  soon  as  practicable  in 
order  to  minimize  the  Government's 
expense  of  protection  and  maintenance 
of  the  property.  As  of  the  date  of 
assumption  of  possession  of  the 
property,  or  the  date  of  conveyance, 
whichever  occurs  first,  the  applicant 
shall  assume  responsibility  for  care  and 
handling  and  all  risks  of  loss  or  damage 
to  the  property,  and  shall  have  all 
obligations  and  liabilities  of  ownership. 

(m)  The  Department  of  the  Interior 
shall  furnish  the  Notice  of  Proposed 
Transfer  within  35-calendar  days  after 
the  disposal  agency's  letter  of 
assignment  and  shall  tak^  all  necessary 
actions  to  accomplish  the  transfer 
within  15-calendar  days  after  the 
expiration  of  the  30-calendar  day  period 


provided  for  the  disposal  agency  to 
consider  the  notice. 

(n)  The  deed  of  conveyance  of  any 
surplus  real  property  transferred  under 
the  provision  of  section  202(k](2)  of  the 
Act  shall  provide  that  all  such  property 
be  used  and  maintained  for  the  purpose 
for  which  it  was  conveyed  in  perpetuity, 
and  that  in  the  event  that  such  property 
Ceases  to  be  used  or  maintained  for  such 
purpose  during  such  period,  all  or  any 
portion  of  such  property  shall  in  its  then 
existing  condition,  at  the  option  of  the 
United  States,  revert  to  the  United 
States  and  may  contain  such  additional 
terms,  reservations,  restrictions,  and 
conditions  as  may  be  determined  by  the 
Secretary  of  the  Interior  to  be  necessary 
to  safeguard  the  interest  of  the  United 
States. 

(o)  The  Department  of  the  Interior 
shall  furnish  the  disposal  agency  two 
conformed  copies  of  deeds,  leases,  or 
other  instruments  conveying  property 
under  section  203(k)(2)  of  the  Act  and 
related  documents  containing 
reservations,  restrictions,  or  conditions 
regulating  the  future  use,  maintenance 
or  transfer  of  the  property. 

(p)  The  Secretary  of  the  Interior  has 
the  responsibility  for  enforcing 
compliance  with  the  terms  and 
conditions  of  transfer;  the  reformation, 
correction,  or  amendment  of  any 
transfer  instrument;  the  granting  of 
releases;  and  any  necessary  actions  for 
recapturing  such  property  in  accordance 
with  the  provisions  of  section  202(k)(4) 
of  the  Act.  Any  such  action  shall  be 
subject  to  the  disapproval  of  the  head  of 
the  disposal  agency.  Notice  to  the  head 
of  the  disposal  agency  by  the  Secretary 
of  any  action  proposed  to  be  taken  shall 
identify  the  property  affected,  set  forth 
in  detail  the  proposed  action,  and  state 
the  reasons  therefor. 

(q)  The  Department  of  the  Interior 
shall  notify  the  appropriate  GSA 
regional  office  immediately  by  letter 
when  title  to  property  transferred  for 
use  as  a  public  park  or  recreation  area  is 
to  be  revested  in  the  United  States  for 
noncompliance  with  the  terms  or 
conditions  of  disposal  or  for  other  cause. 
The  notification  shall  cite  the  legal  and 
administrative  actions  that  the 
Department  must  take  to  obtain  full  title 
and  possession  of  the  property.  In 
addition,  it  shall  include  an  adequate 
description  of  the  property,  including 
any  improvements  constructed  thereon 
since  the  original  conveyance  to  the 
grantee.  Upon  receipt  of  a  statement 
from  the  Department  that  title  to  the 
property  has  revested,  GSA  will  assume 
custody  of  and  accountability  for  the 
property.  However,  the  grantee  shall  be 


required  to  provide  protection  and 
maintenance  for  the  property  until  such 
time  as  the  title  reverts  to  the  Federal 
Government,  including  the  period  of  any 
notice  of  intent  to  revert  Such 
protection  and  maintenance  shall,  at  a 
minimum,  conform  to  the  standards 
prescribed  in  §  101-47.4913. 

(Sec.  205(c),  63  SUt  390;  40  U.S.C  4aB(c)) 

d^ted:  Decenil>er  19. 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FK  Doo  M-Z28e  Filed  1-2S-M:  MS  aal 
BILUNa  CODE  6«30-W-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-6343] 

Final  Rood  Elevation  Determinations; 
Indiana;  Correction 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Final  Determinations  of 
modified  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
City  of  Jeffersonville,  Clark  County, 
Indiana,  previously  published  at  48  FR 
4288  on  January  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Washington,  D.C.  20472; 
(202)  287-0230. 

SUPPLfMENTARY  INFORMATIOIC  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Final  Determinations  of 
modified  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
City  of  Jeffersonville.  Clark  County, 
Indiana,  previously  published  at  48  FR 
4288  on  January  31, 1383,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
67). 

The  effective  date  of  the  modified 
Flood  Insurance  Rate  Map  read 
February  18. 1982;  it  should  read 
February  18, 1983. 

The  listing  appears  correctly  as 
follows: 
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UMI 


SMM  wd  oouniy 


trataicaarti. 


Qty  of  JanenonviRe.. 


Location 


Dale  and  nnne  ot  iiewipapaf 
orftera  notice  was  puMilMd 


77la  Evening  Nem»  July  2.  1962  and 
Ji^  9.  1982. 


Chief  Ex8culi¥a  Oflicar  o(  community 


*«.  KctmO  Vissmg.  Mayer.  C«y  ct  JeWeraooville, 
CityCoorty   Building.   Suile  404.   500   Eaat  Cowt 

Avenue.  Je<«eraonvilto.  mdana  47130. 


Effective  date  ol 
modification 


Fab.  18. 1963.. 


Communi- 
lyfto. 


leOOZTC 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januajy  28. 1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C  4001-4128;  E.  0. 12127,  44  FR  19367; 
and  delegation  of  autho^ty  to  the 
Administrator) 

Issued:  January  11. 1£ 
leffrey  S.  Bngg. 

Administrator,  Federal  Insurance 
Administration. 


|FR  Doc  84-2275  Filed  1-28-S4; 
MUJNO  COOC  e71»-4»-ll 


k:45un| 


DEPARTMENT  OF  TAANSPORTATION 

Research  and  Special  Programs 
Administration         | 

49  CFR  Parts  173  an<l  179 

[Docket  No.  HIII-175;  Aindt  No*.  179-173, 
179-351 

Specifications  for  Railroad  Tanic  Cars 
Used  To  Transport  Hazardous 
Materials  i 

agency:  Materials  Triansportation 
Bureau  (MTB),  Research  and  Spedial 
Programs  Adrninistralion.  DOT. 
ACTION:  Final  rule,     j 

summary:  This  amentiment  makes 
changes  in  the  construction  and 
maintenance  standards  for  railroad  tank 
cars  used  to  transport  hazardous 
materials.  References  to  various 
specification  tank  cats  are  to  DOT 
speciHcations.  The  changes  are  as 
follows:  j 

(1)  After  Decembeij  31. 1986. 
specification  105  tank  cars  built  before 
September  1, 1981.  that  have  a  capacity 
exceeding  18.500  U.sl  gallons  and  are 
carrying  a  flammablq  gas,  anhydrous 
ammonia,  or  ethylene  oxide  must  be 
equipped  with  lower  half  tank  head 
protection  (such  as  aihead  shield); 

(2)  After  Decembei  31, 1986. 
specification  105  tan|  cars  built  before^ 
September  1, 1981,  that  have  a  capacity 
exceeding  18,500  US,  gallons  and  are 
carrying  a  flammable  gas  or  ethylene 
oxide  must  be  equipi^ed  with  either  (a) 
High  temperature  thermal  insulation 
(800*  material]  and  safety  relief  valves 
sized  according  to  the  requirements  for 
specification  112  and  114  tank  cars,  or 
(b)  high  temperature  thermal  insulation 
(550*  material)  and  cWently  installed 
safety  relief  valves;  ^nd 


(3)  After  December  31. 1986, 
specification  111  tank  cars  that  have  a 
capacity  exceeding  18.500  U.S.  gallons 
and  are  carrying  a  flammable  gas  or 
ethylene  oxide  must  be  equipped  with 
lower  half  tank  head  protection  and 
either  (a)  high  temperature  thermal 
insulation  (800*  material)  and  safety 
relief  valves  sized  according  to  the 
requirements  for  specification  112  and 
114  tank  cars,  or  (b)  high  temperature 
thermal  insulation  (550°  material)  and 
currently  installed  safety  valves. 

The  rule'requires  that  all  large 
capacity  specification  105  find  111  tank 
cars  used  to  transport  specifically 
identified  hazardous  materials  must  be 
equipped  with  the  same  tank  head  and 
thermal  safety  systems  that  are  required 
on  newly  built  specification  105  tank 
cars  and  on  all  specification  112  and  114 
tank  car&used  to  transport  those  same 
hazardous  materials. 

This  action  is  being  taken  to  increase 
the  safety  of  transportation  by  rail  of 
hazardous  materials. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  Olekszyk,  Office  of  Safety. 
Federal  Railroad  Administration. 
Washington.  D.C.  20590.  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION:  In  the 
early  1970's  DOT  commenced  its  review 
of  specifications  for  pressure  tank  cars. 
There  were  a  number  of  serious  railroad 
accidents  involving  rail  transportation 
of  fiammable  compressed  gases,  toxic 
compressed  gases,  and  other  hazardous 
materials.  Most  of  these  accidents 
involved  uninsulated  pressure  tank  cars 
of  large  capacity  (over  18,500  U.S. 
gallons)  built  to  specifications  112  and 
114. 

Since  the  specification  112  and  114 
tank  car  shipments  of  hazardous 
material  were  determined  to  present  a 
more  serious  threat  to  public  safety. 
MTB  and  the  Federal  Railroad 
Administration  (FRA)  assigned  first 
priority  to  improving  the  construction 
standards  applicable  to  those  cars.  It 
was  further  decided  that  after  these 
specification  112  and  114  tank  cars  had 
been  structurally  upgraded,  the  MTB 
and  FRA  would  consider  a  revision  of 
the  standards  appHcable  to  the 
specification  105  tank  cars. 

Accordingly,  on  September  15, 1977, 
MTB  published  a  final  rule  in  Docket 
HM-144  (42  FR  46306).  In  summary,  the 
rule  requires  that: 


(1)  Existing  and  newly  built 
specification  112  and  114  tank  cars  used 
to  transport  flammable  gases  such  as 
propane,  vinyl  chloride,  and  butane 
have  both  thermal  protection  (large 
capacity  safety  relief  valves  and  high 
temperature  thermal  insulation)  and 
tank  head  protection  (such  as  a  head 
shield); 

(2)  Existing  and  newly  built  ^ 
specification  112  and  114  tank  cars  used 
to  transport  anhydrous  ammonia  have 
tank  head  protection;  and 

(3)  All  specification  112  and  114  tank 
cars  be  equipped  with  special  couplers 
designed  to  resist  coupler  vertical 
disengagement  (shelf  couplers). 

After  the  upgrading  of  specification 
112  and  114  tank  cars  was  substantially 
completed,  MTB  initiated  rulemaking  for 
specification  105  tank  cars.  On  January 

26. 1981,  MTB  published  a  final  rule  in 
Docket  HM-174  (46  FR  8005)  affecting 
new  construction  of  specification  105 
tank  cars.  The  rule  requires  that: 

(1)  Specification  105  tank  cars  built 
before  March  1, 1981.  be  retrofitted  over 
a  one-year  period  ending  on  February 

28. 1982,  with  a  coupler  vertical  restraint 
system  equivalent  to  that  required  on 
specification  112  and  114  tank  cars; 

(2)  After  February  28, 1985,  all  other 
specification  tank  cars  be  equipped  with 
a  coupler  vertical  restraint  system 
equivalent  to  that  required  on 
specification  112  and  114  tank  cars; 

(3)  After  February  28, 1981,  newly 
built  specification  105  tank  cars  be 
equipped  with  a  coupler  vertical 
restraint  system  equivalent  to  that 
required  on  specification  112  and  114 
tank  cars; 

(4)  After  August  31, 1981.  newly  built 
specification  105  tank  cars  transporting 
flammable  gases,  anhydrous  ammonia, 
and  ethylene  oxide  be  equipped  with  a 
tank  head  puncture  resistance  system 
equivalent  to  that  required  on  certain 
specification  112  and  114  tank  cars  (S,  T, 
and )  cars); 

(5)  After  August  31, 1981,  newly  built 
specification  105  tank  cars  transporting 
flammable  gases  and  ethylepe  oxide  be 
equipped  with  high  temperature  thermal 
insulation  equivalent  to  that  required  on 
certain  specification  112  and  114  tank 
cars  (T  and  J  cars);  and 

(6)  After  August  31, 1981,  newly  built 
specification  105  tank  cars  transporting 
flammable  gases  and  ethylene  oxide  be 
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equipped  with  safety  relief  valves  sized 
according  to  the  requirements  for 
specification  112  and  114  tank  cars. 
On  July  21, 1980.  the  same  day  the 
notice  of  proposed  rulemaking  in  Docket 
HM-174  (45  FR  48671)  was  issued,  MTB 
also  issued  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in 
Docket  HM-175  (45  FR  48668).  That 
notice  sought  additional  information  to 
allow  an  evaluation  of  the  need,  means, 
and  cost  to  extend  the  specified 
puncture  and  thermal  protection  levels 
of  specification  112  and  114  tank  cars  to: 

(1)  Existing  specification  105  tank  cars 
used  to  transport  the  same  hazardous 
materials  permitted  in  specification  112 
and  114  tank  cars; 

(2)  Existing  specification  105  tank  cars 
used  to  transport  other  hazardous 
materials  such  as  ethylene  oxide, 
butadiene,  poisons,  and  combustible 
and  flammable  liquids  or  sohds;  and 

(3)  All  other  new  and  existing 
specification  tank  caa^sed  to  transport 
the  same  hazardous  i^Herials  permitted 
in  specification  105  tank  cars,  e.g., 
specification  111  tank  cars. 

After  analyzing  the  comments 
received  in  response  to  the  ANPRM  and 
comprehensively  evaluating  the  costs 
and  benefits  of  a  variety  of  potential 
regulatory  options,  MTB  issued  a  notice 
of  proposed  rulemaking  (NPRM)  in  HM- 
175  on  April  14, 1983  (48  FR  16188).  The 
NPRM,  which  is  substantially  the  same 
as  the  final  rule,  proposed  the  follovtring 
requirements: 

(1)  After  December  31, 1986, 
specification  105  tank  cars  built  before 
September  1, 1981,  that  have  a  capacity 
exceeding  18,500  U.S.  gallons  and  are 
carrying  a  flammable  gas,  anhydrous 
ammonia,  or  ethylene  oxide  would  have 
to  be  equipped  with  lower  half  tank 
head  protection  (such  as  a  head  shield); 

(2)  After  December  31, 1986, 
specification  105  tank  cars  built  before 
September  1, 1981,  that  have  a  capacity 
exceeding  18,500  U.S.  gallons  and  are 
carrying  a  flammable,  gas  or  ethylene 
oxide  would  have  to  be  equipped  with: 

(a)  High  temperatxu*  thermal 
insulation;  and 

(b)  Safety  relief  valves  sized 
according  to  the  requirements  for 
specification  112  and  114  tank  cars;  and 

(3)  After  December  31, 1986, 
specification  111  tank  cars  that  have  a 
capacity  exceeding  18,500  U.S.  gallons 
and  are  carrying  flammable  gas  or 
ethylene  oxide  would  have  to  be 
equipped  with:  (a)  Lower  half  tank  head 
protection;  (b)  high  temperature  thermal 
insulation;  and  (c)  safety  relief  valves 
sized  according  to  the  requirements  for 
specification  112  and  114  tank  cars. 

A  total  of  25  comments  in  response  to 
the  NPRM  were  received,  representing  a 


diverse  group  of  interested  persons.  The 
commenters  include  the  Association  of 
American  Railroads  (AAR),  major 
chemical  and  petroleum  companies, 
tank  car  leasing  companies, 
manufacturers  of  high  temperature 
insulating  materials,  shippers,  several 
fire  chiefs  and  one  state  association  of 
fire  chiefs,  numerous  trade  associations 
of  shippers,  tank  car  owners,  and  the 
National  Transportation  Safety  Board 
(NTSB). 

A  number  of  commenters  generally 
endorsed  the  proposed  rule  since  it 
would  increase  the  level  of  safety  in  the 
transportation  of  the  affected  hazardous 
materials.  One  such  commenter,  NTSB, 
urged  that  consideration  be  given  to 
further  rulemaking  to  address  other 
hazardous  materials  and  the  smaller 
capacity  specification  105  tank  cars 
(imder  18,500  U.S.  gallons)  transporting 
liquified  flammable  gases  (LFG). 
anhydrous  ammonia,  and  ethylene 
oxide.  In  that  regard,  FRA  and  MTB  will 
continue  to  evaluate  the  need  for  new 
rules  which  exceed  the  current 
requirement  that  all  tank  cars 
transporting  a  hazardous  material,  after 
March  1. 1985,  be  equipped  with  shelf 
couplers.  As  indicated  in  the  preamble 
to  the  notice  of  proposed  rulemaking  in 
this  docket  retrofitting  the  smaller 
capacity  specification  105  tank  cars 
does  not  appetur  to  be  justified  on  a 
benefit/cost  basis. 

Several  commenters.  including  the 
AAR  and  a  major  ethylene  oxide 
shipper/tank  car  owrner,  supported  the 
proposed  tank  head  and  thermal 
insulation  requirements,  but  opposed  the 
requirement  to  retrofit  with  a  large 
capacity  safety  relief  valve. 

A  number  of  commenters  opposed  the 
proposed  rule  on  the  belief,  without 
explanation,  that  the  costs  exceed  the 
benefits.  Other  commenters  who 
opposed  the  rule  in  whole  or  in  part,  or 
who  believed  that  the  rule  is  premature, 
more  fully  explained  the  basis  of  their 
objections.  These  objections  also  related 
generally  to  the  cost/benefit  issue, 
principally  by  challenging  the  acciu-acy 
of  both  the  cost  estimates  (cost  of 
retrofit  and  number  of  cars  involved) 
and  the  benefit  estimates  (effectiveness 
rate,  statistical  base  for  accident 
fi«quency,  and  impact  of  prior 
rulemakings).  No  commenters  disputed 
the  technical  feasibility  of  retrofitting 
tank  cars  with  the  safety  systems 
proposed.  Apart  from  a  question  about 
the  need  for  a  large  capacity  safety 
relief  valve  in  addition  to  high 
temperature  thermal  insulation  (800*F 
material  in  the  simulation  pool  fire  test), 
no  commenters  disputed  the  beUef  that 
tank  head  and  thermal  protection  would 


improve  safety;  some  questioned  how 
much  improvement  would  be  achieved. 

Several  commenters  stated  that  FRA's 
$12,000  cost  estimate  to  retrofit  a  tank 
car  is  too  low.  They  suggested  a  $14,000 
to  $15,000  range  as  reflecting  the  true 
ciurent  cost.  FRA  agrees  that  the  $12,000 
cost  in  the  economic  impact  analysis 
developed  for  the  NPRM  is  lower  than 
the  current  cost  That  analysis  which  is 
comprehensive  and  detailed,  was  begun 
at  the  time  of  the  1980  ANPRM  and  uses 
1980  dollars  for  both  the  costs  and 
benefits.  The  final  economic  impact 
analysis  includes  an  updating  to  1983 
dollars  for  both  costs  and  benefits.  In 
1983  dollars,  the  cost  of  retrofitting  a  car 
is  estimated  to  be  approximately 
$14,000.  Adopting  a  conservative 
approach,  the  same  inflation  factor 
(Department  of  Labor's  Consumer  Price 
Index)  was  applied  on  the  benefit  side, 
even  though  many  of  the  constituent 
parts  of  the  benefit  side  were  rising  at  a 
faster  pace,  e.g.,  medical  costs. 

The  result  of  the  update  is  that  the 
benefit /cost  ratio  remains  the  same  and 
would  still  be  highly  favorable  (1.42) 
even  if  a  $15,000  retrofit  cost  figure  were 
used. 

Some  commenters  felt  that  FRA  had 
not  adequately  considered  the  cost  of 
valve  changes  in  its  estimation  of  ^ 
retrofit  costs.  FRA  is  not  convinced  that 
its  earlier  cost  estimate  is  too  low. 
However,  under  the  final  rule 
appropriate  thermal  protection  may  be 
achieved  either  by  a  given  level  of 
insulation  and  the  larger  safety  valve  or 
by  a  greater  level  of  insulation  without 
any  changes  to  the  existing  valve.  In  its 
initial  analysis  (Economic  Impact 
Analysis  of  the  Retrofit  of  105  and  111 
Tank  Cars  Carrying  Hazardous 
Materials,  ExhibiU  FRA-10,300.  FRA- 
10,310)  FRA  showed  that  the  cost  of  the 
two  options  is  the  same.  According  to 
the  figures  used  in  that  study,  which 
represent  costs  in  1980  dollars,  it  would 
cost  $6,000  to  provide  the  required  level 
of  thermal  protection.  If  the  larger  valve 
is  installed,  the  valve  cost  per  car  is 
$1,000  and  the  installation  cost  is  $5,000. 
If  the  smaller  valve  is  not  replaced, 
$6,000  worth  of  insulation  must  be 
installed.  In  the  proposed  rule,  the 
option  was  limited  to  those  cars  with  a 
manway  less  than  18  inches  in  diameter. 
The  extra  insulation  option,  therefore, 
was  not  available  for  most  of  the  cars  to 
be  retrofitted.  This  limitation  is  not  in 
the  final  rule. 

Several  of  the  commenters  believe 
that  FRA's  estimate  of  retrofit  costs  is 
too  low.  This  is  based  on  the 
commenters'  estimates  of  the  number  of 
cars  required  to  be  retrofitted.  However, 
these  commenters  did  not  provide  FRA 
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with  details  as  to  th0  source  of  their 
information  or  the  methods  by  which 
they  calculated  theil  estimates.  FRA  can 
only  reiterate  the  methodology  it 
employed  in  arriving  at  the  estimate  of 
3,026  cars  requiring  retrofit. 

FRA  based  its  estimates  on  two  tank 
car  studies — "Characteristics  of  103, 104 
and  111  tank  Cars,"  Arthur  D.  Little. 
Incorporated.  1981,  ind  'Tank  Car 
Study,  Task  9— Additional  Data 
Analysis,"  Dynatrend  Incorporated, 
1981.  The  starting  point  was  the  21,378 
type  105  and  111  can  identified  in  the 
Dynatrend  study  as  t)eing  involved  in 
tbe  transportation  of  the  subject 
hazardous  materiaU.  FRA  then  excluded 
those  cars  with  a  cat)adty  under  18,500 
U.S.  gallons  {15,688  fcars).  Of  the 
remaining  5.890  cari  2,618  were  found 
to  have  adequate  safety  features, 
leaving  3,072  cars  which  would  require 
the  retrofit  Forty-six  of  these  cars  were 
fudged  to  have  a  vahie  too  low  to  justify 
the  cost  of  fe  retrofit  and  were 
therefore  assumed  to  be  retired  or 
placed  in  other  service.  (The  cost  of 
purchasing  new  carf  to  replace  those  to 
be  retired  is  included  in  the  total  cost 
estimate  of  the  retrofit  program.) 

Several  opponents  of  the  proposed 
rule  thought  FRA  and  MTB  gave 
inadequate  consideration  in  its 
estimation  of  the  b«iefits  to  be  derived 
from  the  additional  safeguards  to  the 
protection  afforded  by  the  double  shelf 
couplers.  We  do  not  agree.  In  preparing 
its  estimation  of  th^  incidents/accidents 
which  could  be  presented  by  the 
proposed  requirements,  FRA  reduced 
the  expected  benefits  to  eliminate  those 
benefits  attributable  to  double  shelf 
couplers.  In  other  words,  the  estimated 
HM-175  benefits  aip  in  addition  to  the 
benefits  expected  f^m  the  couplers. 
According  to  a  study  by  the  AAR 
(Phase  02  Report  on  Effectiveness  of 
Shelf  Couple™,  He$d  Shields  and 
Thermal  Shields.  Supplement  AAR  R- 
482,  August  20, 1981),  the  HM-144 
retrofit  of  Class  113  (114)  tank  cars  with 
double  shelf  couplers,  head  shields,  and 
thermal  protection  has  proven  to  be 
approximately  95  pjercent  effective  in 
preventing  head  punctures  and  ruptures 
due  to  fire.  Since  the  HM-144  retrofit  for 
112/114  cars  is  very  similar  to  the 
proposed  retrofit  f0r  105/111  cars,  this 
effectiveness  rate  4ould  have  been  used 
in  our  HM-175  analysis  if  double  shelf 
couplers  had  not  already  been  installed 
on  105  and  111  car$.  FRA  believes  80 
percent  to  he  a  reasonable  estimate  of 
effectivenes^for  thermal  head 
protection  beyond  that  protection 
provided  by  the  couplers.  This 
effectiveness  rate  vould  have  to  drop  to 
51.5  percent  before!  there  would  be  a 


break-even  benefit/cost  ratio,  even- 
ignoring  the  chances  of  a  catastrophic 
event 

Indeed,  the  estimate  of  benefits  does 
not  include  the  possibility  that  a  major 
catastrophic  event  may  be  prevented, 
even  though  at  least  one  catastrophic 
accident  involving  a  105/111  car 
carrying  hazardous  materials  would  be 
likely  in  the  absence  of  the  HM-175 
requirements.  Had  the  analysi«  included 
the  likelihood  of  a  catastrophic  accident, 
the  benefit/cost  ratios  of  all  alternatives 
would  have  increased  substantially. 
This  is  especially  so  in  light  of  the  fact 
that  HM-175  deals  writh  the  larger  (over 
18,500  U.S.  gallon)  tank  cars  which, 
because  of  both  size  and  rate  of 
utilization,  would  be  most  likely  to  be 
involved  in  a  catastrophic  event 

Several  commenters  recommended 
that  this  rule  be  postponed  to  permit 
further  testing  and  evaluation  of  the 
performance  of  existing  specification 
105  tank  cars  in  accident  situations. 
MTB  and  FRA  do  not  concur  with  this 
recommendation.  Since  1970,  FRA  ha 
sponsored  an  extensive  research 
program  on  the  performance  of 
flammable  gas  tank  cars  in  simulated 
accident  situations.  The  Railway 
Progress  Institute  (RPI)  and  the  AAR 
have  also  sponsored  their  own  research 
program  on  flammable  gas  tank  cars, 
and  FRA.  the  RPL  and  the  AAR  have 
collaborated  on  many  projects. 

Most  of  the  tests  in  these  programs 
utilized  specification  112/114  tank  cars. 
However,  because  of  the  similarities 
between  flanunable  gas  specification 
112/114  cars  and  flammable  gas 
specification  105  cars,  FRA  does  not 
believe  that  the  results  would  have  been 
significantly  different. 

FRA  did  conduct  fire  simulation  tests 
of  representative  insulation  systems 
used  in  existing  specification  105  tank 
cars  and  concluded  that  while  these 
systems  provide  more  protection  than  is 
present  on  uninsulated  specification 
112/114  cars,  the  protection  is  much  less 
than  now  required  by  49  CFR  179.105-4 
for  specification  112/114  tank  cars. 
Section  179.105-4  requires  that  a  thermal 
shield  provide  sufficient  protection  so 
that  the  back  face  temperature  of  a  test 
plate  not  exceed  SOOT  in  a  100  minute 
pool  fire  simulation.  By  contrast  most  of 
the  existing  insulation  systems  on 
specification  105  cars  reached  800*  in 
only  20-40  minutes  of  testing.  While  the 
time  period  is  longer  than  for  the 
uninsulated  112  and  114  tank  cars  prior 
to  being  retrofitted,  the  difference  is  not 
considered  significant  enough  to  reduce 
the  benefits  expected  from  a  high 
temperature  thermal  retrofit  of 
specification  105  tank  cars. 


Instead  of  repeating  its  past  testing 
program  on  flammable  gas  tank  cars  to 
address  specification  105  tank  cars,  FRA 
plans  to  focus  its  limited  research 
resources  on  determining  what  if  any. 
additional  protection  is  required  for 
materials  and  tank  cars  not  addressed 
in  Dodcets  HM-144,  HM-174.  and  HM->-    i 

175.  ^ 

Several  commenters  reconmiended 
that  no  changes  in  safety  valve  sizes  on 
existing  specification  105  tank  cars  be 
mandated  until  MTB  and  FRA  analyzed 
an  AAR  report  entitled,  "A  Study  of 
Pressure  Tank  Car  Safety  Relief  Valve 
Sizing  Requirements."  MTB  and  FRA 
have  analyzed  that  report,  both  for  this 
rulemaking  and  in  the  related  docket, 
HM-174.  A  detailed  assessment  of  the 
AAR  report  is  in  the  docket  A  detailed 
discussion  of  the  report  is  included  in 
the  preamble  to  Amendment  No.  173- 
172, 179-34.  Docket  HM-174,  which  is 
published  in  today's  Federal  Register.-  . 

Based  on  our  analysis  of  the  AAR 
•report  and  on  an  independent  study  of 
safety  valve  sizing  sponsored  by  the 
iHA  and  conducted  by  the  IIT  Research 
Institute  (UTRI).  MTB  and  FRA  conclude 
that  the  valves  on  existing  105  and  111 
tank  cars  carrying  flammable  gases  and 
ethylene  oxide  are  not  adequate  even  if 
the  tank  cars  are  equipped  with  a 
thermal  protection  system  that  results  in 
a  maximum  temperature  of  800°F  in  a 
100-minute  simulated  pool  fire  test. 
However,  based  on  the  IITRI 
calculations.  MTB  and  FRA  are  allowing 
an  option  whereby  additional  thermal 
protection  can  be  provided  so  that  the 
currently  sized  safety  valves  on  all 
existing  specification  105  and  111  tank 
cars  carrying  flammable  gases  or 
ethylene  oxide  may  continue  in  use. 
One  commenter  requested  that  an 
exception  be  made  for  its  specification 
105  anhydrous  ammonia  tank  cars  that 
have  thick  (%"  or  Va")  heads  jackets. 
These  jackets  apparently  do  not  satisfy 
the  requirements  of  either  S  179.100-23 
or  §  179.105-5.  The  commenter  provided 
insufficient  information  [e.g.,  type  of 
steel  used  for  the  jacket)  to  enable  MTB 
and  FRA  to  evaluate  the  merits  of  this 
request. 

Section-by-Section  Analysis 

Section  173.124    Ethylene  Oxidh 

Paragraph  (a)(5)  of  S  173.124  is 
amended  to  require  that  each 
specificatioal05  tank  car  built  before 
September  1. 1981.  with  a  capacity  in 
excess  of  18,500  U.S.  gallons,  conform  to  f 
specification  105]  when  transporting         \ 
ethylene  oxide  after  December  31. 1986. 
(As  a  result  of  earlier  actions  taken  in 
Docket  HM-174,  specification  105  tank 
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cars  built  after  August  31. 1981.  are 
currently  required  to  have  tank  head 
and  high  temperature  thermal  insulation 
when  transporting  ethylene  oxide.) 
Requiring  a  speciflcation  105)  tank  car 
for  ethylene  oxide  means  that  by 
December  31. 1986,  existing  specification 
105  tank  cars  is  excess  of  18,500  U.S. 
gallons  must  be  retrofitted  with  high 
temperatiu^  thermal  protection,  tank 
head  protection,  and  larger  capacity 
safety  relief  valves  (or  additional 
thermal  protection). 

Paragraph  (a)(5)  is  also  amended  to 
require  that  each  specification  111  tank 
car,  with  capacity  in  excess  of  18.500 
U.S.  gallons,  conform  to  specification 
lllj  when  transporting  ethylene  oxide 
after  December  31. 1986.  Thus,  by 
December-  31, 1986,  each  existing  large 
capacity  specification  111  tank  car  in 
ethylene  oxide  service  must  be 
retrofitted  with  high  temperature 
thermal  protection,  tank  head 
protection,  and  larger  safety  valves  (or 
additional  thermal  protection).  A  new 
subparagraph  (a)(5)(v)  is  added  to 
specify  that  specification  111  tank  cars 
built  after  March  1, 1984  are  not 
permitted  to  transport  ethylene  oxide. 

Section  173.314    Requirements  for 
Compressed  Gases  in  Tank  Cars 

This  section  is  amended  to  require 
that  existing  specification  105  tank  cars 
(those  built  prior  to  September  1, 1981) 
used  to  transport  anhydrous  ammonia, 
and  with  a  capacity  exceeding  18,500 
U.S.  gallons  capacity,  be  retrofitted  by 
December  31, 1986,  with  lower  half  tank 
head  protection,  i.e.,  conform  to 
specification  105S.  The  final  rule  further 
requires  that  existing  specification  105 
tank  cars  with  a  capacity  exceeding 
18,500  U.S.  gallons,  used  to  transport 
flammable  gases,  be  retrofitted  by 
December  31, 1986,  to  conform  to 
specification  105J.  Consistent  with  the 
proposed  rule,  the  final  rule  also 
requires  that  by  December  31, 1986.  each 
specification  111  tank  car  with  a 
capacity  exceeding  18,500  U.S.  gallons, 
used  to  transport  flammable  gases,  shall 
conform  to  specification  111).  In 
response  to  a  comment  by  AAR,  the 
final  rule  includes  a  sentence  in  "Note 
23"  that  provides  that  specification  111 
tank  cars  built  after  March  1. 1984  are 
not  authorized  to  transport  flammable 
gases. 

Section  179.102-12    Ethylene  Oxide 

Section  179.102-12  is  amended  to 
require  that  each  existing  specification 
105  tank  car  (built  prior  to  September  1, 
1981,  and  with  a  capacity  exceeding 
18,500  gallons)  used  to  transport 
ethylene  oxide  be  retrofitted  by 
December  31, 1986.  with  high 


temperature  thermal  protection,  tank 
head  protection,  and  a  safety  valve 
sized  in  accordance  with  §  179.105-7  if  it 
is  to  continue  in  ethylene  oxide  service. 
The  safety  valve  sizing  requirement 
means  that  either  a  large  capacity  valve 
or  additional  high  temperature 
insulation  must  be  installed. 

Section  179.105-7    Safety  Relief  Valves 

Section  179.105-7  is  amended  by 
adding  paragraph  (d)  to  permit 
continued  use  of  the  currently  installed 
valve  on  specification  105  cars 
transporting  flammable  gases  if  the 
thermal  protection  exceeds  the  minimum 
thermal  protection  required  in  S  179.105- 
4.  This  provision  as  proposed  has  been 
modified  in  several  respects.  First,  the 
performance  requirement  for  the 
additional  thermal  protection  has  been 
revised  to  require  that,  in  the  simulation 
pool  fire  tests  required  in  S  179.105-4. 
none  of  the  thermocouples  on  the 
uninsulated  side  of  the  steel  plates 
indicate  a  plate  temperature  in  excess  of 
550*F  (instead  of  540*F  in  the  proposed 
rule).  This  minor  change  reflects 
additional  data  developed  by  FRA  after 
publication  of  the  notice  of  proposed 
rulemaking. 

Second,  all  existing  specification  105 
and  111  tank  cars  carrying  flanunable 
gases  and  ethylene  oxide  (instead  of 
only  those  cars  with  a  manway  cover  of 
less  than  18  inches  diameter  as 
proposed)  will  be  allowed  to  use  the 
option  of  additidhal  thermal  protection 
in  lieu  of  a  larger  capacity  safety  relief 
valve.  This  change  has  been  made  to 
give  tank  car  owners  additional 
flexibility  in  satisfying  the  safety 
objectives  of  this  rulemaking. 

Third,  the  option  to  use  additional 
thermal  insulation  instead  of  using  a 
larger  capacity  safety  relief  valve  is 
limited  in  paragraph  (d)  to  cars 
transporting  flammable  gases.  This  has 
been  done  because  today's  amendment 
to  the  final  rule  in  Docket  HM-174 
provides  a  similar  option  specifically 
developed  for  cars  transporting  ethylene 
oxide.  Under  that  provision  (§  179.105- 
7(c)).  the  use  of  550°F  material  permits  a 
safety  valve  sized  with  a  flow  capacity 
as  low  as  1100  scfm  at  85  psi.  which 
corresponds  to  the  currently  utilized 
valve. 

Fourth,  the  final  rule  permits  the  use 
of  the  currently  installed  valve  if  the 
additional  thermal  insulation  is 
provided,  rather  than  the  use  of  a  valve 
sized  in  accordance  with  the  formula  for 
compressed  gases  in  insulated  tanks. 
This  change  has  been  made  to  make 
clear  that  the  currently  installed  valves 
are  acceptable.  The  change  has  also 
been  made  because  most  valves  on  the 
tank  cars  are  sized  with  a  capacity 


greater  then  the  minimimi  capacity 
required  under  the  formula.  FRA  wants 
to  make  clear  that  the  valve  capacity 
may  not  be  reduced  below  its  current 
level.  (Nothing  in  the  rule  would 
preclude  increasing  the  capacity  of  the 
safety  relief  valve.) 

Section  179.106-1    General 

Section  179.106-1  is  amended  to 
require  that  existing  specification  105 
tank  cars  manufactured  to  the 
specifications  of  the  Canadian 
Transport  Commission  conform  to  the 
same  standards  prescribed  for  DOT 
specification  105  tank  cars. 

Section  179.106-3    Previously  Build 
Cars 

Section  179.106-3  is  amended  to 
establish  performance  requirements  for 
specification  105S  and  105)  tank  cars 
built  before  September  1, 1981.  The 
requirements  for  the  105S  and  105)  tank 
cars  in  this  section  are  identical  to  the 
requirements  in  §179.106-2  for  new  cars. 

Section  179.200-27    Alternative 
Requirements  for  Tank  Head  Puncture 
Resistance  Systems 

This  section  is  added  to  clarify  that 
specification  111  tank  cars  may  utilize  a 
head  shield  as  prescribed  in  §  179.100- 
23  instead  of  meeting  the  puncture 
resistance  requirements  in  §  179.105-5. 

Section  179.202-18  Ethylene  Oxide 

Paragraph  (a)(10)  is  added  in 
§  179.202-18  to  require  that  each 
specification  111  tank  car  used  after 
December  31, 1986.  for  the 
transportation  of  ethylene  oxide,  with  a 
capacity  exceeding  18,500  U.S.  gallons, 
conform  to  class  111).  Paragraph  (a)(ll). 
though  not  included  in  the  NPRM,  is  also 
added.  It  specifies  that  specification  111 
tank  cars  built  after  March  1. 1984.  are 
not  permitted  for  the  transportation  of 
ethylene  oxide.  This  addition  merely 
reflects  the  previous  action  of  the  AAR 
Tank  Car  Committee  and  is  added  in 
response  to  the  AAR's  comment. 

Section  179.203    Special  Requirements 
for  Specification  111  Tank  Cars 

The  final  rule  adds  §  179.203  which 
sets  out  special  requirements  for 
specification  111  tank  cars  that  parallels 
section  179.106  for  specification  105  tank 
cars.  One  change  from  the  proposed  rule 
is  the  deletion  of  the  words  "before 
October  1. 1981"  from  paragraph  (d). 
Paragraph  (d)  requires  that  specification 
111  tank  cars  built  to  specifications 
promulgated  by  the  Canadian  Transport 
Commission  must  be  equipped  in 
accordance  with  §  179.203-2  by 
December  31, 1986.  The  change  means  " 
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that  all  specification  111  cars  over  18,500 
U.S.  gallons  transpc^ting  flammable 
gases  or  ethylene  oiide,  after  December 
31. 1986,  must  conform  to  specification 
111}.  Abo.  a  paragraph  (e)  is  added  to 
specify  that  specifiqation  111  tank  cars 
built  after  March  1, 1984  are  not 
permitted  for  the  transportation  of 
flammable  gases  orjethylene  oxide. 

Economic  Impact  i 


MTB  has  determii 
not  a  "major  rule" 
Executive  Order  1 
"significant"  under 


led  this  final  rule  is 
ider  the  terms  of 

but  it  is 
)OT  procedures  (44 


FR  11034).  A  regulatory  evaluation  and 
environmental  assepsment  is  available 
in  the  Docket  at  th^  address  shown 
above.  Based  on  thf  comments  received 
in  response  to  the  r^RM  and  the 
information  contained  in  the  regulatory 
evaluation,  I  certify  that  this  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibil|ty  Act. 

List  of  Subjects  in  ^9  CFR  Parts  173  and 
179 

Railroad  safety.  Hazardous  materials 
transportation.        i 

In  consideration  pf  the  foregoing. 
Parts  173  and  1,79  of  Title  49  Code  of 
Federal  Regulation i  are,amended  as 
follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGIN6$ 

1.  In  §  173.124,  isjamended  by  adding 
paragraphs  (a)(5)  (Si),  (iv),  and  (v)  to 
read  as  follows:      ! 

§  173.124    Ettiylene  oxide. 

(a)  *  *  * 
(5)  *   *   * 

(iii)  After  Deceniber  31, 1986,  each 
specification  105  ta  nk  car  built  before 


September  1, 1981. 
capacity  (shell  full 


having  a  water 
volume,  including 
manways)  exceedihg  18,500  U.S.  gallons 
and  used  for  the  transportation  of 
ethylene  oxide  sh^l  conform  to 
specification  105). 

(iv)  After  December  31. 1986,  each 
specification  111  t»nk  car  with  a  water 
capacity  (shell  full  volume,  including 
manways)  exceeding  18.500  U.S.  gallons, 
used  for  the  transj;  ortation  of  ethylene 
oxide,  shall  confoim  to  DOT 
specification  111). 

(v)  Specificatior  111  tank  cars  built 
after  March  1,  ISft  \,  are  not  permitted  for 
the  transportation  of  ethylene  oxide. 

***** 

t 

2.  In  S  173.314.  ilotes  23  and  24  to  the 
table  in  paragraph  (c)  are  revised  to 
read  as  follows:  v 


UMI 


§  1 73.3 1 4    Requirements  for  compressed 
gases  In  tank  cars. 

(c)  *  •  * 

Note  23.— Each  specification  105  tank  car 
built  after  August  31. 1961.  shall  conform  to 
class  DOT-105J.  After  December  31. 1986, 
each  speciHcation  105  tank  car  built  before 
September  1. 1981.  and  with  a  water  capacity 
(shell  full  volume,  including  manways) 
exceeding  18,500  U.S.  gallons  shall  conform 
to  class  pOT-1051.  After  December  31. 1986. 
each  specification  111  tank  car  with  a  water 
capacity  (shell  full  volume,  including 
manways)  exceeding  18.500  U.S.  gallons  shall 
conform  to  class  DOT-111).  Specification  111 
tank  cars  built  after  March  1. 1984  are  not 
authorized  for  the  transportation  of 
flamraable  gases. 

Note  24.— Each  specification  105  tank  car 
built  after  August  31. 1981,  shall  conform  to 
class  DOT-105S.  After  December  31. 1986, 
each  specification  105  tank  car  built  before 
September  1, 1981.  and  with  a  water  capacity 
(shell  full  volume  including  manways) 
exceeding  18.500  U.S.  gallons,  shall  conform 
to  class  DOT-105S. 


PART  17»-SPECIFICATIONS  FOR 
TANK  CARS 

3.  In  §  179.102-12.  paragraph  (a)(10)  is 
added  to  read  as  follows: 

§  1 79. 1 02- 1 2    Ethylene  oxide. 

(a)  *  *  * 

(10)  After  December  31, 1986.  each 
tank  built  before  September  1, 1981, 
having  a  water  capacity  (shell  full 
volume,  including  manways)  exceeding 
18.500  U.S.  gallons  and  used  for  the 
transportation  of  ethylene  oxide  shall 
conform  to  class  DOT-105]. 

4.  In  §  179.105-7,  paragraph  (d)  is 
added  to  read  as  follows: 

§17«.105-7    Safety  relief  vahres. 
***** 

(d)  Notwithstanding  paragraph  (a)  of 
this  section,  and  §|  179.100-15. 179.102- 
11,  and  179.200-18,  a  specification  105  or 
111  tank  car  built  before  March  1, 1984 
to  transport  any  flammable  gas  may  use 
the  currently  installed  safety  relief 
valves,  if — 

(l)*The  tank  car  is  equipped  with  a 
thermal  protection  system  in  accordance 
with  §  179.105-4:  and 

(2)  In  all  of  the  three  consecutive 
simulation  pool  fire  tests  required  by 
paragraph  (d)  of  S  179.105-4,  none  of  the 
thermocouples  on  the  uninsulated  side 
of  the  steel  plate  indicates  a  plate 
temperature  in  excess  of  550°F. 

5.  In  §  179.106-1.  paragraph  (e)  is 
added  to  read  as  follows: 

§  179.106-1    General. 


(e)  Notwithstanding  the  provisions  of 
§  173.8  of  this  subchapter,  no 
specification  105  tank  car  manufactured 
before  September  1, 1981,  to 
specifications  promulgated  by  the 
Canadian  Transport  Commission  having 
a  water  capacity  (shell  full  volume, 
including  manways)  exceeding  18,500 
U.S.  gallons  may  be  used  after 
December  31. 1986,  to  transport 
hazardous  materials  unless  it  is 
equipped  in  accordance  with  S  179.106- 
3. 

6.  Section  179.106-3  is  revised  to  read 
as  follows: 

§  179.106-3    Previously  buUt  cars 

(a)  Each  specification  105A  tank  car    » 
built  before  March  1, 1981.  shall  be 
equipped  with  a  coupler  restraint  system 
that  meets  the  requirements  of 

§  179.105-6. 

(b)  Each  specification  105S  tank  car 
built  before  September  1, 1981,  shall  be 
equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirement  of  §  179.105-6; 
and 

(2)  A  tank  head  punctxire  resistance 
system  that  meets  the  requirements  of 
§  179.105-5. 

(c)  Each  specification  105J  tank  car 
built  before  September  1, 1981,  shall  be 
equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  §  179.105-6; 

(2)  A  thermal  protection  system  that 
meets  the  requirements  of  §  179.105-4; 

(3)  A  safety  relief  valve  that  meets  the 
requirements  of  §  179.105-7;  and 

(4)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
§  179.105-5. 

7.  Section  179.200-27  is  added  to  read 
as  follows: 

§  179.200-27    Alternative  requirements  for 
tanic  head  puncture  resistance  systems. 

Class  DOT  111  tank  cars  required  to 
have  puncture  resistance  systems  in 
accordance  with  S  179.105-5  may,  as  an 
alternative,  be  equipped  with  a  head 
shield  at  each  end  of  the  car  conforming 
to  the  requirements  of  S  179.100-23. 

.    8.  In  §  179.202-18,  paragraphs  (a)(10) 
and  (a)(ll)  are  added  to  read  as  follows: 

§179.202-16    Ethylene  oxide. 

'     (a)  —  * 

(10)  After  December  31, 1988,  each 
tank  built  with  a  water  capacity  (shell 
full  volume,  including  manways) 
exceeding  18,500  U.S.  gallons  shall 
conform  to  class  DOT-lllJ. 

(11)  Specification  111  tank  cars  built 
after  March  1, 1984,  are  not  authorized 
for  the  transportation  of  ethylene  oxide. 
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9.  Sections  179.203  and  179.203-1  and 
179.203-3  are  added  to  read  as  follows: 

S  179.203    SpecM  r8<|iiir«iMnU  for 
spacMcation  111  tank  cara. 

§  179.203-1    General. 

(aj  In  addition  to  the  requirements  of 
this  section,  each  tank  car  built  under 
specification  111  shall  meet  the 
applicable  requirements  of  SS  179.200, 
179.201.  and  179.202. 

(b)  Notwithstanding  the  provisions  of 
§§  179.3. 179.4,  and  179.6,  AAR  approval 
is  not  required  for  changes  in  or 
additions  to  specification  111  tank  cars 
in  order  to  comply  with  this  section. 

(c)  Notwithstanding  the  provisions  of 
S  173.S  of  this  subchapter,  no 
specification  111  tank  car  manufactured 
to  specifications  promulgated  by  the 
Canadian  Transport  Commission  may 
be  used  after  February  28, 1985,  to 
transport  hazardous  materials  in  the 
United  States  unless  it  is  equipped  with 
a  coupler  vertical  restraint  system  that 
meets  the  requirements  of  S  179.105-6. 

(d)  Notwithstanding  the  provisions  of 
§  173.9  of  this  subchapter,  no 
specification  111  tank  car  manufactured 
to  specifications  promulgated  by  the 
Canadian  Transport  Commission  and 
with  a  water  capacity  (shell  full  volume, 
including  manways)  exceeding  18,500 
U.S.  gallons,  may  be  used  after 
December  31, 1986,  to  transport 
flammable  gases  or  ethylene  oxide 
unless  it  is  equipped  in  accordance  with 
S  179.203-2. 

(e)  Specification  111  tank  cars  built 
after  Mardi  1. 1984  are  not  permitted  for 
the  transportation  of  flammable  gases  or 
ethylene  oxide. 

§  179.203-2    Previously  btdtt  cara. 

(a)  Each  specification  111}  tank  car 
built  before  March  1, 1984,  shall  be 
equipped  with: 

(1}  A  coupler  vertical  restraint  system 
that  meets  the  requirements  of 
S  179.105-6: 

(2)  A  thennal  protection  system  that 
meets  the  reqxiirements  of  1 179.105-4; 

(3)  A  safety  relief  valve  that  meets  the 
requirements  of  1 179.105-7;  and 

(4)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
S  179.105-5. 

§179.203^    Stenciling. 

Each  specification  111  tank  car  built 
before  MJardi  1, 1984  that  is  equipped  as 
prescribed  in  {  17g.203-2(a]  shall  be 
stenciled  by  having  the  letter  "J" 
substituted  for  the  letter  "A"  in  the 
specification  marking. 

(49  U.S.C.  1803. 1804. 1806;  49  CFR  1.S3. 
Appendix  A  to  Part  1) 


Issued  in  Washington.  D.C.,  on  fanuary  24, 
1984. 
L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc  S«-Z377  Filed  1-28-64:  Mi  am) 
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Shippers;  Specifications  for  Railroad 
Tank  Cars 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Amendment  of  final  rule. 

summary:  This  document  amends  a 
final  rule  issued  under  this  Docket 
which  established  certain  construction 
standards  for  railroad  tank  cars  used  to 
transport  hazardous  materials.  This 
amendment  provides  an  optipn  for 
safety  relief  valve  sizing  for  DOT 
specification  105)  tank  cars  built  after 
February  29, 1984  to  transport  ethylene 
oxide.  Under  current  requirements, 
those  class  105)  cars  must  be  equipped 
with  a  safety  relief  valve  that  has  a 
discharge  capacity  calculated  in 
accordance  with  a  formula  designed  for 
compressed  gases  in  uninsulated  tanks. 
This  amendment  provides  that 
specification  1Q§I  tank  cars  used  to 
transport  ethylene  oxide  may  be 
equ^iped  with  a  safety  reUef  valve  of 
lesser  discharge  capacity  when 
additional  high  temperature  thermal 
protection  of  the  tank  is  provided.  This 
action  is  taken  by  MTB  in  response  to  a 
petition  for  reconsideration  of  the  final 
rule  submitted  by  the  Association  of 
American  Railroads  (AAR). 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Olekszyk.  Office  of  Safety. 
Federal  Railroad  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C 
20590.  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION:  On 
)anuary  26, 1981  (46  FR  8005),  MTB 
issued  a  final  rule  establishing  certain 
construction  standards  for  DOT 
specification  105  tank  cars  built  to  carry 
specified  hazardous  materials.  The 
construction  standards  include  a  safety 
valve  sizing  requirement  for  those  tank 
cars  built  to  carry  ethylene  oxide.  The 
final  rule  required  that  each  DOT 
specification  105  tank  car  used  to 
transport  ethylene  oxide  and 
constructed  after  August  31, 1981.  must 
have  a  safety  valve  sized  in  accordance 
with  49  CFR  179.105-7. 


MTB  received  several  petitions  for 
reconsideration  of  the  final  rule.  These 
petitions  addressed,  among  other  things, 
the  safety  valve  sizing  requirement  for 
tank  cars  used  to  transport  ethylene 
oxide.  The  petitioners  argued  that  the 
larger  safety  valve  for  ethylene  oxide 
would  be  less  safe  because  of  that 
commodity's  peculiar  characteristics. 
They  also  argued  that  the  valve  sizing 
equation  in  the  rule  should  not  be 
applied  because  ethylene  oxide  is  a 
liquid  while  the  equation  is  designed  for 
gases. 

While  MTB  and  the  Federal  Railroad 
Administration  (FRA)  were  not 
persuaded  that  these  arguments  were 
adequately  supported,  the  compliance 
date  was  extended  from  September  1. 
1981,  until  September  1. 1982  (46  FR 
42678).  then  from  September  1. 1982. 
unUl  September  1. 1983  (47  FR  38697). 
and  finally  from  September  1, 1983,  until 
March  1. 1984  (48  FR  39630). 

The  extensions  were  panted  to  permit 
the  AAR  Tank  Car  Committee  (AAR 
Commi|tee)  and  other  interested  parties 
an  opportimity  to  study  die  question  of 
safety  valve  sizing  for  ethylene  oxide 
and  to  submit  the  results  for  review  and 
consideration.  During  the  past  two 
years,  the  AAR  Committee  conducted 
an  extensive  study  of  safety  valve 
sizing.  A  final  report  was  furnished  to 
MTB  and  FRA  earlier  this  year  and  has 
been  placed  in  the  Docket 

AAR  Safety  Relief  Valve  Repori 

The  AAR  Report  is  a  comprehensive 
study  of  safety  valve  sizing  and  of  the 
railroad  accident  environment  The 
report  does  address  ethylene  oxide 
safety  valve  sizing,  but  the  overall 
analysis  and  conclusions  of  the  AAR 
Report  have  equal  validity  for  other 
materials.  The  AAR  Report  does  not 
attempt  to  make  the  case,  originally 
offered  to  justify  the  extension  of  the 
compliance  date,  that  ethylene  oxide 
should  be  treated  differently  as  a  result 
of  peculiar  chemical  or  physical 
properties.  Rather,  the  AAR  Report 
attempts  to  make  the  case  that  the 
safety  relief  valves  currently  used  on 
DOT  specification  105  and  111  tank  cars 
transporting  ethylene  oxide  and 
liquefied  flammable  gases  (LFG)  are 
adequately  sized  for  railroad  accident 
fire  environments  when  used  in 
conjunction  with  high  temperature 
thermal  insulation  that  meets  the 
requirements  of  49  CFR  179.105-4. 

FRA  and  MTB  have  determined  that 
the  data  and  analysis  do  not  support  the 
conclusion  that  the  current  valves  are 
adequately  sized  and,  therefore,  will  not 
further  extend  the  compliance  date  for 
equipping  new  construction  ethylene 
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oxide  tank  care  withilarge  capacity  of  the  tank  not  exceed  the  tank  pressure 

safety  relief  valves.  However,  as  a  result      within  a  reasonable  time  or  (b)  if  the 
of  the  extensive  analyses  by  AAR  and     /—theoretical  buret  strength  does  exceed 


FRA  on  the  relationship  of  thermal 
insulation  and  safety  valve  sizing,     . 
adequate  data  are  available  to  establish 
an  optional  approaci  that  will  permit 
continued  use  of  the  jcurrent  valves  on 
new  ethylene  oxide  tank  care  if 
additional  thermal  insulation  is  added. 

Summary  Technical  Analysis  of  the 
AAR  Report 

The  AAR  Report  discusses  the 
functions  of  safety  relief  valves  and 
design  considerations  for  these  valves; 
summarizes  the  equations  that  govern 
the  flow  of  nonflashing  liquids, 
saturated  vapore,  and  flashing  Hquids 
through  valves;  reviews  49  technical 
{)apers  dealing  with  Various  aspects  of 
safety  relief  valves;  reviews  the  results 
from  selected  pool  fire  simulation  tests; 
and  summarizes  thejresults  of  subcooled 
water  flow  tests  of  tlvo  safety  relief 
valves.  The  report  also  includes  a 
description  of  computer  programs 
developed  by  the  AAR  Committee  to 
analyze  the  effects  (jf  fire  engulfment  on 
a  tank  car.  The  programs  predict  the 
temperatiu^s  and  pressures  of  the  tank 
car  and  the  flow  rate  through  the  valves. 
The  programs  can  treat  both  the  case  of 
the  tank  car  remainkig  upright  and  the 
case  of  its  being  ovartumed.  The 
programs  can  take  account  of  a  wide 
variety  of  fire  environments,  loading 
conditions,  and  insulation  properties. 
The  report  includes  selected  case 
studies  using  the  computer  programs, 
which  purport  to  shi  )w  the  adequacy  of 
the  safety  relief  valves  used  on  existing 
propane  and  ethylene  oxide  tank  care. 

FRA  and  NfTB  Assesment  of  the  AAR 
Report 

The  FRA  and  MTte  assessment  of  the 
AAR  Report,  which  has  been  placed  in 
the  docket,  is  summarized  below. 

The  AAR  Report  confirms  two  key 
findings  of  a  1970  research  study 
sponsored  by  FRA:  i(l)  The  overturned 
tank  car  accident  scenario,  in  which  the 
safety  valve  releases  liquid  rather  than 
vapor,  should  be  considered  in  the  sizing 
^oi  relief  valves,  and  (2)  the  thermal 
conductance  of  insolation  systems 
should  be  estimate^  at  elevated 
temperatures.  The  report  also  contains 
useful  information  ©n  design 
considerations  and  functions  of  safety 
relief  valves. 

The  AAR  Report  jnakes  two  general 
recommendations  with  which  MTB  and 
FRA  concur.  First,  (he  AAR  recommends 
basing  the  allowable  tank  pressure  on  a 
percentage  of  the  t^nk  test  pressure. 
Second.  3ie  AAR  rfcommends  that 
either  (a)  the  theorttical  buret  strength 
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the  tank  pressure,  the  tank  should  be 
empty  when  this  occure. 

The  computer  program  developed  by 
the  AAR  for  propane  tank  cars  could  be 
a  useful  guide  for  sizing  relief  valves. 
The  computer  program  developed  by  the 
AAR  for  ethylene  oxide  greatly 
simplifies  the  physical  phenomena; 
despite  this  simplification,  that  program 
could  also  be  a  useful  guide  for  sizing 
relief  valves  if  the  results  are  cautiously 
interpreted. 

MTB  and  FRA's  primary  reservations 
about  the  AAR  Report  are  the 
assumptions  made  concerning  (a)  the 
heat  flux  from  the  fire  to  the  tank  car, 
(b)  the  effective  thermal  conductance  of 
the  jacket  insulation  in  a  fire,  and  (c)  the 
allowable  test  pressure. 

The  AAR  Report  assumes  that  the 
tank  car  is  only  one  fourth  engulfed  in 
the  fire  and.  therefore,  that  the  heat  flux 
to  the  tank  is  about  8,000  BTU/(hr  ft»).  In 
a  study  sponsored  by  FRA  and 
conducted  by  IIT  Research  Institute 
(IITRI),  it  was  found  that  a  heat  flux  of 
about  25,000  BTU/(hr  ft*)  is  necessary  to 
correlate  the  data  obtained  in  full-scale 
fire  tests  of  liquefied  petroleum  gas  tank 
care.  The  IITRI  results  are  also 
consistent  with  a  fire  data  analysis 
sponsored  by  FRA  and  conducted  by 
Cornell  Aeronautical  Laboratory. 

The  AAR  Report  assumes  a  value  of 
2.3  BTU/(hr  ft*  °F)  for  the  effective 
thermal  conductance  of  the  jacket 
insulation  satisfying  the  requirements  of 
49  CFR  179.105-4.  The  report  does  not 
explain  how  this  2.3  value  was  derived. 
However,  in  separate  correspondence, 
the  AAR  has  stated  that  they  based  this 
2.3  value  on  a  preliminary  evaluation  by 
IITRI.  In  this  preliminary  evaluation, 
UTRI  assumed  small  heat  losses  from 
the  back  of  the  test  plates  used  in  pool 
fire  simulation  test.  In  a  later  evaluation 
of  these  tests,  IITRI  has  revised  the  plate 
heat  loss  estimates  and  has  obtained  a 
conductance  value  of  4.0. 

The  AAR  has  also  submitted  a  report 
dated  May  27, 1983,  and  entitled 
"Thermal  Conductances  of  Fire 
Protection  Insulations  for  Tank  Cars." 
This  report  concludes  that,  based  on 
laboratory  thermal  conductivity 
measurements,  two  thermal  shield 
systems  that  passed  the  800°F/100 
minute  pool  fire  simulation  test  would 
result  in  an  overall  system  conductance 
of  2.3  BTU/(hr  ft*  'F]  in  a  fire 
environment.  MTB  and  FRA  believe  that 
these  laboratory  tests  have  not  been 
demonstrated  to  be  an  acceptable 
simulation  of  railroad  pool  fires  and  that 
the  DOT  pool  fire  simulation  tests  are 
the  best  available  simulation. 


The  AAR  Report  uses  an  allowable 
tank  pressure  of  120  percent'of  the  tank 
test  pressure.  MTB  and  FRA  believe  it  is 
illogical  to  specify  a  tank  test  pressure 
for  undamaged,  unheated  tank  care  and 
then  optimi^ically  assimie  that  tank 
care  in  an  accident  environment  can 
withstand  120  percent  of  tank  test 
pressure. 

Using  these  extremely  optimistic 
assumptions,  the  AAR  Report  concludes 
that  the  safety  valves  on  existing 
propane  and  ethylene  oxide  tank  cars 
are  adequate.  Using  the  more  fully 
analyzed  and  conservative  safety 
assumptions  of  the  IITRI  study,  the  MTB 
and  FRA  conclude  that  the  existing 
valves  are  not  adequate.  MTB  and  FRA 
conclude  that  the  safety  valve/thermal 
protection  combinations  mandated  in 
the  final  rules  for  Dockets  HM-144  (42 
FR  46306)  and  HM-ir4,  and  proposed  in 
the  NPRM  for  Docket  HM-175  (48  FR 
16188).  are  justified.  However,  based  on 
the  IITRI  calculations.  MTB  and  FRA 
are  allowing  an  option  whereby 
additional  thermal  protection  can  be 
provided  so  that  the  ethylene  oxide 
safety  valve  currently  used  can  continue 
to  be  used. 

Optional  Approach  for  Ethylene  Oxide 

For  pressure  tank  care.  DOT  requires 
(49  CFR  179.100-15)  that  the  total  safety 
relief  valve  discharge  capacity  must  be 
sufficient  to  prevent  building  up 
pressure  in  the  tank  in  excess  of  82  V4 
percent  of  the  tank  test  pressure 
or  10  psi  above  the  start-to-discharge 
pressure,  whichever  is  higher.  There  are 
similar  requirements  (49  CFR  179.200-18. 
49  CFR  179.300-15,  49  CFR  179.400-18. 
and  49  CFR  179.500-12)  for  other  types 
of  tank  care.  (The  Department  permits 
certain  pressure  tank  care  carrying 
certain  compressed  gases  to  have  a 
valve  discharge  capacity  that  would 
allow  a  build  up  of  pressure  to  90 
percent  of  the  tank  test  pressure.  (49 
CFR  179.102-11))  The  DOT  safety  val<e 
requirements  for  rail  tank  cars-are 
similar  to  the  valve  requirements  f«r 
stationary  tanks  in  the  American    1 
Society  of  Mechanical  Engineers 
(ASME)  Code  Section  VIII.  Division  1. 
The  ASME  Code  requires  that,  if  a  tank 
may  be  exposed  to  a  fire  or  other 
unexpected  external  source  of  heat,  the 
pressure-reheving  capacity  must  limit 
the  pressure  to  80  percent  of  the 
hydrostatic  test  pressure. 

In  thftiDOT  regulations  cited  above, 
the  fire  characteristics  and  accident 
situations  that  the  safety  valves  must 
'    protect  against  are  not  expUcitly  stated. 
In  1973  FRA  conducted  a  full-scale  fire 
test  of  a  DOT  specification  112A  340W 
tank  car.  without  thermal  protection. 
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filled  with  propane.  In  this  test  the  tank 
car  was  upright  the  safety  valve  was 
discharging  vapor,  and  the  car  was 
engulfed  in  a  pool  fire.  The  maximum 
pressure  attained  was  357  psig  (105 
percent  of  the  test  pressure). 

A  study  by  the  Railway  Progress 
Institute  and  AAR  of  eight  DOT 
specification  112  and  114  tank  cars 
without  thermal  protection  that  were 
involved  in  actual  railroad  fires 
indicates  that  in  several  of  those  cases 
the  tank  car  pressure  apparently 
exceeded  the  DOT  pressure 
specifications.  In  an  analytical  study 
sponsored  by  FRA  and  conducted  by 
Cornell  Aeronautical  Laboratory,  it  was 
concluded  that  "the  consequences  of 
inadequate  relief  capacity — 
overpressure — as  a  contributor  to  car 
failure  could  be  effectively  masked  by 
evidence  of  fire  and  mechanical 
damage.  Common  post-accident  test 
*  *  *  will  not  reveal  this  condition."  It 
was  further  concluded  in  the  study  that 
"reputed  observations  at  derailment 
sites  of  relief  flow  from  cars  which 
subsequently  ruptured  indicated  that  the 
flow  may  have  been  substantially 
reduced  from  that  anticipated  for  a  fully- 
opened  valve." 

To  mitigate  the  problems  with 
inadequate  safety  relief  valve  capacity, 
the  Department  undertook  research  and 
then  initiated  regulatory  action.  In  1973 
FRA  sponsored  a  full-scale  pool  fire  test 
of  an  upright  DOT  specification  112  tank 
car  filled  with  propane  and  equipped 
with  thermal  protection  and  a  large 
capacity  safety  valve.  In  this  test  the 
maximum  pressure  reached  was  320  psig 
(94  percent  of  the  tank  test  pressure), 
and  the  thermal  protection  used  was 
less  than  that  required  in  49  CFR 
179.105-4.  MTB  and  FRA  believe  that 
had  the  tank  car  in  this  test  been 
equipped  with  the  49  CFR  179.105-4 
thermal  protection,  the  pressure  would 
not  have  exceeded  the  permissible 
pressure  limits. 

Based  on  the  lllKl  calculations 
discussed  above,  MTB  and  FRA  believe 
that  the  standard  safety  valve/thermal 
protection  requirements  promulgated  in 
the  final  rules  of  Dockets  HM-144  and 
HM-174  and  proposed  in  the  NPRM  of 
Docket  HM-175  will  result  in 
compliance  with  49  CFR  179.100-15  or  49 
CFR  179.102-11  for  tank  cars  that  remain 
upright  in  railroad  fires. 

Research  sponsored  by  FRA  and 
conducted  at  Cornell  Aeronautical 
Laboratory,  U.S.  Air  Force  Rocket 
Propulsion  Laboratory,  the  University  of 
Maryland,  and  ITTRI  demonstrates  that, 
for  the  same  fire  environment,  the  valve 
sizing  requirements  for  a  tank  car  that  is 
overturned  and  therefore  discharging 
liquid  from  the  safety  valve  will  usually 


be  greater  than  the  valve  sizing 
requirements  for  a  tank  car  that  is 
upright  In  promulgating  past  valve 
sizing  requirements,  MTB  and  FRA 
believed  (and  still  believe)  that  strict 
compliance  with  the  requirements  of  49 
CFR  179.100-15  or  49  CFR  179.102-11  for 
overturned  tank  cars  in  fires  would  lead 
to  unreasonably  large  relief  valves.  The 
DTRI  calculations  indicate  that  the  large 
capacity  safety  valve/thermal 
protection  will  result  in  satisfactory 
safety  for  overturned  ethylene  oxide 
tank  cars.  For  105A  lOOW  or  lllA  lOOW 
ethylene  oxide  tank  cars  the  maximtmi 
tank  pressure  will  slightly  and 
temporarily  exceed  the  prescribed 
pressure  limit  of  85  psig,  but  the 
predicted  pressures  quickly  recede  to 
below  the  85  psig  level  For  105A  200W 
and  105A  300W  ethylene  oxide  tank 
cars  there  are  no  predicted  pressure 
problems  using  the  large  capacity  safety 
valve/thermal  protection. 

FRA  and  MTB  have  analyzed  the 
DTRI  calculations  to  determine  if  an 
acceptable  option  can  be  developed  to 
allow  the  use  of  1100  standard  cubic  feet 
per  minute  (scfm)  (at  85  psig)  safety 
relief  valves  on  new  ethylene  oxide  tank 
cars.  The  ITTRI  calculations  indicate 
that  if  the  thermal  protection  were 
increased,  the  safety  performances 
would  be  satisfactory.  These  thermal 
protection/safety  valve  combinations 
would  result  in  excessive  pressures,  but 
by  the  time  these  pressures  are  reached, 
the  fires  should  be  greatly  diminished  in 
intensity  or  under  control.  In  addition, 
the  use  of  the  additional  thermal 
protection  would  provide  more 
protection  in  torch  fires  and  less  chance 
of  an  autoignition  of  ethylene  oxide  in 
torch  and  pool  fires  than  would  the 
standard  thermal  protection/safety 
valve  combination.  MTB  and  FRA 
believe  these  benefits  compensate  for 
the  higher  pressures. 

MTB  and  FRA  have  selected  a 
minimum  value  of  550°F  in  the  100 
minute  pool  fire  test  for  the  thermal 
protection  required  if  the  small  1100 
scfm  valve  is  used  oi{  ethylene  oxide 
tank-cars.  The  IFFRI  calculations 
indicate  no  clear  cut  break  point  in  the 
range  between  500°F  and  e00°F  in  terms 
of  dramatic  safety  differences.  MTB  and 
FRA  believe  that  the  550*F  valve  will 
provide  a  margin  of  safety  to 
compensate  for  the  simplifying 
assumptions  made  in  the  DTRI 
calculations. 

Section-By-Section-Analysis 

Section  173.124    Ethylene  oxide 

Paragraph  (a)(5)(ii)  of  S  173.124  is 
revised  to  clarify  that  DOT  specification 
105  tank  cars  built  after  August  31, 1981, 


and  before  March  1. 1984,  are  not 
required  to  have  a  safety  valve  sized  in 
accordance  with  S  179.106-2{c)(4).  The 
several  extensions  of  the  compliance 
date  for  the  large  capacity  safety  relief 
valve  for  new  construction  ethylene 
oxide  cars  (49  CFR  179.102(a)(9))  could 
create  confusion  about  the  application 
of  S  173.124(a)(5)(ii).  The  language 
change  does  not  result  in  any 
substantive  change,  but  merely  clarifies 
the  relationship  between  §  173.124  and 
S  179.102-12. 

Section  179. 105-7    Safety  relief  valves 

Current  S  179.105-7  establishes  safety 
valve  sizing  requirements.  The 
requirements  are  appbcable  to  DOT 
specification  105  tank  cars  by  virtue  of 
S  179.106-2(c)(4),  which  requires  that 
DOT  specification  105]  tank  cars  be 
equipped  with  a  safety  relief  valve  that 
meets  the  requirements  of  S  179.105-7. 
Thus,  the  §  179.105-7  safety  valve  sizing 
requirements  will  apply  to  DOT 
specification  105  tank  cars  built  afier 
February  29, 1984,  to  transport  ethylene 
oxide  since  those  tank  cars  must  be 
constructed  in  accordance  widi 
specification  105]. 

The  amendment  to  \  179.105-7  in  this 
document  provides  an  optional  mediod 
to  meet  the  safety  valve  sizing 
requirement  In  addition  to  sizing  the 
valve  according  to  the  formula 
prescribed  in  section  A8.02  of  Appendix 
A  of  the  AAR  Specifications  for  Tank 
Cars  applicable  to  compressed  gases  in 
non-insulated  tanks,  a  valve  with  a 
capacity  of  at  least  1100  scfm  at  85  psi 
may  be  used  in  conjunction  with  a 
thermal  protection  system  that  will  pass 
the  pool  fire  simulation  tests  prescribed 
in  §  179.105-4(d)  with  none  of  the 
thermocouples  on  the  uninsulated  scale 
of  the  steel  plate  indicating  a 
temperature  in  excess  of  550°F. 
According  to  the  industry,  an  1100  scfm 
valve  is  the  size  currently  used  on 
ethylene  oxide  tank  cars. 

Note  that  the  option  is  not  related  to 
date  of  construction.  Thus,  any  DOT 
specification  105  tank  car  used  to 
transport  ethylene  oxide  could  be 
modified  to  specification  DSJ.  Similarly, 
cars  currently  being  built  may  be  fitted 
with  the  option  and  marked  as  DOT 
-specification  105J  cars. 

Note  also  that  revised  S  179.105-7 
includes  DOT  specification  111  tank 
cars.  Inclusion  of  specification  111  tank 
cars  does  not  impose  any  burden. 
Section  179.105-7  does  not  require  any 
specification  111  tank  car  to  be 
equipped  with  a  valve  sized  according 
to  §  179.105-7.  The  requirement  for  any 
specification  111  tank  car  to  have  a 
valve  sized  in  accordance  with 
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S  179.105-7  would  result  only  from  a 
separate  regulatory  action  where  that 
issue  is  fully  addressed.  Inclusion  of  the 
reference  to  specificaition  111  tank  cars 
means  only  that  the  dption  of  using 
additional  thermal  insulation  instead  of 
a  larger  capacity  safety  relief  valve 
would  be  available  for  a  specification 
111  tank  car  in  the  same  way  as  it  is 
available  for  specification  105  tank  cars. 

List  of  Subjects  in  49  jCFR  Parts  173  and 
179 

Railroad  safety. 

In  consideration  oflthe  foregoing. 
Parts  173  and  179  of  Title  49,  CFR.  are 
amended  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS  *- 

1.  In  5  173.124,  pariigraph  (a)(5)(ii)  is 
revised  to  read  as  follows: 

9173.124    Ethylene  oifide. 

(a)  *  •  * 

(5)  *  *  * 

(ii)  Each  specificati  on  105  tank  car 
built  after  August  31. 
March  1, 1984,  used  fpr  the 
transportation  of  ethylene  oxide,  must 
conform  to  DOT  specification  105], 
except  for  the  safety  relief  valve 
requirements  of  S  179.106-2(c)(4).  Each 
specification  105  tanl^  car  built  after 
February  29, 1984,  usfed  for  the 
transportation  of  ethylene  oxide,  must 
conform  to  DOT  speqification  105]. 


1981,  and  before 
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PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

2.  In  S  179.105-7,  p.  iragraph  (c)  is 
added  to  read  as  follpws: 

§179.105-7    Safety  retief  valves. 

! 
(c]  Notwithstandii^  paragraph  (a]  of 

this  section,  S  179.106-15,  and  S  179.200- 

18,  the  relieving  or  discharge  capacity  of 

the  safety  relief  valvfe  on  a  specification 

105  or  111  tank  car  built  to  transport 

ethylene  oxide  may  be  as  low  as  1100 

scfm  at  85  psi  if —     I 

(1)  The  tank  is  eqi^pped  with  a 
thermal  protection  sjrstem  in  accordance 
wfth  S  179.105-^;  and 

(2)  In  all  of  the  three  consecutive 
simulation  pool  fire  jests  required  by 
paragraph  (d)  of  §  1^.105-4,  none  of  the 
thermocouples  on  thp  uninsulated  side 
of  the  steel  plate  indicates  a  plate 
temperature  in  excess  of  550°F. 

(49  U.S.C.  1803. 1804, 1^;  49  CFR  1.53, 
Appendix  A  to  Part  1) 

Note.— MTB  has  determined  that  this 
document  is  not  a  "ma  or  rule"  under  the 
terms  }f  Executive  Ore  et  12291  or  a 


significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR 11034]  and  does 
not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321,  et  seq.].  I  certify 
that  this  final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  l)ecause  the  overall  economic 
impact  of  this  amendment  is  minimal.  A 
regulatory  evaluation  and  environmental 
assessment  for  the  action  taken  in  HM-174 
are  available  for  review  in  the  docket 

Issued  in  Washington,  D.C.  on  January  24, 
1984. 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 
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Federal  Highway  Administration 

49  CFR  Part  350 

IBMCS  Docket  No.  MC-108;  AmdL  No.  83-4] 

Motor  Carrier  Safety  Assistance 
Program 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Amendment  to  interim  final 
rule;  request  for  comments. 

summary:  The  FHWA  is  amending  its 
interim  final  rule,  published  August  31, 
1983  (48  FR  39455),  establishing  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP),  at  49  CFR  Part  350, 
authorized  by  Sections  401-404  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L  97-424)  (STAA  of  1982). 
This  amendment  will  provide  for 
discretionary  redistribution  by  the 
Federal  Highway  Administrator  of 
appropriated  funds  unallocated  in  the 
first  year  of  the  MCSAP  for  State 
enforcement  plans  *hat  have 
demonstrated  a  particular  need.  The 
FHWA  invites  comments  on  this 
amendment  to  the  interim  final  rule. 
DATES:  This  final  rule  is  effective 
January  27, 1984.  Comments  must  be 
received  by  March  27, 1984. 
ADDRESS:  All  written  comments  should 
refer  to  the  docket  number  that  appears 
■  at  the  top  of  this  document  and  should 
be  submitted,  preferably  in  triplicate,  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety,  400  Seventh  Street..  SW., 
Washington,  D.C.  20509.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped  post 
card. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  R.  Fiste,  Bureau  of  Motor  Carrier 
Safety,  (202)  428-0701  or  Mr.  Thomas  P. 
Hoilan,  Office  of  the  Chief  Counsel, 
(202)  426-0346.  Tederal  Highway 


Administration,  400  Seventh  Street.  SW., 
Washington,  D.C.  20509.  Office  hours 
are  from  7:45  a.m  to  4:15  p.m.  ET. 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  In  the 

interim  final  rule,  published  on  August 
31. 1983.  the  FHWA  exercised  the 
discretion  provided  in  the  authorizing 
statute  to  distribute  the  subsequently 
appropriated  sum  of  $8,000,000  among 
the  States  according  to  an  allocation 
formula  based  on  certain  factors 
enunciated  in  the  rule.  It  was 
anticipated  that  many  States  would  not 
be  prepared  to  implement  an 
enforcement  plan  in  the  first  year  of  the 
program.  Therefore,  provision  was  made 
for  development  grants  (not  to  exceed 
$50,000)  to  provide  assistance  in 
preparing  those  States  for  future 
implementation.  Further,  it  was 
anticipated  that  those  States  that  were 
prepared  to  implement  a  program, 
particularly  the  States  that  participated- 
in  the  demonstration  program  on  which 
the  MCSAP  was,  in  part,  modeled, 
would  require  more  than  the  amount 
allocated  by  formula.  Provision  was 
therefore  made  in  the  interim  final  rule 
to  permit  any  State  to  apply  for  three 
times  its  allocated  share. 

The  FHWA  has  now  determined  that, 
after  obligating  grants  to  approximately 
47  States  and  Territories,  a  balance  will 
'remain.  This  balance  is  available  for 
redistribution  to  qualified  States  which 
have  implemented  an  effective  program, 
and  which  are  in  a  position  to  further 
expand  their  efforts  in  the  area  of  motor 
carier  safety.  Without  this  amendment, 
the  interim  final  rule  would 
unnecessarily  limit  the  extent  to  which 
the  FHWA  could  participate  with 
MCSAP  funds  in  diese  further  expanded 
efforts.  This  amendment  is  consistent 
with  the  Congressional  intent  of  section 
402  of  the  Act  authorizing  the  MCSAP. 
and  will  promote  the  objectives  of  that 
section. 

The  FHWA  has  determined  that  this 
action  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the  reglatory 
policies  and  procedures  of  the 
Department  of  Transportation.  The 
amendment,  however,  is  important  in 
order  to  provide  a  means  of  Distributing 
appropriated  funds  in  a  manner  that  will 
be  consistent  with  the  legislative 
mandate.  The  economic  impact  of  this 
action  is  minimal,  and  such  impact  as 
may  occur  is  primarily  mandated  by  the 
provisions  of  the  authorizing  statute, 
and  not  by  this  rulemaking  action. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 
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For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

TTie  FHWA  recognizes  that  any  delay 
in  publishing  this  amendment  rule  would 
prevent  the  effective  use  of  a  portion  of 
the  appropriated  funds  to  carry  out  the 
statutory  purposes  of  improving  motor 
carrier  safety  enforcement  during  fiscal 
year  1984.  For  this  reason,  and  since  the 
rule  imposes  no  additional  burdens  on 
the  States,  the  FHWA  finds  good  cause 
to  make  this  regulation  elective  without 
prior  notice  and  opportimity  for 
comment  and  without  a  30-day  delay  in 
the  effective  date.  Neither  a  general 
notice  of  proposed  rulemaking  nor  a  30- 
day  delay  of  the  effective  date  is 
required  under  the  Administrative 
Procedures  Act  because  the  matters 
affected  relate  to  grants,  benefits  or 
contracts  pursuant  to  5  U.S.C.  553(a)(2). 
Accordingly,  the  regulation  is  effective 
upon  pubUcation.  The  FHWA  will 
accept  comments  on  this  action  which 
will  be  evaluated  in  determining  the 
need  for  future  revisions  to  the  interim 
final  rule  as  amended  herein. 

Since  this  amendment  is  being 
publisihed  in  order  to  carry  out  the 
legislative  objectives  of  sections  401-404 
of  the  STAA  of  1982,  publication  of  this 
amendment  without  an  opportunity  for 
prior  comment,  but  with  a  request  for 
comment  following  publication  is 
consistent  with  the  Department  of 
Transportation's  regxdatory  policies. 

List  of  Subjects  in  49  CFR  Fart  350 

Highways  and  roads,  Motor  carriers, 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirement 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  Sections  401-404 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424). 
the  FHWA  hereby  amends  Title  49, 
Code  of  Federal  Regulations,  Part  350, 
by  adding  paragraph  (e)  to  §  350.13  to 
read  as  set  forth  below. 

PART  350— COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM  [AMENDED] 

§35ai3    Distrtbutlon  Of  fund*. 

(e)  Notwithstanding  any  other 
provisions  of  this  section,  funds  which 
have  not  been  awarded  to  States,  under 
application  of  the  allocation  formula 
and  the  provisions  for  increased 
allocations  contained  in  this  section. 


may  be  redistributed,  at  the  discretion  of 
the  Administrator. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  January  24, 1984. 
R.  ABamhart. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

[FR  Doc.  a«-Z307  Filed  1-2S-84:  MS  tin] 
■MLUNO  CODE  4*10-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1220 

[No.  38849] 

Review  of  Preservation  of  Records 

Rules 

agency:  Interstate  Conunerce 

Commission. 

action:  Final  rule. 

summary:  This  proceeding,  which 
emanates  from  the  Commission's 
periodic  review  of  the  preservation  of 
records  regulations,  modifies  the  current 
Preservation  of  Records  Rules,  49  CFR 
Part  1220.  These  changes  allow  each 
carrier's  management  more  autonomy  In 
establishing  a  recordkeeping  program, 
while  reducing  costs  and  burdens. 
DATES:  The  revised  rules  will  become 
effective  upon  approval  by  the  Office  of 
Management  and  Budget.  A  Notice  of 
that  effective  date  will  be  issued  at  a 
later  date. 

address:  Copies  of  this  rule  may  be 
purchased  from:  T.  S.  InfoSystems,  Inc., 
Room  2227.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
289-4357  (D.C.  Metropolitan  area).  800- 
424-5403  (toll  free). 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Lee,  (202)  27&-7448. 

SUPPLEMENTARY  INFORMATION:  This 

proceeding  emanates  bom  the 
Commission's  periodic  review  of  the 
preservation  of  records  regulations. 
Also,  under  Section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  Commission  is  required  to 
review  its  rules  to  consider  the  effect  of 
the  rules  on  small  entities.  On 
November  3, 1981,  the  Commission 
published  its  10-year  plan  for  the  review 
of  its  regulations.  A  specific  Notice  of 
Review  of  Regulations  was  published  on 
December  31, 1981  (46  FR  63358),  giving 
notification  that  the  review  was 
underway.  On  December  10, 1982,  the 
Commission  served  the  Notice  of 
Proposed  Rulemaking  on  the  review  of 
Preservation  of  Records  Rules.  (47  FR 


56152,  December  15. 1982). 

The  purpose  of  the  preservation  of 
record  rules  is  to  assure  that  carriers' 
records  are  secare,  readily  accessible, 
and  adequately  maintained  for  a 
prescribed  period  of  time.  The 
regulations  instruct  carriers  to  maintain 
their  corporate,  treasiuy,  property, 
personnel,  insurance  and  claims, 
inventory,  transportation,  tariff, 
statistical,  and  miscellaneous  records  in 
hard  paper  copy,  microfiche,  or 
machine-readable  form  for  certain 
periods. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289^357  (D.C. 
MetropoUtan  area)  or  toll  free  (800)  424- 
5403. 

The  revised  collection  of  information 
requirements  included  in  this  Final  Rule 
do  not  become  effective  until  approved 
by  the  Office  of  Management  and 
Budget  as  provided  by  the  Paperwork 
Reduction  Act  of  198a 

Regulatory  Flexibility  Act 

As  noted  above,  this  proceeding  stems 
from  the  Commission's  review  of  rules 
pursuant  to  5  U.S.C.  610.  We  have 
determined  that  this  rule  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
economic  impact  is  beneficial  because 
many  cost  reducing  provisions  have 
been  adopted  such  as  eliminating 
duplicative  records,  allowing 
management  more  autonomy  in  deciding 
which  records  to  keep  and  for  how  long, 
and  requiring  only  records  and  retention 
periods  that  would  further  the 
Commission's  regulatory  mission.  The 
effect  of  these  revisions  will  be  a 
lessening  of  the  expense  and  burden  of 
recordkeeping. 

This  final  rule  will  not  have  a 
significant  effect  on  the  quality  of  the 
himtan  environment  or  the  conservation 
of  energy  resources. 

List  of  Subjects  in  49  CFR  Part  1220 

Express  companies.  Freight 
forwarders.  Motor  carriers  and  brokers. 
Railroads.  Ratemaking  organizations 
subject  to  Commission  oversight. 
Reporting  and  recordkeeping 
requirements.  Water  carriers. 

This  rule  is  made  under  the  authority 
of  49  U.S.C  10321  and  11145  and  5 
U.S.C.  553. 

Decided:  November  29, 1983. 
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By  the  CommiMion,  Clka)nnan  Taylor.  Vice 
Chairman  Sterrett'Commiisioners  Andre  and 
Cradison. 
laiMS  H.  Bayne. 
Acting  Secrelaiy. 

Appendix 

Part  1220  of  Title  49  at  the  Code  of 
Federal  Regulations  is  gevised  to  read  as 
follows: 

PART  1220— PRESERMATION  OF 
RECORDS 

Sea 

1220.0  Applicability. 

122ai  Purpose. 

i97f»>  Designation  of  suj^rvisory  official. 

1220.3  Availability  of  reciwds. 

1220.4  Protection  and  iterate  of  records. 
12205  Preservation  of  records. 

1220.6  Destruction  of  recprds. 

1220.7  Photographic  copies. 

1220.8  Companies  going  Cut  of  business. 

1220.9  Waiver  of  require|nents  of  these 
regulations. 

122ai0    Schedule  of  recofds  and  periods  of 
retention. 


Authority:  49  U.S.C. 
U.S.C.  553. 


103  1  and  11145.  and  5 


UMI 


$1220.0    Applicability. 

Before  destroying  any  operating, 
accounting,  or  Hnancial  papers,  records, 
books,  blanks,  tickets,  itubs, ' 
correspondence,  report^  or  documents 
the  following  companias  and  persons 
subject  to  the  provision|s  of  the 
Interstate  Commerce  AJct  shall  comply 
with  the  regulations  in  pis  part: 

Railroad  companies 
Electric  railway  companie  9 
Express  companies 
Persons  furnishing  cars  to  railroads 
Motor  carriers  and  broker  i 
Water  carriers 
Freight  forwarders 
Rate-making  organizations 

This  part  applies  also  tb  the 
preservation  of  accounts,  records  and 
memoranda  of  traffic  aissociations. 
demurrage  and  car  serVice  bureaus, 
weighing  and  inspection  bureaus,  and 
other  joint  activities  mnintained  by  or 
on  behalf  of  companie^  listed  in  the 
above  paragraph  of  thSs  subpart. 

9  122ai    Purpose.         i 

The  regulations  in  tl|is  part  prescribe 
the  minimum  length  of  time  records  shall 
be  preserved,  after  which  they  may  be 
destroyed  at  the  discretion  of  each 
company's  management.  Every  possible 
record  that  could  provide  valuable 
information  might  not  be  included  in 
1 1220.10.  However,  it  shall  be  the 
obligation  of  the  subject  company  to 
maintain  records  that  Adequately 
support  fmancial  and  Operational  data 
required  by  the  Commission.  The 
company  may  request  e  ruling  from  the 


Commission  on  any  record  or  retention 
period  not  covered  in -this  Part.  The 
general  guideline  shall  be  that  if  the 
record  has  a  direct  applicabiUty  to 
futxu^  events,  then  it  should  be  retained. 
The  provisions  of  this  part  shall  not  be 
construed  as  excusin^compliance  with 
the  lawful  requirements  of  any  other 
governmental  body.  Federal  or  State, 
prescribing  longer  retention  periods  for 
any  category  of  records. 

S  1220.2    Designation  of  supervisory 
officiaL 

(a)(1)  Each  company  subject  to  the 
provisions  of  this  part  shall  appoint  an 
officer  or  other  responsible  employee  to 
supervise  the  preservation  and 
authorized  destruction  of  records.  Such 
appointment  shall  be  by  formal 
corporate  act  of  the  Board  of  Directors 
or  its  executive  committee  or,  if  the 
company  is  not  incorporated,  by  formal 
designation  of  the  owners. 

(2)  Designation  may  be  made  by  title 
only,  rather  than  by  name  and  title,  and 
thus  obviate  the  necessity  for  a  new 
resolution  or  order  each  time  a 
successor  is  appointed. 

(b)  If  the  property  of  the  company  is  in 
the  hands  of  a  trustee,  executor, 
administrator,  or  assignee,  the  officer  or 
other  responsible  employee  supervising 
the  preservation  and  destruction  of 
records  shall  be  designated  by  such 
trustee,  executor,  administrator,  or 
assignee. 

(c)  Authority  to  supervise  the 
destruction  of  company  records 
maintained  by  an  association,  joint 
bureau,  etc.  may  be  delegated  to  the 
manager  or  other  chief  officer. 

(d)  A  company,  at  its  option,  may  by  a 
formal  act  of  appointment  delegate  to  a 
bank,  trust  company,  or  similar 
institution  having  custody  of  its  records 
in  tfie  normal  course  of  business,  the 
authority  to  destroy  such  records  upon 
compliance  with  the  requirements  of 
regulations  in  this  Part. 

(e)  Copies  of  the  resolution  or  orders 
of  appointment  need  not  be  filed  with 
the  Comjnission  but  shall  be  available 
for  inspection  by  the  Commission's  duly 
authorized  representatives. 

9  1220.3    Availability  of  records. 

At  each  office  where  records  are  kept 
or  stored,  such  records  as  are  herein 
required  to  be  preserved  shall  be  so 
arranged  and  filed  so  that  they  may  be 
readily  identified  and  made  available  to 
representatives  of  the  Commission. 

§  1220.4    Protection  and  storage  of 
records. 

(aj  The  company  shall  protect  records 
subject  to  the  regulations  in  this  part 
from  fires,  fioods,  and  other  hazards. 


and  safeguard  the  records  from 
unnecessary  exposure  to  deterioration 
from  excessive  humidity,  drynese,  or 
lack  of  ventilation. 

(b)  The  company  shall  notify  the 
Commission  if  prescribed  records  are 
substantially  destroyed  or  damaged  as 
specified  in  Part  1220.6(d). 

§  1220.5    Preservation  of  records. 

(a)  All  records  prescribed  by  S  1220.10 
may  be  preserved  on  hard-copy  paper 
stock,  microfilm  or  other  forms  of 
micrographics.  It  is  not  necessary  to 
create  paperstock  or  micrographic 
media  if  the  recordsare  initially 
prepared  on  machine-readable  media 
such  as  punch  cards,  magnetic  tape, 
disks  and  so  on.  However,  these 
machine-readable  media  shall  be 
preserved  for  the  prescribed  retention 
periods,  if  this  option  is  chosen. 

(b)  Each  machine-readable  form  of 
media  shall  be  accompanied  by  a 
statement  clearly  indicating  the  type  of 
data  included  in  the  media.  This 
statement  shall  be  executed  by  a  person 
having  personal  knowledge  of  the  facts 
contained  in  the  records.  The  records 
shall  be  indexed  and  retained  in  such  a 
manner  as  will  render  them  readily 
accessible.  The  company  shall  have 
facilities  available  to  locate,  identify 
and  reproduce  legible  paper  copies  of 
the  records.  The  designated  records 
supervisory  official  shall  be  responsible 
for  implementing  safeguards  to  assure 
that  the  information  contained  on  the 
machine-readable  media  is  complete, 
accurate,  indexed,  and  accessible. 

§  1220.6    Destruction  of  records. 

(a)  General  authority.  Records 
described  in  these  regulations  may  be 
destroyed  after  having  been  preserved 
for  the  prescribed  periods. 

(b)  Special  authority.  Special 
authority  is  required  before  records 
described  in  these  regulations  may  be 
destroyed  prior  to  the  end  of  the 
prescribed  retention  periods. 
Applications  for  special  authority  shall 
be  filed  with  the  Commission's  Bureau 
of  Accounts  and  must  describe  in  detail 
the  natiu-e  and  purpose  of  the  records  in 
question  and  the  reasons  continued 
retention  is  no  longer  considered 
necessary,  (see  §  1220.9). 

(c)  Method  of  destruction.  These 
regulations  require  that  records  be 
preserved  for  specified  periods.  Upon 
expiration  of  these  periods,  records  may 
be  destroyed  in  any  manner  if  the 
company  so  elects.  Precaution  should  be 
taken,  however,  to  shred  or  otherwise 
destroy  the  legibility  of  any  records,  the 
content  of  which  is  forbidden  by  law  to 
be  divulged  to  unauthorized  persons. 
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(d)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  retention  periods,  a 
statement  shall  be  prepared  listing  as 
accurately  as  (Tossible,  the  records 
destroyed  or  lost  and  describing  the 
circumstances  imder  which  they  were 
destroyed  or  lost.  The  statement  shall  be 
certifed  by  an  officer  of  the  carrier  and 
filed  with  the  officer  having  supervision 
over  preservation  of  records.  A  copy  of 
the  statement  shall  also  be  filed  wiUi  the 
Secretary's  Office  of  this  Commission 
within  ninety  (90)  days  from  the 
discovery  of  the  premature  destruction 
of  loss. 

§  1220.7    Ptiotograptiic  copies. 

(a)  Any  record  may  be  transferred  to 
micrographics  (including  microfiche, 
computer  output  microfilm,  and  aperture 
cards]  at  any  time.  Records  so 
maintained  shall  satisfy  the  minimum 
requirements  listed  in  paragraphs  (b) 
through  (f)  of  this  section. 

(b)  The  micrographics  used  shall  be  of 
a  quality  that  can  be  easily  read  and 
that  reproduction  in  paperstock  can  be 
similar  in  size  of  any  original  and 
sufficient  clarity  of  detail  during  the 
periods  the  records  are  required  to  be 
retained  in  S  1220.10. 

(c)  These  records  shall  be  indexed 
and  retained  in  such  a  manner  as  will 
render  then  readily  accessible,  and  the 
company  shall  have  facilities  available 
to  locate,  identify  and  read  the 
microfilm,  and  reproduce  in  paper  form. 

(d)  Any  significant  characteristic, 
feature,  or  other  attribute  which 
micrographic  media  will  i\ot  preserve 


shall  be  clearly  indicated  at  the 
beginning  of  the  applicable  micrographic 
records  as  appropriate. 

(e)  Hie  printed  side  of  forms,  such  as 
instructions,  need  not  be  preserved  for 
each  record  as  long  as  the  printed 
matter  is  common  to  all  such  forms  and 
an  identified  specimen  of  the  form  is 
maintained  on  the  film  for  reference. 

(f)  The  responsible  supervisory 
official  designated  in  S  1220.2  shall  be 
responsible  for  the  overall  micrographic 
program  of  the  company.  He  shall 
assure  that  proper  directives  are  issued 
and  procedures  implemented  at  the 
various  micrographic  locations  so  that 
records  eire  reproduced  in  accordance 
with  these  regulations.  Either  the 
designated  official  or  a  company  official 
having  personal  knowledge  of  the 
micrographic  procedures  shall  execute  a 
certificate  of  authenticity,  stating  that 
the  micrographics  are  direct  facsimiles 
of  the  original  records,  and  they  have 
been  made  in  accordance  with 
prescribed  regulations,  and  they  are 
accurate  and  complete.  A  copy  of  each 
certificate  shall  be  retained  by  the 
responsible  official  designated  under 
$1220.2. 

S  1220^    Companies  going  out  of 
business. 

The  records  referred  to  in  these 
regulations  may  be  destroyed  after 
business  is  discontinued  and  the 
company  is  completely  liquidated.  The 
records  may  not  be  destroyed  until 
dissolution  is  final  and  all  transactions 
are  completed.  When  a  company  is 
merged  with  another  company  under 
jurisdiction  of  the  Commission,  the 


successor  company  shall  preserve 
records  of  the  merged  company  in 
accordance  with  these  regulations. 

1 1220.9    Waiver  of  requlremenU  of  ttiese 
regulations. 

A  waiver  from  any  provision  of  these 
regulations  may  be  made  by  the 
Commission  upon  its  own  initiative  or 
upon  submission  of  a  written  request  by 
the  company.  Each  request  for  waiver 
shall  demonstrate  that  unusual 
circumstances  warrant  a  departure  from 
prescribed  retention  periods, 
procedures,  or  techniques,  or  that 
compliance  with  such  prescribed 
requirements  would  impose  an 
unreasonable  burden  on  the  company. 

\ 
$1220.10    Scheduie  Of  records  and 
periods  of  retention. 

The  following  schedule  shows  periods 
that  designated  records  shall  be 
preserved.  The  descriptions  specified 
imder  the  various  general  headings  are 
for  convenient  reference  and 
identification,  and  are  intended  to  apply 
to  the  items  named  regardless  of  what 
the  records  are  called  in  individual 
companies  and  regardless  of 
departmental  organization.  Records 
other  than  those  listed  below  may  be 
destroyed  at  the  option  of  the  company, 
provided  they  do  not  have  future 
applicability  for  Commission  regulatory 
purposes.  See  S  1220.0  for  record 
obligation  of  subject  companies.  The 
retention  periods  represent  the 
precribed  number  of  years  from  the  date 
on  the  docxmient  and  not  calendar  years. 


Schedule  of  Records  and  Periods  of  Retention 


Item  and  category  o(  records 


A.  corporate  and  general 

1.  Incorporation  and  reorganization: 

(a)  Charter  or  cartiticate  or  incorporation  and  amer)dmerrts. 

(b)  Legal  doctment  related  to  mergera,  consoMations.  reorganization,  recsivershipe  and  similar  actions  which  aflect  the  Identity  or  organization  o(  the 
company. 

2.  Minutes  01  Directors,  Executive  Committees,  Stockholders  and  otfwr  corporate  meetirigs. 

3.  Titlea,  franchises  and  authorities: 

(a)  Certrficates  of  public  convenience  and  necessity  issued  by  regulating  txxtes ___________________———————————- 

(b)  Operating  authorizations  and  exemptions  to  operate  issued  by  regulating  bodia* ■  '  "■' 

(c)  Copies  o(  formal  orders  01  regulatory  bodies  served  upon  the  company 


(d)  Deads,  charters,  and  other  title  papers .. 

(e)  Patents  and  patent  recortto.. 


Annual  reports  or  statements  to  stodthokJers . ; 

.  Contracts  and  agreements: 

(a)  Seonce  contracts,  such  as  tor  operational  management  accounting,  financial  or  legal  services,  and  agreements  with  agents 

(b)  Contracts  snd  other  agreements  relating  to  the  constnKtion,  acquisitnn  or  sale  of  real  property  and  equipment  except  as  othelVise  provided  In 
(a)  above 

(c)  Contracts  for  the  purchase  or  sale  of  material  and  supplies  except  as  provided  in  (a)  abova 

(d)  Shipping  conlrscts  tor  transportation  or  caretakers  of  treigfit -— — — -.-- — 

(e)  Contracts  with  emptoyees  and  emptoyee  bargaining  groupa - 

(f)  Contracts,  leases  and  agreements,  not  specificalty  provided  tor  in  thia  section 

.  Accountant's,  auditors  and  inspectors  reports: 


(a)  Certificatk)na  and  reports  of  exammatkjna  and  audits  conducted  by  public  accountanta 

(b)  Reports  of  examinations  and  audits  conducted  by  internal  auditors,  tima  inspectors,  and  othara~ 


Una    buttness 


+     S 


Da 

Da 

Unll  npktHkyn  or 
Da 

Una  axpirstion  or  uaiicalallon 


Una 

yasfs. 
Una 

S 


+  1 

+    8 


Una  axpkalfon  or  taminaSon  ^  3 


Do. 


Una  ag^iratkjn. 
Da 
Da 


Una 
3 


Da 


UMI 
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7  Ottwr  (Sm  Nota  A.) 


«.  CapiM  (tock  r«contc 


Schedule  of  Recordsand  Pewods  of  Retention— Continued 


MREASURV 


f^  C^iM  Hoc*  niliii«4i.  ivcorda  at  or  stubs  o».  No«o:  H  (he  mfexmatioo  shoum  on  Bie  «uba  it  recorded  in  i«em  1(a),  the  stubs  may  be  retained 
accortkig  10  Note  A. 


(cl  Stock  kanatar  ragMv 
2.  tjong  lain  debt  tacords: 

M  Bond  ndvkna.  »iiU«4i**iUi.  menaagea.  and  other  long4ecni  credK  agraamei*.. 


(b)  Flegntaied  bonds  and  debenture  ledgers 


Id  Sluba  or  ttmtm  racor*  o»  bonds  or  olHar  tong-tami  debt  iaauad  Note  I  the  intomiakoo  ahoam  on  the  «uba  is  piovidod  in  items.  (2)  (a)  or  (b) 
above,  tien  latsntion  pwnd  ina*  be  iJeteimned  accordng  to  Note  K 
X  Aulhoiizakorw  kom  ragulakKy  bcxkes  tor  «suanca»  o(  securities  mckxJing  appfcations,  reporla,  and  supporting  papers. 


4.  Records  a< 


owneA  in  keasury  or  hekJ  by  custodians,  detailed  ledgers  and  journals,  or  their  equivalent.. 


5.  Other  (Sea  Note  A). 


^ 

C.  FINANCIAL  ANO  ACCOUNTING 


(a)  Genenk  and  subsxkary  ledgers  with  Indexes.. 


(b)  Bstvce  sheets  and  kial  balance  sheets  of  general  and  subakkary  ledgers.. 
2.  Joisnala: 

(a)  General  journals  — 

(b)  Sutavtoy  pum^  m^  mi  asivortng  data,  xcapt  aa  otheniiae  pnwdad  tor.  necessaty  k>  anplain  journal  entries.. 
3  Caal>  books: 


3  years. 
Do. 

Do. 

Until  redemption  -^  3  years. 
Da 
Do. 

UnM  al  securitiee  covered  are  re- 
krad. 

Until  the  securities  are  sold,  re- 
deemed or  ochennse  disposed  ol 


(a)  General  cash  books- 


(b)  Subaxkary  cash  book* 

4.  Vouchers: 

(at  Itouehor  registers.  Mwaa,  or  equivalent — ••■ ..........^^....^^......^^^™^.. 

(»  P*t  Id  ciceted  vo<ichers.  expenditure  authorizalions.  detaleJ  dwtribukon  sheala  and  other  supportng  data  mchidkig  original  bdls  and  mwaces, 

i  Qol  prOMded  kx  aiSB««wra. 
Id  PakJ  drafla.  paid  chec*.  and  rscavts  k»  cash  paid  out 

5.  Accounts  recekrsble- 


(a)  Record  or  register  of  accounts  receivable,  indexes  ttiereto,  arxj  summaries  ot  itUiixtSon  - 

m  BMs  issued  fcir  colactibn  snd  siaiporkng  data - 

(ct  Auttonakona  tar  smkag  cM  raceiuables.. 


(d)  Reports  wd  statement  ahomang  age  snd  status  at  receivables 

8.  Records  o»  acujuidiiff  eodaa  and  »ie»»ietiona 

7  Other  9Me  A). 

10.  PROPERTY  AND  E(3UIPMENT  ' 

(a)  Records  which  maintaii  complete  intormation  on  cost  or  other  value  ol  all  real  and  personal  property  or  equipment .. 
|b|  Recontsot  addMons  and  betterments  made  to  property  and  equpmsnt.. 


(c)  Records  penarang  to  tetirewentt  and  replacemonts  o«  property  and  equipmanl.. 

(d)  Records  penammg  to  depreoabon..... — -. — 

|ej  Reoorda  of  equipment  number  ctiangea. «.....»»~~ ..".».."- 

m  Records  of  rrxjior  snd  sngirte  changes . 


Until  diseontinuanca  o(  uaa   -»-   3 

years. 
3  years. 

Until  discontinuance  ol  use    -».    3 

yan. 
3yaan. 

Unt»  dtecontinuance   of   use    -f    3 

3) 

3) 


Do. 


(g)  Records  of  equipment  kghtweighted  and  stenciled .. 
2.  Engmeermg  records  of  proQerty  changes  actually  made .. 
3  Other  (Note  A). 


1.  Personnel  and  pay'ul  ri 


(See  Note  A). 


E.  PERSONNEL  ANO  PAYROLL 
F.  INSURANCE  ANO  CLAIMS 


t   lnsura>x»  records; 

(a)  Schedules  of  nsuranoe  against  liro.  storms,  and  other  hazards  and  records  of  premium  payments.. 
(H  Records  ol  lossss  anf  raco»enea  kstiv  inauranca  cotapaniai  and  suppckng  papers., 
ic)  Insurance  pokoes.. 


^ 


2.  Osiiiii  lecoids- 

(a)  Ctam  re^sters.  c«*  ir  book  indexes^  and  other  records  which  record  personal  iniury,  fire  and  other  claims  against  the  company,  kjgether  with  at 

supportkig  data. 
IM  CMm  ragiatsn,  c«4  or  book  indexes,  and  other  records  wNch  record  overcharge*,  damages,  and  other  claims  filed  by  the  company  against 
others,  together  with  rf  supaorkng  data. 

|e)  RacoHla  givmg  the  doMa  of  authonties  issued  to  sgents,  carriers,  and  others  for  parbcipalion  in  freight  claims - 

(d)  Reports,  statements  w«)  other  data  pertaining  to  personal  injunes  or  damage  to  property  wfien  not  necessary  to  support  claims  or  vouchers 

(at  nsixla.  statements,  kacars,  and  other  data  pertaining  to  unclaimed,  over,  short  damaged,  and  refused  freight,  when  not  necessary  to  support 
ciaima  or  vouchers. 

(f)  AuHunkes  tor  dispoeat  ot  unclaimed,  damaged,  snd  refused  freight _ 

3  Other  (See  Note  A). 

a  TAXES 


3  years  after  settlement. 

Do. 
1  year. 

Oa 
3  years  after  diseontinuanca. 


3  years  after  disposition  of  property. 

Do. 

Da 

Da 

Do. 

Da 
Only  current  or  latest  recortis. 
3  years  after  disposition  of  property. 


1.  Ta 


A). 


1.  Pmhasea  and  stores.  (Note  A). 


H.  PURCHASES  ANO  STORES 


I.  SHIPPING  ANO  AGENCY  OOCUIMENTS 


1.  Bins  of  ladkig  and  releaaa*: 

(f)  Cvm^yon'  shipping  orders,  consigrxxs'  shipping  tickels,  ar>d  coptea  of  bills  of  ladmg  freight  bills  f«)m  other  carriers  and  other  smilar  documents 
fOmished  the  cariar  Iv  movement  of  freight 

|b)  Stmpers'  orderto-nokfy  bita  of  lading  taken  up  and  carx»lled _ _ - - 

2  Freigtit  waytxlts: 

(a)  Local  waybills 

(b)  kilerkne  waytxils  rac#vad  from  ml  made  to  other  cantor*. 


7 


UntH  expiration  +  1  yeer 

1  year  after  settlement 

Until  expiration  of  coverage   -i-    1 


1  year  after  settlemefYt. 

Da 
3) 
1 


Da 


3yaaf«. 


Da 


Da 
Da 
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Schedule  of  Records  and  Periods  of  Retention— Continued 


Hem  and  calegoty  (X  records 


(c)  Company  freight  waybills. 

(d)  Express  waybMs .. 


.  Freight  Mis  and  settlements: 

(a)  Paid  copy  of  Irsight  bit  retairMid  to  support  receipt  o<  freight  charge*: 

(1)  Bus  express  freight  Mis  provided  no  darn  has  been  filed. 

(2)  AH  other  freight  bins  ^ 


(b)  Paid  copy  of  Ireigtit  tiM  retained  to  support  peymeni  ol  freight  chafge*  to  ottiar  carriers: 

(1 )  Bus  express  treighi  bMs  providBd  no  cWm  has  been  Ned 

(2)  All  other  freight  bills 


(c)  Records  of  unsettled  Ireigfit  bills  and  supporting  papers 

(cQ  Reconls  and  reports  of  correction  notice* 

.  Other  freight  records: 

(a)  Records  of  treigfit  received,  forwarded,  and  delivered _. 

(b)  Nonce  to  cona^iee*  of  arrrval  of  frcigtH:  lender  of  deiveiy ... 


.  Agency  records  (to  include  corxtuctors,  pursers,  stewards,  arxl  ottwrs): 
(a)  Cash  books 


(b)  Remiltanc*  racorda^  bank  dapoaM  sNpa,  and  supporting  papers  „ 

(c)  Balance  sheets  and  supporting  papers- -. 

(d)  Statements  of  correction  in  agents'  accounts - 


(e)  Ott)er  records  and  reports  pertaining  to  ticket  sales,  baggage  fiarKfed.  )niscela>»ous  collections,  refunds,  adjusbnents,  etc.. 


J.  TRANSPORTATION 


.  Records  pertaining  to  transportation  of  househoM  goods: 

(a)  Estimate  of  charges _ _ 

(b)  Order  for  service 

(c)  Vehicle.load  marvfest 


(d)  Oescnptfve  inventory.. 
Records  and  reports  pertaining  to  operation  of  marine  and  floating  equipment 

(a)  Ship  tog  ....„ _ _ 

(b)  Ship  articles _ 

(c)  Passenger  and  room  list .. 


Do. 


Ooi 
Da. 


Da. 
D& 


Da 

OOi 
DDl 

Ooi 

DDL 

Da 

DDL 


Da. 
Doi 


Do. 
Da 


(d)  Ftoatmen's  bargs.  lighter,  and  scow  captains'  reports,  demurrage  record*,  lowing  lapons  and  ctwck  aheels- 
.  Car  distribution  arxl  movement.rajlroads  only: 

(a)  Records  of  car  altotmeni  and  distrilxjtion „ _ 

(b)  Records  of  cars  ordered,  furnished  and  toadod.. 


(c)  Records  showing  dates  and  numbers  of  trains,  initials  and  nuttier  of  cars,  movemenl  of  cars,  and  ii*uugu  of  i 

(d)  Report  of  cars  mtercfianged  with  connecting  lines.. 
(e|  Reports  of  unfilled  car  orders . 


(0  Per  diem  and  mileage  reports  made  and  received,  including  reclaims  aitd  dscrapancy  and  adjustment  rapotts.. 

(g)  Demurrage  and  storage  records - _________ 

Dispatchers'  sheets,  registers,  and  oilier  records  pertaining  to  movement  of  transportation  equipment . 

Import  and  export  records  including  4onded  freight  arxl  steamship  engagemenia ..... 

Records,  reports,  orders  and  tictcets  pertaining  to  weighting  of  treigfit _._. — 

Records  of  loading  and  unloading  of  transportation  equipment . 


4. 

~5. 

6. 

7. 

e.  Records  pertaining  to  ttie  diversion  or  reconsignmem  ol  freight.  irKhKling  requests,  tracers,  and  corresponder>c«.. 
9.  Other:  (See  Note  A). 

K.  TARIFFS  AND  RATES 
t.  Official  file  copies  of  tariffs,  classifications,  division  sheets,  and  circulars  relative  to  ttie  transportation  of  persons  or  property — 

2.  Authorities  and  supporting  papers  lor  transportation  of  property  or  pasaengers  tree  or  at  reducted  rates S- 

3.  Records  and  documents  required  by  provisions  of  sec.  1253.20  to  be  itiaintained ~ _ ~ 

L  SUPPORTING  DATA  FOR  REPORTS  AND  STATISTICS 
I  Supporting  data  lor  reports  filed  with  the  interstate  Commerce  Commission  and  reguMory  bodies: 

(a)  Supporting  data  for  annual  financial,  operating  and  statistical  reports - „...«..—-..— - 

(b)  Supporting  data  lor  periodical  reports  of  operating  revenues,  expenses,  and  income . 


(c)  Supporting  data  for  reports  detailing  use  of  proceeds  from  issuance  or  sale  ol  company  securities.- 


(d)  Supportng  data  lor  valuation  inventory  reports  and  records.  This  includes  related  notes,  maps  and  skatdte*,  underlying 
accounting  reports,  pricing  schedules,  summary  or  collection  sfieota,  yearly  reports  of  cfianges  and  other  misceltaneous  data, 
valuation  of  ttie  company  s  property  tiy  the  Interstate  Commerce  Commission  or  ott.er  regulatory  txxjy 

2.  Supportng  data  tor  periodical  reports  ol  accidents,  inspections,  tests,  hours  of  setvic*,  repairs,  freight  car  tocations,  etc 

3.  Supporting  data  lor  periodical  statistics  of  operating  results  or  performance  by  tonnage,  mileage,  passengers  carried,  piggyback 
costs,  analyses  of  increases  and  decreases,  or  othenvise. 

M.  MISCELLANEOUS 
1 .  Index  of  records _ — 


toid,  and 
to  the 


2.  Statement  listing  records  prematurely  destroyed  or  tost.. 


Da 
Da 
Da 


Da 


Da 


tiOTL 


Do 
Do 
3  years  aflar  (tsposition  of  the  prop- 
erty 

3) 


Da 


UnH 

changes 
For  the 


record    strxjLtue 
of  ttie  period  as 


'  AH  accounts,  records,  and  memoranda  necessary  lor  making  a  complete  analysis  of  tf>e  coet  or  vatoe  of  property  shel  be  letamad  tor  ttie  perioik  shoam.  B  any  ct  t» 
provided  lor  in  this  schedule  are  of  this  character,  they  shall  be  retained  lor  the  pehods  shown  betow,  regardtoss  of  any  lesser  retention  penod  assigned 

Note  A.— Ottier  records  under  this  category  shall  be  maintained  as  determined  by  the  designated  records  superviaory  ofSoal.  Companies  shoi*J  be  mindM  e< 
requirements  of  the  Internal  Revenue  Service,  Securities  and  Exchange  Commission,  state  and  local  lunsdictions  and  ottier  regulatory  agenciea-  Ckimpemes  shall 
choosing  retention  penods,  and  ttie  choice  ol  retention  periods  slwll  reflect  past  expenerx»s,  company  needs,  pen<*ng  litigatiorv  and  regulatory  reqiwemeots. 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

(Oocii«tNa4012(M)<] 

Foreign  Fishing     I 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  I 

4l, 


action:  Rule-related  notice;  initial 
specifications. 

summary:  50  CFR  611.20(c)  requires  that 
the  specifications  of  optimum  yield  (OY) 
and  initial  estimates  of  U.S.  harvests 
and  TALFFs  (total  allowable  level  of 
foreign  fishing)  be  published  at  the 
beginning  of  the  relevant  fishing  year. 


Therefore.  NOAA  issues  this  notice 
presenting  the  numbers,  as  of  January  1, 
1984.  for  1984  for  all  foreign  fisheries. 

EFFECTIVE  DATE:  January  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  D.  Turgeon  (Regulations 
Coordinator).  202-634-7432. 
SUPPLEMENTARY  INFORMATION: 


iNfTlAL  (AS  OF  JANUAbV  1.  EACH  YEAR)  OPTIMUM  YIELD  (OY)  OR  TOTAL  ALLOWABLE  CaTCH  «  (TAG).  ESTIMATED  DOMESTIC  ANNUAL  HARVEST  (DAH). 
ESTIMATED  DOMESTIC  ANNUAL  PROCESSING  (DAP).  JOINT  VENTURE  PROCESSING  (JVP),  DOMESTIC  NONPflOCESSED  FiSH  (DNP).  RESERVE.  AND 

Total  Au.owAaL£  Level  of  Foreign  Fishing  (TALFF),  All  in  Metric  Tons. 


1984 


UMI 


Specie* 

^ssr 

Afeaa 

OY  or  TAC  ' 

DAH 

DAP 

JVP 

Resena 

TALFF 

1.  northwest  atlani 
fisheries 

COCEAN 

•- 

104 
J06 

204 

309 

499 

502 
504 

212 

469 
630 

NW  Atlantic  1-4  •_          _       

30.000 

•s.      13,000 

16,000 

6,000 

101,700 

8,000 
247,000 

44.000 
30,000 

up  10  16.000 

6.150 
177.6 

2.000 

20.600 

9,000 

13.000 

500 

30.000 

7.900 
200.200 

22.000 
27,100 

up  lo  13.800 

5.000 
111.6 

0 

5,600 

2,000 

13,000 

500 

5.000 

7,900 
160,000 

10.300 
5.000 

11,000 

0 

0 

0 

3,000 

35,850 

0 
0 

834 
0 

0 

0 
0 

0 

9.400 

NW  Atlantic  5                      "    

0 
0 

25.000 

0 
20.200 

11.700 
22.100 

4.000 

NW  Aflwitic  1-4..       .    

3.000 

NW  Atlanttc  5 ...    -    - 

2.500 

Attviic  mactoral 

35.850 

CTrwIiahefr 

100 

Oltmr  finAftt 

46.800 

D.  SqiJKl  fishery: 

21,166 

2,900 

up  to  2.200 

Z  ATLANTIC  AND  GUL5 
A.  Ailwi«c  billfish  and  thartifl 

FISHERIES 
fishery. 

1 

1,150 

B.  Royiri  '•d  iWmp  ftshevy..* 
3.  »VESTERN  PACIFIC  OCfci 

, 

66.2 

KN  FISHERIES 

0 

0 

2,000 

200 
201 
499 

264 

..«. 

AMorwrw.           ^ 

Cmm  grouncWh , 

B  Pacific  briMsh  and  ahartis 

tshery: 

Weal  Coast —            - 

H«Mffii  A  MlrNvm/ 

318.4 

93.6 

4,1 

2.4 

28.1 

■•350.2 

5.9 

0.2 

0 

0 

0 
8.8 

0.4 
0 
0 

0 

78.9 

3.5 



2.4 

U.S.  Possessiona ; 

West  Coast                     

28.1 

Mmi  nwMfci 

260 

Hawaii  t  ftitflMfaw 

61^0 
26.9 

76.3 

603.4 

3.0 

2.3 

0 

8.6 

23.9 

0 

0 

0 

Guam  a  N  Marianas . 

0 

253 

34.9 

U.S.  Possessions. — 

West  Coast 

763 

Blih-4  n^tfhi 

97.7 
0.6 
5.3 
6.2 

43.2 

223.2 

5.0 

7.8 

46.6 

••  104.7 

0 

0 

0 

••  47.5 

67.9 

0.3 

0 

0 

0 

0.1 

0 

0 

0 

15.5 

0.5 
0 
0 

0 

0.5 

American  Samoa 

1  1  ^     PrMWMdHVW 

5.3 

261 

252 
262 

6.2 

W«tt  ("/Hlfft                        

0 

- 

1398 

Guam  &  N.  Marianas 

Amahcan  Samoa 

US  Possessions _ 

4.2 

78 

46.6 

Ilaixai  A  UiHuMw                           

42.7 

4.8 

3.S 

14.3 

27.6 

1,111.6 

23.4 

0.2 

1.3 

0 

••30.4 

0 
0 
0 
0 

1.9 

0.5 

0 

0 

0 

111.1 
0 
0 
0 

17.4 

- 

Guam  AN.  Marianas... 

American  Samoa „„_„«....»»...»..........»«» 

U.S.  Possessiona * 

West  Coast 

_.    ^ 

4.1 

::::::.....4 



2.2 

14.3 

Shmkt 

263  265 

0 

266. 
267, 
469 

1,000.5 

255 

.1          237 

Guvn  A  N.  Marianas 

Amehcan  Samoa ^ 

31.9 
101.6 
661.4 

31.9 

101.6 

651.4 

Hawaii  &  Midway 

288.9 
2S1 

••317.8 

27.6 

2.8 

0 

0 

American  Samoa 

U.S.  Possessiona 

West  Coast .*. 

4.8 

2.0 

MiM  itmM 

« 

1          »8 

MmwnU  a  MiduMw 

106.0 

'•115.s" 

\ 

\ 

\ 
* 

0 

0 

t 

* 

. 
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tNITIAL  (AS  OF  JANUARY  1,  EACH  YEAR)  OPTIMUM  YIELD  (OY)  OR  TOTAL  AUOWABLE  CATCH  *  (TAC),  ESTIMATED  DOMESTIC  ANNUAL  HARVEST  (DAH), 

Estimated  Domestic  Annual  Processing  (DAP),  Joint  Venture  Processing  (JVP).  Domestic  Nonprocessed  Fish  (DNP).  Reserve,  ano 
Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  All  in  Metric  Tons.— Continued 


SpedM 

Species 
code 

ArsM 

OY  or  TAC ' 

DAH 

DAP 

JVP 

n*aaw 

TALFF 

Guam  a  N  Mariana* ...    

American  Sarma 

US  Piiiiiiiisainiin         - 

18.9 
6.4 

'•20J 
4.4 

0 
0 

0 



2jO 

4.  ALASKA  fisheries 

A.  Bering  Sea'  and  Aleutian  Island*  Ground- 
fish  Fishery  (Source:  49  FR  ^061^  Janu- 
ary 9,  1964):                             '^ 

701 

720 
721,118 
129 
702 
780 

iparing  <;««                ,     ,  , 

•1,200.000 

•100.000 

•230.000 

•  59.610 

•  111.490 

•  210.000 

'1.780 
•2.700 
•1.550 
■5.500 
■3,740 
■  1.600 

•23.130 
•6.900 

•40,000 

3,000 

57.000 

143.000 

16.600 

16.560 

33.540 

9.900 

10.400 

14,700 

8.400 

2.700 

7,900 

875 

7.600 

1.670 

3,060 

1,680 

850  to  1,135 

470  to  1,435 

4,678 

20.636 

3.166 

5.000 

3.750 

18,718 

175.500 

17,400 

1,550 

10.000 

(.0..., 

(••) 
(■•) 
(••) 

271^00 

3.500 

37.860 

120 

23.360 

131.600 

700 

2,295 

70 

4.050 

2.640 

150 

19.660 

40 

5,000 

0 

530 

138,000 

300 

750 

26,300 

120 

10 

8.720 

300 

1.770 

2.620 

460 

895 

300 

1.650 

1.344 

850to1.135 

470  to  1.435 

800 

1.500 

0 

110 

200 

500 

110.000 

17,400 

1.550 

3.400 

18.200 
500 

1,380 

20 

1J60 

104,400 

550 

550 

SO 

50 

2>40 

50 

230 

20 

3,000 

0 

230 

5,380 

300 

500 

11,700 

120 

0 

100 

300 

0 

620 

460 

3B6 

100 

1,380 

1J44 

850  to  1,135 

470  to  1,435 

400 

0 

a 

100 
150 
100 

10,000 

17,400 

1,550 

3,400 

253.000 

3X>00 

36.500 

100 

22,000 

27.200 

150 

1.745 

20 

4.000 

100 

100 

19.430 

20 

aooo 

0 

300 

132.620 

0 

250 

14.600 

0 

10 

8.620 

0 

1.770 

2.000 

0 

500 

200 

290 

0 

0 

0 

400 

1,500 

0 

10 

50 

400 

100.000 
('•) 

0 
0 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
O 

0 

11.400 
0 
3.320 
3J12 
3,708 
1.980 
2.080 
2.940 
1,680 
540 

ijeo 

175 
1.520 
334 
612 
296 

748  JOO 

TurtJOtt -...    - -. 

Other  flatfish    

«  Aleutians _.                 

81.500 

157*40 

50.550 

71.410 

46X10 

Bering  Ssa..     — . 

810 

AkHitiarm                         

•860 

Other  rockfish 

849 

f)ering  Sea                 »,«««., 

1^46 

Aleutians , 

625 

Sablefish      _.  

703 

•900 

1JM0 

207 
509 

499 

673 
701 

•1AI0 

Squid_ . -_. 

7525 

Other  species  ♦ _ 

8.  Snail  fishery: 

Sriajis  (meats)  

•  Western 

•  Central 

•Eastern . 

W88t8fn « „..™.™ —«-.... 

Central , -..- 

£aslem                               _      — ... 

29.000 
3,000 

C.    Gulf    of    Alaska    Groundfish    fishsry 
(Source:  49  FR  1063;  Januay  9,  1984): 
Poltocfc _ _ 

45.070 
SJOOO 

12.980 

Pacific  cod _ _. 

702 

1^486 

3.532 

7jaoo 

Flatfish 

129 

Western ...    „.      ...  .    . 

Centrri 

8.310 
3fl40 

Pmifm 

6,420 

Pacific  ocean  perch  • 

780 

Western ,,.»..».........». 

380 
3,700 

Eastern 

240 

Other  rockfish  ' Jk 

849 
703 

5,185 

-  Sablefish  • 

Western .*. 

Central - 

WestYatait«l«._    .  

1036 
798 

40 

Southeast  Outside  • 

Western 

Atka  mackerel _„ 

207 

936 

4.167 
637 

14)00 
750 

3.744 

35.000 
0 
0 

2.M2 

15.189 

Eastern „ 

2.548 

Squid. _ 

Thomyhead  rockfish _ 

509 
749 
499 

704 
703 
780 
850 

206 

849 
499 

129 

3380 
2.800 

14.474 

5.    NORTHEAST   PACIFC   OC*AN   FISH- 
ERY (Source:  49  FR  1060;  January  9, 
1964) 

W.S00 

Sablefish „ _ 

ShOftbeIfy  rockfish - 

Jack  mackerel 

■*, "  CMO 

■•0 

»o 

0 

(••» 



TAC  mean*  total  alkiwable  catch  detemiinad  annually  within  an  established  range  of  a  mufti-year,  multi-speoes  OY  for  the  Bermg  Sea  and  Aleutian  Islands  area^giuuidyi  l.uiiM"'- 
'Bering  Sea  means  fishing  areas  I,  II.  and  III  in  Figure  2.  Appe"**  II  ot  50  CFR  611.9;  Aleutian  means  fishing  area  IV  in  Figure  2.  Appendu  H  o«  50  CFR  611  »;  Mx-Vmmt  Aaai»c  iiisira 

foreign  fishing  areas  1  to  4  or  5  in  Figure  1,  Apperxlix  if  of  50  CFR  611.9.  ^   ,.«.vrtvr-» 

'for  the  butterfish  fishery,  JVP  is  conditional  and  TALFF  is  determined  by  a  Ihed  percentage  o«  the  amount  of  other  species  anocalad  to  toreigr  ftshmg  veasek  undm  f  ^^l(b)f3)(«)_ 

•  The  category  "other  species"  includes  sculpins.  sharks,  skates,  euclachon,  smelts,  capelin,  and  octopus.  The  OY  tor  Gull  a«  Alaska  "other  species    atyials  5%  a«  the  OYs  tar  targsl 

»  The  category  "Pacifk:  ocean  perch"  includes  Setastes  alutus  (Pacific  ocean  perch).  &  polyspinta  (norttiem  rockfish).  S  aleutianus  (rougheye  rockfish).  S  teraaCi  (shortraker  rocfcMi). 
and  S.  zacentnjs  (sharpchin  rockfish). 

"  See  Figure  1  of  5  61 1  92(a)  tor  descriptk)n  of  regulatory  areas  and  districts.  ___. ^ ,       ,,.,,, 

'  The  category  "other  rockfish  '  includes  all  fish  of  the  genus  Setastes  except  the  category  "Pacific  ocean  perch"  as  defined  m  footnote  5  above,  and  SebastotoDM  (tnomynead  rocnsni 

•  Excludes  values  for  the  Southeast  Inside  Dtstnct,  winch  i*  not  governed  by  tfiese  regulations.  .  . .  ^  ._.^  ^ 

•  1 5%  of  ttie  TAC,  or  300,000  metnc  tons,  is  apportioned  to  the  initial  pooled  reserve  and  the  remaining  TAC  is  apportioned  to  DAP.  JVP,  and  TALFF.  The  reserve  may  be  appornonad  to 
DAP.  JVP,  or  TALFF  as  needed  TALFFs  in  the  Aleutians  of  Pacific  ocean  perch,  other  rockfish,  and  sablefish  contain  amounts  from  the  initial  pooled  reserve.  _      ■___< 

■I"  In  the  foreign  trawl  and  joint  venture  fisheries  for  Pacifk:  whiting,  irKidental  catch  altowance  percentages  (based  on  TALFF)  and  incidental  retention  aKoirann  percaiibiges  (baaed  on 
JVP)  folkjw:  saljlefish  0  173%,  Pacifk:  ocean  perch  0062%,  rockfish  excluding  POP  0  738%,  flatfish  0  1%,  lack  mackerel  30%.  and  other  specws  0  5%  '"'°'?9"  *— *  .  , f?; ,!!?'t!^ 
fisfwries,  "other  species"  means  all  species,  including  nongroundfish  species,  except  Pacific  whiting,  sablefish.  Pacific  ocean  perch,  nxkfish  exckxkng  POP.  Hatfon.  lack  maaaim  and 
prohibited  species  In  i  foreign  trawl  or  loint  venture  fishery  lor  species  other  than  Pacific  mrhiting,  incidental  alkjwance  percentages  win  be  stated  m  the  conditiona  ct  In*  torevi  lishBig  pamM. 
See  {611 .70(c)(2)  for  application  of  incidental  retentkxi  allowance  percentages  to  joint  venture  fisheries. 
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■ "«  Bus  1 ,550  tnetnc  Ions.  600  metric  Ion*  •  (or  the  Vancouver  subarea  and  950  metric  ton*  l»  tor  «e  Cdumbia  wbaiaa.  Pacific  oc«an  pen*  from  other  lUMraaa  are  included  in  the  OY 
for  "ottier  meoes"  See  { 663  2 1(a)(3).  .^     ^     ^      „«™.      . 

"  H  BO  lomt  vwiture  processing  or  toreign  directed  fishery  a  conducted.  »horfbe«»  rodrfiah  »•«  be  indudad  in  the  "roekfhh.  other  than  POP  category. 
"  No  nunencal  OY:  no  JVP  or  TALFF  a  altowed  See  footnote  10  for  /rxadental  catctv 
■*  OY  ndudes  aD  searriount  groundfish  resources. 
"  Estmated  OAH  exce^  OY  (or  INS  fishery. 

■ 

Authority:  16  U.$.C.  1801  et  seq.,  unless  otherwise  noted. 

Dated:  January  2^.  1984. 

Cannen  ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries  Resource  Management,  National  Marine  Fisheries  Service. 

(FR  Doc  S4-2411  Hied  l-28f84:  S:4S  am] 
BIUJNG  COOC  3510-23-M 


DEPARTMENT  OP  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  910 

(Lemon  Reg.  448;  Lemon  Reg.  447,  Amdt  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225,000  cartons  during  the  period 
January  29-Februafy  4, 1984,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  to  235,000  cartons 
during  the  period  January  22-28. 1984. 
Such  action  is  needed  to  provide  for 
orderly  marketing  pf  fresh  lemons  for 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

oXTks:  The  regulaion  becomes  effective 
January  29, 1984,  and  the  amendment  is 
effective  for  the  period  January  22-28, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^*47-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memocandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non^ajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  Action  will  not  have  a 


UMI 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
/      This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-«74). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  January  24, 
1984,  at  Bakersfield,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 


restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
piuposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  tune. 

List  of  Subjects  in  7  CFR  Part  910 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  Section  910.748  is  added  as  follows: 

S  910.748    Lemon  Regulation  448. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  diuing  the  period  January  29, 
1984,  through  February  4, 1984,  is 
established  at  225,000  cartons. 

2.  Section  910.747  Lemon  Regulation 
447  (49  FR  2465)  is  revised  to  read  as 
follows: 

§  910.747    L«mon  Regulation  447. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  22, 
1984,  through  January  28, 1984  is 
established  at  235,000  cartons. 

(Sees.  1-19, 46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  25, 1984. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  84-2554  Filed  1-2S-B4: 12:02  pmj 
MU.INQ  CODE  3410-02-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>(ic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

U.S.  Standards  for  Sunflower  Seed 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  that  official 
U.S.  Standards  for  Sunflower  Seed  be 
established  to  facilitate  inspection, 
weighing,  and  marketing.  Under  such 
standards,  sunflower  seed  shipped 
outside  the  United  States  must  be 
officially  inspected  and  weighed,  expect 
under  certain  provisions  of  the  United 
States  Grain  Standards  Act.  Official 
inspection  and  weighing  would  be 
available,  upon  request  for  domestic 
shipments.  Production  of  sunflower  seed 
in  the  U.S.  has  increased  and  the  oil- 
type  seed  has  become  a  major 
agricultural  corp  in  some  areas, 
especially  in  the  North  Central  States. 
One  major  buyer  and  a  number  of 
United  States  industry  members  have 
requested  development  of  official 
standards.  Comments  are  solicited  from 
interested  parties  on  proposed  official 
standards  for  this  oilseed. 

DATE:  Comments  must  be  submitted  on 
or  before  March  27, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Information  Resources 
Management  Branch,  USDA,  FGIS, 
Room  0667,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  D.C.  20250;  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  (address  as  above), 
telephone  (202)  382-1738. 

S-A27012       0001(00X26-JAN-84-12:18O3) 


SUPPLEMENTARY  INFORMATION: 
Exective  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  "Nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 
Regulatory  Flexibility  Act  Certification 
Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  potential  users  of 
official  sunflower  seed  inspection 
services  do  not  meet  the  requirements 
for  small  entities  as  deflned  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 
Standards  Review 

Sunflower  seed  is  a  major  source  of 
edible  vegetable  oil.  Although 
production  has  been  centered  in  the 
Soviet  Union  and  Eastern  Europe, 
sunflower  seed  has  become  as  important 
agricultural  crop  in  other  countries 
including  the  United  States.  Markets  for 
the  oil-type  seed  were  firmly  established 
in  the  1960's,  and  production  in  the  U.S. 
has  generally  increased  over  the  last 
two  decades.  Major  export  markets 
have  been  developed  for  Mexico  and 
Europe. 

Sunflower  can  be  grown  throughout 
the  United  States.  They  are  particularly 
adapted  to  the  Great  Plains  area.  North 
and  South  Dakota,  Minnesota,  and 
Texas  are  the  major  producing  states. 
Both  the  oil-type  and  nonoil-type 
(confectionary)  sunflower  seed  are 
grown  in  these  states  with  the  oil-type 
accounting  for  approximately  90  to  95 
percent  of  the  total  production.  The  1983 
U.S.  production  for  oil-type  seed  was 
approximately  3.2  billion  pounds 
While  the  quality  of  marketed 
sunflower  seed  generally  has  been 
established  through  the  use  of 
Minnesota  State  Standards,  separate 
industry  trading  rules  have  also  been 
used  to  determine  quality  and  establish 
price  in  the  marketing  system. 

In  the  December  28, 1979,  Federal 
Register  (44  FR  76835),  FGIS  requested 
public  comments  on  nine  proposed  grain 
standardization  studies.  One  of  the  nine 
studies  addressed  the  need  for  official 
U.S.  Standards  for  Sunflower  Seed.  The 
majority  of  comments  that  addressed 
this  issue  favored  study  and/or 


development  of  official  standards. 
However,  subsequent  discussions  with 
the  sunflower  industry  indicated  the 
majority  of  producers,  processors,  and 
merchandisers  did  not  support  this 
proposed  study.  The  FGIS  Advisory 
Committee  also  recommended  no  action 
be  taken  to  develop  sunflower  seed 
standards.  As  a  result,  FGIS  determined 
that  a  study  should  not  be  initialed  at 
that  time. 

No  further  action  was  taken  by  FCIS 
to  develop  official  U.S.  Standards  for 
Sunflower  Seed  until  inquiries  were 
received  from  industry  meflibers  and  the 
Government  of  Mexico.  In  meetings  with 
representatives  from  the  sunflower 
industry,  university  researchers,  and 
representatives  from  Mexico,  it  was 
concluded  that  official  standards  were 
needed  to  provide  uniform  Federal 
inspection  procedures  and  to  facilitate 
marketing  of  the  crop.  Industry 
representatives  provided  information  on 
composition  of  the  standards  and 
indicated  preference  for  establishment 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71.  et  seq..  the  Act).  Both  the 
Minnesota  Standards  and  industry 
trading  rules  as  well  as  the  sunflower 
seed  domestic  and  export  marketing 
system  were  reviewed  in  preparation  of 
the  proposed  standards. 

SecUon  2  of  the  Act  (7  U.S.C.  74) 
provides,  in  part  that  "it  is  declared  to 
be  the  policy  of  Congress,  for  the 
promotion  and  protection  of  such 
interstate  or  foreign  commerce  in  the 
interests  of  producers,  merchandisers, 
warehousemen,  processors,  and 
consumers  of  grain,  and  the  general 
welfare  of  the  people  of  the  United 
States,  to  provide  for  the  establishment 
of  official  United  States  standards  for 
grain  •  *  •  with  the  objectives  that 
grain  may  be  marketed  in  an  orderly 
and  timely  manner  and  that  trading  in 
grain  may  be  facilitated  •  •  * 

Section  4(a)  of  the  Act  (7  U.S.C.  76(a)) 
provides,  in  part  that  "the 
Administrator  is  authorized  *  *  *  to  fix 
and  establish  (1)  standards  of  kind, 
class,  quality,  and  condition  for  *  *  * 
each  other  grains  as  in  his  judgement 
the  usages  of  the  trade  may  warrant  and 
permit  *  •  • 

Further,  when  grain  standards  are 
established  under  the  Act  pursuant  to 
section  5  of  the  Act  (7  U.S.C.  77)  such 
grain  must  be  officially  inspected  and 
weighed  by  FGIS  or  a  delegated  state  if 
the  grain  is  shipped  outside  the  United 
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States.  There  are  certain  exceptions  to 
this  requirement  including  when  parties 
to  a  contract  mutually  agree  not  to  have 
official  inspection  and  the  grain  is  not 
sold  by  grade.  Also,  \f  hen  there  is  a 
domestic  shipment  oflsuch  grain,  it  may, 
upon  request,  be  officially  inspected  and 
weighed  by  a  designated  agency. 

Accordingly,  it  is  proposed  that 
official  U.S.  Standards  for  Sunflower 
Seed  be  established  under  the  U.S. 
Grain  Standards  Act  «s  authorized 
pursuant  to  section  4(^]  of  the  Act  (7 
U.S.C.  76(a)).  The  format  and  structure 
of  the  proposed  standards  are  uniform 
with  other  standards  (mder  the  Act. 

Specifically,  the  proposal  divides  the 
standards  into  three  parts,  and  into 
sections,  which  are  generally  the  same 
or  similar  to  sections  (n  other  U.S. 
Standards  for  Grain,  ^art  I,  Terms 
Defined  would  consist  of  §  810.701, 
Definition  of  sunflower  seed,  and 
S  810.702,  Definition  af  other  terms 
which  includes  the  terms  distinctly  low 
quality,  foreign  material,  heat  damaged, 
moisture,  stones  and  ^st  weight  per 
bushel.  Part  R,  Principles  Concerning 
the  Application  of  the  Standards  would 
consist  of  S  810.703,  Basis  of 
determination  which  i  ■eferences 
distinctly  low  quality  and  certain  other 
quality  determination^  together  with  all 
other  determinations:  5  810.704, 
Temporary  modifications  in  equipment 
and  procedures;  i  81(i705,  Percentages; 
i  810.706,  Grades  andgrade 
requirements  for  sunflower  seeds; 
§  810. 707.  Grade  designation  which 
includes  optional  grade  designations. 
Part  111,  Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations  would  cbnsist  of  S  810.708, 
Special  grade  and  special  grade 
reqairements  and  S  810.709,  Special 
grade  designations,    i 

The  definition  of  sunflower  seed  in 
§  810.701  provides,  in  part  that  it  shall 
be  any  grain  which  consists  of  50.0 
percent  or  more  of  cultivated  sunflower 
seed.  The  term  cultivated  sunflower 
seed  is  defined  in  S  8|0.702  as  sunflower 
seed  grown  for  high  o|l  content.  Oil  is 
also  defined  in  the  section  together  with 
the  dehuiled  seed,  hull,  kernel,  as  well 
as  those  terms  previoiisly  references 
•above.  } 

In  5  810.73,  Basis  ot  determination, 
distinctly  low  quality  and  certain  * 
referenced  quality  determinations  would 
be  upon  the  basis  of  t^e  lot  as  a  whole 
and  the  sample  as  a  whole,  respectively. 
All  other  determination  would  be  upon 
the  basis  stated  in  §  ^.703(e]  with  odor 
as  an  exception.  Whan  abnormal 
environmental  conditions  exist,  section 
810.704  would  permit  minor  temporary 
modifications  in  equi  >ment  or 


procedures  to  obtain  results  expected 
under  normal  conditions. 

Percentages  (section  810.705)  would 
be  determined  on  the  basis  of  weight, 
would  be  rounded  if  necessary  and 
stated  in  a  whole  or  tenth  of  a  percent. 
Exceptions  are  when  determining  the 
identity  of  the  seed  stated  in  whole 
percent  or  foreign  material  stated  in 
increments  of  .25  percent,  for  example, 
0.26  to  0.75  would  be  expressed  as  0.5. 

The  proposed  §  810.706  includes  two 
numerical  grades  and  a  Sample  grade. 
The  grading  factors  in  the  proposed 
standards  are  test  weight  per  bushel, 
heat  damaged  seed,  total  damaged  seed, 
and  dehuiled  seed.  Moisture,  foreign 
material,  and  oil  content  are  not  grade 
determining  factors  but  would  be 
ascertained  during  the  inspection 
process  and  shown  on  the  Inspection 
certificate  as  official  factors  pursuant  to 
§  800.162(a)  of  the  regulations.  This 
section  will  be  amended  in  separate 
rulemaking  to  reflect  the  addition  of 
foreign  material  and  oil  content. 
"Infested"  would  be  a  special  grade  in 
the  proposed  standards  and  would  be 
included  in  the  grade  designation  when 
the  condition  exists.  The  percent  of 
admixture  would  be  determined  and 
certified  on  a  request  basis  according  to 
procedures  prescribed  in  the  Grain 
Inspection  Handbook. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b),  the 
U.S.  Grain  Standards  Act  (7  U.S.C. 
76(b)),  upon  request,  such  information 
may  be  presented  orally  in  an  informal 
manner. 

It  should  be  noted  that  pursuant  to 
section  4(b)  of  the  Act,  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation  unless, 
in  the  judgment  of  the  Administrator,  the 
public  health,  interest  or  safety  requires 
that  they  become  effective  sooner.  FGIS 
is  considering  that  in  the  public  interest 
an  effective  date  of  less  than  one 
calendar  year  after  promulgation  is 
warranted.  An  early  effective  date 
would  facilitate  domestic  and  export 
marketing  and  allow  implementation  of 
the  standards  prior  to  the  1984  crop 
year.  FGIS  therefore,  anticipates  that  the 
proposed  standards,  if  adopted,  will  be 
made  effective  30  days  after 
promulgation. 

List  of  Subjects  in  7  CFR  Part  810 

Exports.  Grain. 


PART  81&-OFFICIAL  MS. 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that 
§  810.701—810-709  be  added  to  the 
Official  U.S.  Standards  for  Grain  to 
provide  for  the  establishment  of  official 
U.S.  Standards  for  Sunflower  Seed. 

United  States  Standards  for  Sunflower 
Seed 

Terms  Defined 

810.701  Definition  of  sunflower  seed. 

810.702  Definition  of  other  terms. 

Principles  Governing  the  AppBcations  of  tiie ' 
Standards 

810.703  Basis  of  determination. 

810.704  Temporary  modifications  in 
equipment  and  procedures. 

810.705  Percentages. 

B10.706    Grades  and  grade  requirements  for 
sunflower  seed. 

810.707  Grade  designations. 

Special  Grades  Special  Grade  Requirements, 
and  Special  Grade  Designations 

810.708  Special  grades  and  special  grade 
requirements. 

810.709  Special  grade  designation. 
Authority:  Sec.  5, 18.  Pub.  L  94-582,  90  Stat 

2869,  7  U.S.C.  76,  87e. 

UNITED  STATES  STANDARDS  FOR 
SUNFLOWER  SEED  > 

Terms  Defined 

§  810.701    Definition  of  sunflower  seed. 

Sunflower  seed  [Helianthus  annuus 
L.)  shall  be  any  grain  which,  before  the 
removal  of  foreign  material,  consists  of 
50.0  percent  or  more  of  cultivated 
sunflower  seed  and  not  more  than  10.0 
percent  of  other  grains  for  which 
standards  have  been  established  by  the 
Administrator  pursuant  to  section  4(a)  of 
the  Act  (7  U.S.C.  76)  such  as  wheat 
com,  barley,  oats,  rye.  sorghum, 
flaxseed,  soybeans,  and  triticale. 

§  810.702    Definition  of  other  terms. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Cultivated  sunflower  seed. 
Sunflower  seed  grown  for  high  oil 
content. 

(b)  Dehuiled  seed.  Sunflower  seed 
which  has  the  hull  completely  removed 
from  the  sunflower  kernel. 

(c)  Damaged  sunflower  seed  (total). 
Seed  and  pieces  of  seed  that  are  heat- 
damaged,  sprout-damaged,  frost- 
damaged,  badly  weather-damaged, 


■  Compliance  with  the  provisions  of  thes« 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  or  other  Federal  laws. 


Federal  Regirter  /  Vol  49.  No.  19  /  Friday.  January  27.  1984  /  Proposed  Rules 


3487 


mold-damaged,  diseased,  or  otherwise 
materially  damaged. 

(d)  Distinctly  Tow  quality.  Sunflower 
seed  which  is  obviously  of  inferior 
quality  because  it  contains  foreign 
substances  or  because  it  is  in  an  unusual 
state  or  condition  and  which  cannot  be 
properly  graded  by  use  of  the  other 
grading  factors  provided  in  the 
standards.  Distinctly  low  quality  shall 
include  any  objects  too  large  to  enter  the 
sampling  device  (for  example,  large, 
stones,  wreckage,  and  the  like). 

(e)  Foreign  Material.  All  matter  other 
than  whole  sunflower  seeds  containing 
kernels  which  may  be  removed  from  a 
test  portion  of  the  original  sample  by  use 
of  an  approved  device  and  by 
handpicking  a  portion  of  the  sample  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Handbook.* 

(f)  Heat-damaged  sunflower  seed. 
Seed  and  pieces  of  seed  which  have 
been  materially  discolored  and  damaged 
by  heat. 

(g)  Hull  (Husk).  The  ovary  wall  of  the 
sunflower  seed. 

(h)  Kernel.  The  interior  contents  of  the 
sunflower  seed  which  are  surrounded  by 
the  hull. 

(i)  Moisture.  Water  content  in 
sunflower  seed  as  determined  by  an 
approved  device  in  accordance  with 
procedures  prescribed  in  the  Equipment 
Handbook.'  For  the  purpose  of  this 
paragraph  "approved  device"  shall 
include  any  equipment  or  method 
approved  by  the  Administrator.* 

0)  Oil.  The  fatty  substance  in 
sunflower  seed  soluble  in  petroleum 
ether  as  determined  on  a  mechanically 
cleaned  portion  of  the  original  sample 
by  a  method  or  device  approved  by  the 
Administrator.' 

(k)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(1)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  determined  on  a 
mechanically  cleaned  portion  of  the 
original  sample  by  an  approved  device 
in  accordance  with  procedures 


*  The  following  publications  are  referenced  in 
these  standards.  Copies  may  be  obtained  from  the 
U.S.  Department  of  Agriculture.  Federal  Grain 
Inspection  Service,  1400  Independence  Avenue. 
SW..  Washington  D.C.  20250. 

(a)  Equipment  Handbook,  as  amended.  U.S. 
Department  of  Agriculture,  Federal  Grain  Inspection 
Service. 

(b)  Grain  Inspection  Handbook,  as  amended.  U.S. 
Department  of  Agriculture.  Federal  Grain  Inspection 
Service, 

*  Requests  for  information  concerning  approved 
devices  and  procedures,  criteria  for  approved 
devices,  and  requests  for  approval  of  devices  should 
be  directed  to  the  Federal  Grain  Inspection  Service. 
U.S.  Department  of  Agriculture,  1400  Independence 
Avenue  SW..  Washington.  D.C.  202S0. 


prescribed  in  the  Grain  Inspection 
Handbook.  Test  weight  per  bushel  shall 
be  expressed  to  the  nearest  tenth  of  a 
pound.  For  the  ptupose  of  this 
paragraph,  "approved  device"  shall 
include  any  equipment  or  method  that  is 
approved  by  the  Administrator.* 

Principles  Governing  the  Application  of 
the  Standards 

S  810.703    Bails  of  detenntnation. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  foreign  material,  Uve  weevils  or 
insects  injimous  to  sunflower  seed, 
moisture,  temperature,  unknown  foreign 
substance,  and  any  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  after  removal  of  foreign 
material  by  an  approved  device,  except 
the  determination  of  odor  shall  be  upon 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  after  removal  of  foreign 
material  by  an  approved  device. 

S  810.704    Temporary  modlficationa  In 
•quipment  and  procedures. 

The  equipment  and  procedures 
referenced  in  the  siuiflower  standards 
are  applicable  to  sunflower  seed 
produced  and  harvested  luider  normal 
environmental  conditions.  Abnormal 
environmental  conditions  during  the 
production  and  harvesting  of  sunflower 
seed  may  require  minor  temporary 
modiflcations  in  equipment  or 
procedures  to  obtain  results  expected 
under  normal  conditions.  When  these 
adjustments  are  necessary.  Federal 
Grain  Inspection  Service  Offices,  official 
inspection  agencies,  and  interested 
parties  in  the  grain  trade  will  be  notified 
promptly  in  writing  of  the  modification. 
Adjustments  in  interpretations  (i.e., 
identity,  quality,  and  condition)  are 
excluded  and  shall  not  be  made. 

§  810.705    Percentage*. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  as  follows: 

(1)  When  the  figtire  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g.,  state 
0.46  as  0.5 


(2)  When  the  figure  to  be  rounded  is 
foUowed  by  a  figure  less  than  5,  retain 
the  figtu^;  e.g..  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  it  is  followed  by  the  figtue  5, 
retain  the  even  figure.  When  the  figiu« 
to  be  rounded  is  odd  and  it  is  followed 
by  the  figure  5,  round  the  figure  to  the 
next  highest  number,  e.g.  state  0.45  as 
0.4;  state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  simflower  seed  and  the 
percentage  of  foreign  material  The 
percentage  when  determining  the 
identity  of  sunflower  seed  shall  be 
stated  to  the  nearest  whole  percent  The 
percentage  of  foreign  material  shall  be 
stated  in  terms  of  half  percent,  whole 
percent,  or  whole  and  half  percent,  as 
the  case  may  be,  as  shown  in  the 
following  examples:  Foreign  material 
ranging  from  0.0  to  0.25  shall  be 
expressed  as  0.0  percent  from  0.28  to 
0.75  shall  be  expressed  as  0.5  percent 
from  0.76  to  1.25  percent  as  1.0  percent, 
from  1.26  to  1.75  percent  as  1.5  percent 
etc. 

S  810.706    Grades  and  grade  requlrenient* 
for  sunftowsf  seed.  (See  also  $  810.708) 
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$810,707    Grade  designatlone. 

(a)  Grade  designation  for  sunflower 
seed.  The  grade  designation  for 
sunflower  seed  shall  include  in  the 
following  order  (1)  the  letters  "U.S.";  (2) 
the  number  of  the  grade  or  the  words 
"Sample  grade"'  (3)  the  words 
"Simflower  Seed";  and  (4)  the  special 
grade,  if  applicable  (see  also  {  810.709). 

(b)  Optional  grade  designations. 
Sunflower  seed  may  be  certificated 
(imder  certain  conditions  outlined  in  the 
Grain  Inspection  Handbook  *)  when 
supported  by  official  analysis,  as  "U.S. 
No.  2  or  better  Simflower  Seed."  Hie 
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special  grade  designation,  when 
applicable,  also  shall  be  included  (under 
certain  conditions  outl^ed  in  the  Grain 
Inspection  Handbook  ^)  in  the 
certification. 

Special  Grades,  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

§  S10.708    Special  Grad«s  and  special 
grade  requirements. 

A  special  grade,  whQn  applicable,  is 
supplemental  to  the  gr^de  assigned 
under  S  810.706.  The  special  grade  is 
established  and  detemjined  as  follows: 

Infested  sunflower  sted.  Sunflower 
seed  which  is  infested  With  live  weevils 
or  other  insects  injurious  to  stored 
sunflower  seed  and/or  other  grain.  As 
applied  to  sunflower  seed  the  meaning 
of  the  term  "infested"  is  set  forth  in  the 
Grain  Inspection  Handbook.  • 


S  810.709    SpeciaJ  grad«  deslgnatkMi. 

The  special  grade  dosignation  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  \  810.707.  The  grade 
designation  for  infestei  1  sunflower  seed 
shall,  following  the  words  "Sunflower 
Seed,"  be  signified  by  he  word 
"Infested." 

January  12, 1984. 
Kenneth  A.  Gilles, 

Administrator. 

|FR  Doc  S4-23ae  FIM  1-20-84:  K^  am) 
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^  the  utility  company  resubmits  the  $30 
d^bit  [Must  the  financial  institutioti  stop 
paynient  on  the  resubmitted  item?]  ^How 
might  the  financial  institution  comply  with 

J  a  consumer's  stop-payment  request?'^ 
A:  [Yes.  The  institution  may  accompUsh 
is,  for  example,  by  suspending  all 
subsequent  payments  to  the  designated 
payee  until  the  consumer  notifies  the 
institution  that  payments  should  resume.J 
^The  act  and  regulation  establish  the 
consumer's  right  to  stop  payment  of 
preauthorized  electronic  fund  transfers.  The 
institution  jnay  comply  with  the  regulation 
and  respond  to  the  consumer's  request  by 
determining,  when  the  consumer  orally 
requests  the  financial  institution  to  stop 
payment  on  an  item,  whether  (1)  the 
consumer  wishes  to  revoke  the  payment 
authorization  to  the  designated  payee  for  all 
future  payments,  in  which  case  the  institution 
may  suspend  all  subsequent  payments  to  the 
designated  payee  until  the  consumer  notifies 
the  institution  that  payments  should  resume; 
or  (2)  the  consumer  wishes  only  the  particular 
payment  to  l>e  stopped,  in  which  case  the 
payment  must  be  stopped  even  if  it  is 
resubmitted. -4  (§205.10(c]] 


FEDERAL  RESERVE  SYSTEM 


12  CFR  Part  205 
[Reg.  E;  Docket  Na  R-Oi 


902] 


UMI 


Electronic  Fund  Transfers;  Proposed 
Rule  and  Proposed  Update  to  Official 
Staff  Commentary      , 

Correction  I 

In  PR  Doc.  84-1299  beginning  on  page 
2204  in  the  issue  of  Wednesday,  January 
18, 1984,  make  the  following  corrections. 

1.  In  "Supplement  II".  on  page  2209,  Q 
and  A's  6-6.5,  7-5.5,  7H6.5,  7-15.5,  9-31, 
9-31.5,  9-40.5,  and  10-18.5  should  have 
been  indicated  with  bold-face  arrows  as 
new  language. 

2.  On  pages  2209  and  2210,  Q  and  A's 
10-19  and  12-1  should  have  appeared  as 
set  forth  below:  I 

Section  205.10— Preau^orized  transfers. 
*         *         *         *         • 

QlO-19:  Preauthorized  debits — stop- 
payment  order.  On  October  10,  a  consumer 
orally  orders  the  financial  institution  to  stop 
payment  on  a  $30  utihty  l^ill  that  is  scheduled 
to  be  paid  on  October  15J  The  payment  is 
stopped.  The  consumer  p  roperly  confirms  the 
order  in  writing  on  Octot  er  17,  On  October 


Section  205.12— Relation  to  State  Law. 

Q12-1:  Preemption  of  state  EFT  laws — 
specific  determinations.  The  regulation 
prescribes  standards  for  determining  whether 
state  laws  that  govern  electronic  fund 
transfers  are  preempted  by  the  act  and  the 
regulation.  If,  under  these  standards,  ►a '4 
state  law  is  inconsistent  with  the  federal  law. 
is  [the  state  law]  ^-it.^  automatically 
preempted  ►by  operation  of  law,  absent  a 
Board  determination  of  preemption .<? 

A:  [No.  A  specific  determination  of 
preemption  will  be  made  by  the  Board. 
Interested  parties  seeking  a  determination 
should  follow  the  procedures  set  forth  in  the 
regulation.]  ►If  the  state  law  is  inconsistent 
with  the  federal  law  and  is  not  more 
protective  than  the  federal,  the  state  law  is 
preempted  even  if  the  Board  has  not  issued  a 
determination  on  the  question. .4  (S  205.12  (a) 
and  (b)] 
***** 
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DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docitet  No.  84-ASW-3] 

Proposed  Alteration  of  Transition 
Area;  Warren,  AR 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Warren,  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 


instrument  approach  procedure  (SLAP) 
to  the  Warren  Municipal  Airport  This 
action  is  necessary  since  the  Airport 
Commission  is  proposing  to  install  a 
nonfederal  nondirectional  radio  beacon 
(NDB)  on  the  Warren  Municipal  Airport 
DATE:  Comments  must  be  received  on 
February  27. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,        , 
Airspace  and  Procedures  Branch,  Aip' 
Traffic  Division,  Southwest  Region.' 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 
SUPPUEMENTARY  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G.  9  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Warren.  AR.  will 
necessitate  an  amendment  of  this 
subpart.  This  amendment  will  be 
required  at  Warren,  AR,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  Warren  Municipal  Airport.  There  is 
a  proposal  by  the  Airport  Commission  to 
establish  a  nonfederal  NDB  on  the 
airport,  and  an  SLAP  will  be  developed 
for  this  facility. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Federal  Register  /  Vol.  49.  No.  19  /  Friday.  January  27.  1984  /  Proposed  Rules 


3489 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  subiititted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailirtg  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 
List  of  Subjects  in  14  CFH  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Wairen,  AR  [Revised] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Warren  Municipal  Airport 
(latitude  SS'SS'SCN.,  longitude  92°05'00"W.) 
and  within  3  miles  each  side  of  a  214°  bearing 
of  the  NDB  (latitude  33°32'49°N.,  longitude 
92°05'45"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  e(c),  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983): 
and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  l>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  January  16, 
1984. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

[FR  Doc  M-22Se  Filod  l-ZB-M:  8:45  ami 
MLUNO  CODE  4910-13-11 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASW-1] 

Proposed  Designation  of  Transition 
Area;  Perry,  OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Perry,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SlAP) 
to  the  Perry  Municipal  Airport.  This 
action  is  necessary  since  a  new  SIAP 
utilizing  the  Pioneer  VORTAC  is  being 
developed  and  the  proposed  70Q-foot 
transition  area  will  provide  protection 
for  aircraft  arriving/departing  the 
airport  imder  instrument  flight  rules 
(IFR).  Coincident  with  this  action,  the 
airport  will  change  ft-om  visual  flight 
rules  (VFR)  to  IFR. 

DATE  Coiiunents  must  be  received  on 
February  27. 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2830. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G.  I  71.181  aa  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983.  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Perry,  OK.  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Perry.  OK.  since  there  is  a 
proposed  SLAP  to  the  Perry  Municipal 
Airport  utilizing  the  Pioneer  VORTAC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  tiie  views  and  suggestions 
presented  are  particularly  helpful  ia 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviroiunental. 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wiU 
be  considered  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  die  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1680,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630,  Communications 
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must  identify  the  nj)tice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  hsted 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Transition  areas. 

Proposed  Amendnjent 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  H)  as 
follows: 

Pmy,  OK  [New] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.&-inile 
radius  of  the  Perry  Municipal  Airport 
(latitude  36"23'06'N.,  longitude  97'16'22'W.). 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  e[c).  49  U.S.C  106(g) 
(Revised.  Pub.  L.  97-^49,  January  12, 1983); 
and  14  CFR  11.61(c)) 

Note. — ^The  FAA  hi  is  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationelly  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  nol  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  llfe4;  February  26, 1979); 
and  (3)  does  not  warfant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  taffect  air  traffic 
procedures  and-iair  navigation,  it  is  certified 
that  this  rule,  when  pkt)mulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Retulatory  Flexibility  Act. 

Issued  in  Fort  Woip,  TX,  on  January  16, 
1984. 

F.  E.  WUtfteld. 
Acting  Director,  Souihwest  Region. 

[FR  Doc  S4-22ei  Filed  l-ZaUl:  8:45  am) 
BIUJNQ  CODE  MIO-IM  I 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  182  and  184 
[Docktt  No.  61N-0a69] 

Hydrogen  Peroxide;  Proposed 
Affirmation  of  GRAS  Status  as  a  Direct 
Human  Food  Ingredient  With  Specific 
Limitations;  Extefsion  of  Comment 
Period 


easic 
ijor 


AOENCY:  Food  anq  Drug  Administration. 
ACTKHC  Proposed  rule;  extension  of 
comment  period. 


UMI 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  affirm  that  hydrogen 
peroxide  is  generally  recognized  as  safe 
(GRAB)  as  a  direct  human  food 
ingredient  with  specific  limitations.  The 
Whey  Products  Institute  and  Thomas  J. 
Lipton,  Inc.,  requested  an  extension,  and 
FDA  is  granting  it. 
DATE  Comments  by  April  26, 1984. 
ADDRESS:  Written  comments  to  the 
Dbckets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  L^ne,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leo  F.  Mansor,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
426-8950. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  November  17, 1983 
(48  FR  52323),  FDA  published  a  proposal 
to  affirm  that  hydrogen  peroxide  is 
GRAS  as  a  direct  human  food  ingredient 
with  specific  limitations.  Comments  on 
the  proposal  were  to  be  filed  by  January 
16, 1984. 

By  letter  dated  January  5, 1984, 
attorneys  for  the  Whey  Products 
Institute  requested  a  60-day  extension  of 
the  comment  period  to  provide  the  whey 
processing  industry  adequate  time  to 
present  a  coordinated  response  to  the 
agency  regarding  the  use  of  hydrogen 
peroxide  as  a  bleaching  agent  in  whey 
processing. 

By  letter  dated  January  9, 1984, 
Thomas  J.  Lipton,  Inc.,  requested  a  90- 
day  extension  of  the  comment  period  to 
provide  the  corporation  with  sufficient 
time  to  develop  technical  information 
that  would  be  necessary  to  support  the 
use  of  hydrogen  peroxide  as  a  bleaching 
agent  in  the  processing  of  instant  tea. 
Lipton  commented  that  the  production  of 
instant  tea  would  be  adversely  affected 
unless  the  proposed  rule  was  revised  to 
permit  such  a  use. 

After  carefully  evaluating  the 
requests,  FDA  concluded  that  an 
extension  is  appropriate  to  provide 
additional  time  to  prepare  responses  to 
the  proposed  regulation.  FDA  recognizes 
the  significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  parties  have  adequate  time  to 
comment.  Therefore.  FDA  is  granting  a 
90-day  extension  of  the  comment  period. 

Interested  persons  may,  on  or  before 
April  26, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 


docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  23, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner,  for 
Regulatory  Affairs. 

(FR  Doc.  84-2257  Filed  1-24-84: 10:40  am) 
BHJJNO  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

ILR-144-76) 

Farming  Syndicate  Expenditures; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  farming  syndicate 
expenditures. 

dates:  The  public  hearing  will  be  held 
on  Thursday,  March  8, 1984,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday,  February  23, 1984. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
144-76),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  464  and 
278(b)  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Tuesday,  November  15, 1983  (48  FR 
51936). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 


Federal  Register  /  Vol.  49.  No.  19  /  Friday,  January  27,  1984  /  Proposed  Rules 


3491 


time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  February 
23, 1984,  an  outline  of  the  oral  comments 
-to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  spe^ers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commission  of  Internal 
Revenue. 

fames  ).  McGovem, 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-2399  Hied  1-26-B4;  B:45  am] 
BILLING  CODE  4830-01-M 


26  CFR  Parts  1  and  5 

[LR-218-811 

Credit  for  Employment  of  Certain  New 
Employees;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  credit  for 
employment  of  individuals  qualifying  as 
members  of  a  targeted  group. 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  February  29, 1984, 
beginning  at  10:00  a.m.  dutlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Wednesday,  February  15, 1984. 
ADDRESS:  The  public  hearing  will  be 
heltfin  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-218-81).  Washington.  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lou  Ann  Craner  of  the  Legislation  and 


Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  telephone  202-56&-3935  [not 
a  toll-free  call]. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  51  and  381  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
November  23, 1983  (48  FR  52943).  That 
notice  of  proposed  rulemaking  stated 
that  a  notice  of  hearing  was  being 
published  on  the  same  day.  Due  to  an 
oversight,  however,  no  notice  of  hearing 
was  published  on  that  day. 

The  rules  of  §  801.601(a){3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulation 
should  submit,  not  later  than  February 
15. 1984,  an  outline  of  the  oral  comments 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answer  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
]ame8 ).  McGovern. 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-2398  Filed  1-28-84:  8:45  am]  j 

BILLING  CODE  M3IMI1-4I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  207 

San  Diego  Bay,  Calif.,  Naval  Restricted 
Area 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  LJ.S.  Navy  has  requested 
the  Corps  of  Engineers  establish  a  naval 
restricted  area  in  the  Pacific  Ocean  in 
Middle  San  Diego  Bay,  California.  The 
proposed  restricted  area  surrounds  the 
existing  Naval  Amphibious  Base  where 
extensive  special  operations  take  place. 
The  restricted  area  would  protect 
persons  and  property  from  the  dangers 
associated  with  naval  operations  within 
the  area. 

DATE:  Written  comments  must  be 
received  on  or  before  March  12, 1964. 

ADDRESS:  HQDA.  DAEN-CWO-N. 

Washington.  DC.  20314. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Glenn  C.  Lukos  at  (213)  688-5606  or 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 

SUPPLEMENTARY  INFORMATION:  The 

Corps  of  Engineers  proposes  to  establish 
a  naval  restricted  area  at  the  Naval 
Amphibious  Base,  Coronado.  The 
restricted  area  is  necessary  for  the 
safety  of  lives  and  property  due  to 
growing  congestion  of  military  and 
private  vessels  in  those  waters.  A 
portion  of  the  restricted  area  extending 
120  feet  from  the  pierheads  and  from  the 
shoreline  where  no  piers  exist  will  be 
closed  to  all  persons  and  vessels  except 
those  owned  by;  under  hire  to.  or 
performing  work  for  the  Naval 
Amphibious  Base.  The  remainder  of  the 
restricted  areea  will  be  open  to  vessel 
traffic  provided  transit  through  the  area 
is  made  by  the  most  direct  route  and 
without  unnecessary  delay. 

Note. — This  proposed  regulation  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Department  is  not  a  major  rule 
within  the  meaning  of  Executive  Order  12291. 
and  accordingly,  the  provision*  of  Executive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  certifies  pursuant  to  Section  605(b) 
of  the  Regulatory  Flexibility  Act  of  1980,  that 
this  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
entities. 

List  of  Subjects  in  33  CFR  Part  217 

Transportation,  Water  transportation. 
Marine  safety. 

Navigation,  water  transportation  and 
marine  carriers. 

Dated:  January  16, 1984. 
Michael  Voipe, 

Colonel,  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

PART  207-<  AMENDED] 

SecUon  207.611  is  added  to  33  CFR  to 
read  as  follows: 

§  207.61 1    San  Diego  Bay,  CaHfomia;  naval 
restricted  area. 

(a)  The  Area.  The  water  of  the  Pacific 
Ocean  in  Middle  Saa  Diego  Bay  in  an 
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area  extending  frqm  the  northern  and 
eastern  boundary  of  the  Naval 
Amphibious  Base  about  0.1  nautical 
miles  and  0.6  nautical  miles  from  the 
southern  shorelinf  and  basically 
outlined  as  follow^: 


3r4<rsr  N._.. 
3r40i4.r  N.. 

3r4i-«r  N_ 
arwjcr  n._ 
3r«r*rN.__ 
3r3»le-N_ 


Longiluto 


117T»^"  W. 

uTVtr*4jrm. 
iiros-mr  w. 

1171*00"  w. 

iirorrw. 
iirw^s.-  w. 


(b)  The  Regulations. 

(1)  Swimming,  fishing,  mooring  or 
anchoring  shall  nat  be  allowed  within 
the  restricted  area. 

(2)  A  portion  of  the  restricted  area 
extending  120  feet  from  pierheads  and 
from  the  low  water  mark  on  shore, 
where  piers  do  not  exist  is  closed  to  all 
persons  and  vessels  except  those  owned 
by,  tmder  hire  to,  or  performing  work  for 
the  Naval  Amphibious  Base. 

(3)  All  vessels  «ntering  the  restricted 
area  shall  proceed  across  the  area  by 
the  most  direct  route  and  without 
unnecessary  delay. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Conunanding 
Officer.  Naval  Ai^phibious  Base, 
Coronado,  California  and  such  agencies 
as  he/she  shall  designate. 

Autiiority:  (33  U.S.C  1) 
[FR  Doc  t4-2410  nied  1-»-84: 8«  ami 
MUJNQ  CODE  >710-«Mi 

I  = 

DEPARTMENT  0^  THE  INTERrOR 

National  Park  Service 

36  CFR  Parts  1,  t  and  7 

Qenerai  and  Speciai  Regulations  for 
Areas  Administered  by  ttie  National 
Park  Service      j 

agency:  NationEa  Park  Service.  Interior. 


action:  Extensi 
period. 


I 


of  the  coDunent 


comments  received  on  those  proposed 

rules. 

ADDRESS:  Conunents  should  be 

addressed  to:  Associate  Director,  Park 

Operations,  National  Park  Service, 

Department  of  the  Interior,  18th  pnd  C 

Streets,  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Weston  P.  Kreis.  Acting  Chief,  Branch  of 
Ranger  Activities,  National  Park 
Service.  Washington,  D.C.  20240. 
telephone  (202)  343-5607. 
SUPPLEMENTARY  INFORMATION:  Several 
organizations  and  individuals  have 
requested  an  additional  period  of  time  in 
which  to  comment.  Because  of  the 
widespread  public  interest  in  these  rules 
and  in  an  effort  to  ensure  maximum 
public  involvement  on  a  nationwide 
basis,  the  National  Park  Service  is 
extending  the  comment  period  until 
February  25, 1984. 

Dated:  January  23, 1984. 
G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  B4-22S9  Filed  I-2e-S4;  8:45  unl 
atLUNQ  CODE  4310-70-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6333] 

Revision  of  Proposed  Rood  Elevation 
Determinations;  Rhode  Island 


summary:  On  December  27, 1983  (48  FR 
56971)  the  National  Park  Service 
published  proposed  amendments 
dealing  with  trapping,  the  use  and 
possession  of  weapons,  definitions  and 
information  collection.  Several 
organizations  and  individuals  have 
requested  an  additional  period  of  time  in 
which  to  comment.  This  notice  extends 
the  comment  period  on  that  proposed 
rulemaking. 

DATES:  The  National  Park  Service  will 
consider,  until  February  25, 1984,  all 


agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Cranston,  Providence  County,  Rhode 
Island. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  fo  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  47  FR  24369  on  June  4, 1982. 
and  hence  supersedes  those  previously 
published  proposed  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  Planner's  Office,  City  Hall, 
869  Park  Avenue,  Cranston,  Rhode 
Island. 


Send  comments  to: 

Honorable  Edward  D.  DiPrete,  Mayor 
of  the  City  of  Cranston.  City  Hall,  869 
Park  Avenue.  Cranston,  Rhode  Island 
02910. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472:  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Cranston.  Providence  County. 
Rhode  Island,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  44 
CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ab-eady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


ifDeplMn 

faalaoove 

Soufcaol 
flooding 

Location 

ground. 

'Elevatioq 

inlaet 

(NGVO) 

Pftwtuxol 

Broad  Street  (upstream  sde) — 

•16 

Riy«r. 

•18 

Approidmaiety  75  teet  upetream  of 

•21 

Elmwood  Avenue 

At  confluence  of  Pocassat  River 

•23 

^tate  Route  37  (eastbound)       

•24 

Approximataty     3.500     teet     up- 

•26 

itraam   State  Route  37   (east- 

bound). 

•28 

Fumac* 

At    confluence   wUn    MeeTianticut 

•55 

HM 

BroolL 

Brook. 

Furnace  HiM  Road  (upMraam  side).. 

•72 

Ptwnix  Avenue  (upstream  side) 

•147 

Private  Drive  (upstream  aide) 

•263 

Plppm  Orctaid  Road  (downstream 

•322 

side). 

Fumaca 

At  confluence  with  Furnace  Mi» 

•147 

HW 

Brook. 

eraoh 

Tributtiy. 

•247 

stream  of  oonfluanca  with  Fur- 

anca  HW  Brook. 
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»iDap«in 

faat  flbova 

Soufcaof 
fkxxling 

LxKMon 

greund. 

*Etovalion 

in«sM 

(NGVD) 

Pot  (mot 

•23 

Rmt. 

Approximat8«y  150  feet  upstrmni 

•35 

o(  Reservoir  Avenue 

Appromnatety  100  «eet  upstream 

•48 

01  Park  Avenue. 

Print  Wortts  Pond  Dam  (upstream 

•72 

sue). 

Access  Road  (upstream  side) 

•74 

•81 

llriah^nti 

At  doimstraam  corporate  Imits 

•40 

cut 

AMTRAK  Ijndge  (upstreain  side) 

•45 

Scituale  Avenue  (upstream  side) 

•123 

Wi«)ur  Avenue , 

•51 

■Review    Drive    dam    (upstream 

•62 

side). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Administrator) 

Issued:  January  12, 1984. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
A  dministration. 

{FR  Doc.  84-2276  Tiled  1-28-84:  8:45  am) 
BtLUNQ  CODE  6718-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1220 
[No.  38849  (Sub-1)] 

Elimination  of  Preservation  of  Records 
Rules 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  49  CFR  Part  1220. 
Preservation  of  Records  Rules.  These 
rules  dictate  the  minimum  length  of  time 
records  must  be  preserved.  The 
Commission  believes  the  rules 
contained  in  that  part  no  longer  are 
necessary  and  that  their  elinimation  will 
reduce  costs  and  burdens  substantially. 
DATES:  Comments  are  due  no  later  than 
March  12, 1984.  The  Commission  does 
not  intend  to  grant  any  extensions  of  the 
comment  due  date  and  will  is^ue  a  Hnal 
decision  and  notice  by  May  11, 1984. 
ADDRESSES:  An  original  and  10  copies  of 
comments  should  be  sent  to:  No.  38849 
(Sub-1);  Case  Control  Branch,  Office  of 


the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT! 

Andrew  J.  Lee,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  to  eliminate  49 
CFR  Part  1220.  The  rules  in  that  part 
prescribe  the  minimum  length  of  time 
records  must  be  preserved  by  carriers. 
They  also  require  carriers  formally  to 
designate  personnel  to  supervise  tfieir 
record  retention  programs  and  prescribe 
other  related  formahties.  The  rules  also 
include  certain  constraints  on  the  use  of 
micrographics. 

Apparently  the  Commission  originally 
adopted  the  rules  in  Part  1220  to  assure 
that  the  records  of  carriers  would  be 
seciu^,  readily  accessible,  and 
adequately  maintained  for  a  prescribed 
period  of  time.  However,  as  we 
recognized  today  in  our  notice,  in  No. 
38849,  Review  of  Preservation  of 
Records  Rules,  adopting  certain 
revisions  to  those  rules,  we  must 
continue  to  review  the  Commission's 
regulations  and  eliminate  those 
provisions  which  are  unnecessary. 
Although  the  amended  rules  may  be 
somewhat  less  burdensome  than  the 
earlier  version  of  the  rules,  after  further 
study  we  have  determined  preliminarily 
that  there  is  no  justification  for 
continuing  to  maintain  those  record 
retention  rules  and  that  they  should  be 
rescinded. 

Other  Federal  agencies,  as  well  as 
State  and  local  authorities,  also  require 
carriers  to  maintain  a  wide  array  of 
dociunents  and  other  records,  generally 
for  designated  minimum  periods  of  time. 
Because  most  of  the  Commission's 
record  retention  rules  merely  dupUcate 
the  requirements  of  those  other 
government  entities,  their  perpetuation 
is  needless  and  wasteful.  FurUiermore, 
we  believe  carriers  are  far  better 
equipped  than  the  Commission  to  devise 
programs  to  meet  those  record  retention 
requirements.  We  would  like  to  receive 
information  from  commentors  regarding 
the  record  retention  regulations  that 
other  agencies  impose  on  carriers  that 
are  subject  to  our  jurisdiction.  Any 
Federal  or  State  agencies  with  specific 
information  on  this  subject  are 
especially  requested  to  file  comments  on 
this  question. 

Carriers  are  the  real  beneficiaries  of 
well  planned  record  retention  programs. 
Information  derived  from  adequately 
kept  records  can  be  exceedingly  useful 
for  purposes  of  litigation,  tax  audits. 


defense  against  insurance  and  other 
claims,  proof  of  compliance  with  laws, 
as  well  as  for  marketing  and  financial 
planning  and  other  purposes.  Thus, 
carriers  have  very  strong  incentives  to 
retain  adequate  records  and  there  is  no 
reason  for  the  Commission  to  prescribe 
the  minimum  length  of  time  carriers 
must  preserve  their  records. 
Accordingly,  we  propose  to  rescind  49 
CFR  Part  1220. 

At  this  time,  we  propose  to  elininate 
the  preservation  of  record  rules  for  all 
modes  of  carriers.  We  request  comments 
on  whether  we  should  differentiate 
between  the  modes  in  eliminating  the 
record  retention  rules,  for  example,  by 
elininating  the  rules  for  one  mode  and 
retaining  them  for  another.  In  the 
alternative,  we  request  comments  on 
whether  any  specific  type  of  record, 
pecuhar  to  Commission  practice,  should      ~ 
be  required  to  be  retained  by  carriers. 

We  invite  public  comment  on  our 
proposed  elimination  of  the  preservation 
of  records  rules.  Within  60  days  after  the 
deadline  for  filing  comments,  we  will 
issue  a  final  decision. 

Regulatory  Flexibility  Act  Analysis 

The  proposed  rescission  of  49  CFR 
Part  1220  will  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  economic 
impact  is  beneficial  because  it  gives 
carriers  more  autonomy  in  deciding 
which  records  to  keep  and  for  how  long. 
The  elimination  of  this  part  also  frees 
carriers  from  the  burdens  of  performing 
other  related  formalities.  This  proposal 
should  reduce  the  expense  and  burden 
of  recordkeeping. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  in  49  CFR  Part  1220 

Freight  forwarders,  maritime  carriers, 
motor  carriers,  railroads,  reporting  and 
recordkeeping  requirements. 

(49  U.S.C.  10321  and  11145  and  5  U.S.C  53) 

Decided:  November  29, 1983. 

By  the  Commission.  Chairman  Taylor,  .Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

[FK  Doc  84-2172  FUed  1-28-84:  ft45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Declaration  of  Extraordinary 
Emergency  Because  of  Avian 
Influenza 


Serious  outbreaks'of  avian  influenza 
have  recently  occuniEd  in  poultry  in 
New  Jersey  and  Pen<isylvania.  These 
outbreaks  were  cauded  by  forms  of  H5 
avian  influenza  virui  initially  found  in 
poultry  in  Pennsylvania  in  1983.  Further, 
it  appears  that  all  forms  of  H5  avian 
influenza  that  have  tesulted  from  the 
virus  found  in  poultry  in  Pennsylvania  in 
183,  including  highlyi  pathogenic  avian 
influenza  and  other  forms  of  avian 
influenza,  are  capable  of  causing 
extemely  high  levels  of  morbidity  and 
mortality  in  poultry.  Such  a  serious 
outbreak  of  avian  influenza  has  not 
occurred  in  the  United  States  since  1929. 

Previosuly,  notice!  of  declarations  of 
extraordinary  emergfencies  were  issued 
because  of  highly  pathogenic  avian 
influenza  in  New  Jersey  and 
Pennsylvania.  This  document 
supercedes  those  notices. 

Avian  influenza  rasulting  from  the  H5 
avian  influenza  virui  found  in  poultry  in 
Pennsylvania  in  198^  is  a  dangerous 
commtmicable  disealse  of  poultry  and  it 
is  hereby  determined  that  an 
extraordinary  emergency  exists  because 
of  outbreaks  of  the  disease  in  New 
Jersey  and  Pennsylvania  and  that  such 
outbreaks  threaten  the  poultry  of  the 
United  States,  constitute  a  real  danger 
to  the  national  economy,  and  seriously 
burden  interstate  and  foreign  commerce. 
It  is  further  determined  that  adequate 
measures  to  control  Isuch  outbreaks 
cannot  be  taken  by  fiew  Jersey  and 
Pennsylvania.  This  declaration  of 
extraordinary  emergency  authorizes  the 
Secretary  to  seize,  quarantine,  and 
dispose  of,  in  such  manner  as  he  deems 
necessary,  any  anin-  als  which  he  finds 
are  or  have  been  affected  with  or 


UMI 


exposed  to  such  disease,  and  carcasses 
of  any  such  animals  and  any  products 
and  articles  which  he  finds  were  so 
related  to  such  animals  as  to  be  likely  to 
be  a  means  of  disseminating  such 
disease  and  otherwise  to  carry  out  the 
provisions  and  purposes  of  the  Act  of 
July  2. 1962,  (21  U.S.C.  134-134h).  The 
Secretary  of  Agriculture  of  New  Jersey 
and  the  Commissioner  of  Agriculture  of 
Pennsylvania  have  been  informed  of 
these  facts. 

Further,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  95  Stat  953  (7  U.S.C.  147b);  section 
11  of  the  Act  of  May^,  1884,  23  Stat  33. 
as  amended  (21  U.S.C.  114a);  and  the 
provisions  of  the  appropriation  items  for 
the  Animal  and  Plant  Health  Inspection 
Service  in  the  Agriculture,  Rural 
Development,  and  Related  Agencies 
Appropriation  Act  1983  (Pub.  L  97-370) 
as  extended  by  House  Joint  Resolution, 
H.J.  Res.  368,  98th  Cong.,  1st  Sess.  (97 
Stat.  733)(1983),  and  any  additional 
appropriations  enacted  into  law,  I 
authorize  the  use  of  the  funds  available 
under  the  said  appropriation  items  for 
all  proper  purposes  in  a  progreun 
conducted  independently  or  in 
cooperation  with  States  and  political 
subdivisions  thereof,  farmers' 
associations,  £md  similar  organizations 
and  individuals,  to  control  and  eradicate 
the  disease  wherever  found. 

Dated:  January  25, 1984. 
John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc  84-2448  FUed  1-2S-84:  2:35  pmj 
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Food  and  Nutrition  Service 

[AmdtNo.2411 

Food  Stamo  Program:  Policy 
Interpretation  Response  System 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  On  August  20. 1982.  a  notice 
was  published  in  the  Federal  Register 
requesting  comments  on  proposed 
revisions  to  the  PoUcy  Interpretation 
Response  System  currently  being  used 
by  the  Food  Stamp  Program.  This  final 
action  addresses  the  comments  received 
OP  the  proposed  Operational  Guidance 
System  and  establishes  a  revised 
system. 


EFFECnVE  DATE:  January  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Russ  Gardiner.  Supervisor.  Policy 
Support  Section,  Policy  Support  and 
Training  Branch,  Program  Planning. 
Development  and  Support  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Alexandria,  Virginia 
22302,  telephone  (703)  756-3457. 

SUPPLEMENTARY  INFORMATION: 

OMB  Submittal 

This  final  action  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  this  final  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  mainly  affect  State  and 
local  agencies  which  administer  the 
Food  Stamp  Program. 

Classification 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  classified  not  major 
because  the  provisions  will  not  result  in: 
1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  2)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or  3) 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  inno\uition,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  iias 
determined  that  this  notice  is  not  a 
major  rule. 

Background 

The  Food  Stamp  Program  is  required 
by  law  to  have  National  eligibility 
standards.  The  standards  are  set  forth 
clearly  in  regulations.  Experience  has 
shown,  however,  that  differing 
interpretations  of  the  regulatory 
standards  can  result  in  inconsistent  and 
incorrect  standards  being  applied  by  the 
various  States.  Thus,  there  is  a  need  to 
interpret  or  clarify  the  meaning  of  and 
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correct  application  of  the  National 
standards. 

Subsequent  to  enactment  and 
implementation  of  the  Food  Stamp  Act 
of  1977,  a  policy  system  was  developed 
internally  to  facilitate  responding  to  the 
substantial  number  of  Regional  and 
State  inquiries.  Both  because  of  FNS' 
concern  about  public  notiflcation  and 
because  of  the  need  for  a  system  for 
keeping  track  of  the  inquiries,  FNS 
developed  a  formal  policy  response 
system,  the  Policy  Interpretation 
Response  System  (PIRS).  A  notice 
describing  this  system  was  published  for 
public  comment  in  the  Federal  Register 
on  December  26, 1979,  (44  FR  76329)  and 
a  final  notice  was  published  on  August 
1, 1980.  These  notices  should  be  referred 
to  for  background  information.  The 
system  provides  a  mechanism  for 
identifying  those  issues  of  such 
importance  as  to  require  regulatory 
amendment.  For  those  issues  which  are  . 
more  limited  in  scope,  the  system 
provides  a  mechanism  for  identification 
and  quick  handling  in  the  form  of  policy 
memoranda. 

As  the  Department  began  to  use  the 
PIRS,  there  was  concern  regarding  the 
amount  of  time  necessary  to  provide 
indexed  responses.  Initially,  there  were 
delays  due  to  the  newness  of  the  system 
and  the  substantial  backlog  of  inquiries 
from  the  1978  regulations.  However, 
within  a  year,  the  problem  of  lengthy 
response  time  was  substantially 
resolved  and  the  majority  of  responses 
were  and  are  provided  promptly. 

Another  area  of  concern  was  the 
timing  for  implementation  of  the 
substance  of  these  interpretations.  In  as 
much  as  policy  memoranda  reflected 
explanations  and  clarifications  of 
existing  regulatory  requirements,  and 
were  not  new  policy,  the  Department's 
position  was  that  the  memoranda  should 
be  effective  upon  release.  However,  for 
those  State  agencies  that  needed  to 
change  their  procedures,  the  Department 
provided  a  30-day  period  before 
charging  the  States  with  quality  control 
errors  based  on  the  policy  memoranda. 

Additionally,  there  were  concerns 
about  the  volume  of  memoranda  being 
released.  This  was  attributed  again  to 
the  backlog  from  the  1978  regulations 
and  the  newness  of  many  of  the  program 
requirements. 

Changes  to  the  system  itself  were 
proposed  in  the  Federal  Register  on 
August  20, 1982  (47  FR  36463).  The 
proposed  changes  signaled  that  fewer 
questions  would  need  to  be  handled 
through  a  formal  system.  Mandatory 
policy  would  be  established  only  where 
national  consistency  in  applying  a 
particular  regulatory  requirement  was 
critical.  The  agency  would  continue  to 


review  inquiries  to  identify  those  which 
would  necessitate  a  regulatory  change. 
The  proposal  would  also  have 
established  timeframes  for  State 
implementation.  This  was  intended  to 
provide  a  reasonable  time  for  making 
changes  to  State  manual  materials,  and 
a  consistent  understanding  of  when 
State  agency  actions  would  be  reviewed 
against  a  particular  policy. 

Nineteen  comment  letters  were 
received  in  response  to  the  August  20 
notice.  These  letters  came  primarily 
from  State  agencies  administering  the 
Food  Stamp  Program.  Additionally,  five 
Regional  Offices  and  one  pubhc  interest 
group  provided  comments. 

System 

As  a  result  of  the  comment  letters  and 
informal  discussions  with  State  agency 
personnel,  the  need  for  a  formal  system 
was  clearly  affirmed. 
.    The  original  system  classified 
inquiries  into  four  categories: 

1.  Inquiries  that  require  rulemaking; 

2.  Inquiries  that  embody  interpretation 
of  the  Act  or  regulation,  or  statements  of 
policy  of  major  importance  and  general 
applicability  and  that  require 
publication  as  a  notice  in  the  Federal 
Register; 

3.  Inquiries  that  embody 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dealing  with  particular  factual  situations 
which  are  common  to  a  group  of 
households  which  are  responded  to  by 
an  indexed  policy  memorandum;  and 

4.  Inquiries  that  can  be  answered  by 
direct  reference  to  the  Act  or  regulations 
or  refer  to  the  application  of  the 
regulations  to  the  factual  circumstances 
of  a  particular  household. 

The  August  20, 1982  notice  proposed 
that  requests  for  regulatory  clarification 
which  have  national  application  be 
placed  into  two  classes. 

1.  Inquiries  that  require  rulemaking; 
and 

2.  Inquiries  that  require  clarifications 
of  existing  rules  that  do  not  provide 
latitude  for  deviation  and  must 
therefore,  be  handled  consistently  by  all 
States  agencies. 

There  are  very  few  issues  which 
require  publication  of  a  Federal  Register 
notice.  Therefore,  it  was  proposed  that 
the  second  category  of  inquiries  be 
removed.  Inquiries  that  can  be 
addressed  by  direct  reference  to  the 
regulations  or  involve  a  particular 
household  were  also  removed  because 
of  their  limited  applicabihty.  Some  of 
the  comments  indicated  a 
misunderstanding  as  to  why  these 
categories  were  deleted.  While  the 
categories  would  have  been  removed 
from  the  system.  FNS  would  still  have 


considered  these  options  as  appropriate 
even  though  they  were  not  part  of  the 
system. 

To  make  it  clear  that  all  of  the  original 
four  categories  will  be  retained  in 
concept  the  Department  has  decided  to 
list  them  as  part  of  the  system.  The 
Department  has,  however,  changed  the 
wording  of  the  categories  slightly  to 
more  accurately  reflect  the  intent.  Since 
the  current  system  is  being  retained  with 
only  minor  modifications,  the 
Department  has  decided  not  to  change 
the  name  of  the  system.  It  %vill  continue 
to  be  referred  to  as  the  PIRS  system. 

An  overwhelming  majority  of  the 
commentors  supported  streamlining  the 
system  so  that  States  would  have  to 
incorporate  less  material  into  their 
manuals.  This  is  consistent  with  the 
Administration's  goals  of  simplifying  the 
program,  providing  State  agencies  with 
more  flexibility  in  procedural  areas  and 
reducing  paperwork.  The  Department 
believes  this  can  be  done  within  the 
existing  framework.  Much  of  this  goal 
has  already  been  accomplished  as  the 
need  for  and  numbers  of  policy 
memoranda  issued  have  declined. 
Specifically,  between  January  1979  and 
October  1980,  some  400  indexed  policy 
memoranda  were  issued.  In  Fiscal  Year 

1981,  65  were  issued.  Many  of  these 
have  become  obsolete  with  regulatory 
changes  or  have  been  withdrawn,  as  it 
was  determined  a  policy  memorandum 
was  not  really  needed.  In  Fiscal  Year 

1982,  29  memoranda  were  issued.  As  of 
March  17, 1983.  a  total  of  210  policy 
memoranda  were  in  effect  Some  of 
these  will  be  deleted  from  the  index  as 
subsequent  regulations  are  published 
and  as  opportunities  for  State  agency 
discretion  and  flexibility  increase. 

One  commenter  suggested  an 
alternative  system  which  would  require 
the  inclusion  of  policy  guidance  in  the 
body  of  the  regulations.  The  Department 
believes  such  a  system  would  b« 
unwieldy  and  would  not  allow  for  timely 
responses. 

'Two  commenters  requested  that  an 
explanation  of  the  procedures  for 
routing  and  classifying  inquiries  be 
provided.  There  is  no  change  from  the 
current  method,  but  an  explanation  has 
been  added  for  clarity.  Additionally, 
some  concern  has  been  raised  about  the 
proper  classification  of  inquiries.  State 
agencies  and  Regional  Offices  are 
encouraged  to  recommend  a  category  for 
each  inquiry  they  submit.  On  inquiries 
transmitted  to  the  National  Office,  a 
final  decision  on  the  appropriate  level  of 
response  will  be  made  by  the  National 
Office. 
*     Two  commenters  requested 
clarification  on  how  the  current  category 
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3  policy  memoranda  would  be  classified 
under  the  new  system.  Existing  category 
3  memoranda  will  remain  in  effect.  As 
noted  above,  all  fouf  categories  have 
been  retained.  I 

Some  commenter$  indicated  that  the 
60-day  implementation  period  would  not 
be  sufficient,  and  saveral  recommended 
the  period  be  extended  to  90  days. 
Others  reconunend#d  the 
implementation  period  be  tied  to  State 
Administrative  Procedures  Act  (APA) 
requirements  emd  that  less  than  60  days, 
in  any  case,  would  t)e  impossible  to 
meet.  Two  commenters  expressed 
concern  that  establishing  an 
implementation  period  for  policy 
memoranda  implies,  that  the  issues  being 
addressed  are  really  regulatory  in 
nature.  One  commehter  indicated  that 
no  implementation  period  should  be 
provided,  as  a  Stata  agency  is  not  of 
compliance  with  regulations  until  it 
amends  its  procedufes  to  comply  with 
the  Department's  guidance. 

The  Department  Relieves  that  in  most 
cases  State  agencie^  will  already  be 
following  proceduras  in  line  with  the 
guidance  provided.  Where  this  is  not  the 
case,  it  is  reasonable  to  allow  some  time 
for  a  State  agency  tj>  make  any 
necessary  revisiona  It  should  not  be 
implied  that  this  is  the  result  of  a  change 
in  program  requirements,  but  is  only  the 
result  of  an  incorrect  interpretation  of 
existing  requiremerlts. 

The  Department  l^as  decided  to  make 
the  policy  memoranda  effective  upon 
release  and  to  continue  its  current 
policy  of  not  holding  States  liable  for 
quality  control  errors  based  on  these 
memoranda  for  up  to  30  days  after 
transmittal  of  die  n^emoranda  to  the 
State.  FNS  may.  however,  extend  the 
grace  period  to  45  clays  in  an  individual 
policy  memoranduiti  when  complex 
issues  are  involved^ 

One  commenter  4lso  expressed 
concern  about  the  implementation 
timeframes  for  inquiries  classified  in 
category  1,  requiring  rulemaking.  This 
will  vary  depending  upon  the 
rulemaking  which  contains  the  response. 

Lastly  in  the  areai  of  implementation, 
two  commenters  asked  how  often  the 
policy  memoranda  would  be  distributed. 
Category  3  memoranda  will  be 
distributed  as  prepared,  on  an  as- 
needed  basis  rather  than  periodically. 
Once  a  question  has  been  raised  by  a 
State  agency,  the  Dlepartment  believes 
the  answer  should  be  provided  as  soon 
as  possible.  Additi^ailly,  the 
Department  has  chosen  not  to  adopt  the 
suggestion  by  one  Qommenter  that 
indexed  policy  mei^ioranda  be  provided 
concurrently  to  FN$  Regional  Offices 
and  State  agencies.  The  Department 
believes  it  is  important  for  I^S  Regional 


Offices  to  first  review  such  memoranda 
in  order  to  insure  that  they  are 
adequately  and  appropriately  addressed 
to  the  concern  raised,  not  only  in  the 
State  asking  the  question  but  possibly  in 
respect  to  other  States  as  weH. 

One  commenter  requested 
clarification  as  to  how  the  indexed 
policy  memoranda  are  to  be  retained  by 
State  agencies.  As  is  currently  the 
procedure  for  policy  memoranda.  State 
agencies  may  add  the  material  to  the 
body  of  the  State  manual,  but  they  are 
not  required  to  do  so.  As  long  as  the 
information  is  provided  to  the 
appropriate  personnel,  the  State  agency 
may  choose  the  method  of 
dissemination. 

Based  on  comments  received,  the 
Department  has  decided  to  include 
inquiries  concerning  the  QC  system  and 
the  Management  Evaluation  (ME) 
system  through  the  FIRS  the  same  as  all 
other  inquiries.  Category  3  response  on 
QC  and  ME  procedures  that  must  be 
applied  nationwide  will  be  identified  by 
referring  to  Section  275  of  the 
regulations. 

A  list  of  category  3  memoranda  will 
continue  to  be  included  in  the  first 
section  of  the  quarterly  FNS  Index  of 
Records  which  is  available  to  the  public. 

The  PIRS  system  is  revised  to  read  as 
follows: 

Policy  Interpretation  Response  System 

All  policy  inquiries  in  the  areas  of 
eligibility,  issuance,  general  program 
guidelines,  quality  control,  and 
management  ev  iluation  which  are 
submitted  by  State  agencies  to  the  Food 
and  Nutrition  Service  (FNS)  will  be 
screened  and  responded  to  in 
accordance  with  the  four  categories 
listed  below. 

1.  Inquiries  that  require  rulemaking. 
This  class  includes  those  issues  which 
are  not  addressed  by  existing  provisions 
in  the  Act  or  regulations. 

2.  Inquiries  that  are  of  sufficient 
importance  or  widespread  applicabihty 
and  that  FNS  believes  should  be  given 
special  emphasis.  These  interpretations 
or  clarifications  will  be  published  as 
notices  in  the  Federal  Register. 

3.  Inquiries  that  can  be  answered 
through  particularized  interpretations  or 
clarifications  of  the  Act  or  regulations. 
These  responses  will  explain  the  proper 
application  of  particular  regulatory 
requirements  in  situations  which  could 
arise  in  any  State.  These  clarifications 
of  regulations  must  be  applied  in  similar 
circumstances  by  all  State  agencies  to 
ensure  nationwide  consistency. 
Responses  to  these  inquiries  will  be 
distributed  to  all  State  agencies  in  the 
form  of  indexed  Policy  Memoranda. 


4.  Inquiries  that  can  be  answered  by 
direct  reference  to  the  Act  or  regulations 
or  refer  to  the  application  of  regulations 
to  the  factual  circumstances  of  a 
particidar  household.  Responses  to  such 
inquiries  will  be  made  only  to  the  State 
initiating  the  inquiry,  either  orally  or  in 
writing  as  appropriate. 

State  agencies  should  submit  all 
inquiries  to  the  appropriate  Regional 
Office.  At  that  time,  the  State  may 
suggest  a  proper  classification  to 
expedite  the  processing,  but  the 
Regional  Office  will  have  responsibility 
for  categorizing  inquiries.  The  Regional 
Office  will  refer  inquiries  to  the  National 
Office  as  appropriate. 

The  National  Office  will  provide 
copies  of  category  3  responses  to  FNS 
Regional  Offices  for  distribution.  The 
memoranda  will  be  numbered 
sequentially  by  fiscal  year  and  refer  to 
the  relevant  regulatory  provision.  A  list 
of  the  nuonbers  and  subjects  of  the 
category  3  policy  memoranda  will  be 
included  in  the  quarterly  FNS  Index  of 
Records  which  is  available  to  the  public. 

Category  3  procedures  are  effective 
upon  release.  However,  FNS  will  not 
hold  States  liable  for  quality  control 
errors  based  on  category  3  memoranda 
for  up  to  30  days. 
(19  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  January  20. 1984. 
Robert  E.  Leard, 
Administrator.  Food  and  Nutrition  Service. 

|FR  Doc  84-2387  Filed  1-28-84:  8:45  am) 
BILLma  CODE  3410-3(MI 


Availability  of  Surplus  ComnMxMties 

Correction 

In  FR  Doc.  84-1784  appearing  on  page 
2904  in  the  issue  of  Monday,  January  23, 
1984.  make  the  following  correction:  In 
the  middle  column,  in  the  third  complete 
paragraph,  the  entry  for  butter  should 
read  "Butter — 144  million  pounds". 

BtLLINQ  COOE  1S0S-01-M 

Forest  Service 

Nortttwest  Region;  Ocltoeo  National 
Forest  Grazing  Advisory  Board; 
Meeting 

The  Ochoco  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
April  13. 1984.  in  the  Forest  Supervisor's 
Office.  Federal  Building.  Prineville. 
Oregon. 

The  purpose  of  this  meeting  is  to 
discuss  subjects  concerning  the 
development  of  allotment  management 


UMI 
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plans  and  utilization  of  range  betterment 
funds  as  presented  by  board  members, 
permittees,  and  the  general  public. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Jack  Royle.  P.O.  Box  490. 
Prineville,  Oregon  97754;  phone  (503) 
447-6247.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated:  January  17, 1984. 
WiUiam  L.  McCleeae, 
Forest  Supervisor. 

IFK  Doc.  84-2290  Filed  1-28-S4:  8:45  am) 
NLLINO  CODE  3410-11-11 


Soil  Conservation  Service 

Calumet  Township;  Florida  Location 
Flood  Prevention  RCAO  Measure, 
INichlgan 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  fmding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Calumet  Township-Florida  Location 
RC&D  Measure,  Houghton  County, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construcion.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


This  measure  concerns  a  plan  for  the 
installation  of  measures  for  flood 
prevention.  The  planned  works  of 
improvement  include  the  following 
items:  1,500  feet  of  diversion,  1,850  feet 
of  outlet  channel,  1.7  acres  of  clearing 
and  grubbing,  and  7.7  acres  of  seeding. 
Total  construction  cost  is  estimated  to 
be  $53,800.  of  which  RC&D  funds  will 
pay  100%. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hiler.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouae 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  January  19, 1984. 
Homer  R.  Hilner. 
Slate  ConservationisL 

|FK  Doc  84-22S8  PUmI  1-28-64;  S:4t  *■! 
MLUNO  CODE  S410-1»-M 


Belllngham  Plant  Materials  Land 
Exchange;  BeMngham,  Washington 

AGENCY:  Soil  Conservation  Service, 

USDA, 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bellingham  Plant 
Materials  Land  Transfer.  Whatcom 
County,  Washington.. 
FOR  FURTHER  INTORMATION  CONTACT 

Mr.  Lynn  A.  Brown.  State 
Conservationist,  Soil  Conservation 
Service,  Room  380  U.S.  Courthouse, 
Spokane,  Washington  99201;  telephone 
509-456-3711. 

SUPPLEMENTARY  INTOIWIATION:  The 
enviroiunental  assessment  of  this  land 
exchange  action  indicates  that  the 


transfer  will  not  cause  significant  local, 
regional,  or  national  impacts  on  the 
environmmt.  As  a  result  of  these 
findings,  Mr.  Lynn  A.  Brown.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  are  not 
needed  for  this  project. 

The  plaimed  action  consists  of 
exchanging  the  existing  60-acre  nursery 
site,  having  an  urban  location  in  the  City 
of  Bellingham,  of  which  the  United 
States  Department  of  Agricultiu*.  Soil 
Conservation  Service,  has  clear  btle  for 
14.48  acres  and  a  restricted  deed  with  a 
reversionary  clause  for  45.35  acres,  and 
related  nursery  buildings  to  the  Trillium 
Corporation  for  fee  simple  ownership 
with  an  unencumbered  title  to  60  acres 
and  other  considerations  associated 
with  nursery  operations,  having  a  rural 
location  on  the  Siper  Road,  one  mile 
north  of  Nugent's  Comer  and  the  ML 
Baker  Highway,  Whatcom  county. 
Washington. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-SS 
regarding  state  and  local  deahngbouae 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  January  20, 1984. 

Lynn  A.  Brown, 

State  CongervationisL 

[PR  Doc  84-Z2Se  niml  l-lS-St  8:45  *■) 
WLUNQ  COOC  3410-1S-H 


Horsenecic  Point  CrWcai  Araa 
Treatment  Measure  Resource 
Conservation  and  Developmsnt 
Program,  Massachusettit  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTKHC  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 


3490' 


i 
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CFR  Part  1500):  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture. 
gives  notice  that  an  en|vironinental 
impact  statement  is  not  being  prepared 
for  the  Horseneck  Point  Critical  Area 
Treatment  Measure,  Bristol  County, 
Massachusetts. 

SUPPLEMENTARY  NiFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  actipn  indicates  that 
the  project  will  not  ca^se  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  i  result  of  the 
findings.  Rex  O.  Tracy,  State 
Conservationist,  has  c|etermined  that  the 
preparation  and  review  of  an 
environmental  impact  lata  tement  are  not 
needed  for  this  project 

The  project  concerns  controlling 
erosion  and  sedimentation  on  a  65  acre 
parcel  located  at  the  southernmost  end 
of  the  town  of  WestpoH  as  described  in 
the  Horseneck  Point  Critical  Area 
Treatment  RC&D  Measure  Plan.  The 
planned  works  of  impfovement  include 
the  planting  of  approximately  seven 
acres  of  beachgrass.  eind  the  installation 
of  300  feet  of  sand  fence,  8  boulders 
(Boulder  Barrier)  and  1  permanent  gate. 

The  Notice  of  a  Finding  of  No 
SigniBcant  Impact  (FpNSI)  has  been 
forwarded  to  the  Environmentar 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  linited  number  of 
copies  of  the  FONSI  are  available  to  fill 
'  single  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessi^ent  are  on  file 
and  may  be  reviewed  by  contacting  Rex 
O.  Tracy. 

No  administrative  action  on 
implementation  of  the' proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Prograpi.  Executive  Order 
12372  "Intergovernmental  Review  of  Federal 
Programs."  issued  July  14. 1982,  and  amended 
April  8, 1963  regarding  sljate  and  local 
clearinghouse  review  of  federal  and  federally 
assisted  programs  and  p^jects  is  applicable) 

Dated  January  20, 198f. 
Rex  O.  Tracy, 
State  Conaervationiat. 

|FR  Doc  S4-2297  Piled  1-2B-84;  i4S  (ml 
MJJNO  CODE  M10-1»-M 


CIVIL  AERONAUTICS  BOARD 
I»4-1-«61  I 

Application  of  Atlantic  GuH  Airlines, 
Inc.  for  Certificate  Authority 

agency:  Civil  Aeronautics  Board. 


UMI 


action:  Notice  of  Order  to  Show  Cause 
64-1-86. 

summary:  The  Board  is  proposing  to 
find  Atlantic  Gulf  Airlines.  Inc.  fit. 
willing,  and  able  and  to  issue  a 
certificate  of  public  convenience  and 
necessity  to  it  authorizing  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  hsted 
below  no  later  than  February  10, 1984,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41790  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeroinautics 
Board,  Washington.  D.C.  20428,  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5090. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-1-86  is 
available  from  the  Distribyition  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-1-86  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  20, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-237S  Hied  1-28-M:  S:4S  ami 
MLUNO  COOe  «32«H>1-M 


(Order  84-1-S4;  Docket  41696] 

Application  of  Hawaiian  Pacific 
Airlines  for  Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  instituting  the 
Hawaiian  Pacific  Airlines  Fitness 
Investigation,  84-1-84,  Docket  41696. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Hawaiian  Pacific  Airlines  to  engage  in 
interstate  and  overseas  scheduled 
charter  air  transportation  of  persons, 
property,  and  mail. 
DATES:  Persons  wishing  to  intervene 
and/or  proposing  to  request  additional 
evidence  in  the  Hawaiian  Pacific 
Airlines  Fitness  Investigation  shall  file 


their  petitions  in  Docket  41696  by 
February  27, 1984. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41696  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  W.  Bolognesi.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-1-84  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  84-1-84  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  20, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  8^2376  Filed  1-26-64:  M6  amj 
BILUNO  COOE  S320-01-«i 


(Order  84-1-68] 

Fitness  Determination  of  Vinillam  L 
Perry  d.b.a.  Maine  Instrument  Right 
School 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-1-68, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  William  L  Perry  d.b.a.  Maine 
Instrument  Flight  is  fit.  willing,  and  able 
to  provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
February  8, 1984,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Bolognesi,  Bureau  of 
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Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20428  (202)  673-5333. 

SUPPtEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-1-68  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washmgton,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-1-68  to 
that  address. 


By  the  Civil  Aeronautics  Board:  January  18, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  M-2373  Filed  1-2B-M:  8:45  ami 
aaUNO  CODE  SMHII-II 

[Docket  41637] 

National  Express  Fttness  investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 


in  the  above-titled  matter  is  assigned  to 
commence  on  February  13, 1984,  at  10:00 

a.m.  (local  time),  in  Room  1027,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C  before 
the  undersigned 

Dated -et  Washington.  D.C  January  23. 
1984. 

WiUiam  A.  iCane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.  M-Zsn  Piled  1-26-M  *M  M^ 
BIUMQ  COOC  (320-01-11 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Filed  under  subpart  Q  of  the  board's  procedural  regulations  (See.  14  CFR  302.1701  et  seq.). 

Wedc  EDdM)  JaniMry  2S,  1M4. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Med 


Jan.  16.  1984.. 


Do. 


Jan.  19.  1984.. 


Do. 


Docket 


41944 


41946 


41950 


Deicripllon 


41951 


St«a  30a 
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artheOMtclal 


I  the  Untad 


Pilghm  Aviatton  ft  Airtinea.  Inc,  Inc.  dba  Pilgrim  AHne*.  e/o  Theodore  I.  Seamon.  Seamon.  Waako  ft  Orman».  1211  Connac«ci«  Avanua  I 

Waslwigton.  DC  20036.  ^ , 

Application  o»  Pitgrim  Aviation  ft  Anlmea.  (nc,  pursuant  to  aectton  40l(dK1)  o»  the  Act  and  Sobpert  0  o«  the  Board-*  Proce*»al  na»*»nni  appaaa  lor 

authority  to  engage  in  interstate  and  overseas  scheduled  air  transportatofi  of  persons,  property   and  met  bolwoon  any  poantin  arv  I 

States  or  the  District  ol  Cokjmbia.  or  any  territory  or  possession  ol  the  United  States  and  any  other  pomt  in  any  SWa  ol  t>a  IMHd ! 

Cotumtxa.  or  any  territory  or  possesskxi  of  the  Umted  States. 
Contormtng  Applications.  Motions  to  Modify  Scope  and  Ansmiers  may  be  Wed  t)y  Febnjary  13,  1964. 

Federal  Express  Corporation,  c/o  Nathaniel  P.  Breea  Jr ,  Shaw.  Pittman.  Potts  ft  Trowbridge,  1800  M  Streol  NW .  WasNngtorv  D.C  2003^^ 
Application  ol  Federal  Express  Corporation  pursuant  to  section  401(dHl)  ol  the  Act  and  Subpart  0  ol  the  Boanfs  ProceA»al  Re»<a»ona  appkaa  lof  a 

certificate  of  puWic  convenience  and  necessity  authoriz»ig  il  to  engage  in  schecMed  foreign  air  tranaportatnn  wMh  respect  to  property  and  mal  on  a 

permissive  basis  over  the  loMowmg  route:  ,    ^^ 

(1)  Between  a  pomt  or  points  m  the  United  States,  Puerto  Ftico,  and  the  Virgn  Wands,  on  the  one  hsrd.  and  a  port  or  paMs  Irt  Algana.    Aualrta, 

Bahrain,   'Belgwm,   •Denmark,  Egypt,  "Franee,   'Federal  Republic  ol  Gennany,  Greece,  India.   'Iroland,  laiaal.  'Italy,  Kany,  Kuwait  L*ana.  U»ya. 

Luxembourg,  'The  Nethertands,  Nigeria.  Omaa  Pakistan,  Poland,  Portugal,  Romania,  Senegal,  South  Africa.  'Span.  'Sweden.  'Swltwiland,  Syna,  Ti»i*a, 

Turkey,  United  Arab  Emirates.  United  Kingdom.  Yugoslavta,  Zimbabwe 
on  the  oltMr  hand;  and 

'(2)  Between  the  cotenmial  points  Seattle,  WA;  Portend,  OR;  Denver.  CO;  Minneapo«s/Sl  Paul.  MN;  Oevstand.  OH  OamA  Ml;  BiAki.  NV;  Syranae. 

NY;  Rochester.  NY;  and  Memphis.  TN.  and  the  cotemnnal  points  Montreal.  Quebec;  Toronto.  Ontario.  Winrapeg,  Maraloba.  Calgary  and  Edmonton,  ACiarla; 

and  Vafx:ouver.  British  Cokimbia. 
Conforming  Applications.  Motions  to  ModHy  Scope  and  Answers  n>ay  be  Wed  by  February  13.  1964. 

Transavia  Holland  B  V  ,  c/o  John  J.  McLaughlir,  Poston.  Taytor  ft  McLaughlin,  Suite  400.  313  Park  Avenue.  Pais  Ch«*ch.  Vir^nla  22046.  

Application  ol  Transavia  Holland  B.V.,  pursuant  to  section  402  ol  the  Act  and  Subpart  Q  ol  the  Board's  Proc«k»al  Regulations  reoieals  the  Board  to  renew  *i 

aforesaid  pennit  to  authoriw  it,  on  a  pennanent  and/or  temporary  basis,  to  engage  m  charter  toreign  air  transportation.  aUiiecl  to  such  terms,  conttions  and 

limitations  as  ttie  public  interest  may  requirs.  as  toiows: 

(a)  Charter  fkghts  with  respect  to  persons  and  their  accompanied  beggage  between  any  points  In  the  Netherlands  and  any  paM  or  poens  I 
States.  , 

(b)  Planoksad  charter  flights  with  respect  to  property  between  any  pom*  or  points  m  the  Netherlands  and  any  port  or  PO"**  I"  "^  "        ^^ 

(c)  Inclusive  tour  charter  fHgMs  with  respect  to  persons  and  their  accompanied  baggage  between  any  point  or  poinla  in  the  Ne»ertands  and  any  ftm*  or 
points  in  the  United  States.  ^  _, ^ 

(d)  Circle  tour  charter  flights,  inckxlng:  one-stop,  two-stop  and  three^top  inckwve  tour  charters,  travel  group  chartsr.  apecM  e*ar*  charter,  »»*y  gray 
charter,  single  entry  charter,  study  group  ch»ter,  advanc»booking  charter,  with  rsapecl  to  parsons  and  their  acoompenied  baggage  «***  w|Bi«*»  «~ 
temnnate  at  a  pomt  or  points  in  the  Nethertands  and  serve  a  point  or  points  in  the  United  States  and  a  poir*  or  poirts  tn  any  oow*y  o«<ar  tian  the 
Netfiertands  and  ttie  United  States.  .,__ 

(e)  Charter  flights  (inchxJing  indosfve  lour  charier  with  respect  to  persons  snd  their  accompanied  baggage  between  any  point  or  polntslnAlgana.  Atatna, 
Belgium  Bulgana,  Cypnjs,  Czechoslovakia,  Dennwk,  Finland,  France,  Federal  Republic  ol  Gennany.  Greece,  island,  Italy.  Kenya.  Lstenon.  LuMrKxug. 
Malta.  Morocco,  Nethertands  Antilles,  Norway.  Portugal,  Spain.  Sweden.  Switzertand,  Tanzania.  Ti»key,  Uganda,  Unllad  Kingdom,  Great  WUm  snd  Nort>am 
Ireland,  Yugoslavia  and  Zambia,  and  any  point  or  pointrf  m  the  United  States,  limited  to  charter  llighls  which  ongmaM  m  a  named  oou*y  o«her  tiar  *m 
United  States. 

(f)  Circle  lour  ch»ter  flights,  inckiding;  one-slop  inckiSive  tour  charter.  Ihree-stop  mdusrve  tour  charter,  travel  gnM>  t**^-  "O* 
group  charter,  advance-booking  charter,  with  respect  to  persons  and  thsir  accompanied  baggage  which  ortginala  and  tamnSa  «  a  port  or  i 
Algeria.  Austna.  Bel^um,  Bulgana,  Cyprua.  Ciochoalovakia.  Denmarti,  Finland,  France.  Federal  RepiOkc  ol  Germany.  Graeoe.  kttmi.mi.J^'^  I 
Luxembourg.  Malta.  Morocco,  Nethertanda  AntHlas,  Norway.  Portugal,  Spam,  Sweden.  Switzertand.  Tanzana,  Turtiey,  Uganda.  United  Kingdom  «_ 
Britain  and  Northern  Ireland,  Yugoslavia  and  Zambia,  and  serve  a  port  or  points  in  the  United  Statea  and  a  port  or  ponts  m  any  coirtry  a«tar  tian  a 
named  country  and  ttie  United  States. 

Answers  may  be  filed  by  February  16,  1964  .ww— 

Flight  imsmational  Airtmes,  Inc.,  c/o  James  M  Burger.  Shaw,  Pittman,  Pods  ft  Trowbndge.  1800  M  Street  NW..  Washington,  DC  20036. 
Applicstion  of  Flight  mtemational  Airtines,  Inc..  pursuant  to  sectton  401  ol  the  Act  and  Subpert  Q  ol  the  Boenfs  ProoeAjral  Re»iaaona  raciest*  parmanar« 
authority  to  provkJa  kjreign  air  tranaportation  of  persons,  pnjperty,  mal.  as  lollows;  ^^  _..^„        __         ,__4 

(a)  Between  any  port  in  any  State  ol  the  United  States  or  the  District  ol  Cokimbia.  or  any  territory  or  possession  ol  ths  United  SMea.  on  Ste  one  hand. 
and  pomts  in  Canada,  on  the  other;  _,  .^    _. 

(b)  Between  any  pomi  m  any  State  of  the  United  States  or  the  District  ol  Cokimbia.  or  any  laoitory  or  possession  ol  the  UnNed  S«i«aa.  on  the  one  nana 
and  pomts  m  Mexico,  on  the  ottier. 
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(c)  Bohvaen  any  pomt  m  any  State  o(  the  United  State*  or  itre  Distnct  of  Cotumbia,  of  any  terrifofy  or  possesion  of  the  United  States,  on  the  one  hand. 
tnd  pomts  n  Jamaica,  the  Behama  alands.  Bermuda.  Haiti,  the  Oonwiican  RepuMc.  Tnnidad.  AnilM.  the  Leeward  and  Windward  Islands,  and  any  other 
foreign  ptaca  locatad  n  ttw  Gulf  of  H^exico  or  the  Canbbean  Sea.  on  the  other  hand; 

(d)  Ootwgen  any  po«i«  m  any  Stale  of  the  Unrtsd  State*  or  the  Disttict  of  Cotumbia,  or  any  terrttory  or  posseaeion  of  the  United  States,  on  the  one  hand, 
and  ponts  n  Brrtah  Honduras,  the  Canaf  Zone.  Guatemala.  Honduras.  B  Salvador.  Nicaragua.  Costa  Rica.  Panama,  and  in  the  countnes  on  the  continent  of 
South  America,  oo  ttie  other  hand; 

(•)  Between  any  powit  m  any  Stale  of  the  United  Slates  or  the  Oisthct  of  Columbia,  or  any  terntory  or  possession  of  the  United  States,  on  the  orw  hand. 

and  American  Swnoa.  Guam.  Johnson  Island,  the  Marshait  islands.  Okinawa.  Wake  Island,  and  points  in  Australia.  Indonesia,  and  Asia  as  far  west  as 

kingrtuda  70  degrees  east  va  a  transpacific  routing,  on  ttie  ottier  hand: 
(f)  Between  any  point  n  wiy  Stats  of  the  Unlad  Stale*  or  «is  Oislhct  of  Columtxa.  or  any  lamtory  or  possession  of  the  United  Stales,  on  the  one  hand. 

and  pants  «i  Greeiiland.  Iceland,  the  Azores,  Europe.  Afnca.  and  Asia,  as  far  east  as  (and  including)  India,  on  the  ottier  harx). 
Conformvig  Applicalions.  Uotnns  to  Modify  Scope  and  Answers  may  be  fHed  by  February  16.  1984. 

FUgM  Intemolnnal  Airlines.  Inc..  c/o  James  M   Burger.  Shaw  Prttman.  Potts  A  Trowtxidge.  1800  M  Street  NW  .  Washington.  DC.  20036 
Apfilicalion  of  Pli|^  International  Artines.  mc.  pursuant  lb  aectnn  401  of  the  Act  and  Subpart  O  of  ttie  Board's  Procedural  Regulations  requests  permarvent 

auttxxlty  Id  erigaga  >i  interstate  and  overseas  charter  t*  transportatx>n  of  persons,  property,  and  mail:  Between  any  point  In  any  State  m  the  United  Slates 

or  (he  Oistnct  of  Columtiia.  or  any  terntory  or  possession  of  the  United  SUtes  and  any  other  pomt  in  any  Stale  of  the  United  State*  or  the  Distnct  of 

ColurT^iia.  or  any  terntory  or  possession  of  the  United  States 
Conforming  Appkcations,  Motions  to  Modrty  Scope  arxl  Answers  may  be  filed  by  February  16.  1984 

Quatocav.  c/o  Rob*rt  Reed  Gray.  Hale  Russell  A  Gray.  102S  Connecticut  Avenue  NW..  Suite  400.  Waslvngton.  DC  20036. 
Applicaiion  of  Ojebecav  pursuant  to  sectwn  402  of  me  Act  arx)  Subpart  0  of  the  Board's  Procedural  RegulaSoos  applies  for  renewal  of  its  foreign  air  earner 

permit  confemng  tmited  fifth  freedom  charter  outhonty  (issued  pursuant  to  Order  79-1-124)  and  asks  that  such  renewal  be  accomplished  through  show 

causa  or  other  expedited  procedures. 

Answers  may  be  filed  by  February  16.  1984. 
Pacific  Ar  Express.  Inc .  c/o  Stephen  A.  Alterman.  1050  Seventeenth  Street  NW..  Twelfth  Floor.  Washington.  D.C.  20036. 
Supptemental  Exhibits  of  Pacific  A»  Express,  Inc. 
Answers  may  be  fUed  by  February  17.  1984. 

CAL  C«go  A*  Lnes  Ltd..  c/o  Melvin  Rishe,  Fned,  Frwik.  Harris.  Stviver  A  Kamplemaa  600  New  Hampshir*  Ave.:  NW..  Suite  1000,  Washington,  DC.  20037. 
Amervtod  Application  of  C-A.L  Cargo  Air  Ijne*  Ltd.  for  a  Foreign  Air  Carrier  Permit 
An— rs  may  b*  lasd  by  FeOiuary  3,  1984. 


Asterisks  (*)  denote  sitting  aulhonty  heM  by  Federal  Express. 

PtiyUis  T.  Kaylor, 

Secretary. 

[FK  Doc  M-2372  Hied  1-21  -84:  8.-45  am) 
HLUNG  CODE  6320-01-4  I 


[Docket  41864] 

United  States-Venezuela  All-Cargo 
Proceeding;  Hearing 

Notice  is  herebyl  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  March  27, 1984,  at  9:30 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Contiecticut  Ave..  NW., 
Washington,  D.C.  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

?        I 

Dated  at  Waahingfin,  D.C,  January  23, 
1984. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc  84-2374  Piled  1-28  «l:  8:45  am) 
BNXMQ  COM  8320-01-1 1 


DEPARTMENT  OP  COMMERCE 
Office  of  ttie  Secr|etary 

! 

Agency  Forms  Under  Review  by  the 
Office  of  Manageinent  and  Budget 
(OMB) 

DOC  has  submilted  to  OMB  for 
clearance  the  follovving  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  ofj  the  Census 
Title:  School  Enrollment  Report 
Form  numbers:  Agency — P-3.  P-4; 

OMB— 0607-017} 


UMI 


Type  of  request:  Extension  of  a  currently 
approved  collection 

Burden:  110  respondents;  K  reporting 
hours 

Needs  and  uses:  School  enrollment  data 
is  needed  to  produce  annual  estimates 
of  the  population  of  states  for 
application  to  current  Federal 
programs.  The  data  are  used  to 
estimate  population  migration  and  to 
estimate  total  state  population. 

Affected  public:  State  or  local 
governments  (educational  agencies] 
non-profit  institutions  (educational 
agencies) 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

OMB  desk  officer.  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  the  Census 

Title:  Cotton  Ginned 

Form  numbers:  Agency — CAg-lA  et.  al.; 

OMB—  0607-0015  and  0607-0016 
Type  of  request  Revison  of  a  currently 

approved  collection 
Burden:  2.332  respondents;  4.198 

reporting  hours 
Needs  and  uses:  Survey  is  used  to 

collect  data  on  current  cotton 

ginnings.  Data  are  needed  by  the  U.S. 

Department  of  Agriculture  in  making 

cotton  product  production. 

classification,  and  production  cost 

estimates. 
Affected  public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 

or  organizations 


Frequency:  On  occasion,  monthly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  the  Census 

Title:  Report  of  Building  or  Zoning 
Permits  Issued  and  Local  Public 
Construction 

Form  numbers:  Agency — C404;  OMB — 
0607-0094 

Type  of  request:  Extension  of  a  currently 
approved  collection 

Burden:  17,200  respondents;  25,900 
reporting  hours 

Needs  and  uses:  Information  collected 
provides  detailed  geographic  data  to 
planners,  policymakers,  economists, 
and  others.  The  data  are  used  to 
prepare  monthly  estimates  and  annual 
totals  of  the  number  and  value  of 
residential  buildings  and  housing 
units,  nonhousekeeping  residential 
(hotels  and  motels],  and 
nonresidential  construction 
authorized  by  building  permits. 

AHected  public:  State  or  local 
governments 

Frequency:  Monthly,  annually 

Respondent's  obligation:  Voluntary 

0\ffi  desk  officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis 
Title:  Transactions  of  U.S.  Affiliate, 

Except  an  Unincorporated  Bank,  with 

Foreign  Parent 
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Form  numbers:  Agency — BE-605; 
OMB— 0608-0009 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  3,500  respondents;  14,000 
reporting  hours 

Needs  and  uses:  This  survey  secures 
data  on  current  andTspital  account 
transactions  between  foreign  persons 
and  U.S.  business  enterprises,  except 
>     banking  branches  and  agencies,  in 
which  they  have  an  equity  interest  of 
10  percent  or  more.  These  data  are 
required  for  the  preparation  of  the 
balance  of  payment  accounts  of  the 
United  States. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Responent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis 

Title:  Transactions  of  U.S.  Banking 
Branch  or  Agency  with  Foreign  Parent 

Form  numbers;  Agency — BE-606B; 
OMB— 0608-0023 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  325  respondents;  1,300  reporting 
hours 

Needs  and  uses:  This  survey  secures 
data  on  current  and  capital  account 
transactions  between  foreign  persons 
and  unincorporated  U.S.  banks  in 
which  they  have  an  equity  interest  of 
10  percent  or  more.  These  data  are 
required  for  the  preparation  of  the 
balance  of  payments  account  of  the 
United  States. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Timothy  Sprehe,  395- 
4814. 

Agency:  International  Trade 
Administration  (ITA) 

Title:  Information  Services  Order  Form 

Form  numbers:  Agency — rTA-4096P; 
OMB— 0625-0046 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  20,500  respondents;  6,750 
reporting  hours 

Need  and  uses:  The  Office  of  Trade 
Information  Services  manages  export 
marketing  information  programs  and 
services  for  ITA.  This  form  is  used  to 
identify  what  the  clients  interests  and 
needs  are  so  that  ITA  can  provide  a 
useful  end  product  for  the  client. 

Affected  public:  State  of  local 
governments;  businesses  or  other  for- 
profit  organizations,  federal  agencies 
or  employees,  small  businesses  or 
organizations 

Frequency:  On  occasion 


Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Oceanic  Gamefish  Investigations 

Big  Game  Fishing  Log 
Form  numbers:  Agency— NOAA-88-904; 

OMB— 0648-0031 
Type  of  request:  Extension  of  the 

expiration  date  or  a  currently 

approved  collection 
Burden:  1,515  respondents;  500  reporting 

hours 
Needs  and  uses:  Data  are  used  to  assess 

the  status  of  billfish  populations  and 

propose  management  strategies 

through  international  commissions  for 

the  conservation  of  these  species. 
Affected  public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  obHgation:  Voluntary 
OMB  desk  officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Monthly  Cold  Storage  Fish  Report 

Form  numbers:  Agency— NOAA-88-16; 
OMB— 0648-0015 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  340  respondents;  1,700  reporting 
hours 

Needs  and  uses':  This  form  is  used  to 
collect  information  on  the  quantity  of 
fish  and  shellfish  in  cold  storage  in  the 
United  States.  The  information  is  used 
by  the  National  Marine  Fisheries 
Service  for  fishery  management  and 
development  purposes  and  by 
industry  for  the  distribution  and 
purchase  of  fishery  products. 

Affected  public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  Monthly 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Financial  Reports  and  Application 
for  Grant-in-Aid 

Form  numbers:  Agency— NOAA-36-29 
et  al.;  OMB— 0648-0102 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  140  respondents;  2.540  reporting 
hoiu^ 

Needs  and  uses:  The  application  for 
grant-in-aid  funds  is  used  to 
determine  respondent  eligibility  and 
project  merit.  Financial  reports  are 
used  to  request  reimbursement  or 
advance  or  to  report  expenditures. 

Affected  public:  State  or  local 
governments,  businesses  or  other  for- 
profit  organizations 


Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Ken  Allen.  395-3785.^ 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Pacific  Tuna  Fisheries 

Form  numbers:  Agency — N/A;  OMB — 
N/A 

Type  of  request:  Exsisting  collection  in 
use  Without  an  OMB  control  number 

Burden:  200  respondents;  1.910  reporting 
hours 

Needs  and  uses:  Data  are  used  by  the  "i 

National  Marine  Fisheries  Service  and 
the  Inter-American  Tropical  Tunas 
Convention  biologists  in  determining 
the  effects  of  fishing  on  tuna 
abundance.  Results  of  the  biological 
analyses  are  used  to  recommend 
management  measures  so  that  tuna 
stocks  can  be  maintained  at 
"maximum  sustainable  yield"  levels. 

Affected  public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion,  weekly 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Ken  Allen.  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Edward  Michals,  , 

Departmental  Clearance  Officer. 

|FR  Doc  S4-2302  Filed  l-2»-«4;  MS  ub| 
BIUJNO  CODE  3S10-CW-II 


International  Trade  Administration 

Elentental  Sulphur  From  Canada; 
Revocation  of  Antidumping  Rnding  in 
Part 

Correction 

In  FR  Doc.  84-1109  beginning  on  page 
1920,  in  the  issue  of  Monday,  January  16, 
1984,  make  the  following  corrections: 

1.  On  page  1920,  third  column,  first 
complete  paragraph,  first  line,  "we  are 
not"  should  read  "we  are  now". 

2.  Same  paragraph,  last  line  insert  a 
period  after  "Limited". 

3.  Same  column,  under  "FOR  furtmcw 

INFORMATION  CONTACT".  "Robert  J. 


^^582 


Federal  Register  /  Vol.  49.  No.  19  /  Friday,  January  27.  1984  /  Notices 


Marenic"  Should  r^ad  "Robert  J. 
Marenick". 
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Stanford  University;  Decision  on 
.  Application  for  Duly-Free  Entry  of 
Scientific  instrument 

This  decision  is  tiade  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cull|ural  Materials* 
Importation  Act  of  1966  (Pub.  L  8»-€51. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  vieWed  between  8:30  AM 
and  5:00  PM  in  Ro(in  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  ^fW..  Washington, 
D.C.  I 

Docket  No.;  83-3]  Applicant:  Stanford 
University.  Stanford.  CA  94305. 
Instrument:  Centerjess  Grinder,  Type  FB 
40,  Diamond  Wheel  and  other 
Accessories.  Manufacturer:  Boccadora, 
S.A.,  Switzerland.  Intended  use:  See 
notice  at  47  FR  524^. 

Comments:  Nona  received. 

Decision:  Denied  An  instrument  of 
equivalent  scientifijc  value  to  the  foreign 
instrument,  for  8uc|i  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  thje  United  States. 

Reasons:  The  Najtional  Bureau  of 
Standards  advises  in  its  memorandum 
of  February  28, 198^  that  there  are 
domestic  instnuneilts  that  are 
scientifically  equivalent  to  the  foreign 
instrument  for  the  Applicant's  intended 
use.  (See  S  301.5(d)il)  of  the 
Regulations.)  [ 

The  domestic  instrument  (available 
from  Royal  Master  Grinders,  Inc., 
Oakland.  N.).)  is  capable  of  handling 
specimens  from  0.1]  millimeters  to  38.0 
millimeters  diameter  which  is 
significantly  betterlthan  the  foreign 
instnmient's  capability,  0.5  millimet£rs 
to  6.0  millimeters  cfameter. 

The  applicant  claims  on  items  8.C.2. 
and  8.C.3.  of  form  ITA-338P  that  ".  .  .the 
Royal  Master  machine  is  far  larger  than 
the  Boccadoro  grinder,  has  higher 
operating  costs  ana  double  the  purchase 
cost"  and  that  the  Royal  Master 
machine  is  ".  .  .to(i  large  to  fit  in  our 
crystal  fabrication  jshop."  Section 
301.2(s)  states  thatj 

Specifications  of  faatures  (even  if 
guaranteed)  which  afford  greater 
convenience,  satisfy  personal  preferences, 
accommodate  institutional  commitments  or 
limitations,  or  assure  lower  costs  of 
acquisition,  installatipn,  operation,  servicing 
or  maintenance  are  n  ot  pertinent. 

It  also  states  that: 

Unless  the  applica|it  demonstrates  it 
necessary  for  the  acoomplishment  of  its 
specific  scientific  panoses,  the  terms  do  not 
extend  to  such  characteristics  as  size,  weight 


UMI 


appearance,  durability,  reliability,  complexity 
or  (simplicity),  ease  of  operation,  ease  of 
maintena&ce.  productivity,  versatility,  "state 
of  the  art"  design,  specific  design,  or  other 
such  characteristics. 

and  that: 

The  ability  to  fit  an  instrument  into  a  small 
room,  when  the  required  operations  could  be 
performed  in  a  larger  room,  would  t>e  either  a 
cost  consideration  or  a  matter  of  convenience 
and  not  a  pertinent  specification. 

In  conclusion,  since  the  specifications 
which  we  have  determined  pertinent  to 
the  applicant's  scientific  purposes  can 
be  met  by  a  domestic  instrument,  duty- 
free entry  of  the  foreign  instruments  is 
denied. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FH  Doc  84-2303  Filed  1-28-84;  a45  am) 
BiLUMG  CODE  3S10-OS-«I 


Associated  Universities,  et  al; 
Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Improtation  Act  r""  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  C.  i\  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnmients  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
i  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Apphcations  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  82-00382R.  Applicant: 
Associated  Universities,  Inc.,  National 
Radio  Astronomy  Observatory, 
Edgemont  Road,  Charlottesville,  VA 
22901.  Instnunent:  Hydrogen  Master 
Frequency  Standard.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
November  15. 1982. 

Docket  No.  84-47.  Applicant:  Drexel 
University.  32nd  &  Chestnut  Streets. 
Philadelphia.  PA  19104.  Instrument: 
Scanning  Electron  Microscope,  Model 
JSM-35CF.  Manufacturer:  JEOL  Ltd., 
Japan.  INTENDED  USE;  Studies  of 
aluminum  alloys,  as  ingot  castings, 
wrought  alloys  and  atomized  powders, 
nickel  based  alloy  and  tool  steels,  as 


both  cast  ingots  and  atomized  powders. 
The  objectives  in  these  various 
investigations  will  be  to  characterize  the 
microstructure  in  the  alloys  in  order  to 
understand  (a)  the  fransformations  that 
they  have  been  subject  to  during 
processing — solidification,  deformation, 
recrystallization,  precipitation  and  (b) 
the  resultant  properties  that  the  various 
microstructures  display.  Educational 
uses  will  include  Ph.  D.  and  M.S.  thesis 
research  by  graduate  students.  Senior 
Thesis  research  by  seniors  and 
undergraduates  and  laboratory 
instruction  of  senior  undergraduates  in 
the  techniques  of  materials 
characterization.  Application  received 
by  Commissioner  of  Customs;  December 
15, 1983. 

Docket  No.  84-48.  Applicant;  Harvard 
Medical  School,  25  Shattuck  Street, 
Boston,  MA  02115.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  Jeol  Co., 
Japan.  Intended  use;High  resolution 
investigations  of: 

1.  Cytochemical  localization  of 
neurotransmitter-related  properties  in 
the  peripheral  nervous  system  and 
examination  of  synaptic  connections 
formed  between  tissue  culture  neurons. 

2.  Mapping  of  cholinergic  synapses  in 
the  central  nervous  system,  in  partiqular 
in  the  visual  system. 

3.  Mapping  of  neurotransmitter  and 
cell  type-related  markers  in  the  sensory 
system. 

4.  Mapping  of  monoamine  and  peptide 
terminals  in  the  lobster  invertebrate 
nervous  system. 

In  addition,  it  will  be  used  to  train 
graduate  and  postgraduate  students  in 
electron  microscopy.  Application 
Received  by  Commissioner  of  Customs: 
December  15, 1983. 

Docket  No.  84-49.  Applicant: 
University  of  Miami,  Rosenstiel  School 
of  Marine  &  Atmospheric  Science,  4600 
Rickenbacker  Cswy.,  Miami,  FL  33149. 
Instrument:  Oxygen  Meter,  Radio- 
meters, Model  #781b  and  Accessories. 
Manufacturer:  Strathkelvin  Instruments, 
Scotland.  Intended  use:  Studies  of 
respiration  and  photosynthesis  of 
marine  invertebrates,  primarily  corals 
and  their  zooxanthellae.  Both  laboratory 
and  field  experiments  will  be  conducted 
to  understand  the  ejects  of  different 
experimental  conditions  (feeding 
frequency,  light  intensity,  depth  nutrient 
availability,  etc.)  on  the  metabolic 
functions.  Application  Received  by 
Commissioner  of  Customs:  December  15, 
1983. 

Docket  No.  84-50.  Applicant:  The 
University  of  Texas  Medical  School  at 
Houston.  Depsu-tment  of  Physiology  & 
Cell  Biology,  6431  Fannin  (P.O.  Box 
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20708).  Houston.  TX  77225.  Instrument: 
Micromanipulator,  Model  PM  20N. 
Manufacturer  Biomedical  Instrumente. 
West  Germany.  Intended  use: 
Research — Examination  in  detail  of  the 
electrophysiology  of  carrier-mediated  H 
transport  by  the  urinary  bladder  of  the 
freshwater  turtle,  Pseudemys  scripta 
using  recently  developed 
electrophysiologic  techniques.  The 
results  of  the  proposed  studies  will 
markedly  advance  the  understanding  of 
the  mechanisms  of  H  transport  and  its 
regulation  at  the  membrane  level.  The 
instrument  will  make  it  possible  to 
penetrate  single  cell  membranes  with 
the  very  fme  tips  of  glass 
microelectrodes  in  order  to  make 
measurements  of  the  voltage  across  the 
membrane.  Application  received  by 
Commissioner  of  Customs:  December  15, 
1983. 

Docket  No.  84-51.  Applicant:  U.S. 
Department  of  Agriculture,  Veterinary 
Toxicology  &  Entomology  Res.  Lab. 
(ARS),  F  &  B  Road.  P.O.  Drawer  GE. 
College  Station.  TX  77841.  Instrument: 
Mass  Spectrometer  and  Date  System, 
Model  MM  7250  HF  and  Accessories. 
Manufacturer  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use:  Studies 
of  compounds  that  are  polar,  have  high 
molecular  weight,  and  low  volatility  (e.g. 
polypeptides,  glycopeptides,  glycolipids, 
antibiotics,  polar  metabolites,  and  plant 
and  microorganism  natural  products. 
The  principal  objective  will  be  to 
characterize  compounds  by  mass 
spectrometry.  Initially  the  molecular 
weight  of  the  compoimd  of  interest  will 
be  determined,  followed  by  its 
molecular  formula.  Fragmentation  data 
and  linked  scan  experiments  will  aid  in 
structure  determination.  This  instrument 
will  be  used  frequently  in  conjunction 
with  the  peptide  work  carried  out  at  the 
laboratory.  Application  received  by 
Commissioner  of  Customs:  December  16, 
1983. 

Docket  No.  84-52.  Apphcant:  The 
University  of  Chicago,  Department  of 
Chemistry,  5735  S.  ^lis  Avenue, 
Chicago,  IL  60637.  Instrument:  GC/Mass 
Spectrometer/Data  System.  Model  7250 
EHF.  Manufacturer  VG  Analytical. 
United  Kingdom.  Intended  Use:  Studies 
of  materials  that  range  from  difficult 
natural  mixtures  such  as  coal  and  oil  to 
structurally  complex  organic  compounds 
isolated  from  plants  and  animals  to  the 
non-natural  organic,  organometallic  and 
inorganic  compounds  prepared  in  the 
laboratories  of  the  investigators.  The 
instrument  will  be  used  for  essential 
analytical  porposes  in  the  following 
experiments: 

(1)  Natural  Product  Identification. 

(2)  The  Synthesis  of  Novel  Polycyclic 
Compounds. 


(3)  The  Chemistry  of  Short  Lived 
Organic  Molecules. 

(4)  The  Synthesis  of  Prostaglandins 
and  Antitumor  Agents. 

(5)  Coordination  Chemistry  and 
Homogeneous  Catalysis. 

(6)  Organometallic  Chemistry. 

(7)  Synthesis  of  Amino  Acid  and 
Peptide  Esters  of  Cephalothin. 

(8)  The  Structure  and  Reactivity  of 
Bituminous  Coal. 

(9)  The  Synthesis  of  Natural  Products 
and  Enzyme  Models. 

(10)-The  Use  of  Chromium  Carbene 
Complexes  in  Synthesis. 

(11)  Chemistry  of  Dimers  of  Aromatic 
Hydrocarbons. 

Educational  purposes  in  courses 
designed  to  prepare  students  to  do 
independent  research  in  chemistry  and 
related  flelds  in  either  industrial  or 
academic  laboratories.  Application 
received  by  Commissioner  of  Customs: 

December  16. 1983. 

(Catalog  of  Federal  Domestic  Aasitance 

Program  No  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  CraeU 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  Si-2304  Filed  1-2A-M:  &4S  ubI 
BIUJNQ  CODE  MW-DS-M 


[A-432-013  and  A-428-018) 

Carbon  Steel  Plate  From  Belgiuni  and 
the  Federal  Republic  of  Germany; 
Rescission  of  Notice  Announcing 
Initiation  of  Antidumping 
Investigations  and  Dismissal  of 
Petition 

action:  Notice. 

summary:  We  are  rescinding  our  notice 
announcing  antidumping  investigations 
of  carbon  steel  plate  from  Belgium  and 
the  Federal  Republic  of  Germany  (FRG) 
which  we  published  on  October  25, 1983, 
and  we  are  dismissing  the  petition  with 
respect  to  this  mercliandise.  We  have 
determined  that  the  petitioner  for  these 
cases,  the  Gilmore  Steel  Corporation 
(Gilmore),  cannot  be  said  to  have  filed 
its  petition  on  behalf  of  an  industry. 
EFFECTIVE  DATE:  January  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kane,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C  20230;  telephone  (202) 
377-1766. 

SUPPLEMENTARY  INFORMATION:  On 
September  29. 1983.  we  received  a 
petition  from  counsel  for  Gilmore. 
Gilmore,  claiming  to  have  filed  its 


petition  on  behalf  of  the  domestic 
carbon  steel  plate  industry,  alleged  that 
imports  of  carbon  steel  plate  (plate-cut- 
to-length)  and  hot-rolled  carbon  steel 
sheet  (plate-in-coil)  from  Belgium  and 
the  FRG  are  being,  or  are  hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
antidumping  investigations.  We 
announced  initiation  of  the 
investigations  on  October  25, 1983  (48 
FR  49322  and  49326),  and  notified  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  could  determine  whether  imports  of 
these  products  were  materially  injuring, 
or  were  threatening  to  materially  injure 
a  United  States  industry. 

On  November  7, 1983,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  both  carbon  steel  plate  and 
hot-rolled  carbon  steel  sheet  from 
Belgium  and  the  FRG. 

On  November  16, 1983,  the 
Department  rescinded  its  initiation 
notice  and  dismissed  Gilmore's  petition 
with  respect  to  hot-rolled  carbon  steel 
sheet  from  Belgium  and  the  FRG  on  the 
grounds  that  Gilmore  did  not  produce 
this  merchandise  and  did  not  have  legal 
standing  to  file  a  petition  against  this 
merchandise  (48  FR  52757). 

Subsequently,  the  Department  has 
determined  that  Gilmore's  petition  was 
not  filed  on  behalf  of  a  United  States 
industry  and  that  this  earlier  initiation 
was  not  well  founded.  This  conclusion  is 
based  on  the  following  facts,  which 
came  to  light  only  after  our  initial 
decision  to  initiate. 

At  an  ITC  public  conference  held  on 
October  26, 1983,  Gilmore  was  the  only 
producer  of  this  merchandise  to  testify 
in  support  of  the  petition.  Conversely, 
letters  were  submitted  by  Annco  Inc^  to 
the  Department  and  by  United  States 
Steel  Corp..  to  the  ITC  specifically 
indicating  that  these  firms  do  not 
support  Gilmore's  petition.  Given  this 
absence  of  support  from  Armco  Inc^  and 
United  States  Steel  Corp.,  the 
Department  had  reason,  for  the  first 
time,  to  question  whether  the  petition 
was,  in  fact,  properly  filed  on  behalf  of  a 
domestic  industry,  and  asked  other  U.S. 
carbon  steel  plate  producers  if  they 
supported  Gilmore's  petition.  Written 
replies  were  received  from:  Bethlehem 
Steel  Corp.,  Inland  Steel  Co.,  Jones  and 
Laughlin  Steel  Inc.,  Lukens  Steel  Co.. 
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National  Steel  Conn.  I^ioenix  Steel 
Corp..  U.S.  Steel  Corporation  and 
Republic  Steel  Corpi  All  of  these — 
except  Bethlehem,  which  did  not  take  a 
position — indicated  that  they  do  not 
support  Gilmore's  petition. 

Since  Annco  Ina.  Bethlehem  Steel 
Corp.,  Inland  Steel  Co..  Jones  and 
Laughlin  Steel  Inc..  Lukena  Steel  Co.. 
National  Steel  Corp^  Phoenix  Steel 
Corp..  Republic  Ste^l  Corp..  and  United 
States  Steel  Corp..  aire  believed  by  the 
Department  to  collectively  account  for 
well  over  95  percent  of  the  production  of 
this  merchandise  in  the  United  States: 
we  have  concluded  that  Gilmore's 
petition  was  not  filad  on  behalf  of  an 
industry  as  required  by  section  732(b)  of 
the  Act.  As  such,  oir  earlier  initiations 
are  in  error  and  should  be  rescinded. 

Although  Gilmore  had  alleged  that 
imports  of  this  merchandise  &om  the 
FRG  had  caused  injury  to  a  regional 
industry  as  defined  in  section  771(4){C) 
of  the  Act,  the  conclusion  of  the  ITC.  as 
reflected  in  its  report  with  respect  to  this 
merchandise  (USUC  PubUcation  1451 
dated  November  19t3).  contained  only 
the  views  of  Chairman  Alfred  Eckes  on 
the  regional  injury  question  and  did  not 
include  a  determin^jtion  that  there  was  a 
regional  industry  or  that  there  was  a 
resonable  indication  of  injury  to  such  a 
regional  industry.  Since  the  FTC  did  not 
decide  whether  a  regional  industry 
existed  within  the  i^eaning  of  section 
771(4)(C)  of  the  ActJ  the  Department 
cannot  conclude  that  Gilmore  has 
properly  filed  its  petition  on  behalf  of  a 
regional  industry. 

Accordingly,  we  4re  rescinding  our 
notice  announcing  ifivestigations  of  hot- 
rolled  carbon  steel  ^late  from  Belgium 
and  the  FRG  and  dismissing  Gilmore's 
petition  with  respect  to  this 
merchandise. 
Alan  F.  Holmer, 


r  ?i 


Deputy  Assistant  Sect 
Administration. 
January  23. 1984. 

IFR  Doc  8«-23n  FU«d  l-Z^-^:  1:45  am) 
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Nationai  Oceanic  and  Atmospheric 
Administration      | 

Gulf  of  Mexico  Fisliery  Management 
Council;  Shrimp/Stone  Crab  Public 
Hearings 

aqcncy:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Sarvice,  Commerce. 
ACTION:  Notice  of  ptiblic  hearings. 


;  The  Gul?  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Pub.  L  94-285.  as  amended),  will 
convene  Shrimp/Stone  Crab  Public 
Hearings  to  discuss  a  proposed 
amendment  to  the  Shrimp  and  Stone 
Crab  Fishery  Management  Plans. 
(FMPs).  The  amendment  establishes  a 
mechanism  for  resolution  of  a  gear 
conflict  between  shrimp  and  stone  crab 
fishermen  off  Pasco,  Hernando  and 
Citrus  Counties.  Florida,  by  providing 
procedures  for  creating  fishing  areas  for 
shrimping  or  for  crabbing.  These  fishing 
areas  would  be  set  for  each  season  and 
may  be  modified  during  the  season 
(October  5-^ay  20). 

DATES:  The  hearings  will  be  convened  at 
7:00  p.m.,  and  will  adjourn  at 
approximately  10:00  p.m.,  on  February 
15-16. 1984. 

ADDRESS:  The  February  15  hearing  will 
take  place  at  St.  Benedict's  Church, 
Annex.  U.S.  19,  Homosassa,  Florida,  and 
the  February  16  hearing  will  take  place 
at  the  Franklin  County  Court  House, 
Main  Street  (U.S.  98),  Apalachicola. 
Florida. 
FOR  FURTHER  INFORMATION  CONTACT 

Gulf  of  Mexico  Fishery.  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  Telephone:  (813)  228-2815. 

Roland  Findi. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
January  24. 1984. 

(FR  Doc.  84-2367  Filed  1-2S-84:  8:45  am| 
BtUMO  CODE  3S10-2Mi 


Fishery  Market  News  Reports;  Annual 
Subscription  Rates 

Notice  is  hereby  given  that  annual 
subscription  rates  for  Fishery  Market 
News  Reports  will  be  increased  as  of 
February  1, 1984.  The  subscription  rate 
for  the  full  service  report  (issued 
Monday,  Wednesday,  and  Friday)  will 
be  $50  per  year  and  the  weekly 
summary,  including  the  Friday  report 
will  remain  at  $20  per  year.  The  current 
rate  for  full  service  is  $45.  The  rates  for 
changing  from  a  weekly  to  a  full  service 
report  during  a  subscription  year  will  be 
provided  by  the  following  issuing 
offices: 

Boston,  470  Atlantic  Avenue.  First  Floor, 

Rear.  Boston.  MA  02210 
New  York.  201  Varick  Street.  Room  1144. 

New  York.  NY  10014 
New  Orleans.  600  South  Street,  Room 

1046,  New  Orleans.  LA  70130 
Terminal  Island,  300  South  Ferry  Street, 

P.O.  Box  3266,  Terminal  Island,  CA 

90731 
Seattle,  7600  Sand  Point  Way  N.W..  BIN 

C15700,  Seattle.  WA  98115  ^ 


Persons  subscribing  to  these  reports 
should  make  checks  (drawn  on  a  U.S. 
bank)  and  money  orders,  in  U.S.  dollars, 
payable  to:  U.S.  Department  of 
Commerce.  NOAA.  For  further 
information  contact  Donald  R.  Whitaker 
(202)  634-7451. 

Effective  July  1. 1975.  the  National 
Marine  Fisheries  Service  (NMFS)  made 
the  Fishery  Market  News  Report 
available  on  a  paid  subscription  basis 
(40  FR  No.  69.  April  9. 1975). 
Subscription  rates  for  the  report  were 
established  to  recover  the  expenses  for 
printing,  distribution,  and  mailing  of  the 
reports,  depreciation  of  equipment  used 
to  produce  the  reports,  associated 
overhead  charges,  and  postage. 
Collection  of  the  data  is  conducted 
through  the  use  of  appropriated  funds. 

The  last  subscription  rate  increase  for 
Fishery  Market  News  Reports  was  in 
1981.  Increases  in  costs  of  supplies  and 
labor  since  1981  necessitate  the  need  for 
the  rate  increase.  The  rates  being 
charged  represent  the  cost  to  the 
government  only  for  providing  the 
printed  reports  to  its  subscribers. 

Dated:  January  12. 1984. 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-Z33S  FUed  1-28-84:  8.45  am| 
BIUJNO  CODE  3S10-23-M 


Receipt  of  Permit  Applications 

AGENCY:  National  Oceanic  and 

Atmospheric  Adminisfration, 

Commerce. 

action:  Notice  of  Receipt  of  Permit 

Applications. 

summary:  This  document  publishes  for 
public  review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
ADDRESSES:  Send  comments  on 
applications  to:  Fees,  Permits  and 
Regulations  Division  (F/M12).  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  D.C.  20235  or. 
send  comments  to  the  following  fishery 
management  councils  which  review  the 
applications,  as  specified  below: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway,  (Route  1),  Saugus,  MA 
01906.  617-231-0422. 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
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Federal  Building  Room  2115.  300  South 
New  Street.  Dover.  DE  19901.  302-674- 
2331. 

David  H.  G.  Gould.  Executive  Director, 
South  Atlantic  Fishery  Management 
Coimcil.  Southiiiark  Building.  Suite  306, 
1  Southpark  Circle,  Charleston.  SC 
29407.  803-571-4366. 

Omar  Munoz-Roure,  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108.  Hato  Rey.  PR  00918.  809- 
735-«910. 

Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881, 401 
West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813-228-2815. 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Portland.  OR 
97201,  503-221-6352. 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  605  W.  Fourth  Avenue, 
Anchorage.  AK  99510,  907-271-4064. 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Room 
1608.  Honolulu,  HI  98613,  808-523- 
136a 

FOR  FURTHER  INFORMATION  CONTACT 

Shirley  Whitted  or  John  D.  Kelly  (Fees. 


Permits,  and  Regulations  Division)  202- 
634-7432. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Act  specifies  that  no  fishing 
is  allowed  by  foreign  fishing  vessels  in 
the  fishery  conservation  zone  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  under  section  204  (16 
US.C.  1801  et  seq.). 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 

29. 1983.  issues  this  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  application  for 
fishing  in  1984  have  been  received 
between  January  16, 1984,  and  January 

26. 1984,  from  the  govemment(8)  shown 
below. 

Dated:  January  26, 1984. 
Cannen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service,  WMFS. 

Fishery  codes  and  designation  of 
regional  councils  which  review 


applications  for  individual  fisheries  are 
as  follows: 

Code.  Fishery,  and  Regional  Council 

ABS    Atlantic  Billfishes  and  Sharks. 

New  England,  Mid-Adantic,  South 

Atlantic  Gulf  of  Mexico,  Caribbean 
BSA    Bering  Sea  and  Aleutian  Islands 

Groundfish,  North  Pacific 
GOA    Gulf  of  Alaska,  North  Pacific 
NWA    Northwest  Atlantic  Ocean,  New 

England,  Mid-Atlantic.  South  Atlantic, 

Gulf  of  Mexico,  Caribbean 
SMT    Seamount  Groudfish  (Pacific 

Ocean),  Western  Pacific 
SNA    Snails  (Bering  Sea),  North  Pacific 
woe    Pacific  Groundfish  (Washington, 

Oregon,  and  California),  Pacific 
PBS    Pacific  Billfishes  and  Sharks, 

Western  Pacific 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 

Activity  Code  and  Fishing  Operations 

1 — Catching,  processing,  and  other 

support. 
2 — Processing  and  other  support,  only. 
3 — Other  support  only. 
4— "Joint  Venture"  in  support  if  U5. 

vessels. 


NooMiy.. 


V6SMI  nww 


Ote  saetramyr.. 


Vassal  type 


Madum  slam  tnnirtar.. 


.     "    "     ^i.. 
AppacaBori  NO. 


No-S4-0003_ 


BSA. 


AelMy 
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The  government  of  Norway  has 
applied  for  a  fishi|ig  permit  to  engage  in 
joint  venture  activities  between 
Broedrene  Saetreiliyr,  a  Norwegian 
fishing  company,  and  ocean  trawl 
corporation,  955  Park  Avenue,  New 
York,  New  York.  The  appHcation 
requests  that  5.000  mt  of  Pacific  cod  and 
2,000  mt  of  Alaska  pollock  harvested  by 
a  U.S.  vessel  in  the  transshipment  to  the 
foreign  vessel  between  March  and 
December  1984.  The  application  also 
requests  a  permit  for  the  foreign  vessel 
to  harvest  identical  amoimts  of  PaciRc 
cod  and  Alaska  pollock. 

For  information  of  the  readers,  the 
receipt  notice  of  two  joint  ventxu^ 
applications  published  in  the  Federal 
Register  Decembo-  2, 1983,  between 
Japan  and  Whitney-Fidalgo  Seafoods, 
Inc.,  and  Japan  and  Mi.  Clinton  E. 
Atkinson,  was  modified  to  include  an 
additional  vessels  are  the  OHTORI 
MARU  and  CHIKVBU  MARU 
respectively.  A  directed  fishing  permit 
application  receifit  notice  was  published 
in  the  Federal  Register  for  these  vessels 
on  December  22,  ^9«3. 

|FK  Ooc.  84-2S43  filed  1-20-84;  11:S7  am] 
BtUJNG  CODE  3S10-23-M 


National  Technical  Information 
Service 

Intent  to  Grant;  ^elusive  Patent 
License  j 

The  National  Technical  formation 
Service  (NTIS),  ujs.  Department  of 
Commerce,  intends  to  grant  to  Hoffrel 
Instruments,  Inc.,  having  a  place  of 
business  at  345  W^ilson  Avenue,  South 
Norwalk,  Connecticut  06854  an 
exclusive  right  to  pianufacture,  use,  and 
sell  products  embi)died  in  the  invention, 
"Realtime  Two-Dimensional  Mechanical 
Ultrasonic  Sector  (Scanner  with 
Electronic  Control  of  Sector  Width," 
U.S.  Patent  No.  4,io6,492.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  Uiiited  States  of 
America,  as  represented  by  the 
Secretary  of  Com  nerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^1.  The  proposed 
license  may  be  gr&nted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  astablishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  ifiterest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 


Dated:  lanuary  19. 1984. 
Douglas  J.  Campion, 

Patent  Licensing,  Office  ofGovemment 
Inventions  and  Patents,  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc  M-Z29S  Filed  1-2B-84:  &45  am) 
BILUNGCOOE  3S10-04-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  January  27. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  MFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPt^MENTARY  INFORMATION:  On 
October  14. 1983.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (48  FR  46832)  of  proposed 
additions  to  Procurement  List  1984, 
October  18, 1983  (48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  prociu-ement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  hsted. 

c.  The  actions  v\rill  result  in 
authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Prociu-ement  List  1984: 

Class  8455 

Medal,  Good  Conduct,  Marine  Corps:  8455- 

00-261-4501 
Medal  Set.  Good  Conduct,  Air  Force:  8455- 

00-082-5528 


Medal  Set,  Good  Conduct.  Army:  8455-00- 

260—5764 
Medal  Set.  WW  D  Victory:  8455-00-269-5782. 
Medal  Set  Women's  Army  Corps:  8455-00- 

269-5783 
Medal  Set,  Army  of  Occupation,  WW  11: 

8455-00-269-5763 
Medal  Set,  Asiatic-Pacific  Campaign:  8455- 

00-269-5782. 
C  W.  Fletdier, 
Executive  Director. 

(FR  Doc.  84-2327  Tiled  1-26-S4:  8:45  am) 
B4UJNQ  COOE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

January  25, 1984. 

Change  of  date  in  meeting  of  the 
USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  Study  on  the  Feasibility  of 
Air  Force  Logistics  Command's  Network 
Architecture  published  in  Federal 
Register  on  January  17, 1984,  49  FR  2006. 
It  will  be  held  on  11  February  1984 
(previously  scheduled  10  February  1984). 
Everything  else  remains  the  same. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Hairy  C  Waters, 

Alternate  Air  Force,  Federal  Register,  Liaison 
Officer. 

(FR  Doc  84-2429.  Filed  1-27-84;  8:45  am] 
BIUJNO  COOe  M10-01-M 


Department  of  tlie  Army 

Privacy  Act  of  1974;  Amendments  to 
and  Deletion  of  Notices  for  Systems  of 
Records 

agency:  Department  of  the  Army.  DOD. 
action:  Amendments  to  and  deletion  of 
notices  for  system  notices. 

summary:  The  Department  of  the  Army 
is  deleting  the  notice  for  one  system  and 
amending  and  updating  the  notices  for 
five  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  significant 
changes  are  summarized  below  and  the 
systems  notices  as  amended  are  set 
forth  below. 

DATES:  The  amendment  will  be  effective 
February  27. 1984,  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

ADDRESS:  Send  comments  to:  The 
Adjutant  General,  Headquarters. 
Department  of  the  Army.  ATTN:  DAAC- 
AMR-S,  2461  Eisenhower  Ave., 
Alexandria.  VA  22331. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Ms.  Dorothy  Karkanen  at  the 
above  address  or  telephone:  703/325- 
6163. 

SUPPLEMENTARY  INFORMATKNI:  The 
Department  of  the  Army  notices  for 
systems  of  records  subject  tp  the 
Privacy  Act  of  1974,  as  amended  (5 
.  U.S.C.  552a]  have  been  published  in  the 
Federal  Register. 

None  of  the  changes  require  an 
altered  system  report  (5  U.S.C.  552a(o]). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  23. 1984. 

Deletions 

A0225.UaDAAG 

System  Name:  Master  Index  (48  PR 
25557.  June  6. 1983). 

Reason:  In  that  this  is  only  an  index,  it 
has  been  added  to  the  notice  for  the 
relevant  system  of  records, 
AO708.02aDAPC,  which  is  set  forth 
below. 

Amendments 

AO708.02aDAPC 

System  Name:  Official  Military 
Personnel  File  (48  FR  23686,  May  26, 
1983). 

System  Location: 

A  third  paragraph  to  read  as  follows 
has  been  added: 

"An  automated  index  is  maintained  at 
the  U.S.  Army  Reserve  Components 
Personnel  and  Administrative  Center 
showing  the  actual  location  of  the 
official  Military  Personnel  File  of  retired 
and  separated  service  members". 

Purposes: 

Caption  has  been  added  and  the 
purpose  and  uses  of  the  information 
within  the  Department  of  Defense  are 
set  forth. 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  the  Purposes  for  such  Uses: 

Purpose  of  the  system  and  uses  within 
DoD  have  been  deleted  as  they  are  now 
listed  in  the  Purposes  caption.  A  routine 
use  for  disclosure  of  addiress 
information  to  military  banking  facilities 
overseas  has  been  added. 

AO708.03aDAPE 

System  Name:  Special  Review  Board 
Appeal  Case  Summary  File. 

Categories  of  Individuals  Covered  by 
the  System: 

"Cases  referred  for  promotion 
reconsideration"  has  been  added. 

Purposes: 

Caption  has  been  added  and  the 
purpose  of  the  system  and  the  uses  of 
the  information  within  DoD  set  forth. 


Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  Purposes  of  Such  Uses: 

Purposeof  the  system  and  uses  of  the 
information  within  DoD  deleted  as  they 
are  now  set  forth  under  the  Purposes 
caption. 

A091204DASG 

System  Name:  Medical  Staff 
Credential  Files. 

Purposes: 

Caption  has  been  added  and  the 
purpose  of  the  system  and  the  uses  of 
the  information  within  DoD  set  forth. 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

The  purpose  for  the  system  and  the 
uses  within  the  DoD  have  been  deleted 
as  they  are  set  forth  imder  the  Purpose 
Caption. 

Retention  and  Disposal: 

Entry  has  been  updated. 

A0917.09aDAPE 

System  Name:  Alcohol  and  Drug 
Abuse  Rehabilitation  Files. 

Puposes: 

Caption  added  and  purpose  of  the 
system  and  uses  of  the  information  DoD 
set  forth. 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  Purposes  of  Such  Uses: 

Purpose  of  the  system  and  the  uses  of 
the  information  within  DoD  deleted  as 
they  are  set  forth  under  the  Purposes 
caption. 

Notification  Procedures: 

Address  has  been  updated. 

Al010.07aTRADOC 

System  Name:  Army  School  Files. 

This  system  has  been  redesignated 
"A1005.01  TRADOC "  and  renamed 
"Junior  ROTC/NDCC  Instructor  Files". 

System  Location: 

Location  of  Army  ROTC  Regions  have 
been  set  forth. 

Purposes: 

Caption  has  added  and  the  purpose  of 
the  system  and  the  uses  of  the 
information  within  DoD  set  forth. 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
'   Users  and  the  Purposes  of  Such  Uses: 

Purpose  of  the  system  and  uses  within 
DoD  have  been  deleted  as  they  are  set 
forth  under  the  Purposes  caption. 

Note  that  the  ROTC  Regions  have 
been  added  to  the  Records  Access 
Procedures  and  Records  Source 
Categories. 

A0708.02aDAPC 

SYSTEM  name: 

Official  Military  Personnel  File. 


SYSTEM  location: 

Primary  Location:  Personnel 
Information  Systems  Directorate,  U.S 
Army  Military  personnel  Center 
(MILPERCEN).  200  Stovall  Street, 
Alexandria.  VA  22332. , 

Secondary  Location:  U.S.  Army 
Enlisted  Records  and  Evaluation  Center 
U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center 
and  National  Personnel  Records  Center, 
General  Services  Administration. 

An  automated  index  exists  at  the  U.S. 
Army  Reserve  Components  Personnel 
and  Administration  Center  showing 
physical  location  of  the  Official  Military 
Personnel  File  of  retired  and  separated 
service  members. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Each  individual  on  active  duty  in  the 
U.S.  Army  in  enlisted,  appointed,  or 
commissioned  status;  and  each 
individual  who  was  an  enhsted, 
appointed,  or  commissioner  member  of 
the  U.S.  Army  and  who  was  completely 
separated  by  discharge,  death,  or  other 
termination  of  his/her  mihtary  status. 

CATEOORtES  OF  RECORDS  M  THE  SYSTEM: 

Records  include  enlistment  contract; 
Veterans  Administration  benefit  forms: 
physical  evaluation  board  proceedings; 
military  occupational  specialty  data: 
statement  of  service;  qualification 
record;  group  life  insurance  election; 
emergency  data;  application  for 
appointment;  qualification/evaluation 
report;  oath  of  office;  medical 
examination;  security  questionnaire; 
application  for  retired  pay;  application 
for  correction  of  military  records; 
application  for  active  duty;  transfer  or 
dischange  report;  active  duty  report; 
voluntary  reduction;  line  of  duty  and 
misconduct  determinations;  discharge  or 
separation  reviews;  police  record 
checks;  consent/declaration  of  parent/ 
guardian;  Army  ROTC  supplemental 
agreement;  award  recommendations; 
academic  reports;  casualty  reports;  U.S. 
field  medical  card;  retirement  points; 
deferments;  pre-induction  processing 
and  commissioning  data;  transcripts  of 
military  records  summary  sheets; 
reviews  of  conscientions  objector  status 
applications;  elections  of  options;  oathes 
of  enlistment:  enlistment  extensions: 
survivor  benefit  plans;  efficiency 
reports;  records  of  proceeding.  Title  10 
U.S.C.  815  appeal  actions; 
determinations  of  moral  eligibility; 
waiver  of  disquahfications;  temporary 
disabihty  records;  changes  of  name; 
statements  for  enlistment; 
acknowledgements  of  service;  retired 
benefits  data;  applications  for  review  by 


3508 


Federal  Register  /  Vol.  49.  No.  19  /  Friday.  January  27,  1984  /  Notices 


physical  evaluations  boards  and 
disability  boards:  appointments: 
designations;  evaluiitions:  extensions: 
birth  certificates:  photographs; 
citizenship  statements  and  status; 
educational  constructive  credits/ 
transcripts;  flight  status  board  reviews: 
assignment  agreements/limitations/ 
waivers/election  aitd  travel;  efficiency 
appeals;  promotion/reduction 
commendations/approvals, 
declinations/announcements/ 
notifications/reconsiderations/ 
worksheets/elections/letters  of 
notification  to  deferred  officers  and 
promotion  passovef  notifications: 
absence  without  leive  and  desertion 
records:  FBI  reports;  Social  Security 
Administration  (SSA)  corresponsence: 
miscellaneous  correspondence, 
documents,  and  military  orders  relating 
to  militray  service  ipicluding  information 
pertaining  to  dependents,  inter-service 
actions,  inservice  details, 
determinations,  reliefs,  components: 
awards,  pay  entitleinents,  releases, 
transfers,  and  othei  military  service 
data.  I  > 

autmomrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ptmposE: 

These  records  ar ;  created  and 
maintained  to:  (a)  Ilanage  the  member's 
Army  service  effec  ively,  (b)  document  a 
memoer's  military  service,  and  (c) 
safeguard  the  rightj  of  the  member  and 
the  Army.  I 

Used  by  the  Department  of  the  Army: 
To  maintain  ,  use,  aollect,  correct  and 
disseminate  infonnation  with  respect  to 
an  individual's  military  status  or  former 
military  status,  including  regular 
reserve,  retired,  separated,  or  deceased. 

Used  by  Department  of  Defense:  To 
authorize  and  consummate 
interdepartmental  actions  relating  to 
inter-service  requiijements. 

ROUTINE  uses  OF  REOOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  State:  To  issue 
passport/visa,  to  document,  persona 
non  grata  status,  attache  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
Department  of  Stale. 

Department  of  Justice:  To  Rle 
fingerprints  and  to 'perform  investigative 
and  judical  functiotis. 

Department  of  Agriculture:  To 
coordinate  mattersi  related  to  its 
advanced  education  program. 

Department  of  Labor:  To  accomplish 
actions  required  udder  Federal 
Employees  Compelisation  Act. 


Department  of  Health  and  Human 
Services:  To  provide  services  authorized 
by  medical,  health,  and  related  functions 
pursuant  to  10  U.S.C.  1074-1079. 

Nuclear  Regulatory  Commission:  To 
accomplish  requirements  incident  to 
nuclear  accident/incident  control  officer 
functions. 

American  Red  Cross:  To  accomplish 
coordination  and  service  functions 
including  blood  donor  programs  and 
emergency  investigative  support  and 
notifications. 

Civil  Aeronautics  Board:  To 
accomplish  flight  qualifications, 
certification,  and  licensing  actions. 

Federal  Aviation  Agency:  To 
determine  rating  and  certification 
(including  medical]  of  in-service 
aviators.         ''  ' 

General  Services  Adminstration:  To 
records  storage  and  archival  services 
and  for  printing  of  directories  and 
related  material  which  inlcude  personal 
data. 

US  Postal  Service:  To  accomplish 
postal  service  authorization  involving 
postal  officers  and  mail  clerk 
authorizations. 

Veterans  Administration:  To  provide 
information  relating  to  service,  benefits, 
pensions,  in-service  loans,  insurance, 
and  appropriate  hospital  support. 

Bureau  of  Immigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  alien  registration  and  annual  j 
residence  location. 

Office  of  the  President  of  the  United 
States:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission:  To 
obtain  licenses  for  military  members 
accredited  as  captian,  mate,  and  harbor 
master  for  duty  as  transportation  Corps 
warrant  officer.  - 

Each  of  the  Several  States,  and  U.S. 
Possessions:  To  support  state  bonus 
applications;  to  fulfill  income  tax 
requirements  appropriate  to  ser\'ice 
member's  home  of  record:  to  record 
name  changes  in  state  bureaus  of  vital 
statistics:  and  for  National  Guard 
affairs. 

Civilian  Educational  and  Training 
Institutions:  To  accomplish  student 
registration,  tiution  support,  tests,  and 
related  requirements  incident  to  in- 
service  education  programs  in 
compliance  with  10  U.S.C,  Chapters  102 
and  103. 

Social  Security  Administration:  To 
obtain  or  verify  Social  Security  Account 
Number;  to  transmit  Federal  Insuarance 
Compensation  Act  deductions  from 
member's  wages. 


Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
information  pertaining  to  inter-service 
relationships  between  US  Coast  Guard 
and  US  Army  when  service  members 
perform  duty  with  USCG. 

Civil  Authorities:  for  compliance  with 
10  U.S.C.  814. 

Federal  Emergency  Management 
Agency:  To  facilitate  participation  of 
Army  members  in  civil  defense 
planning,  training,  and  emergency 
operations  pursuant  to  the  military 
support  of  civil  defense  as  prescribed  by 
DoD  Directive  3025.10  and  Army 
Regulation  500-70. 

Director  of  Selective  Service  System: 
Report  of  Non-Registration  at  time  of 
separation  processing,  of  individuals 
who  decline  to  register  with  Selective 
Service  System:  such  report  will  contain 
name  of  individual,  date  of  birth.  Social 
Security  Number,  and  mailing  address  at 
time  of  separation. 

Other  elements  of  the  Federal 
Government  pursuant  to  their  raspect  ve 
authority  and  responsibility. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  cases  to  be  a  client/patient, 
maintained  in  connection  with  the 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated, 
or  directiy  or  indirectly  assisted  by  any 
department  or  agency  of  the  U.S.  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
21  U.S.C.  1175  and  42  U.S.C.  4582.  These 
statutes  take  precedence  over  the 
Privacy  Act  of  1974  in  regard  to 
accessibhty  of  such  records  except  to 
the  individual  about  whom  the  record 
pertains.  Blanket  Routine  Uses  of 
general  applicability  identified  in  48  FR 
25503.  June  6, 1983  do  not  apply  to 
certain  alcohol  and  drug  abuse 
treatment  records. 

Military  Banking  Facilities  Overseas: 
Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forced  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  on  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
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the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 

POUCm  AND  MUCnCES  foil  STOmNQ, 
HEI— WNU,  ACCESSmO,  RCTAMIMa,  AND 
OIWOWNO  OF  RECONOS  IN  THE  SYSTEM: 

STORAGE: 

MicroHche  stored  randomly  in 
electromechanical  storage/retrieval 
devices.  Temporary  files  consist  of 
paper  records  in  file  folders;  selected 
data  automated  for  management 
purposes  on  tapes,  discs,  cards,  and 
other  computer  media. 

RETmEVABIUTY: 

Alphabetically  by  surname; 
automated  date  retrieved  by  name,  SSN 
or  ADP  parameten  records  of  reserve, 
retired,  and  deceased  persons  retrieved 
by  SSN  terminal  digit  sequence. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  records  are  further  protected 
by  authorized  password  system  for 
access  terminals,  contoUed  access  to 
operations  locations,  and  controlled 
output  distribution. 

RETENTION  AND  OISPOSAU 

Microfiche  and  paper  records  are 
permanent;  retained  in  active  file  until 
termination  of  service,  following  which 
they  are  retired  to  the  U.S.  Army 
Reserve  Components  Personnel  and 
Administration  Center,  St.  Louis,  MO 
63132. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components  serving  on 
active  duty]  should  be  sent  to  the 
System  Manager. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components  serving  on  active  duty] 
should  be  sent  to  Conunander,  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  Ft.  Benjamin  Harrison,  IN  46249. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  rteservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to:  Commander,  U.S.  Army  Reserve 
Components  Persoimel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132. 


Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  June  30, 1917,  or  enlisted  members 
who  were  completely  separated  after 
October  31, 1912  should  be  sent  to: 
Chief,  National  Personnel  Records 
Center,  GSA  9700  Page  Boulevard,  St. 
Louis,  MO  63132. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
record  must  provide  full  name,  service 
identification  number,  SSN,  military 
status,  and  mailing  address.  The  SSN  is 
required  to  retrieve  and  identify  the 
record  sought  Failure  to  provide  the 
SSN  can  result  in  an  incomplete  search. 
The  Army  rules  for  access  and  for 
appealing  initial  denial  decisions  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  not  granting  amendment 
are  contained  in  Army  Regulation  340- 
21  (32  CFR  part  505). 

RECORD  SOURCE  CATEGORIES: 

Enlistment  appointment  or 
commission  related  forms  pertaining  to 
individual's  military  status;  academic, 
training,  or  qualifications  records 
acquired  prior  to  or  during  military 
service;  correspondence,  forms,  records, 
documents,  and  other  relevant  papers  in 
Department  of  the  Army,  other  Federal 
Agencies,  or  state  and  local 
governmental  entities;  civilian  education 
and  training  institutions;  and  members 
of  the  public  when  information  is 
relevant  to  the  service  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.03aDAPE 

SYSTEM  name: 

Special  Review  Board  Appeal  Case 
Summary  File. 

SYSTEM  location: 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel  Special  Review  Board  (SRB) 
(DAPE-MPD-CD),  Washington,  D.C. 
20310. 

categories  of  individuals  covered  by  the 
system: 

Army  officer  personnel  who  have 
submitted  substantive,  as  opposed  to 
administrative,  appeal  of  Officer 
Evaluation  Reports,  Academic 
Evaluation  Reports,  and  cases  referred 
for  promotion  reconsideration. 


Appeal  Files  Containing: 
Identification  data  on  indi\ndual.  date  of 
appeal,  dotes  of  contested  OER/AEF 
period,  and  supporting  doctunentation; 
promotion  reconsideration  referrals 
including  information  provided  by  the 
promotion  board  and  relevant 
documents  from  individual's  OMPF: 
names  of  voting  SRB  members,  names  of 
persons  contacted  by  SRB,  summary  of 
evidence  considered  discussion, 
recommendations,  conclusions,  final 
determination  of  appeal  and 
disposition. 

authorrrv  for  maintemance  of  the 
system: 

10  U.S.C.  3012. 

PURPOSE: 

To  review  and  adjudicate  appeals  of 
Officer  Evaluation  Ratings,  Academic 
Ratings,  and  promotion  board 
reconsideration  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAMB}  M 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  of  general 
applicability  for  all  Army  systems. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  TH»8VSTEM: 

STORAGE: 

Paper  records  in  folders. 

RETRIEV  ability: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  designated  authorized 
persons  in  buildings  which  are  protected 
by  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  by  the  Special 
Review  Board  for  20  years.  Records  are 
destroyed  by  tearing,  burning,  pulping, 
shredding,  or  macerating. 

SYSTEM  MANAaEfl(S)  AND  AODRCSt: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
mailing  address;  Deputy  Chief  of  Staff 
for  Personnel  Headquarters, 
Department  of  the  Army.  ATTN:  DAPE- 
MAD-CD.  Room:  2C-749,  The  Pentagon. 
Washington.  D.C.  20310. 

NOTIF1CATKM  PROCCOUnC 

Information  may  be  obtained  from  the 
System  Manager,  either  by  writing  or 
calling:  (telephone:  202/697-7619). 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
in  this  system  of  records  pertaining  to 
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them  should  write  to  or  visit  the  System 
Manager.  The  requeft  should  include 
full  name,  current  address  and 
telephone  number.  Fbr  personal  visits, 
individual  must  provjide  acceptable 
identification  such  a^  military 
identification  card,  the  Army  rules  for 
access  and  appealing  denials  of  access 
are  contained  in  Anty  Regulation  340- 
21  (32  CFR  Part  505).l 

CONTESTINO  RCCOMO  PMOCEOURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial  denials  of 
amendment  are  contained  in  Army 
Regulation  340-21  [3t  CFR  Part  505). 

RECOm  SOURCE  CATEqOfllES: 

From  the  individual,  relevant  Army 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKNIS  OF  THE  ACT- 

None. 
A0912.04OASG 

SYSTEM  name: 

Medical  Staff  Credentials  File. 


system  locatkmc 

Medical  treatment 
commands,  installations 


facilities  at  Army 
and  activities. 


cateoories  of  moivkxials  covered  by  the 

system: 

Individuals  performing  clinical 
.practice  in  medical  treatment  facilities. 

CATEOORIES  OF  RECOI^  IN  THE  SYSTEM: 

Documents  reflecting  delineation  of 
clinical  privileges  anjd  clinical 
performance. 


AUTHORITY  FOR  MAINTaXANCE  OF  THE 
SYSTEM: 

5  use.  301;  10  U.$.C.  1071. 


jssess  capability  of 


PURPOSE: 

To  determine  and 
practitioner's  clinical  practice  and,  in 
specific  instances,  to  provide  clinical 
privilege  information  to  other  military 
medical  facilities.     ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOma  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  l^e  provided  to 
certain  civilian  hospitals,  the  Federation 
of  State  Medical  Boards  of  the  U.S.. 
State  Licensure  Autlurities,  and  other 
appropriate  professional  regulating 
bodies.  See  also  the  blanket  routine  uses 
of  general  applicability  for  all  Army 
systems.  I 

POUCICS  ANO  PRACnCtS  FOR  STORINO, 

RETmeviNa,  accessin«,  retainino,  and 

OISPOSINO  OF  record  |N  THE  SYSTEM: 

•tonaqk: 

Paper  records  in  ftle  folders. 


retrievabiutv: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facility  commander  and  credentials 
committee  members. 

retention  ano  disposal: 

Records  are  retained  at  medical 
treatment  facility  of  individual's  last 
assignment.  Records  of  military 
members  are  transferred  to  individual's 
Military  Personnel  Records  Jacket  upon 
separation  or  retirement.  Records 
pertaining  to  civilian  personnel  are 
retained  in  the  medical  treatment 
facility  where  last  employed  and 
destroyed  5  years  after  employment 
terminates.  Records  are  destroyed  by 
tearing,  burning,  pulping,  shredding  or 
macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  D.C.  20310. 

NOTinCATtON  PROCEDURE: 

Information  may  be  requested  from 
the  commander  of  the  medical  treatment 
facility  where  practitioner  provided 
clinical  service. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  should 
contact  the  commander  of  the  medical 
treatment  facility  where  clinical  service 
was  provided,  ftimishing  full  name,  and 
signature.  The  Army  rules  for  access 
and  appealing  initial  denials  of  access 
are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505). 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial  denials  of 
amendment  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Interview,  individual's  application, 
medical  audit  results,  other 
administrative  or  investigative  records 
obtained  from  civilian  or  military 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  of  THE  ACT: 

None.  I 

A0917.09aOAPE  * 

SYSTEM  name: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files. 


SYSTEM  location: 

Primary:  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
(ADAPCP)  rehabilitation/counseling 
facihties  (e.g..  Community  Counseling 
Centers/ADAPCP  Counseling  Facilities) 
at  Army  installations  and  activities. 

Secondary:  U.S.  Army  Safety  Center 
(PESC-D).  Ft.  Rucker,  AL  36362. 

categories  of  individuals  covered  by  the 

system: 

Any  individual  (military,  civilian, 
family  member)  who  is  eligible  for  care 
and  is  referred  to  and  enrolled  in  the 
ADAPCP  for  rehabilitation,  pursuant  to 
Army  Regulation  600-«5. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Primary:  Copies  of  client  intake 
records,  progress  reports,  psychosocial 
histories,  counselor  observations  and 
impressions  of  client's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  laboratory 
procedures  performed,  results  of 
biochemical  urinalysis  for  alcohol/drug 
abuse,  and  similar  or  related  documents. 

Secondary:  Copies  of  client  intake 
records,  progress  reports,  and 
demographic  composites  thereof. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  10  U.S.C.  1071.  Note 
(1976)  •• 

PURPOSE: 

Primary:  To  treat,  counsel,  and 
rehabilitate  individuals  who  participate 
in  the  Army's  Alcohol  and  Drug  Abuse 
Prevention  and  Confrol  Program. 

Secondary:  Client  intake  and  progress 
reports  are  used  to  provide  essential 
management  information  concerning  the 
ADAPCP  to  measure  the  magnitude  of 
alcohol  and  other  drug  abuse  within  the 
Army,  to  measure  progress  in  the  Army 
prevention  program,  to  measure 
progress  in  the  rehabiHtative  medical 
treatment  aspect  of  the  program,  to 
provide  statistical  trends  of  support 
policy  and  procedural  changes,  to 
support  and  justify  funding  and 
manpower  requirements  for  the 
program,  and  to  provide  statistical 
information  (not  individually 
identifiable  data)  in  respoit^e  to  the 
public  media,  members  of  Cdi^gress.  or 
other  government  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOOmtS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  syst^  of  records 
is  exempt  from  the  ArmVblanket  routine 
uses  of  general  applicaj^lity. 
Information  is  disclosable  only  to  the 
following  persons/agencies: 
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a.  To  health  care  components  of  the 
Veterans  Administration. 

b.  To  qualified  personnel  conducting 
scientific  research  or  audits  or  program 
evaluations,  provided  that  a  patient  may 
not  be  identified  in  such  reports,  or  his 
or  her  identify  further  disclosed  by  such 
personnel. 

c.  In  response  to  a  court  order  based 
on  the  showing  of  good  cause  in  which 
the  need  for  disclosure  and  the  public's 
interest  is  shown  to  exceed  the  potential 
harm  that  would  be  incurred  by  the 
patient,  the  physician-patient 
relationship,  and  the  Army's  treatment 
program. 

Nota. — RecordB  of  identify,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  subjected  to  standard  executive 
and  system  control  program  plus  the  aduit/ 
edit  and  data  base  management  system 
designed  by  the  U.S.  Army  Safety  Center. 

RETENTION  AND  CMSPOSAU 

Primary:  Records  are  destroyed  1  year 
after  termination  of  the  patient's 
treatment,  unless  the  Anny  Medical 
Department  Activity/Facility 
commander  authorized  retention  for  an 
additional  6  months. 

Secondary:  Manual  records  are 
retained  up  to  18  months  or  until 
information  taken  therefrom  and  entered 
into  computer  records  is  transferred  to 
the  "history"  file,  whichever  is  sooner. 
Disposal  of  manual  records  is  by 
burning  or  shredding.  Computer  records 
are  retained  permanently  for  historical 
and/or  research  purposes. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
tfie  Army  (DAPE-HRA).  The  Pentagon. 
Washington,  D.C.  20310. 

NOTmcATiON  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
either  the  commander  of  the  medical 
center/medical  department  activity 
where  treatment  for  alcohol/drug  abuse 
was  obtained,  or  the  U.S.  Army  Drug 
and  Alcohol  Technical  Activity.  Room 
323.  Nassif  Building,  Falls  Church  VA 
22041.  Individuals  should  furnish  their 
full  name,  date  of  birth.  Social  Security 
Number,  current  address  and  telephone 
number,  and  signature.  The  furnishing  of 
this  personal  data  is  voluntary. 


However,  record  searches  will  be 
limited  by  the  data  furnished. 

RECORD  ACCESS  procedure: 

Individual  seeking  access  to  their 
records  should  contact  the  appropriate 
official  as  specified  in  the  "Notification 
Procedure"  section,  furnishing  the 
information  required  by  that  section. 
The  Army  rules  for  access  and  appeal  of 
inifial  denials  of  access  are  contained  in 
Army  RegulaUon  340-21  (32  CFR  Part 
505). 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial  denial  of 
amendment  actions  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  by  interviews  and 
history  statements;  abstracts  or  copies 
of  pertinent  medical  records;  abstracts 
from  personnel  records;  results  of  tests; 
physicians'  notes,  observation  of  client's 
behavior;  related  notes,  papers,  and 
forms  from  counselor,  clinical  director, 
and/ or  commander. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

SYSTEM  name: 

Junior  ROTC/NDCC  Instructor  Files 

SYSTEM  location: 

Headquaters.  Army  Training  and 
Doctrine  (TRADOC)  schools,  colleges, 
training  centers,  and  ROTC  Regions  at 
Fort  Bragg,  NC;  Fort  Knox,  KY;  Fort 
Riley,  KS;  and  Fort  Lewis,  WA. 

CATEGORIES  OF  INDIVIDUALS  IN  THE  SYSTEM: 

Assigned  and  potential  instructors 
and  guest  speakers  at  the  above 
locations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Instructor  evaluation  forms, 
qualification  data,  'biographic  sketches 
and  similar  and  related  docimients. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2031  and  4651. 

„  purposes: 

To  record  qualifications,  experience, 
effectiveness,  and  other  similar  related 
information  about  potential  and 
assigned  instructions  and  guest 
speakers. 

Used  by  Army  schools  and  ROTC 
Regions  to  determine  assignment  or 
employment  of  instructors  and  their 
utilization,  and  to  access  their  need  for 
additional  training. 


ROUTINE  USES  OF  RECORDS  MAMT  AIMED  W 
THE  SYSTEM,  INCLUDMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  uses: 

See  blanket  routine  uses  of  general 
applicability  for  all  Army  systems  of 
records. 

POUCtES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSMtO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEVABUTV: 

By  name.  Social  Security  Number 
(SSN),  and  year. 

storage: 

Records  are  stored  in  locked  cabinets 
or  rooms  depending  on  location. 

RETENTION  AND  disposal: 

Retained  for  two  years  after  instructor 
is  transferred  or  after  the  guest  speaker 
speaks.  Records  on  potential  instructors 
or  speakers  who  are  not  assigned  or 
who  do  speak  are  destroyed  when  they 
are  no  longer  considered  of  interest 
Records  are  destroyed  by  tearing, 
burning,  pulping,  shredding,  or 
macerating. 

SYSTEM  MANAGER  AND  ADDRESS: 

Commander,  U.S.  Army  Training  and 
Doctrine  Command.  Mailing  Address: 
Commander.  U.S.  Army  Training  and 
Doctrine  command.  ATTN:  ATAC-FCIA, 
Fort  Monroe.  VA  23651. 

NOTIFICATION  procedure: 

Written  request  should  be  addressed 
to  the  commander  of  the  appropriate 
school,  college,  training  center,  or  ROTC 
Region.  Individuals  should  furnish  their 
full  names,  SSNs,  duty  position, 
academic  department  and  dates  of 
service  at  the  training  activity. 
Furnishing  the  personal  data  is 
voluntary,  however,  records  searches 
will  be  limited  to  the  data  furnished. 


RECORD  ACCESS  I 

Provide  the  information  listed  under 
the  "Notification  Procedures"  caption  to 
the  appropriate  commander. 

The  Army  rules  for  access  and 
appealing  initial  denials  of  access  under 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
denials  of  amendment  are  contained  in 
Army  RegulaUon  340-21  (32  CFR  Part 
505).  For  further  information  contact  the 
System  Manager. 
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HCCOnO  SOUHCC  CATCOOWIES: 

Staff  and  faculty  of  the  appropriate 
school,  college,  traini^  center,  or  ROTC 
Region. 

SYSTEM  EXEMPCO  FROM  CCRTAIN  PMOVISIONS 
OFTHCACr. 

None. 

[Fit  Doc  S«-23n  Filed  I-2B-M:  ^  ami 
aHXMQCOOC  nio-M-M 
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DEPARTMENT  OF  EDUCATION 

National  Diffusion  Network  Program; 
Application  Notice  EttatHlshIng 
Closing  Dates  for  Fiscal  Year  1984 


Ftacal 


Correction 

In  PR  Doc.  M-2022  beginning  of  page 
2929  in  the  issue  of  Ti|esday,  January  24, 
1984,  make  the  following  correction. 

On  page  2930,  third  column,  in  the 
table,  the  closing  dates  now  reading 
"Dec.  1. 1984"  and  "Dec.  9, 1984"  should 
read  "March  1, 1984"  jand  "March  9, 
1984"  respectively. 

aiLUNQCOOE  1«08-ei-« 


UMI 


National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education,  ^. 
action:  Notice  of  meeting. 

summary:  This  noticQ  sets  forth  the 
schedule  and  propos^  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Sectic^n  10(a)(2]  of  the 
Federal  Advisory  Cofimittee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  thei|  opportunity  to 
attend. 
DATES: 

October  10, 1984 — Review  Comment 
on  first  draft  of  Annujal  Report  9:00  a.m.- 
4:30  p.m.  j 

October  11, 1984 — Business  Meeting 
9:00  a.m.-4:30  p.m. 

AOORE8S:  The  two  day  meeting  will  take 
place  in  the  Mercury  Room  of  the 
Capitol  Holiday  Inn,  ^50  C  Street  SW.. 
Washington,  D.C. 

FOR  FURTHER  INF0R1MT10N  CONTACT: 
Ramon  Ruiz,  Designarted  Federal 
Official,  Room  421,  R^po^te^'8  Building, 
400  Maryland  Avenu0  SW.,  Washington. 
D.C.  20202,  (202)  245^600. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secret^  of  the 


Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proHcient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

October  10, 1984— The  Council  will 
review  and  comment  on  the  first  draft  of 
the  Annual  Report. 

October  11. 1984— the  Agenda  for  the 
second  day  includes: 

I.  Introductions 

II.  Old  Business 
in.  New  Business 

— Plans  for  the  participating  of  NACBE 
during  the  NABE  Convention  in  San 
Antonio,  Texas. 

— Plans  for  the  Houston,  Texas  Forum 
during  NSBA  Convention. 

— ^Dates  for  Public  Hearings. 

Dated:  January  23. 1984. 

Jesse  M.  Soriano, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

[FR  Doc  8«-Z332  Filed  1-28-84;  8:45  am) 
MLLMO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Conmiittee  on  Enhanced  Oil  Recovery 
will  meet  in  January  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group' 
will  hold  its  fifteenth  meeting  on 
Monday.  January  30. 1984.  starting  at 
9:00  a.m.,  in  Room  1820  of  the  StoufTer's 
Greenway  Plaza  Hotel,  Six  East 
Greenway  Plaza.  Houston.  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 


2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinf  nt 
to  the  overall  assignment  from  the  .Ji 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  tfie  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil.  Gas.  and  Shale 
Technology.  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  PubUc  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  hohdays. 

Issued  at  Washington.  D.C  on  January  17, 
1984. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 


[FR  Doc  84-2413  FIM 1-28-84: 8:46  am] 
BILLHM  CODC  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP81-61-015] 

ANR  Pipeline  Co.  (Formerly  Michigan 
Wisconsin  Pipe  Line  Co.);  Proposed 
Amendments  to  Post  Audit  Reports 

January  23, 1984. 

Take  notice  that  on  January  13. 1984. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  the  following  amendments  to 
its  Post  Audit  Report  to  reflect  an 
additional  credit  to  Other  Operating 
Revenues  for  the  locked-in  period: 
Amended  Schedule  1 — Derivation  of 

Company's  Resale  Revenue 

Underrecovery 
Amended  Schedule  la— Detail  of 

Company's  Resale  Revenue 

Underrecovery.  Identifying  No  Refund 

to  Resale  Customers 
Amended  Schedule  2— Overall  Cost  of 
'  Service — Statement  A 
Amended  Schedule  8— Allocation  of 

Overall  Cost  of  Service — Statement  I 
Amended  Schedule  10— Other  Opierating 

Revenues 
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Amended  Schedule  12 — Derivation  of 
Resale  Rates 

ANR  asserts  that  its  Resale  Revenue 
Underrecovery,  as  exhibited  in  Schedule 
la,  prevents  refunds  to  its  resale 
customers. 

ANR  states  that  copies  of  its  filing 
were  sent  to  its  customers,  all  parties  to 
the  proceeding,  and  the  following  state 
commissions:  Illinois  Commerce 
Commission,  Public  Service  Commission 
of  Indiana,  Iowa  State  Commerce 
Commission,  Kansas  State  Corporation 
Commission,  Michigan  Public  Service 
Commission,  Missouri  PubUc  Service 
Commission,  PubUc  Utilities 
Commission  of  Ohio,  Tennessee  Public 
Service  Commission  and  Public  Service 
Commission  oi^  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Rling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  Accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vnll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 
Secretory- 

[Fit  Doc.  S4-Z337  Piled  1-28-84: 8:4S  am| 
BtLUNQ  CODE  C717-01-M 


[Docket  Na  ER82-481-008] 

Arizona  Public  Service  Co^ 
Compliance  Report 

{anuary  24, 1984. 

Take  notice  that  on  November  30, 
1983,  Arizona  Public  Service  Company 
(Arizona)  submitted  for  filing  its 
Compliance  Report  pursuant  to  a 
Commission  Order  dated  October  19. 
1983. 

Arizona  states  that  copies  of  its 
Compliance  Report  have  been  mailed  to 
each  party  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426,  on  or 
before  January  31, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phunb, 
Secretary. 

[FK  Doc  84-2348  PBcd  l-IB-84:  8:48  affl| 
MLLMO  CODE  e717-01-M 

[Docket  No.  CP83-60-001  ] 

Arltansas  LxHiisiana  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

January  23, 1964. 

Take  notice  that  on  January  11, 1984, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff  First" 
Revised  Volume  No.  2: 
Original  Sheets  No.  212  through  220. 

Arkla  cites  the  Commission  order 
dated  December  2, 1983,  in  Docket  No. 
CP83-60-WI  (the  order)  and  intends  that 
its  filing  be  deemed  as  in  comphance 
therewith. 

According  to  Arkla,  the  order  requires 
Arida  to  submit  its  Rate  Schedule  No. 
XT-55. 

Arkla  proposes  an  effective  date  of 
January  11, 1984.  and  requests  all 
waivers  required  thereto.  In  the 
alternative,  if  a  waiver  is  disallowed, 
Arkla  requests  an  effective  date  of 
February  9. 1984. 

Arkla  states  that  copies  of  its  filing 
have  been  sent  to  the  Southwestern 
Electric  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|TK  Doc.  84-2338  Filed  1-28-84: 8:45  unl 
BiLUNO  CODE  ariT-OI-M 


[Docket  Na  ER84-206-000] 

The  Empire  District  Electric  Co^  Filing 

lanuary  24, 1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  The  Empire  District 
Electric  Company  (Empire)  on  January 
11, 1984  tendered  for  filing  FERC  Electric 
Tariff  1st  Revised  Volume  No.  1.  Section 
6,  8th  Revised  Sheet  No.  22,  Index  of 
Purchasers;  and  an  unexecuted  service 
agreement  with  Saken  Electric 
Cooperative,  Ina  of  Girard.  Kansas. 

Empire  states  that  the  filing  is  being 
made  to  change  Sekan  to  the  W-2  rate 
schedule.  This  change  was  anticipated 
and  agreed  to  in  FERC  Case  ER82-465- 
000.  "The  annual  revenue  increase  will  be 
$51,344  based  on  the  12  months  ended 
October  31, 1984. 

Empire  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426,  in  accordance 
with  §Stfll  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  6, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

8ASua| 


PH  Doc  S4-Z34S  Filed  1 
mULMta  CODE  •717-ei-M 


[Docket  Na  RPS4-41-000] 

Great  Lakes  Gas  Transntlssion  Co.; 
Proposed  Waiver  of  Terms  In  FERC 
Gas  Tariff 

January  23, 1984. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
on  January  12, 1984,  tendered  for  filing  a 
proposal  to  waive  the  minimum  annual 
bill  provision  contained  in  section  4.1(b) 
of  Rate  Schedule  CQ  to  Great  Lakes 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  This  waiver  is  for  the  contract 
year  ending  October  31, 1983. 

Great  Lakes  asserts  that  an  agreement 
has  been  made  with  one  of  its  Resale 
Customers.  Natural  Gas  Pipeline 
Company  of  America  (Natural), 
regarding  the  deferral  of  a  payment 
owed  by  Natural  to  Great  Lakes  under 
section  4.1(b].  The  deferral  is  to  be  for  a 


UMI 
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four  year  period  ending  December  20, 
1987,  but  has  conditio^  including 
monthly  interest  payiients,  and  the 
occurence  of  appropriiate  regulatory 
authorization.  The  agreement  is 
attached  to  their  filing  as  Appendix  A. 

Great  Lakes  states  that  its  agreement 
with  Natural  is  made  possible  by  a 
similar  agreement  between  Great  Lakes 
and  TransCanada  Pipelines  Limited 
(TransCanada).  TransCanada  has 
offered  similar  conce$sions  to  Great 
Lakes  that  enable  Grgat  Lakes  to  enter 
into  the  agreement  with  Natural.  Great 
Lakes  argues  that  the  chain  of 
agreements,  between  TransCanada, 
itself,  and  Natural,  ar^  in  the  public 
interest,  and  require  waiver  for  the 
contract  year  ending  October  31, 1983,  of 
section  4.1(b)  of  its  FBRC  Gas  Tariff. 

Great  Lakes  states  that  a  copy  of  this 
document  has  been  served  on  all  of  its 
customers  and  the  Public  Service 
Commissions  of  the  states  of  Minnesota, 
Wisconsin  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Co^nmission.  825 
North  Capitol  Street,  ^.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedute  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 


should  be  filed  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennfltfa  F.  Plumb, 
Secretary. 

[FR  Doc.  84-2340  Filed  1-26-84:  8:4S  amj 
BILUMG  CODE  C717-01-II 


[Docket  No.  CI75-«6-001] 

Hunt  Petroleum  Corp.;  Applications  To 
Amend  Certificates  To  Estat>listi 
Entitlement  to  Section  109  Price ' 

January  24, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
thq,  section  109  price  consistent  with  the 


'  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC,  649  F.2d  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  6. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to  _ 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Oockgt  No.  «id  date  NM 


075-66-001.  Jaa  9.  1904.. 


075-67-001.  J«i.  9,  1964 

075-92-000.  Jan.  9.  1964 — 
O81-195-00i  Ooc.  27,  1963 

081-205-001.  Dec.  27.  1963 

081-320-001.  Dec.  27.  1983... 
C181-49O-0O1.  Dec.  27.  1963.- 
0179-422-001.  Jaa  16.  1964.._ 

079-423-001.  Jan.  16,  1964 

079-424-001.  Jan.  16,  1964 

079-425-001.  Jan.  16.  1964. 


A{)p(icant 


Hun«    Pelrotaum    Cofp.    2400    Thanksgiving    Tower, 

DaHas.  Tex.  75201. 
Hunt  Indualnes.  2400  Thanksgiving  Toiwar.  OaNas,  Tax. 

75201. 
Prosper    Energy    Corp..    2400    Ttiantagiving    Towar, 

Dallas.  Tex.  75201 
ARCO  Oil  &  Gas  Co .  DivisKin  of  Atlantic  RictifieM  Co.. 

P.O.  Box  2819.  DaHas,  Tex.  75221. 


..do.. 
..do.. 


Hamilton  Bros.  Exptcration  Co.,  1600  Broadway.  SuNa 
2600.  Denver,  Colo.  80202. 


...do.. 
..A>.. 


Purctiaaar  and  locaten 


Trunhlina  Gas  Co,  South  Marsh  Island  268.  Offshore 
do 


Southern  Natural  Gas  Co..  South  Marsh  Island  268, 

Offshore  Louisiana. 
Northern  Natural  Gas  Co..  West  Carneron  Btock  238 

■■B""  Area,  Offshore  Louisiana. 
Tamessaa  Gas  PipaNna  Co.,  East  Cameron  Block  47, 

Offshore  Louisiana, 
^^lorthem  Natural  Gas  Co..  West  Cameroa  Bkx*  249 

Fiakt  Oflshora  Louwana- 
Trwaco  Oas  Suppty  Co..  Eugene  Island  Block  242  and 

243  Rekj,  Offshore  Louisiana. 
TfunkSne  Gas  Co.,  South  Marsh  Island  281,  Offshore 

Louisiana. 
Tmnkline  Gas  Co..  South  Marsh  Island  268  and  269, 

Offshore  Louisiana. 
Trunkkne  Gas  Co..  South  Marsh  Island  266,  266,  and 

281,  Offshore  Louisiana. 
Trunkline  Gas  Co..  South  Marsh  Island  281,  Offshore 

Louisiana. 


Prtca  per  1,000  It  > 


(■)  — 
(■)  - -. 


(•).- 
(•)... 


Preseuf* 


'  Appieant  propoaas  to  wfand  certiBcata  to  estabMi  Applk»ifs  entitlement  to  coHoct  Sectkxi  109  price  oonsislant  with  court  order  in  Tarmeco  Biplonllon.  LU.  v.  FEfK  649  F2d  378. 
Filing  Code:  A— Inial  Servifc  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succeaakxi. 


(FK  Doc.  94-23S0  Filed  1-26-84: 
BltXMG  CODE  6717-«1-«i 


8:45  am) 


[Docket  No.  ECS4-10-^] 
Interstate  Power  Co;  Application 


January  24. 1984. 


I 


The  filing  Company  submits  the 
following: 


Take  notice  that  on  January  12, 1984, 
Interstate  Power  Company  (Applicant) 
of  Ehibuque,  Iowa,  filed  an  Application 
pursuant  to  section  203  of  the  Federal 
Power  Act  seeldng  authority  to  purchase 
a  4.16%  undivided  interest  in  the  George 


Neal  Generating  Unit  #4,  located  near 
Sioux  City,  Iowa. 

The  facihties  proposed  to  be 
purchased  by  Applicant  for  a  base 
purchase  price  of  $16,875,000.  consist  of 
property  and  real  estate  located  near 
Sioux  City.  Iowa. 
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Applicant  represents  that  after  the 
purchase  there  will  be  no  change  in  the 
use  of  the  facilites. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  8, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-2351  Filed  1-ie-M:  8:45  amj 
BIUJNO  CODE  (rir-oi-M 


{Docket  No.  RP84- 15-004] 

MIGC,  Inc.;  Request  to  File  Updated 
Data 

January  24, 1984. 

Take  notice  that  on  January  17, 1984, 
Mice.  Inc.  (MIGC)  tendered  for  filing  a 
request  to  file  updated  data  to 
supplement  its  Base  Tariff  Rate 
Restatement  filing,  Docket  No.  RP84-15- 
000.  MIGC  notes  that  it  has  already 
requested  permission  to  submit  updated 
data,  and  is  now  submitting  the  data  in 
question,  notwithstanding  the 
Commission's  inaction  on  their  request. 

MIGC  feels  that  the  submitted  data 
will  be  helpful  to  the  Staff  in  evaluating 
its  Base  Tariff  Rate  Restatement  filing.  It 
notes  that  Colorado  Interstate  Gas 
Company  (CIG)  objects  to  its  request  to 
subtait  updated  data.  CIG,  according  to 
MIGC.  claims  that  the  data  would  cause 
a  duplication  of  effort  in  this  proceeding. 
MIGC  claims  that  the  data  covers  a  test 
period  and  will  not  result  in  duplicated 
efforts. 

Any  per^n  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  31. 
1984.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory- 

(FK  Ooc  S4-Z3S2  Piled  1-28-84:  8:45  ain| 
BIUJNO  CODE  e717-01-M 


(Docket  No.  TA84-1-26-0021 

Natural  Gas  Pipeline  Company  of 
America;  Filing  of  Sut>8titute  Tariff 
Sheet 

January  24. 1984. 

Take  notice  that  on  January  18. 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  Second 
Substitute  Fifty-third  Revised  Sheet  No. 
5  to  be  a  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  to  be 
effective  January  1, 1984. 

Natural  requests  that  its  Second 
Substitute  Fifty-third  Revised  Sheet  No. 
5  supersede  Substitute  Fifty-third 
Revised  Sheet  No.  5.  filed  December  23. 
1983,  the  purpose  of  which  was  to  set 
out  at  the  bottom  of  the  sheet,  the 
currently  effective  GRI  surcharge.  The 
base  rates  set  out  on  that  sheet  were 
submitted  as  part  of  Natural's 
compliance  filing  in  accordance  with  the 
October  6, 1983,  Commission  order  in 
Docket  No.  CP82-355-000.  That 
compliance  filing  was  subsequently 
rejected  by  letter  order  issued  January  6, 
1984  in  Docket  No.  CP82-355-O03. 

Natural  states  that  its  Second 
Substitute  Fifty-third  Revised  Sheet  No. 
5  reflects  the  currently  effective  base 
rate  levels  which  were  accep|ed  for 
filing  and  became  effective,  subject  to 
refund,  on  October  1, 1983  by  letter 
order  issued  November  3, 1983  in  Docket 
No.  RP83-68-000.  The  PGA  unit 
adjustments  and  the  GRI  surcharge 
shown  on  the  tariff  sheet  are  at  the 
levels  previously  filed  and  accepted  to 
be  effective  by  Commission  order. 

Natural  further  states  that  copies  of 
this  filing  have  been  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Oor  84-2353  Filed  1-26-84:  8:45  Ml| 
NLUNG  CODE  6717-01-11 


[Docket  No.  ER83-647-002) 

New  England  Power  Co.;  Compliance 
Filing 

January  24. 1984. 

Take  notice  that  on  January  4. 1984. 
New  England  Power  Company  (NEP) 
submitted  for  filing  its  Compliance 
report  to  a  Commission's  deficiency 
letter  of  December  7, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  DC.  20426.  on  or 
before  January  31, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-2354  Filed  1-28-84.  8:45  am| 
BIUJNQ  CODE  6717-01-11 


[Docket  Nos.  TAS4-1-5»-O02  and  TAS4-1- 
59-001] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

January  23, 1984. 

Take  notice  that  on  January  13, 1984. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2  and  Third  Revised 
Volume  No.  1: 

Third  Revised  Volume  No.  1 

Substitute  Fifth  Revised  Sheet  No.  69 
Substitute  Fourth  Revised  Sheet  No.  70 
Substitute  First  Revised  Sheet  No.  74e 
Substitute  First  Revised  Sheet  No.  74f 

Original  Volume  No.  2 

Substitute  Fourth  Revised  Sheet  No.  Iq 
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Substitute  Third  Revised  Sheet  No.  Ih 
Substitute  First  Revised  Sheet  No.  Ig 
Substitute  First  Realised  Sheet  No.  Ir 

These  proposed  ijevisions,  along  with 
Appendices  A  and  $  discussed  below, 
intend  to  comply  with  a  Commission 
order  dated  December  15, 1983,  entitled 
"Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  To  Refund  ^nd  Conditions"  (the 
order)  in  Docket  Ntjs.  TA84-1-59-002 
and  TA84-1-59-001.  That  order  directed 
Northern  to  file  certain  revisions  to  its 
FERC  Gas  Tariffs,  j 

Specifically,  Nortfiem  is  attempting 
compliance  with  Paragraphs  D.  E,  F  and 
H  of  the  order.  Paragraph  D  concerns  a 
credit  to  Accoimt  No.  191,  which 
Northern's  revisionl  proposes  to  defer  to 
its  next  PGA  filing,  Iwith  interest. 
Paragraph  E  conceitis  revisions  of 
accounting  terminology  required  for 
exchange  transactions,  of  which 
Northern's  proposed  revision  intends  to 
comply.  Paragraph  F  concerns  the 
removal  of  certain  proposed  revisions  as 
well  as  other  modincations  concerning 
the  recovery  of  ANGTS  transportation 
costs.  Northern's  proposed  revision 
intends  to  comply  nilly  therewith. 
Finally,  Paragraph  H  of  the  order  directs 
Northern  to  file  an  explanation  of 
purchased  gas  costt  projection. 
Intending  to  compl J  with  this,  Northern 
has  included  in  its  filing  Appendices  A 
and  B.  I 

Northern  requests  that  the  proposed 
revisions  and  the  A^ppendices  A  and  B 
contained  in  its  filing  be  accepted  in 
compliance  with  th^  order. 

Northern  states  that  copies  of  the 
filing  have  been  sevved  on  all  parties  to 
the  proceeding.       ] 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accoidance  with  Rules  211 
and  214  of  the  Cominission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1984.  Protests  will  ^e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mukt  file  a  petition  to 
intervene.  Copies  qf  this  filing  are  on  file 
with  the  Commi88i(  m  and  are  available 
for  public  inspectic  n. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  M-2341  Filed  1-2fr^:  8:48  »m\ 
MJJMa  COOC  t717-01-ll 


UMI 


[Docket  No.  RP82-71-0131 

Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc^  FERC  Gas 
Tariff  Filing 

January  23, 1984. 

Take  notice  that  on  January  16, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern) 
tendered  for  filing  to  become  a  part  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1: 
Tenth  Revised  Sheet  No.  21.  Fourth 

Revised  Sheet  No.  22. 
These  sheets  reflect  a  revised  Minimum 
Commodity  Charge  approved  by 
Commission  order  dated  April  28, 1983 
in  Docket  No.  RP82-71. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  i 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-2342  Piled  1-1S-S4:  t:4S  am] 
BILLINO  CODE  6717-01-M 


[Docket  No.  GP84-1-000] 

Northwest  Central  Pipeline  Coip.;  Joint 
Motion  of  Conoco  Inc^  and  Northwest 
Central  Pipeline  Corporation  for 
Withdrawal  of  Pleadings  and  for 
Dismissal  of  Proceedings 

January  24, 1984. 

On  December  29, 1983,  Conoco  Inc., 
(Conoco)  and  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central]  filed  a  joint  motion  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  withdrawal  of 
pleadings  and  for  dismissal  of  the 
proceedings  concerning  Northwest 
Central's  complaint  protesting  the 
application  for  stripper  well 
determination  by  Conoco  for  the  Burnett 
5a  Well.  The  subject  well  is  located  in 
the  West  Panhandle  field,  Carson 
County,  Texas.  Conoco  had  filed  with 
the  Texas  Railroad  Commission  (Texas) 
an  application  for  stripper  well 


determination  for  the  subject  well  which 
was  approved  by  Texas.  The 
Commission  received  notice  of  Texas' 
approval  on  September  2, 1983.  The  well 
determination  by  Texas  became  a  final 
well  determination  on  October  17. 1983. 
On  October  13, 1983,  Northwest  Central 
filed  a  protest  to  Texas'  section  108 
determination  for  the  subject  well. 
Notice  of  Northwest  Central's  complaint 
concerning  the  Burnett  5a  Well  was 
issued  November  3. 1983,  (48  FR  51515; 
November  9, 1983). 

Northwest  Central  filed  its  complaint 
with  the  Commission  alleging  that  the 
Burnett  5a  Well  did  not  qualify  for  the 
section  108  stripper  well  category 
because  for  the  90-day  period  of 
February  1983  through  April  1983,  the 
Burnett  5a  Well  had  only  10  production 
days,  whereas  in  its  application  for  the 
Burnett  5a  Well,  Conoco  asserted  that 
all  of  the  calendar  days  in  the  90-day 
production  period  constituted 
production  days.  This  assertion, 
according  to  Conoco,  was  based  upon 
the  fact  that  Conoco  had  maintained  all 
valves  under  Conoco's  control  in  an 
open  position  during  the  periods  in 
question  and  upon  Conoco's 
understanding  of  the  manner  in  which 
Northwest  Central  operated  its  facilities 
in  the  West  Panhandle  Field. 

In  the  course  of  preparing  for  hearing, 
new  information  became  available  to 
Conoco  from  Northwest  Central  which 
indicates  that  the  subject  well  was  shut 
in  by  certain  line  valves  under  the 
control  of  Northwest  Central  during  the 
production  period  in  question.  The 
parties  assert  that  recalculation  of  the 
average  daily  production  applicable  to 
the  Burnett  5a  Well,  on  the  basis  of  the 
revised  production  day  data,  indicates 
that  the  subject  well  could  not  at  the 
time  of  the  application  qualify  as  a 
stripper  well  under  section  108  of  the 
NGPA. 

Conoco  states  that  it  filed  an  interim 
collection  notice  with  its  stripper  well 
determination  application  for  the  . 
Burnett  5a  Well  and  has  made  interim 
collections  pursuant  to  such  notices  for 
a  portion  of  the  gas  delivered  to 
Northwest  Central  since  the  filing  date 
of  such  initial  applications.  Conoco 
further  states  that  pursuant  to 
§§  275.202(d)(4)  and  273.302  of  the 
Commission's  regulations,  Conoco  will 
compute  and  make  the  required  refunds 
to  Northwest  Central  and  file  a  refund 
report  with  the  Commission. 

Conoco  seeks  to  withdraw  its 
application  for  a  stripper  well 
determination  for  the  Burnett  5a  Well 
and  both  Conoco  and  Northwest  Central 
join  in  requesting  that  the  Commission 
dismiss  or  reopen  and  vacate  the 
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determination  and  allow  withdrawal  of 
the  application  for  determination  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  protest  to  this  filing  should  file 
within  30  days  after  notice  is  published 
in  the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-2355  Filed  1-2B-84'.  8:45  am) 
BILUNO  COOE  6717-01-M 


[Docket  No.  GP83-55-000] 

Northwest  Central  Pipeline  Corp.;  Joint 
Motion  of  Conoco  Inc.,  and  Northwest 
Central  Pipeline  Corporation  for 
Withdrawal  of  Pleadings  and  for 
Dismissal  of  Proceedings 

January  24, 1984. 

On  December  29, 1983.  Conoco  Inc. 
(Conoco)  and  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
joint  motion  for  withdrawal  of  pleadings 
and  for  dismissal  of  the  proceedings 
concerning  Northwest  Central's 
complaint  protesting  the  application  for 
stripper  well  determination  by  Conoco 
.  for  the  Burnett  32A  Well,  the  Burnett 
52A  Well,  the  Burnett  83A  Well  and  the 
II  Crutchfield  No.  1  Well.  These  wells 
are  located  in  the  West  Panhandle  Field. 
Carson  County.  Texas.  Conoco  had  Hied 
with  the  Texas  Railroad  Commission 
(Texas)  appUcations  for  stripper  well 
determinations  for  the  subject  wells 
which  were  approved  by  Texas,  and 
■    noticed  in  the  Federal  Register  on 
August  22, 1983.  The  well 
determinations  by  Texas  became  final 
well  determinations  on  September  12, 
1983.  On  September  6, 1983,  Northwest 
Central  filed  a  protest  of  Texas'  section 
108  determinations  for  the  subject  wells. 
Notice  of  Northwest  Central's  complaint 
concerning  the  subject  wells  was  issued 
November  3, 1983  (48  FR  51514, 
November  9. 1983). 

Northwest  Central  filed  its  complaint 
with  the  Commission  alleging  that  the 
subject  wells  did  not  qualify  for  the 
section  108  stripper  well  category 
because  for  the  90-day  period  of 
February  1983  through  April  1983.  the 
Burnett  32A  Well  had  only  21  days  of 
actual  production,  the  Burnett  52A  Well 


had  only  21  days  of  actual  production, 
the  Burnett  83A  Well  had  only  24  actual 
production  days  and  the  J)  Crutchfield 
had  only  31  actual  production  days, 
whereas  in  its  application  for  the  subject 
wells,  Conoco  asserted  that  all  of  the 
calendar  days  in  each  three  month 
production  peried  constituted 
production  days.  This  assertion, 
according  to  Conoco,  was  based  on  the 
fact  that  Conoco,  had  maintained  all 
valves  under  Conoco's  control  in  an 
open  position  during  the  periods  in 
question  and  upon  Conoco's 
understanding  of  the  manner  in  which 
Northwest  Central  operated  its  facilities 
in  the  West  Panhandle  Field. 

In  the  course  of  preparing  for  hearing, 
new  information  became  available  to 
Conoco  from  Northwest  Central  which 
indicates  that  the  subject  wells  were 
shut  in  by  certain  line  valves  under  the 
control  of  Northwest  Central  during  the 
production  period  in  question.  The 
parties  assert  that  recalculation  of  the 
average  daily  production  applicable  to 
the  subject  wells,  on  the  basis  of  the 
revised  production  data,  indicates  that 
the  subject  wells  could  not  at  the  time  of 
the  application  qualify  as  stripper  wells 
under  section  108  of  the  NGPA. 

Conoco  states  that  it  filed  interim 
collection  notices  with  its  stripper  well 
determination  applications  for  the 
subject  wells  and  has  made  interim 
collections  pursuant  to  such  notices  for 
a  portion  of  the  gas  deUvered  to 
Northwest  Central  since  the  filing  date 
of  such  initial  applications.  Conoco 
further  states  that  pursuant  to 
SS  275.202(d)(4)  and  273.302  of  the 
Commission's  regulations.  Conoco  will 
compute  and  make  the  required  refunds 
to  Northwest  Central  and  file  a  refund 
report  with  the  Commission. 

Conoco  seeks  to  withdraw  its 
application  for  stripper  well 
determinations  for  the  subject  wells  and 
both  Conoco  and  Northwest  Central  join 
in  requesting  that  the  Commission 
dismiss  or  reopen  and  vacate  the 
determination  and  allow  withdrawal  of 
the  application  for  determination  in  this 
docket 

Any  person  desiring  to  be  heard  or  to 
make  protest  to  this  filing  should  file 
within  30  days  after  notice  is  published 
in  the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 


considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Kenneth  F.  Plmnb, 

Secretary. 

|FR  Doc  M-ZSS*  Filsd  l-za-ac  8:46  IB) 
BILLINO  COOE  CTIT-OI-II 


[Docket  Na  GPS4-16-000] 

Northwest  Centra  Pipeline  Corp.;  Joint 
Motion  of  Conoco  Inc.,  and  Northwest 
Central  Pipeline  Corporation  for 
Withdrawal  of  Pleadings  and  for 
Dismissal  of  Proceedings 

Issued:  January  24, 1984. 

On  December  29, 1983,  Conoco  Inc. 
(Conoco)  and  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  filed  a  joint  motion  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  withdrawal  of 
pleadings  and  for  dismissal  of  the 
proceedings  concerning  Northwest 
Central's  complaint  protesting  the 
appUcation  for  stripper  well 
determination  by  Conoco  for  the  Barrett 
No.  1  WeU.  the  Burnett  No.  50-A  Well 
and  the  A.  H.  Hexter  No.  2  Well  These 
wells  are  all  located  in  the  West 
Panhandle  Field.  Carson  Coimty,  Texas. 
Conoco  had  filed  with  Texas 
applications  for  stripper  well 
determinations  for  the  subject  wells 
which  were  approved  by  Texas  and 
noticed  in  the  Federal  Register  on 
November  1, 1983.  The  determinations 
by  Texas  became  final  on  December  16, 
1983.  On  November  15, 1983,  Northwest 
Central  filed  a  protest  concerning  the 
Texas  Railroad  Commission's  (Texas) 
section  106  stripper  well  determinations 
for  the  subject  wells. 

Northwest  Central  filed  its  complaint 
with  the  Commission  alleging  that  the 
subject  wells  did  not  qualify  for  the 
section  108  stripper  well  category 
because  for  the  91 -day  period  between 
April  through  lune,  1983,  the  Burnett  No. 
50a  well  had  only  52  actual  production 
days,  the  A.  H.  Hexter  No.  2  well  had 
only  51  actual  production  days  and  the 
Barrett  No.  1  well  had  only  24  actual 
production  days,  whereas  in  its 
application  for  the  subject  wells.  Conoco 
asserted  that  all  of  the  calendar  days  in 
each  91 -day  production  period 
constituted  production  days.  This 
assertion,  according  to  Conoco,  was 
based  upon  the  fact  that  Conoco  had 
maintained  all  valves  under  Conoco's 
control  in  an  open  position  during  the 
periods  in  question  and  upon  Conoco's 
understanding  of  the  maimer  in  which 
Northwest  Central  operated  its  facilities 
in  the  West  Panhandle  Field. 
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In  the  course  of  preparing  for  hearing, 
new  information  beca|Tie  available  to 
Conoco  from  Northwest  Central  which 
indicates  that  the  subject  wells  were 
shut  in  by  certain  linenvalves  under  the 
control  of  Northwest  Central  during  the 
production  period  in  (|uestion.  The 
parties  assert  that  recalculation  of  the 
average  daily  production  applicable  to 
the  subject  wells,  on  the  basis  of  the 
revised  production  dajy  data,  indicate* 
that  the  subject  wells  could  not  at  the 
time  of  the  apphcatiot  qualify  as 
stripper  wells  under  section  108  of  the 
NGPA. 

Conoco  states  that  jt  filed  interim 
collection  notices  with  its  stripper  well 
determination  applications  for  the 
subject  wells  and  haslmade  interim 
collections  pursuant  tp  such  notices  for 
a  portion  of  the  gas  delivered  to 
Northwest  Central  since  the  filing  date 
of  such  initial  a'pplications.  Conoco 
further  states  that  puilsuant  to 
SS  275.202(d)(4}  and  2^73.302  of  the 
Commission's  regulations,  Conoco  will 
compute  and  mak^  the  required  refunds 
to  Northwest  Central  and  file  a  refund 
report  with  the  Comn^ission. 

Conoco  seeks  to  wijthdraw  its 
application  for  a  8trip|)er  well 
determination  for  the  subject  wells  and 
both  Conoco  and  Northwest  Central  join 
in  requesting  that  theiCommission 
dismiss  or  reopen  anq  vacate  the 
determination  and  allow  withdrawal  of 
the  applications  for  determination  in 
this  docket. 

Any  person  desirin ;  to  be  heard  or  to 
make  protest  to  this  f  ling  should  file 
within  30  days  after  Notice  is  published 
in  the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  a  motion  I  o  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Ruled  211  or  214  of  the 
Commission's  Rules  Qf  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  n  3t  make  the 
protestants  parties  to  the  proceeding. 
Kanneth  F.  Plumb, 
Secretary. 


[Fit  Doc  »*-23S7  Filed  1-28-84: 
MLUNQ  CODE  t/U-OI-M 


i-AS  am) 


[Docket  No.  ER84-20»*000] 

PacHte  Gas  and  Eleotric  Co^  FlHng 

January  24. 1984.  j 

The  filing  Companv  submits  the 
following:  1 

Take  notice  that  oi  January  16, 1984, 
PaciRc  Gas  and  Electric  Company 
(PG&E)  tendered  for  tiling  as  an  initial 
rate  schedule  a  December  13, 1983  Letter 
Agreement  for  interr^ptible 


UMI 


transmission  service  by  PGAE  for  the 
Western  Area  Power  Administration 
(Western). 

PG&E  states  that  the  agreement 
provides  that  PG&E  will  transmit  non- 
firm  energy  obtained  by  Western,  from 
entities  in  the  Pacific  Southwest,  from 
Midway  Substation  to  Tracy,  subject  to 
the  availability  of  transmission  capacity 
in  the  PG&E  system.  The  transmission 
rate  of  1.34  mills/kWh  is  a  system 
average  rate,  which  will  be  adjusted  for 
transmission  losses. 

PG&E  further  states  that  Western  will 
also  pay  a  daily  spinning  reserve  charge 
associated  %vith  such  nonfirm  energy  at 
a  rate  of  2.74  mills/kWh. 

PG&E  indicates  that  excess  non-firm 
energy  not  required  for  Western's 
preference  customers  shall  be  sold  to 
PG&E  at  Tracy  Substation  for  banking  at 
Western's  cost  for  such  energy 
(including  wheeling  and  losses)  or  85 
percent  of  PG&E's  Partial  Requirement 
Rate  including  applicable  Fuel  Cost 
Adjustment,  whichever  is  less. 

PG&E  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fihng  were  served  upon 
Western  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-23Sa  Filed  1-26-84:  8:45  ain| 
BILLINa  COM  6717-01-M 


[Docket  No.  RP84-20-001} 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  23, 1984. 

Take  notice  that  on  January  13. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revisions  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 


First  Substitute  Original  Sheet  Nos.  3-E. 

32-U  and  32-V. 

Panhandle  requests  that  these 
revisions  be  regarded  as  being  in 
compliance  with  the  December  2. 1983 
Commission  order.  Docket  No.  RP84-20- 
001  (the  order).  According  to  Panhandle, 
the  order  requires  Panhandle  to  set  forth 
its  gathering  charges,  on  a  unit  basis, 
which  would  be  applicable  under  its 
Rate  Schedule  AIC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  -« 


Secretary. 

[FR  Doc  84-2343  Filed  1-28-84:  6:45  uiil 
BILLINO  CODE  6717-01-M 


[Docket  No.  ER84-207-000] 

Public  Service  Company  of  New 
Hampshire;  Filing 

January  24. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1984. 
Public  Service  of  New  Hampshire 
(PSNH)  tendered  for  filing  a  System 
Exchange  Agreement  between  PSNH 
and  New  England  Power  Company 
(NEP). 

PSNH  states  that  the  service  to  be 
furnished  under  the  System  Exchange 
Agreement  is  an  exchange  of  excess 
capacity  and  associated  energy  from  the 
PSNH  system  (system  power)  for  an 
^qual  amount  of  capacity  from  certain 
units  owned  or  leased  by  NEP 
(exchange  units).  PSNH  further  states 
that  the  generating  units  expected  to 
supply  the  system  power  are  required  to 
be  specified  by  F*SNH  at  least  twelve 
hours  prior  to  the  commencement  of 
each  exchange.  Similarly,  the  exchange 
units  expected  to  supply  the  capacity  to 
PSNH  are  to  be  specified  by  NEP  at 
least  12  hours  prior  to  the 
commencement  of  each  exchange. 
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PSNH  requests  an  effective  date  of 
September  18. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-Z3S9  Filed  1-26-84:  8:4S  am) 
BILUNG  CODE  C717-01-M 


[Docket  No.  ER84-205-O00] 

San  Diego  Gas  &  Electric  Co^  Filing 

January  24, 1984. 

The  Bling  Company  submits  the 
following: 

Take  notice  that  on  January  11. 1984. 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  an 
agreement  "San  Diego — Edison  Firm 
Transmission  Service  Agreement" 
which  has  been  executed  by  SDG&E  and 
Southern  California  Edison  Company 
(Edison). 

SDG&E  states  that  under  the  terms 
and  conditions  of  the  agreements, 
SDG&E  will  make  available  to  Edison 
firm  transmission  service  from  two 
points  on  the  United  States-Mexico 
border  to  San  Onofre. 

SDG&E  requests  an  effective  date  of 
May  1. 1984. 

Copies  of  the  fiUng  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  February  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  M-2380  Filed  1-2B-84:  K45  ami 

BiujNO  CODE  nu-oy-u 


(Docket  Nos.  RP73-89-000  and  TA84-1-6- 
002] 

Sea  Robin  Pipeline  Co.;  Proposed 
Adjustment  to  Account  No.  191 

January  23. 1984. 

Take  notice  that  on  January  13, 1984, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  a  proposed 
adjustment  to  Account  No.  191  as  a 
response  to  the  December  30. 1983  order 
of  the  Commission,  Docket  Nos.  TA84- 
1-6-000.  et  al.  (the  order). 

According  to  Sea  Robin,  some 
confusion  as  to  certain  technical  aspects 
of  crediting  interest  from  Part  284 
transportation  credits  exists.  Sea 
Robin's  position  is  that  no  adjustment  to 
Accoimt  No.  191  is  required,  whereas 
they  point  out  that  the  order  requests 
additional  information  concerning 
adjustments  to  Account  No.  191. 

Sea  Robin  proposes  that  no  change  is 
necessary  and  further,  that  it  is  willing 
to  have  a  technical  conference  with  the 
Commission  Staff  to  resolve  any 
questions  relating  to  its  proposal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  nie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluml), 

Secretary. 

|FR  Doc  64-2344  Filed  1-26-84;  8:4S  ud| 
BILUNQ  CODE  6717-01-11 


(Docket  Na  Ef»4-204-000] 

Souttiwestem  Piii>ac  Service  Co.; 
FUing 

January  24. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  11. 1984. 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  a 
contract  agreement  and  rates  for  electric 
power  service  to  Midwest  Electric 
Cooperative.  Inc.  The  service  is  to  be 
rendered  through  Southwestem's  69  kV 
transmission  system  to  its  connection 
with  Garza  and  Justiceburg  Substations. 

Southwestern  states  that  Midwest  is  a 
Full  Requirements  customer  and  the 
new  contract  provides  for  Finn  Power 
Service  at  the  same  rate  currently  filed 
and  allowed  by  this  Commission  for  Full 
Requirement  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-2361  rUed  1-28-84:  MS  amj 
BILLING  COOC  (717-01-11 


(Docket  No.  ES84-27-000] 

Texas-New  Mexico  Power  Co; 
Application 

January  24. 1984. 

Take  notice  that  on  January  13, 1984. 
Texas-New  Mexico  Power  Company 
(Applicant)  Hied  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
with  the  Federal  Energy  Regulatory 
Commission,  seeking  authority  to  issue 
up  to  $50  million  of  unsecured 
promissory  notes  and  other  evidence  of 
indebtness.  with  maturity  dates  of  less 
than  twelve  months,  but  not  later  than 
April  1, 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
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Energy  Regtilatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  th«  Commission's  Rules 
of  Practice  and  Prdcedure  (18  CFR 
385.211.  or  385.214lon  or  before 
February  13, 1984.  jTbe  application  is  on 
file  with  the  Commission  and  is 
available  for  public  insp>ection. 


iF.Phniib. 

Secretary. 

[FK  Doc  M-ZM2  Piled  1-2»^:  tM  unj 
MUJNQ  CODE  WtM-ty-m 


[Docket  Na  TAM-1f30-002] 
TrunkHne  Gas  C04  Change  in  Tariff 

January  23, 1984. 

Take  notice  that<on  January  16, 1964 
Trunkline  Gas  Cortipany  (Trunkline) 
tendered  for  filing  the  following  revised 
sheets  to  its  FERCjGas  Tariff,  Original 
Volume  No.  1:        i 
Forty-Fifth  Revise^  Sheet  No.  3-A 
Tenth  Revised  Sheet  No.  3-B 
The  proposed  effective  date  of  these 
revised  tariff  shee^  is  March  1, 1984. 

Trunkline  states]  that  these  revised 
tariff  sheets  reflec^  rate  adjustments  as 
follows:  I 

(1)  A  decrease  in  commodity  rates  of 
0.15*  to  reflect  thejeffect  of  the  Gas 
Purchase  Prepayments  tracking 
adjustment  pursuafit  to  Article  III  of  the 
Stipulation  and  AA^ement  dated  March 
25, 1983  in  DocketNos.  RP81-103  and 
RP82-130  which  was  approved  by  the 
Commission's  Ordfer  issued  July  8, 1983. 
This  adjustment  gives  effect  to  changes 
in  the  interest  rate^  and  sales  units  from 
the  previous  tracker  fliing.  There  were 
no  additional  gas  purchases  repayments 
made  during  the  period  Jime  1, 1963 
through  November  30, 1983;  and 

(2]  An  increase  In  demand  rates  of 
$0.97  and  in  comniodity  rates  of  2.22t  to 
reflect  the  elimina^on  of  a  Purchased 
Gas  Transmission  and  Compression 
tracking  adjustment  which  tracking 
authority  lerminatBd  at  December  1, 
1983  when  rates  filed  in  Docket  No. 
RP83-93  became  ^fective  (see  Article  V 
of  the  Stipulation  ftnd  Agreement  dated 
August  26, 1981  in  Docket  No.  RP80-10e 
and  Paragraph  (E)  of  the  Commission's 
Order  issued  June  30, 1963  in  Docket  No. 
RP83-93),  Trunkli^e's  current  rates 
reflect  a  negative  rate  for  this  tracker; 
thus,  the  elimination  of  such  negative 
rates  causes  the  increase.  The  credit 
balance  in  the  Deferred  Transmission 
and  Compression  Account  has  been 
transferred  to  the  Deferred  Purchased 
Gas  Cost  Account  and 

(3]  Projected  Incremental  Pricing 
Surcharges  in  accordance  with  Section 
21  of  the  General  Terms  and  Conditions 


of  Trunkline's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

The  above  described  rate  changes 
adjust  Trunkline's  rates  effective 
pursuant  to  Commission's  order  of 
December  28, 1983  in  Docket  No.  TA84- 
1-30-001. 

To  the  extent  required,  Trunkline 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  for  the 
acceptance  of  these  tariff  sheets  to 
become  effective  March  1, 1984. 

Trimkline  states  that  copies  of  this 
niing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  oi\  or  before 
January  30, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
KemMth  F.  Plumb, 
Secretary. 

(FR  Doc  M-234t  FIbd  l~2e-M:  ft4S  ui) 
aiUJNa  COOC  6717-0t-« 


[Docket  No*.  RPt4-42-O0O  and  RP72-133. 
•taL*] 

United  Gas  Pipe  Line  C04  Order  To 
Show  Cause  and  Setting  Matters  for 
Hearing 

Issued:  January  23. 1964. 
1  -  i. 

In  1980.  the  Commission's  Office  of 
the  Chief  Accountant  and  the 
Commission's  OfHce  of  Pipeline  and 
Producer  Regulation  concluded  that 
United  Gas  Pipe  Line  Company  (United } 
had  included  unpaid  and/or  unpayable 
amounts  in  its  purchased  gas  adjustment 
(PGA)  filings  with  the  Commission  and 
that  such  inclusions  may  have  violated 
the  Natural  Gas  Act,  15  U.S.C.  717  et 
seq.  (NGA).  Commission  rules, 
regulations  and  orders  issued 
thereunder,  and  United's  PGA  tariff. 
Thereafter,  on  January  19, 1981,  the 
Commission  ordered  United  to  prepare  a 
Special  Report  and  directed  the  then 
Office  of  Enforcement  (now 


Enforcement  Divsion,  Office  of  the 
General  Counsel)  (Enforcement)  to 
undertake  a  private,  formal  investigation 
to  determine  "whether  [United]  or  any 
person,  firm  or  entity,  have  improperly 
included  or  are  improperly  including 
amounts  in  [United'sJ  Purchased  Gas 
Adjustment  filings  with  the  Commission 
and  whether  rates  have  been  charged  by 
[United],  and  filings  have  been  made,  in 
violation  of  the  Natural  Gas  Act.  *  *  * 
and  the  rules,  regulations  and  orders  of 
the  Commission  promulgated 
thereunder." 

n 

As  a  result  of  the  investigation, 
information  has  been  reported  to  the 
Commission  from  which  it  appears  that: 

1.  On  April  14. 1972,  the  Commission 
issued  Order  No.  452  '  which 
established  a  procedure  whereby 
natural  gas  pipelines  could  elect  to 
collect  their  rapidly  increasing  costs  of 
purchased  gas  by  including  a  PGA 
provision  in  their  tariffs  which  would 
allow  them  to  collect  from  their 
customers  the  changes  in  their  actual 
costs  of  purchased  gas  without  the 
necessity  of  a  full  proceeding  pursuant 
to  section  4  of  the  NGA. 

2.  On  May  30, 1972,  United  indicated 
its  intention  to  use  the  PGA  mechanism 
by  filing  its  first  PGA  tariff.  United 
requested  a  waiver  of  the  Commission's 
PGA  regulations  (18  CFR  154.38(d))  to 
the  extent  that  its  PGA  clause  failed  to 
conform  to  the  Commission's 
requirements. 

3.  By  Letter  Order  dated  June  30, 1972. 
the  Commission  rejected  United's 
proposed  PGA  tariff  on  several  grounds, 
including  the  following:  "[1]  The 
[proposed]  PGA  clause  provides  for  rate 
changes  to  be  based  on  rates  claimed 
[by  United's  supphers]  rather  than  rates 
which  will  be  in  effect  prior  to  the 
effective  date  of  United's  PGA  rate 
increase; .  .  .  and  [2]  the  amounts  to  be 
recorded  in  the  Unrecovered  Purchase 
Gas  Account  will  not  be  based  on  per 
books  costs*  *  *"» 

4.  On  July  18. 1972,  United  filed  a 
revised  PGA  tariff,  eliminating  the 
"rates  claimed"  language  from  the 
surcharge  adjustment  portion  of  its  tariff 
(§  19.8)  and  substituting  "suppliers'  rates 
booked  by  [United]  for  the  month." 

5.  United  stated  during  the  course  of 
this  investigation  that  it  intended  the 
"suppliers'  rates  booked  by  [United] 

*  *  *"  language  to  allow  it  to  record  in 
its  books  and  use  in  its  PGA  filings. 


'  See  page  S.  Ordaring  Paragraph  (B).  for  completa 
listing  of  docket  not. 


'  Order  No.  452  hat  been  supplemented  by  Order 
No.  452-A,  Order  No.  452-a  Order  1&  and  Order  47. 
Reference  hereafter  to  Order  No.  452  inchides  all 
orders  tupplemental  theteta 

'  Letter  Order  to  United  Datwl  hne  3a  1872  a(  1. 


UMI 
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what  it  believed  to  be  its  eventual 
liability  for  the  gas,  rather  than  the  rate 
it  was  legally  obligated  to  pay  or  was 
actually  paying  as  of  the  effective  date 
of  its  PGA  filings. 

6.  On  August  25, 1972,  the  Commission 
issued  an  order  accepting  United's 
revised  PGA  tariff,  subject  to  revisions 
not  relevant  here.* 

7.  Laclede  Gas  Company  and 
Mississippi  Valley  Gas  Company  filed 
Petitions  for  Rehearing  of  the  August  25, 
1972  order,  alleging  that  the  current 
adjustment  portion  of  United's  tariff 

(§  19.4).  which  was  approved  in  the 
Coramission's  August  25th  order,  would 
allow  United  to  "bill  its  customers  on 
the  basis  of  future  estimated  costs  of  gas 
purchased  which  are  not  being 
experienced  by  United  at  the  effective 
date  of  the  change  in  rate  in 
contraventioD  of  the  requirements  of 
Order  Nos.  452  and  452-A  *   *   *. "  « 

8.  United  replied  that  its  PGA  tariff 
"will  reflect  neither  rhjng«»«  in  supplier 
rates  which  occur  after  Current 
Adjustments  are  made  effective,  nor  the 
effect  of  the  cost  of  new  supplies  which 
United  is  able  to  connect  after  Current 
Adjustments  are  made  effective."  ' 

9.  In  response,  the  Commission  stated: 
'While  United's  understanding  of 
Section  19.4  appears  consistent  with  the 
requirements  of  Order  Nos.  452  and  452- 
A,  the  language  of  the  proposed  Section 
19.4  is  unclear  in  this  regard. 
Accordingly.  United  will  be  required  to 
file  tariff  sheets  reflecting  a  revised 
Section  19.4."  * 

10.  Section  19.4  of  United's  PGA  tariff, 
as  revised  by  the  Commission,  required 
that  the  current  adjustment  "be 
computed  on  the  basis  of  actual  rates 
which  are  payable  to  [United's] 
suppliers  as  of  the  effective  date  of  the 
Current  Adjustment  and  [that]  such  total 
cost  shall  reflect  the  annualizatiun  of 
changes  in  takes  horn  existing  suppliers 
and  the  purchases  of  new  supplies  .  .  ^ 
provided,  however,  that  such  changes  in 
takes  and  purchase  of  such  new  supplies 
occur  as  of  the  effective  date  of  the 
Current  Adjustment."  ^ 

11.  Since  1972,  United  has  used  unpaid 
accruals  *  in  determining  its  current 
adjustment. 


'  United  amended  its  PCA  tariff  in  1977  and 
subsequent  to  the  passage  of  the  NGPA. 

'  "Oder  Denying  AppKcaHon  for  Rehearing," 
Docket  Nft  RP72-133,  48 F PC.  749 (October  6, 
1972). 

'Id. 

*ld. 

'Id 

*  Unpaid  accreals  may  include,  btit  are  not 
limited  to,  estimated  or  anticipated  unpaid  amounts 
and  estimated  or  anticipated  unpayable  amounts 
which  may  nerer  be  paid  or  which  may  be  due  at 
some  unspecified  time  in  the  fatare  (•.#.,  the 
difference  between  the  current  contract  prices  being 


12.  Since  1972,  United  has  used  unpaid 
accruals  in  determining  its  monthly  cost 
of  purchased  gas. 

13.  Since  1972,  United  has  used  unpaid 
accruals  in  determining  Account  No. 
191. 

14.  Since  1972,  United  has  used  unpaid 
accruals  in  determining  its  surcharge 
adjustments. 

15.  United's  inclusion  of  unpaid 
accruals  in  its  PGA  filings  resulted  in 
United's  collection  of  amounts  from  its 
customers  prior  to  the  time  the 
Commission's  PGA  rules,  regulations, 
orders  and  its  PGA  tariff  allowed  United 
to  collect  them. 

16.  United's  inclusion  of  unpaid 
accruals  in  its  PGA  filings  resulted  in 
United's  collection  of  amounts  from  its 
customers  based  on  rates  which  were 
not  established  until  aftn  the  effective 
date  of  the  respective  PGA  filing. 

17.  United's  inclusion  of  unpaid 
accruals  in  its  PGA  filings  resulted  in 
United's  collection  of  amounts  fit)m  its 
customers  prior  to  the  time  it  actually 
paid  its  suppliers  or  determined  that  it 
was  not  required  to  pay  these  amounts. 

18.  United's  representations  to  the 
Commission  that  its  proposed  PGA  rates 
were  calculated  in  accordance  with  its 
PGA  tariff  and  applicable  Commission 
rules,  regulations  and  orders,  may  have 
constituted  material  misrepresentations 
of  fact  to  the  Commission. 

19.  Pursuant  to  Order  No.  452  and  the 
Commission's  PGA  rules,  regulations 
and  orders,  the  Commission  issued  a 
series  of  orders  requiring  United  to 
remove  unincurred  (unpaid  accruals) 
amounts  from  its  PGA  filings.  For 
example.  United  has  been  required  to: 

(a)  Refile  its  tariff  sheets: 
(i)  Eliminating  from  PGA  No.  76-2 
producer  rates  reflected  in.  but  not 
incurred,  in  both  the  deferred  account 
and  the  current  cost  of  gas  account 
(United  Gas  Pipe  Line,  Docket  No.  RP72- 
133  (PGA  76-2).  April  30, 1976); 

(ii)  Eliminating  from  PGA  Nos.  77-1, 
77-la,  77-2,  78-1.  78-2  and  79-1  all 
anticipated  producer  increases  not 
incurred  by  the  effective  date  of  the 
PGA  (United  Gas  Pipe  Line.  Docket  No. 
RP72-133  (PGA  Nos.  77-1  &  77-la). 
December  29, 1976;  United  Gas  Pipe 
Line.  Docket  No.  RP72-133  (PGA  77-2). 
June  30, 1977;  United  Gas  Pipe  Line, 
Docket  No.  RP72-133  (PGA  78-1), 
December  30, 1977;  United  Gas  Pipe 
Line,  Docket  No.  RP72-133  (PGA  133) 
(PGA  79-1),  December  28. 1978);  and 


paid,  and  a  new  price  which  it  t>eing  negotiated) 
(Accrue-But-Don't-Pay)  and  known  and  measurable 
amounts  which  are  not  paid  for  some  reason  [e.g.. 
the  death  of  an  interest  owner  wirase  heirs  are 
unknown)  [Suspended  Payable*). 


(iii)  Reflecting  die  discontinuation  in 
PGA  No.  77-2  of  the  recovery  of 
emergency  nattvai  gas  costs  (United 
Gas  Pipe  Line.  Docket  No.  RP72-133 
(PGA  77-2),  July  18. 1979): 

(b)  Pay  interest  on  refunds  of  amounts 
which  represented  unpaid  accruals  and 
which  were  inchided  in  PGA  No.  10-2 
(United  Gas  Pipe  Line.  Docket  No. 
TA80-2-11, 11  FERC 161349  Qune  3a 
1980)); 

(c)  Remove  fivm  its  deferred  account 
all  estimated  pa)rments  related  to  BTU 
contract  adjustments  in  PGA  No.  81-2 
(United  Gas  Pipe  Line,  Docket  No. 
TA81-2-11, 15  FERC  f  61.314  (June  3a 
1961));  and 

(d)  Remove  unpaid  accroals  from  its 
deferred  account  in  PGA  No.  82-1 
(United  Gas  Pipe  Line,  Docket  No. 
TA82-1-11, 17  FERC  |61.567  (December 
31. 1981)). 

20.  United  has  continued  to  include 
unpaid  accruals  in  its  PGA  filings 
notwithstanding  orders  such  as  those 
cited  above. 

21.  Based  on  the  foregoing,  it  appears 
that  by  its  inclusion  of  unpaid  accruals 
in  its  PGA  calculations,  filings  and  rates;. 
United  may  have  violated  sections  4  and 
8  of  the  NGA.  related  Commission  rules, 
regulations  and  orders,  including  but  not 
limited  to  18  CFR  154.38  and  United's 
PGA  tariff. 

In  addition  to  the  matters  set  forth  in 
the  previous  paragraphs,  which  involve 
all  of  United's  PGA  filings  from  1972  to 
the  present,  there  are  also  several  of 
United's  PGA  filings  whidi  have  not 
been  finally  approved  or  disapproved  by 
the  Commission.  It  appears  that  it  would 
be  appropriate  to  consolidate  all  open 
PGA  dockets,  together  with  the  issues 
raised  above,  in  one  proceeding. 

IV 

At  this  time,  the  Commission  takes  no 
position  with  regard  to  the  matters  set 
forth  above.  Specifically,  the 
Commission  herein  neither  makes 
findings  of  fact  nor  reaches  conclusions 
of  law  with  regard  to  United  or  the 
matters  set  forth  above.  However,  the 
Commission  finds  it  appropriate  that 
these  matters  be  set  for  hearing,  in  order 
that  these  issues  may  be  fully  resolved 
in  an  adjudicatory  proceeding. 

The  Commission  finds: 

Good  cause  exists  for  requiring,  and 
the  public  interest  in  administering  the 
NGA  demands,  that  United  be  ordered 
to  show  cause  why  it  should  not  be 
found  to  have  violated  sections  4  and  8 
of  the  NGA,  related  Commission  rules, 
regulations  and  orders  thereunder, 
including  but  not  limited  to  18  CFR 
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154.3a  and  its  PGA  tariff  by  its  inclusion 
of  unpaid  accruals  in  its  PGA 
calculations,  filings  and  rates  charged  to 
its  customers  from  19^2  to  the  present; 
and  why  the  Commislsion  should  not 
order  any  and  all  apjiropriate  remedies, 
including  but  not  limited  to  (a) 
disgorgement  of  an  amount  representing 
the  time  value  or  othtr  benefits  which 
United  may  have  realized  as  a  result  of 
its  improper  collecticlis;  and  (b) 
exclusion  of  unpaid  Accruals  from 
United's  PGA  filings:  or  (c)  inclusion  of  a 
carrying  charge  reflecting  the  use  of 
unpaid  accruals  in  United's  PGA  filings. 

Good  cause  exists  for  the  review  and 
reevaluation  of  all  ofJUnited's  PGA  tariff 
filings  since  1972  for  the  inclusion  of 
unpaid  accruals  together  with  the 
consolidation  into  thjs  proceeding,  of  all 
United's  pending  PGA  filings  in  Docket 
Nos.  RP72-133.  TAM-l-ll,  TA80-2-11. 
TA81-1-11.  TA81-2-tl.  TA82— 11, 
TA82-2-11,  TA83-l-4l.  TA83-1-11-001. 
TA83-2-11.  TA83-2-11-001.  and  TA84- 
1-11.  I 

The  Commission  a 

(A)  United  shall  fil 
Order  To  Show  Cause  pursuant  to  Rule 
213  of  the  Commissic^n's  Rules  of 
Practice  and  Procedare,  (18  CFR  385.213) 
and  show  cause,  in  Writing  and  under 
oath  on  or  before  February  22, 1984.  as 
to  why  it  should  not  pe  found  to  have 
violated  Sections  4  a>id  8  of  the  NGA. 
related  Commission  rules,  regulations 
and  orders  issued  thereunder,  including 
but  not  limited  to  18JCFR  154.38,  and  its 
PGA  tariff  as  a  result  of  its  inclusion  of 
unpaid  accrual  amoiints  in  its  PGA 
calculations,  filings  ind  rates  charged 
its  customers  from  1^2  to  the  present; 
and  why  the  Commission  should  not 
order  any  and  all  appropriate  remedies. 


jers.- 

an  answer  to  this 


Accordingly,  United 


shall  admit  or  deny. 


UMI 


specifically  and  in  detail,  each 
allegation  of  this  Or^ler  to  Show  Cause 
and  shall  set  forth  eVery  defense  relied 
upon.  I 

(B)  Docket  Nos.  RP72-133.  TA80-1-11, 
TA8a-2-ll,  TA81-24ll,  TA83-1-11, 
TA83-1-11-001,  TA^2-11,  TA83-2-11- 
001,  and  TA84-1-11  jare  hereby 
consolidated  for  the!  purpose  of  hearing 
and  decision  together  with  the  issues  set 
forth  in  the  preceding  paragraph.  In 
addition,  TA81-l-li  TA82-1-11,  and 
TA82 — 11,  which  arfe  the  subject  of 
pending  Commission  orders  granting 
rehearing  for  purposes  of  further 
consideration,  are  hereby  consolidated 
in  this  proceeding,  and  the  pending 
petitions  for  rehearing  are  hereby 
granted.  The  Presiding  Administrative 
Law  Judge  shall  ha^e  the  authority  to 
amend  this  Order  fdr  the  purpose  of 
including  any  otherjappropriate  United 
PGA  docket(8],  if  aAy,  which  may  have 
been  inadvertently  omitted. 


(C)  Pursuant  to  sections  4, 14. 15.  and 
16  of  the  NGA  and  Rule  601  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.601),  a  prehearing 
conference  shall  be  convened  in  this 
proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20428,  at  a  date  and 
time  to  be  established  by  the  Chief 
Administrative  Law  Judge.  Respondents 
should  be  fully  prepared,  as  set  forth  in 
Rule  601(b)  of  the  Commission's  Rules  of 
Practice  (18  CFR  385.601(b)).  to  discuss 
any  and  all  matters  to  be  considered  at 
the  conference. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  prehearing  conference  in  this 
proceeding,  with  authority  to  establish 
the  hearing  date,  to  establish  and 
change  procedural  dates  and  to  rule  on 
motions,  all  as  provided  for  in  the 
Commission's  Rules  of  Practice,  18  CFR 
Part  385.  The  designated  Administrative 
Law  Judge  shall  conduct  the  hearing 
pursuant  to  18  CFR  385.501  et  seq..  and 
shall  have  all  authority  delegated  by  18 
CFR  385.504.  Because  information 
concerning  inclusion  of  unpaid  accruals 
in  PGA  calculations,  filings  and  rates,  is 
critical  to  the  resolution  of  this 
proceeding,  the  Presiding  Administrative 
Law  Judge  shall  allow  Uberal  discovery 
on  those  and  all  related  matters.  In 
addition,  the  Presiding  Administrative 
Law  Judge  shall  divide  the  proceeding 
into  two  phases:  the  first  phase  to  be 
concerned  with  whether  or  not  United's 
inclusion  of  unpaid  accruals  in  its  PGA 
calculations,  filings  and  rates  at  any 
time  from  1972  to  the  present,  violates 
Sections  4  and  8  of  the  NGA,  related 
Commission  rules,  regulations  and 
orders,  including  but  not  limited  to  18 
CFR  154.38,  and  United's  PGA  tariff  and. 
if  so,  the  appropriate  remedy,  if  any,  to 
be  applied;  the  second  phase  to  be 
concerned  with  the  resolution  of  any 
other  issues  remaining  in  the  pending 
United  PGA  dockets,  and  if  so,  the 
appropriate  remedy,  if  any,  to  be 
applied.  The  Presiding  Administrative 
Law  Judge  shall  render  a  decision 
pursuant  to  18  CFR  385.701. 

(E)  Petitions  for  intervention  shall  be 
filed  no  later  than  February  3. 1984, 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  M-2346  Filed  1-2e-M;  &«$  ami 
BiLUNO  CODE  6717-«1-M 


[Docket  No.  ER84-208-0001 

The  Washington  Water  Power  Co^ 
FUing 

January  24. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Washington 
Water  Power  Company  (WWP)  on 
January  13, 1984,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff,  Schedule  61.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $998,000  based 
on  the  12-month  period  ending 
September  30, 1983. 

WWP  states  that  the  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  The  Washington  Water 
Power  Company  primarily  for  the 
addition  of  two  production  facilities  to 
plant  in  service  and  also  for  increases  in 
its  cost  of  capital,  labor,  materials, 
supplies  and  taxes. 

According  to  WWP  copies  of  the  filing 
have  been  served  upon  the  five 
Washington  Water  Power  wholesale 
customers  affected  by  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  6, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-2383  Filed  1-26-84:  8:4S  am) 
BIUJNG  COOC  6717-01-II 


[Docket  No.  QF84- 109-000] 

The  City  of  San  Diego;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

January  23, 1984. 

On  December  19, 1983,  The  City  of 
San  Diego,  202  "C"  Street,  San  Diego, 
California,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
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Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
the  City  of  San  Diego's  metropolitan 
sewer  pump  station  site.  The  system  will 
consist  of  two  gas  turbines,  each  driving 
an  electric  generator,  two  waste  heat 
boilers,  and  a  steam  turbine  driver 
pump.  The  gross  electric  power 
production  capacity  will  be  5,300 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AD  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plamb, 
Secretary. 

[FR  Doc.  84-2339  Filed  1-26-St.  8:45  am] 
BILLIffO  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51498:  TSH  FRL  2495-4] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  83-34081,  beginning  on 
page  56848,  in  the  issue  of  Friday, 
December  23, 1983,  on  page  56847,  in  the 
first  column,  under  "PMN  84-262",  in  the 
fifth  line,  "3a,4,7,7,a-"  should  read 
"3a.4,7,7a-". 

BILUNG  CODE  tS05-01-« 


[PF-353;  PH-FRL  2489-3) 

Certain  Companies;  Pesticide  Petitions 

Correction 

In  FR  Doc.  83-33483,  appearing  on 
page  56436,  in  the  issue  of,  Wednesday, 
December  21, 1983,  in  the  second 
column,  in  the  first  complete  paragraph, 


"PP4F2980".  in  the  sixth  line.  "(2.4,5,5-" 
should  read  "(2.4,5,6-". 


BtLUNG  COOE  1S05-01-M 


[OPTS-59137A/59138A;  TSH-«tL  2490-4] 

Certain  Chemicals;  Approvai  of  Test 
Marketing  Exemptions 

Correction 

In  FR  Doc.  83-33478,  appearing  on 
page  55916,  in  the  issue  of  Friday. 
December  16. 1983.  in  the  second 
column,  in  the  entry  TME  84-1.  the 
fourteenth  and  fifteenth  lines  should 
read:  "Conmiencing  on:  December  9. 
1983." 

BILUNG  CODE  1S0S-O1-M 


[ER-FRL-2514-41 

Availability  of  Environmental  impact 
Statements  Filed  January  16  Through 
January  20, 1984,  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information,  (202)  382-5073  or  (202)  382- 

5075. 

EIS  No.  840012,  DRevised,  COE,  FL. 
Amelia  Island  Beach  Erosion  Control, 
Nassau  County.  Due:  March  12. 1984. 

EIS  No.  840013,  Draft,  NRC,  IL. 
Braidwood  Station  Units  1  and  2. 
Operating  License,  Will  County.  Due: 
March  12, 1984. 

EIS  No.  840014,  Draft,  NRC,  WA.  WPPSS 
Nuclear  Project  No.  3,  Operatiivg 
License,  Grays  Harbbr  County,  Due: 
March  12, 1984. 

EIS  No.  840015,  Draft,  MMS,  AK.  1984. 
Gulf  of  Alaska/Cook  Inlet  OCS  Oil 
and  Gas  Sale,  Leasing.  Due:  March  12, 
1984. 

EIS  No.  840016,  Draft,  COE.  VA, 
Roanoke  River  Upper  Basin  Flood 
Damage  Reduction,  Headwaters  Area, 
Roanoke,  Botetourt  Floyd,  and 
Montgomery  Counties,  Due:  March  12, 
1984. 

EIS  No.  840017,  DRevised,  COE,  FL.  Key 
Biscayne  Beach,  Erosion  Control  and 
Shore  Protection,  Key  Biscayne 
County,  Due:  March  12. 1984. 

EIS  No.  840018.  Final,  FHW.  DC  Barney 
Circle  Freeway/ 1-295  Modification, 
Southeast  Freeway  to  Anacostia 
Freeway,  Washington,  DC  Due: 
February  27, 1984. 

EIS  No.  840019,  Final,  BLM.  NV. 
Shoshone-Eureka  Resource  Area, 
Resource  Mgmt.  Plan,  Lander,  Nye 
and  Eureka  Counties,  Due:  February 
27, 1984. 

EIS  No.  840020,  Draft,  FHW,  UT.  West 
Valley  Highway  Ctmstruction,  9000 


South  Street  to  2100  South  Street  Salt 
Lake  County,  Due:  March  16, 1964. 

EIS  No.  840021,  DSuppl,  ICC  MT, 
Tongue  River  Railroad.  Construction/ 
Operation,  Certificate.  Custer. 
Rosebud,  and  Powder  River  Counties, 
Due:  March  12, 1984. 

EIS  No.  84002Z  Fmal,  USPS,  CT,  U.S. 
Postal  Service  General  Mail  Facility 
and  Vehicle  Maintenance  Facility 
Relocation,  Fairfield  County,  Doe: 
February  27. 1984. 

Amended  Notices 

EIS  No.  830628,  Draft  HI,  Kahawainui 
Stream  Flood  Control  Laie.  Island  of 
Oahu,  Honolulu  County,  Due:  )anuary 
31, 1984.  Published  FR  December  9, 

1983,  Review  Extended. 

EIS  No.  840003.  Draft  NOA,  HL  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary,  Designation.  Due:  March 
12, 1984.  Published  FR  January  13, 

1984,  Filing  Date  Reestablished  Dae  to 
Noncompletion  of  Distribution. 

Dated:  {anuary  24, 1984. 
Allan  Hirach. 

Director,  Office  of  Federal  Activities. 

(FR  Doa  S4-Z390  Filed  1-28-84:  B:4S  ami 

BILUNG  COOE  esao-so-M 


[OPTS-51503,  TSH  FRL  2S14-«I 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  fTSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  impwrt  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Registra'  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  seventeen  PMNs 
and  provides  a  summary  of  each. 

dates: 

Close  of  Review  Period: 
PMN  84-328,  84-329,  84-330,  84-331.  84- 

332,  and  84-333— April  15. 1984. 
PMN  84-334.  84-335,  84-336,  84-337,  84- 

338.  84-339  and  84-340— April  16, 

1984. 
PMN  84-341.  84-342.  84-343.  and  84- 

344— April  17, 1984. 

Written  comments  by: 
PMN  84-328.  84-329,  84-33a  84-331,  84- 

332,  and  84-333-^^ardi  16. 1984. 
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PMN  84-334,  84-335.  94-336,  84-337.  84- 
338,  84-339,  and  84-J340— March  17. 
1984.  I 

PMN  84-341.  84-d4Z  94-343.  and  84- 

344— March  18. 1984. 
AOORESS:  Written  coqunents,  identified 
by  the  document  conttol  number 
"(OPTS-515031"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington.  DC  20460.  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski  Acting  Chief. 
Premanufacturing  Notice  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.^  Washington.  DC 
20460.  (202-382-3729)j 
SUPPLEMENTARY  INFOIUMATION:  The 
following  notice  contains  information 
extracted  from  the  noh-confidential 
version  of  the  submislion  provided  by 
the  manufactiirer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Pubhc 
Reading  Room  E-107  it  the  above 
address. 

PMN  84-328 

Manufacturer.  Confidential. 

Chemical.  (G)  Modoied  linseed  alkyd. 

Use/Production.  (Gl  The  new 
substance  will  function  as  an  ingredient 
in  ink  which  are  comniercially  applied 
to  various  substrates  In  an  open  use. 
Prod,  range:  50.000-imOOO  kg/yr. 

Toxicity  Data.  No  qata  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  51 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/ Disposal. 
0.05-50  kg/batch  released  to  land 
Disposal  by  incineration  and  landfill. 

PMN  84-329  | 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
heteropolycyclic  sulfonic  acid. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


UMI 


PMN  84-330 

Manufacturer.  Confidential. 

Chemical  (C)  Substituted  aryl 
heteropolycycle  sulfoiiic  acid,  sodium 
salt 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confideatial. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal, 
ConfldentiaL 

PMN  84-331 

Manufacturer.  General  Electric 
Company. 

Chemical  (G)  Terephthalic  acid, 
polymer  with  polytetramethylene  ether 
glycol  and  alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  goods.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  land.  Disposal  by 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations. 

PMN  84-332 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Acrylic  ester 
copolymer. 

Use/Production.  (G)  Pressure 
sensitive  adhesive  for  commercial 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da.  up  to  3 
da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/batch  released.  Disposal 
by  publicly  owned  treatment  works 
(POTW). 

PMN  84-333 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical  (S)  Acrylic  ester  copolymer. 

Use/Production.  (G)  Pressure 
sensitive  adhesive  for  commercial 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da.  up  to  3 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released.  Disposal 
by  (POTW). 

PMN  84-334 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester-imide  resin. 

Use /Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-335 

Manufacturer.  ConHdential. 


Chemical  (G)  Metal  carboxylate. 

Use /Production.  (G)  Polymeric 
dispersant  for  printing  ink  materials. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactwe:  dermal. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  POTW. 

PMN  84-336 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical  (S)  Polymer  of:  Melamine, 
formaldehyde.  o,p  toluenesulfonamide, 
methyl  glucoside.  sodium  hydroxide, 
guanidine  carbonate,  magnesium 
bromide. 

Use /Production.  (S)  Site-limited 
thermosetting  resin  for  manufacturing 
laminated  plastics.  Prod,  range: 
10,000,000-15.000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  178  workers,  up  to  8 
hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-337 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical.  (S)  Polymer  of:  Phenol, 
nonyl  phenol,  formaldehyde,  methyl 
glucoside,  sodium  carbonate,  ammonium 
sulfamate. 

Use /Production.  (S)  Site-limited 
thermosetting  resin  for  manufactiuing 
laminated  plastics.  Prod,  range: 
12,000,000-15,000,000  kg/yr. . 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  160  workers,  up  to  8 
hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-338 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical.  (S)  Polymer  of:  Melamine, 
formaldehyde,  methyl  glucoside,  sodium 
hydroxide,  guanidine  carbonate. 
■    Use /Production.  (S)  Site-limited 
thermosetting  resin  for  manufacturing 
laminated  plastics.  Prod,  range: 
10,000,000-15,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  178  workers,  up  to  8 
hrs/da.  up  to  260  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-339 

Manufacturer.  Westinghouse  Electric 
Corporation. 
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Chemical.  (S)  Polymer  of:  Phenol, 
nonyl  phenol,  formaldehyde  Reax  27D, 
methyl  glucoside,  sodium  carbonate. 

Use /Production.  (S)  Site-limited 
thermosetting  resin  for  manufacturing 
laminated  plastics.  Prod,  range: 
12.000.000-15,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  160  workers,  up  to  8 
hrs/da.  up  to  260  da/yr. 

Environmental  Release/Disposal.  No' 
data  submitted. 

PMN  84-340 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical.  (S)  Polymer  of:  Phenol, 
nonyl  phenol,  formaldehyde  Reax  27D, 
sodium  carbonate.  ' 

Use /Production.  (S)  Site-limited 
thermosetting  resin  for  manufacturing 
laminated  plastics.  Prod,  range: 
12.000.000-1 5,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  160  workers,  up  to  8 
hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-341 

Importer.  Confidential. 

Chemical.  [S]  Poly[oxy(l-oxo-l,6- 
hexanediyl]],  alpha-hydro-omega- 
hydroxy-,  ester  with  3-hydroxy-2,2- 
dimethylpropyl  3-hydroxy-2,2- 
dimethylpropanoate  (2:1),  di-2- 
propenoate. 

Use/Import.  [S)  Industrial  reactive 
diluent  for  UV  curable  resins.  Import 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
0.1  ~ 0.3;  Ames  Test:  Negative. 

Exposure.  No  data  subimtted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-342 

Importer.  Confidential. 

Chemical.  (S)  Poly(oxy(l-oxo-l,6- 
hexanediyl)],  alpha-(l-oxo-2-propenyl)- 
omega-[(tetrahydro-2-furanyl)methoxy]-. 

Use/Import.  (S)  Industrial  reactive 
diluent  for  UV  curable  resins.  Import 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
1.3~3.5;  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-343 

Importer.  Confidential. 

Chemical.  (S)  Poly[oxy(l-oxo-l,6- 
hexanediyl)],  alpha-hydro-omega- 
hydroxy-,  ester  with 
2,2'[oxybi8(methylene)]bis[2- 
(hydroxymethyl)-l,3-propanediol]  2- 
propenoate,  2-propenoate. 


Use/Import.  [S]  Industrial  reactive 
diluent  for  UV  curable  resins.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  10,000  mg/ 
kg;  Irritation:  Skin— 0.0-0.2;  Ames  Test: 
Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-344 

Importer.  Confidential 

Chemical  (S)  2-propenoic  acid,  [2- 
[l.l-dimethyl-2-[(l-oxo-2- 
propenyl)oxy]ediyl]-5-ethyl-l,3-dioxan- 
5-yl]miethyl  ester. 

Use/Import.  (S)  Industrial  reactive 
diluent  for  UV  curable  resins.  Import 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— 0.3: 
Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  lanuary  23, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  84-2319  Filed  l-2e-M:  8:45  am) 
BHXINQ  CODE  8SaO-SO-M 


[OPTS-59143;  TSM-FRL  2514-71 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by  February 
13, 1984. 

ADDRESS:  Written  conunents,  identified 
by  the  document  control  number 
"[OPTS-59143]"  and  the  specific  TME 
number  should  be  sent  to:  Dociunent 
Control  Officer  (TS-793),  Information 


Management  Division.  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Pjn.  E-409.  401  M 
Street  SW.  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW.  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-23 

Close  of  Review  Period.  March  2. 
1984. 

Manufacturer.  Halocarbon. 

Chemical.  (S)  3,3,3-trifluoropropanoL 

Use/Production /Import  (S)  To  be 
used  for  laboratory  testing  by  interested 
chemist  in  the  pharmaceutical  and 
agricultural  fields.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substances  submitted. 

Exposure.  Manufacturer  a  total  of  50 
workers  minimal. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-24 

Close  of  Review  Period.  March  2, 
1984. 

Manufacturer.  Cordova  Chemical 
Company  of  Michigan. 

Chemical.  (G)  Alkylated 
Polyethylenimine 

Use/Production.  (S)  Used  in 
applications  where  it  is  desirable  to 
disperse  hydrocarbons  in  aqueous 
medias.  Prod,  range:  1,000  gallons  per 
year. 

Toxicity  Data.  Acute  oral:  Female 
rats,  887  mg/kg,  male  rats,  713  mg/kg: 
Irritation:  Skin— Slightly, 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  400  workers. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  incineration. 

Dated:  January  20. 1984. 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  S4-aaa  FtM  1^»-M  K4S  ami 
MLUM  CODE  (SIO-SO-H 
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FEDERAL  EMERGEHCY 
MANAGEMENT  AGGNCY 

[FEMA-6«2-ORl 

California;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agencj. 
action:  Notice. 


SUMMARY:  This  notic  e  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA -eSZ-DR),  dated 
May  5, 1983,  and  rela  ted  determinations. 
DATED:  January  19, 11)84. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnsonl,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  2o472;  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disBster  for  the  State 
of  California  dated  fJlay  5, 1983.  is 
hereby  amended  to  ipclude  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3, 1983: 
Fresno  County  is  aesignated  eligible 
for  Federal  assistance  to  disaster- 
damaged  public  schools  under  Pub. 
L.  81-815  and  Pi^b.  L.  81-874.  as 
appropriate. 

(Catalog  of  Federal  Doinestic  Assistance  No. 

83.518.  Disaster  Assistance.  Billing  Code 

6718-02) 

Samuel  W.  Speck, 

Associate  Director,  Stc  te  and  Local  Prograws 

and  Support.  Federal  E  vergency 

Management  Agency. 

|FR  Doc  S4-2274  Filed  1-25-8^  8:45  am) 

ULum  coot  trit-m-m 


The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Francis  C  Hurney. 
Secretary. 

[FR  Doa  84-2308  Filed  1-28-84;  8:45  «m] 
■LUNQCOOE  8730-01-M 


UMI 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  84-1] 

Exportran;  Inc.  v.  Texas  Gulf  Iberia 
Navigation  Co.  Inc.;  HIing  of  Complaint 
and  Assignment 

Notice  is  given  ihkt.  a  compliant  filed 
by  Exportran,  Inc.  against  Texas  Gulf 
Iberia  Navigation  Company. 
Incorporated  was  served  January  16, 
1984.  Complainant  alleges  that 
respondent  has  violated  section  44  of 
the  Shipping  Act.  1916,  in  connection 
with  ocean  freight  forwarding  services  it 
performed  for  various  ocean  shipments 
of  complainant.        I 

This  proceeding  has  been  assigned  to 
Administrative  Lavy  Judge  Joseph  N. 
Ingolia.  Hearing  in  Oiis  matter,  if  any  is 
held,  shall  conmiente  within  the  time 
limitations  prescribed  in  46  CFR  502.^1. 


FEDERAL  RESERVE  SYSTEM 

First  Neodesha  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suiFfice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington.  D.C.  20551: 

1.  First  Neodesha  Bancshares,  Inc., 
Neodesha.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  95.3 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Neodesha.  Neodesha. 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  February  22. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-2252  FiM  1-28-84:  8.^45  am] 

BiujNO  cooe  ma-oi-M 


Mellon  National  Corp.,  et  ai.;  Engaging 
De  Novo  in  Permissible  Nonbanlcing 
Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  S  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
I  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  17, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania;  to  expand  the 
geographic  scope  of  permissible 
insurance  underwriting  activities  (such 
insurance  underwriting  activity  being  a 
permissible  activity  under  Subparagraph 
A  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982). 

2.  Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio;  To  engage  de  novo  through  its 
subsidiary,  Provident  Securities  & 
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Investment  Company,  Cincinnati,  Ohio, 
in  discount  securities  activities  solely  as 
agent  for  the  account  of  customers. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Kentucky  National 
Corporation,  Louisville,  Kentucky;  To 
engage  de  novo  through  its  subsidiary 
NPC  of  Arizona,  Inc.,  Phoenix,  Arizona, 
in  data  (remittance)  processing 
activities. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  A.S.3.  Bancshares,  Inc.,  Archie, 
Missouri;  To  engage,  through  its 
subsidiary,  a  corporation  proposed  to  be 
formed  for  such  purposes,  in  the  sale  of 
general  insurance,  except  life  insurance 
and  aimuities,  in  a  towm  with  a 
population  not  exceeding  5,000. 

2.  Metro  Bank  Corp.,  Denver, 
Colorado;  To  engage  de  novo  through  its 
subsidiary,  Metro  Insurance 
Corporation,  Denver,  Colorado,  in  the 
sale  of  credit  Hfe  and  accident  and 
health  insurance  as  permitted  by  state 
law. 

3.  Union  Bancshares,  Inc.,  Wichita, 
Kansas;  To  engage  de  novo,  through  its 
subsidiary,  UBI  Leasing,  Inc.,  Wichita, 
Kansas,  in  the  making  of  consumer  and 
commercial  leases  in  accordance  with 
the  Board's  Regulation  Y. 

4.  Union  Bancshares,  Inc.,  Wichita, 
Kansas;  To  engage  de  novo,  through  its 
subsidiary,  UBI  Mortgage  Banking,  Inc., 
Wichita,  Kansas,  in  the  making  or 
acquiring  for  its  own  account,  or  to  be 
packaged  and  sold  to  others,  mortgage 
loans,  such  as  would  be  made  or 
acquired  by  a  mortgage  banking 
company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S«-Z248  Filed  l-2B-a4:  8:45  am) 
WLUNG  CODE  <21»-01-M 


Liberty  Bancorp,  Inc^  et  al^ 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulatory  Y  (49 
PR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once'the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
21, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Liberty  Bancorp,  Inc.,  Charleston, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Liberty 
National  Bank,  Charleston,  South 
Carolina. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  /eff  City  Bancorp,  Inc.,  (Jeffco), 
Woodlawn,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  78.7 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Woodlawn, 
Woodlawn,  Illinois. 

2.  Landmark  Bancshares  Corporation, 
St.  Louis  Missouri;  to  acquire  80  percent 
or  more  of  the  voting  shares  or  assets  of 
The  First  National  Bank  of  St.  Charies, 
St.  Charles,  Missouri. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  McKenzie  County  Bancorp, 
Watford  City,  North  Dakota;  to  become 
a  bank  holding  company  by  acquiring  93 
percent  of  the  voting  shares  of 
McKenzie  County  National  Bank, 
Watford  City,  North  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Security  Corporation,  Duncan, 
Oklahoma;  to  acquire  52.37  percent  of 
the  voting  shares  or  assets  of  Cache 
Road  National  Bank  of  Lawton,  Lawton, 
Oklahoma. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 


400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Marble  Falls  National  Bancshares, 
Inc.,  Marble  Falls,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marble 
Falls  National  Bank,  Marble  Falls. 
Texas. 

2.  Mercantile  Texas  Corporation, 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Corpus 
Christi  National  Bank-South,  Corpus 
Christi,  Texas. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Burlingame  Bancorp,  Burlingame, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Burlingame  Bank  & 
Trust  Co.  (In  Organization),  Burlingame, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  23, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  M-ZZSI  Hied  I-2«-84;  ftiS  ami 

eauNG  cooc  ttio-oi-M 


Northwest  Georgia  Financial  Corp.; 
Engaging  De  Novo  In  Permissible 
Nonbanking  Activities 

The  bank  holding  company  listed  in 
this  notice  has  filed  a  notice  under 
S  225.23(a)(1)  of  the  Boards  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  S  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  RegulaUon  Y  (49  FR  794)  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
5  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
grains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
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request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifical^  any  questions  of 
fact  that  are  in  dispute,  sunmiari2ing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiog  how  the  party 
commenting  would  b^  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  t)ie  Reserve  Bank 
indicted  for  the  application  or  the  offices 
of  the  Board  of  Govetnors  not  later  than 
February  21, 1984.      I 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vicq  President)  104 
Marietta  Street.  NW.J  Atlanta.  Georgia 
30303;  j 

1.  Northwest  Georgia  Financial 
Corporation,  Dallas,  Georgia,  to  engage 
de  novo  through  its  subsidiary,  West 
Georgia  Mortgage  Ca.  Inc.,  Dallas. 
Georgia,  in  the  origination  of  mortgage 
loans  in  Paulding  Coanty  and  contiguous 
areas.  { 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  23. 198^. 
fames  McAfee, 

Associate  Secretary  of  I  he  Board. 

fFR  Doc  M-ttM  Ptted  1-2S-M:  S:«S  ami 
HLLMG  CODE  tZIO-OI-M 
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Old  Stone  Corp^  et  ti.;  Engaging  de 
novo  in  Pennissible  Nonbanidng 
Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filedj  a  notice  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225Zl(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a  ' 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  ba|iking  and 
permissible  for  bank]  holding  companies. 
Unless  otherwise  noied.  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspectioji  at  the  Federal 
Reserve  Bank  indicajted  for  that 
application.  Once  th^  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Govamors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  (o  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  16, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence. 
Rhode  Island:  To  engage  de  novo, 
through  its  subsidiary  UniMortgage 
Corporation  of  Tennessee.  Memphis, 
Tennessee,  in  the  origination,  sale  and 
servicing  of  first  and  second  mortgage 
loans  and  the  sale  through  American 
Standard  Insurance  Agency  of  credit- 
related  life,  health  and  accident 
insurance  to  be  underwritten  through 
reinsurance  by  The  Motor  Life  Insurance 
Company.  Jacksonville,  Florida,  an 
affiliated  bank  holding  company 
subsidiary. 

2.  Old  Stone  Corporation.  Providence, 
Rhode  Island;  To  engage  de  novo, 
through  its  subsidiary.  The  Motor  Life 
Insurance  Company,  Jacksonville. 
Florida,  in  the  underwriting  through 
reinsurance  of  credit-related  life,  health, 
and  accident  insurarice  written  in 
connection  with  extensions  of  credit  in 
the  State  of  Tennessee  by  an  affiliated    • 
bank  holding  company  subsidiary, 
UniMortgage  Corporation  of  Tennessee. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Depositors  Corporation,  Augusta, 
Maine;  To  engage,  through  a  joint 
venture  with  Graphics/Firestone 
Leasing  Company,  Newton  Center, 
Massachusetts  in  commercial  leasing 
activities  on  a  non-operating  basis, 
including  the  making  and  purchasing  of 
leases  of  personal  property  in 
accordance  with  Regulation  Y.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  23. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2247  Filed  1-28-64:  8:46  am) 
BtLUNO  CODE  6310-01-M 


Preferred  Equity  Investors  of  Florida, 
Inc.,  et  ai.;  Acquisition  of  Banic  Stiares 
by  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  TTie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Preferred  Equity  Investors  of 
Florida,  Inc.,  Knoxville.  Tennessee,  to 
indirectly  acquire,  and  Landmark 
Banking  Corporation  of  Florida.  Ft. 
Lauderdale,  Florida,  to  directly  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Landmark  Bank  of  Palm  Beach 
County,  Boca  Raton,  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  February  22. 1984. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  First  Railroad  &  Banking  Company 
of  Georgia,  Augusta,  Georgia;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  the  successor  by  merger  to  SBT 
Corporation,  Savannah,  Georgia  and 
thereby  acquire  Savannah  Bank  &  Trust 
Company,  Savannah,  Georgia;  Bank  of 
Screven  County,  Sylvania,  Georgia; 
Commercial  Bank.  Waycross,  Georgia; 
First  National  Bank  &  Trust  Company, 
Vidalia,  Georgia;  The  First  National 
Bank  of  Valdosta,  Valdosta,  Georgia; 
and  Central  Bank  of  Georgia,  Macon, 
Georgia.  Comments  on  this  application 
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must  be  received  not  later  than  February 
22.1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  23, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-2250  Filed  1-26-84:  8:45  am) 
BILLING  CODE  6210-01-41 


Society  Corp4  Merger  of  Bank  Holding 
Companies 

Society  Corporation,  Cleveland,  Ohio, 
has  apphed  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Interstate 
Financial  Corporation,  Dayton,  Ohio 
("Interstate")  and  indirectly  The  Third 
National  Bank,  Dayton,  Ohio,  and  the 
Waynesville  National  Bank. 
Waynesvllle,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Society  Corporation,  Dayton,  Ohio, 
has  also  applied  to  engage  in  the 
following  nonbank  activities:  operation 
of  a  savings  and  loan  association, 
through  acquisition  of  Interstate's 
subsidiary,  Scioto  Savings  Association; 
the  underwriting  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiary  banks,  through  acquisition  of 
Interstate's  subsidiary,  Financial 
Interstate  Life  Insurance  Company;  and 
data  processing  activities  through 
acquisition  of  shares  in  Green  Machine 
Network  Corporation.  Interstate  had 
previously  been  granted  approval  to 
engage  in  the  operation  of  a  savings  and 
loan  association  and  to  engage  in  the 
above  mentioned  data  processing 
activities. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
February  21, 1984.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  23, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  84-2248  Filed  t-2S~8«:  »ott  aa) 
BILLING  CODE  t2W-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearar>ce 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  20. 

Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Inventory  of  Mental  Health 

Organizations  (0930-0081) — 

Reinstatement 
Respondents:  Mental  health 

organizations  exclusive  of  general 

hospitals 
OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Respirator  Use  Under 
Conditions  of  High  Metabolic 
Demand — New 

Respondents:  Individuals  and 
businesses 

OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Child  Relationship  Statement 

(0960-0116)— Revision 
Respondents:  Guardians  of  children 

entitled  to  social  security  benefits 
Subject  Intensive  Case  Management  for 

Drug  Addicts  and  Alcoholics — 

Supplemental  Security  Income  (SSI) 

Residential/Nonresidential 

Questionnaire  {SSA-1190/1191)— New 
Respondents:  A  sample  of  SSI  recipients 
OMB  Desk  Officer.  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Information  Collection 

Requirements  in  42  CFH  431.804(d)  t3) 
and  (4)  (HCFA-R-37}— New 

Respondents:  Single  State  Medicaid 
agencies 

OMB  Desk  Officer  Fay  S.  ludicello 


Office  of  Human  Development  Services 

Subject:  Section  IV,  Narrative,  of  Form 
424,  Application  for  Grant  under  Title 
VI  of  the  Older  Americans  Act  (0980- 
0050) — ^Reinstatement 
Respondents:  Indian  tribes 
OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Rural  Development  Loan  Fund 

(RDLF)  Reporting  Fonn»— New 
Respondents:  RDLF  recipients 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calHng  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  January  19. 1984. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc.  84-2253  Filed  l-SS-M:  6:45  aa] 
BHJJNG  CODE  41S(MM-M 


Centers  for  Disease  Control 

Project  Grants — Health  Programs  for 
Refugees;  Avaitability  of  Funds  for 
Rscal  Year  1984 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1984  for  Project  Grants  for 
Health  Programs  for  Refugees,  CaUlog 
of  Federal  Domestic  Assistance  Number 
13.987.  This  grant  program  is  authorized 
by  section  412(b)(5)  of  the  Immigration 
and  Nationality  Act  (50  U.S.C.  app. 
1211(b)(5)),  as  amended  by  the  Refugee 
Act  of  198a  Pub.  L  96-212;  the  Refugee 
Amendments  of  1982,  Pub.  L  97-363;  and 
the  Futher  Continuing  Appropriations 
for  Fiscal  Year  1984,  Pub.  L  98-151. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
providing  public  health  and  general 
health  assessments  for  refugees  newly 
arrived  in  the  United  States.  The  term 
"refugee"  is  defined  in  section  101(aX42) 
of  the  Immigration  and  Nationality  Act 
Any  person  so  classified,  regardless  of 
national  origin  (except  Soviet  refugees 
for  whom  there  is  another  special 
program  to  promote  their  private  care 
and  resettlement),  shall  be  eligible  for 
health  assessment  services  under  this 
program. 
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Eligible  applicant!  are  the  official 
State  health  agencias  and.  in 
consultation  with  the  State  health 
agency,  health  agencies  of  political 
subdivisions  of  a  State.  Direct  grants  to 
health  agencies  of  pohtical  subdivisions 
will  not  be  considered  for  funding  in 
1984  where  the  State  health  agency 
applies  for  and  receives  a  grant  for 
programs  within  the  State,  except  in 
special  situations  which  are  clearly 
justified  to  the  Regional  Health 
Administrator.  Public  Health  Service,  of 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office. 
States  are  expected  to  work  with 
agencies  and  organizations  in  localities 
with  significant  refugee  populations  to 
identify  their  healthj  needs  and  to 
develop  programs  to  meet  these  needs. 

Based  upon  the  Continuing  Resolution 
for  Fiscal  Year  1984.  $2,212,000  is 
available  to  award  Approximately  45 
continuation  grants  >vith  the  average 
award  expected  to  be  $49,000.  ranging 
from  $2,000  to  $635,000.  The  President's 
budget  request,  howfever.  is  for 
$5,810,000.  which  m&y  be  available  in 
Fiscal  Year  1984  to  award 
approximately  1  neW  and  45 
continuation  grants  with  the  average 
award  expected  to  be  $128,000,  ranging 
from  $5,000  to  $1,600,000.  Applications 
are  currently  invite^  based  on  the 
President's  budget  request;  however,  it 
may  be  necessary  t©  fund  them  at  the 
$2,212,000  Continuing  Resolution 
amount  Initial  grants  are  usually  funded 
for  12  months  in  a  ll  to  3-year  project 
period.  Continuation  awards  within  the 
project  period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estii^ates  outlined  above 
may  vary  and  are  siibject  to  change. 

Priority  for  funding  new  grants  will  be 
placed  on:  (1)  The  eectent  of  unmet 
public  health  needsj  associated  with 
refugees;  and  [2]  th^  need  for  general 
health  assessments  for  refugees,  with 
particular  attention]  given  to  the 
identification  of  health  problems  which 
might  affect  employability,  the  referral 
of  refugees  for  appi^priate  diagnostic 
and  treatment  services,  and  the 
identification  of  funding  sources  for 
needed  services. 

Applications  for  pew  grants  will  be 
reviewed  on  the  ba^is  of:  (1)  The  size  of 
the  refugee  population;  (2)  the  extent  of 
health  problems  among  refugees;  (3)  the 
need  for  assistance  in  addressing  health 
problems;  (4)  the  capability  of  the 
applicant  agencies  to  deliver  or 
coordinate  the  delivery  of  needed 
services,  particularly  in  those  areas  with 
high  concentration  of  refugees  needing 
intensified  outreach  and  foUowup 


services  for  tuberculosis  preventive 
therapy,  including  the  identification  of 
providers  of  services,  the  establishment 
of  referral  programs,  and  the 
identification  of  financing  arrangements 
for  services;  and  (5)  consistency  with 
the  State's  comprehensive  plan  for 
refugee  resettlement  activities. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  Information  on  application 
and  review  procedures,  deadlines,  the 
consequences  of  late  submission,  and 
other  materials  may  be  obtained  from 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office  as 
set  forth  below. 

Dated:  January  la  19B4. 
lames  O.  Mason. 
Director.  Centers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS. 

HHS  Region  I.  John  Fitzgerald 

Kennedy  Building.  Boston. 

Massachusetts  02203;  (617)  223-6827 
Regional  Health  Administrator.  PHS. 

HHS  Region  II.  Federal  Building.  26 

Federal  Plaza.  Room  3337,  New  York. 

New  York  10278;  (212)  264-2561 
Regional  Health  Administrator.  PHS. 

HHS  Region  III.  Gateway  Building  #1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716,  Philadelphia. 

Pennsylvania  19101;  (215)  596-6637 
Regional  Health  Administrator,  PHS. 

HHS  Region  IV.  101  Marietta  Towers. 

Suite  1007,  Atlanta.  Georgia  30323; 

(404)  221-2316 
Regional  Health  Administrator.  PHS. 

HHS  Region  V.  300  South  Wacker 

Drive.  33rd  Floor.  Chicago,  Illinois 

60666;  (312)  353-1385 
Regional  Health  Administrator.  PHS, 

HHS  Region  VI.  1200  Main  Tower 

Building.  Room  1835,  Dallas.  Texas 

75202;  (214)  767-3879 

Regional  Health  Administrator.  PHS, 
HHS  Region  VII.  601  East  12th  Street 
Kansas  City,  Missouri  64106;  (816) 
374-3291 

Regional  Health  Administrator,  PHS, 
HHS  Region  Vffl.  1185  Federal 
Building,  1961  Stout  Street,  Denver, 
Colorado  80294;  (303)  837-6163 

Regional  Health  Administrator,  PHS. 
HHS  Region  IX.  50  United  Nations 
Plaza.  San  Francisco,  California  94102; 
(415)  556-5810 

Regional  Health  Administrator.  PHS. 
HHS  Region  X.  2901  Third  Avenue, 


MS.  402.  Seattle.  Washington  98121: 
(206)  442-0430 

|FK  Doc.  84-2292  Filed  1-2e-M:  8t4S  am| 
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Food  and  Drug  Administration 
(Docket  No.  S4M-0008] 

Polymer  Teclinology  Corp.;  Premarfcet 
Approval  of  The  Boston  Lens*  II 
(itafocon  A)  Contact  Lens  (Clear),  The 
Boston*™  Cleaner,  and  the  Boston™ 
Conditioning  Solution 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applications  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The 
Boston  Lens*  II  (itafocon  A)  Contact 
Lens  (Clear).  The  Boston™  Cleaner,  and 
The  Boston™  Conditioning  Solution, 
sponsored  by  Polymer  Technology 
Corp..  Wilmington.  MA.  After  reviewing 
the  recommendations  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices  * 
Panel,  FDA  notified  the  sponsor  that  the 
applications  were  approved  because  the 
devices  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  27, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402).  Food  |ind  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910;  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 

January  24. 1983,  Polymer  Technology 
Corp.,  Wilmington,  MA  01887,  submitted 
to  FDA  applications  for  premarket 
approval  of  The  Boston  Lens*  II 
(itafocon  A)  Contact  Lens  (Clear).  The 
Boston™  Cleaner,  and  The  Boston™ 
Conditioning  Solution.  The  lens  is  a 
spherical  lens  that  ranges  in  powers 
from  -20.00  diopters  (D)  to  +20.00  D.  It 
is  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  for  not- 
aphakic  persons  with  myopia, 
hyperopia,  or  keratoconus  and  for  the 
correction  of  corneal  astigmatism  of  up 
to  4.00  D.  The  Boston™  Cleaner  is 
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indicated  for  cleaning  The  Boston  Lens" 
n,  and  The  Boston*'  Conditioning 
Solution  is  indicated  for  enhancing  the 
wettability  characteristics  of  The  Boston 
Lens°  II  and  reducing  lens  friction 
against  the  comea.  The  Boston**"^ 
Conditioning  Solution  also  is  indicated 
for  relieving  the  minor  irritation, 
discomfort  and  blurring  that  can  occur 
during  lens  wear  and  for  disinfecting 
The  Boston  Lens**  II  after  cleaning  and 
rinsing.  The  applications  were  reviewed 
by  the  Ophthalmic  E)evice  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  applications.  On 
November  17, 1983.  FDA  approved  the 
applications  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  National  Center  for 
Devices  and  Radiological  Health.  The 
approval  covers  the  production  and 
distribution  of  the  lens  by  Polymer 
Technology  Corp.,  and  61  contact  lens 
finishing  laboratories.  Also,  the 
approval  covers  the  production  and 
distribution  of  the  lens  cleaner  and  the 
lens  conditioning  solution  by  Polymer 
Technology  Corp. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  10. 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 


from  that  office.  A  copy  of  all  approved 
Hnal  labeling  (which  may  be  a  draft  of 
the  Bnal  labeling)  is  available  for  pubhc 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-402). 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  approved  labeling  for  The  Boston 
Lens  *  n  (itafocon  A)  Contact  Lens 
(Clear)  states  that  only  The  Boston '™ 
Cleaner  and  The  Boston  ™  Conditioning 
Solution  may  be  used  to  clean  and 
disinfect  the  lens.  The  approved  labeling 
for  The  Boston  ■"*  Cleaner  and  The 
Boston'"'  Conditioning  Solution  states 
that  they  are  to  be  used  only  with  The 
Boston  Lens*  II  (itafocon  A)  Contact 
Lens  (Clear).  The  restrictive  labehng 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  only  for  use  with  hfird  contact 
lenses. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  these  applications.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  applications  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  27. 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  January  23, 1984. 
William  F.  Randolith. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

IFF  Doc.  M-22S4  Filed  1-2S-84;  ft45  aa| 
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Heattti  Professional  Organization 
Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  a 
forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  Mark  Novitch,  M.D..  Acting 
Commissioner  of  Food  and  Drugs. 

date:  The  meeting  will  be  held  from  1 
p.m.  to  3  p.m..  Thursday.  February  23, 
1984. 

address:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg.. 
Auditorium.  200  Independence  Ave. 
SW..  Washington.  DC  20201. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Robert  Veiga.  Office  of  Health  Affairs 
(HFY-40).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-5470. 

SUPPLEMENTARY  WiTORMATIOM:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  the 
health  professional  organizations  to 
share  mutual  concerns  and  facilitate 
dissemination  of  FDA  proposals  and 
decisions  affecting  the  country's  liealth 
care. 

The  piupose  of  this  meeting  is  to 
provide  for  a  discussion  and 
demonstration  of  electronic 
communications  between  FDA  and 
representatives  of  the  health 
professions.  , 

Dated:  )anuary  20. 19B4. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  S4-Z2SS  Filed  1-26-84:  B4S  im] 
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Public  Healtti  Service 

Klealth  Resources  artd  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegatiorts  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
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Department  of  Healtk  and  Human 
Services  (47  FR  38409-24.  August  31. 
1982,  as  most  recently  amended  at  48  FR 
54538.  December  5. 1^)  is  amended  to 
reflect  a  reorganization  of  the 
Headquarters  component  of  the  Indian 
Health  Service. 

Under  Section  HB-10.  Organization 
and  Functions,  delete  all  of  the 
statement  for  the  Indian  Health  Service 
(HBN)  through  Division  of  Resource 
Coordination  (HBNDjI  and  substitute  the 
following: 

Indian  Health  Service  (HBN).  The 
Indian  Health  Service  (IHS)  assures  a 
comprehensive  healtli  services  delivery 
system  for  American:  Indians  and 
Alaska  Natives  with  sufficient  options 
to  provide  for  maximum  tribal 
involvement  in  meeting  their  health 
needs.  The  goal  for  QiS  is  to  raise  the 
health  level  of  the  Indian  and  Alaska 
Native  people  to  the  highest  possible 
level. 

To  carry  out  its  mission  and  to  attain 
its  goal.  IHS:  (1)  Assists  Indian  Tribes  in 
developing  their  capacity  to  man  and 
manage  their  health  programs  throu^ 
activities  including  health  management 
training,  technical  assistance  and 
human  resource  development;  (2) 
facilitates  and  assists  Indian  Tribes  in 
coordinating  health  filanning.  in 
obtaining  and  utilizing  health  resources 
available  through  Federal,  State  and 
local  programs,  in  operating 
comprehensive  health  programs,  and  in 
health  program  evaluation;  (3)  provides 
comprehensive  health  care  services, 
including  hospital  and  ambulatory 
medical  care,  preventive  and 
rehabilitative  services,  and  development 
of  community  sanita^on  facilities:  and 
(4]  serves  as  the  principal  Federal 
advocate  for  Indians  in  the  health  field 
to  assure  comprehensive  health  services 
for  American  Indians  and  Alaska 
Natives. 

Office  of  the  Diredtor  (HBNl). 
Provides  overall  diraction  and 
leadership  for  IHS  by:  (1)  Establishing 
goals,  objectives,  policies  and  priorities 
in  pursuit  of  the  IHS  mission;  (2) 
providing  leadership  to  ensure  the 
delivery  of  high  quatty.  comprehensive 
health  services;  (3]  coordinating  IHS 
activities  and  resources  internally  and 
externally  with  thosf  of  other 
governmental  and  nongovernmental 
programs,  promoting  optimum  utilization 
of  all  available  health  resources;  (4) 
developing  and  demonstrating 
alternative  methods  and  techniques  of 
health  services  management  and 
delivery  with  a  view  to  providing  Indian 
Tribes  and  other  Indian  conununity 
groups  with  optional  ways  of 
participating  in  the  Indian  health 
program;  (5)  developing  individual  and 


tribal  capacities  to  participate  in  Indian 
health  programs  through  means  and 
modalities  which  they  deem  appropriate 
to  their  needs  and  circumstances;  (6) 
affording  Indian  people  an  opportunity 
to  enter  a  career  in  the  IHS  by  applying 
Indian  preference;  (7)  keeping  the  pubUc 
fully  informed  on  the  activities  of  the 
IHS;  and  (8)  encouraging  full  application 
of  the  principles  of  EEO. 

Office  of  Administration  and 
Management  (HBN13).  Under  the 
direction  of  the  Associate  Director  for 
Administration  and  Manag«nent:  (1) 
Provides  IHS-wide  leadership,  program 
direction,  and  coordination  of  all  phases 
of  management;  (2)  provides 
management  expertise  and  staff  advice 
and  support  to  the  Director  in  program 
and  policy  formulation  and  execution; 
(3)  plans,  directs,  and  coordinates  IHS 
activities  in  the  areas  of  management 
policy,  financial  management,  personnel 
management,  facilities  management, 
debt  management,  third-party 
reimbursement,  manpower  management, 
grants  and  contracts  management, 
procurement,  real  and  personal  property 
accountability  and  management, 
administrative  services,  and  data 
systems  management,  development  and 
operations. 

Office  of  Planning,  Evaluation  and 
Legislation  (HBN15).  Under  the 
direction  of  the  Associate  Director  for 
Planning.  Evaluation  and  Legislation:  (1) 
Serves  as  the  IHS's  primary  staff 
element  and  principal  source  of  advice 
on  program  planning,  program 
evaluation,  and  legislative  affairs;  (2) 
develops,  in  collaboration  with  financial 
management  staff,  the  long-range 
program  and  financial  plan  for  the  IHS; 
(3]  oversees,  in  coordination  with  the 
Office  of  the  Administration,  HRSA, 
communications  between  IHS  and 
higher  levels  of  the  Department  on  all 
matters  that  involve  long-range  plans, 
evaluations  of  program  performance,  or 
legislative  affairs;  (4)  develops  long- 
range  goals,  objectives,  and  priorities  for 
the  IHS;  (5)  directs  all  activities  within 
the  IHS  which  compare  the  costs  of  the 
Agency's  programs  with  their  benefits, 
including  the  preparation  and 
implementation  of  comprehensive 
program  evaluation  plans;  (8)  directs  all 
the  legislative  affairs  of  IHS,  including 
the  development  of  legislative  proposals 
and  a  legislative  program;  (7)  plans, 
develops,  directs  and  coordinates  an 
analytical  statistical  reporting  system 
providing  data  for  measuring  health 
status  and  appraising  program  activities; 
(8)  conducts  policy  analyses  and 
develops  policy  positions  in 
programmatic  areas  for  IHS,  and  (9)  acts 
as  the  focal  point  in  the  agency  for  the 


preparation,  development,  and 
monitoring  of  IHS  regulations. 

Office  of  Program  Operations 
(HBNE).  Under  the  direction  of  the 
Associate  Director  for  Program 
Operations:  (1)  Provides  consultation 
and  technical  assistance  to  all  operating 
and  management  levels  of  the  IHS  and 
Indian  Tribes  in  the  design  and 
implementation  of  health  management 
and  health  delivery  systems:  (2) 
coordinates  health  research  and 
development  activities  within  the  IHS 
directed  to  the  improvement  of  the 
health  of  Indian  people;  (3)  provides 
guidance  and  support  to  all  field 
activities  related  to  the  day-to-day 
delivery  of  health  care;  (4)  provides 
Service-wide  leadership  in  health 
program  operations  in  relation  to  IHS 
goals,  objectives,  policies,  and  priorities; 
(5)  directs  the  development  and 
implementation  of  health  services, 
standards,  quality  control,  operational 
planning  activities  and  program  reviews 
of  health  programs;  and  (6)  provides 
leadership,  guidance,  and  coordination 
of  the  environmental  health,  and 
occupational  health  and  safety 
programs. 

Division  of  Clinical  and 
Environmental  Services  (HBNE2).  (1) 
Provides  direction  for  the  operation  of 
the  b^lth  delivery  activities  of  the  IHS; 
(2)  handles  all  logistics  associated  with 
the  conduct  of  program  reviews  of 
Service  Units.  Area  Offices,  and 
Headquarters  units;  (3)  advises  on 
assessment  findings  for  potential 
implications  for  IHS  policy,  plans, 
programs  and  operations;  (4)  develops 
quality  of  care  criteria  for  evaluation, 
standards  of  care,  and  guidelines  for  the 
maintenance  of  the  quaUty  assurance 
program  of  the  IHS;  (5)  conducts 
monitoring  activities  to  assess  the 
quality  of  care  provided  by  the  Indian 
Health  Service;  and  (6)  provides 
leadership,  guidance  and  coordination 
of  the  environmental  health,  and 
occupational  health  and  safety 
programs. 

Division  of  Health  Support  Activities 
(HBNE3).  (1)  Directs  and  manages  the 
Contract  Health  Services  function;  (2) 
coordinates  recruiting  activities;  (3) 
assesses  professional  staffing  needs  and 
develops  strategies  and  systems  to  see 
that  these  needs  are  satisfied;  and  (4) 
interfaces  with  other  organizations  on 
all  matters  related  to  the  professional 
staffing  requirements  of  the  IHS. 

Division  of  Health  Systems 
Development  (HBNE4).  (1)  Develops  and 
demonstrates  methods  and  techniques 
for  the  improved  operation  and 
management  of  the  health  program;  (2) 
provides  consultation  and  technical 
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assistance  to  all  operating  and 
management  levels  of  the  IHS  and 
Indian  Tribes  in  the  design  and 
implementation  of  health  management 
and  service  delivery  systems;  (3) 
coordinates  health  research  and 
development  activities  within  the 
Service  directed  to  improving  the  health 
of  the  Indian  people;  and  (4)  manages 
the  clinical  training  function. 

Office  of  Tribal  Activities  (HBNG). 
Under  the  direction  of  the  Associate 
Director  for  Tribal  Activities:  (1)  Serves 
as  the  focal  point  to  provide  policy 
guidance  to  Tribes,  tribal  organizations, 
and  urban  Indian  organizations;  (2) 
identifies  the  needs  for  and 
characteristics  of  optional  methods  and 
techniques  for  Indian  program 
participation;  (3)  implements  new 
methods  and  techniques  for  Indian 
community  participation  in  and 
management  of  their  health  programs; 
(4)  assists  Tribes,  as  appropriate,  that  do 
not  want  to  manage  their  own  health 
programs  to  gain  greater  influence  over 
their  community's  health  programs  by 
providing  the  Tribes  with  technical 
assistance,  training,  and  guidance;  (5) 
advises  on  the  Indian  community 
development  implications  of  the 
Service's  plans,  programs  and 
operations;  (6)  develops  standards  and 
policy  for  all  tribal  contracts;  and  (7) 
provides  broad  guidance  on  the  conduct 
of  tribal  contract  reviews  by  the  Area 
Offices. 

Division  of  Community  Development 
and  Tribal  Support  (HBNG2).  (1) 
Identifies  the  best  means  for  increasing 
Indian  program  participation;  (2) 
implements  methods  and  techniques  to 
enable  Indian  communities  that  want  to, 
to  participate  more  fully  in  the 
management  of  their  health  programs; 
and  (3)  assists  Tribes  that  do  not  wish  to 
magage  their  own  health  programs  to 
develop  their  ability  to  influence  the 
health  programs  in  their  communities  by 
providing  the  Tribes  with  technical 
assistance,  training  and  consultation. 

Division  of  Indian  Resources  Liaison 
(HBNG3).  (1)  Implements  special  Indian 
legislation  and  authorities;  (2) 
formulates  policies  to  ensure  effective 
implementation  of  tribally/urban 
operated  administrative  management 
systems,  including  contracts,  grants, 
personnel,  leasing,  and  human  resource 
development  activities;  (3)  develops, 
plans,  and  implements  a  policy 
information  system  for  dissemination  to 
and  use  by  Tribes,  tribal/urban  Indian 
organizations,  and  IHS  staff;  and  (4) 
coordinates  development  of  various 
policy  guidance  material  to  transmit 
standards  and  criteria  methodology,  and 
general  understanding  across  IHS 


concerning  the  elements  of 
administrative  systems. 

Dated:  January  23, 1984. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

(FR  Doc.  M-2323  Filed  1-28-84;  8:4S  am) 
MLUNQ  CODE  41M-1S-M 


Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Public  Health  Services.  HHS. 
action:  Notification  of  a  proposal  to 
add  three  routine  uses  and  a  special 
disclosure  statement  to  four  existing 
systems  of  records: 

09-30-0027,  "Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development.  Education. 
Demonstration,  Fellowships,  Clinical 
Training,  Community  Service.  HHS/ 
ADAMHA/OA."  formeriy  titled 
"Grants:  Research.  Research  Training. 
Research  Scientist  Development. 
Education.  Demonstration.  Fellowships. 
Clinical  Training,  Community  Service. 
Cooperative  Agreements,  HHS/ 
ADAMHA/OA." 

09-30-0023,  "Records  of  Contracts 
Awarded  to  Individuals,  HHS/ 
ADAMHA/OA." 

09-30-0014,  "Saint  Elizabeths  Hospital 
Finacial  System,  HHS/ADAMHA/ 
NIMH." 

09-30-0031,  "Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHS/ADAMHA/NIMH." 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  and  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  the  Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to  add 
three  routine  uses  and  a  "special 
disclosure"  statement  to  four  systems  of 
records  in  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA).  PHS  invites  interested 
persons  to  submit  comments  on  the 
proposed  routine  uses  on  or  before 
February  27. 1984. 

date:  ADAMHA  will  adopt  Lhe  new 
routine  uses  without  further  notice  30 
days  after  the  date  of  publication 
{February  27. 1984)  unless  comments  are 
received  which  would  result  in  a 
contrary  determination.  The  "special 
disclosure"  provision  is  effective  on  the 
date  of  publication  (January  27, 1984). 
This  disclosure  is  so  named  because  it 
does  not  require  a  public  comment 
period. 

ADDRESS:  Please  address  comments  to: 
Ms.  Betty  J.  Cook.  Privacy  Act  Officer. 
ADAMHA.  Room  6C-02.  5600  Fishers 
Lane,  Rockville,  MD  20857. 


Comments  received  will  be  available 
for  inspection  at  the  same  address  from 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kent  Augustson,  Division  of 
Financial  Management  ADAMHA, 
Room  12C-10,  5600  Fishers  Lane, 
Rockville,  MD  20857  (301)  443-2094.  This 
is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION: 

ADAMHA  has  awarded  National 
Research  Service  Awards  since  1975 
under  Section  472  of  the  Public  Health 
Service  Act  (PHSA)  (42  U.S.C.  2891-1). 
and  clinical  traineeships  under  Section 
303  of  the  PHSA  (42  U.S.C.  242a).  as 
amended.  The  recipients  of  the  awards 
are  required  to  pay  back  their  training 
support  through  service  by  engaging  in 
research/teaching  or  working  in  a 
clinical  setting.  In  exceptional  cases 
where  the  individual  does  not/can  not 
pay  back  through  service,  financial 
compensation  must  be  made  to  the 
Government  in  an  amount  determined  in 
accordance  with  a  recovery  formula 
specified  in  the  legislation.  Records 
pertaining  to  those  individuals  are  found 
in  Privacy  Act  system  of  records,  09-30- 
0027,  "Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development,  Education. 
Demonstration.  Fellowships  Clinical 
Training,  Community  Services,  HHS/ 
ADAMHA/OA."  (The  system  has  been 
renamed  to  more  accurately  include 
cooperative  agreements  with  grants  as 
an  instrument  of  Snancial  assistance.) 

A  second  system  of  records,  09-30- 
0023,  "Records  Awarded  to  Individuals, 
HHS/ ADAMHA/OA,"  contains 
information  on  contractors  furnishing 
administrative  or  miscellaneous 
services.  These  procurements  were 
made  under  Section  301  of  the  PHSA. 

A  third  system  of  records,  09-30-0014. 
"Saint  Elizabeths  Hospital  Financial 
System.  HHS/ADA.VfHA/NIMH," 
contains  data  maintained  on  billings, 
reimbursement  claim  forms,  payroll, 
travel  expenses,  etc.  The  authority  for 
maintaining  the  system  is  the 
Hospitalization  of  the  Mentally  111  Act 
21  D.C.  Code  501  et  seq. 

A  fourth  system  of  records,  09-30- 
0031,  "Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System,  HHS/ADAMHA/NIMH."  is 
used  for  patient  billing  and  the 
generation  of  special  and  recurrent 
reports  for  a  variety  of  program 
managment  and  research  purposes.  The 
authority  for  this  system  is  24  U.S.C.  161, 
etseq. 
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Adding  the  first  proposed  routine  use 
to  these  systems  of  ^cords  will  permit 
the  disclosure,  unde^  the  authority  of 
subsection  (b)(3)  of  the  Privacy  Act,  of 
personal  information  such  as  taxpayer's 
address  to  debt  collection  agencies  for 
the  purposes  of  locating  such  taxpayer 
to  collect  debts  owe  i  to  the  Federal 
Government. 

The  second  propoeed  routine  use  will 
permit  disclosure,  utder  the  authority  of 
subsection  (b)(3)  of  ^e  Privacy  Act,  of 
personal  informatioii  such  as  taxpayer's 
address  for  the  purpose  of  obtaining  a 
consumer  credit  reptort  for  systems  of 
records  09-30-0027  »nd  09-30-0023:  To 
verify  the  credit  worthiness  of  grant, 
cooperative  agreement  or  contract 
applicants;  for  systdms  of  records  09-30- 
0014  and  09-30-0031:  To  assess  the 
ability  of  delinquent  debtors  to  repay 
their  debts.  i 

The  third  proposejd  routine  use  will 
permit  disclosure,  uftder  the  authority  of 
subsection  (b)(3)  of  the  Privacy  Act,  to 
the  Internal  Revenue  Servcie  of  the 
*«itten-off  amount  if  debts  owed  to  the 
Federal  Govemmeiu  which  have 
become  partly  or  wholly  uncollectable. 
Such  written-off  debts  are  taxable 
income  of  the  subject  individual. 

The  addition  of  the  "special 
disclosure"  statement  to  the  four 
systems  of  records,  under  the  authority 
of  subsection  (b)(12)  of  the  Privacy  Act 
(added  by  Pub.  L.  97-365,  the  Debt 
Collection  Act  of  19^2).  will  permit  the 
disclosure  of  personal  information  to 
consumer  reporting  agencies  to 
encourage  repayment  of  overdue  debts 
owed  to  the  Federal  Government. 

However,  prior  to  making  any  actual 
disclosures  under  e  ther  the  first  routine 
use,  which  will  permit  disclosure  to 
contractors  for  debt  collection  services, 
or  the  "special  disclosure"  statement 
AOAKfHA  will  tak^  the  following  due 
process  steps:  Verily  the  existence  of 
the  debt,  take  reasonable  action  to 
locate  an  individual  to  send  written 
notice  to  the  debtoe  that  the  claim  is 
overdue,  that  the  agency  intends  to 
disclose  informatioti  to  debt  collection 
agencies,  or  consumer  reporting 
agencies,  of  what  the  disclosure(s]  will 
consist,  and  what  his/her  rights  are  with 
respect  to  the  claini  as  set  forth  in 
Guidelines  issued  qy  the  OfHce  of 
Management  and  Budget  (48  FR 15556 
and  at  page  15559,  April  11, 1983).  For 
example,  ADAMHA  will  allow  the 
debtor  to  examine  agency 
docimientation  of  the  debt  provide  for 
the  debtor  to  seek  Igency  review  of  the 
debt;  and  provide  an  opportunity  for  the 
individual  to  enter  into  a  written 
agreement  satisfactory  to  the  agency  for 
repayment  of  any  outstanding  debts. 


UMI 


Furthermore,  before  making  any 
disclosures  under  the  first  routine  use, 
ADAMHA  will  obtain  assurance  from 
debt  collection  agencies  that  they  will 
comply  with  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  and  any 
other  Federal  law  governing  the 
provision  of  consumer  credit 
information  such  as  the  Internal 
Revenue  Code,  26  U.S.C.  7213(a)(2). 
Assurances  to  this  effect  will  be 
incorporated  in  service  contracts 
between  the  Government  and  debt 
collection  agencies  under  contract  to  the 
Government.  In  addition,  contracts 
between  the  Government  and  debt       ' 
collection  agencies  will  contain  a 
provision  subjecting  the  contractors  to 
Section  (m)  of  the  Privacy  Act  which 
indicates  that  such  contractors  are  liable 
under  the  criminal  provisions  of  the 
Privacy  Act  as  "employees  of  the 
(Federal)  agency." 

We  are  not  changing  the  language  in 
any  of  the  other  categories  in  the  system 
notices  because  this  information 
continues  to  be  correct 

The  four  system  notices  were  last 
published  in  the  Federal  Register, 
November  29, 1983,  as  follows: 
09-30-0014— pp.  53809-53810 
09-30-0023— pp. 53817-53818 
09-30-0027— pp.  53819-53821 
09-30-0031— pp.  53824-53825 

We  are  publishing  all  four  notices  in 
their  entirety  below  to  incorporate  the 
proposed  changes,  which  are  printed  in 
italics  for  ready  identification. 

Dated:  fanuary  23, 1984. 
Wilford  ].  Forbusb, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

0»-30-O027 

SYSTEM  NAMC 

Grants  and  Cooperative  Agreements: 
Research,  Research  Training,  Research 
Scientist  Development  Education, 
Demonstration,  Fellowships,  Clinical 
Training,  Community  Services.  HHS/ 
ADAMHA/OA. 

SECURITY  classification:  ' 

None. 

SYSTEM  location: 

National  Institute  on  Drug  Abuse, 
Grants  Management  Branch,  Room 
10-29,  Parklawn  Bldg.,  5600  Fishers 
Lane.  Rockville,  Maryland  20857 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Grants  Management 
Branch,  Room  16-86,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

National  Institute  of  Mental  Health. 
Grants  Management  Branch.  OPS, 


Room  7C-26  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

Washington  National  Records  Center 

4205  Suitland  Road 

Washington,  D.C.  20409 

CATEOORIES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Principal  investigators,  program 
directors,  trainees,  fellows,  research 
scientist  development  awardees,  and 
other  employees  of  applicant  or  grantee 
institutions. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Grant  and  cooperative  agreement 
applications  and  review  history, 
including  curriculum  vitae,  salary 
information,  summary  of  review 
committee  deliberations  and  supporting 
documents,  progress  reports,  financial 
records,  payback  records  of  research 
training  awardees  (i.e.,  recipients  under 
the  National  Research  Services  Awards 
Programs),  and  payback  records  of 
clinical  training  awardees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  (42  U.S.C.  241)  Public 
Health  Service  Act,  Section  410,  Drug 
Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act  (42  U.S.C.  1177), 
Section  301  (42  U.S.C.  241)  and  Section 
303  (42  U.S.C.  242a);  Public  Health 
Service  Act  Sections  101,  311, 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabihtation  Act,  (42  U.S.C.  4591), 
Sections  301,  303,  433(a).  455,  and 
472(a)(1)(a),  Public  Health  Service  Act 
(42  U.S.C.  241,  242a,  289C,  289k-l  and 
2891-1),  and  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (41 
U.S.C.  501  et  seq.). 

PURPOSE(S): 

Records  are  maintained  as  official 
documentation  relevant  to  the  review, 
award,  and  administration  of  grant 
programs.  Specifically,  records  are:  1. 
Used  by  staff  program  and  management 
specialists  for  purpose  of  awarding  and 
monitoring  grant  funds;  2.  used  to 
maintain  communication  with  former 
trainees/fellows  who  have  incurred  an 
obligation  for  research  training  under 
the  NatitMial  Research  Service  Awards 
Program  (42  U.S.C.  2891-1)  or  for  clinical 
training  (42  U.S.C.  242a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Referrals  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  on  specific 
research  projects  to  the  National 
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Technical  Information  Service  (NTIS), 
Department  of  Commerce,  to  contribute 
to  the  Smithsonian  Science  Information 
Exchange. 

2.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
defmition  of  Department  employees  for 
opinion  during  the  application  review 
process. 

3.  Disclosure  may  be  made  to 
ADAMHA  contractors  for  the  purpose 
of  carrying  out  quality  assessment, 
program  evaluation,  and  management 
reviews.  Contractors  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  the  records. 

4.  In  t!ie  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal  (e.g.,  the 
Department  of  Justice]  or  State  [e.g.,  the 
State's  Attorney's  Office),  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  for  litigation. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issue  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

6.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7*.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

8.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 


(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  {e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

9.  ADAMHA  may  disclose 
information  from  its  records  in  the 
system  to  contractors  for  debt  collection 
services  in  order  to  locate  an  individual 
to  collect  or  compromise  a  Federal 
claim.  Permissible  disclosures  include 
name,  social  security  number,  address 
(including  taxpayer  mailing  address), 
other  information  necessary  to  establish 
the  identity  of  the  individual,  the 
amount,  status,  history  of  the  claim,  and 
the  agency  or  program  under  which  the 
claim  arose.  Permissible  disclosures 
include  name,  address,  Social  Security 
Number  or  other  information  necessary 
to  identify  the  individual;  the  funding 
being  sought;  and  the  program  for  which 
the  information  is  being  obtained. 

10.  ADAMHA  may  disclose 
information  from  its  records  in  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to  verify 
credit  worthiness  of  grant/cooperative 
agreement  applicants.  Permissible 
disclosures  include  name,  address. 
Social  Security  Number  or  other 
information  necessary  to  identify  the 
individual;  the  funding  being  sought; 
and  the  program  for  which  the 
information  is  being  obtained. 

11.  When  a  debt  becomes  partly  or 
wholly  uncollectable.  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with 
the  individual  to  forgive  or  compromise 
the  debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AGENCIES 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (IS  U.S.C.  1681(f))  or  the 


Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  •- 

Noncomputerized  dociiments  are  filed 
in  folders  in  enclosed  file  cabinets  and 
open  shelves.  Information  on  3  x  5  cards 
in  file  cabinets.  Computerized  records 
exist  in  tape  and  disk  form. 

RFTRIEVABKJTY: 

By  grant  by  numbers  and  cross- 
indexed  by  name. 

safeguards: 

Personnel  authorized  to  have  access 
to  the  files  are  limited  to:  The  chief  of 
the  Grants  Management  Branch  and 
staff  authorized  by  him/her  Grants 
specialists,  grants  technicians,  program 
officials,  assigned  computer  personnel 
and  possible  contractor  staff  including 
the  project  director  and  research 
associates.  Computerized  records  are 
password  protected;  passwords  are 
changed  fix)m  time  to  time.  Contractors 
working  on  computerized  records  are 
given  passwords  to  access  data  only  on 
a  need  to  know  basis.  Computerized 
records  are  maintained  in  a  secured 
area.  During  normal  work  hours,  this 
area  is  staffed  by  authorized  persormel 
who  must  show  identification  for  entry. 
At  other  times,  the  computer  area  is 
locked.  Hard  copy  files  are  stored  in 
rooms  which  are  locked  at  night.  TTiere 
is  24-hour  guard  patrol  in  the  building. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13.  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  AdministraMve  Manual,  and 
Part  6,  'ADP  System  Security'  in  the 
HHS  ADP  Systems  Manual. 

RCTENTKM  AND  disposal: 

Records  are  retired  to  a  Federal 
Records  Center  two  years  after 
termination  of  support  and  the 
completion  of  final  audit. 
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TfVrtm  MANAOEII(S)  0HO  AOOttCSS: 

National  Institute  oB  Drug  Abuse,  Chief. 

Grants  Management  Branch,  OA. 

Room  10-29.  Parklawn  Building.  5600 

Fisher's  Lane,  Rockville,  Md.  20857 
National  Institute  ot  Alcohol  Abuse  and 

Alcoholism.  Chiel  Grants 

Management  Branch,  Room  16-86,   . 

Parklawn  Building.  5600  Fishers  Lane, 

Rockville,  Md.  20*57 
National  Institute  of  Mental  Health, 

Chief,  Grants  Management  Branch, 

Room  7C-26,  Parklawn  Building.  5600 

Fishers  Lane,  Ro(i(ville,  Md.  20857 

NonncATiON  phoceovre: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address.  Verifiable  broof  of  identity  is 
required.  | 

RECOM)  ACCESS  PHOCCOURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
and  should  provide  [the  official  grant 
number  when  possible. 

CONTESTINO  RECORD  RROCEDURES: 

Contact  the  appropriate  system 
manager  at  the  addiess  specified  above 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
and  state  the  correotive  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEBORtES: 

Applicants,  grantees,  fellows, 
trainees,  personnel  at  grantee  institution 
on  whom  the  recora  is  maintained. 
Federal  advisory  cdmmitfees,  site 
visitors,  consultant!,  references. 


SYSTEMS  EXEMPTED  F1IOM  CERTAIN 
PROVI8IOMS  OF  THE  i 

None. 


:  act; 


SYSTEMS  EXEMPTED  F^OM  CERTAIN 
PROVISIONS  OF  THE  A^T: 

None. 
09-30-0023 

Records  of  Contrbcts  Awarded  to 
Individuals.  HHS/>  iDAMHA/OA. 

SECURtTV  CLASSIFKATKHC 

None.  1 

SYSTEM  LOCATION: 

National  Institute  en  Drug  Abuse, 
Contracts  Management  Branch,  Room 
10-49.  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville.  MD  20857 
•  National  Institute  Qn  Alcohol  Abuse  and 
Alcoholism.  Coniracts  Management 
Branch,  Room  14(-C-06.  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville. 
MD  20857 
National  Institute  <  if  Mental  Health, 
Contracts  Manaj  ement  Branch.  OPS. 


Room  18-101.  Parklawn  Bldg..  5600 

Fishers  Lane,  Rockville.  MD  20857 
Procurement  Section,  Saint  Elizabeths 

Hospital.  Washington.  D.C.  20032. 
Washington  National  Records  Center, 

4205  Suitland  Road,  Washington.  D.C. 

20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

An  individual  who  receives  a  contract 
as  well  as  individuals  who  apply  or 
compete  for  an  award  but  do  not  receive 
the  award  and  their  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae,  salary  information, 
evaluations  of  proposals  by  contract 
review  committees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241  and  41  U.S.C.  252(c)). 
NIDA:  Drug  Abuse  Prevention. 
Treatment  and  Rehabilitation  Act. 
Sections  410  and  501  (21  U.S.C.  1177  and 
1191).  NIAAA:  Conmiunity  Mental 
Health  Centers  Act.  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  Sections  101 
and  311  (42  U.S.C.  4551  and  4577). 
NIMH:  Public  Health  Service  Act 
Section  455  (42  U.S.C.  289(k-l)). 

PURPOSE(S): 

To  document  the  history  of  each 
contract  procurement  action  and  award 
made  within  ADAMHA  to  an  individual. 
The  records  are  also  used  by  contract 
review  committee  members  when 
evaluating  a  proposal  submitted  by  an 
individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individuaL 

2.  In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 

.  as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  ADAMHA  may  disclose 
information  from  its  records  in  the 
system  to  contractors  for  debt  collection 
services  in  order  to  locate  an  individual 
to  collect  or  compromise  a  Federal 
claim.  Permissible  disclosures  include 
name,  social  security  number,  address 
(including  taxpayer  mailing  address), 
other  information  necessary  to  establish 
the  identity  of  the  individual,  the 
amount,  status,  history  of  the  claim,  and 
the  agency  or  program  under  which  the 
claim  arose. 

4.  ADAMHA  may  disclose 
information  from  its  records  in  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to  verify 
credit  worthiness  of  contract  applicants. 
Permissible  disclosures  include  name, 
address.  Social  Security  Number  or 
other  information  necessary  to  identify 
the  individual;  the  funding  being  sought; 
and  the  program  for  which  the 
information  is  being  obtained. 

5.  When  a  debt  becomes  partly  or 
wholly  uncollectable,  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with 
the  individual  to  forgive  or  compromise 
the  debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES 

Disclosures  pursuant  to  5  U.S.C. 
522a(b)(12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met. 
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KMJCtCS  AND  PNACnCES  FOR  STOfHHO, 
RETmCVINO,  ACCCSSmO,  RETAJNMM  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SY8TCM: 

STORAQC: 

Documents  filed  in  folders  in  enclosed 
and/or  locked  file  cabinets 

RrnuvABHJTv: 

By  contract  number  and  cross-indexed 
by  individual's  name. 

SAFEOUAROS: 

Released  only  to  authorized  Federal 
contract  and  support  personnel.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

National  Institute  on  Drug  Abuse,  Chief. 
Contracts  Management  Branch,  OPS, 
Room  10-49,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Chief,  Contracts 
Management  Branch,  Room  14-C-06, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Md  20857 

National  Institution  of  Mental  Health, 
Chief,  Contracts  Management  Branch, 
Room  18-101.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Md.  20857 

Prociu«ment  Officer,  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  recwd  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself/herself  upon 
written  request  with  notarized  signature. 
The  request  should  include,  if  known, 
contractor's  name,  contract  number,  and 
approximate  date  contract  was 
awarded. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES. 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought,  with  supporting  justification. 


RECORD  SOURCE  CATCOORKS: 

Contract  proposals  and  supporting 
contract  doctunents,  contract  review 
committees,  site  visitors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 


None. 
09-30-0014 

SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Financial 
Sytem.  HHS/ADAMHA-NIMH. 

SECURITY  CtASSIFICATION: 

None. 

SYSTEM  locatiom: 

Finance  Office.  Room  200. 

Administration  Building.  Saint 

Elizabeths  Hospital.  Washington.  D.C. 

20032.  and 
Washington  National  Records  Center, 

4205  Suitland  Road,  Washington,  D.C. 

20409.  Billing  records  may  also  be 

located  at  contractor  site. 

CAT^ORIES  OF  INDtVIDUALS  COVERED  BY  THE 
SYS 

Pr^en.t  and  former  employees  and 
patiems. 

CATEOORIES  OF  RECORDS  Mi  THE  SYSTEM: 

Deposits;  receipts;  disbursements; 
balances;  NCR  ledger  cards;  vouchers; 
information  on  expenses  of  travel  and 
education;  billings;  background  history; 
reimbursement  claims;  Industrial 
Therapy  Program  data:  Internal  Revenue 
Service  Form  W-4  and  D.C.  Government 
Form  D-4.  Payroll  Summary  sheets  and 
individual  patient  ledger  cards  for 
patient  workers  in  Patient  Worker 
Industrial  Therapy  Program  (PWITP), 
and  indebtedness  letters. 

authormr  for  maintenancc  of  the 
system: 

Hospitalization  of  the  Mentally  111  Act. 
21  DC  Code  511  et  seq.;  24  USC  165  and 
166;  31  USC  66A  and  628a. 

PURPOSE(S): 

To  record  expenditures  and 
reimbursements  for  services  and  goods 
and  all  other  financial  transactions 
consistent  with  the  management  of  the 
Hospital.  Information  in  these  records  is 
also  used  within  the  Finance  Office  to 
determine  the  amount  of  pay  a  patient 
earns  for  his  Industrial  Therapy 
assignment,  and  for  completing  patients' 
time  sheets,  payroll  summary  sheets, 
income  tax  withholding  forms,  and 
monthly  or  quarterly  earnings  and  tax 
returns. 


Rourmc  uses  of  records  mamtamco  m 

THE  SYSTBt,  WCLUDIMQ  CATEOOWCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office  at 
the  written  request  of  that  individual. 

2.  Disclosures  may  be  made  in  order 
to  pay  travel  claims  and  educational 
institutions,  expenses;  to  collect  from 
the  D.C.  Government  and  Federal 
agencies  for  care  and  treatment;  and  to 
collect  for  quarters,  lost  or  damaged 
property  &  other  indebtedness  to  the 
Government. 

3.  Disclosures  may  be  made  to 
references  for  outside  employment,  to 
referral  sources  for  determining  if  job 
placement  meets  a  patient's  therapeutic 
needs,  and  to  outside  agencies  in  order 
to  obtain  referrals. 

4.  Disclosures  may  be  made  to 
prospective  employers  and  other  similar 
recipients  as  evidence  of  the  individual's 
increased  responsibility,  and  to 
foUowup  reasons  for  a  patient's  absence 
from  his  Industrial  Therapy 
assignments. 

5.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil  criminal  or  regulatory  in 
nature,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal 
(e.g..  Department  of  justice].  State  or 
local  (e.g..  State  and  local  licensing 
boards),  charged  with  the  responsibihty 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

6.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
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Department  may  disclose  such  records 
as  it  deems  desirable  pr  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  presem  an  effective 
defense,  provided  sucn  disclosure  is 
compatible  with  the  p  irpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  ai'encies  in 
defending  claims  agai  ist  the  United 
States  when  the  claim  is  based  upon 
individual's  mental  or  physical 
condition  and  is  allegtd  to  have  arisen 
because  of  activities  cf  the  Public 
Health  Service  in  com  lection  with  such 
individual). 

8.  ADAIvlHA  may  d  sclose 
information  from  its  n  fcords  in  the 
system  to  contractors  for  debt  collection 
services  in  order  to  la  :ate  an  individual 
to  collect  or  comprom  se  a  Federal 
claim.  Permissible  dis  closures  include 
name,  social  security  number,  address 
(including  taxpayer  m  ailing  address), 
other  information  nea  fssary  to  establish 
the  identity  of  the  indi  vidual,  the 
amount,  status,  histor '  of  the  claim,  and 
the  agency  orprogran  under  which  the 
claim  arose. 

9.  ADAMHA  may  d.  sclose 
information  from  its  n  fcords  in  this 
system  to  consumer  rt  porting  agencies 
in  order  to  obtain  crec  it  reports  to 
assess  the  ability  of  delinquent  debtors 
to  repay  their  debts,  f  °rmissible 
disclosures  include  nc  me,  address. 
Social  Security  Numb  ?r  or  other 
information  necessary  to  identify  the 
individual;  the  amoun  I  of  debt;  and  the 
program  for  which  the  information  is 
being  obtained. 

10.  When  a  debt  bet  omes  partly  or 
wholly  uncoUectable,  either  because  the 
time  period  for  colled  ion  under  the 
statute  of  limitations  i  tas  expired  or 
because  the  Govemm<  wt  agrees  with 
the  individual  to  forgi  ve  or  compromise 
the  debt,  a  record  fror.  i  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  re  7ort  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

DISCLOSUmS  TO  CONSUMEfl  REPORnNQ 
AaENClES 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosur  ?s  may  be  made 
from  this  system  to  "c  onsumer  reporting 
agencies"  as  defined  i  n  the  Fair  Credit 
Reporting  Act  (15  U.S.  C.  1681(f))  or  the 
Federal  Claims  Collet  tion  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  orovide  an 
incentive  for  debtors  i  o  repay 
delinquent  Federal  G(  <vernment  debts 
by  making  these  debti ;  part  of  their 
credit  records.  Inform  ition  disclosed 
will  be  limited  to  nani  e,  social  security 
number,  address,  othe  r  information 


UMI 


necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met. 

poucies  and  practices  for  storinq, 
retrievinq,  accessinq,  retainino  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  in  metal  filing  cabinets, 
index  cards,  and  IBM  cards. 

RETRIEV  ability: 

Voucher  date  and  number 
numerically  (receipts  for  patient's 
funds);  alphabetically  by  name;  Health 
Insurance  Number  and  Hospital  Case 
Number  (Health  Insurance  records);  bill 
number  (for  billings). 

SAFEOUAROS: 

Access  is  limited  to  personnel  who 
process  the  data.  Offices  are  locked 
when  not  occupied.  These  safeguards 
are  in  accordance  with  DHHS  Chapter 
45-13  and  supplementary  Chapter 
PHS.hf:  45-13  in  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Finance  Officer,  Administration 
Building.  Room  200,  St.  Elizabeths 
Hospital,  Washington,  D.C.  20032. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself/herself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  directed  to:  Privacy  Act 
Coordinator,  Finance  Office,  Room  200, 
Administration  Building.  Saint 
Elizabeths  Hospital,  Washington,  D.C. 
20032. 

All  of  the  following  information  must 
be  provided  when  requesting 
notification: 

(a)  Full  name; 

(b)  Dates  of  the  contact  with  Saint 
Elizabeths  Hospital; 

(c)  The  Branch  Division,  or  Office 
with  which  the  requester  had  contact; 

(d)  The  capacity  in  which  the 
requester  had  contact  with  the  hospital, 
e.g.,  patient,  employee,  vendor, 


riepresentative  of  professional 
organization,  etc. 

(e)  The  nature  of  the  material  desired. 
A  parent  or  guardian  who  requests 
notification  of  a  child's/incompetent 
person's  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  must  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEOORIES: 

Patient  name  plates,  patient's 
accounts,  receipts  for  patients  funds 
(generated  when  cash  or,  other  funds  are 
accepted  from  a  patient))  patients' 
payroll  data  from  the  Injpustrial  Therapy 
Section.  i 

Patients'  clinical  records,  interviews 
with  ward  staff,  patientand  work 
supervisor.  Patient  vouchers  from 
patient,  employees.  Finance  Section, 
Personnel  Branch,  Agency  Cashier, 
patients'  relative,  committees, 
conservators  and  other  Government 
agencies.  Patients'  account  data  from 
the  Agent  Cashier. 

Health  insurance  data  fit)m  the 
Patient's  Medical  Record,  Social 
Security  Administration,  relatives  and 
conservators,  and  Registrar. 

Billings  for  care  and  treatment, 
quarters,  etc.  and  indebtedness  to  the 
Government,  Information  Systems 
Branch,  Housekeeping  Section,  Agent 
Cashier,  and  Administrative  Services 
Section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  y^  THE  ACT 

None.  \ 

09.3(H)031 

SYSTEM  name: 

Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHS/ADAMHA/NIMH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Management  Information  Reporting 
Branch,  Saint  Elizabeths  Hospital. 


Administration  Building.  Billing  records 
may  also  be  located  at  contractor  sites. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  &  Current  Patients. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEMR 

Patient  name,  hospital  number, 
demographic  and  individual 
characteristics,  tracking  or  patient 
movement  and  billing  information. 

AUTHORITY  FOR  MAINTEPUNCE  OF  THE 
SYSTEM: 

24  U.S.C.  161,  et  seq. 

PURPOSE(S): 

Data  is  used  for  patient  billing  and  to 
generate  special  and  recurring  reports 
for  administrators,  health  professionals, 
managers,  and  reseeirchers  for  their 
program  managment,  planning,  analysis, 
evaluation  and  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  disclosed  to  D.C. 
Mental  Health  Areas  for  continuity  of 
care,  after  care  and  community  follow- 
up. 

2.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accompHshed  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2]  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosxu^  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
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subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by,  these  provisions. 

3.  Data  is  provided  to  volunteers 
involved  in  the  treatment  process  of  the 
hospital. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  the 
individual. 

5.  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

6.  ADAMHA  may  disclose 
information  from  its  records  in  the 
system  to  contractors  for  debt  collection 
services  in  ord^r  to  locate  an  individual 
to  collect  or  compromise  a  Federal 
claim.  Permissible  disclosures  include 
name,  social  security  number,  address 
(including  taxpayer  mailing  address), 
other  information  necessary  to  establish 
the  identity  of  the  individual,  the 
amount,  status,  history  of  the  claim,  and 
the  agency  or  program  under  which  the 
claim  arose. 

7.  ADAMHA  may  disclose 
information  from  its  records  in  this 
system  to  consumer  reporting  agencies 
in  order  to  obtain  credit  reports  to 
assess  the  ability  of  delinquent  debtors 
to  repay  their  debts.  Permissible 
disclosures  include  name,  address, 
social  security  number  or  other 
information  necessary  to  identify  the 
individual;  the  amount  of  debt;  and  the 
program  for  which  the  information  is 
being  obtained. 

8.  When  a  debt  becomes  partly  or 
wholly  uncoUectable,  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with 
the  individual  to  forgive  or  compromise 
the  debt,  a  record  from  this  system  of 


records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual 

DISCLOSURES  TO  CONSUMER  REPORTMtO 
AOENaES 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies  "  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name,  social  security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31  U.S.C. 
3711(f)  have  been  met 

POLICIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RET  AMINO  AND 

disposing  of  records  in  the  system: 

storage: 

Saint  Elizabeths  Hospital  forms,  file 
folders,  punch  cards  and  magnetic  tape. 

RETRIEV  ability: 

Hospital  case  number,  name,  pre- 
determined codes.  Some  subsystems 
kept  in  chronological  order. 

safeguards: 

Employee  training,  restricted  access, 
locked  at  night.  For  computerized 
records  there  is  a  password  system  in 
effect.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and.Supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual  and  Part  6,  "ADP  System 
Security"  in  the  HHS  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  Information 
Reporting  Branch.  Administration  Bldg., 
St.  Elizabeths  Hospital,  Washington. 
D.C.  20032. 
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NOTIFICATION  PHOCEOUHE: 

A  patient  or  formen  patient  may  leam 
if  a  record  exists  upon  written  request, 
with  notarized  signature,  directed  to: 
Privacy  Act  Coordinator.  Management 
Information  Reporting  Branch. 
Administration  Bldg..  Saint  Elizabeths 
Hospital,  Washington ,  D.C.  20032. 

All  of  the  following  information  must 
be  provided: 

(a)  Full  name; 

(b)  Approximate  dites  of  enrollment 
at  Saint  Elizabeths  Hospital: 

(c)  The  nature  of  thje  material  desired. 
A  parent  or  guardianjwho  requests 
notification  of  a  childls/incompetent 
person's  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  liember)  to  whom 
the  record,  if  any,  must  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child/ incompetent 
person  as  well  as  his/her  own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificatioti  procedures. 

I 

CONTESTINO  RECORD  PRpCEDURES: 

Contact  the  official  at  the  address 
specifled  under  notinjcation  procedures 
above  and  reasonably  identify  the 
record,  specify  the  inlormation  to  be 
contested,  and  state  ne  corrective 
action  sought,  with  supporting 
justification.  | 

RECORD  SOURCE  CATEQ^IES: 

Saint  Elizabeths  Haspital  forms 
prepared  by  staff.       | 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACTI 

None. 

[Fit  Doc  84-2416  Filed  1-26-84.  ^:45  am) 
WLUNG  CODE  4WO-20-N 


m 


UMI 


INTERAGENCY  COMMITTEE  ON 
WOMEN'S  BUSINESS  ENTEFIPRISE 

PRESIDENTS  ADVi$ORY  COMMITTEE 
ON  WOMEN'S  BUSINESS  OWNERSHIP 

Information  Collection  Questionnaire 
Under  Review  by  Office  of 
Management  and  Budget 

Upon  written  request  copy  available 
from  Executive  Director,  Interagency 
Committee  on  Woman's  Business 
Enterprise,  Room  414  Small  Business 
Administration,  144i!l  Street,  NW., 
Washington.  D.C.  20416. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  (44 
U.S.C.  350  et  seq.),  tl^  Interagency 
Committee  on  Woman's  Business 
Enterprise  together  with  the  President's 
Advisory  Committee  on  Women's 
Business  Ownership  has  submitted  a 


request  for  clearance  of  a  questionnaire 
to  be  given  to  attendees  at  the  National 
Initiative  Conferences  for  potential  and 
current  women  business  owners.  The 
questionnaire  will  gather  information 
concerning  problems  experienced  by 
women  business  owners  plus 
information  on  existing  resources 
available.  The  questionnaire  will  be 
distributed  at  20  conferences  with  an 
expected  attendance  of  1,000  at  each 
conference.  The  data  collected  will 
provide  a  basis  for  the  Committees  to 
make  decisions  and  plan  activities  on 
behalf  of  women  business  owners. 
Submit  comments  to  OMB  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  3235,  Washington, 
D.C.  20503. 

Dated:  lanuary  25, 1984. 
Carolyn  Doppelt  Gray, 

Executive  Director,  Interagency  Committee 
on  Women 's  Business  Enterprise  and 
President 's  Advisory  Committee  on  Women 's 
Business  Ownership. 

[FR  Doc.  84-24SS  Filed  1-ZS-M:  8:45  am) 
MLUNO  COOE  M29-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Review  of  Tar  Sand  Program;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Informal  meeting  to  Review  Tar 

Sand  Program. 

summary:  As  part  of  the  ongoing 
Federal  Tar  Sand  Program,  there  will  be 
an  informal  meeting  to  review  possible 
changes  in  the  tar  sand  program.  This 
notice  is  to  advise  the  public  that  there 
will  be  a  meeting  of  Washington  Office, 
BLM  Utah  State  Office,  State  and  local 
representatives  as  well  as  any 
interested  public  and  industry 
representatives  to  analyze  and  make 
recommendations  on  the  Federal  Tar 
Sand  Program.  Among  topics  that  will 
be  considered  are  paying  quantities  and 
production  levels  as  they  apply  to 
Federal  combined  hydrocarbon  leases. 
date:  The  meeting  will  be  held  at  7:00 
p.m.,  on  February  23, 1984. 
ADDRESS:  Room  127,  Salt  Palace,  Salt 
Lake  City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Coggs,  (202)  343-3258  or 
Richard  J.  Aiken.  (202)  343-3258. 

Dated:  January  23. 1984. 
Arnold  E.  Petty, 
Acting  Associate  Director. 

|FR  Doc.  84-2273  Filed  1-2S-M:  8:45  «m| 
MtUNO  COK  43.10-44-4I 


Colorado  Federal  Coal  Lease  Sale  in 
the  Uinta-Southwestern  Utah  Federal 
Coal  Production  Region 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Announcement  of  regional  coal 

lease  decision  and  notice  of  sale. 

SUMMARY:  In  accordance  with  43  CFR 
3420.4-3,  3420.5  and  3422.2  and  in 
compliance  with  40  CFR  1505.2,  this 
notice  announces  the  decision  by  the 
Secretary  of  the  Interior  to  offer  Federal 
coal  in  west-central  Colorado,  the 
availability  of  the  Record  of  Decision, 
and  the  Notice  of  Sale.  The  tract  was 
specifically  exempted  by  Congress  from 
the  leasing  moratorium  imposed  by  Pub. 
L  98-146.  Potential  bidders  are  alerted 
fo  the  announcement  at  the  end  of  this 
notice  which  states  that  the  final 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing,  if  available,  may  vary  the 
conditions  of  the  sale. 

date:  The  coal  lease  sale  will  be  held  at 
2:00  p.m.,  Thursday,  February  16, 1984. 

ADDRESS:  Bureau  of  Land  Management's 
(BLM)  Colorado  State  Office,  1037  20th 
Street.  Denver,  Colorado  80202. 

RECORD  OF  DECISION:  Single  copies  of 
the  Record  of  Decision,  including  the 
alternatives  that  were  considered,  are 
available  upon  request  from  Kenneth 
Smith,  at  the  address  above.  Telephone 
No.  (303)  234-2855. 
SUPPLEMENTARY  INFORMATION:  This 
notice,  as  required  by  43  CFR  3420.4-3 
and  3420.5  and  by  40  CFR  1505.2, 
informs  the  public  that  the  Secretary  of 
the  Interior  has  decided  to  offer  Federal 
coal  in  the  Paonia  D  Seam  Tract  located 
near  Paonia  in  Delta  County  in  west- 
central  Colorado.  In  legislation  imposing 
a  coal  leasing  moratorium  until  90  days 
after  a  report  of  the  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  (Pub.  L.  98-146),  Congress 
specifically  exempted  this  tract  from  the 
moratorium. 

Section  112  of  Pub.  L.  98-146  reads  as 
follows: 

Section  112.  None  of  the  funds  in  this 
Act  shall  be  expended  for,  the  sale  or 
lease  of  coal  on  public  lands,  except  for 
emergency  leasing  as  defined  in  43  CFR 
3425.1-4,  lease  modifications  as  defined 
in  43  CFR  Part  3432,  and  lease 
exchanges  as  defined  in  43  CFR  Part 
3435  or  as  specified  in  Pub.  L.  96-401, 
until  the  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
has  submitted  its  report  to  the  Congress 
and  ninety  days  have  subsequently 
elapsed:  Provided  that  not  withstanding 
any  other  provision  to  this  section,  the 
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following  federal  coal  maintenance 
tracts  may  be  leased:  the  Paonia  D  Coal 
Bed  Tract  (not  to  exceed  5,000  acres) 
(emphasis  added),  and  the  Colstrip  Area 
C  and  Colstrip  Maintenance  Tract  (not 
to  exceed  an  aggregate  total  of  1,721 
acres):  Provided  further,  that  the  Paonia 
Tract  may  not  be  leased  prior  to 
February  1984,  and  Colstrip  tracts  may 
not  be  leased  prior  to  August  1984. 

The  Paonia  D  Seam  Tract  was 
analyzed  along  with  26  other  tracts  in 
the  second  round  of  leasing  in  the  Uinta- 
Southwestem  Utah  Federal  Coal  Region. 
The  Regional  Coal  Team  has 
recommended  to  the  Secretary  that  this 
tract  be  offered  as  soon  as  possible.  The 
tract  is  adjacent  to  an  existing 
operation,  the  Orchard  Valley  Mine  of 
Colorado  Westmoreland  Inc.,  which  is 
rapidly  depleting  reserves  suitable  for 
underground  mining  on  an  advance 
mining  plan.  Further  reserves  are 
required  by  the  operation  by  October 
1984,  or  retreat  mining  will  be  initiated, 
rendering  these  facilities  useless  as 
access  for  the  Paonia  D  Seam  reserves 
and  thereby  necessitating  added  surface 
distiu-bance  if  the  tract  is  mined  later. 
The  lease  sale  must  occur  by  February 
of  this  year  to  accommodate  the  State  of 
Colorado  permitting  timeframes  and 
allow  mining  by  October  1984.  Closure 
of  the  Orchard  Valley  Mine  would  result 
in  the  loss  of  approximately  250  existing 
jobs  and  25  new  jobs  by  1987.  The  area 
has  been  heavily  impacted  by  the 
current  slowdown  in  coal  demand. 

The  Uinta-Southwestem  Utah  Coal 
Region  Round  Two  Environmental 
Impact  Statement  (EIS)  identified  site 
specific  subsidence  impacts  on  water  as 
the  only  significant  impact  attributable 
to  leasing  the  tract.  Lease  stipulations 
for  the  protection  of  water  resources 
have  been  developed  to  mitigate  the 
impact.  Mitigating  measures  presented 
in  the  EIS  will  be  translated  into  lease 
and  permit  stipulations  for  the 
protection  of  other  resources  as  well. 

In  response  to  consultation,  pursuant 
to  43  CFR  3420.4-3,  the  Governor  of 
Colorado  concurred  with  the  special 
stipulations  for  protection  of  water 
resources,  developed  by  the  Bureau  of  • 
Land  Management's  Colorado  State 
Office  in  consultation  with  State 
agencies  and  local  residents,  to  be 
adopted  into  the  proposed  lease. 

Certain  Coal  resources  in  the  tract 
will  be  offered  for  competitive  lease  by 
sealed  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  181  et  seq.],  as  amended. 
at  the  time  and  place  given  above. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 


the  tract  The  minimum  bid  is  $100  per 
acre,  or  fraction  thereof.  No  bid  less 
than  $100  per  acre,  or  fraction  thereof, 
will  be  considered.  The  minimum  bid  is 
not  intended  to  represent  fair  market 
value.  The  fair  market  value  will  be 
determined  by  the  authorized  officer 
after  the  sale.  Sealed  bids  must  be 
submitted  on  or  before  1:00  p.m., 
Thurday,  February  16, 1984,  to  the 
Colorado  State  Office,  1037  20th  Street, 
Denver,  CO.  80202.  Bids  received  after 
that  time  will  not  be  considered. 

If  identical  high  sealed  bids  are 
received,  the  tying  high  bidders  will  be 
requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  five  minutes  following  the  sale 
official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Paonia  "D"  Coal  Seam  Lease  Tract  (C- 
37210) 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  mining  methods  from  the 
"D"  Seam  and  any  overlying  seams  in 
the  following  lands  located 
approximately  3  miles  northeast  of 
Paonia,  Colorado: 

T.  13  S..  R.  91  W..  6th  P.M., 

Sec.  6.  loU  5, 6,  7.  swy«NEy4,  SEy«NWy«, 

EViS\NV*.  SEy«; 
Sea  7.  lots  1,  2.  NEy4,  EV4NWy*.  SE%: 
Sec.  8,  WV4: 
Sec.  17.  NV4NWy4; 
Sec.  18.  NEy4NEy4,  NMl^fWy4NEy♦. 

SEy4Nwy4NEy4. 

T.  13  S..  R.  92  W..  6th  P-M.. 
Sec.  1.  SVt; 
Sec.  2,  SEy4: 

Sec.  10,  lots  10. 11. 14, 15, 16: 
Sec.ll,E%,SV4SWy4; 
Sec  12,  lots  1  to  8.  inclusive,  lots  10  to  14, 

inclusive.  SWy4SWy4; 
Sec.  13.  loU  2.  7  to  la  inclusive,  NWV<« 
Sec.  14; 
Sec.  15.  lots  1.  2,  3, 6  to  11,  inclusive.  14, 15, 

and  16; 
Sec.  22.  lots  1,  2.  3,  6,  7,  and  8; 
Sec.  23,  lots  1  to  8,  inclusive. 
The  area  described  contains  4,998.85  acres. 
(Sealed  bids  should  be  formulated  on  the 
basis  of  4,999  acres.) 

the  "D"  bed  tract  contains  an 
estimated  36.700,000  short  tons  of 
recoverable  coal  with  the  following 
analyses:  BTU  9,600  to  12,300;  Sulfur  0.4 
to  0.7  percent;  Ash  5  to  20  percent 
Moisture  5  to  15  percent;  iVpe  of  coal— 
Steam  coal;  and  Rank  of  coal — High 
volatile  C  Bituminous. 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  of  8 
percent  of  the  value  of  coal  to  be  mined 
by  underground  methods.  The  value  of 


the  coal  shall  be  determined  in 
accordance  with  43  CFR  3485.2  (formerly 
30  CFR  211.63). 

Notice  to  Potential  Bidders:  In 
legislation  imposing  a  coal  leasing 
moratorium  until  90  days  after  a  report 
of  the  Commission  on  Fair  Market  Value 
for  Federal  Coal  Leasing  (Pub.  L  98- 
146),  Congress  specifically  exempted  the 
Paonia  "D"  Seam  Tract  from  the 
moratorium.  Section  112  of  the  Act  is 
printed  above.  Before  the  sale,  however, 
the  final  recommendations  of  the  Coal 
Commission,  if  available,  will  be 
reviewed  and  a  determination  made 
concerning  the  applicability  of  any  or  all 
of  the  recommendations  to  the  sale.  The 
final  recommendations  are  expected  on 
or  before  January  29, 1984. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  Statement  and 
of  the  proposed  coal  lease  are  available 
at  Colorado  State  Office.  Case  file 
documents  are  also  available  at  that 
office  for  public  inspection. 
Paul  W.  Airasmitfa, 
Acting  Associate  State  Director. 

(FR  Doc  B4-Z2M  Filed  \-»-M:  8:4$  an) 
BILUNO  CODE  4310-JS-M  1 


[OR-35017] 

Oregon:  Notice  of  Realty  Action; 
Recreation  and  PubHc  Purposes 
Classification  and  Leas*  of  PubHc 
Land  In  Klamath  County,  Oregon 

Notice  is  hereby  given  that  Klamath 
Coimty,  Oregon  has  submitted  an 
application  to  lease  public  land  for  an 
agricultural  experiment  station.  The 
experiment  station's  goal  would  be  to 
develop  salt  tolerant  cereal  and  forage 
crops. 

"The  followng  described  land  has  been 
examined  and  classified  as  suitable  for 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.). 

Willamette  Meridian.  OtegOD 

T.  S.,  R.  10  E. 
Sec  16,  lot  3,  SEy4NEy4. 
Comprising  88.20  acres. 

This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  land  has  been  found  valuable 
for  public  purposes. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  program. 

3.  The  proposed  use  is  in  conformance 
with  existing  land  use  plans. 

4.  The  proposed  action  will  have  no 
significant,  including  controversial 
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ejects  on  the  humaa  or  natural 
envirooment. 

5.  Leasing  of  the  ^ove  described  land 
to  Klamath  County  trill  serve  important 
public  objectives,  i.«,  the  development  of 
salt  tolerant  forage  tnd  cereal  crops  by 
the  agricultural  experiment  station. 

6.  The  classification,  lease  and/or 
patenting  of  the  lanw  to  Klamath  County, 
Oregon  is  in  confontiance  with  the 
Secretary  of  the  Interior's  "Good 
Neighbor  Program". 

7.  The  subject  lanas  are  isolated, 
irregular  in  size  and  shape  and  receive 
only  custodial  manaigement 

Until  March  30, 1984,  interested 
parties  miay  submit  comments  to  the 
District  Manager.  Bilreau  of  Land 
Management.  Lake\|iew  District,  P.O. 
Box  151.  Lakeview.  Oregon  97630.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  bejcome  the  final 
determination  of  thib  department. 

Information  relat^  to  this  Recreation 
and  Public  Purposed  Application, 
including  the  environmental  assessment 
record,  land  report,  terms  and 
conditions  and  special  stipulations  that 
will  be  included  in  iie  lease,  is  available 
for  review  at  the  Lakeview  District 
Office,  Lakeview,  otegon  97630. 

Supplementary  Information:  The 
classification  and  granting  of  the  lease 
for  a  maximum  of  2$  years  with  the 
option  to  purchase/patent  the  land  will 
not  be  adverse  to  aity  public  or  private 
interests.  i 

Classification  of  these  lands  for  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926.  as 
amended,  segregates  them  from  all 
appropriations,  including  the  mining 
laws,  except  as  the  applications  under 
the  mineral  leasing  taws  and 
applications  under  the  Recreation  and 
Public  Purposes  Aci. 

This  Recreation  a|nd  Public  Purposes 
application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  State  and 
local  officials.  | 

Petition  for  classification  OR-35017  is 
approved  as  to  the  land  described 
above. 

Name  of  Petitioner  Klamath  County 
by  its  Commissioners. 

Type  of  Petition:  (Recreation  and 
Public  Purposes  under  the  Recreation 
and  Public  Purposei  Act  of  June  14. 1926, 
as  amended. 


Dated:  January  17. 1984. 
Jeiry  Asher. 

District  Manager. 

|FR  Doc  84-2301  Filed  1-2S-M:  8.'4S  (inl 
BIUJNOCOOE  aiO-3»-M 
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Colorado;  Craig  District  Advisory 
Council;  Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  March  6. 1984. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado. 

The  agenda  of  the  meeting  will 
include: 

1.  Annual  Work  Plan 

2.  Discussion  of  Cross  Mountain 
Wilderness  Study  Area  Field  Trip 

3.  Emergency  Wildlife  Feeding 
Program 

4.  Anabrus  Simples 

5.  Recommendations  on  issues  and 
problems  to  be  addressed  by  the 
Advisory  Council 

6.  Statement  from  the  public 
The-jneeting  will  be  open  to  the  public 

and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
1:30  p.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig, 
Colorado  81625,  by  March  2. 1984. 
Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  January  16, 1984. 
Lee  Carie, 
District  Manager. 

(FR  Doc  84-2280  Filed  1-36-84,  «:45  am) 
BIUMOCOOE  4310-JS-M 


Nevada;  Airport  Lease  Application  N- 
38849 

January  19, 1984. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  the  Lahontan  Airport 
Development  Association  has  applied 
for  an  airport  lease  for  the  following 
land: 

Mount  Diablo  Meridian 

T.  18  N.,  R.  24  E., 
Sec  24.  SV^WVi. 

Sec.  26,  NV4NEy4.'swy4NEV4.  NEVdNWWi, 
SViNW^i. 


The  area  described  is  located  in  Lyon 
County,  Nevada.  The  application  was 
filed  on  October  8, 1983,  and  on  that 
date  the  land  was  segregrated  from  all 
other  forms  of  appropriation  under  the 
public  land  laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Carson  City  District  Office,  1050  East 
William  Street,  Suite  335,  Carson  City, 
Nevada  89701. 


Thomas  ).  Owen, 

District  Manager.  Carson  City  District  Office. 

|FR  Doc.  04-2281  Fil«^  1-26-84:  845  am) 
BILLING  COOe  431(M4C-M 


[N-38122.  N-38122-A] 

Nevada;  Notice  of  Conveyance 

January  16. 19&4. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1930,  94  Stat.. 
3381;  43  U.S.C.  1701  and  Section  209(b) 
of  the  Act  of  October  21. 1976  (90  Stat. 
2757;  43  U.S.C.  1719).  Calvin  Q. 
Morrison,  Boulder  City,  Nevada  has 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian.  Nevada 

T.  22  S.,  R.  61  E., 
Sec.  6,  lot  128. 
Containing  2.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Calvin  Q. 
Morrison. 
Wm.  |.  Malencik. 
Deputy  State  Director,  Operations. 

|FR  Doc.  84-2282  Filed  1-26-64;  8:45  am) 
BILLING  CODE  4310-HC-M 


[N-34756,  N-34756A1 

Nevada;  Notice  of  Conveyance 

January  16, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750,  43  U.S.C.  1713),  Joseph  and  Juanita 
Miller,  purchased,  by  noncompetitive 
sale,  public  lands  in  White  Pine  Coynty 
described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  13  N..  R.  66  E.. 
Sec.  S,  lots  17, 19.  20.  22.  and  23. 

Containing  17.04  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
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a  conveyance  document  to  |oseph  and 
Juanita  Miliar. 
Wm  |.  Malendk. 

Deputy  State  Director.  Operations. 

|FR  Doc.  S4-Z283  Filed  1-26-84: 8:45  afn| 
BiUJNG  CODE  4310-HC-M 


[N-35362.  N-35362-A] 

Nevada;  Notice  of  Conveyance 

fanuary  16. 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750.  2757;  43  U.S.C.  1719).  Carry  B. 
Baker  and  Elizabeth  L  Baker,  Lund. 
Nevada  have  purchased,  by 
noncompetitive  sale,  public  lands  in 
White  Pine  County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  13  N..  R.  61  E.. 

Sec.  9,  E%SEV4NEV4SEV4SWy4. 

NEy4isfEy4Swv4SEy4Swv«.  n%sev4S 
Ey4swy4.  NEy4Swy4SEy4SEy4Swy4. 
SEy4SEy4SEy4Swy4. 

Containing  10  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Carry  B. 
Baker  and  Elizabeth  L  Baker. 
Wm.  |.  Malencik, 
Deputy  State  Director,  Operations. 

|FR  Doc.  S4-Z284  Filed  1-26-84;  8:45  amj 
BILUNG  CODE  4310-HC-ll 


New  Mexico;  Emergency  Closure  of 
Public  Lands 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Emergency  closure  of  public 

lands. 

summary:  Notice  is  hereby  given  that 
effective  immediately  the  following 
described  public  lands  within  the 
Roswell  District  are  closed  to  all  vehicle 
access  except  for  travel  on  designated 
routes: 

New  Mexico  Principal  Meridian 

T.  20  S..  R.  25  E., 

Sec.  24.  NV4NEy4.  NV4SV4NEy4NWy4. 

Ny2SEy4Nwy4. 

T.  20  S..  R.  26  E., 
Sec.  19.  NV4.  NV4N%SEy4. 

The  areas  described  above  contain 
540  acres  of  public  land,  more  or  less. 
The  area  which  is  closed  to  vehicle  use 
and  routes  that  are  designated  as  open 
to  vehicular  travel  are  identified  on 
maps  available  upon  request  from  the 
following  Bureau  of  Land  Management 
offices:  Roswell  District  Office,  1717  W. 
2nd  Street,  P.O.  Box  1397,  Roswell.  NM 
88201;  or  Carlsbad  Resource  Area 


Office,  101  E.  Mermod.  P.O.  Box  1778. 
Carlsbad.  NM  88220. 

The  purpose  of  this  closure  is  to 
prevent  considerable  adverse  effects  to 
a  Federal  listed  threatened  plant  species 
and  prevent  watershed  damage  on  steep 
slopes. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  This  closure  will  remain  in 
effect  until  off-road  vehicle  designations 
for  the  Carlsbad  Resource  Management 
Plan  are  implemented. 

Dated:  January  19, 1984. 
Timothy  R.  Kreager, 
Acting  District  Manager,  Roswell,  New 
Mexico. 

|FR  Doc.  84-2i78  Filed  1-26-84;  8:48  am) 
BIUJNG  CODE  4310-FB-M 


[NMI-A  40792— (Okta.)] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gkis  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Samson  Resources  Company  petitioned 
for  reinstatement  of  oil  and  gas  lease 
NM-A  40792— (Okla.)  covering  the 
following  described  lands  located  in 
Pittsburg  County.  Oklahoma: 

T.  3  N..  R.  12  E..  I.M.. 
Sec.  2.  lots  3.  4,  Sy2NWy4.  swy4. 
Containing  322.67  acres,  more  or  less. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent,  computed  on  a  sliding 
scale  four  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  the  cost  of  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  v/ill  be 
effective  as  of  the  date  of  termination, 
August  1, 1981. 
S.  Gene  Day. 
Acting  State  Director. 

(FR  Doc  64-2285  Filed  1-28-84:  8:46  am) 
BHXING  CODE  4310-FB-M 


Planning  Criteria  for  Susanville 
District,  Eagle  Lake/CedarviHe 
Wilderness;  Environmental  Impact 
Statement  and  Subsequent 
Management  Frameworic  Plan 
Amendment 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 


summary:  Notice  is  hereby  given  that 
the  Planning  Criteria  for  the  Eagle  Lake/ 
Cedarville  Wilderness  EIS,  Study  Report 
and  Subsequent  Management 
Framework  Plan  Amendment  is 
available  for  pubhc  review  and 
comment. 

dates:  Comments  are  being  accepted 
fi^m  the  public  until  February  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Teeter,  Wilderness  Coordinator. 
Susanville  District  Office.  Bureau  of 
Land  Management  P.O.  Box  1090, 
Susanville,  California  96130. 
SUPPLEMENTARY  INFORMATION:  This  plan 
will  address  13  Wilderness  Study  Areas 
(WSA's)  numbers  CA-020-311, 609,  612. 
615,  819,  619A,  805,  913A.  913B,  lOlZ 
1013,  913/NV-020-008  and  914/NV-020- 
006A. 

Ben  F.  Collins. 
Associate  District  Manager. 

|FR  Doc  84-2279  Filed  1-26-64:  ft46  ami 
BIUJNG  COOC  4310-M-M 


Wyoming;  Intent  To  Hold  PubHc 
Soaping  Meetings  and  To  Prepare  an 
Environmental  Impact  Statement  for 
Sixty-five  (65)  Coal  Preference  Right 
Lease  Applications  (PRLAs);  Casper 
District,  Wyoming 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  scoping  meetings  and 

notice  to  prepare  an  EIS  [Powder  River 

Preference  Right  Lease  Applications 

Environmental  Impact  Statement). 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
(BLM)  intends  to  prepare  an  EIS 
addressing  sixty-five  coal  preference 
right  lease  applications  [PRLAs)  in  the 
Powder  River  Basin  of  Wyoming.  Public 
involvement  to  determine  the  scope  and 
significant  issues  to  be  analyzed  is 
invited.  PubHc  participation  will  be 
sought  in  public  scoping  meetings  in 
Douglas,  Wyoming,  February  28  and 
Gillette,  Wyoming,  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  F.  Wilkie.  Special  Projects  Team 
Leader.  Casper  District  Office,  Bureau  of 
Land  Management  951  Rancho  Road. 
Casper,  Wyoming  82601:  (307)  261-5598. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  in  accordance  with  the 
National  Environmental  Policy  Act  and 
the  Council  on  Environmental  Quality 
regulations  [43  CFR  1508.22)  that  the 
BLM  will  prepare  an  EIS  to  address 
potential  affects  of  leasing  65  PRLAs 
organized  into  15  groups  located  in 
Converse,  Campbell,  Johnson  and 
Sheridan  counties  Wyoming.  The  EIS  is 
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intended  to  analyze  varioiu  alternatives 
including  rejection  of  application, 
leasing  with  special  stipulations, 
exchange  or  legislative  resolution. 

Identification  of  mitigaHng  measiures 
and  special  stipulatioss  that  the 
applicants  must  take  ^to  consideration 
when  preparing  the  PRLAs  final 
showing  is  of  prime  iraportance. 
Alternatives  tentatively  identified  . 
include:  (1)  No  Action,  or  no 
development  alternative,  (2)  Applicants 
Proposed  Action  (initial  showning],  and 
(3)  Applicants  Proposed  Action 
Incorporating  Mitigatitig  Measures  and 
Special  Stipulations.  The  purpose  of  the 
scoping  meetings  in  ta  encourage 
participation  from  intgrested  persons  in 
defining  significant  environmental 
issues  and  concerns  which  may  result 
from  the  issuance  of  npncompetitive 
coal  leases  on  the  15  ^reas. 

Preparation  of  the  ^S  is  scheduled  to 
begin  in  March  1984.  A  draft  EIS  should 
be  available  for  public  review  and 
comment  in  Septembe^- 1984.  A  final  EIS 
is  to  be  filed  with  the  Environmental 
Protection  Agency  in  f  ebruary  1985. 
Decisions  upon  acceptance  or  rejection 
of  the  PRLAs  are  to  bQ  made  during  the 
period  between  Marcli  1985  and  May 
1986. 

Public  involvement  (s  invited  to 
determine  the  scope  ahd  significant 
issues  to  be  analyzed  |n  the  EIS.  Pubhc 
participation  will  be  sought  by  direct 
contact  and  mailings  to  interested  and 
a^ected  parties,  annotmcements  in  local 
media  and  review  of  the  EIS  and 
decision  documents.    ' 

Public  meetings  will  be  held  in  areas 
that  would  be  directly^  affected.  These 
meetings  are  a  part  ofjthe  overall 
scoping  process  and  t^ey  will  be  held  at 
the  Holiday  Inn.  Douglas,  Wyoming  on 
February  28, 1984,  at  ^.00  p.m..  and  the 
Holiday  Inn,  Gillette.  Wyoming  on 
February  29. 1984  at  7i00  p.m.  Notices  of 
date.  time,  and  locatiqn  will  be 
published  in  local  newspapers  prior  to 
the  scoping  meetings. 

Any  individual  coni|>aiiy,  group  or 
agency  who  wishes  ta  be  included  on 
the  mailing  list  for  notifications,  to 
submit  information  thet  would  be  useful 
in  preparing  the  EIS,  or  to  provide 
comments  and  suggestions  should 
contact  the  BLM  Distinct  Manager, 
Casper  District  Office,  951  Rancho  Road, 
Casper,  Wyoming  82601.  Telephone 
inquires  should  be  directed  to  Chuck 
Wilkie,  EIS  Team  Leader  at  the 
following  numbers:  (307)  261-5598 
(commercial  number]  or  328-5598 
(Federal  Telecommunications  System). 


Dated:  January  18. 1983. 
James  W.  Monroe, 

District  Manager 

|FR  Doc  iM-2Z77  Filed  1-2»-64: 8:45  mtn\ 
BILLING  CODE  43W-M-II 


Bureau  of  Reclamation 

Tucson  Division,  Central  Arizona 
Project,  Arizona;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  in 
cooperation  with  the  Western  Area 
Power  Administration  (Western), 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  for  a  proposed 
action  to  construct  and  operate  Phase  B 
of  the  Tucson  Aqueduct,  a  feature  of  the 
Central  Arizona  Project. 

The  purpose  of  the  proposed  action  is 
to  deUver  Central  Arizona  Project 
Colorado  River  water  to  agricultural, 
municipal,  and  industrial  users  in  Pima 
County,  Arizona.  The  Tucson 
Aqueduct — Phase  B  will  consist  of  a  50 
mile  long  (approximate)  aqueduct,  six 
(approximate)  pumping  plants,  and 
transmission  facilities  to  deliver 
electrical  energy  to  the  pumping  plants. 
The  aqueduct  will  begin  at  the  terminus 
of  the  authorized  Tucson  Aqueduct — 
Phase  A  in  Pima  County.  Terminal 
points  are  described  for  each  of  five 
identified  alternatives.  Three 
alternatives  have  been  identified  on  the 
west  side  of  the  Tucson  Mountains,  one 
on  the  east  side,  and  the  fifth  alternative 
is  no  action. 

Alternatives  are  as  follows: 

(1)  West  Side  Plan.  This  is  the  agency 
proposed  action  and  includes 
approximately  33  miles  of  open  canal,  16 
miles  of  pipe,  a  2  mile  pipe  delivery  line 
to  the  Papago  Indian  Reservation,  6 
pumping  plants,  and  a  total  right-of-way 
area  of  about  2,350  acres. 

(2)  Sandario  Road  Plan.  This  plan  is 
alined  on  the  west  side  of  the  Tucson 
Mountains  and  includes  approximately 
23  miles  of  open  canal,  22  miles  of  pipe, 
a  2  mile  pipe  delivery  line  to  the  Papago 
Indian  Reservation,  5  pumping  plants, 
and  a  total  right-of-way  are  of  about 
1,830  acres. 

(3)  Sandario-San  Joaquin  Road  Plan. 
This  plan  is  alined  on  the  west  side  of 
the  Tucson  Mountains  and  includes 
approximately  11  miles  of  open  canal,  34 
miles  of  pipe,  a  3  mile  pipe  delivery  line 
to  the  Papago  Indian  Reservation,  5 
pumping  plants,  and  a  total  right-of-way 
area  of  about  1,015  acres. 

(4)  East  Side  Plan.  This  plan  in  alined 


on  the  east  side  of  the  Tucson 
Mountains  and  includes  approximately 
12  miles  of  open  canal,  24  miles  of  pipe, 
a  10  mile  pipe  delivery  line  to  the 
Papago  Indian  Reservation,  an  18  mile 
Avra  Valley  delivery  line  with  14  miles 
of  open  canal  and  4  miles  of  pipe,  6 
pumping  plants,  and  a  total  right-of-way 
area  of  1,910  acres. 

Each  of  the  four  alternatives  above 
would  convey  an  average  annual 
volume  of  161,900  acre  feet  of  water  to 
the  service  area.  Each  alternative  would 
also  have  two  termini,  one  at  a  proposed 
City  of  Tucson  water  facility,  and  a 
second  at  the  south  boundary  of  the  San 
Xavier  Indian  Reservation. 

(5)  No  Action  Plan.  This  plan  would 
simply  terminate  the  Tucson  Aqueduct 
without  constructing  the  proposed  Phase 
B.  Water  users  would  be  individually 
responsible  for  obtaining  their 
allotments  from  the  terminus  of  Phase  A. 

Electrical  power  would  be  supplied  to 
the  water  pumps  by  the  Western  Area 
Power  Administration.  Alternative 
methods  of  providing  power  which  are 
being  considered  include  construction  of 
a  project  transmission  line  parallel  to 
the  water  delivery  system  and  use  of 
existing  transmission  lines  in  the  area 
with  construction  of  tap  lines  to  each 
pump.  Con^Biction  alternatives  include 
undergrounortransmission  systems. 
Several  transmission  line  structures  are 
being  considered  for  the  overhead 
transmission  line  alternatives  and 
routing  alternatives  are  also  being 
considered. 

Reclamation  and  Western  intend  to 
make  available  an  expanded  outline  of 
the  EIS  to  all  interested  members  of  the 
public.  The  outline  will  identify 
alternatives,  significant  environmental 
issues,  and  how  environmental  issues 
will  be  addressed  on  the  EIS.  Scoping  of 
alternatives  and  significant 
environmental  issues  has  been  an 
integral  part  of  past  and  ongoing  public 
involvement  activities.  Considerable 
input  has  been  received  over  the  past  2 
years  from  the  interested  public 
government  agencies,  and  affected 
Indian  tribes;  therefore,  no  scoping 
meetings  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
identified  and  addressed,  comments 
concerning  the  proposed  action  and  the 
EIS  should  be  directed  to:  Bruce  Ellis. 
Chief,  Environmental  Division.  Arizona 
Projects  Office,  Bureau  of  Reclamation, 
Valley  Center,  Suite  2200.  201  N.  Central 
Avenue,  Phoenix,  Arizona  85073. 
Telephone  (802)  261-3577. 
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Dated:  January  23. 1984. 
Robert  A.  Oboo.  — 

Acting  Commissioner  of  Reclamation. 

|FR  Doc  84-2260  Piled  1-2B-8C  S:4S  ami 
8IUJNO  CODE  431IM>Mi 


[INT-OES  84-3] 

Galhip-Navaio  Indian  Water  Supply 
Project,  New  Mexico-Arizona-Utah; 
Availability  of  Planning  Report/ Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  for  the  Gallup-Navajo  Indian 
Water  Supply  Project,  New  Mexico- 
Arizona-Otah. 

The  dociunent  presents  alternative 
actions  to  provide  a  water  supply  to 
meet  present  and  future  water  needs  of 
the  city  of  Gallup  and  32  communities 
on  the  Navajo  Reservation  in 
northwestern  New  Mexico,  extreme 
northeastern  Arizona,  and  southeastern 
Utah.  The  nature  of  and  probable 
impacts  of  the  alternatives  are 
presented. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Environmental  Affairs.  Bureau 

of  Reclamation,  Department  of  the 

Interior.  Room  7622.  Washington.  D.C. 

20240.  Telephone  (202)  34*^991 
Library  Branch,  Division  of  Management 

Support,  E&R  Center,  Denver  Federal 

Center,  Denver,  Colorado  80225. 

Telephone  (303)  234-3019 
Office  of  the  Regional  Director.  Bureau 

of  Reclamation.  714  South  Tyler 

Street.  Suite  201.  Amarillo,  Texas 

79101.  Telephone  (806)  378-5467 
Albuquerque  Public  Library.  423  Central 

Avenue  NK  Albuquerque,  New 

Mexico  87101 
New  Mexico  State  Library.  Post  Office 

Box  1629,  Sante  Fe.  New  Mexico  87501 
University  Library.  New  Mexico  State 

University,  Las  Cruces,  New  Mexico 

88001 
■    Zimmerman  Library,  University  of  New 

Mexico,  University  Hill  NE.. 

Albuquerque.  New  Mexico  87106 
Farmington  Library.  Farmington.  New 

Mexico  87401 
Window  Rock  Library.  Window  Rock. 

Arizona  86515 
Navajo  Community  College  Library. 

Shiprock.  New  Mexico  87420 
Gallup  Public  Library.  Post  Office  Box 

1270,  Gallup,  New  Mexico  87301 
Government  Documents  Department, 

University  of  Arizona  Library.  Tucson. 
Arizona  85721. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 


Office  of  Environmental  Affairs  or 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Written  comments  may  be  submitted 
to  the  Regional  Director  within  90  days 
of  this  notice. 

Dated:  January  24. 1984. 
Bnice  Blanchard. 

Director,  Office  of  Environmental  Profect 
Review. 

|FK  Doc.  04-2330  Filed  1-26-84:  8:45  ami 
BILUNOCOOE  43M-«»-M 


Minerals  Management  Service 

Plan  of  Development  and  Production 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Plan  of  Development/ 

Production  (POD/P). 


summary:  Notice  is  hereby  given  that 
ENSTAR  Petroleum.  Inc.  has  submitted 
a  POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3794.  Block  26.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  and  onshore  base 
located  at  Venice.  Louisiana. 
date:  The  subject  POD/P  was  deemed 
submitted  on  December  15. 1983. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
addresses:  a  copy  of  the  subject  POD/ 
P  is  available  for  pubhc  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region.  Minerals  Management 
Service.  3301  North  Causeway  Blvd.. 
Room  147.  Metairie.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 
4th  Street.  Baton  Rouge.  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  pubUc 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 

Hossein  Hekmatdoost.  Minerals 
Management  Service;  Gulf  of  Mexico 
Region:  Rules  and  Production,  Plans. 
Matform  and  Pipeline  Section; 


Exploration/Development  Plans  Unit: 
Phone  (504)  838-0873. 
suppLEMen-ARY  iwroimATiow:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
National  Resources  is  reviewing  the 
POD/P  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  |anuaiy  16. 19B4. 
lolin  L.  Ranldn, 

Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  84-K8e  Hied  1-2B-84;  8:45  am] 
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Plan  of  Development  and  Production 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Plan  of  Development/ 

Production  (POD/P). 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2233.  Block  619.  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
date:  The  subject  POD/P  was  deemed 
submitted  on  January  19. 1984. 
addresses:  A  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147.  Metairie.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson.  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans 
Platform  and  Pipeline  Section. 
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Exploration/Devel0pment  Plans  Unit; 
Phone  (504)  838-0817. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  this  Notce  is  to  inform  the 
public  pursuant  to  i  §  25  of  the  OCS 
Lands  Act  Amend^ients  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 

Revised  rules  goyeming  practices  and 
procedures  under  ilvhich  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  January  19. 1984. 
John  L.  Rankin. 
Regional  Manager,  G  jif  of  Mexico  Region. 

|FR  Ooc.  M-t3Sa  Filed  1-2»Jm:  8:45  am) 
MLUNQCOOC  4310-«R-« 

I 

INTERSTATE  COMMERCE 
COMMISSION 

[Hnanc*  Docket  No.  30353] 

Rail  Carriers;  Burttngton  Northern 
Railroad  Ca— Abandonment 
Exemption — Bellirtgliam,  WA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exembts  &om  the 
requirement  of  pri^r  approval  under  49 
U.S.C.  10903  at  seq,,  the  abandonment 
by  the  Burlington  Northern  Railroad 
Company  of  a  2.73rmile  segment  of  rail 
line  in  the  city  of  Qellingham,  WA. 
subject  to  standard  employee  protective 
conditions  and  a  public  use  condition. 
DATES:  This  exemoffon  shall  be  effective 
on  February  27. 1984-  Petitions  for 
reconsideration  most  be  filed  by 
February  16. 1984.  Petitions  to  stay  must 
be  filed  by  February  6, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  N^.  30353  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Thomas 
A.  Ehlinger,  Burlington  Northern 
Railroad  Company.  176  East  Fifth 
Street.  St.  Paul.  MN  55101. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


UMI 


InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  January  19, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  S4-Z32e  riled  1-28-84:  8:45  an| 
BlUJNaCOOE  7035-01-M 

[Docket  No.  AB-31  (Sul>-No.  9)1 

Rail  Carriers;  Grand  Trunk  Western 
Railroad  Co.— At>andonment— in 
Huron,  Lapeer  and  Tuscola  Counties, 
Ml;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Grand  Trunk  Western  Railroad 
Company  to  abandon  its  50.24  mile  rail 
line  between  Kings  Mill.  MI  (milepost 
42.60)  and  Pigeon.  MI  (milepost  92.84)  in 
Huron,  Lapeer  and  Tuscola  Counties. 
MI.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1) 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade,  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  84-2324  FUed  1-20-64;  8:45  am) 
MLUNQ  COOC  7036-01-11 


[Docket  No.  AB-43  (Sub-105)] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co.— Abandonment— in  Perry 
and  Jackson  Counties,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Illinois  Central 
Gulf  Railroad  Company  to  abandon  its 
7.4  mile  rail  line  between  Pyatts 
(exclusing  Pyatts)  (milepost  66.44)  and 


Vergennes  (milepost  73.84)  in  Perry  and 
Jackson  Counties.  IL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc.  84-2325  Filed  1-28-84:  &45  am) 
BIUJNQ  COOe  7035-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review. 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 
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How  often  the  form  must  be  filled  out. 

Who  will  be  required  tu  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration 
Construction  Posting  and  Labeling 

Requirements:  Posting  Signs  for 

Emergency  Phones  and  Allowable 

Low  Weight 
OSHA  269 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
212.777  responses;  8,866  hours;  0  forms 

Phone  numbers  of  physicians, 
hospitals  or  ambulances  must  be  posted 
to  expedite  obtaining  medical  attention 
for  injured  construction  employees. 
Posting  maximum  safe  load  limits  for 
storage  areas  should  reduce  floor 
overload  hazards  for  construction 
employees. 


Extension 

Occupational  Safety  and  Health 

Administration 
Post  Inspection  Employer  Questionnaire; 
Post  Inspection  Employee  Questionnaire 
1218-0049;  OSHA  164 
When  inspection  occurs 
Farms;  business  or  other  for-profit;  small 

businesses  or  organizations 
5,500  responses;  825  hours;  2  forms  ^ 

OSHA's  goal  is  to  foster  cooperative 
relationships  with  employers  and 
employees  to  promote  safety  and  health 
most  effectively.  To  achieve  this  OSHA 
must  rely  on  the  professional  conduct  of 
its  Compliance  Officers.  This  survey  will 
allow  employers  and  employees 
representatives  to  react  to  OSHA's 
inspections  and  provide  the  information 
needed  to  develop  a  cooperative,  non- 
adversarial  program. 

Occupational  Safety  and  Health 

Administration 
4-Dimethylaminoazobenzene 
1218-0044;  OSHA  223 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
50  responses;  170  hours;  0  forms 

These  requirements  are  necessary  to 
protect  and  monitor  the  health  of 
employees  who  work  in  establishments 
where  the  carcinogenic  chemical,  4- 
dimethylaminoazobenzene,  is  used  or 
produced. 

Reinstatement 

Employment  and  Training 

Administration 
ETA  Validation  Handbook  No.  361 
1205-0055 
Quarterly 

State  or  local  governments 
472  Responses;  53,408  hours 

The  ETA  program  management 
information  system  must  provide 
sufficiently  credible  information  upon 
which  management  can  make  policy 
decisions,  insure  credible  reports  to 
congress  and  the  president  and  insure 
fair  distribution  of  funds.  The  vaUdation 
process  attempts  to  insure  the  accuracy 
and  comparability  of  data  reported  to 
the  system. 


Signed  at  Washington.  D.C  this  24th  day  of 
January  1964. 

PaulE.Lanaa. 

Departmental  Clearance  Officer. 

(FR  Doc  B4-aM  riled  1-26-M:  MS  ami 

Hkig  Cod*  4Sio-a 


Employment  and  Training 
Administration 

Abingdon  Steel  FalMicatton  Coip^  at 
al;  Investigations  Regarding 
Certifications  of  EUglbliity  To  Apply  for 
Worker  Adjustment  Asaistanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  B. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearirvg.  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  6, 1964. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  6, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Sti^et  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C,  this  23id  day 
of  Januaiy  ^984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjuatmeat 
Assistance. 


UMI 
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PvMtonor  Unicfi  worti4n  pf  lonnar  woiken  a# — 


Abingdon  Slaat  FiMcalion  Co^.  (wortianl 

Bmc  Mcio«Iw Ironic  Oi*  ol  Ttxtran.  Inc.  (woikan) 

Dtwnw  t  Uka  Ene  RaHnMd  Co  (leFCXI) 

BndBapoft  Bran  Co.  (Aaaoc  o<  Macnmnts  A  AanMpaoa 
Wkn). 

Capoina  Gknw  Ca.  WMMon  Pkrt  (company) 

Conwig  GlaM  Woilts  (Amar.  fir*  GJan  Wkra  Union) 

Goodyear  Tn  «  Rubbar  Co.  l\fmo 

Tha  Tinkan  Ca  (imliara) , 


locabon 


Abingdon.  VA 

Laka  Park,  R. 

No.  Besaamar,  PA.. 
Sa  Non»alk.CT 


Data 
faoaivad 


1/16/84 
1/17/84 
1/16/84 
1/17/84 

1/13/84 
1/13/84 

1/16/84 

1/13/84 


DaMol 


1/12/84 
1/13/84 
1/11/84 
1/13/84 

1/6/84 
1/10/84 

1/9/84 

1/5/84 


Potttion  No. 


TA-W-15 
TA-W-15 
TA-W-15 
TA-W-15 

TA-W-15 
TA-W-15 

TAtW-15 

T/V-W-15 


Artde*  produced 


176  Stnxtural  steel  beams  8  cohjmns. 

177  Glass  pnotomasks. 

178  Transporting  steel  S  steel  products. 
1 7S  Brass  lorgings. 

180  Work  gtoves. 

181  Microwave  oven  shelves,  black  smootMop  sbeets. 
wood  bommg  stove  wirxJow  glass. 

182  Radal  ligrtt  truck  tres  &  single-bead  bias  belted  Injck 
lirea. 

183  Produce  8  distnbutes  tapered  roller  bearinga. 


(Fit  Doc.  •4-23H  TUad  1-28-8*  8:45  am) 
lCaOC461O-*0-« 


Copeland  Corp^  et  $L;  Determinations 
Regarding  Elign>ility  To  Apply  for 
Worker  Adjustmentj  Assistance 


iti: 


In  accordance  witi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labo^  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  16, 1984-January  20, 1984 

In  order  for  an  affl^ative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Aitt  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separatetf.- 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  ;of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  8ur\'ey  of  customs 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.960;  Copeland  Corp..  West 

Union.  OH        ] 
TA-W-14.730-A;  Kaiser  Steel  Corp.. 

Fontana  Fabrication  Plant,  Fontana, 

CA 
TA-W-14.726:  Wan '  Leonard  Electric 

Corp.,  Mount  Vi^mon,  NY 

In  the  following  ctses  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Inlcreased  imports  did 


not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.988;  Vulcan  Corp.,  Brockton, 

MA 
TA-W-14.521:  Eaton  Corp..  Shelbyville. 
TN 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
I  specified. 
TA-W-14,947;  Kanawha  Coal  Co., 
Madison  Mines,  Ashford.  WV 
Aggregate  U.S.  imports  of 
metallurgical  coke  are  negligible. 
TA-W-15,074;  Central  Appalachian 
Coal  Co.,  Montgomery,  WV 
Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 

TA-W-15,093;  Evans  Coal  Co.,  Poteau. 
OK 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-14,895;  Beals,  McCarthy  & 
Rogers.  Inc..  Buffalo.  NY 
Aggregate  U.S.  imports  of  fabricated 
platework  are  negligible. 
TA-W-14.720;  Delta  Associated 
Industries  Corp.,  Femdale,  MI 
Aggregate  U.S.  imports  of  arc  welding 
apparatus  are  negligible. 

Affirmative  Determinations 

TA-W-14,963;  Goodyear  Tire  &  Rubber 
Co.,  Rotary  Hose  Department,  Plant 
II,  Akron,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  22, 
1982. 

TA-W-14,979: Jacobson  Mfg.  Co.,  Inc., 
Union.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1982. 

TA-W-14.980:  Jacobson  Mfg.  Co.,  Inc., 
Kenilworth,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
Septmeber  1. 1982. 


TA-W-14.813;  Mclnnes  Steel  Co..  Corry, 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30, 
1982  and  before  January  31, 1983. 

TA-W-14.884:  Atlas  Foundry  &  Machine 
Co.,  Tacoma,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  11, 
1982  and  before  January  1, 1983. 

TA-W-14.634;  Shure  Electronics  of 
Arizona.  Phoenix.  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1983. 

TA-W-14.956:  Eaton  Corp..  Kalamazoo. 
MI 

A  certification  was  issued  covering  all 
workers  of  the  Kalamazoo,  Michigan 
plant  of  the  Transmission  Div.  of  Eaton 
Corp.  separated  on  or  after  August  15, 
1982. 

TA-W-14.792;  Whittaker  Corp..  Fort 
Worth  Pipe  &  Supply  Div.,  Fort 
Worth,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  23, 
1982. 

TA-W-14,793:  Whittaker  Corp.,  Fort 
Worth  Pipe  &  Supply  Div.,  Conroe, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  23, 
1982. 

TA-W-14,794:  Whittaker  Corp.,  Fort 
Worth  Pipe  &  Supply  Div.,  Fort 
Morgan.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  23, 
1982. 

TA-W-14.795;  Whittaker  Corp..  Fort 

Worth  Pipe  Er  Supply  Div.,  Abilene, 
•      TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  23, 
1982. 
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TA-W-14.796;  Whittaker  Corp..  Fort 
Worth  Pipe  &  Supply  Div..  Midland. 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  23, 
1982. 

TA-W-14.798:Ampc(>-Pittsburgh  Corp., 
Pittsburgh  Forginga  Co..  Corapolis. 
PA 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  June  28, 
1982  and  before  January  1, 1983, 

TA-W-14.839:  Kaiser  Steel  Corp., 
Sunnyside  Coal  Mines.  Sunnyside, 
UT 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  July  8, 
1982. 

TA-W-14.730:  Kaiser  Steel  Corp., 
Fontana  Works,  Fontana.  CA 

A  certification  was  issued  covering  all 
workers  of  the  Fontana  Works  of  the 
Kaiser  Steel  Corp.,  Fontana,  CA  engaged 
in  employment  related  to  the  production 
of  steel  plate,  hot  rolled  sheet  and  strip, 
galvanied  sheet,  electric  weld  pipe  and 
basic  and  semi-tinished  steel  separated 
on  or  after  May  31, 1982  and  all  workers 
of  the  Fontana  Works  of  the  Kaiser  Steel 
Corp.,  Fontana  CA  engaged  in 
employment  related  to  the  production  of 
tin  plate  separated  on  or  after  May  20, 
1983. 

TA-  W-14, 730-B:  Kaiser  Steel  Corp.. 
Eagle  Mountain  Mine,  Eagle 
Mountain,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  31. 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  16, 
1984-Ianuary  20, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D.  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  24, 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-2396  Filed  1-28-84^  8:45  am) 
BtLLmaCOOE  4510-30-M 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 


listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  as 
amended.  7  U.S.C  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemplo3rment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  faciUty. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  cmd 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

L  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 


two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration.  601  D  Street  NW„ 
Room  8000,  Patrick  Henry  Building. 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C  diis  23rd  day  of 
January  1984. 
|oMph  Seilflr, 
Director,  Office  of  Program  Operations. 

Applications  Received  Durmq  the  Webc 
EndingJan.  28. 1984 


location  of  emsfpnM 

Prtnciptf  product  or  AcSiAy 

port  Nmt  YoflL 
Dakota  CnRtdn',  Inc.  DMTa 
Uka,  Notlh  OatotL 

RrooMiinQ  of  irtnyl  Ining  of 
Eqb  ProoMWiQ  plHl  IbfMfc- 

{PR  Doc-  84-2228  nW  1-28-84;  8:45  am| 
BlUMG  CODf  45ie-J0-H 

Occupational  Safety  wid  Health 
Administration 

New  Mexico  State  Standvdt;  NoUc*  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  (or  "for  the  adoption  of 
State  standards  which  are  at  least  as 
effective  as  the  comparable  Federal 
standards"  where  relevant).  On 
November  4. 1983,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  adopted,  pursuant  to  section 
6(c)  of  the  Act,  an  Emergency 
Temporary  Standard  for  Occupational 
Exposure  to  Asbestos  (48  FR  51066- 
51140).  By  letter  dated  December  7, 1963. 
from  Carol  Oppenheimer,  Bureau  Chief. 
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to  Gilbert  Sauker.  Regional 
Acfanmistrator,  and  incorporated  as  part 
of  the  plan,  the  Stale  gubmitted  its 
Emergency  Temporary  Standard.  This 
standard  which  is  oontained  in 
Environmental  Imp^vement  Division 
Emergency  Regulation  1.  Emergency 
Temporary  Occupaiionat  Health  and 
Safety  Standard — Asbestos,  was 
promulgated  on  November  30, 1983,  in 
accorduice  with  adplicabie  State  law. 

2.  Decision.  Having  reviewed  the 
State  submission  ii^  comparison  with  the 
Federal  standard,  i<  has  been 
determined  that  the  Slate  standard  is  at 
least  as  efTective  a)  the  comparable 
Federal  standard  atid  accordingly 
should  be  approve*^. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
State  Emergency  Temporary  Standard, 
along  with  the  appijoved  plan,  may  be 
inspected  and  copitd  during  normal 
business  hours  at  tile  following 
locations:  Office  oCthe  Regional 
Administrator,  U.S,  Department  of 
Labor,  OSHA.  Rooii  602,  555  Griffin 
Square  Building.  Dtllas.  Texas  75202; 
Environmental  Improvement  Division, 
Crown  Building,  726  St.  Michael's  Drive, 
Santa  Fe.  New  Mexico  87503;  and  the 
Office  of  State  Programs,  Room  N3700. 
200  Constitution  Are.  NW.,  Washington, 
DC.  202ia 

4.  Public  participtation.  29  CFR 
1953.22(b)(1)  provides  that  temporary 
emergency  standaiids  which  are 
identical  to  or  "at  Ijeast  as  effective  as" 
the  comparable  Federal  standards  may 
be  effective  upon  publication  under  the 
Administrative  Procedure  Act 
requirements  for  g4od  cause,  5  U.S.C 
553(b)(3)(B),  for  tha  following  reasons: 

1.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
authorized  promulgations,  without 
public  participation  for  emergency 
standards,  and  participation  at  the> 
Federal  level  woul|l  be  impracticable. 

2.  The  emergency  nature  of  the 
standard  requires  that  its  approval  be 
implemented  immediately. 

This  decision  is  feffeetive  January  27. 
1984. 

(Sec.  IS.  Plib.L.  91-5fi6,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Dallas,  1  exas.  this  30th  day  of 
December  1963. 
Gilbert  |.  Sautter, 

Regional  Administrc  tor. 

in  Doc  M-23M  PUed  1-24««t  8:46  am) 


New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  1^  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1963.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10. 1975,  notice  was 
published  in  the  Federal  Roister  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  plan  provides 
for  the  adoption  of  Federal  standards  as 
State  stamdards  after: 

1.  Technical  Advisory  Committee 
recommendation  to  the  Environmental 
Improvement  Division. 

2.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  thirty  (30)  days  prior  to 
the  date  of  such  hearing. 

3.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  under  the 
State  Rules  Act. 

Section  1952.363  of  Subpart  DD  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  standards.  By  letter  dated 
November  1, 1983,  from  Carol 
Oppenheimer,  Bureau  Chief,  to  Gilbert  J. 
Saulter,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.106, 
Flammable  and  Combustible  Liquids, 
Amendment;  29  CFR  1910.401  and  .402, 
Educational  and  Scientific  Diving, 
Amendment;  and  29  CFR  1910.1002, 
Occupational  Exposure  to  Coal  Tar 
Pitch  Volatiles,  Modification  of 
Interpretation.  29  CFR  1910il06  was 
published  in  the  Federal  fUgntsr  (47  FR 
39161-39164)  dated  September  7, 1982; 
29  CFR  1910.401  and  .402^  were  published 
in  the  Federal  RegHtw  (47  FR  53365) 
dated  November  28, 1982;  29  CFR 
1910.1002  was  published  in.  the  Federal 
Register  (48  FR  2766)  dated  }anuary  21, 
1983. 

These  standards  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulation,  Section  200 — 
General  Industry  Standards,  were 


promulgated  after  a  public  hearing  held 
on  September  8, 1983. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be.  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor — OSHA.  Room 
602,  555  Griffin  Square  Building,  Griffin 
and  Young  Streets,  Dallas,  Texas  75202; 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive,  Santa  Fe,  New  Mexico 
87503;  and  the  Office  of  Slate  Programs, 
Room  N370G,  200  Constitution  Ave.. 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2tc),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  causes  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
New  Mexico  State  plan  as  proposed 
changes  and  making  the  Regional 
Administrator's  approved  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation, 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  27, 
1984. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667) 

Signed  at  Dallas.  Texas  this  30th  day  of 
December,  1983. 
Gilbert  |.  Saulter, 
Regional  A  dwinistrator. 

|FR  Doc.  64-2392  Filed  1-28-B4:  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  PItyekilogy,  Cellular 
and  Molecular  Biology  ?M>ip«wil  oa 
Cell  Biology;  Meeting 

In  accordance  with  the  Fedieral 
Advisory  Committee  Act  as  amended. 
Pub*  L,  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subpanel  on  Cell  Biology,  of  the 
Advisory  Panel  for  Physiology,  Cellular,  and 
Molecular  Biology. 

Date  and  Time:  February  15, 16.  and  17, 
1984;  9K)0  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Wallace  M. 
LeStourgeon.  Program  Director,  Cell  Biology 
Program.  Room  332,  National  Science 
Foundation.  Washington  DC  20550 
Telephone:  202/357-7474. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  flnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  the  5  U.S.C.  552b(c)  Government  in  the 
Sunshirte  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director.  NSF,  on 
July  6, 1979. 
M.  R.  Winkler, 

Committee  Management  Coordinator. 
January  24.  1964. 

\VR  Doc.  8t-E2«8  Filed  1-26-84:  8:45  am| 
BtLUNG  CODE  7S55-01-M 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  February  13, 1964. 9K»  am- 
6«)  pm;  February  14, 1984,  9:00  am-6:00  pm. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Harvey  B.  Willard, 
Head.  Nuclear  Science  Section,  National 
Science  Foundation,  Washington.  D.C  20550, 
202/357-7993. 

Summary  Minutes:  May  be  obtained  from 
Ms.  Dawn  Frohlich,  Physics  Division, 
National  Science  Foundation,  Washington, 
D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
on  a  continuing  basis  to  both  DOE  and  NSF 
on  the  management  of  and  long  range 
planning  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  February  13. 1984.  QUO  am-6.-00 
pm — Opening  remarks  by  the  Chairman, 
remarks  by  the  Chairman  of  the  DOE  High 
Energy  Physics  Advisory  Panel,  remarks  by 
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Federal  officials,  discussion  of  the  FY  year 
1984  and  FY  1985  budgets,  and  progress 
reports  on  facility  construction  and  upgrades: 
February  14. 1984.  9M)  am-BM  pm— 
Continuation  of  progress  reports  on  facility 
construction  and  upgrades.  Subcommittee 
activities,  and  other  business. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
January  24. 1964. 

|FR  Doc  84-Z300  Tiled  1-28-84:  «.-4S  am) 
BILUNG  CODE  7S5S-01-M 


Sul>panel  on  Molecular  Biology.  Group 
A,  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subpanel  on  Biophysics/ 
Biochemistry  Programs.  Group  A.  of  the 
Advisory  Panel  for  Physiology,  Cellular,  and 
Molecular  Biology. 

Date  and  Time:  February  13  &  14. 1984.  900 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW..  Washingtoa 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky. 
Program  Director.  Biophysics  Program.  Room 
329,  National  Science  Foundation. 
Washington,  DC  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Biophysics/Biochemistry 
Programs. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Govenunent  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Conunittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6. 1979.  4 

Dated:  January  24. 1984. 
M.  R.  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc.  84-2280  Filed  1-38-84:  8.'4S  *m| 
NLUNG  CODE  7SS5-01-M 


Program  Announcement;  US.-Spain 
Cooperative  Progam  in  Basic  Sciences 

Introduction 

Basic  research  in  science  and 
engineering  is  considered  an  essential 
element  of  balanced  technological 
development  and.  therefore,  cooperative 
research  activities  in  selected  fields  of 
mutual  benefit  to  Spain  and  the  United 
States  are  to  be  encouraged. 
Complementary  Agreement  Seven  of  the 
Agreement  of  Friendship,  Defense,  and 
Cooperation  between  the  U.S.  and  Spain 
provides  for  the  establishment  of  a 
research  grant  program  to  promote 
cooperative  efforts  in  basic  research 
between  these  countries.  Consequently, 
the  U.S.-Spain  Joint  Committee  for 
Scientific  and  Technological 
Cooperation  announces  a  program  of 
grants  for  cooperation  in  basic  scientific 
research.' The  collaborating  government 
agencies,  acting  through  the  Joint 
Committee,  are  the  Ministerio  de 
Educacion  y  Ciencia  (MEC)  on  the 
Spanish  side  and  the  National  Science 
Foundation  (NSF)  on  the  U.S.  side. 

Scope  of  the  Program 

The  grants  program  of  the  Joint 
Committee  will  support  basic  research 
activities  of  the  following  four  types: 

•  Cooperative  Research  Projects. 

•  Joint  Workshops  (Seminars). 

•  Exchange  of  Senior  Scientists. 

•  Short-term  Research  Development 
Visits. 

Each  of  these  is  described  in  more 
detail  below.*  All  awards  are  designed 
to  stimulate  cooperative  reserach  of 
mutual  benefit.  Developmental  support 
of  cooperative  programs  is  based  on  the 
supposition  that  parallel  or 
complementary  research  is  being 
conducted  at  the  cooperating 
institutions  of  the  two  countries. 
Because  financial  support  from  the  Joint 
Committee  is  limited  to  those  budgetary 
items  necessary  to  establish  or 
strengthen  an  international  research 
linkage,  applicant  researchers  are 
expected  to  have  sufficient  staff  and 
facilities  available  to  carry  out  all 
related  domestic  research  at  the  home 
*    institution, 

•  Cooperative  Research  Projects  are 
intended  to  provide  for  collaboration 


'  The  loinl  Committee  has  also  announced  a 
separate  program  of  cooperative  activitie«  in 
applied  sciences.  A  detailed  announcement  it 
available  by  writing  to  the  Secretariat  The  NSF  (■ 
not  a  participating  agency  in  applied  science*. 

'Details  of  these  programs  for  Spanish  scientisU 
are  described  in  two  separate  announcements,  one 
dealing  with  cooperative  research  proiects.  and  the 
second  dealing  with  seminars,  exchange  of 
scientists,  and  short-term  visits. 
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between  research  groups  with  the 
research  being  shared  between  the 
scientists'  home  labioratories.  It  is 
therefore  expected  ^at  research  trips 
between  the  countries  for  cooperative 
research  purposes  will  typically  be 
relatively  short  and!  primarily  for 
planning,  consultation,  data  collection, 
analysis,  and  review.  Projects  of  one  to 
three  years'  duration  may  be  proposed. 
Parallel  and  simultaneous  proposals 
with  a  common,  unvied  budget 
(identical,  single  budget  sheets)  must  be 
submitted  to  the  MtC  and  NSF.  The 
limit  for  the  combined  budget  for  a  1-3 
year  cooperative  project  is  S60,0(X). 
Primary  criteria  for  selection  wiB  be 
scientific  merit,  cosi-efFectiveness,  and 
opportunity  for  benefit  from 
international  collabtoration. 

•  Exchange  of  Sdentists  grants  will  • 
be  provided  to  facilitate  long-term 
research  visits  (6-1$  months)  for 
established  scientists.  Awards  consist  of 
travel  funds,  stipend/living  allowance, 
and  institutional  adhiinistrative 
allowance.  Awards  are  limited  to  a 
mixinnim  of  $25,0001  but  may  be 
supplemented  by  hfjme-institution  funds 
as,  for  example,  in  the  case  of  sabbatical 
leaves.  Evidence  ofjacceptance  by  the 
host  institution  andj  a  plan  of  how  this 
exchange  would  benefit  both  sides  must 
be  provided  in  the  proposal. 

•  For  Joint  Seminars  (Workshops),  the 
U.S.-Spain  Program,  will  fund  small  (10- 
20  total  [jarticipant^)  bilateral  working 
conferences  on  timely  research  topics  of 
mutual  interest.  Su^cient  expertise  and 
interest  in  the  reseairch  area  should  exist 
in  both  countries  to  make  a  bilateral 
meeting  mutually  beneficial.  Publication 
of  conference  report  is  expected. 
Awards  are  limited]  to  $20,000. 

•  Short-term  Visits  for  development 
of  research  programs  are  intended  for 
Spanish  and  American  scientists  as  a 
vehicle  for  establishing  an  effective 
level  of  bilateral,  reciprocal 
communication  anq  coordination  in 
research.  Visits  of  1-3  weeks'  duration 
may  be  proposed  either  for  carrying  out 
a  brief,  self-containpd  research  activity, 
or  for  refining  and  Completing  plans  for 
long-term  cooperative  projects.  Awards 
are  limited  to  travej  and  per  diem 
expenses. 

Eli^bility 

Proposals  may  hi  submitted  by  U.S. 
scientists  (and  engmeers]  through  their 
home  institution.  Eigible  institutions 
include  academic  institutions,  nonprofit 
public  and  private  tcientifu:  institutions, 
associations,  and  feundationa.  On  the 
Spanish  side,  centr|iU  state,  and  local 
government  entitle!  are  also  eligible 
applicants  if  their  (Irincipal  function  is 
the  conduct  of  baa't  research. 


Applications  will  be  submitted  through 
the  home  institution  and  will  include  the 
endorsement  of  the  appropriate 
institutional  grants  office. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  scientists  and 
engineers,  and  strongly  encourages 
women,  minorities,  and  the  handicapped 
to  compete  fully  in  any  of  the  research 
and  research-related  programs 
described  in  this  document.  % 

Report  Requirements 

Final  reports  are  required  on  all 
funded  projects  within  90  days  of  the 
termination  date.  For  projects  extending 
in  duration  beyond  one  year,  annual 
reports  (scientific  and  financial)  are 
required.  The  due  date  for  annual 
reports  is  two  months  in  advance  of  the 
'  completion  of  each  12-month  activity 
period.  Continued  funding  of  long-term 
projects  will  be  contingent  upon 
favorable  evaluation  of  annual  reports. 
Semiannual  financial  reports  are  also 
required  for  long-term  (sabbatical) 
grants  for  the  exchange  of  senior 
scientists. 

How  to  Apply 

Application  forms  may  be  obtained 
from  the  Secretariat  of  the  Joint 
Committee  for  Science  and  Technology, 
Calle  Cartagena  83-85,  3°,  Madrid  28, 
Spain. 

Spanish  scientists  must  submit  four 
copies  of  the  completed  application  to 
the  Ministerio  de  Educaci6n  y  Ciencia, 
Direccion  General  de  Politiea  Cientifica. 
Calle  Cartagena,  5°,  Madrid  28,  Spain. 

On  the  U.S.  side,  ten  copies  of  the 
completed  application,  endorsed  as 
appropriate  by  institutional  officials, 
must  be  submitted  to  the  National 
Science  Foundation,  U.S.-Spain 
Program,  Division  of  International 
Programs,  1800  G  Street  NW.. 
Washington,  D.C.  20550.  United  States 
scientists  may  also  obtain  application 
forms  at  this  address.  United  States 
scientists  should  submit  an  additional 
information  copy  of  the  completed 
proposal  directly  to  the  Secretariat  of 
the  Joint  Committee. 

For  cooperative  research  and  joint 
seminar  proposals,  parallel  and 
..  simultaneous  submissions  containing  a 
common,  unified  budget  are  required  for 
eligibility. 

Applicants  should  be  aware  that 
grants  will  be  made  by  the  Joint 
Committee  and  not  by  the  National 
Science  Foundation.  The  terms  and 
conditions  of  these  awards  will  be 
prescribed  by  the  Joint  Committee. 

Review  and  Sdaction  Criteria 

The  principal  criteria  for  selection  of 
projects  will  be  scientific  merit 


(excellence)  and  cost-tjffectiveness. 
Proposals  will  be  reviewed  by  the  MEC 
(Spain)  and  NSF  (United  States),  acting 
as  reviewing  agencies  for  the  Joint 
Committee.  From  among  the  group  of 
proposals  highly  recommended  by  the 
MEC  and  NSF  jointly,  the  Joint 
Committee  will  make  awards.  Such 
secondary  criteria  as  geographic 
distribution,  program  scientiHc  balance, 
and  aggregate  bilateral  budgetary 
distribution  may  influence  the  final 
selections.  The  Joint  Committee  has 
estabUshed  the  following  scientific 
areas  for  priority  consideration: 
electrical  computer,  and  systems 
engineering;  physiology;  cellular  and  , 
molecular  biology;  chemistry,  catalysis 
and  surface  science;  chemical  and 
process  engineering;  physics;  materials 
research;  geochemistry  and  geophysics; 
mathematics  and  computer  science.  This 
list  is  not  exclusive,  however. 

Submission  and  Review  Deadlines 

The  deadline  for  receipt  of  all 
cooperative  research  proposals  is  March 
31,  for  activities  commencing  in  the 
following  calendar  year.  Agency  review, 
recommendation  to  the  Joint  Committee, 
and  action  by  the  Joint  Committee  will 
typically  require  4-7  months. 

There  are  two  annual  deadlines. 
March  31  and  September  15.  for 
proposals  in  the  other  three  proposal 
categories,  i.e.,  joint  seminars,  exchange 
of  senior  scientists,  and  short-term  visits 
for  research  development 

Proposal  Format 

Proposals  for  cooperative  research 
and  joint  seminars  will  include  the 
following  essential  items. 

•  Cover  Page.  A  suitable  cover  page 
should  include  all  of  the  following:  (1) 
Program  and  Type  of  Activity  (U.S.- 
Spain Joint  Program/type  of  included 
activity);  (2)  Identification  of  Submitting 
Individual  and  Institution  (with  mailing 
address,  telephone  number);  (3)  Project 
Title;  (4)  Requested  Amount.  Duration, 
and  Starting  Date;  (5)  Institutional 
Endorsements. 

•  Proposal  Information  Page.  This 
should  identify  the  name  and 
institutional  affiliation  of  the  principal 
Spanish  and  U.S.  collaborators. 

•  Table  of  Contents. 

•  Project  Summary  (Abstract).  Two 
copies  should  be  provided,  one  in 
Spanish,  one  in  English.  The  abstract 
should  include  an  introductory 
paragraph  in  nontechnial  terms  and  a 
second  paragraph  providing  a  technical 
summary.  The  summary  should  make 
clear  the  importance  of  the 
collaboration. 
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•  Project  Description.  For  cooperative 
research,  this  section  should  be  a 
detailed  statement  of  the  work  to  be 
undertaken  and  should  include: 
objectives  for  the  period  of  the  proposed 
work  and  expected  significance;  relation 
to  the  present  state  of  knowledge  in  the 
field;  relation  of  the  proposed 
international  cooperation  to  the 
investigator's  domestic  research;  and 
relation  of  the  proposed  international 
cooperation  to  previous  international 
contacts,  if  any.  The  statement  should 
also  include  the  broad  design  of 
experiments  or  studies  to  be  undertaken 
and  an  adequate  description  of  methods 
and  procedures. 

For  joint  seminars,  this  section  should 
present  a  thorough  scientific 
justification  for  convening  the  meeting 
and  also  discuss  the  reasons  for  its 
support  on  a  bilateral  basis.  Information 
on  other  international  meetings  that 
have  been  held  and  are  planned  on  this 
topic,  and  a  discussion  of  the  specific 
timeliness  of  the  proposed  meefuig 
between  U.S.  and  foreign  scientists 
should  be  included.  The  location  and 
dates  should  be  specified.  The  scientiHc 
scope  and  program  of  the  meeting  must 
be  outlined  in  detail.  Since  the  Program 
can  only  support  a  small  number  of 
participants,  the  organizers  should  give 
careful  consideration  to  the  breadth  and 
depth  of  coverage,  the  proposed  topics 
to  be  discussed,  and  the  selection  of 
participants. 

•  Expected  Scientific  Benefits.  This 
section  should  specifically  address  the 
prospective  benefit  from  international 
cooperation  and  should  also  include  any 
applications  and  practical  results  that 
might  be  expected. 

•  Budget.  Inclusion  of  a  single,  unified 
budget  common  to  both  Spanish  and 
U.S.  proposals  is  required.  The  budget 
must  conform  to  the  specified  dollar 
limits  and  must  be  allocated  among 
allowable  budget  categories. 
Distribution  of  funds  among  Spanish 
and  U.S.  institutions  (parallel  coliunns) 
should  be  clearly  indicated  and  should 
reflect  an  awareness  of  the  selection 
criteria  of  the  joint  Committee.  Budget 
components  allowed  for  cooperative 
research  would  be  restricted  to  those 
necessary  to  facilitate  international 
linkage:  i.e.,  travel,  staff  time  (salary 
and/or  per  diem),  communication  costs, 
supplies,  pubhcation  costs,  computer 
time,  analytical  services,  and  indirect 
costs  as  appropriate.  Equipment  in 
general  would  not  be  provided.  In  the 
case  of  seminars,  typical  costs  would 
include  transportation,  per  diem  at 
standard  government  rates,  modest 
organizational  expenses,  and 
administrative  costs. 


•  Current  Support  Applicants  should 
provide  a  summary  of  other  financial 
support  available  to  assist  research  in 
this  and  related  activities.  A  summary 
should  identify  supporting  agency,  grant 
title,  duration,  amount,  and  relationship 
to  the  proposed  project. 

•  Biographic  Information.  Pertinent 
biographic  information,  including 
experience  and  publications  should  be 
included. 

•  Facilities.  A  brief  description  of 
essential  facilities  on  both  sides  should 
be  provided. 

Format  for  Proposals  for  Exchange  of 
Scientists  and  Short-Tenn  Vints 

Proposals  in  these  categories  should 
be  prepared  as  specified  in  the 
Cooperative  Research  Guidelines  above, 
with  modifications  as  necessary. 

•  Expected  Scientific  Benefits.  The 
justification  for  the  choice  of  foreign 
host  institution  and  the  special 
advantages  of  the  facilities  to  the 
proposed  research  plan  should  be 
clearly  stated.  A  description  of  the 
relevance  of  the  proposed  research 
visits  to  the  applicant's  research  career 
should  also  be  provided. 

•  For  long-term  Exchange  of 
Scientists;  a  copy  of  the  written 
invitation  fitim  the  proposed  foreign 
scientific  host  should  be  provided 
including  an  indication  of  support 
available,  if  any,  from  the  foreign  side. 
This  is  not  needed  for  short-term  visits. 

•  Budget.  Requests  for  subsistence 
should  reflect  actual  anticipated  costs, 
but  in  no  case  may  they  exceed  the  U.S. 
Government  local  maximimi  per  diem 
rate  for  the  first  thirty  days  and  50%  of 
that  rate  thereafter.  A  statement  of  other 
sources  of  support  for  the  visit/ 
sabbatical  leave  must  be  provided. 

•  The  size  of  awards  for  exchange-of- 
scientists  grants  will  be  based  on  the 
duration  of  the  stay  abroad  (6-15 
months),  as  follows:  $1300/month  living 
allowance,  travel  expenses  (maximum 
$3000),  and  a  prorated  portion  of  a  $2500 
miscellaneous  expense  allowance,  to  a 
maximum  award  of  $25,000. 

Dissemination  of  Information. 
Emphasis  is  placed  on  making  results  of 
research,  seminars,  and  other 
cooperative  activities  supported  by  the 
Joint  Committee  through  the  Spain-U.S. 
Program  in  Basic  Sciences  known  to  a 
wide  circle  of  interested  scientists. 
Accordingly,  scientists  planning  joint 
research  or  workshops  should  expect  to 
develop  methods  for  timely  reporting 
and  publication,  in  the  appropriate 
language(s),  of  information  developed.  It 
is  desirable  to  include  these  plans  in  the 
proposal. 


Catalog  of  Federal  Domestic  Assistance 
Number  47.053.  Scientific.  TechnologicaL  and 
International  Affairs. 

For  furdier  information,  contact  Dr. 
Kenneth  G.  Hancock.  Division  of 
International  Programs  (202/357-7554). 

Dated:  January  24. 1984. 
Bodo  Bartocha, 
Director,  Division  of  International  Programs. 

[FR  Doc  B4-2287  Filed  1-2B-S«:  8:45  am) 
BIUJNG  COOE  7SSfr-01-« 


NUCLEAR  REGULATORY  , 

COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirement*;  Office  ' 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  pro(>osaI 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  70 — ^Domestic 
Licensing  of  Special  Nuclear  Material. 

3.  The  form  number  if  apphcable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  New  fundamental  nuclear 
material  control  plans  are  submitted  one 
time.  Other  reports  are  submitted  as 
events  occur.  Nuclear  material  control 
and  accounting  information  is  submitted 
in  accordance  «vith  specified 
instructions. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  possess 
five  or  more  formula  kilograms  of 
strategic  special  nuclear  material. 

6.  An  estimate  of  the  number  of 
responses:  17. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  12.000. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  apphes:  Not 
applicable. 

9.  Abstract:  The  proposed  rule  would 
require  licensees  authorized  to  possess 
five  or  more  formula  kilograms  of 
strategic  special  nuclear  material  to 
submit  new  fundamental  nuclear 
material  control  plans  which  describe 
how  they  intend  to  comply  with  the  new 
performance-oriented  requirements. 
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Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NfRC  Public  Documertt  Room.  1717  H 
Street,  NW..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  feviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  ^2-a585. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  January  1984. 

For  the  Nuclear  Regul  atory  Commission. 
Patricia  G.  Nofiy, 

Director.  Office  ofAdmi  nistration. 

|FK  Doc  84-2386  Hied  l-28-8«;^:45  unj 

nUJNG  cooc  Tsao-oi-M 


(Docket  No«.  50-413.  ^f^-A^A■,  ASLBP  No. 
81-463-01  OL] 

Duke  Power  Compaiy,  et  al.  (Catawba 
Nuclear  Station,  Units  1  and  2);  Order 
Postponing  Evidenttary  Hearing 

January  20. 1984. 

The  Board  and  parties  participated  in 
a  telephone  conference  today 
concerning  whether  the  evidentiary 
hearing  scheduled  for  January  26-27, 
1984  should  be  postponed  in  view  of 
some  delay  in  service  on  Palmetto 
Alliance  of  certain  Stjaff  documents. 
This  Order  confirms  Ihe  Board's 
decision  to  postpone  {the  hearing  until 
January  30-31, 1984.  "the  hearing  will  be 
at  the  same  place  ana  hour,  namely,  the 
fourth  floor  conference  room  of  the 
Branch  Bank  and  Tnist  Building  on 
Tryon  Street  in  Charlbtte,  North 
Carolina,  beginning  alt  9:30  a.m. 

The  parties  were  notified  of  this 
postponement  by  telephone  on  the  date 
below. 

January  20. 1984,  Bet%sda,  Maryland. 
Jamea  L.  Kelly, 

Chairman.  Administrative  Judge. 

|FR  Doc  84-2382  Filed  1-28-84:  fM  am) 
nUJNG  CODE  7S«O-01-4l 


(Docket  No.  50-277] 

Philadelphia  Electrid  Company,  et  al.; 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
received  a  request  dated  December  9, 
1983,  for  an  exemption  from 
requirements  of  10  CFR  Part  50, 
Appendix  J,  and  for  an  amendment  to 
Facility  Operating  Litense  No.  DPR-44 
.issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  for 
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operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  2,  located  in 
York  County,  Pennsylvania.  The 
licensees  requested  an  extension  of 
approximately  two  months  to  the  local 
leak  rate  test  interval  for  seven  primary 
containment  isolation  valves. 

Although  the  licensees  have  initiated 
an  improved  maintenance  program 
which  has  resulted  in  a  substantial 
improvement  in  the  "as  found"  leakage 
rates  over  the  previous  leakage  history 
of  the  valves  in  question,  the 
Commission  has  concluded  that  the 
improvement  is  not  sufficient  to  justify 
extending  the  test  interval  requested  by 
the  licensees.  Accordingly,  the 
Commission  has  denied  this  request  for 
an  exemption  from  the  requirements  of 
10  CFR  Part  50,  Appendix  J,  and  request 
for  amendment  to  the  license. 

By  February  27, 1984,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  denial  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  denial  and  who  wishes 
to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006,  attorney  for 
Philadelphia  Electric  Company. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for  an 
exemption  request  and  amendment 
dated  December  9, 1983,  and  (2)  the 


Commission's  letter  to  Philadelphia 
Electric  Company  dated  January  20, 
1984,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FK  Doc.  84-2383  Filed  1-28-84;  8:45  am) 
BIUJNG  CODE  75M-01-M 


(License  Nos.  13-09649-01,  13-09649-02; 
EA  83-95] 

Terre  Haute  Regional  Hospital;  Order 
Imposing  Civil  Monetary  Penalties 

I 

Terre  Haute  Regional  Hospital  (the 
"licensee"),  601  Hospital  Lane,  Terre 
Haute,  IN  57802.  is  the  holder  of 
Byproduct  Material  Licenses  No.  13- 
09649-01  and  No.  13-09649-02^he 
"licenses")  issued  by  the  Nuclei 
Regulatory  Commission  (the 
"Commission")  which  authorizes 
medical  diagnostic  and  therapeutic 
treatment.  License  No.  13-09649-01  was 
issued  on  January  15, 1979  and  expires 
on  January  31, 1984.  License  No.  13- 
09649-02  was  issued  on  October  18, 1978 
and  expires  on  March  31, 1984. 

II 

As  a  result  of  a  routine  inspection 
conducted  on  July  25  and  26, 1983  by  the 
Nuclear  Regulatory  Commission's 
Region  III  Office,  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  on  the  licensee  by  letter 
dated  October  19, 1983.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  Commission's 
requirements  that  the  licensee  had 
violated,  and  the  cumulative  amount  of 
the  proposed  civil  penalties.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  with  a  letter  dated 
November  7, 1983. 

Ill 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
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remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations  set 
out  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
cumulative  amount  of  Two  Thousand 
Five  Hundred  Dollars  within  30  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  30  days  of  the 
date  of  this  order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  Bcensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  as  modified  by  the 
Appendix  to  this  Order,  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  CommiBsion. 
Richard  C.  De Young, 
Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusions 

The  violations  and  associated  civil 
penalties  are  identified  in  the  Notice  of 


Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  October  19, 1983. 
The  Office  of  Inspection  and 
Enforcement's  evaluations  and 
conclusions  regarding  the  licensee's 
response  dated  November  7, 1983  are 
presented  herein. 

In  its  response,  the  Hcensee  admits 
that,  with  the  exception  of  Item  D,  each 
violation  occurred  as  described  in  the 
Notice  of  Violation.  Additionally,  the 
licensee  offered  several  reasons  why  the 
civil  penalties  should  not  be  imposed. 
For  Item  D,  the  original  violation  and 
licensee  rsponse  are  stated  and  the 
NRC's  evaluations  £md  conclusions 
regarding  the  licensee's  response  are 
presented.  With  respect  to  the  licensee's 
request  that  the  civil  penalties  not  be 
imposed,  the  licensee's  reasons  are 
given  and  NRCs  evaluations  regarding 
the  licensee's  reasons  are  presented.  A 
final  conclusion  regarding  the  civil 
penalties  is  also  presented. 

Item  D 

Statement  of  Violation 

Condition  No.  12  of  License  No.  13- 
09649-02  requires  that  licensed  material 
be  used  only  by,  or  under  the 
supervision  of.  individuals  specifically 
named  in  the  license. 

Contrary  to  the  above.  Hcensed 
material  was  used  for  Groups  II.  IIL  IV, 
V,  and  VI  uses  by  individuals,  or  under 
the  super\'ision  of  individuals,  not 
specifically  named  in  the  license. 

Licensee's  Response 

The  licensee  stated  fhat  amendment 
No.  13  and  amendment  No.  15  of  the 
license  authorize  Dr.  Ko  to  use  or 
supervise  the  use  of  material.  The 
licensee  further  stated  that  Dr.  Ko  has 
supervised  the  rare  uses  of  Group  IV 
and  V  anti-cancer  treatments  by  the 
Radiation  Oncologists.  Dr.  Ko 
supervised  Dr.  Robison's  use  of  iodine- 
131  in  the  treatment  of  five  thyroid 
cancer  patients  and  die  use  of 
phosphorus-32  in  the  treatment  of  two 
cases  of  lung  cancer.  In  a  view  of  Dr. 
Ko's  supervising  activities,  the  licensee 
submits  it  was  not  in  violation  of  its 
license  or  NRC  regulations. 

NRC's  Evaluation 

Based  on  information  provided  by  the 
licensee,  the  NRC  is  deleting  the 
reference  to  Groups  IV  and  V  in  this 
violation.  However,  the  NRC  maintains 
that  the  licensee  has  provided  no 
information  to  show  that  Croups  II,  III, 
and  VI  uses  were  conducted  by  or  under 
the  supervision  of  authorized 
individuals.  Therefore.  Item  D.  as 
modified,  remains  a  violation  with  a 


H 


civil  penalty  for  flie  violation  as 
orginally  proposed. 

Licensee's  Reasons  for  Not  Imposing  the 
Civil  Penalties 

The  licensee  offered  essentially  two 
reasons  why  the  civil  penalties  should 
not  be  imposed  in  this  matter.  These 
reasons  are  presented  below  along  with 
the  NRC's  evaluation. 

1.  Licensee's  Reason 

The  licensee  states  that  the  violations 
cited  in  the  1980  inspection  dealt 
primarily  with  the  nuclear  medicine 
program,  while  most  of  the  violations 
cited  in  the  1983  inspection  involved  the 
brachytherapy  program.  The  licensee 
further  states  that  the  problems  in  the 
nuclear  medicine  program  were 
corrected  and,  since  the  brachytherapy 
program  is  a  separate  program,  die 
violations  in  that  program  should  not 
have  been  considered  as  indicative  of  a 
failure  to  take  effective  corrective  action 
for  prior  similar  problems. 

NRC's  Evaluation 

Organizations  may  be  established  in 
any  way  a  licensee  wishes  for 
administrative  control;  however,  the 
NRC  considers  all  program  activities 
authorized  under  a  single  license  (13- 
09649-02)  to  be  an  integrated  whole,  fa 
the  1983  inspection,  five  of  the  violations 
were  similar  to  violations  identified  in  a 
1980  inspection.  Specifically,  these 
violations  included:  1)  use  of  byproduct 
materials  by  unauthorized  individuals, 
2)  failure  to  leak  test  sealed  sources  at 
required  intervals.  3)  failure  to  provide 
personnel  monitoring  devices.  4)  failure 
to  calibrate  survey  meters  at  required 
intervals,  and  5)  failure  to  post  certain 
documents  or  notices.  Even  though  these 
violations  in  the  1983  inspection 
occurred  in  a  different  program  than  in 
the  1980  inspection  (the  brachytherapy 
program  versus  the  nuclear  medicine 
program),  the  violations  indicate  a 
failure  to  take  effective  corrective  action 
with  regard  to  previously  identified 
violations  since  the  licensee  is 
responsible  for  ensuring  corrective 
action  is  taken  throughout  its 
organization  regardless  of  its  structure. 

2.  Licensee's  Reason 

The  licensee  suggests  that  a  civil 
penalty  is  not  appropriate  since  several 
violations  resulted  from  confusion  over 
amendments  in  the  license  and  the 
oversight  of  items  in  the  Ucense. 

NRC's  Evaluation 

Any  confusion  resulting  from 
amendments  to  the  license  and  the 
oversight  of  items  in  the  license  was  of 
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the  licensee's  own  doing.  The  licensee  is 
responsible  for  ensuring  that  the 
requirements  of  its  license  are 
understood  and  earned  out.  The  NRC 
expects  meticulous  Attention  to  detail  in 
the  conduct  of  licenied  activities.  Under 
the  NRC's  Enforcement  Policy,  licensees 
who  cannot  achieve]  and  maintain 
adequate  levels  of  cbmpliance  will  not 
be  permitted  to  con^nue  licensed 
activities. 
Conclusion 

After  reviewing  tf  e  licensee's  reasons 
why  the  civil  penalt  es  should  not  be 
imposed,  the  staff  htid  determined  that 
the  licensee  has  not  provided  a  basis  for 
reduction  of  the  civi  penalties. 

|FR  Ooc.  S4-Z3M  Filed  1-26-8^  8:45  am| 
BNJJNG  COOC  7S9O-01-M 


(Docket  No.  50-537-GlPI 

United  States  Department  of  Energy, 
Project  Management  Corporation, 
Tennessee  Valley  Auttiority  (Clinch 
River  Breeder  Reactor  Plant); 
Conference  Witti  Parties 

January  20. 1984.  i 

The  Appeal  Board  on  December  15, 
1983.  entered  an  Order  in  this 
proceeding  grantingia  motion  of  Natural 
Resources  Defense  Council,  Inc.  (NRDC) 
"*  *  *  insofar  as  it  requests  termination 
of  appellate  proceedings  and  vacation  of 
the  Licensing  Boardjs  partial  initial 
decision."  '  The  Clinch  River  Breeder 
Reactor  Plant  (CRBRP)  project  has  been 
terminated  by  Congress'  refusal  to 
appropriate  any  mo»e  funds  for  its 
construction.*  The  parties  to  the  project 
had  then  concluded  that  "*  *  *  there 
appears  no  substantial  likelihood  that 
such  funds  will  be  a  jpropriated",  and  . 
they  subsequently  e  cecufed  a 
termination  agreement  on  December  27, 
1983. » 

The  Appeal  Boarc  Order  went  on  to 


hold  that  "* 


the 


of  the  LWA  is  bettei  left  to  the  Licensing 
Board,  which  still  retains  jurisdiction 


over  the  application 


»  129  Cong.  Rec.  H1052) ' 
'  Applicants'  Notificati  >n 

Termination,  dated  Decei  iber 
*  ALAB-75S.  slip  opinio  n 

authorities  cited  in  footnt  te 


UMI 


issue  of  revocation 


for  a  construction 


permit."  It  further  stated  that  "[w]e 
anticipate  that  the  I  oard  will  determine 
if  any  conditions  to  ameliorate  the 
environmental  impacts  of  the  site 
preparation  activitids  are  needed."* 

"  ALAB-755. 18  NRC—  1983),  slip  opinion  at  page 


(November  18.  1983). 
Concerning  Project 

27, 1983. 
on  pages  3-4.  See  also 
4.  page  4. 


In  view  of  these  statements  by  the 
Appeal  Board,  a  conference  with  the 
parties  on  those  subjects  will  be  held  on 
Wednesday.  March  14. 1984.  The  Board 
notes  that  discussions  are  in  progress 
among  the  Applicants  and  the  Staff  as  to 
the  appropriate  measures  for  site 
redress.*  Former  intervenors  in  this 
proceeding,  such  as  NRDC  and  the 
Sierra  Club,  will  be  permitted  to 
participate  in  the  conference  by  making 
appropriate  limited  appearance 
statements  (10  CFR  2.715).  All  filings 
that  are  to  be  considered  at  the 
conference  shall  be  in  the  hands  of  the 
Licensing  Board  at  its  Bethesda, 
Maryland  office  not  later  than  3:00  PM, 
Thursday,  March  8, 1984. 

Please  take  notice  that  a  Conference 
With  Parties  will  be  held  at  9:00  AM, 
local  time,  at  the  Nuclear  Regulatory 
Commission  Hearing  Room  located  at 
4350  East- West  Highway,  5th  Floor. 
Bethesda,  Maryland  on  Wednesday. 
March  14. 1984. 

Dated  at  Bethesda,  Md.,  this  20th  day  of 
January  1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 

Chairman,  Administrative  Judge. 

|FR  Doc.  84-2385  Filed  t-2»-84:  8:45  am) 
BILLING  CODE  7S90-01-M 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  February  3, 
1984,  from  10:00  a.m.  to  11:00  a.m.  in 
Room  1167  of  the  Matomic  Building,  1717 
HStreet.  NW.,  Washington,  D.C.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  this  meeting  is  to 
allow  the  Panel  to  meet  prior  to  meeting 
with  the  Chairman  and  Commissioners 
of  the  U.S.  Nuclear  Regulatory 
Commission.  The  Panel  will  discuss 
issues  they  plan  to  raise  during  the 
Panel's  meeting  with  the  Commission. 

Scheduling  constraints  were 
responsible  for  the  short  notice  of  this 
.meeting. 

I  Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 


'  See  Letter  from  J.  Nelson  Grace  (CRBR  Progran 
Office,  Office  of  Nuclear  Reactor  Regulation)  to 
Francis  X.  Cavigan  (Department  of  Energy),  dated 
December  8, 1983. 


Office,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
telephone  301/492-7466. 

Dated:  January  25. 1984. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-2405  Filed  l-28-<M:  8:45  am) 
BILLING  CODE  7590-01-M 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  February  9, 
1984.  from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn,  23  South  Second  Street, 
Harrisburg,  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting,  representatives  from 
General  Public  Utilities  Nuclear 
Corporation  (GPUNC),  the 
Commonwealth  of  Pennsylvania  and  the 
NRC  will  describe  to  the  Panel  their 
respective  offsite  radiation  monitoring 
programs.  Mr.  G.  L.  Sjoblom,  Director, 
Office  of  Radiation  Programs,  U.S. 
Environmental  Protection  Agency,  will 
address  the  Panel  on  the  possible 
termination  of  the  EPA  Radiation 
Monitoring  Program  in  the  area  around 
the  damaged  reactor. 

Also  the  Panel  will  hold  a  discussion 
on  the  U.S.  Nuclear  Regulatory 
Commission's  recent  Supplement  to  the 
Programmatic  Environmental  Impact 
Statement,  addressing  occupational 
radiation  exposure.  GPUNC  will 
describe  their  exposure  control  program. 

Organizations  or  individuals  that  have 
specific  questions  or  wish  to  make  a 
statement  at  the  Panel  meeting  on  either 
issue  should  contact  Mr.  Joel  Roth,  4705 
Carlisle  Pike,  Mechanicsburg,  PA  17055. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  391/492-7466. 

Dated:  January  25, 1984. 
John  C.  Hoyle.  . 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-2406  Filed  1-28-84:  8:45  aai] 
BILLINO  CODE  7S90-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-20582;  File  No.  SR-AMEX- 
84-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  American 
Stock  Exchange,  Inc^  Relating  to 
AUTOCLEAR 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  9. 1984,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  American  Stock  Exchange, 
Inc.  (the  "Exchange")  has  decided  to 
implement  a  clearance  enhancement  to 
the  Exchange's  Post  Execution  Reporting 
(PER)  system,  called  AUTOCLEAR. 
which  uses  universal  contra  clearing 
names  ("universal  contras")  in  the 
reporting  and  comparison  of  equity 
market  orders  executed  through  PER. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  Self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose. 

The  Exchange  has  decided  to 
implement  a  clearance  enhancement  to 
the  PER  system,  AUTOCLEAR,  which  is 
designed  to  eliminate  uncompared 
trades,  or  "DK's,"  for  participating 
member  organizations'  PER  trades. 

AUTOCLEAR  will  provide  an 
automatic  comparison  of  all  executed 
post-opening  market  orders  up  to  300 
shares  (the  present  PER  parameter) 
entered  through  PER  by  substituting 


universal  contras  for  actual  clearing 
names  of  the  parties  in  the  reporting  and 
comparison  procedures.  Universal 
contras  currently  are  used  by  the 
Exchange  for  pre-opening  PER  trades 
processed  by  the  Opening  Automated 
Report  Service  (Oa!rS)  and  for  trades 
executed  through  the  Intermarket 
Trading  System. 

The  attached  Information  Circular  83- 
143  explains  in  detail  the  purpose  of  the 
proposed  rule  change  and  the  benefits 
which  the  Exchange  expects  its 
membership  to  realize  as  a  result  of  it. 
Trading  and  comparison  procedures  are 
also  described. 

AUTOCLEAR  will  commence  as  a 
pilot  in  selected  equities  of  one 
specialist  unit.  Approximately  one 
month  thereafter,  it  will  be  expanded  to 
selected  equities  of  a  second  unit  and, 
after  further  evaluation  by  the 
Exchange,  will  be  established  as  a 
permanent  floor-wide  enhancement  to 
PER. 

(b)  Basis. 

The  implementation  of  AUTOCLEAR 
is  consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  th  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  facilitate  transactions  in 
securities  and  perfect  the  mechanism  of 
a  free  and  open  market.  Further,  by 
eliminating  uncompared  trades,  the  use 
of  universal  contras  will  afford  more 
accurate  reporting  of  small  routine 
orders  and  will  thus  result  in  more 
efficient  and  effective  market 
operations,  consistent  with  Section 
llA(a)(l)(B)  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  create 
no  burden  on  competition  and  in  fact 
will  enhance  the  Exchange's  competitive 
status  by  providing  the  Exchange  with  a 
faster,  more  efficient  and  more  acciu-ate 
order-handling  system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  has  approved  on  a 
temporary  and  accelerated  basis  the 
effectiveness  of  the  proposed  pilot 
program  until  the  Commission  takes 
final  action  on  SR-Amex-84-1.  Within 
thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  5th  Street.  N.W..  Washington,  D.C 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  19, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

Exhiliit  A — Infonnation  Cinailar  83-143 

January  3, 1984 

To:  Members  and  Meml)er  Organizatioiu 

From:  Victor  A.  Ricciardelli.  Senior  Vice 

fVesident 
Subject:  Introduction  of  AUTOCLEAR 

Effective  January  19. 1984,  the  Amex  will 
introduce  a  clearance  pilot  program  called 
AUTOCLEAR  which  is  designed  to  use 
universal  contra  names  to  report  and 
compare  executions  of  market  orders 
processed  through  the  PER  system. 

The  use  of  universal  contra  names  wiU 
beneRt  the  membership  in  the  following 
ways: 

•  The  entering  firm  is  assured  a  compared 
trade,  even  if  the  other  side  fails  to  submit 
correctly. 

•  Imput  submitted  by  the  party  on  the 
opposite  side  of  a  PER  trade  will  be  identified 
by  a  unique  clearing  name,  thereby 
facilitating  trade  error  resolution. 

•  The  comparison  error  rate  will  tie 
reduced.  The  use  of  universal  contra  names 
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Im»  succcMfully  reduced  comparison  eirora 
in  Amex't  Opening  Autoj»ared  Reporting 
System  IPARS)  and  in  th^  MYSEs  DOT/TOD 
program. 

AUTOCLEAR  Trading  Prpcedures 

Spccialisti  will  repr«9«rit  PER  marhef 
orders  (i.e.,  100  to  300  shares)  in  the  pilof 
8tSGk»  (o  Ibe  crowd  as  thty  do  today. 
However,  upon  executioi^  of  »  PER  market 
order,  the  "give-up"  to  th^  crowd,  or  to  the 
specialist's  own  account.^ill  be  the 
universal  contra  name  APEX.  Brokers  in  the 
crowd  will  accept  APEX  f  s  the  contra 
clearing  name  for  purposes  of  comparison, 
and  will  give  up  an  actual  clearing  name  as 
usual  t»  the  specialist.      I 

When  reporting  the  execution  of  a  PER 
market  order  in  a  pilot  stock  to  the  entering 
Brra  t&rougfa  an  AUTOPER  terminal  or  mark 
sense  card,  the  specialist  will  report  the 
actual  clearing  name  received  from  a  borker 
in  the  srowd.  from  an  ord^r  on  the  book,  or 
his  ow»  account.  If  two  PtR  market  orders 
are  croesed,  then  the  universal  contra  APEX 
will  be  reported  as  the  coiitra  on  each  order. 

in  the  pilot  stocks,  PER  subscribers  will 
Rcetvft  system  reports  of  executions' 
showiag  the  nniversal  coi^tra  PER  as  the 
opposite  side. 

Member  firms  should  ai  Ijust  their  records 
and  clearance  procedures  to  recognize  the 
new  cleariTig  symbols  am  numbers: 
APEXKl 
PER0E& 

Autoclear  Comparison  Pn  tcedures 

All  PEK  executions  in  tlie  pilot  stocks  will 
be  automatically  reported!  to  NSCC  on  behalf 
of  the  PKR  user.  Accordiogly,  it  is  not 
necessary  for  a  firm  whic|  receives  the 
contra  name  PER  to  submit  input  to 
compariflon  on  these  trades,  fai  the  event  a 
clearing  firm  does  submit  |an  item  with  the 
contBa  PER,  NSCC  will  sippress  that  item. 

Clearing  Members  involved  in  a  trade  with 
a  PER  order  will  submit  comparison  input  at 
NSCC  on  T  +  1  using  the  universal  contra 
APEX  supplied  by  the  specialists. 

A  SIAC  P&S  group  will  administer 
AUTOCLEAR  operations  as  it  does  for 
OARS.  This  group  will  contact  clearing  firms' 
P&S  departments  to  resolye  any  uncompared 
APEX  trades. 

In  the  event  any  APEX  Imbalances  remain 
unresolved  by  the  evening  of  T  +  3.  these 
items  win  be  temporarily  placed  in  the 
specialists'  accounts.  Any  such  items  Will  be 
idemtified  to  specialists'  firms. 

Commencing  with  trades  of  January  19,  the 
following  stocks  speciali^d  in  by  the  Dritz. 
Goldring  unit  will  be  included  in  the 
AUTOCLEAR  pilot  j 

BIC  Corp.  LBIC)  I 

Chicago  Rivet  and  Machi|ie  Co.  (CVR) 
Connelly  Containers.  Inc.j(CON) 
Crown  Industries.  Inc.  (KRO) 
Dunlop  Holdings.  LTD  ADR  (DLP) 
Johnson  Products,  Inc.  UVp] 
Killeam  Properties.  Inc.  (KPH) 
Lumex.  Ibc  (LUM)  I 

Nuclear  Data.  Inc.  (NDI)  j 
Pall  Corpoiatioa  fPLLJ      ! 
Ranchers  &  Development  Corporation  (RAN) 
Standard  Havens.  Inc.  Q  A  (SHV) 
Vermont  Research  Carp.  (VRE) 


As  soon  as  possiible.  the  pilot  will  be 
expanded  to  include  securities  of  a  second 
specialist  unit,  and  following  an  evaluation 
period,  to  all  securities. 

Questions  concerning  the  AUTOCLEAR 
pilot  should  be  addressed  to  Mr.  Warren 
Kaiser  at  (202)  3W-1720  or  Mr.  Angelo  Pisani 
at  (212)  306-1724. 

|FR  Doc.  84-Z31S  Filed  1-2S-84:  S:4S  ami 
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DEPARTMENT  OF  TRANSPORTATIOKI 

Federal  Aviation  Administration 

Anniston-Calhoun  County  Airport; 
Acceptance  of  Noise  Exposure  Map 

agency:  Federal  Aviation 
Admiiii  strati  on,  DOT. 
ACTION:  NTotice. 

SUMMARY.- The  Federal  Aviation 
Administration  (FAA)  announces  its 
acceptance  of  noise  exposure  maps 
submitted  by  Aimiston-Calhoun  Coimty 
Airport  (ANB)  the  provisions  of  Title  I  of 
tfie  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  acceptance  of  the  ANB  noise 
exposure  maps  is  December  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Elton  Jay.  Civil  Engineer,  Jackson, 
Mississippi,  ^rports  District  Office.  P.O. 
Box  6111,  Pearl  Branch,  Jackson, 
Mississippi  39208;  (601)  960-4628. 
SUPPI.EMENTARV  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  noise  exposure  maps  for 
Anniston-Calhoun  Airport,  effective 
December  30, 1983. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  [hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regualtions  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noi^e  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
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prevention  of  the  inh-oductfon  of 
additional  noncompatible  uses. 

Anniston-Calhoun  Coimty  Airport 
submitted  to  the  FAA  on  January  5, 
January  20,  August  11,  and  December  16, 
1983,  noise  exposure  maps,  descriptions 
and  ether  documentation  which  were 
prodused  during  an  airport  noise  control 
and  land  use  compatibility  (ANCLUC) 
study  conducted  at  ANBirom  Pebrocry 
1981  to  October  1982.  It  was  requested 
that  the  FAA  accept  this  materiai  ••  a 
noise  exposure  map  as  decribed  in 
Section  103(a)(1)  of  the  Act 

The  FAAbas  completed  fts  review  of 
the  neise  sibDaiire  aiaps  and  related 
deicnptialpinibiQitted  by  Armisr.  ,<.- 
Catboun  CouDlyJUfport.  The  speaiic 
a  don  are  depicted 
maps  entitled 
JLJte."  dated  October 

Land  Use,"  dated 
contained  in  the  final 
report,  -AN'NISTON  ANCLUC  STUDY." 

The  FAA  has  accepted  these 
materials  qs  the  no^^t  exposure  maps 
for  Anniston-Calhoun  County  Airport, 
effective  on  December  30. 1983. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program,  if 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
Section  103  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
in  interpreting  the  noise  exposure  map 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  Section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FAA's 
acceptance  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  pablie  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
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The  FAA  has  relied  on  the  certiHcation 
by  the  airport  operator,  under  Section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  accepted  noise  exposure 
maps  and  the  FAA's  evaluation  of  the 
maps  are  available  for  examination  at 
the  following  locations: 
Federal  Aviation  Administration, 

National  Headquarters,  800 

Independence  Avenue,  SW,  Room  615, 

Washington,  D.C; 
Federal  Aviation  Administration. 

Southern  Regional  Office,  3400 

Norman  Berry  Drive,  Room  673,  East 

Point,  Georgia  30344; 
Federal  Aviation  Administration, 

Jackson  Airports  District  Office,  FAA 

Building,  Jackson  Municipal  Airport, 

Jackson,  Mississippi;  and 
Director  of  Public  Works,  City  of 

Anniston,  City  Hall,  Anniston, 

Alabama  36202 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Atlanta,  Georgia,  on  January  3, 
1984. 

(onathan  Howe, 
Director,  Southern  Region. 
January  4, 1984 

|FR  Doc.  84-2272  Filed  1-28-84: 8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airt)ome 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Conmiittee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
Equipment  to  be  held  on  February  16-17, 
1984,  in  the  RTCA  Conference  Room, 
One  Farragut  Square.  1425  K  Street 
N.W.,  Suite  500,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Proposed  Mode 
S  Format  Modifications;  (3)  Discussion 
of  Data  Link  Operational  Capabilities; 
(4)  Discussion  of  Proposed  Options  for 
Avionic  Architecture;  (5)  Review  of  Data 
Link  Coding  Proposals;  (6)  Establish 
Future  Special  Committee  Activities; 
and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street,  N.W..  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a . 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  18, 
1984. 
Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc  (4-2271  Piled  1-28-84: 8:4S  unj 
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Radio  Tectinical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  152— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  152  on  Digital 
Avionics  Software  to  be  held  on 
February  14-16, 1984,  in  the  RTCA 
Conference  Room,  One  Farragut  Square, 
1425  K  Street  N.W.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  November  7-9 
1983;  (3)  Report  of  the  System  Design 
Working  Group;  (4)  Report  of  the 
Software  Design  and  Testing  Working 
Group;  (5)  Report  of  the  Full  Flight 
Regime  Systems  Working  Group;  (6) 
Report  of  the  Configuration 
Management  and  Documentation 
Working  Group;  (7)  Report  on  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Working 
Group-12  Activities;  (8)  Working  Groups 
Meet  in  Separate  Sessions;  (9)  Special 
Committee  Plenary  Session;  and  (10) 
Other  Business. 

Attendence  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street,  N.W..  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington.  D.C  on  Januaiy  18, 
1984. 
Karl  F.  Bierach, 

Designated  Officer. 

(PR  Doc  64-2270  Filed  1-28-84:  Mi  anl 
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National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  MeeUng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  National  Highway 
Safety  Symposium  co-sponsored  by  the 
Department  of  Transportation  and  the 
National  Highway  Safety  Advisory 
Committee.  The  Symposium  will  take 
place  at  the  Colonial  Williamsburg 
Conference  Center  on  February  28,  29 
and  March  1. 1984.  The  theme  of  the 
Symposium  is  "Emerging  Issues  in 
Highway  Safety"  and  will  be  developed 
through  a  series  of  panels  and 
workshops. 

In  addition,  the  Committee  will  meet 
from  2:00-5:00  p.m.  on  March  1  to 
discuss  results  from  the  Symposium,  and 
past  and  future  activities. 

All  meetings  are  open  to  the 
interested  public  but  may  be  limited  to 
the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  This 
meeting  is  subject  to  the  approval  of  the 
appropriate  DOT  officials.  Additional 
information  and  full  agendas  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat.  400  Seventh  Sb^et,  SW., 
Washington.  D.C.  20590.  telephone  202- 
426-2870. 

Issued  in  Washington.  D.C  on:  January  24. 
1984. 

Robert  E.  Doherty, 
Executive  Secretary. 

[FK  Doc  84-2310  Filed  I-2S-84: 8:45  tm\ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 
[T.D.  84-231 

Customhouse  Brolcer's  Licenses; 
Suspension  of  Customhouse  Broker's 
Ucenses  Nos.  3245, 3421, 3916,  and 
4303 

Notice  is  hereby  given  that,  pursuant 
to  section  641,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1641).  and  Part  111 
of  the  Customs  Regulations,  as  amended 
(19  CFR  Part  111),  the  Assistant 
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Secretary  of  the  Treaeory  and  the 
parties  listed  below  have  agreed  to  the 
suspension  of  their  cilstomhouse 
broker's  licenses  as  fbllows:  the 
individual  customboose  broker's  hcense 
No.  3245  issued  to  Nicholas  DeFonte  for 
two  weeks  begjnning,February  6. 1984; 
the  individual  customhouse  broker's 
license  No.  3421  iMii«d  to  Vito  Pepitone 
for  two  weeks  beginning  Jonoary  19, 
1984;  the  corporate  customhouse 
broker's  license  No.  3916  issued  to  N.  J. 
DeFonte  Co.,  Inc.,  far  three  days 
beginoing  January  16«  )984:  aitd  the 
corporate  customdioufe  broker's  license 
No.  4303  issued  to  ]olan  ¥.  iGfaroy  Co., 
Inc.,  for  three  days  banning  Jaauary  11. 
19a«.  j 

Datcct  )KBiMy  11,  VOOlL 
John  ML  W«lfi,  Jw^ 

Assisiant  Secretary  fEn^Kvement  and 
Operation^ 
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Fiscal  Semic* 
[4-002361 

Treasury  Cwrrefif  Value  of  Fonds  Rate 

agency:  Bureau  of  G^veminent 
Financial  Operatioos,,  Treasury. 
ACnOMC  Notice  of  rate  for  use  in  Federal 
debt  collectkm  and  discount  evaluation. 

SUMMARV:  Pursuant  t0  section  11  of  the 
Debt  Collection  Act  of  1982  [31  U3,C 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  comptiting  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  intefest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-6000) 
also  prescribe  use  of  fiis  rate  by 
agencies  as  a  comparfeon  point  in 
evaluating  the  cost-eflecHveness  of  a 
cash  discount.  Notice  ttr  hereby  given 
that  the  applicable  ra|e  is  9*  for  the 
third  quarter  of  FT  1984. 
DATES:  The  rate  will  l^  in  effect  for  the 
period  beginning  on  April  1, 1984  and 
ending  oo  Jane  30. 19$*. 
FOR  FURTHER  INFORMATION  CONTACT. 

Inquiries  should  be  directed  to  the  Cash 
Management  Programi  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Traasury.  Treasury 
Annex  Not  1.  PB-711.  ^ashingtwi.  D.C 
20226  (Telephone:  202^634-5131]. 
SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  far  a»e  in  connection  with 
Federal  cash  menageiftent  systems  and 
is  beserf  on  investmertt  rates  set  for 
parposes  of  Pub.  L.  95^M7,  91  Stat.  1227. 
Computed  each  year  ^  averaging 


investment  rates  for  the  twelve-month 
period  ending  every  December  31  for 
applicability  effective  April  1,  the  rate  is 
subject  fo  quarterly  revisions  if  the 
annuaF  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  ttiird  quarter  of  FY  1984 
reflects  the  average  investment  rates  for 
flie  twelve-month  period  ended 
December  31, 1983.  The  applicable  rate 
will  be  published  on  or  around  the  end 
of  the  ffltst  month  of  a  given  quarter  for 
use  during  the  succeeding  calendar 
quarter. 

Dated:  January  24, 1984. 
Russell  D.  Morm, 

Assistant  Commissioner. 

(FR  Doc.  84-2336  Filed  l-2e-B4;  8:45  am) 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  reinstatement  and  Hsts  the 
following  information:  (1)  The 
department  or  staff  office  issning  the 
form;  (2)  The  Htte  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  (rflen  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  fte 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 

oopncstJEa;  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Palricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Adaunistratioa,  810  Vermont  Avenue. 
NW.  Washington.  E)C  20420.  ^202)  389^ 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  C^ffi  Desk  Oficer.  Dick 
Eisingn.  Ctffice  of  Management  and 
Budget  72B  Jackson  Place,  NW, 
Washingtoa  DC  20503^  r2eZJ-  3g&-«680. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  OSicer  within 
60  days  of  this  notice. 

Dated:  January  24, 1984. 


By  direction  of  the  Administrator. 
Dominick  Onorata, 
Associate  Deputy  Administrator  for 
Information  Resources  ManagemeaL 

Remstatement 

1.  Department  of  Veterans  Benefits. 

2.  Quarterly  Report  of  State 
Approving  Agency  Activities  (Under 
Chapter  36,  United  States  Code). 

3.  VA  Form  22-7398. 

4.  Quarterly. 

5.  State  or  local  governments. 

6.  76  responses. 

7.  304  hoiu^. 

8.  Section  3504  does  apply. 


(FRDoc  M-232»Ftlad 
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Information  Collections  Under  OMB 
Review 

agency:  Veterans  Administration. 
action;  Notice. 

summary:  The  Veterans  Admmistration 
has  submitted  to  OMB  for  review  the 
following  collections  of  information 
requirements  under  the  provisions  of  5 
CFR  1320.14  (Paperwork  ReducUon  Act. 
Pub.  L.  96-511).  These  collections  of 
information  requirements  are  already  in 
use  but  do  not  have  OMB  control 
numbers.  The  following  information  is 
listed  for  each:  (1)  The  regulation 
containing  the  collections  of  information 
requirements;  (2)  The  subject  of  the 
collections  of  information  requirements; 
and  (3)  Who  will  be  requiredor  asked  to 
report  or  record  information. 
ADDRESSES:  Information  on  and  copies 
of  the  collections  of  information 
requirements  can  be  obtained  from 
Nancy  C.  McCoy,  Information  h 
Regulations  Staff  (00«A1),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention:  Dfck  Eisinger,  Desk 
Officer  for  VA  728  Jackson  Place  NW., 
Washii^on,  DC  20503,  (202)  395-68«a 
DATES:  Comments  on  the  information 
collections  should  be  cRrected  to  the 
OMB  Desk  Officer  within.  60  days  of  this 
notice. 

Dated:  January  24. 1984. 

By  Direction  of  the  Administrator. 
Donuoick  Oaarate, 
Astodate  Deputy  Administrator  for 
Information  Resources  Management 

Information  Collections  Cootaiaad  in 
Current  Regulations  (Recordkeeping 
Requirements) 

(1)  38  CFR  18.406(c)  and  18.422^6). 
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(2)  Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance. 

(3)  State  or  local  governments, 
Businesses  or  other  for-profit,  non-profit 
institutions,  smaU  businesses  or 
organizations. 
***** 

(1)  38  CFR  21.4252(h). 

(2)  Veterans  Education;  Erroneous, 
Deceptive  and  Misleading  Practices. 

(3)  State  or  local  governments. 
Businesses  or  other  for-profit. 

(1)  38  CFR  36.4215. 

(2)  Records  Maintained  by  Holders  of 
Loans  for  Mobile  Homes  and  Lots. 

(3)  Businesses  or  other  for-profit 

***** 

(1)  38  CFR  36.4600(cKll) 


(2)  Records  Maintained  by  Holders  of 
Vendee  Accounts  Sold  by  VA  with 
Repurchase  Agreement. 

(3)  Business  or  other  for-profit. 

***** 

(1)  38  CFR  36.4330. 

(2)  Records  Maintained  by  Holders  of 
Guaranteed  or  Insured  Home  Loans. 

(3)  Businesses  or  other  for-profit 

[FR  Doc  84-2328  Filed  1-26-84:  8:45  am) 
BHJJNQ  CODE  •320-01-M 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  21, 1984  at  1:00  PM.  the 
Chicago  Station  Committee  on 


Educational  Allowances  shall  at  Room 
#508,  536  South  Claiic  Street  Chicago. 
Illinois  60605,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  pligihle 
persons  enrolled  in  Ohve  Harvey 
College.  lOOQl  South  WoodbMm, 
Chicaga  Illinois  6062t  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  conmiittee  at  that  time  and  place. 

Dated:  (anuary  17, 19M. 

Grady  W.  florton. 

Director.  VA  Regiaaal  Office.  538  South  Cl{irk 
Street,  Chicago,  ILL  60605. 

[FR  Doc.  et-ZCn  PiM  1-28-84:  ««5  am) 
MUJNG  CODE  tSZO-OI-H 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  49.  No.  19 

Friday,  January  27,  1984 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  rr>eetings  published 
under  ttie  "Government  In  tfie  Sunshine 
Act"  (Pub.  L  94-40$)  5  U.S.C.  552b(e)(3). 


COMTENTS  I 

Civil  Aeronautics  Board 
Equal  Employment 

mission 

Federal  Home  Loan  Blank  Board 
Nuclear  Regulatory  Commission 


Com- 


Items 
1 

2 
3 

4 


CIVIL  AERONAUTICS  BOARD 
[M-398,  Amdt  2,  Jan.  26, 1984] 

Addition  and  Closure  of  Item  to  the 

January  26, 1984  Meeting 

TIME  AND  DATE:  10  $.m.,  January  26, 1984 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington.  D.C.  2p428. 

SUBJECT 

30.  Developments  o  i  Canada.  (BIA) 
status:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673^5068. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-2496  Filed  1-25-s4  3:58  pm| 

nujNG  cooe  ssao-oi-n 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  TUfSDAY,  JANUARY  31, 
1984,  9:30  A.M.  (EASTERN  TIME). 
PLACE:  Commission  Conference  Room 
No.  200-C,  Second  Floor,  Columbia 
Plaza  Office  Builditig,  2401  "E"  Street, 
NW..  Washington,  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  pubUc 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Announcement  of  Notation  Votes. 


2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Proposed  Criteria  for  Designation  of 
Field  Offices. 

Closed: 

1.  Proposed  Litigation  Authorization. 

2.  Consideration  of  Commissioner  Charges 
and  Commissioner  Charge  Decisions. 

3.  Consideration  of  certain  ORA  Decisions. 

4.  Consideration  of  Certain  Subpoenas. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  notice  issued  on  January  24, 1984. 

Dated:  January  24. 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

[FR  Doc.  84-2404  Filed  1-25-84: 10:09  am] 
BILLING  COOE  657(H»-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49, 

Page  No. — None  at  this  time.  Date 
Published — None  at  this  time. 

PLACE:  Board  Room.  Sixth  Floor,  1700  G 
Street.  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravelee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  Meeting 
previously  scheduled  Thursday, 
February  2, 1984.  at  2:30  p.m.  which  has 
been  changed  to  Friday,  February  3. 
1984,  at  10:30  a.m. 


Insurance  Coverage  of  Accounts  Held 
by  Investment  Companies,  Insurance 
of  Joint  Accounts 

Deposit  Growth 

(No.  68,  January  25, 1984] 
J.  J.  Finn, 

Secretary. 

[FR  Doc.  84-2497  Filed  1-25-84:  3:56  pm| 
BILLING  CODE  672<M)1-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  January  30, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday, 

February  1: 

2:00  p.m.: 
Briefing  on  Final  License  Fee  Rule 
(Public  Meeting)  [Tentative) 

Thursday,  February  2: 

2:00  p.m. 
Briefing  on  Quarterly  Progress  on 
Safety  Goal  Evaluation  Report  and 
Draft  PRA  Document  (Public 
Meeting) 

Friday,  February  3: 

11:00  a.m. 
Periodic  Meeting  with  Advisory  Panel 
on  TMI-2  Cleanup  (Public  Meeting) 

Additional  Information:  Affirmation  of 
NRC  Response  to  Court  Decision 
Vacating  Interim  Rule  on  Environmental 
Qualification  Deadline  scheduled  for 
January  26,  postponed. 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

January  24, 1984. 
Walter  Magee, 
Office  of  the  Secretary. 

|FR  Doc.  84-2458  Filed  1-25-64:  3:43  pm] 
BILLING  COOE  7$90-01-M 


Friday 

January  27,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federatty  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  F 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions  j 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apalicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labo^  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paymoits  which  are 
determined  to  be  pravailing  for  the 
described  classes  ofllaborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  tnerein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  liade  by  authority  of 
the  Secretary  of  Lab0r  pursuant  to  the 
provisions  of  the  Daifis-Bacon  Act  of 
March  3. 1931,  as  an^nded  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wjages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  uiider  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetfermination  of  Wage 
Rates  (37  FR  21138)  ^d  of  Secretary  of 
Labors  Orders  12-7i  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  deterfiined  in  these 
decisions  shall,  in  adcordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minim  jm  wages  payable 
on  Federal  and  federally  assisted 
construction  project!  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  heniby  found  for  not 
uitilizing  notice  and  )ublic  procedure 
thereon  prior  to  the  i  ssuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providin ;  for  delay  in 
effective  date  as  prei  icribed  in  that 
section,  because  the  iiecessity  to  issue 
construction  industri  wage 
determination  freque  ntly  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 


UMI 


are  effective  from  their  date  of 
publication  in  the  Federal  Register 
withouit  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on 
the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
determination  decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevaiUng  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas  divisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5, 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  48  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Louisiana:  LA83-4059 Aug  5.  1983. 

Michigan:  MI83-2008 Feb.  11.  1983. 

Montana:  MT83-5101 Fab.  18.  1983. 

Nebraska:  NE84-4094 Jan.  13.  1984. 

New  York:  NV81-3030 May  1.  1981 

Ohio:  OH83-5122 Nov.  25.  1983. 

Oregon:  OR83-5100 Feb.  18.  1983 

Pennsylvania:  PA81-3066 Oct.  23.  1981. 

Texas:  TX83-4082 Oct.  21.  1983. 

Wisconsin: 

WI83-2074 Sept.  21.  1983. 

WI83-2075 Sept.  23.  1983. 

WI83-2076 Sept.  30.  1983. 

WI83-2077 Oct.  7.  1983 

WI83-2079 Oct.  7.  1983 

WI83-2078 „ Oct.  7,  1983 

WI83-2080 Oct.  7.  1983. 

WI83-20ei Oct.  14,  1983. 

W183-2082 Oct.  14,  1983. 

WI83-2061 Aug.  5.  1963. 

WI83-2083 Oct.  14.  1983. 

WI83-2068 Sept.  2.  1983 

WI83-2084 Oct.  28,  1983 

Maryland:  MD83-3010 June  3.  1983 

Nebraska  NEe3-408S Dec  9.  1983 

Supersedes  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Louisiana:  LA83-4076(LA94-4003) Oct.  21.  1983. 

South  Dakota:  SD81-5155<SD-84-5000)....  Oct.  2,  1961 
Texas:  TX83-4005(TX84-4002) Jan.  7,  1963. 


Signed  at  Washington,  D.C.  this  20th  day  of 
January  1984. 
lames  L.  Valin, 

Assistant  Administrator. 

MLUNO  CODE  4610-27-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGEMCY 

Federal  Radiological  Emergency 
Response  Plan  (FRGRP);  Publication 
for  Puiilic  Review,  Conunent,  and  as 
the  Basis  for  a  Large-Scale  Reld 
Exercise 

agency:  Federal  Emergency 
Management  Agenc 
achon:  Notice. 

summary:  The  current  plan  for  a 
significant  Federal  rasponse  to  an 
accident  at  a  commercial  nuclear  power 
plant  is  the  National  Radiological 
Emergency  Preparedness /Response  Plan 
for  Commercial  Nuclear  Power  Plant 
Accidents  (Master  Pbn).  The  Master 
Plan  was  published  December  23, 1980. 
in  response  to  the  Ttvee  Mile  Island 
emergency.  The  Master  Plan  does  not 
address  other  types  (^f  radiological 
emergencies.  I 

In  order  to  consolidate  the  Federal 
response  to  a  wide  range  of  potential 
radiological  emergencies,  the  Federal 
Emergency  Management  Agency  has 
coordinated  a  Federal  interagency  effort 
to  develop  the  Federal  Radiological 
Emergency  Respons^  Plan  (FRERP), 
which  is  an  expansion  of  the  Master 
Plan,  broadening  its  scope  to  include  all 
types  of  civil  radiological  emergencies 
that  might  require  a  (igniHcant  Federal 
response  in  support  bf  State  and  local 
governments.  ' 

The  draft  FRERP  i4  hereby  published 
for  public  review  and  comment  and  to 
serve  as  the  basis  fot  a  large-scale  field 
exercise  to  be  held  ia  March  1984,  to  test 
the  operational  concepts  of  the  draft 
FRERP.  The  test  of  the  draft  FRERP  will 
evaluate  the  effectiveness  in 
coordinating  the  Federal  agencies' 
responses  to  this  sintulated  emergency. 
Lessons  learned  froiH  the  exercise, 
together  with  comments  submitted 
during  the  comment  period,  will  be 
considered  in  producing  the  final 
FRERP.  This  Plan  wi|l  then  be  published 
in  the  Federal  Register  and  will 
supersede  the  Master  Plan. 

When  published  ia  its  final  form,  the 
FRERP  will  become  the  single  Federal 
plan  for  coordinatin|  the  Federal 
response  to  any  civi]  radiological 
emergency  requiring  a  significant 
Federal  response.  The  FRERP  is 
intended  to  facilitate  and  clarify  the 
Federal  role  and  mechanisms  for 
providing  support  toJ  State  and  local 
governments  in  a  major  radiological 
emergency,  if  Federal  support  is 
required. 

The  FRERP  has  boen  developed  as  a 
cooperative  effort  of  the  12  Federal 
agencies  represented  on  the 


Subcommittee  on  Federal  Response  of 
the  Federal  Radiological  Preparedness 
Coordinating  Committee  [FRPCC).  This 
Subcommittee  has  responsibility  for 
coordinating  Federal  interagency 
emergency  planning  activities  for  any 
type  of  civil  radiological  emereency. 

The  FRERP  ouUines  in  detail  the 
individual  authorities  and 
responsibihties  of  each  of  the  12  Federal 
agencies  that  have  authorities  and/or 
resources  appropriate  to  a  Federal 
response  to  a  radiological  emergency. 
Each  of  these  agencies  is  now  preparing, 
or  has  prepared,  response  plans  to  carry 
out  their  roles  under  the  FRERP.  As 
stated.  Part  I  of  the  FRERP  is  hereby 
published  for  public  review,  comment, 
and  as  the  basis  for  a  large-scale  field 
exercise  of  the  Plan.  Part  U,  the 
individual  agency  plans,  will  not  be 
included  in  this  printing.  However,  a 
summary  of  the  basic  provisions  of  each 
of  those  plans  is  included  in  Part  I. 
DATES:  Comments  on  this  draft  Plan 
should  reach  FEMA  by  March  30. 1984, 
and  will  be  considered  in  the 
publication  of  die  FRERP  later  in  1984. 
ADDRESS:  Send  comments  to  Docket 
Clerk.  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vernon  Adler,  Chief,  Federal 
Response  Planning  and  Exercise  Branch, 
Disaster  Assistance  Programs,  State  and 
Local  Programs  and  Support  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW.,  Washington. 
D.C.  20472,  telephone  202-287-050a 
SUPPI^MENTARY  INFORMATION:  Under 
the  provisions  of  Executive  Order  12148 
(July  20, 1979),  the  Director,  FEMA,  is 
responsible  for  establishing  Federal 
policies  for,  and  coordinating,  all  civil 
emergency  planning,  management, 
mitigation,  and  assistance  functions  of 
executive  agencies.  Under  this  mandate, 
FEMA  has  assumed  the  responsibility 
for  coordinating  the  development  of  the 
Federal  Radiological  Emergency 
Response  Plan. 

Pub.  L  96-295,  Section  304  (June  30, 
1980)  requires  that  the  President  prepare 
and  publish  a  National  Contingency 
Plan  which  provides  for  an  expeditious, 
efficient,  and  coordinated  Federal 
response  to  an  accident  at  a  commercial 
nuclear  power  plant.  Executive  Order 
12241  (September  29, 1980)  delegated 
this  responsibility  to  the  Director, 
FEMA.  This  publication  of  the  draft 
FRERP  is  a  necessary  step  in  the  FRERP 
completion  process.  When  the  Plan  is 
completed  and  approved  for  publication, 
such  publication  will  fulfill  the 
requirements  of  Pub.  L  96-295  and  E.O. 
12241, 


While  the  Federal  Radiological 
Emergency  Response  Plan  is  the  result 
of  an  intensive  interagency  effort 
involving  each  agency  with 
responsibilities  under  the  Plan,  this 
cooperative  effort  does  not  constitute 
approval  by  the  agencies  involved. 
FEMA  is  initiating  this  approval  process 
with  the  publication  of  this  Notice  and 
will  be  pursuing  this  process  through  the 
Subcommittee  on  Federal  Response  in 
order  that  the  Plan  may  be  published  as 
a  final  document  during  1984. 

Dated:  January  27. 1984. 

Samuel  W.  Specie, 

Associate  Director,  State  and  Local  Programs 
and  Support  Directorate. 

The  Federal  Radiological  Emergency 
Response  Plan 

Part  I  (Pre-Exercise  Publication 

January  1984. 

(Prepared  by  the  Federal  Emergency 
Managment  Agency  and  the  other  Agencies 
on  the  Subcommittee  on  Federal  Response  of 
the  Federal  Radiological  Preparedness 
Coordianting  Committee) 
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I.  htttoductiaa  and  BackgrouDd 

A.  Purpose 

The  Federal  Radiological  Emergency 
Response  Plan  (FRERP)  is  to  be  used  by 
Federal  agencies  in  peacetime 
radiological  emergencies.  It  primarily 
c(dicem«  the  offsite  Federal  response  in 
support  of  State  and  local  governments. 
The  FRERP:  fl)  Provides  the  Federal 
government's  concept  of  operations  for 
responding  to  radiological  emergencies; 
(2)  outlines  Federal  pralicies  and 
assumptions  that  underlie  this  concept 
of  operations  and  on  which  Federal 
agency  response  plans  were  developed 
(in  addition  to  their  agency-speciHc 
policies);  and  (3)  specifies  authorities 
and  responsibilities  of  each  Federal 
agency  >  likely  to  have  a  significant  role 
in  such  emergencies.  The  FRERP 
includes  the  Federal  Radiological 
Monitoring  and  Assessment  Plan 
(FRMAP)  for  use  by  Federal  agencies 
with  radiological  monitoring  emd 
assessment  capabilities. 

Part  I  of  the  FRERP  also  includes 
executive  summaries  of  Federal  agency 
response  plans.  Part  n,  to  be  maintained 
by  FEMA,  provides  complete  Federal 
agency  response  plans.  The  FRERP  will 
evolve  continuously  as  Federal  agencies 
gain  experience  from  conducting 
exercises  or  responding  to  actual 
radiological  emergencies. 

B.  Scope 

The  FRERP  covers  any  radiological 
emergency  that  could  require  a 
signiflcant  response  by  several  Federal 
agencies.  Specifically,  emergencies 
occurring  at  fixed  nuclear  facihties  or 
during  the  transportation  of  radioactive 
materials  (including  nuclear  weapons] 
may  fall  within  the  scope  of  the  plan 
regardless  of  whether  the  facility  or 
transportation  carrier  is  publicly  or 
privately  owned.  Federally  regidated.  or 
regulated  by  an  Agreement  State.' 
Emergencies  occTuring  at  unregulated 
facilities  and  carriers  may  also  fall 
within  the  scope  of  this  plan  if  they 
involve  real  or  potential  radiological 
consequences  off  site.  The  time  period 
during  which  the  FTIERP  is  in  effect 
encompasses  the  Federal  response  from 
initial  notification  of  the  Federal 
agencies  through  the  development  of  a 
plan  of  action,  when  necessary,  for 
helping  the  State  and  local  governments 


'  The  terms  "Federal  agency"  and  "Federal 
depertinent"  ara  used  interchangeably  throughout 
this  document 

*  Under  the  Atomic  Sjiergy  of  1954  (subaection 
Z74.b.),  the  NRC  ha»  ralinquished  to  certain  States 
its  regulatory  authority  for  licensing  the  use  of 
source,  byproduct,  and  small  quantities  of  special 
nuclear  materiai. 


to  recover  from  the  emergency  and 
deactivation  of  Federal  response. 

This  ptaa  applie»  to  emergencies 
resuMng  from  the  following  types  of 
incidents: 

•  Fixed  Nuclear  Facility  Incidents: 

•  Transportation  Incidents;  and 

•  Other  Incidents,  e.g.,  nuclear-powered 
satellite  re-entry. 

Sabotage  and  terrorism  are  not 
treated  as  separate  categories  of 
incidents;  rather,  they  are  considered  a 
complicating  dimension  of  the  incident 
type*  listed  above.  The  Atomic  Energy 
Act  directs  the  Federal  Bureau  of 
Investigati<xi  to  investigate  all  alleged  or 
suspected  criminal  violations  of  the  Act. 
The  Attorney  General,  operating  through 
the  FBI  and  other  appropriate  personnel 
in  the  Department  of  Justice  or  in  other 
Executive  Departments,  has  the 
authority  to  investigate  any  alleged  or 
suspected  weapon,  device,  or  material 
and  for  restoring  nuclear  facilities  to 
their  rightful  custodians,  just  as  they  are 
responsible  for  locating  and  neutralizing 
conventional  weapons  such  as 
handgims,  rifles,  high  explosives,  etc., 
involved  in  Federal  criminal  offenses. 

In  view  of  the  FBI's  unique 
responsibilities  under  The  Atomic 
Energy  Act  as  affected  by  The  Energy 
Reorganization  Act  it  is  realistic  to 
expect  the  Cognizant  Federal  Agency 
(CTA)»— DOE,  NCR  or  DOD— to  assist 
the  FEU  in  locating  and  subsequently 
neutralizing  any  nuclar  weapon  or 
device  of  unauthorized  origin.  The  FBI 
will  direct  all  law  enforcement  aspects 
related  to  acts  of  sabotage  and 
terroriun.  with  assistance  as  required 
from  State  and  local  law  enforcement 
agencies.  The  FBI  also  will  interface 
with  the  CFA  as  needed  in  responding 
to  such  acts.  When  it  is  not  obvious 
which  Federal  agency  is  the  CFA,  FEMA 
wiR  act  as  the  CFA  while  consulting 
with  other  Federal  agencies  with  the 
appropriate  technical  expertise  to 
assume  the  CFA  role. 

Another  aspect  of  the  scope  of  the 
FRERP  concerns  tfie  location  of 
response  to  the  emergency.  The  FRERP 
is  concerned  primarily  with  Federal 
support  to  State  and  bcal  governments 
of  the  site  ai  the  emei^ncy.  i.e..  "off 
site."  Fa  emergencies  occuring  at  fixed 
nuclear  faciiitiea,  "off  site"  generally 
refers  to  the  area  beyond  the  facility 
boundary.  For  other  types  of 
emergencies,  e.g.,  transportation,  "off 
site"  is  defined  at  the  time  of  the 
emergency.  Offerte  support  refers  to 


*A  CAgnixent  Fedvral  Agency  is  the  Federal 
agency  diet  oawns.  authorizes,  or  tegulates  the 
facility,  camecor  cargo  (including  unclear 
weapons).. containing  the  radioactive  materials 
caesing  the  emergency. 


Federal  assistance  in  mitigating  the 
hazardis  beyond  the  immediate  area 
associated  with  the  emergency,  and  in 
determining  and  implementing  measures 
to  protect  the  public. 

The  Federal  government  can  also 
provide  asistance  on  the  site  of  the 
emergency,  i.e..  "on  site."  The  "onsite" 
Federal  support  is  the  primary 
responsibility  of  the  CFA,  which  can 
support  State  and  local  efforts  by 
helping  the  owner  or  operator  of  the 
affected  facility  or  carrier  to  bring  the 
emergency  under  control,  thereby 
minimizing  offsite  consequences. 

The  plan  is  designed  to  accommodate 
both  present  and  future,  fixed  and 
mobile  facihties  invloving  nuclear 
materials.  However,  the  Federal 
response  to  different  types  of 
radiological  emergencies  under  the 
FRERP  may  differ  somewhat  because  of 
the  type  or  amount  of  radioactive 
material  that  may  be  released,  the  size 
of  the  affected  area,  or  the  time 
availableio  determine  and  implement 
public  protective  actions. 

C.  Authorities  ^ 

The  foiling  list  includes  the  authorities 
for  the  response  of  ifiost  Federal 
agencies  participating  in  this  plan: 

•  The  Automic  Energy  Act  of  1954,  as 
amended.  Pub.  L  83-703.  This  Act 
declears  that  the  use  of  nuclear 
materials  must  be  regulated  in  the 
national  interest  in  order  to  provide 
for  the  common  defense  and  security, 
and  to  protect  the  health  and  safety  of 
the  public. 

•  Executive  Order  11490.  October  26, 
1969.  as  amended.  This  Executive 
Order  aesi^is  emergency  national 
planning  and  preparedness  functions 
to  several  deprtments  and  agencies  of 
the  Federal  government  that 
complement  the  mihtary  readiness 
planning  responsibiUties  of  DOD.  The 
order  consolidates  assignments  of 
emergency  preparedness  functions 
previously  contained  in  21  Executive 
Orders  and  two  defense  mobilization 
orders,  and  assigns  them  to  various 
departments  and  agencies. 

•  Executive  Order  12148.  July  20.  1979. 
This  Executive  Order  assigns  the 
Director.  FEMA.  the  responsibility  for 
establishing  Federal  policies  for,  and 
coordinating,  all  civil  defense  and 
civil  emergency  planning, 
management,  mitigation,  and 
assistance  functions  of  executive 
agencies. 

•  Naciear  Regulatory  Commission 
Appropriation  Authorization,  Pub.  L 
96-295,  Jane  30,  1980,  Sec.  304.  This 
authorization  requires  the  President  to 
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prepare  and  publish  a  National 
Contingency  Pla^  to  provide  for 
expeditious,  efficient  and  coordinated 
action  by  appropriate  Federal 
agencies  to  protect  the  public  health 
and  safety  in  ca^e  of  accidents  at 
commercial  nuchear  power  plants. 

•  Executive  Orders  12241,  September  29, 
1980.  This  Executive  Order  delegates 
to  the  Director,  ?EMA,  the 
responsibility  for  publishing  the 
National  Contin|ency  Plan  for 
accidents  at  nuqear  power  facilities 
and  requires  that  it  be  published  from 
time  to  time  in  tile  Federal  Register. 

•  44  CFR  Part  351.  March  11,  1982.  This 
regulation  establishes  the  Federal 
Radiological  Pret)aredness 
Coordinating  Coinmittee,  the  parent  of 
the  Subcommittee  on  Federal  Resonse 
that  has  developed  this  plan.  It  also 
assigns  responsibility  to  the 
Department  of  Ehergy  for  the 
development  of  the  Federal 
Radiological  Mohitoring  and 
Assessment  Flam. 

D.  Planning  Assumptions  and  Federal 
Policies  1 

The  following  btoad  assumptions  and 
policies  have  beeni  used  to  prepare  Part  I 
of  this  plan  and  toidevelop  the 
individual  agency  response  plans  and 
procedures  contai^ied  in  Part  II. 

1.  Public  and  Private  Sector  Response 
Roles  I 

The  owner  or  operator  of  the  affected 
facility  or  the  carrier  of  the  radioactive 
material  has  primary  responsibility  on 
site  for  minimizing  the  radiological 
hazards  to  the  public.  State  and  local 
governments  have  the  primary 
responsibilty  off  site  for  implementing 
measures  to  protect  life,  property,  and 
the  environment,  during  an  emergency, 
appropriate  Federal  resources  may  be 
used  to  support  State  and  local 
governments'  response  measure,  if 
requested.  Federal  agency  response 
plans  recognize  the  primacy  of  the 
response  roles  of  fiwners  or  operators 
and  State  and  locil  agencies. 

If  the  owner  or  operator  of  a  nuclear 
activity  is  license^  or  regulated  by  the 
State  and  local  gojvemment  in  an 
"Agreement  Statei"  the  State  of  local 
government  would  provide  onsite 
monitoring,  evaluation,  and  advice. 
However,  the  Fedferal  government  will 
provide  any  appropriate  support 
requested  by  the  State  or  local 
government. 

The  offsite  Federal  response  role  is  to 
respond  to  requests  for  assistance  from 
State  or  local  governments  or  otherwise 
respond  to  fulfill  t  tatutory 
responsibilities  ol  the  Federal 
government. 


The  Federal  government  has  an  onsite 
response  role  when  there  exists  a 
Cognizant  Federal  agency,  i.e.,  when  a 
Federal  agency  owns,  authorizes,  or 
regulates  a  radiological  activity.  That 
agency  is  primarily  responsible  for 
monitoring  the  owner  or  operator's 
activities  and  for  providing  needed 
assistance.  For  example,  in  the  case  of 
an  emergency  at  a  licensed  commercial 
nuclear  power  plant,  the  Nuclear 
Regulatory  Commission  monitors  the 
situation,  evaluates  licensee  actions, 
and  advises  the  licensee,  as  appropriate, 
on  the  licensee's  efforts  to  bring  the 
reactor  into  a  stable  condition  and 
minimize  the  offsite  radiological 
consequences. 

Volunteer  and  private  relief 
organizations,  such  as  the  American  Red 
Cross  and  the  Salvation  Army,  may 
assist  State,  local,  and  Federal 
governments  in  carrying  out  some  of 
their  responsibilities. 

2.  Federal  Agency  Authorities 

Notwithstanding  the  primacy  of  the 
State  for  protecting  public  health  and 
safety  off  site,  many  Federal  agencies 
have  statutory  or  other  authorities  for 
responding  directly  to  certain  situations 
affecting  public  health  and  safety.  This 
plan  cites  those  relevant  existing 
legislative  and  executive  authorities  and 
provides  a  framework  for  coordinating 
Federal  actions  within  those  authorities. 
No  new  authorities  are  provided  by  this 
plan. 

3.  Basis  for  a  Federal  Response 

The  Federal  government  will  respond 
when:  (1)  A  State  or  other  goverrmiental 
or  regulated  entity  requests  Federal 
support,  or  (2]  Federal  agencies  must 
respond  to  meet  their  statutory 
responsibilities,  e.g.,  when  an 
emergency  significantly  affects  Federal 
functions,  property,  or  resources.  Any 
Federal  response  will  be  closely 
coordinated  with  the  State  and  local 
governments  concerned. 

4.  Federal  Agency  Resource 
Commitments 

Agencies  committing  resources  under 
this  plan  do  so  with  the  understanding 
that  a  short-term  or  long-term 
commitment  of  those  resources  may  be 
required,  depending  on  the  nature  and 
extent  of  the  emergency. 

5.  Protocol  for  Federal  Assistance 
Requests  by  Owners  or  Operators 

The  owner  or  operator  of  an  activity, 
either  private  or  authorized  or  regulated 
by  the  Federal  government,  can  ask  for 
assistance  directly  from  the  appropriate 
Federal  agency.  Such  requests  may  be 
for  radiological  monitoring,  specialized 


assistance,  or  both.  The  affected  State 
and  local  governments  will  be  informed 
when  such  assistance  is  requested. 

6.  Coordination  of  State  and  Local 
Assistance  Requests 

FEMA  will  designate  and  deploy  a 
Senior  FEMA  Official  (SFO)  to  provide  a 
single  point  of  contact,  as  required,  for 
State  and  local  assistance  requests. 
However,  State  and  local  govenmient 
requests  for  assistance  can  be  made 
directly  to  individual  Federal  agencies. 
Where  State  and  local  authorities  are 
unable  to  obtain  the  required  assistance, 
they  should  direct  requests  for  offsite 
Federal  assistance  to  the  SFO,  or,  in  the 
absence  of  such  a  designated  official,  to 
the  appropriate  FEMA  regional  office. 

The  Governor  of  the  affected  State 
will  be  advised  of  the  designation  of  the 
SFO  and  will  be  asked  to  designate  a 
State  Coordinating  Officer  (SCO)  as  the 
principal  point  of  State  contact.  The 
SFO  will  promote  effective  operating 
relationships  among  Federal,  State, 
local,  volunteer,  and  private  agencies. 

7.  Federal  and  State  Communications 

Detecting  problems  and  coordinating 
their  solutions  require  a  continuous  flow 
of  information  among  Federal  and  State 
agencies  throughout  an  emergency.  This 
plan  makes  no  attempt  to  restrict  this 
flow.  However,  for  the  SFO  to 
coordinate  response  actions  and 
maintain  the  most  current  information. 
Federal  agencies  need  to  keep  the  SFO 
informed  of  their  major  response  efforts, 
and  activities  that  might  impinge  on  the 
actions  of  other  agencies. 

8.  Federal  Referrals  of  State  and  Local 
Assistance  Requests 

State  and  local  authorities  will  be 
encouraged  to  operate  through  their 
SCO.  Nevertheless,  some  State  and  local 
authorities  may  contact  Federal 
agencies  directly.  Accordingly,  to 
facilitate  such  contact.  Federal  agency 
response  plans  and  procedures  have: 

a.  Described  the  individual  agencies' 
responsibilities  in  support  of  the  State. 
This  will  help  States  to  determine  the 
most  appropriate  Federal  agency  to 
contact  for  the  required  assistance. 
Particular  emphasis  has  been  given  to 
describing  responsibilities  that  are 
closely  related  to  those  of  other 
agencies. 

b.  Provided  for  referral  of  inquiries 
falling  within  another  agency's  area  of 
responsibility  to  the  appropriate  agency 
as  promptly  as  possible.  Whenever  a 
question  exists  as  to  the  appropriate 
agency  for  referral,  agencies  should 
direct  the  referral  to  the  SFO. 


Federal  Register  /  Vol.  49.  No.  19  /  Friday.  January  27,  1984  /  Notices 


3581 


9.  Coordination  Among  Federal 
Agencies 

The  SFO  promotes  coordination 
among  Federal  agencies  to  minimize 
duplication  of  Federal  efforts,  avoid 
inconsistent  and  incomplete  actions, 
and  provide  for  maximun;^use  of 
available  Federal  resources.  In  addition. 
Federal  agencies  are  encouraged  to 
communicate  freely  and  interact  directly 
with  other  Federal  agencies.  The 
exchange  and  use  of  liaison 
representatives  among  agencies  can 
faciUtate  this  interaction  and 
communication. 

10.  Public  Information  Coordination 

Public  information  on  the 
consequences  of  an  emergency  must  be 
accurate,  timely,  and  easily  understood. 
Public  information  must  be  closely 
coordinated  with  State  and  local 
officials  and  disseminated  to  the  public 
from  official  government  sources.  State 
officials  are  responsible  for  keeping 
their  populace  adequately  informed. 
Since  the  Federal  government's  role  is  to 
help  the  State,  the  public  information 
offices  of  the  responding  Federal 
agencies  will,  if  requested,  help  State 
information  offices  prepare  news 
releases  and  hold  press  conferences 
about  the  health  and  safety  of  the 
public. 

When  a  multi-agency  Federal 
response  to  an  emergency  occurs,  all 
Federal  public  information  releases  will 
be  coordinated  through  interagency 
public  information  organizations  as 
described  in  Section  II.  However,  when 
the  Federal  response  is  limited  and  there 
is  no  requirement  for  an  interagency 
public  information  organization,  public 
information  will  be  handled  solely  by 
the  CFA,  State,  and  local  officials. 

Close  working  relationships  among 
the  public  information  offices  of  Federal 
agencies,  their  State  and  local 
counterparts,  and  the  owner  or  operator 
are  essential.  The  Federal  government 
will  coordinate  with,  and  obtain 
concurrence  as  necessary  from,  the 
appropriate  State  and  local  officials  on 
any  statements  to  the  public  that  bear 
on  the  responsibility  of  the  State. 

11.  Concept  of  Operations 

A.  Response  Overview  and  Summary 

The  Federal  response  to  a  request  for 
radiological  assistance  can  be  divided 
into  six  major  components  that  may 
involve  as  many  as  three  lead  Federal 
agencies  at  any  one  time.  These 
components  are  summarized  in  Table  II- 
1.  As  one  of  the  agencies,  FEMA  is 
responsible  for  promoting  coordination 
among  the  lead  Federal  agencies  in 
support  of  State  and  local  government 


efforts. 

Table  ll-l:  Response  Overview 


RasponM  eomponeiH 


(1)  Conduct  onsM*  actions  to  support 
the  owner  or  operator  Monitor,  evahi- 
aie:  advae  assistance.  K  raqured. 

(2)  Coordmate  oKsite  mMagai  man- 
toring  and  assessment. 

Initial  respome _ 

knermeduta     ar<d     long-t«rm     ra- 


(3)  Develop  or  evaluate  reconvnenda- 
tions  tar  public  protective  action 
moaurai  off  Ms. 

(4)  Present  recommendations  for  public 
protective  action  measures  oil  site. 


(5)  Promote  coordmation  of  Federal  as- 
sistance to  Stale  and  local  govern- 
ments, ndudng  impiemerttation  of 
public  protective  action  measures  off 
site,  if  required. 

(6)  Coortlinale  release  of  inlormation  to 
ttte  public  arxl  to  Congress. 


Lead  Federal 
agency 


CFA. 


DOE 

EPA. 


CFA 


CFA.  in 
coordination 
WTth  the  FEMA 

possible. 
FEMA. 


CFA  in 
coonSnation 
(MitiFEMA 


The  CFA.  FEMA.  and  DOE  or  EPA 
each  has  a  specific  coordination 
function  in  relation  to  the  State  and  the 
owner  or  operator  of  the  radiological 
activity.  Odier  Federal  officials  may 
arrive  on  the  scene  prior  to  the  arrival  of 
the  CFA,  FEMA,  and  DOE/EPA  and 
may  act  under  their  own  authorities  to 
fulfill  their  responsibilities.  During  that 
brief  period,  those  agencies  will 
coordinate  their  activities  among 
themselves  and  with  the  CFA,  FEMA, 
and  DOE  as  soon  as  they  arrive  about 
the  status  of  ongoing  response  efforts. 
The  CFA,  FEMA,  and  DOE/EPA 
personnel  on  the  scene  will  then  provide 
their  counterparts  at  their  regional  or 
headquarters  offices  all  relevant 
information  available  from  the  scene. 

The  Department  of  Energy,  during  the 
initial  phases  of  the  emergency,  and  the 
EPA  thereafter,  will  work  with  State  and 
local  radiological  health  agencies  to 
help  coordinate  radiological  offsite 
monitoring  and  assessment  activities. 
DOE  or  EPA  will  make  assessments  of 
monitoring  data  and  present  them  to  the 
CFA  and  appropriate  State  and  Federal 
agencies.  The  CFA  will  use  this 
information,  together  with  its 
assessment  of  the  current  condition  and 
prognosis  of  the  emergency  on  site,  to 
develop  or  evaluate  public  protective 
action  reconunendations. 

Federal  departments  and  agencies 
that  have  day-to-day  contacts  with  State 
counterparts  will  continue  to  use  these 
contacts  during  an  emergency.  THE  SFO 
will  be  informed  of  the  contacts  that 
may  impinge  on  the  actions  of  other 
Federal  agencies.  The  Department  of 
Health  and  Human  Services  [HHS), 
EPA.  DOE,  and  the  U.S.  Department  of 
Agriculture  (USDA).  in  coordination 


with  the  appropriate  State  agencies,  will 
provide  advice  to  the  CFA,  if  requested, 
concerning  possible  public  health 
impacts  and  associated  protective 
measures  for  mitigating  them.  The  CFA 
will  use  this  advice,  as  required,  to 
develop  a  coordinated  Federal  position 
on  recommendations  for  pubhc 
protective  action,  when  requested  to  do 
so. 

The  SFO  is  responsible  for  promoting 
the  coordination  of  the  actions  of  the 
Federal  departments  and  agencies.  The 
SFO  will  help  to  facilitate  effective 
communications  among  the  Federal 
respondents.  The  SFO  will  also 
coordinate  between  Federal  agencies 
and  the  SCO.  Finally,  through  the  CFA. 
the  SFO  will  remain  informed  of  onsite 
conditions  that  could  have  an  offsite 
impact.  The  SFO's  overall  coordination 
function  is  not  intended  to  replace  or 
supplant  existing  liaison  and 
communication  between  Federal 
departments  and  agencies  and  their 
State  counterparts.  Rather,  the  SFO's 
coordination  role  is  to  maintain  an 
overview  of  Federal  actions  to  help 
Federal  agencies  avoid  unnecessary 
duplication  or  omission  of  important 
actions.  If  Federal  agencies  need 
assistance  in  exchanging  information,  or 
in  acquiring  or  releasing  public 
information,  the  SFO  and  his  staff  will 
help  the  agencies  accomplish  these 
tasks. 

The  CFA,  in  conjunction  with  the  SFO 
whenever  possible,  will  present  any 
Federal  recommendations  to  the  State  or 
other  appropriate  offsite  authority 
responsible  for  implementing  protective 
actions.  In  the  case  of  a  fixed  nuclear 
facility  licensed  by  the  NRC,  the 
licensee  is  responsible  for  developing 
appropriate  protective  action 
recommendations  and  providing  those 
recommendations  to  State  and  local 
authorities.  NRC,  in  the  role  of  CFA,  will 
evaluate  the  licensee's  protective  action 
recommendations  and  either  concur  in 
them  or  suggest  modifications,  as 
appropriate.  The  SFO  is  then 
responsible  for  promoting  coordination 
among  Federal  agencies  providing 
assistance  to  the  State  in  implementing 
those  recommendations  if  such 
assistance  is  requested  by  the  State. 

B.  General  Scheme  for  Notification, 
Activation,  Recovery  Assistance,  and 
Deactivation 

FEMA  and  each  CFA  will  follow  a 
pre-established  system  for  notifying  all 
appropriate  Federal  agencies. 

1.  Notification 

The  ov«ier  or  operator  of  the  affected 
facility,  carrier,  or  cargo,  (including 
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nuclear  vveapons),  6b  the  first  to  become 
aware  of  a  radiological  emergency,  is 
responsible  for  notifying  the  appropriate 
State  and  Federal  aothorities. 

Some  owners  or  operators  use  an 
emergency  claBsifi^ation  scheme  to 
denote  the  severity  of  an  incident.  These 
schemes  are  used  l^y  the  CFAs  to 
initiate  intra-agenc^  notifications  and 
responses.  The  specific  classification 
scheme  to  be  used  «(vith  the  owner  or 
operator  varies  wi^  the  CFA.  For 
example,  in  the  ca^e  of  an  incident  at  a 
commercial  nuclear  power  plant,  when 
the  uUlity  notifies  the  NRC  (as  CFA),  the 
utility  will  categoritse  the  incident  as:  (1) 
a  Notifcation  of  anj  Unusual  Event;  (2) 
Alert;  (3)  Site  Areai  Emergency;  or  (4) 
General  Emergency.  Tf  the  CFA  uses  the 
owner  or  operator's  classification 
scheme  in  its  notifcation  to  other 

le  CFA  is  responsible 
general  and  incident- 
jf  those 
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Federal  agencies, 
for  explaining  the 
specific  meanings 
classifications. 

Subsequent  to  its  receipt  of  a 
notification  of  an  incident,  the  CFA  will 
notify  FEMA  headquarters  in 
Washington,  D.C.  ky  contacting  the 
FEMA  Emergency  Information  and 
Coordination  Center  (EICC)  at  (202]  634- 
7800.  CFAs  maintain  similar  emergency 
operation  centers  at  their  headquarters, 
regional,  or  field  offices. 

A  notification  tolF^lA  should  include 
a  description  of  th^  emergency  situation 
that  is  sufficient  for  FEMA  to  carry  out 
its  further  notification  and  response 
duties.  The  CFA  wiill  provide  FEMA 
with  a  general  assessment  of  the 
emergency  including  location  and  nature 
of  the  accident,  sufficient  details  to 
describe  the  severity  of  the  problem  (if 
known),  a  description  of  the  CFA's 
response,  and  anyjfollow-on  actions 
anticipated  by  thelCFA. 

FEMA  and  CFAwill  then  notify  other 
appropriate  Federal  agencies  of  the 
emergency  in  accordance  with  their 
notification  procedures,  pre-established 
interagency  agreeanents,  or  interagency 
operational  response  procedures.  For 
example,  in  those  cases  where  Federal 
lands  could  be  affected,  procedures  will 
provide  for  notifying  the  Federal  agency 
with  jurisdiction.  Tbe  notifications  will 
incorporate  relevant  informabon 
exchanged  between  the  CFA  and  FEMA. 
Individual  agencies  will  then  determine 
their  initial  response  actions,  if  any,  and 
determine  their  sjiecific  requirements  for 
subsequent  inforniation,  when  those 
requifements  havi  not 'been  predefined 
with  the  CFA  or  FEMA. 

DOE.  will  notify  Federal  agencies 
with  FRMAP  responsibilities  in 
accordance  with  agree-upon  procedures. 
Federal  agencies  that  can  provide 
radiological  assistance  may  respond 


upon  receiving  a  direct  request  for 
assistance  from  the  State  orx)wner  or 
operator.  Federal  agencies  so  contacted 
will  inform  the  DOE  of  the  arrival  of 
their  response  team  at  the  scene. 

2.  Activation 

Upon  receipt  of  notification,  each 
agency  will  assess  the  need  to  initiate 
its  response.  The  response  decision  will 
be  based  on  the  situation  reported  and 
may  consist  of  several  steps: 

•  Activation  of  appropriate  Federal 
agency  response  components; 

•  Activation  of  agency  emergency 
response  teams  and  their  deployment 
to  the  soene;  and 

•  Establishment  of  bases  of  operation  at 
the  scene  of  ihe  emergency  from 
which  to  cany  out  a  coordinated 
Federal  response. 

A  full-scale  Federal  response  begins 
with  the  execution  of  the  notification 
scheme  and  includes  all  the  above  three 
steps.  Since  many  emergencies  will  not 
require  a  full-scale  response,  however, 
the  Federal  response  might  reach  only 
the  first  or  second  step.  When  the 
second  or  third  step  is  reached  an  SFO 
deploys  and  establishes  an  off  site  base 
of  operation  for  coordinating  the  Federal 
response,  i.e.,  a  Federal  Response 
Center  (FRC). 

As  soon  as  a  FEMA  Emergency 
Support  Team  is  activated  at 
headquarters,  FEMA  assimies 
responsibility  for  coordinating  the 
Federal  response. 

Each  Federal  agency  will  decide 
whether  and  to  what  degree  to  activate 
its  response  according  to  its  internal 
agency  procedures  and  consistent  with 
its  responsibilities  and  role  in  the 
overall  Federal  response.  For  example, 
agency  responses  under  FRMAP  can  be 
activated  without  requiring  responses 
by  other  agencies  participating  in  the 
FRERP.  Once  a  decision  has  been  made 
to  activate,  a  Federal  agency  is 
encouraged  to  communicate  and  interact 
directly  with  its  coimterparts  in  other 
Federal  and  State  agencies,  recognizing 
that  State  agencies  will  respond  first 
and  must  be  free  to  communicate  with 
State  officials. 

If  an  agency  decides  to  initiate  its 
response,  that  decision  will  be 
communicated  to  FEMA  and  will 
include:  (1)  The  name  and  location  of 
the  lead  agency  official  if  one  is 
designated;  (2)  the  telephone  number  at 
which  he/she  can  be  contacted  at 
headquarters  or  at  the  scene;  (3)  if 
appropriate,  the  primary  official  to 
deploy  to  the  scene  and  his/her 
estimated  time  of  arrival  at  the 
emergency  site;  and  (4)  intended 
location  at  the  scene.  Similarly,  FEMA 


will  provide  each  Federal  agency  with 
the  same  information  when  FEMA 
designates  its  SFO. 

Because  of  its  singular  responsibility 
for  Federal  support  on  site,  the  CFA  will 
detennine  and  implement  an  efficient 
means  for  coouiinating  Federal  support 
on  site  with  Federal  response  activities 
off  site.  In  particular,  CFA  coordination 
procedures  will  be  implemented,  these 
procedures  concern  the  coordination  of 
the  CFA's  activities  with  those  Federal 
agencies  with  whidi  it  has  an  interface 
responsibility  off  site. 

a.  Deployment  of  Emergency  Response 
Teams 

Agency  plans  and  procedures 
describe  response  team  deployment  and 
establishment  of  bases  of  operations  at 
the  scene.  Ideally,  the  SFO  and  staff, 
other  Federal  agency  response  teams, 
and  State  agency  respresentatives 
would  be  co-located  at  the  scene,  but 
many  State  plans  do  not  reflect  this 
concept.  Accordingly,  FEMA  and  CFA 
site-specific  emergency  plans  and 
procedures  should  be  flexible  enough  to 
accommodate  State  operations.  Some 
Federal  agencies  may  immediately 
deploy  their  teams  to  the  scene  of  the 
emergency  to  fulfill  statutory  authorities 
and  responsibilities.  This  plan  is  not 
intended  to  restrict  such  activities; 
however,  when  the  SFO  arrives  at  the 
scene,  the  agencies  that  have  already 
responded  will  inform  the  SFO  of  the 
offsite  BCtions  they  have  taken. 

b.  SFO  Designation  and  Deployment 

Upon  activation.  FEMA  may  deploy 
an  Emergency  Response  Team  (ERT) 
headed  by  an  SFO  and  composed  of  one 
staff  component  from  the  appropriate 
FEMA  region  and  another  staff 
component  from  FEMA  headquarters. 
The  SFO.  once  at  the  scene,  will  be 
supported  by  an  Emergency  Support 
Team  at  FEMA  headquarters  as  well  as 
by  the  ERT  staff  accompanying  him/her. 
Prior  to  this  deployment,  the  FEMA 
region  will  inform  the  State  of  the 
planned  FEMA  response.  FEMA  will 
also  advise  the  CFA  of  these  actions. 

Upon  arrival  at  the  scene,  the  SFO.  or 
the  Deputy  SFO  fDSFO]  if  the  SFO  so 
authorizes,  will  establish  an  offsite  base 
of  operations,  i.e..  the  Federal  Response 
Center,  for  promoting  coordinafion  of 
the  Federal  response.  The  Deputy  SFO, 
who  leads  the  regional  component,  is 
likely  to  arrive  at  the  scene  prior  to  the 
arrival  of  flte  headquarters  component 
and  may  have  initial  responsibility  for 
establishing  and  operating  the  FRC  until 
the  SFO  arrives.  The  SFO  will  inform 
other  Federal  agencies  at  the  emergency 
scene  of  the  establishment  of  tfie  FRC 
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and  request  that  they  provide 
representation  to  it.  The  SFO  will 
establish  communications  with  the  CFA 
to  determine  the  status  of  onsite  Federal 
response  efforts.  Other  Federal  agencies 
that  have  responded  will  inform  the  SFO 
and  the  CFA  of  their  response  efforts  as 
soon  as  commimications  have  been 
established. 

Once  the  FRC  has  been  established  at 
the  scene,  the  SFO  assumes 
responsibility  from  FEMA  headquarters 
for  promoting  the  coordination  of  the 
Federal  response  at  the  scene.  The  SFO 
and  the  Cognizant  Federal  Agency 
Officer  (CFAO)  at  the  scene  will  work 
together  closely  to  ensure  that  each  has 
an  accurate  understanding  of  the 
situation  throughout  the  emergency. 

3.  Recovery  Assistance  and  Response 
Deactivation 

Prior  to  the  deactivation  of  the 
Federal  response,  the  Federal 
government  will  assist  the  State,  as 
requested,  in  developing  an  offsite 
recovery  and  restoration  plan.  The 
CFAO.  in  coordination  with  the  SFO 
and  other  Federal  agencies,  as 
appropriate,  will  recommend  in  the  plan 
those  recovery  actions  to  be  taken  once 
the  immediate  public  health  and  safety 
and  property  protecting  actions  have 
been  accomplished.  More  specifically, 
the  plan  may  include  actions  necessary 
for  decontamination  and  clean-up, 
offsite  restoration,  population  re-entry, 
provision  of  hardship  assistance,  and 
any  other  long-term  recovery  actions.  In 
short,  the  plan  describes  all  actions 
necessary  to  restore  the  affected  area  to 
its  pre-emergency  condition,  wherever 
practical.  The  offsite  recovery  and 
restoration  plan  will  also  identify  the 
roles,  if  any.  of  the  CFA.  FEMA.  and 
other  Federal  agencies  in  helping  the 
State  and  owner  or  operator  to 
implement  the  plan.  . 

Each  agency  will  discontinue 
response  operations  upon  request  by  the 
State  or  when  its  statutory 
responsibilities  have  been  fulfilled. 
Agency  response  deactivation  will  be 
carried  out  in  coordination  with  the  CFA 
and  FEMA. 

C.  General  Response  Roles  of  Principal 
Agencies  and  Officials 

General  responses  roles  are  those  that 
independent  of  the  cause,  type,  or 
location  of  the  radiological  emergency. 

1.  Role  of  the  Cognizant  Federal  Agency 

The  CFA  is  the  Federal  agency  that 
owns,  authorizes,  or  regulates  the 
facility,  carrier  or  cargo  (including 
nuclear  weapons),  containing  the 
radioactive  materials  causing  the 
emergency.  When  it  is  necesary  for  the 


CFA  to  deploy  to  the  site,  the  CFA's  role 
is  to  manage  all  Federal  actions  onsite. 
develop  or  evaluate  protective  action 
and  re-entry  recommendations,  and  help 
to  implement  those  actions  if  requested 
by  State  and  if  the  CFA's  resources 
permit 

Consistent  with  this  role,  the  CFA  has 
four  general  responsibilities: 

•  Receive  notification  of  the  emergency, 
initiate  the  CFA  response,  and  notify 
appropriate  Federal,  State,  and  local 
agencies; 

•  Manage  Federal  response  actions  on 
site  and  coordinate  these  actions,  as 
necessary,  with  the  SFO  and 
monitoring  activities  off  site; 

•  Assess  owner  or  operator.  State,  or 
locally  recommended  protective 
action  measures  and/or  develop 
Federal  recommendations  for 
protective  action  and  re-entry;  help 
State  and  local  authorities  as 
resources  permit;  and 

•  Serve  as  the  primary  Federal  source 
for  information  of  a  technical  nature 
regarding  the  onsite  emergency 
conditions  and  the  potential  or  real 
offsite  radiological  effects. 

Each  of  these  responsibihties  is 
outlined  in  more  detail  below: 

a.  Receive  Notification  of  the 
Emergency.  Initiate  the  CFA  Response, 
and  Notify  Appropriate  Federal 
Agencies 

(1)  Receive  notification  of  the 
emergency  from  the  owner  or  operator 
of  the  affected  facility,  carrier,  or  cargo 
and  determine  the  emergency 
classification  of  significance  of  the 
emergency  and  the  appropriate  CFA 
response  to  it. 

(2)  Notify  FEMA  and  DOE  of  the 
emergency;  include  in  the  notification 
the  CFA's  activation  mode  and  actions, 
a  general  assessment  of  the  emergency, 
and  any  necessary  background 
information. 

(3)  Deploy  a  CFA  team  to  the  site, 
when  appropriate. 

b.  Manage  Federal  Response  Actions 
On  Site 

(1)  Designate  a  lead  CFAO  at  the  site 
of  the  emergency  who  will  coordinate 
with  the  SFO,  as  necessary,  any  onsite 
Federal  actions  that  may  have 
significant  impacts  off  site. 

(2)  Establish  appropriate  bases  of 
operation  to  oversee  the  onsite 
response,  monitor  owner  or  operator 
activities,  provide  technical  support  to 
the  owner  or  operator  if  requested,  and 
serve  as  the  principal  source  of 
information  about  onsite  conditions  for 
the  Federal  government. 


(3)  Manage  the  onsite  Federal 
response  to  the  emergency,  including  an 
assessment  of  the  conditions  on  site  and 
the  means  for  mitigating  their 
consequences  off  site. 

(4]  Keep  other  agencies  informed  of 
conditions  and  Federal  actions  on  site. 

c.  Protective  Action  and  Re-entry 
Recommendations 

One  of  the  primary  areas  where  the 
Federal  government  can  assist  State  and 
local  governments  is  in  assessing 
protective  action  and  re-entry 
recommendations  (PARs)  developed  by 
the  owner  or  operator,  State,  and  local 
authorities.  In  some  cases  the  CFA  may 
develop  Federal  PARs  independently. 
For  example,  when  the  owner  or 
operator  is  organizationally  a  part  of  or 
is  authorized  by  the  CFA,  the  CFA  may 
develop  PARs  independently.  In 
providing  as  assessment  or  developing  a 
Federal  reconunendation,  the  CFA  will 
use,  to  the  extent  practicable, 
appropriate  advice  and  input  from  other 
Federal  agenices  with  technical 
expertise  on  those  matters  FEMA,  upon 
request,  will  assist  the  CFA  as  required 
in  its  evaluation  or  development  of 
protective  action  and  re-entry 
recommendations.  Agencies  with 
potential  input  to  the  evaluation  or 
devlopment  of  PARs  will  use  the 
operational  procedures  they  have 
developed  with  CFAs  to  provide  such 
input. 

Similarly,  whenever  possible,  the  CFA 
will  coordinate  its  presentation  of 
comments  on  PARs  with  FEMA  either 
prior  to.  or  at  the  time  of,  their 
presentation  to  the  State  or  other  offsite 
authorities.  When  imminent  peril 
threatens  the  public  health  and  safety, 
the  CFA  will  present  comments  on  PARs 
directly  to  the  State  or  other  offsite 
authorities  without  having  to  coordinate 
with  any  other  Federal  agency.  More 
specifically,  the  CFA's  responsibilities 
related  to  PAR  development,  and 
presentation  are: 

(1)  Serve,  as  required,  as  a  point  of 
contact  for  State  and  local  government 
technical  impact  information  and  other 
technical  assistance  requests. 

(2)  Provide  staff  liaison 
representatives  to  State  authorities  and 
the  SFO,  if  requested,  to  help  interpret 
the  technical  aspects  of  the  emergency 
on  site  and  its  potential  or  real  offsite 
radiological  consequences. 

(3)  Work  with  DOE  in  its  efforts  to 
provide  offsite  monitoring  data  and    - 
assessments  to  appropriate  State  and 
Federal  agencies. 

(4)  Prepare  a  coordinated  Federal 
position  on  protective  action  and  re- 
entry recommendations  whenever 
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possible.  Consult -wrth  HHS.  DOE,  EPA, 
USDA.  and  other  Federal  agencies  as 
required. 

(5)  When  apprrpriate,  present  the 
Federal  assessment  or 
recommendations,  in  conjunction  with 
the  SFO,  to  the  Statd  or  other  offsite 


authorities 
(6)  Help  State  and 


local  government 


agencies  implement  protective  actions, 
as  required,  when  the  CFA  has  available 
resources  to  help  provide  the  needed 
assistance.  i 

d.  Serve  as  the  Primary  Source  for 
Technical  Information  Regarding  the 
Emergency  Conditions  On  Site  and  the 
Potential  or  Real  Offsite  Radiological 
Effects 

(1)  Make  an  initial  report  to  the  White 
House  Situation  Roam  covering,  if 
possible,  the  condition  of  the  affected 
facility,  carrier,  or  c«rgo  and  the  actual 
or  potential  offsite  radiological  impact. 
In  coordination  with!  FEMA,  keep  the 
White  House  informed  of  onsite 
conditions  and  actual  or  potential  offsite 
radiological  impacts^ 

(2)  Review  and  co^unu'  in  the  release 
of  all  Federally  genef'ated  information 
related  to  the  onsite iconditions  and 
remain  informed  of  til  information 
related  to  offsite  radiological  effects. 
Where  poasible,  the  CFA  should  review 
Federally  provided  (iffsite  radiological 
data  before  release. 

(3)  Assist  the  State  Public  Information 
Officer  in  developing  coordinated  public 
information  releases. 

(4]  Protect  nation4l  security  by 
classifying  sensitive!  technical 
information  in  a  mic^ar  weapon 
accident  i}r  weapon  ^significant  incident. 

2.  Bole  of  the  Federal  Emergency 
Management  Agency 

FEMA's  primary  flesponsibilities  in  the 
Federal  response  art  to  notify 
participating  Feder^  agencies  *  of  "flie 
emergency  and  to  serve  as  a  focal  point 
for  coordinating  Federal  response 
activities  at  the  national 'level.  The 
Director  of  TENIA  Will  designate  and 
deploy  the  SFD  for  coordinating  Federal 
response  activities  tt  the  scene  of  fhe 
emergency. 

a.  Emergency Suppqpt  Team  Role 

Through  its  Emergency  Support  Team 
at  headquarters,  FE^dA  will: 

(1)  Notify  participating  agencies  of  the 
emergency  situation  and  supply 
information  they  need  to  take 
appropriate  actions^ 

(2)  Coordinate  Federal  response 
activities  at  the  national  level. 


*  Except  the  CEA  («ih>4h  it-notified  diieclly  by 
the  owner  or  operator)  aiid  DOE  (which  it  notified 
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by  the  CFA  or  the  owner 


or  operator  or  the  State). 


(3)  Receive  information  <tft  the 
Emergency  Information  and 
Coordination  Center  [EICC)  from  the 
CFA  and  other  public  and  private 
organizations  about  the  impact  of  the 
emergency  and  the  organizations' 
response. 

(4)  Prepare  periodic  reports  on  the 
Federal  response  for  the  White  House. 

(5)  Provide  staff  support  and  other 
resources  to  the  SFO  as  required. 

b.  Emergency  Response  Team  Role 

At  the  scene  of  the  emergency,  the 
FEMA  response  is  carried  out  through 
its  Emergency  Response  Team,  headed 
by  the  SFO.  The  SFO  coordinates 
Federal  activities  with  State  offsite 
activities  and  promotes  the  coordination 
of  Federal  actions,  information,  and 
recommendations.  Free  interaction 
among  Federal,  State,  and  local  agencies 
is  encouraged.  The  SFO  can  facilitate 
information  flow  among  all  response 
elements  and  help  to  direct  Federal 
resources  to  the  appropriate  State  and 
local  government  agencies.  The  SFO  will 
not  intervene  in  the  relationships  and 
conmnmications  channels  that  already 
exist  between  Federal  and  State 
agencies;  rather,  the  SFO  provides  an 
additional  means  for  facihtating 
Federal-State  interactioBS. 

The  SFO  has  three  major 
responsibilities: 

•  Promote  coordination  among  Federal 
,  agencies  and  their  interactions  with 

the  State,  including,  in  conjraiction 
with  the  CFA,  the  provision  of 
Federally  developed  or  evaluated 
protective  action  recommendations  to 
the  State  or  other  appropriate  offstte 
aufcorities  responeible  for 
implementing  public  protective 
actions. 

•  Coordinate  offsite  activities  with 
onsite  Teeponse  activities  of  the 
Federal  agencies;  and 

•  Serve  as  an  inlormation  -source  un  Ihe 
status  of  the  overall  Federal  response 
effort.  (The  public  information 
function  is  described  in  Section  ©.) 
Each  of  these  zeaponsibnities  as 

outlined  below: 

(a)  Promote  Coordination  among 
Federal  Agencies  and  Their  Interactions 
with  the  State: 

(1)  Promote  coordination  of  ihe 
provision  of  offsite  assistance  to  State 
and  local  government  agencies  l)y  the 
Federal  agencies,  including  medical 
care.  food,  potable  water,  shelter, 
clothing,  transportation,  security,  and 
any  other  assistance  needed  to  protect 
the  pubHchealth  and  safety.  This 
coordination  function  is  to  be  performed 
in  addition  to,  and  does  not  supplant, 
the  specific  coordination  functions 


assigned  to  other  Federal  agencies  as 
part  of  their  normal  responsibilify  to 
provide  these  specialized  forms  of 
assistance. 

(2)  Establish  the  Federal  Response 
Center  as  a  base  of  operations  Tiear 
State  operations  at  the  scene  of  the 
emergency  that  can  serve  as  a  focal 
point  for  Federal  response  team 
interactions  with  the  State. 

(3)  Provide  the  principal  point  of 
contact  for  State  and  local  government 
requests  for  Federal  assistance. 

(4)  Refer  all  State  and  local  requests 
to  the  most  appropriate  Federal  agency. 

(5)  Refer  all  Federal  agencies  to 
appropriate  points  of  contact  in  State 
and  local  government 

(6)  Provide  information  to  the  State 
and  local  government  concerning  the 
status  of  their  assistance  requests. 

(7)  Maintain  contact  with  DOE  or  EPA 
to  ensure  that  the  offsite  Federal 
radiological  monitoring  and  assessment 
effort  is  coordinated  with  other  offsite 
Federal  assistance  to  the  State. 

(8)  Facilitate  the  exchange  of  all  other 
information  among  Federal  agencies. 

(9)  Make  requests  throu^  F^IA 
headqiwrters  for  additional  Federal 
resources  that  cannot  be  acquired  by 
Federal  agencies  at  the  scene. 

(10)  liefer  aD  mteragency  policy  issues 
and  interagency  operational  problems 
that  cannot  be  resolved  at  the  scene  to 
FEMA  headquarters  for  resolution  with 
FedeFfitl  agencies  at  the  national  level. 

•fll')  T»roni(«e  the  provision  of 
information  ^from  IJederal  agencies  to  the 
State  regarding  actions  taken  or 
anticipated  "by  feem. 

(12)  Promote  tbetioordinationdf  all 
formal  recommendation^  and  guidance 
from  Federal  agencies  before  fliey  are 
presented  to  the^tate. 

(b)  Coordinate  (he  Federal  Offsite 
Response  with  the  Federal  Onsite 
Response: 

(1)  Promote  Ihe  coordination  T)ffhe 
Federal  offsite  response  wifti  the 
Federal  onsite  response  so  that  any 
Federal  actions  t^ffsfte  are  taken  witii 
full  knowledge  of  current  or  anticipated 
Federal  actions  on  site. 

(2)  Assist  and  support  the  CFA.  as 
required,  with  obtaining  needed 
logistical  support  .through  other /Federal 
agencies. 

(3)  Assist  Are  CFA.  as  required,  in  its 
development  or  evaluation  oT  protective 
action  recommendations  including  the 
provision  of  jaeeded  information  to  or 
from  other  Federal  agencies  having  the 
required  expertise. 

(4)  Ensure  that  the  CFA  is  informed  of 
the  capabilities  and  resources  of  offsite 
Federal  agencies  for  assisting  with  the 
implementation  of  Federally 
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recommended  public  protective  actions 
by  the  State  or  other  offsite  authorities. 

(5)  Assist  the  CFA  and  DOE  or  EPA. 
as  FRMAP  coordinator,  in  disseminating 
information  to,  and  obtaining 
information  from,  other  Federal 
agencies.  Facilitate  the  exchange  of  all 
other  information  among  Federal 
agencies. 

(6)  Participate  in  the  presentation  of  a 
Federally  coordinated  assessment  of  the 
set  of  protective  action 
recommendations  to  the  State  or  other 
responsible  ofTsite  authorities  in 
conjunction  with  the  CFAO.  When  the 
public  health  and  safety  are  in  imminent 
peril,  the  CFAO  will  present 
recommendations  without  consultation 
with  the  SFO  or  other  Federal  agencies. 

(c)  Serve  as  an  Information  Source  for 
the  Total  Federal  Response: 

(1)  Provide  periodic  reports  on  the 
Federal  response  to  the  White  House 
Situation  Room  as  requested,  but  at 
least  daily.  The  SFO,  in  coordination 
with  the  CFAO,  will  maintain  an 
executive  level  summary  of  the  total 
Federal  response  and  will  provide  all 
subsequent  reports  to  the  White  House. 
The  SFO's  summary  will  ensure  that  the 
White  House  receives  a  comprehensive 
and  complete  report  on  the  Federal 
response.  This  SFO  activity  does  not 
preclude  the  White  House  from 
contacting  any  agency  for  information, 
nor  does  it  restrict  an  agency  from 
responding  to  White  House  requests. 
The  CFA  will  remain  the  source  for 
technical  information  on  the  emergency, 
i.e.,  the  onsite  conditions  and  the 
potential  or  real  offsite  radiological 
impacts. 

(2)  Provide  information  in 
coordination  with  the  CFA  on  the  status 
of  the  Federal  response  t.i  members  of 
Congress  and  their  staffs  both  in 
Washington  and  in  the  field  when 
requested. 

3.  Role  of  DOE  and  EPA 

The  Department  of  Energy  *  eind  the 
Environmental  Protection  Agency  have 
a  major  role  in  the  Federal  response  by 
coordinating  Federal  radiological 
monitoring  and  assessment  activities. 
There  are  three  responsibilities 
involved,  which  initially  fall  to  DOE. 
They  are: 

•  Coordinate  the  offsite  radiological 
monitoring,  assessment,  evaluation, 
and  reporting  of  all  Federal  agencies 
during  the  initial  phases  of  the 
emergency,  including  notification  of 


'  DOE  would  also  serve  as  the  CFA  if  the 
emergency  involved  DOE  owned  or  authorized 
nuclear  facilities,  carriers,  or  cargo  (including 
weapons  in  DOE  custody). 


Federal  agencies  in  accordance  with 
the  provisions  of  the  FRMAP; 

•  Maintain  liaison  and  a  common  set  of 
offsite  radiological  monitoring  data 
with  the  facility  owner  or  operator 
and  State  and  local  agencies  with 
similar  responsibilities;  and 

•  Provide  these  data  and  any 
interpretations  to  the  CFA  and 
appropriate  Federal,  State,  and  local 
agencies,  and  assist  the  CFA  in  its 
development  or  evaluation  of 
recommendations  for  public 
protective  actions  and  re-entry 
recommendations,  as  required. 
After  the  initial  phases  of  the 

emergency,  DOE  will  transfer  these 
coordination  responsibilities  to  EPA  at  a 
mutually  agreeable  time.  EPA  v/ill 
assume  the  lead  agency  responsibility 
for  coordinating  the  intermediate  and 
long-term  offsite  radiation  monitoring 
activities  only  after  receiving  adequate 
assurance  from  the  Department  of 
Energy  and  other  Federal  agencies  that 
they  will  commit  the  required  resources, 
personnel,  and  funds  for  the  duration  of 
the  Federal  response  effect.  After  this 
transfer  occurs,  EPA  will  coordinate 
Federal  radiological  monitoring  and 
assessment  activities. 

D.  Public  Information  and 
Congressional  Relations 

This  section  describes  the 
responsibilities  for  Federal  agency 
public  information  and  Congressional 
relations  that  will  be  implemented  under 
this  plan. 

1.  General  Public  Information 
Responsibilities 

The  major  roles  and  responsibiUties 
for  public  information  release  during  a 
radiological  emergency  are  as  follows. 

a.  The  facility  operators  are 
responsible  for  information  on  facility 
status  and  conditions. 

b.  The  State  is  responsible  for 
releasing  information  relating  to  the 
impact  of  the  emergency  on  the  health 
and  safety  of  its  citizens  and  its 
emergency  response  operations. 

c.  The  CFA,  through  the  CFAO's 
Public  Information  Officer  (PIO),  and  in 
conjunction  with  the  owiier  or  operator, 
is  responsible  for  information  related  to: 
(a)  The  onsite  conditions  of  the  affected 
facility,  carrier,  or  cargo  and  [b)  the 
offsite  radiological  effects.  The  CFA  is 
responsible  for  the  security 
classification  of  all  onsite  information  in 
accidents  or  significant  incidents 
involving  nuclear  weapons. 

d.  Each  Federal  agency  is  responsible 
for  the  preparation  of  public  information 
releases  related  to  its  own  response 
activities.  Prior  to  release,  information 
will  be  coordinated  through  the  public 


information  organizations  described  in 
the  remainder  of  section  D. 

e.  FEMA.  through  the  SFO's  PIO,  will 
work  with  the  CFAO's  PIO  to  promote 
coordination  among  all  Federal  agencies 
regarding  public  information  generated 
by  them  and  to  promote  the 
coordination  of  press  releases  with  the 
State.  Coordination  does  not  mean  that 
the  language  of  all  releases  must  be 
approved  by  the  SFO  and  CFAO  PIOs, 
but  rather  that  the  information  content 
is  to  be  reviewed  by  them  prior  to 
release  to  ensure  its  consistency  with 
the  total  information  available.  In  cases 
when  the  public  health  and  safety  are  in 
imminent  peril,  the  CFAO's  PIO  may 
review  and  release  public  information 
independently. 

2.  Coordinated  Release  of  Public 
Information  at  the  Scene  of  the 
Emergency 

Upon  arrival  at  the  emergency  scene, 
the  CFAO's  PIO  will  establish  Federal 
public  information  operations  at  the 
Joint  Information  Center  (JIC)  in 
cooperation  with  the  owner  or 
operator's  pre-established  information 
center,  or  separately  if  necessary.  The 
JIC  at  the  scene  of  the  emergency  will 
provide  the  public  and  the  media  with 
adequate,  accurate,  and  timely  public 
information  regarding  a  radiological 
emergency.  All  Federal  PIOs  will  co- 
locate,  and  efforts  will  be  made  to  co- 
locate  the  Federal  PIOs  with.  State, 
local,  and  owner  or  operator  public 
information  officials  in  this  center  as 
well.  Most  nuclear  power  reactor  owner 
or  operators  have  designated  JIC 
locations  and  have  made  arrangements 
to  establish  and  operate  these  centers  in 
an  emergency.  Federal  PIOs  should 
work  within  these  centers,  if  possible. 

When  it  is  not  feasible  to  establish  a 
single  public  information  center,  more 
than  one  information  center  may  be 
used.  In  such" cases,  special  efforts  will 
be  necessary  to  maintain  close 
coordination  between  the  various  press 
centers  and  the  State's  public 
information  center. 

The  establishment  of  Federal 
operations  at  the  JIC  will  be  undertaken 
in  coordination  with  FEMA,  other 
appropriate  Federal  agencies,  and  State 
and  local  authorities,  when  practicable. 
If  FEMA's  PIO  or  any  other  participating 
agency's  PIO  arrives  at  the  scene  of  the 
emergency  before  the  CFAO,  the  FEMA 
PIO  or  another  agency's  PIO  may 
establish  and  manage  Federal 
operations  at  the  JIC  until  the  CFAO 
arrives.  Upon  arrival,  the  CFAO  will 
assimie  primary  Federal  government 
responsibility  for  Federal  operations  at 
the  JIC.  The  CFAO's  PIO  will  work  wrtth 
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FEMA's  PIO  to  promote  the 
coordination  of  Federal  public 
information  releases.  The  responsibility 
for  Federal  activities  ;at  the  JIC  may  be 
transferred  to  FEMAi  if  agreed  to  by  the 
CFAO's  PIO  at  the  s(jene  and  FEMA's 
PIO,  at  a  mutually  acceptable  time. 


3.  Coordinated  Release 
Information  at  the 


of  Public 
Headquarters  Level 


For  some  emergency  situations  it  may 
be  necessary  to  relea  se  public 
information  prior  to  fie  establishment  of 
Federal  operations  a|  the  JIC.  When  this 
is  the  case,  Federal  acencies  must 
coordinate  the  release  of  public 
information  through  iheir  headquarters 
with  the  CFA  headqijarters  PIO.  The 
CFA  headquarters  P^O  who  serves  as 
the  single  point  of  contact  at  the 
national  headquarters  level  for  all 
Federal  agency  PIOs  as  well  as  for  the 
media.  The  CFA  headquarters  PIO,  in 
conjunction  with  FEJ  lA,  will  establish 
procedures  for  the  coordinated  release 
of  Federal  public  infcrmation  to  the 
media. 

Prior  to  the  establi  shmenf  of  Federal 
operations  at  the  JIC  Federal  agencies 
will  coordiante  relea  ses  of  public 
information  both  at  t  le  regional  level 
and  near  the  site  of  t  le  emergency 
through  their  Washirgton,  D.C. 
headquarters  offices. 

The  agency  headquarters  points  of 
contact  for  public  infcrmation  will 
continue  to  operate,  tut  once  the  JIC  is 
established,  all  Wasl  lington-based 
information  must  be  coordinated 
through  the  JIC  prior  to  release.  The 
Washington  centers  nay,  however, 
handle  overflow  new  s  media  inquiries 
and  serve  as  a  platfo  rm  for  carefully 
selected,  Washingtou-based  specialists 
to  supply  backgroum  1  information,  as 
required. 

4.  Coordinated  Release  of  Information 
to  Congress 

Responses  to  Conj  ;ressional  requests 
for  information  will '  )e  coordinated 
among  the  Federal  a  jencies  whenever 
possible.  The  CFA  Congressional 
Liaison  Officer  (CLC  )  at  the 
headquarters  Congressional  Affairs 
Office  will  provide  a  single  point  of 
contact  for  all  Federal  agency  CLOs  and 
Congressional  staffsi  seeking  site- 
specific  emergency  ikiformation.  As  time 
and  circumstances  allow,  all  agency 
CLOs  will  either  channel  Congressional 
requests  to  this  single  point  of  contact, 
or  coordinate  their  ititended  responses 
with  it.  If  required,  4  Congressional 
relations  operation  ^t  the  headquarters 
level  may  be  established. 

Once  the  SFO  is  employed  to  the 
scene,  (s)he  will  arrange  for  his/her 
CLO  to  meet  at  appiopriate  intervals 


UMI 


with  area  Congressional  field  staffs.  In 
conjunction  with  the  CFAO's  CLO.  the 
SFO's  CLO  will  brief  them  on  the 
situation. 

This  formal  procedure  does  not 
preclude  communication  and 
information  exchange  between 
Congressional  representatives  and 
Federal  agencies.  However.  Federal 
responses  will  be  coordinated  among 
Federal  agencies  in  the  manner 
described. 

III.  Federal  Radiological  Monitoring  and 
Assessment  Plan  (FRMAP) 

A.  Foreword 

To  coordinate  offsite  radiological 
assistance  under  the  FRERP.  the  U.S. 
Department  of  Energy  (DOE)  developed 
the  Federal  Radiological  Monitoring  and 
Assessment  Plan  (FRMAP).  The  FRMAP, 
required  under  a  Federal  Emergency 
Management  Agency  regulation  issued 
on  March  11. 1982,  is  a  revised  and 
updated  version  of  the  planning  and 
response  concepts  of  the  Interagency 
Radiological  Assistance  Plan  (IRAP). 
The  IRAP  was  originally  published  in 
1961  to  provide  Federal  technical 
assistance  and  response  to  radiological 
emergencies.  FRMAP  and  IRAP  are  very 
similar  in  concept,  with  the  most  notable 
changes  occurring  in  the  designation  of 
participating  Federal  agencies  and.  in 
some  cases,  their  expanded  or  revised 
responsibilities,  e.g.,  FEMA.  The  FRMAP 
deals  with  the  initiation  and 
coordiantion  of  Federal  radiological 
monitoring  and  assessment  assistance, 
not  each  Federal  agency's  individual 
response. 

The  FRMAP  establishes:  (a)  A  means 
of  requesting  and  providing  Federal 
radiological  assistance  from  existing 
Federal  resources  and  (b)  an  operational 
framework  for  coordinating  the 
radiological  monitoring  and  assessment 
activities  of  Federal  agencies  during 
radiological  emergencies  occurring 
within  the  United  States  and  its 
territories.  The  operational  guidelines 
presented  here  apply  to  all  radiological 
emergencies  in  which  Federal  assistance 
is  reqeusted. 

At  one  end  of  the  range  of  radiological 
emergencies,  the  FRMAP  may  be 
implemented  without  the  FRERP.  At  the 
other  end  of  the  range,  the  radiological 
assistance  provided  through  FRMAP 
may  be  only  a  small  portion  of  the  total 
Federal  response  to  a  major  emergency. 
FRMAP  applies  primarily  to  offsite 
Federal  radiological  monitoring  and 
assessment  assistance  and  the  technical 
support  for  these  activities. 


B.  Purpose 

The  purposes  of  the  FRMAP  are  as 
follows: 

•  To  make  needed  radiological 
monitoring  and  assessment  assistance 
available  to  the  general  public,  State 
and  local  governments,  and  Federal 
agencies; 

•  To  provide  a  framework  through 
which  Federal  agencies  will 
coordinate  their  emergency 
radiological  monitoring  and 
assessment  activities  in  support  of 
Federal.  State,  and  local  governments 
radiological  monitoring  and 
assessment  activities;  and 

•  To  assist  State  and  local  governments 
in  preparing  for  radiological 
emergencies  by  describing  Federal 
assistance  responsibilites  and 
capabilities. 

C.  Authority  and  Jurisdiction 

DOE  is  assigned  the  responsibility  for 
developing  the- FRMAP  under  authority 
of  44  CFR  Part  351.  The  FRMAP  is 
included  in  the  FRERP  to  provide  a 
single,  comprehensive  document  that 
describes  all  Federal  offsite  assistance 
responsibilities.  The  agencies 
participating  in  the  FRMAP,  including 
agencies  that  joined  FRMAP  subsequent 
to  44  CFR  Pari  351,  are:  FEMA.  the 
Nuclear  Regulatory  Commission  (NRC). 
the  Environmental  Protection  Agency 
(EPA),  the  Department  of  Health  and 
Human  Services  (HHS);  the  Department 
of  Energy  (DOE);  the  Department  of 
Agriculture  (USDA);  the  Department  of 
Defense  (DOD);  the  Department  of 
Commerce  (DOC);  and  the  Department 
of  the  Interior  (DOI). 

The  FRMAP  recognizes  that  the  above 
agencies  may  have  other  radiological 
planning  and  emergency  responsibilities 
as  part  of  their  statutory  authority,  as 
well  as  established  working 
relationships  with  State  counterpart 
agencies.  The  provisions  of  the  FRMAP 
do  not  limit  those  responsibilities,  but 
complement  them  by  providing  for  a 
coordinated  Federal  response  when 
emergency  radiological  assistnce  is 
requested.  All  FRMAP  activities  will 
support  the  monitoring  and  assessment 
programs  of  the  State  and  those  of  the 
owner  or  operator  of  the  radiological 
activity. 

D.  Policy  \ 

1.  Federal  agency  plans  and 
procedures  for  implementing  the  FRMAP 
will  be  consistent  with  any  radiological 
emergency  planning  requirements  for 
State  and  local  governments  and 
specific  facilities. 
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2.  The  participating  Federal  agencies 
will  maintain  facilities,  equipment,  and 
personnel  to  carry  out  their  statutory 
responsibilities.  Existing  radiological 
monitoring  and  assessment  capabilities 
developed  to  carry  out  those 
responsibilities  will  be  made  available 
to  State  and  local  authorities,  other 
Federal  agencies,  and  to  the  general 
public  in  an  emergency  if  other 
resources  are  not  available. 

3.  The  Federal  agencies  will  make 
their  resources  available  on  request.  An 
agency  may  decline  to  provide  resources 
only  if  doing  so  would  prevent  that 
agency  from  carrying  out  its  essential 
missions  and  emergency  functions. 

4.  During  the  emergency  phase  of  the 
Federal  response,  the  DOE  will 
coordinate  all  Federal  radiological 
monitoring  and  assessment  operations 
and  integrate  the  data  derived  from 
those  activities.  EPA  will  assume  the 
lead  agency  responsibility  for 
coordinating  the  intermediate  and  long- 
term  offsite  radiation  monitoring 
activities  only  after  receiving  adequate 
assurance  from  the  Department  of 
Energy  and  other  Federal  agencies  that 
they  will  commit  the  required  resources, 
personnel,  and  funds  for  the  duration  of 
the  Federal  response  effort.  The  full 
FRMAP  response  will  be  terminated 
when  the  EPA  Administrator 
determines,  after  consultation  with  the 
CFA  and  State  ^nd  local  officials,  that 
there  is  no  longer  a  threat  to  the  public 
health  and  safety  to  the  environment,  or 
that  State  and  local  resources  are 
adequate  for  the  situation,  or,  when  the 
Federal  agencies  are  carrying  out  only 
non-emergency  statutory 
responsibilities. 

5.  An  agency  that  makes  its  resources 
available,  although  under  the  general 
direction  of  DOE  (or  later,  EPA),  does 
not  place  itself  under  the  authority  of 
the  coordinating  agency. 

6.  The  DOE  (or  later,  EPA),  will 
maintain  a  common  and  consistent  set 
of  all  o^site  radiological  monitoring 
data  and  provide  it  with  interpretation, 
to  the  Cognizant  Federal  Agency,  to  the 
State,  to  Federal  agencies  having 
appropriate  statutory  authorities,  and  to 
other  groups  as  required. 

7.  The  Federal  radiological  monitoring 
and  assessment  response  will  be  in 
support  of,  and  coordinated  with,  that  of 
the  State  and  local  governments.  The 
resources  of  DOE  and  the  participating 
agencies  will  be  used  only  when  State 
and  local  resources  are  not  adequate. 
All  offsite  activites  will  be  coordinated 
with  those  of  the  State. 

8.  Federal  assistance  will  be  initiated 
when  the  Federal  Radiological 
Emergency  Response  Plan  is  activated, 
or  through  a  request  from  a  State  or 


local  government  another  Federal 
agency  or  private  entity,  or  (in  rare 
cases)  when  DOE,  after  notification  of 
an  incident,  but  in  the  absence  of  an 
activation  by  the  FRERP  or  State 
request,  believes  there  is  a  possibility  of 
a  hazard. 

9.  Federal  agencies,  to  the  extent 
possible,  will  assist  other  Federal 
agencies  and  State  and  local 
governments  with  planning  and  training 
activities  designed  to  improve  local 
response  capabilities,  and  will 
cooperate  in  drills,  tests,  and  exercises. 

10.  Appropriate  independent 
emergency  actions  may  be  taken  by  the 
participating  Federal  agencies  on  their 
own  authority  to  save  lives,  minimize 
immediate  hazards,  and  to  gather 
information  about  the  emergency  that 
might  be  lost  by  delay.  Such  action  will 
not  preempt  later  implementation  of  the 

FRM/yP- 

11.  Funding  for  each  agency's 
participation  in  support  of  the  FRMAP  is 
the  responsibility  of  that  agency  unless 
provided  for  by  other  agreements. 

E.  Maintenance  and  Revision 

The  Interagency  Committee  on 
Radiological  Assistance  (ICRA), 
consisting  of  representatives  from  each 
of  the  participating  agencies,  will  serve 
as  the  continuing  coordinating  body  for 
the  FRMAP.  This  conunittee  will 
interpret  maintain,  and  update  the 
FRMAP.  Changes  to  the  plan  will  be 
made  through  ICRA  and  must  have  the 
approval  of  DOE  and  any  other 
participating  agencies  a^ected  by  the 
change.  ICRA  will  also  provide  a  means 
for  coordinating  response  capabilities, 
training  activities,  exercises,  and 
research  and  development  pertinent  to 
the  FRMAP.  The  DOE  representative 
will  serve  as  ICRA  chairman.  An  ICRA 
meeting  will  be  held  at  least  once  each 
year,  with  supplemental  meetings  as 
needed. 

Each  agency  will  report  periodically 
to  the  ICRA  on  its  radiological  response 
capabilities,  training  programs,  and  any 
research  and  development  activities 
designed  to  improve  its  response. 

F.  Organization 

1.  General  Principles 

The  FRMAP  addresses  the 
coordination  of  the  participating 
agencies'  support  of  offsite  monitoring 
and  assessment  efforts.  The 
organization  of  the  FRMAP  emergency 
response  and  the  roles  of  some  agencies 
under  FRMAP  will  depend  on  the 
specific  emergency,  but  will  follow  the 
principles  outlined  in  the  Federal 
Radiological  Emergency  Response  Plan. 
Information  generated  from  the  FRMAP 


response  is  provided  to  the  CFA  and  to 
the  appropriate  State  authorities. 

2.  Involvement  of  Non-Participating 
Agencies 

In  some  cases,  other  Federal  agencies 
may  become  involved  with  FRMAP 
activities.  The  State  Department  would 
be  involved  if  the  emergency  affected 
areas  outside  United  States  territory  and 
monitoring  efforts  needed  to  be 
coordinated  across  an  international 
border.  The  Federal  Bureau  of 
Investigation  (FBI)  would  have  the 
principal  role  in  the  investigation  of  all 
emergencies  where  terrorism  or 
deliberate  release  of  radioactive 
materials  is  suspected  or  in  cases  of 
threats  against  nuclear  facilities  or 
materials.  The  major  FBI  interfaces, 
however,  are  expected  to  be  with  the 
CFA  and  FEMA.  Even  when  the  FBI  is 
involved,  DOE/EPA  will  coordinate 
monitoring  functions  with  their  State 
counterparts. 

3.  Coordination  of  a  Limited  Response 

The  FRMAP  recognizes  that  the 
appropriate  response  to  a  request  for 
Federal  radiological  assistance  may 
take  many  forms,  ranging  from  advice 
given  by  telephone  to  a  large  Federal 
monitoring  and  assessment  operation  at 
the  scene  of  a  serious  emergency.  Most 
of  the  following  guidelines  for 
participating  agencies  are  designed  for 
the  latter  situation,  but  the  FRMAP  is 
also  applicable  to  lesser  incidents  where 
a  limited  response,  possibly  by  DOE 
alone,  is  sufficient. 

G.  Responsibilities  of  Participating 
Agencies 

1.  Responsibilities  During  Emergencies 

Cognizant  Federal  Agency:  The  CFA's 
primary  emergency  response 
responsibihties  are  stated  in  the 
previous  chapter  at  C.l.  The  CFA  will 
also  contribute  to  the  FRMAP  as 
follows: 

•  Ensure  that  DOE.  State,  and  local 
officials  are  notified  quickly  of  a 
radiological  emergency: 

•  Provide  pertinent  onsite  technical  and 
radiological  data  to  the  DOE  Off  Site 
Technical  Director  (OSTD)  and  State 
and  local  officials; 

•  Utilize  FRMAP  data,  as  appropriate, 
to  develop  technical  recommendations 
on  protective  measures  if  the  facility 
operator's  recommendations  are 
considered  inappropriate  or 
insufficient. 

Department  of  Energy:  DOE's  offsite 
responsibilities  are: 

•  Coordinate  the  offsite  radiological 
monitoring,  assessment  evaluation. 
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and  reporting  activiti(!S  of  all  Federal 
agencies  during  the  ir  tial  phases  of  an 
emergency  while  mai  itaining 
technical  liaison  with  ! 
agencies  with  similar  i 

•  Provide  the  personne 
required  to  coordinate  and.  in 
cooperation  with  othir  Federal 
components,  to  perform  the  offsite 
radiological  monitoring  and 
evaluation  activities.  1 

•  Request  supplemental  radiological 
monitoring  assistance  from  other 
Federal  agencies  whan  needed,  when 
requested  to  do  so  byj  the  State,  or  if 
considered  necessary  to  maintain  the 
credibility  of  the  offsjte  assessment. 

•  Request  meteorologioal,  hydrological. 
geographical,  etc.,  da|a  needed  for 
monitoring  and  assesfcment  efforts. 

•  With  other  appropriate  agencies  help 
the  CFA  to  assess  th9  accident 
potential  and  to  develop  technical 
recommendations  on  protective 
action. 

•  Maintain  a  common  (  et  of  all  offsite 
radiological  monitori  ig  data  and 
provide  these  data  and  interpretation 
to  the  CFA  and  other  appropriate 
Federal,  State,  and  Iccal  agencies 
requiring  direct  know  ledge  of 
radiological  conditions. 

•  Provide  consultation  and  support 
services  to  all  other  entities  (e.g.. 
private  contractors)  i  dth  radiological 
monitoring  functions  and  capabilities. 

•  Help  HHS  and  other  Federal.  State, 
and  local  agencies  bi  ■  providing 
technical  and  medic£  1  advice  about 
the  treatment  of  radiological 
contamination. 

•  Assist  the  other  Fedt  ral,  State,  and 
local  agencies  in  ear!  y  planning  for 
decontamination  anc  recovery  of  the 
offsite  area  and  mak  > 
recommendations  to  avoid  the  spread 
of  contamination  by  mproper 
emergency  operatior  s. 

•  Provide  telecommun  cations  support 
to  Federal  agencies  <  ssisting  in  offsite 
radiological  monitor  ng.  if  necessary. 

•  Ensure  the  orderly  ti  ansfer  of 
responsibility  for  codrdinating  the 
intermediate  and  long-term 
radiological  monitor  ng  function  to 
EPA  at  a  mutually  aj  reeable  time 
after  the  initial  phas  is  of  the 
emergency  if  the  nead  for  Federal 
radiological  assistance  continues. 
The  DOE  Emergency  Action  and 

Coordination  Team  (EACT)  at  DOE 
headquarters  authorizes  the  appropriate 
DOE  response  for  the  tllMAP. 

Environmental  Protection  Agency: 
EPA  -will  assume  the  l^ad  agency 
responsibility  for  coor^linating  the 
intermediate  and  long-iterm  offsite 
radiaiton  monitoring  activities  only  after 


receiving  adequate  assurance  from  the 
Department  of  Energy  and  other  Federal 
agencies  that  they  will  commit  the 
requested  resources,  personnel,  and 
funds  for  the  duration  of  the  Federal 
response  effort.  Once  the  transfer  of 
coordination  responsibilities  are 
transferred  from  DOE  to  EPA,  EPA  will 
assume  the  DOE  role  described  above 
except  for  providing  technical  and 
medical  advice  about  treatment  of 
radiological  contamination.  Prior  to 
assuming  coordination  responsibility. 
EPA  will  function  as  one  of  the  other 
participating  agencies. 

Federal  Emergency  Management 
Agency:  FEMA  has  a  major  role  in  all 
situations  involving  a  multi-agency 
response.  In  addition  to  coordinating  the 
offsite  (non-technical)  response  under 
the  FRERP.  FEMA  may  contribute  to 
FRMAP  in  these  ways: 

•  Obtain  telecommunications  and 
logistical  support  for  agencies 
participating  in  monitoring  and 
assessment;  and 

•  Provide  monitoring  assistance  to  DOE 
or  EPA  if  requested. 

Other  Participating  Agencies:  Each 
participating  agency  will  carry  out  its 
statutory  responsibilities  and  any  other 
responsibilities  under  the  FRERP.  if  the 
FRERP  is  implemented,  during  the 
course  of  the  radiological  emergency. 
All  radiological  monitoring  and 
assessment  activities  conducted  as  part 
of  the  statutory  responsibilities  will  be 
coordinated  with  the  other  participating 
agencies  through  DOE  and  later.  EPA. 
Each  agency  will  make  its  radiological 
resources  and  capabilities  available  to 
the  Federal  assistance  operations  to  the 
maximum  extent  possible. 

2.  Responsibilities  for  Training  and 
Exercises 

To  improve  the  response  capability  of 
the  participating  agencies  and  the  State 
and  local  personnel  with  whom  they 
interact,  the  FRMAP  encourages  the 
development  of  training  materials  and 
presentation  of  training  sessions  by  all 
agencies  and  at  all  levels.  Radiological 
emergency  response  training  should  be 
oriented  toward  ensuring  proper 
emergency  actions  at  the  scene  of  a 
radiological  emergency,  informing  the 
public,  and  effecting  a  prompt  return  to 
normalcy.  In  addition  to  agency 
personnel,  personnel  who  may  be 
trained,  include  those  likely  to  be  at  the 
scene  of  the  accident,  such  as  personnel 
of  a  fixed  nuclear  facility,  personnel 
providing  emergency  services,  those 
experts  responding  to  calls  for 
radiological  assistance,  and  local 
authorities  who  need  to  work  with  State 
and  Federal  emergency  radiological 


assistance  personnel.  Federal  assistance 
in  training  State  and  local  government 
personnel  is  available  through  FEMA 
(under  44  CFR  Part  351).  using  the 
technical  expertise  and  resources  of 
other  FRMAP  agencies. 

Exercises  of  the  FRMAP  aspect  of  the 
FRERP  are  encouraged  among  Federal. 
State,  and  local  agencies.  Exercises  may 
occur  independently  or  in  conjunction 
with  other  exercises,  such  as  State/ 
facility  emergency  plan  exercises  or 
exercises  of  the  FRERP.  Each  agency 
should  coordinate  its  training  programs 
and  exercises  through  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  and  ICRA  to  avoid 
duplication  and  to  make  its  training 
available  to  other  agencies.  Each  agency 
is  encouraged  to  furnish  training 
materials  and  training  assistance,  if 
feasible,  when  requested  by  other 
agencies. 

H.  Categories  of  Emergencies 

Three  categories  or  types  of 
emergencies  have  been  previously 
described  in  the  FRERP.  Each  type  of 
emergency  may  present  different  types 
of  response  problems. 

Fixed  nuclear  facilities,  including 
nuclear  power  reactors,  have  the 
advantages  of  known  locations  and 
existing  site-specific  emergency  plans. 
Classifications  of  incident  severity  have 
been  developed  for  many  of  these 
facilities,  and  the  level  of  FRMAP 
response  may  be  guided  by  these 
classifications.  The  NRC  has  adopted 
four  categories  for  incidents  at 
commercial  nuclear  power  plants: 
Notification  of  Unusual  Event;  Alert; 
Site  Area  Emergency;  and  General 
Emergency.  DOD  and  DOE  have  chosen 
the  same  four  categories  for  their 
nuclear  facilities,  although  the  type  of 
possible  incident  would  depend  on  the 
type  of  facility.  In  general,  for  facilities 
u.?ing  these  categories,  offsite  monitoring 
and  assessment  activities  would  be 
expected  only  during  a  Site  Area 
Emergency  or  a  General  Emergency. 
Substantial  offsite  radiological  problems 
would  be  expected  only  during  or 
following  a  General  Emergency 
condition.  Mobilization  and  activation 
could  occur  under  an  Alert  if 
degradation  of  the  level  of  safety  at  the 
facility  or  other  conditions  (public 
concern,  imfavorable  weather,  lack  of 
resources)  warrant  such  action. 

Response  to  transportation  accidents 
is  more  difficult  to  plan,  as  such 
accidents  may  occur  anywhere,  may 
involve  a  variety  of  radioactive 
materials,  and  may  present  no  hazard  or 
serious  threat.  In  most  cases.  State 
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resources  or  a  limited  Federal  response 
will  suffice. 

A  nuclear  weapon  accident  or 
weapon-significant  incident  overlaps  the 
above  two  categories  in  response 
characteristics.  Weapons  incidents  are 
most  likely  to  occur  at  DOD  fixed 
facilities  or  as  the  result  of  a 
transportation  accident. 

The  category  of  "other  incidents" 
contains  events  that  do  not  Ht  the  other 
two  categories.  For  many  of  these 
events,  a  limited  response  by  DOE  alone 
or  with  the  assistance  of  another  agency 
will  be  sufficient.  The  CFA  will  be 
designated  in  accordance  with  the 
FRERP  guidelines. 

I.  Operating  Procedures 

1.  Notification  and  Activation 

Notification  of  DOE  and  other 
participating  agencies  may  occur 
through  an  alert  to  a  possible  problem  or 
a  request  for  radiological  assistance. 
DOE  will  maintain  national  and  regional 
coordinating  offices  as  points  of  access 
to  Federal  radiological  emergency 
assistance  and  response.  Requests  for 
Federal  radiological  assistance  will 
generally  be  directed  to  the  appropriate 
DOE  Radiological  Assistance  Regional 
Coordinating  Office.  An  exception  to 
this  is  a  request  from  the  DOD,  which 
will  be  made  through  the  DOD-DOE 
Joint  Nuclear  Accident  Coordinating 
Center  (JNACC)  at  Kirtland  AFB  in 
Albuquerque,  New  Mexico.  Requests 
might  also  go  directly  to  DOE's 
Emergency  Operating  Center  (EOC)  in 
Germantown,  Maryland. 

Requests  for  radiological  assistance 
may  come  from  other  Federal  agencies, 
State  or  local  governments,  licensees  for 
radioactive  materials,  or  the  general 
public.  Appropriate  requests  may  also 
be  referred  by  DOE  by  the  National 
Response  Center,  which  is  operated  by 
the  U.S.  Coast  Guard  primarily  to 
receive  reports  of  accidental  discharges 
of  petroleum  products,  and  the  Chemical 
Transportation  Emergency  Center 
(CHEMTREC),  an  emergency  assistance 
center  sponsored  by  the  Chemical 
Manufacturers  Association. 

Although  activation  of  a  response 
imder  the  FRMAP  can  occur  at  the 
request  of  other  agencies,  authorities, 
and  coordinating  centers,  a  State 
request  for  assistance  should  be 
obtained  before  major  offsite  operations 
begin. 

The  DOE  regional  offlce  may  respond 
by  dispatching  a  Radiological 
Assistance  Program  (RAP)  team,  by 
requesting  assistance  from  a  regional 
office  of  another  participating  agency,  or 
by  referring  the  request  to  an 
appropriate  State  agency  that  can 


provide  prompt  assistance.  In  addition, 
the  DOE  regional  ofRce  will  notify  the 
Director  of  DOE's  Emergency  Action 
and  CoordLnation  Team  (EACT)  through 
the  Emergency  Operating  Center  (EOC) 
when  the  DOE  regional  office  needs 
assistance  or  has  responded  to  a  request 
for  assistance.  EACT  may  choose  to 
alert  or  activate  major  DOE  response 
resources.  If  the  initial  request  comes 
directly  to  the  EOC,  its  staff  will  alert  or 
dispatch  a  RAP  team  from  the 
appropriate  regional  ofHce. 

The  DOE  EOC  will  notify  other 
appropriate  agencies  participating  in  the 
FRMAP  if  significant  Federal 
involvement  may  be  required  or  to 
request  their  assistance.  DOE,  in  its  role 
as  coordinator,  may  choose  to  contact  or 
may  be  contacted  by  any  of  the 
participating  agencies,  but  the  FRMAP  is 
not  intended  to  provide  the  primary 
source  of  general  information  about  an 
incident. 

Notification  of  FRMAP  agencies  may 
be  delayed  or  omitted  if  necessary  to 
avoid  interfering  with  investigations  of 
threats  against  nuclear  facilities  or 
materials.  In  some  cases,  notification 
may  be  made,  but  information  not 
critical  to  the  monitoring  and 
assessment  activities  can  be  restricted 
by  an  ongoing  criminal  investigation. 
Restrictions  on  classified  information 
may  also  prevent  total  disclosure  to 
other  participating  agencies. 

2.  Coordination  at  the  Emergency  Scene 

The  DOE's  Emergency  Action  and 
Coordination  Team  (EACT)  at 
heardquarters  will  designate  an  initial 
Off  Site  Technical  Director  (OSTD)  for 
any  emergency  requiring  more  than  a 
limited  Federal  response.  The  OSTD 
ensures  that  the  DOE  responsibility  for 
coordinating  offsite  monitoring  and 
assessment  is  met.  Upon  arrival  at  the 
scene  of  the  emergency,  the  OSTD  will 
contact  the  State  or  local  agency 
responsible  for  radiological  monitoring 
and  the  senior  officials  of  the  CFA, 
FEMA,  and  EPA  present  at  the 
emergency  scene. 

The  person  designated  as  OSTD  may 
vary  as  the  nature  and  degree  of 
response  change.  For  example,  the 
OSTD  will  generally  be  the  RAP  team 
captain  during  the  early  response.  As 
additional  resources  or  additional  RAP 
teams  arrive,  EACT  may  designate  a 
higher-level  official  from  a  regional 
office  or  an  official  from  DOE 
headquarters  as  OSTD.  DOE  will  notify 
the  appropriate  participating  agencies 
when  these  designations  are  made.  In 
emergencies  where  DOE  is  also  the  CFA 
or  has  onsite  responsibilities  by 
agreement,  the  OSTD  will  coordinate 
the  FRMAP  activities,  reporting  to  the 


CFAO  through  the  designated  DOE 
Team  Leader. 

The  OSTD  is  responsible  for 
establishing  a  Federal  Radiological 
Monitoring  and  Assessment  Center 
(FRMAC)  to  be  used  as  a  coordination 
center  for  Federal  monitoring  efforts. 
This  center  need  not  be  located  near  the 
emergency  site  or  the  FEMA-State 
operations  centers  as  long  as  its  actions 
can  be  coordinated  with  those  centers. 
In  some  instances,  the  FRMAC  location 
may  have  already  been  chosen  and 
included  as  part  of  the  State  or  local 
emergency  plan.  The  location  of  the 
FRMAC  will  be  reported  to  the  CFA, 
FEMA,  and  State  officials  at  the  scene, 
and  DOE  headquarters  will  inform  the 
headquarters  of  appropriate 
participating  agencies. 

The  DOE  OSTD  will  work  closely  ' 
with  the  EPA  radiological  response 
coordinator  to  facilitate  a  smooth 
transition  of  the  coordination 
responsibility  to  EPA  at  a  mutually 
agreeable  time.  It  is  difficult  to  specify 
in  advance  when  this  transfer  could 
occur,  but  it  would  generally  be 
expected  to  take  place  after  the 
immediate  emergency  situation  is 
stabilized,  offsite  releases  of  radioactive 
material  have  ceased,  and  the  offsite 
radiological  conditions  have  been 
documented  and  their  consequences 
have  been  assessed.  In  the  case  of  an 
accident  at  a  nuclear  power  plant  for 
instance,  the  transfer  of  responsibility 
might  be  set  at  a  mutually  agreeable 
time  after  the  NRC  has  determined  the 
plant  to  be  in  stable  condition. 

After  this  transfer,  a  person 
designated  by  EPA's  Office  of  Radiation 
Programs  will  serve  as  the  OSTD  and 
will  assume  the  responsibilities  of  the 
DOE  OSTD.  Other  participating 
agencies  will  be  responsible  for 
coordinating  their  monitoring  activities 
through  the  EPA  OSTD  as  long  as  the 
FRMAP  response  continues. 

3.  Public  Information 

Public  information  activities  relative 
to  FRMAP  operations  will  be 
coordinated  in  accordance  with  the 
FRERP.  Each  participating  agency  is 
responsible  for  preparation  of  press 
releases  about  its  own  repsonse 
activities  in  support  of  FRMAP. 
However,  information  for  the  public 
about  the  results  of  the  Federal 
radiological  monitoring  should  be 
coordinated  through  the  CFA  and 
FEMA.  The  participating  agencies  may 
supply  public  information  personnel  or 
technical  experts  to  assist  the  CFA. 
FEMA,  or  State  in  their  public 
information  efforts. 
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Security  consideratiohs  may  restrict 
information  available  when  classified 
nuclear  material  or  facilities  are 
involved.  Information  raay  also  be 
temporarily  withheld  frpm  the  public  in 
emergencies  involving  ierrorism  or 
sabotage  to  avoid  interfering  with  an 
ongoing  criminal  investigation. 

When  the  Federal  response  is  limited, 
public  information  may  be  handled 
locally  by  appropriate  I'ederal  or  local 
officials. 

4.  Congressional  Infom  ation 

Responses  to  Congrei  isional  requests 
for  information  will  be  coordinated 
among  the  Federal  agencies  as  provided 
for  in  the  FRERP.  In  paiticular.  questions 
about  the  emergency,  its  expected 
consequences,  or  the  results  of  the 
FRMAJP  activities  should  be  referred  to 
the  CFA  or  answered  ofily  after 
consultation  with  the  Cl'A. 
Congressional  Liaison  Officers  and 
representatives  of  participating  agencies 
may  also  participate  inlcoordinated 
briefings. 

5.  Reimbursement 

As  states  in  Section  i ),  funding  for 
each  agency's  participation  in  support  of 
FRMAP  is  the  responsibility  of  that 
agency,  unless  other  agreements  are  in 
e^ect.  This  will  be  the  tase  regardless  of 
whether  the  activities  were  initiated  by 
statutory  responsibilities  or  by  the 
request  of  another  agency. 

/.  Supporting  Agreements 

Several  interagency  Agreements  have 
been  signed  that  pertain  to  the  crffsite 
monitoring  and  assessment  activities 
covered  by  FRMAP.  Acjditional 
agreements  may  be  coiicluded  with  the 
approval  of  the  aignatory  agencies  if 
ICRA  determines  that  mey  are 
applicable  to  FRMAP.  Authority  for 
each  agency's  role  during  a  radiological 
emergency  is  contained  within  the 
authorities  cited  in  eacn  agency's 
response  plan  summarv  in  the  following 
chapter.  | 

IV.  Federal  Agency  Interfaces  and 
Response  Plan  Summaries 

To  facilitate  the  cooirdination  of 
Federal  agency  response  actions,  this 
section  lists  and  defines  Federal  agency 
interfaces,  those  activities  for  which  two 
or  more  agencies  have  related 
responsibiUties.  The  efficiency  and 
effectiveness  of  the  Federal  response  is 
enhanced  when  agencies  act  in 
accordance  with  these  mutual 
interiaces.  This  section  also  contains 
summaries  of  the  response  plans  of  the 
participating  Federal  agencies,  which 
provide  agency  mission  statements, 
contact  points  for  noti^cation.  Federal 


interfaces,  plan  references,  and  sources 
of  authority. 

A  Federal  Agency  Interfaces 

Federal  agency  interfaces  are 
necessary  for  a  coordinated  Federal 
response.  These  interfaces,  describing 
how  various  Federal  agencies  will  work 
together,  are  the  planning  elements  that 
promote  coordination  in  the  Federal 
response.  Some  of  these  interfaces  were 
described  explicitly  in  the  preceding 
sections;  others  are  imphcit  in  the 
individual  agency  response  plan 
simimaries  that  follow  in  Section  B.  The 
interfaces  are  catalogued  alphabetically 
in  this  section  to  provide  a 
comprehensive  reference  list  for 
participating  agencies  and  other  offsite 
authorities.  This  catalogue  also  serves 
as  a  glossary,  since  only  the  titles  of 
these  interfaces  are  used  in  the  agency 
response  plan  summaries  that  follow. 

Congressional  Information:,  Aa  time 
and  circumstances  allow,  agency 
Congressional  Liaison  Officers  (CLOs) 
will  either  channel  Congressional 
requests  to  the  CFA  Congressional 
Liaison  Officer  at  the  CFA  headquarters, 
or  coordinate  their  intended  response 
vrith  him/her.  The  Senior  FEMA 
Official's  CLO.  in  conjunction  with  the 
CFAO's  CLO,  will  brief  Congressional 
field  staffs,  as  appropriate,  at  the  scene 
of  the  emergency. 

Coordination  (Liaison):  Agencies  will 
provide  or  e});change  liaison 
representatives,  as  required,  to  assist  in 
the  implementation  of  shared 
responsibilities. 

Coordination  (Offsite):  Federal 
agencies  will  coordiinate  their  provision 
of  offsite  assistance  to  State  and  local 
government  agencies  with  the  SFO 
whenever  Federal  agencies  share  the 
implementation  of  certain 
responsibilities  or  when  their  activities 
may  impinge  on  the  actions  of  other 
agencies. 

Coordination  (Onsile/Offsite):  The 
SFO  and  the  CFAO  will  work  together 
to  coordinate  the  response  efforts  of  the 
Federal  agencies  offsite  with  the 
response  efforts  of  the  CFA  and  ov^mer 
or  operator  onsite. 

Designation  of  Lead  Agency  Official: 
Each  agency  will  provide  FEMA  with 
the  following  information  about  its 
designated  lead  officiaL  (1)  Name  and 
location:  (2)  telephone  number  at  agency 
headquarters  and/or  at  the  scene;  (3)  if 
appropriate,  the  primary  official 
deploying  to  the  scene  and  his/her 
estinuted  time  of  arrival  on  scene;  and 
(4)  the  primary  official's  intended 
location  at  die  scene.  Similarly,  FEMA 
will  provide  each  Federal  agency  with 
the  same  information  when  FEMA 
designates  its  SFO. 


Emergency  Shelter  Availability:  HUD 
and  HHS  will  coordinate  their 
assistance  to  State  and  local 
government  officials  in  providing 
emergency  shelter  for  relocated  persons. 

FRMAP  (Coordination  with  FRERP): 
The  SFO  and  DOE  or  EPA  will 
coordinate  FRMAP  monitoring  and 
assessment  activities  and  results  with 
other  Federal  offsite  assistance  being 
provided  to  the  State. 

FRMAP  (Liaison):  Upon  arrival  at  the 
scene,  the  DOE  OSTD  will  establish 
liaison  with  State  and  local  officials,  the 
CFA,  FEMA,  and  EPA. 

FRMAP  (Monitoring  Results):  DOE 
will  coordiante  Federal  monitoring 
activities  in  support  of  the  State  during 
the  initial  stages  of  the  emergency.  The 
CFA  will  work  with  DOE  to  develop  a 
comprehensive  assessment  of  the 
radiological  impacts  of  the  emergency 
using  both  onsite  and  offsite  monitoring 
data.  The  results  of  the  assessment  will 
be  provided  to  the  State  and  CFA  {and 
other  Federal  agencies  that  require 
those  results)  for  the  State's  and  CFA's 
use  in  evaluating  or  confirming 
recommendations  for  protective  actions. 

FRMAP  (Notification):  DOE  will 
notify  Federal  agencies  that  have 
FRMAP  responsibilities  in  accordance 
with  agreed  upon  notification 
procedures. 

FRMAP  (Resources):  In  making  their 
resources  available  to  support  the 
FRMAP,  all  participating  Federal 
agencies  will  coordiante  their  activities 
with  DOE.  When  EPA  has  assumed  the 
coordination  responsibilities  from  DOE. 
participating  Federal  agencies  will 
coordinate  their  activities  with  EPA. 

FRMAP  (Transition):  After  the 
emergency  phase  of  the  response.  DOE 
will  transfer  FRMAP  coordination 
responsibilities  to  EPA  at  a  mutually 
agreeable  time. 

Federal  Response  Center  Upon 
notification  by  FEMA  of  the  location 
and  establishment  of  the  Federal 
Response  Center,  each  Federal  agency 
with  representatives  at  the  scene  of  the 
emergency  will  provide  representation 
to  the  Center  as  required. 

Marine  Fishery  Product  Safety:  The 
Department  of  Commerce  will  provide  a 
representative  to  HHS  to  coordinate  on 
matters  of  fishery  product  safety 
(marine  areas  only). 

Food/Feed  Availability:  USDA  and 
HHS  will  coordinate  their  assistance  to 
State  and  local  government  officials  to 
insure  the  availability  of  food  and  feed 
during  emergencies. 

Food /Feed  Safety  Resources:  HHS 
will  provide  resources,  in  coordination 
with  USDA,  to  insure  that  food  and 
animal  feeds  are  safe  for  consumption. 
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Impact  Assessment  (Agriculture): 
USDA  will  coordinate  with  HHS  and 
EPA  to  assist  State  and  local  officials, 
as  requested,  in  the  disposition  of 
livestock  and  poultry  contaminated  or 
otherwise  affected  by  radiation. 

Impact  Assessment  (Health):  HHS 
will  assist  the  CFA,  if  requested,  in 
assessing  the  impact  of  the  radiological 
emergency  on  the  health  of  persons  in 
the  affected  area. 

Information  Exchange:  A  machanism 
will  be  established  to  enable  FEMA  to 
facilitate  the  timely  exchange  of 
information  among  responding  Federal 
agencies. 

Information  Requirements:  CFA  and 
FEMA  will  satisfy  the  information 
requirements  specified  by  each  Federal 
agency  during  the  planning  process  as 
mutually  agreed. 

International  Cooperation  (CFA):  The 
CFA,  in  consultation  with  FEMA  and  the 
Department  of  State,  will  cooperate  with 
government  counterparts  in  Canada  and 
Mexico  as  agreed  to  in  site-specific  and 
incident-specific  plans  to  respond  to 
radiological  emergencies  that  may  occur 
near  U.S.  borders. 

International  Cooperation  (FEMA): 
FEMA  will  work  with  the  Department  of 
Slate  and  other  Federal  agencies  to 
implement  the  Federal  response  within 
the  agreed-upon  framework  of 
international  cooperation  established 
during  the  planning  process  for 
radiological  emergencies  occurring  near 
the  borders  of  Canada  and  Mexico. 

Logistical  Support  for  Other  Federal 
Agencies:  The  SFO,  through  FEMA 
headquarters,  will  make  requests  at  the 
national  level  to  obtain  resource 
assistance  needed  by  Federal  agencies 
at  the  emergency  scene. 

Logistical  Support  for  the  CFA:  The 
SFO  will  assist  and  support  the  CFA  in 
obtaining  logistical  support  or  other 
resources  from  other  Federal  agencies 
when  needed. 

Monitoring  Resources  (EPA):  EPA  will 
provide  resources  to  assist  DOE  in 
monitoring  radiactivity  levels  in  the 
environment  during  the  emergency 
phase  of  the  incident  and,  during  the 
intermediate  and  long-term  phase,  will 
coordinate  Federal  radiological 
monitoring  and  the  evaluation  of  actual 
environmental  impact. 

Notification  (CFA):  The  CFA,  after 
receiving  notification  of  the  emergency, 
will  notify  FEMA  and  DOE  of  the 
incident.  This  notification  will  include  a 
description  of  the  CFA's  response  status 
and  current  activities,  a  general 
assessment  of  the  incident,  and  any 
information  that  FEMA  and  DOE  may 
need  to  notify  other  Federal  agencies. 

Notification  (FEMA):  FEMA  will 
notify  Federal  agencies  of  the 


emergency  situation  and  supply  them 
with  all  relevant  information  as  agreed 
in  the  planning  process. 

Notification  (Procedures):  FEMA  will 
execute  operational  response 
procedures  as  agreed  to  with  each 
potential  CFA,  to  ensure  that 
notification  of  Federal  agencies  and 
consequent  activation  of  the  Federal 
response  take  place  in  a  timely, 
ei^cient  and  mutually  agreeable 
manner. 

PAR  (Development):  Unless  the  public 
health  and  safety  are  in  imminent  peril, 
the  CFA  will  consult  with  FEMA,  HHS, 
EPA,  USDA,  DOE,  and  other  Federal 
agencies,  as  necessary,  in  preparing  a 
coordinated  Federal  position  on 
Protective  Action  and  Re-entry 
Recommendations  (PARs),  when 
required. 

PAR  (Presentation):  Unless  the  public 
health  and  safety  are  in  Imminent  peril, 
the  CFAO,  in  conjunction  with  the  SFO. 
will  prepare  and  present  an  evaluation 
of  PARs  to  the  State  or  other 
appropriate  offsite  authority. 

Protective  Action  Measures  (Food): 
USDA,  in  coordination  with  HHS,  will 
assist  State  and  local  officials  in  the 
implementation  of  protective  measures 
to  minimize  contamination  through  food 
ingestion. 

Public  Information  Releases  from 
Headquarters:  Federal  agencies' 
headquarters  PIOs  will  either  chaimel 
media  information  requests  to  the  CFA's 
PIO  at  the  CFA  headquarters  or 
coordinate  their  intended  public 
information  releases  throiigh  him/her 
prior  to  release. 

Public  Information  Releases  from  the 
JIC:  Federal  agencies'  PIOs  will  work 
together  to  promote  the  coordinated 
release  of  public  information  through  the 
JIC.  The  CFA  will  assume  primary 
responsibility  for  the  Federal 
government  operation  at  the  JIC.  Federal 
operations  management  at  the  JIC  may 
be  transferred  to  FEMA  at  a  mutually 
acceptable  time;  agencies  will  then 
coordinate  their  releases  through  the 
SFO's  PIO. 

Radiation  Victim  Care  Advice:  DOE 
will  provide  HHS  and  other  Federal. 
State,  and  local  agencies  with  advice  on 
the  handling  and  care  of  radiation 
accident  victims  if  requested. 

Recovery  Plan:  Prior  to  the 
deactivation  of  the  Federal  response,  the 
CFAO,  in  conjunction  with  the  SFO  and 
other  Federal  agencies,  will  assist  the 
State,  as  requested,  in  developing  an 
offsite  recovery  and  restoration  plan. 

Status  Reports:  Agenices  at  the  scene 
of  the  emergency  prior  to  the  arrival  of 
the  CFA,  FEMA,  and  DOE  will  provide  a 
status  report  on  their  activities  when 
each  of  these  agencies  arrives  at  the 


scene  of  the  emergency.  Subsequent 
agency  status  reports  will  be  provided 
on  a  recurring  basis,  as  required,  by  the 
CFA,  FEMA,  and  DOE. 

Transportation  to  Emergency  Housing 
Advice:  HUD  may  consult  with  DOT  for 
advice  on  the  best  means  for 
transporting  persons  to  emergency 
housing. 

Water  DOI  will  coordinate  its 
operation  of  Federal  water  resource 
projects  with  EPA  and  USDA  to  ensure 
protection  of  municipal  [EPA)  and 
agricultural  fUSDA)  water  supplies 
during  radiological  emergencies. 

Weather  Support-  For  radiological 
emergencies  involving  civilian  facilities, 
the  weather  support  capabilities  of  other 
agencies,  such  as  DOD,  will  back  up 
DOC  when  necessary.  Conversely,  DOC 
will  provide  backup  support,  when 
required,  to  DOD  for  DOD-related 
radiological  emergencies. 

White  House  Information:  The  CFA 
will  notify  the  White  House  of  the 
incident.  Subsequently,  the  CFA  will 
coordinate  with  the  SFO  when  informing 
the  White  House  of  onsite  conditions 
and  actual  or  potential  offsite 
radiological  impacts.  The  SFO,  in 
coordination  with  the  CFAO,  will 
maintain  an  executive  level  summary  of 
the  total  Federal  response  and  provide 
all  subsequent  executive  summaries  to 
the  White  House. 

B.  Summaries  of  Federal  Agency 
Response  Plans 

This  section  provides  summaries  of 
the  response  plans  prepared  by 
participating  Federal  agencies: 

Department  of  Commert»  (DOC) 
Department  of  Defense  (DOD) 
Department  of  Energy  (DOE),  CFA  and 

FRMAP 
Department  of  Health  and  Human 

Services  (HHS) 
Department  of  Housing  and  Urban 

Development  (HUD) 
Department  of  the  Interior  (DOI) 
Department  of  Transportation  (DOT) 
Environmental  Protection  Agency  (EPA) 
Federal  Emergency  Management 

Agency  (FEMA) 
National  Communications  System  (NCS) 
Nuclear  Regulatory  Commission  (NRC) 
U.S.  Department  of  Agriculture  (USDA) 

Each  summary  provides  a  mission 
statement  the  agency  contact  point  for 
notification.  Federal  agency  interfaces, 
assistance  responsibilities  to  State  and 
local  governments,  agency  response 
plan  and  procedure  references,  and 
sources  of  agency  authority. 
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DepartHoal  of  fV*— iwy^  Response 
Plaal 


UMI 


1.  Summary  of  Response  Mission 

The  National  Oceanic  and 
Atmoeplieric  Aekunistratian  (NOAA)  is 
the  primary  agent  witfaki  the  Department 
of  ComBcrce  reapoosiiile  for  providing 
radiological  emergepcyl  assistance  to 
responding  Federal.  State,  and  local 
organization*.  NOAA's  responsibiHties 
include:  aoqioring  weather  data  and 
providing  weatha-  forecasti  in 
connection  with  the  emergency, 
disseminating  weather  and  emergency 
information:  and  ensuraag  the  safety  of 
marine  fishery  product*  from 
radioactive  contamination. 


2.  Point  of  Notification  at  DoC 
Headquarters 

Contact  Person's  Title:  Chief,  Applied 

Services  Branch 
Contact  Person's  Office:  National 

Weaflier  Service  Headquarters 
Emergency  Plione  Number  (301)  427- 

7858  or  (301)  427-7859 
Alternate  Emergency  Point  of  Contact: 

NOAA/NWS  Communications  Branch 
Alternate's  Phone  Number  (301)  581- 

1818;  FTS  763-8189 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  DoC's  interfaces 
with  other  Federal  departments  and 
agencies  in  responding  to  a  radiological 
emergency. 


Ststus  rsports,  ntanrution 


Fadwit 
Recovery  plan 


raqureitenac  and  ftttc 
Intornwl  m  Cofitar  (JIC). 


Pubic   lii.iiiiaa'iii   taoRi   headQuaflars.  and   rnoyninnal 


Fafmrf  product  aataty- 


agenoes,  uwwiiirto»  |offaaa|k 
agency  otfioal. 


FRMAP  (reaourcas)- 


d  laad 


DOD    (CFA).    OOE    (CFA).    NRC 

(Cf=A).FEMA. 

FEMA 

OOO    (CFA).    DOe    (CFA),    HHC 

(CFA).  FEMA 

OOO    (CFA).    OOE    «CFA).    NRC 

(CFA). 
FEMA.  NRC 


HHS/FOA., 
FEMA 


000.. 


DOE 

OOE.  EPA.. 


ResponaiUe  OOC 


NOAA. 

NOAA. 

NOAA/Nabonal  Marine 
Fislianes  Sennca 
(NMF5). 

NOAA. 

NOAA/National  Weather 

Service  (NWS). 
NMFS. 
NOAA. 


NWS. 
NWS. 
NWS. 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Goven  ments 

•  Prepare  and  dissemiilate  forecasts 
and  warnings  for  severe  weather  such 
as  hurricanes,  tornadoes,  severe 
thunderstorms,  floodf,  extreme  winter 
weather,  and  tsunami  to  local 
officials  and  the  general  public. 

•  Broadcast  watches  and  warnings  of 
natural  disasters  prepared  by  NOAA, 
and  radiological  emergency  warnings 
approved  by  the  States,  over  NOAA 
Weather  Radio  and  dther  NOAA 
dissemination  systerls. 

•  Provide  current  and  forecast 
meteorological  infonpation  about 
wind  speed  and  dire^on,  low  level 
stability,  precipitatioli,  and  other 
meteorological  and  h(ydrological 
factors  affecting  the  transport  or 
dispersion  of  radioactive  materials 
(gaseous,  liquid,  particulate). 

•  Provide  information  «m  the  marine 
fisheries  resources  iii  any  impacted 
area,  daoagb  the  National  Marine 
Fisheries  Service  (NUCFS),  in  order  to 
avoid  hnman  consumption  of 
contaminated  fish.  (Marine  areas 
only.) 

•  Through  the  Federal  Coordinator  for 
Meteorological  Services  and 


Supporting  Research,  and  consistent 
with  provisions  of  the  Office  of 
Management  and  Budget  Circular  A- 
62,  serve  as  the  coordinating  agent  for 
any  multi-agency  meteorological 
aspects  of  planning  the  Federal 
radiological  emergency  response, 
including  requests  for  assistance  from 
State  and  local  governments. 

5.  DOC  Response  Plan  and  Procedure 
References  Agency  Response  Plan 

1.  National  Plan  for  Radiological 
Emergencies  at  Commercial  Nuclear 
Power  Plants:  Federal  Coordinator  for 
Meteorological  Services  and  Supporting 
Research,  National  Oceanic  ancl 
Atmospheric  Administration  November 
1982 

6.  DOC  Specific  Authorities 

•  Department  of  Commerce 
Organization  Order  25-5B,  as 
amended  August  18. 1980 

DepartBient  of  Defense  Response  Plan 
Simimaiy 

1.  Summary  of  Response  Mission 
a.  The  Department  of  Defense  is 
charged  with  the  safe  handling,  storage, 
maintenance,  assembly,  and 
transportation  of  nuclear  weapons, 


nuclear  weapon  components,  and  other 
radioactive  material  in  DOD  custody, 
and  with  the  safe  operation  of  DOD 
nuclear  facilities.  Inherent  in  this 
responsibility  is  the  requirement  to 
protect  life  and  property  from  any  health 
or  safety  hazards  that  could  ensue  from 
an  acciiient  or  significant  incident 
associated  with  these  materials  or 
activities.  To  fulfill  these 
responsibilities,  the  DOD  has  issued 
plans  and  policy  guidance  requiring  the 
development  of  a. well-trained  and 
equipped  nuclear  accident  response 
organization.  It  should  be  noted  that  in 
order  to  protect  national  security 
information,  policy  guidance  prohibits 
public  release  of  information  that 
identifies  storage  locations  of  nuclear 
materials,  schedules  of  transportation  of 
nuclear  materials,  or  the  schedules  of 
nuclear-powered  vessels.  When  DOD  is 
not  the  CFA  for  a  radiological 
emergency  it  will  support  the  CFA  and 
FEMA,  as  required,  through  the 
Directorate  of  Military  Operations 
Support  (DOMS). 

b.  The  responsibility  for  onsite 
Command  and  Control  at  the  scene  of  a 
nuclear  accident  or  significant  incident 
is  assigned  to: 

(1)  The  Service  or  Agency  in  charge  of 
a  DOD  installation,  DOE  facility,  naval 
ship,  or  geographic  area  where  the 
accident  or  incident  occurs. 

(2)  The  Service  or  Agency  having 
custody  of  the  material  at  the  time  of  the 
accident  or  significant  incident  if  the 
accident  occurs  beyond  the  boundaries 
of  a  DOD  installation,  DOE  facility, 
naval  ship,  or  geographic  area. 

c.  The  National  Military  Command 
Center  (NMCC)  is  responsible  for  initial 
national-level  command  and  control  and 
response  of  DOD  resources  and 
personnel  until  conditions  have 
stabilized.  Command  and  Control  will 
be  transferred  to  the  responsible  Service 
Operations  Center,  as  Directed  by  the 
Secretary  of  Defense,  or  his  authorized 
representative.  The  NMCC  will  continue 
to  provide  information  and  support  as 
required. 

2.  Point  of  Notification  at  DOD 

Contact  Person's  Title:  Deputy  Director 

of  Operations  (DDO) 
Contact  Person's  Organization:  National 

Military  Command  Center, 

Organization  of  the  Joint  Chiefs  of 

Staff 
Emergency  Phone  Number:  (202)  697 

6340  (24  hours  a  day),  Autovon:  227- 

6340,  FTS:  697-6340. 
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3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  DOETs  interfaces 


with  other  Federal  departments  and 
agencies  in  responding  to  a  radiological 
emergency. 


Interface  description 


Status  Reports .. 


FRMAP  (NotifkaBonjDEPA,  HHS.  USOA,  DOC,  DOE... 

FRMAP  (Coordination  widi  FRERP) 

FRMAP  (Liaison) „ __ __ 

Recovery  Plan „ „ 

Information  Exchanga: 
'   Put>lic  mformation  releases  from  ttie  JIC 


Public  information  relaaset  from  headquarters.. 
Congressional  information „ _ 


Logistical  support  for  tfie-CFA 

Logslical  support  lor  ottiar  Fadaril 

Coordination  (onsrte/ off  site) 

Designation  of  lead  agertcy  official. 
Federal  Resporae  Cenlar 


While  House  Situation  Room.  EPA, 
FEMA,  USOA,  HHS.  DOE  (CFA). 
NRC,  DOJ. 

MACC ->.^..»M.^......».....-.— .. ~. 


DOE.. 
FEMA.  DOE.. 


DOE  (CFA).  FEMA,  NRC.. 


FEMA,  DOE  (CFA), 

House    Situation 

(CFA),  NRC. 
DOE   (CFA),    NRC,   While 

Situation  Room. 
FEMA.  DOE  (CFA),  f<RC 


FEMA. 


NRC,   While 
Room,    DOE 


FEMA.. 


FEMA.. 


FEMA.. 


FEMA.. 


iDOO 
orgarvzaton 


NMCC. 
NMCC. 
Oaptol 


NMCC.  OSD  or  Saivtoa 

Pubic  Affairs. 

OSO  or  Sennca  PuUc 

Affairs. 
OSOor  Service  PuMc 

Affairs,  Congraaannai 

I  iaatnn  Offioaa. 
NMCC  or  Dept  of  Army. 
NMCC  or  DapL  of  Anny. 


NMOC 
NMCC 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

a.  Offsite  authority  and 
responsibilities  at  a  nuclear  accident 
rests  with  State  and  local  officials.  It  is 
important  to  recognize  that  for  nuclear 
weapons  or  weapon  component 
accidents,  land  may  be  temporarily 
placed  under  effective  Federal  control 
by  the  estabhshment  of  a  National 
Defense  Area  (NDA)  or  National 
Security  Area  {NSAJ  to  protect  U.S. 
government  classified  materials.  These 
lands  will  revert  baclc  to  State  control 
upon  disestablishment  of  the  NDA  or 
NSA. 

b.  The  State  Governor  is  responsible 
for  the  health,  safety,  and  welfare  of 
individuals  within  the  territorial  limits 
of  th^  State  during  periods  of  unergency 
or  crisis  and  he  may  be  expected  to 
direct  measures  that  must  be  taken  to 
satisfy  that  responsibility.  The  On-scene 
Commander  will  assist  the  State,  when 
possible,  in  coordination  with  FEMA,  to 
ensure  the  public  is  protected. 

c.  Within  the  constraints  of  national 
security,  provide  military  assistance  in 
the  form  of  manpower  and  logistic 
support,  including  airlift  services,  as 
requested  by  FEMA. 

d.  Provide  telecommunications 
support  not  available  from  other  Federal 
agencies  when  requested  by  FEMA. 

5.  DOD  Response  Plan  and  Procedures 
References 

Agency  Response  Plan 

1.  Nuclear  Weapon  Accident 
Response  Procedures  (NARPJ  Manual — 
11  March  1983 


2.  DOD  Directive  510a52  Radiological 
Assistance  in  the  Event  of  Accident 

In  volving  Radiological  Materials — 10 
March  1983 

3.  DOD  Directive  5230.16  Nuclear 
Accident  and  Incident  Public  Affairs 
Guidance — 7  February  1983 

6.  DOD  SPECIFIC  Authorities 

•  The  Atomic  Energy  Act  of  1954,  as 
amended 

•  Pub.  L  97-351  "Convention  on  the 
Physical  Protection  of  Nuclear 
Material  Implementation  Act  of  1982" 

Department  of  Energy  Response  Plan 
Summary  (CFA) 

1,  Summary  of  Response  Mission 

The  Department  of  Energy  owns  and 
operates  a  variety  of  fixed  nuclear 
facilities  and  activities  throughout  the 
United  States,  Most  of  these  facilities 
are  located  on  large,  government-owned 
reservations,  and  are  operated  by 


extensive  technical  staffs  under  the 
direction  of  DOE.  Subject  to  review  and 
concurrence  by  DOE  headquarters,  DOE 
officials  at  these  field  facilities  are 
responsible  for  the  preparation  of 
emergency  plans  and  procedures  for  all 
nuclear  activities  under  their 
jurisdiction.  DOE  field  officials  have  the 
authority  to  initiate  immediate 
emergency  response  pnx»dures,  direct 
emergency  shut  down  operations,  or 
place  in  safe  condition,  the  nuclear 
facilities  and  activities  under  their 
cognizance.  DOE  is  a  Cognizant  Federal 
Agency  for  nuclear  activities  OKler  it* 
jurisdiction.  All  field  emergency 
activities  are  coordinated  with 
appropriate  headquarters  officials, 
including  the  Director,  Emergency 
Action  and  Coordination  Team  (EACT). 

DOE  field  officials  are  also  required  to 
assist  State  btkI  local  authorities,  within 
the  constraints  of  national  security  and 
in  coordination  with  FEMA,  in  the 
preparation  of  those  portions  of  their 
radiological  emergency  plans  related  to 
DOE  nuclear  facilities. 

As  part  of  its  preparedness  activities, 
DOE  maintains  extensive,  field-based 
radiological  emergency  response 
resources  for  deployment  under  the 
FRMAP. 

2.  Point  of  Notification  at  DOE 
Headquarters 

Contact  Person's  Title:  Emergency 

Coordinator 
Contact  Person's  Office:  DOE 

Emergency  Operations  Center  (EOC) 
Contact  Person's  Emergency  Location: 

DOE  EOC 
Emergency  and  Office  Phone  Number 

(301)  353-5555;  FTS  233-5555 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  arc  the  DOE's  interfaces 
with  other  Federal  departments  or 
agencies  in  responding  to  a  radiological 
emergency  at  a  DOE  facility: 


Irrterfaca 


Status  Reports 

Information  ExcfianQa .. 


Public  Information  foleasei  from  headquaitara,  public  infor- 
mation releases  from  JC 


Congresaional  mformation .. 


Notification  (CFA) . 
PAR  (Davalopmem).- 
FRMAP  (Raaoufoas) . 


Impact  aaaasamarrt  (haattfi).. 


Agencies 


DOC.    DOO,    NRC, 

HffS,    HUO,    DOl. 

USOA. 
DOC,    DOD,    NRC, 

HHS,    HUD,    DOI, 

USOA. 
DOC,    DOO,    NRC, 

HHS,    HUO,    DOI, 

USOA. 


EPA.    FEMA, 

NCS,    DOT, 

EPK    FEMA. 
NCS,    DOT, 

EPA,    FEMA, 
NCS,    DOT, 


DOC,    DOO,    NRC,    EPA.    FEMA. 

HHS,    HUO,    DOI,    NCS.    DOT, 

USOA. 

FEMA,  NRC,  EPA,  HHS 

FEMA,  NRC,  EPA,  HHS,  USOA 

NRC,  EPA 

HHS,  EPA 


DOE 


(EACTXta 
EACT,  Md. 


EACT,  AaaManl  SacraMry 
tar  Oongraaaioivt, 
MaifOMmmanlal  and 
PuUicAllain(ASCP)ar 
•aM. 

A8Cf>. 


EACT,  isU. 

EACT.IaU. 
FWdlEACT. 
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dHcnp^KXi 


Responsbte  OOE 
organization 


PAR  (praaamalDn)  Hoilicalion  (procadwes).  logslical  sup- 
port tar  oltwr  F«d*nl  agtrKMS.  coordination  (onsrte/ 
oflala).  ttunntton  ictwny.  wrata  House  mtormation. 
awignalion  al  aganyt  laad>oMcial.  mtamalnnal  coopera- 
inn  (CFA)  Fadaral  naiponad  Canlar. 


Raid.  EACT. 


4.  Responsibilities  fc  r  Assistance  to 
State  and  Local  Governments 

•  Assess  the  nature  and  extent  of  the 
radiological  emergency  and  its 
potential  offsite  effects  on  public 
health  and  safety.  Advise  the  State 
and  local  agencies  based  on  this 
assessment.  i 

•  Develop  Federal  rf  commendations  on 
protective  actions  for  State  and  local 
governments  that  consider,  as 
appropriate,  all  substantive  views  of 
other  Federal  agencies.  Whenever 
possible,  coordinate  presentation  of 
protective  action  rfecommendations 
with  FEMA  prior  tD  or  during  their 
presentation  to  appropriate  State  and 
local  officials  (the  State  Governor  or 
his  designated  rept^sentative],  except 
in  situations  of  imminent  peril  to  the 
public  health  and  Safety  where  the 
DOE  may  be  required  to  make 
independent  contact  with  State  and 
local  officials.        I 

•  Provide  for  the  release  of  public 
information  concefning  the 
radiological  emergency,  except  for  the 
release  of  information  classified  for 
national  security  purposes. 
Coordinate  such  releases  to  the  extent 
possible  with  the  Senior  FEMA 
Official,  other  Fedjeral  agencies,  and 
the  State  to  provide  consistent  and 
accurate  information  to  the  public  by 
the  most  expeditious  means. 

5.  DOE  Response  Plan  and  Procedure 
References 

•  Emergency  Planning,  Preparedness, 
and  Response  for  Operations,  Order 
DOE  5500.2,  August  1981. 

•  Reactor  and  Nonreactor  Facility 
Emergency  Plann^g,  Preparedness 
and  Response  Program  for 
Department  of  Energy  Operations, 
Order  DOE  5500.31  August  1981. 

•  Public  Affairs  Policy  and  Planning 
Requirements  for  Emergencies,  Order 
DOE  5500.4,  August  1981. 

•  Response  to  Accidents  and 
Significant  Incidents  Involving 
Nuclear  Weapon^.  Order  DOE  5530.1, 
lanuary  1983. 

6.  DOE  Specific  A  ul  horities 

•  Atomic  Energy  Act  of  1954  as 
amended 

•  Energy  Reorganization  Act  of  1974 

•  Department  of  Energy  Organization 
Act  of  1977 


Department  of  Energy  Response  Plan 
Summary  (FRMAP) 

1.  Summary  of  Response  Mission 

Independent  of  its  responsibilities  as 
a  CFA.  the  Department  of  Energy  (DOE) 
maintains  and  implements,  during  the 
initial  phase  of  a  radiological 
emergency,  the  Federal  Radiological 
Monitoring  and  Assessment  Plan 
(FRMAP).  Under  FRMAP  DOE  provides 
and  coordinates  offsite  radiological 
monitoring  and  assessment  support  to 
State  and  local  goverrunents.  DOE's 
support  is  augmented  by  several  other 
Federal  agencies  including  FEMA.  NRC, 
EPA,  HHS,  USDA.  DOC.  DOD.  and  DOI. 
The  FRMAP  establishes  the  framework 
for  coordinting  the  monitoring  and 


assessment  activities  of  the  Federal 
agencies.  DOE  is  responsible  for 
maintaining  the  FRMAP  and  for 
ensuring  its  implementation  during  the 
emergency  phase  of  a  radiological 
incident. 

2.  Point  of  Notification  at  DOE 
Headquarters 

Contact  Person's  Title:  Duty  Office 
Contact  Person's  Organization: 

Emergency  Action  and 

Coordination  Team 
Contact  Person's  Emergency  location:    . 

Emergency  Operations  Center 
Emergency  Phone  Number:  (301)  353-  / 

5555;  FTS  233-555  (24  hours  a  day) 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  the  DOE's  interfaces 
with  other  Federal  agencies  and 
departments  in  responding  to  a 
radiological  emergency.  DOE's 
Radiological  Control  Division  is  largely 
responsible  for  coordinating  DOE's 
response  effort  within  DOE  and  among 
the  Federal  agencies. 


Intartaca  description 


Status  reports.. 


FRMAP  (notification) .. 


FRMAP  (coordination  with  FRERP) .. 

FRMAP  (liaison) 

FRMAP  (monitonng  rasutts) 


FRMAP  (transition) 

FRMAP  (coordination  wilh  FRERP).. 
Recovery  plan 


Information  exchange.  puMc  information  releases  from  the 
JIG. 


Public  information  releases  from  headquarters.. 

Congressional  information 

PAR  (development) 

Radiation  victim  care  acMca 


Logistical  support  for  oltier  Federal  agendas.. 

Coordinatioo  (offsite) 

Designation  of  lead  agency  official 

Federal  Response  Center 


Agendas 


DOC. 
DOO. 


NHC  (CFA).  EPA  FEMA, 

USDA.  HHS.  DOI,  DOO 

DOE  (CFA). 
EPA,  HHS.  USDA,  [XX. 

IX)I,  DOD  (CFA),  NHC 

DOE  (CFA). 
EPA,  HHS,  USDA, 

DOO,  NRC.  DOE. 
EPA,  FEMA.  NRC, 

(CFA). 
NRC  (CFA).  DOD  (CFA). 

(CFA). 

EPA 

FEMA 

DOD  (CFA).  NHC  (CFA), 

(CFA),  FEMA. 
FEMA,  NRC  (CFA).  DOD 

DOE  (CFA). 
NHC  (CFA).  DOD  (CFA), 

(CFA). 
FEMA.  NRC  (CFA),  DOD 

DOE  (CFA). 
NHC  (CFA).  DOD  (CFA). 

(CFA) 
HHS 


DOC, 
(CFA). 

DOT. 
(CFA). 

001. 

DOE, 

DOE 


DOE 

(CFA), 
DOE 

(CFA), 
DOE 


Responsible  DOE 
organization 


FEMA.. 
FEMA.. 
FEMA  . 
FEMA.. 


Radiological  assistance 
program  team  (RAP). 

Emergency  action  and 

coordination  team 

(EACT). 
RAP  team. 

RAP  team. 

RAP  team. 

EACT.  RAP  team. 
RAP  team. 
As  designated. 

RAP  team. 

EACT. 

ASCP. 

HAP  team. 

Radiological  Emergency 
Assistance  Chanter/ 
training  site  (HEAC/TS). 

RAP  team. 

EACT. 
HAP  team. 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Coordinate  the  offsite  radiological 
monitoring,  assessment,  evaluation,  and 
reporting  of  all  Federal  agencies  during 
the  initial  phases  of  an  incident,  and 
maintain  liaison  with  State  and  local 
agencies  with  similar  responsibilities. 

•  Maintain  a  common  set  of  offsite 
radiological  monitoring  data,  and 
provide  it  with  interpretation  to  the  CFA 
and  to  appropriate  State  and  local 


agencies  requiring  direct  knowledge  of 
radiological  conditions. 

•  Provide  HHS  and  other  Federal. 
State,  and  local  agencies  with  technical 
and  medical  advice  concerning 
treatment  of  radiological  contamination, 
if  requested. 

5.  DOE  Response  Plan  and  Procedure 
References 

Agency  Response  Plan:  1.  The  Federal 
Radiological  Monitoring  and 
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Assessment  Plan  Chapter  III  of  the 
FRERP. 

Interagency  Procedures: 

1.  Joint  DOD.  DOE,  and  FEMA 
Agreement  for  Response  to  Nuclear 
Weapons  Accidents  and  Nuclear 
Weapons  Significant  Incidents,  January 
1981. 

2.  Agreement  between  ERDA  and 
NRC  for  Planning,  Preparedness,  and 
Response  to  Emergencies,  March  8, 
1977. 

3.  Operational  Response  Procedures 
(ORPs)  Developed  Between  HHS,  DOE, 
EPA,  and  the  NRC.  1983. 

4.  DOE-EPA  Letter  of  Agreement  on 
Notification  of  Incidents  at  DOE 
Facilities,  January  18, 1978. 

5.  National  Plan  for  Radiological 
Emergencies  at  Commercial  Nuclear 
Power  Plants,  DOC-NOAA,  November 
1982. 

6.  DOE  Specific  Authorities 

•  The  Energy  Reorganization  Act  of 
1974  (Pub.  L.  93-438). 

•  The  Department  of  Energy 
Organization  Act  of  1977  (Pub.  L.  95-91). 

Department  of  Health  and  Human 
Services  Response  Plan  Summary 

1.  Summary  of  Response  Mission 

In  a  radiological  emergency,  the 
Department  of  Health  and  Human 
Services  (HHS)  assists  with  the 
assessment,  preservation,  and 
protection  of  human  health  and  helps 
ensure  the  availability  of  essential 
human  services.  HHS  provides  technical 
and  nontechnical  assistance  in  the  form 
of  advice,  guidance,  and  resources  to 
Federal,  State,  and  local  governments. 

2.  Point  of  Notification  at  HHS 
Headquarters 

Contact  Person's  Title:  Emergency 
Coordinator  ,. 

Contact  Person's  Division:  Division  of 
Emergency  Coordination  ' 

Contact  Person's  Emergency  Location: 
Emergency  Operating  Center,  Room 
3B-10,  Hubert  H.  Humphrey 
Building,  Washington,  D.C.  20201 

Emergency  and  Office  Phone  Number: 
(202)  24&-0e45 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  HHS's  interfaces 
with  other  Federal  departments  and 
agencies  in  responding  to  a  radiological 
emergency. 


*  The  Emergency  and  Epidemiological  Operations 
Branch  (EEOB)  and  the  Office  of  Health  Physics 
(OHP).  Food  and  Drug  AdministraUon  (FDA).  Public 
Health  Service,  have  made  special  arrangements 
with  the  Cognizant  Federal  Agencies  (CFAs)  for 
direct  notification  in  a  radiological  emergency. 


Notification  (FEMA).. 
Status  reports 


Information  exctianga,  logiilifsl  support  tor  oOmt 
aoencm*. 


Coordration  (ulfsile).. 


Coordkwtion  (Kslsnn).. 


Dasignslion  of  lead  agency  ofUcW.. 


PuIjIic  irrformation  r« 

mation  releases  from  the  JfC. 
Gongressioriai  intonnatton..„ 

Rscowsry  pin . 


Iwadquartsis.  pubic  Mor- 


Fadsrsi  Response  Canlar.. 
PAR  (Oevelopmant) 


Inpsd  AsaeastnenI  (AgrioAura).. 
FRMAP  (RaKxnas) 


Radation  Victim  Care  Advice .. 


Fishety  Product  Safely 

Food  AvaUiiiity  Food/Faad  SMaly  Rasmirrni 
Action  Mottiuroi  (Food). 


Emergency  Shefter  Avaitability.. 


FEMA.. 


FEMA,  OCX)  <CFA).  DOE  (not  H 
(CFA).  DOE  (CFA).  NRC. 

FEMA 


FEMA. 


USOA _. 

DOO  (CFA). 

FEMA. 
FEMA 


OOE  fCFA).  NRC. 


DOO  (CFA).  XXX    (SFti^    NRC 

(CFA)  FEMA. 
DOO  (CFA).  DOE  (CFA),  NRC 

(CFA).  FEMA. 
DOD  (CFA),  DOE  (CFA),  NRC 

(C:FA).FEMA. 

FEMA 


DOO  (C:FA).  doe  (CFA).  NRC 

(CFA).  USOA. 
DOO  (CFA).  OOE  (CFA).  NRC 

(CFA). 
USOA 


DOE.EPA- 


DOE.. 


HHS 


Emergency  i 
rayonaf  emergency 
CoordmMor 


emergency  coorttnalor, 
i«vonaf  emvgancy 
coordnelor  aparMnp 
ifcfuiKs) 


cooriftneKir,  Soofll 
Secwity  AdmnsMtan 
(SSA).  Olice  of 
Program  CoortfnsSon 
and  Raniatr  (OPCR). 
Pubic  Ha•ll^  SarMce 

OMov  of  ttw  Sflovlpy 
Offos  ot  Sis  aACfSlvy 

<OS) 
Olias  of  PiMc  AfltoW 

OS 
Otioe  of  L  laHlai  i 

Uaiaor^OS. 
Pubic  HeMh  Sanice 

(COC/FDH/HRSA). 

SSA. 


DOC.. 


USOA_ 


ffUD.. 


Pubic  I  lisli'i  Serves 

(C»C/FOA/HRSA). 
Pubic  HeatlTi  Servne 

(COG/FDA/ HFISA). 
Pubic  Heeflh  Service 

(FDA). 
PiMc  HesMi  Sar«ioe 

(FOA). 
Pubic  HeafBi  SsTMce 

(HRSA). 

Pubic  HaaMi  Swioe 
HOS/OPCR  (SSA/ 
OFA).  Pubic  Hsa«< 
Sanioe(FDA). 

HOS/OPCn. 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Assist  State  and  local  goverrunent 
officials  in  evacuating  and  relocating 
persons  from  the  affected  area  as 
requested.  Ensure  the  availability  of 
health  and  medical  care,  food, 
emergency  shelter,  clothing,  and  other 
human  services,  especially  for  the  aged, 
the  poor,  the  infum,  the  blind,  and 
others  most  in  need; 

•  Provide  grants  for  crisis  counseling 
to  victims  in  affected  geographic  areas; 

•  Provide  guidance  to  State  and  local 
officials  on  the  use  of  radio-protective 
substances  (e.g.,  thyroid  blocking 
agents),  including  dosage  and  also 
projected  radiation  doses  that  warrant 
the  use  of  such  drugs; 

•  Based  on  information  from  DOE/ 
Oak  Ridge  REACS  personnel,  advise 
medical  care  pesonnel  regarding  proper 
medical  treatment  of  people  exposed  to 
or  contaminated  by  redioactive 
materials; 

•  Provide  advice  and  quidance  to 
State  and  local  officials  and  the  CFA,  if 
requested,  in  assessing  the  impact  of  the 
effects  of  radiological  incidents  on  the 
health  of  persons  in  the  affected  area; 


•  Provide  resoiut:es,  in  coordination 
with  the  U.S.  Department  of  Agriculture, 
to  ensure  that  food  and  animal  feeds  are 
safe  for  consumption; 

•  Assist,  in  coordination  nvith  the  U.S. 
Department  of  Agriculture,  in 
developing  technical  recommendations 
for  State  and  local  officials  regarding 
protective  measures  related  to  food  and 
animal  feed; 

•  Provide  guidance  to  State  and  local 
governments  on  protective  action  guides 
for  food  and  animal  feeds;  and 

•  Conduct  epidemiological  surveys 
and  implement  communicable  disease 
control  measures. 

5.  HHS  response  Plan  and  Procedure 
References 

Agency  Response  Plan:  1.  The 
Department  of  Health  and  Human 
Services  Response  Plan  for  Radiological 
Emergencies  (Draft).  Division  of 
Emergency  Coordination,  March  14. 
1983. 
Interagency  Procedures: 
1.  Delegation  of  Authority — 
Emergency  Preparedness  Functions, 
Division  of  Emergency  Coordination, 
December  21, 1981. 
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2.  Emergency  Planr\ing  and 
Operations  Manual,  Division  of 
Emergency  Coordinaion.  July  1, 1983. 

3.  Disaster  Response  Guides. 
Operating  Divisions,  Various  Dates. 

6.  HHS  Specific  Authbrities 

•  Older  Americana  Act. 

•  Public  Health  Setvice  Act. 

•  Food,  Drug,  and  Cosmetic  Act  of 
1938. 

•  Snyder  Act,  25  uls.C.  13  (1921). 

•  Tra/is/er  .(4c/,  Puj).  L.  83-568. 

•  Indian  Health  Ct^re  and 
Improvement  Act,  (Pub.  L.  14-437). 

•  Federal  Civil  Defense  Act  of  1950. 

•  Disaster  Relief  /  ct  of  1974  (Pub.  L. 


4.  Responsibilities  fcr  Assistance  to 
State  and  Local  Governments 


•  Review  and  report 
housing  for  disaster 
displaced  persons. 

•  Assist  in  planning 
homeless  victims  in 

•  Provide  emergency 
staff  within  availablp 

•  Provide  technic 
assistance  and  advii  ory 
State  and  local  auth ) 


on  available 
/ictims  and 


5.  HUD  Response  i 
References 


Agency  Response 
FRERP,  Office  of  Emergency 
Preparedness. 

6.  HUD  Specific  Au^orities 

None. 


93-288),  Section  413,  Crisis  Counseling, 
Administration,  Training. 

Department  of  Housing  and  Urban 
Development  Respone  Plan  Summary 

1 .  Summary  of  Responses  Mission 

The  Department  of  Housing  and 
Urban  Development  (HUD)  provides 
information  on  available  housing  for 
disaster  victims  or  displaced  persons. 
HUD  assists  in  planning  for  and  placing 
homeless  victims  by  providing 
emergency  housing  and  technical  and 
support  staff  within  available  resources. 

2.  Point  of  Notification  at  HUD 
Headquarters 


Contact  Person's  Title:  Emergency 

Coordinator 
Contact  Person's  Office:  Emergency 

Preparedness  Staff  (EPS) 

Contact  Person's  Emergency  Location: 
Emergency  Preparedness  Staff 

Emergency  Phone  Number:  (202)  755- 
6417  (after  hours) 

Office  Phone  Number:  (202)  755-6020 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  HUD's  interfaces 
with  other  Federal  departments  or 
agencies  in  responding  to  a  radiological 
emergency. 


Interfacs  descfiption 


NoMcalion.  eoordinatior  (oftsrte).  togisUcal  support  to  ottiar 
Federal  agencies,  mfonnation  exchange.  Fedorel  Re- 
sponse Center 

IntofmatKjn  requirements 


Public  infonnation  re4eases  from  headquartefs.  pi*lk:  Wor- 

mation  releases  Irom  ttw  JIC. 
Congressional  informatioo 


Emergency  shelter  availaMity - 

Transportation  to  emergency  housing  advice- 
Recovery  plan 


Agencies 


FEMA.. 


Responsible  HUD 
organization 


FEMA,  NRC  (CFA),  OOO  (CFA), 

DOE  (CFA). 
GOO  (CFA),  DOe  (CFA).  NHC 

(CFA).  FEMA. 
DOO  (CFA),  DOE  (CFA),  NRC 

(CFA).  FEMA. 


HHS.. 


OCT.. 


DOO  (CFA).  DOE  (CFA), 
(CFA).  FEMA. 


NRC 


Emergency  preparedness 

staff. 

Erriergency  preparedness 

staff. 
Office  of  Public  Affairs 

Office  of  Legislation  and 

Congressional 

Relations. 
Emergency  preparedness 

staff 
Emergency  preparedness 

staff. 
Emergency  preparedness 

SWtf. 


\ 


for  and  placing 
ivailable  housing, 
housing  support 
resources, 
housing 

persormel  to 
rities. 


PI  an  and  Procedure 


Plan:  1.  HUD 
aergen 
September  30, 1983. 


Department  of  The  Interior  Response 
Plan  Simimary 

1.  Summary  of  Response  Mission 

The  Department  of  the  Interior 
manages  over  500  million  acres  of 
Federal  lands  and  thousands  of  Federal 
natural  resources  facilities,  and  is 
responsible  for  these  lands  and  facilities 
when  they  are  threatened  by  a 
radiological  emergency.  In  addition,  the 
Department  coordinates  emergency 
response  plans  for  Interior-managed 
park  and  recreation  areas  with  State 
and  local  authorities,  and  operates 
Interior  water  resources  projects  to 
protect  municipal  and  agricultural  water 
supplies  in  cases  of  radiological 
emergencies.  The  Department  provides 
advice  and  assistance  concerning 
hydrologic  and  natural  resources, 
including  fish  and  wildlife,  to  Federal, 


State  and  local  governments  upon 
request.  It  also  has  certain 
responsibilities  for  the  island  territories 
of  the  United  States. 

2.  Headquarters  Point  of  Notification 

Contact  Person's  Title:  Director,  Office 
of  Environmental  Project  Review 
(OEPR) 

Contact  Person's  Office:  Office  of  the 
Secretary,  Department  of  the 
Interior,  Room  4256,  Interior 
Building,  Washington,  DC  20240 

Emergency  Phone  Number:  FTS  343- 
3891;  COMM  202-343-3891  (Office). 
COMM  202-248-8259  (Residence). 
COMM  202-533-0488  (Alternate 
Residence),  FTS  426-6600;  COMM 
202-426-6600  (U.S.  Park  Police  24- 
hour  emergency  number) 

3.  Federal  Department  or  Agency 
Interfaces 


Description 


Notification,  coordination  (offsite).  information  exchange,  to- 

gntical  support  to  other  Federal  agencies 
Designation   of    lead    agency   official,    status   reports,    and 

information  requirements. 
Pubic  mformation  releases  from  headquarters,  puMc  ifrtor- 
\  from  JIC.  I  I 


FRERP  Ag*rx7 


FEMA 

DOO  (CFA),  DOE  (CFA),  NHC 
DOO  (CFA).  DOE  (CFA).  NRC 


Responsible  IX>I 
organization 


OEPR. 
OEPR. 
Office  of  Public  Affairs. 
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Dnaiptton 


Congressional  infcxnaiion .. 
FHMAP  (resource*) 


FRERPAgwtcy 


DOO  (CFA),  DOE  (CFA).  NRC . 
DOE.  EPA 


nesponable  00) 


Offio*  ol  Congresskmal 

UMoa 
U.S.  Geological  Survey. 


4.  State  and  Local  Government 
Assistance 

•  Provide  hydroiogic  advice  and 
assistance,  including  monitoring 
personnel,  equipment,  and  laboratory 
support. 

•  Provide  advice  and  assistance  in 
assessing  and  minimizing  offsite 
consequences  on  natural  resources, 
including  fish  and  wildlife. 

•  Provide  economic,  social,  and 
political  advice  and  assistance  to  the 
territories  of  Guam,  American  Samoa, 
the  Virgin  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  (interim). 

5.  DOI  Response  Plan  and  Procedure 
References 

Agency  Response  Plan: 

1.  910  DM  5  (Draft)— Interior 
Emergency  Operations,  Federal 
Radiological  Emergency  Response  Plan. 

2.  296  DM  3  (Draft)— Interior 
Emergency  Delegations,  Radiological 
Emergencies. 

6.  DOI  Specific  Authorities 

•  Act  of  1894  providing  for  gauging 
streams  and  determining  the  water 
supplies  of  the  U.S.  (28  Stat.  398). 

•  The  Reclamation  Act  of  1902.  as 
amended  (43  U.S.C.  391),  and  project 
authorization  acts. 

•  National  Park  Service  Act  of  1919 
(16  U.S.C.  1),  and  park  enabling  acts. 

•  The  Snyder  Act  of  1921,  as  amended 
(25  U.S.C.  13),  including  assistance  to 
Indian  tribes. 

•  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668],  and  refuge  enabling  acts. 

•  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701). 

Department  of  Transportation  Response 
Plan  Summary 

1.  Summary  of  Response  Mission 

The  Department  of  Transportation 
Radiological  Emergency  Response  Plan 
(the  plan)  provides  for  assistance  to 
State  and  local  governments  when  a 
non-defense  radiological  emergency 
occurs  that  has  adversely  a^ected  any 
one  or  more  of  the  several 
transportation  modes.  The  assistance 
will  be  in  response  to  a  request  from  a 
state  and  local  jurisdiction  when  a 
determination  has  been  made  that  their 
civil  transportation  technical  or 
logistical  resources  are  insufficient  to 


adequately  handle  the  requirements 
created  by  a  radiological  emergency. 

2.  Point  of  Notification  at  DOT 
Headquarters 

Contact  Person's  Title:  Director  of 

Transportation 
Contact  Person's  Office:  Office  of 

Emergency  Transportation 


Contact  Perons's  Emergency  Location: 
Headquarters,  U.S.  Department  of 
Transportation,  Washington.  D.C 
20590 

Emergency  Phone  Number  (202)  428- 
1830,  DOT  (USCG)  Duty  Officer 

Office  Phone  Number  (202)  426-4262 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  DOTs  interfaces 
with  other  Federal  agencies  and 
departments  in  responding  to  a  non- 
defense  radiological  emergency. 


Interlace  descfiplion 


Status  faport*.. 


Notification.  Wormatioo  exchange,  logalical  support  lor 
other  Federal  agencie*,  coordination  of  lead  agency  offi- 
cial. 

Intormation  requirements _ 


Public  Informatioit  releasa  from  the  JIC,  pubtc  intormation 

release  from  headquarters. 
Congressioral  information 


Federal  Resporise  Center .. 


Transportation  to  emergency  housing  advlae.. 


AgsrKiea 


DOE    (CFA).    OOE    (CFA).    NRC. 

FEMA. 
FEMA 


FEMA.   OOO   (CFA).   OOE   (CFA). 

NRC. 
DOO    (CFA).    OOE    (CFA).    NRC. 

FEMA. 
OOO    (CFA).    DOE    (CFA).    NRC 

(CFA).  FEMA. 
FBMA 


HUO-. 


DOT 


LinHi  ooonranr. 
OMosof  Efnerganqr 


OMo>  o(  EfiWQsncy 

TrBnspcvttfton. 
Odoe  ol  Pubic  Allw*. 

once  of  Congraesionat 

AIMiB. 
CHav  ooortftnalor. 


coordnaiion  (RETCO). 
Office  of  emergency 
Tn 
(RETCO). 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Maintain  capability  and  resources 
to  respond  to  a  request  for  assistance  in 
a  non-defense  radiological  emergency. 

•  Provide  civil  transportation 
technical  and/or  logistical  resources. 

•  Coordinate  the  Federal 
transportation  response  in  support  of 
emergency  transportation  plans  and 
actions  of  State  and  local  authorities. 

•  Provide,  through  Regional 
Emergency  Transportation  Coordinators 
(RETCOs),  representation  to  State  and 
local  transportation  authorities. 

5.  DOT  Response  Plan  and  Procedure 
References 

Agency  Response  Plan:  1.  Department 
of  transportation  (DOT)  Radiological 
Emergency  Response  Plan  for  Non- 
Defense  Emergencies,  November  1983. 

Intro-Agency  Procedures: 

1.  DOT  Order  1900.7C,  DOT  Crisis 
Action  Plan. 

2.  DOT  Order  1950.1A,  Reports  on 
Non-Defense  Transportation 
Emergencies. 

6.  DOT  Specific  Authorities 

•  Pub.  L.  89-670, 1966,  the  Department 
of  Transportation  Act. 

•  Code  of  Federal  Regulations  (44 
CFR  Part  351),  Radiological  Planning 


and  Preparedness — Final  Regulations. 
S  351.25 — the  Department  of 
Transportation. 

Environmental  Protection  Agency 
Response  Plan  Summary 

1.  Summary  of  Response  Mission 

The  Environmental  Protection  Agency 
(EPA)  assists  State  and  local 
governments  during  radiological 
emergencies  in  environmental  and  water 
supply  monitoring,  consequence 
assessment,  and  protective  action 
decisions.  These  services  may  be 
provided  at  the  request  of  the  Federal  or 
State  government  or  EPA  may  respond 
unilaterally  to  an  emergency  in  order  to 
fulfill  its  statutory  responsibilities. 

2.  Point  of  Notification  at  EPA 
Headquarters 

Contact  Person's  Tide:  Radiological 

Response  Coordinator 
Contact  Person's  Office:  Office  of 

Radiation  Programs  (ORP) 
Contact  Person's  Emergency  Location: 

Emergency  Operations  Center 


FTS 

ConnwcM 

EnMfQsncy  pnofw 

SS7-7300 
FAX  235-9027 

(703)  557-73W 
(UfcX-4100) 

UMI 
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3.  FederaJ  Department  or  Agency 
Interfaces 

Listed  below  are  EPA's  interfaces 
with  other  Federal  departments  or 


agencies  in  responding  to  a  radiological 
emergency. 


Martect 


jepartni( 


FRMAP  (I 


(resoulces). 


FRMAP  (resoufces).  FRMMP  (monltor- 
FRMAP  (coortlnalior  oith  FBEBP).  FRMAP 


Water. 
Impact 
PAR(( 


(Agrta«urt|.. 


PuMc  rtkjnrwmn  rvtaasaa 


haMquarlar*.  puMc  Mor- 
fcora  JC.  congresdonoJ  <i«onpation. 

I09«cai  s<j(T>or<  <«  (X*^  Federal 
(onme).  de^gnation  o«  lead  agency 
f^aeponae  Ceoier. 


OOO  (CFA).  0O6  <CFA).  NHC 

(CFA).  FEMA. 
HHS.  DOC.  OOO.  OOE.  OCX.  DOT. 

NRG.  USOA. 


D0«.  DOO 

USOA 

OOO  (CFA).  DOE  (CFA).  NRC 

(CFA). 
OOO  (CFA).  DOE  (CFA).  NRC 

(CFA).  FEMA. 
DOO.  DOE.  NRC.  FEMA 


FEMA  . 


OOO  (CFA).  OOE 
(CFA).  FEMA. 


(CFA).  NRC 


Responsible  EPA 
organization 


Office  of  Radsbon 
Programs  (OflP). 
ORP. 


ORP 
ORP 
ORP 

ORP 

Otfica  of  Press  Senncas. 

ORP 


ORP 


4.  Responsibilities  For  Assistance  to 
State  and  Local  Govemipents 

•  Provide  resources  including 
personnel,  equipment,  and  laboratory 
support  to  assist  DOE  in  jmonitoring 
radioactivity  levels  in  the  environment 
during  the  emergency  phese  of  the 
incident 

•  Assume  responsibility  from  DOE  for 
coordinating  intennedia|e  and  longterm 
radiological  monitoring  after  the  intital 
phase  of  the  emergency  after  receiving 
adequate  assurance  fron  the 
Department  of  Energy  aijd  other  Federal 
agencies  that  they  will  commit  the 
required  resources,  personnel,  and  funds 
for  the  duration  of  the  Federal  response 
effort. 

•  Assess  the  nature  atd  extent  of  the 
environmental  radiation  hazard. 

•  Provide  guidance  to  Federal 
agencies  and  State  and  local 
governments  on  acceptable  emergency 
levels  of  radioactivity  af  d  radiation  in 
the  environment. 

•  Assist  the  Cognizartl  Federal 
Agency  (CFA),  as  reque«ted,  in 
developing  recommendations  measures 
to  protect  the  public  heaith  and  safety. 

5.  EPA  Response  Plan  atd  Procedure 
References 

Agency  Response  Pla\i:  1.  U.S. 
Environmental  Protection  Agency 
Radiological  Emergency  Response  Plan, 
Office  of  Radiation  Pro^-ams.  January 
30. 1981. 

Interagency  Procedures: 

1.  Manual  of  Protectire  Action  Guides 
and  Protective  Actions  for  Nuclear 
Incident,  Office  of  Radi$tion  Programs, 
September  1975. 

2.  Standard  Operating  Procedures  for 
Radiological  Emergency  Response, 
Appendix  2  to  the  EPA  Radiological 


Emergency  Response  Plan.  Office  of  Air. 
Noise,  and  Radiation.  Jime  1982. 

3.  Memorandum  of  Understanding 
Between  the  Federal  Emergency 
Management  Agency  and  the 
Environmental  Protection  Agency 
Concerning  the  Use  of  High  Frequency 
Radio  for  Radiological  Emergency 
Response,  under  development),  Office  of 
Radiation  Programs.  Environmental 
Protection  Agency. 

6.  EPA  Specific  Authorities 

•  President's  Reorganization  Plan  No. 
3,  December  2. 197a 

•  Public  Health  Service  Act.  as 
amended.  42  U.S.C.  241.  Section  301.  and 
42  U.S.C.  243.  Section  311. 


Interface  descriplion 


Notification  (procaduroi).. 

Motrfication „ 


Statua  reports ~ 

Federai  Response  Center .. 
Information  exdwnge 


Logistic^  support  tor  CFA  and  for  oHiar  Federal  agendaa  . 


PAH  (deoetopmant).  PAH  (presentation).. 
FRMAP  (coonSnalion  «Mi  FHEHP)_- 

FRMAP  (taiaon) - 

Coordinalion  (onaite/offaila) 

Coordination  (offsila) 


lnformatx>n  reguremenli - 


Designation  of  lead  agency  official.. 


•  Clean  Water  Act,  as  amended  in 
1977,  Section  504  (b)(1). 

Federal  Emergency  Management 
Agency  Response  Flan  Summary 

1.  Summary  of  Response  Mission 

FEMA  is  responsible  for  coordinating 
the  Federal  response  to  all  radiological 
emergencies  that  require  a  significant, 
multi-agency  Federal  presence.  FEMA's 
coordination  role  promotes  an  effective 
and  efficient  response  by  Federal 
agencies  at  both  the  national  level  and 
at  the  scene  of  the  emergency. 
Coordination  is  achieved  at  the  national 
level  by  FEMA  through  use  of  FEMA'S 
Emergency  Support  Team  (EST)  and  at 
the  scene  of  the  emergency  between 
Federal,  State,  and  local  agencies  by 
FEFA's  Emergency  Response  Team 
(ERT). 

2.  Point  of  Notification  at  FEMA 
Headquarters 

Contract  Person's  Title:  Emergency 

Action  Officer 
Contact  Person's  Office:  Office  of 

Emergency  Operations 
Contact  Person's  Emergency  Location: 

Emergency  Information  and 

Coordination  Center  (EICC) 
Emergency  and  Office  Phone  Number: 

(202)  634-7800 

3.  Federal  Department  or  Agency 
Interfaces 

List  below  are  FEMA's  interfaces  with 
other  Federal  departments  or  agencies 
in  responding  to  a  radiological 
emergency. 


Agenciea 


DOO  (CFA).  DOE  (CFA).  NHC 

OOC,  DOI.  DOT.  DOO  (CFA).  DOE 

(CFA).   EPA.   HHS.  HUO.   NCS. 

NRC  USOA. 
DOC.  DOI,  DOT.  EPA.  HHS.  HUD. 

NCS.  USOA. 

DOC.  DOI.  DOT.  DOO  (CFA).  DOE 

(CFA).   NHC.   EPA.   HHS,   HUD, 

NCS.  USOA. 
tXX:.  CHO.  CKJT.  DOO  (CFA).  DOE 

(CFA)    EPA.    HHS.    HUD.    NCS, 

NFIC,  USDA. 
DOC,  001,  DOT.  OOO  (CFA),  DOE 

(CFA),  EPA.  HHS.  HUD.  NCS, 

NHC,  USOA. 

OOO  (CFA),  DOE  (CFA),  NRC 

DOE,  EPA - 

DOE.  EPA 


DOO  (CFA).  OOE  (CFA).  NHC 

DOC.  DOI.  DOT.  EPA.  HHS,  HUD. 

NCS.  USOA. 
DOC.  DOI.  OCT.  OOO  (CFA),  VX. 

(CFA),  EPA.  HHS.  HUD.  NCS. 

NRC.  USOA. 
DOC.  DOI,  DOT.  DOO  (CFA),  DOE 

(CFA),  EPA.  HHS.  HUD.  NCS. 

NHC.  USOA. 
OOC.  DOI.  DOT.  DOO  (CFA).  OOE 

(CFA),  EPA.  HHS.  HUO.  NCS, 

NRC,  USOA. 


Heaponsible  rcMA 
or9enaation(s) 


EKX. 
EICC 


Einergency  response 
team  (ERT),  emergency 
aupport  team  (EST). 

ERT 


ERT,  EST. 

EHT,  EST 

EHT. 
ERT. 
ERT 
ERT 
EHT,  EST. 

EKX  and  EST. 
Emargerwy  operations 
EST,  ERT  (raapactively) 
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Interface  dMcriplion 


Congresiio.-<al  intermation.. 

WTvte  House  informalion.... 
Recoyety  plan 


International  cooperation.. 


Agencies 


OOC.  DOl.  DOT.  DOO  (CFA).  DOE 

(CFA).   EPA.   HHS.   HUD.   NCS, 

NBC.  USOA. 
DOO    (CFA),    DOE    (CFA),    NHC 

(CFA). 
DOO    (CFA),    DOE    (CFA).    NRC. 

DOC.     DOE     (non<:fA)     DOl. 

DOT.  EPA,  HHS,  HUD,  USOA. 
DOS,    DOO    (CFA).    DOE    (CFA). 

NRC. 


ResponstXe  FEMA 
organaatiorKs) 


EST,  EBT. 

EST. 
ERT. 

EST.  ERT. 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Coordinate  assistance  to  State  and 
local  governments  among  the  Federal 
agencies. 

•  Coordinate  among  the  Federal 
agencies  ail  offsite  response  activities, 
except  those  pertaining  to  the  FRMAP. 
and  coordinate  these  with  the  onsite 
activities  of  the  Cognizant  Federal 
Agency. 

•  Work  with  the  CFA  to  coordinate 
the  dissemination  of  public  information 
concerning  Federal  emergency  response 
activities.  Promote  the  coordination  of 
public  information  releases  with  State 
and  local  governments,  appropriate 
Federal  agencies,  and  appropriate 
private  sector  authorities. 

5.  FEMA  Response  Plan  and  Procedure 
References 

Response  Plan: 

1.  Headquarters  Plan  for  FEMA 
Emergency  Support  Team,  Draft,  April 
1983. 

2.  Guidance  for  Emergency  Response 
Team  Plans.  August  17, 1982. 

3.  Emergency  Response  Team  Plans 
for  FEMA  Regions  I,  U,  III,  IV,  V.  VI,  VD. 
VIII,  IX,  and  X.  Various  dates. 

Interagency  Procedures: 

1.  Operational  Response  Procedures 
developed  between  the  Nuclear 
Regulatoiy  Commission  and  the  Federal 
Emergency  Management  Agency 
{NUREG-0981;  FEMA-51),  November 
1983. 

2.  Memorandum  of  Understanding  for 
Incident  Response  between  the  Federal 
Emergency  Management  Agency  and 
the  Nuclear  Regulatory  Commission, 
October  22, 1980. 

3.  Joint  Department  of  Defense, 
Department  of  Energy,  and  Federal 
Emergency  Management  Agency 
Memorandum  of  Agreement  for 
Response  to  Nuclear  Weapon  Accidents 
and  Nuclear  Weapon  Significant 
Incidents  Occurring  within  the  United 
States,  its  Territories  and  Possessions. 
Undated  draft. 

6.  FEMA  Specific  Authorities 

•  Executive  Order  11490,  June  15 
1976,  as  amended. 


•  Executive  Order  12148,  July  20. 1979. 

•  Executive  Order  12241,  September 
29, 1980. 

National  Communications  System 
Response  Plan  Summary 

1.  Summary  of  Response  Mission 

The  National  Communications  System 
(NCS)  coordinates  and  manages 
telecommunications  support  for  FEMA 
during  radiological  emergencies.  The 
General  Services  Administration  (GSA), 
as  appropriate,  assigns  a  Federal 
Emergency  Communications 
Coordinator  (FECC)  to  the  FEMA 
Regional  Director  or  Senior  FEMA 
Official  (SFO)  for  telecommunications 
matters.  The  FECC  provides  technical 
staff  support  to  the  FEMA  Regional 
Director  and  the  GSA  Regional 
Emergency  Communications 
Coordinator  during  the  pre-emergency 
or  extraordinary  situation  planning 
phase.  The  FECC  assesses  the 


availability  of  communications  and 
takes  necessary  actions  to  satisfy 
essential  communications  requirements 
in  the  emergency  area.  The  FECC 
accomplishes  these  tasks  in  conjuncticm 
with  Federal,  State,  local,  and 
commercial  communications 
representatives. 

2.  Point  of  Notification  at  NCS 
Headquarters 

Contact  Person's  Tide:  Operations 

Officer 
Contact  Person's  Office:  Office  of 

Emergency  Preparedness 

(Operations) 
Contact  Person's  Emergency  Location: 

NCS/DCA  Operations  Center,  8th 

St.  and  South  Court  House  Rd., 

Arlington.  VA  22204 
Emergency  Phone  Numbers: 
Commercial  orFTS:  (202)  692-2718. 

(202)  692-2539 
AUTOVON:  Zn-\7«7,  851-1790,  851- 

3740 
Office  Phone  Numbers:  692-2816  (FTS) 

Z22-2S16  (AUTOVON) 
Commercial  or  FTS  (FAX):  (202)  692- 

2714 

3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  NCS's  interfaces 
with  other  Federal  departments  or 
agencies  in  respondin^g  to  a  radiological 
emergency. 


Interface  description 


Notification 

Logistical  support  lor  other  Federal  agetKles- 

Information  exchange - 

Designation  of  lead  agency  oHiciil 

Federal  Response  Center 


Information  requremonts... 
Congressional  informatiO!i.. 


Putitic  information  releases  from  headquarters.. 
Public  information  releases  from  the  JIC 

Recovery  plan _ — 


NCS 


FEMA.. 
FEMA.. 
FEMA.. 


FEMA.. 
FEMA.. 


DOO  (CFA),  DOE  (CFA),  NRC 

DOO  (CFA),  DOE  (CFA).  NRC. 

FEMA. 

DOO  (CFA),  DOE  (CFA),  NRC 

DC»  (CFA),  DOE  (CFA).  NRC, 

(CFA),  FEMA. 
DOO  (CFA).  DOE  (CFA).  NRC. 

FEMA. 


{  Emergeryry  preparedness. 

,j  Emergency  preperedness- 
I  Emergency  preparedness 
Emergency  prepareckisss 
Federal  Emergercy 
Communicakons 
Coordnalor  (FECC)  and 
staff. 
Emergency  preparedness 
Emergency  preporedrwss 

Emergency  praparednecs 
Emergency  piapa»e«»<ess 

FECC  «id  staff 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Provide  and  coordinate,  in  response 
to  a  Senior  FEMA  Official  (SFO)  or  FCO 
request,  the  necessary  communications 
for  the  Federal  government  response  in 
accordance  with  the  National  Plan  for 
Communications  Support  in 
Emergencies  and  Major  Disasters,  July 
1983.  Be  prepared  to  provide  this 
support  prior  to  a  formal  declaration  of 
an  emergency  or  major  disaster. 

•  Provide  representation  to 
appropriate  State  agencies  to  assist  in 


meeting  their  conununications 
requirements. 

5.  NCS  Response  Plan  and  Procedure 
References 

Agency  Response  Plan:  1.  National 
plan  for  Communications  Support  for 
Emergencies  and  Major  Disasters, 
Office  of  Emergency  Preparedness 
(Operations).  July  1983 

Interagency  Procedures: 

1.  Memorandum  of  Understanding. 
GSA  and  FEMA.  January  29. 1980. 
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UMI 


2.  Executive  Order  19046  (Relate*  to 
the  transfer  of  teleconmunications 
functions).  The  WUte  House.  March  27, 
1978. 

e.  NCS  Specific  Authoi  iiie» 

•  Establishment  of  ate  NCS, 
Presidential  Memorandum,  August  21. 
1963. 

•  Executive  Order  1 1490.  October  30, 
1969. 

•  Executive  Order  1^046,  March  27. 
1978. 

•  White  House  Memorandum. 
National  Security  and  Emergency 
Preparedness;  Teleconmunications  and 
Management  and  Cooidination 
Responsibilities,  July  i,  197a 

U.S.  Nuclear  Re^datiMy  CooumMioa 
Response  Plan  tiMiiiiiiigy 

1.  Summary  of  Response  Mission 

The  MS.  Nuclear  Regulatory 
Commission  (NRC)  regulates  the  use  of 
by  product  sooroe.  and  special  nuclear 
material,  including  activities  at 
commercial  and  reaeafcfa  nuclear 
facilities.  If  an  incident  involving  NRC- 
regulated  activities  poles  a  significant 
threat  to  the  public  health  or  safety  or 
environmental  quality,  the  NRC  would 
be  the  Cognizant  Federal  Agency  (CFA). 
In  such  an  incident,  the  NRC  is 
responsible  for  monitoring  the  licensee 
to  ensure  that  appropriate  protective 
action  recommendations  are  being  made 
to  offsite  authorites  in  a  timely  manner. 
In  addition,  the  NRC  Will  support  its 
licensees  and  offsite  aiuthorities, 
including  confirming  the  Hcensee's 
recommendations  to  offsite  authorities, 
and  will  keep  the  medjia  informed  of  the 
NRC's  knowledge  of  the  status  of  the 
incident.  The  NRC  is  also  responsible 
for  the  development,  ooordination,  and 
presentation  (in  conjunction  with 
FEMA)  of  Federal  protective  action 
reconunendations  and  for  keeping  other 
Federal  agencies  and  entities  informed 
of  the  status  of  the  in4ident. 

Consistent  with  NRC's  agreement  to 
participate  in  FRMAP,  the  NRC  may 
also  be  called  upon  the  assist  in  Federal 
radiological  monitorii|ig  and  assessment 
activities  during  incidlents  for  which  it  is 
not  tfie  CFA. 

2.  Point  of  Notificatia  i  at  NRC 
Headquarters 

Contact  Person's  Titl^:  Duty  Officer 
Contact  Person's  Office:  Inspection  and 

Enforcement  (1*8) 
Contact  Person's  Emergency  Location: 

NRC  Operations  Center,  Bethesda. 

Maryland 
Emergency  and  Offic^  Phone  Number 

(202)  951-0550 


3.  Federal  Department  or  Agency 
Interfaces 

Listed  below  are  the  NRC's  interfaces 
with  other  Federal  departments  or 


agencies  in  responding  to  a  radiological 
emergency. 


status  repoilt.. 


Intormalion  rsqurwnenls.. 


hndquartara.  public  intor- 


ilraniJtC 

Congressional  ntematnn.... 


Notificatian  (CFA) - 

PAH  (iJev«lop«Ti«Tl) „ 

FRMAP  irsMurcas) - 

Impact  assasamant  (beatth) 

PAH  ptaaamatton.  notiticaten  (prooaduraa).  togiatical  wyport 

tof  oltw  Faderal   aganoes.   coordnatior   (onsrte/ottwta). 

irtormatiofi  eicnange.  White  House  infofmation,  designa- 

lian  c«  ageno<s  lead  oMoal.  mantational   cooperation 

(CFAt:  Federal  Raaponaa  Gamer 
flacovary  Plan — 


DOC.    OOO.    OOe.    EPA,    FEMA. 

HHS,    HUO.    Oa.    NCS.    DOT. 

USOA. 
DOC.    DOO.    DOE.    EPA.    FEMA, 

HHS.    HUD.    DOI.    NCS.    DOT. 

USOA. 
DOC.    OOO.    DOE.    B»A,    FEMA. 

HHS.    HUD.    DOt.    NCS,    DOT, 

USOA. 
DOC.    DOO.    DOt    EPA,    FEMA, 

HHS,    HUD.    DOI.    NCS.    DOT. 

USOA. 

FEMA,  DOE.  EPA.  HHS 

FEMA.  DOE.  EPA,  HHS,  USOA...-. 

DOE,  EPA — 

HHS.  EPA 

FEMA 


RaaponaUaNRC 
organizalion 


Forri  Menace*  Mad: 


a.  Director  ol  executive 
team  (dunng  initial 
adivalnn). 

b.  Dirvctor  o4  site 
operatioos  (during 
expanded  activation) 


DOE.  EPA.  HHS.  USOA 


>  PenodK  catwninicallora  «■  be  conducted  with  thoaa  agencies  with 
EPA.  HHS  Interfaces  with  (Mfi  agencies  will  occur  as  requirad. 


wtich  NRC  tat  «ar>Ml  igraaniant*,  i.a.,  FEMA,  OOE, 


4.  Responsibilities  for  Assistance  to 
State  and  Local  Governments 

•  Assess  the  nature  and  extent  of  the 
radiological  emergency  and  its  potential 
offsite  effects  on  public  health  and 
safety.  Advise  the  State  and  local 
agencies  based  on  this  assessment. 

•  Assess  the  facility  operator's 
recommendations  and,  if  needed, 
develop  Federal  recommendations  on 
protective  actions  for  State  and  local 
governments  that  consider,  as  required, 
all  substantive  views  of  other  Federal 
agencies.  Whenever  possible, 
coordinate  presentation  of  protective 
action  recommendations  with  FEMA 
prior  to  or  during  their  presentation  to 
appropriate  State  and  local  officials  (the 
State  Governor  or  his  designated 
representative),  except  in  situations  of 
imminent  peril  to  the  public  health  and 
safety  where  the  NRC  may  be  required 

Ao  make  independent  contact  with  State 
officials. 

•  Provide  for  the  release  of  public 
information  concerning  the  radiological 
emergency,  except  for  the  release  of 
information  classified  for  national 
security  purposes.  Coordinate  such 
releases  to  Ae  extent  possible  with  the 
Senior  FEMA  Official,  other  Federal 
agencies,  and  the  State  to  provide 
consistent  and  accurate  information  to 
the  public  by  the  most  expeditious 
means, 

5.  NRC  Response  Plan  and  Procedure 

References 

Response  Plan:  1.  NRC  Incident 
Response  Plan  Revision  1  (NUREG- 


0728).  NRC  Office  of  Inspection  and 
Enforcement.  April  1983. 
Interagency  Procedures: 

1.  Agency  Procedures  for  the  NRC 
Incident  Response  Plan  {NlJREG-0845), 
NRC  Office  of  Inspection  and 
Enforcement.  February  1983. 

2.  Operational  Response  Procedures 
Developed  Between  NRC  and  FEMA 
(NUREG-0981;  FEMA-51),  NRC  and 
FEMA.  November  1983. 

3.  Operational  Response  Procedures 
Developed  Between  NRC,  EPA,  HHS. 
andDOE.lQRZ. 

6.  NRC  Specific  Authorities 

•  Atomic  Energy  Act  of  1954,  as 
amended. 

•  Energy  Reorganization  Act  of  1974. 

•  10  CFR  Parts  0  to  199. 

U.S.  Department  of  Agriculture 
Response  Plan  Summary 

1.  Summary  of  Response  Mission 

The  United  States  Department  of 
Agriculture  (USDA)  is  responsible  for 
assisting  State  and  local  governments  in 
developing  agricultural  protective 
measures  and  damage  assessments. 
Other  radiological  emergency 
responsibilities  of  the  USDA  include: 
Providing  for  the  prociu^ment  of  food 
for  emergency  feeding  programs; 
ensuring  that  meat  and  meat  products, 
poultry  and  poultry  products,  and  eggs 
and  egg  products  are  safe  for  pubUc 
consumption;  and  providing  technical 
information  and  advice  to  farmers  to  aid 
in  their  recovery  from  the  emergency. 
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2.  Point  of  Notification  at  USD  A 
Headquaiiers 

Contact  Person's  Title:  USDA 

Radiological  Emergency 

Coordinator,  Director, 

Intergovernmental  Affairs,  Room 

102-A,  Administration  Building, 

Washington,  D.C.  20250 
Emergency  Phone  Numbers:  FTS  447- 

6643  [Days)  (202)  537-0392 

(Residence) 


Alternative  Contact  Person's  Title:  Lead 
Agency  Official  for  Radiological 
Response.  Office  of  Emergency 
Planning,  Food  Safety  and 
Inspection  Service,  300  12th  Street. 
S.W..  Washington.  D.C.  20250 

Emergency  Phone  Number:  FTS  475- 
3683  (Days)  (301)  461-2237 
(Evenings) 


NoWcatior  (FEMA).. 


Status  reports 

Intormation  rsqurerrients.. 
PAR  (deveiopmenH 


Pubhc  intormation  rsteases  Irom  headquarters.. 


Public  intormaiion  releases  from  Joint  Monnation  Center 

(JIC). 
Congressional  inhxtnalion „ — 


CoordinatKin  (oHsite) — 

Information  exchange,  designation  of  lead  agency  official, 

and  logstical  support  lor  other  Federal  agencies. 
FRtMAP  (noMcatiari) 


Agencies 


FEMA.. 


000    (CFA),    DOE    (CFA),    NBC. 

FEIklA. 
000    (CFA).    DOE    fCFA),    NHC. 

FEMA. 
DOO    JCFA).    DOE    (CFA),    HK, 

HHS 
0(»  (CFA).  DOE  (CFA),  NHC _ 

DOO    (CFA),    DOE    (CFA),    NRG, 

FEMA 
000  (CFA).  DOE  (CFA),  NBC_ 


BesponsMe  USDA 


FEMA.  HHS.. 
FEMA 


Impact  assessment  (AgncuHure) .. 


Protective  action,  1ood/fe«d  availabNily.  tood/faad 
resources. 


Water.. 


DOeB>A.. 


HHS,  EPA. 


HHS.. 


Governmental  and  Putitc 
Affairs  (GPA)/C>ffice  of 
Inte'govemmental 
A?tars  (OIA)  Food 
Safety  and  Inspadion 
Sarwca  (FSI8). 

FSIS. 

GPA/OIA.  FSIS. 

GPA/OfA.  FSIS. 

QPA/ Office  Of 

InfonnatKin  (Ol) 
6PA/OI. 

GP  Ay  congressional 

relations  (OR). 
QPA/OIA.  FSI& 
QPA/OIA.  FSIS.  Office  of 

Operations  (CO). 
GPA/OIA,  FSIS  food  and 

agnculture  councils 

(FAG)  wiM  t>e  activated 

as  necessary  (FAC  are 

compoeed  of  tfie 

various  USDA  agencies 

operating  at  the  State 

and  local  levels.) 
GPA/OIA.  FSIS  FAC  nM 

be  activated  as 


DOI. 


GPA/OfA.  FSIS  FAC  i 

be  adnatad  as 

necessary 
GPA/OIA.  FSIS  FAC  i 

be  activated  as 

noraatiiwy 


4.  ReeponsibHities  for  Assistance  to 
State  and  Local  Governments 

•  Provide  emergency  food  coupon 
assistance  in  officially  designated 
disaster  areas  whenever  local 
authorities  report  incretising  needs. 

•  Assist  in  providing  livestock  feed. 

•  Provide  assistance  through  regular 
USDA  programs  if  legally  adaptable  to 
radiological  emergencies. 

••  Ensure  the  purity  and 
wholesomeness  of  meat  and  meat 
products,  pouhry  and  poultry  products, 
and  eggs  and  egg  products. 

•  Provide  for  the  procurement  of  food. 

•  Assist  State  and  local  officials,  in 
coordination  with  HHS,  in  the 
implementation  of  protective  measures 
to  minimise  contamination  through  food 
ingestion. 

•  Monitor,  in  coordination  with  HHS. 
emergency  production,  processing,  and 
distribution  of  food  diiring  a  radiological 


emergency,  and  assess  damage  to 
agricultural  resources. 

•  Provide  advice  to  State  and  local 
ofBcials  on  how  to  minimize  losses  to 
agricultural  resources  from  radiation 
effects. 

•  Advise  and  assist  State  and  local 
officials  on  the  disposition  of  livestock 
and  poultry  affected  by  radiation. 
Coordinate  this  action  with  the  EPA  and 
HHS. 

•  Provide  a  liaison  to  State 
agricultural  agencies  to  keep  State  and 
local  officials  informed  of  Federal 
efforts. 

•  Provide  information  and  assistance 
to  farmers  and  others  in  developing 
disaster  plans  and  ret\iming  to  normalcy 
after  a  disaster. 

5.  USDA  Response  Plan  and  Procedure 
References 

1.  USDA  Radiological  Emergency 
Preparedness  Response  Plan,  Food 


Safety  and  Inspection  Service,  April 
1983. 

6.  USDA  Specific  Authorities 

•  Tifle7.U.S.C. 

V.  Federal  Radiological  Emergency 
PreparediMM 

Federal  agencies  must  be  prepared  to 
respond  to  radiological  emergencies. 
This  section  addresses  those  actions 
Federal  agencies  must  take  to  maintain 
a  high  degree  of  preparedness.  Taking 
these  actions  will  ensure  that  the 
Federal  government  can  respond 
effectively  to  a  radiological  emergency. 
These  actions  fall  into  three  categories: 
emergency  planning,  training  and 
exercises,  and  resource  maintenance. 

A.  Emergency  Planning 

1.  Agency  Plans.  Agency  plans  will 
show  the  title  or  organizational  units  of 
persormel  responsible  for  maintaining 
the  plan.  Plans  should  reference  all 
supporting  documents  and  procedures, 
and  describe  a  process  for  review  and 
update  to  accommodate  changes 
suggested  either  by  exercises  or  by 
actual  responses  to  radiological 
emergencies. 

To  pronuite  oontinned  uniformity  and 
consistency  in  agency  plans  and 
procedures,  and  to  ensure  that  FEMA 
has  access  to  the  most  up-to-date 
version  of  each  agency's  response  plan, 
agencies  will  periodically  provide  copies 
of  their  most  current  offsite  plans  and 
associated  procedures  to  the  Director. 
FEMA.  CFAs  in  particular  will  continue 
to  provide  FEMA  those  portions  of  their 
response  plans  that  address  the 
interface  between  the  onsite  and  offsite 
response  activities. 

2.  FRERP.  The  FRERP  will  be  revised, 
if  necessary,  as  a  result  of  an  actual 
emergency  or  muhi-agency  Federal 
exercises.  Individual  Federal  agencies' 
response  plans  and  implementing 
procedures  have  been  reviewed  and  are 
consistent  with  diis  overall  response 
plan.  Therefore,  the  Federal  government 
is  prepared  to  respond  effectively  to  a 
radiological  emergency. 

B.  Training  and  Exercises 

1.  Federal  Agency  Training.  An 
effective  response  to  nuclear  incidents 
depends  on  the  availability  of  skilled, 
well-trained  personnel.  Agencies  will 
provide  for  training  and  exercises, 
promulgate  training  schedules,  and 
supply  necessary  training  materials  emd 
resources. 

2.  Interagency  Exercises.  Agencies 
will  also  participate  in  interagency 
exercises,  induing  periodic  exercises 
of  the  FRERP.  Such  exercises  will  cover 
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the  following  types  of  emergencies 
encompassed  by  the  FRERP:  NRC- 
licensed  commercialj  nuclear  power 
plant  accidents,  transportation  of 
nuclear  material  accidents,  DOD-  and 
DOE-owned  nuclear  facility  accidents, 
nuclear  weapon  accidents  or  nuclear 
weapon  significant  incidents,  unplanned 
nuclear  powered  satellite  re-entry 
incidents,  and  any  other  type  of 
radiological  emergency  for  which  a 
State  might  request  federal  assistance. 
These  exercises  will  be  organized  and 
coordinated  primarifc'  by  FEMA,  in 
conjunction  with  a  CWA,  and  may 
include  both  headquarters  and  field 
responses.  Such  exeicises  will  be 
designed  to  determirie  if  Federal 
agencies  can  coordinate  their  response 
activities  effectively  Iwith  other  agencies 
in  carrying  out  their  responsibilities  as 
outlined  in  the  FRERP. 

Thus,  agency  plant  should  make 
provisions  for  exercises  that  will  test: 

•  Intra-agency  prdcedures  and 
operations;  and 

•  Agency  interfac  !s  and  coordination 
points. 

C.  Emergency  Preparedness  Resource 
Maintenance 

Federal  agencies  will  maintain 
adequate  resources  lo  carry  out  all 
agency  responsibilities  and  interfaces 
described  under  thisiplan.  Any 
limitations  in  the  ability  of  a  Federal 
agency  to  implement  its  responsibilities 
and  interfaces  as  described  in  this  plan 
should  be  brought  to  the  immediate 
attention  of  the  Direitor,  FEMA. 

Abbreviations* 

ARAC    Atmospheri ;  Release  Advisory 

Capability 
CFA    Cognizant  Federal  Agency 
CFAO    Cognizant  Ftederal  Agency 

-Official 
CFR    Code  of  Federial  Regulations 
CHEMTREC    Chendcal  Transportation 

Emergency  Center 
CLO    Congressional  Liaison  Officer 
DOC    Department  qf  Commerce 
DOD    Department  qf  Defense 
DOE    Department  cjf  Energy 
DOI    Department  of  the  Interior 
DOJ/FBI    Departmiit  of  Justice/ 

Federal  Bureau  pf  Investigation 
DOT    Department  c(f  Transportation 
DSFO    Deputy  Senior  FEMA  Official 
DSO    Director  of  Site  Operations,  NRC 
EACT    Emergency  ^ction  and 

Coordination  Tflam,  DOE 
EICC    Emergency  Information  and 

Coordination  Canter,  FEMA 
EOC    Emergency  Operations  Center, 

DOE 


*  Thia  Appendix  doe*  n<  it  include  abbreviations 
that  an  defined  in  the  Agfncy  Response  Plan 
Summaries  (Section  IV]. 


EOF    Emergency  Operations  Facility, 

Licensee 
EPA    Environmental  Protection  Agency 
FDA    Food  and  Drug  Administration 
FEMA    Federal  Emergency 

Management  Agency 
FRERP    Federal  Radiological 

Emergency  Response  Plan 
FRMAC    Federal  Radiological 

Monitoring  and  Assessment  Center, 

DOE  or  EPA 
FRMAP    Federal  Radiological 

Monitoring  and  Assessment  Plan 

(DOE) 
FRPCC    Federal  Radiological 

Preparedness  Coordinating 

Committee 
HHS    Department  of  Health  and 

Human  Services 
HUD    Department  of  Housing  and 

Urban  Development 
ICRA    Interagency  Committee  on 

Radiological  Assistance 
TRAP    Interagency  Radiological 

Assistance  Plan 
JIC    Joint  Information  Center 
JNACC    Joint  Nuclear  Accident 

Coordinating  Center 
LAO    Lead  Agency  Official 
LNO    Liaison  Officer 
NCS    National  Communications  System 
NOAA    National  Oceanic  and 

Atmospheric  Administration,  DOC 
NRC    Nuclear  Regulatory  Commission 
NWS    National  Weather  Service 
OSTD    Offsite  Technical  Director,  DOE 
PAR    Protective  Action  and  Re-entry 

Recommendation 
PIO    Public  Information  Officer 
RAC    Regional  Assistance  Committee 
RAP    Radiological  Assistance  Program, 

DOE 
SCO    state  Coordinating  Officer 
SFO    Senior  FEMA  Official 
USDA    U.S.  Department  of  Agriculture 
uses    U.S.  Geological  Survey 

Appendix  B — Definitions 

Accident  Response  Group  (ARG) — A 
DOE  team  of  scientists,  engineers,  and 
technicians  that  is  trained,  organized, 
and  equipped  to  respond  to  a  nuclear 
weapons  accident/incident. 

Agreement  State — A  State  that  has 
entered  into  an  Agreement  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
in  which  the  NRC  has  relinquished  to 
such  States  the  majority  of  its  regulatory 
authority  over  source,  byproduct,  and 
special  nuclear  material  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Assessment — The  interpretation  of 
radiological  measurements  in  such  a 
way  that  the  measurements  can  form  a 
basis  for  decision-making.  Assessment 
can  include  making  dose  or  effect 
predictions  and  recommending  actions 
that  might  be  taken  to  minimize  harmful 
effects. 


Carrier — A  vehicle  used  to  transport 
radioactive  material  whether  by  land, 
air,  or  sea. 

Cognizant  Federal  Agency  (CFA)— 
The  Federal  agency  that  owns, 
authorizes,  regulates,  or  is  otherwise 
deemed  responsible  for  the  affected 
facility,  carrier,  or  cargo  in  the 
radiological  emergency. 

Cognizant  Federal  Agency  Official 
(CFAOJ— The  lead  official  designated 
by  the  CFA  to  coordinate  its  response  at 
the  site  of  a  radiological  emergency. 

Coordinate — To  bring  into  common 
action  so  as  not  to  unnecessarily 
duplicate  or  omit  important  actions.  The 
Senior  FEMA  Official  (SFO),  and  the 
CFAOact  to  promote  coordination 
among  the  responding  Federal  agencies. 
When  Federal  agencies  require 
assistance  in  coordinating  their 
exchange  of  information,  acquisition  of 
resources,  or  release  of  public 
information,  the  SFO  and  his  staff  will 
act  to  help  the  agencies  accomplish 
these  tasks.  Coordination  does  not 
involve  direction  of  one  agency  by 
another. 

DOE  Emergency  Operations  Center 
(EOC)— The  center  located  at  DOE 
headquarters  through  which  DOE's 
EACT  coordinates  a  FRMAP  multi- 
agency  response  to  a  radiological 
emergency. 

DOE  Offsite  Technical  Director 
(OSTD)— The  DOE  official  designated  to 
coordinate  the  Federal  radiological 
monitoring  and  assessment  activities 
under  the  Federal  Radiological 
Monitoring  and  Assessment  Plan. 

DOE  Team  Leader— The  individual 
designated  by  the  Director  of  the 
Emergency  Action  and  Coordination 
Team  (EACT)  to  manage  all  DOE  field 
activities  in  response  to  an  accident/ 
incident  if  DOE  has  onsite 
responsibilities.  The  DOE  Team  Leader 
primarily  supervises  onsite  operations. 

Emergency— -.Any  natural  or  man- 
caused  emergency  that  results  in  or  may 
result  in  substantial  injury  or  harm  to 
the  population  or  substantial  damage  to 
or  loss  of  property. 

Emergency  Action  and  Coordination 
Team  (EACT)— The  DOE  senior 
management  team  at  headquarters  that 
coordinates  the  initial  FRMAP  response 
to  radiological  emergencies. 

Emergency  Response  Team  (ERT)— 
FEMA  team  deployed  to  a  radiological 
emergency  scene  by  the  regional  or 
headquarters  office  to  make  an  initial 
assessment  of  the  situation  and  then 
provide  FEMA's  primary  response 
capability. 

Federal  Radiological  Monitoring  and 
Assessment  Center  (FRMAC) — A  center 
at  the  scene  of  a  radiological  emergency 
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from  which  the  DOE  Offsite  Technical 
Director  conducts  the  FRMAP  response. 
This  center  generally  need  not  be 
located  near  the  onsite  or  Federal-State 
operations  centers  as  leng  as  its 
operations  can  be  coordinated  with 
them. 

Federal  Radiological  Monitoring  and 
Assessment  Plan  (FRMAP)— \  plan  to 
provide  coordinated  radiological 
monitoring  and  assessment  assistance 
to  the  State  and  local  governments  in 
response  to  radiological  emergencies. 
This  plan,  authorized  by  44  CFR  Part 
351,  is  a  revised  version  of  the 
Interagency  Radiological  Assistance 
Plan. 

Fixed  Nuclear  Facilities — Stationary 
nuclear  installations  that  use  or  produce 
radioactive  materials  in  their  normal 
operations.  These  facilities  include 
commercial  nuclear  power  plants  and 
other  fixed  facilities  operated, 
authorized,  or  regulated  by  NRC,  DOD, 
DOE,  and.  in  some  cases,  the  States. 

Imminent  Peril  to  the  Public — A 
radiological  emergency  condition  where 
immediate  and  possibly  serious  danger 
threatens  the  public  and  time  does  not 
permit  a  fully  coordinated  response.  In 
these  situations,  the  CFA  presents  its 
recommendations  for  protective  actions 
in  accordance  with  procedures  in  State 
emergency  plans  or,  in  the  absence  of 
such  procedures,  directly  to  the 
Governor  or  other  appropriate  offsite 
authority  responsible  for  implementing 
public  protective  actions. 

Interagency  Committee  on 
Radiological  Assistance  (ICRA) — A 
committee  consisting  of  representatives 
from  each  of  the  Federal  agencies 
participating  in  the  FRMAP.  ICRA, 
chaired  by  DOE,  interprets,  maintains, 
and  updates  the  FRMAP,  and  provides  a 
means  for  coordination  of  response 
capabilities,  training  activities, 
exercises,  and  research  and 
development  pertinent  to  the  FRMAP. 

Interagency  Radiological  Assistance 
Plan  (IRAP) — A  plan  originally 
published  in  1965  by  an  interagency 
committee  of  Federal  agency 
representatives  as  a  means  for  providing 
rapid  and  effective  radiological 
assistance  in  the  event  of  a  peacetime 
radiological  incident. 

Joint  Information  Center  (JIC) — A 
central  point  of  contact  for  all  news 
media  at  the  scene  of  the  incident.  News 
media  representatives  are  kept  informed 
of  activities  and  events  via  public 
information  officials  from  all 
participating  Federal,  State,  and  local 
agencies  who.  ideally,  are  co-located  at 
the  JIC.    . 

Joint  Nuclear  Accident  Coordinating 
Center  (JNACC)—A  joint  DOE/DOD 
capability  at  Kirtland  Air  Force  Base, 


Albuquerque,  New  Mexico,  responsible 
for  maintaining  current  information  on 
the  location  of  speciahzed  DOE  and 
DOD  teams  or  organizations  capable  of 
providing  nuclear  weapons  accident 

flSSistflllCG* 

Lead  Agency  Official  (LAO)— The 
designated  official  in  each  participating 
agency  authorized  to  direct  that 
agency's  response  to  the  radiological 
emergency. 

Liaison  Officer  (LNO)—A  Federal 
agency  official  sent  to  another  agency  to 
facilitate  interagency  communications 
and  coordination.  An  exchange  of 
liaison  officers  helps  to  promote  overall 
coordination  of  the  Federal  response  to 
radiological  emergencies. 

License — ^A  license  issued  to  a  facility 
owner  or  operator  by  a  Federal  agency 
pursuant  to  the  conditions  of  the  Atomic 
Energy  Act  of  1954  (as  amended),  or 
issued  by  an  Agreement  State  pursuant 
to  appropriate  State  laws.  NRC  licenses 
certain  activities  under  Section  170(a)  of 
that  Act 

Limited  Response— Response  to  a 
request  for  radiological  assistance  that 
involves  limited  DOE  or  other  agency 
resources  and  does  not  require  the 
formal  field  management  structure. 

Local  Government — Any  county,  city, 
village,  town,  district,  or  political 
subdivision  of  any  State,  including  rural 
communities  and  unincorporated  towns 
and  villages. 

Monitoring — ^The  use  of  detection 
equipment  to  determine  the  levels  of 
radiation  or  the  presence  and 
concentration  of  radioactive 
contamination. 

National  Contingency  Plan — An 
operations  plan  required  to  outline  the 
Federal  response  to  radiological 
emergencies  at  commercial  nuclear 
power  plants.  In  Executive  Order  12241, 
the  President  delegated  to  FEMA  the 
responsibihty  for  the  development  and 
promulgation  of  such  a  plan  in  response 
to  Pub.  L  96-295. 

National  Defense  Area  (NDA)— An 
area  established  by  a  DOD  official,  on 
non-Federal  lands  located  within  the 
United  States,  its  posssessions,  or  its 
territories  for  the  purpose  of 
safeguarding  classified  defense 
information  or  protecting  DOD 
equipment  or  material.  Establishment  of 
a  National  Defense  Area  temporarily 
places  such  non-Federal  lands  under  the 
effective  control  of  DOD  and  results 
only  from  an  emergency  event.  The 
senior  DOD  representative  at  the  scene 
will  define  the  boundary,  mark  it  with  a 
physical  barrier,  and  post  warning  signs. 

National  Radiological  Emergency 
Preparedness/Response  Plan  for 
Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan)— Common\y 


referred  to  as  the  Master  Plan,  this 
document  was  published  by  FEMA  for 
interim  use  in  December  1980  and 
represented  the  first  step  toward 
developing  Federal  radiological 
emei^gency  response  plans  and 
procedures. 

National  Security  Area  (NSA) — An 
area  established  by  DOE  on  non-Federal 
lands  located  within  the  United  States, 
its  possessions,  or  territories,  for  die 
purpose  of  safeguarding  classified  or 
restricted  data  information,  or  protecting 
DOE  equipment  or  material. 
Establishment  of  a  NSA  temporarily 
places  such  non-Federal  lands  under  the 
effective  control  of  the  DOE  and  results 
only  &"om  an  emergency  event  The 
Senior  DOE  representative  having 
custody  of  the  material  at  the  scene  will 
define  the  boundary,  mark  it  with  a 
physical  barrier,  and  post  warning  signs. 

Nuclear  Emergency  Search  Team 
(NEST)— A  DOE  team  of  scientists, 
engineers,  and  technicians  that  is 
trained  and  organized  to  provide  rapid 
technical  assistance  in  locating  nuclear 
weapons  or  materials. 

Nuclear  Weapon  Accident— Ad 
unexpected  event  involving  nuclear 
weapons  or  radiological  nuclear  weapon 
components  that  results  in  any  of  the 
following: 

•  Accidental  or  unauthorized 
launching,  firing,  or  use  by  U.S.  forces  or 
U.S.-supported  alUed  forces  of  a  nuclear 
capable  weapons  system  that  could 
create  the  risk  of  an  outbreak  of  war 

•  Nuclear  detonation; 

•  Non-nuclear  detonation  or  burning 
of  a  nuclear  weapon  or  radiological 
nuclear  weapon  component 

•  Radioactive  contamination; 

•  Seizure,  theft  loss,  or  destruction  of 
a  nuclear  weapon  or  radiological 
nuclear  weapon  component,  including 
jettisoning;  and 

•  Public  hazard,  actual  or  implied. 
Nuclear  Weapon  Significant 

Incident — An  unexpected  event 
involving  nuclear  weapons  or 
radiological  nuclear  weapon 
components  which  do  not  fall  in  the 
nuclear  weapon  accident  category  but: 

•  Results  in  evident  damage  to  a 
nuclear  weapon  or  radiological  nuclear 
weapon  component  to  the  extent  that 
major  rework,  complete  replacement,  or 
examination  or  recertification  by  the 
DOE  is  required; 

•  Requires  immediate  action  in  the 
interest  of  safety  or  nuclear  weapons 
security; 

•  May  result  in  adverse  public 
reaction  (national  or  international)  or 
prematurie  release  of  classified 
information;  and 
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•  Could  lead  to  a  nuclear  weapon 
accident  and  warrants  high  officials  of 
the  signatory  agencies  being  informed  or 
taking  action. 

Off  Site — The  area  outside  of  the 
boundary  cf  the  onsdte  area  but  within 
the  area  that  is  actually  or  potentially 
affected  by  the  radiological  emergency. 

Off  site  Federal  Sifpport — Fedexal 
assistance  in  mitigaUng  the  offsite 
consequences  of  an  emergency  and 
protecting  the  pubUc  health  and  safety, 
including  assistance  with  determining 
and  implementing  pubhc  protective 
action  measures. 

Offsite  Technical  Director  (OSTD)— 
The  DOE  ofBcial  designated  to 
coordinate  the  Federal  radiological 
monitoring  and  assessment  activities 
under  the  Federal  Radiological 
Monitoring  and  Assessment  Plan. 

On  Site — ^The  area  within  the 
boundary  established  by  the  owner  or 
operator  of  the  affected  facility  or 
carrier  or  the  CFA  fbr  controlhng 
actions  related  to  at  emergency. 
Specifically,  it  includes  the  area  within 
the  boundary  of  a  nuclear  power  plant,  a 
DOD  installation,  a  DOE  facihty.  a 
National  Defense  Area,  or  a  National 
Security  Area.  It  also  includes  the 
controlled  area  surn)unding  a 
radioactive  spill  in  a  transportation 
incident. 

On-Scene  Commander — The  military 
officer  or  senior  DOE  official  who 
commands  DOD  and  DOE  forces  and 
supervises  all  DOD  and  DOE  operations 
at  the  scene  of  a  DOD/DOE  nuclear 
weapon  accident  or  weapon  significant 
incident. 

Onsite  Federal  Support — Federal 
assistance  that  is  tlie  primary 
responsibility  of  the  Federal  agency  that 
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owns,  authorizes,  regulates,  or  is 
otherwise  deemed  responsible  for  the 
radiological  facility  or  material  being 
transported,  i.e.,  the  CFA.  This  response 
supports  State  and  local  efforts  by 
supporting  the  owner  or  operator's 
efforts  to  bring  the  incident  under 
control  and  thereby  prevent  or  minimize 
offsite  consequences. 

Owner  or  Operator— The  organization 
that  owns  or  operates  the  nuclear 
facility  or  carrier,  or  cargo  that  causes 
the  radiological  emergency.  The  owner 
or  operator  may  be  a  Inderal  agency,  a 
State  or  local  government,  or  a  private 
business. 

Participating  Agencies — 44  CFR  Part 
351  establishes  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC),  which  has  approved  the 
establishment  of  the  Subcommittee  on 
Federal  Response.  The  12  agencies 
represented  on  this  Subcommittee  are 
referred  to  as  the  participating  agencies 
in  the  FRERP.  They  are:  FEMA,  NRC, 
EPA,  HHS.  DOE,  USDA,  DOC,  DOT. 
DOD.  DOI.  HUD,  and  NCS. 

Population  Dose  Projection — An 
estimate  of  the  total  radiation  dose  to 
which  the  population  may  be  exposed. 

Projected  Dose — An  estimate  of  the 
radiation  dose  that  affected  individuals 
could  receive. 

Protective  Action  or  Re-entry 
Recommendation  (PAR} — A 
recommendation  to  take  action  that 
protects  the  public  from  exposure  to 
radiation. 

Public  Information  Officers  (PlOsf — 
Federal  agency  officials  at  headquarters 
and  in  the  ffeld  responsible  for 
preparing  and  coordinating  the 
dissemination  of  public  information  in 


cooperation  with  other  responding 
Federal,  State,  and  local  agencies. 

Radiological  assistance  Program 
(RAP)  Team — A  team  dispatched  to  the 
site  of  a  radiological  incident  by  the 
DOE  regional  office  responding  to  the 
incident  under  the  FRMAP. 

Radiological  Emergency— \  type  of 
radiological  incident  that  poses  an 
actual  or  potential  hazard  to  public 
health  and  safety. 

Senior  FEMA  Official  (SFO)—Omcia\ 
appointed  by  the  Director,  FEMA,  or  his 
representative,  to  direct  the  FEMA 
response  at  the  scene  of  a  radiological 
emergency. 

State  Coordinating  Officer  (SCO)— An 
official  designated  by  the  Governor  of 
the  affected  State  to  work  with  the 
CFAO  and  SFO  incoordinating  the 
response  efforts  of  Federal,  State,  local, 
volunteer,  and  private  agencies. 

Subcommittee  on  Federal  Response — 
A  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  formed  to  develop  and  test 
the  Federal  Radiological  Emergency 
Response  Plan.  Most  agencies  that 
would  participate  in  the  Federal 
radiological  emergency  response  are 
represented  on  this  Subcommittee. 

Transportation  Incident — Any 
incident  that  involves  a  transportation 
vehicle  or  shipment  containing 
radioactive  materials. 

Transportation  of  Radioactive 
Materials— Reiets  to  the  loading, 
unloading,  movement,  or  temporary 
storage  en  route  of  radioactive 
materials. 

(FR  Doc.  S4-2127  Filed  1-26-84;  8:4S  am) 
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DEPARTMENT  OF  filOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 

(Docket  No.  N-«4-13^;  FR-1906] 

General  Prototype  Housing  costs  for 
One-  to  Four-Family  Dwelling  Units 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUlJ. 
action:  Notice. 


SUMMARY:  The  Hous  ing  and  Community 
Development  Act  of  1977  requires  the 
Department  to  publish  annually 
prototype  housing  cists  for  a  variety  of 
one-  to  four-family  (^welling  units  in 
each  market  area  tht^oughout  the  United 
States.  This  Notice  announces  the  1983 
prototype  costs,  and  is  intended  to 
provide  the  public  with  the  typical  cost 
of  a  single  family  dvyelling  in  a  definite 
area.  I 

EFFECTIVE  DATE:  Janluary  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  ].  Coonts,  Direotor,  Single  Family 
Development  Division,  Office  of  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Room  9270,  451 
Seventh  Street,  S.W,  Washington,  D.C. 
20410,  telephone  (2oi)  755-6720.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  iNFCMtMATiON:  Section 
904  of  the  Housing  and  Community 
Development  Act  of  1977  (42  U.S.C. 
3540)  requires  HUD  |o  prepare  and 
publish  annually  prototype  housing 
costs  for  one-  to  fou|-family  dwelling 
units  for  each  markdt  area  in  the  United 
States.  The  most  recent  publication  of 
prototype  housing  costs  by  the 
Department  was  on  August  24, 1982  (see 
47  FR  36970).  These  torototype  figures 
are  intended  to  serve  as  an  aid  to  the 
general  public  in  estimating  typical 
housing  costs  in  a  particular  market 
area.  These  prototyj^e  costs  are  not  the 
same  as  those  published  annually  by  the 
Department  under  section  6(b)  of  the 
United  States  Housing  Act  of  1937  for 
use  in  public  housing  projects. 

The  prototype  cosls  are  developed  by 
HUD  using  data  subfnitted  from  HUD 
field  offices  and  the  public  and  general 
data  gathered  by  thd  Department  in 
administering  the  National  Housing  Act 
auction  203(b)  single  family  mortgage 
insurance  program.  (Note. — The 
prototype  costs  for  the  market  areas  of 
Knoxville,  Tennessee  and  San 
Francisco,  California  were  determined 
by  Headquarters  ba»ed  on  recent 
historical  data  and  acceptable  trend 
multipliers.)  The  projtotype  costs  include 


costs  for  land  and  site  improvements, 
and  cover  both  urban  and  rural  areas  of 
each  market  area.  Generally,  prototype 
costs  represent  the  sales  price.  For  those 
interested,  each  HUD  field  office  has 
maps  of  designated  areas  available  for 
examination. 

The  tables  that  follow  this  document 
hst  the  prototype  costs  for  all  market 
areas.  Because  of  the  lack  of  information 
on  two-,  three-,  and  four-family  dwelling 
units,  costs  generally  include  figures  for 
one-family  dwellings  only.  In 
consideration  of  varying  economic 
situations,  prototype  costs  are  divided 
into  three  cost  ranges:  low,  medium  and 
high,  the  typical  low-range,  one-family 
dwelling  contains  three  bedrooms  and 
one  full  bath.  The  typical  medium-range 
one-family  dwelling  contains  three  or 
four  bedrooms  and  two  full  baths.  The 
typical  high-range  one-family  dwelling 
contains  three  to  five  bedrooms  and  two 
or  three  full  baths. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is 
unnecessary,  since  prototype  cost 
notices  are  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.21(1). 

Authority:  Section  904,  Housing  and 
Community  Development  Act  of  1977  (42 
U.S.C.  3540);  section  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Dated:  January  la  1984. 

W.  Calvert  Brand, 

General  Deputy  Assistant  Secretary  for 
Housing. 

Schedule  Of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellings 


Market  area 


Low 
range 


MedMn 
range 


High 


FMdOfflCf: 
Typical  square  loot  area 
Boston: 

1-lamHy  dwelling 

2-l8tnity  dwedmg 

Pmsfietd: 

1-tamlty  dwelling 

2-lamiy  dwelling 

Worcester 

1-lamily  dweWng 

2-lamily  dwuWiiig „_ 

Spnngfiold: 

1-lamily  dwelling _ 

2-larra^  dwelling „ 

Cape  Cod: 

llamity  dwelling 

2lamily  dwelling 


Boelon, 

1,000 

$64,018 


56,937 
56,937 
57,351 
57,765 


1.250 

$92,220 
98,464 

63,723 
87,805 

84.306 
87,885 

83.822 
88,885 

86,002 

81,315 


1,430 
S12e.S86 

114,844 

115,464 

116,383 


117,300 


Raw  Office  HartloftI,  CT 


Typical  square  loot  area 

Hartford: 

880 
186,428 

64,963 
68,606 

1,000 

S71,92S 

71,446 

76,165 

1,120 

1 -family  dwelling 

$80042 

New  Haven-Milford: _ 

l-tarmly  dwelling 

Bndgeport-Fairfield: 

1-lamily  dwelling „ 

80,586 
86.402 

Baj^  rim        **        .       -        kjAA 
rieia  vmw  annCTiesiar,  nn 


Typical  square  fool  area .. 
Portland.  ME: 


960 


1,680 


ijeo 


Schedule  of  Prototype  Housing  Costs: 
One-  TO  Four-Family  Dwelungs — Continued 


tilarket  area 


1-family  dwelfing .. 
Bangor.  ME: 

1-family  dwelling.. 
Augusta.  ME: 

1-famity  dwaflmg., 
Mencfiastar- _ 

1-famiy  dwoWng.. 
Keeoe: _ 

1-family  dwelling .. 
Ponamoutfi: 

1 -family  dwelling  . 

2-lainly  dwelling .. 

3-family  dwelling .. 

4-family  dwelling .. 
Burlington,  VT: 

1  -lamify  dwelhrig .. 

2-f8inify  dwelling  . 

3-farT%  dwelling .. 

4-family  dwelling.. 


Low 
range 


$52,866 
51.765 
52.207 
51.095 
50.209 
54.556 


53,063 


Medun 
range 


$89,144 
89.419 
87.631 
86,517 
82,883 
88.605 


88.848 


Higfi 
range 


$124,192 
117,535 
120,666 
117,137 
113,759 
117.938 


118.927 


Field  Office  PiuvUaiica,  Rl 

Typical  square  fool  area 

Providence: 
1-famity  dwelling      

1,040 
$63,761 

1^50 
$79,119 

1,540 
$94  696 

2-lamily  dwelling 

3-family  dwelling 

4-(amily  dwelling 



FMd  Office  AlMny,  NY 

Typical  square  foot  area 

Albany -Troy: 
1-famtty  dwellirig    

940 
$46,242 

1,090 
$58,142 

1,970 
$89  593 

2-family  dwelling 

3-family  dwelling 

Auburn: 
1-family  dwelling 

46,946 

57,448 

86,731 

3-family  dwellirtg 

4-faniily  dwelling 

Binghamton: 

45,888 

57,698 

92,077 

2-lainly  dwelling 

4-family  dwelling  ..„ 

Ittiaca: 

1-family  dwelling „.... 

2-family  dwelling 

45,888 

58,750 

96,287 

Plattsburgh: 

45,888 

57,696 

91,024 

2-fBmily  dwelling   

3-«amily  dwelling 



Scfienectady 

$46,242 

$58,142 

$81,696 

2-family  dwelling 

4-family  dwelling     

Syracuse: 
1-family  dwelling 

47,653 

59,913 

84,394 

2-t8mily  dwelling _. 

Utica-Rome: 

46,242 

56,142 

81,686 

2-famity  dwelling   

4-family  dwelling 

Walsrtown: 

45.536 

55.677 

80,350 

2-family  dwelling 

4-family  dwelling 





, 

FMd  Offica:  Buffalo,  NY 


Typical  square  foot  area .. 
Buffalo: 

l-tamly  dwelling 

2-famly  dwelling 

3-family  dwaMng 

4-fafiiily  dwelling 


1  faiWy  dwelling . 
2-4amily  dwellir>g . 


960 

$53,342 
82,855 


54,181 
84,782 


1,040 

$70,052 
99.989 


71,796 
101,764 


1,140 

$90,742 
134.693 


80,281 

136.143 
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kterfcet  i 


3-tamily  dweMng .. 

4-faniily  dureWng .. 
Ehnira: 

1-family  dwelling.. 

2-famHy  (Kvelltng .. 

3-family  dwelling .. 

4-family  dwelling .. 
Jamestown: 

l-fa/nily  dwelling.. 

2-family  dwelling .. 

3-family  dwelling .. 

4-family  dwelling.. 


Low 
range 


44.414 
72,545 


46.992 
77,340 


Medium 
range 


60.492 
67.909 


65.170 
92.856 


High 
range 


76,833 
121.475 


82,847 
126.754 


FtoM  Offlc9.  Camdan.  NJ 


Typical  square  foot  area 

Camden,     Buiiington     and 

Gkxjcester  Counties: 

1-famify  dwelNng 

2-family  dwelling 

3-family  dwelling 

4-family  dwellif)g 

Cumberland  and  Salem  (At- 
lantic Counties): 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Atlantic  (Sfiore)  County: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelNng ^.^ 

4-tamily  dwelling 

Mercer  County 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling „ 

4-lamily  dwelling _ 

Ocean  County: 

l-famHy  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 


1,160 
$47,800 


48.700 


51.150 


49,750 


49.900 


1.320 
167,500 


59.350 


69.300 


66,250 


71.650 


1,480 
$81,600 


66,700 


88,850 


84.700 


93,250 


FMd  Offlov:  NswMiCf  I 


1,000 
$61,700 


73.500 


66.800 


Typical  square  foot  area 
Plainfield: 

1 -family  dwelling 

2-famify  dwelling 

3-family  dwelling 

4-family  dwelling 

Morristown: 

1 -family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-tamily  dwelling _ 

New  Brunswick: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Asl)ury  Parte 

1 -family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-family  dwelling 

Somerville: 

1  -family  dwelling 

2-lamily  dwelling 

3-lamily  dwelling 

4-lamily  dwelling 

FMd  Offlca.  Naw  Yofic,  NY 


62.500 


64,200 


1.475 
$79,300 


91,300 


64.600 


79.600 


82,000 


1.818 
$86,200 


98,200 


91.500 


86,200 


88,000 


Typical  square  foot  area .... 
Dutchess.  Ulster.  Sullivan: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-lamily  dwelling 

Orange: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Rockland: 

1-family  dwelling 

2-family  dwelling 

3-family  dwielling 


1.040 

$46,115 

70.426 

109.387 

126,842 

45.364 

69.877 

112.909 

129.790 

53.070 
70,426 

ioe,8&; 


1,490 

$71,954 
103.753 
117.858 
188,851 

75.690 
106,562 
120,483 
189.531 

81,584 
110,706 
129.628 


2,440 

$119,968 
148,335 
188.948 
263,019 

130.234 
161,057 
201.684 
274,112 

132,806 
152,615 
207.673 


Schedule  of  Prototype  housing  Costs: 
One-  to  Four-Family  Dwelungs— Continued 


MaiM[  area 


4-famity  dweNng  „ 
Nassau/ Suffolk: 

1  -family  dwelling .. 

2-1afnily  dwaNing .. 

3-lafTiriy  duMNvig.. 

4-fainily(Ki'eting.. 
New  Yortt  City; 

l-fannly  duvettng.. 

2-family  dwelling .. 

3-family  dwelling .. 

4-family  dwelling .. 


Low 
range 


129.517 

44.796 

71.046 

110^14 

148,579 

47,676 

75.867 

124.963 

132.464 


IMedium 
range 


200.621 

79.529 
107.432 
136.704 
206,579 

89,105 
114.068 
150.494 
195.039 


High 
range 


298.329 

145.067 
160,292 
215,870 
295.873 

127,188 
161,395 
268.728 
335,368 


FMd  OfHca.  San  Juan*  PR 


Typical  square  foot  area . 
San  Juan: 

1-family  dwelling 

2-faniily  duvoHing 

3-lafnily  dwoMng 

4-fainily  dwelling 

Ponco: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Mayaguez: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 


860 

$52,000 


42.700 


44.000 


1.160 
$58,000 


55.000 


47,000 


1,620 
$76,000 


67,100 


69,000 


FMd  0«flM:  BaWfnora,  MD 


Typical  square  foot  area . 
Baltimore: 

l-family  dwelling 

2-family  dwelling 

3-fami^  dwelling 

4-family  dwelling 

Hagerstown: 

1-family  dwelling 

2-family  d»»elling 

3-family  dwelhng 

4-tamily  dwelling 

Salisbury: 

1-family  dwelling 

2-family  dwelling 

3-tamily  dwelling 

4-family  dwelling 

WaWort: 

1 -family  dwelling 

2-family  dwelting 

3-family  dwelling 

4-family  dwelhng 


1.086 
$75,200 


58.800 


60.400 


1.656 
$91,400 


61.500 


66,800 


89,000 


1,944 
$103,000 


96.000 


79.800 


111,000 


FMd  Omca:  Chartaaton.  WV 


Typical  square  foot  area 

Chaileston: 

1 -family  dwelling 

2-family  dwelling 

3-lamily  dwelling 

4-family  dwelling 

BecWey-Pnnceton-Bluefield: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Martinstiurg: 

1 -family  dwelling 

2-lamity  dwelling 

3-family  dwelling 

4-family  dwelling 

Wheeling: 

1-lamily  dwelling 

2-tamily  dwelling 

3-family  dwelling 

4-lamily  dwelling 

Huntington: 

1-family  dwelhng 

2-family  dwelhng 

3-f8mity  dwelhng 

4-family  dwelling  ....„ 

Parkartburg: 

1 -family  dwelling 

2-family  diwelling 

3-lamily  dwelling 

4-family  dwelling 


980 
$57,200 


55.500 


50.400 


58,400 


56,700 


$56,700 


1.150 
$100,300 


97.400 


88,400 


102.300 


99,300 


$99,300 


2.600 
$155,700 


151,100 


137,200 


158,200 


i54,ira 


$154,100 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwelungs— Continued 


Market  area 

Low 
lanye 

Uedum 
range 

Hi*- 
lange 

Upper Monongoka 
1 -family  dwelling 

57,200 

100.300 

155.700 

2-family  dweltng 

3-family  dwelling 

4-tafnly  dweling 

Typical  square  loot  area: 

Philadelpha: 

1,220 

$53,900 
56.300 

1.790 

$56,000 

61.600 

2.200 
S64  700 

2-famiiy  dweMmg 

71,100 

4-family  dwelling 

Poltslown-Readng: 
l-family  dwelling 

52.300 
57.500 

54JO0 

60.300 

60.800 

2-family  dwelling 

66,800 

3-lwnly  dwelling 

4-tannty  dwaling 

Easton 

1 -family  dwelling         

52.800 
56.000 

55,200 
60.700 

61J00 

2-family  dwelling 

67.400 

4-lamily  dwelbng 

Lancaster  York 
1-family  dwelhng 

50.800 
55.800 

53.900 
59,300 

61,500 
67,600 

3-family  dwelling 

4-family  dwelling 

Hamsburg: 
1 -family  dwelling 

50.300 
55,300 

53,100 
56.400 

56.900 

2'family  dwelling 

64,600 

Wilkes-Bamef-SdBnton: 

52.300 
57.500 

54.800 

60.300 

00.800 

2-faniity  dwoWng 

66M0 

4-fami)y  dwelling 

Betiefonte 
1  -fanvty  c)welhng  . 

47.700 
52.400 

53.900 
59.300 

60.000 

2-1amity  dwelling 

66.000 

3-famity  dwelling 

4-tarnity  dwelbng             .  ... 

TK)9a: 

1  family  dwelbng 

47.700 
52.400 

53.900 
59.300 

60.000 

2 -f amity  dwelbng 

66.000 

Wilmngton-State    of    Dete- 
ware: 

47.700 
5Z400 

54,000 
59.400 

60.000 

2*family  dwelbng 

66.000 

3-familv  dwetlma 

4-family  dwelhng 

FMd  OfflCA.  Ptttaburyh,  PA 


Typical  square  foot  area . 
Altoona: 

1-famify  dwelting 

2-family  dwelhng 

3-family  dwelling 

4-family  dwelling 

Erie: 

1-lamily  dwelhng 

2-family  dwelNng 

3-family  dwelhng 

4-family  dwelhng 

Johnstown 

1 -family  dwelhng 

2-family  dwelhng 

3-family  dwelbng 

4-family  dwelling 

Pittsburgh 

1-familv  dwelling 

2-family  dwelting 

3-family  dwelling 

4-family  dwelhng 


960 
3,911 


67,941 


67.958 


66,503 


$93,923 


95,963 


95.702 


96,277 


2.210 
$121,673 


122.703 


123.163 


124.706 


^  -.  J  i-miii  a    HI  I  ti  Ml  II  .1 J   WA 
riaia  %jTnOmi  racmmMMi,  v  a 


Typical  square  foot  area . 
Chartoneswie 

1-lamity  dwelhng _ 

2-family  dwelhng 

3-family  dwelhng 

4-family  dwelhng „ 


1,090 
43,700 


^.^^o 

67,500 


2.240 
95.550 


UMI 
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Matatma 


Danviie: 

l-tamiyi 

2  lanWy  duMttno- 

3-famty  (*K«ng. 

4-family  ctiMlkng. 
FfBdcndoCoFg" 

1  family  i 

2->amly  i 

3-tainty  i 

4-tafnly  duMNing 
Lynctitwrg: 

1-««wly  ( 

2tainly  diMMn^.. 

3-tainly  dwaWng 

4-fanii*y  (Jw>wtimy 

l-lamriv  Jww&nq  „ 

2-ta<.u:y  axietoig 

3-tamily  dwelling 


NorlolliVirgviia  B«actt 

l-laiwN  dioKfH 

2-tafnly  Omtllirf 

3  lamly  dwelling 

4-tainly  dwelling 

PeterstXirg: 

l-tanHy  dwoKng _.. 

2-lainNdwrtng _. 

3  lamiy  dweU«ig 

4-ianily  dwelbng 

PoftsmotittvChesapeako: 

llamlY  dwelling 

2-fa(t»ty  UweWiiig 

3-lamily  dwollng 

4-tamily  dwelling 

Richmond: 

I'lanily  dwBlwg ,.._ 

2-lamly  dwcWng 

3-fami(y  dweJimg 

4-tamily  dwelling 

Rcanoke. 

1-laniily  JweMiig 

2''an«ly  (haeWng 

3-(anly  dwelling 

4-lamily  dwelling 

Wircnester 

1-fan»ty  dwelling 

2-tamily  dwelling 

3-tami(y  dwelling 

,  4-lamily  dwelling _ 


Llw 


4(700 


41850 


43  500 


47  300 


4J750 


45  100 


47  400 


47  250 


41000 


new  Ofncd  Wseh  ngton.  DC 


Typical  tquare  tool  area - 

Washington       Metropolitan 

Area: 

1'family  dwolhng 

2-tarpity  dwelling 

3-tamily  *>elling 


FMd  OfflOK  AS  Ma,  OA 


Typical  square  loo)  area 
Adanta. 

l-tamily  dwelling 

2-famity  dwelling 

3-laiTiily  dwelling _... 

4'taiTWy  dwellmg 

Attian*: 

1 -family  dwelling _... 

2-fanf«ly  !>i>ellmg 

3-tainily  dwattng 

4-lan«ly  dwelling 

Mbanr 

1-family  dwelling _,.. 

2-family  ctmeMng 

3- family  dwelling 

4- family  dwelling 

Augusta: 

l-lamily  equalling 

Zfamily  dwelling 

3-lamily  dweemg „... 

4-lan«ly  dwaHng 

Columbus: 


2-family  dwelling .. 
3-lamily  dwelling.. 
4-lamily  dwelling .. 


$4C  ISO 


83.100 


75.200 


86.100 


72.950 


73.700 


69.500 


73,000 


72.650 


83.400 


$71,250 


High 
range 


89.500 


106.300 


91 .750 


t03.150 


104.150 


98.250 


103.200 


102,500 


89.800 


$100,900 


1060 


$133  005 


1,380 


$166,736 


2.510 


$224,899 


960 


$4^,350 


41,450 


41  ,750 


4i,850 


41350 


1,420 
$73,250 


65.900 


65.900 


67.050 


65,900 


2.130 
$103,750 


92.500 


86.350 


96.900 


95,650 


MartMti 


Rome: 
IfamHy 
2-«aniily 
3-ftfnity 
4-fafTi#y 

SsvBnntfi: 
1-famity 

3-tamf»y 
4-tafnity 
Macon 
1- family 
2-famify 
3-fBmify 
4-lamily 


dweNvig.. 


dwoHmg .. 
dwelling.. 
dweWng.. 
dwoNmg.. 

dwelling., 
dwelling.. 


Loiir 


44.750 


44.550 


42,850 


68,150 


89,200 


66,850 


High 
rang* 


96,950 


99.650 


95.850 


RaM  Offlca!  BinMngiiaiii,  AL 


Typical  square  toot  area . 
DHnmiyriani: 

I'lamly  dwelling 

2-lamily  dwelling _ 

3-lamily  dweling _ 

4-family  dwelling 

Florence: 

1-lamily  dwelling _ 

2-famify  dwelling 

3-lamily  dwelling 

4-tamily  dwelling _ 

HuntsvHIe: 

1  family  dwelling 

2-family  dwelling 

3-(amily  dwelling 

4-family  dweKng _ 

Gadsden: 

1 -family  (^nwlling _ 

2-lamily  dwelling - 

3-lBiTiify  i^ulhiig 

4-laiTiily  dwelling 

Anniston: 

1-famity  dwelling 

2-family  dwelling 

3-f8mily  dwelling 

4-family  (dwelling 

Tuscaloosa: 

1  family  (Moling 

2famHy  dwelling 

d-faf^ily  dwoHmg ,, 

4-lamily  dwoHing „..., 

Monlgomery: 

1  -lamily  dwelling 

2-lamily  dwelling 

3-lamily  dwelling ™, 

4-family  dwelling 

Dottian: 

1-family  dwelling 

2-family  i>iiieiling 

3-tamily  dwoling _.. 

4-famity  (Veiling «... 

Mobile: 

1  family  dwelling 

2-family  dwelling „.. 

3-lamily  c^l»elllng 

4-lamily  dwelling 


1.080 
$53,000 


49.650 


51.550 


48.650 


48.500 


$50  500 


48,150 


45,800 


52,200 


1.820 
$80,150 


73,150 


75,200 


74.350 


73.500 


$72,300 


72.150 


70.360 


75.800 


2.420 
$103,300 


92,660 


97,950 


94.750 


92.850 


$90,850 


95.900 


96,050 


88,950 


Rwo  OfnOSC  COWNIMBi  8C 


Typfcai  square  foot  area ... 

Aiken-Rock  Hill: 

1-famtty  dweHtng 

2-fafT>fly  dwollmg _ 

3-tarT>i*y  duveHing „ 

4-farr»Jy  (jweHmQ 

Co4ufT>t}<a  FkxerKe- 

Oartgeburg: 

1-tafTHty  dwethrrg 

2'i9fntty  dwelNoQ „ 

3-fan>fty  dwoHmg 

4'famtty  cJweHing „ 

Cbaneston- Myrtle  Beach: 

1  -fftfTn^  dwetlmg 

2-tamtfy  dwetiinq _ 

3-fafT^^  owethnQ „»., 

4-fanTiry  cAwetling 

Qreenv^Ho: 

1 


2"*eHHfy  divellinQ .. 
3-(arflity  dweNing . . 


1.070 

$48,800 
69.000 


48.900 

88.600 


51,700 
72.700 


49,600 
70,100 


1.360 

$59,800 
88.000 


80.700 
88.500 


64.900 
94.100 


62.300 
90,800 


1.510 
$66,300 


69,900 


74.300 


70,500 


Markoli 


4-taniily  dwolhng.. 


Low 


High 
(anga 


FMd  OffleK  Com  Oabtaa.  R. 


Typical  tquare  toot  area: . 

Mian*: 

1-faiTiily  dwelling 

2-lafTiily  dwelling 

3-fatTiily  dwelling 

4-family  dwelling 

Ft  Lauderdale: 

1  -family  dwelling 

2-family  dwelkng 

3-lamily  dwelling 

4-lamily  dwelling 

West  Palm  Beach: 

1 -family  dwelling 

2-fa,~nily  dweUmg _. 

3-lamily  dwelling — 

4-family  dweMng _ 

Fl  Myers: 

1-lamily  dwelling 

2-tamity  dwelling 

3-la(nly  dwelling 

4-family  (Kvellmg 

Kay  West 

1-tamily  dwelling _ 

2-fam.ily  dwelling 

3-family  dwelling 

4-family  dwelling - 


950 
$69,400 


62,000 


55,000 


50,800 


51,500 


1,250 
$82,400 


79,000 


79,500 


68,000 


76,000 


1.970 
$129,508 


iiaooo 


116.000 


105.000 


118,500 


FMd  Oftlea:  Groanatoora,  NC 


Typical  square  toot  area  - 
Greensbora 

1-famdy  dwelling 

2-family  dwelling — 

3-famity  dwelling _ 

4-fainily  dwelling 

Asheviile: 

1 -family  dwelling 

2-family  dwelling 

3-iamily  dwelling 

4-family  dwelling 

Charlotte: 

1-lamity  dwelling _ 

2  family  dwelling 

3-tamily  dwelling _ 

4-famity  dwelling 

Elizabeth  City: 

1-tamily  dwelling 

2-family  dwelling 

3-tamily  dwelling - 

4-family  dwelling 

Greenville: 

1 -family  dwelling „. 

1-family  dwelling 

3-fa/Tiily  (Volhng ,* 

4-lamily  dwelling 

Raleigh 

1 -lamily  dwelling 

2-fam(iy  dwelling _... 

3-tamily  dwelling 

4-lainily  dwelling 

Wilmington: 

1 -family  dwelling 

2-lamily  dwelling 

3-tamily  di««lllng 

4-<ainily  dwelling 


1,150 
$55,965 


49,980 


47.460 


42.630 


42,945 


$54,600 


46,570 


1,500 
$68,145 


61.635 


74.285 


51.135 


54.800 


$74,285 


56,800 


21,850 
$79,580 


82.635 


80,536 


62,900 


68.150 


$79,600 


78.850 


FMd  Offlcar  Jackaon.  MS 

Typical  Square  Foot  Area 

Bitoxt-Gulfport: 

1 -family  dwelling              ..  . 

1.170 

$48,350 
75.950 

1,860 
$77,300 

2,560 
$110,350 

3-family  dwelling 

4-lamily  dwelling         

122,500 

48,600 
77,850 

Columbus: 
1 -family  dwelling __.. 

78,550 

111,400 

2-family  dwelling..- 

4-lamily  dtweffing _.... 

Greenville: 

1 -family  dwelling „ 

2-tamily  dwaamg 

3-laniitv  dwaSna 

125,000 

45,400 
74,000 

76,100 

118,900 

4-lamily  dwelling 

119,000 
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HatMtbuy: 

l-famiy  dweMng.. 

2-famHy  dtoeHng .. 

3-lairaly  diwelling .. 

«-)amly  (tmMng .. 
Jackson: 

1 -family  (dwelling.. 

2-(amily  (KweMng .. 

3-taiTaty<>ivelting.. 

4-tamrty  dwaMnB- 
Typical  square  toot  i 
Laurst: 

1  -tamdy  dwelling .. 

2-tamriy  levelling.. 

3-tafTiity  dumMtfig .. 

4-tafnity  dwelling .. 
Mendian: 

1 -family  dwelling.. 

2-family  dwelling  . 

3-family  dweing  . 

4-fajTiity  dweUine .. 
Natchez: 

1 -family  dwelling - 

2-lamily  dwelNng .. 

3-ian«y  dwMng  . 

4-tamtly  dwelling  _ 
Soultihaven. 

1  tamDy  dwelling  . 

2-temily  dwelling  . 

3-tamity  < 


Vicktturg: 
1 -family  dwelling 
2-famiy  dwelling .. 
3-faiMly  dwelling .. 
4-faniiy  dwaNng.. 


Umo 


46,650 
77.200 


125,700 

49.350 
83.000 


124.900 
1.170 

$48,350 
79.050 


124.550   - 

46.250 
75,00 


120.550 

45.050 
73.150 

118,400 

51.150 
81,050 


130,450 

47.500 
76,050 


123.700 


Madwm 


77,450 


78je00 


S79.850 


75.900 


753X) 


81.050 


78.350 


High 


111.200 


116.450 


104.900 


105.000 


115.800 


106.350 


FMd  Office  ■tacksonvlNa.  FL 


Typical  square  fool  area.. 

Jacksonville: 

1-famBy  dwelling ...._ 

2-lamity  dweUng 

3-family  dwelling 

4-tamily  dwelling 

Gainesville-Ocala: 

1-tamily  dwelling 

2-fainily  dwelling 

Sfarmly  dwelling 

4-famity  dwelling 

Tallahassee: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-taoiily  dwelling _ 

Panama  City 

I  -famHy  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Pensacola-Ft.  Walton: 

I -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 


1.090 
$48,900 


45.500 


43,850 


46.500 


49,050 


1.350 
$62,000 


56.200 


56.600 


54.350 


53,800 


1.620 
$77J00 


70.950 


65.650 


70X100 


72.100 


FWd  OftiM:  KnoxvHii.  TN 


Typical  square  toot  araa 

980 

1,030 

1.300 

Knoxville: 

1 -family  dwelting _ 

$47,000 

$53,500 

$64,000 

2-lamlly  dwelling _ 

65,000 

82,000 

3-tainily  dwelling _ 

4-lamily  dwelling 

Chattanooga: 

120.000 

138,000 

1 -family  dwelling 

46.000 

53,000 

63.000 

2-tamily  dweUng 



64,000 

81,500 

34amily  dweltrtg 

4-famly  dwelling _. 

126,000 

134,000 

Kingsport: 

ft 

1  -larrHly  dwelling ..      

45.600 

52,100 

62,000 

2-family  dwelling . 

63,000 

3-tainily  dwelling _. 

4-family  dwelling _ 

125,300 

132.000 

JohneonCrty 

1 -family  dwelling „ 

46,000 

53,000 

63.000 

2-family  dwelling „ 

63,000 

80.000 

3-family  dwelling 

,...„« „... 

Schedule  of  Prototype  Housing  Costs: 
Ohe-  to  Rxjr-Family  Dwelungs— Continued 


4-fwnriy  dwolKnQ .. 


Low        Madua        High 


124.300 


124;900 


KT 


Typical  «»<••  1oo<  < 
LousviNe: 

i*fMffltfy  vVQMn| ... 
2-iwnity  <9w6Hn9 ... 

3-TBmfy  tfMWMlQ.. 


Owensboro: 
2-tafffiity  (AwsflviQ .. 

Ashland: 
1-JTfiity  dwoHing., 
2-fafnily  <lwoNing .. 

^-fwTHty  dwoHng .. 

Covngton: 
l-farmty  dwelling., 
c-iwiny  CTi^Hiing .. 
3-tamily  dweKng . 
4-lamily  dwelling 


l-lamtydweaiag.. 

2-laRiily  dwelling  . 

3-teinily  dweiing.. 

4-family  dwelling .. 
Typical  square  io(M  I 
Memphis: 

l-iamily  dwelling.. 

2-<a>nily<fc»olling  . 

3-family  dwelling .. 

4  lamiy  dweMng.. 
Jackson: 

4~vaffiny  oweNmQ ., 

C"48niipy  CTivenioQ .. 

3-fam(ly  dwelling .. 

^ternfly  dweWing .. 


938 

$48,736 
ei,0S2 

140,133 

49.206 
60.735 


140,133 


50.908 
63.851 


144,002 


51.371 
63,327 


145.379 

48,265 
80,800 


138,292 
1.020 

$49,349 


49,130 


1,830 

$80,062 
124.014 

180,510 

61.856 
123,484 

179,458 

80.926 

127.425 

185.164 

62.017 
129.090 


187.420 

50,886 

122.346 


177.731 
2.020 

$78,860 


78.532 


1.930 
$82,643 


81.583 


84,847 


85,582 


80.318 


3.050 
$102,196 


101.430 


rliM  Offlca.  tIaalttMa,  tN 


Typical  square  foot  i 
Nashville: 

1 -family  dwelling  . 

2-1amily  dwelling  . 

3-family  dwelting .. 

4-family  dwelling .. 


1.060 

$45,000 
57.000 


1.300 

$71,000 
82,000 


1,800 
$83,500 


FMd  Offlea:  Orlando,  FL 


Typical  square  loot  area - 

Brevard-lndian         Rivar-St 

Uide: 

1-faniily  dwelling 

2-tamily  dwelling 

v~iWMy  wWKiny ........»«..._ 

4-(amily  dwelling. 

Orange-Seminole-Otceaola: 

l-farnly  dwsMmg _ 

2-fam(l>  dweHmg _ 

3-faniily  dwelling 

4-tamity  dwelling 

Volusia  County: 

l-tamiy  dwaWing 

2-tamily  dwelling _ 

3-lani8y  dwsMing 

4-fwnly  dwaMng 


1.050 


$48,250 


48.250 


48.250 


1J00 


$55,000 

75,000 


574X)0 
80,000 


55,000 

75,000 


1,760 
$67,000 


75,000 


72.000 


Field  Ofiloa:  Tampa,  FL 


Typical  squaw  toot  area . 

Tainpa: 

l-famly  (twaMng - 

2-tamily  dwelling _ 

S-lamlly  dwalting 

4-tamily  dwelling 

Manatae-Saraaota: 

1  -tamily  dwatlng 

2-tamily  dwelling 

3-<ainlly  dwsKng 

4-tafflily  dwelling 

Pok 

l-tanily  dwelling 

2-tamily  (Kvolling 

&4afnlly  dwaHng 


1.010 
$44,000 


47.000 


38.500 


1.320 
$72,000 


67.500 


83.500 


1.680 
$111,000 


104,000 


110.000 


ScHEouti  OF  Prototype  Housing  Costs: 
One-  to  Four-Favmly  Dwelungs— Continued 


Maikali 


Low 


Hi^ 


FMd  MBm:  CMeaga.  ■. 

Typic*  square  foot  araa 

Chcaga 

l-lamlty  dwelling 

2-tKnty  dwelling   ... 

1,000 

$53,230 
99.160 

IJOO 

$105,970 
125.120 

2.000 

$147,490 
153.470 

4  frvTtfv  rWMilbvi 

Rocktord: 

1 -family  dweHng... 

2-fairaly  dweiing  . . 

50.000 
87.200 

81.870 
108,810 

\2Ajaoo 

133.300 

3-1amily  i.lwi4hi|j  ... 

Rock  Island 

l-iBfTiiiy  <Jwefling   .^.. 

2-(8frely  dweUmg    ._. 

51,300 
91  250 

•4.200 
111.360 

131.260 

136.580 

Sterling: 

l-fsmKy  dwelling 

2-family  <»weflir^ 

3-l»T*y  <Jwc»nQ    

49.200 
87,230 

91.290 
107J65C 

127.480 
131.970 

♦-fSTwy  owffifttog _„.., 

AaM  OSHsar 


Typical  square  toot  i 
Cinonnali 

1 -tamHy  dweHng  . 

2-lamily  dwelling  . 


4-family  dwelling  . 
Dayton: 
1 -family  dwelling. 
2-family  dwelling .. 
3-family  dweAmg.. 
4'tamily  dweMng.. 


1.120 

$66,700 
105.900 


165.600 
55.400 


1^20 
$71,400 


193.500 
68.400 


2.020 
$106J00 


104.100 


FMd  OfttoK  Ctavaland,  OH 

Typical  square  foot  ana 

Cleveland 

1 -family  dwelling 

2-familv  dwellina 

1,040 
$63,923 

1J20 
$88^234 

1.780 
$161,986 

34ain^  dwaMiiM 

Akron: 

l-fsmily  dweHing  ,..._ „„ 

61.905 

157.288 

3-teavly  dwelhr^ 

4  fEfnily  ctwoHing 

Toledo: 

1 -family  dwelliog 

2-famity  dwellmg 

3-tafnily  dwaUng 

63.385 

95.885 

161.843 

4-familv  dwellina 

Yoongstown: 
1 -firmly  dwelbng  .....„..«..„... 
2-farT)ily  dwelling     ».,„„._... 

82.257 

93.536 

158.394 

Fmdlay: 

2-fafTVlv  (KyoMnQ      »._      ^ 

61.815 

93.254 

153.761 

MsnsfieW: 
2-farT«ly  tfweHing    „ 

61.365 

92.594 

154.929 

Loraia 
2-tamitv  dweHino 

83,837 

96.319 

162.528 

FMd  Ofllea:  Cofeanbua,  OH 


Typical  square  toot  I 

Cokirabua 

i-l>nwy  oweNirig ,. 

c'fV'iiTy  viveiiing .. 

3-family  dwelling .. 

4-tamny  dwelling  „ 
Athene: 

1  family  dwelling .. 

^-fanwy  owvmng ... 


940 

$50,500 

91,700 


44,100 


1,880 


$79,300 
116.200 


82.900 


2210 
$121,100 

185.700 
119.900 


UMI 
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Schedule  Of  PROfOTYPe  Housing  Costs: 
One-  to  Four-FamjIy  Dwelungs— Continued 


MailiatvM 


S-tamty  d«»alling„ 

4-l3fnity  AwoAnQ.. 
Lima: 

l-ttfniy  dweinQ.. 

2(amly  dwollmg.. 

3-la(nly  dwelling.. 

4-fafTaly  doeHxg^ 
Zanesv^le: 


2-f3niriy  JwGlhnQ 

3-<amty  dwelling 

4-fainty  dwroHing 

Newitfk: 
l-tftrufy  AvoNing  .„.„»„ 

2'family  Jwnlling 

3-fafnity  dwelling 

4-(aiTiily  tttieVing 

SpnngfiaM: 

Itarmty  dwelling 

2-far"<ty  dwelling 

3-tar"ily  (^rraOmg 

4-!a>nly  dwelling. 

Troy 

l-famrfy  dwelling 

2-f«iTKly  dwelling 

3-faiTiily  lAwuflHiy ^ 

4-(aniity  dwelling 


FWd  (M  to*  OatroH.  M 


Typical  square  loo)  i 
Detroit 

l-iar^ily  dwefling.. 

2-(arniy  dwelling .. 

3-la(nly  dwelling.. 

4  lamly  dwalhng.. 


RaM  s  fflcat  rVntt  M 


Typical  squ^e  loot  area . 

Flmt 

1  (amily  dwelling 

Z-lamti  dwelling 

3-family  dwo*ng 

4-laiTiily  cartelling 

Saginaw- 

1-la«nity  dwetlmg 

2-tamily  dwelling 

3-laniily  dwelling _ 

4-lamily  dweHvig _... 

Bay  City: 

1-lam!(y  dwelling 

2-tarniiv  dwelling 

3-lafTKly  dwelling 

4-lafiii(y  AneHing 

MidUnd: 

lf8iT«ly  dwelling 

2family  dweiNng .._ 

3-family  dwelling 

4-far^  Smelling.., 


Typ<sl  square  loot  area ... .. 

Grand  Rapids: 

1  -lamily  dwelling 

2-lamily  dwelling 

3-lamily  dwelling 

4-fampty  dwelliog 

Battle  Creek: 

1 -family  dwelling 

2-lamily  dwelling 

3  la'THy  dweliing 

4-tamily  dwelling 

Jackson: 

1  -fannly  (Melling 

2  laiTuly  dwelling 

3-family  dwelling 

4-lamilY  dwelling 

Lansing: 

1-lanWy  dwelling 

2'tanily  ;*»elling 

3-family  dwelling 

4-lamily  dwelling 

Muskegon; 

1-iamily  dwelling , 

2-iamily  dwelling 

3-tafTiily  dwelling 

4-lam«y  dwelling.  „. 


Low 


49.700 
100.400 


49.200 


S5.000 
82.800 


50.200 


44.100 


Medun 


91.100 
124.200 


71.400 


129.300 


79.200 
10S.SOO 
135J0O 


84.000 


83.100 


Higti 
range 


120.900 


107.600 


104.200 


155.100 
115.800 


116.200 


900 
tS3.9O0 


1.600 
$68,400 


2,300 
$89,000 


1.000 
$38,000 

43.000 


43.000 


50.000 


1.220 
$56,000 

55.000 


55.000 


68,000 


1,530 
$90,000 


80.000 


80.000 


90,000 


FMd  OfHci :  CSrand  Raptda.  M 


1,600 


$56,271 
106,995 


60,337 
111,306 


58,390 
111,758 


61.066 
144,039 


56,111 
104330 


1,200 


$87,147 
159,748 


96,082 
166.742 


91,450 
166.627 


88,933 
168,013 


84,059 
156,772 


1.720 

$148,844 
199.977 


154,005 
209,302 


155.448 
210397 


156,076 
209.761 


145.635 
,197.709 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwelungs— Continued 


Mount  Ptoasart 
1-lamily  chmeiling .__ 
2-fainily  dwelling .__. 

3-la<Tii>y  dwelling 

4-lamly  (^veiling 

Traversa  City: 

l-termly  *»elling 

2-<amly  dwoWng 

3-faniily  ihteling 

4-(amity  dwelting 

Marquette: 

Mannty  ittienmg 

2-famly  dwelling 

3-lamily  i*»elling 

4-l8niily  dwelling ._ 

Benton  Hartxx: 
1 -family  dwelling ._._ 

2-lamily  dwelling 

3-faniily  dwelling 

4-family  dwelling 


Low 
range 


59,850 
111.536 


55.054 
103.922 


56.028 
103.463 


54,509 
116.642 


langa 


89,663 
1»4,818 


83.330 
153.712 


84.788 
155.284 


86.413 
168.448 


High 
ranga 


151.628 
206.971 


143.828 
194.244 


143.308 
196,627 


156^79 
211.008 


rMM  vTnce:  HWNfiapoiia.  m 


Typical  square  loot  area . 

Indianapolis: 

l-family  dwelling 

2-laiTiily  dwelling 

3-(afnily  dwelling 

4-family  cKneWng.. 

Ft  Wayne: 

1 -family  c^iirellfng 

2-family  dwelling .._ 

3-fami(y  dwelling 

4-family  iMielling 

Gary: 

1-iemity  dwelting 

2-family  (tweNing 

3-family  dwelling 

4-lamiiy  dwelling , 

Terre  Haute: 

1 -family  dwelling 

2-family  dwelling 

3-faiTiily  (taielling 

4-family  dwelling . 


1.060 
$51,200 


49.000 


51.500 


52.000 


1.120 
$68,000 


89.700 


73.000 


71.600 


2.100 
$101,800 


100.500 


109.900 


107.700 


naM  Offlca:  MHwaukaa,  Wl 


Typical  square  foot  t 
MHwaukae: 

1 -family  (dwelling.. 

2-famHy  dwelling .. 

3-ldmily  dwelling .. 

4-<arTWy  dwelling .. 
Madison: 

l-famly  dwelling.. 

2-f8iTiily  dwelling .. 

3-famly  dwelling .. 

4-family  dwelling .. 
Green  Bay: 

1  family  d«relling.. 

2-lamily  dwelling .. 

3-faiiiily  dwelling .. 

4-family  dwelling .. 
Eau  Ctaire: 

1 -family  dwelling.. 

2-family  dwelling .. 

3-farTvly  dwelling .. 

4-family  dwelling .. 
SuperKT 

1  -family  dwelling .. 

2-famify  dwelling .. 

3-famity  dwelling .. 

4-famihy  dwelling .. 


1.200 

$74,224 
125,733 
166,507 
247,810 

68,418 
115.507 
169,585 
227,425 

59.247 
104,997 
159,813 
214.099 

55,923 
101,572 
152,277 
203.957 

56.785 
105,639 
158,694 
212,012 


1,500 

$114,782 
161,232 
239,538 
322.870 

106,105 
149,413 
221,218 
295,962 

96,961 
137,945 
206,912 
279,629 

92,353 
133.965 
200.980 
271,224 

95,325 
140,054 
210.278 
282.050 


2,030 

$175,664 
230.258 
340,475 
459.207 

163,378 
214,250 
315,547 
424,069 

152.726 
201,474 
300,590 
401,896 

144,791 
196.796 
291,902 
395,797 

151,329 
206,710 
306,502 
412,799 


FMd  Offlea:  MInnaapola-St  Paul,  MN 


Typical  square  foot  area . 

Minneapolis: 

1 -family  dwelling 

2-f«mily  dwelling 

3-family  diwelling 

4-family  dwelling 

St  Paul: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Hibbing: 

1 -family  dwelling 


1.090 
$68,342 


68,342 


82.205 


1.260 
$91,180 


91.180 


83.307 


2.010 
$124,100 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellinqs— Contintjed 


124,100 


113,820 


Market  area 


2lamily  dwelling 

3■fam!^  dwelling „ 

4-fami!y  dwelltng 

Duluth: 

1-family  dwelling 

2-fa(tiily  dwelling 

3-family  dwelling 

4-fairaty  dwelling „ 

Moortiead: 

l-larmly  dwelling 

2-family  dwelting ..__ 

3-family  (VioWing 

4-family  dwelling 

RocJiester-Austin: 

1-family  dwelling 

2-family  ikwelling  ._.. 

3-family  dwelling 

4-family  dwelling 

St  Ctoud: 

1-family  dwelling _ 

2family  dwelling 

3-famity  dwelling 

4-family  dwelling 

Mankota-WortWngtoo: 

l-larmly  dwelling 

2-family  dwelling 

3-family  dweWng 

4-family  dwelling 


Low 
rangs 


62.746 


59.531 


83.719 


62.457 


62.457 


Medkjm 
range 


83.906 


80,143 


86.186 


83,500 


83,500 


High 
range 


114.659 


109,440 


116,374 


114,374 


114,070 


FMd  Otnca:  SpringllaM,  H. 


Typical  square  foot  area 

SpringfieWPeoria-Perkin: 

1-family  dwelling 

2-family  dwelling 

3-famity  dwelling  ...„ 

4-family  dwelling -. 

BtoomingtonMormal: 

l-lamily  dwelling 

2-family  dwelling _.... 

3-family  dwelling 

4-family  dwelling - -■ 

ChampaigivUrbana: 

1-family  dwelling 

2-family  dwelling. , 

3-family  daielling ._ 

4-fami!y  dwelling 

Belleville- Alton: 

1 -family  dwelling 

2  family  dwelling 

3-family  dwelling 

4-family  dwelling 


1.1X 

$62,366 
60,332 
85,568 

116,229 

62,366 
60,332 
85,568 
116,229 

81.366 

60.332 

85.568 

116.229 

61.386 
60,332 
85,568 
116.229 


1,350 

$70,617 
62319 
88.358 

135,070 

70,617 
62.819 
88.358 
135.070 

70,617 

62.819 

88,358 

135,070 

70.617 

62.619 

88.358 

135,070 


^020 

$74,057 
81.337 
122443 
167.758 

74,057 

81.337 

122,343 

167.758 

74,057 
81.337 
122.343 
167,758 

74.057 

81,337 

122,343 

167,758 


FMd  Offlca:  Aftuquarqua,  MN 


Typical  square  foot  area . 
Altxjquerque: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Santa  Fa: 

l-famHy  dwelling.™ 

2-Umily  dwelling ... 

3-family  dwelling 

4-family  dwelling 

Ckjvis: 

1-family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-lamily  dwelling 

Hobbs: 

l-family  dwelling 

2-farr*ily  dwelling 

3-family  dwelltng 

4-family  dwelling 

LaaCruces: 

1-family  dwelling 

2-family  dwelling 

3-'amity  dwelling 

4-tamily  dwelling , 


1.160 
$60,750 

63.279 


46.322 


53.471 


54,470 


1.680 

$87,122 

120W 
143.662 

91.688 


128.494 
t5i717 

66.157 


100.414 
118,448 

76,899 

114.913 
137.802 

77.262 

"iiitioe 

134.277 


2.000 
$122,009 

125.659 


90.323 


101.016 


102.474 


FMdOtflea: 


TX 


Typical  square  foot  area . 
OaNaa: 

1-family  dwelling 

2-family  dwelling 

3-family  d««elling 

4-family  dwelling 


1.090 
$51,500 


1.660 
$87,250 


2.390 
$159,000 
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Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellings— Continued 


Martiaii 


Waco: 

l-tamity  dwnlling.. 

2'tamily  <)weMinQ .. 

3-tamily  dwollrig .. 

4-tamily  dwelling  . 
Tyler 

l-tafflilydMttng. 

2-tamity  dwoiing- 

3-family  dwoBing .. 

4-tainily  dwelling.. 


Low 


45,550 


44.500 


Medkjm 


72.600 


66.700 


High 


140.250 


141.800 


FWd  OntoK  Fort  Worth,  TX 


Typical  square  fool  area  _ 

l-lamily  dwethng 

2-famity  dwelling ..._ 

3-fa>nly  dwsiing 

4-family  dweWng 

San  Angeto: 

1 -family  dwoWing 

2'lamily  «*«eNing 

3-fainly  divelling 

4-lamily  dwelling 

Brownwood: 

1  -family  dwelling 

2-family  dwelling 

3-fafnriy  dweMng ._ 

4-family  dweikng 

Abilene: 

1  -family  dweling 

2-family  dwelling 

3-fanily  dweMng 

4-family  dwelling 

Wcfuta  FaNK 
1-tamily  dweftng. 
2-tamily  dwelling . 
3-(ainily  dweiing. 
4-fainily  dwelling .. 


1.400 
S69.000 


51.650 


51.600 


55.000 


1.600 
$77,800 


69.350 


61.200 


72.300 


2.200 
186.950 


91.750 


91.200 


94.500 


^^^rf  ^Mik^hi  ^^a^^M^     TV 


Houston: 

1,100 

$80,700 
96.200 

1.620 

$83,400 
117.800 

2.150 
$107300 

2-1amily  dwelling  ..._ 

3-family  dwelling „. 

129.300 

4-lamily  dwelling  ... 

62.400 
111.100 

1-lamily  dwelling 

2-tamily  dwelling 

3-lamily  dwelling _ 

60.500 
86.100 

105.700 
129.100 

oeaumooi-t-on  miiiw. 
l-lemily  dwelling 

59.200 
96.000 

81.100 
109,300 

104.600 

2-lamily  dwelling 

3-lamlly  dweling 

4'tsifwy  owMknQ  ....*.—.«•••.•• 

126.900 

FNM  OfllCV  IMIe  ROCk,  An 


Typical  square  tool  area 

LiWeRock: 

1 -family  dwelling 

2-lamily  dwelling 

3-tainily  dwelling 

4-family  dwelling 

Texarkana: 

1-lamHy  dwelling 

2-tamily  dwelling 

3-family  dwelhng _ 

4-family  dwelling 

Jonesboro: 

1-tamily  chvelling 

2-tamily  dwellmg 

3-family  dwelling 

4-family  (fcnolling 

Forth  Smitt): 

1 -family  dwelting 

2-family  dwelling 

3-family  Atwlling 

4-tamily  dwelting 

FayettevWa: 

1 -family  Amelling 

2-laiTiily  dwelling 

3-family  dwelling ........ 

4-family  dwelling  f. 


1.200 
$45,700 

117.500 
46,300 

119,100 
44,100 

112.700 
45.100 

116.100 
45.100 

iT6.100 


1260 

$54J00 

93.500 

129.500 

53.800 
91.800 

129.400 

53.100 
88.400 

124.000 

54.300 
91.100 

129;}00 

54.300 
90.000 

127,500 


2.420 

$95,100 
103.400 

152.500 

90.000 
100.200 

151M0 

90.100 
98.900 

147J00 

94.500 
103.400 

150.8W 

94.500 
101.700 

150,800 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Owelungs— Continued 


Low 


Medum 


Higt< 


Raw  Offln:  Lubbock,  TX 

Typical  aquara  tool  area .   ... 
AmariOa 
Mamily  dwaMrv 

1.036 
$43373 

1.390 
$68J>S8 

1.686 

$94,405 

7famity  dweling 

3-family  dweSng       

1  fWTily  dwelino 

El  Paso: 

1-tamily  dweMng 

2-t«nly  dweMng _ 

3-l«nJly  dweling 

46.121 

73,789 

97367 

4-taaiy  Jmaliiij) 

LiMoclL 

1-tamily  dweMng _ — 

2-fam«y  dweMng 

43316 

67,332 

82.432 

il  family  JwuMm 

UidlaniOdaaaa: 
1-tamily  dweMng... 

44.527 

7Z345 

103,032 

3-1amily  dwelling 

4-tainily  dwoMng 

Rdd  Office  Nw  OnssnSi  LA 


Typictf  square  foot  I 
NffwOrteanK 

1-fanity  dHfeMno .. 

S-fsmily  ctivettng .. 

3-fWTiity  dMrdhng .. 

4-fafnity  <}Mr6HinQ ., 
Baton  Rouge: 

1-famity  dwelbng.. 

Z-fani^  divelftng .. 

3-temMy  dweling .. 

4-ramiiy  OMemng .. 
Houma: 

l-lamiy  dwelling .. 

2-<aniity  dwelling  . 

3-tawily  dweling.. 

4-lamily  dwelling .. 


1  family  dwsMng .. 
2-4aiMly  dweMng.. 
3-taniily  dweMng .. 

4-faniily  dwelling .. 
LaheOartee: 
1-<amily  dweMng.. 

34aniily  dweling  . 
4-family  dweling .. 


980 

$45,700 

71.500 

122.000 

140.600 

40.600 
87.100 
101.500 
126.000 

41.000 
63.600 
101.500 
120.900 

30.250 
65.600 
100.000 
126,400 

33,850 
61,100 
86,300 

120.000 


1,470 

$70,850 
114300 
131.500 
222.800 


69,500 
107.100 
116.600 
217^00   .. 

60.000 

96.100 

107.200 

201.700 


65,.O00 
104.100 
117.800 
212.200 

57.000 

94,000 

103.700 

202.400 


2.260 
$121,200 


110.550 


107.550 


120.550 


110.450 


^evs  Ofllcv 


CRy,  OK 


Typical  square  focM  area .. 
OUahomaCly: 

1 

2 

S~i9nMy  owvNmg .. 

4-ivTwy  ownKng .. 
Enid: 

1-1amlly  dweMng.. 

z-rsniffy  ^ivdlmg .. 

3-fsmJty  (Kwtttng .. 

4-f8mJly  i^voMtng .. 
Lawtoa 

l-fSfnKy  (twslfmg .. 

2-f8mily  (tivsNing .. 

3-fBHHty  AnraMng ,. 

4-tsnilfy  ^Rfsnng .. 
Woodwant 

l-famHy  dweMng.. 

2-tamily  dweling .. 

9-lamily  ^veiling .. 

4-Tamlly  dWCTSng .. 
Ardmore: 

l-famKy  inviting .. 

2-family  ^MMing .. 

3-iamily  dweling 

4-tamily  dwelling . 


1.600 
$52,300 


50.100 


49,400 


50.900 


49.700 


1.420 
$88300 


86.500 


83.900 


86,500 


64.800 


1.730 
$76.^00 


73,400 


70.900 


73.400 


72.400 


TX 


Typical  square  tool  area . 
San  Antonio: 

l-lamlly  dwotliiiy 

2-1afTiify  dweling .......... 

3-fai'iiily  dwelling 

4-lamlly  ilwellli  ly 


900 

$44,100 
•7.400 


1.310 

$83,900 
74.100 


1.900 

$87,500 
88300 


SCHEDULE  OF  PROTOTYPE  HOUSING  COSTS: 

One-  TO  Four-Family  Owelungs — Continued 


MarKMarea 

Low 
range 

Madun 
range 

H*i 
range 

Austin. 

I-Iamity  dweMng... 

2-tamSy  dweMng 

3-family  dweMng... 

1  fwnily  dwiiMng 

44300 
67.400 

64.700 
73300 

86300 
98300 

Corpus  Omsk: 

1-tamily  dweMng    

2  farnly  dweMng 

47,000 
68.200 

66.400 
74.400 

88300 
6K300 

Rio  Grande  Valer 

1-tamly  dweMng 

?  family  rtnnMnp 

$43,000 
65300 

$61300 
88.900 

$82,400 

91300 

3-family  dwoMng  i 

4-twraly  dweMng  .. .  .. 

FlaW  OMOK  Shffwi^art,  LA 


Typical  square  hiol  area . 
Shraveport 

1-lwnily  dweMng 

2-tamily  dweMng 

3-famfly  dweiting  

4-fafnily  <»i»oMng 


1  -family  dweMng .. 
2-tamily  dweMng  . 
3-lamify  dwelling 
4-tarTily  AveMng .. 
Alexarxlna: 

1-family  dwelling  . 
2-fainly  dweMng .. 
3-family  dweMng  . 
4-fainly  dweMng  . 
.  Marslwlt: 

1 -family  dwelling .. 
2-family  dwelling  . 
3-family  dweling  . 
4-lafiiJly  dwsisig.. 


1300 
$57^00 


52.700 


55.700 


50.100 


1350 
$89,200 


2380 


$114,400 
123300 


83300 


•6300 


•2300 


153300 

104300 
113300 

142.900 

110.400 
119.400 


147.230 

107350 
117300 


147.100 


FMd  Offlea:  Ti*a,  OK 


Typical  square  loot  area . 

Tulsa: 

1  -family  dweMng 

2-lamily  dweMng 

3-tamily  dwelling 

4-lanWy  dM^ibog  

Barnewilte 

1  -tam^  dwelling 

2-tam«y  dweMng 

3-tamily  dweMng 

4-lamily  dwelling 

McAlesUr: 

l-tanny  dwelling 

2family  dweMng 

3-family  dweMng 

4-family  ^HfeMng ........ 

Muakogae: 

1  -family  dwelling 

2-tamil>  dwelw^ 

3-tamily  dweMng 

4-fvnity  dnwHing »„ 


1.220 
862360 


58302 


56381 


1330 
$•0,036 


77341 


72388 


74310 


1.920 
$101,725 


•7383 


•1.788 


93.612 


FlaM  OfwoK  Oaa  Makiaa^  lA 


Typical  square  tool  area 

Cedar  Rapds: 

1-fam^  dweMng 

2-family  dwelling 

3-tamity  dweMng 

4-fam*y  AmeMng 

Coindl  Bkrila: 

1  tamly  dweMng 

2-family  dweMng 

3-iainly  dweMng 

4'family  dweMng  ........... 

Oavaivort 

1  -family  dweMng 

2-tamily  dweMng 

3-tamily  dweMng 

4-tamily  dweMng..... 

Dee  Manes: 

1-lamily  dwelling 

2-tamity  dweMng 

3-lamily  dweMng 

4-tamily  dweMi^ 

Maaon  City: 
1-iamily  dweMng 


860 

$47300 
81300 


113.000 


46300 

80.600 


113.800 

48300 
84300 


117.300 

46.500 

80,600 


111300 
46300 


1.360 

$88300 
124300 


150.500 

88.400 
122.800 

151.700 

71.100 
127.800 


156.600 

68.400 
122.800 

146.000 

•7,900 


2.100 
$114,400 


112.900 


117.500 


112.900 


112,100 


UMI 


3812 
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Schedule  of  Prc^otype  Housing  Costs: 
One-  to  FouR-FAMiLY  Dwelungs— Continued 


Msfkatarea 


Z-tamly  OttOtng 

4-taniity  dweNng 
SnuxCity^ 
l-fafTnty  (tafeMng 
2'laniily  AMikng 
3-<aiT>ty  AraMng 

Wawrtoo: 

ItarrWy  OtKlUng 
2-lamti  dwelling 
3-t»t«>y  dmoHmg 
44amly  (twoHing 


rlcM  OflMJ  E 


Typical  square  loot  area 

Kansas  city- 

1-lan«ly  dufoHmg 

2-lainly  (»»olling 

3-laniily  diwMng 

4-fainty  dwelling 

Joplin: 

l-tanly  dwp*ng. 

2-laniily  Aoetimg ..._.... 

3-faniily  dwelling 

4-t8mily  dwelling 

Sedate: 

14a>Tiily  AraMng 

2-lamily  Anelkng 
3-lainly  (Aneflmg 


Vlannly  dwelling ._ 

Sixingfield: 

1  larily  dwelling 

2-tafTWy  (»welhng 

3-laiTily  (duelling 

4-lamily  dwelling , . 

St  Joseph: 

l-tamly  dwelling 

2-(annly  dwelling .._ 

3-fani(y  dwelling 

4-tanily  dwelling 
Topeka 

l-lamly  (duelling 

2-(amily  Anelling 

3-far^ly  (MeHmg 

4-lamily  (duelling 
Pittstxjrg: 

l-lamly  (VeUing 

2-faniily  (^xeHing . 

3-family  dwelling 

4-l8mily  dwelling 
Wictata: 

1 -family  dwelling 

2-fainly  (Queuing 


3-lanvly  (dwelling 

4-(a<T>ily  (*i»elling 

Garden  Crty 

1  family  dweHtng 

2-family  dwelling 

3-lamify  dwelling ._ _  . 

4-lafnly  dwelling 


Typical  square  fool  area 

Omana: 

1 -family  dwelling 

2-taiTiily  dwelling 

3-family  dwelling 

4-lariily  dwelling 

Lincoln: 

1  -family  {^wiling „ 

2-fafnily  dwelling 

3-fafnily  dwelling 

4-family  ^veiling „ 

Grand  Island: 

1-(amily  dwelling 

2-tamity  dwelling _ 

3-lamMy  dwelling 

4-laniily  (Knelling 

Norfo«t: 

1 -family  (KveHing 

2-tamily  dwelling 

3-fafnly  dwelling 

4-lamily  (Knelling 

Noi«i  Plalt^ScontUult: 

1 -family  dwelling 

2-lamily  dw owing 


Low 


80,100 
111.100 

45.900 

79.500 

113.000 

47.200 
81.800 


Medum 


121.700 

149.000 

87.500 
120.800 

150.500 

68,300 
124.300 


11Z100   149.300 


Hi^ 


111.300 


114.400 


Clly.  MO. 


1,060 
S54.400 


56.200 


48.800 


54.300 


50.500 


S2.700 


53.400 


51.500 


55,000 


1.700 
S92.400 


70.300 


70.250 


87.700 


63.900 


79.500 


83.750 


77.200 


81.500 


2.150 
$130,700 


115.500 


117,950 


106,500 


130.250 


96.600 


111.700 


107.800 


108.600 


860 
"43.150 


48.450 


41.250 


43.200 


39.400 


960 
63,000 


67.050 


50.450 


64,100 


58.400 


1.400 
106.200 

111.400 


105,750 


107.150 


103350 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwelungs— Continued 


Martial  area 


3-(amiiy  dwelling.. 
4.lamity  dweMng.. 


Low 


M6dHJfn 


Hiyh 


FWd  OfflCK  St  Lout*,  MO 

Typical  square  foot  area    — 

1.050 

1.800 

2,360 

St  Louis: 

l-family  dwelling 

SS1.S00 

167.100 

$110,100 



85.000 

121.200 

3-faiTiily  dwelling 

4.family  dwelling  

KJiltsville: 

l-famriy  (Jwolling  

46.800 

62.600 

105.000 

2-family  dweWing  .......... .. 

80.300 

111.900 

3-family  dwelling 

4-family  dwelling 

Cokimtiia: 

1-(«mily  dwelling..- _... 

48.000 

62.600 

106.100 

2-fami(y  dwelling „... 

81,500 

115.800 

3-family  dwelling 





4-family  dwelling 

Rota: 

1 -family  dwelling 

48.300 

63,100 

104.700 

2-family  dwelling 

83,600 

114.100 

3-tamriv  dwellina 

4-lamily  dwelling 

Cape  Girardeau: 

1-famHy  dwelling 

47.400 

83.100 

104.300 

2-tamily  dwelling .- 

80.000 

113.900 

3-fsmilv  dweBino    

4-tamily  dwelling _ 

FlaM  Offlocr  CMpar.  WY 


Typical  square  foot  area . 

CMper 

1 -family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-family  dwelfang 

\jieyenne: 

1 -family  (Knelling 

2-family  (Knelling 

3-family  dwoMing 

4-<amily  dwelling  ...„ 

Cody-Powell: 

l-famdy  dwelling 

2-family  (Knelling „ 

3-family  dwelling 

4-family  dwelling 

GiDetla: 

1-lamily  (Knelling 

2-family  (Knelling 

3-family  (Kneltmg 

4-family  dweVing 

Jackson: 

1-<arraly  dwelling 

2-family  (Knelling 

3-family  dwelling 

4-family  dwelling 

Laramie: 

1 -family  dwelling 

2-family  (Knelling 

3-family  dwelling 

4-family  (Knelling 

Riveflon: 

1 -family  (Knelling 

2-family  dwelling 

3-lai™iy  dwelling „ 

4-farTxly  (Knellmg „... 

Rock  Springs: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  (Kvelling 


900 
$59,923 


55.061 


56.929 


58.437 


7^321 


55.986 


55.846 


53.397 


1.930 
$89,762 


93,183 


91.289 


96.917 


107.578 


94,444 


92.990 


101,412 


1.700 

$114,949 


106.108 


101.965 


109,713 


131.917 


107.461 


104.589 


115.469 


FMd  Offlca:  Oanvar,  CO 


Typical  square  foot  area 

Aspar>-Cart>orx1ale: 

1 -family  dnnelling 

2-fami»y  dwelling 

3-lamity  dwelling 

4-family  (KnsHing 

Colorado  Springs: 

1-lamily  dwelling 

2-lamily  dwelling 

3-fam)ly  dwelling 

4-family  (Knelting _.... 


860 
$80,291 

56.387 


1.610 

$130,464 

93.061 


2.110 
$175,971 


130,905 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellings— Continued 


Market  I 


Ouango-Corter 

1 -family  dwelling. 

2-lamily  dwelling 

3-family  dwelling 

4-family  dwelling 

Denver 

1 -family  dwelling 

2-lamily  dwelling . 

3-family  dwelling . 

4-family  (Knelkng . 

F(Xt  Collins: 
1-lamily  dwelling  — 

2-family  iKmlling 

3-family  dwoHing 

4-fainily  (Knelling 

Georgetown: 

1 -family  dwelling. 

2-family  dwelling 

3-lamily  dwelling 

4-family  (KnelHng . 

GraiKl  Junction: 

1 -family  dwelling. 

2-lamily  dwelling 

3-family  dwellirig ..... 
4-family  dwelling  .... 

Greeley: 

1-farnily  dnnelling- 

2-family  dwelling 

3-family  dweMii^  .4.- 
4-family  (KneHing  .I~ 

LeadvUle:  S 

1-lamily  (Knelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Pueblo: 

1 -family  dwelling 

2-family  (Knelling..... 

3-family  dwethng. 

4-family  dwelling 

Rangey 

1 -family  dwelling. 

2-family  dwelling 

S-famly  dwelling 

4-family  dwelling ..... 


Low 
range 


50.297 


80.673 


6a517 


77.765 


56.724 


58.300 


59.387 


49.389 


56.019 


Mmfum 
rang* 


99,580 


103.058 


101,978 


124.187 


99.339 


07801 


101.047 


86,672 


94.555 


High 


149.425 


143.771 


140.978 


168.655 


142,392 


139.309 


140,918 


121,864 


125,815 


rlaM  Offlcas  FarQO.  NO 


Typical  square  loot  a 
Bismarck: 

1 -family  dwelling  .„ 

2-family  dwelling  ... 

3-family  dwelling... 

4-family  dwelling.. 
Dickinson: 

1 -family  dwelling... 

2-family  dwelling ... 

3-family  dwelling  ... 

4-family  dwelling ... 
Fargo: 

1 -family  dwelling... 

2-family  dwelling ... 

3-tamily  dnnelling ... 

4-fainily  dwelling ... 
Grand  Forks: 

1-lamily  dwelling... 

2-tamily  (Knellmg... 

3-lamily  (Knelling ... 

4-tamily  dwelling ... 
Minot 

1 -family  dwelling.. 

2-family  dwelling ... 

3-family  dwelling  .. 

4-family  dwelling  „. 


960 
$64,504 


67.774 


67^76 


65.601 


86.285 


970 
$89,751 


94.137 


92,740 


91.066 


92,649 


1.330 
$110,593 


119,822 


113,310 


110.809 


109,516 


FMd  Ofl1c#.  HalafW.  MT 


Typical  aquare  foot  area 

Billings: 

1 -family  dwelKng 

2-family  dwelling _ 

3-family  dwelling 

4-family  dnnelling 

Bozeman: 

1 -family  dwelling 

2-family  (Knelling 

3-family  (Knelling ............. 

4-family  dwelling 


860 
$51,145 


54.415 


1,330 
$83,073 


90.399 


1,600 
$111,137 


118.016 
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Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwelungs — Ckjntinued 


Marfcsll 


Buna: 

l-famity  (Kvelling 

Z-family  dwelling 

3-fsmtly  dw  oiling „„ 

4-family  dmreWng 

Great  Fells: 

1  -tainily  th»etling _.„ 

2-faiTiily  dwelling 

3-faniily  dwelling 

4-fan)ily  dwelling „ 

Helena: 

1  -lainily  dwelling „._. 

2-tainily  dwelling 

3-lamily  dweflmg 

4-lamity  dweibng 

Lewistown: 

1  -family  dwelling „„. 

Z-family  dwelling 

3-fa(T)ily  dwelling __. 

4-faniily  dwelling 

Missoula: 

1  family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-family  dwelling 


Low 
range 


51.645 


52.506 


52.962 


49.956 


52.506 


Medium 
range 


84,738 


63.634 


63.634 


80.764 


65.762 


High 
range 


111.519 


111.661 


111,861 


107.718 


111.861 


FtoM  OfflM:  Sail  Laka  City,  UT 


Typical  square  foot  area 

Salt  Lake  City; 

1 -family  dwelling 

2-family  dwelling „_. 

3-famrty  dwelting  ..„.™. * 

4-family  dwellKtg ,._ 

Provo: 

1-famity  dwelling 

2-family  dwelling 

3-family  thweHing 

4-family  dwelling 

Logan: 

1 -family  dwelling 

2-tamily  dwelling _..._._ 

3-family  dwelting 

4-family  dwelling 

Cedar  City: 

1-lamity  dwelling 

2-famity  dwelling 

3-family  dwelling  ....„.„„_.. 
4-family  dwelling _ 


890 
$53,000 


52,950 


51.900 


49.350 


1.110 
$63,350 


148,500 
62,700 


150.450 
57.350 

146.350 
63.750 


135,750 


1.640 
$112,000 


114.350 


112.000 


107.700 


FMd  OtflM:  Sloiu  FaMs,  SO 


Typical  square  fool  area .. 

AlMideen: 

1-lamily  dwelling 

2-family  dwelling -_. 

3-family  dwelling 

4-family  dwelling 

Mitchell: 

1  -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Pierre: 

1-lamily  dwelling 

2-famtly  dweliing 

3-family  dwelling 

4family  dwelling 

Rapid  Crty: 

1  family  dwWIing 

2-tamily  dwelling 

3-family  dwelling 

4family  dwelling ....„„.. 

Sioux  Falls: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling u_ 

4-lamily  dwellir^ ..._ 

Waterlown: 

1  -family  dwelling 

2-family  dwelling 

3-f8mily  dwelling 

4-family  dwelling 


900 
$49,643 


49,380 


51.516 


56.962 


52,120 


49,531 


1.450 
$84,305 


62.302 


85.477 


87,566 


87,744 


83.535 


1,700 
$118,326 


117,313 


119.544 


122.799 


122.955 


117,464 


FMd  OfHca.  Frvano,  CA 


Typical  square  foot  are* ., 

Fresno: 

1-lamily  dwelling 


1.150 
$84,000 


1.560 

$90,750 


2,000 
$150,500 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellings — Continued 


Marks!  area 


2-farTiily  ^nieNing .. 

3-fainly  (KveOng.. 

4-lamily  duvelling .. 
Modedo: 

1-laiTiiy  dweliing .. 

2-f«Tiilyi 

3-family  c 

4'lamily  dwciMng.. 
Yaata: 

1  -family  ^»iMng .. 

2-family  dweNng .. 

3-fafiiily  ^nielling .. 

4-lamily  (Kvelling.. 
BakersfiekJ 

1 -family  dwelling. 

2-lamily  dwelling 

3-laniily  dwelling . 

4-family  dwelling.. 


Low 
range 


87,500 


62.000 
94,750 


58.750 
92,250 


61.000 
94.250 


Medium 
range 


146.000 


86.000 
143.750 


64.500 
141.250 


69.000 
143.750 


High 
range 


243,500 


146.000 
236.500 


139.500 
229.750 


144,000 
235,000 


RaW  Oflloas  Honolulu,  w 


Typical  square  fool  area . 
Honohihj: 

1 -family  dwelling 

2-family  dwell'ng 

3-faniily  dwelling 

4-family  dwellirtg 

Maui: 

1-lamily  dwelling 

2-tamily  dwelling 

3-lamily  dwelling 

4-family  dwelling ... 

Hawai: 

1 -family  dwelling 

2-family  dwelling 

3-tamily  dwelling 

4-iamily  dwelling 

Kauai: 

1  -family  dwelling 

2-family  dwelling 

3-f8mily  dwelling 

4-lamily  dwelling .._ 

Guam: 

1 -family  dwelling 

2-family  (Veiling 

3-family  dwelling 

4-family  dwelling 


900 
$120,000 


1,400 
$200,000 


125.000 


105.000 


115,000 


65,000 


190.000 


150,000 


155,000 


115.000 


1.600 
$275,000 


250.000 


190.000 


195.000 


140.000 


FMd  ONIm:  Ub  V««m,  NV 


Typical  square  foot  area 

900 

1.390 

2^00 

Las  Vegas: 

1 -family  dwelling 

$60,050 

$87,250 

$117,100 

2-family  dwelling 

3-family  dwellinQ 



« .. 

4-family  dwelling 

„ 



FMd  Offlec  Loa  Angeiaa,  CA 


Typical  square  foot  area 

Los  Angeles: 

1-family  dwelling 

2-family  dwellir>g 

3-family  dwelling 

4-fa(Tiily  dwelling 

Lancaster-Palmdala: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Ventura-Oxnard: 

1 -family  dwelling 

2-family  dwelling „ 

3-family  di»elling 

4-lamily  dwelling 

Santa  Bart>ara-0)a>-Pifu: 

1 -family  dwelling 

2-lami(y  dwelling _. 

3-family  dwelling 

4-family  dwelling 

San      Luis     Obispo-Santa 

Mana-Paso  Robia*: 

1 -family  dwelling 

2-family  dwelling „. 

3-lamily  dwelling 

4-fainily  dwelling — 


1.230 

$102,800 
145,900 


1.280 
$129,700 


229.700 

75.200 
111.500 


192.100 

76.800 
115,900 
202,700 


97.000 
136.000 


222,800 


73,400 
109,500 

169,500 


275,100 
100,100 


233,900 
104.000 
247.700 


124.100 


268.000 
96,000 


226.900 


2.760 
$209,500 


173.500 


185.000 


202.700 


171,000 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwelungs — Continued 


Market  I 


Low 
range 


Medwm 
rang« 


range 


FMd  OfllLo.  Phoanlx.  AZ 


Typical  square  loot  area 

PtXienix: 

1-lamily  dwelling 

2-family  dweNmg 

3-family  dweHng 

4-lamily  dwelling 

Flagstaff: 

1 -family  dwoPing 

2-family  dwelling 

S-tamily  dwelling 

4-family  dwelling 

Prescott: 
1  -family  dwelling ...._ 

2-family  dwelling 

3-family  dwelling 

4-laniily  dwelling 

Yuma: 

1  -tamily  (Veiling 

2'lamily  dweflvig — . 

3-family  Omtttng 

4-family  dwoKrig - 


840 

$39,100 

72.500 

103,700 

122.900 

43,400 

73.500 

103,700 

124.300 

42.000 

73.400 

100  JOO 

128,300 

37300 

71.000 

97.300 

116.900 


1.240 

$75,400 
106.200 
125M0 
156,400 

79.100 
110J0O 
129.200 
156.100 

74.100 
101.000 
125.500 
156J00 

67.400 
100.200 
116.900 
145.400 


i370 

$149,000 
148.900 

204.400 

155.700 
150.700 


208.000 


142.400 
144.7G0 


211.900 


140.000 
139.900 


195.400 


nald  OMco:  Rono.  I 


Typical  square  foot  area . 

Reno- Sparks: 

1  -family  dwelling 

2-tamily  (twelkng 

3-lairaly  dwelling 

4-tamily  dwelling 


1.11 
$71.9iB0 


1.380 
$105,300 


2.190 
$143,600 


Raid  Offlca.  SacfanaiNo.  CA 


Typical  square  loot  area .. 
Sac^amerrto: 

1  -family  itweHing 

2-family  dwelling 

3-tamily  dwelling 

4-tamily  ( 
Racerville: 

1-family  ( 

2-family  (Veiling ..... 

3-family  dwelling .... 

4-family  (Knelling .... 
Chico: 

1  -family  dwelling .... 

2lamily  dweWng  .... 

3-family  dwelling .... 

4-family  dwelling .... 
Yreka: 

1  family  dwelling .... 

2-lamily  (Veiling .... 

3-family  (Veiling  ... 

4.family  dwelling  .... 


640 
$55,900 


68.900 


55.000 


56.700 
99.900 


1.190 

$77,500 
107.200 


218.700 
76J00 


65.000 


75.100 


1.810 


$114,900 
130.500 


122J00 


119.100 


FMd  Offlca:  San  DIago,  CA 


Typical  square  fool 
San  Oiego: 

1 -family  dwelling. 

2-family  dweKng. 

3-family  dwelling . 

4-lamily  (Veiling . 


2.640 
$159,032 


FMd  OfflCK  San  Franciaeo,  CA 


Typical  square  foot'i 
San  Francisco: 

1-lamily 

2-family 

3-lamily 

4-family  dwelling. 
San  Jose: 

1  -family  dwelling . 

2-family  (Veiling . 

3-family  dwelling . 

4-family  (Veiling . 
San  Rafael: 

1 -family  dwelling. 

2-family  dwelling . 

3-family  dwelling . 

4-lamily  diwelling . 
Sakrtas: 

1 -family  dwelling . 

2-tamily  dwelhng . 

3-tamily  (VeNing . 


1.260 
$113,000 


105.000 


129.000 


77J0O 


1.470 
$157,000 


139.000 


157.300 


96.100 


2.090 
$249,300 


21^000 


232,700 


159.600 
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Schedule  of  PROTOTYpe  Housing  Costs: 
One-  to  Foub-Family  Dwelungs — Continued 


MartwiwM 

Low 
range 

Medun 
rwige 

High 
range 

4-(«nty  ()mMnt 

fWdOMM: 

Sartaita^CA 

TypiRit  a^an  toot  area 

Santa  Ana: 

t-fatmy  JwaWng 

1.120 
$70,500 

1.710 
$125,500 

2.190 
$196,500 

2  twnly  limvm^ 

3-faiT«ly  (KveUing  ...    

Orange  Counly 

1 -famly  Awetfing 

187.750 

3-famty  d«»etling    .   _.     „. 

*-tart*i  (tD^Ung _. 

Vidorville 
1-fa>nty  dwoling _ 

52.750 

170,250 
1S5.2S0 

2-fafTiily  dwoNing 

3-fainly  Jw  oiling 

4-f»nly  dtweHing  ._..„ 

1-famly  d^willing 

65.250 

123.250 

i.sasoo 

4-(aiTiity  dwelling  _. 

1  famity  dwoWng     

83.500 

121.000 
154,500 

2-ta>nty  (KMllmg  . 

3-fafnly  dwoll»ig 

4  tar»ty  dweHmg „, 

Big  Bear 

^taln^  dwelling. 

p.lUfnhf  f^Mfnrting      

SflMOO 

S130.000 
163.500 



1.(f|mily  rtixalkng 

4-lainly  Jw^iig      . 

Bishop: 
1  lamly  JwaOiig           

84.500 

124,000 
158.000 

2-la(nty  dtwMng ... 

3  ta?Tii»y  *»e*n9  .     __  

4-lafTWy  JwaMng _.    .    _. 

Raw  O^Hcac  Tucaen^  A2 


Typical  square  toot  area 

Tucson: 

1  tarmty  dmiellirig 

Ztamti  dweMng _ 

3-fanmy  dweMng 

♦-taniity  AveMng 

Swrra     Vista-Douglas     No- 
gales: 
1. family  dwelling 


UMI 


1.190 
$62,189 


58.209 


1.560 
$80,258 


78.815 


1.820 
$102,327 


95.254 


Schedule  of  Prototype  Housjng  Costs: 
One-  to  Foun-FAMiLY  IXwelungs— Continued 


Market  i 


Low 


Medium 


High 
range 


Raid  OfUca.  AnotMiraQa,  AK 


Typical  sqiMia  toot  i 
Anchorage: 

1 -famity  (knelling.. 

2-family  dwelling... 

3-fami*v  dwelUng  .. 

4-family  dwelling  ,. 
Fairt)anks: 

1-(amily  dweMng.. 

2-tainly  dwelling .. 

S-tamily  Smelling  . 

4-tamily  dwelling... 
Juneair 

l-tamly  dweMng.. 

2-<Binly  dwelling  . 

3-(amily  dwelling ... 

4-lamily  {knelling ... 


1.020 

$106,600 
178,300 
237.900 
293.100 

92.600 
144.900 
205.000 
257.400 

100,000 
174,300 
229,200 
278.600 


1,450 

$148,400 
216,600 
316,100 
400,000 

132.300 
188,200 
279.000 
356,000 

139,000 
218,400 
308,100 
382,900 


1.800 

$209,300 
275.300 
390300 
483,100 

178,300 
248,700 
349,700 
441,100 

189.600 
274.900 
383,800 
471,600 


FWd  Oftica:  Botea.  10 


TypicaJ  Square  Foot  Area .. 


1  -family  dwelling .. 

2-taiTiily  dwelling  . 

4-famiiy  dwelling.. 
Idaho  Falls: 

l-tamily  Avetting  . 

2-laaiily  dwoMing.. 

4-family  dwelling .. 
McCaH: 

1  -family  dwelling .. 
PocaleNo: 

1 -famity  dwelling.. 

2-famity  (Mielling .. 

4-family  dwelling .. 
Lewiston: 

1  -family  dwelling .. 
Coaur  d'Alene: 

1 -family  dwelling.. 

2-(amily  dwelling .. 

4-family  dwelling .. 
Twin  Falls: 

1-family  Amelling.. 

2-family  (dwelling.. 

4-family  Analling .. 


910 

$52,969 
60.284 


51.482 
86.597 


52,794 

53.754 
70,008 


Se.179 

54,104 
70,875 


52,617 
72,502 


1,220 

$63,510 

77,305 

161.152 

61.405 

74.021 

156.520 


64.052 

77.703 

163.487 


66,427 

78,177 

168,072 

63.007 
77.310 

164.455 


^340 
$102,335  ' 


98,847 


103.026 


104,643 


102.889 


FMd  OfHca.  Saallla,  WA 


Typical  Square  Foot  Area 
Seattle: 

1  -family  dwelling .... 
2-family  dwelling .... 
3-family  (**eiting .... 


1,130 

$83,149 
114,480 
171,684 
229.444 


1,340 

$91,274 
147.328 


Schedule  of  Prototype  Housing  Costs: 
One-  to  Four-Family  Dwellings— Continued 


Market  area 


BeNingtiam: 

1-family  dwelling _. 

2-family  dwelling . 

3-family  dwaMmg 

4-family  dwelling 

Olympia-Pon  Angetoa: 

1-lami»^  dwethng _ 

2-lamily  dweHmg 

3-taiTiity  dwelling 

4-lamily  dwelling 

Aberdeen: 

1-tamily  dwelling -. 

2-family  dwelling 

3-<am(ly  dwelling 

4-family  dwelling „. 

Longview. 

1-4amily  dwelling _ 

2-lamily  dweliing _ 

S-la-Tnty  dwelling _. 

4-family  dwelhng 

Yakima: 

1-family  dwelling „ 

2-family  dwelNng „ 

3-family  dwelling 

4-family  dweHmg 


Low 


70.802 
81,280 


88,801 
90,557 


67.889 
88,401 


87.063 
87^37 


86,840 
86.241 


range 


80.996 
111.884 
187,857 
225,226 

80,212 
111,733 
189,228 
227,271 

78,155 
101,266 
166.018 
223.354 


77.175 
107.462 
162,474 
219,090 

76,371 
105,776 
159,898 
214,650 


High 
range 


89.0t7 
144.168 


88.310 
144.790 


86.230 
141332 


FlaU  Offlee:  Spokana,  WA 


Typical  Square  Foot  Area.. 

Spokane: 

1-family  (KiieMng._ _. 

2-family  dwelling „ 

4-family  dwelling _ 

Pullman: 

t-family  dwelling 

2-family  (KneMiTig 

4-famity  dwelling 


1 -family  dwelling.. 
2-family  dwelling .. 
4-faniily  dwelling .. 


1.000 

$50,122 
87.164 
108.575 

48.824 

88.435 

ni.148 

50.298 

75.873 

126.049 


1300 

$66,744 
83324 
125,192 

59,207 

86.724 

130.164 

77.011 

95,051 

142,944 


FMd  Ofllca:  Portland  OR 


Typnal  Square  Foot  Area.. 
Portland: 

1-family  cKvelling 

2-family  *i«lling 

3-family  dwelling 

4-family  <**elling 

Bend-Coos  Bay-Eugerw: 

1 -family  dwelling 

2-family  <»*elling _ 

3-family  dwelling 

4-tamily  dwelling _ 

Medford: 

1-family  dwelNng 

2-family  ckweMing _. 

3-family  dwelling 

4family  dweliing _ 


1,160 

$62,090 

96.880 

146,500 

175,670 

60,000 

9e.150 

143.290 

170.670 

60.340 

91.680 

142,710 

172,650 


1.700 

$7^580 
105,660 
150,020 
192,800 

71.060 
104.380 
155.170 
187.320 

70.250 
102,750 
158,100 
189,480 


(PR  Doc.  84-2153  Filed  1-28-84;  8:45  am) 
MLUNO  CeOE  4210-a7-M 


84374 
138,143 


8a709 
136317 


1.000 

$89,768 
122.134 
148,100 

95,125 
116,799 
156,406 

103.077 
125.946 
186.237 


2,180 

$88,078 
121,160 
182,080 
221,220 

85.160 
118,240 
177.540 
214.230 

82,830 
118.368 
178.940 
217.730 


Friday 

January  27,  1984 


Part  V 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  of 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vol  10521 

Determinations  by  Jurisdictionai 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978        I 

Issued:  January  M.  1984. 

The  following  ^otices  of 
determination  wire  received  from  the 
indicated  jurisdi({tional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


JD  NO        JA   DKT 


lil(lll(llll«llllltll»ltll»l)»»ll  llllfllltDOIIKKIiailltKVKKIilfllKKIIHII 

KENTUCKY  DEPARTPI  INT  OF  MINES  I  MINERALS 

IIKII!>liMIIIIII«IIIIM«liMlt«li  >IIKIt<(ltl(»l(lll)llll»lillK«X«l<)IXKKI)» 

-J  U  KINZER  RECEIVED: 

8«102<«3   505991       1619500001    107-DV 

IIKXI(l*l(IIX»K»l)llll»l(l<K«illflll>lllililll<liXlllUlli>aii«l<»ltl>ll»« 

TEXAS  RAILROAD  CIIWIISSION 

a«lill«>>l)l(»«KI>»l<lllt«llil)«««««l)l)«l*l>IIIIIIKIi»liK»«lill«l«X 


-AMERADA   HESS   CDRPOIIATION 
8*13935      F-7C-0758  i2      4238300000 
8*13932      F-7C-0758  II 
8413931      F-7C-0758  10 
-AMOCO   PRODUCTION   CI  I 
8*138<<i      F-08-0751    0 
F-8A-0759  111 
F-8A-0759'  9 
F-8A-07591i5 
F-8A-07591i7 
F-08-07591  7 
F-7C-0759'  8 
F-8A-0759:i2 
F-8A-0759:i3 
F-08-0761; 8 
F-8A-0759J6 
F-8A-fl759$4 
F-08-075944 
F-»«-t753»7 
F-8A-0759J0 
F-8A-0759J8 
-ARCO   OIL   AND  GAS   CtMPANY 
84138*9      F-08-0751I*      *213534173 
8413850      F-0«-0751j5      4213534174 
-AMS  PETROLEUM  C« 

8*14028   F-7B-07fcl 
-BAR-MAC  t  HOLIUB  Dl 
84139&2   F-05-0759 
-BEARD  OIL  COMPANY 
8414020   F-06-0761i2 
8414008   F-06-076041 
8413957   F-06-075892 
8*13956   F-06-0758tl 
--BILL  FENN  INC 

8*13853   F-03-0752»2 
-BJB  EXPLORATION  CO, 

841S905   F-02-075710 
-BTA  OIL  PRODUCERS 

8*13901   F-08-0755t* 
-BURK  ROYALTY  CO 
8413931   F-09-075828   4248731661 


8*13970 
8*13968 
8*13974 
8*13976 
8*13966 
8*13967 
8*13971 
8413972 
8*1*027 
8*13975 
8*13975 
8*13965 
8*13874 
8*15969 
8*13977 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  witb  the 
Commission  within  fifteen  days  after 
pubhcation  of  notice  in  the  Federal 
Register. 

Soiu-ce  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  [NTIS). 
For  information,  contact  Stuart 


NOTICE  OF  DETERMINATIONS 

ISSUED  JANUARY  24,  1984 


API  NO 


D  SEC(l)  SEC(2)  UELl  NAME 


*238300001 
4238300001 

4230130339 
4227930263 
42079317*5 
*221933n3 
4221934039 
4200333499 
421053*537 
*22193*015 
422193*007 
*23713*365 
*221933958 
4221933957 
421353*200 
4213534236 
4221934041 
422193*0*2 


t9   4213554384 

illLING  CS 

iZ     4205132500 


4241930522 
42*1930*55 
*2*1930*29 
4241950451 

4228751446 

4246900000 

4215554525 


RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4  107 
105 
105 
103 
105 
105 
105 
105 
105 
105 
105 
105 
105 
115 
105 
105 

RECEIVED: 
105 
115 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 
105 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 


IIIIKIiKIIXIIVXVKIKXXIKKdIKXKIIIIIIKKXKXini 

12/02/85     JA:  KY 
GRANT  PHILLIPS  14 

»IIXK«KIII<!illiiKI(XXK»MII»KXI(IIIIIIKXKKKa» 

12/27/83    J*:  TX 

6  L  ALDUEIL  1401 

G  L  ALDUELL  1*501 

6  L  ALDUELL  1*701 
12/27/85     JA:  TX 
DP  A  6  HILL-HALEY  11-A 

ANTON  IRISH  CLEARFORK  UNIT  1432 

DEAN  'B"  OPERATING  AREA  UNIT  1155 

ELLHOOO  "A"  1157 

ELLUOOD  "A"  1158 

J    E   PARKER   -   H  -   119 

J   S   TODD   "A"   R/A   "A"   115 

LEVELLAND  UNI1  1795 

LEVELIAND  UNIT  1802 

LOUIS  RATHJEN  15 

MAY  MONTGOMERY  UNIT  181 

HAY  MONTGCtlERY  UNIT  182 

NORTH  COUOEN  UNIT  11155 

NORTH  COUDEN  UIIIT  111*6 

SLAUGHTER  ESTATE  UNIT  11-24 

SLAUGHTER  ESTATE  UNIT  15-59 
12/27/85     JA:  TX 

GOLDSMITH  CUMtUNS  (DEEP)  UNIT  1180 

GOLDSMITH  CUMMINS  (DEEP)  UNIT  8181 
12/27/85     JA:  TX 

HORRIS  (19595) 
12>27/85     JA"  TX 

SUN-UILLARO  11 
12/27/83     JA:  TX 

CRANE  A-95  11 

THOMAS  J  MCKEE  U  S  A  (1 

USA  yiLLIAM  WILLIAMS  tl 

VERNON  BARTLE  13 
12/27/85     JA:  TX 

PEGGY  "J"  11 
12/27/85     JA:  TX 

SCHNEIDER-BRANDT  12 
12/27/85     JAi  TX 

RATLIFF  159 
12/27/85     JAt  TX 

LANCASTER  12 


FIELD  NAME 


PIKEVILIE 


Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


VOLUME   1052 
PROD   PURCHASER 


SPRABERirr  TREND 

2.6 

SPRABEBBY  TREND 

3.8 

SPRABERRT  TREND 

2.2 

HALEY  (MORROUl 

5.4 

ANTON  IRISH   ' 

20.0 

SLAUGHTER 

6.0 

SHYER 

5.0 

SHYER 

2.0 

PARKER  (PENNSYtVANIAN 

90.0 

HYATT 

462.0 

LEVELLAND 

1*6.0 

LEVELLAND 

92.0 

ABELL  (CLEARFORK) 

280.0 

LEVELIAND 

0.0 

lEVELLAJ^D 

45  0 

COWDEN  NORTH 

1.0 

COUOEN  NORTH 

0.1 

SLAUGHTER 

156.0 

SLAUGHTER 

85.0 

GOLKMITM  (CLEARFORK) 

20.0 

GOLDSMITN  (CLEARFORK) 

25.0 

FLATUOOI>  EAST  (GARONE 

INEZ  JAMISON  (NAVARRO 

EARNEST  HILL  FIELD 
BUNCAN  CEMETARY  (JAME 
SHELBYVIILE  EAST  (PAL 
SHELBYVILLE  (PALUXY) 

GIDDINGS  (AUSTIN  CHAL 

COLOGNE  (1650) 

COUDEM  NORTH 

UILBARGER  COUNTY  REGU 


B.t  COLUnaiA  GAS  TRAN 


EL  PASO  NATURAL  6 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  G 

AMOCO  GAS  CO 
UE5TAR  TRANSMISSI 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
PHILLIPS  PETROLEU 
PERMIAN  CORP 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
PERRY  PIPELINE  CO 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PR3DUCTI0N 
AMOCO  PRODUCTION 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


0.1  FLATUOOD  GAS  INC 
17.1  FERGUSON  CROSSING 


100.0 

560.0 

10.0 

585.1 


l.t 


CLAJON  GAS  CO 
85. 1  HOUSTOH  PIPELINE 
AMOCO  PRODUCTION 
KIBO  COMPRESSOR  C 


5.6 

0.0 


BILJJNO  COOE  1717-01-11 


UMI 
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J617 


JD  NO        JA   DRT 


API   HO 


D  SEC(I)    SeC(Z)   UELl    NAME 


FIELD   MAME 


PROD 


PURCHASER 


4Z<i2900000 
<i2<(2900000 
(•2<i2900000 

4216900000 


84I39ftl  F-09^»75976  *2503J57«5 
-CAPROCK  ENGINEERS  INC 

8413959   F-10-075846   *2065*1«77 

8413938  <F-10-'II7S845  420t55147t 
-CHAMPIIN  EXPLORATION  INC 

8413983  •F-8A-079979  4207931811 
-CIRCLE  SEVEN  PRODUCTION  CO 

8414009   F-09-O76045   4223734394 

8413897  F-09-07S541  4223735448 
-CITIES  SERVICE  OIL  t  CAS  CORP 

8413949  F-8A-'07J874  4216532*12 
-CLARK  EXPLORATION  (  PRODUCTION  CO 

8413936  F-03-875843  4205132506 
-CMC  ENERGY  INC 

8414001   F-04-076027   4213100000 

8413995  iF-D4-07*004  4213100000 
-CONOCO  INC 

8413895  'F-8A-075533  4216932133 
-CORPUS  CHRISTI  OIL  AND  GAS  CO 

8413947  F-02-079866  4260330217 
-DELTA  OIL  I  GAS  CO 

8413848   F-7B-075173 

8413958   F-7B-075909 

8413873   F-7B-075387 
-DIEKEMPER  RAY  J  JR 

8413866  F-8A-075360 

8413867  F-8A-0756362  4216900000 

8413868  F-8A-075363   4216930913 

8413869  F-8A-075364   4216951724 

8413870  F-8A-075365  4216931723 
-DURANGO  OPERATING  CO  INC 

8413884  F-7B-075491  4205934348 
8415887  F-7B-075494  4205954189 
8413886   F-7B-075493   4205934190 

8413885  F7B-075492  4205934274 
-ENERGY  RESERVES  GROUP  INC 

8413896  F-7C-075535  4208131134 
-EXXON  CORPORATION 

8415923  F-01-0758I9 
8413996  F-8A-07t007 
8413988  F-04-075990 
8413907   F-04-075734 

-  8413989   F-04-075991 

8413924  F-04-075821 

8413927  F-04-075824 

8413925  F-04-075822 
8414026  F-04-076126 
8413991   F-04-075994 

8413910  F-08-075785 

8413928  F-04-075825 

-  841392U   F-04-075823 

-  8413851   F-B8-075179 
-FORTUNE  PRODUCTION  CO 

8413929  F-7C-075827 
-GEODYNE  RESOURCES  INC 

8413856   F-10-075238 
-GERALD  STEINBERGER 

8413894  F-09-075532 
-GHR  ENERGY  CORP 

8413917   F-04-075801 

8413916   F-04-e75799 

-GRAHAM  PRODUCTION  CO 

8413876  F-03-075429 
-GULF  OIL  CORPORATION 

8413937   F-08-075844 

8413915   F-8A-075792 

8413860   F-8A-075290 
-H  L  BROUN  JR 

8413838   F-7C-075101 
-HINTON  PRODUCTION  COMPANY 

8413862  F-86-075329  4240131614 
-HOUELL  DRILLING  INC 

8413847  F-02-075171  4223931486 
^HUGHES  t  HUGHES  OIL  AND  GAS 

8413877  F-04-075431  4247933680 
-HUTCHCO  PRODUCTION  INC 

8413891  F-7C-075528   4238300000 

8413892  F-7C-975529 

8413895  F-7C-075530 
8413890   F-7C-075527 

-J    C    DANIELS   ENERGY 

8413875       F-10-075428 

8413904  F-10-075702 
-J   M   HUBER   CORPORATION 

8413964      F-10-075929 

8413963      F-10-075928 

8414022  F-10-076104 
8414021  F-10-076103 
84M025  F-10-076107 
8414024      F-10-076106 

8414023  F-10-076105 
-JENNINGS    EXPLORATION    CO 

8413918  F-01-075807  4250731979 
-JONES  CO 

-  8414007   F-7B-076040 
-KAARI  OIL  CO 

8413911  F-10-075784 
-LIB  OIL  CO  INC 

8413858   F-08-075267 

8413857   F-M-07S266   

-LAMBERT  HOLLUB  DRILLING  CO 
8414016   F-03-07608-9   4205132492 

-  8414017   F-03-076090   4205132492 
--LAYTOH  ENTERPRISES  INC 


4201300000 
4221953804 
4226130835 
4227551779 
4227331766 
4204700000 
4204700000 
4242700000 
4226130505 
4226130564 
4227755062 
4226100000 
42047Q0000 
4200533545 

4223532154 

4219550863 

4207700000 

4247931477 
4247930997 

4248132263 

4247522933 
4221935950 
4221933949 

4244330296 


4238300000 
4238300000 
4238500000 

4217931459 
4217931456 

4223331555 
4223331554 
4206500000 
4206500000 
4225500000 
4254130531 
4254100000 


4241734512 

4206531456 

4217351336 
4217531435 


103 
103 
105 
105 


103 

RECEIVED- 
105 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
L05 

RECEIVED: 
105 
I  RECEIVED: 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
ta2<4   103 
RECEIVED: 
102-4 

RECEIVED: 
108 
103 
103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4   _ 

received: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 
103 
102-4 
102-4 
102-4 
108 
108 
108 
102-4 
102-4 
102-4 
108 
108 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
108 
108 
108 
108 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 

■RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-4 

102-4 

-RECEIVED: 


MAC  UILIIAMS  -SU-  13 
12/27/83     JA:  TX 

TINA  II  (10105528)    . 
TINA  t2  (IDI  15528) 
12/27/81     JA:  TX 

RJR  RANCH-YOUNG  5-5 
12/27/83     JA:  TX 
HAMPTON  11  ID  123093 
HILTON  II 
12/27/83     JA:  TX 

WEST  SEMINOLE  SAN  ANDRES  UNIT  §810 
12/27/85     JA:  TX 

UILLARO  BROCK  11  REC  116952 
12/27/83     JA:  TX 

MILLER  RUTLEDGE  lA  893915 
V  M  HOOPER  il  091485 
12/27/83     JA:  TX 

SOUTH  HUNTLEY  UNIT  148  I  D  64385 
12/27/83     JA:  TX 

STATE  TRACT  73I-S  UELl  II 
12/27/83     JA:  TX 

BLANCHE  kilNSTON  RRCI1484t 
GARLAND  COODY  "A" 
MRS  D  H  STANFORD 
12/27/83     JA:  TX 

EFFIE  DUNN  HID  109677 
EFFIE  DUNN  13  1  D  109677 
EFFIE  DUNN  14  I  D  109677 
EFFIE  DUHN  15  I  D  109677 
EFFIE  DUNN  16  I  D  109677 
12/27/83     JA:  TX 

A  A  WILLIAMS  14  (18676) 
FRANK  UINDHAM  15  (18978) 
FRANK  UINDHAM  16  (18978) 
FRANK  UINDHAM  17  (16978) 
12/27/83     JA:  TX 

J  E  CHAPPELL  "A"  •!» 
12/27/83     JA:  TX 
E  J  PRUITT  3  (03269) 
JAMES  I  DELOACHE  11 
KING  RANCH  BADENO  16  (107421) 
KING  RANCH  BORREGOS  H-39-B  (06544) 
KING  RANCH  BORREGOS  ME-56  (107471) 
MCGILL  BROS  355-D  (065740) 
MCGILL  BROS  469  (094616) 
MCGILL  BROS  472  (093737) 
MRS  S  K  EAST  103  (10336) 
MRS  S  K  EAST  111-0  (107521) 
S  UALDRON  17  •   ,  ,. 

SARITA  FIELD  OIL  I  GAS  UNIT  117  (0^ 
SCOTT  t  HOPPER  FIELD  GAS  UNIT  1  UE 
STATE  UNIVERSITY  FE  II 
12/27/83     JA:  TX 

MURPHEY  12 
12/27/83     JA:  TX 

CROOKS  11 
12/27/83     JA:  TX 

KIHDER  "C"  UELl  II 
12/27/83     JA:  TX 
ALEX  II  ID  1071161 
ALEXANDER. 15  ID  1063579 
12/27/83     JA:  TX 

OUTIAR  UNIT  II 
12/27/85     JA:  TX 

HUTCHINGS  STOCK  ASSH  11117 
M  G  GORDON  136 

MALLET  LAND  8  CATTLE  CO  1104 
12/27/83     JA:  TX 

G  CHAHDIER  11 
12/27/83     JA:  TX 

LAHGFORD  II 
12/27/83     JA:  TX 

ALLNOCH  14 
12/27/83     JA:  TX 

BRUHI-HARSHALl  GAS  UNIT  11 
12/27/83     JA:  TX 
UNIVERSITY  II  09584 
UNIVERSITY  A  II  10112 
UNIVERSITY  11  11  09546 
UNIVERSITY  3  12  09583 
12/27/83     JA:  TX 
HENDRIX  11 
HENDRIX  14 
12/27/83     JA:  TX 

BRYAH  MAYFIELD  UNIT  !l9-3rl 
BRYAN  MAYFIELD  UNIT  19-32 
BURNETT  "R"  12 
BURNETT  "R"  16 
CHEATHAM  "B"  13 
PRITCHARD  "A"  HA 
RUSSELL  15 
12/27/83     JA:  TX 

HSF  PROPERTIES  "35"  II  107524 
12/27/83     JA:  TX 

DILLER  *42A"  II 
12/27/83     JA:  TX 

U  E  COBB  14  (ID  105414) 
12/27/83     JA:  TX 
DEVEHTER  II 
HALFMANH  II 
12/27/83     JA:  TX 
MORTOH  -  WILLARD  II 
RAYMOND  UlLLARD  II 
12/27/83     JA:  TX 


YOUNG  COUNTY  REGULAR 

PANHANDLE  CARSON 
PANHANDLE  CARSON 

BONANZA  (SAN  ANDRES) 

GENNIFER  M  (CONGLOMER 
DEARING  (STRAUN  lOUER 

SEMINOLE  WEST 

GIODINGS  (AUSTIN  CHAl 

BENAVIDES  (4530) 
BENAVIDES  (JACKSON) 

HUNTLEY  3400 

PANTHER  POINT  (5480') 

STEPHENS  COUNTY  REGUL 
STEPHENS  COUHTY  REGUL 
CADDO  (ELLENBURGER  HI 

PHD 
PHD 
PHD 
PHD 
PHD 

DURANGO  (COOK) 
DURANGO  (CCOK) 
DURANGO  (COOK) 
DURANGO  (COOK) 

JAMESON  (STRAUN) 

CHARLOTTE  (EDUARDS  LI 
LEVEllAND 

SAN  JOSE  SOUTH  (G-35 
BORREGOS  (ZONE  N-25  H 
BORREGOS  (ZONE  P-8  SE 
KEISEY  (MCGILL  5  8  4) 
KELSEY  DEEP  (22-C  S> 
KELSEY  SOUTH  (26-A  5) 
RITA  (5-M  SEG  II) 
RITA  N  E  (H-73) 
MOORE  (DEEP  FSLM) 
»  SARITA  (2-A) 

SCOTT  1  HOPPER  (1-14 
ANDREWS  SOUTH  (UOLFCA 

CAL  SOUTH  (CANYON) 

HANSFORD  (DES  MOINES 

SCALING  RANCH  SO  (ELI 

LAREDO  (lOBO) 
LAREDO  (LOEO) 


l.(  KIBO  COMPRESSOR  C 

40.1  CABOT  PIPELINE  CO 

93.0  CABOT  PIPELINE  CO 

4.8  UARREN  PETROLEUM 

1.2  LONE  STAR  GAS  CO 
1.0  SOUTHUESTERN  CAS 

74.1  CITIES  SERVICE  0! 

I.I 

15.8  ESPERAHZA  TRANSMI 
11.8  ESPERANZA  TRANSMI 

0.4  MID  PLAINS  PETROC 

0.0  HOUSTON  PIPELINE 

•I  LONE  STAR  GAS  CO 
0.0  LONE  STAR  GAS  CO 
0.0  LONE  STAR  GAS  CO 

3.3  MID  PLAINS  PETROC 
5.3  MID  PLAINS  PETROC 
3.5  MID  PLAINS  PETROC 

5.5  MID  PLAINS  PETROC 
5.3  MID  PLAINS  PETROC 

65.1  LONE  STAR  GAS  CO 

51.0  LONE  STAR  GAS  CO 

73.0  LONE  STAR  GAS  CO 

4  3.0  LONE  STAR  GAS  CO 

8.6  UNION  TEXAS  PETRO 

5.0  VALERO  TRANSMISSI 
12.0 

464.0  ARMCO  STEEL  CORP 
58.0  ARMCO  STEEL  CORP 

644.0  ARMCO  STEEL  COSP 
18.0  TRUNKLINE  GAS  CO 
17.0  TRUNKLINE  GAS  CO 
13.0  TRUNKLINE  CAS  CO 
14.0  NATURAL  GAS  PIFEL 

200.0  ARMCO  STEEL  CORP 

21.0  EL  PASO  HYDROCAPB 

15.1  NATURAL  GAS  PlPEl 

12.0  TENNESSEE  CAS  PIP 
20.0 

95.5  FARMLAND  IHDUSTRI 

6.6  PHILLIPS  PETROIEU 

20.1  FAGADAU  ENERGY  CO 

2.1  UNITED  TEXAS  TRAM 
5.t  UNITED  TEXAS  IRAN 


WHARTON  UEST  (FRIO  54   186.1  NATURAL  GAS  PIPEL 


UAGON  WHEEL  (PEHN) 
SLAUGHTER  (CLJARFORK 
SLAUGHIER 

CHAHDLER  (UOLFCAMP) 

MT  ENTERPRISE  (RODESS 

TEXANA  N 

TOM  SHEARMAN  (11150) 

SPRABERRY  TREHD 
SPRABERRY  TREHD  AREA 
SPRABERRY  TREND  AREA 
SPRABERRY  TREND  AREA 

PANHANDLE 
PANHANDLE 

PANHANDLE 
PANHANDLE 
UEST  PAHHAHDLE 
WEST  PANHANDLE 
UEST  PANHANDL-E 
UEST  PANHANDLE 
UEST  PANHANDLE 

RANDOLPH  UEST  FIELD  B 

DILLER  (GARDHER) 

PAHHAHDLE  CARSON 

DEUEY  LAKE  5  (STRAUN) 
DEUEY  LAKE  S  (STRAUN) 

INEZ  JAMESON  (NAVARRO 
INEZ  JAMESON  (NAVARRO 


127.0  CABOT  CORP 

0.0  AMOCO  PRODUCTION 
I.B  AMOCO  PRODUCTION 

357.7  REATA  INDUSTRIAL 

550.1  TEJAS  'CAS  CORP 
l.g  HOUSTON  PIPE  LINE 

548.1  HOUSTON  PIPE  LWE 

5.0  EL  PASO  HYDROCARB 

5.0  EL  PASO  HYDROCARB 

5.1  EL  PASO  HYDROCARB 

5.0  EL  PASO  HYDROCARB 

2.1  CABOT  PIPELINE  CO 
2.1  CABOT  PIPELINE  CO 

12.4  COLORADO  INTERSTA 
8.1  COLORADO  INTERSTA 

9.4  NORTHERN  NATORAL 

17.4  COLORADO  INTERS!* 

8.5  COLORADO  INTERSTA 

11.5  COLORADO  INTERSTA 
18.5  COLORADO  INTERSTA 

83.0  REATA  INDUSTRIAL 

73.0  DELHI  GAS  PIPELIN 

40.0  CABOT  PIPELINE  CO 

54.0  PHILLIPS  PETROLEU 
170.0  PHILLIPS  PETROLEU 

10.5  FERGUSON  CROSSING 
40.8  FERGUSON  CROSSING 
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JO  M   J«  DKT        API  NO 


0  SEC(1>  SEC(Z>  UELl  NAHE 


a«lSfV4   F-a«-l7»ll$   42t7f51»tS 
•4I5«*«   F-SA-I7((li   «2l7t31it« 
-IIVEOAK  PtODUCTION  CO 
•«1U4*   F-7I-(7S15»   *2ISS35iS« 

-n  S  KLOTZfUN  EXPLOR»TION 

S41MS4   F-(5-l7S2*S   «2«8I325lt 
-HARSHAIL  K  YOUNG  Oil  CO 
S«13S«I   F-IA-I7!121   «25eiS2231 
8«13S3«   F-tA-«7S12«   «2S«13232S 
-niD-AHEHICA  PETROLEUM  IHC 

8«13«A3   F-7C-a75}««   4238332258 
-niSTEX  PETHOLEUn 

8*l«ttS  F-1I-I7AS3B  «223331i32 
-niTCHEll  ENERGY  CORfORATIOM 
S«1387«  F-»»-l75**e  ♦22373*547 
F-t»-«75145 
F-»»-B75»«3 
F-H-175875 
F-lf-(7«13« 
F-i»-l75*71 
-nOBIL  PROG  TEXAS  (  NEW  KEXICO  INC 
8413842  F-8A-075135  422H33»15 
F-8A-075912 
F'8A-075»1» 
F-08-075888 
F-08-975887 
F-08-076055 
F-08-075915 
F-8A-0760»7 
F-(I8-O758i0 
F-08-0751 J» 
F-08-J75813 
F-08-075812 
F-08-075814 
F-08-075811 
F-08-0759917 
F-08-0758S* 
-mSBACHER   PRODUCTION   CO 

8413982      F-8A-075977      4216532585 
-NEUniN   PRODUCTION   CP 
8413955      F-02-0758a» 
-NEUHAll    RESOURCES 

8413878      F-7C-07544k 
-0   >   Oil    INC  I 

8413871  F-7B-07537B 

8413872  F-7»-07537ib 
-PALEOSEARCH 

841J941   F-7B-87585 
-PANHANDIE  PIUGGERS  tlNC 

8413914   F-18-0757J 
F-H-9757J 
F-10-0757J 
-PANSTAR  OIL  I  GAS 

8413945   F-10-0758S 
-PHILLIPS  PETROLEUM 

8413841   F-88-07532 

8413952   F-10-07587 
-PHYLKO  ENERGY  CORP 

8414004   F-03-07401 
-R  A  U  ENERGY  CORP 

8413898   F-78-07554 
-REGAL  OPERATING  CO  |INC 

8413888   F-7B-07541 
-RIDGE  Oil  CO       j 

8413948   F-7»-07587|3 
-SCARTH  OIL  t  GAS  cd 

8413951   F-10-»7587(7 
-SEELY  OIL  CO       I 

8413852   F-7B-I7518M 
-SNOW  OIL  CO        J 

8413940   F-7B-075851 

8413997  F-7B-074014 

8413998  F-78-07t015 
8413993      F-78-0740M 

-SOCORRO  ENERGY  INC 

8413904   F-02-075712 
-SOHIO  PETROLEUM  CO 

8413978   F-08-075»4(0 
-SOUTHLAND  ROYALTY  00 

8413865   F-08-0753;^ 

8413903   F-7C-07561I4 
-SUE-ANN  OIL  I  GAS  QO 

8413934   F-03-075814 
-SUN  EXPLORATION  I  mODUCTION  CO 

8413908   F-04-075775   4242700000 
F-8A-0755« 
F-7C-0758I5 


8413845 
•413998 
8413958 

8414038 
8413888 


8413959 
8413960 
8413954 
8413953 
8414015 
8413961 
8414819 
8413943 
8413843 
8413921 
8413920 
8413922 
84U9I9 
8413992 
8413942 


8413913 
8413912 


4249732533 
4223735322 
42497324»7 
4249700000 
4249732594 


4221933912 
4221933911 
4222733088 
4222733087 
4222733086 
4222733085 
4221934075 
4222733081 
4230130438 
4210530341 
4210303933 
4210330881 
4210500000 
4230130425 
4230130424 


4205731251 

4239931703 

4239932817 
4239932819 

4205933068 
C 
4217931422 
4217931380 
4217931395 


4206531478 
COMPANY 

4222733067 
4217900000 


4232131301 

4208333481 
C 
4213335406 

4213335358 

422953061*1 

4242933736 

4213331560 
4213332287 
4213335395 
421330000* 

4225531054 

4237134257 

4243131322 
4238301445 

4216730632 


4216500000 
4210500000 


8413899 

8413935 
-SUPERIOR  OIL  CO 

8414008   F-08-0760ai   4247533055 
-TAYLOR,  CLAYTON  I  MAULEY 

8414*05   F-10-076017   4217931392 

8414004   F-10-0760i6   4217931271 
-TEXACO  INC  i 

8413864   F-8A-075314   4221934056 
-TEXLAND-RECTOR  (  SQHUMACHER 

8413946   F-8A-0758S5   4221933947 
-THOflPSON  J  CLEO  «  JAMES  CLEO  JR 

841390*   F-7C-0755V   4210534542 
-TOM  BROUN  INC      ! 

8413881  F-7C-(754»   424350000* 

8413882  F-7C-8754M   4243532948 

8413883  F-7C-t754^5   4243532914 
-TOM  I  INGRAM 

8413841   F-*8-«75132   420*333161 


11} 

1*3 

RECEIVED 
1*2-4 

RECEIVED 
1*2-4 

RECEIVED 
1*3 
1*3 

RECEIVED 
1*3 

RECEIVED 
1*3 

RECEIVED 
102-4  1*3 
103 
103 
1*3 
108 
102-4   1*3 

RECEIVED: 
103 
103 
103 
1*3 
1*3 
103 
1*3 
103 
103 
102-4 
108 
108 
108 
108 
102-4 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103     107 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4   103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
103     1*7 
1*3     107 
1*3     107 

RECEIVED: 
1*3 


REED  URIGHT  8B-1S 
REED  URIGHT  SC-IS 
12/27/83     JA:  TX 

TED  TAYLOR  ET  Al  83  (NEU  HEll) 
TX 


FIELD  NAME 


lEVELlAND 
lEVELLAND 


PROD   PURCHASER 


12/27/83    JA 

GANGL  UNIT  81 
12/27/83     JA:  TX 
UILMA  JOHNSON  81 
UILHA  JOHNSOH  A  tl 
12/27/83     JA!  TX 

SLAUGHTER  82 
12/27/83     JA:  TX 

HUBER-PRITCHARD  812 
12/27/83     JA:  TX 

FORT  UORTH  NATIONAL  BANK  81 

J  M  R0BINS4N  85 

H  D  HUTTON  *4  22329 

T  C  U  8  036  1716* 

TARRANT  COUNTY  UATER  BD  81*  17188 

U  I  HACKEY  86 
12/27/83     JA:  TX 

EAST  HALIET  UNIT  tlU 

EAST  MALLET  UNIT  812* 

EAST  MALLET  UNIT  *121 

MARY  CHALK  *62 

MARY  CHALK  *63 

MARY  CHALK  *64 

MARY  CHALK  *65 

NORTH  CENTRAL  LEVELLAND  UNIT  NO  396 

OWEN  CHALK  040 

RITCHEY  SEC  36  *1 

TEXAS  UNIVERSITY  SEC  1  8  2  837 

TEXAS  UNIVERSITY  SEC  15  8  16  *1607 

U-TEX  88  05 

UNIVERSITY  UADDELl  DEVONIAN  0204C 

U  D  JOHNSON  D  «5 

H  D  JOHNSON  ET  Al  I  84 
12/27/83     JA:  TX 

HAMILTON  MCRAE  (1 
12/27/83     JA:  TX 

STATE  TRACT  27  UEll  t2 
12/27/83     JA:  TX 

DAMON  DOUGLAS  ET  Al  82 
12/27/83     JA:  TX 

FAUBION  82  (OIL) 

ROSSON  (1  (20177) 
12/27/83     JA:  TX 

TOMMIE  HARRIS  «1  (1*6442) 
12/27/83     JA:  TX 

GORMAN  (05434)  84 

GORMAN  (05434)  *5 

GORMAN  (05434)  06 
12/27/83     JA:  TX 

FIELDS  81  (ID8  05524) 
12/27/83     JA:  TX 

(11100)  GILLIHAN  83 

PHIL-PAMPA  821-1 
12/27/83     JA:  TX 

GERALD  G  FARR  il 
12/27/83     JA:  TX 

SEALY-SMITH  »7 
12/27/83     JA:  TX 

HARGRAVE  81  (GAS) 
12/27/83     JA:  TX 

HIGGIN80THAM  82 
12/27/83     JA:  TX 

PIPER  601-2 
12/27/83     JA:  TX 

T  P  R08ERTS0N-METCALF  83 
12/27/83     JA:  TX 

CONARD  MILLER  81  (16*23) 

HARPER  *1  (18460) 

KINCAID-NORTH  •2  (18725) 

LOURANCE  81  (18961) 
12/27/83     JA:  TX 

8  P  GREEN  85 
12/27/83     JA:  TX 

CANON  "61"  81 
12/27/83     JA:  TX 
-TF  FLINT  ESTATE  811 

U  E  BOYD  ET  AL  83-9 
12/27/83     JA:  TX 

KAHIA  UNIT  81 
12/27/83     JA:  TX 

J  F  HALL  818 

H  S  DOSS  -8-  86 

RUBY  HELBING  81-C  *  1-T 
12/27/83     JA:  TX 

UILLIAMS  PAUL  J  UEll  83 
12/27/83     JA:  TX 

TAYLOR  "GO"  86 

TAYLOR  FEE  "A"  86 
12/27/83     JA:  TX 

MONTGOMERY  ESTATE  DAVIES  NCT-2  8183 
12/27/83    JA:  TX 

J  0  HAYMES  86 
12/27/83     JA:  TX 
■TF  THOMPSON  FEE  817 
TX 
MAYER  JR 
MAYER  JR 


TRICKHAM  (CROSSCUT  10 

HILLJE  EAST  (567**  FR 

JANICE  (UOLFCAHP) 
JANICE  (UOLFCAHP) 

SPRABERRY  (TREND  AREA 


PANHANDIE 

JERMYN  UEST  (CADDO-HF 
BOONSVILLE  (BEND  CONG 
UOODKIRK  (STRAUN) 
CAP  YATES  (CONSOLIDAT 
CAP  YATES  (CONSOLIDAT 
NEUARK  EAST  (BARNETT 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

HOUARD-GLASSCOCK  (GLO 

HOUARD-GLASSCOCK  (GLO 

HOUARD-GLASSCOCK  (GLO 

HOUARD-GLASSCOCK  (GLO 

LEVELLAND 

HOUARD  GLASSCOCK  (GLO 

UHEAT  (CHERRY  CANYON) 

DUNE 

DUNE 

DUNE 

UNIVERSITY  UADDELl  (D 

DIMMIT  (CHERRY  CANYON 

DIMMIT  (CHERRY  CANYON 


• 
8 

18 

1*9 

8 
985. 

9. 

98. 

S. 

302. 

7. 
51. 

«. 
4*5. 

'  1. 
4. 
5. 
8. 
0. 
0 

a. 
11. 

0. 
18 

t 
t 
1 

3 

25 
25 


«  CITIES  SERVICE  CO 
«  CITIES  SERVICE  CO 

5  ENSERCH  CO 

*  HOUSTON  PIPELINE 

*  UARREN  PETROLEUM 
5 

I  NORTHERN  NATURAL 

.8  J  n  HUBER  CORP 


9  NATURAL  6A5  PIPEl 
9  BRAZOS  FUEL  CO  IN 
i  NATURAL  GAS  PIPEl 
t  NATURAL  GAS  PIPEL 
8  NATURAL  GAS  PIPEl 

8  EL  PASO  NATURAL  6 
4  AMOCO  PRODUCTION 
8  AMOCO  PRODUCTION 
4  PHILLIPS  PETROLEU 
4  PHILLIPS  PETROLEU 
4  PHILLIPS  PETROLEU 
4  PHILLIPS  PETROLEU 
7  AMOCO  PRODUCTION 
4  PHILLIPS  PETROLEU 
*  INTRATEX  GAS  CO 

4  UARREN  PETROLEUM 

5  PHILLIPS  PETROLEU 

1  PHIILIPS  PETROLEU 

6  El  PASO  NATURAL  G 

2  INTRATEX  GAS  CO 
2  INTRATEX  GAS  CO 


MCRAE  (CLEARFORK  L)  F    46.8 


LAVACA  BAY  (F-31)  84* 

TAIPA  SU  (DOG  BEND)  * 

HRUBETZ  (EllENBURGER)  1 

HRUBETZ  (EllENBURGER)  0 


*  ALUMINUM  CO  OF  AM 
■  EL  PASO  HYDROCARB 

*  UNION  TEXAS  PETRO 
.0  UNION  TEXAS  PETRO 


HARRIS  (ELLENBURGER)    198.8  PECOS  GATHERING  S 


12/27/83     JA: 
•TF  HILl-EDUIN  S 
•TF  HILL-EDUIN  S 
•TF  HILL-MINNIE  N  MAYER 

12/27/83     JA:  TX 
NORA  81 


"AA"  81 

"Y»  II 
"  81 


PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

PANHANDLE  CARSON 

BIG  SPRING  (FUSSELMAN 
PANHANDIE  GRAY 

SARGENT 

LAKE  COLEMAN  (MORRIS 

TEC  (CADDO) 

REBECCA  (MARBLE  FALLS 

BRADFORD  (CLEVELAND) 

ANN  T  (MISS) 

PAT  KAHAN  (MISS) 
REB  (MARBLE  FALLS) 
REBECCA  (MARBLE  FALLS 
REB  (MARBLE  FALLS) 

JOBYRD 

YUCCA  BUTTE  U  (ELIENB 

CONGER  PENN 
CALVIN  DEAN 

CAPLEN  (FB-3  1-B) 

N  RINCON 
ROBERTSON  NORTH 
OZONA  SOUTH  HUHT-BAGG 

COLLIE  (DELAUARE) 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

LEVELlAND 

SLAUGHTER 

OZONA  (CANYON  SAND) 

SAUYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CANYON) 

FUHRHAN-MASCHO 


6 

2 

18 


KERR-MCGEE  CORP 
KERR-MCGEE  CORP 
KERR-MCGEE  CORP 


69.*  CABOT  PIPELINE  CO 

11.0  GETTY  OIL  CO 

0.0  GETTY  OIL  CO 

100.8  DOU  CHEMICAL  CO 

150.8  UNION  TEXAS  PETRO 

365.0  El  PASO  HYDROCARB 

38.3  COMPRESSOR  RENTAL 

21.5  TRANSUE5TERN  PIPE 

26.0  GREAT  UESTERN  GAS 

177.8  LONE  STAR  GAS  CO 

3.*  LONE  STAR  GAS  CO 

29.*  LONE  STAR  GAS  CO 

21.*  LONE  STAR  GAS  CO 

*.*  REATA  INDUSTRIAL 

126.0  INTRATEX  GAS  CO 

35.0  VALERO  TRANSMISSl 

15.0  UNION  TEXAS  PETRO 

30.8  UINNIE  PIPELINE  C 

20.0  FLORIDA  GAS  TRANS 

4.0  PHILLIPS  PETROLEU 

18.8  NORTHERN  NATURAL 

34.8  UESTAR  TRANSMISSl 

1.2  PHILLIPS  PETROLEU 

1.2  PHILLIPS  PETROLEU 

14.2  AMOCO  PRODUCTION 
8.8  AMOCO  PRODUCTION 

21*. 8 

73.*  LONE  STAR  GAS  CO 

73.*  LONE  STAR  CAS  CO 

73.*  LONE  STAR  GAS  CO 

18.3  PHILLIPS  PETROLEU 
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JD   NO         J*    OKT 

-TREPEL  PETROL  EXPIOR 
8<il3980  F-8»-075»62 
8'il3979  F-8A-075961 
-TRIPLE  J  INVESTMENTS 
8<»1J985  F-06-075987 
8^13984  F-06-075985 
8<il3986  F-06-075988 
8<il3987  F-06-075989 
-TXO    PRODUCTION    CORP 

8<tl3909      F-M-075780 

-UNION  OIL  COnPANY  OF 

8'il<i013      F-08-076053 

F-08-076050 

F-08-076051 

F-08-076052 

F-7C-07605^ 

F-7C-076029 

t    GAS    CO 


API    NO 


D   SEC(l)    SEC(2)   HELL    NAME 


84l<»010 

84i<iaii 

8<>1«012 

8<il4014 

8<il4002 

-U   B   D   OIL 


8<tl*018  F-10-()7609« 
-WAYNE   HARPER 

8'«139**  F-09-075862 
-WESLEY  SEWKEL  INC 

8'il3859  F-09-075283 
-WIL8R00K  EXPLORATION 

8<il3889  F-7B-075500 
-WILSON  MINERALS  INC 

8*13855  F-7B-075209 
-WY-VEL  CORP 

8*1*029  F-10-076130 
-3-M  ENERGY  CORP 

8413902   F-7C-075672 


(  OEV  CORP 
♦211531773 
*211531771 

INC 
't2<i013162* 
<<2'ial31666 
'.2*0131752 
*2*0131702 

*23713**85 
CALIF 
*23890000a 
*23S9a00CI0 
*238900000 
*238900000 
*238331261 
*238331330 

*23*130939 

*209732082 

*250300000 
INC 
*2*2933617 

*208333«*7 

*217931*39 

*238332666 


FIELD  NAME 


PROD   PURCHASE* 


RECEIVED: 
103 
103 

RECEIVED^ 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 


TX 


TX 


12/27/83     JA 

KILGORE  tZ 

KILGORE  §3 
12/27/83     JA 

SANDERS  »1 

MILTON  FAIR  tl-A 

WILTON  FAIR  tZ-A 

UILTON  FAIR  JR  tl-t 
12/27/83     JA:  TX 

WOODWARD  6*  13 
12/27/83     JA:  TX 

H  F  ANTHONY  •* 

H    T  EVANS  •* 

N  T  EVANS  §5 

H  T  EVANS  t6 

UNIVERSITY  "*9-6 

UNIVERSITY  -*9-7 
12/27/83 


»r 

•  1 

JA:  TX 

SANDRA  t3  (ID!  05396) 
JA:  TX 


12/27/83 

WM  HOWELL  "B"  WELL  §9 
12/27/83     JA:  TX 

LOFTIN  99 
12/27/83     JA:  TX 

S  (  E  REAL  ESTATE  n 
12/27/83     JA:  TX 

RUTHERFORD-WILSON  •* 
12/27/83     JA:  TX 

AEBERSOLD  (0*90*)  111 
12/27/83     JA:  TX 

C  E  HAH  "3"  11 


ACKERLY  (DEAN  SAND) 
ACKERLY  (DEAN  SAND) 

TALIAFERRO  (PETTIT  UP 
TALIAFERRO  (PETTIT  UP 
TALIAFERRO  (PETTIT  UP 
TALIAFERRO  (UPPER  PET 

CHENOT  (HOLFCAHP) 

WORSHAM  (CHERRy~CANYO 
MORSHAH  (CHERRT  pAHYO 
WORSHAM  (CHERRY  CANYO 
WORSHAM  (CHERRY  CANYO 
BLOCK  *9  (2*50* ) 
BLOCK  *9  (2*50') 

PANHANDLE  MOORE 

SIVELIS  BEND  FIELD 

SENKEL  (CADDO  ♦tOO)  F 

NEELY  (BEND  CONGL) 

ROCKWOOD  (FRY  SAND) 

PANHANDLE 

SPRABERRY  (TREND  AREA 


»».!  OETTY  OIL  CO 
It. 2  GETTY  OIL  CO 


70. 
35 
35 
35 


•  PARADE  CO 
t  PARADE  CO 
I  PARADE  CO 

•  PARADE  CO 


70t.t  DELHI  GAS  PIPELIH 

IS.l  El  PASO  NATURAL  6 
9.1  EL  PASO  NATURAL  G 
1.1  EL  PASO  NATURAL  G 
7.(  EL  PASO  NATURAL  G 
•.I  J  L  DAVIS 
l.S  J  L  DAVIS 

40. (  DIAMOND  CHEMICAL 

l.t   SIVELLS  GAS  LTD 

(.1  SOUTHWESTERN  GAS 

38*. I  SOUTHWESTERN  CAS 

to. I  CITY  OF  BRADY 

81.0  CABOT  CORP     ' 

91.0  El  PASO  NATURAL  6 


(FR  Doc.  8t-2365  Filed  1-26-84:  8:45  am) 
BILLING  CODE  8717-01-C 


L 
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Determinations  by  Jurisdictional 
Agencies  Under  thej  Natural  Gas  Policy 
Act  of  1978 

Issued:  lanuary  24, 1 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  2ff4.\04.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


JD   NO         J*    DKT 


extent  such  material  is  conHdential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Pori  Royal  Rd.,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


API  NO 


NOTICE  OF  DETERniNATIONS 
ISSUED  JANUARY  24.  1984 
0  SEC(1>  SEC(2>  UELl  NAME 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 

'  102-3:  New  well  (1000  Ft.  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  l^ressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


VOIUNE   1053 


FIELD  NAME 


PROD   PURCHASER 


LOUISIANA  OFFICE  OF  CONSERVATION 

-ALLEN  N  S  1 

S41«l««  8I-IS77  I  17e732I9«« 
-AniNOIL  USA  INC     I 

8«l«l<il  83-1616  I  1707523103 
-ARCO  OIL  AND  CAS  COMPANY 

8414140  83-16<>*  ,  1710121306 
-ARKLA  EXPLORATION  QOHPANY 

8*1*13*  83-150*  1707522911 
-BETHLAN  PRODUCTION  ICORP 

8*1*166   83-1568       17111239*1 

8*1*1*8  83-1579  17111239*3 
-BROCK  EXPLORATION  40RP 


MKKKXKIfKMKMKHIIKKKNHMKKKNNKKIfKllllKKlfKMKXMMIIIfMKM 


8*1*188  83-1651 
-BROCK  PETROLEUM  COI^P 

8*1*156  83-0753 
-CHEVRON  U  S  A  INC 

8*1*175  83-170* 
-CONOCO  INC 

8*1*1*6   83-1631 


-COTTON  PETROLEUM  CCRPORATION 


8*1*182   83-1609 


-CRYSTAL  OIL  AND  LAND  COMPANY 


8*1*128  83-1615 
-D    J    F    PETROLEUM   COI$» 

8*1*202  83-1556 
-DAVIS  OIL  COMPANY 

8*1*155   83-0909 


-DEVON  ENERGY  CORPOHATION 
8*1*201   83-1578   |    1711123921 

-EXXON  CORPORATION 
8*1*169   83-1622   J   1705721*77 

-FOREST  OIL  CORPORATION 
8*1*197   83-1098       1700120517 

-FRONTIER  EXPLORATION  INC 


8*1*190  83-12*1 
-GETTY  OIL  COMPANY 

8*1*196  83-1557 
-GRACE  PETROLEUM  COLORATION 


8*1*152  83-10*3 

-GULF  OIL  CORPORATION 

8*1*151  83-10*6 

8*1*192  83-1565 

8*1*135  83-1560 

8*1*17*  83-1561 

8*1*203  83-1559 

8*1*172  83-1705 


BILUNG  COOC  6717-01-  I 


1712120108 
1700720361 


177172017* 
170*5205*8 


1711321182 


1701521898 


1703100000 


1701921131 


1706920153 
1702702138 


170172*128 

1709720669 
170572189* 
1707522859 
1707522933 
1707522793 
1707523026 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 
103 

RECEIVED 
102-3 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-9 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
102-* 
102-* 
I02-* 
102-* 
103 


MliaKliKIIKIOIMIIIIKXIIIIItllllKIIKMKKKIIIINKXIIII 

01/0*/8*     JA:  la 

STAHDLEY  02 
01/0*/8*     JA:  LA 

E  COCKRELL  JR  ETAL  01*0  LU  15U 
01/0*/8*     JA:  LA 

ST  MARY  055  ST  MARY  D  RA  SUO 
01/0*/8*     JA:  LA 

STATE  LEASE  8565  02 
01/0*/8*     JA:  LA 


MONTEREY  §2 

MONTEREY  0* 
01/0*/8*     JA: 

A  L  GASSIE  01 
01/04/8*     JA: 

R  C  MARTIN  ( 
01/04/8*     JA: 

SI  1366  0*6 
01/04/84     JA: 

WILLIAMS  INC 
01/04/84     JA: 

ROSELLA  SARVER  01 
01/04/84     JA:  LA 

INTERNATIONAL  PAPER  CO 
01/04/84     JA:  LA 

IVA  S  BAKER  01  SERIAL  079945 
01/04/84     JA:  LA 

LETA  F  PHILLIPS  ET  Al  il 
01/04/84     JA:  LA 

FROST  LUMBER  INDUSTRIES  031 


LA 

LA 
SONS  INC  02 
LA 

LA 

A  016 

LA 


"M"  01 


01/04/84 


JA:  LA 


SL  1480  024 
01/04/84     JA:  LA 

MICELLE  01  CKF  9  RA  SUC 
01/04/84     JA:  LA 

ARCO  01 
01/04/84     JA:  LA 

E  S  MCCALMAN  01  HOSS  SUS 
01/04/84     JA:  LA 

MITCHELL  WILLIAMS  A-1 
01/04/84     JA:  LA 

KU  052-D  KZS  SU 

S  L  "PP"  192  0287 

S  L  195  «9  UELL  0319 

S  L  195  4Q  UELL  0327 

S  L  195  9Q  UELL  081 

S/L  192  PP  0148 


MONROE  18. 

RASU  LAKE  UASHINGTON  51 

BAYOU  SALE  420. 

LAKE  PETIT  550. 

MONROE  0. 

MONROE  0. 

ADDIS  523. 

COTEAU  FRENE  1825. 

BAY  MARCHAND  BLOCK  02   84. 

BAYOU  LONG  2000. 

UILDCAT  0. 

ARKANA  18. 

SPIDER  365. 

UILDCAT  1277. 

MONROE  12. 

LAKE  RACCOURCI  700. 

LITTLE  BARNES  CREEK     270. 

ASHLAND  214. 

ATHENS  15. 

LONGUOOO  •. 

KROTZ  SPRINGS  730. 

TIMBALIER  BAY  95. 

QUARANTINE  BAY  FIELD    120. 

QUARANTINE  BAY  FIELD    69. 
NORTH  BLACK  BAY  FIELD   182. 

UEST  BAY  FIELD  110. 


.3  niD-LOUISIANA  GAS 

.0  SOUTHERN  NATURAL 

.0  TENNESSEE  GAS  TRA 

.1  ARKANSAS  LOUISIAN 

0  IMC  PIPELINE  CO  I 
0  IMC  PIPELINE  CO  I 

4  MONTEREY  PIPELINE 

0  TEXAS  EASTERN  TRA 

0  TENNESSEE  GAS  PIP 

0  SOUTHERN  NATURAL 

0  TRANSCONTINENTAL 

3  ARKANSAS  LOUISIAN 

0  TEXAS  EASTERN  TRA 

0  DOU  INTRASTATE  GA 

0  TEXAS  GAS  TRANSMI 

0  COLUMBIA  GAS  IRAN 

0  FLORIDA  GAS  TRANS 

0  UNITED  GAS  PIPE  L 

0  ARKANSAS  LOUISIAN 

•  SOUTHWESTERN  ELEC 

0  MICHIGAN  UISCONSI 

0  TENNESSEE  GAS  PIP 

0  UNITED  GAS  PIPELI 

0  UNITED  GAS  PIPELI 

0  SOUTHERN  NATURAL 

0  TEXAS  EASTERN  TRA 
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JO  NO   JA  DKT 


API  NO 


D  SEC(1>  $EC(2)  UELL  NAME 


t«14I««  >5-ltl7  1707SZ25Sa 
8«141i5  83-156*  17(752262$ 
8^14117  83-15'*8  17(7522686 
84M13(  83-1552  17(75225(7 
8414131  83-1551  17(75225»* 
8416136  83-155(  17(7522558 
8616173   83-1562      17(7522873 

-H  J  (ONNER 
8616166   83-157(       17(732(671 

-HERD  PRODUCING  COdPANY  INC 
861612f   83-1616       17(2721(62 

-IHEXCO  OIL  COMPANY 
8616206   83-1623      17(532(766 

-J  n  HUBER  CORPORATION 

8616186  83-0913      170932(196 
-JEEMS  BAYOU  PRODUCTION  CORP 

8616191   83-1262       1703121896 
-JOHN  0  CLAY  EXPLORATION  INC 

8616179   83-1522 
-LUVAN  BO 

8616176   83-17(2 
-LYONS  PETROlEUn  INC 

8616187  83-1652 
-n  H  HARR 

8616159   83-05(3 
-nCALESTER  FUEL  COMPANY 


171272(852 
17(1726936 


17(992(918 
17(2721113 


8616165   83-1627 

-HID  LOUISIANA  GAS 

8616162   83-1572 


8616163 
8616183 
8616199 
8616193 
8616196 
8616166 
8616161 


83-1571 
83-1698 
83-1697 
83-1576 
83-1575 
83-1576 
83-1573 


177((2(18( 
COMPANY 

1711123988 
1711126062 
1711126067 
1711126068 
1711126076 
1711126075 
17111Z6088 
1711126089 


-MINERAL  DEVEIOPHENT-PRITCHARD 

8616177  83-1701  1701722973 
-MOORE  MCCORMACK  OIL  I  GAS  CORP 

8616161  83-1633  1700320225 
-nORAN  EXPLORATION  INC 

8616150  83-1169  17(1921166 
--PENH20IL  COMPANY 

8616185  83-1065  177212(357 
-RESOURCES  INVESTMENT  CORPORATION 


8616167   83-163( 
8616167   83-1629 
8616162   83-1632 
-RUTHERFORD  OIL  CORP 

8616157  83-(76( 
— SANTANA  EXPLORATION 
-  8616198   83-1097 

-SHELL  OIL  CO 
8616195   83-1566 

-SUN  EXPLORATION  I 
861618(   83-1613 

-SUPERIOR  OIL  CO 
8616132   83-1619 

8616205  83-1621 

8616206  83-162( 

8616138  83-165( 
-TENNECO  OIL  COMPANY 

8616158  83-0705 

8616139  83-1666 
-TEXACO  INC 

8616189  83-1176 
83-0552 
83-1608 
83-1626 
83-0553 


1701920866 
1701920866 
1701920981 

1701921132 
INC 

17(032(237 

177212(335 
PRODUCTION  CO 
17(3122067 

1702321823 

1702321706 
1702J2175S 
1706720666 

1703121623 
1705721955 

17(1726835 
1701725100 
1710922585 
1708920271 
1701725132 

177272((8( 


8616156 

861617( 

8616168 

8616200 
-TIPCO 

8616178   83-17(( 
-TXO  PRODUCTION  CORP 

8616186   83-1566       17(3121886 
-UNION  TEXAS  PETROLEUM 

8616171   83-1656 

8616181   83-1611 
-VERNON  E  FAULCONER 

8616153   83-1155 
-WEAVER  OIL  AND  GAS  CORPORATION 

8616133   83-1618       1700121116 


1(3 

1(2-6 

1(2-1 

1(2-6 

1(2-6 

1(2-6 

1(2-6 

RECEIVED: 
108 

RECEIVED' 
1(3 

RECEIVED! 
102-6 

RECEIVED: 
1(3 

received: 
1(3 

RECEIVED: 
1(2-6 

RECEIVED: 
1(3 

RECEIVED 
1(3 

RECEIVED 
102-6 

RECEIVED 
1(2-6 

RECEIVED 
1(3 
103 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED: 
1(3 

received: 
103 

received: 
102-6 

RECEIVED: 
1(2-2 

RECEIVED: 
102-6 
102-6 
102-6 

RECEIVED: 
102-6 

RECEIVED: 
102-6 

RECEIVED: 
102-3 

RECEIVED: 
103 

RECEIVED: 
1(3 
1(3 
1(3 
183 

RECEIVED: 
103 
102-2 

RECEIVED: 
102-6  1(3 
1(2-6 
1(2-6 
1(2-6 
1(2-6 

RECEIVED: 
103 

RECEIVED: 
102-6 

RECEIVED 


1(3 
1(3 


LA 
NOSS  RA  SUGG 
lA 


(1 


S/L  7332  (2 
SL  195  00  (299 

SL  195  9Q  (306-D 

SL  195  9«  (93 

SL  195  ((  (293-D 

SL  195  ((  (3(( 
UELL  (311  S  L  195  «9 
(1/(6/86     JA:  LA 

BUCKLEY  (1  -  SERIAL  (166311 
(1/(6/86     JA:  LA 

SALE  (I  NA  RC  SUB 
(1/(6/86     JA:  la 

EMORV  F  LYON  ET  AL  (2 
(1/86/86     JA:  lA 

PELTO  FEE  (2 
(1/86/86     JA 

BISSELL  (1  U 
(1/(6/86     JA 

H  MCCARTY  (2 
(1/(6/86     JA:  LA 

BO  LUVAN  EDMONSON 
(1/(6/86     JA:  la 

DR  SIDNEY  FREDRICK  ET  Al  (1 
(1/(6/86     JA:  la 

SMITH  EST  (1  M  N  MARK  SMK  A  RB  SUE 
(1/(6/86     JA:  LA 

STATE  LEASE  8(76  (1  (169823) 
(1/(6/86     JA:  LA 

MLGC  FEE  GAS  (1211 

MLGC  FEE  GAS  (122( 

MLGC  FEE  GAS  (1223 

MLGC  FEE  GAS  (1226 

MLGC  FEE  GAS  *126( 

MLGC  FEE  GAS  (1261 

MLGC  FEE  GAS  (1265 

MLGC  FEE  GAS  (1266 
(1/06/86     JA:  LA 

CITY  OF  SHREVEPORT  (1  HOSS  RA  SUE 
(1/06/86     JA:  LA 

BEL  ESTATE  (1( 
(1/(6/86     JA:  la 

PRAIRIE  LAND  CO  (1  NBY  RA  SUB 
(1/06/86     JA:  LA 

SOUTH  PASS  57-58  (A-17  SI  631(  A  17 
(1/(6/86     JA:  LA 

PRAIRIE  CANAL  CO  INC  (1  VUA 

PRAIRIE  CANAL  CO  INC  (1-D  VUA 

PRAIRIE  CANAL  CO  INC  (2D  VUA 
(1/06/86     JA:  LA 

LAUTON  ET  AL  (2 
(1/(6/86     JA:  la 

JERRY  J  KING  SR  (1  VUA 
(1/(6/86     JA:  LA 

SP  BLK  62  SL  8631  (6 
(1/06/86     JA:  LA 

ROY  LAFFITTE  (8 
(1/06/86     JA:  LA 

MIAMI  CORPORATION  S-13 

S  L  2038  (39 

S  L  6209  (2 

SCHWING  LtS  CO  (79 
(1/06/86     JA:  LA 

FOSTER  (1  CV  RA  SUN 

TENNECO  FEE  "R"  (3 
(1/06/86     JA:  LA 

IDA  C  LAUTON  ET  AL  (1  SLI  RC  SU3S 

PORTER  EST  (1  SLI  RC  SU  6 

SL  188  CAILLOU  ISLAND  (709 

SUNSET  REALTY  (  PLANTING  CO  (7* 

WILLIAMS  JR  ET  UX  (3  SLI  RC  SU  2 
(1/06/86     JA:  LA 

STATE  LEASE  2220  (5( 


FIELD  NAME 

QUARANTINE  BAY 
OUARANTINE  BAY 
QUARANTINE  BAY 
UEST  BLACK  BAY 
QUARANTINE  BAY 
QUARANTINE  BAY 
QUARANTINE  BAY  FIELD 

MONROE  GAS  ROCK 

COLQUITT 

SOUTH  TNORNUEIL 

HESTER 

BENSON  1668 

CROSSROADS 

CADDO  PINE  ISLAND 

SOUTH  ARNAUDVILLE 

LISBON  FIELD 

WILDCAT  W  CAMERON  BLO 


PROD   PURCHASER 

7((.l  UNITED  CAS  PIPELI 

36.8  UNITED  CAS  PIPELI 

3(.(  UNITED  GAS  PIPELI 

S((.(  SOUTHERN  NATURAL 

65(.(  UNITED  CAS  PIPELI 

36(.(  UNITED  GAS  PIPELI 

32. (  UNITED  CAS  PIPELI 

277. (  MID  LOUISIANA  CAS 

I2(.(  LOUISIANA  INTRAST 

«•(.•  COLUMBIA  GAS  TRAN 

668. •  UNITED  CAS  PIPE  L 

127.8  LOUISIANA  INTRAST 

6(.(  LOUISIANA  INTRAST 

15. (  ARKANSAS  LOUISIAN 

182.8  AMOCO  PRODUCTION 

6((.(  UNITED  CAS  PIPELI 


MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


(1/06/86 

COLLINS 
(1/(6/86 


1706120288 
1705320769 

1703121681 


JA:  LA 
»B"  (1-D  PET  R* 

JA:  LA 
(1  UCV  RA  SUT 


SUF 


1(3     1(7-TF  HOOD  26 
102-6         TRSI13 

RECEIVED:   (1/06/86 
102-6 

RECEIVED: 
-,.,.-,   _. 1(3 

»»    DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND  HAHAGEMEHT.  *1-BU9UERQUE,HM 

KKKKKVtIXXdIIIKIOIIIKIIKKIOIMKKKIIKKKXKXXXIO*!)  <"•••<•«<•>•«•••>>'•<><••"•>•)«""'■<■<■'■'■"*<<'*■■  *"<***"'*'"""""' 


JA:  LA 

BAGLEY  (1  GRRA  SUA  173061 
(1/06/86     JA:  LA 

C  B  HERHANDEZ  (1  F-S  RC  SUA 


-AMOCO  PRODUCTION  CO 
86160S6   NM0666-83     3006525566 

-BLACKWOOD  1  NICHOLS  CO  LTD 
8616063   NM0S26-83     3006522528 
8616062   Nni073-83PB   3006501086 
8616061   NM1075-83PB   3006501057 

-COTTON  PETROLEUM  CORPORATION 
8616056   Nn-0703-83PB  3003921766 

8616055  Nn-1666-83PB  30(3921271 
-DUGAN  PRODUCTION  CORP 

-  8616051   NM-(S8783107  3006525608 
8616032   NM0597-83107  3006525638 

-EL  PASO  EXPLORATIOH  CO 
8616038   NM-0666-83    3003920009 

8616056  NH-1573-83PB  3006506663 
-EL  PASO  NATURAL  GAS  COMPANY 

8616110   NM-1583-83PB  3006520589 
8616068   NM-1572-83PB  3006520758 

-  8616126   Nn-1600-83P8  3006506857 

-  8616065   NM-1568-83PB  3003920271 


RECEIVED: 
103 

RECEIVED: 
108 

108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 


12/29/83     JA:  NM  6 
FEDERAL  CAS  COM  "N"  (1 

12/29/83     JA:  NM   6 

NORTHEAST  BLANCO  UNIT  (65 
NORTHEAST  BLANCO  UNIT  UELL  (33-12 
NORTHEAST  BLANCO  UNIT  UELL  (61-19 


12/29/83 

APACHE 

APACHE 

12/29/83 


1(7-TF  POLE'S 


JA:  NM   6 
(12 
(17 

JA:  HM   6 
PARADISE  (2 


103 

103     1(7-TF  TURKS  TOAST  (1 

RECEIVED:  12/29/83     JA:  NM  6 

108  JICARILLA  119  N  (13 

108-PB  SAN  JUAN  27-8  B  (6 

RECEIVED:  12/29/83     JA:  NM  6 

lOa-PB  ATLANTIC  B  (1( 

108-PB  ATLANTIC  C  (9 

108-PB  BLANCO  (13 

1(8-PB  CANYON  LARGO  UNIT  (ISl 


SHREVEPORT 

CLEAR  CREEK 

SOUTH  LAKE  CNARLES 

SOUTH  PAS  57-58  AREA 

SOUTH  LAKE  CHARLES 
SOUTH  LAKE  CHARLES 
SOUTH  LAKE  CHARLES  51 

PINE  RIDGE 

NORTHEAST  FOHTENOT 

SOUTH  PASS  BLOCK  62  F 

RED  RIVER  BULL  BAYOU 

PECAN  LAKE  FIELD 
DEEP  LAKE 
DEEP  LAKE 
BAYOU  BLEU 

CASPIANA 
GRANDSOIS 

CADDO  PINE  ISLAND 

CADDO  PINE  ISLAND 

CAILLOU  ISLAND 

PARADIS 

CADDO  PINE  ISLAND 


912.8 

18.8  MID 

25.2  HID 

25.2  MID 

25.2  HID 

18. (  MIO 

18.8  MID 

226.8  MID 

2(.8  MID 


LOUISIANA 
LOUISIANA 
LOUISIAHt 
LOUISIUNIk 
LOUISIAN* 
LOUISIANA 
LOUISIANA 
LOUISIANA 


GAS 

CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


ELOI  BAY 

GRAND  CANE 

TERRYVILLE  CUPPER  COT 
LAKE  ARTHUR  N 

BETHANY  -  LONGSTREET 
BOSCO 


36.8  SOUTHWESTERN  ELEC 

8.8  TRUNKLINE  CAS  CO 

8.8  DOW  INTRASTATE  6A 

1168.8  LOUISIANA  INTRAST 

325.8  LOUISIANA  INTRAST 

12((.(  LOUISIANA  INTRAST 

58.6  LOUISIANA  INTRAS' 

1(95. ( 

73(.(  LOUISIANA  STATE  • 
1(95. (  LOUISIANA  INTRAST 

2(8.8 

1(((.(  TRUNKLINE  CAS  CO 

75(.(  MICHIGAN-WISCONSI 
1(95. ( 

l.(  DOW  INTRASTATE  GA 

17(.(  J-W  OPERATING  CO 
5((.(  TEXACO  INC 

53. ( 

88.8  ARKANSAS  LOUISIAN 

7.8  KAISER  ALUMINUM  8 

79. (  UNITED  GAS  PIPE  I 

IK. 8  ARKANSAS  LOUISIAN 

18.8  SOUTHERN  NATURAL 

8.8  DELHI  CAS  PIPELIN 

182.5  SUGAR  BOWL  GAS  CO 
36 5. (  SUGAR  BOWL  GAS  CO 

36. (  ARKANSAS  LOUISIAN 


BLANCO  MESAVERDE 

BLANCO  MESAVERDE  NE/6 
BLANCO  MESAVERDE  SW  1 
BLANCO  MESAVERDE  HE  1 

SOUTH  BlAtlcO 
SOUTH  BLANCO 

BASIN  DAKOTA 
BASIN  DAKOTA 

TAPACITO-PICTURED  CLI 
SOUTH  BLANCO 

BLANCO 
BLANCO 

SOUTH  BLANCO 
OTERO 


128. 8 


8.8  SOUTHERN  UNION  GA 


18.8 
8.8 

16.8 

(.( 
(.( 


PASO  NATURAL  G 
PASO  NATURAL  G 
PASO  NATURAL  G 


3( 
5( 


18.8 
(.( 

(.( 
(.( 
(.( 
(.8 


NORTHWEST  PIPELIN 
NORTHWEST  PIPELIN 

NORTHWEST  PIPELIN 
NORTHWEST  PIPELIN 

NORTHWEST  PIPELIN 
NORTHWEST  PIPELIN 

EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  C 


UMI 


3622 


JD  NO        J*  KT 


•*l«llt 
•41««7} 

•41«ll* 
•*1«127 
<41«M< 
S«l«lll 
8«l*ll) 

■«1«072 

•♦1*125 
•41«*82 
8<il*0S« 
841*I17 
8«1«10« 
841«12l 
8«1«071 
•♦MIOS 
8414087 
B«1*«6I 
8*1*08$ 
•*l*l«7 
8*1*122 
8*1*09« 
8*1*096 
8*1*117 
8*1*1(* 
8*1*18* 
8*1*198 
8*1*178 
8*1*187 
8*1*1*1 
8*1*89* 
8*1*121 
t*l*89J 
8*1*07* 
8*1*0  92 
8*1*085 
8*1*178 
8*1*081 
8*1*091 
8*1*07J 
S*l*OSt 
8*1*10* 
8*1*12* 
8*1*11} 
8*1*0*9 
8*1*077 
8*1*11* 
8*1*C60 
8*1*112 
8*1*079 
8*1*08* 
8*1*101 
8*1*09» 
8*1**70 
8*1*112 
841*118 
8*1*113 
8*1*1*8 
8*1*125 
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API   NO 


■  SECCn    SECCZ)   WELL   NAPIE 


NH-1$7*-UPI  J00J920278 

NH-158*-«3PB  30039207*1 

W1-1597-«PB  3003920789 

Nn-lS*2-«SP8  300*52111* 

N«-1S9»-«3PB  300*52084* 

Nf1-*»17-8lJPB  300*520**7 

Mti-lS2l-«3P8  3»0*520**t 

Hf1-1589-a3PB  300*521111 

Mn-1579-i3PB  300*52**62 

HM-1553-a3PB  300*506398 

Nn-158*-i3PB  300*520*6* 

Mf1-1551-i3PB  300*521563 

NH-1516-i3PB  300*50*95* 

Nn-16«l-i3PB  300*521151 

IH1-1531-i3PB  300*510087 

NH-152*-a3PB  300*521522 

Ilf1-1595-^3PB  300*521*58 

Mfl-1587-a3PB  300*521809 
»t1-159»-«SPB 

mi-i57*-a3P8 


NI1-1585-a3PB 
Nn-1525-a3PB 
HI1-1552-a3PB 


300*5210*9 
300392025* 
300392*255 
300*520861 
300*51:258 
NM-1533-a3PB  300*513259 
NH-*92*-a3Pfl  300*513259 
Hf1-1598-i3PB  3003920919 
Mn-152»-i3PB  30**5092** 
HM-1018-a3PB  300*5092*6 
Nn-1581-«3PB  300*5*9329 
Nf1-t*65-83PB  300*5*9028 
Nf1-152t-«3PB  300*5*7017 
t«M-lS19-«3PB  300*513208 
NM-1537-a3PB  300*521083 
NH-155*-i3PB  300*521028 
Nn-155*-«3PB  300*5*7698 
KH-189S-85PB 
Nf1-1599-83PB 
NH-1528-«3PB 
Nli-15*l-5}PB 
MH-1527-I3PB 


Nn-1532-l 
Nn-153*- 

Nri-153*-I 

HH-1529 
MH-1536- 

im-i79*-( 

HPI-1179-( 

Bn-*571-( 

NM-159*-! 

NI1-1578- 

Mn-15*0-| 


30059*6985 
3003920713 
3003921716 
3003922223 
3003906909 
3PB  3003906807 
3PB  300390692* 
300390686* 
3*03906893 
3003906925 
300*521*9* 
30039201*6 
3*03907**2 
3003920856 
3003920960 
3003920*06 


3PB 
3PB 
3P8 
3PB 
3P1 
3PB 
3PB 
3PB 
3PB 


Mn-159J-»3PB  3003929875 

NP1-1567-a3PB  300390712* 
Nt1-*808-43PB  30*390786* 
Hn-1538-«3PB  300*51131* 
Nn-1535-i3PB  3***5»«7«i 
Nri-1518-83PB  300*509161 
Hn-153*-|3PB  300*513231 
NH-lS76-a3PB  300*520791 

J3PB  300*521135 
3PB  300*521136 
3PB  300*521050 

|3PB  3003920258 


Nn-1588- 
Nn-1592- 
nn-1591- 
W1-1582- 

NI1-«*8*-83P8  300*520*89 
-ENERGY  RESERVES  GHOUP  INC 

8*1*050      Nri0552-8l  300*5251** 

-GETTY  »U  COMPAITY J 
8*1**35  N«-8537-< 
8*1**33      Nn-(52* 

-misrr  on  cowAHYi 


»ITY  J 

57-83 
?*-83 


300*505988 
3003905766 


3003921057 
NEW  MEXICO  INC 
HM-1523-43PB  3003921811 
Htl-1298-l  3PB  300*509323 


3003920019 
300390796:, 
3003907567 
3003921805 
300*51118* 
Nil  1271-I3PB  300*511231 


8*140** 
8*1*0*6 
8*1*0*5 
8*1*053 
8*1*0*9 
8*1*0*8 
-PETRO-IEHIS  CORPOlATION 


8*1*837 
8*1*036 
841**31 
-ROBERT    I 
8*1**52 


Mn*510-8  I 
HM0511-8 
Nft0512-8  i 
BATIESS 
Nn-B488-$3 


-SOUTHLAND  ROYALTY 


•414039   Nn-*16S-$3    300*50000* 

|FR  Doc.  (t-zaee  Filed  l-te-84:  8:45  ami 
BIUJNQ  CODE  6717-01  ^C 


3PB   300*5662** 


8*1*059      NI1-0765 
-JOHN    E    5CHAIK 

8*1*0*0      Nn-05*l-43 
-«OBIl   P«DC   TEXAS 
8*1*057 
841*058 
-NORTHWEST    PIPELIHt    CORPORATION 
8*1*0*7      HM1275-8|PB      3003906897 
N*1127*-8   PB 
NM1272-8:iPB 
MH1277-8  iP8 
Hrt-0660-i3 
Nni270-8JPB 


CO 


3003922868 
3003922865 
3003922831 

3084525506 


I88-PB 
1*8-PB 
H8-PB 

108-PB 
118-P* 
108-PB 
1*8-PB 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
188-PB 
108-M 
108-PB 
108-PB 
108-PB 
108-PB 
188-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
1C8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
lOS-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
H8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED 
108 

RECEIVED 
1*8 
1*8 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
108-PB 
ie8-PB 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 

RECEIVED 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
1*8 


CANYON  LARGO  UNIT  815* 

CANYON  LARGO  UNIT  *20» 

CANYON  LARGO  U«IT  (227 

CASE  *17 

OAUn  (8 

DAY  A  814 

DAY  A  *15 

DRYDEN  *7 

FLORANCE  88 

FLORANCE  D  88 

GRAFIBLING    86 

HANCOCK  A  lie 

HANCOCK  A  83 

HARDIG  «10 

HEATON  con  A  113 

HOUELL  F  •2  CH  8  PC 

HUBBELl  813 

HUERFANO  UNIT  *265 

KING  *2 

KLEIN  113 

KLEIN  814 

LACKEY  A  86 

LACKEY  B  «2 

LACKEY  B  (3 

LACKEY  i  83 

IIHDRITH  UNIT  877 

LUDUICK  817 

LUDMICK  817 

lUOUICK  *6 

LUDUICK  IS 

niCHENER  B  *1 

nuDGE  *20 

MUDGE  *37 

MUDGE  **1 

NEUDECKER  (2 

RINCON  UNIT  Bill 

RINCON  UNIT  81*5 

RINCON  UNIT  1212 

RINCON  UNIT  *232 

RINCON  UNIT  »39 

RINCON  UNIT  *5* 

RINCON  UNIT  160 

RINCON  UNIT  162 

IINCON  UNIT  86* 

RINCON  UNIT  87* 

ROElOfS  8  ** 

SAN  JUAN  UT  *77 

SAN  JUAN  28-5  UNIT  827 

SAN  JUAN  28-6  UNIT  8190 

SAN  JUAN  28-7  NP  UNIT  82*2 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7  UNIT  *86 

SAN  JUAN  3*-« 

SAN  JUAN  32-9 

SCHUERDTFEGER 

SELLERS  *6 

STOREY  B  83 

SUNRAY  ** 

SUNRAY  H  «3 

SUNRAY  H  85 

TURNER  86 

VAUGHN  810 

UOODRIVER  t3 
12/29/83     JA:  NM  4 

E  N  PIPKIN  818 
12/29/83     JA:  NH   * 

J  U  GOODARD  ** 

JICARILLA  "B"  *2fl 
12/29/83     JA:  NH   4 

FRONTIER  AZTEC  B  •l-D 
12/29/83     JAJ  NM   4 

SCHALK  29-4  UELL  81 
12/29/8J     JA:  NM   4 

JICARULA  E  82A 

STEVENS  UNIT  82 
12/29/83     JA:  HPI   4 

JICARULA  92  82 

JICRILLA  92  83 

ROSA  UNIT  16 

SAN  JUAN  29-5  UNIT  1* 

SAN  JUAN  29-5  UNIT  87 

SAN  JUAN  J2-8  UNIT  25 

SAN  JUAN  32-8  UNIT  31 
JA: 


NNIT  8160 
UNIT  *216 


833 

KNIT  827 
A  84 


FIELD  NAME 

PROD 
8.8 

PURCHASER 

OTERO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.0 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

•LANCO 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

OTERO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANC* 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

LARGO  8  SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

0.8 

EL 

PASO 

NATURAL  G 

ANGELS  PEAK  8  BASIN 

8.8 

EL 

PASO 

NATURAL  G 

BIANCO 

0.8 

El 

PASO 

NATURAL  G 

OTERO 

0.0 

EL 

PASO 

NATURAL  G 

OTERO 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

0.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

EL 

PASO 

NATURAL  G 

81  ANCO 

0.8 

EL 

PASO 

NATURAL  G 

BLANCO 

0.8 

EL 

PASO 

NATURAL  G 

AZTEC 

0.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

OTERO 

8.8 

EL 

PASO 

NATURAL  G 

OTERO 

8.0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

0.8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

0.* 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

0* 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8. a 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

e.( 

EL 

PASO 

NATURAL  G 

BLANCO 

0.* 

EL 

PASO 

NATURAL  G 

BASIN 

0* 

EL 

PASO 

NATURAL  G 

BLANCO 

0.1 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

LARGO  i  SOUTH  BLANCO 

0* 

EL 

PASO 

NATURAL  G 

OTERO 

0.* 

EL 

PASO 

NATURAL  G 

BASIN 

0.* 

EL 

PASO 

NATURAL  G 

BLANCO  8  SOUTH  BLANCO 

0.0 

EL 

PASO 

NATURAL  <■. 

BLANCO 

0.8 

EL 

PASO 

NATURAL  .. 

BLANCO 

8.0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

O.D 

EL 

PASO 

NATURAL  G 

BLANCO 

0.8 

EL 

PASO 

NATURAL  (. 

BLANCO 

0.0 

EL 

PASO 

NATURAL  b 

BLANCO 

0.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  <■ 

BLANCO 

8.8 

EL 

PASO 

NATURAL  ' 

OTERO 

0.8 

EL 

PASO 

NATURAL  0 

BLANCO 

0* 

EL 

PASO 

NATURAL  G 

FULCHER  KUTZ  PICTURED 

3.4 

SOUTHERN  UNION  C-r 

GALLEGOS  GALLUP 

20.8 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

10.8 

EL 

PASO 

NATURAL  G 

BASIN 

0.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESA  VERDE 

0.0 

NORTHWEST  PIPELIN 

BLANCO 

8.8 

NORTHWEST  PIPELIN 

BASIN 

0.0 

NORTHWEST  PIPELIN 

12/29/83 

FLORANCE 


Ntl 
818  <9-A) 


FLORANCE  811  (8-A) 
FLORANCE  89 


12/2V83 

NO«T0N  81 
12/29/83     JA: 

NYE  817 


JA:  NH 


Mil 


BLANCO  MESAVERDE 
TAPCITO  PICTURED  CLIP 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
GOBERNADOR  PICTURED  C 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

BASIN  DAKOTA 

WILDCAT  GALLUP 


0.0  NORTHWEST  PIPELIN 

0.0  NORTHWEST  PIPELIN 

8.8  NORTHWEST  PIPELIN 

0.8  NORTHWEST  PIPELIN 

O.e  NORTHWEST  PIPELIN 

0.0  NORTHWEST  PIPELIN 

0.*  NORTHWEST  PIPELIN 

8.0  El  PASO  NATURAL  C 

10.0  EL  PASO  NATURAL  G 

6.0  EL  PASO  NATURAL  G 

175.8  NORTHWEST  PIPELIN 

14.0  SOUTHERN  UNION  GA 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  440 

(Docfcat  No.  CAS-flM-«0-508] 

Weattierization  Assistance  for  Low- 
Income  Persons 

agency:  Departmenj  of  Energy. 
AcnON:  Final  rule.  J 

summary:  The  Depakment  of  Energy  is 
issuing  a  Hnal  rule  today  amending  the 
regulation  for  weatherization  assistance 
for  low-income  persons.  The  principal 
amendments  in  this  action  are: 
incorporating  new  weatherization 
measures  to  the  autliorized  list;  updating 
the  standards  for  th^  materials  for  the 
authorized  measurei;  simplifying  the 
guidance  for  preparing  State 
applications;  making  the  energy  audit 
procedures  more  fie:  Lible;  and  reducing 
the  sixty-six  percent  eligibility 
requirement  on  wea  herizing  duplexes 
and  four-unit  buildirgs  to  fifty  percent. 
No  change  to  the  pre  visions  of  the 
regulation  relating  t(i  the  maximum 
allowable  expenditure  per  dwelling  unit, 
or  the  priority  in  providing 
weatherization  assis  tance  is  contained 
in  this  action. 

The  amendments  n  this  final  rule  give 
the  States  additiona  flexibility  to 
develop  and  implement  their 
weatherization  progtams  and  increase 
their  ability  to  conserve  energy  and 
assist  low-income  persons. 
EITECTTVE  DATE:  February  27, 1984. 
FOR  FURTHER  MFOM(IATKM  CONTACT: 

Greg  Reamy,  Office  pf  Weatherization, 
Assistance  Programs,  Conservation 
and  Renewable  Energy,  Department  of 
Energy.  Mail  Stopj5G-023,  Forrestal 
Building,  100  Independence  Avenue 
SW.,  Washington.  D.C  2(»8S  (202) 
252-2207 

Ted  Pulliam,  Office  of  Genera!  Counsel. 
Department  of  Entrgy,  Mail  Stop  6B- 
144.  Forrestal  BuiBding.  100 
Independence  Avenue  SW., 
Washington,  DC.  20585  (202)  252- 
9507. 

SUPPLEMENTARY  INFbRMATION: 


i.  Introduction  and  De^cript: 
Program 

II.  Amendments  to  the 

Assistance  Prograhi 

III.  Environmental,  Rej  ulatory 

Entity  Impact,  Pap  erwork 
and  Coordinating 


ion  of  the 
Weatherization 


Impact.  Small 
Reduction  Act, 
Agency  Reviews 


UMI 


I.  Introduction  and  l{>escription  of  the 
Program 

The  Department  df  Energy  (DOE)  is 
amending  the  reguh  tion  for  the  program 


for  weatherization  assistance  for  low- 
income  persons  (program, 
Weatherization  Assistance  Program,  or 
WAP).  10  CFR  Part  440,  issued  under 
Title  IV  of  the  Energy  Conservation  and 
Production  Act,  as  amended  (Act  or 
program  statute)  Pub.  L.  94-385, 90  Stat. 
1150  (42  U.S.C.  6861  et  seq.]. 

The  purpose  of  today's  action  is  to 
improve  the  operation  of  the 
Weatherization  Assistance  Progrant 
The  Department  is  taking  this  acti<Hi 
based  in  part  on  the  response  to  a 
Notice  of  Inquiry  (NOI)  published  by 
DOE  in  the  Federal  Register  on  July  14. 
1983  (48  FR  32273)  and  to  a  Notice  of 
Proposed  Rulemaking  (NOPR)  pubhshed 
by  DOE  in  the  Federal  Register  on 
November  4, 1983  (48  FR  51068).  The 
NOI  and  NOPR  solicited  public 
comments  about  the  general  direction 
and  scope  of  the  program  and  its 
regulation,  together  with  specific 
suggestions  about  modifying  the 
program. 

Description  of  the  Program 

The  Act  authorized  DOE  to  establish 
a  program  to  weatherize  the  homes  of 
low-income  persons,  particularly  those 
who  are  elderly  or  handicapped.  The 
program  is  intended  to  reduce  national 
energy  consumption,  particularly  of 
imported  oil,  and  to  reduce  the  impact  of 
higher  fuel  costs  on  low-income  families. 
Funds  are  provided  to  install  insulation, 
stonn  windows,  caulking, 
weatherstripping.  and  to  make  other 
improvements  to  conserve  energy. 

DOE  currently  makes  grants  to  States, 
the  District  of  Columbia,  and,  under 
certain  circumstances,  Indian  tribal 
organizations.  The  Governor,  or  his 
appointed  designee,  applies  for, 
receives,  and  administers  the  grant 
funds.  The  funds  are  distributed  by  the 
States  and  the  District  of  Columbia  to 
local  governments  and  nonprofit 
organizations  to  weatherize  homes. 
Certain  Indian  tribal  organizations  also 
administer  Federal  funds  and  p^form 
weatherization  activities  under  this 
program. 

Funds  are  allocated  by  DOE  on  a 
formula  basis,  determined  by  the 
relative  need  for  weatherization 
assistance  among  the  States.  The 
formula  takes  into  account  the  number 
of  low-income  households,  the 
percentage  of  total  residential  energy 
used  for  space  heating  and  cooling,  and 
the  number  of  heating  and  cooling 
degree  days  in  each  State. 

The  Act  permits  grant  funds  jo  be 
spent  for  weatherization  materials, 
program  support,  labor,  administration, 
and  training  and  technical  assistance. 
Program  support  includes  salaries  of  on- 
site  supervisors,  purchase  or  lease  of 


equipment,  and  other  operating  costs 
such  as  transportation,  rental  of 
warehouse  space,  and  insurance  of 
vehicles. 

Overall  administrative  costs  are 
limited  to  not  more  than  ten  percent  of  a 
grant.  A  State  may  use  not  more  than 
five  percent  of  a  grant  for  its 
administrative  expenses.  The  remainder 
is  to  be  used  by  the  subgrantee(s)  for 
their  administrative  expenses. 

The  legislation  also  mandates  the  use, 
to  the  maximum  extent  practicable,  of 
volunteers  and  labor  funded  in 
accordance  with  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(CETA).  However,  the  CETA  program 
.has  now  been  repealed  by  Section  194  of 
*  die  Job  Training  Partnership  Act  (JTPA). 
(Pub.  L.  97-300.  96  Stat.  1357).  Section 
183  of  the  JTPA  provided  that  references 
to  CETA  in  other  statutes,  such  as  the 
program  statute,  shall  be  deemed  to 
refer  to  the  JTPA.  Changes  to  the 
regulations  have  been  made  to  comply 
with  this  statute. 

II.  Amendments  to  the  Weatherization 
Assistance  Program 

In  this  document,  DOE  has  made 
several  changes  to  the  regulation  which 
will  give  the  States  more  flexibiUty  in 
operating  the  program,  and  will  better 
enable  the  program  to  achieve  its 
purposes  of  conserving  energy  and 
benefiting  low-income  persons.  The 
principal  changes  are:  adding  new 
weatherization  measures  to  the 
authorized  list,  updating  the  standards 
for  materials  for  the  authorized 
measures,  simplifying  the  guidance  for 
preparing  State  applications,,  making  the 
energy  audit  procedures  more  flexible, 
and  reducing  the  sixty-six  percent 
eligibility  requirement  on  weatherizing 
duplexes  and  four-unit  buildings  to  fifty 
percent.  Some  technical  changes  are 
also  made;  however,  no  change  has 
been  made  to  the  provisions  of  the 
regulations  relating  to  the  maximum 
aUowable  expenditure  per  dwelling  unit 
or  the  priority  in  providing 
weatherization  assistance.  The  changes 
are  in  response  to  experience  gained  in 
administering  the  program  since  1980 
and  to  comments  submitted  in  response 
to  the  NOI  and  the  NOPR. 

DOE  encourages  State  grantees  and 
subgrantees  to  take  full  advantage  of  the 
flexibility  made  available  to  them  in  this 
rule.  Because  of  the  unique 
characteristics  and  capabilities  of  each 
State  and  its  local  agencies,  DOE 
believes  that  the  State  and  local 
agencies  are  in  the  best  position  to 
determine  the  needs  of  their  low-income 
populations.  Consequently,  this 
regulation  is  written  to  provide  a  range 
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of  choices  for  State  and  local  agencies 
which  will  enable  them  to  select  those 
options  which  best  serve  the  needs  of 
their  eligible  populations.  The  program, 
however,  has  certain  legislative  and 
regulatory  requirements  which  must  be 
met.  Some  of  the  comments  received,  in 
response  to  the  NOPR  have  indicated 
some  uncertainty  regarding  the 
boundaries  of  State  flexibility  under  the 
proposed  amendments  to  the  regulation. 
(Almost  all  of  these  amendments  have 
been  incorporated  into  the  final  rule 
issued  today.)  In  order  to  ensure  that 
legislative  and  regulatory  parameters 
are  adhered  to.  while  allowing  State 
grantees  and  subgrantees  as  much 
flexibility  as  possible.  DOE  has  included 
the  following  discussion  concerning  its 
approach  to  implementing  these 
regulations. 

The  Weatherization  Assistance 
Program  is  a  State  grant  program.  Its 
goal  is  to  save  energy  for  low-income 
families.  Grantees,  therefore,  should 
maximize  energy  savings  for  the  lowest 
possible  cost.  Increased  spending  by  a 
grantee  should  always  result  in 
additional  homes  being  weatherized  or 
proportionately  greater  energy  savings. 
The  Department  has  provided  a 
regulatory  framework  within  which  this 
goal  can  be  accomplished.  However. 
State  and  local  agencies  must  apply  the 
flexibility  introduced  into  this  regulation 
in  order  to  fully  achieve  this  objective. 

The  Department  views  the  approved 
State  plan  and  annual  application  as  the 
agreement  between  itself  and  the 
grantee  which  sets  forth  the  manner  in 
which  the  State  will  conduct  the 
program.  The  State  plan  must  be 
developed  to  meet  minimum  legislative 
and  regulatory  requirements.  However, 
a  grantee  must  go  further  if  it  wishes  to 
take  full  advantage  of  the  range  of 
regulatory  flexibilities.  For  example,  if 
the  Slate  plan  does  not  address  the  need 
to  exceed  the  $1,000  on  expenditures  per 
dwelling  unit  limit,  then  $1,000  per 
dwelling  unit  automatically  applies;  if 
the  State  plan  does  not  propose  an 
alternative  energy  audit,  then  Project 
Retro-Tech  applies;  if  the  State  plan 
does  not  provide  for  additional  services, 
optional  approaches,  or  alternative 
delivery  mechanisms,  then  the  State 
cannot  adopt  such  procedures.  The  State 
plan  is  the  vehicle  through  which  a 
weatherization  program  can  be  tailored 
to  meet  the  needs  of  the  low-income 
clients. 

The  regulation  provides  two  methods 
for  obtaining  waivers  to  the  $1,000  per 
unit  limit.  One,  found  in  Section 
440.19(b.).  provides  that  the  $1,000  per 
unit  limit  may  be  raised  to  a  level  not  to 
exceed  $1,600  per  unit  where  there  are 


properly  documented,  severe  labor 
shortages.  This  is  the  so-called  "labor 
waiver.'.'  The  second  waiver,  found  in 
§  440.18(d)(1),  permits  waiver  of  the 
$1,000  per  unit  Umit  for  specific 
categories  of  units  or  materials.  This  is 
the  so-called  "material  waiver."  These 
waivers  are  completely  independent  of 
each  other,  and  must  be  requested  as 
separate  actions,  although  they  may  be 
requested  in  the  same  document. 

The  labor  waiver  has  a  $1,600  Hmit 
($1,000+600=$1,600).  The  material 
waiver  is  limited  to  an  amount  approved 
by  DOE.  The  material  waiver  must  be 
requested  by  the  Policy  Advisory 
Committee,  while  the  labor  waiver  may 
be  requested  by  the  grantee. 

The  Department  does  not  consider 
that  there  is  a  need  for  extensive 
justification  to  establish  a  lack  of 
availabiUty  of  JTPA  workers  in  order  to 
obtain  a  labor  waiver.  However, 
grantees  are  expected  to  justify  the 
amount  requested  above  $1,000  per  unit 
by  indicating  how  the  amounts 
necessary  for  average  program  support 
and  labor  amount  are  determined. 
Grantees  should  address,  for  example, 
the  size  and  number  of  crews  to  be  used, 
vehicle  and  equipment  acquisitions  that 
must  be  made,  and  similar  program 
support  and  labor  expenses.  Use  of 
volunteers  or  their  unavailabilitj'  should 
also  be  addressed.  Reasonable  requests 
and  explanations  concerning  the  labor 
waiver  will  be  accepted;  however, 
monitoring  will  take  place  to  determine 
whether  the  amounts  requested  are 
reasonable.  The  information  supporting 
a  labor  waiver  should  be  in  the  State 
plan;  however,  a  waiver  request  may  be 
submitted  at  any  time. 

A  material  waiver  request  must  be 
justified  based  on  unusual 
circumstances  which  require  a  higher 
amount  to  be  expended  for  materials 
because  of  such  things  as  an  unusual 
type  of  material  that  must  be  installed  or 
an  unusual  dwelling  construction.  For 
example,  homes  that  require  10  or  more 
storm  windows  as  well  as  attic  and 
perimeter  insulation  may  be  good 
candidates  for  the  material  waiver. 
Likewise,  homes  that  require  furnace 
modification  as  well  as  measures  which 
tighten  the  building  envelope  may  be 
good  candidates  for  the  material 
waivers. 

The  type  of  material  and  dwelling  unit 
to  be  covered  by  the  waiver  must  be 
determined  and  applied  for  in  advance 
of  installation,  preferably  in  the  State 
plan.  The  material  waiver  may  not  be 
used  to  cover  situations  where  a 
subgrantee  inadvertently  exceeds  the 
material  maximum  established  in  the 
State  plan. 


Many  comments  suggested  that 
adding  materials  to  the  approved  list  is 
a  step  forward  for  the  program. 
However,  they  were  concerned  that  the 
new  materials  would  shift  the  program 
toward  mechanical  measures,  that  not 
enough  money  would  be  available  to 
address  the  new  measures,  and  that 
overall  energy  savings  could  very  well 
decrease  if  DOE  does  not  provide 
adequate  guidance  and  control  to 
prevent  abuses  in  this  area. 

The  final  selection  of  materials  and 
their  application  is  a  matter  of  State 
choice.  Such  selections  must  be  arrived 
at  and  documented  using  the  energy 
audit  procedures  selected  by  the  State 
and  approved  by  DOE.  State  grantees 
should  provide  in  their  audit  procedures 
methods  for  examining  the  relative  costs 
and  benefits  of  installing  the  different 
measures  such  as  storm  windows,  attic 
insulation,  heating  and  cooling  system 
tune-ups.  burner  replacement,  and  other 
furnace  upgrading  techniques,  and  allow 
only  those  measures  to  be  installed 
which  are  most  cost-effective.  However, 
decisions  regarding  how  and  when  a 
measure  will  be  used,  within  the 
parameters  of  the  audit  procediues, 
must  rest  with  the  grantee.  It  is  expected 
that  in  making  these  decisions,  grantees 
will  examine  the  need  for  "special  case" 
use  of  materials.  For  example,  movable 
insulation  systems  are  not  expected  to 
replace  storm  windows  as  an  insulation 
material,  nor  is  it  expected  that  storm 
"windows  and  movable  insulation 
systems  will  be  installed  on  the  same 
window.  However,  where  the  audit 
procedure  indicates  that  storm  windows 
are  a  high  priority  item,  but  they  cannot 
be  installed  for  some  reason,  such  as 
construction  barriers,  as  in  the  case  of 
many  mobile  homes  or  casement 
windows,  the  alternate  material  shoidd 
be  utilized. 

A  number  of  comments  suggested  that 
the  new  measures  were  useless  without 
an  increase  in  the  maximum  expenditure 
level.  DOE  will  not  allow  a  blanket 
increase  in  the  maximum  expenditure 
level.  As  explained  above,  a  grantee 
may  request  an  increase  in  the  $1,000 
per  unit  limit  for  a  "specific  category  of 
units  or  materials."  This  allows  a 
grantee  to  request  a  reasonable  increase 
in  the  maximum  for  a  type  of  home 
which  is  likely  to  need  furnace 
efficiency  modifications  in  addition  to 
weatherization  measures  which  tighten 
the  building  envelope.  Likewise,  this 
authority  may  be  obtained  for  very  large 
homes  (over  1,600  square  feet,  for 
example).  The  only  requirement  is  that  a 
grantee  identify  the  type  of  structures  to 
be  weatherized  and  make  provisions  for 
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unusual  situations  when  developing  the 
State  plan. 

A  number  of  comments  referred  to  the 
heavy  paperwork  riequirements  on 
subgrantees  imposed  by  grantees.  DOE 
would  point  out  th«t  all  paperwork 
requirements  should  be  carefully 
considered.  DOE  is  attempting  to  keep 
its  requirements  to  a  minimum  and  urges 
grantees  to  do  likewise. 

The  following  discussion  describes 
DOE'S  proposed  change(s)  to  each 
section,  comments  received  regarding 
those  proposed  changes  and  DOE's  Hnal 
action.  J 

Section  440.1 — fyrpose  and  Scope: 
DOE  proposed  to  almend  this  section  by 
referencing  the  Energy  Security  Act, 
Pub.  L  96-294,  which  was  passed  after 
the  last  major  revision  of  these  rules. 
There  were  no  coniments  to  this 
proposed  change,  "therefore,  the  final 
rule  retains  the  change  as  proposed. 

Section  440.2 — Administration  of 
Grants:  DOE  proposed  to  amend  this 
section  by  deleting  references  to  the 
circulars  published  by  the  Office  of 
Management  and  budget  and  other 
branches  of  the  Executive  Department 
which  are  covered  by  the  DOE  Financial 
Assistance  Rules,  tO  CFR  Part  600. 
There  were  no  comments  to  this 
proposed  change.  Therefore,  it  has  been 
adopted  in  the  nnai  regulation. 

Section  440.3— Definitions:  DOE 
proposed  deleting  the  definition  of 
"CETA"  and  addii^g  a  new  defmition  for 
"JTPA."  Two  comitenters  suggested  that 
this  change  might  lave  an  adverse 
impact  on  the  program  since  JTPA  labor 
was  not  generally  available.  Since 
Section  183  of  the  lob  Training 
Partnership  Act  (JTPA),  Pub.  L.  97-300, 
96  Stat.  1357  direcljed  that  ail  references 
to  CETA  in  statutes  be  deemed  to  refer 
to  JTPA.  DOE  has  retained  the  proposed 
language  in  the  fin^l  regulation.  As 
indicated  in  a  previious  discussion,  DOE 
does  not  consider  extensive 
documentation  to  be  necessary  to  justify 
a  waiver  of  the  mapcimum  amount  per 
home  due  to  a  lack  of  JTPA  labor. 

DOE  proposed  adding  and  defining  a 
new  term,  "Incidental  Repairs"  and 
eliminating  the  old  term  "Repair 
Materials."  The  addition  of  this  new 
term,  in  conjunction  with  a  change  to 
S440.18(a](l](iii),  was  proposed  in  order 
to  clarify  the  types  of  repairs  to  which 
the  $150  limitation  in  §  440.18  applies. 
The  comments  were  all  in  agreement 
with  the  proposed  change,  although  one 
comments  suggested  that  DOE  give  more 
examples  of  what  tnight  be  considered 
to  be  "incidential  tepairs."  DOE 
believes,  howeverj  that  the  definition 
includes  sufficient  examples  of 
permissible  repairs  and  prefers  not  to  be 
more  speciflc  in  order  to  allow  the 


definition  to  be  sufficiently  flexible. 
However,  DOE  wishes  to  make  clear 
that  fasteners  needed  to  apply  the 
materials,  and  ancillary  hardware  (such 
as  latches  and  hinger)  to  install  the 
materials,  may  be  purchased  as  either 
weatherization  materials,  or  incidental 
repair  materials,  as  applicable. 

In  addition,  a  number  of  comments 
suggested  that  DOE  raise  or  eliminate 
the  $150  repair  limit.  Since  the  $150  limit 
is  written  into  the  legislation,  DOE  has 
retained  it. 

Several  of  the  comments  received  in 
response  to  the  NOI  and  the  NOPR 
advocated  amending  the  definition  of 
"Low-Income"  to  raise  the  eligibility 
limits  for  participation  in  the  program 
from  125  percent  of  the  poverty  level  to 
150  percent.  This  change  was  suggested 
by  the  comments  in  order  to  make  the 
eligibility  level  of  the  program  the  same 
as  that  of  the  Low-Income  Home  Energy 
Assistance  Program  of  the  Department 
of  Health  and  Human  Services. 
However,  as  indicated  in  the  NOPR, 
there  are  still  over  13  million  dwelling 
units  eligible  for  weatherization  benefits 
at  the  current  eligibility  levels.  DOE 
continues  to  believe  that  these  units 
house  the  neediest  families,  and  that  the 
current  eligibility  limits  should  be 
retained  for  the  present  so  that  the 
program  will  weatherize  the  most  needy 
units. 

DOE  also  proposed  to  amend  the 
definition  of  "Weatherization  Materials" 
to  incorporate  several  new  materials  as 
eligible  weatherization  measures.  DOE 
has  finalized  the  materials  list  as 
proposed.  DOE  feels  that  the  additional 
measures  will  give  the  grantee  realistic 
yet  broadened  options,  after  completing 
the  energy  audit,  to  select  the  most 
energy-efficient  and  cost-effective 
measures  for  installation. 

Many  comments  were  received 
concerning  the  new  measures.  All 
comments  were  in  favor  of  an  expanded 
list,  but  some  questioning  the 
advisability  of  some  individual 
measures  or  proposed  additional 
measures. 

Several  comments  suggested  including 
sun  screens  and  window  screens  to  the 
measures  list.  DOE  believes  that  these 
items  should  not  be  a  separate  item. 
Window  screens  may  be  installed  only 
if  they  are  included  as  part  of  the  storm 
window.  Two  comments  suggested  that 
DOE  should  not  include  hot  water  heat 
pumps  because  the  installation  would 
be  too  costly,  and  one  comment 
suggested  "integral"  over  "detached" 
hot  water  heat  pumps.  DOE  believes 
that  in  certain  climatic  areas,  a 
"detached",  or  "retrofit",  hot  vvater 
pump  is  the  most  cost-effective  measure 
that  can  be  installed;  however,  an 


"integral"  system  would  be  too  costly. 
Several  comments  suggested  that  DOE 
allow  replacement  of  furnaces  and 
boilers,  particularly  in  multi-family 
homes.  However,  such  replacement  is 
costly,  and  given  the  program's  per- 
home  expenditure  limits,  it  does  not 
appear  to  be  a  viable  option. 

Other  proposed  changes  to  the 
definitions  section  received  no 
substantive  comments,  and  have  been 
incorporated  into  the  final  rule. 

Section  440.10— Allocation  of  Funds: 
DOE  proposed  to  amend  this  section  by 
adding  the  word  "tentatively"  to 
paragraph  (b)(2)  in  order  to  make  it  clear 
that  the  initial  allocation  under  the 
formula  is  tentative,  and  by  making  a 
slight  change  to  paragraph  (b)(2)(iv)  to 
clarify  a  reference  within  the  section. 
These  proposed  amendments  have  been 
adopted  in  the  final  regulation. 

Several  comments  suggested  that  the 
allocation  formula  be  changed  in  a 
variety  of  ways:  eliminating  the  use  of 
squaring  degree  days,  giving  more 
priority  to  cold  regions,  and  giving 
renters  equal  weight  with  owners.  DOE 
continues  to  believe  that  the  present 
formula  is  both  fair  and  equitable  within 
the  present  legislative  goals.  Therefore 
only  technical  changes  were  made  to 
this  section. 

Section  440.11 — Native  Americans: 
DOE  proposed  to  amend  paragraph  (c) 
of  this  section  in  order  to  clarify  its 
meaning.  The  time  limit  within  which  a 
State  must  apply  before  DOE  need  make 
a  determination  under  this  section  was 
also  proposed  to  be  changed  from  90  to 
60  days  to  be  consistent  with  other 
changes  made  in  the  regulation.  No 
comments  were  received  on  these 
proposed  changes  and  §  440.11  has  been 
finalized  as  proposed. 

Section  440.12 — State  Application: 
DOE  proposed  to  revise  and  restructure 
this  section  to  reduce  paperwork 
requirements  and  allow  a  more 
straightforward  approach  to  preparing 
the  application  and  the  final  State  plan. 
Some  requirements  were  proposed  for 
deletion.  Others  were  proposed  as  part 
of  the  State  plan  rather  than  part  of  the 
application.  No  significant  comments 
were  received  on  this  proposed  section. 
It  has  been  adopted  as  proposed. 

Section  440.13 — Local  Applications: 
DOE  proposed  to  amend  this  section  to 
be  consistent  with  the  earlier  change  of 
the  application  period  for  States  from  90 
to  60  days.  Two  fav«rable  comments 
were  received  on  this  proposed  change 
and  no  unfavorable  comments  were 
received.  Therefore,  DOE  has  finalized 
the  change  as  proposed. 

Section  440.14— State  Plans:  DOE 
proposed  to  amend  §  440.14  by 
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separating  those  provisions  relating  to 
subgrantees  into  a  new  §  440.15  entitled 
"Subgrantees".  and  renaming  i  440.14 
"State  Plans."  This  reorgainzation 
eliminated  the  indeHnite  heading 
"Administrative  Requirements"  and  put 
in  its  place  two  headings  which  give  a 
more  precise  indication  of  the  subjects 
discussed  in  those  sections.  The 
proposed  amendments  also  restructured 
this  section  to  eliminate  redundant 
provisions,  transfer  some  provisions 
from  the  application  section  to  this 
section,  and  require  some  information 
on  a  State-wide  rather  than  a  sub- 
grantee  basis.  In  keeping  with  this  shift 
in  emphasis  to  grantee  responsibility, 
§  440.14{b)(8)(i)  has  been  changed  in  the 
final  rule  to  require  information  on  only 
the  amount  tentatively  allocated  to  each 
subgrantee,  instead  of  requiring  a 
tentative  budget  for  each  subgrantee. 

Most  comments  received  pertaining  to 
this  section  were  supportive.  However, 
two  comments  suggested  that  DOE 
should  place  more  emphasis  on  the 
public  role  in  the  formation  of  the  State 
plan.  Other  comments  suggested  that 
there  be  a  formal  procedure  which 
permits  the  public  to  appeal  aspects  of 
the  State  plan  to  DOE.  In  the'  final  rule, 
DOE  is  amending  subsection  (a]  to 
require  that  all  the  elements  of  the  final 
State  plan  be  in  the  proposed  State  plan, 
which  is  subject  to  a  public  hearing.  For 
the  most  part,  this  change  only  makes 
specific  in  the  regulations  what  has 
generally  been  the  practice.  Also.  DOE 
is  moving  certain  requirements  for 
furnishing  planning  information  from  the 
application  section  to  the  State  plan 
section,  where  they  would  be  subject  to 
a  public  hearing.  DOE  believes  that 
these  changes  will  ensure  the  public's 
role  in  the  State  weatherization 
program.  However,  DOE  is  not 
establishing  a  formal  appeals  procedure 
concerning  the  State  plan  because  it 
believes  that  the  expanded  public 
hearing  and  DOE's  review  of  the  State 
plan  and  application  are  sufficient  to 
provide  for  a  State  plan  which  complies 
with  the  program. 

Section  440.15 — Subgrantees:  This  is  a 
new,  separate  section  composed  of 
paragraphs  (c),  (d),  (e),  and  (f)  of  the  old 
§  440.14.  This  change  now  groups  the 
provisions  dealing  with  subgrantees  into 
a  separate  section.  The  paragraphs  are 
unchanged,  except  to  change  references 
to  previous  paragraphs  which  are  now 
renumbered,  and  to  emphasize  the 
grantee's  responsibility  to  ensure  certain 
actions. 

Two  comments  were  received.  One 
comment  suggested  that  the  public  have 
greater  input  to  the  process  of  selecting 
subgrantees,  and  the  other  comment 


suggested  that  potential  subgrantees  not 
be  limited  to  CAA  or  other  public  or 
nonprofit  entities. 

DOE  believes  that  the  language  of 
§  440.15(a)(2)  makes  clear  that  pubHc 
input  to  the  subgrantee  selection  process 
is  necessary.  However,  the  enabling 
legislation  restricts  subgrantee 
selections  to  CAA's  or  other  public  or 
nonprofit  entities.  Therefore,  DOE  has 
implemented  this  change  as  proposed. 

Section  440.16 — Minimum  Program 
Requirements:  DOE  proposed  to 
renumber  this  section  in  accordance 
with  changes  to  previous  sections.  DOE 
also  proposed  to  simplify  this  section  by 
eliminating  certain  requirements  which 
are  already  imposed  in  other  sections  of 
the  regulation  and  by  transferring 
paragraphs  relating  to  eligibility 
requirements  for  rental  dwelling  units  to 
§  440.22.  DOE  proposed  to  make 
paragraph  (c),  which  concerns  the  Policy 
Advisory  Council,  into  a  separate 
section.  Finally,  DOE  proposed  to 
amend  this  section  by  adding  a  new 
paragraph  (g),  requiring  a  State  to 
publish  procedures  for  ensuring  that  no 
dwelling  unit  may  be  reported  to  DOE 
as  completed  until  the  subgrantee  or  its 
authorized  representative  has  performed 
a  final  inspection  on  the  dwelling  unit 
and  certified  that  the  applicable  work 
has  been  completed  in  a  workmanlike 
manner  and  in  accordance  with  the 
priority  determined  by  the  audit 
procedures  required  by  §  440.21(b). 

DOE  received  no  adverse  comments 
on  these  proposed  changes  and  has 
implemented  these  changes  as  proposed. 
DOE  would  like  to  point  out  that  the 
inspection  requirement  is  not  intended 
to  dictate  the  particular  person  to 
perform  the  inspection  or  the  hiring  of 
new  staff.  Those  subgrantees  which 
already  have  a  responsible  person 
performing  this  inspection  do  not  need 
to  change  their  procedure  to  comply 
with  this  requirement. 

One  comment  suggested  that 
dwellings  that  meet  certain  size  and 
energy  cost  criteria  be  given  the  same 
priority  as  those  containing  the  elderly 
and  the  handicapped.  However,  the 
elderly  and  handicapped  are  required  by 
the  program  statute  to  be  given  first 
priority.  A  State,  in  its  State  plan,  can 
provide  for  priority  based  on  a  dwelling 
unit  size  and  energy  cost  after  the  needs 
of  the  elderly  and  handicapped  have 
been  met. 

Section  440.17^Policy  Advisory 
Council:  This  is  a  new  section  composed 
of  paragraph  (c)  from  the  old  S  440.15. 
/That  paragraph  is  unchanged,  except  to 
substitute  "Operations  Office  Manager" 
for  "Regional  Representative." 


Section  440.18— Allowable 
Expenditures:  This  section  is 
renimibered  in  accordance  with  changes 
to  previous  sections. 

DOE  proposed  to  add  a  reference  to 
§  440.19(b)  to  paragraph  (a)(1)  in  order 
to  make  clear  that  there  are  two 
exceptions  to  the  $1,000  limit  per 
dwelling  unit.  DOE  also  proposed  to  add 
storage  of  weatherization  tools  and 
equipment  as  an  allowable  expenditure 
under  paragraph  (a)(l)(ii)(G). 

Several  comments  suggested  raising 
the  $1,000  Umit  per  dwelling  unit  and 
clarifying  the  procedures  for  obtaining  a 
waiver.  These  issues  are  discussed 
earlier  in  Section  0  of  this  preamble. 

Comments  received  were  favorable  to 
the  proposed  revisions.  Therefore,  DOE 
has  implemented  this  section  as 
proposed. 

Section  440.19 — Labor  This  section 
was  renumbered  because  of  previous 
renumbering  of  other  sections.  No  other 
changes  were  made. 

Section  440.20— Low-Cost/No-Cost 
Weatherization  Activities:  DOE 
proposed  to  amend  this  section  to    ^ 
include  furnace  or  cooling  unit  filtetv  as 
eligible  low-cost/no-cost  items.  Furnace 
or  cooling  unit  filters  are  inexpensive 
and  easily  installed.  The  regulation  has 
been  interpreted  to  allow  them  as  a 
permissible  expense  in  the  past. 
Including  furnace  or  cooling  unit  filters 
now  makes  this  interpretation  explicit 
This  section  has  been  renumbered. 

Comments  were  evenly  split  for  and 
against  low-cost/no-cost  activities. 
Some  believed  DOE  should  go  further  in 
encouraging  low-cost/no-cost  activities, 
especially  in  multifamily  buildings. 
Others  believed  that  low-cost/no-cost 
activities  could  divert  needed  resources 
away  from  their  intended  purpose.  DOE 
believes  the  section  as  proposed 
presents  a  balanced  approach  with 
sufficient  flexibility  for  those  agencies 
that  want  to  pursue  low-cost  activities 
and  also  adequate  safeguards  (the  limits 
of  ten  percent  of  the  grant  to  the 
subgrantee  and  $50  per  dwelling)  to 
prevent  abuses  in  this  area.  Therefore, 
the  final  rule  retains  the  change  as 
proposed. 

Several  comments  expressed  support 
for  reweatherizing  homes  previously 
completed  under  the  program.  DOE 
amends  paragraph  (c)(1)  to  clarify  that 
houses  which  have  previously  been 
weatherized  before  the  maximum 
expenditure  per  dwelling  unit  was 
increased  to  $1,000,  can  have  additional 
weatherization  work  done  on  them 
under  the  low-cost/no-cost  provisions  of 
§440.20. 

Section  440.21 — Standards  and 
Techniques  for  Weatherization:  This 
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section  has  been  renumbered.  DOE 
proposed  to  amend  paragraph  (b)  of  this 
section  by  estabhshing  la  new  and  more 
flexible  approach  to  audits  used  in 
determining  the  most  c*st-effective 
weatherization  materials  to  be  applied 
to  a  dwelling  unit.         I 

Comments  favored  tlie  flexibility  ' 
being  added  to  this  section.  However, 
two  comments  pointed  lOut  problems  in 
using  the  RCS  audits.  These  comments 
suggested  that  RCS  audits  not  be  used 
because  they  provide  insufficient 
information  to  prioritize  measures 
without  a  trip  back  to  aach  home  by  the 
agency  auditor.  Another  comment 
suggested  the  Project  Rletro-Tech  and 
RCS  audits  be  updated]  to  properly 
evaluate  new  measure*.  Comments  also 
suggested  that  DOE  privide  States  with 
guidance  concerning  developing  the 
alternative  procedures] 

DOE  believes  that  the  flexibility 
added  to  the  regulation  will  allow  State 
and  local  agencies  to  oevelop 
alternative  approaches  on  energy  audits 
best  adapted  to  that  St^te.  As  a  result  of 
this  action  DOE  will  nOt  update  Project 
Retro-Tech.  In  fact,  one  reason  for 
providing  alternative  procedures  was  to 
allow  grantees  to  address  local 
situations.  The  new  measures  are 
designed  to  give  the  grantee  additional 
options  to  choose  the  rjiost  energy- 
efficient  and  cost-effeqtive  measures  to 
a  dwelling  unit  in  its  area. 

If  the  RCS  audit  in  a  State  does  not 
provide  sufficient  infoifmation  to  allow 
prioritizing  of  measurep.  it  should  not  be 
made  a  part  of  the  audit  procedures.  For 
further  discussion  of  eliergy  audits,  see 
earlier  in  Section  II  of  this  preamble. 
Section  440.22— Eligible  Dwelling 
Units:  This  section  ha^  been 
renumbered.  | 

The  paragraph  concerning  the 
eligibility  requirements  of  persons  living 
in  rental  dwelling  units  has  been 
transferred  from  the  ojd  §  440.15  to  this 
section  because  it  perl|ains  to  the  subject 
of  this  section.  Some  amendments  have 
been  made  to  this  section  to  bring  it  into 
conformance  with  the  addition  of  this 
paragraph. 

The  paragraph  conoerning  rental  units 
previously  required  that  66  percent  of 
the  units  of  a  multifai^ily  building  be 
occupied  by  income-eligible  persons  or 
families  in  order  for  the  entire  building 
to  qualify  for  weatherization  assistance. 
DOE  amends  this  paragraph  to  reduce 
the  proportion  of  duplexes  (two-unit 
buildings]  and  four-uilit  buildings  which 
have  to  be  occupied  by  income-eligible 
persons  or  families  to  50  percent. 

Twenty-two  comments  supported  the 
proposed  change  of  rgducing  eligibility 
requirements  for  duplexes  and  four-unit 
buildings.  Other  comments  suggested 


that  reduced  percentaged  be  adopted  for 
buildings  with  various  numbers  of  units 
above  four  or  that  a  lesser  amount  of 
work  be  permitted  on  buildings  with 
fewer  than  66  percent  eligible  units. 
DOE  believes  that  adopting  the  rule  as 
proposed  will  provide  for  the  most 
efficient  use  of  program  funds  to  serve 
the  most  needy  people. 

One  comment  suggested  that  DOE 
clarify  what  can  be  done  to  an  eligible 
multifamily  building.  If  a  multifamily 
building  is  eligibile,  the  measures  to  be 
applied  to  the  entire  building  are  those 
recommended  as  a  result  of  the  energy 
audit  performed  on  the  building.  Several 
comments  suggested  the  use  of  census 
tract  data  to  establish  whether  a 
multifamily  building  is  eligible.  DOE 
opposes  such  use,  because  it  is 
necessary  to  determine  the  eligibility  of 
each  building.  The  census  tract  data  is 
usually  not  broken  down  to  the  level 
that  would  enable  DOE  to  determine  the 
income  on  a  building-by-building  basis. 
Section  440.23— Oversight.  Training, 
and  Technical  Assistance:  This  section 
has  been  renumbered  because  of  the 
renumbering  of  previous  sections.  The 
Secretary  of  Health  and  Human  Services 
has  been  substituted  for  the  Director  of 
the  Community  Services  Administration 
in  order  to  accurately  reflect  the  transfer 
of  authority  between  those  two  entities. 
DOE  proposed  to  amend  this  section 
by  allowing  training  and  technical 
assistance  (T&TA)  funds  to  be  used  for 
providing  information  concerning 
conservation  practices  to  individuals 
who  had  received  assistance  under  the 
program.  The  eleven  comments  received 
were  supportive  of  this  change. 
However,  they  felt  DOE  should  go 
further  to  allow  client  information  to  be 
distributed  to  all  eligible  under  the 
program.  This  proposed  change  has 
been  adopted  in  the  final  rule.  This 
information  will  provide  helpful  ways  to 
maximize  energy  savings  before  and 
after  the  measures  are  applied  to  the 
home. 

Section  440.24 — Recordkeeping:  This 
section  was  proposed  to  be  renumbered 
because  of  the  renumbering  of  previous 
sections.  A  reference  to  Federal 
Management  Circular  74-7  was  changed 
to  refer  to  the  DOE  Financial  Assistance 
Rules  (10  CFR  Part  600),  because  those 
rules  set  DOE  policy  concerning- 
recordkeeping  after  taking  into 
consideration  the  applicable  OMB  and 
other  Federal  documents.  These  changes 
have  been  adopted  in  the  final  rule. 

Section  440.25— Reports:  This  section 
has  been  renumbered  because  of  the 
renumbering  of  previous  sections. 

Four  comments  suggested  that  DOE 
require  the  grantee  to  collect  data  on 
energy  savings  associated  with  the 


measures  installed  on  an  eligible 
dwelling  unit.  Another  comment 
suggested  that  DOE  develop  a  uniform 
method  of  measuring  energy  savings  for 
use  by  grantees  and  subgrantees  and 
pass  on  to  grantees  and  subgrantees  any 
information  obtained  concerning  energy 
savings.  While  DOE  does  not  discourage 
the  collection  of  energy  savings  data,  it 
is  reluctant  to  impose  any  additional 
data  requirements  on  grantees  and 
subgrantees.  DOE  has  recently 
undertaken  a  national  sample  of  fuel  use 
before  and  after  weatherization  as  par^ 
of  a  national  program  evaluation  effort. 
DOE  is  also  considering  doing  further 
evaluations  of  the  energy  savings 
produced  by  the  program. 

Section  440.30— Administrative 
Review:  This  section  is  amended  to 
allow  the  Secretary  to  designate  some 
other  entity  to  perform  his  functions 
under  paragraph  (h)  of  this  section.  DOE 
also  amends  paragraph  (j)  to  allow  the 
Operations  Office  Manager  greater 
flexibility  in  choosing  remedies  where 
there  has  been  a  failure  to  comply  with 
the  regulations.  DOE  intends  that  this 
appeal  procedure,  rather  than  the  one 
specified  in  10  CFR  Part  600,  apply  to 
this  grant  program. 

Appendix  A — Standards  for 
Weatherization  Materials:  Based  on 
criteria  set  by  the  National  Bureau  of 
Standards  (NBS),  DOE  is  extensively 
amending  Appendix  A  to  update  the 
standards  for  weatherization  materials 
and  to  include  new  standards  for  the 
additional  measures  proposed  in  the 
NOPR.  Additio'nally.  standards  that 
were  updated  by  NBS  since  the  NOPR 
was  published  have  been  included  in 
this  final  rulemaking.  DOE  has  corrected 
the  standard  for  thermal  insulating 
materials  for  building  elements  to 
include  materials  used  as  a  patch  to 
reduce  infiltration  through  the  building 
envelope.  This  standard  is  part  of  the 
present  regulation,  but  was  erroneously 
omitted  from  the  proposed  regulation. 
One  comment  suggested  that  DOE 
provide  for  a  more  abbreviated  method 
of  updating  this  standards.  The  program 
statute  provides  that  the  standards  must 
be  updated  by  rule.  However,  DOE  will 
establish  a  procedure  for  an  annual 
review  of  standards  and  complete  the 
rulemaking  procedure  as  necessary. 
Two  comments  noted  that  the  standards 
from  Federal  Standard  to  American 
Society  for  Testing  and  Materials 
(ASTM)  standards  might  cause 
confusion.  DOE  is  making  this  change 
because  NBS  is  gradually  eliminating 
the  Federal  Standards  and  adopting  the 
ASTM  standards  for  Federal 
specifications.  One  comment  noted  that 
American  Refrigeration  Institute  (ARI) 
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on  longer  has  a  program  for  certifying 
heat  pump  hot  water  heaters.  N6S  has 
indicated  that  ARI  still  has  a  published 
standard  for  these  devices,  but 
otherwise  is  inactive  in  this  area. 

Response  to  Additional  Comments: 
DOE  received  comments  in  response  to 
the  NOPR  which  it  was  not  able  to 
incorporate  in  this  fmal  rulemaking, 
including:  (1)  Combining  DOE  and  HHS 
weatherization  funds  into  a  single 
program.  These  funds  are  separate  and 
distinct  by  statute  and  cannot  be 
changed  by  regulation.  However,  DOE 
and  HHS  continue  to  discuss  means  of 
achieving  better  coordination  between 
the  two  programs.  (2)  Allowing  work 
crews  compensation  for  using  their  own 
vehicles  on  the  job.  This  expenditure  is 
allowed  under  the  present  regulation. 
However,  individual  State  policy  may 
not  permit  this  activity.  (3)  Use  of 
certain  solar  devices  as  acceptable 
weatherization  measures.  DOE  has  not 
evaluated  those  solar  devices 
sufficiently  at  this  time  to  be  able  to  add 
them  as  approved  measures. 

III.  Environmental,  Regulatory  Impact, 
Small  Entity  Impact,  Paperwork 
Reduction  Act,  and  Coordinating 
Agency  Reviews 

A.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Pub.  L  91-190.  83  Stat.  852 
(42  U.S.C.  4321  et  seq.),  DOE  published  a 
Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  (DOE/ 
EA-0085)  of  the  Grants  Program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  in  the  Federal  Register 
on  April  10, 1979  (44  FR  21323).  At  the 
same  time,  DOE  published  notice  of  its 
determination,  based  on  the  EA,  that  the 
proposed  action  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  therefore,  no 
Environmental  Impact  Statement  (EIS) 
was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  amendment 
issued  today.  It  is  DOE's  judgment  that 
the  program  amendment  will  result  in  no 
environmental  impacts  not  previously 
analyzed  in  the  EA  on  the  program. 
Accordingly,  DOE  has  determined  that 
the  environmental  impacts  of  the 
program  as  modified  by  today's 
amendment  have  been  adequately 
analyzed  in  the  April  1979  EA,  and  that 
these  impacts  are  not  significant.  Hence, 
no  additional  EA  or  EIS  is  required. 

B.  Reviev/  Under  Executive  Order  12291 

Today's  issuance  was  reviewed  under 
Executive  Order  12291  (46  FR  13193), 


February  27, 1981.  DOE  has  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  State, 
Federal,  or  local  government  agencies, 
or  geographic  regions;  or  (3)  SigniBcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  Section  3(c)(3)  of  Executive  Order 
12291,  this  rule  was  submitted  to  the 
Director  of  0MB  for  a  ten-day  review. 
The  Director  has  concluded  his  review 
under  that  Executive  Order. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  94  Stat.  1164  (5  U.S.C.  601  et 
seq.),  requires,  in  part,  that  an  agency 
prepare  a  Bnal  regulatory  flexibility 
analysis  for  any  final  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  The  changes  proposed 
in  this  action  primarily  add  flexibility  to 
the  existing  program.  The  only 
additional  regulatory  requirements 
placed  on  small  entities  are  placed  only 
on  those  nonprofit  organizations  which 
are  subgrantees.  Thus,  these  changes 
have  only  a  minimal  effect  on  only  a  few 
small  entities.  Accordingly,  pursuant  to  ^ 
Section  605(b)  of  the  Regulatory 
Flexibility  Act,  DOE  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

Recently,  the  information  collection 
requirements  contained  in  §§  440.12, 
440.13,  440.14,  440.16,  and  440.24  of  this 
rule  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Number  1904-0047.  The 
information  collection  requirements 
contained  in  §  440.25  have  been 
approved  by  OMB  under  Control 
Number  1901-0127. 

E.  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  the 
Weatherization  Assistance  Program  is 
81.042. 


F.  Consultation 

In  developing  these  final  regulations, 
DOE  has  consulted  with  the  Secretary  of 
Housing  and  Urban  Development,  the 
Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of 
Agriculture,  pursuant  to  Section  413(b) 
of  the  Act. 

List  of  Subject  in  10  CFR  Part  440 

Administrative  practice  and 
procedures,  Aged,  Energy  conservation. 
Grant  Programs — Energy,  Grant 
Programs — Housing  and  Community 
Development,  Handicapped,  Housing 
standards,  Indians,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  DOE 
hereby  amends  Chapter  D  of  Title  10, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  fanuary  17. 
1984. 

PatCoUins. 

Acting  Assistant  Secretory,  Conservation  and 
Renewable  Energy. 

Part  440  is  revised  to  read  as  set  forth 
below: 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

Sec 

440.1  Purpose  and  scope. 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

440.12  State  application. 

440.13  Local  application. 

440.14  State  plan. 

440.15  Subgrantees. 

440.16  Minimum  program  requirementa. 

440.17  Policy  Advisory  Council. 

440.18  Allowable  expenditures. 

440.19  Labor. 

440.20  Low-cost/no-cost  weatherization 
activitiefl. 

440.21  Standards  and  techniques  for 
weatherization. 

440.22  Eligible  dwelling  tmits. 

440.23  Oversight,  training,  and  technical 
assistance. 

440.24  Recordkeeping. 

440.25  Reports. 

440.30    Administrative  review. 
Appendix  A — Standards  for  Weatherization 
Materials 
Authority:  Title  IV,  Energy  Conservation 
and  Production  Act,  as  amended.  Pub.  L  94- 
385,  90  Stat.  1150  (42  U.S.C.  6651  et  seq.; 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91,  91  Stat.  565  (42  U.S.C.  7101  et  seq.). 

§440.1    PurpoM  and  scop*. 

This  part  contains  the  regulation 
adopted  by  the  Department  of  Energy  to 
carry  out  a  program  of  weatherization 
assistance  for  low-income  persons 
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established  by  Part  A  of  the  Energy 
Conservation  in  Exiiting  Buildings  Act 
of  1976,  42  U.S.C.  ew  et  seq.,  enacted 
as  Title  IV  of  ftie  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385,  90 
Stat.  1150  et  seq.,  and  amended  by  Title 
II.  Part  2  of  the  National  Energy 


Conservation  Policy 
92  Stat.  3206  et  seq 


Act,  Pub.  L.  95-619, 
and  by  the  Energy 


Security  Act,  Pub.  Lj9fr-294,  94  Stat.  611 
et  seq. 

§440^    Administratis  Of  grants. 

Grant  awards  under  this  part  shall 
comply  with  applicable  law  including, 
without  limitation,  tbe  requirements  of: 

(a)  Executive  Ord^r  12372  entitled 
"Intergovernmental  l^eview  of  Federal 
Programs".  48  FR  3180,  and  the  DOE 
Regulation  implementing  this  Executive 
Order  entiUed  "Intergovernmental 
Review  of  Department  of  Energy 
Programs  and  Activi  ties"  (10  CFR  Part 
1005); 

(b)  Office  of  Mani  gement  and  Budget 
Circular  A-97.  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  luider  Title  III  of  the  Inter- 
Govemmental  Coordination  Act  of 
1968;"  J 

(c)  Unless  in  conffect  with  provisions 
of  this  part,  the  DOB  Financial 
Assistance  Rule  (10  CFR  Part  600);  and 

(d)  Such  other  prolcedures  applicable 
to  this  part  as  DOE  jnay  from  time  to 
time  prescribe  for  th|e  administration  of 
financial  assistanc 

§440.3    Deftnttions. 

As  used  in  this  pa 

"Act"  means  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976,  as 
amended,  42  U.S.C.  B851  et  seq. 

"CAA"  means  a  Community  Action 
Agency. 

"Community  Action  Agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Pub.  L  88-452. 
which  is  authorized!  to  administer  funds 
received  from  Fedetal,  State,  local,  or 
private  funding  entities  to  assess, 
design,  operate,  finance,  and  oversee 
antipoverty  prograits. 

"Cooling  Degree  Cays"  means  a 
population-weighted  annual  average  of 
the  climatological  cooling  degree  days 
for  each  weather  station  within  a  State, 
as  determined  by  DOE. 

"DOE"  means  thd  Department  of 
Energy. 

"Dwelling  Unit"  ifieans  a  house, 
including  a  stationary  mobile  home,  an 
apartment  a  group  0f  rooms,  or  a  single 
room  occupied  as  separate  living 
quarters. 
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"Elderly  Person"  means  a  person  who 
is  60  years  of  ^ge  or  older. 

"Family  Unit"  means  all  persons 
living  together  in  a  dwelling  unit 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Notification  of 
Grant  Awcird  as  the  recipient 

"Handicapped  Person"  means  any 
individual  (1)  who  is  a  handicapped 
individual  as  defined  in  Section  7(6)  of 
the  Rehabilitation  Act  of  1973.  (2)  who  is 
under  a  disability  as  defined  in  Section 
1614(a)(3)(A)  or  223(d)(1)  of  the  Social 
Seciuity  Act  or  in  Section  102(7)  of  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  or  (3)  who  is 
receiving  benefits  under  Chapter  11  or 
15  of  Title  38,  U.S.C. 

"Heating  Degree  Days"  means  a 
population-weighted  seasonal  average 
of  the  climatological  heating  degree 
days  for  each  weather  station  within  a 
State,  as  determined  by  DOE. 

"Incidental  Repairs"  means  those 
repairs  necessary  for  the  effective 
performance  or  preservation  of 
weatherization  materials.  Such  repairs 
include,  but  are  not  limited  to,  framing 
or  repairing  windows  and  doors  which 
could  not  otherwise  be  caulked  or 
weather-stripped  and  providing 
protective  materials,  such  as  paint,  used 
to  seal  materials  installed  under  this 
program. 

"Indian  Tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Native  Americans, 
including  any  Alaskan  native  village,  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
Pub.  L.  92-203.  85  Stat.  688,  which  (1)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Native  Americans 
because  of  their  status  as  Native 
Americans,  or  (2)  is  located  on,  or  in 
proximity  to.  a  Federal  or  State 
reservation  or  rancheria. 

"JTPA"  means  the  Job  Training 
Partnership  Act  29  U.S.C.  1501  et  seq. 

"Local  Applicant"  means  a  CAA  or 
other  public  or  non  profit  entity  unit  of 
general  purpose  local  government. 

"Low  Income"  means  that  income  in 
relation  to  family  size  which: 

(1)  Is  at  or  below  125  percent  of  the 
poverty  level' determined  in  accordance 
with  criteria  established  by  the  Director 
of  the  Office  of  Management  and 
Budget,  except  that  the  Secretary  may 
establish  a  higher  level  if  the  Secretary, 
after  consulting  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services,  determines  that 
such  a  higher  level  is  necessary  to  carry 


out  the  purposes  of  this  part  and  is 
consistent  with  the  eligibility  criteria 
established  for  the  weatherization 
program  under  Section  222(a)(12)  of  the 
Economic  Opportunity  Act  of  1964  or 

(2)  Is  the  basis  on  which  cash 
assistance  payments  have  been  paid 
during  the  preceding  twelve-month 
period  under  Titles  IV  and  XVI  of  the 
Social  Security  Act  or  applicable  State 
or  local  law. 

"Native  American"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"Number  of  Low-Income,  Owner- 
Occupied  Dwelling  Units  in  the  State" 
means  the  number  of  such  dwelling 
units  in  a  State,  as  determined  by  DOE. 

"Number  of  Low-Income.  Renter- 
Occupied  Dwelling  Units  in  the  State" 
means  the  number  of  such  dwelling 
units  in  a  State,  as  determined  by  DOE. 

"Operations  Office  Manager"  means 
the  manager  of  a  DOE  Operations  Office 
or  his  or  her  designee.    ' 

"Percentage  of  Total  Residential 
Energy  Used  for  Space  Cooling"  means 
the  national  percentage  of  total  energy 
used  for  space  cooling,  as  determined  by 
DOE. 

"Percentage  of  Total  Residential 
Energy  Used  for  Space  Heating"  means 
the  national  percentage  of  total  energy 
used  for  space  heating,  as  determined 
by  DOE. 

"Rental  Dwelling  Unit"  means  a 
dwelling  unit  occupied  by  a  person  who 
pays  rent  for  the  use  of  the  dwelling 
unit. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Separate  Living  Quarters"  means 
living  quarters  in  which  the  occupants 
do  not  live  and  eat  with  any  other 
persons  in  the  structure  and  which  have 
either  (1)  direct  access  from  the  outside 
of  the  building  or  through  a  common  hall 
or  (2)  complete  kitchen  facilities  for  the 
exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 
person  living  alone,  two  or  more 
families  living  together,  or  any  other 
group  of  related  or  unrelated  persons 
who  share  living  arrangements. 

"Single-Family  Dwelling  Unit"  means 
a  structure  containing  no  more  than  one 
dwelling  unit 

"Skirting"  means  material  used  to 
border  the  bottom  of  a  dwelling  unit  to 
prevent  infiltration. 

"State"  means  each  of  the  States  and 
the  District  of  Columbia. 

"Subgrantee"  means  an  entity  • 
managing  a  weatherization  project 
which  receives  a  grant  of  funds  awarded 
under  this  part  from  a  grantee. 

"Tribal  Organization"  means  the 
recognized  governing  body  of  any  Int^ian 
tribe  or  any  legally  established 
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organization  of  Native  Americans  which 
^    is  controlled,  sanctioned,  or  chartered 
by  such  governing  body. 

"Unit  of  General  Purpose  Local 
Government"  means  any  city,  county, 
town,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State. 

"Vestibule'  means  an  enclosure  built 
around  a  primary  entry  to  a  dwelling 
unit. 

"Weatherization  Materials"  mean: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications 
limited  to: 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  window  and 
door  materials;  and 

(7)  The  following  insulating  or  energy 
conserving  devices  or  technologies: 

(1)  Skirting; 

(ii)  Items  to  improve  attic  ventilation; 

(iii)  Vapor  barriers; 

(iv)  Matrials  used  as  a  patch  to  reduce 
infiltration  through  the  building 
envelope; 

(v)  Water  flow  controllers; 

(vi)  Movable  insulation  systems  for 
windows; 

(vii)  Materials  to  construct  vestibules; 

(viii)  Pipe  and  boiler  insulation; 

(ix)  Heat  exchangers; 

(x)  Thermostat  control  systems; 

(xi)  Replacement  windows  and  doors; 

(xii)  Materials  used  for  water  heater 
modifications  which  will  result  in 
improved  energy  efficiency; 

(xiii)  Hot  water  heat  pumps; 

(xiv)  Waste  heat  recovery  devices; 

(xv)  Materials  used  for  heating  and 
cooling  system  tuneups,  repairs,  and 
modifications  which  will  result  in 
improved  energy  efficiency;  and 

(xvi)  Materials  used  for  boiler 
tuneups,  repairs,  and  modiHcations 
which  will  result  in  improved  energy 
efficiency. 

"Weatherization  Project"  means  a 
project  conducted  in  a  single 
geographical  area  which  undertakes  to 
weatherize  dwelling  units  that  are 
energy  inefficient. 

§440.10    Allocation  Of  funds. 

(a)  DOE  shall  allocate  finanical 
assistance  for  each  State  from  sums 


appropriated  for  any  fiscal  year,  only 
upon  annual  application. 

(b)  DOE  shall  determine  the  tentative 
allocation  for  each  State  frorq  available 
funds  as  follows: 

(1)  The  first  $5,100,000  appropriated 
shall  be  divided  equally  among  the 
States;  an  additional  $100,000  shall  be 
allocated  to  Alaska. 

(2)  The  percentage  of  the  remaining 
available  funds  tentatively  allocated  to 
each  State  shall  be  determined  by  the 
following  formula: 

(i)  The  square  of  the  nimiber  of 
heating  degree  days  in  a  State  multiplied 
by  the  percentage  of  total  residential 
energy  used  for  space  heating; 

(ii)  Plus  the  square  of  the  number  of 
cooling  degree  days  in  the  State 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  space 
cooling; 

(iii)  Multiplied  by  the  sum  of  the 
number  of  low-income,  owner-occupied 
dwelling  units  in  the  State  and  one-half 
of  the  number  of  low-income,  renter- 
occupied  dwelling  units  in  the  State; 

(iv)  Divided  by  the  sum  of  the  result 
produced  for  all  States  by  the 
computation  outiined  in  paragraphs 
(b)(2)  (i),  (ii)  and  (iii)  of  this  section;  and 

(v)  Multiplied  by  100. 

(c)  DOE  may  reduce  the  tentative 
allocation  for  a  State  by  the  amount 
DOE  determines  cannot  be  reasonably 
expended  by  a  grantee  to  weatherize 
dwelling  units  during  the  budget  period 
for  which  financial  assistance  is  to  be 
awarded.  In  reaching  this  determination, 
DOE  will  consider  the  amount  of 
unexpended  Hnancial  assistance 
currenUy  available  to  a  grantee  under 
this  part  and  the  number  of  dwelling 
units  which  remain  to  be  weatherized 
vsrith  the  imexpended  financial 
assistance. 

(d)  DOE  may  increase  the  tentative 
allocation  of  a  State  by  the  amount  DOE 
determines  the  grantee  can  expend  to 
weatherize  additional  dwelling  units 
during  the  budget  period  for  which 
financial  assistance  is  to  be  awarded. 

(e)  The  Operations  Office  Manager 
shall  notify  each  State  of  the  tentative 
allocation  for  which  that  State  is  eligible 
to  apply. 

§  440.1 1    Native  Americans. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  Operations 
Office  Manager  may  determine,  after 
taking  into  account  the  amount  of  funds 
made  available  to  a  State  to  carry  out 
the  purposes  of  this  part,  that: 

(1)  The  low-income  members  of  an 
Indian  tribe  are  not  receiving  benefits 
under  this  part  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  in  the  State  under  this  part  and 


(2)  The  low-income  members  of  such 
tribe  would  be  better  served  by  means 
of  a  grant  made  directly  to  provide  such 
assistance. 

(b)  In  any  State  for  which  the 
Operations  Office  Manager  shall  have 
made  the  determination  referred  to  in 
paragraph  (a)  of  this  section,  the 
Operations  Office  Manager  shall  reserve 
from  the  sums  that  would  otherwise  be 
allocated  to  the  State  under  this  part  not 
less  than  100  percent,  or  more  than  150 
percent,  of  an  amount  which  bears  the 
same  ratio  to  the  State's  allocation  for 
the  fiscal  year  involved  as  the 
population  of  all  low-income  Native 
Americans  for  whom  a  determination 
under  paragraph  (a)  of  this  section  has 
been  made  bears  to  the  population  of  all 
low-income  persons  in  the  State. 

(c)  The  Operations  Office  Manager 
shall  make  the  determination  prescribed 
in  paragraph  (a)  of  this  section  in  the 
event  a  State: 

(1)  Does  not  apply  within  the  sixty- 
day  time  period  prescribed  in  §440.12(a); 

(2)  Recommends  that  direct  grants  be 
made  for  low-income  members  of  an 
Indian  tribe  as  provided  in 

§  440.12(b)(5); 

(3)  Files  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  S  440.30,  not  to  make 
adequate  provision  for  the  low-income 
members  of  an  Indian  tribe  residing  in 
the  State;  or 

(4)  Has  received  grant  funds  and  DOE 
determines,  in  accordance  with  the 
procedures  in  S  440.30,  that  the  State  has 
failed  to  implement  the  procedures 
required  by  §  440.16(6). 

(d)  Any  sums  reserved  by  the 
Operations  Office  Manager  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
granted  to  the  tribal  organization 
serving  the  individuals  for  whom  the 
determination  has  been  made,  or  where 
there  is  no  tribal  organization,  to  such 
other  entity  as  the  Operations  Office 
Manager  determines  is  able  to  provide 
adequate  weatherization  assistance 
pursuant  to  this  part  Where  the 
Operations  Office  Manager  intends  to 
make  a  grant  to  an  organization  to 
perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each 
Indian  tribe  shall  be  a  prereqiusite  for 
the  issuance  of  a  notice  of  grant  award. 

(e)  Within  30  days  after  the 
Operations  Office  Manager  has  reserved 
funds  pursuant  to  paragraph  (b)  of  this 
section,  the  Operations  Office  Manager 
shall  give  written  notice  to  the  tribal 
organization  or  other  qualified  entity  of 
the  amount  of  funds  reserved  and  its 
eligibility  to  apply  therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be 
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treated  as  a  unit  of  general  purpose 
local  gDvenunent  e%ible  to  apply  for 
funds  hereunder,  pmuant  to  the 
provisions  of  9  440.^3.  .  ' 

S44ai2    state  ^jpaoation. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  an  spphcation  to  DOE  in 
conformity  with  the  requirements  of  this 
part  not  later  than  60  days  after  the  date 
of  notice  to  apply  is  received  from  the 
Operations  Office  Manager.  The 
Operations  Office  Manager  shall  review 
each  timely  State  application  and.  if  the 
submission  otherwi$e  complies  with  the 
applicable  provisions  of  this  part, 
approve  a  budget  and  issue  a  notice  of 
financial  assistance  award. 

[b]  Each  apphcation  shall  includfe: 

(1]  The  name  and  address  of  the  State 
agency  or  office  responsible  for 
administering  the  pBogram; 

(2)  A  copy  of  the  Cnal  State  plan 
prepared  after  noticje  and  a  public 
hearing  in  accordance  with  J  440.14(a). 
except  that  an  application  by  a  local 
apphcant  need  not  i  nciude  a  copy  of  the 
final  State  plan; 

(3)  The  budget  foi  total  funds  applied 
for  under  the  Act.  which  shall  include  a 
justification  and  explanation  of  any 
amounts  requested  for  expenditure 
pursuant  to  S  440.1 8|b)  for  State 
administration; 

(4)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant 
funds  diuing  the  budget  period  for  which 
assistance  is  to  be  Gfwarded,  (i)  with 
financial  assistance!  previously  obhgated 
under  this  part,  and  (ii)  with  the 
tentative  allocation  to  the  State; 

(5)  A  recommendstion  that  a  tribal 
organization  be  tredted  as  a  local 
applicant  eligible  toj  submit  an 
application  pursuarit  to  §  440.13(b).  if 
such  a  recommendation  is  to  be  made; 

(6)  A  monitoring  plan  which  shall 
indicate  the  method  used  by  the  State  to 
insure  the  quality  of  work  and  adequate 
financial  managemant  c(MitroI  at  the 
subgrantee  level;     J 

(7)  A  training  and  technical  assistance 
plan  which  shall  indicate  how  funds  for 
training  and  technical  assistance  will  be 
used:  and 

(8)  Any  further  information  which  tlie 
Secretary  finds  necessary  to  determine 
whether  an  application  meets  the 
requirements  of  thii  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1904-0047) 

§440.13    Local  appNlBations. 

(a)  The  OperatioMs  Office  Manager 
shall  give  written  notice  to  all  local 
applicants  throughout  a  State  of  their 
eligibility  to  apply  lor  financial 
assistance  under  thjiS  part  in  the  event: 


(1)  A  State,  within  which  a  local 
applicant  is  situated,  fails  to  submit  an 
application  within  60  days  after  notice 
in  accordance  with  §  440.12(a)  or 

(2)  The  Operations  Office  Manager 
finally  disapproves  the  application  of  a 
State  pursuant  to  5  440.30  of  this  part. 

(b)  To  be  eligible  for  financial 
assistance,  a  local  applicant  shall 
submit  an  application  pursuant  to 

S  440.12(b)  to  the  Operations  Office 
Manager  within  30  days  after  receiving 
the  notice  referred  to  in  paragraph  (a)  of 
this  section. 

(c)  In  the  event  one  or  more  local 
applicants  submit  applications,  the 
Operations  Office  Manager  shall 
combine  the  hearing  on  the  proposed 
plan  pursuant  to  §  440.14(a)  with  a 
hearing  on  the  intention  to  deny  the 
timely  application  of  one  or  more  local 
appliccuits.  as  provided  in  S  440.30.  to 
the  maximum  extent  practicable.  Based 
upon  the  final  plan  developed  by  the 
Operations  Office  Manager,  the  hearing, 
and  information  submitted  by  a  local 
applicant  and  other  interested  persons, 
the  Operations  Office  Manager  shall 
determine  whether  or  not  to  award  a 
graiit  to  a  local  applicant,  and  the 
amount  thereof.  The  Operations  Office 
Manager  may  provide  financial 
assistance  to  a  local  applicant  to  carry 
out  one  or  more  weatherization  projects. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1904-0047) 

§440.14    State  plans 

(a)  Before  submitting  an  application,  a 
State  shall  give  not  less  than  10  days 
notice  of  hearing,  reasonably  calculated 
to  inform  prospective  subgrantees,  and 
shall  conduct  one  or  more  public  hearing 
for  the  purpose  of  receiving  comments 
on  a  proposed  State  plan.  The  proposed 
State  plan  shall  identify  and  describe 
proposed  weatherization  projects, 
including  a  statement  of  proposed 
subgrantees  and  the  amount  each  will 
receive;  shall  address  the  other  items 
contained  in  paragraph  (b)  of  this 
section;  and  shall  be  made  available 
throughout  the  State  prior  to  the  hearing. 
The  notice  for  the  hearing  shall  specify 
that  copies  of  the  plan  are  available  and 
how  they  may  be  obtained.  A  transcript 
of  the  hearings  shall  be  prepared  and 
written  submission  of  views  and  data 
shall  be  accepted  for  the  record. 

(b)  Subsequent  to  the  hearing,  the 
State  shall  prepare  a  final  State  plan 
which  shall  identify  and  describe: 

(1)  The  production  schedule  for  the 
State  which  shall  indicate  projected 
expenditures  and  the  number  of 
dwelling  units  which  are  expected  to  be 
weatherized  each  month  during  the 
program  year: 


(2)  An  estimate  of  the  number  of 
dwelling  units  expected  to  be 
weatherized  during  the  program  year  by 
category  to  include: 

(i)  Single  family  and  multi  family 
residences; 

(ii)  Elderly  persons  residences; 

(iii)  Handicapped  persons  residences; 

(rv)  Renters  residences;  and 

(v)  If  Native  Americans  do  not  receive 
direct  grants  under  S  440.11,  Native 
American  residences. 

(3)  The  climatic  conditions  within  the 
State; 

(4)  The  type  of  weatherization  work  to 
be  done; 

(5)  An  estimate  of  the  amount  of 
energy  to  be  conserved; 

(6)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
elderly  reside; 

(7)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
handicapped  reside; 

(8)  Each  area  to  be  served  by  a 
weatherization  project  within  the  State, 
and  shall  include  for  each  area: 

(i)  The  tentative  allocation; 

(ii)  The  number  of  dwelling  units 
expected  to  be  weatherized  during  the 
program  year; 

(iii)  The  estimated  number  of  rental 
dwelling  units  to  be  weatherized;  and 

(iv)  Sources  of  labor. 

(9)  The  manner  in  which  the  State 
plan  is  to  be  implemented,  and  shall 
include: 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherization 
project  being  carried  out  by  a 
subgrantee; 

(ii)  An  explanation  of  the  method  used 
to  select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will 
be  given  to  the  weatherization  of  single- 
family  or  other  high  energy  consuming 
dwelling  units; 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources, 
other  than  DOE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherization 
grant  funds  tentatively  allocated  to  the 
State  under  this  part; 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
account  the  total  number  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds.  Federal  and  non-Federal, 
expected  to  be  applied  to  the  program; 

(viii)  The  maximum  amount  to  be 
applied  to  any  dwelling  unit  from  DOE 
funds; 

(ix)  The  amount  to  be  spent  per 
dwelling  unit  for  program  support  and 
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labor  in  accordance  with 
§  440.18(a](l)(ii);  and 

(x)  Procedures  for  determining  the 
most  cost-effective  measures  in  a 
dwelling  unit  or  a  statement  that  Project 
Retro-Tech  will  be  used. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1904-0047) 

§440.15    Subgrantees. 

(a)  The  grantee  shall  ensure  that: 

(1)  Each  subgrantee  is  a  CAA  or  other 
public  or  nonprofit  entity; 

(2)  Each  subgrantee  is  selected  on  the 
basis  of  public  comment  received  during 
a  public  hearing  conducted  pursuant  to 

§  440.14(a)  and  other  appropriate 
findings  regarding: 

(i)  The  subgrantee's  experience  and 
performance  in  weatherization  or 
housing  renovation  activities; 

(ii)  The  subgrantee's  experience  in 
assisting  low-income  persons  in  the  area 
to  be  served;  and 

(iii)  The  subgrantee's  capacity  to 
undertake  a  timely  and  effective 
weatherization  program. 

(3)  In  selecting  a  subgrantee, 
preference  is  given  to  any  CAA  or  other 
public  or  nonprofit  entity  which  has,  or 
is  currently  administering,  an  effective 
program  under  this  part  or  under  Title  II 
of  the  Economic  Opportunity  Act  of 
1964,  with  program  effectiveness 
evaluated  by  consideration  of  factors 
including,  but  not  necessarily  limited  to, 
the  following: 

(i)  The  extent  to  which  the  past  or 
current  program  achieved  or  is 
achieving  weatherization  goals  in  a 
timely  fashion; 

(ii)  The  quality  of  work  performed  by 
the  subgrantee; 

(iii)  "The  number,  qualifications,  and 
experience  of  the  staff  members  of  the 
subgrantee;  and 

(iv)  The  abiUty  of  the  subgrantee  to 
secure  volunteers,  training  participants, 
and  public  service  employment  workers 
pursuant  to  JTPA. 

(b)  The  grantee  shall  ensure  that  the 
funds  received  under  this  part  will  be 
allocated  to  the  entities  selected  in 
accordance  with  paragraph  (a)  of  this 
section,  such  that  funds  will  be 
allocated  to  areas  on  the  basis  of  the 
relative  need  for  a  weatherization 
project  by  low-income  persons. 

(c)  If  DOE  finds  that  a  subgrantee 
selected  to  undertake  weatherization 
activities  under  this  part  has  failed  to     / 
comply  substantially  with  the  provisions 
of  the  Act  or  this  part  and  should  be 
replaced,  such  finding  shall  be  treated 
as  a  finding  under  §  440.30(d)  for 
purposes  of  $440.30. 

(d)  Any  new  or  additional  supgrantee 
shall  be  selected  at  a  hearing  in 
accordance  with  { 440.14(a)  and  open 


the  basis  of  the  criteria  in  paragraph  (a) 
of  this  section. 

§440.16    Minifmim  program  requirwnents. 
Prior  to  the  expenditiu-e  of  any  grant 
funds  each  grantee  shall  develop, 
publish,  and  implement  procediu^s  to 
ensure  that: 

(a)  No  dwelling  unit  may  be 
weatherized  without  documentation  that 
the  dwelling  unit  is  an  eligible  dwelling 
unit  as  provided  in  §  440.22; 

(b)  Priority  is  given  to  identifying  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income 
persons,  and  such  priority  as  the 
applicant  determines  is  appropriate  is 
given  to  single-family  or  other  high- 
energy-consuming  dwelling  units; 

(c)  Financial  assistance  provided 
under  this  part  will  be  used  to 
supplement  and  not  supplant.  State  or 
local  funds,  and,  to  the  maximum  extent 
practicable  as  determined  by  DOE,  to 
increase  the  amounts  of  these  funds  that 
would  be  made  available  in  the  absence 
of  Federal  funds  provided  under  this 
part; 

(d)  To  the  maximum  extent 
practicable,  the  grantee  will  secure  the 
services  of  volunteers,  training 
participants  and  public  service 
employment  workers,  pursuant  to  JTPA. 
to  work  under  the  supervision  of 
qualified  supervisors  and  foremen; 

(e)  To  the  maximum  extent 
practicable,  the  use  of  weatherization 
assistance  shall  be  coordinated  with 
other  Federal,  State,  local,  or  privately 
funded  programs  in  order  to  improve 
energy  efficiency  and  to  conserve 
energy; 

(f|  "The  low-income  members  of 'an 
Indian  tribe  shall  receive  benefits 
equivalent  to  the  assistance  provided  to 
other  low-income  persons  within  a  State 
unless  the  grantee  has  made  the 
recommendation  provided  in 
§  440.12(b)(5);  arid 

(g)  No  dwelling  unit  may  be  reported 
to  DOE  as  completed  until  the 
subgrantee,  or  its  authorized 
representative,  has  performed  a  final 
inspection  and  certified  that  applicable 
work  has  been  completed  in  a 
workmanlike  manner  and  in  accordance 
with  the  priority  determined  by  the  audit 
procedures  required  by  %  440.21(b). 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  1904- 
0047). 

§440.17    PoNcy  Advisory  Council. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds,  a  State  policy  advisory 
council  shall  be  established  by  a  S^ate 
or  by  the  Operations  Office  Manager  if  a 
State  does  not  participate  in  the 
program  which: 


(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons, 
including  the  weatherization  and  energy 
conservation  problems  of  these  persons; 

(2)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups  that  represent  low- 
income  persons,  particularly  elderly  and 
handicapped  low-income  persons  and 
low-income  Native  Americans,  in  the    , 
State  or  geographical  area  in  question; 
and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency 
administering  the  allocation  of  financial 
assistance  in  Uie  State  or  area  with 
respect  to  the  development  and 
implementation  of  a  weatherization 
assistance  program. 

§  440.18    Allowable  expenditures. 

(a)  To  the  maximum  extent 
practicable,  the  grant  funds  provided 
under  this  part  shall  be  used  for  the 
purchase  of  weatherization  materials 
and  related  matter  described  in 
paragraph  (a)(1)  of  this  section. 
Allowable  expenditures  under  this  part 
include  only: 

(1)  A  maximum  of  $1,000  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section  and 

§  440.19(b),  for 

(i)  Tlie  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(ii)  The  amount  per  dwelling  unit, 
determined  by  a  grantee  and  approved 
by  the  Operations  Office  Manager  for 
the  cost  of  program  support  and  labor 
consisting  of: 

(A)  Transportation  of  weatherization 
materials,  tools,  equipment  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  Maintenance  of  tools  and 
equipment 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(E)  Employment  of  on-site  supervisory 
personnel; 

(F)  Labor  costs,  in  accordance  with 
§  440.19;  and 

(G)  Storage  of  weatherization 
materials,  tools  and  equipment 

(iii)  The  cost  not  to  exceed  $150  per 
dwelling  unit  of  incidental  repairs. 

(2)  The  cost  of  Uabihty  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 
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(3^  Allowable  adminibtration    ' 
expenses  under  paragraph  (b)  of  this 
section;  and  | 

(4)  The  cost  of  carrying  out  low-cost/ 
no-cost  weatherizationjactivities  in 
accordance  with  $  440.20. 

(b)  Not  more  than  10  percent  of  any 
grant  made  to  a  State  n|ay  be  used  by 
the  grantee  and  subgrafitees  for 
administrative  purposes  in  carrying  out 
duties  under  this  part,  e  xcept  that  not 
fiiore  than  5  percent  ma  y  be  used  by  the 
State  for  such  purposes , 

(c)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the 
following  purposes: 

(1)  To  install  or  otherwise  provide 
weatherization  materia  is  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  under  paragraph  (a)(1)  of  this 
section,  except  as  provided  under 

S  440.20,  unless  such  dif  elling  unit  has 
been  damaged  by  fire,  flood,  or  act  of 
Cod  and  repair  of  the  damage  to 
weatherization  matenajs  is  not  paid  for 
by  insurance  or  I 

(2)  To  weatherize  a  dwelling  unit 
which  is  designated  fon  acquisition  or 
clearance  by  a  FederalJ  State,  or  local 
program  within  twelve  months  from  the 
date  weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed. 

(d)  The  limitation  of  ^1.000  described 
in  paragraph  (a)  of  this^section: 

(1)  Shall  not  apply  if  the  State  policy 
advisory  council  requeits  a  greater 
amount  be  provided  fof  specific 
categories  of  imits  or  nlaterials  in  the 
State  and  the  Operatiofis  Office 
Manager  approves  the  Request  and 

(2)  Shall  be  deemed  to  have  been 
requested  and  approved  under  section 
415(c)(2]  of  the  Act,  unless  the  State 
policy  advisory  council  notifies  the 
Operations  Office  Man|iger  to  the 
contrary  in  writing  witkin  30  days  of 
submission  of  the  annqal  State 
application. 


:iual 


UMI 


§440.19    Labor. 

(a)  Payments  for  lab^r  costs  under 
S  440.18(a)(l)(ii)(F)  shatl  consist  of: 

(1)  Payments  permitted  by  the 
Department  of  Labor  to  supplement 
wages  paid  to  training  participants  and 
public  service  employi^ent  workers 
pursuant  to  JTPA  and 

(2)  Payments  to  employ  labor 
(particularly  persons  eligible  for  training 
under  JTPA)  or  to  eng^e  a  contractor 
(particularly  a  nonprofit  organization  or 
a  business  owned  by  c|isadvantaged 
individuals  which  performs 
weatherization  services),  to  install 
weatherization  materi$Is  provided  a 
grantee  has  determine^  an  adequate 
number  of  volunteers,  training 
participants,  and  public  service 
employment  workers,  assisted  pursuant 


to  JTPA,  are  not  available  to  weatherize 
dwelling  units  for  a  subgrantee  under 
the  supervision  of  quaUfied  supervisors. 

(b)  The  Operations  Office  Manager 
may  increase  the  limitation  of  $1,000  per 
dwelling  unit  described  in  §  440.18(a)  to 
not  more  than  $1,600  per  dwelling  unit  to 
cover  costs  referred  to  in  paragraph  (a) 
of  this  section  in  an  area  where  the 
Operations  Office  Manager,  based  upon 
satisfactory  documentation,  determines 
that  there  are  an  insufficient  nimiber  of 
volimteers,  training  participants,  and 
public  service  employment  workers, 
assisted  pursuant  to  JTPA,  available  to 
weatherize  dwelling  units  for  a 
subgrantee  under  the  supervision  of 
qualified  supervisors. 

S  440.20    L^w-cost/no-cost  weatt>erization 
activities. 

(a)  An  eligible  dwelling  unit  may  be 
weatherized  without  regard  to  the 
limitations  contained  in  S  440.18(c)(1)  or 
S  440.21(b)  from  funds  designated  by  the 
grantee  for  carrying  out  low-cost/no- 
cost  weatherization  activities  provided: 

(1)  Inexpensive  weatherization 
materials  are  used,  such  as  water  flow 
controllers,  furnace  or  cooling  filters,  or 
items  which  are  primarily  directed 
toward  reducing  infiltration,  including 
weatherstripping,  caulking,  glass 
patching,  and  insulation  for  plugging  and 

(2)  No  labor  paid  with  funds  provided 
under  this  part  is  used  to  install 
weatherization  materials  referred  to  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  maximum  of  10  percent  of  the 
amount  allocated  to  a  subgrantee.  not  to 
exceed  $50  in  materials  costs  per 
dwelling  unit,  may  be  expended  to  carry 
out  low-cost/no-cost  weatherization 
activities,  unless  the  Operations  Office 
Manager  approves  a  higher  expenditure 
per  dwelling  unit. 

§  440.2 1    Standards  and  t«ctiniqu«s  for 
weatherization. 

(a)  Only  weatherization  materials 
which  meet  or  exceed  standards 
prescribed  in  Appendix  A  to  this  part 
shall  be  purchased  with  funds  provided 
under  this  part. 

(b)  The  most  cost-effective 
weatherization  materials  for  each 
dwelling  unit  shall  be  determined  by 
audit  procedures  using  the  following 
formula: 

(1)  The  cost  of  fuel  saved  per  year  by 
installing  a  weatherization  material  in  a 
dwelling  unit; 

(2)  Multiplied  by  the  appropriate 
lifetime  of  the  weatherization  material; 
and 

(3)  Divided  by  the  cost  of  the 
weatherization  material  and  the  cost  of 
the  installation  of  the  weatherization 
material. 


(c)  The  computation  of  the  cost  of  fuel 
saved  per  year  must  take  into  account 
the  number  of  heating  or  cooling  degree 
days  in  the  area  for  which  the 
computation  is  being  made  and  must 
otherwise  use  reasonable  methods  and 
assumptions. 

(d)  The  figures  used  for  the  lifetime  of 
the  materials  and  for  the  costs  of 
materials  and  cost  of  the  installation  of 
the  materials  must  be  generally 
accepted  in  the  relevant  trade. 

(e)  The  weatherization  materials 
which  shall  be  installed  first  are  those: 

(1)  Which  are  determined  using  the 
formula  in  paragraph  (b)  of  this  section 
to  be  the  most  cost-effective  and 

(2)  Whose  costs  are  within  the 
allowable  cost  limits  prescribed  in 

§  440.18  or  approved  by  the  Operations 
Office  Manager  under  §  440.18(d)(1)  or 
440.19(b). 

(f)  The  audit  procedures  used  in 
Project  Retro-Tech  to  determine  the 
most  cost-effective  weatherization 
materials  comply  with  this  section.  The 
grantee  or  subgrantee  may  use  other 
audit  procedures  to  determine  the  most 
cost-effective  weatherization  materials, 
provided  that  these  procedures  comply 
with  this  section  and  are  approved  by 
the  Operations  Office  Manager  prior  to 
their  use.  A  grantee  or  subgrantee  may 
use  results  obtained  from  audits 
conducted  under  the  Residential 
Conservation  Service  Program  as  part  of 
the  audit  procedures  which  have  been 
approved  by  the  Operations  Office 
Manager. 

S  440.22    Eligible  Dwelling  UniU 

(a)  A  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
part  if  it  is  occupied  by  a  family  unit: 

(1)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget;  or 

(2)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  during  the  twelve-month  period 
preceding  the  determination  of  eligibility 
for  weatherization  assistance. 

(b)  A  subgrantee  may  weatherize  a 
building  containing  rental  dwelling  units 
using  financial  assistance  for  dwelling 
units  eligible  for  weatherization 
assistance  under  paragraph  (a)  of  this 
section,  where: 

(1)  The  subgrantee  has  obtained  the 
written  permission  of  the  owner  or  his 
agent: 

(2)  Not  less  than  66  percent  (50 
percent  for  duplexes  and  four-unit 
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buildings)  of  the  dwelling  units  in  the 
building: 

\i)  Are  eligible  dwelling  units,  or 

(ii)  Will  become  eligible  dwelling  units 
within  IfiO  days  under  a  Federal,  State 
or  local  government  program  for 
rehabilitating  the  building  or  making 
similar  improvements  to  the  building; 
and 

(3)  The  grantee  has  estabHshed 
procedures  approved  by  the  Operations 
Office  Manager  to  insure  that: 

(i)  Rents  shall  not  be  raised  because 
of  the  increased  value  of  dwelling  units 
due  solely  to  weatherization  assistance 
provided  under  this  part  and 

(ii)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dwelling  units. 

§440.23    Oversight,  training,  and  technical 
assistance. 

(a)  The  Secretary  and  the  appropriate 
Operations  Office  Manager,  in 
coordination  with  the  Secretary  of 
Health  and  Human  Services,  shall 
monitor  and  evaluate  the  operation  of 
projects  carried  out  by  CAA's  receiving 
financial  assistance  under  this  part 
through  on-site  inspections,  or  through 
other  means,  in  order  to  ensure  the 
effective  provision  of  weatherization 
assistance  for  the  dwelling  units  of  low- 
income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and 
weatherization  projects  that  are  not 
carried  out  by  a  CAA  and  that  are 
receiving  financial  assistance  under  this 
part 

(c)  The  Secretary  and  the  appropriate 
Operations  Office  Manager,  the 
Comptroller  General  of  the  United 
States,  and  for  a  weatherization  project 
carried  out  by  a  CAA,  the  Secretary  of 
Health  and  Human  Services  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers,  information,  and 
records  of  any  weatherization  project 
receiving  fmancial  assistance  under  the 
Act  for  the  purpose  of  audit  and 
examination. 

(d)  Each  grantee  shall  ensure  that 
audits  by  or  on  behalf  of  subgrantees 
are  conducted  with  reasonable 
frequency,  on  a  continuing  basis,  or  at 
scheduled  intervals,  usually  annually, 
but  not  less  frequently  than  every  two 
years,  m  accordance  with  OMB  Circular 
A-102,  Attachment  P,  and  OMB  Circular 
110,  Attachment  F,  as  applicable. 

(e)  The  Secretary  may  reserve  from 
the  funds  appropriated  for  any  fiscal 
year  an  amount  not  to  exceed  10  percent 
to  provide,  directly  or  indirectly,  training 
and  technical  assis'tance  to  any  grantee 
or  subgrantee.  Such  training  and 
technical  assistanoe  may  include 


providing  information  concerning 
conservation  practices  to  occupants  of 
eligible  dwelling  units. 

§440^(4    necoftfkeeplwg. 

Each  grantee  or  subgrantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  amount  and 
disposition  by  each  grantee  and 
subgrantee  of  the  fimds  received,  the 
total  cost  of  a  weatherization  project  or 
the  total  expenditure  to  implement  the 
State  plan  for  vtrhich  assistance  was 
given  or  used,  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  DOE,  and  such  other 
records  as  EKDE  deems  necessary  for  an 
effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  the  DOE  Financial 
Assistance  Rule,  10  CFR  Part  600  and 
any  further  requirements  of  this 
regulation. 

(Aj^jToved  tjy  the  Office  of  Management  and 
Bucket  under  Control  Number  1904-0047) 

§440.25    Reports. 

DOE  may  require  any  recipient  of 
financial  assistance  imder  this  part  to 
provide,  in  such  form  as  may  be 
prescribed,  such  reports  or  answers  in 
writing  to  specific  questions,  surveys,  or 
questionnaires  as  DOE  determines  to  be 
necessary  to  carry  out  its 
responsibilities  or  the  responsibilities  of 
the  Secretary  of  Health  and  Human 
Services  under  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1901-0127) 

§440.30    AdmiBistratlve  review. 

(a)  If  a  timely  application  submitted 
by  a  State  fails  to  meet  the  requirements 
of  this  part  and  the  Operations  Office 
Manager  intends  to  deny  the 
application,  the  Operations  Office 
Manager  shall  return  the  application  to 
the  State  together  with  a  written 
statement  of  reasons  for  the  denial 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Operations 
Office  Manager,  to  amend  its 
application  and  to  resubmit  it  by  a 
specified  date  for  reconsideration. 

(c)  The  Operations  Office  Manager 
shall  give  notice  to  tfie  applicant  in  tfie 
event  that  the  Operations  Office 
Manager  determines  that: 

(1)  Any  application  resubmitted  by  a 
State  in  accordance  with  paragraph  (b) 
of  this  section  fails  to  comply  with  this 
regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  (a)  of  this  section 
is  not  resubmitted  in  a  timely  manner  as 
provided  in  paragraph  (b)  of  this  section; 
or 


(3)  The  Operations  Office  Manager 
intends  to  deny  the  application  of  a 
local  applicant 

(d)  The  Operations  Office  Manager 
shall  give  notice  to  a  grantee  in  the 
event  that  the  Operations  Office 
Manager  finds  there  is  a  failure  by  the 
grantee  to  comply  substantially  with  the 
provisions  of  the  Act  or  this  part. 

(e)  The  Operations  Office  Manager 
shall  issue  such  notice  in  the  form  of 
written  notice  mailed  by  registered  mail, 
return  receipt  requested,  to  the  State, 
local  applicant  grantee,  and  other 
interested  parties,  including: 

(1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph 
(c)  or  (d)  of  diis  section  which  the 
Operations  Office  Manager  intends  to 
make,  including  an  explanation  whether 
any  amendments  or  odier  actions  would 
result  in  compliance  with  the  regulation; 

(2)  The  date,  place,  and  time  of  the 
public  hearing  to  be  held  by  the 
Operations  Office  Manager,  one  subject 
of  which  shall  be  the  proposed 
determination,  which  bearing  shall  in  no 
event  be  later  than  15  woricing  days 
after  the  receipt  of  such  notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(f)  A  party  which  has  received  notice 
under  paragraph  (e)  of  this  section: 

(1)  May  make  a  written  submission  of 
its  views  with  supporting  data  and 
arguments  to  the  Operations  Office 
Manager  on  or  prior  to  the  date  of  the 
public  hearing;  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Operations  Office  Manager 
shall  consider  all  relevant  views  and 
data,  including  arguments  and  other 
submissions  made  at  the  public  hearing. 
The  Operations  Office  Manager  shall 
make,  a  final  determination  in  writing, 
stating  the  reasons  for  the  determination 
no  later  than  five  working  days  after  the 
public  hearing. 

(h)  A  State  or  local  applicant  or 
grantee  may  appeal  in  writing  from  an 
adverse  final  determination  made  by  the 
Operations  Office  Manager  under 
paragraph  (g)  of  this  section  to  the 
Secretary  not  later  than  10  working  days 
after  receipt  of  the  Operations  Office 
Manager  determination.  The  Secretary 
shall  have  21  working  days  to  consider 
the  appeal  and  take  any  action  with 
respect  thereto  which  he  deems 
appropriate.  Any  action  taken  by  the 
Secretary  shall  be  the  final 
determination  of  DOE.  If  no  action  has 
been  taken  by  the  Secretary  after  the 
expiration  of  the  21  working  day  period, 
the  Secretary  shall  be  deemed  to  have 
approved  the  determination  of  the 
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Operations  Office  Manager.  The 
Secretary  may  deiega  te  his  authority 
under  this  section. 

(i)  Notwithstanding  anything  herein, 
the  public  hearing  referred  to  in 
paragraph  (e](2]  of  this  section  may  be 
combined,  with  any  qther  public  hearing 
in  the  State  conducted  pursuant  to  this 
part  at  the  discretion lof  the  Operations 
Office  Manager.         | 

(j)  Upon  issuance  qf  the  notice 
provided  in  paragraph  (d)  of  this  section, 
the  Operations  Offic*  Manager  may 
take  any  or  all  of  the  actions  specified  in 
10  CFR  600.121(b).  If  the  Operations 
Office  Manager  makas  a  final 
determination  of  failure  to  comply,  the 
grantee  will  be  ineligible  to  participate 
in  the  program  under  this  part  imless 
and  until  the  Operations  Office  Manager 
is  satisfied  that  there  is  no  longer  a 
failure  to  comply.      ' 

Appendix  A — Standard*  for  Weatherizatioa 
Materials 

The  following  Governmenf  standards  are 
produced  by  the  Consutier  Products  Safety 
Commission  and  are  published  in  Title  16, 
Code  of  Federal  ReguJations. 
Thermal  Insulating  Mat0rials  for  Building 
Elements  Including  Walls,  Floors,  Ceilings, 
Attics  and  Roofs  Insjation — organic 
fiber— conformance  to  Interim  Safety 
Standard  16  CFR  Pari  1209 
Fire  Safety  Requirements  for  Thermal 
Insulating  Materials  According  to 
Insulation  Use — Atticj  Floor — insulation 
materials  intended  fof  exposed  use  in  attic 
floors  shall  be  capable  of  meeting  the  same 
flammability  requireqients  given  for 
cellulose  insulation  ii>  16  CFR  Part  1209 
Enclosed  spaces — insulation  materials 
intended  for  use  within  enclosed  stud  or 
joist  spaces  shall  be  ^apable  of  meeting  the 
smoldering  combustii  in  requirements  in  16 
CFR  Part  1209 

The  following  standa  rds  which  are  not 
otherwise  set  forth  in  Part  440  are 
incorporated  by  referertce  and  made  a  part  of 
Part  440.  The  following  standards  have  been 
approved  for  incorporation  by  reference  by 
the  Director  of  the  Fedaral  Register.  These 
materials  are  incorporajted  as  they  exist  on 
February  27  and  a  notioe  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  The  standards  incorporated 
by  reference  are  available  for  inspection  at 
the  Office  of  the  Feder4l  Register  Information 
Center,  Room  8301,  llOt)  L  Street  NW., 
Washington,  D.C.  20409- 

Materials  incorporated  by  reference  are 
also  available  from  the  following  sources: 
American  Society  for  Testing  and  Materials, 

1916  Race  Street,  Philadelphia,  Pa.  19103 
FS-Federal  Specificatiqns.  General  Services 
Administration,  Spe^fications  Section, 
Room  6039,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20^07 
American  National  Statidards  Institute,  Inc., 

1430  Broadway,  New^  York,  N.Y.  10018 
Architectural  Aluminu|:i  Manufacturers 
Association,  35  East  IWacker  Drive, 
Chicago,  III.  60601 
National  Woodwork  Manufacturers 


Association,  205  West  Touhy  Ave.,  Park 

Ridge,  111.  60068 
Fir  and  Hemlock  Door  Association.  Yeon 

Building,  Portland.  Oregon  97204 
Steel  Door  Institute,  712  Lakewood  Center 

North,  14600  Detroit  Ave..  Cleveland,  Ohio 

44107 
Steel  Window  Institute,  1230  Keith  Building. 

Cleveland,  Ohio  44115 
National  Electrical  Manufacturers 

Association,  2101  L  St.,  NW.,  Washington. 

D.C.  20037 
American  Society  of  Mechanical  Engineers, 

United  Engineering  Center,  345  East  47th 

Street  New  York.  N.Y.  10017 
American  Gas  Association,  1515  Wilson 

Boulevard,  Arlington,  Va.  22209 
National  Fire  Protection  Association, 

Batterymarch  Park,  Quincy,  Mass.  02289 
Air-Condi  tioning  and  Refrigeration  Institute, 

1501  Wilson  Blvd.,  Arlington,  Va.  22209 
Sheet  Metal  and  Air  Conditioning 

Contractor's  Association,  8224  Old 

Courthouse  Road,  Vienna,  Va.  22180 
Environmental  Protection  Agency,  401  M 

Street  NW..  Washington,  D.C.  20460 
American  Society  of  Heating,  Refrigeration 

and  Air-Conditioning  Engineers,  Inc.,  2029 

K  Street  NW.,  Washington,  D.C.  20006 
Underwriters  Laboratories,  Inc.,  333  Pfingsten 

Road.  Northbrook,  111.  60062 
Office  of  Weatherization  Assistance 

Program,  Conservation  and  Renewable 

Energy,  Department  of  Energy,  Mail  Stop 

5G-023,  Forrestal  Building.  1000 

Independence  Avenue,  SW.,  Washington, 

D.C.  20585 

Thermal  Insulating  Materials  for  Buikjing 
Elements  Including  Wails,  Floors,  Ceilings, 
Attics,  and  Roofs 


Standwda 

Insulation    minefal  ftMr. 

Blanhot 

Conformance 
C665-78. 

to 

ASTM- 

Roo(  insulation 

Confonntncv 
C726-ei. 

to 

ASTM 

Looae-fill -_ 

Con(onTMno6 

to 

ASTM 

C764-73  (1979) 

Insulation — mineral  cellular 

Vermiculite  looie-lill 

ConformarKe 
CS16-80. 

to 

ASTM 

PerMe  looa»-M 

Confufimncfl 
0549-81. 

to 

ASTM 

Cellular  glaaa  block 

Conformance 
C552-79 

to 

ASTM 

Perlite  board 

Conformance 
C728-e2. 

to 

ASTM 

Insulation— organic  fiber 

CeHulosic  fiber  board 

Conformance 
C208-82. 

to 

ASTM 

CelMose  loose-fin 

Conformance       to 
Safety  Standard  1 

6  CFR* 

Part  1209. 

Insulatiorv— organic  cellular 

Pretormed           block-type 

Conformance 

to 

ASTM 

polystyrene. 

0578-83. 

Rigid   preformed   urettune 

Conformance 

to 

ASTM 

board. 

CS91-69. 

Polyuretriane  or  polylso- 
cyanurate  board  laced 
with  akxranum  foil. 

Polyurethana    or    polytso- 
cyanurate    board    faced 
««ilti  lelts. 
Insulatx]r>— composile 

boards: 

Mineral  fiber  and  rigid  cel- 
lular pcHyursthane  com- 
posile board. 

Pertite  and  rigkj  celkilar 
polyurethana  composite 
board. 


Conformance  to  F.S.'  HH-I- 
1972/1. 

Conformance  to  F.S.  HH-I- 

197^/^ 


ContormaiKsa 
C726-81. 


Conformance 
CSS4-83. 


to       ASTM 
to        ASTM 


Gypsum  board  and  poly- 
urethane  or  polylaocyarv 
urate  composite  boerd. 

Materials  used  as  a  patch 
to  reduce  infiltration 
Itvough  the  buMing  erv 


Standanjs 


Conformance  to  F.S. 
1972/4. 

Commercial  availability. 


als. 


'  ASTM  mdeatos  American  Society  lor  Testing  and  MaMn- 

1. 

«  CFR  indfcatos  Code  of  Federal  Regulatwns. 

•  F.3.  indKales  Federal  Spedlicatton. 


Thermal  Insulating  Materials  for  Pipes,  Ducts, 
and  Equipment  Such  as  Boilers  and  Furnaces 


standards 

Insulation— niineral  fiber 

Pr©fonT>9d  pipe ^.«..^... 

Conformance 
C547-77. 

to 

ASTM" 

Blanket  and  felt  pndustrial 

ConformarK>e 

to 

ASTM 

type) 

C553-70  (1977) 

Blanket      insulation      end 

Conformance 

to 

ASTM 

blanket  type  pipe  insula- 

C592-80. 

tkjn    (metal-mesh    cov- 

ered) flndustrial  type). 

Bkick  and  board 

Conformance 

to 

ASTM 

C812-77. 

Spray-appliad    fibroua    lor 

Confonnsnce 

to 

ASTM 

elevated  temperature. 

C720-72  (1979). 

High     temperature     fiber 

Conformance 

to 

ASTM 

blanket 

C892-78. 

Conformance 
C971-82. 

to 

ASTM 

kisulatnn— mineral  celluler 

Diatomaceous  earth  block 

to 

ASTM 

and  pipe. 

C617-71  (1979). 

Cakaum  siUcate  block  and 

to 

ASTM 

pipe. 

CS33-80. 

CeHular   glass   block   and 

Confonnar)ce 

to 

ASTM 

Expanded  pertite  block  and 

P*«- 
Insulation— organic  cellular 
Preformed   fiemble   elasto- 

meric    cellutar    in    sheet 

and  tubular  form. 
Rigkl     preformed     ceHular 

urethane. 
Insulatkxi— skirtirig __ 


C552-79. 
ConlOrmance      to 
C810-67  (1974). 


ASTM 


Conformance 
C534-77. 


Conformance 

C591-69. 
Commercialty  available. 


to       ASTM 
to       ASTM 


'  ASTM  indrcates  American  Society  tor  Testing  and  Mafenals. 

Fire  Safety  Requirements  for  Thermal 
Insulating  Materials  According  to  Insu- 
lation Use 


Attk:fk>or.. 


Enctosed  spaces .. 


Exposed   Intetlor  wan*   end 
ceilings. 


Exterior  snvetope  walls  and 
roofs. 


Standards 


Insulatkxt  materials  Intended 
for  exposed  use  in  attic 
floors  shaH  be  capable  oi 
meeting  the  same  Hamma- 
bility  requirements  given 
for  cellukise  insulatton  in 
16  CFR  '  Part  1209. 

InsulaNon  materials  Intended 
for  use  within  enck>sed 
stud  or  joist  spaces  shall 
be  capable  of  meetn^g  tt>e 
smokJenng  combustion  re- 
quirements In  16  CFR  Part 
1209. 

Insulatkm  materials,  inchjding 
those  with  combustible 
facings,  whch  remain  ex- 
posed end  serve  as  wall  or 
ceiling  interior  finish  shall 
have  a  flame  spread  clas- 
slficatton  not  to  exceed 
150  (per  ASTM'  E84. 

Exterior  envetofie  walls  and 
roots  containing  thermal 
Insulations  shall  ineet  ap- 
plicable budding  code  re- 
quirements lor  the  com- 
plete wall  or  roof  assem- 
bly. 
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Fire  Safety  Requirements  for  Thermal 
Insulating  Materials  According  to  Insu- 
lation Use— Continued 


Pipes,  ducts,  and  aquipmenL.. 


Standards 


Insulation  materials  intended 
tor  use  on  pipes,  ducts, 
and  equipment  shall  tie  ca- 
pabta  o)  meeting  a  flame 
spread  classification  not  to 
exceed  150  (per  ASTM 
E84). 


■  CFR  indk:ates  Code  of  Federal  Regulations. 

'  ASTM  indicates  American  Society  tor  Testing  and  Maten- 


Storm  Windows 


Standards 

Storm  Windom: 
Aluminum         Combination 
Unit 

Conformance       to       ANSI/ 
AAMA  '  1002.10-83. 

Wood  Frame „ 

1.2,   1.3,   1.4,  and   1.6  of 
ANSI/AAMA  1002.10-83. 

Rigid  Vinyl  Frame 

ANSI/NWMA  •  I.S.  2-80. 

Frameless  Plastic  Glazing.... 

Movable     Insulation     Sys- 
tems for  windows. 

through  6.7;  6.12.  and  6.13 
of  ASTM  '  0  4099-62. 

Required  minimum  tftickness, 
6  mil  (0.006  inches). 

Commercial  Availability. 

■  ANSI/AAMA  indicates  Amencan  National  Standards  Insti- 
tute/Architectural Aluminum  Manufacturers  Association. 

■  ANSI/IWTMA  indicates  Amencan  National  Standards  In- 
slitute/Natioral  Woodwork  lulanufacturers  Association 

•  ASTM  indicates  American  Society  tor  Testing  and  Materi- 


^torm  Doors 


Standards 

Storm  Doors: 
Aluminum: 

Conformance       to       ANSI/ 

—Sliding 

AAMA'  1102.7-1977. 
Conformance  to  ANSI/AAMA 

Wood: 
—Pine 

1002.10-83. 

—Fir.  Hemlock.  Spruce 

Rigid  Vinyl                  .    . 

ANSI/NWMA  «  IS.  5-83. 
Conformance  to  Section  3  of 

FHDA  V7-79. 
Confomvnce  to  ASTM  *   D 

Vestibule: 

Materials     to     construct 
vestibules. 

3678-81. 
Commercially  available. 

■  ANSI/AAMA  irxticates  Amencan  Standards  Institute/Ar- 
cfiitectural  Aluminum  Manufacturers  Association. 

'  ANSI/NWMA  indicates  American  National  Standards  In- 
stitute/National Woodwodt  Manufacturers  Association 

'  FHDA   indicates   Fir   arxj   Hemlock   Door   Associations. 

*  ASTM  indicates  An>encan  Society  for  Testing  and  Materi- 


Replacement  Windows 


Standards 

Replacement  Windows: 

Steel  frame 

Wood  frame 

AAMA  '  3029-1977. 
Conformance        to        Steel 
Window    Institute    Recom- 
mended Specifications  for 
steal  windows  1963. 

Rigid  vinyl  frame 

NWMA  •  I.S.2-80. 
Conformance  to  ASTM*   D 

4099-82. 

>  ANSI/AAMA  indicates  American  National  Standards  Insti- 
tute/Architectural Aluminum  Manufacturers  Association 

>  ANSI/NWMA  indicates  American  National  SUndards  In- 
stitute/National Woodwort(  Manufacturers  Associalion. 


•  ASTM  indicates  American  Sooety  for  Testing  and  imateri- 


REPLACEMENT  DOORS 


Clock  Thermostats 


Standards 

ReplacemerM  Door*: 

Hinged  Doors: 

-Steel 

Confomiance  to  SOI  •   100- 

83. 

— Wood  — - — ....._«„«... 

Fluah 

Conformance  to  exterior  door 

provisions        of        ANSI/ 

NWIMA'  1-80  Series. 

Pna 

NWIMA  IS.  5-83. 

F»,  tiemlock.  spruce 

Conformance  to  FHDA  *  /7- 

79. 

Skdmg  Patio  Doors: 

Confonnence       to       ANSI/ 

AAMA*  402.9-1977. 

^—Wood 

Conformance       to       ANSI/ 

NWMA  IS.  3-70. 

Clock  Ttwrmoetata .. 


SUndards 


Contomwice  to  NEMA  •  DC 
3-1978  or  NEMA  DC  15- 

1979  and  pertormarK»  lest 
requirements ' 


'  SOI  indicates  Steel  Door  Institute 

'  ANSI/NWMA  ndicates  Amencan  ftetional  Standards  In- 
stitute/National Wood¥iiorkers  Marxjfacturers  Associatoa 

'  FHDA  irxkcates  Fir  and  Hemkx*  Door  Association. 

*  If  multfiie  glaimg  is  used,  sealed  insulating  glass  units 
are  preferred  and  shouW  conform  to  ASTM  E  774-81. 
"Standard  Specifications  for  Sealed  Insulating  Glass  Units." 


Caulks  and  Sealants 


Standards 

Caulks  and  Sealwils: 

Putty 

Ckxiformance  to  F.S.' 

TT-P- 

00791 B. 

Glazina  Comoound 

ASTM* 

C869-75  (1981). 

Oil  and  Resin  Base 

Conformance       to 
C570-72  (1978). 

ASTM 

/tovlic  (Solvent  Tvoe) 

Conformance  to  F  S. 

TT-S- 

00230C 

Butyl  Rubber 

TT-S- 

001657. 

Chlorosulfonated  Polyethyl- 

Conformance  to  F.S. 

TT-S- 

ena. 

00230C. 

Latex  Sealing  Compounds ... 

Conformance       to 
C834-76  (1981). 

ASTM 

Elastomeric  Jomt  Sealants 

Conformance       to 

ASTM 

(normally   considered   to 

C920-79. 

include  polysulfide,  poly- 

urethane.  and  silicone). 

Preformed      Gasket      artd 

Conformance       to 

ASTM 

Sealing  Matenals. 

C509-79. 

■  F.S.  i(«dicates  Federal  Specification. 

*  ASTM  irtdicates  American  Society  for  Testing  and  Materi- 


als 


Weatherstripping 


Weatherstripping.. 


Standards 


CotTHnercial  availatiility. 


Vapor  Barriers 


Standards 

Vapor  Barrier 

Selected    according    to   ttia 

provisions  cited  m  ASTM  ' 

C755-73       (1979):       per- 

meertce  not  greater  than  1 

conkng   to   the   desiccant 

method  described  m  ASTM 

E96-80. 

Items  to  improve  Attic  venti- 

lation. 

■  ASTM  indicales  American  Sociely  (or  Teating  and  Materi- 


>  NEMA  indcates  National  Electrical  Manulackrara  Aaaoo- 

ation. 

'  The  perlormance  tests  requrements  are  (1)  the  operat- 
ing dHferential  shouki  not  exceed  2'F.  and  (2)  the  effective 
operaHig  droops  shouk)  not  exceed  4'F  wfwn  determned 
acoontng  the  appkcaUe  procedives  in  DC  3-1S78  or  DC 
15-1979. 


Heat  Exchangers 


Standards 

Heal  Exchangers „. 

ASME'  Pressure  Code  pro- 

vianns.    as    appkcabte    to 

pressixe  levels 

Standards    of    Tubular    Ex- 

. 

changer  ktanutacturers  As- 

sociation (last  edrtion  with 

1963  Addenda.  TEMA) 

With  Gas  Frad  Appkances* 

AGA  '  Requremenl  70-1  tar 

Gas  Fueled  Equ«)menL 

ANSIZ-21 

AGA   Laboratones  Cartica- 

tnnSeal 

'The  tieat  reclaimer  s  for  nstatation  n  a  section  o<  the 
vent  connector  from  appkaiKes  equfiped  with  draft  fwods  or 
appliances  equipped  with  powered  burners  or  nduced  draft 
and  not  equipped  with  a  draft  hood 

■  ASME  nkcates  Amencan  Socely  of  Mectiarvcal  En^ 


■  AGA  indKates  Amencan  Gas  Associatioa 


HOT  Water  Heat  Pumps 


Heat  Pump  Water  Heaters.. 


Stwidards 


Lisled  by  UnOwwiileis  Labo- 
ralones  (UL)  Standard  for 
Electnc  Water  Heaters 
Urvler  Devetopmenl 

Efficiency  CerbficatKin  per 
Gas  /Kppkance  Manufactur- 
ers Asaoaabon  (GAMA)  or 
Air  CondMormg  and  Re- 
trigeratnn  Instituw  (ARI) 


Thermostat  Control  Systems 


Stwidvdi 

Automatic  SM  Back  Themio- 

stats. 

ratorias  (UL) 

Conformance  to  NEMA  DC 

15-1979 

Line  Voftage  or  Low  Voltage 

NEMA  DC  3-1978. 

/KutomatK  Gas  Ignition  Sys- 

t 

tems 

Z21.2r 

AGA    Laboratories    Certifica- 

konSeal 

Energy     Management     Sys- 

Listed by  Undenmters  Labo- 

tems 

ratones  (UL) 

Commercial  AvaiMbiity 

Hydror«c  Boler  Control 

Corwnenaal  AvaMbiMy 

Mcrocomputer    Burner   Corv 

Commercial  AvailabiMy 

trol. 

Water  Heater  Modifications 


Standwds 

• 

Insulale  Tank  and  Dislitiut- 

(See  Insulation  Standards) 

ing  Piping. 

InstaN   Heat  Traps  on   toW 

AppKcaMe     kical     pkintomg 

and  Outlet  Piping. 

coda. 

Hot  Water  Pipe  Heater  Stnps.. 

Listod  by  Undenwiters  Labo- 

ratories (UL) 

Reduce  Thennostat  Settings ... 

Stale  or  Local  Recommanda- 

tiona. 
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Water  Heater  MooiFiCATtONS— Continued 


msM  stack.   Dampar.  Gas 
Fueled. 


InsSaA    Stack.    Oampaf,    01 

Fueled 
Water  Horn  modifiers _ 


>  NFPA  Mcales  National  Frai 


Boiler  Repair  and  Mooircations/ 
EFFICIE^4CY  Improvements— Continued 


standards 


/  MS)  Z21  68-1978. 

IMS!   Z21.67.   including  Ad- 

dendas  AandB. 
i  NSt  Z223.1-19e0 
.-17  NFPA  '  31-1983. 

I  kxnnerciany  available. 


,  Gas.. 


Protection  Association. 


Furnaces, 

Ri-Adjustment  Boiler  Water 
Temperature  or  Installation 
of  Automatic  Boiler  Tem- 
perature Reset  Control. 

Boilers 


Standards 


Waste  Heat  Recovery  Devices 


Oesuperheater /Water 
ers 


Heat- 


Corxlensmg 
ers 


Heat   Excharig- 


Condensmg  Heat  Exchang- 
ers (C;oowTieraa(.  Mufl)- 
Story  BuMvig  InstMuHonaO 

Energy  Recovery  Equipment 


Standards 


Coniormance  to  ARi  >  470- 
80 

Confornwice  to  ARI  1060- 
80 

(kjmmerciaUy  availat>le  com- 
ponents and  m  new  heat- 

I  mg    furnace    systems    lo 

I  manufacturers       specrfica- 

I  lions. 

CommerctaHy  availatile  witti 
leftoo  Imed  tubes  to  manu- 
facturer specilicalions. 

Energy  recovery  equipment 
arxj  systems  Air-to-Ar 
(1978)  Sheet  Metal  and  Ar 
Conditioning  Contractor's 
Natior<al  Association 

(SMACNA). 


Clean  Heal  Excttangers. 
Acfus*  Burner  Air 

Shutterts),  Ctieck  Smoke 
No.  on  Oil  Fueled  Equip- 
ment Check  CHieratHXi  o« 
Pump(s)  and  Replace  Fil- 
lers. 

Combustion  Chambers. 


Heat  Exctiangers,  Tubes.. 


Ttiermostabc  Radiator  Valves. 


Boiler    Duty    Cyde    Control 
System. 


>  ARI  indicates  Air-Conditioni<1g  and  Refngeration  Institute. 

Boiler  Repair  ANq  Modifications/ 
Efficiency  ImiHk)vements 


Gas  flrad  central  lumaces. 
ANSI  Z21. 47-1 978. 

ANSI/ASME  CSO.1-1982. 
applicable  section  of  ANSI 
2223  1-1980  and  NFPA 
31-1983. 

Boiler  and  pressure  vessel 
code  (eleven  sections) 
ASME  1980  or  latest  Test- 
ing ana  Ratings  Hydronics 
msSlute  (HYOI). 

Per    manufacturer's    instruc- 


Refractoiy  linings  may  be  re- 
quired lor  conversions. 

Protection  Irom  Name  corv 
tact  «iitt<  conversion 
burners  by  refractory 
sMeM. 

Conwnercially  available.  One 
pipe  steem  systems  re- 
quire steam  air  vents  on 
each  radiator,  see  manu- 
facturer requirements. 

Commercially  available.  Na- 
tional Electrical  Code 
(NEC)  and  local  electrical 
codes  provisions  lor  wiring. 


Heating  and  Cooung  System  Repairs  and 
Tune-Ups/Efrciency  Improvements 


Installation  of  Gas  Conver- 
sion Power  Burners  (for 
Gas  or  CM  Fired  Systems). 


Replacement  Oil  Burner... 
Power  Burners  (OH/Gas) . 


Furnaces,  01.. 


Standards 


n  conformarx»  with,  or 
latest  ANSI  Z21  8a.  ANSI 
Z21  17  and  Installation 
ANSI  2223  1-1980. 

KGA  Laboratories  Certifica- 
tion Seal. 

kNSI  Z96.2  (UL  296). 

^NSI2912 

NFPA  31 -1983 

Conformance  to  ANSI 
Z223  1.  NatKmal  Fuel  Gas 
Cods;  ANSI  283.1  Gas  In- 
stallations; NFPA  31  Oil 
Equipment 

Installation  of  oH  burning 
equipment  NFPA  31-1976. 


UMI 


Standards 

Duct  Insulalion _ 

Conformance  lo  FS   HH-1- 

558B  (See  Insulation  Sec- 

lions). 

Reduced  Input  of  Burner,  De- 

In Comformance  with  Local 

rating  Gas  Fueled  >. 

Utility     Company     Proce- 

dures if  applicable  for  gas 

kjeted   lumaces   and   Ap- 

pendix   H    of    NFPA    54 

ANSI  2223.1. 

1983,  Standard  for  the  In- 

stallation   of    Oil    Burning 

Equipment 

Replacement        Combustion 

Conformance  lo  NFPA  31- 

Chamber,  in  OH-Fired  Fur- 

1983. 

ance,  Boiler. 

HEATING  AND  COOUNG  SYSTEM  REPAIRS  AND 
TUNE-UPS/EFFICIENCY  IMPROVEMENTS— 

Continued 


Clean  Heat  Exchanger  and 
Adjust  Burner  Ai^ust  air 
shutter  and  check  OD,  and 
stack  temperature — dean 
or  replace  air  filter  on 
forced  air  furnace. 

Gas  Fueled  Heating  Sys- 
tems, Vent  Dampers. 


Oil  Fueled  Systems.  Vent 
Dampers. 

Reduce  Excess  DHulion  Air 

(a)  Reduction  of  Vent  Corv 
nector  Size  of  Gas 
Fueled  Appliances. 

(b)  Adiustments  of  Baro- 
metric Draft  Regulator 
lor  Oil  Fuels. 

Replacement  of  constant 
burning  pitot  with  electtic 
ignition  devKe  on  gas 
fueled  furnaces  or  boilers. 

Readjustment  ol  Fan  Switch 
on  Forced  Air  Gas  or  Oil 
Fueled  Furnaces '. 


Burners — See  power  burners, 
gas  OH: 
Duct  Furnaces  (Gas) 


Standards 


See  ANSI  Z223.1.  AppendB 
H. 


Conformance  with  ^pplicabla 
sections.  National  Fuel 
Gas  Code  induding  Ap- 
pendkMS  H.  L  J  and  K. 

ANSI  Z21  66-1977  and  ad- 
denda A  and  B  for  Electit- 
calty  Operated  Dampers. 

ANSI  221.66-1978  and  Ap- 
pendices A  and  B  lor 
Thennally  AcHvafed  Vent 
Dampers. 

ANSI  221.67-1978  and  Ap- 
pendfces  A  and  B  for  me- 
cfianically    actuated    vent 


Heat  Pumps- 


Air  Diffusing  Equipment 

Outlets,  Inlets,  Air  Ftow 

Warn    Air    Heating    Metal 
Ducts. 
Air  Ducts  and  Connectors 


Conformance  with  applicable 
sections  of  NFPA  31-1983 
tor  installation  and  in  con- 
formance with  UL  17. 

See  Part  9  of  ANSI  2223.1- 
1960  and  Appendix  G  and 
H. 

NFPA  31-1980  for  Air  Fueled 
and  per  manufacturers' 
(furnace  or  burner)  instruc- 
tions. 

ANSI  221.71-1981. 


In  conformance  with  applna- 
ble  sectkxis;  ANSI  2223.1- 
1960. 

Appendix  H  for  Gas  Fur- 
naces and  NFPA  31-1963 
for  Oil  Furnaces. 


ANSI  2223.1-1980,  National 

Fuel  Gas  Code. 
Listed  by  Underwriters  Labo- 
ratories (U.L).  ^ 
Commercially  Available. 
Do. 
Do. 

Factory  made  air  ducts  and 
connectors  (1961),  UL  181. 


'  This  may  be  prohitiited  by  local  Jurisdiction— it  may  also 
void  tfie  manufacturers  warranty.  The  National  Fuel  Gas 
Code  does  not  specifically  erxJorse  this. 

■  Applies  also  to  lorced  air  systems  category. 
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Proposed  RutoK 

870 1752 

901 1532.  2268 

904 291 9 

91 3 3093 

925 2268 

931 3094 

935 3209 

938 2478 

942 2117 

946 3095 

3?CFR 

229 1016 

257 _..1490 

«85 881 

Proposed  Rules: 

199 2118 

33CFR 

1 574 

80 31 77 

117 575,  577.  3178.  3179 

1 53 574.  576 

161 577 

165 583.2244 

Proposed  Rules: 

1 10 649,  321 6 

117 1535.3211.3212 

1 40 1 083 

142 1083 

157 2998 

207 3491 

230 1 387 

34CFR 

Proposed  Rules: 

241 2458 

250 2850 

251 2850 

252 2850 

253 2850 

254 2850 

255 2850 

256 2850 

257 2850 

258 2850 

259 2850 

260 „ 2850 

261 2850 

262 2850 

35CFR 

111 1184 

36CFR 

223 2760 

254 1184,  2762 


296 .:...  1016.  1900 

Proposed  Rulea: 

1 ^.: 3492 

2. J. 3492 

7 3492 

406. 1 450 

37CFR 

1 548 

3SCFR 

21 2109.2110 

Proposed  Rules: 

21 1400.2118 

39CFR 

9 2887 

10 583.  1340,  1983 

Proposed  Rules: 

233 897 

40CFR 

7 1656 

1 2 1 656 

51 1984 

52 67,  583,  1187,  1341, 

1342,1491,1903,3080- 
3084,  3436.  3463 

60 1905.  2470.  2762 

66 1188 

67 1 188 

81 2471.3179 

86 68,  2889.  3010 

162 380,3085 

180. 388-390,882.  3085 

271 585,  1695,  2891-2894 

439 1 1 90 

469 1 056 

71 6 1 696 

747 2762 

761 1697 

Proposed  Rules: 

52 78.  79.  2119-2122, 

2269, 3096 

60 1997,  2058,  2448,  2636, 

2656 

87 421 

1 45 21 23 

1 62 423 

180 426,  2802.  3097,  3098 

228 191 1 

261 427 

712 1 536 

721 82,  99.  1753 

754 2921 

799 108,  430-456,  899, 

1760.2478 

41CFR 

Ch.  1 1343 

Ch.  101 2246 

1  -6 1 906 

101-1 1 1344 

101-29 2246.  2773 

101  -42 2246,  2896 

101-47 1347,  3465 

1 05-60 2248 

1 05-61 1 348 

Proposed  Rules: 

105-61 1403 

42CFR 

405 234.408 

409 234 

489 234 

> 


43CFR 

Subtrtie  A. 1 190 

7 1016 

3000 2110 

3040 2110 

3100 21 10 

3106 2896 

31 10 21 10 

3120 2110 

PuMc  Land  Orders: 
6388  (Corrected  by 

PLO  6499) 1986 

6397  (Corrected  by 

PLO  6500) 1986 

6468  (Corrected  by 

PLO  6498) 1986 

6498 1986 

6499 „ 1 986 

6500 1 986 

6501 2114 

6502 2774 

44CFR 

64 1699,  1907,  3180 

65 1701.  1702,  3467 

67 1492,  1 496 

Proposed  Rules: 

67 1710,3492 

45CFR 

84 1622 

96 1 703 

1 1 80 ; 31 82 

1627 1703 

Proposed  Rules: 

1 1 75 1450 

1 181 1450 

1 609 1 087 

1 620 1 088 

1625 2924 

1626 1090 

1 706 1 450 


46CFR 

3W 

Proposed  Rules: 

7 

502 

508 

512 

531 


.2897 


...908 
.3228 
.1537 
.3228 
.3228 


47CFR 

Ch.  1 882.  1190 

1 3185 

2 _.  1 520,  2358 

1 5 1512 

22 3296 

31 3186 

43 896 

51 896 

52 896 

64 1352.3186 

68 1352 

73 391-396.  1252-1254, 

1367,1704,2774-2778 

87 1519 

90 1056,  1520,  1728 

97 1374,3186 

Proposed  Rules: 

Ch.  1 1090.  1538.  2124.  2802 

2 1997 

31 >...... 1 245 

63 321 3 


64 1248 

73_ 465-467,  908,  1091. 

1252-1254.  2000.  2478. 
3215-3225 

74 SOB 

90 1997 

94 3226 

97 1097 


48CFR 

Proposed  Rules: 
Ch.  5 


.2000 


49CFR 


1 

71 



„1521 
....887 

172 

.2250 

173 

??50 

.3188.3468 
.  2250.  3468 

.3473 

179 

.  3473 

210 

213 

.1521 
.1987 

232 

233 

235 

236 





.1988 
.3374 
.3374 
.3374 

350 

.3476 

571 

"i" 

.1522 

1033.. 

.„.586 

1043.. 

.1968 

1152.. 

...396 

1155.. 
1201.. 





.2900 

.2253 

1220.. 

..3477 

1309... 

..2471 

1310... 

..2471 

Proposed  Rulec 

394 

.1912 

807 

1220.. 



.1450 
.3493 

50CFR 

17 1057.  1992.2779. 

22 ™ 

.23........ 590, 

21 5 

216 

220 

222 

285 

351 1522, 

611 396.595,  1037, 

3189, 

620 

621 

649 

650 

651 1037, 

652 

655 402, 

663 597,  1060, 

671 

672 1037,  1061, 

674 

675 396.  1037,  1063, 

680 

681 407, 


2783 
...887 
1058 
1037 
1037 
1037 
1037 
1037 
3086 
2472 
3482 
1036 
1037 
1037 
1037 
3190 
1037 
1037 
3190 
1375 
3191 
1037 
2472 
1037 
1037 
Proposed  Rules: 

17 1166.  1919,  2485 

23 2128 

216 1 778 

550 ; 1450 


IV 
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1255, 


UST  OF  PUBLIC  LAVfS 


1919 


Note:  No  public  bills  whi^h 
hav9  become  law  were 
received  by  the  Office  of  tt>e 
Federal  Register  for  irKliision 
in  today's  List  of  Public 
Laws. 

Last  Listing  December  1^ 
1983. 


ISS 


J  A 


1984 


UMI 


I 


VOL 


ISS 


J  A 


1984 


VOL 


a 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1 956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963—64 

(Book  I) $21.00 

1963-64 

(Book  II)  $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II)  $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  II)  $20.00 

1967 

(Book  I) $19.00 

Published  by  Office  of  the  Federal  Register,  National 

Archives  and  Records  Service.  General  Services 

Administration 

Order  from  Superintendent  of  Documents.  U.S.  Governnient 

Printing  Office.  Washington,  D.C.  20402 


1967 

(Book  U) $18.00 

1968-69 

(Book  1) $20.00 

1968-69 

(Book  II)  $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 „  $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  11) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II)  $22.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  11) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II) $22.00 

1980-61 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) $19.00 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Patent  and  Trademark  Office 

Air  Poliution  Control 

Environmental  Protection  Agency 

Aninuil  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Conflict  of  Interests 

Interior  Department 

Environmental  Impact  Statements 

Farmers  Home  Administration 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Foods 

Food  and  Drug  Administration 

Grain 

Federal  Grain  Inspection  Service 

Grant  Programs— Health 

Veterans  Administration 

Loan  Programs— Agriculture 

Farmers  Home  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

COfmNUEO  mSIDE 
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FEDERAL  REGISTER!  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  th  J  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Qh.  15)  and  the  regulations  of  the 
Administrative  Comn^ittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  ionly  by  the  Superintendent  of  Documents, 
U.S.  Government  Prirjting  Office,  Washington,  D.C.  20402. 

The  Federal  Register  j  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Th^se  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  pilblic 
inspection  in  the  Off  ce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each         • 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Govjmment  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrict  ons  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  nunjbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Medical  Devices 

Food  and  Ding  Administration 

Medicare 

Health  Care  Financing  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Old-Age,  Survivors  and  Disability  Insurance 

Social  Security  Administration 

Poultry  and  Poultry  Products 

Food  Safety  and  Inspection  Service 

Reporting  and  Recordkeeping  Requirements 

Civil  Aeronautics  Board 

Voting  Rights 

Personnel  Management  Office 

Warehouses 

Agricultural  Marketing  Service 


N 


in 


Contents 


Federal  Register 

Vol.  49,  No.  20 

Monday,  January  30,  1904 


Agricultural  Martceting  Service 

RULES 
3640       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Warehouse  regulations^ 
3639  Cotton;  fees 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service; 
Food  Safety  and  Inspection  Service;  Packers  and 
Stockyards  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
3693  February;  correction 

Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

3676       Meetings;  cancellation 
Army  Department 


NOTICES 

3681 

Environmental  statements;  availability,  etc.: 

3679 

Anniston  Army  Depot,  Ala.,  et  al. 
Arts  and  Humanities,  National  Foundation 

NOTICES 

Grants;  availability,  etc.: 

3684 

3705 

Museum  services;  conservation  project  support 

program 

3701 

3706 

Museum  services;  special  project  support 
program                 ' 
Meetings: 

3705 

Arts  National  Council 

3705 

Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 
3643  Recordkeeping  and  reporting  requirements 

PROPOSED  RULES 

Air  carriers: 
3671  Smoking  aboard  aircraft;  oral  argument 

NOTICES 

Hearings,  etc.: 
3676  Royale  Airlines,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Cooperative  agreement  awards: 
3684  Energy  Task  Force  Management  Corp..  Inc.; 

municipal  and  non-profit  institutional  buildings 

site  demonstration  program 


Customs  Service 

PROPOSED  RULES 

Country  of  origin  making: 
3671  Unfinished  sweaters  from  New  Zealand  and 

China 

Defense  Department 

See  Army  Department;  Navy  Department 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Crisanti,  Anthony  j^  D.D.S. 

Park,  Nam  Jin,  M.D. 

Roya.  Ray,  M.D. 

Western  Fher  Laboratories,  Inc. 

Wyeth  Laboratories,  Inc. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Grants;  availability,  eta: 

Discretionary  grant  programs  ■ 
Meetings: 

Women's  Educational  Programs  National 

Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Federal  Supplemental  Compensation  Act: 
Instructions  issued  to  State  employment  security 
agencies 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 


3697 
3699 
3700 
3697 
3697 


3680 


Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
3685  Electric  power  system  report  aimual  (EIA-714A) 

Meetings: 
3685  National  Petroleum  Council 

k 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
3647  Virginia 

PROPOSED  RULES 

Hazardous  waste  management  system: 
3674  Test  protocols  for  determining  free  liquid 

content;  extension  of  time 

NOTICES 

3689  Agency  information  collection  activities  under 
OMB  review 

Meetings: 

3690  Pretreatment  Implementation  Review  Task  Force 
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3832 


3724 


3666 


3669 
3670 

3716 


3644 
3643 


3686 
3686 
3686 
3687 
3687, 
3688 
3688 
3689 
3689 


3663 
3676 

3720 


3690 
3690 
3690 
3720 


3720. 
3721 


3645 


Water  poljution  control: 
Publicljf  owned  treatment  works  (POTWs); 
national  municipal  policy 

Farmers  Nome  Administration 

RULES 

National  Environmental  Policy  Act;  implementation 
PROPOSED  RULES 

Loan  and  {grant  programs: 
Emergency  loans;  crop  insurance  as  loan  closing 
condition 

Federal  Aviation  Administration 

PROPOSED  RULES 

Federal  colored  airways 

Transition  areas 

NOTICES 

Exemptioii  petitions;  summary  and  disposition 

Federai  Ehergy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

IncremOntal  pricing;  acquisition  cost  thresholds 
Oil  pipelines;  interest  rate  on  amounts  held  subject 
to  refund  pnd  eliminating  undertaking  requirements 
for  gas  pipelines  and  producers;  technical 
amendments 

NOTICES     ' 

Hearings,  etc.: 
Carolina  Power  &  Light  Co. 
Consun^ers  Power  Co. 
Georgia  Power  Co. 
Montaup  Electric  Co. 
Panhandle  Eastern  Pipe  Line  Co.  (3  documents) 

Southeiti  Cahfomia  Edison  Co. 
Southeifi  Company  Services.  Inc. 
Tucson  (Electric  Power  Co. 

Federai  Qrain  Inspection  Service 

PROPOSED  RULES 

Crain  standards: 

Rye     , 

NOTICES 

Meetings: 
Adviso!  y  Committee 

Federai  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  Security  Corp.  et  al. 

Norwest  Corp.;  correction 

Upper  Valley  Bancorp,  Inc.,  et  al. 
Meetmgs;  Sunshine  Act  (3  documents) 

Federal  trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Food  and  Drug  Administration 

flULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosir 


UMI 


Medical  devices: 
3645  Exemption  from  Federal  preemption  of  State  and 

local  requirements;  application  copies 

.  PROPOSED  RULES 

Color  additives  and  food  for  human  consumption: 
3804  Incorporation  by  reference;  update 

NOTICES 

Grants;  availability,  etc.: 
3691  Orphan  products;  clinical  studies  of  effects 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
3641  Chickens  and  turkeys;  removal  of  kidneys 

Healtti  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Public 
Health  Service;  Social  Security  Administration. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
3648  Intermediaries  and  carriers;  reduction  in  number 

of  providers  dealing  directly  with  HCFA 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service. 

RULES 
3661       Conflict  of  interests;  employee  responsibilities  and 
conduct 

International  Trade  Administration 

NOTICES 

Antidumping: 
3677  Animal  glue  and  inedible  gelatin  from  West 

-  Germany 
3677       Export  trade  certificates  of  review;  applications 

Scientific  articles;  duty  free  entry; 
3679  Mayo  Foundation 

3679  National  Bureau  of  Standards 

3679  University  of  Pennsylvania  Trustees 

interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

3695  Missouri-Kansas-Texas  Railroad  Co. 

3696  Northern  Missouri  Railroad,  Inc..  et  al. 
3696  Tongue  River  Railroad  Co. 

Railroad  services  abandonment: 

3695  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Juvenile  Justice  and  Delinquency  Prevention  Office; 
Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

3696  Kansas  City  Power  &  Light  Co  et  al. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICE 

Grants;  availability,  etc.: 
3700  Private  sector  corrections  initiative  for  chronic 

serious  juvenile  offender,  extension  of  time 
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Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical 
areas: 

3693  Incandescent  Rocks  Scenic  Area,  Carson  City 
District,  Nev. 

3694  Steamboat  Hot  Springs  Geyser  Basin  Area, 
Carson  City  District,  Nev. 

Legal  Services  Corporation 

NOTICES 
3721       Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
3704  Advisory  Council 

3704  History  Advisory  Committee 

Patent  licenses,  exclusive: 
3703  Standard  Oil  Co.  of  Cleveland 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
3674  Atlantic  mackerel,  squid,  and  butterfish;  foreign 

fishing 

National  Park  Service 

NOTICES 

Land  protection  plans;  availabiUty,  etc.: 

3694  Big  Thicket  National  Preserve,  Tex. 
Meeting: 

3695  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Conunission 

3695  Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

Navy  Department 

NOTICES 
Meetings: 
3680  Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
3667  University  of  Utah 

NOTICES 

Applications,  etc.: 

3707  Commonwealth  Edison  Co. 

3708  Sacramento  Municipal  Utility  District 
Meetings: 

3709  Reactor  Safeguards  Advisory  Committee 
3708  Reactor  Safeguards  Advisory  Committee;  date 

rescheduled 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  101 

Federally  Licensed  Cotton 
Warehouses;  Fees  for  Services 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  specifies  increases 
to  the  fees  and  charges  to  be  paid  by 
cotton  warehouses  licensed  under 
provisions  of  the  United  States 
Warehouse  Act,  as  amended,  which 
traditionally  have  been  paid  by  such 
warehousemen.  Increases  are  in  keeping 
with  the  mandate  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35)  and  the  amendment  to  the  U.S. 
Warehouse  Act  (7  U.S.C.  241,  et  seq.). 
This  increase  in  fees  will  bring  charges 
for  the  same  services  at  cotton 
warehouses  to  the  same  level  charged 
for  other  agricultural  commodities 
eligible  for  license  under  the  Warehouse 
Act. 

EFFECTIVE  DATE:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Orval  Kerchner,  202-447-3616. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "non-major" 
because  the  proposal  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (i)  The  amount  of  the 
new  fees  are  the  minimal  amount 


necessary,  and  as  nearly  as  practicable 
cover  costs;  and  the  amount  of  the  fee 
increase  is  too  small  to  have  a 
significant  economic  impact;  (ii)  further, 
if  there  is  any  impact,  the  Secretary  has 
to  recover  the  costs  of  the  services  from 
the  users  of  the  services;  and  (iii)  the  use 
of  the  services  is  voluntary. 

A  proposed  rule  published  in  the 
August  18, 1983,  Federal  Register,  48  FR 
37417,  proposed  fees  for  annual  cotton 
warehouse  licenses  issued  to 
warehousemen  and  a  fee  increase  in  the 
existing  fees  charged  for:  (1)  Licensing 
persons  to  classify,  sample,  or  weigh 
cotton;  and  (2)  original  examinations  or 
inspections  and/or  reinspections  of 
cotton  warehouses  when  made  upon 
application  of  a  warehouseman. 

The  fee  for  Hcensing  persons  to 
classify,  sample,  or  weigh  cotton  and  the 
fees  for  original  inspection  and/or 
reinspection  of  a  cotton  warehouse 
when  made  upon  application  of  a 
warehouseman  are  all  increased.  All  of 
these  fees  are  to  cover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  or  licenses,  including 
administrative  and  supervisory  costs. 
The  proposed  annual  warehouse  license 
fee  is  withdrawn. 

The  annual  warehouse  license  fee 
was  a  new  fee  mandated  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  97-35  and  the  amendment 
to  the  U.S.  Warehouse  Act  (7  U.S.C.  241 
et  seq.)  as  a  part  thereof  effective 
October  1. 1981.  This  fee  was  waived  for 
fiscal  years  1982  and  1983  when  the 
Secretary  in  accordance  with  156(d)  of 
the  Omnibus  Budget  Reconciliation  Act 
determined'that  fees  and  charges  to 
cotton  warehouses  licensed  pursuant  to 
the  U.S.  Warehouse  Act  should  be 
waived  to  insure  that  the  licensing  and 
inspection  procedures  for  cotton 
warehouses  would  be  preserved.  Funds 
were  appropriated  to  pay  for  this 
service.  Since  the  August  18, 1983, 
proposed  rulemaking  action  was 
published,  the  necessary  funds  have 
been  appropriated  for  fiscal  year  1984. 
The  proposal  noted  that  if  Congress  did 
appropriate  funds  to  pay  for  such 
services,  the  proposed  fee  schedule 
would  be  revised  and  appropriately 
modified.  In  view  of  the  foregoing  and  in 
accordance  with  156(d)  of  the  Omnibus 
Budget  Reconciliation  Act  the  Secretary 
has  determined  that  these  fees  and 
charges  to  cotton  warehouses  licensed 
pursuant  to  the  U.S.  Warehouse  Act 


should  be  waived  and  not  finalized. 
Therefore,  this  action  omits  the 
proposed  charge  for  this  service. 

However,  the  increases  in  existing 
fees  will  be  made  as  proposed. 
Specifically,  the  proposed  increases;  (1) 
In  the  existing  fees  charged  for  Ucensing 
persons  to  classify,  sample,  or  weigh 
cotton;  and  (2)  Li  fees  for  original 
inspection  and/or  reinspection  of  a 
cotton  warehouse  when  made  upon 
application  of  a  warehouseman  are 
implemented  in  this  action.  All  of  these 
fees  are  to  cover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  or  licenses  including 
administrative  and  supervisory  costs. 

All  of  the  comments  received  in 
response  to  the  August  18, 1983. 
proposed  rulemaking  pertained  to  the 
annual  warehouse  fee.  The  majority  of 
these  comments  opposed  the 
assessment  of  this  fee  or  the  method 
used  to  compute  it  or  both.  The 
increased  fees  for  licenses  and 
inspection  costs  were  not  the  subject  of 
any  letter  of  comment. 

License  Fees 

The  Warehouse  Act  provides  that  the 
Secretary  may  charge,  assess,  and  cause 
to  be  collected  a  reasonable  fee  for  each 
license  issued  to  a  warehouseman  or  to 
any  person  to  classify,  inspect,  grade, 
sample,  and/or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  the  Warehouse  Act. 
Accordingly,  fees  were  always  assessed 
pursuant  to  regulation  (7  CFR  101.50)  for 
each  original  warehouseman's  Ucense 
issued,  for  each  amended  or  reinstated 
warehouseman's  license  issued  and  for 
each  license  issued  to  classify,  sample, 
and/or  weigh  cotton. 

The  present  fee  for  issuance  of  an 
original  warehouseman's  license  is  a 
modest  one-time  charge,  and  was 
intended  to  cover  only  the  costs  of 
issuance.  The  license  is  continued  each 
year  without  a  new  hcense  being  issued 
but  may  be  terminated  any  year  should 
the  warehouseman  fail  to  furnish 
annually  on  or  before  the  anniversary 
date  such  bond  for  the  ensuing  year  as 
is  required  by  the  Act  and  regulations. 
The  present  fee  has  been  in  effect  since 
1952.  Based  upon  present  and  projected 
costs,  an  increase  from  $20  to  $50  is 
provided  in  this  action  for  each  original 
warehouseman's  license,  an  increase 
from  $10  to  $50  for  each  amended  or 
reinstated  Ucense  and  an  increase  from 
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$6  to  $20  for  each  licetiseror 
amendment,  issued  to  a  sampler, 
classifier,  and/or  weigher.  The  changes 
reflect  increases  in  several  cost  factors, 
including  salaries,  rent,  and 
miscellaneous  overhead,  and  include 
applicable  administrative  and 
supervisory  costs.  Such  fees  will 
increase  the  charges  to  the  same  level 
charged  for  other  agricultural 
commodities  eligible  for  license  under 
the  Warehouse  Act. 

Inapectioa  of  a  Warehouse 

The  Warehouse  Aqt  provides  that  the 
Secretary  may  charg^.  assess,  and  cause 
to  be  coUected  a  reaabnable  fee  for 
every  examination  op  inspection  of  a 
warehouse  when  such  examination  or 
inspection  is  made  upon  application  of  a 
warehouseman. 

Accordingly,  fees  Were  assessed  and 
collected  pursuant  toiregulation  (7  CFR 
101.51)  for  each  original  inspection  and/ 
or  reinspection  when  such  inspection 
was  made  upon  application  of  a 
warehouseman.  This  \»  a  voluntary 
service  in  which  the  f^resent  fee  for  each 
original  inspection  or  reinspection  of  a 
warehouse  is  based  upon  a  flat  $20,  per 
1,000  bales  of  cotton  f  torage  capacity  of 
the  warehouse  with  d  $40  minimum  and 
$500  maximum  fee  range.  This  fee  has 
been  in  effect  since  \9Gd  and  has  not 
been  increased  since  Ihat  time.  Based 
upon  present  and  projected  costs,  the 
fee  is  increased  to  $50  per  1,000  bales  of 
cotton  storage  capacity  with  a  $100 
minimum  to  $1,000  maximum  range.  This 
increase  reflects  increases  in  several 
cost  factors,  including  salaries,  rent, 
miscellaneous  overhead,  and  includes 
applicable  administrative  and 
supervisory  costs. 

Implementatioo  of  Fees 

All  of  the  fees  speoified  in  this  final 
rule  shall  be  assesse<)  and  collected  as 
the  service  covered  i|  performed. 

Necessary,  conforming  amendments 
are  made  to  §5  101. 5J  and  101.53  to 
change  the  entity  to  which  advance  fee 
deposits  are  paid.  The  change  is  from 
the  Treasurer  of  the  IJnited  States  to 
Agricultural  Marketitg  Service.  USDA 
to  reflect  the  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  amendment  to  §  101.53  was 
not  included  in  the  pfoposal  but  is 
included  in  this  final  taction  for  the 
purpose  of  consistency-  Furthermore, 
such  changes  merely  reflect  rules  of 
agency,  organization^  procedure  or 
practice  under  sectiofi  553  of  the 
Administrative  Procedures  Act. 

The  rule  contains  ao  additional 
.eporting  or  information  collection 
requirements  pursuadt  to  Office  of 
Management  and  Budget  (OMB) 


regulations.  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public,  which 
implements  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511.  The 
additional  reporting  or  information 
collection  requirements  contained  in  the 
proposed  nde  of  August  18, 1983.  were 
pertinent  to  the  annual  warehouse 
license  fee.  Because  this  fee  will  not  be 
established,  this  rule  does  not  contain 
these  requirements. 

List  <rf  Subjects  in  7  CFR  Part  101 

Administrative  practice  and  ^ 

procedure.  Cotton,  Fees,  Warehouses. 

PART  101— COTTON  WAREHOUSES 

Therefore.  7  CFR  Part  101— Cotton 
Warehouses  is  amended  as  follows: 

1.  Section  101.50  is  revised  as  follows: 

Fees 

§101.50    License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  classify,  sample,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  act. 

2.  Section  101.51  is  revised  as  follows: 

§  101.51    Waretiouse  inspection  fee. 

There  shall  be  charged  and  collected 
for  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $50  for  each  1,000 
bales  of  storage  capacity,  or  fraction 
thereof,  determined  in  accordance  with 
S  101.5.  but  in  no  case  less  than  $100  nor 
more  than  $1,000. 

3.  Section  101.52  is  revised  as  follows: 

§101.52    Advance  deposit 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  pursuant  to  the  regulation  in  this 
part,  the  applicant  or  licensee  shall 
deposit  with  the  service  the  amount  of 
the  fee  prescribed.  Such  deposit  shall  be 
made  in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service.  USDA." 

4.  Section  101.53  is  revised  as  follows: 

§  101.53    Return  of  excess  depoett. 

The  Service  shall  hold  in  its  custody 
each  advance  deposit  made  under 
S  101.52  until  the  fee,  if  any.  is  assessed. 
Any  part  of  such  advance  deposit  which 


is  not  required  for  tiiC  payment  of  any 
fee  assessed  shall  be  returned  to  the 
party  depositing  the  same. 

(Sec.  28,  39  Stat.  490:  7  U.S.C.  268) 

Done  at  Washington,  D.C.,  January  23. 1984. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  84-23aB  Filed  1-27-84;  aU  am) 
BUXIMG  CODE  34ie-02-« 


7  CFR  Part  907 

[Navel  Orange  Reg.  591;  Navel  Orange  Reg. 
590,  Amdt  1;  Navel  Orange  Reg.  589,  AmdL 

2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  591  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  3-9, 
1984.  Regulation  590.  Amendment  1, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
January  27-February  2, 1984,  and 
Regulation  589,  Amendment  2,  increases 
the  quantity  of  such  oranges  that  may  be 
shipped  during  the  period  January  20-28, 
1984.  Such  action  is  needed  to  provide 
for  the  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

dates:  This  regulation  591  becomes 
effective  February  3, 1984,  and  the 
amendments  are  effective  for  the 
periods  January  27-February  2, 1984, 
and  January  20-26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
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amended  (7  U.S.C.  601-674).  The  acUon 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
January  24, 1984  at  Bakersfield, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  [Navel). 

1.  S  907.891  is  added  as  follows: 

§  907.891    Naval  Orange  RaguUrtion  591. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  3, 
1984,  through  February  9, 1984,  are 
established  as  follows: 

(a)  District  1: 1,500,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  §  907.890  Navel  Orange  Regulation 
590  paragraphs  (a)  through  (d)  are 
hereby  revised  to  read: 

§  907.890    Navel  Orange  Regulation  500. 

(a)  District  1: 1,650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 


(d)  District  4:  Unlimited  cartons. 

3.  S  907.889  Navel  Orange  Regulation 
589  (49  FR 1980)  paragraphs  (a)  through 
(d)  are  hereby  revised  to  read: 

§907.880    Navel  Orange  Regutatian  588. 

(a)  District  1:  2,000,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 
Dated:  January  25, 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  »4-2SBZ  FiJad  1-17-84;  &45  •mj 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  80-084F] 

Removal  of  Kidneys  From  Mature 
Chickens  and  Mature  Turkeys 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


SUMMARY:  This  is  a  Hnal  rule  amending 
the  Federal  poultry  products  inspection 
regulations  by  requiring  the  removal  of 
kidneys  from  mature  chicken  and 
mature  turkey  carcasses  after  the 
inspectors  complete  post-mortem 
inspection  of  the  poidtry  viscera,  but 
before  completion  of  eviscerating 
operations,  and  to  prohibit  the  use  of 
such  kidneys  for  human  food.  High 
concentrations  of  cadmium,  a  heavy 
metal  injurious  to  human  health,  are 
found  in  these  kidneys  causing  them  to 
be  adulterated  under  the  Poultry 
Products  Inspection  Act.  Prohibiting 
kidneys  from  mature  chicken  and 
mature  turkey  carcasses  to  be  used  for 
human  food  will  prevent  a  substantial 
amount  of  cadmium  from  entering  the 
American  diet.  Additionally,  the 
Department  is  amending  the  definition 
of  "Ready-to-cook  poultry"  to  include 
the  removal  of  kidneys  from  mature 
chickens  and  mature  turkeys. 
EFFECTIVE  DATE:  February  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250; 
(202)  447-3219. 


SUPPlfMENTARV 

Executive  Order  12291 

The  Department  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  fmal  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  have  a  si^iificant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Five  options  were  considered  during 
the  developmental  phase  of  this 
regulatory  action.  These  options 
included  removal  of  kidneys  from  all 
poultry;  or  from  all  poultry  destined  for 
mechanical  deboning;  or  from  all  mature 
chickens  and  mature  turkeys  destined 
for  mechanical  deboning:  or  from  all 
mature  poultry;  or  from  all  mature 
chickens  and  mature  turkeys.  The  option 
of  removal  of  kidneys  from  all  mature 
chickens  and  mature  turkey  carcasses 
was  selected  as  the  most  efficient  and 
least  cosUy  option.  This  option  will  be 
relatively  easy  to  enforce  virithout  being 
burdensome  to  the  industry.  It  focuses 
on  only  those  birds  with  a  high 
probability  of  having  kidneys 
contaminated  with  unacceptably  high 
levels  of  cadmium  and  which  comprise 
the  vast  majority  of  mature  birds  used 
commercially. 

There  are  two  types  of  costs  which 
would  be  incurred  by  the  poultry 
industry  due  to  the  removal  of  kidneys. 
The  first  is  increased  personnel  costs  for 
additional  manpower  on  the  production 
line  to  remove  the  kidneys.  The  second 
is  product  cost  due  to  the  loss  of  yield 
from  the  absence  of  kidney  weight. 
Total  industry  costs  are  estimated  to 
range  between  $1.5  million  and  $1.9 
million  annually.  These  figures  assume 
total  recovery  of  such  kidneys  (i.e.,  that 
all  mature  chickens  and  turkeys  are  sold 
with  kidneys)  compared  with  total  loss. 
The  figures  may  be  inflated  because  the 
costs  do  not  reflect  that  kidneys  are 
presenUy  being  removed  from  some 
poultry.  No  significant  impacts  are 
expected  on  competition,  innovation  or 
foreign  trade  since  the  final  rule  will 
affect  less  than  5  percent  of  the  poultry 
slaughtered  under  Federal  inspection 
(less  than  5  percent  of  all  chickens 
slaughtered  and  only  1  percent  of  all 
turkeys  slaughtered). 
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Effect  OQ  Small  Entities 

The  Administra'ipr,  Food  Safety  and 
Inspection  Service.]  has  determined  that 
this  final  rule  will  tot  have  a  significant 
economic  impact  ofi  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (5  U.S.C.  60i).  because  the  rule 
only  requires  the  removal  of  kidneys 
from  mature  chickQos  and  mature 
turkeys  at  the  timeof  slaughter.  It  does 
not  address  all  proi:es8ed  poultry 
products.  It  is  not  Anticipated  to  have  a 
significant  economic  impact  because  it 
affects  less  than  5  percent  of  the  poultry 
ederal  inspection 
of  all  chickens 
y  1  percent  of  all 


slaughtered  under 
(less  than  5  perceni 
slaughtered  and  O! 
turkeys  slaughterei 


I). 


UMI 


Proposal 

In  the  March  2, 1^83,  Federal  Register 
(48  FR  8821)  the  Dei)artment  published  a 
proposal  to  amend  the  Federal  poultry 
products  inspectioa  regulations  to 
provide  for  the  removal  of  kidneys  from 
the  carcasses  of  mature  chickens  and 
mature  turkeys  after  USDA  inspectors 
complete  their  posl-mortem  inspection 
of  the  poultry  viscara,  but  before 
completion  of  evisOerating  operations, 
and  to  prohibit  the  use  of  such'  kidneys 
for  human  food.  The  action  resulted 
from  a  review  of  data  that  indicated  that 
the  kidneys  of  matf re  poultry  are  an 
adulterant  becausej  of  their  high 
cadmium  concentnition  and  should 
therefore  be  considered  to  be  unfit  for 
human  food.  | 

Cadmium  is  associated  with  acute  and 
chronic  health  problems  in  humans. 
Acute  toxic  effects  have  been 
manifested  in  man  jthrough  kidney,  lung, 
and  bone  disorders.  However,  chronic 
kidney  disease  is  the  principal  human 
health  hazard  associated  with  ingestion. 
The  human  body  dpes  not  excrete  all  the 
cadmium  ingested  tvhich  results  in  its 
accumulation  primarily  in  the  kidneys 
and  liver.  Because  of  the  low  rate  of 
excretion,  once  cae^mium  induced 
kidney  disease  begins,  it  is  likely  to 
continue  even  whep  exposure  to  the 
cadmium  has  stopped. 

Comments 

The  Department  deceived  nine 
comments  in  response  to  the  proposal. 
Two  comments  wet-e  submitted  by  trade 
associations,  two  by  poultry  processors, 
one  by  a  nutritionist  and  four  by  private 
citizens.  All  of  the  comments  expressed 
general  support  of  ihe  Department's 
intention  to  reduce  dietary  cadmium 
levels  that  could  result  in  significant 
health  problems.  However,  the 
comments  from  tha  trade  associations 
and  the  processors!  raised  three  issues. 


Three  of  the  comments  questioned  the 
validity  of  the  data  relied  upon  by  the 
Department.  Two  of  these  three  went  on 
to  suggest  that  mandatory  kidney 
removal  should  only  be  applied  to  birds 
destined  for  mechanical  separation. 
Finally,  one  of  the  poultry  processors 
recommended  that  an  Acceptable 
Quality  Level  (AQL)  be  established  that 
would  provide  for  those  instances  when 
kidney  fragments  were  left  in  the 
carcass. 

1.  Validity  of  the  relied  upon  data. 
Three  of  the  commenters  questioned  the 
data  the  Department  relied  upon  in 
formulating  the  proposal.  One  of  the 
commenters  argues  that  the  inclusion  of 
poultry  kidneys  in  processed  products 
does  not  result  in  a  significant  increase 
in  dietary  cadmium.  This  comment 
continues  that  "[bjeef,  lamb  and  pork 
kidneys  are  readily  available  and 
consumed  as  a  complete  meat  product." 
A  second  commenter  states  that  the 
data  does  not  support  the  cost  of  the 
requirement  when  examined  in  light  of 
the  anticipated  benefit. 

The  Department  takes  the  position 
that  the  reliance  on  the  data  referenced 
in  the  proposal  is  proper  in  the  absence 
of  any  contradictory  data.  The 
commenter's  arguments  are  judgmental, 
and  unsupported  by  additional  data. 

The  Department  recognizes  that 
cadmium  is  widespread  in  the 
environment  and  that  exposure  is 
unavoidable.  However,  the  present 
levels  of  cadmium  in  the  American  diet 
are  approaching  the  maximum  tolerable 
levels  proposed  by  the  Food  and 
Agriculture  Organization/World  Health 
Organization.  It  is  the  Department's 
position  that  the  removal  of  mature 
chicken  and  mature  turkey  kidneys  will 
eliminate  an  unnecessary  source  of 
dietary  cadmium. 

The  Department  is  also  aware  that 
organ  meats,  particularly  beef,  lamb  and 
pork  kidneys,  contain  measurable 
amounts  of  cadmium.  However,  its  data 
show  that  such  levels  are  lower  than 
those  found  in  mature  chicken  and 
mature  turkey  kidneys.  There  remains 
the  possibility  that  new  evidence, 
including  increased  cadmium  levels,  will 
put  the  wholesomeness  of  such  products 
into  question.  The  Department  will 
continue  to  be  alert  to  the  occurrence 
and  the  health  implications  of  cadmium 
in  organ  meats,  especially  beef,  lamb 
and  pork  kidneys.  In  any  event,  the 
status  of  cadmium  in  organ  meats  from 
other  food  animal  species  does  not  bear 
on  this  rule,  nor  does  it  preclude 
rulemaking  in  other  areas  should  it  be 
deemed  appropriate. 

Additionally,  the  overall  cost  of  the 
requirement  is  being  kept  lo  a  minimum 


in  that  only  mature  birds  will  be 
affected,  and  in  that  the  removal  can  be 
accomplished  without  added  equipment. 
The  worst  case  total  industry  costs  are 
estimated  to  range  between  $1.5  and 
$1.9  million,  annually.  As  previously 
noted,  these  figures  assume  all  mature 
chickens  and  turkeys  are  sold  with 
kidneys,  which  is  not  the  case  because 
the  kidneys  of  some  poultry  destined  for 
export  are  now  removed. 

The  Department  has  determined  that 
the  potential  human  health  hazards 
associated  with  high  cadmium  ingestion 
justify  the  prohibition  of  mature  chicken 
and  mature  turkey  kidneys  as  a  human 
food,  particularly  since  such  kidneys  are 
not  considered  traditional  items  of 
human  food,  nor  are  they  an  expected 
product  ingredient.  Furthermore,  this 
prohibition  can  be  accomplished 
without  resulting  in  unreasonable  costs 
to  producers. 

2.  Application  only  to  mechanically 
separated  poultry.  Two  of  the 
commenters  suggested  that  the  removal 
of  mature  kidneys  should  only  apply  to 
those  birds  that  will  be  mechanically 
separated.  One  of  the  commenters 
supported  the  suggestion  on  the  basis 
that  the  rule  was  designed  to  prohibit 
the  use  of  such  kidneys  in  mechanically 
separated  product;  therefore,  the 
requirement  should  only  apply  to  those 
birds.  The  commenter  also  points  to  the 
fact  that  when  mature  chickens  are 
marketed  as  whole  birds,  the  kidneys 
are  not  consumed  and  thus  there  is  no 
potential  health  risk. 

Making  the  kidney  removal 
requirement  applicable  only  to  mature 
chickens  and  turkeys  destined  for 
mechanical  separation  would  require 
additional  control  procedures  on  the 
part  of  the  inspection  program  and  the 
industry.  The  slaughterer  would  have  to 
know  the  ultimate  destination  and  use 
of  all  mature  poultry.  The  additional 
controls  needed  under  such  conditions 
would  have  a  more  onerous  impact  on 
industry  and  the  inspection  program 
than  that  being  implemented  under  this 
rule.  Further,  such  a  limited  removal 
requirement  could  not  adequately 
prevent  these  kidneys  from  contributing 
cadmium  to  other  products  made  from 
the  carcasses  of  mature  birds,  e.g., 
commercial  soup  stock. 

3.  Establishment  of  an  AQL  program. 
A  poultry  processor  supported  the 
proposal  provided  an  AQL  sampling 
system  was  developed  that  would 
address  questions  likely  to  occur  when 
the  r\ile  was  implemented.  For  example, 
would  a  mature  bird  be  considered 
ready  to  cook  (R.T.C.)  if  kidney 
fragments  were  present  in  the  carcass? 


Federal  Register  /  Vol.  49.  No.  20  /  Monday.  January  30.  1984  /  Rules  and  Regulations  3643 


If  not.  would  all  birds  from  that  lot  be 
subject  to  reprocessing? 

The  inspection  program  is  developing 
additional  criteria  for  kidneys  and 
kidney  fragments  which  will  address 
these  and  similar  concerns.  These 
criteria  will  be  included  in  the  poultry 
carcass  inspection  program  directive 
918.1  which  currently  applies  to  the 
R.T.C.  reinspection  procedures. 

After  careful  consideration  of  the 
available  data  and  the  comments 
received,  the  Department  has 
determined  that  the  high  concentration 
of  cadmium  in  the  kidneys  of  mature 
chickens  and  mature  turkeys  render 
each  such  kidney  unfit  for  human  food 
and  otherwise  adulterated  under  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  453(g)).  and.  therefore,  the 
kidneys  of  mature  chickens  and  mature 
turkeys  should  not  be  permitted  to  be 
used  for-human  food. 

The  Department  is  revising  section 
381.1(b)(44)  of  the  regulations  (9  CFR 
381.1(b)(44))  which  defines  "Ready-to- 
cook  poultry."  This  is  poultry  which  has 
imdergone  processing  to  remove  all 
unsuitable  parts  and  organs  and  is  ready 
for  marketing.  This  change  merely 
references  the  requirement  that  the 
kidneys  of  mature  poultry  be  removed, 
as  stated  in  the  new  section  381.65(d)  of 
the  regulations  (9  CFR  381.65(d))  which 
requires  that  the  kidneys  of  mature 
chickens  and  mature  turkeys  be 
removed  from  their  carcasses  after  the 
inspectors  complete  their  post-mortem 
inspection  of  the  viscera,  but  before 
completion  of  the  eviscerating 
operations,  and  would  prohibit  the  use 
of  such  kidneys  for  human  food. 

List  of  Subjects  in  9  CFR  Part  381 

Definitions,  Mature  poultry.  Meat 
inspection.  Poultry  and  poultry  products. 
Poultry  products  inspection.  Preparation 
of  poultry  products. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Accordingly.  Part  381  of  the  Federal 
poultry  products  inspection  regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.j;  the  Talmadge-Aiken  Act  of 
September  28. 1962  (7  U.S.C.  450):  and 
Subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C.  1254). 

2.  Section  381.1{b)(44)  is  revised  to 
read  as  follows: 


§381.1    Definitions. 

***** 

(44)  Ready-to-cook  poultry.  "Ready-to- 
cook  poultry"  means  any  slaughtered 
poultry  free  bom  protruding  pinfeathers. 
vestigial  feathers  (hair  or  down  as  the 
case  may  be)  and  from  which  the  head, 
feet,  crop,  oil  gland,  trachea,  esophagus, 
entrails,  mature  reproductive  organs, 
and  lungs  have  been  removed,  and  in 
the  case  of  certain  mature  poultry,  as 
defined  in  §  381.170(a)  (l)(vi).  (vii)  and 
(2)(iv),  the  kidneys  have  been  removed 
in  accordance  with  the  requirements  of 
i  381.65(d).  and  with  or  without  the 
giblets,  and  which  is  suitable  for 
cooking  without  need  of  further 
processing.  Ready-to-cook  poultry  also 
means  any  cut-up  or  disjointed  portion 
of  poultry  or  other  parts  of  poultry  such 
as  reproductive  organs,  head,  or  feet 
that  are  suitable  for  cooking  without 
need  of  further  processing. 
***** 

3.  Section  381.65  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  381.65    Operations  and  procedures, 

generally. 

***•*' 

(d)  Kidneys  of  mature  chickens  and 
mature  turkeys  (poultry  defined  in 
§  381.170(a)  (1)(vi)  and  (vii)  and  (2){iv)) 
shall  be  removed  from  their  carcasses 
after  the  inspectors  complete  their  post- 
mortem inspection  of  the  poultry 
viscera,  but  before  completion  of  the 
eviscerating  operations,  and  shall  not  be 
used  for  human  food. 
***** 

Done  at  Washington,  DC  on  January  13. 
1984. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(?K  Doc.  a4-2427  Filed  1-27-84;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

Approval  of  Extension  of  Reporting 
Requirements  by  0MB 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Approval  of  Extension 
of  Reporting  Requirements  by  the  Office 
of  Management  and  Budget. 

summary:  The  Civil  Aeronautics  Board 
has  extended  the  Form  41  reporting 
requirements  found  in  Section  22  and 
the  Service  Segment  Data  reporting 
requirements  found  in  Section  19-3  of 
Part  241  of  the  Board's  Economic 
Regulations  governing  accounting  and 


reporting  by  certificated  air  carriers.  The 
Office  of  Management  and  Budget 
approved  the  extension  of  these 
requirements  through  October  31. 1984. 
under  OMB  Nos.  3024-0013  and  3024- 
0014.  respectively.  OMB  approval  is 
required  under  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Effective:  January  11. 1984 
(Service  Segment  Data),  January  16. 1984 
(Form  41  Report). 
dated:  January  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Calloway,  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428, 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  241 

Air  ceirriers,  and  Uniform  System  of 
Accounts  and  Reports. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  84-2501  Filed  1-27-S4;  •.W  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154  and  273 

[Docket  No.  RM77-22-000] 

Rate  of  Interest  on  Amounts  Held 
Subject  to  Refund  for  Oil  Pipelines, 
and  Eliminating  Undertalcing 
Requirements  for  Gas  Pipelines  and 
Producers 

Issued:  January  23, 1984. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule;  technical 
amendments. 

summary:  This  document  amends  the 
portions  of  the  final  rule  concerning  the 
rate  of  interest  on  amounts  held  subject 
to  refimd  for  oil  pipelines  and 
eliminating  the  undertaking 
requirements  for  gas  pipelines  and 
procedures  in  Docket  No.  RM77-22-000, 
by  making  certain  additional  conforming 
changes  that  were  inadvertently  omitted 
from  the  final  rule  issued  on  December 
28, 1982  (48  FR  1279.  January  12. 1983). 
FOR  FURTHER  INFORMATION  CONTACT 
Cathy  Ciaglo.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426;  (202)  357- 
8033. 
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UMI 


Accordingly,  the  Federal  Energy 
Regulatory  Commission  is  making  the 
following  technical  amendments  to  Title 
18  of  the  Code  of  Federal  Regulations: 

PART  154— {AMENDED] 

§154.102    (Amendetil 

1.  In  §  154.102(c)rtl),  the  reference  to 
"paragraph  (d)(2)"  Is  revised  to  read 
"paragraph  (c)(2)." 

2.  In  §  154.102(c)E)(iii)(B).  the 
reference  to  "para^aph  (d)(2)(iii)(A)"  is 
revised  to  read  "pal°agraph 
(c)(2)(iii)(A)." 

PART  273— {AMENDED] 
§273.204    [ Amended  1 

3.  In  §  273.204{c)(J5),  the  reference  to 
"§  154.102(d)"  is  revised  to  read 
"§  154.102(c)." 

(Department  of  Energ  /  Organization  Act.  42 


12009.  43  CFF  142; 
Act.  49  U.S.C.  1.  et  seq.: 


U.S.C.  7101-7352;  E.O 

Interstate  Commerce 

Natural  Gas  Act.  15  l^.S.C.  717-7l7w) 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-2364  Filed  1-27-h4: 8:45  am 
BtLUNG  COOe  6717-01-M 


18  CFR  Part  282 

I  Docket  No.  RM79-14] 

Natural  Gas  Policy  Act  of  1978; 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds 

lanuary  24. 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


EFFECTIVE  DATE:  February  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-8500. 

SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February  1984  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  See  FERC  Statutes 
and  Regulations  1 24.764. 

List  of  Subjects  in  18  CFR  Part  2^ 

Natural  gas. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Incremental  Pr»cing  AcouismoN  Cost  Threshold  Prices 


Calendar  Year  1960 


Incremental  pnang  threshold 
NGPA  section  102  threshold 
NGPA  sectxxi  109  threshold 
130  parcecH  ol  No.  2  fuel  on 
CalerKla( 


in  New  York  City 
Year  1961 


Incremental  pnor^  threshold 
NGPA  section  102  ttveshoW 
NGPA  section  109  threshold 
1 30  percent  of  No  2  fuel  oil 
Calendai 


Incremental  pricing  threshoM 
NGPA  section  102  threshold 
NGPA  section  109  threshold 
130  percent  of  No  2  fuel  oH 
Ctfenda 


m  New  York  Qty  threshold . 
Year  1962 


m  I4ew  York  CHy 

Year  1963 


m  New  York  CHy  thrashoM .. 


Incremental  pricing  threshold 
NGPA  section  102  threshold. 
NGPA  section  109  threshold  .. 
130  percent  of  No  2  fuel  oil  i 

Calenda^  Year  1984 

Incremental  pnong  thre 
NGPA  section  102  thre 
NGPA  section  109  thre 
130  percent  o*  No  2  fuel  oil  m  New  York  City  threshold .. 


\VH  Doc  a4-24«)  Filed  1-27464:  6945  akij 
MUJNO  COOC  •717-01-M 


January 


$1,702 
2.3SB 
1.766 
7170 

1.891 
2.667 
1.957 
7.610 

2057 
3.003 
2.128 
9.180 

2.179 
3.299 
2.254 
9420 

2.283 

3.566 
2.350 

7730 


Febru- 
ary 


$1,738 
2.381 
1. 
7. 


1.906 
2.698 
1975 
7.760 

2.071 
3033 
2.143 
9.340 

2.187 
3321 
2262 
9.320 

2.291 
3.609 
2.367 
7.570 


March 


$1,750 
2404 
1812 
7.410 

1.925 
2729 
1993 
8.260 

2065 
3063 
2158 
9.470 

2.195 
3.344 
2.270 
8.820 


April 


$1,762 
2.428 
1825 
7110 

1942 
2761 
2.011 
9.010 

2099 
3.093 
2.173 
9340 

2.203 
3367 
2.278 
8.120 


May 


$1,776 
2.453 
1.836 
7360 

1.954 
2.787 
2.024 
9.510 

2.106 
3112 
2180 
9.280 

2214 
3.394 
2.289 
7.550 


June 


$1,790 
2.478 
1.853 
8.040 

1.967 
2.813 
2037 
9.430 

2.113 
3132 
2.187 
8.000 

2.225 

3421 
2.300 
6.950 


July 


$1,804 
2504 
1.867 
7840 

1980 
2.840 
2.050 
9360 

2120 
3152 
2194 
8.170 

2.236 
3448 
2.311 
7540 


August 


$1,819 
2532 
1883 
7380 

1990 
2.863 
2.060 
9.260 

2129 
3.176 
2204 
8.670 

2.245 
3.472 
2.320 
7.610 


Septam- 


$1,834 
2.560 
1.899 
7.400 

2.000 
2.886 
2.070 
8.860 


2139 
3.200 
2.214 
8.660 

2.254 

3.496 
2.329 
7.440 


October 


$1849 
2.566 

1.915 
7400 

2.010 
2909 
2080 
8.700 

2148 
3.224 
2.224 

8.950 

2.263 
3520 
2.338 
7550 


Novem- 
ber 


$1863 
2614 
1.929 
7.450 

2.025 
2.940 
2.096 
8.930 


2.159 
3249 
2.234 

8.640 

2.270 
3.542 
2345 
7.670 


Decem- 
ber 


$1,877 
2640 
1943 
7560 

2.041 
2971 
2112 
8.990 

2169 
3.274 
2.244 
8.690 

2.277 

3.564 
2352 
7.860 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA]  filed  for 
V.P.O.,  Inc.,  providing  for  the 
manufacture  of  a  20-gram-per-pound 
tylosin  premix.  The  premix  will 
subsequently  by  used  to  make  finished 
feeds  for  swine,  beef  cattle,  and 
chickens. 
EFFECTIVE  DATE:  January  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  301-^i43-4913. 
SUPPLEMENTARY  INFORMATION:  V.F.O., 
Inc.,  4444  South  76th  St.,  Omaha,  NE 
68127,  is  the  sponsor  of  a  supplement  to 
NADA  98-431  submitted  on  its  behalf  by 
Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  a  20- 
gram-per-pound  tylosin  premix 
subsequently  to  make  complete  feeds  for 
swine,  beef  cattle,  and  chickens  for  use 
as  in  21  CFR  558.625(f)(1)  (i)  through  (vi). 
The  supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

The  firm  presently  holds  an  approval 
for  the  manufacture  of  a  40-gram-per- 
pound  tylosin  premix  for  such  use.  The 
basis  for  approval  of  the  20-gram-per- 
pound  premix  is  the  same  as  for  the 
approval  of  the  40-gram-per-pound 
premix.  The  supplement  to  NADA  98- 
431  providing  for  the  40-gram-per-pound 
premix  was  approved  by  a  final  rule 
published  in  the  Federal  Register  of  July 
26. 1983  (48  FR  33865).  The  freedom  of 
information  summary  made  available 
under  the  provisions  of  Part  20  (21  CFR 
Part  20)  and  S  514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  which  consisted  of  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  the  40-gram-per- 
ppund  premix,  applies  also  to  this 
application  and  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 


The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  ib)(25) 
to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tytosin. 


(b)  •  *  * 

(25)  To  043743:  4,  8,  and  10  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  20  and  40  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 
***** 

Effective  date.  January  30, 1984. 
(Sec.  512(1),  82  Stat  347  (21  U.S.C.  360b{i))) 

Dated:  January  23, 1984. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  84-2415  Filed  1-Z7-84: 6:45  uaY 
BtLUNO  CODE  4160-01-M 

21  CFR  Part  808 
[Docket  No.  83N-0335] 

Exemption  From  Federal  Preemption 
of  State  and  Local  Medical  Device 
Requirements;  Numt>er  of  Copies  of 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule  and  request  for 
comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  reducing  the  number  of  copies 
required  to  be  submitted  in  an 
application  for  an  exemption  from 
Federal  preemption  of  State  and  local 
requirements  applicable  to  medical  ^ 
devices.  The  procedure  is  being  changed 
to  conform  to  Office  of  Management  and 
Budget  guidelines. 
DATES:  Effective  March  30. 1984. 
Comments  by  February  29, 1984. 


ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Les  Weinstein,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20657. 
301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Section 
521(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360k(a))  (the 
act)  contains  special  provisions 
governing  the  regulation  of  devices  by 
States  and  localities.  That  section 
prescribes  a  general  rule  that  after  May 
28, 1976.  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  in 
effect  any  requirement  with  respect  to  a 
medical  device  intended  for  human  use 
having  the  force  and  effect  of  law 
(whether  established  by  statute, 
ordinance,  regulation,  or  court  decision), 
which  is  different  fit)m,  or  in  addition  to. 
any  requirement  applicable  to  such 
device  under  any  provision  of  the  act 
and  which  relates  to  the  safety  or 
effectiveness  of  the  device  or  to  any 
other  matter  included  in  a  requirement 
applicable  to  the  device  under  the  act 

Section  521(b)  of  the  act  provides  that, 
upon  application  by  a  State  or  political 
subdivision,  the  Commissioner  of  Food 
and  Drugs  may  allow  imposition  of  a 
requirement  that  is  different  from,  or  in 
addition  to.  any  requirement  applicable 
under  the  act  to  the  device  (and  which  is 
thereby  preempted)  by  promulgating  a 
regulation  exempting  the  State  or  local 
requirement  from  preemption. 

Part  808  of  FDA's  regulations  (21  CFR 
Part  808)  prescribes  procedures  for  the 
submission,  review,  and  approval  of 
applications  for  exemption  from  Federal 
preemption  of  any  State  or  local 
requirement  applicable  to  medical 
devices.  Section  808.20(b)  requires  that 
the  application  be  in  the  form  of  a  letter 
to  the  Commissioner  of  Food  and  Drugs 
and  be  signed  by  an  individual  who  is 
authorized  to  request  the  exemption  on 
behalf  of  the  State  or  political 
subdivision  (Office  of  Management  and 
Budget  (0MB)  approval  number  0910- 
0129).  Section  808.20(b)  also  requires 
that  the  State  or  political  subdivision 
applying  for  the  exemption  submit  to 
FDA  four  copies  of  the  apphcation  and 
all  accompanying  material,  as  well  as 
any  subsequent  reports  or 
correspondence  concerning  the 
application. 

In  the  Federal  Register  of  March  31, 
1933  (48  FR  13666),  OMB  published  a 
final  rule  (5  CFR  Part  1320) 
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implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511],  which  establishes  policies 
and  procedures  foe  controlling 
paperwork  burden^  imposed  by  Federal 
agencies  on  the  public.  Section  1320.6(c] 
of  OMB's  general  information  collection 
guidelines,  which  are  codified  as  part  of 
its  final  rule,  provides  that  an  agency 
should  not  require  persons  to  submit  to 
the  agency  more  than  one  original  and 
two  copies  of  any  doctmient  unless  the 
agency  demonstrates  that  the 
requirement  is  necessary  to  satisfy  a 
statutory  requirement  or  some  other 
substantial  need. 

Therefore.  FDA  is  changing  its 
procedure  to  conform  to  OMB's 
guideline  by  requiifng  an  applicant  to 
submit  only  an  original  and  two  copies 
of  an  application  fer  exemption  &om 
preemption,  accomfpanying  materials, 
and  any  subsequent  reports  or 
correspondence  concerning  the 
application. 

In  accordance  with  S  U.S.C.  553  (b) 
and  (d)  and  21  CFR  10.40,  FDA  has 
determined  that  there  is  good  cause  not 
to  follow  the  usual  requirements  of  prior 
notice  and  conuneat  and  delayed 
effective  date.  Thereasons  for  this 
determination  are  that  reducing  the 
number  of  copies  at  applications  for 
exemption  required  to  be  submitted  to 
the  agency  will  not  affect  the  public 
health  and  will  be  less  burdensome  on. 
and  less  costly  for,i  the  applicant.  Also, 
FDA  has  learned  ftom  experience  that 
two  copies  are  adequate  for  the  agency 
to  review  and  make  a  decision  on  an 
application.  The  agency,  nevertheless,  is 
providing  a  30-day|period  during  which 
it  will  accept  comments  on  its  change  to 
the  rule.  If  FDA  decides  on  the  basis  of 
conmients  received  that  the  changes 
should  be  modified  or  revoked,  it  will 
provide  further  noice  in  the  FedenA 
Register.  i 

List  of  Stritjeets  in  tl  CFR  Part  806 

Exemption  of  specific  State 
requirmnent.  Medical  devices. 

PART  808-{  AMENDED] 

Therefore,  undeif  the  Federal  Food, 
Drug,  and  Coametifc  Act  (sees.  521,  701, 
52  Stat  1055-1056  as  amended,  90  Stat. 
574  (21  U.S.C.  360k,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrnga  (21  CFR  5.10),  Part 
808  is  amended  in  (  808.20  by  revising 
paragraph  (b)  to  rend  as  follows: 

9808.20    Appjcttail. 


(b)  An  application  for  exemption  shall 
be  in  the  form  of  a  letter  to  the 
Commissioner  of  Hood  and  Drugs  and 


shall  be  signed  by  an  individual  who  is 
authorized  to  request  the  exemption  on 
behalf  of  the  State  or  political 
subdivision.  An  original  and  two  copies 
of  the  letter  and  any  accompanying 
material,  as  well  as  any  subsequent 
reports  or  correspondence  concerning 
an  application,  shall  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  The  outside 
wrapper  of  any  application,  report,  or 
correspondence  should  indicate  that  it 
concerns  an  appUcation  for  exemption 
from  preemption  of  device  requirements. 

Interested  persons  may,  on  or  before 
February  29. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  about  the  changes  to 
this  final  rule.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments,  modifications,  or 
revisions  to  the  final  rule  are  warranted. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  30, 1984. 

(Sees.  521.  701,  52  Stat.  1055-1056,  as 
amended.  90  Stat.  574  (21  U.S.C.  360k,  371)) 

Dated:  January  12, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  84-2417  Filed  1-Z7-M:  8:4&  am) 
BILUNQ  CODE  4iaO-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Grants  to  Statss  for  Constmctton  of 
Stat*  Home  RMflities 

agency:  Veterans  Administration. 
action:  Final  regulation  amendment. 

summary:  This  revision  to  the  appendix^ 
of  a  medical  regulation  updates  the 
estimates  of  veteran  population  for  each 
State  to  reflect  1980  census  data.  As  a 
result  of  these  changes,  the  revision  also 
adjusts  the  maximum  number  of  beds 
required  to  provide  adequate  nursing 
home  care  to  veterans  residing  in  each 
State  to  reflect  the  4  bed  per  thousand 
veteran  population  limit.  The 
Administrator  is  required  to  prescribe 
the  maximum  number  of  such  beds  by  38 
U.S.C.  5034(1).  A  State  home 
construction  ^ant  application  may  not 


be  approved  if  it  will  result  in  more  than 
the  maximum  number  of  beds 
prescribed  in  Appendix  A  (see  38  U.S.C. 
5035(b)(4)).  Although  Appendix  A  to  38 
CFR  17.171,  prescribes  the  maximum 
number  of  such  beds,  when  the  beds  to 
be  constructed  in  a  State  will  result  in 
more  than  2.5  beds  per  thousand 
veterans,  the  State  shall  provide 
sufficient  justification  for  the 
Administrator  to  determine  that  the 
additional  beds  are  required  in  that 
State. 

EFFECTIVE  DATE:  This  revision  is 
effective  January  13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Frampton.  State  Home  Program 
Coordinator.  Department  of  Medicine 
and  Surgery  (182),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  202-389- 
3679.    ■ 

SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  revision  was 
published  at  48  FR  38253  to  38254  of  the 
Federal  Register  of  August  23, 1983. 
Interested  persons  were  given  30  days  to 
submit  comments,  however  no 
comments  were  received,  and  the 
proposed  revision  is  hereby  being 
adopted  as  final. 

The  Administrator  hereby  certifies 
that  this  revision  to  the  regulation  is 
nonmajor  in  accordance  with  the 
requirements  of  Executive  Order  12291, 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  cost  or  prices  and  will  not 
have  other  significant  adverse  effects  on 
the  economy. 

The  Administrator  hereby  certifies 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b}.  this  revision 
is  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  regulate  only  States 
planning  construction  of  nursing  home 
care  beds  at  State  Veterans  Homes. 
States  do  not  come  within  the  RFA 
defmition  of  "small  entities"  according 
to  5  U.S.C.  601(5).  It  will  therefore  have 
no  significant  economic  impact  on  small 
entities  (i.e..  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions). 

The  Catalog  of  Federal  Domistic 
Assistance  Number  is  64.005. 


UMI 
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List  of  Subjects  in  38  CFR  Part  17 

Government  contracts,  grants 
programs — health,  health  care,  health 
facilities,  nursing  homes,  veterans. 

Approved:  January  13, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  A  dminislrator. 

PART  38^ AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  revising  APPENDIX  A  to  §  17.171  to 
read  as  follows: 

Appendix  A^See  Sec.  17.171)  State  Home 
Facilities  for  Furnishing  Nursing  Home  Care 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1),  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  not  to  exceed  four  beds  per  1,000 
veteran  population  is  established  as  follows: 


state 

Veteran 

Number 

popuiatton' 

of  beds 

AMbama 

436.000 

1.744 

Alaska 

50,000 

200 

Arizona __ _ 

383,000 

1,532 

Arkansas _ 

270,000 

1,060 

CaMomia _ 

3.003,000 

12,012 

CoHxado 

401,000 

1,604 

ConiwcUcul 

413,000 

1,652 

Do'award                          .    . 

77  000 

306 

Distrct  of  Cokimbta 

65,000 

260 

Flortda „_ _ 

1,3»2;MCL 

5,568 

Georgle...„ 

632,000 

2.528 

Hawai 

99,000 

396 

Waho 

121.000 

484 

Mpoto 

1  348  000 

SJ92 

Indtana   

680,000 

2,720 

loMia. 

354.000 

1,416 

Kansas 

300.000 

1.2C0 

Kentucky 

405.000 

1,620 

Louisiana „ 

453,000 

1,812 

Maine _ 

154,000 

616 

Maryland — 

544,000 

2.176 

Massachusetts 

720,000 

2.880 

Michigan 

1,117,000 

4.468 

Minriesota 

525,000 

2.100 

Mississippi 

245,000 

980 

Missouri _ 

647.000 

2.588 

Montana 

108.000 
191,000 

432 

Nebraska 

764 

Nevsda 

137,000 

548 

New  Hampshire 

138.000 

552 

New  Jersey -. — 

925.000 

3.700 

162.000 

648 

New  York 

1,951,000 

7.804 

North  Carolina ._ ..- 

660,000 

2.640 

North  Dakota 

69,000 

276 

(Ma „ 

1,385,000 

5.540 

Oklahoma _ 

397.000 

1.588 

400.000 

1.600 

1,593,000 

6.372 

Rhode  Island _ 

126,000 

504 

South  Carolina _ _~ 

351,000 

1,404 

South  Dakota 

80.000 

320 

543.000 
1.732.000 

2.172 

Texas 

6.928 

Utah 

155.000 

620 

Vermont „ 

64.000 

256 

Virginia       .„„„ 

664.000 

2.656 

Washington 

628.000 

2.512 

West  Vinjinta 

243.000 

972 

Wisconsin 

574.000 

2,296 

67.000 

266 

'  Estimate  as  of  Mar6h  31.  1983. 

Source  Offee  of  Reports  and  Statistics.  Veterans  Adrntrvs- 
tratlon.  (Based  on  last  availat>l«  Bureau  of  the  Census  data.) 
(June  1963.) 


(38  use  50  503(1);  38  U.S.C.  5035(b)(4)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Docket  No*.  AW043/044VA;  A-3-FRL 
2513-4] 

Approval  of  Revisions  to  the  Virginia 
State  implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  December  30, 1982,  the 
Commonwealth  of  Virginia  submitted  an 
alternate  compliance  schedule  for  the 
Ford  Motor  Company's  plant  in  Norfolk, 
Virginia  as  a  revision  to  the  State 
Implementation  Plan  (SIP).  The  schedule 
provides  for  compliance  with  the 
volatile  organic  compound  (VOC) 
emission  regulations  through  the 
installation  of  an  electrophoretic 
deposition  process  (EDP)  and  the 
development  of  low  solvent  coating 
technology  by  November  30, 1934.  EPA 
approves  this  alternative  compliance 
schedule  as  a  revision  to  the  Virginia 
State  Implementation  Plan  (SIP),  as  the 
schedule  meets  all  of  the  necessary 
requirements  of  the  Clean  Air  Act,  and 
40  CFR  Part  51. 

The  Commonwealth  submitted  a 
variance  for  the  Oyster  Point  Municipal 
Incinerator  in  Newport  News,  Virginia. 
However,  EPA  is  withdrawing  this  SIP 
revision  from  further  consideration,  as 
Virginia  has  notified  EPA  that  operation 
of  the  incinerator  terminated  on  July  1, 
1983. 
EFFECTIVE  DATE:  February  29, 1984. 

ADDRESSES:  Copies  of  the  re\ision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Envirormiental  Protection  Agency, 
Air  Management  Branch,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106;  ATTN:  Mr. 
Harold  Frankford. 
Public  Information  Reference  Unit. 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
"M"  Street,  SW.  (Waterside  Mall). 
Washington,  D.C.  20460.  • 
Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
BuildiBg.  Richmond.  Virginia  23219. 
ATTN:  Mr.  John  M.  Daniel,  Jr. 


OfRce  of  the  Federal  Register.  1100  L 
Street.  NW..  Room  8401.  Washington. 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  Frankford  at  the  Region  ID 
address  stated  above  or  telephone  215/ 
597-8392. 

SUPPLEMENTARY  INFORMATION:  The  Ford 

Motor  Company,  located  in  Norfolk, 
Virginia,  is  engaged  in  the  assembly  of 
light  duty  trucks.  The  coating  operations 
at  the  Ford  plant  are  subject  to  the 
provisions  of  Section  4.55(e)  of  the 
Virginia  regulations  which  prescribe  the 
emission  standards  for  the  prime  coat, 
top  coat  and  final  repair.  Specifically, 
Ford  is  requesting  an  extension  of  two 
years  to  comply  with  the  prime  coat 
emissions  standard  in  Section  4.55(e)(1). 

Originally,  Ford  had  plaimed  to  use 
high  solids  coatings  applied  by  the 
conventional  spray  method  to  achieve 
the  desired  reduction  by  the  end  of  1982. 
However,  response  to  customer 
demands  for  better  product  quality  in 
the  automotive  industry  led  Ford  to 
abandon  the  spray  method  for  a 
combination  of  the  dip  and  spray 
method.  Ford  now  plans  to  control 
emissions  by  use  of  the  electrophoretic 
deposition  process  (EDP)  followed  by  a 
spray  (guide  coat)  primer  system  to 
smooth  out  the  rough  spots.  This  new 
method  will  use  low  solvent  coatings. 
While  the  change  is  directed  primarily 
at  quality  control,  the  new  approach  will 
also  significantly  reduce  emissions  over 
the  original  approach.  Current 
regulations  set  a  standard  of  3.2  lbs.  of 
VOC  per  gallon  of  coating  and  the  use  of 
EDP  will  meet  a  standard  of  1.9  lbs.  of 
VOC  per  gallon  of  coating. 

However,  Ford  cannot  complete 
installation  of  the  new  equipment  by  the 
end  of  1982  and  wishes  an  extension 
until  the  end  of  1984.  The  delay  did  not 
affect  the  attainment  of  the  ozone 
standard  in  Southeastern  Virginia  by  the 
end  of  1982.  The  Commonwealth  has 
certified  that,  after  adequate  public 
notice,  a  pubUc  hearing  was  held  with 
respect  to  the  Ford  Motor  Company  SIP 
revision  on  March  15, 1982  in  Virginia 
Beach,  as  required  by  40  CFR  51.4. 

The  Commonwealth's  attainment 
strategy  for  the  Ford  Motor  Company's 
alternate  compliance  schedule  is  based 
upon  a  maximum  allowable  emission 
rate  of  3188  tons  per  year  by  the  end  of 
1982.  In  1977  the  actual  emissions  for  the 
plant  were  2,396  tons.  Since  productioti 
levels  are  now  much  lower  and  unlikely 
to  return  to  1977  levels  before  the  end  of 
1984,  the  delay  in  compliance  did  not 
affect  the  attainment  date.  In  a  separate 
action  apart  from  this  rulemaking.  EPA 
will  determine  whether  the  line  and 
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process  nKKMcab^ns  should  be  subiect 
to  New  Source  Performance  Standards 
(NSPS)  requirements.  Agency  policy  on 
this  matter  discussed  in  the  October  21. 
1981  Federal  Register  notice,  46  FR 
5138& 

On  June  28. 1983, 48  FR  29716.  EPA 
-proposed  approval  of  the  alternate 
compliance  schedule  for  Ford  Motor 
Company,  Norfolk  and  requested  public 
comment  Ehiring  the  public  comment 
period,  ending  July  28. 1983.  no 
comments  were  received. 

The  Commonwealth  had  also 
submitted  to  EPA  a  variance  request  for 
the  OystCT  Point  Municipal  Incinerator 
in  Newport  News.  EPA  had  proposed 
approval  ol  this  wiance  request  and 
requested  public  comment  on  )tme  28. 
1983.  48  FR  1917a  However,  an  October 
27, 1983,  Virginia  i«formed  EPA  that  the 
Oyster  Point  Municipal  Incinerator 
closed  down  permanently  on  July  1, 
1983,  and  requested  that  the  variance 
request  be  withdrawn  from  further 
consideration  as  a  revision  to  the 
Virginia  SIP.  Accotdin^y,  EPA 
withdraws  this  vaiiiance  request  ht)m 
further  rulemakineaction. 

Coodnsion 

The  Adminigtrat  [JT  is  ai^roving  this 
SIP  revision  based!  on  a  determination 
that  it  meets  the  requirements  of  Section 
110(a)(2)  of  the  Cleian  Air  Act  and  40 
CFR  Part  51.  Requij-ements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  397(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  fbr  the  appropriate 
circuit  by  March  30. 1984.  This  action 
may  not  be  challeilged  later  in 
proceedings  to  en&rce  its  requirements. 
(See  307(b)(2).) 

List  of  Sul^ejls  in40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorpoitation  by  reference. 

Dated  January  19.11964. 
WiUiam  D.  RuckelafaLuk. 
Administrator.  I 

Note. — IncorporatlOTi  by  reference  of  the 
State  Implementafioe  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  F^era)  Register  on  July  1. 
1982. 
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PART  Sa^AMENOED] 

Tide  40,  Part  52,  Subpart  W  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Vfrglnra 

1.  Section  52.2420  is  revised  by  adding 
paragraph  (c)(82)  as  follows: 

9S2J420    Msntification  of  plan. 

(c)  •  •  * 

(82)  Amendment  for  an  alternate 
compliance  schedule  for  the  Ford  Motor 
Company  plant  in  Norfolk.  Virginia 
submitted  on  December  30, 1982  by  the 
Virginia  State  Air  Pollution  Control 
Board. 

(Clean  Air  Act.  Sec  110  (42  U.S.C.  7401- 
7642)) 

[FR  Doc  M-21M  Piled  1-27-M:  8:45  an) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admhiistration 

42  CFR  Parts  400. 405  and  421 

Medicare  Program;  Reduction  In  ttie 
Number  of  Providers  Dealing  Directly 
With  HCFA 

agency:  Healdi  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  These  regulations  modify 
current  Medicare  rules  concerning  the 
option  that  allows  Medicare  providers 
to  elect  to  receive  payment  directly  from 
us.  rather  than  through  an  intermediary, 
for  covered  services  furnished  to 
beneficiaries.  The  regulations  also  give 
us  the  authority  to  make  other 
arrangements  to  service  health  care 
prepayment  plans  (health  maintenance 
organizations  (HMOs)  and  group 
practice  prepayment  plans  (GPPPs))  that 
are  presently  dealing  directly  with  us. 
The  regulations  clarify  under  what 
circumstances  we  may  contract  out  for 
the  purpose  of  making  payments  to 
providers.  In  addition,  although  this  is  a 
final  rule,  we  are  requesting  public 
comment  on  the  impact  analysis. 
EFFECTIVE  DATE:  These  regulations  are 
effective  February  29, 1984. 
FOR  FURTHER  INFORMATIOM,  CONTACT. 
Norman  Fairhurst.  301-594-9498. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgraund 

In  the  Medicare  program,  the 
Secretary  is  responsible  for  making 
payment  to  providers  of  services  and 


other  entities  for  the  covered  services 
they  furnish  to  Medicare  beneficiaries. 

Section  1816  of  the  Social  Security  Act 
(the  Act)  gives  groups  of  providers  the 
option  of  nominating  an  intermediary  to 
determine  the  proper  amount  of 
reimbursement  and  to  make  such 
payments.  Alternatively,  if  the  provider 
declines  to  exercise  the  option  of 
dealing  with  an  intermediary,  it  submits 
its  claims  directly  to  the  Secretary  imder 
section  1815.  In  such  instances,  section 
1874  authorizes  the  Secretary  to 
reimburse  such  providers  either  directly 
or  by  contract. 

Section  1816  of  the  Act  was  amended 
in  1977  by  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  (Pub.  L. 
95-142).  The  amendments  authorize  the 
Secretary  to  assign  and  resftsign 
providers  who  had  nominated 
intermediaries  to  other  intermediaries. 
The  amendments  also  authorize  the 
Secretary  to  designate  regional  or 
national  intermediaries  with  respect  to  a 
class  or  classes  of  providers. 

Section  930{o)  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499)  further  amended  section  1816(e)  of 
the  Act  by  adding  a  new  paragraph  (4). 
which  requires  the  Secretary  to 
designate  regional  agencies  or 
organizations  that  have  entered  into  an 
agreement  under  section  1816  of  the  Act 
to  perform  functions  under  that 
agreement  for  freestanding  HHAs  (that 
is.  HHAs  that  are  not  a  subdivision  of  a 
hospital)  in  the  region.  The  statute 
further  requires  that  if  an  HHA  is 
hospital-affiliated  (that  is,  the  hospital 
and  HHA  are  under  common  control), 
the  Secretary  shall  assign  that  HHA  to  a 
regional  intermediary  only  if  the 
Secretary,  after  applying  published 
criteria  relating  to  administrative 
efficiency  and  effectiveness,  determines 
that  the  assignment  would  result  in  the 
more  effective  and  efficient 
administration  of  the  Medicare  program. 

As  of  October  1, 1983,  about  154 
hospitals,  34  skilled  nursing  facilities 
(SNips).  480  home  health  agencies 
(HHAs),  75  health  maintenance 
organizations  (HMOs).  42  group  practice 
prepayment  plans,  (GPWS),  361  Federal 
hospitals.  21  providers  of  outpatient 
physical  therapy  services  and  seven 
end-stage  renal  disease  facilities,  out  of 
the  approximately  12,800  providers  and 
other  entities  that  currently  participate 
in  the  program,  receive  payment  and 
"deal  directly"  with  us. 

On  August  2, 1983  we  published  a 
proposed  rule  (48  FR  34979)  diat 
complied  with  certain  court-imposed 
requirements  that  we  carry  out  a  full 
rulemaking  process  before  contracting 
out  the  direct-deal  freestanding  HHA 
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workload.  (For  a  full  summary  of 
legislative  and  legal  actions,  see  48  PR 
34979.)  The  proposed  rule  also  expanded 
on  a  previous  NPRM  (47  FR  7269) 
concerning  contracting  out  our  direct- 
dealing  function  for  other  types  of 
providers  such  as  hospitals,  SNFs, 
providers  of  outpatient  physical  therapy 
services,  end-stage  renal  disease 
facilities,  and  HMOs. 

II.  Provisions  of  the  Proposed  Rule 

A.  Reductions  in  the  Number  of 
Providers  Dealing  Directly  With  Us 

Section  1874  of  the  Social  Seciu-ity  Act 
gives  the  Secretary  the  authority  to 
perform  directly  or  by  contract  any  of 
his  or  her  functions  under  Medicare.    . 
Under  that  authority,  we  proposed  to 
modify  42  CFR  421.103  to  specify  that  we 
may  contract  out  the  functions  of 
making  payment  determinations, 
disbursing  payments,  and  related 
activities  with  respect  to  providers  and 
other  entities  that  we  currently  service 
directly.  Thus,  we  would  have  required 
providers  and  other  entities  that 
currently  deal  directly  with  us  to  deal 
instead  with  fiscal  intermediaries  that 
already  are  under  contract  with  us. 
However,  we  stated  our  intention  to 
review  carefully  each  type  of  provider 
or  other  entity  now  dealing  directly  with 
us  to  determine  the  least  disruptive  and 
most  cost  effective  arrangement  for  the 
long  term. 

We  also  included  in  the  preamble  to 
that  rule  a  detailed  discussion  of  our 
tentative  implementation  plan.  The 
implementation  plan  discussed: 
intermediary  selection,  transfer 
schedule,  procedures  during  the  change- 
over period,  assurance  of  cash  flow,  and 
transition  costs.  The  list  of  designated 
regional  intermediaries  to  service 
freestanding  HHAs  published  in  a 
preamble  to  a  final  rule  on  September  1, 
1982  (47  FR  38535)  was  repeated  for 
information  purposes. 

Finally,  we  announced  that  the 
contracting  out  of  certain  functions  that 
we  presently  perform  for  HMOs  is 
currently  under  study.  HMOs,  while 
they  are  not  providers  with  an  election 
right,  are  presently  serviced  by  us.  The 
proposed  rule  announced  our  intention 
to  establish  our  authority  to  modify  this 
practice  should  we,  in  the  future,  choose 
to  contract  out  some  or  all  of  that 
workload. 

B.  Contracting  Out  the  Workload  of 
Hospital?,  Skilled  Nursing  Facilities, 
Outpatient  Physical  Therapy  Providers 
and  End-Stage  Renal  Disease  Facilities 

We  stated  that  the  proposed  rule 
would  be  applicable  to  all  direct-dealing 
providers,  including  hospitals,  skilled 


nursing  facilities,  outpatient  physical 
therapy  providers,  and  end-stage  renal 
disease  facilities.  The  regional 
ombudsman  (see  section  III.  below) 
would  have  been  available  to  address 
any  concerns  providers  may  have  other 
than  those  that  are  the  province  of  the 
Provider  Reimbursement  Review  Board. 

C.  Contracting  Out  the  Workload  of 
Freestanding  'HHAs  to  Regional 
Intermediaries 

Currently,  we  designate  regional 
intermediaries  under  section  1816(e)(4) 
of  the  Act  to  serve  those  freestanding 
HHAs  that  have  elected  to  nominate  an 
intermediary.  We  proposed  to  modify  42 
CFR  421.117  by  requiring  that 
freestanding  HHAs  that  had  been 
receiving  payment  directly  from  us 
would  instead  receive  payments  from 
the  same  regional  intermediaries 
designated  under  section  1816(e)(4)  of 
the  Act;  thus,  each  statewide  regional 
intermediary  would  service  all 
freestanding  HHAs  within  its  State. 

We  service  approximately  12  percent 
of  the  HHAs  participating  in  the 
Medicare  program.  We  stated  that 
approximately  425  freestanding  HHAs 
were  to  be  serviced  under  contract  with 
designated  intermediaries  as  a  result  of 
implementation  of  these  regulations. 
This  decision  was  reached  after 
considering  the  following: 

1.  ConsQlidating  the  workload — ^In 
each  State  an  intermediary  under 
contract  had  already  been  designated  to 
service  freestanding  HHAs  that  had 
elected  to  be  reimbursed  by  a 
nominated  intermediary  (47  FR  38535). 

We  stated  that  we  believe  that 
contracting  out  the  workload  of  those 
freestanding  HHAs  that  had  previously 
elected  to  be  reimbursed  directly  by  us 
would  improve  the  administration  of  the 
home  health  benefit  under  the  Medicare 
program,  as  discussed  below. 

We  stated  that  we  believe  the  use  of 
statewide  intermediaries  would 
facilitate  onsite  review  of  HHAs  by  the 
intermediaries.  This  review  has  proven 
to  be  a  significant  tool  for  assuring 
improved  reimbursement  determinations 
and  controlling  overutilization  of 
services  and  overpayinents  that  have 
been  of  concern  to  us  and  the  Congress 
for  some  time. 

Finally,  we  stated  that  the  use  of  one 
intermediary  for  each  State  would  result 
in  consistent  application  of  Medicare 
policies  with  respect  to  HHAs  within 
each  State  and  would  enhance  delivery 
of  necessary  services  by  providing  a 
consistent  approach  to  medical  policy 
interpretation  and  reimbursement  for 
providers,  beneficiaries  and  the  home 
health  community. 


2.  Impact  on  Multi-State  (Chain) 
Organizations — We  stated  our 
preference  that  chain  organizations 
choose  to  deal  with  designated  regional 
intermediaries.  We  recognized  that  there 
may  be  cases  in  which  the  degree  of 
centralization  of  the  chain  would  make 
it  more  efficient  for  a  lead  intermediary 
to  handle  the  home  office  audit  and  desk 
review  of  the  chain's  provider  cost 
reports,  determine  the  scope  of  provider 
audits,  and  perform  final  settlement  of 
individual  HHA  cost  reports.  We 
included  in  the  preamble  to  the  NPRM 
our  intention  to  consider  that  the 
designated  regional  intermediaries 
would  have  responsibility  for  provider 
reimbursement  for  the  reporting  period 
based  on  necessary  input  from  the  lead 
intermediary,  would  provide  input  to  the 
lead  intermediary  in  terms  of  provider 
audit  and  cost  report  settlement,  and 
would  perform  the  actual  field  audit 
work  required. 

We  announced  that  any  chain  wishing 
to  avail  itself  of  this  alternative  would 
have  to  present  its  request  in  writing  to 
the  HCFA  regional  office  serving  the 
home  office.  The  request  would  have  to 
provide  information  concerning  the 
chain's  degree  of  centralization,  such  as 
is  now  required  for  a  single  intermediary 
to  service  an  entire  chain  of  any  type. 
The  regional  office  would  evaluate  each 
request  and  notify  the  chain  in  writing  of 
our  determination. 

We  also  stated  that  we  would 
consider  allowing  HHA  chains  to  be 
serviced  by  a  single  intermediary  and.  to 
the  extent  appropriate,  we  would  make 
provisions  for  audit  and  coverage 
determinations. 

When  evaluating  the  potential  of 
single  intermediaries  to  accommodate 
home  health  chains,  we  stated  that  we 
would  consider:  the  capacity  of  the 
intermediary  as  it  is  affected  by  changes 
in  data  processing  technology;  the  cost 
and/or  savings  to  providers  to  transfer 
and  operate;  economy  and  timeliness  in 
the  delivery  of  services;  confiict  of 
interest  between  an  intermediary  and 
provider  and  any  additional  pertinent 
factors. 

D.  Technical  Clarifications 

1.  We  proposed  to  modify  42  CFR 
421.104  to  clarify  that  a  provider  that 
does  not  belong  to  a  provider 
association,  or  a  provider  that  does  not 
concur  with  its  associations  nomination 
for  intermediary,  may  elect  to  receive 
payments  from  an  intermediary  with 
which  we  already  have  an  agreement  if 
both  the  intermediary  and  we  agree  to  it. 
Current  regulations  at  S  421.104(b)  do 
not  specifically  state  that  a  single 
provider  may  elect  to  receive  payment 
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from  an  intermediary  but  rather  imply 
that  it  may  only  form  a  group  of  two 
more  providers  to  nominate  an 
intermediary  or  receive  payment 
directly  from  us.  | 

2.  We  proposed  a  technical  revision  to 
S  421.104(b)  that  would  change  the  title 
of  S  421.104(b)  from  "Nomination  by 
members  or  nonconcurring  members"  to 
"Action  by  nonmemberi  or 
nonconcurring  membersf'  to  reflect  that 
a  single  provider  may  elpct  to  deal  with 
an  intermediary  or  with  HCFA.  The  use 
of  the  word  "action"  instead  of 
"nomination"  is  consist!  nt  with  the 
language  in  S  421.103,  w  lich  concerns 
provider  options  to  elect  to  deal  through 
an  intermediary  or  direqtly  with  HCFA. 
"Nomination"  is  a  more  restrictive  term 
in  these  regulations  and  concerns  only 
provider  associations'  cl  loice  of 
intermediary. 

3.  We  proposed  to  ada  language  to' 
§  421.1,  Basis  and  Scop^  to  clarify  that 
Section  1874  of  the  Act  iJB  one  of  the 
bases  of  Part  421  and  thtt  the  statute 
and  regulations  permit  vis  to  perform 
certain  functions  directly  or  by  contract. 

4.  We  proposed  to  delete  the 
deHnition  of  "the  Administrator"  from 
the  definitions  section  (i  421.3)  and  to 
revise  all  references  to  jthe 
Administrator"  to  "HCFJA".  For 
consistency,  we  were  gding  to  change  all 
references  to  "he  or  she^  and  "his  or 
her"  to  "it"  and  "its",  respectively. 

m.  Analysis  and  Response  to  Comments 

We  received  31  conuqents,  primarily 
from  freestanding  HHAt  or  associations 
that  represent  freestanding  HHAs.  The 
commenters  consisted  of:  19  HHAs  (18 
freestanding  and  one  hospital-based), 
six  associations  representing  the  HHAs, 
three  intermediaries,  two  HMOs  and 
one  union  (representing  HCFA 
employees).  j 

Most  comments  furnished  the 
providers'  views  of  the  effects  of  using 
designated  intermediaries  and  making 
greater  use  of  contracting  out.  Two 
commenters  endorsed  tie  proposed  rule. 
A  number  of  providers  lihat  submit  bills 
and  claims  to  our  Offrca  of  Direct 
Reimbursement  (ODR)  wrote  in  to 
express  satisfaction  wit^  the  present 
arrangement,  especially  with  HHA 
electronic  bill  processing  aspects,  and  to 
raise  questions  about  how  the  proposed 
changes  would  be  implamented. 

Many  HHAs,  both  thise  served  by 
ODR  and  those  served  py 
intermediaries,  have  been  opposed  to 
the  designated  regional  intermediary 
concept  because  the  freestanding  HHAs 
have  no  alternative  to  the  designated 
intermediary.  After  disQussions  with 
provider  associations  a|id  after 
evaluating  the  comments  received,  we 
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have  determined  that  freestanding 
HHAs  should  be  allowed  an  opportimity 
to  request  an  alternate  intermediary. 
Consequently,  we  have  designated 
(under  section  1816(e)(4))  three 
intermediaries  already  serving  as 
designated  regional  intermediaries  to  be 
additionally  available  as  a  group  on  a 
national  basis  to  serve  as  alternative 
designated  regional  intermediaries. 

All  freestanding  HHAs  are  being 
advised  by  this  notice  of  the  existence 
of  the  alternative  designated 
intermediaries. 

We  will  send  the  HHAs  now  served 
by  ODR  a  separate  notification  and  give 
them  an  opportimity  to  select  the 
alternate  intermediary  in  their  area. 
Those  ODR  HHAs  not  wishing  to 
receive  payment  from  the  designated 
regional  intermediary  may  request  to 
receive  payment  from  the  alternative 
designated  regional  intermediary.  This 
request  must  be  made  within  30  days 
from  the  date  of  receipt  of  our 
notification. 

Freestanding  HHAs  now  served  by 
designated  regional  intermediaries  will 
also  be  allowed  an  opportunity  to 
request  a  change  from  the  designated 
regional  intermediary  to  the  alternative 
designated  regional  intermediary.  Such 
requests  will  not  be  granted 
automatically;  rather,  an  HHA  will  be 
required  to  demonstrate  that  the  change 
to  the  alternative  designated  regional 
intermediary  would  be  consistent  with 
the  effective  and  efficient  administration 
of  the  Medicare  program.  (This  policy  is 
consistent  with  existing  regulaMons  at 
§  421.106(b)  where  HCFA  is  currently 
empowered  to  permit  a  provider  to 
change  to  another  intermediary  or  to 
direct  payment  if  HCFA  concludes  that 
such  change  is  in  the  best  interest  of  the 
Medicare  program.)  Requests  for  such 
change  must  be  made  in  accordance 
with  the  existing  change-of-intermediary 
timeframe  (§  421.106(a));  i.e.,  at  least  120 
days  before  the  end  of  the  provider's 
cunent  fiscal  year. 

In  summary,  the  poHcy  regarding 
which  intermediary  serves  HHAs  is  that 
HHAs  will  deal  with  the  designated 
regional  intermediary  except  that: 

•  Chains  may  deal  with  a  single 
intermediary  where  they  meet  the 
criteria  stated  elsewhere  in  this  notice. 

•  HHAs  currently  serviced  by  ODR 
may  requestv  within  30  days  of  receipt  of 
our  notification,  to  be  serviced  by  the 
alternative  designated  regional 
intermediary. 

•  All  other  freestanding  HHAs  may 
request  the  opportunity  to  switch  to  the 
alternative  designated  regional 
intermediary.  These  requests  must  be 
made  within  the  timeframe  set  forth  at 
S  421.106  and  will  be  evaluated 


consistent  with  the  criteria  set  forth  in 
that  section. 

All  future  HHA  requests  to  transfer 
from  the  designated  regional 
intermediary  to  an  alternative 
designated  regional  intermediary  or  vice 
versa  must  be  fried,  and  will  be 
evaluated,  in  accordance  with  5421.106. 

A  summary  of  the  comments  and  our 
responses  follow: 

Comment:  Several  commenters 
expressed  the  view  that  assigning  HHAs 
currently  serviced  by  ODR  to  designated 
intermediaries  was  contrary  to  the 
intent  of  the  Omnibus  reconciliation  Act 
of  1980.  These  commenters  alleged  that 
the  1980  amendments  required  the 
designation  of  intermediaries  to  serve 
HHAs  but  did  not  remove  a  provider's 
option  to  deal  directly  with  the  Federal 
government.  The  conmienters  placed 
great  reliance  on  the  following 
statement  from  the  Conference 
Committee  Report  which  accompanied 
Pub.  L  96-499:  "...  In  requiring  the 
designation  of  regional  intermediaries 
for  home  health  agencies,  it  is  not  the 
intent  of  the  conferees  that  home  health 
agencies  would  be  precluded  from 
contracting  directly  with  the  Health 
Care  Financing  Administration."  (H.R. 
Rep.  No.  1479,  96th  Cong.,  2nd  Sess.  129 
(1980).) 

Response:  As  noted  in  the  preamble  to 
the  NPRM.  on  September  14, 1982  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  held  that, 
imder  Section  1874  of  the  Social  Security 
Act,  the  Secretary  has  the  authority  to 
confract  out  reimbursement 
responsibilities  and  could  thereby 
require  direct-dealing  freestanding  home 
health  agencies  to  seek  reimbursement 
from  designated  regional  intermediaries. 
The  Court  of  Appeals'  ruling  indicated  ' 
that  the  aforementioned  statement  in  the 
Conference  Committee  Report  did  not 
mean  that  the  Congress  intended  to  give 
HHAs  an  unlimited  right  to  deal  directly 
with  the  Secretary.  Rather,  the  Court 
found  that  this  language  merely 
indicated  that  the  1980  amendments  did 
not  mandate  that  the  Secretary  was 
absolutely  required  to  designate 
regional  intermediaries  for  direct- 
dealing  HHAs.  The  C.)urt  found  that  the 
statement  in  the  Conference  Report  did 
not  limit,  and  in  fact  preserved,  the 
Secretary's  discretion  to  continue  to 
perform  his  reimbursement  function  for 
the  direct  deal  HHAs,  either  directly  or 
by  contract. 

Comment:  A  number  of  commenters 
questioned  that  the  transfer  of  providers 
currently  serviced  by  ODR  would  result 
in  efficiency  or  economy  and  asked  that 
we  further  explain  this  change  in  light  of 
anticipated  costs  that  surely  would  have 
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to  accompany  transferring  providers  and 
in  light  of  increased  costs  to 
intermediaries.  A  few  commenters 
stated  that  the  absence  of  a  detailed 
cost  comparison  study  is  contrary  to 
requirements  of  OMB  Circular  No.  A-76. 

Response:  Currently,  contractor 
intermediaries  process  95  percent  of  the 
Part  A  bill  volume.  Our  decision  to 
contract  out  the  ODR  workload  is  based 
upon  the  general  policy  of  the  Federal 
Government  to  rely  on  commercial 
sources  to  supply  the  products  and 
services  the  Government  needs.  Many  of 
the  ODR  personnel  have  a  good 
imderstanding  and  knowledge  of  the 
Medicare  program  and  the  impact  of 
HCFA  decisons  on  beneficiaries, 
providers  and  contractors.  We  believe 
that  this  knowlege  would  be  better  used 
in  the  overall  administration  of  the 
Medicare  and  Medicaid  programs. 

Based  on  the  consoUdations  and 
resulting  transitions  completed  in  the 
past,  we  have  estimated  that  these 
transfers  will  not  increase  overall  costs. 
There  will  be  some  one-time  costs,  of 
approximately  $1  million,  because  of  the 
need  of  some  intermediaries  to  change 
their  automated  systems  to  accept  bills 
using  ODR's  format.  Costs  to  providers 
will  be  very  minimal  and  such  provider 
costs  are  reimbursable. 
'  The  requirements  of  OMB  Circular  A- 
76  are  not  applicable  to  this  decision. 
Section  8  of  the  Revised  Circular  states 
that  a  decision  for  in-house  performance 
is  authorized  only  if  a  comparative  cost 
analysis  demonstrates  that  the 
Government  is  operating  or  can  operate 
the  activity  at  a  lower  cost.  There  is  no 
comparable  requirement  for  analysis 
concerning  contracting  out  work 
performed  in-house  to  the  private  sector. 

Several  of  the  commenters  that 
questioned  our  conclusion  raised 
specific  issues  involving  implementation 
of  a  transfer,  especially  involving 
automated  billing  procedures.  We  do  not 
intend  to  place  automated  providers  in  a 
position  where  they  must  forego 
efficiencies  acquired  via  automation. 
For  automated  providers,  the  designated 
regional  intermediary  or  alternative 
designated  regional  intermediary  will  be 
able  to  accommodate  the  automated 
functions  currently  provided  by  ODR. 
There  should  be  no.  or  extremely  minor, 
adjustments  for  paper-billing  providers 
who  constitute  the  majority  of  ODR 
providers.  Any  costs  these  providers 
incur  will,  at  most  be  negligible. 

We  recognized  that  a  major  item  of 
concern  to  providers  would  be  the 
impact  of  a  transfer  on  individual 
providers'  automated  data  systems  (i.e., 
billing,  admission  notices,  discharge 
data,  plans  of  treatment  and  denial 
notices).  Of  die  480  HHAs  dealing  with 


ODR,  only  185  submit  or  receive 
automated  data.  Ninety-three  of  the  185 
providers  represent  two  multi-State 
chains  that  have  each  chosen  to  be 
served  by  a  single  intermediary  for  their 
entire  chain.  The  remaining  92  HHAs 
scattered  in  14  States  may  elect  to  be 
serviced  by  the  designated  regional 
intermediary  or  the  alternative 
designated  regional  intermediary  for 
that  area.  Most  of  the  designated 
regional  intermediaries  and  all  of  the 
alternative  designated  regional 
intermediaries  are  currently  capable  of 
accepting  automated  data.  They  will  be 
required  to  write  an  interface  program 
to  accept  data  in  the  ODR  format  and 
modify  their  EDP  systems  to  accept  and 
respond  to  admission  notices,  starts  of 
care,  and  billing  formats  used  by  ODR. 

As  we  stated  before,  no  provider  will 
be  asked  to  abandon  its  automated 
procedures  to  conform  to  the  operations 
of  a  nonautomated  intermediary  in  its 
area.  Currently,  all  but  eight 
intermediaries  are  capable  of  receiving 
and  sending  provider  data  via  electronic 
media.  An  automated  provider  whose 
regional  intermediary  cannot  process 
automated  billing  may  deal  with  the 
alternative  designated  regional 
intermediary  that  can. 

Comment:  Nearly  one-half  of  the 
commenters  stated  that  we  are  not 
following  the  recommendations  of  the 
President's  Private  Sector  Task  Force 
(Grace  Commission).  The  Grace 
Commission  Report  indicated  three 
concerns — the  basis  for  the  decision  to 
contract  out,  the  value  of  ODR  as  an  in- 
house  laboratory  and  the  value  of  ODR 
as  a  competitor. 

Several  other  commenters  requested, 
in  a  related  comment,  that  we 
reconsider  our  plans  to  contract  out  our 
intermediary  function,  noting  that  ODR 
is  reported  to  be  efficient  in  its  claim 
processing  operations.  These 
commenters  stated  numerous  benefits  to 
us  of  retaining  an  intermediary  function. 
For  example: 

(a)  ODR  could  be  used  as  a  testing 
ground  for  us  to  try  innovative 
intermediary  activities; 

(b)  ODR  could  be  used  as  the 
intermediary  for  a  host  of 
demonstrations  or  experimental 
projects,  such  as  hospice  care; 

(c)  The  ongoing  availability  of  ODR 
creates  a  competitive  environment  for 
other  intermediaries,  since  providers 
dissatisfied  with  their  intermediary's 
performance  could  transfer  to  ODR;  and 

(d)  ODR  experience  could  be  used  to 
establish  benchmarks  to  measure  all 
intermediary  performance. 

Response:  Our  decision  to  contract 
out  the  intermediary  functions  for 
servicing  providers  now  dealing  directly 


with  us  is  based  upon  a  determination  of 
our  proper  role.  We  do  not  believe  the 
agency  should  perform  operations  which 
the  private  sector  has  demonstrated  it 
can  perform  as  well  as  we  can. 

On  the  basis  of  a  wide  range  of 
measures,  such  as  costs,  timeliness,  and 
accuracy,  we  concluded  that  the 
performance  of  private  sector 
intermediaries  usually  ranks  as  well  as 
or  better  than  ODR.  Hence,  the 
providers  being  transferred  to  contractor 
intermediaries  can  be  assured  that  they 
will  continue  to  receive  good  service. 

Our  ongoing  intermediary 
performance  evaluation  plans,  the 
Contractor  Performance  Evaluation 
Program  and  the  Annual  Contractor 
Evaluation  Report  help  ms  to  monitor 
intermediary  performance  and  take 
action  to  assure  that  providers  receive 
good  service. 

Concerning  the  issue  of  oiu-  having  an 
in-house  laboratory,  we  beheve  tha^  our 
plans  and  ongoing  operations  are 
compatible  with  the  tone  of  the  Grace 
Commission.  We  recognize  the  need  for 
a  laboratory  to  test  new  methodologies. 
We  will  retain,  within  our  Office  of 
Research  and  Demonstrations,  a  claims 
processing  capacity  for  multi-State 
demonstration  projects  and  a  limited 
capacity  for  new  methodology  testing. 

ODR  has  never  been  our  sole  source 
for  special  analyses  and  testing; 
moreover,  many  of  our  contractors  are 
engaged,  on  their  own  initiative  or  with 
our  direct  support,  in  billing  initiatives 
and  other  productivity  investments.  We 
will  also  continue  to  experiment, 
demonstrate  and  improve  operations 
through  our  private  sector  contractors. 

The  practicality  of  ODR's  role  as  a 
competitor  and  alternative  to 
intermediaries  in  a  given  area  is  at  best 
marginal.  ODR  currently  works  at  full 
capacity  and  would  have  httle 
capability  under  any  conditions  to  serve 
as  a  competitor  and/or  alternative  for 
any  substantial  block  of  providers.  Such 
alternatives  can  tje  better  provided 
through  the  capacities  of  our  private 
sector  contractors  than  through  any 
available  HCFA  resources. 

Contrary  to  the  opinion  expressed  by 
some  providers,  the  claims  workload  of 
ODR  does  not  lend  itself  to  be  used  as  a 
benchmark  to  evaluate  other 
intermediaries.  ODR  processed  only 
about  5  percent  of  the  total  Medicare 
intermediary  volume  in  fiscal  year  1982 
and  half  of  that  volume  was  generated 
in  one  State.  Benchmarks  derived  from 
this  workload  would  not  fairly  and 
accurately  assess  other  intermediaries. 

Comment:  Several  HHAs  reported 
that  they  had  previously  used  other 
intermediaries  and  were  pleased  with 


3652  Federal  Register  /  Vol.  49.  No.  20  /  Monday.  January  30.  1984  /  Rules  and  Regulations 


a 

ODR's  processing  of  their  claims.  They 
expressed  dissatisfaction  with  a  change 
and  felt  that  their  noiqination  rights 
were  restricted  with  tke  assignment  of 
the  ODR  providers  to  other 
intermediaries.  The  providers  believe 
that  phasing  out  ODR  gives  the  Blue 
Cross  Plans  a  monopoly  in 
administering  the  Medicare  program. 

Response:  After  ev^uating  the 
comments  received,  we  have  determined 
that  ODR's  freestanding  HHAs  should 
be  allowed  an  alternative  to  the 
designated  regional  in|termediary.  Before 
transferring  the  freestinding  HHAs 
away  from  ODR.  we  are  giving  them  the 
opportunity  to  choosejeither  the 
designated  intermediary  for  their  region 
or  the  alternative  regipnal  intermediary 
designated  by  HCFA.  jOther 
freestanding  HHAs  now  assigned  to 
designated  regional  iiitermediaries  may 
also  request  a  transfer  to  the  alternative 
designated  regional  intermediary.  In 
addition,  individual  ItiA  chain 
organizations  will  have  the  opportunity 
to  request  lead  and  local  intermediaries, 
or  a  single  intermediary,  to  process  their 
entire  workload.         ' 

We  are  developing  policy  for  use  by 
the  various  regional  designated,  single, 
and  lead  and  local  intermediaries.  The 
policy  will  address  postpayment 
coverage  compliance  reviews,  adequate 
onsite  reviews  of  HHAs  and  consistent 
decisions  pertaining  tp  medical 
utilization  and  reimbiirsement 

The  view  that  the  pnasing  our  of  ODR 
will  leave  the  Blue  Cross  Plans  with  a 
monopoly  in  the  program  is  erroneous. 
We  also  have  contraols  with  Aetna  Life 
and  Casualty  Compaiiy,  Hawaii  Medical 
Service  Association,  l|4utual  of  Omaha. 
The  Prudential  Insurance  Company  of 
America  and  the  Travelers  Insurance 
Company.  With  the  exception  of  the 
Travelers  Insurance  Company,  all  of 
these  intermediaries  l^ave  also  been 
designated  to  service  ifreestanding 
HHAs.  The  performance  of  all 
intermediaries  is  monitored  to  assure 
adequacy  of  performance,  and  we  are 
committed  to  assurinl  that  the  ODR 
providers  receive  the  same  as  or  a  better 
level  of  service  than  is  being  provided 
by  ODR.  Furthermorel  we  are  taking  a 
number  of  steps  to  assure  and  measure 
good  performance  as  discussed  in 
Section  V,  Implement)ation. 

Comment:  Several  tommenters 
questioned  our  conclusions  that  using 
regional  (usually  statewide) 
infermedfaries  would  permit  a 
consistent  application  of  coverage  and 
reimbursement  riiles  by  auditors  in 
those  cases  where  all  providers  in  an 
area  have  the  same  intermediary  or 
intermediaries.  In  their  view,  use  of 
statewide  intermediaries  would 


undermine  Medicare  as  a  national 
program. 

Response:  The  commenters  assume  a 
rigidity  in  interpreting  the  application  of 
coverage  rules  that  is  not  borne  out  by 
the  experience.  They  also  disregard  the 
benefits  of  centralization  of  bill 
processing  expected  to  result  from 
combining  many  small  scale  operations. 

Some  degree  of  latitude  in  judgment  is 
allowed  on  how  intermediaries  are  to 
implement  coverage  policy  in  the  light  of 
local  medical  practice.  When  individual 
judgment  is  applied,  it  can  lead  to 
differences  among  intermediaries  in  a 
small  percentage  of  decisions.  As  we 
review  this  situation  and  meet  regularly 
with  providers,  their  associations  and 
intermediaries,  we  will  further  reduce 
the  instances,  if  any  remain,  of 
inconsistencies  occurring  in  an  area. 

Comment  A  few  freestanding  HHAs 
commented  that  HHA  chain 
organizations  are  being  granted 
preferential  treatment  by  having 
opportimities  in  selecting  an 
intermediary.  Chains  are  to  be  granted 
an  appeal  mechanism  through  the  lead 
intermediary  alternative  and  the  single 
intermediary  concept  gives  chains  the 
opportunity  to  select  the  most  desirable 
intermediary. 

Response:  We  de^ne  a  chain  as  a 
group  of  providers  under  common 
ownership  or  control.  The  chain  has 
effective  central  management  controls 
such  as: 

(a)  The  parent  company  owns  the 
controlling  Bnancial  interest  in  each 
component  facility; 

(b)  The  home  office  controls  the 
hiring,  training,  and  discharging  of 
individual  facility  administrators; 

(c)  The  chain  has  an  effective  program 
of  utilization  controls  ensuring  proper 
utilization  of  services;  and 

(d)  The  chain  management  effectively 
oversees  the  individual  facilities  to 
assure  compliance  with  company 
policies  and  procedures  (e.g.,  periodic 
home  office  visits  to  facilities). 

Our  proposed  plans  for  transferring 
freestanding  HHAs  announced  in  the 
preamble  to  the  NPRM  and  our 
alternatives  for  chains  were  not 
developed  to  provide  better  service  to 
one  group  or  the  other.  Rather,  the  plans 
are  based  on  our  determination  of  the 
most  cost  effective  and  least  disruptive 
approach  for  all  concerned.  In  some 
instances  it  is  logical  that  chains, 
because  of  their  fiscal  or  operational 
makeup  and  degree  of  centralization,  be 
allowed  to  deal  with  lead  and  local 
intermediaries,  or  with  a  single 
intermediary,  to  service  the  entire  chain. 
These  alternatives  are  not  guaranteed. 
The  chain  must  establish  the  need  for  an 
alternative. 


We  are  giving  HHAs  an  opportunity 
to  request  an  alternative  designated 
regional  intermediary  to  assure  that 
HHAs  not  belonging  to  a  chain  also 
have  an  alternative. 

Comment  Several  commenters 
expressed  concern  over  the  use  of  a 
contractor  to  carry  out  activities  we 
presently  perform  for  HMOs.  They  cite 
possible  loss  of  competitive  proprietary 
information  if  they  are  audited  by 
intermediaries  or  carriers.  Others 
suggested  that  we  defer  contracting  out 
this  function  until  a  number  of 
operational  issues  are  addressed,  such 
as  whether  risk-basis  HMOs  and  cost- 
basis  HMOs  should  be  treated 
differently. 

Response:  As  we  stated  in  the 
preamble  to  the  NPRM.  we  are 
annoimcing  our  option  to  perform  our 
functions  for  HMOs  and.  by  implication, 
other  prepayment  plans  such  as  GPPPs. 
directly  or  by  contract.  We  will  continue 
to  consult  with  health  care  prepayment 
plans  to  discuss  concerns  such  as 
maintaining  the  confidentiality  of 
proprietary  information.  No  firm 
decision  to  contract  out  the  health  care 
prepayment  plan  workload  has  been 
made  at  this  time. 

Comment  Two  commenters  were 
concerned  with  our  statement  in  the 
NPRM  that  we  intend  to  contract  with 
existing  or  newly  established  Medicare 
fiscal  intermediaries  or  "other 
organizations"  whose  accountants  are 
specialists  in  Medicare  principles  of 
reimbursement.  They  believed  that  the 
proposal  to  contract  with  organizations 
other  than  fiscal  intermediaries  does  not 
follow  the  intent  of  Congress  in  sections 
1816(e)  and  1874  of  the  Act  or  the 
opinion  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  National 
Association  of  Home  Health  Agencies  v. 
Schweiker. 

Response:  We  do  not  agree  with  this 
comment.  Section  1816  of  the  Act  merely 
authorizes  (subject  to  restrictions)  the 
Secretary  to  enter  into  an  agreement 
with  any  organization  or  agency  that  is 
nominated  as  intermediary  by  a  group  of 
providers. 

Section  1874  of  the  Act.  on  the  other 
hand,  concerns  the  Secretary's  abihty  to 
perform  Medicare  functions  either 
directly  or  by  contract;  there  are  no 
restrictions  on  the  type  of  organization 
that  we  may  choose  to  perform  a  given 
function  by  contract.  The  Court  of 
Appeals  found  that  we  have  the 
statutory  authority  to  contract  out  the 
direct  dealing  providers;  the  Court  did 
not  limit  us  to  contracting  out  with 
existing  intermediaries. 

Nevertheless,  while  we  assert  that  we 
have  the  legal  ability  and  right  to 


UMI 


Federal  Register  /  Vol.  49,  No.  20  /  Monday.  January  30.  1984  /  Rules  and  Regulations 3653 


contract  out  with  any  entity  under  the 
authority  of  section  1874,  our  present 
intent,  as  we  have  announced 
previously,  is  to  limit  the  contracting  out 
of  the  direct-deal  provider  workload  to 
current  Bscal  intermediaries  (i.e.. 
organizations  who  have  entered  into  an 
agreement  with  the  Secretary  under 
section  1816). 

Comment-  Three  commenters  were 
concerned  about  our  policy  regarding 
appointment  of  an  ombudsman  for  each 
HCFA  regional  ofHce.  One  was 
concerned  that  the  ombudsman  would 
be  biased  because  he  or  she  would  be  a 
HCFA  employee.  Another  commenter 
believed  the  ombudsman  should  not  be 
another  step  in  the  appeals  process.  The 
third  commenter  stated  that  the 
provision  for  an  ombudsman  should  be 
in  the  regulations. 

Response:  The  concept  of  regional 
ombudsman  was  developed  as  a  result 
of  meetings  with  various  provider 
groups  and  their  association 
representatives  who  believed  their 
views  and  concerns  were  seldom 
considered.  They  believed  the 
elimination  of  ODR  would  deprive  them 
of  the  one  source  receptive  to  their 
concerns. 

We  have  appointed  individuals  and 
alternates  to  ombudsman-type  positions. 
These  individuals  will  have  the 
authority  to  investigate  and  facilitate  the 
resolution  of  issues  that  have  not  been 
settled  by  discussion  between  the 
provider  and  intermediary.  They  will 
continue  to  be  available  after  the 
transition  process  to  assure  provider 
views  are  heard  and  considered  in 
HCFA's  management  process.  They  will 
address  all  issues  except  Provider 
Reimbursement  Review  Board  appeals. 
These  individuals  are  knowledgeable 
with  respect  to  program,  operational  and 
administrative  concerns  affecting 
HCFA.  as  well  as  the  providers  and 
intermediaries.  As  such,  we  expect  them 
to  make  responsible  decisions.  The 
selection  or  appointment  of  individuals 
to  various  functions  or  positions,  such  as 
the  ombudsman  functions,  are  a  part  of 
HCFA's  ongoing  administrative 
processes;  therefore,  we  see  no  need  to 
include  the  appointment  of  individuals 
to  this  position  in  regulations. 

Comment:  One  commenter  requested 
that  we  defme  "chain  organization"  to 
(a]  include  two  or  more  agencies  under 
common  ownership  or  control  or  (b)  be 
subject  to  conunon  operating  manuals  or 
procedures,  and/or  to  common  support 
services  such  as  data  processing,  cost 
report  preparation  and  tax  return 
preparation. 

Response:  We  do  not  agree  with  all  of 
this  comment.  We  have  defined  a  chain 
elsewhere  in  the  preamble.  Example  (a) 


of  the  comment  falls  under  that 
deHnition  but  example  (b)  does  not.  The 
commenter's  definition  under  (b)  could 
include  franchise  providers.  By 
definition  a  franchise  is  run 
independently  of  the  franchisor  and  may 
have  separate  accounting  and  billing 
procedures  in  this  instance.  While  the 
chain  may  provide  general  guidelines 
and  support,  the  acutal  decisionmaking 
and  responsibility  for  adhering  to 
program  requirements  lie  with  the 
franchisee. 

We  have  agreed  to  the  lead 
intermediary  and  single  intermediary 
concepts  to  accommodate  a  chain's 
highly  centralized  accounting  or 
common  billing  systems.  While  we  wish 
to  facilitate  administrative  simplicity  for 
providers,  we  must  also  be  concerned 
about  program  safeguards  and, 
consequently,  we  do  not  feel  it  would 
serve  any  program  purpose  to  broaden 
the  definition  of  chain  to  encompass 
franchise  providers. 

Comment:  One  commenter  wanted  the 
fiscal  impact  of  transfers  to  be 
minimized  by  guaranteeing 
reimbursement  of  "pass  through"  costs 
when  HCFA  requires  a  transfer  to  an 
organization  not  of  the  provider's 
choosing  and  that  there  be  a  transition 
plan  to  which  the  old  and  new 
intermediaries.  HCFA  and  the  provider 
all  agree.  Another  commenter  wanted  us 
to  state  in  our  regulations  that  we  will 
reimburse  costs  incurred  because  of  the 
transfer. 

Response:  Provider  costs  incurred  due 
to  the  transfer  will  be  allowable  and 
reimbursable  under  established 
Medicare  reimbursement  principles.  If 
■^an  HHA's  costs  exceed  cost  limits  as  a 
result  of  the  intermediary  transfer  from 
ODR  to  an  intermediary,  an  exception 
may  be  granted  under  §  405.460(fi(2).  As 
§  405.460(f)(2)  deals  with  excess  costs, 
there  is  no  need  to  include  a  statement 
in  Part  421  indicating  these  costs  may  be 
allowable. 

We  anticipate  few,  if  any,  costs  to  be 
incurred  by  a  provider  because  of  the 
transition  and  these  costs  will  be 
reimbursable  under  the  usual  rules. 

We  normally  follows  a  transition 
procedure  whenever  providers  are 
transferred  from  one  intermediary  to 
another.  The  procedure  is  followed 
whether  one  provider  or  a  large  group  of 
providers  is  involved.  From  January  1982 
through  July  1983  we  transferred  almost 
500  home  health  agencies  to  designated 
intermediaries.  These  transitions  were 
completed  successfully  with  no  • 
interruption  to  cash  flow. 

Comment:  One  commenter  requested 
assurance  that  HAA  chain  providers' 
choices  of  a  single  intermediary  would 
not  be  subjected  to  arbitrary  rejection. 


Response:  Our  decision  will  not  be 
arbitrary;  instead,  it  will  be  based  upon 
whether  a  change  improves  the  effective 
and  efficient  administration  of  the 
program. 

Comment:  One  commenter  suggested 
we  reorganize  the  regulations  to  more 
closely  follow  the  actual  process  we  will 
follow.  He  gave  specific  suggestions  for 
recodifying  the  regulation  sections. 

Response:  We  are  not  accepting  this 
comment  as  we  believe  the  order  and 
format  of  the  provisions  are  adequate 
for  our  purposes.  However,  we  will 
consider  the  commenter's  suggestions 
when  contemplating  further  revisions  or 
recodification  of  Part  421  in  the  future. 

Comment-  One  commenter  thought 
that  providers  should  have  at  least  120 
days  lead  time  to  transfer  to  an 
intermediary.  Another  commenter 
believed  that  it  should  not  have  to 
transfer  until  1985. 

Response:  We  do  not  believe  that 
providers  need  120  days,  or  more,  to 
transfer.  Previous  transfers  have  been 
made  in  as  httle  as  two  weeks  without 
major  disruption.  For  the  impending 
transfers,  providers  will  have  at  least  60 
days  notice,  and  we  believe  this  is 
adequate  to  facilitate  smooth  transfers. 

Comment  One  commenter  wanted  us 
to  add  a  performance  measure  to  the 
Contractor  Performance  Evaluation  Plan 
(CPEP)  now  instead  of  to  the  1984  CPEP. 

Response:  The  CPEP  is  a  performance 
evaluation  program  designed  to  assess 
the  effectiveness  and  efficiency  with 
which  Medicare  contractors  administer 
the  Medicare  program.  The  CPEP  is 
comprised  of  criteria  containing 
measures  for  evaluating  levels  of 
performance  demonstrated  by 
contractors  in  carrying  out  essential 
operations  such  as  bill  processing, 
provider  reimbursement,  and 
beneficiary  services.  It  also  contains 
statistical  standards  against  which 
performance  is  measured  in  terms  of 
cost,  timeliness  and  quality. 

The  CPEP  evaluation  periods  are 
based  on  the  Federal  government's 
fiscal  year  (i.e.,  October  1  through 
September  30).  Thus,  the  performance 
elements  that  will  measure  an 
intermediary's  responsiveness  to 
provider  concerns  were  effective 
October  1, 1983. 

Comment  One  commenter  wanted  us 
to  guarantee  cash  flow  by  arranging  a 
fixed  regular  monthly  payment  during 
the  transition  period. 

Response:  We  believe  existing 
payment  procedures  under  ongoing 
operations  and  special  circumstances 
are  adequate  to  meet  provider  cash  flow 
requirements. 
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rV.  Provisions  of  the  ruui  Regulations 

A.  We  Are  Adopting  the  NPRM  as  Final 
With  the  Changes  as  'Summarized 
Below  j 

As  proposed,  we  aije  amending  42  CFR 
Part  421  to  clarify  thel  application  of 
Section  1874  of  the  Act  to  providers  that 
choose  not  to  nominate  or  elect  fiscal 
intermediaries.  The  amendments  clarify 
our  authority  to  contract  with 
intermediaries  or  oth^r  organizations  to 
make  payments  to  those  providers  that 
have  not  elected  to  exercise  the  option 
to  deal  with  an  intermediary. 

As  proposed,  we  ate  redesignating 
S  421.103  (a)  and  (b)  is  S  421.103(a)  (1) 
and  (2).  We  are  adding  a  clause  to  the 
contents  of  §  421.103^)(1)  to  indicate 
that  a  provider's  election  to  receive 
payment  directly  from  HCFA  is  subject 
to  a  new  {  421.103(b)  (which  states  that 
we  may  contract  out  our  direct  payment 
functions).  We  are  making  a  technical 
revision  to  %  421.105(b)  as  well,  to  show 
that  a  provider's  optipn  to  receive 
payment  directly  &01I1  us  as  provided  in 
§  421.103(a)(1)  U  subilect  to  \  421.103(b). 
In  addition  to  these  proposed  revisions, 
we  are  changing  the  ivord  "shall"  to 
"must"  to  be  consistmt  with  other  such 
changes  in  Title  42.  Ohapter  IV. 

As  proposed,  we  are  adding  a 
paragraph  (b)  to  §  42i.l03  to  state  that 
FCFA  may,  as  it  detehnines  to  be 
appropriate,  contract  with  any 
organization  (includi^ig  an  intermediary 
with  which  we  have  jjreviously  entered 
into  an  agreement  under  42  CFR  421.105 
or  designated  as  a  regional  or 
alternative  designated  intermediary 
under  S  421.117)  to  mpke  payments  to 
any  provider  or  group  of  provider.  The 
amendments  preserve  the  option  now 
available  to  most  providers  to  choose  to 
receive  payment  through  nominated 
intermediaries,  but  Would  modify  the 
providers'  option  to  (  eal  directly  with 
us. 

As  proposed,  we  are  revising  the 
contents  of  the  current  42  CFR 
421.104(b)(2)  and  redesignating  the 
paragraph  as  S  421.104(b)(3).  Current 
S  421.104(b)(2)  statesj  that  providers  may 
exercise  their  right  to  receive  payment 
from  the  Administrator.  As  we  stated 
earlier,  we  have  the  Jight  under  section 
1874  of  the  Act  to  cohtract  out  the 
functions  required  toj  service  providers; 
thus,  providers  do  n<jt  have  the  absolute 
right  to  receive  paynjent  directly  from 
us.  Instead,  they  may  elect  to  receive 
payment  from  us  directly,  and  we  may 
then  either  make  those  payments  or 
contract  out  the  responsibility.  Section 
421.104(b)(3]  is  revised  to  show  that 
providers  may  elect  io  receive  payment 
directly  from  HCFA  as  provided  in 
§  421.103,  which  staties  that  we  may 
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contract  out  our  direct-payment 
function. . 

Again,  as  proposed,  we  are  also 
making  a  technical  revision  to  42  CFR 
421.104(b).  by  changing  the  title  of 
S  421.104(b)  from  Nomination  by 
members  or  nonconcurring  members  to 
Action  by  nonmembers  or 
nonconcurring  members  to  reflect  that  a 
single  provider,  as  opposed  to  a  group, 
may  elect  to  deal  with  an  intermediary 
or  with  us.  We  are  also  adding  a  new 
paragraph  (b)(2)  to  clarify  that  a 
provider  that  does  not  belong  to  a 
provider  association,  or  a  provider  that 
does  not  concur  with  its  association's 
nomination  for  intermediary,  may  elect 
to  receive  payments  from  an 
intermediary  with  which  we  already 
have  an  agreement  if  both  we  and  the 
intermediary  agree  to  it. 

In  the  proposed  rule,  we  proposed  two 
revisions  to  §  421.117,  which  concerns 
designation  of  intermediaries  for 
freestanding  home  health  agencies,  to 
give  section  1874  of  the  Act  as  a  basis 
for  the  section  and  to  require  all 
freestanding  HHAs  to  receive  payment 
through  HCFA-designated  regional 
intermediaries.  In  this  final  rule,  we  are 
making  four  revisions  to  42  CFR  421.117. 
First,  as  proposed,  as  stated  in 
S  421.117(a).  we  are  changing  the  basis 
for  the  section  to  include  section  1874  of 
the  Act;  that  is,  intermediaries  (both 
regional  and  alternative  designated 
regional  intermediaries)  are  designated 
under  both  section  1816(e)(4)  and 
section  1874  of  the  Act. 

The  second  revision  to  42  CFR  421.117 
revises  paragraph  (b)  to  require  all 
freestanding  HHAs  to  receive  payment 
through  regional  intermediaries 
designated  by  us.  except  as  permitted  by 
new  paragraphs  (d).  (e).  and  (0- 

We  are  adding  a  paragraph  (d)  to 
§  421.117  to  give  each  HHA  chain  the 
opportunity  to  deal  with  a  lead  and  local 
intermediary,  or  a  single  intermediary, 
of  its  choice,  subject  to  our  approval. 

Next,  we  are  adding  a  new  paragraph 
(e)  to  S  421.117  that  o^ers  freestanding 
HHAs  an  opportunity  to  request  an 
alternative  designated  regional 
intermediary. 

We  are  adding  a  new  paragraph  (f)  to 
show  that  we  will  evaluate  an  HHA's 
request  to  change  from  its  designated 
regional  intermediary  to  the  alternative 
designated  regional  intermediary  in 
accordance  with  S  421.106(a)  and  that 
the  request  must  be  filed  within  the  time 
frames  set  forth  in  S  421.106(a).  We  also 
state  that  there  is  an  exception  to  the 
rules  set  forth  in  the  new  paragraph  (f); 
the  exception  follows  in  a  new 
paragraph  (g). 

The  new  paragraph  (g)  will  give  each 
of  ODR's  HHAs  30  days  from  the  date  it 


is  notified  that  it  will  be  transferred  to 
the  designated  intermediary  to  request 
to  be  serviced  by  the  alternative 
designated  regional  intermediary  for  its 
area. 

As  conforming  changes,  we  are 
adding  the  concept  of  "alternative 
designated  regional  intermediary"  to  the 
definition  of  "intermediary"  in  9  421.3, 
and  to  §  421.103(b),  and  we  are  adding  a 
necessary  clarification  to  show  that  we 
do  not  designate  alternative  regional 
intermediaries  for  hospices,  which  were 
added  to  the  definition  on  December  16, 
1983  (48  FR  56008).  We  are  also  revising 
the  latter  section's  title  to  show  that  the 
section  discusses  options  available  to 
both  providers  and  to  us. 

In  addition,  we  are  revising 
§  421.128(f)  to  show  clearly  that 
intermediary  rights  to  an  appeals 
process  do  not  include  the  right  to 
appeal  our  designation  of  an  alternative 
regional  intermediary.  We  are  revising 
S  421.1,  Basis  and  Scope,  as  well,  to 
show  that  in  the  regulations  we  state 
under  what  circumstances  an 
intermediary  or  carrier  may  appeal  an 
adverse  action.  This  change  is  necessary 
to  conform  this  section  with  S  421.128(f). 
which  does  not  give  an  intermediary  the 
right  to  appeal  our  designation  of 
intermediaries  as  regional  or  alternative 
regional  intermediaries  for  freestanding 
HHAs  or  as  intermediary  for  hospices. 

(In  the  regulations  concerning 
hospices,  the  word  "regional"  was 
deleted  in  §5  421.3.  421.103.  and 
421.128(f).  We  have  revised  these  three 
sections  to  more  clearly  delineate  the 
procedural  differences  between 
hospices  and  freestanding  HHAs.) 

We  are  amending  42  CFR  Part  405. 
Subpart  T.  as  proposed,  to  show  that 
HCFA  may,  at  its  option,  use  a 
contractor  to  carry  out  the  activities  it 
presently  performs  for  HMOs. 

We  are  also  adopting  as  proposed 
some  technical  changes  to  42  CFR  Part 
421: 

1.  We  are  adding  language  to  42  CFR 
421.1.  Basis  and  Scope,  to  clarify  that 
Section  1874  of  the  Act  is  one  of  the 
bases  of  Part  421  and  that  the  statute 
and  regulations  permit  us  to  perform 
certain  functions,  directly  or  by  contract. 

2.  We  are  deleting  the  definition  of 
"the  Administrator"  from  the  definitions 
section  (S  421.3)  and  revising  all 
references  to  "the  Administrator"  to 
"HQFA."  For  consistency,  we  are 
changing  all  references  to  "he  or  she" 
and  'his  or  her"  to  "it"  and  "its." 
respectively. 

B.  Other  Technical  Changes 

1.  In  the  proposed  rule  as  published  on 
Augiist  2, 1963.  there  were  numerous 
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typographical  errors,  most  of  which  are 
obvious.  However,  we  wish  to  point  out 
the  more  technical  and  less  obvious 
errors  at  this  time: 

A.  Page  34980,  column  2,  last  line:  The 
letters  "EB"  in  the  parenthetical 
reference  should  be  "FR". 

B.  Page  34981,  column  2,  line  8  of 
paragraph  2:  The  section  number  of  the 
Omnibus  Reconciliation  Act  of  1980 
should  read  ^930",  not  "940". 

C.  Page  34982.  column  3:  Under  "III. 
Public  Ck)mments,"  the  year  in  line  2 
should  read  "1982>'.  not  "1981". 

2.  On  March  25, 1983,  we  published 
definitions  applicable  to  all  regulations 
in  42  CFR  Chapter  IV,  unless  otherwise 
noted  in  particular  rules  (48  FR  12526). 
Although  we  deleted  the  definition  in  42 
CFR  421.3  of  "Administrator",  we  did 
not  delete  or  conform  the  other 
defmitions  to  those  in  §  400.202. 

We  are  deleting  from  §  421.3  the 
definitions  of  "Act",  "carrier", 
"provider"  and  "Secretary"  since  they 
are  now  deHned  in  Part  400.  We  are 
retaining  the  deHnition  of 
"intermediary"  since  it  has  a  broader 
meaning  in  S  421.3  than  in  §  400.202,  but 
we  are  also  revising  it  so  that  its 
wording  conforms  to  that  in  Part  400 
where  the  meanings  of  the  two 
defmitions  are  the  same.  We  are 
changing  "Blue  Cross  Association",  in 
S  421.3  to  the  more  accurate  title  of  Blue 
Cross  and  Blue  Shield  Association.  We 
are  also  revising  42  CFR  400.202  to 
eliminate  references  to  ODR  as  part  of 
the  definitions  of  intermediaries  and 
carriers. 

V.  Implementation 

A.  Notification  to  Providers 

HCFA  will  send  a  notice  to  each 
affected  provider  (other  than 
freestanding  HHAs)  serviced  by  ODR. 
requesting  a  preference  of  intermediary, 
where  applicable. 

Each  freestanding  HHA  will  be 
transferred  to  the  appropriate 
designated  regional  intermediary.  The 
notice  to  the  HHAs  will  include  the 
name  of  the  alternative  designated 
regional  intermediary.  Those  ODR 
HHAs  not  wishing  to  receive  payment 
from  the  designated  regional 
intermediary  may  choose  to  receive 
payment  from  the  alternative  designated 
regional  intermediary. 

In  addition,  each  HHA  chain  may 
choose,  subject  to  our  approval,  to  use 
local  intermediaries  from  member  HHAs 
and  a  lead  intermediary  for  the  chain  as 
a  whole.  Alternatively,  each  HHA  chain 
may  also  select  a  single  intermediary  to 
service  the  entire  chain,  subject  to  our 
approval.  All  single  intermediaries  and 


lead  and  local  intermediaries  must  be 
designated  regional  intermediaries. 

B.  Classification  of  Intermediaries 

The  classifications  of  intermediaries 
to  service  HHAs  are  as  follows: 

1.  Designated  regional  intermediary: 
The  intermediary  we  designate  to 
service  freestanding  HHAs  under 
section  1816(e)(4)  and  1874  of  the  Act. 

2.  Alternative  designated  regional 
intermediary:  The  designated  regional 
intermediary  we  select  as  being 
available  in  an  area  to  service  a 
freestanding  HHA  in  its  area,  as  an 
alternative  to  the  designated  regional 
intermediary. 

3.  Lead  and  local  intermediaries:  An 
option  available  to  a  chain  whose 
degree  of  centralization  makes  it  more 
efficient  for  a  lead  intermediary  to 
conduct  the  home  office  audit  and  final 
settlement  of  individual  cost  reports. 
The  lead  and  local  intermediaries  are 
selected  from  the  designated  regional 
intermediaries.  In  cooperation  with  the 
lead  intermediary,  the  designated 
regional  intermediaries  (the  local 
intermediaries)  are  responsible  for 
provider  reimbursement  throughout  the 
year  in  the  individual  States. 

4.  Single  intermediary:  A  designated 
regional  intermediary  we  approve  to 
service  an  HHA  chain. 

C.  Ombudsman 

As  we  indicated  earlier  in  the 
Analysis  and  Response  to  Comments 
section,  we  have  arranged  for 
ombudsmen-type  positions  in  each 
HCFA  region.  These  individuals  will 
assist  providers  in  resolving  any 
problems  encountered  during  the 
transition  or  thereafter. 

D.  Transfer  Schedule 

In  the  proposed  rule  we  announced 
that  we  planned  to  begin  the  transfer 
process  on  October  1, 1983  and,  when 
possible,  to  transfer  providers  at  the 
beginning  of  their  fiscal  year.  The 
transfer  schedule  is  primarily  affected 
by  the  necessity  to  complete  the  transfer 
process  in  FY  1984  and  by  our 
commitment  to  a  smooth  orderly 
transition  with  adequate  notice  to 
providers. 

1.  All  providers  will  receive  at  least  60 
days  notice  of  the  date  of  transfer. 

2.  A  preliminary  transfer  schedule  has 
been  prepared  and  will  be  made 
available  upon  request. 

3.  ^oviders  may  request  an 
accelerated  transfer  date  and  approval 
will  be  granted  unless  the  movement 
would  create  a  burden  on  either  ODR  or 
the  receiving  intermediary. 

4.  Providers  having  a  choice  of 
intermediary  will  be  notified  shortly 


after  this  final  rule  is  published  and 
given  30  days  to  indicate  their 
intermediary  preference. 

E.  Procedures  During  the  Change-Over 
Period 

Each  provider  serviced  by  ODR  will 
be  notified  by  mail  of  procedures  to 
follow  during  the  change-over  proa^ss. 
We  will  arrange  for  an  orderly  transition 
of  service.  As  providers  are  transferred 
to  intermediaries,  the  entire  workload 
for  that  provider  will  be  transferred, 
including  pending  claims,  unsettled  cost 
reports,  outstanding  appeals,  etc. 

F.  Assurance  of  Cash  Flow 

We  will  make  every  effort  to  assure 
that  there  will  be  no  interruption  of  cash 
flow  to  providers.  We  will  work  closely 
with  the  intermediaries  and  providers,  to 
identify  and  try  to  resolve  problems  that 
might  interrupt  the  cash  fiow. 

G.  Transition  Cost 

Provider  costs  incurred  due  to  the 
transfer  will  be  allowable  and 
reimbursable  under  established 
Medicare  reimbursement  principles. 

We  will  be  responsible  for  only  those 
costs  directly  attributable  to  Medicare. 
As  provided  in  42  CFR  405.460(f)(2), 
administrative  cost  limits  may  be 
adjusted  upward  for  a  provider  that 
shows  that  the  additional  costs  are  due 
td  the  transition.  Where  providers'  costs 
exceed  the  limits  as  the  result  of  the 
transfers  to  an  intermediary,  we  will 
grant  an  exception,  provided  that  the 
costs  are  reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  provider,  and  verified 
by  its  intermediary. 

H.  List  of  Designated  Regional 
Intermediaries  to  Service  Freestanding 
Home  Health  Agencies 

Below  is  the  list  of  intermediaries  we 
have  previously  designated  as  the 
regional  intermediaries  to  service 
freestanding  HHAs.  These  designations 
were  published  in  the  preamble  to  a 
final  rule  on  September  1. 1982  (47  FR 
38535).  The  notifications  sent  to  the 
individual  HHAs  will  include  the  name 
of  the  designated  regional  intermediary 
as  well  as  the  alternative  designated 
regional  intermediary  listed  in  section  I 
below. 
Alabama — Blue  Cross  and  Blue  Shield 

of  Alabama 
Alaska — Blue  Cross  and  Blue  Shield  of 

Washington  and  Alaska 
Arizona — Aetna  Life  and  Casualty 
Arkansas — Arkansas  Blue  Cross  and 

Blue  Shield,  Inc. 
California — Blue  Cross  of  California 
Colorado — Blue  Cross  of  Colorado 
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Connecticut — Blue  Cross  and  Blue 

Shield  of  Connecticut,  inc. 
Delaware — Blue  Cross  of  Delaware 
District  of  Columbia*— Group 

Hospitalization,  hie.  (Washington. 

D.C.) 
Florida — Aetna  Lifennd  Casualty 

(Ciearwater,  Florida) 
Georgia — Blue  Crosf  of  Georgia/ 

Columbus.  Ina      i 
Hawaii — Hawaii  Mqdical  Service 

Association 
Idaho — Bhie  Cross  c^  Idaho  Health 

Service  : 

Illinois — Health  Carp  Service 

Corporation,  a  Miitual  Legal  Reserve 

Company  (Chicagf),  Illinois] 
Indiana — Mutual  Hdspital  Insurance, 

Inc.  (Indianapolis.  Ind.) 
Iowa — Bhie  Cross  of  Iowa,  Inc. 
Kansas — Blue  Crossi  of  Kansas,  Inc. 
Kentucky — Blue  Crciss  and  Blue  Shield 

of  Kentucky,  Inc. 
Louisiana — Blue  Cross  of  Louisiana 
Maine — Associated  p^ospital  Service  of 

Maine  j 

Maryland — Blue  Cross  of  Maryland.  Inc. 
Massachusetts — Blue  Cross  of 

Massachusetts.  Inc. 
Michigan — Blue  Cro«s  and  Blue  Shield 

of  Michigan 
Minnesota — Blue  Cnoss  and  Blue  Shield 

of  Minnesota 
Mississippi — Blue  Cross  and  Blue  Shield 

of  Mississippi.  Ina 
Missouri — Blue  Cross  Hospital  Service. 

Inc.  of  Missouri  (St.  Louis,  Missouri] 
Montana — Blue  Cross  of  Montana 
Nebraska — Mutual  f  f  Omaha  Insurance 

Company 
Nevada — Aetna  Lif^ 

(Reno,  Nevada] 
New  Hampshire 

Vermont  Health  1 
New  Jersey — The  '. 

Company  of  America 
New  Mexico — New  jMexico  Blue  Cross 

and  Blue  Shield,  ]kc. 
New  York— Blue  Crpss  and  Blue  Shield 

of  Greater  New  Ybrk 
North  Carolina — Bli^e  Cross  and  Blue 

Shield  of  North  Cftrolina 
North  Dakota — Bhi4  Cross  of  North 

Dakota 
Ohio— Hosiptal  Cat 

(Cincinnati.  Ohio] 
Oklahoma— Blue  ci 

of  Oklahoma 
Oregon — Blue  Cros^  of  Oregon 
Puerto  Rico  — Cooperative  De  Seguros 

De  Vida  De  Pnertb  Rico 
Pennsylvania — Blu0  Cross  of  Greater 

Philadelphia 
Rhode  Island — Hospital  Service 

Corporation  of  RHode  Island 
South  Carolina — Bl|ie  Cross  and  Bhie 

Shield  of  South  C&rahna 
South  Dakota — Blut  Cross  of  Western 

Iowa  and  South  Dakota 


and 


Casualty 


ew  Hampshire- 
ervices.  Inc. 
[idential  Insurance 


Corporation 
333  and  Blue  Shield 


Tennessee — Bhie  Cross  and  Blue  SNeld 

of  Tennessee  (Chattanooga. 

Tennessee) 
Texas — Group  Hospital  Service.  Inc. 

(Dallas.  Texas) 
Utah— Blue  Cross  of  Utah 
Vermont — New  Hamsphire-Vermont 

Health  Services,  Inc. 
Virginia — Bhie  Cross  of  Southeastern 

Virginia  (Roanoke,  Virginia] 
Washington — ^Blue  Cross  of  Washington 

and  Alaska 
West  Virginia— Blue  Cross  Hospital 

Service.  Inc.  (Charleston,  West 

Virginia] 
Wisconsin — Blue  Cross/Blue  Shield 

United  of  Wisconsin 
Wyoming — ^Blue  Cross  of  Wymong 

Certain  designated  intermediaries 
service  HHAs  across  State  lines  in 
keeping  with  their  longstanding  service 
areas  in  the  following  cases: 

•  Group  Hospitalization,  Inc..  which 
services  the  District  of  Colimibia;  Prince 
Georges  and  Montgomery  Counties  in 
Maryland;  Arlington  County,  Fairfax 
County,  and  the  cities  of  Alexandria, 
Falls  Church  and  Fairfax  in  Virginia; 

•  Blue  Cross  of  Western  Iowa  and 
South  Dakota,  which  services  all  of 
South  Dakota  and  26  counties  in  Iowa; 

•  Oregon  Blue  Cross,  which  services 
Oregon  and  Clark  County  in 
Washington,  a  suburb  of  Portland; 

•  St.  Louis  Blue  Cross,  which  services 
Missouri,  and  Johnson  and  Wyandotte 
Counties  in  Kansas;  and 

•  Chattanooga  Blue  Cross,  which 
services  Walker.  Dade  and  Catoosa 
Counties  in  Georgia. 

These  service  areas  do  not  overlap 
with  those  of  other  designated 
intermediaries  and  thus  meet  the  intent 
of  the  legislative  mandate  in  Pub.  L.  96- 
499. 

/.  Alternative  Designated  Regional 
Intermediaries 

The  alternate  intermediaries  and  the 

States  in  which  they  will  serve  as 

altemtes  are  as  follows: 

The  Prudential  Insurance  Company  of 
America — ^Alabama,  Connecticut, 
Delaware,  the  EHstrict  of  Columbia, 
Florida,  Georgia,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire,  New 
York,  North  Carolina,  Pennsylvania, 
Puerto  Rico.  Rhode  Island.  South 
Carolina.  Tennessee,  Vermont. 
Virginia,  and  West  Virginia. 

Blue  Cross  of  Iowa — Arkansas. 
California,  Illinois,  Indiana,  Kansas, 
Louisiana.  Michigan,  Minnesota, 
Missouri,  Nebcaska.  New  Jersey.  New 
Mexico,  Ohio,  Oklahoma,  Texas,  and 
Wisconsin. 

Blue  Cross  of  California — Alaska, 
Arizona,  Colorado.  Hawaii.  Idaho, 


Montana.  Nevada.  North  Dakota. 
Oregon.  South  Dakota.  Utah. 
Washington,  and  Wyoming. 

/.  Other  Entities  Dealing  Directly  with 
HCFA 

The  contracting  out  of  certain 
functions  presently  performed  by  HCFA 
for  health  care  prepayment  plans 
(HMOs  and  GPPPs]  is  currently  under 
study.  Health  care  prepayment  plans, 
while  they  are  not  providers  with  a 
nomination  right,  are  presently  serviced 
by  HCFA.  This  regulation  estabhshes 
our  authority  to  modify  this  practice 
should  we.  in  the  future,  choose  to 
contract  out  some  or  all  of  the  work. 

VI.  Impact  Analyses 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regidatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  requires  us  to  prepare  and 
publish  a  regulatory  flexibility  analyses 
for  regulations  unless  the  Secretary 
certifies  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
Flexibility  Act,  small  entities  include  all 
nonprofit  and  most  for-profit  providers.) 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act,  such  analysis 
must,  when  prepared,  show  that  the 
agency  issuing  the  regulations  has 
examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ensure  the  regulations  to  be 
cost-effective. 

In  this  final  rule,  we  are  responding  to 
public  comments  concerning  the  Impact 
Analysis  published  in  the  August  2, 1983 
NPRM  and  are  making  several  changes 
and  technical  clarifications  to  provisions 
of  the  NPRM.  Because  of  the  concerns 
expressed  by  many  commenters  about 
this  transfer,  we  are  also  providing  the 
following  analysis,  that  when  combined 
with  the  rest  of  the  preamble, 
constitutes  a  voluntary  regulattny 
flexibility  analysis. 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
specified  in  section  1(b)  of  the  Order. 
We  had  determined  that  the  proposed 
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rules  did  not  meet  the  ctiteria  for  a 
"major  rule"  in  section  1(b).  Therefore,  a 
regulatory  impact  analysis  was  not 
required. 

In  the  proposed  rule  we  also  stated 
that  these  rules  would  increase  our 
ability  to  improve  administration  and 
program  effectiveness.  We  expected 
relatively  minor  one-time 
implementation  costs  substantially 
smaller  than  $100  million  per  year. 
Changes  made  in  this  final  rule  to  the 
NPRM  also  do  not  meet  the  threshold 
criteria. 

Under  these  final  regulations, 
provision  is  made  for  ail  185  automated 
HFLAj  to  transfer  to  those  regionctl 
intermediaries  withxapabihty  to 
process  their  claims.  We  estimate  that 
the  one-time  cost  for  intermediary 
assumption  of  these  automated  HHAs 
and  the  estimated  transfer  cast  for  the 
remaining  providers  will  be 
approximately  $1  million.  This  estimate 
incorporates  costs  for  bill  processing 
operations,  audits,  reimbursement  for 
hearings  and  medical  and  utilization 
review  functions.  We  are  controlling 
contractor  costs  to  assure  operations  in 
the  private  sector  are  no  more  costly 
than  in  ODR.  Oar  discussioms  with  other 
designated  and  alternative  designated 
regional  irrtermediaries  and  those 
intermediaries  assuming  the  workload 
of  the  ODR  hospitals  and  SNFs  indicate 
that,  in  most  cases,  we  can  transfer  the 
ODR  workload  at  reasonable  maT;ginal 
rates. 

We  believe  that  extending  to  all 
freestanding  HHAs  the  option  of 
selecting  one  of  the  alternatives 
designated  regional  intermediaries, 
rather  than  the  designated  regional 
intermediary,  will  probably  also  result 
at  most,  in  a  ne^igible  economic  impact. 
Each  of  the  alternative  designated 
regional  intermediaries  is  properly 
equipped  for  automated  billing 
procedures,  thus  mitigating  any  increase 
in  operational  costs.  Also,  the  annual 
cost  to  process  the  bill  volume 
generated  by  the  freestanding  HHAs 
will  not  increase  overall  but  will  simply 
shift  among  the  intermediaries. 

Therefore,  we  believe  that  the 
budgetary  impact  of  this  transfer  will 
not  be  significant  and  we  have 
determined  that  these  final  regulations 
will  not  meet  the  threshold  criteria 
noted  in  section  1(b)  of  the  Executive 
Order. 

B.  Regulatory  Flexihillty  Act 

In  the  proposed  rule  we  stated  that 
the  Regulatory  Flexibility  Act  requires 
us  to  prepare  and  make  available  to  the 
public  an  initial  regulatory  flexibility 
analysis,  under  5  U.S.C  603(b).  unless 
the  Secretary  certifies  that  an  analysis  is 


not  required.  Tke  purpose  of  the 
analysis  would  be  to  explain  the 
expected  impact  of  the  proposed 
regulations  and  to  analyze  alternatives 
that  night  rednce  negative  effects  of 
regulations  on  small  entities.  (A  small 
entity  is  a  small  business,  a  noi^rofh 
enterprise,  or  a  governmental 
jurisdiction  with  a  population  of  less 
than  50,00a) 

For  purposes  of  regulatory  flexibility 
analysis,  we  consider  all  providers  and 
other  entities  partidpating  in  Medicare 
to  be  small  entities,  fai  the  NPRM  it  was 
clear  that  a  substantial  number  of  small 
entities  would  be  affected.  However,  we 
also  determined  that  the  impact  on 
affected  entities  would  not  be 
significant  In  the  proposed  rule  we  * 
stated  that  we  would  minimize  the 
impact  of  the  rule  change  by  making 
every  effort  to  assure  continued  cash 
flow,  basing  reassignment  on 
estabhshed  cost  reporting  periods,  and 
providing  exceptions  for  providers  that 
have  costs  exceeding  their  cost  limits  as 
a  result  of  reassignment  Furthermore, 
changes  made  in  these  final  rules  result 
in  additional  efforts  to  miramize  the 
impact  of  our  decision  to  contract  out 
the  bill  processing  functions  of  ODR. 

We  continue  to  believe,  as  was 
discussed  in  the  NPRM,  that  the  impact 
of  these  regulations  will  not  be 
significant  and  that  an  analjrais  is  not 
required  under  5  U.S.C.  603. 
Nevertheless,  a  number  of  commenters, 
including  several  members  of  Congress, 
expressed  conoem  that  no  analysis  of 
the  impact  on  small  businesses  was 
completed  prior  to  publication  of  the 
proposed  rule.  Therefore,  we  are 
providing  a  voluntary  analysis  to  clarify 
our  choice  and  to  respond  to  concerns 
expressed.  We  are  providing  the  public 
an  opportunity  to  comment  on  the 
analysis. 

(a)  Number  of  providers  (Hospitals, 
SHFs.  HHAs).  As  of  October  1, 1983. 
there  were  1.057  providers  remaining  in 
ODR  that  would  be  affected  by  diis 
transfer  154  hospitals,  34  skilled  nursing 
facilities,  480  home  health  agencies.  361 
Federal  hospitals  and  emergency 
hospitals,  21  providers  of  outpatient 
physical  therapy  services  and  7  end- 
stage  renal  disease  services  facilities. 
(We  are  not  contracting  out  the 
functions  HCFA  performs  for  health 
care  prepayment  plans  at  this  time. 
These  functions  are  performed  by  a 
component  diffierent  from  ODR.) 

(b)  Efforts  to  minimize  impact  We 
believe  these  providers  could  be 
significantly  affected  by  this  rule  if:  (1) 
providers  were  not  granted  adequate 
time  to  prepare  for  a  transfer;  (2)  a 
disruption  in  cash  flow  occurs;  (3)  chain 
organizations  were  forced  to  deal  with 


multiple  intermediaries:  or.  (4) 
automated  providers  were  tnnsferred  to 

nonautomated  intermediaries. 

In  their  oanments.  providers  also 
stated  that  they  could  be  significantly 
affected  by  less  tangible  factors,  such  as 
perceived  poor  communications  with 
certain  intemsediarjes.  previous 
differences  of  opinions  (which  may  have 
led  to  their  switching  from  an 
intermediary  to  (X)R)  or  a  general 
perference  for  a  commercial 
intermediary  over  a  Blue  Cross  Plan  or 
vice  versa. 

To  address  aH  concerns,  we 
developed  three  options:  a  single 
national  ahemative  intermediary  to  the 
designated  regional  intermediaries;  a 
small  number  of  alternative  designated 
intermediaries  that  providers  could 
select  regardless  of  the  providers* 
location;  or  a  smaD  number  of 
alternative  designated  regional 
intermediaries  that  service  designated 
areas. 

The  single  national  alternative 
intermediary  would  seem  to  preserve  for 
providers  a  choice  most  similar  to  their 
present  choice  to  select  OTfR.  We  did 
not  select  this  option  for  several 
reasons.  Unrestricted  access  to  a 
designated  national  alternative 
intermediary  could  result  in  inefficient 
and  expensive  claims  processing,  audit 
and  communications  due  to  the  distance 
and  need  for  travel.  (This  is  one  of  the 
problems  that  led  Congress  to  require  us 
to  designate  regional  intermediaries  for 
freestanding  HHAs.)  The  potential  for 
lack  of  timely  response  to  provider 
concerns  is  high.  Furthermore,  this 
approach  woidd  be  least  compatible 
with  our  e%rts  to  encourage  consistent 
medical  review  and  coverage  decisions 
since  the  intermediary  may  be  at  a  great 
distance  from  the  provider.  Finally,  the 
choice  of  a  single  national  intermediary 
runs  counter  to  our  future  plans  to 
regionalize  our  intermediary 
configuration. 

The  second  option,  a  small  number  of 
alternative  designated  regional 
imtennediaries  from  which  all  providers 
could  freely  choose  would  be  most 
responsive  to  diose  providers  that  feh  it 
important  to  select  a  commercial 
intermediary  instead  of  a  Blue  Cross 
Plan  or  vice  verse.  We  rejected  this 
option  for  many  of  the  reasons  stated 
above,  since  it  is  very  likely  that 
selections  resulting  in  a  great  distance 
between  the  provider  and  intermediary 
could  occur.  In  fact,  if  all  selected  the 
same  intermediary,  the  result  could  be 
identical  to  the  firat  option. 

We  selected  the  opton  of  three 
alternative  designated  regional 
intermediaries  to  service  designated 
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areas  and  also  developed  operational 
provisions  to  minimite  impact. 

Included  within  the  selected 
alternative  are  the  fallowing  provisions 
that  seek  to  minimiza  the  affect  of  this 
rule  change.  First,  allj  providers  will 
receive  at  least  60  da|ys'  notice  prior  to- 
transfer.  This  will  give  the  provider  and 
intermediary  adequate  time  to  conduct 
meetings,  address  coticems  and 
complete  any  training  the  provider  may 
■  require.  T 

Second,  we  will  work  with  the  various 
intermediaries  to  asstire  that  there  is  no 
disruption  to  providers'  cash  flow.  We 
have  experience  in  tmnsferring  large 
numbers  of  provider^  from  one 
intermediary  to  anotlier  (HHA 
intermediary  reconfiguration  of  1982- 
July  1983;  consolidatijon  of  Mutual  of 
Omaha  workload;  cotisolidation  of  Blue 
Cross  Plans  and  consolidation  of  The 
Travelers  workload].]  In  none  of  these 
instances  did  pro\'id^rs  suffer  a 
disruption  in  cash  flotw. 

Third,  with  regard  ^o  chain 
organizations,  each  i 
request  to  use  a  singl 
its  entire  workload  or 
lead  intermediaries. 
Hscal  or  operational  organizations  of 
some  chains  and  because  of  their  degree 
of  centralization,  cer^in  chains  may 
find  service  by  a  sin^e  intermediary,  or 
lead  and  local  intermediaries,  to  be 
preferable  to  being  serviced  by  the 
designated  regional  intermediary  or  the 
alternative  designated  regional 
intermediary.  [ 

Finally,  we  are  responding  to  the 
needs  of  the  250  autofnated  providers  in 
several  ways.  We  have  begion  transition 
activities  with  some  hospitals  and  home 
health  agencies.  The  Intermediaries 
elected  by  these  provjider  are 
automated.  Where  necessary  the 
intermediaries  are  mjking  adjustments 
to  their  system  to  acaommodate  billing 
procedures. 

Automated  HHAs  >vill  not  have  to 
transfer  to  an  intermediary  that  cannot 
accept  their  automated  billing.  All  three 
alternative  designated  regional 
intermediaries  have  ^e  same  systems 
capacity  as  ODR  and  may  be  chosen 
instead  of  a  nonautomated  regional 
intermediary.  Automated  billers 
represent  only  185  of  the  480  HHAs 
dealing  with  ODR;  93  of  the  185  are 
members  of  two  multf-State  chains  that 
have  each  chosen  to  pe  serviced  by  a 
single  intermediary  fi»r  the  entire  chain. 
The  remaining  92  will  each  be 
transferred  to  one  of  14  intermediaries 
or  an  alternative  designated  regional 
intermediary  if  selected  by  the  HHA. 

The  remaining  proiiders  affected  by 


the  ODR  transfer  all 
to  their  intermediarii 


tubmit  paper  bills 
These  providers 
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will  experience  few.  if  any,  transition 
costs  as  the  procedures  for  completing 
and  submitting  bills  will  remain  the 
same.  The  primary  changes  will  be 
learning  the  new  intermediary  contacts 
and  the  intermediary's  address  for 
mailing  purposes. 

A  few  providers  commented  that  the 
Medicare  regulations  on  cost 
apportiormient  may  result  in  an  impact 
on  them,  as  they  may  not  be  totally 
reimbursed  for  administrative  costs 
associated  with  the  transfer.  We  agree 
that  the  lack  of  significant  impact  on  a 
substantial  number  of  providers  does 
not  preclude  the  fact  that  some 
individual  providers  could  be  affected, 
especially  HHAs  as  noted  by  several 
commenters.  However,  the  increased 
costs  incurred  by  these  providers 
because  of  the  transition  are  allowable 
for  Medicare  reimbursement  purposes 
under  the  usual  rules.  An  appropriate 
portion  will  be  reimbursed  by  Medicare. 
If  increased  costs  subject  the  provider  to 
the  cost  limits,  the  provider  may  request 
an  exception  to  its  cost  limits  for  that 
fiscal  year.  By  keeping  overall  transfer 
costs  to  a  minimum,  we  also  minimize 
the  share  of  administrative  costs  not 
reimbursed  using  the  cost 
apportionment  rules.  Further,  we  beUeve 
that  expected  intermediary 
improvements  and  increases  in 
efficiency  will  diminish  the  impact  of 
this  transfer  on  individual  providers. 

Therefore,  the  Secretary  certifies 
under  5  U.S.C.  605(b).  as  enacted  by  Pub. 
L.  96-354  (the  Regulato^y  Flexibility  Act 
of  1980).  that  these  final  regulations  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  providers. 

Although  these  regulations  are  final, 
we  are  providing  interested  parties  an 
opportunity  to  comment  on  the  Impact 
Analyses.  If  additional  information 
results  in  changes  to  armounced  policies 
the  comments  and  our  responses  will  be 
published  in  a  subsequent  Federal 
Register.  To  assure  consideration, 
comments  on  this  impact  analysis 
should  be  received  by  February  29. 1984. 

Address  comments  in  writing  to: 
Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services.  Attention:  BPO-28-F,  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW..  Washington.  D.C..  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 

In  commenting,  please  refer  to  file 
code  BPO-28-F. 

Comments  will  be  availabe  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 


after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW..  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

List  of  Subjects 

42  CFR  Part  400 

Medicare.  Medicaid. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers, 
Reporting  requirements.  Rural  Areas, 
X-rays. 

42  CFR  Part  421 

Administrative  practices  and 
procedure.  Contracts  (Agreements). 
Courts.  Health  care.  Health  facilities. 
Health  maintenance  organizations 
(HMO).  Health  professions.  Information 
(Disclosure).  Lawyer,  Medicare, 
Professional  Standards  Review 
Organizations  (PSRO).  Reporting 
requirements. 

A.  42  CFR  Part  400  is  amended  as  set 
forth  below: 

PART  400— INTRODUCTION: 
DEFINITIONS 

Part  400.  Subpart  B  is  amended  as 
follows: 

Subpart  B— Definitions 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh). 

Section  400.202  is  amended  by 
revising  the  definitions  "Carrier  and 
"Intermediary"  as  follows: 

§  400.202    Definitions  specific  to  Medicare. 

As  used  in  cormection  with  the 
Medicare  program,  unless  the  context 
indicates  otherwise — 

"Carrier"  means  an  entity  that  has  a 
contract  with  HCFA  to  determine  and 
make  Medicare  payments  for  Part  B 
benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions. 
***** 

Intermediary"  means  an  entity  that 
has  a  contract  with  HCFA  to  determine 
and  make  Medicare  payments  for  Part  A 
or  Part  B  benefits  payable  on  a  cost 
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basis  and  to  perform  other  related 
functions. 


B.  42  CFR  Part  405  is  amended  as  set 
forth  below: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLEO 

Part  405,  Subpart  T  is  amended  as 
follows: 

Subpsrt  T    Medltli  Maintenance 
Organizations  , 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  1102. 1833(a)(1)(A).  1871, 
1874,  and  1876  (42  U.aC.  1302, 13951(a)(1)(A). 
1395hh.  1395kk  and  1395inni). 

2.  Section  405.2001  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  405.2001     I  l6Allh  mslntenanco 
organizations;  ganeral. 

(a)  Introduction.  The  regulations  in 
this  Subpart  T  set  forth  the  requirements 
which  an  organization  must  meet  in 
order  to  be  eligible  to  enter  into  a 
contract  with  the  Secretary  as  a  health 
maintenance  organization  (HMO)  under 
the  health  insurance  program  for  the 
aged  and  disabled  (title  XVUI  of  the 
Social  Security  Act)  and  to  be 
reimbursed  through  capitation  payments 
for  covered  items  or  services  the 
organization  furnishes  title  XVIII 
beneficiaries  who  have  enrolled  with  it. 
Any  references  in  this  subpart  to 
functions  being  performed  by  HCFA 
may  at  HCFA's  option  be  performed 
directly  by  HCFA  or  by  contract. 

C.  42  CFR  Part  421  is  amended  as  set 
forth  below: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

1.  The  Table  of  Contents  is  amended 
as  follows: 


Subpart  B — Intermediaries 


421.103    Options  available  to  providers  and 
HCFA. 

***** 

421.114    Assignment  and  reaBsignment  of 
providers  by  HCFA. 

***** 

421.117    Designation  of  Regional  and 
Alternative  Designated  Regional 
Intermediaries  for  Freestanding  Home 
Health  Agescte*  and  for  Hospices. 

***** 

2.  The  authority  citation  is  revised  as 
follows: 


Authority:  Sec.  1162. 1815. 1816, 1833. 1642. 
1861{u).  1871. 1874.  and  1875  of  tfie  Social 
Security  Act  (42  U.S.C.  1302.  l%Sg.  1395h. 
1395. 1395U.  1395x(u).  ISQShh,  1395kk,  and 
139511).  and  42  U.S.C.  1395b-l. 

3.  In  addition  to  revisions  noted 
below,  all  references  to  "the 
Administrator"  in  Part  421  are  revised  to 
read  "HCFA." 

4.  Part  421,  Subpart  A  is  amended  as 
follows; 

SubfMrt  A— Scope,  Definitione,  and 
General  Provisions 

a.  Section  421.1  is  revised  to  read  as 
follows: 

§421.1    Basis  and  scope. 

(a)  This  part  is  based  on  sections  1815, 
1816, 1842.  and  1874  of  the  Social 
Security  Act  and  42  U.S.C.  1395b-l 
(experimental  authority). 

fb)  The  provisions  of  this  part  apply  to 
agreements  with  Part  A  (Hospital 
Insurance)  intermediaries  and  contracts 
with  Part  B  (Supplementary  Medical 
Insurance)  carriers.  They  also  state  that 
HCFA  may  perform  certain  ftmctions 
directly  or  by  contract.  They  specify 
criteria  and  standards  to  be  used  in 
selecting  intermediaries  and  evaluating 
their  performance;  in  assigning  or 
reassigning  a  provider  or  providers  to 
particular  intermediaries,  and  in 
designating  regional  or  national 
intermediaries  for  certain  classes  of 
providers.  The  provisions  set  forth  the 
instances  where  there  is  the  opportunity 
for  a  hearing  for  intermediaries  and 
carriers  affected  by  certain  adverse 
actions.  In  some  circumstances,  the 
adversely  affected  intermediaries  may 
request  a  judicial  review  of  hearings 
decisions  on  (1)  assignment  or 
reassignment  of  a  provider  or  providers 
or  (2)  designetion  of  an  intermediary  or 
intermediaries  to  serve  a  class  of 
providers. 

b.  Section  421.3  is  amended  by 
removing  the  definitions  of  Act. 
Administrator,  Carrier,  Provider  and 
Secretary  and  revising  the  definition  of 
Intermedial^  as  follows: 

§421.3    Dsfinitlons. 

"Intermediary"  means  an  entity  that 
has  a  contract  with  HCFA  to  determine 
and  make  Medicare  payments  for  Part  A 
or  Part  B' benefits  payable  on  a  cost 
basis  and  to  perform  other  related 
functions.  For  purposes  of  designating 
regional  or  alternative  regional 
intramediaries  for  freestanding  home 
health  aftencies  and  of  designating 
intermediaries  for  hospices  under 
§  421.1 17  as  well  as  for  applying  the 
performance  criteria  in  §  421.120 
and  the  statistical  standards  in 
§421.122  and  any  adverse  action 
resulting  from  such  application,  the  term 


intermediary  also  means  a  Blue  Cross 
Plan  which  has  entered  into  a 
subcontract  approved  by  HCFA  with  the 
Blue  Cross  and  Blue  Shield  Associatioa 
to  perform  intermediary  functions. 

5.  Part  421,  Subpart  B  is  amended  as 
follows: 

Subparts — tntennedlaries 

a.  Section  421.100  is  amended  by 
revising  paragraph  (g)  as  follows: 

§421.100    intermediary  functions. 

(g)  Information  and  reports.  The 
intermediary  must  furnish  to  HCFA  any 
information  and  reports  that  HCFA 
requests  in  order  to  carry  out  its 
responsibilities  in  the  acfaninistration  of 
the  Medicare  program. 
***** 

b.  Section  421.103  is  revised  as 

follows: 

§421.103    Option  availabte  to  providars 
and  HCFA. 

(a)  Except  for  hospices  (which  are 
covered  under  §421.117),  a  provider  may 
elect  to  receive  payment  for  covered 
services  furnished  to  Medicare 
beneficiaries; 

(1)  Directly  from  HCFA  (subject  to  the 
provisions  of  paragraph  (b)  of  this 
section);  or 

(2)  Through  an  intermediary,  when 
both  HCFA  and  the  intermediary 
consent. 

(b)  Whenever  HCFA  determines  it 
appropriate,  it  may  contract  with  any 
oi^ganization  (induding  an  intermediary 
with  which  HCFA  has  previously 
entered  into  an  agreement  under 

§  421.105  and  §  421.110  or  designated  as 
a  regional  or  alternative  regional 
intermediary  imder  §  421.117)  for  the 
purposes  of  making  payments  to  any 
provider  that  does  not  elect  to  receive 
payment  £rom  an  intermediary. 

c.  Section  421.104  is  amended  by 
revising  the  heading  of  paragraph  (b),  by 
revising  paragraph  (b)(2],  and  by  adding 
a  new  paragraph  (bK3)  as  follows: 

§  421.104    Nominations  for  Intermediary. 

(b)  Action  by  nonmembers  or 
nonconcuning  members.  Providers  that 
nonconcur  in  their  association's 
nomination,  or  are  not  members  of  an 
association,  may: 
«        •        •        *        • 

(2)  Elect  to  receive  payments  from  a 
fiscal  intermediary  with  which  HCFA 
already  has  an  agreement,  if  HCFA  and 
the  intermediary  agree  to  it  (see 

§  421.106);  or 

(3)  Elect  to  receive  payment  from 
HCFA  as  provided  in  §  421.103. 
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d.  Section  421.105  ib  amended  by 
revising  paragraph  (h)  as  follows: 


§421.105 
nomination. 


of  action  on 


(b)  Any  member  o|  a  group  or 
association  having  more  than  one 
nominated  intermediary  approved  by 
HCFA  to  act  on  its  b4half  must 
withdraw  its  nominauon  from  all  but 
one  or  exercise  the  option  provided  in 
5  421.103(a).  subject  to  §  421.103(b),  to 
receive  payment  directly  from  HCFA. 

e.  Section  421.106  i^  amended  by 
revising  paragraph  (p)  as  follows: 

S  421.106    Ctiange  to  tnotiwr  Intonnediary 
or  to  diract  payment 

*        ♦        •        «       I  ♦ 

(b)  If  HCFA  finds  the  change  is 
consistent  with  effective  and  efficient 
administration  of  the  program  and 
approves  the  request  under  paragraph 
(a)  of  this  section,  it  Will  notify  the 
provider,  the  outgoing  intermediary  and 
the  newly  elected  intermediary  (if  any) 
that  the  change  will  be  effective  on  the 
first  day  following  the  close  of  the  fiscal 
year  in  which  the  request  was  filed. 

f.  Section  421.114  i$  amended  by 
revising  the  title  and]  introductory 
paragraph  as  follow^ 

and  reaaaignmant 


fn|c 


9421.114 

of  providara  by  HCFi 

HCFA  may  assign  |or  reassign  any 
provider  to  any  interknediary  if  it 
determines  that  the  assignment  or 
reassignment  will  reyult  in  more 
effective  and  efficieitt  administration  of 
the  Medicare  prografn.  Before  making 
this  determination  F^FA  will 
consider 


g.  Section  421.116  Is  amended  by 
revising  paragraph  (a)  as  follows: 

$421,116    Oaatgnatian  Of  national  or 
rational  NitaiiiiadiarMa. 

(a)  After  considering  intermediary 
performance  measuted  against  the 
criteria  and  standards  specified  in 
§§  421.120  and  421.122.  HCFA  may 
designate  a  particular  intermediary  to 
serve  a  class  of  proi^ders  nationwide  or 
in  any  geographic  a^ea  it  defines.  HCFA 
may  make  this  designation  if  it 
determines  that  the  designation  will 
result  in  a  greater  degree  of 
effectiveness  and  efficiency  in  the 
administration  of  the  Medicare  program 
than  could  be  achieved  by  an 
assignment  of  providers  to  an 
intermediary  preferred  by  the  providers. 


h.  Section  421.117  is  revised  by 
revising  the  title  and  paragraphs  (a)  and 
(b),  and  by  adding  paragraphs  (d),  (e), 
(f),  and  (g)  as  follows: 

§  421.1 17    Deaignation  of  Regional  and 
Alternative  Designated  Regional 
Intermediaries  for  Freestanding  Home 
Healtti  Agencies  and  for  Hoapicea. 

(a)  This  section  is  based  on  section 
1816(e)(4)  of  the  Social  Security  Act, 
which  requires  the  Secretary  to 
designate  regional  intermediaries  for 
freestanding  home  health  agencies 
(HHAs),  on  section  1816(e)(5)  of  the 
Social  Security  Act,  which  requires  the 
Secretary  to  designate  intermediaries  for 
hospices,  and  on  Section  1874  of  the  Act, 
which  permits  HCFA  to  contract  with 
any  organization  for  the  purpose  of 
making  payments  to  any  provider  that 
elects  to  receive  payment  directly  from 
HCFA. 

(b)  Except  as  provided  in  paragraphs 
(d),  (e),  and  (f)  of  this  section, 
freestanding  HHAs  that  elect  to  receive 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries  through  an 
intermediary  under  §■  421.103(a)(2)  of 
this  subpart  and  HHAs  that  elect  to 
receive  payment  directly  from  HCFA 
under  5  421.103(a)(1)  of  this  subpart 
must  receive  payment  through  a  regional 
intermediary  designated  by  HCFA. 
***** 

(d)  An  HHA  chain  not  desiring  to 
receive  payment  from  designated 
regional  intermediaries  may  request 
service  by  one  lead  intermediary  with 
the  assistance  of  a  local  designated 
regional  intermediary.  Alternatively,  the 
chain  may  request  to  be  serviced  by  a 
single  intermediary.  A  lead,  local,  or  a 
single  intermediary  must  be  an 
organization  that  is  a  designated 
regional  intermediary.  Any  request 
made  under  this  paragraph  is  evaluated 
by  HCFA  in  accordance  with  the  critiera 
contained  at  §  421.106  of  the  subpart. 

(e)  An  HHA  not  wishing  to  receive 
payment  from  a  regional  intermediary 
designated  under  paragraph  (b)  of  this 
section  may  submit  a  request  to  the 
HCFA  Regional  Office  to  receive 
payment  through  an  alternative  regional 
intermediary  designated  by  HCFA. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  any  request  that  an  HHA 
may  make  to  change  from  a  designated 
regional  intermediary  to  an  alternative 
designated  regional  intermediary,  in 
accordance  with  paragraph  (e)  of  this 
section,  is  evaluated  by  HCFA  in 
accordance  with  the  criteria  set  forth  at 
S  421.106(b)  of  this  subpart  and  must  be 
filed  within  the  timeframe  established  at 
S  421.106(al  of  this  subpart. 


(g)  Exception:  An  HHA  that  is 
receiving  payment  directly  from  HCFA 
under  §  421.103(a)(1)  of  this  subpart  as 
of  January  30, 1984  is  eligible  to 
request  that  it  receive  payments  from  an 
alternative  designated  regional 
intermediary  without  regard  to  the 
limitations  contained  in  §  421.106  of  this 
subpart.  However,  each  such  HHA  will 
have  only  30  days  after  the  date  of 
receipt  of  HCFA's  notification  that  the 
HHA  will  be  transferred  to  a  designated 
regional  intermediary  to  request  the 
alternative  designated  regional 
intermediary. 

i.  Section  421.128(f)  is  revised  to  read 
as  follows: 

§  42 1 . 1 28    Intermedlary'a  opportunity  for  a 
hearing  and  right  to  Judicial  review. 

***** 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
a  regional  intermediary  or  an  alternative 
regional  intermediary  for  freestanding 
HHAs,  or  an  intermediary  for 
freestanding  hospices,  under  §  421.117  of 
this  subpart  is  not  entitled  to  a  hearing 
or  judicial  review  concerning  adverse 
effects  caused  by  the  designation  of  an 
intermediary. 

6.  Part  421,  Subpart  C  is  amended  as 
follows: 

Subpart  C— Carriers 

Section  421.200  is  amended  by 
revising  paragraph  (g)  as  follows: 

§  421.200    Carrier  functlona. 

***** 

(g)  Information  and  reports.  The 
carrier  must  furnish  to  the  Administrator 
any  information  and  reports  that  HCFA 
requests  in  order  to  carry  out  its 
responsibilities  in  the  administration  of 
the  Medicare  program.  The  carrier  must 
be  responsive  to  requests  for 
information  from  the  public. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance) 

Dated:  November  26. 1983. 
Caiolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  27, 1983. 
Margaiet  M.  Heckler, 

Secretary. 

|FR  Doc  B4-Z424  Filed  1-27-84.  Mi  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttte  Secretary 
43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct 

agency:  Department  of  the  Interior. 
ACTtON:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  Appendix  C  to  43  CFR 
Part  20.  This  Appendix  lists  all  positions 
within  the  Department  of  the  Interior  for 
which  Statements  of  Employment  and 
Financial  Interests  (Form  DI-212)  are 
required  to  be  filed.  This  Appendix  has 
been  updated  as  of  December  1, 1983 
and  has  been  printed  as  an  agency 
document.  This  document  will  not  be 
published  in  the  Federal  Register  but 
will  be  available  to  the  public  upon 
request. 

EFFECTIVE  DATE:  January  30, 1984. 
ADDRESS:  Copies  of  Appendix  C  may  be 
obtained  through  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
The  address  is  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  arid  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240; 
(202)  343-3932  or  (202)  34375916. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  requested 
and  received  approval  from  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  to  publish  Appendix  C  to 
43  CFR  Part  20  as  an  agency  document. 
The  availability  of  this  document  is 
announced  in  the  Federal  Register. 
Notice  of  this  arrangement  was  initially 
provided  with  the  publication  of  43  CFR 
Part  20  as  a  proposed  rule  on  October  6, 
1980  (45  FR  66370).  This  arrangement 
meets  administrative  requirements 
which  affect  only  Department  of  the 
Interior  employees  and  at  the  same  time 
defrays  the  cost  of  publishing  the 
Appendix  C  listing  in  the  Federal  i 

Register.  Copies  of  the  Appendices  are 
available  from  the  above  address. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15's  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212]  is  required  to  be 
filed  by  Executive  Order  11222. 
Positions  identified  in  Appendix  C  are 


effective  for  the  February  1. 1984  filing 
deadline.  Appendix  C  was  approved  by 
the  Office  of  Government  Ethics,  Office 
of  Personnel  Management,  on  December 
15, 1983. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Authorities:  Appendix  C  to  Part  20  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Order  11222.  30  FR 
6469.  3  CFR.  1964-65  Comp.,  as  amended  (18 
U.S.C.  201  Note);  5  CFR  735.104;  and  5  U.S.C. 
301. 

Appendix  C  was  compiled  by  Bureau 
and  Office  Ethics  Counselors  and 
consolidated  by  Gabriele  J.  Paone  and 
Mason  Tsai  of  the  Departmental  Ethics 
and  Audit  Coordination  Staff 

Dated:  fanuary  20, 1984. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc  B4-2423  Filed  1-27-84;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A; 
Mississippi 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
The  Attorney  General  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution. 

effective  date:  January  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Clogston,  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management.  Washington, 
D.C.  20415;  202-632-5691. 
SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  designated 
Copiah  County,  Mississippi,  as  an 
additional  examination  point  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended.  He  has 
determined  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 


amendments  to  the  Constitution. 
Accordingly,  pursuant  to  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  the  U.S.  Office  of 
Personnel  Management  will  appoint 
Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal  observers 
to  observe  local  elections. 

Pursuant  to  Section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Pursuant  to  Section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  immediately  register 
voters  and  Federal  observers  to  observe 
elections  under  the  authority  of  the 
Voting  Rights  Act  of  1965.  as  amended. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexilnlity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  new  location  to  the  list  of  counties 
in  the  regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedures.  Voting  rights. 

U.S.  Office  of  Personnel  Management. 
Donald ).  Devine. 

Director 

Accordingly,  the  Office  of  Personnel 
Management  amends  §  801.202  of  45 
CFR  Part  801.  Appendix  A,  by 
alphabetically  adding  Copiah  County, 
Mississippi,  to  read  as  follows: 
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PART  801— VOTING  RIGHTS 
PROGRAM 

§801.202    TliiMS  aiMl  places  for  filing  and 
forms  of  appUcatiofl 


Appendix  A 


*        *        * 


Mississippi 

County;  Place  for  filiiig;  Beginning  date. 


Copiah;  Hazelhurst 
122  South  Lowe  Stree  [; 


— W.S.  Henley  Building, 
December  13, 1983. 


(5  U.S.C  1103:  sees.  7, 
U.S.C  1973c  1973g)). 

(FR  Doc  ti-ZMS  Tiled  l-Z7-fl: 
SHXMa  COOC  •32S.»Mfl 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
mal(ing  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Proposed  Revision  of  the  U.S. 
Standards  for  Rye 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Proposed  rule. 

summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Rye,  and 
proposes  to  revise  the  format  of  the 
standards  to  conform  to  other  grain 
standards,  delete  the  special  grade 
"Tough",  revise  certain  deHnition  of 
terms,  add  a  section  for  temporary 
modification  of  equipment  and 
procedures,  revise  the  section  on 
percentages  to  clarify  its  scope,  revise 
the  Sample  grade  requirements  for  rye, 
and  make  other  miscellaneous  changes 
including  revisions  referencing  FGIS 
handbooks. 

date:  Comments  must  be  submitted  on 
or  before  March  30, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Information  Resources 
Management  Branch,  USDA,  FGIS, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 


as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rye 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  V.S.C.  601  etseq.) 

Review  of  Standards 

This  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards;  the  potential  for 
clarifying  or  simplifying  the  language  of 
the  standards;  changes  in  marketing 
practices  and  functions  affecting  the 
standards;  changes  in  technology  and 
economic  conditions  in  the  area  affected 
by  the  standards;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  appUcation  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  quahty 
attributes.  The  objective  is  to  assure 
that  the  standards  continue  to  serve  the 
needs  of  the  market  to  the  greatest 
possible  extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Rye  was 
published  in  the  March  17. 1983  Federal 
Register  (48  FR  11276).  Within  the  60- 
day  comment  period,  6  comments  were 
received.  All  comments  addressed  two 
primary  issues: 

1.  Should  the  format  of  the  rye 
standards  (7  CFR  810.401  et  seq.)  be 
updated  to  conform  to  the  current 
arrangement  of  the  sections  as  in  the 
wheat  standards? 

2.  Should  the  special  grade  'Tough" 
be  deleted  from  the  standard?  All  6 
commenters  agreed  that  the  format  of 
the  rye  standards  should  be  updated. 
Five  commenters  agreed  that  the  special 
grade  'Tough"  should  be  deleted,  and 
one  favored  the  retention  of  the  special 
grade  so  as  to  reference  moisture.  One 
commenter  offered  an  additional 
suggestion,  which  was  to  delete  the 
special  dockage  procedure  when  an 
excessive  amount  of  wild  buckwheat 
seed  is  present  in  a  sample.  A  study  is 
needed  to  explore  alternate  approaches 
and  procedures  that  would  minimize  the 
variabihty  in  test  results.  If  the  study 
indicates  that  changes  are  needed, 


appropriate  action  will  be  taken  to 
amend  the  procedure. 

A  review  of  all  related  information 
indicates  that  certain  revisions  in  die 
standards  would  increase  the  clarity 
and  effectiveness  of  the  standards  and 
reflect  current  marketing  practices.  As  a 
result  of  this  review  FGIS  is  proposing 
changes  to  the  U.S.  Standards  for  Rye. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(b)),  upon  request  such 
information  may  be  orally  presented  in 
an  informal  manner.  It  should  be  noted 
that  pursuant  to  section  4(b)  of  the  Act 
no  standards  established  or 
amendments  or  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator  the  public 
health,  interest  or  safety  requires  tfiat 
they  become  effective  sooner. 

1.  To  enhance  clarity  and  uniformity 
between  standards,  FGIS  proposes  to 
revise  the  U.S.  Standards  for  Rye  by 
dividing  the  standards  into  4  parts,  and 
into  sections  such  as  currently  exist  in 
the  U.S.  Standards  for  Wheat 
Specifically,  in  addition  to  the  changes 
discussed  below.  Part  L  Terms  Defined 
would  consist  of  a  new  §  810.401, 
Definition  of  Rye  and  a  new  {  810.402, 
Definition  of  other  terms.  Part  U, 
Principles  Governing  Application  of 
Standards  would  consist  of  a  new 
i  810.403,  Basis  of  determination,  a  new 
S  810.404,  Temporary  modifications  in 
equipment  and  procedures,  and  a  new 
S  810.405,  Percentages.  Part  ffl.  Grades. 
Grade  Requirements,  and  Grade 
Designations  would  consist  of  a  new 
S  810.406.  Grades  and  grade 
requirements  and  a  new  §  810.407, 
Grade  designations.  Part  IV,  Special 
Grades,  Special  Grade  Requirements, 
and  Special  Grade  Designations  would 
consist  of  a  new  §  810.408,  Special 
grades  and  special  grade  requirements 
and  a  new  §  810.409,  Special  grade 
designations.  Incidental  to  this  revision, 
paragraph  (a).  Grades  and  grade 
.  requirements  for  rye  of  the  current 
§  810.402,  Grades,  grade  requirements, 
and  grade  designations  is  included  in 
the  new  S  810.406,  Grades  and  grade 
requirements,  and  paragraphs  (b).  Grade 
designations  for  rye  and  (c).  Optional 
grade  designations  are  included  in  the 
new  §  810.407,  Grade  designations;  the 
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current  S  810.403,  Dockage  is  inchided  in 
the  new  S  810.402,  Definition  of  other 
terms-,  the  curj^nt  S  B10.403a.  Special 
grade:  Plump  rye.  i  6ia405.  Special 
grade;  Smutty  rye,  i  810.406.  Special 
grade:  Garlicky  rye,  S  810.407,  Special 
grade:  WeeviJy  rye,  land  |  8ia408. 
Special  grade:  Ergoty  rye,  are  included 
in  the  new  §  810.4081  Special  grades  and 
special  grade  requirements  and  the  new 
S  810.400,  Special  gpade  designations; 
the  current  i  8ia404.  Special  grade: 
Tough  rye  is  deleted:  and  in  the  current 
S  810.400.  Grade  factors:  definitions. 
paragraph  (a).  Basis  of  grade 
determinations  is  clarified  and  included 
in  the  new  J  810403;  Basis  of 
determination,  paragraph  (b). 
Percentages  is  clarified  and  included  in 
the  new  i  810.405,  Percentages,  and 
paragraphs  (c),  Percentage  of  moisture, 
(d).  Test  weight  per  bushel,  (e).  Foreign 
material,  (f),  Other  grains,  {g).  Damaged 
kernels,  and  (h).  H&tjt-damaged  kernels 
are  clarified  and  included  in  the  new 
S  810.402,  Definition  of  other  terms,  as 
are  definitions  for  4, new  terms. 
Distinctly  low  qualify.  Sieve.  0.064  x  H 
oblong  hole,  Stonesi  which  are  similar  to 
those  terms  which  ^pear  in  other 
standards  so  as  to  4>eci|y  its  definition, 
and  Thin  rye. 

2.  The  special  grade  Tough  is  not 
indicative  of  grain  quality  and  is  only 
utilized  when  the  mbisture  content  is 
more  than  14.0  percent,  but  not  more 
than  16.0  percent    | 

Moisture  content  Is  an  indicator  of 
storability.  However,  storabibty  is  also 
affected  by  many  o0ier  factors  such  as 
temperature,  aeratiin,  and  cleanliness 
of  the  rye.  Moisturel  content  is  required 
by  regulations  (7  C^  SOO.iazta))  to  be 
shown  on  official  certificates  when  an 
official  grade  deteniiination  is  made, 
and  knowledge  of  tfie  actual  moistxn^ 
content  of  a  lot  of  rf  e  is  useful  to  the 
buyer.  Discoimts  for  moisture  in  most 
markets  are  based  on  the  percentage  of 
moisture.  While  it  it  true  tfiat  the 
presence  of  excess  inoisture  in  grain 
may  support  the  growth  of  undesirable 
organisms  and  the  development  of 
odors,  moisture  content  is  not 
deleterious  to  the  quality  of  grain,  and 
should  not  be  a  criterion  in  designating 
grain  Sample  gradet 

3.  The  current  definitions  in  the  rye 
standards  for  moisture  and  test  weight 
per  bushel  contain  obsolete  references, 
including  former  organizational  and 
handbo<A  referencts.  This  proposal 
includes  revised  definitions  for  these 
and  the  terms  rye.  damaged  kernels, 
dockage,  foreign  mSterial,  heat  damage, 
and  other  grain  ao  ts  to  clarify  the  same. 

4.  The  •quipment  and  procedures 
referred  to  in  the  rye  standards  are 
appbcabte  to  grain  produced  and 


harvested  imder  normal  environmental 
conditions.  FGIS  proposes  to  provide 
that,  when  adverse  growing  or 
harvesting  conditions  make  impractical 
the  use  of  routine  procedures,  minor 
temporary  modifications  in  the 
equipment  or  procedures  may  be 
required  to  obtain  results  expected 
under  normal  conditions.  Accordingly. 
the  addition  of  a  new  S  8ia404  on 
temporary  modifications  in  equipment 
and  procedures  is  proposed. 
Adjustments  in  interpretations  (i.e.. 
identity,  quality,  and  condition]  shall  not 
be  made.  This  section  is  similar  to 
sections  %vhich  apply  in  other  grain 
standards. 

5.  In  the  interest  of  promoting  clarity 
and  uniformity  between  the  various 
grain  standards,  it  is  proposed  that  a 
new  §  810.405,  Percentages  be  added  to 
clari^-  and  specify  the  application  of 
cxurent  rounding  and  recording 
procedures  for  all  percentage 
determinations. 

6.  FGIS  proposes  to  add  the  limit  of 
two  crotalaria  seeds  in  a  1000-gram 
sample  to  the  new  S  810.406  to  more 
clearly  define  U.S.  Sample  grade  rye. 
This  limit  currendy  is  included  in 

S  810.901  which  considers  grain 
exceeding  this  limit  as  distinctly  low 
quality.  7  CFR  810.901  still  is  applicable 
to  certain  other  grains  but  no  longer  will 
apply  to  rye. 

7.  FGIS  proposes  to  amend  §  810.901 
since  the  provision  will  be  included  in 
the  Sample  grade  definition;  and  the 
section  will  not  be  referenced  in  the  rye 
standards. 

8.  FGIS  propoees  to  include  in  the 
definition  of  Sample  grade,  the  limits  for 
stones,  pieces  of  glass,  castor  beans, 
and  particles  of  an  unknown  foreign 
substance(s)  or  a  commonly  recognized 
harmful  or  toxic  sabstancels).  The  limits 
of  8  or  more  stones.  2  or  more  pieces  of 
glass,  2  or  more  castor  beans,  and  4  or 
more  particles  of  an  unknown  foreign 
8ubstance(8)  or  a  commonly  recognized 
harmful  or  toxic  substaBce^s]  are 
specified  in  the  Inspection  Handbook 
and  have  been  followed  in  the 
inspection  process  for  many  years  and 
do  not  constitute  new  limits.  The  limks 
are  added  to  the  definition  of  U.S. 
Sample  grade  for  clarity  and  to  conform 
to  other  updated  grain  standards. 

9.  Other  changes  to  the  rye  standards 
which  result  from  the  revision  in  format 
and  updated  definitions  include:  (a) 
Smut  balls,  in  addition  to  t)eing 
considered  in  determining  the  special 
grades  "Smutty"  or  "L^ht  amutty",  also 
are  considered  foreign  material; 
additionally,  the  presence  of  a  quantity 
of  smut  so  great  that  one  or  more  grade 


requirements  cannot  be  accurately 

determined  will  not  be  a  factor  grading 
rye  U.S.  Sample  grade;  (b)  ergot  will  be 
stated  in  hundredth  p>ercent,  (c)  the 
maximum  limit  for  heat-damaged 
kernels  in  grade  U.S.  No.  1  will  be  0.2 
percent,  (d)  the  maximum  number  of 
rodent  or  bird  pellets  or  other  animal 
filth  permitted  in  the  numerical  grades 
will  be  reduced  from  2  to  1. 

Smut  balls  are  foreign  to  grain  and 
should  be  considered  as  foreign 
material.  Smut  balls  are  light  and  weigh 
very  little,  therefore  will  not  make  a 
significant  impact  on  the  calculated 
percentage  of  foreign  material;  however, 
for  uniformity  with  other  standards,  they 
will  be  considered  foreign  material.  A 
proposal  being  considered  would  amend 
the  wheat  standards  so  that  the 
presence  of  a  quantity  of  smut  so  great 
that  one  or  more  grade  requirements 
cannot  be  accurately  determined  will 
not  grade  wheat  U.S.  Sample  grade.  If 
the  proposal  is  accepted,  then  the  rye 
standards  should  conform  because  of 
the  simularities  between  the  grains. 
Moreover,  the  special  grades  "Light 
smutty"  and  "Smutty"  are  retained. 
Also,  for  uniformity  between  standards, 
ergot  will  be  certificated  in  terms  of  a 
hundredth  percent  instead  of  the  current 
tenth  percent.  Heat-damaged  limits  in 
the  wheat  standards  for  grades  U.S.  No. 
1  and  2  are  0.2  percent  for  both  grades. 
The  previous  limits  of  0.1  percent  and 
0.2  percent  in  grades  U.S.  No.  1  and  2, 
respectively,  were  found  to  be  too 
restrictive  for  practical  application 
under  current  sampling  andinspection 
procedures.  In  wheat,  the  allowable 
limits  of  rodent  or  bird  pellets  or"  other 
animal  filth  in  the  numerical  grades 
were  reduced  from  2  to  1  to  agree  more 
closely  with  limits  appHed  under  the 
Food.  Ehug.  and  Cosmetic  Act  (21  U.S.C. 
^Zetseq.]. 

It  is  therefore  proposed  that  the  above 
changes  be  made  for  the  purpose  of 
uniformity  to  conform  to  the  wheat 
standard. 

10.  Incorporated  also  into  this 
proposal  are  nonsubstantive  changes  to 
update  references  to  handbooks  and 
FGIS's  organizational  structure. 

List  of  Subjecte  in  7  CFR  Part  810 

Export.  Grain. 

PART  810— (AMENOEOl 

Accordingly,  it  is  proposed  that  the 
United  States  Standards  for  Rye  (7  CFR 
810.401—810.409  and  810.901)  be  revised 
to  read  as  follows: 


UMI 
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United  States  Standards  for  Rye' 

Terms  Defined 

§  810.401    Definition  of  rye. 

The  grain  of  common  rye  [SecaJe 
cereale  L.)  which,  before  the  removal  of 
the  dockage,  consists  of  50  percent  or 
more  of  rye  and  not  more  than  10 
percent  of  other  grains  for  which 
standards  have  been  established  under 
the  United  States  Grain  Standards  Act 
and  which,  after  the  removal  of  the 
dockage,  contains  50  percent  or  more  of 
whole  kernels  of  rye. 

§  8 1 0.402    Definition  of  other  terms. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Damaged  kernels.  Kernels,  pieces 
of  rye  kernels,  and  other  grains  that  are 
badly  ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(b)  Distinctly  low  quality.  Rye  which 
is  obviously  of  inferior  quality  because 
it  contains  foreign  substances  or 
because  it  is  in  an  unusual  state  or 
condition,  and  which  cannot  be  properly 
graded  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  lo\^  quality  shall  include  the 
presence  of  any  objects  too  large  to 
enter  the  sampling  device;  i.e.,  large 
stones,  wreckage,  etc. 

(c)  Dockage.  All  matter  other  than  rye 
which  can  be  readily  removed  from  a 
portion  of  the  original  sample  by  use  of 
an  approved  device  in  accordance  with 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.*  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  rye  kernels  removed  in 
separating  the  material  other  than  rye 
and  which  cannot  be  recovered  by 
properly  rescreening  or  recleaning.  (See 
also  §  810.405  and  §  810.407.)  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Carter 
Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 


'  Compliance  with  the  provisioni  of  the  standards 
does  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  or  other  Federal  laws. 

'The  Equipment  Handbook  and  the  Grain 
Inspection  Mandboolt  copies  may  be  obtained  from 
the  Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250. 

'Requests  for  information  on  approved  devices 
and  procedures,  criteria  for  approved  devices,  and 
requests  for  approval  of  devices  siunild  be  directed 
to  the  Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  1400  Independence 
Avenue,  SW..  Washington.  DC  202S0. 


(d)  Foreign  material.  All  matter  other 
than  rye  which  remains  in  the  sample 
after  the  removal  of  dockage. 

(e)  Heat-damaged  kernels.  Kernels, 
pieces  of  rye  kernels,  and  other  grains 
that  are  materially  discolored  and 
damaged  by  heat  which  remain  in  the 
same  after  the  removal  of  dockage. 

(f)  Moisture.  Water  content  in  rye  as 
determined  by  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Equipment  Handbook.* For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Motomco 
Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

(g)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat  rice,  safflower,  sorghum, 
soybeans,  spelt,  sunflower,  sweet  com, 
triticale,  wheat,  and  wild  oats. 

(h)  Sieve,  0.064  X  %  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  inch. 

(i)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

-^U)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  determined  on  a 
dockage-free  test  portion  of  the  original 
sample  using  an  approved  device  in 
accordance  with  instructions  in  the 
Grain  Inspection  Handbook.  *  Test 
weight  per  bushel  shall  be  expressed  to 
the  nearest  tenth  of  a  pound.  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  FaiAanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  by  the  Administrator  as 
giving  equivalent  results.  * 

(k)  Thin  rye.  Rye  and  other  matter 
that  will  readily  pass  through  a  0.064  X 
%  inch  oblong-hole  sieve. 

Principles  Governing  Application  of 
Standards 

§  810.403    Basis  of  determination. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  dockage,  garlic,  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperature,  an  unknown 


foreign  8ub8tance(s),  and  a  commonly 
recognized  harmful  or  toxic  8ub8tance(8) 
shall  be  upon  the  bas!<  of  sample 
as  a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis  of 
the  grain  when  free  from  dockage,  except 
the  determination  of  odor  shall  be  upon 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 

§  810.404    Temporary  niodificatioiM  In 
equipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  rye  standards  are 
applicable  to  rye  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  tmd 
harvest  of  rye  may  require  minor 
temporary  modiBcations  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  thesa^djustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e.,  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 

S  810.405    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  roimded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure:  e.g.,  state 
0.46  as  0.5. 

(2)  When  the  figure  to  be  roimded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g..  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  roimd  the  figure  to  the  next 
higher  number,  e.g..  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  rye  and  the  percentage 
of  dockage  and  ergot.  The  percentage 
when  determining  the  identity  of  rye 
shall  be  stated  to  the  nearest  whole 
percent.  The  percentage  of  dockage 
when  equal  to  one  percent  or  more  shall 
be  stated  in  terms  of  whole  percent,  and 
when  less  than  one  percent  shall  not  be 
stated.  A  fraction  of  a  percent  shall  be 
disregarded.  The  percentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent. 


UMI 
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Grades.  Grade  Requirwnents.  and  Grade  Designations 

§  SI  0.406    Grades  and  grade  requirements  for  rye  (See  also »?  81 0.408). 


Grade  No. 


US  No  1  ' 
U  S  No  Z ' 
US  No  3 
US  No  4 


lest  Mfeicitii 
per  bushel 
(pounds) 


56.0 
54.0 
52.0 
49.0 


Manmum  imiltof— 


Oamaged  kamels  (rye  and 
other  grains) 


Total 
(percent) 


2.0 

4.0 

7.0 

15.0 


damaged 
(percent) 


0.2 
0.2 
OS 
3.0 


Foreign  material 


Total 
(percent) 


3.0 
60 
10.0 
10.0 


Foreign 
matter  ottwr 
ttian  wheat 

(percent) 


1.0 
2.0 
4.0 
60 


U  &  SwT^*  grade— U  A  Sampto  |rade  Shan  be  rye  which: 

(II  Does  noi  meet »» requirements  Ic  Itie  grades  US  Nos  1 .  2.  3.  or  4  or  ,^,^,„„  .^  >   o  n,  more  castor 

2)  Conta.r>s  8  <x  more  stoneS   2  or  more  p«ces  o<  glass.  3  or  more  crotalana  seeds  iCrolal3n3^  ^J.Z^^^, 

b««Wto«.  comrK^.  *  or  more  partKSes  o.  an  unknown  foreign  substance<s)  or  a  commooty  recognced  IwmM 

TX«iZ!^J^^^7^  or  more  rodent  peltets.  brd  droppmgs.  or  an  equ-valent  quantrty  ol  other  annnal  t.«h  per 

1 .000  gram*  or  rye:  or  .    _^    , 

(3)  Has  a  musty  sour  or  comrr^rciailv  oti|ectionable  tore.gn  odor  (eicepi  smut  or  garlic  odor):  or 

(4)  Is  heating  or  othennse  ol  »»stinctty  low  quality 

mot  more  than  10.0  percent.  In  grade  US  No  2  not  more  than  15.0  percent  and  m 
.0  percent  o(  Ihm  rye. 


'  Rye  <n  grade  US  No  1  may 
l^ad*  U.&  Na  3  not  more  than  ' 


§  810.407    Grade  designjations. 

(a)  Grade  designatiotis  for  rye.  The 
grade  designations  for  rye  shall  include 
in  the  following  order:  II )  The  letters 
"U.S.";  (2)  the  number  )f  the  grade  or  the 
words  "Sample  grade"  (3)  the  special 
grade  "Plumb",  if  applicable  (see  also 
§810.409);  (4)  the  word  "Rye";  (5)  each 
applicable  special  graqe  except  "Plump" 
(see  also  §  810.409)  and,  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thi  jreof. 

(b)  Optional  grade  designations.  Rye 
may  be  certificated  (ui  der  certain 
conditions",  when  sup  sorted  by  official 
analysis,  as  "U.S.  No. ; :  or  better  Rye," 
"U.S.  No.  3  or  better  Rye,"  etc.  The- 
special  grade  designat  on  and  dockage, 
when  applicable,  also  i  hall  be  included 
(under  certain  conditic  ns")  in  the 
certification. 

Special  Grades.  Specis  I  Grade 
Requirements,  and  Spfcia)  Grade. 
Designations 

§810.408    Special  gradas  and  special 
grade  requirements. 

A  special  grade,  wht  n  applicable,  is 
supplemental  to  the  grude  assigned 
under  §  810.406.  Such  Special  grades  are 
established  and  deteritiined  as  follows: 

(a)  Plump  rye.  Rye  vhich  contains  no 
more  than  5.0  percent  i  )f  rye  and  other 
matter  that  will  pass  tl  rough  a  0.064  x 
%  oblong-hole  sieve. 

(b)  Ergoty  rye.  Rye  \  irhich  contains 
more  than  0.30  percenl  of  ergot. 

(c)  Light  garlicky  ry\i.  Rye  which 
contains  in  a  l.OOO-gram  portion  two  or 


•  The  (»ndition»  are  listed]  in  the  Grain  Inspection 
Handbook.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Seiivice.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW.. 
Washington.  O.C  20250. 


more,  but  not  more  than  six,  green  garlic 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets. 

(d)  Garlicky  rye.  Rye  which  contains 
in  a  1,000-gram  portion  more  than  six 
green  garlic  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets. 

(e)  Light  smutty  rye.  Rye  which  has  an 
unmistakable  odor  of  smut,  or  which 
contains  in  a  250-gram  portion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  14 
smut  balls,  but  not  in  excess  of  a 
quantity  equal  to  30  smut  balls  of 
average  size. 

(f)  Smutty  rye.  Rye  which  contains  in 
a  250-gram  portion  smut  balls,  portions 
of  smut  balls,  or  spores  of  smut  in 
excess  of  a  quantity  equal  to  30  smut 
balls  of  average  size. 

(g)  Weevily  rye.  Rye  which  is  infested 
with  live  weevils  or  other  insects 
injurious  to  stored  grain.  As  applied  to 
rye,  the  meaning  of  the  term  "infested" 
is  set  forth  in  the  Grain  Inspection 
Handbook. - 

§  810.409    Special  grade  designations. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  §  810.407. 

(a)  The  grade  designation  for  plump 
rye  shall  include,  preceding  the  word 
"Rye",  the  word  "Plump",  as  warranted, 
and  all  other  information  prescribed  in 
§  810.407.  The  grade  designation  for 
ergoty,  light  garlicky,  garlicky,  light 
smutty,  smutty,  and  weevily  rye  shall 
include,  following  the  word  "Rye",  the 
word(s)  "Ergoty".  "Light  garlicky". 
"Garlicky",  "Light  smutty",  "Smutty",  or 
"Weevily",  as  warranted,  and  all  other 
information  prescribed  in  §  810.407. 


Interpretations 

§  810.901    Interpretation  vrKfi  respect  to 
the  term  distinctly  low  quality. 

The  term  distinctly  low  quality,  when 
used  in  the  United  States  Standards  for 
Soybeans  and  Flaxseed,  shall  be 
construed  to  include  grain  which 
contains  more  than  two  crotalaria  seeds 
[Crotalaria  spp.)  in  1,000  grams  of  grain. 

(Sees.  5  and  18,  Pub.  L  94-582.  90  Stat.  2869 
and  2884  (7  U.S.C.  76  and  87e)) 

Dated:  January  17, 1984. 
Kenneth  A.  Gilles, 
A  dwinistrator. 

(FR  Doc.  84-2503  Filed  1-27-84:  8:45  am) 
anXING  CODE  3410-EN-M 


Farmers  Home  Administration 

7  CFR  Part  1945 

Emergency  Loans 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Emergency  (EM)  regulation  to 
require  crop  insurance,  if  available,  as  a 
loan  closing  condition  when  EM  loan 
funds  are  to  be  used  as  the  primary 
source  of  financing  for  the  ensuing 
year's  crop  production  expenses;  or 
when  FmHA  has  a  security  interest  in 
the  crop(s).  This  action  is  needed 
because  crop  insurance  is  a  feasible 
management  tool  that  affords  farmers 
relief  from  crop  production  losses 
caused  by  natural  disaster;  and  assures 
those  farmers,  who  carry  full  coverage, 
of  at  least  getting  back  a  substantial 
portion  of  their  investment  in  their 
insured  crop(s).  The  intended  effect  of 
this  action  is  to  eliminate  EM  borrower 
discretion  of  maintaining  available  crop 
insurance  when  they  depend  on  EM  loan 
assistance  to  continue  their  farming 
operations. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  February  29, 1984. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  Carl  Opstad.  Chief. 
Directive  Management  Branch,  Farmers 
Home  Administration,  USDA.  Room 
6348-S.  Washington.  D.C..  20250, 
telephone  202-382-9725.  All  written 
comments  made  pursyapt  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chester  Bailey,  Emergency  Loan  Officer, 
Emergency  Division,  Farmers  Home 
Administration,  USDA  Room  5346-S. 
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Washington,  D.C.  20250,  telephone  (202) 
382-1642. 

SUPPLEMENTARY  INFORMAHON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Secretary's 
Memorandum  1512-1,  which  implements 
Executive  Order  12291,  and  it  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules,  and  no 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
govenmient  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  See  FmHA  Instruction  1940- 
],  available  in  any  FmHA  Office. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Envirormiental  Policy 
Act  of  1969,  Pub.  L.  91-190,  and 
Environmental  Impact  Statement  is  not 
required. 

Need  for  Govemment  Action 

FmHA  has  found  that  some  farmers 
believe  it  is  financially  advantageous  for 
them  to  avoid  maintaining  crop 
insurance  because  the  federally 
subsidized  EM  disaster  loan  program  is 
available  to  help  them  recover  from  a 
natural  disaster.  The  availability  of 
subsidized  EM  disaster  loans  provides 
an  incentive  for  some  farmers  to  assume 
otherwise  unacceptable  financial  risk. 
FmHA  believes  Federal  disaster 
compensation  programs  should  provide 
farmers  with  incentives  to  reduce  their 
risk  of  sustaining  severe  financial  loss. 
Comprehensive  crop  insurance  offers  a 
financially  acceptable  means  for  most 
farmers  to  protect  themselves  and  the 
Govemment  from  economic  losses, 
when  crop(s)  are  primary  security  for 
FmHA  EM  loan  assistance. 

The  publishing  of  this  action  as  a 
proposed  rule  with  a  shortened  30  day 
comment  period  is  warranted  to  enable 
farmers  sufficient  time  to  adequately 
develop  their  production  and  financial 


plans  for  the  1984  crop  season.  This 
action  is  consistent  with  the 
Administration's  mandate  to  provide 
supervised  credit.  The  implementation 
of  this  action  will  enhance  the  potential 
of  EM  borrowers  to  return  more  quickly 
to  their  normal  sources  of  credit,  since 
the  increased  financial  risk  caused  by 
adverse  weather  conditions  will  be 
reduced  by  crop  insurance. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  emergency  loans  is 
10.404. 

Major  Altmiative  Acitions  Considered 
Are  as  Follows 

Alternative  No.  1:  Continue  with 
existing  regulations.  If  the  regulation  is 
not  amended,  EM  borrowers  will  not  be 
be  required  to  maintain  crop  insurance, 
thus  allowing  them  to  use  their 
discretion  in  obtaining  crop  insurance 
coverage.  FmHA  borrowers,  who 
provide  crops  as  collateral  for  EM  loans, 
will  have  little  incentive  to  carry  crop 
insurance;  and  the  Govemment  will 
bear  the  full  risk  of  the  EM  loan  when  a 
natural  disaster  affects  the  loan 
security. 

Alternative  No.  2:  Amend  regulations 
to  require  FmHA  EM  borrowers  to 
maintain  crop  insurance,  if  available, 
when  crops  are  relied  on  as  security  for 
FmHA  EM  loans.  FmHA  has  determined 
that  crop  insurance  is  a  useful 
management  tool  and  should  not  be 
discretionary  when  EM  borrowers 
pledge  crops  as  security  for  EM  loan 
assistance.  This  alternative  will  reduce 
the  Government's  financial 
responsibilities  in  assisting  fanners  who 
fail  to  utilize  Federal  or  other  crop 
insurance  programs  by  reducing  crop 
yield  risk  due  to  natural  disasters. 

The  Agency  selects  alternative  No.  2 

list  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance,  Loan 
programs — Agriculture. 

PART  1945-{AMENDED] 

Therefore,  as  proposed,  §1945.169(o) 
of  Subpart  D  of  Part  1945,  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§  1945.169    Securtty  requirements. 


(0)  Crop  insurance.  Crop  insurance  is 
a  good  farm  management  tool.  Loan 
approval  officials  will,  therefore, 
encourage  all  borrowers,  who  grow 
crops,  to  obtain  and  maintain  FCIC  crop 
insurance  or  multi-peril  crop  insurance, 
if  it  is  available. 

(1)  When  EM  loan  funds  (EM 
production  loss  loans  and/or  EM  annual 
production  loans  to  grandfethered 


borrowers  as  defined  in  8  1945.ie7(e)  of 
this  subpart)  are  to  be  used  as  the 
primary  source  of  financing  for  the 
ensuing  year's  crop  production 
expenses,  and  those  crops  «vill  serve  as 
basic  security  for  the  loan,  crop 
insurance  will  be  required,  if  available, 
as  a  loan  closing  condition;  and  FmHA 
will  require  an  "Assignment  of 
Indemnity"  on  the  borrower's  crop 
insurance  policy(ies).  .^ 

(2)  Even  if  FmHA  is  not  the  primary 
lender  for  annual  crop  production 
expenses,  but  has  or  will  have  a  security 
interest  in  the  crop(8),  FmHA  will 
require  the  borrower  to  carry  crop 
insurance,  even  if  the  primary  lender 
will  be  the  beneficiary  under  the 
"Assignment  of  Indemnity." 

(3)  When  actual  loss  loans  are  based 
on  physical  losses  only,  crop  insurance 
will  not  be  required  unless  the  EM  loan 
funds  are  to  be  used  for  annual  crop 
production  expenses. 

(4)  When  the  payment  of  crop 
insurance  premiums  is  not  required  until 
after  harvest,  the  premiums  will  be  paid 
by  releasing  insured  crop(s)  sale 
proceeds  notwithstanding  the  limits  in 
1962.17(a)  of  Subpart  A  of  Part  1982  of 
this  chapter.  If  the  borrower's  crop 
losses  are  sufficient  to  warrant  an 
indemnity  payment  the  premium  due 
will  be  deducted  by  the  insurance 
carrier  from  such  payment  The  FmHA 
County  Office  will  maintain  a  record  on 
Form  FmHA  1905-12,  "Monthly 
Expirations,"  of  the  dates  which 
borrower's  crop  insurance  premiums 
must  be  paid.  'This  is  in  accordance  with 
FmHA  Instruction  1905-A.  a  copy  of 
which  is  available  in  any  FmHA  office, 
and  will  assure  that  a  crop  insurance 
pohcy  is  not  terminated  while  insured 
crop(s)  serve  as  basic  security  for 
FmHA  loans. 


(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  January  16, 1964. 
Frank  W.  Naylor,  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[FK  Doc  M-2S04  FUed  1-Z7-M  *»  at] 
MM-07-II 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 
IDocket  No.  PRM-20-14I 

University  of  Utah;  Flflng  of  P*tttlon  for 
Rulemaking 

AOENCY:  Nuclear  Regulatory 
Commission. 
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action:  Notice  of  receipt  of  petition  for 
rulemaking  from  the  Un|versity  of  Utah. 

r ' — 

summary:  The  Commission  is  publishing 
for  public  comment  this  notice  of  receipt 
of  a  petition  for  rulemalfing  dated 
November  29. 1983.  whifch  was  filed  with 
the  Commission  by  the  University  of 
Utah.  The  petition  was  docketed  by  the 
Commission  on  December  1, 1983,  and 
has  been  assigned  Docket  No.  PRM-20- 
14.  The  petitioner  requests  that  the 
Commission  amend  its  regulations  to 
provide  additional  options  for  the 
disposal  of  very  low  concentrations  of 
short-hved  radionuclides. 
DATE:  Comment  period  expires  March 
30. 1984.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
.to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  las  to  comments 
received  on  or  before  tljis  date. 
ADDRESSES:  A  copy  of  <he  petition  for 
rulemaking  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC 
20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretlary  of  the 
Commission,  U.S.  Nucl«ar  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  ard  Service 
Branch. 

FOR  FURTHER  INFORMA'^N  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Divjision  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone:  301- 
492-7086  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION:  Section 
20.306  of  10  CFR.  published  on  March  11, 
1981  (46  FR  16230),  waa  designed  to 
grant  licensees  greater  leeway  in 
disposing  of  liquid  sciniiallation  media 
and  animal  carcasses 
levels  of  hydrogen-3  (1 
carbon-14.  According  t( 
the  rule  provided  subst 
some  of  the  financial  and  operational 
burdens  of  low-level  radioactive  waste 
disposal.  However,  thej  petitioner  seeks 
farther  relief  through  additional  options 
in  order  to  alleviate  a  number  of 
problems  associated  vwth  the  disposal 
of  experimental  animal  waste  material 
and  certain  radionuclide  components, 
discussed  below,  that  aiany  licensees 
apparently  are  experiencing  under  the 
current  regulations. 

At  present  S  20.306  $ddresses  the 
disposal  of  hydrogen-3<  and  carbon-14 
only.  The  petitioner  points  out  that  other 
radionuclides  (i.e.,  phoephorus-32, 
8ulfur-35,  iron-59.  iodiHe-125.  and  iodine- 


Dntaining  tracer 
^tium]  and 
i  the  petitioner, 
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131(  are  other  used  in  combination  with 
hy(irogen-3  and  carbon-14  in  medical 
and  biological  research.  Further,  these 
radionuclides  have  half-lives  of  between 
8  and  87  days.  Because  these  other 
radionuclides  are  not  mentioned 
specifically  in  the  regulations,  some 
licensees  currently  preserve,  freeze  and 
store  all  animal  carcasses  containing 
radionuclides  other  than  hydrogen-3  anc 
carbon-14.  Those  licensees  with 
authorized  incinerators  retain  the 
carcasses  for  a  short  period  of  time  prior 
to  batch  incineration.  However, 
licensees  who  do  not  have  appropriate 
incinerators  must  store  wastes  for  a  long 
period  of  time  to  allow  the  radioactivity 
to  decay  before  disposing  of  the  wastes 
as  nonradioactive.  The  petitioner  states 
that  this  practice  of  storing 
radionuclides  prior  to  decay  could  result 
in  risks  from  fiammability,  toxicity  and 
infection. 

Licensees  must  dispose  of  another 
type  of  radioactive  waste,  scintillation 
vials.  In  the  past,  these  licensees  have 
been  accustomed  to  shipping  intact 
scintillation  vials  in  approved 
containers  to  the  radioactive  waste 
disposal  site  in  the  State  of  Washington, 
the  only  site  accepting  liquid  waste. 
However,  as  the  petitioner  indicated, 
after  December  31. 1983.  the  Washington 
disposal  site  will  no  longer  accept 
unsolidified  liquid  scintillation  media. 

In  order  to  overcome  the  problems 
that  the  petitioner  has  itemized,  he  has 
recommended  the  following  revision  and 
addition  to  the  regulations: 

Proposed  Revision 

Section  20.306    Disposal  of  specific 
wastes. , 

[h]  0.05  microcuries  of  hydrogen-3  or 
carbon-14,  per  gram  of  biodegradable 
animal  bedding  material,  animal 
excreta  or  animal  tissue,  averaged  over 
the  weight  of  the  entire  animal;  provided 
however,  tissue  may  not  be  disposed  of 
under  this  section  in  a  manner  that 
would  permit  its  use  either  as  food  for 
humans  for  as  animal  feed. 

Proposed  Addition 

Section  20.307    Disposal  of  short-lived 
radionuclides  by  burial. 

Any  licensee  may  dispose  of  licensed 
material  consisting  of  any  mixture  of 
hydrogen-3,  carbon-14  and  redionuclides 
with  half-lives  of  less  than  100  days,  in 
the  types  of  waste  media,  at  the 
concentration  limits  and  to  the  types  of 
burial  facilities  specified  below: 

[a]  0.05  microcuries  per  gram  of 
biodegradable  animal  bedding  material, 
animal  excreta  or  animal  tissue, 
averaged  over  the  mass  of  such 


materials  generated  per  animal,  may  be 
disposed  of  in  a  sanitary  landfill; 

(b)  0.05  microcuries  per  gram  of 
medium  used  for  liquid  scintillation 
counting  may  be  disposed  of  in  an 
approved  hazardous  waste  landfill 
without  regard  to  the  radioactivity 
contained  in  medium; 

(c)  Wastes  that  are  disposed  of  under 
the  provisions  of  this  section  are  not  be 
labeled  as  radioactive  and,  for  purposes 
of  collection  and  transport,  may  be 
treated  as  nonradioactive; 

(d)  Nothing  in  this  section,  however, 
reUeves  the  licensee  of  maintaining 
records  showing  the  receipt,  transfer 
and  disposal  of  such  licensed  material 
as  specified  in  seciton  30.51  of  this 
chapter;  and 

(e)  Nothing  in  this  section  relieves  the 
Iciensee  from  complying  with  other 
applicable  Federal,  State  and  local 
regulations  governing  any  other  toxic  or 
hazardous  property  of  these  materials. 

According  to  the  petitioner,  these 
changes  would  substantially  reduce 
non-radiological  risk  related  to  the 
collection,  storage,  packaging,  and 
shipping  of  certain  biological  and 
chemical  wastes  without  compromising 
or  reducing  radiation  protection.  It  is 
also  stated  that  these  changes  would 
also  allow  significant  reductions  in  costs 
for  waste  disposal  by  NRC  licensees 
involved  in  extensive  biomedical 
research.  These  reduction  in  risk  would 
be  achieved,  under  these  proposed 
amendments,  in  the  following  manner: 

1.  Because  these  wastes  would  be 
disposed  of  on  a  site  that  has  Federal 
and  State  requirements  for  the  control  of 
chemical  and  biological  hazards  and     . 
that  will  contain  waste  materials  for 
many  years,  the  burial  of  radionuclides 
with  half-lives  of  less  than  100  days 
would  not  result  in  any  migration  into 
the  human  environment  prior  to 
decaying  into  innocuous  levels. 

2.  By  limiting  the  wastes  that  can  be 
buried  under  this  proposal  to  materials 
that  have  no  attraction  for  human 
contact,  the  risk  of  potential  salvage  of 
contaminated  articles  is  eliminated. 

3.  The  biological  and  chemical 
characteristics  of  the  specified  wastes 
rule  out  inputs  to  human  food  chains. 

4.  The  low  concentrations  permitted 
for  the  proposed  methods  of  disposal 
would  preclude  significant  exposures  to 
personnel  involved  in  the  collection  and 
transportation  of  the  wastes.  Because  of 
this,  there  would  be  not  restrictions  on 
handling  of  the  waste  and  there  would 
be  no  need  for  special  containers  or 
labels. 

The  petitioner  concludes  by  stating 
that  handling  and  disposal  of  the 
specified  wastes  in  the  manner 
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proposed  in  the  petition  would  reduce 
overall  risk  from  flammable  and  toxic 
chemicals  and  from  pathogenic 
organisms  without  signiHcantly 
changing  the  risk  from  radiation 
exposure. 

In  order  to  help  evaluate  the  merits  of 
this  petition,  the  NRC  staff  requests 
biomedical  research  institutions  and 
other  users  of  the  short-lived 
radionuclides,  in  addition  to  their 
comments  on  the  petition  itself,  to 
provide  information  on: 

(1)  Their  usual  inventory  of  these 
short-lived  radionuclides; 

(2)  The  amounts  used  and  the  activity, 
volume,  and  types  of  materials  disposed 
of  annually  or  monthly; 

(3)  Estimates  of  the  cost  of  packaging, 
storage,  transportation,  and  disposal  of 
this  material;  and 

[4]  The  costs  of  any  alternative 
methods  of  disposal  which  have  been 
examined.  In  particular,  the  amount  of 
any  cost  savings  resulting  from  methods 
of  disposal  which  would  become 
available  if  the  petition  were  granted 
would  be  extremely  helpful. 

Dated  at  Washington,  DC  this  25th  day  of 
January.  19B4. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I-  Chilk. 
Secretary  of  the  CommisBion. 

(FR  Doc  M-24S7  nied  1-27-64:  a:4S  am) 
aMJJNQ  COM  7SM-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspac*  Docket  No.  S3-AAL-81 

Proposed  Revocations  and 
Amendments  to  Federal  Colored 
Airways 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  two  Colored  Federal  Airways 
and  delete  certain  segments  of  five 
others  in  the  State  of  Alaska.  This 
action  is  being  proposed  because  pilots 
no  longer  request  these  airways  and  air 
traffic  control  (ATC)  no  longer  assigns 
them  in  ATC  clearances.  Information  in 
the  affected  areas  of  the  associated 
aeronautical  charts  would  be  more 
discernible  if  these  airways  were  no 
longer  depicted. 

DATES:  Comments  must  be  received  on 
or  before  March  14, 1984. 
ADORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 


Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
AAL-5,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,-800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  vie^s, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
achnowledge  receipt  of  their  cooiments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AAL-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPRM** 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRXf) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $$  71.103,  71.105,  and 
71.107  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to:  Revoke 
Red  Federal  Airways  R-27  and  R-40; 
delete  segments  of  Amber  Federal 
Airways  A-15  and  A-2  between  Delta 
Junction,  AK,  RBN  and^Chena,  AK,  RBN; 
delete  segments  of  Green  Federal 
Airways  G-6  and  G-9  between  Aniak, 
AK,  NDB  and  Sparrevohn.  AK,  NDB  (the 
description  incorrecUy  refers  to  Cairn 
Mountain,  AK,  NDB  as  Sparrevohn.  AK, 
NDB),  and  between  Sparrevohn,  AK, 
RBN  (the  description  incorrectly  refers 
to  Cairn  Mountain,  AK,  NDB  as 
Sparrevohn,  AK,  RBN)  and  Campbell 
Lake,  AK,  RBN,  respectively;  and  delete 
the  segment  of  Red  Federal  Airway  R-39 
between  Julius,  AK,  RBN  and  Chena, 
AK,  RBN.  Aircarft  operators  planning  or 
conducting  flight  under  EFR  no  longer 
request  or  use  these  route  segments 
except  as  alternate  routes.  The  Colored 
Federal  Airways  in  the  State  of  Alaska 
are  in  existence  today  only  as  alternate 
airways  for  use  during  periods  when 
any  VOR  or  VORTAC  making  up  the 
VOR  Fedeal  Airway  segments  that  exist 
parallel  to  them  is  out  of  service  due  to 
routine  maintenance.  Additionally,  the 
VOR's  or  VORTAC's  that  make  up  these 
parallel  VOR  Federal  Airways  have 
been  replaced  with  more  reliable  solid- 
state  equipment  virtually  eliminating  the 
need  for  these  airway  segments  as 
alternate  airways.  Further,  ATC  radar 
surveillance  has  been  expanded 
covering  these  airways  and  airway 
segments  and  enabling  ATC  to  provide 
alternate  routes  with  radar  guidance 
when  a  navigational  aid  is  out  of 
service.  Sections  71.103,  71.105,  and 
71.107  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 


3870 


Federal  Regater  /  Vol.  49.  No.  2D  /  Monday.  January  30.  1964  /  Proposed  Rules 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Cdlored  federal 
airways.  i 

The  Proposed  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5§71.103,  71.105,  and 71.107  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

571.105 

A-15  [Amended] 
By  deleting  the  wordi  "RBN;  Delta 
Junction.  AK,  RBN;  Chena.  AK.  RBN;" 
and  substituting  th( !  words  "NDB;  to 
Delta  Junction.  AK,  NDB.  From  Chena, 
AK.  NDB  via" 

A-2  (Amended) 

By  deleting  the  wordi  •RBN;  DelU 
Junction,  AK.  RBNq  Chena,  AK.  RBN;" 
and  substituting  the  words  "NDB;  to 
Delta  Junction.  AKj  NDB.  From  Chena. 
AK.  NDB  via" 

§71.103 

G-6  [Amended] 
By  deleting  the  word  i  "via  Aniak.  AK.  NDB 

to  Sparrevohn  NDl  L"  and  substituting  the 

words  ";  to  Aniak.  [aK,  NDB." 
G-9  [Amended] 

By  deleting  the  word^  "Sparrevohn,  AK, 

RBN;  24  miles.  29  rtiiles.  53  MSL,  14  miles. 

10.500  MSI..  42  miles.  12.500  MSL.  to 

CampbeU  Lake.  AK,  RBN."  and 

substituting  the  words  "to  Caim 

Mountain.  AK.  NT 

871.107 

R-27  (Revoked) 

R-39  [Amended] 
By  deleting  the  wortfc  "RBN;  Julius,  AK. 
RBN:  Chena,  AK.  |BN. '  and  substituting 
the  words  "NDB;  tb  Juhus.  AK.  NDB." 

R-40  (Revoked] 

(Sees.  307(a]  and  313(al|,  Federal  Aviation  Act 

of  1958  (49  U.S.C  1348U]  and  1354(a));  (49 

U.S.C.  106(g)  (revised,  Pub.  L.  97-449.  January 

12, 1983));  and  14  CFR  11.65) 

The  FAA  has  detarmined  that  this 
proposed  regulation  only  involves  an 
established  body  oftlechnical 
regulations  for  whiai  frequent  and 
routine  amendment!  are  necessary  to 
keep  them  operatio|ially  current.  It. 
therefore:  (1)  Is  not  ^  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  uiider  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparatio*  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  tl^is  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rqle,  when 
promulgated,  will  npt  have  a  significant 
economic  impact  on  a  substantial 


niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  January  23. 
1964. 

)ohn  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
AeronatrticaJ  Information  Division. 

|n»  Doc  84-2421  Rled  1-27-84;  8:45  am) 
MUJNG  CODE  4910-13-« 


14  CFR  Part  71 

(Alrspiic*  Docket  No.  e3-AGL-26] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


UMI 


summary:  The  nature  of  this  Federal 
Action  is  to  designate  an  additional 
amount  of  controlled  airspace 
determined  necessary  as  a  result  of  the 
relocated  Marysville  NDB  at  Union 
County  Airport.  Marysville,  Ohio. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  2, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-26,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
relocation  of  the  Marysville  NDB 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  additional 


designated  airspace  includes  two  areas, 
one  approximately  1  mile  x  3  miles 
located  southeast  of  Union  County 
Airport,  and  the  other  approximately  1 
mile  x  1  mile  located  northeast  of  the 
airport. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-26."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
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NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Marysville,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  Pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Marysville,  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Union  County  Airport,  Marysville,  Ohio 
(latitude  40*13'29''N.,  longitude  83'21'00"W.); 
and  within  3  miles  either  side  of  the  091° 
bearing  from  the  Marysville  NDB  (latitude 
40°13'31"N.,  longitude  83''20'54"W.)  extending 
from  the  NDB  to  12  miles  east  of  the  NDB, 
excluding  the  portions  overlying  the 
Delaware  Ohio,  end  the  Columbus,  Ohio, 
transition  areas. 

(Sec.  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Issued  in  Des  Plaines.  Ilhnois.  on  (anuary  9, 
1984. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

(FR  Doc  84-2420  Filed  1-Z7-M:  8:45  ami 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

Smoking  Aboard  Aircraft 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Oral  Argument  on 
proposals  to  amend  14  CFTl  Part  252— 
Smoking  Aboard  Aircraft. 

SUMMARY:  The  CAB  will  hold  oral 
argument  on  its  proposals  to  amend  its 
rules  concerning  smoking  aboard 
aircraft.  The  CAB  proposed  to  ban 
smoking  on  small  aircraft,  ban  the 
smoking  of  cigars  and  pipes  on  all  U.S. 
airlines,  ban  smoking  when  the  aircraft 
ventilation  is  not  adequate,  and  provide 
special  protections  for  those  especially 
sensitive  to  smoke,  EDR^61.  48  FR 
24918,  June  3. 1983.  The  CAB 
additionally  proposed  to  ban  smoking 
on  short  fiights  and  to  require  additional 
protections  for  those  especially  sensitive 
to  smoke,  EDR^ieiB,  48  FR  43341, 
September  23, 1983. 
DATE:  Oral  Argument  will  be  held 
Tuesday,  February  14, 1984,  at  10:00  a.m. 
(local  time). 

ADDRESSES:  Oral  Argument  will  be  held 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Ave.,  NW.,  Washington, 
D.C. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  General 
Coimsel,  Rules  &  Legislation  Division, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  28420;  (202)  673-5442. 

Dated:  January  25, 1984. 
Phyllis  T.  Kaylor, 

Sfcretan.'. 

(FR  Doc  84-2505  Filed  l-27-«4;  8:45  ain| 
BILLINQ  COOE  8320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Country  Of  Origin  Marking  of  Certain 
Unfinished  Sweaters 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Notice  of  proposed  change  in 

country  of  origin  marking;  solicitation  of 

comments. 


SUMMARY:  Customs  has  previously  ruled 
that  New  Zealand  was  the  correct 
country  of  origin  of  sweaters  made  by 
sending  New  Zealand  yam  to  the 
People's  Republic  of  China  where  it  was 
Icnitted  into  sweater  parts,  partially 
sewn  together,  then  finished  in  New 
Zealand  by  completing  the  sewing  and 
subjecting  the  garments  to  a  process 
called  "Super  Wash". 

Customs  has  been  requested  to 
rescind  this  ruling  on  the  basis  that  the 
completion  of  the  sewing  and  the  "Super 
Wash"  process  do  not  result  in  a 
substantial  transformation  of  the 
partially  completed  garment.  Without  a 
substantial  transformation,  the  People's 
Republic  of  China  is  the  correct  country 
of  origin,  not  New  Zealand. 

Since  any  change  in  the  sweaters' 
country  of  origin  will  have  an  effect  on 
their  status  for  textile  quota  purposes, 
and  because  this  matter  is  of  sufficient 
importance  to  involve  the  interests  of 
the  domestic  industry,  this  notice  invites 
public  comments  on  it  before  any 
change  is  made. 

DATE:  Comments  must  be  received  on  or 
before  March  30, 1984. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Darrell  D.  Kast,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-5765). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304).  provides 
that  all  articles  of  foreign  origin,  or  their 
containers,  imported  into  the  United 
States,  shall  be  legibly  and 
conspicuously  marked  to  indicate  the 
English  name  of  the  country  of  origin  to 
an  ultimate  purchaser  in  the  United 
States,  unless  specifically  exempted. 
Part  134,  Customs  Regulations  (19  CFR 
Part  134).  sets  forth  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304. 
Section  134.1(b),  Customs  Regulations 
(19  CFR  134.1),  defines  "country  of 
origin"  as  the  country  of  manufacture, 
production  or  growth  of  any  article  of 
foreign  origin  entering  the  United  States. 
Further  work  or  material  added  to  an 
article  must  effect  a  substantial 
transformation  in  order  to  render  a 
second  country  the  "country  of  origin" 
within  the  meaning  of  Part  134. 
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The  importance  of  determining  an 
article's  correct  country  of  origin  lies  not 
only  in  informing  the  liltimate  purchaser 
but  also  in  the  effect  It  has  on  any 
import  quota  that  may  pertain  to  that 
article.  An  import  quota  is  a  quantity 
control  system,  usualjy  based  on 
bilateral  agreements  ^ith  the  countries 
concerned,  which  limits  the  amount  of 
certain  merchandise  that  may  enter  the 
United  States  from  a  foreign  country. 
Quotas  vary  accordii^  to  the  country 
doing  the  exporting,  ^nd  the  specific 
type  of  merchandise  Involved. 

An  article  which  enters  the  United 
States  marked  with  the  wrong  country 
of  origin  may  be  incorrectly  charged  to 
that  country's  import  quota.  The 
incorrectly  marked  ai  tides  may  cause 
the  quota  for  that  country  to  fill  faster 
than  it  should,  resulting  in  fewer  articles 
entering  the  United  Slates  from  the 
exporting  country  than  would  otherwise 
be  permitted.  Conversely,  more  articles 
than  the  quota  permits  may  enter  the 
United  States  from  the  actual  country  of 
origin  than  are  permitted.  Wool 
sweaters  which  are  the  product  of  the 
Peoples  Republic  of  China  are  subject 
to  quota  restraints  ao'eed  upon  in  a 
bilateral  agreement  between  that 
country  and  the  United  States. 

The  finishing  process  used  by  New 
Zealand  sweater  producers  on  sweaters 
they  export  to  the  Unjited  States  has 
aroused  a  controverskr  concerning  the 
sweaters'  correct  coifitry  of  origin. 
These  producers  purtihase  raw  New 
Zealand  wool  and  have  it  spun  into  yam 
and  dyed  in  New  Zealand.  They  then 
send  the  yam  on  consignment  to  the 
People's  Republic  of  phina  where  it  is 
then  knitted  into  sweater  parts,  namely 
the  fronts,  backs  and  sleeves  which  are 
joined  together  only  at  the  shoulders. 
The  partially  joined  oarts  are  then 
returned  to  New  Zealand  to  be  finished 
into  sweaters  by  sewjing  the  side  seams 
and  sleeve  seams,  undergoing  a 
proprietary  process  qalled  "Super 
Wash."  and  when  specifications  so 
require,  adding  buttons,  zippers, 
shoulder  pads,  elboW  pads,  etc. 

It  is  Customs  understanding  that  the 
function  of  the  "Sup*  Wash"  process  is 
to  chemically  treat  the  wool  material  so 
that  the  finished  gantient  may  be 
cleaned  in  a  household  washing 
machine.  "Super  Washing"  is  also 
supposed  to  assist  inj  the  sizing  of  the 
garment  and  give  it  «  softer  touch, 
lighter  color  and  greater  diu-ability  than 
it  would  otherwise  hsve  had  had  it  not 
undergone  this  process. 

In  a  ruling  #719500  dated  June  15, 
1982.  on  this  matter,  the  issue  before 
Customs  was  whether  the  importer's 
process  of  sewing.  "Super  Washing"  and 
otherwise  finishing  tke  sweaters  in  New 
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Zealand  effected  a  substantial 
transformation  of  the  sweater  from 
unfinished  parts  into  a  finished  garment. 
Without  a  substantial  transformation, 
the  country  where  the  parts  were 
originally  produced  and  partially  joined 
is  the  country  of  origin,  not  New 
Zealand  where  the  sweater  was 
completed.  Customs  held  that  the 
completion  of  the  sewing,  "Super 
Washing"  and  other  finishing  in  New 
Zealand,  was  in  fact  a  substantial 
transformation. 

The  U.S.  Department  of  Commerce 
has  requested  that  Customs  rescind  this 
mling  on  the  basis  that  the  completion 
of  the  sewing  and  the  "Super  Wash" 
process  do  not  result  in  a  substantial 
transformation.  Therefore,  Commerce 
contends  that  New  Zealand  is  not  the 
correct  country  of  origin  and  as  a  result, 
these  incorrectly  marked  sweaters  are 
entering  the  United  States  free  of  the 
textile  import  quotas  imposed  on 
sweaters  of  Chinese  origin.  In  view  of 
the  concern  of  the  Commerce 
Department  eind  U.S.  sweater 
manufacturers.  Customs  has  determined 
that  a  review  of  the  above  ruling  is 
warranted. 

Authority 

Because  the  change  in  position,  if 
implemented,  would  result  in  a 
restriction  on  the  importation  of  the 
subject  sweaters,  and  because  the  issue 
is  of  significant  importance  to  the 
domestic  industry.  Customs  is  giving 
interested  parties  notice  and  an 
opportunity  to  comment  in  accordance 
with  §  177.10(c)(2),  Customs  Regulations 
(19  CFR  177.10(c)(2)). 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room ' 
2426,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 


Approved:  January  11, 1984. 
Alfred  R.  De  Angelua. 
Acting  Commissioner  of  Customs. 

|ohn  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Reg.  No.  4] 

Federal  Old-Age  Survivors,  and 
Disability  Insurance  Benefits; 
Nonpayment  of  Benefits  to  Prisoners 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Proposed  rules. 

summary:  Section  339  of  the  Social 
Security  Amendments  of  1983,  Pub.  L 
98-21,  suspends  payments  of  old-age, 
survivors,  and  disability  insurance 
benefits  to  persons  in  prison  for 
conviction  of  a  felony.  Benefits  will 
continue  to  be  paid  to  family  members 
entitled  to  benefits  as  dependents  of 
prisoners.  This  provision  extends  to  all 
other  title  II  Social  Security  benefits  the 
statutory  prohibition  against  payment  of 
benefits  to  prisoners  which  already 
applied  to  disabiUty  insurance  benefits 
and  childhood  disability  benefits. 
DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  March 
30, 1984. 

ADDRESSES:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Ziegler.  Legal  Assistant,  Office  of 
Regulations,  Social  Seciu-ity 
Admiiustration,  6401  Seciu-ity 
Boulevard,  Baltimore,  Maryland  21235, 
Telephone  301-594-7415. 
SUPPlfMENTARY  INFORMATION:  In 
section  339  of  Pub.  L  98-21,  enacted 
April  20. 1983,  Congress  amended 
section  202  of  the  Social  Security  Act 
(the  Act)  to  eliminate  all  monthly  benefit 
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payments  under  section  202  or  223  of  the 
Act  to  any  person  for  any  month  during 
which  that  person  is  confined  in  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  pursuant  to  his  or 
her  conviction  of  a  felony.  This 
provision  of  the  law  extends  to  the  other 
title  n  insurance  beneflts  the  basic 
restriction  on  payment  of  benefits  to 
prisoners  that  already  applied  to 
disability  insurance  benefits  and 
childhood  disability  benefits  under 
section  5(c)  of  Pub.  L.  96-473,  vridcb  was 
effective  with  monthly  benefits  payable 
beginning  October  1, 1980.  The  new 
nonpayment  provision,  which  applies  to 
title  n  insurance  benefits  inducing 
disability  and  childhood  disability 
benefits,  is  effective  for  benefits  payable 
for  months  beginning  on  or  after  May  1, 
1983. 

To  conform  with  this  change  in  the 
law,  we  are  proposing  to  amend  20  CFR 
404.468  to  explain  that  if  a  person  is 
confined  in  a  jaiL  prison,  or  other  penal 
institution  or  correctional  facility  for 
conviction  of  a  felony  committed  at  any 
time,  monthly  Social  Security  benefits  to 
which  he  or  she  is  otherwise  entitled,  on 
his  or  her  own  earnings  record  or  on 
another  person's  earnings  record,  will 
not  be  paid  for  any  month  after  April 
1983  (or  after  September  1980  in  the  case 
of  disability  or  childhood  disability 
benefits),  during  all  or  part  of  which  the 
person  is  so  confined.  The  only 
exception  to  the  nonpayment  of  a 
prisoner's  benefits  will  be  if  the  person 
is  entitled  to  benefits  on  the  basis  of  a 
disability  and  is  actively  and 
satisfactorily  participating  in  a 
vocational  rehabilitation  program  which 
is  specifically  approved  by  a  court  of 
law  for  that  person  and  which  the 
Secretary  of  Health  and  Human  Services 
expects  will  result  in  the  person's  being 
able  to  do  substantial  gainful  work  upon 
release  and  within  a  reasonable  time. 

Although  benefits  are  not  payable  to 
the  prisoner  during  confinement, 
payment  of  benefits  will  be  made  to 
other  persons  entitled  to  benefit 
payments  on  the  prisoner's  earnings 
record  (who  are  not  themselves  subject 
to  the  prisoner  provision)  as  if  the 
prisoner  were  still  receiving  benefits. 

Benefits  will  be  restored  to  the 
prisoner  effective  with  the  first  full 
month  after  release  from  prison  if  he  or 
she  is  otherwise  still  entitled  to  these 
benefits. 

The  proposed  rules  implementing 
section  339  of  Pub.  L.  98-21  will 
generally  follow  the  rules  adopted  in  the 
implementation  of  section  5(c)  of  Pub.  L. 
96-473  except  that  the  nonpayment 
provision  will  now  apply  to  all  monthly 
Social  Security  benefits  and  not  just  to 
certain  benefits  based  on  disability. 


Those  rales.  20  CFR  404.468.  were 
published  in  the  Federal  Register  (48 
FR  5711)  on  February  8, 1983. 

Thus,  a  crime  will  be  considered  a 
felony  if  it  is  an  offense  which 
constitutes  a  felony  under  applicable 
law.  In  jurisdictions  which  do  not 
classify  any  crime  as  a  felony,  such  as 
the  State  of  New  Jersey,  the  U.S. 
military  under  the  Uniform  Code  of 
Military  Justice,  and  some  foreign 
coimtries,  an  offense  punishable  by 
death  or  imprisonment  for  a  term 
exceeding  one  year  will  be  considered  a 
felony  for  purposes  of  these  regulations. 
(See  20  CFR  404.488(b).)  This  latter  rule 
is  the  same  as  the  defiiiition  of  a  felony 
in  18  U.S.C.  Sec.  1(1).  the  U.S.  Criminal 
Code. 

A  jaiL  prison,  or  other  penal 
institution  or  correctional  facility 
includes  any  facility  which  is  under  the 
control  and  jurisdiction  of  the  agency  in 
charge  of  the  penal  system  or  any 
facility  in  which  convicted  criminals  can 
be  incarcerated.  This  includes,  for 
example,  a  mental  hospital  for  the 
criminally  insane  which  is  used  as  a 
place  for  incarcerating  convicted 
criminals,  regardless  of  whether  that 
institution  is  operated  by  the 
correctional  authority.  A  person  under 
sentence  of  confmement  to  any  of  these 
facilities  is  considered  "confined"  even 
though  he  or  she  is  temporarily 
hospitalized  outside  the  facility  or  is 
temporarily  or  intermittently  outside  the 
facility  to  work,  attend  school,  or  for 
some  other  reason.  However,  a  prisoner 
who  is  released  on  parole  or  because  his 
or  her  sentence  has  ended,  been 
suspended  or  overturned  would  no 
longer  be  considered  confined  in  the 
penal  facility.  (See  20  CFR  404.468(c).) 

These  proposed  regulations  will 
amend  §  404.468  to  apply  the  prohibition 
against  payment  of  benefits  to  prisoners 
to  all  monthly  Social  Security  benefits. 

Executive  Order  12291:  These 
proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  do  not  meet  any  of  the  criteria  for  a 
major  regulation.  The  implementation  of 
section  339  of  Pub.  L.  98.21  will  produce 
a  negligible  reduction  in  benefit 
payments  each  year.  Program  costs  will 
be  minimal.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act:  We  certify 
that  these  proposed  regulations  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
only  affect  a  small  number  of 
beneficiaries. 

Paperwork  Reduction  Act-  These 
proposed  regulations  impose  no 
reporting/recordkeeping  requirements 


necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Program  Nos. 

13.802,  Social  Security  Disability  Insurance: 

13.803.  Social  Security  ({^reinent  Insurance: 
13.805,  Social  Security  Stwivon  Insurance) 

List  of  Subjecta  in  20  CFR  Part  404 

Administrative  practice  and 
procediue,  Death  benefits.  Disabled. 
Old-Age,  Survivors  and  Disability 
Insurance. 

Dated:  September  27, 1983. 
Louis  D.  EnofE, 

Acting  Canunissioner  of  Social  Security. 

Approved:  January  10. 1984. 
Margaret  M.  Heckler. 
Secretan-  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABHJTY 
INSURANCE  (1950- ) 

For  the  reasons  set  out  in  the 
preamble.  Part  404,  Subpart  E.  Chapter 
III  of  Title  20,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below. 

Subpart  E— Deductions;  Reductions;, 
and  Nonpayments  of  Benefits 

20  CFR  Part  404.  Subpart  E  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  E 
reads  as  follows: 

Authority:  Sees.  205.  207.  and  1102:  53  StaL 
1368.  as  amended.  79  Stat.  379,  as  amended. 
49  Stat.  647,  as  amended:  sec.  5  of 
Reorganization  Flan  No.  1  of  1953,  67  StaL  1ft 
42  U.S.C.  405,  407, 1302.  unless  otherwise 
noted. 

2.  Section  404.468  is  revised  to  read  as 
follows: 

$  404.468    Nonpayment  of  benefits  to 
prisoners. 

(a)  General.  No  monthly  benefits  will 
be  paid  to  any  individual  for  any  month 
any  part  of  which  the  individual  is 
confined  in  a  jail,  prison,  or  other  penal 
institution  or  correctional  facility  for 
conviction  of  a  felony.  This  rule  applies 
to  disability  benefits  (§  404.315)  and 
child's  benefits  based  on  disability 
(§  404.350]  effective  wath  benefits 
payable  for  months  beginning  on  or  after 
October  1, 1980.  For  all  other  monthly 
benefits,  this  rule  is  effective  with 
benefits  payable  for  months  beginning 
on  or  after  May  1. 1983.  However,  it 
appUes  only  to  the  prisoner  benefit 
payments  to  any  other  person  who  is 
entitled  on  the  basis  of  the  prisoner's 
wages  and  self-employment  income  are 
payable  as  though  the  prisoner  were 
receiving  benefits. 
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(b)  Felonious  offensei  An  offense  will 
be  considered  a  felony  f — 
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(1)  It  is  a  felony  under  applicable  law: 

I 

(2)  In  a  jurisdiction  wliich  does  not 
classify  any  crme  as  a  felony,  it  is  an 
offense  punishable  by  death  or 
imprisonment  for  a  tent  exceeding  one 

year. 

(c)  ConfinemenL  In  gfeneral.  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  is  <j facility  which 
is  under  the  control  and  jurisdiction  of 
the  agency  in  charge  of  the  penal  system 
or  in  which  convicted  criminals  can  be 
incarcerated.  Confineni  ent  in  such  a 
facility  continues  as  long  as  the 
individual  is  under  a  sgntence  of 
confinement  and  has  n^t  been  released 
due  to  parole  or  pardoii.  An  individual  is 
considered  confined  e\|en  though  he  or 
she  is  temporarily  or  intermittently 
outside  of  that  facility  (e.g..  on  work 
release,  attending  sch 
hospitali2ed). 

(d)  Vocational  reha 
exception.  The  nonpar, 
paragraph  (a)  of  this  section  does  not 
apply  if  a  prisoner  wh()  is  entitled  to 
benefits  on  the  basis  of  disability  is 
actively  and  satisfactotily  participating 
in  a  rehabilitation  program  which  has 
been  specifically  approved  for  the 
individual  by  a  court  of  law.  In  addition, 
the  Secretary  must  determine  that  the 
program  is  expected  td  result  in  the 
individual  being  able  tb  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  foj  any  month  prior 
to  the  approval  of  the  program. 

|FR  Doc.  84-2500  Filed  1-27-84;  r  — 
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lent  provision  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  ancj  265 
ISWH-FRC  2515-4)        I 

Hazardous  Waste  Management 
System;  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  »nd  Disposal 
Facilities 


agency:  Environmentpl  Protection 

Agency. 

action:  Extension  of  Comment  period. 


summary:  The  Envirokimental  Protection 
Agency  noticed  on  December  28. 1983 
(48  FR  57144).  the  availability  of  a  final 
contractor  report.  Teaf  Protocols  for 
Determining  the  "Fret  Liquid"  Content 
of  Hazardous  Wosfe,  !f  or  public 


comment.  The  report 


summarizes  the 


results  of  laboratory  tests  on  a  number 


of  test  protocols,  including  the  paint 
filter  test  that  the  Agency  proposed  in 
the  Federal  Register  on  February  25. 
1982.  The  Agency  is  hereby  extending 
the  comment  period  for  this  report  until 
February  17. 1984.  in  order  to  give 
everyone  interested  in  commenting  on 
the  report  adequate  time  to  do  so. 
DATES:  Comments  on  the  report  must  be 
submitted  on  or  before  February  17. 
1984. 

ADDRESS:  Comments  should  be 
addressed  to  the  Docket  Clerk.  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Telephone  (202)  382-4672.  Comments 
should  identify  the  regulatory  docket 
and  report  title  as  follows:  "Section 
3004,  Test  Protocol  for  Determining  The 
"Free  Liquid"  Content  of  Hazardous 
Waste". 

A  copy  of  the  report  is  available  for 
reading  in  the  EPA  Library  and  the 
Subtitle  C  Docket  Room  (Room  S-212A), 
both  located  at  the  above  address, 
during  the  hours  of  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  excluding 
holidays.  Copies  of  the  report  are  also 
available  for  reading  at  the  EPA 
Regional  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  a  single  copy  of  the  report  contact 
the  RCRA  Hotline  at  (800)  424-9346  (toll 
fi-ee)  or  at  (202)  382-3000.  For  additional 
information  contact  Paul  Cassidy  at 
(202)  382-4682. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  published  a  notice  of 
availability  of  information  and  request 
for  comments  on  December  28, 1983, 
concerning  a  report  titled.  Test  Protocols 
for  Determining  the  "Free  Liquid" 
Content  of  Hazardous  Waste.  The 
Agency  specifically  requested  comments 
on  the  accuracy  and  completeness  of  the 
information  presented  in  the  report, 
especially  regarding  the  paint  filter  test 
parts  of  the  report.  The  Agency  is 
extending  the  original  comment  dale 
from  January  27, 1984  until  February  17, 
1984  for  a  number  of  reasons.  There  has 
been  tremendous  interest  in  this  report 
and  as  such  there  was  a  period  of  time 
when  the  Agency  did  not  have  copies  of 
the  report  available  for  those  persons 
interested  in  obtaining  a  copy.  There  has 
been  a  backlog  of  requests  for  this 
report,  due  to  the  large  amount  of 
interest,  and  as  such  many  people  who 
would  like  to  comment  may  not  have  an 
adequate  period  of  time  in  which  to  do 
so.  Therefore,  the  Agency  has  extended 
the  comment  period  until  February  17. 

1984. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  or  rule, 
including  any  implementation  guidance. 


is  "Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  notification  is  not  a  rule. 

This  notification  simply  extends  an 
original  comment  date. 

Dated:  January  20. 1984. 
Jack  McGraw. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc.  8«-2432  Filed  1-27-84:  8:45  am| 
BILLING  COOE  6560-50-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atomospheric 
Administration 

50  CFR  Parts  61 1  and  655 

[Docket  No.  30920-192] 

Foreign  Fishing  and  Atlantic  Mackerel, 
Squid  and  Butterfish  Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  proposed  allocation  of 

reserve. 


SUMMARY:  NOAA  proposes  to  allocate 
the  entire  reserve  of  35.850  metric  tons 
(mt)  of  Atlantic  mackerel  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  This  action  is  allowed  by 
procedures  established  in  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  The  intended  effect  of 
the  allocation  is  to  achieve  full 
utilization  of  the  optimum  yield  for  the 
fishery. 

date:  Comments  must  be  submitted  in 
writing  on  or  before  February  14, 1984. 
ADDRESS:  Comments  should  be  sent  to 
Salvatore  A.  Testaverde,  National 
Marine  Fisheries  Service.  State  Fish 
Pier,  Gloucester.  Massachusetts  01930- 
3097.  Mark  "Comments  on  Atlantic 
Mackerel  Reserve"  on  the  outside  of  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600 
extension  273. 

SUPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  that  merged  the 
three  separate  regulations  implementing 
the  fishery  management  plans  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
fisheries  into  50  CFR  Part  655  (48  FR 
14554,  April  4. 1983)  established  a 
mechanism  to  allocate  all  or  part  of  the 
mackerel  reserve  to  TALFF  on  or  about 
November  1  of  each  year.  A  reserve  of 
35,850  mt  of  Atlantic  mackerel  was 
established  for  the  1983-1984  fishing 
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year  (48  FR  33001).  July  20. 1983).  The 
regulations  made  final  on  September  30. 
1983.  at  48  FR  44834.  direct  the  Director 
of  the  Northeast  Region,  National 
Marine  Fisheries  Service  (Regional 
Director,  NMFS),  to  project  total 
domestic  mackerel  harvest  for  the  entire 
fishing  year,  April  1  through  March  31, 
based  on  U.S.  landings  through 
September  and  on  the  results  of  a 
survey  of  the  intent  of  domestic 
fishermen  to  harvest  mackerel  during 
the  remainder  of  the  year.  Based  upon 
this  projection,  the  Regional  Director 
determines  the  disposition  of  the  reserve 
allocation. 

The  reported  domestic  commercial 
landings  of  Atlantic  mackerel  from  April 
1. 1983  through  September  30, 1983  were 
1.568  mt.  and  this  figure  was  used  to 
project  the  total  catch  for  the  entire 
fishing  year.  The  Regional  director 
estimated  that  U.S.  landings,  including 
an  estimated  recreational  catch  of  4.000 
mt,  would  toted  between  6.000  and  7,000 
mt.  Also,  the  November-December  1983 
survey  of  processors  of  Atlantic 


mackerel  indicates  that  the  processors 
intend  to  take  5,300  mt  for  the  entire 
fishing  year.  Based  upon  this 
information,  the  Regional  Director  has 
estimated  that  the  total  U.S.  havest  of 
Atlantic  mackerel,  including 
recreational  catches,  will  total  between 
9,000  and  10,000  mt. 

NOAA  is  presently  considering  two 
mackerel  joint  ventures  (JV)  for  the 
current  fishing  year.  One  JV  is  a 
renewal,  first  approved  at  the  beginning 
of  this  fishing  year,  and  the  second  JV  is 
to  begin  in  January  1984.  Both  JVs  have 
requested  mackerel  amounts  for 
directed  fisheries.  Since  the  1983-1984 
fishig  year  ends  on  March  31. 1984,  the 
amounts  expected  for  "over-the-side" 
purchase  from  U.S.  vessels  is 
accommodated  within  the  30,000  mt 
domestic  annual  harvest.  The  new 
TALFF  of  71,700  mt  is  expected  to 
accommodate  directed  fishing  by  foreign 
nations  within  the  fishery  conservation 
zone. 

Comments  on  this  proposed  allocation 
of  reserve  should  be  submitted  by  the 


date  indicated  above  to  the  address 
provided,  and  will  be  considered  by  the 
Regional  Director  in  the  final  allocation 
decision. 

Classification 

This  action  is  required  by  50  CFR  Part 
655,  and  comphes  with  E.0. 12291, 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seg.) . 

Dated:  January  25, 1984. 

Carmen  }.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  S4-2428  Filed  1-Z7-M;  8:45  am) 
BHJJMQ  CODE  3510-22-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tt>an  njles  or 
proposed  oiles  that  are  applicable  to  the 
public.   Notices  of  heanpgs  and 
investigations,  committer  nneetings,  agency 
deciswns  and  mlings.  (Relegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statennents  of 
organization  and  functiohs  are  examples 
of  documents  appearing    In  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Federal  Grain  Inspection  Service 


Advisory  Committee  Meeting 


Pursuant  to  the 
10(a)(2)  of  the  Federal 
Committee  Act  (Pub.  1 
is  hereby  given  of  the 
committee  meeting: 


pro\  isions 


SW 


and  I 

US. 


Name:  Federal  Grain 
Advisory  Committee. 

Date:  February  15, 198- 1 

Place:  U.S.  Departmeni 
Independence  Avenue. 
South  Building.  Washing 

Time:  8:30  a.m. 

Purpose:  To  provide 
Administrator  of  the 
Service  on  the  efficient 
implementation  of  the 
Act  of  1976  (the  Act),  to 
movement  of  grain  in  an 
manner. 

The  agenda  includes: 
pending  reauthorization 
of  the  Act;  (2)  financial 
and  weighing  issues;  (4) 
and  (3)  other  matters. 

The  meeting  will  be  o 
Public  participation  will 
statements  unless  oth 
Committee  Chairman 
members,  who  wish  to 
Committee  at  the  meeti 
statements  before  or  at 
contact  Dr.  Kenneth  A. 
FGIS.  U.S.  Department 
Washington.  D.C.  20250, 
0219. 


I:  ispection  Service 


of  section 
Advisory 
.  92-463),  a  notice 
bllowing 


of  Agriculture,  1400 

.,  Room  2096 
on,  D.C.  20250. 


ai  vice  to  the 

Fe(tral  Grain  Inspection 

economical 

Grain  Standards 

ssure  the  normal 

orderly  and  timely 


1)  Discussion  of  the 

of  certain  provisions 

natters;  (31  inspection 

standards  proposals; 

en  to  the  public, 
be  limited  to  written 
erfrise  requested  by  the 
rsons,  other  than 
ajddress  the 

or  submit  written 
he  meeting  should 
illes,  Administrator. 
Agriculture, 
telephone  (202)  382- 


(fi 


Dated:  January  25, 19^. 
Kenneth  A.  Gilles. 

Administrator. 

{FR  Doc.  M-242«  Filed  1-2-M:  t^  iml 
MLUNO  CODC  MIO-eiMI 


Packers  and  Stockyards 
Administration 

Pates  Stockyards,  Inc.  and  Union 
Stock  Yards;  Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No.,  name,  and  location  of 
stockyard 


NC-140    Pates        Stockyards,        Inc.. 

Whrtesvilte.  ftofth  Carolina. 
VA-131     Unioo  Stock  Yards,  RKhmond, 

Virginia. 


Date  ol  posting 


July  11,  1959. 
Oct  31.  1921. 


Notice  or  other  pubHc  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 
(42  Stat.  159.  as  amended  and  supplemented; 
7U.S.C.  181e/se9.) 

Done  at  Washington.  D.C,  this  25th  day  of 
January  1984. 
Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  84-2499  Filed  l-27-«4:  8:45  am] 
BILLING  CODE  3410-KD-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Cancellation  of  Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  Cancellation  of 

ATBCB  Meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  CompHance 
Board  (ATBCB)  has  cancelled  its  Board 


Federal  Register 

Vol.  49,  No.  20 

Monday,  January  30,  1984 


and  Committee  meetings  scheduled  for 

February  9  and  10, 1984  (January  9, 1984; 

49  FR  1103)  in  accordance  with  Section 

II.A.2  of  the  ATBCB's  Statement  of 

Organization  and  Procedures. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Allison,  Special  Assistant  for 

External  Affairs  (202)  245-1591  (voice  or 

TDD). 

Robert  M.  Johnson, 

Executive  Director. 

|FR  Doc.  84-2436  Filed  l-27-«4;  8:45  am) 
BILUNG  CODE  6S20-BP-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Royale  Airlines,  Inc.,  for 
Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  To  Show  Cause 
84-1-90. 

SUMMARY:  The  Board  is  proposing  to 
find  Royale  Airlines.  Inc..  fit.  willing, 
and  able  and  to  issue  a  certificate  of 
public  convenience  and  necessity  to  it 
authorizing  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions. 

date:  Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  shall  file,  and 
upon  all  persons  listed  below  no  later 
than  February  10. 1984,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41882  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5090. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-1-90  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
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a  postcard  request  for  Order  84-1-90  to 
that  address. 

By  the  Civil  Aeronautics  Board:  lanuary  24, 
1984. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-2500  Filed  1-27-M;  S:4S  am\ 
BtLLNM  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Application 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before 
Feburary  21, 1984. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  6711,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00004." 

FOR  FURTHER  INFORMATION  CONTACT! 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review,  the 
Regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 


trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  luireasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  residt  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  and  the 
appUcant  have  agreed  that  this  notice 
fairly  represents  the  conduct  proposed 
for  certification.  Through  this  notice, 
OETCA  seeks  written  comments  from 
interested  persons  who  have 
information  relevant  to  the  Secretary's 
determination  to  grant  or  deny  the 
application  summarized  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  an  "export  trade  activity"  or  a 
"method  of  opeation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  infoipation 
gathered  during  the  analysis  period,  the 


Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant;  Harold  L  Porter  Associates 
International.  Ceredo,  WV  25507 

Apphcation  No.:  84-00004 

Date  Received:  January  16, 1984. 

Date  Deemed  Submitted:  January  18, 
1984. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application:  Applicant 
proposes  to  act  primarily  as  a 
commission  agent  for  small  to 
medium-sized  firms  desiring  to  export 
arts  and  crafts  native  to  West 
Virginia;  chemicals;  coal;  mining 
machinery  and  spare  parts;  and 
timber,  lumber  and  wood  products. 
Efforts  to  find  interested  firms  will 
focus  on  the  area  within  250  miles  of 
Ceredo,  West  Virginia.  Markets  for 
their  products  will  be  sought 
worldwide. 

In  addition  to  acting  purely  as 
commission  agent,  the  applicant  may 
undertake  to  arrange  export  financing 
for  clients,  and,  in  some  cases,  take  title 
to  goods.  Exclusive  agreements  with 
both  domestic  suppliers  and  overseas 
sellers  or  agents  are  comtemplated. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  bora  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  January  25, 1984. 
Irving  P.  Maigulies, 

Acting  General  Counsel. 

[FR  Ooc.  64-2437  Filed  1-27-M:  B.4S  amj 
BILUNQ  COOE  3510-2S-M 


[A-428-0621 

Animal  Glue  and  inedible  Gelatin  From 
West  Germany;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination 
To  Revoke  in  Part 
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Finding  and  Tentative  Oetermination  to 
Revoke  in  Part 

. -4 

SUMMAMy:  The  Departn|ent  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  West  Germany. 
The  review  covers  the  tight  known 
manufacturers  and/or  Exporters  and  one 
third-country  reseHer  of  West  German 
animal  glue  and  inedible  gelatin  to  the 
United  States  and  the  period  December 
1, 1981  through  November  30. 1982. 
Seven  firms  and  the  dii$xl-country 
reseller  did  not  exfwrt  to  the  United 
States  during  the  period.  The  review 
indicates  tke  existence  of  no  dumping 
margins  for  the  eighth  ftrm.  Fritz  Hacker 
&  Soha  GiabH,  during  the  period. 

As  a  result  al  the  review  the 
Department  has  prelimjnarily 
determined  to  require  oash  deposits  of 
estimated  antidumping, duties  on  future 
entries  equal  to  the  margins  calcuated 
on  the  last  know  shipmients  for  the  non- 
shipping  firms.  The  Department  has  also 
tentatively  determined  to  revoke  the 
finding  with  respect  to  Hacker. 

Interested  parties  ar«  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  January  30, 1984. 
FOA  FUTTNER  MFORWATION  CONTACT: 
Elizabeth  L.  Wright  or  Robert  ]. 
Marenick.  Office  of  Compliance, 
International  Trade  Administration,  U. 
S.  Department  of  Comnierce, 
Washington.  D.D.  2023^,  telephone:  (202) 
377-5255. 
SUPPlfMENTARY  MFOMIATION: 

Backgroimd  I 

On  September  9, 198$,  the  Department 
of  Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 
40759)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  ^fest  Germany  (42 
FR  64116,  December  21 1977)  and 
announced  its  intent  to  immediately 
conduct  its  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tarif  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 


UMI 


Scope  of  the  Review 

Imports  covered  by  he  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there' are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  na  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless  .  dry.  hard,  hornlike  materials. 


They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  dassifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  eight  known 
manufacturers  and/or  exporters  and  one 
third-country  reseller  of  West  German 
animal  glue  and  inedible  gelatin  to  the 
United  States  and  the  period  December 
1, 1981  through  November  30, 1982. 

Seven  firms  and  the  one  third-country 
reseller  did  not  export  West  German 
animal  glue  and  inedible  gelatin  to  the 
United  States  during  the  period.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  these  firms  will  be 
based  on  the  most  recent  rate  for  each 
firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
since  all  sales  were  made  to  unrelated 
pnrchasers  in  the  United  States  prior  to 
importation.  Purchase  price  was  based 
on  the  ai.f.  packed  price.  Where 
applicable,  deductions  were  made  for 
foreign  inland  freight,  ocean  freight,  and 
marine  insurance.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  ex-factory,  packed  price 
with  an  adiustmeat  for  cash  discounts. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Rc\iew  and 
Tentative  Determination  To  Revoke  in 
Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
for  the  period  December  1. 1981  through 
November  3a  1982,  the  following 
margins  exist: 


Manufacturer/a 

Chemtsche  Dungertabnsk  HandltMrg.. 

G.  ConracJt  S  Sotwt..,. 

jDhannaa  Mlt«ra  K-O 


Margin 
(par- 
cent) 


*  158.00 

•67.00 

•0 


Margin 

Ph.  Cart  Weiss   „ 

*1U4 
'1SS.00 

Fntz  Hacker  A  Sohn  Gn*H _ _ 

Deutsche   GelatJrvFabneken   Stoesa   S   Co.> 

e 

•158  00 

Tti«».couotry  resetter   Matcuae.  Oorme  •  Compa- 
ny Limited  (UK) 

•16.34 

*  No  sfapnaMS  duong  the  parioa 

The  Department  has  concluded  that 
all  sales  of  West  German  animal  glue 
and  inedible  gelatin  y  Fritz  Hacker  a 
Sohn  GmbH  were  made  at  not  less  than 
fair  value  for  at  least  a  two-year  period. 
As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Hacker  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  West  German  animal  glue  and 
inedible  gelatin  manufactured  and 
exported  by  Hacker  to  the  United  States 
is  being  sold  by  Hacker  at  less  than  fair 
value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  animal  glue  and 
inedible  gelatin  from  West  Germany 
with  regard  to  Fritz  Hacker  &  Sohn 
GmbH.  If  this  partial  revocation  is  made 
final,  it  will  apply  to  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this, 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  ttl^  final  results  of  the 
administrttive  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required.  For  any  future  entries  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  animal  glue  and  inedible 
gelatin  occurred  after  November  30, 1982 
and  who  is  unrelated  to  any  covered 
firm,  no  cash  deposit  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  West  German 
animal  glue  and  inedible  gelatin  entered. 
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or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751  (a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1).  (c))  and  SS  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53.  353.54). 

Dated:  January  19, 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FK  Doc  84-2450  Filed  1-Z7-M:  tM  am) 
BtLUNO  CODE  3S10-DS-H 


Mayo  Foundation;  Decision  on 
Application  for  D«ity-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scienti^c.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C. 

Docket  No.  83-310.  AppUcant:  Mayo 
Foundation,  Rochester,  MN  55905. 
Instrument:  Titanium  Product  System  for 
Osseointegration.  Manufacturer:  Bofors 
Nobelpharma,  Sweden.  Intended  use: 
See  notice  at  48  FR  45279. 

Comments:  None  receieved. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactxired  in  the  United  States. 

Reasons:  The  foreign  instrument  is  a 
unique  system  of  bone  compatible 
titanium  tools  and  fixtures  for  anchoring 
bridges  to  the  jawbone.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  December  6, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
of  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cteel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FK  Doc  M-Z453  Filed  l-27-a4:  ft4S  am) 
BlUJNaCOOE  >61»4>S-« 


National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

Docket  No.  83-268.  Applicant: 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  Instrument: 
Accessories  for  a  Laser  Microprobe 
Mass  Analzyer.  Manufactiirer  Leybold- 
Heraeus,  GmBH.  West  Germany. 
Intended  use:  See  notice  at  48  FR  38870. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instnmient  and  accessory  were 
made  by  the  same  manufacturer. 

The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
November  2. 1983  that  the  accessory  is 
pertinent  to  the  intended  uses  and  that  it 
knows  on  no  comparable  domestic 
accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instnmient. 

(Catalog  of  Federal  Domestic  Assistance 

Progrm  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  B4-2451  riled  1-27-64:  MS  emj 
WUJNQ  CODE  3510-OS-M 


Trustees  of  ttie  University  of 
Pennsylvania;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
instrument 

This  decision  is  made  pursuant  to 
Section  6(c}  of  the  Educational. 
ScientiHc.  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 


80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N'W.,  Washington, 
DC. 

Docket  No.  83-299.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Philadelphia,  PA  19104. 
Instrument:  GX-13  Single  Cathode 
Rotating  Anode  X-ray  Generator  and 
Accessories.  Manufacturer  Marconi 
Avionics  Ltd..  United  Kingdom.  Intended 
use:  See  notice  at  48  FR  40933. 
Comments:  None  received- 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  the  required  intensity  (up  to  27 
kW/mm  ')  and  small  spot  size  (<0.3  mm 
X  0.3  mm).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  November  2. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  B4-2452  Tiled  1-27-64:  6:45  am) 
BILUNQ  CODE  3S10-OS-II 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

intent  To  Prepare  Environmental 
Impact  Statements  and  to  Initiate  the 
Public  Scoping  Process  for  ttie 
Construction  and  Operation  of 
Ciiemical  Munition  Disposal  Systems 

agency:  Department  of  the  Army. 
Department  of  Defense. 
ACTION:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statements  (EISs) 
on  the  potential  impact  from  the  design, 
construction,  operation,  and 
decontamination  of  proposed  chemical 
agent  demilitarization  facilities  at 
Anniston  Army  Depot  (ANAD). 
Alabama;  Lexington-Blue  Grass  Depot 
Activity  (LBDA),  Lexington,  Kentucky; 
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and  US  Anny  Depot  Activity  UraatiUa 
(UMDA).  Hermiston.  Oregon.  The 
proposed  facifities  would  be  used  to 
demilitarize  M55  Rockets  and  other 
obsolete/unserviceable  chemica! 
agents/munitions  ciirrtently  stored  at  the 
above  locations.  Alternatives  to  the 
proposed  action  include: 

a.  Continued  storage  of  obsolete/ 
unserviceable  chemical  agents/ 
munitions  at  ANAD,  LJBDA  and  UMDA. 

b.  Construction  of  alchemical  agents/ 
munitions  demibtarization  facility  at  an 
alternate  location  and  shipment  of  the 
chemicai  agents/munitions  stored  at 
ANAD.  LBDA.  and  UMDA  to  the 
demihtarizatioa  facility- 

2.  The  Department  ^  the  Army 
recognizes  its  responsfbilrty  to 
demilitarize  obsoJete/unserviceable 
chemical  warfare  agents  and  monitions 
in  a  safe  and  environmentally 
acceptable  manner.  Tpe  Army  further 
recognizes  the  need  uider  National 
Environmental  Policy  Act  (NEPA]  to 
discuss  and  analyze  i^ 
envirooraental  doci 
potential  impact  from[ 
operation  and  subsec 
decontamination  of  < 
demilitarization  facili^ 
LBDA,  and  UMDA. 

^  Notice  is  further  { 
intention  to  initiate  \i^  scoping  process 
for  these  environmental  impact 
statements.  The  purposes  of  this  scoping 
process  are  those  stated  in  32  CFR 
651.32  and  are  designed  to  aid  the  Army 
in  determining  the  significant  issues 
related  to  the  proposetl  action.  The 
process  incorporates  appropriate  pubiic 
participation  includins  Federal,  State 
and  local  agencies,  asTwell  as  residents 
within  the  affected  eni/ironment. 

4.  Questions  and  comments  regarding 
both  the  scope  of  and  the  issues  to  be 
analyzed  in  the  envircnmental 
documentation  may  be  addressed  to  Dr. 
John  A.  Akinyemi.  U3  Army  Toxic  and 
Hazardous  Materials  Agency,  ATTN: 
DRXTH-gS,  Aberdeen  Proving  Ground. 
MD  21010.  Initial  scoping  meetings  will 
be  held  at  later  dates  |to  be  announced 
in  local  news  media  sb  that  interested 
individuals  and  agenaies  may  assist  the 
Department  of  the  Army  in  scoping  the 
environmental  docuBientation. 
Individuals  wishing  individual 
notificatioD  of  meetings  may  request  this 
service  by  writing  to  Dr.  Akinyemi  at  the 
address  above.  As  specific  issues  are 
identified  through  thei  receipt  of 
comments,  additioaall  publk:  meetiags 
and  seminars  may  be  schednled  if 
required. 


a  ppropriate 
bntation,  the 
[lonstruction, 
lient 

proposed 
aes  at  AT-iAD. 

liven  to  the  Army's 


Dated:  )aniiary  20. 1964. 

Lewis  D.  Wa&er, 

Deputy  for  Environment.  Safety  and 
Occupational  Health,  OASA  [lUrFM). 

(FR  Doc  M-anZ  Filed  l-Z7-at  8:45  ami 
BtUJNG  COOE  371»-M-«I 


Department  of  ttie  Navy 


Naya4  Research  Advtsory  Cofnmfttee, 
Panel  on  Man-lw-the-Loop  Targeting; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Nava!  Research  Advisory 
Committee  Panel  on  Man-in-the-Loop 
Targeting  wiU  meet  on  February  22. 
1984,  at  tfje  Naval  Ocean  Systems, 
Center,  San  Diego,  Califomia  and  on 
February  23, 1984,  at  Commander  Third 
Fleet  Analysis  Division,  Ford  Island, 
Hawaii.  Sessions  of  the  meeting  will 
commence  at  8UX1  a.m.  and  terminate  at 
12:30  p.m.  on  February  22. 1984.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public 

The  entire  agenda  for  the  meeting  will 
con&ist  of  discussions  relating  to 
insights  into  command  and  control  and 
battle  management  decision  processes 
and  observation  of  a  demonstration  of 
the  automated  mission  planning  system 
for  the  TOMAHAWK  Land  Attack 
Missile.  In  addition,  exposure  to  human 
factors  and  targeting  tactics  and  training 
will  be  provided.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  ta,be 
kept  secret  in  the  interest  of  national 
defense  anH  is  in  fact  properly  classified 
pursuant  to  sudi  Executive  order.  The 
classif.ed  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
interwiiwd  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  tibat  the  pnbHc  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c){l)  of  title  5,  U.S.C. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  January  19, 19B4 

William  F.  Rocs,  Jr., 

Lieutenant  JACC  US.  Navd  Reserve. 
Alternate  Federal  Register  Liaiaon  Officer. 

(FR  Doc.  M-MWnUd  1-Z7-MI  ft4»anr 

BiujNa  eooc  »ift-w-4a 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

SUNHNARV:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
29, 1984. 

ADDRESSES:  Written  comments  or 
requests  should  be  addressed  to  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208  New  Executive 
Office  Building,  Washington.  D.C  20503 
and/or  Margaret  Webster,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4074,  Switzer  Building, 
Washington,  D.C  20202. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Margaret  B.  Webster  (202}  428-7304. 
SUPPt-EMENTARY  INFORMATION:  Section 
3517  cf  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OBM)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OBM  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  pubhshes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  Office  of  Management 
and  Budget.  Public  comment  is  invited 
and  copies  of  the  requests  may  be 
obtained  from  the  addresses  named 
above. 

Dated:  January  25, 1984. 
Charles  L.  Haatherly, 
Deputy  Undersecretary  for  Management 

OFnCE  OF  EDUCATION  RESEARCH 
AN»  IMPROVEMENT 

Extension 

State-Level  Persoane/  Exchange 
(Elemeatary-Secondory) 

ED2428-l;-2 

Quarterly 

State  or  Local  GovemmeiUs 
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Reporting  Burden:  Responses:  32;  Burden 

Hours:  48 

Abstract:  The  forms  are  used  to 
obtain  minimal  administrative 
information  needed  for  responsible 
operation  of  the  Personnel  Exchange 
program.  It  is  used  to  establish  the 
identity  of  the  requestor,  to  check  State 
authorization  for  travel,  and  to 
determine  if  the  purpose  of  the  request 
is  within  the  scope  of  the  program. 

New 

Library  Services  and  Construction  Act 
(LSCA),  Apphcation.  Title  II  (Public 
Library  Construction)  Under 
Authorization  of  the  Emergency  Jobs  Bill 
(P.L.  98-8)  and  Administered  Under 
LSCA,  Tide  U 
Non-recurring 

State  or  Local  Governments 
Reporting  Burden:  Responses:  52;  Burden 

HouEs:  156 

Abstract:  This  form  allows  for  the 
submission  of  the  AnmiaJ  Program  Plan 
as  authorized  under  the  statutory 
provisions  of  Sections  201  through  203  of 
P.L.  91-600,  as  amended. 

OFFICE  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION 

Extension 

Indian  Fellowship  Application  (New 
and  Continuation) 

ED  501 

AiinuaUy 

Individuals  or  Honseholds 

Reporting  Burden:  Responses:  880; 

Burden  Hours:  2,250 

Abstract:  This  application  enables 
students  to  enter  professional  fields  of 
medicine,  law,  education,  business 
administration,  engineering,  natural 
resources,  and  related  fields.  It  is  used 
to  obtain  information  needed  to 
determine  eligibility  for  funds,  select 
Fellows,  and  determine  the  amount  to 
be  awarded  each  applicant.  Applicants 
are  Indian  graduate  and  undergraduate 
students. 

Application  for  Federal  Assistance 
(Non-Construction  Programs)  Migrant 
Education  Program 

ED  362 

Annually 

State  or  Local  Governments 

Reporting  Burden:  Re^onses:  51;  Burden 

Hours:  408 
Recordkeeping  Burden:  Recordkeepers: 

51;  Burden  Hours:  408 

Abstract:  Under  Chapter  I,  Education 
Consolidation  and  Improvement  Act,  the 
Migrant  Education  Program  determines 
eligibility  on  the  basis  of  the  annual 
submission  of  a  State  Migrant  Education 
Program  application.  The  Department  of 


Education's  Migrant  Education  Division 
conducts  a  comprehensive  application 
review  and  approval  process  prior  to 
awarding  a  grant  to  each  ^ate. 

OFRCE  OF  MANAGEMENT 

Extensioa 

Computer  Generated  "Recipient  Cash 
Advance  Request" 

ED  874 

State  or  Local  Governments;  Non-Profit 

Institutions;  Small  Businesses  or 

Organizations 
Reporting'Burden:  Responses:  84.000; 

Burden  Hours:  84,000 

Abstract:  The  form  ts  used  by 
recipients  to  obtain  frnids  for  grants 
received  from  the  Department  of 
Education.  It  is  used  by  those  recipients 
who  do  not  qaaMy  for  a  Letter  of  Credit. 
Recipients  request  advances  so  Federal 
funds  are  available  only  immediately 
prior  to  the  actual  disbursement  for 
award  activity  in  accordance  with 
General  Accounting  Office  and  U.S. 
Treasury  regulations. 

OFHCE  OF  POSTSECONDARY 
EDUCATION 

Extension 

Application  for  Certification  for 
Participation  in  Programs  Under  Title 
TV  of  the  Higher  Education  Act  of  1965, 
as  amended 

ED  633 

Annually 

State  or  Local  Governments;  Businesses 

or  Other  for  Profit;  Non-Profit 

Institutions;  Small  Businesses  or 

Organizations 
Reporting  Burden:  Responses:  2,800; 

Burden  Hours:  5300 

Abstract  This  form  is  used  by 
colleges,  universities,  and  vocational 
schools  to  apply  to  the  Department  of 
Education  to  be  certified  to  participate 
in  student  financial  assistance  programs 
under  Title  IV,  of  the  Higher  Education 
Act  of  1965,  as  amended. 

New 

Higher  Education  Act  Title  IV,  Quality 
Control  Project 

On  Occasion 

State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions;  Small  Businesses  or 

Organizations 
Reporting  Burden:  Responses:  8,400; 

Burden  Hours:  a400 

Abstract:  The  puipose  of  the  study  is 
to  identify  wkich  procedures  or 
practices  is  the  delivery  system  are 
prone  to  eiror  and  to  suggest  corrective 
actions.  Information  frara  audits  and 
program  reviews  indicate  that  the 


pa>'menl  errors  may  be  higher  than  the 
$624  million  found  in  the  Pell  Grant 
program  in  1982-83.  The  purpose  of  this 
project  is  to  determine  the  program-wide 
error  rates,  tfie  types,  and  probable 
causes. 

Residence  and  Migradaa  of  College 
Students,  Fall  1964 

ED2300-2il 

Biennually 

Individuals  or  Households;  State  or 

Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden;  Responses:  3,325; 

Burden  Hours:  4,988 

Abstract  The  Department  of 
Education  and  States  use  residence  and 
migration  data  for  use  in  economic  and 
financial  planning  and  policy 
formulation,  particularly  in  regard  to 
tracking  the  migration  of  students  from 
State  to  State,  which  has  a  direct  impact 
on  college  costs,  student  financial  needs, 
and  sources  of  such  funds.  This  is  of 
special  importance  in  recruiting  for 
many  institutions. 

Institutional  Payment  Summary  for  Pell 
Grants 

On  Occasion 

Businesses  or  Other  For-Profit;  Non- 
Profit  Institutions;  Small  Businesses  or 
Organizations 

Reporting  Burden:  Responses:  5,200; 
Burden  Hours:  31,200 

Recordkeeping  Burden:  Recordkeepers: 
5.200;  Bmtlen  Hours:  832 

Abstract:  The  Institutional  Payment 
Summary  along  with  the  Student  Aid 
Report  Part  3  is  replacing  the  functions 
of  the  Progress  Report  ED  255-3  and  the 
Student  Validation  Roster,  ED  255-4. 
The  Institutional  Payment  Summary  is 
the  vehicle  through  which  the  Higher 
Education  community  reports 
cumulative  payment  data  for  the 
students  at  their  institutions  eligible  to 
receive  a  Pell  Grant  Adjustments  to  an 
institution's  Pell  Grant  funding  level  will 
be  made  based  on  the  information 
contained  on  this  form  and  Student  Aid 
Report,  E3D  255-1  that  accompanies  the 
Institutional  Payment  Summary. 
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Discretionanr  Grant  Programs  Under 
the  Rehabilitation  Act  of  1973.  as 
Ameiwled;  Application  Notices 
EstsMiehIng  Closing  Dates  for 
Transmittal  of  ftacal  Year  19B4 
Applications 

agency:  Departnent  of  Education. 
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action:  Application  notices  establishing 
closing  dates  for  transmittal  of  Fiscal 
Year  1984  applicatioiis. 


f.  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  Hscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
projects  under  certain  grant  programs 
awarded  by  the  Department  of 
Education  under  Titles  I  and  III  of  the 
Rehabilitation  Act  ol  1973,  as  amended. 

Organization  of  Notice 

This  notice  covers  Icertain 
discretionary  grant  programs 
administered  by  the  kehabilitation 
Services  Administration  within  the 
Department  of  Education  in  which  there 
is  expected  to  be  coiipetition  for  new 
projects  in  Fiscal  Ye^r  1984. 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  U  consists  of  the  individual 
apphcation  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  th(  i  closing  dates 
listed  in  Part  I. 

Instructions  for  Trani  imittal  of 
Applications  { 

Applicants  should  note  specifically 
the  following  instrud  ions  for  the 
transmittal  of  applies  tions: 

Transmittal  ofApf  lications: 
Applications  for  all  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcemi  snts  included  in  this 
document. 

Applications  Deliv  sred  by  Mail: 
Applications  for  new  projects  must  be 
addressed  to  the  Dep  artment  of 
Education,  Application  Control  Center, 
Attention:  (Appropriate  CFDA  No.),  400 
Maryland  Avenue,  SW.,  Washington, 


show  proof  of 
one  of  the 

U.S.  Postal  Service 


D.C.  20202. 

An  applicant  must 
mailing  consisting  of  ( 
following: 

(1)  A  legibly  dated 
postmark. 

(2)  A  legible  mail  rjceipt  with  the  date 
of  mailing  stamped  bjf  the  U.S.  Postal 
Service. 

(3)  A  dated  shippirg  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.^.  Secretary  of 
Education. 

If  an  application  is 
U.S.  Postal  Service, 
not  accept  either  of  l 
proof  of  mailing:  (1) 


jsent  through  the 
le  Secretary  does 
lie  following  as 
private  metered 


UMI 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Poi  tal  Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  award 
will  be  notifed  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  apphcations  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays.  Hand-delivered  applications 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

These  programs  are  subject  to  the 
requirements  of  the  Executive  Order  and 
the  requlations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federaUsm  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  sfter  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  asistance, 

•  Increases  Federal  responsiveness  to 
State  and  l;ocal  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12373.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 


The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  these  programs  for 
review. 

State 


Arizona 

Massachusetts 

South  Carolina 

Arkansas 

Michigan 

South  Dakota 

California 

Missisippi 

Tennessee 

Colorado 

Missouri 

Texas 

Connecticut 

Montana 

-Utah 

Delaware 

Nebraska 

Vermont 

District  of 

Nevada 

Virginia 

Columbia 

New  Hampshire 

Washington 

Florida 

New  Jersey 

West  Virginia 

Hawaii 

New  Mexico 

Wisconsin 

Illinois 

New  York 

Wyoming 

Indiana 

North  Carolina 

Northern 

Kansas 

Ohio 

Mariana 

Kentucky 

Oklahoma 

Islands 

Louisiana 

Oregon 

Virgin  Islands 

Maine 

Pennsylvania 

Maryland 

Rhode  Island 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  imder  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  the  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
these  programs. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  23, 
1984  for  the  Client  Assistance  Projects 
(84.128F)  and  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  (84.128G),  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (Appropriate 
CFDA  No.  84.128F  or  84.128G),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
245-8862.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications). 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
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SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Part  I — ^List  of  Program  Application 
Announcements  Published  in  This 
Notice 


CFDA 

rto. 

Pragnm 

r-  ■  ■ 

Ctoaingdats 

e4.128F... 
S4128G.. 

Ctieni  Assistance  Proteots 

cuNim      and      Snsonal 
FamwKxfcer  Vocational  Re- 
tiabilitation  Service  Protects. 

Mar.  23.  1964 
Mar  23. 1904 

Part  II — Application  Announcements  for 
Each  Program 

84.128F—Ctient  Assistance  Projects — 
New  Projects 

Closing  date:  March  23, 1984. 

Authority  for  this  program  is 
contained  in  Section  112  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C  732). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies. 

The  purpose  of  this  program  is  to 
provide  counselors  to  inform  and  advise 
all  clients  and  cHent  applicants  in  a 
project  area  of  all  available  benefits  and 
their  rights  to  seeking  these  benefits 
under  the  RehabiHtation  Act  of  1973.  as 
amended. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1983  was  $1,734,000.  The 
total  amount  of  hmds  available  for 
Client  Assistance  Projects  in  Fiscal  Year 
1984  is  $3,500,000.  An  estimated  58  new 
projects  will  be  awarded  with  the 
average  grant  totaUing  approximately 
$00,000.  These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

It  is  expected  that  new  projects 
fimded  under  this  program  in  Fiscal 
Year  1984  will  be  limited  to  one  year  of 
support. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rrfiabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 


regulations,  instructioas,  and  forms 
included  in  the  pro-am  information 
ptackage.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
repcjrting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  apphcation  not 
exceed  25  pages  ki  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Client 
Assistance  Projects  Program  (34  CFR 
Parts  389  and  370);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  78.  and  79.) 

Further  Information:  Leslie  R  Cole, 
Division  of  Special  Projects.  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3324, 
Mary  E.  Switzer  Building.  Washington, 
D.C.  20202.  Telephone:  (202)  245-0552. 

84. 12eG— Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects 

Closing  date:  February  15, 1984 — New 
Projects. 

Authority  for  this  program  is 
contained  in  Section  312  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.777b). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  or  Ideal  agencies  administering 
a  vocational  rehabilitation  program 
under  written  agreements  with  State 
agencies. 

The  purpose  of  this  program  is  to 
support  projects  for  providing  vocational 
rehabilitation  services  to  handicapped 
migratory  agricultural  workers  or 
handicapped  seasonal  farmworkers. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  program  for 
Fiscal  Year  1983  was  $951,000.  The  total 
amount  of  funds  available  for 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworkers  Vocational 
Rehabilitation  Service  Projects  in  Fiscal 
Year  1984  is  $950,000.  An  estimated  9 
new  projects  will  be  awarded  with  the 


average  grant  totaUing  $106,000.  An 
estimated  9  new  projects  will  be 
awarded  with  the  average  grant  totalling 
$106,000.  These  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Subject  to  the  conditions  set  forth  in 
EDGAR  regarding  continuation  of  multi- 
year  projects,  it  is  expected  that  new 
projects  funded  under  this  program  in 
Fiscal  Year  1984  will  receive 
continuation  support  for  up  to  two 
additional  budget  periods. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitation  Services, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects  (34  CFR 
Parts  369  and  375);  and 

(b)  Education  Departpient  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  7a  and  79). 

• 

Further  information:  Frank  S. 
Caracciolo.  Division  of  Special  Projects, 
Rehabilitation  Services  Administration. 
Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  E>epartment 
of  Education.  Room  3327.  Mary  E. 
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Switzer  Building.  400  Maryland  Avenue, 
SW.,  Washington,  DC.  20202. 
Telephone:  (202)  245^0389. 

Dated:  January  24, 19$4. 
Medeleine  Will.  j 

Assistant  Secretary  ofSbecial  Educatiort  and 
Rehabilitative  Services] 

|FTt  Doc- 84-Z4S4  Hied  1-27-84;  1:46  am] 
WLUNQ  COOC  4000-01-M 


National  Advisory  Coundl  on  Women's 
Educational  Programs;  Meeting 

agency:  Department  of  Education. 

action:  Amendment  bf  Notice. 

1 

summary:  This  notici  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  and  its  Executive,  Civil  Rights. 
Federal  Policies,  Praqtices  and 
Programs,  and  Woman's  Educational 
Equity  Act  Committees.  This  notice  also 
describes  the  function  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  thf  Federal  Advisory 
Committee  Act.  This  document  is  to 
notify  the  general  public  of  their 
opportunity  to  attend  and  that  a  portion 
of  the  meeting  will  be  closed. 
DATE  February  14, 1984,  7:30  p.m.  until 
business  is  completed.  February  15, 
1984,  9:00  a.m.  to  12:1^  p.m.  and  1:45  p.m. 
to  5:00  p.m.  [ 

February  16, 1984,  9:00  a.m.  until 
business  is  completed  (approximately 
11:30  a.m.).  1 

ADDRESS:  The  meetings  will  be  at  the 
Hotel  Washington,  Pennsylvania 
Avenue  at  15th  Street  NW.  (See  details 
below  for  exact  location  and  times  of 
meetings.) 

FOR  FURTHER  INFORM|lTION  CONTACT: 
Sharon  Petersen,  Spefcial  Assistant  to 
the  Executive  Director,  National 
Advisory  Council  on  Women's 
Educational  Program*.  425  13th,  NW., 
Suite  416,  Washingtoi,  D.C.  20004,  (202) 
376-1038. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Ciuncil  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  9q-561.  The  Council 
is  mandated  to  (a)  adivise  the  Secretary 
on  matters  relating  tq  equal  education 
opportunities  for  woilien  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  devieloped  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation ;  (c)  recommend 
criteria  for  the  establishment  of  program 
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priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  Executive  Committee  will  meet 
February  14, 1984  from  7:30  p.m.  to  8:30 
p.m.  Agenda  will  include  discussion  of 
the  Annual  Report  and  WEEA 
Evaluation,  proposed  forums  and  policy 
and  procedure  amendments.  The 
Executive  Committee  meeting  will  be 
closed  at  8:30  p.m.  and  continue  until 
business  is  completed.  The  Executive 
Committee  will  be  completing  a  review 
of  staff  performance.  The  review  and 
subsequent  discussion  will  include 
information  that  relates  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  and  will  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  Title  5 
U.S.C. 

The  Civil  Rights,  Women's 
Educatioiial  Equity  Act,  and  Federal 
Policies.  Practices  and  Programs 
Committee  will  meet  February  15. 1984. 
from  9:00  a.m.  to  10:45  a.m. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  February  15, 
1984.  from  11:00  a.m.  to  12:15  p.m.  and 
from  1:45  p.m.  to  5:00  p.m.  and  February 
16, 1984.  from  9:00  a.m.  to  11:00  a.m.  The 
meeting  will  be  closed  to  the  public  for 
staff  performance  reports  from  11:00 
a.m.  and  continuing  until  business  is 
completed.  The  agenda  will  include 
committee  reports,  proposed  forums, 
and  the  Annual  Report  and  WEEA 
Evaluation. 

A  portion  of  the  meeting  will  be  open 
to  the  public.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  A  summary  of 
the  activities  of  the  closed  sessions  and 
related  matters  which  would  be 
informative  to  the  public  consistent  with 
the  policy  of  Section  552b{c)  of  Title  5 
U.S.C.  will  be  available  to  the  public 
within  14  days  of  the  meeting  at  the 
Council's  office,  425  13th  Street.  NW.. 
Suite  416,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on  January  25. 
1984. 

Rosemary  Thomson. 

Executive  Director. 

[FR  Doc  B4-25t3  Piled  1-Z7-M;  fe45  wbI 
WUJtM  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

Solicitation  for  a  Cooperative 
Agreement  Award;  Financing  Energy 
Conservation  in  Municipal  and  Non- 
profit Institutional  Buiidtngs  Site 
Demonstrations  Program 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Notice  of  Solicitation  for  a 
Cooperative  Agreement  Award. 

summary:  doe  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b),  it  is 
restricting  eligibility  for  the  award  of  a 
cooperative  agreement  to  organize  and 
manage  four  site  demonstrations  to 
show  the  feasibility  of  using  a  variety  of 
comprehensive  energy  service 
agreements  to  finance,  install,  and 
maintain  energy  conservation  measures 
in  municipal  and  non-profit  institutional 
buildings. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Stewart  CE-26.  U.S. 
Department  of  Energy,  Division  of 
Institutional  Conservation  Programs. 
Washington,  D.C.  20585. 

Solicitation  No.:  DE-F601-84CE-65600. 

Authority:  Title  III,  Part  11  of  the 
National  Conservation  Policy  Act  of 
1978,  Pub.  L  95-619;  DOE  Financial 
Assistance  Rules,  10  CFR  Part  600  and 
600.7(b)  (47  FR  44076.  October  5, 1982). 

Project  Scope:  This  cooperative 
agreement  will  provide  a  representative 
demonstration  of  the  feasibility  of  using 
comprehensive  energy  service 
agreements  in  public  sector  buildings  by 
developing  and  overseeing  four  site 
demonstrations,  and  by  disseminating 
the  results  of  those  demonstrations  by 
means  of  reports  and  training  sessions. 
Eligibility  for  award  of  this  cooperative 
agreement  is  being  limited  to  the  Energy 
Task  Force  Management  Corporation, 
Inc.,  because  of  its  unique  capability  to 
enlist  the  participation  of  municipal  and 
local  governments  in  an  energy 
management  demonstration  project.  The 
terms  of  the  cooperative  agreement  shall 
be  from  January  30, 1984  to  April  15. 
1986.  The  amount  of  DOE  funds 
awarded  shall  be  $193,000. 

Issued  in  Washington,  D.C,  on  January  17, 
1984. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc  S4-2435  Filed  1-27-84:  Mi  am) 
BILUNQ  CODE  6490-01-M 
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Energy  Information  Administration 

Secondary  and  Tertiary  Storage  Task 
Group  of  ttie  Coordinating 
Sut>committee  of  the  National 
Petroleum  Council's  Committee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Meeting  Change 

This  notice  is  to  advise  of  the  new 
time  and  location  of  the  meeting  of  the 
Secondary  and  Tertiary  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Petroleum 
Inventories  and  Storage  Capacity 
(February  1-2, 1984)  as  published  in  the 
issye  of  January  19, 1984  (49  FR  2291). 

The  Secondary  and  Tertiary  Storage 
Task  Group  will  hold  its  meeting 
starting  at  8:30  a.m.,  in  the  San  Felipe — B 
Room  of  the  Warwick  Post  Oak  Hotel, 
2001  Post  Oak  Boulevard,  Houston, 
Texas. 

Issued  at  Washington,  D.C.  on  January  24, 
1984. 
}.  Erich  Evered. 

Administrator,  Energy  Information 
Administration. 

(FR  Ooc.  84-2434  Filed  1-25-84: 1:35  pin| 
BILLING  CODE  64SO-01-M 


[Proposed  Form  EIA-714A] 

Annual  Electric  Power  System  Report 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Request  for  comment  on 
proposed  Form  EIA-714A,  "Annual 
Electric  Power  System  Report." 

summary:  The  Energy  Information 
Administration  (EIA)  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
of  the  Department  of  Energy  are 
proposing  3  forms  to  collect  information 
that  was  previously  collected  on  FPC 
Form  12,  "Power  System  Statement," 
Form  EIA-119M,  "Monthly  Report  of 
Electric  Energy,  Capability,  and  Peak 
Load,"  and  Form  EIA-119A,  "Annual 
Projection  of  System  Changes."  The 
replacement  forms  are  Form  EIA-714A, 
"Annual  Electric  Power  System  Report," 
Form  EIA-714P,  "Annual  Electric  Power 
Plant  Report,"  and  Form  EiA-714S, 
"Annual  Electric  Utility  Report."  Form 
EIA-714A  will  be  filed  by  all  electric 
utilities  that,  based  on  the  reporting 
period,  generate  all  or  part  of  system 
requirements,  and  own  operable 
generating  capacity  greater  than  25 
megawatts,  and  whose  net  energy  for 
system  plus  firm  sales  for  resale  are 
greater  than  100,000  megawatthours. 

This  Federal  Register  notice  pertains 
to  the  Form  EIA-714A.  Forms  EIA-714P 
and  EIA-714S*are  currently  under 


development  and  are  expected  to  be 
published  in  the  Federal  Register  for 
comment  in  mid  1984. 

The  Form  EIA-714P  will  collect  static 
plant  and  equipment  information  from 
each  utility  that  operates  a  power  plant 
or  plans  to  operate  a  power  plant  within 
10  years  of  the  filing  date  of  the  report. 

The  Form  EIA-714S  will  collect 
electric  utility  generation  and  sales  data. 
DATES:  Written  comments  must  be 
received  by  EIA  within  60  days  of  the 
publication  of  this  notice. 
addresses:  Comments  should  be  sent 
to  Mr.  Albert  A.  Breuel  at  the  address 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  additional  information  or 
copies  of  the  proposed  Form  EIA-714A. 
contact:  Al  Breuel,  Office  of  Coal, 
Nuclear,  Electric  and  Alternate  Fuels, 
Energy  Information  Administration, 
Department  of  Energy,  MS-2F021, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252-6541. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Action 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275),  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  the 
Department  of  Energy  (DOE)  finds  it 
necessary  to  continue  the  collection  of 
data  previously  reported  in  portions  of 
the  FPC  Form  12,  "Power  System 
Statement,"  Form  EIA-119M.  "Monthly 
Report  of  Electric  Energy,  Capability, 
and  Peak  Load,"  and  Form  EIA-119A, 
"Annual  Projection  of  System  Changes." 

FERC  requires  the  data  under  the 
provisions  of  the  Federal  Power  Act 
(FPA)  to  implement  its  responsibilities 
under  the  Act.  The  Commission  must 
consider  whether  certain  proposed 
actions  are  in  the  public  interest.  These 
areas  of  concern  include  the  following: 
hydropower  licensing,  interconnection 
and  coordination  of  facilities,  rates  and 
charges,  and  wheeling.  Prior  to  deciding 
whether  a  proposed  action  is  in  the 
public  interest,  the  Commission  must    * 
perform  analyses  of  power  system 
operations.  Some  examples  of  the  uses 
of  the  data  for  these  analyses  are 
electric  utility  load  simulation  and 
modeling,  determining  levels  and  trends 
in  small  power  production  and 
cogeneration,  and  transmission  line 
determinations  associated  with 
hydroelectric  hcensing  functions. 

EIA  requires  the  data  to  provide  the 
DOE  and  others  with  timely  electric 
systems  data  that  would  facilitate 


electric  power  systems  reliability  and 
adequacy  analyses,  to  prepare  status 
reports  on  the  electric  utility  industry,  to 
monitor  electric  utility  forecasts  of  loads 
and  plans  for  system  expansion,  and  to 
obtain  a  comprehensive  picture  of 
energy  generation,  transfers,  and  load 
distributions. 

n.  Current  Action 

The  new  Form  EIA-714A,  "Annual 
Electric  Power  System  Report,"  is 
designed  to  collect  information  for  use 
by  the  EIA,  the  FERC  and  other 
interested  parties  on  the  status  of 
electric  utilities  and  their  generation, 
transmission,  and  distribution  of  electric 
enei:gy  in  the  United  States  and  its 
possessions.  The  form  is  comprised  of 
the  following  nine  schedules: 
Schedule  1 — Capability  and  Output  of 

System  Generating  Plants 
Schedule  2— Energy  Transfers 
Schedule  3 — System  Net  Generation, 

Energy  Transfers,  and  Peaks  by 

Months 
Schedule  4 — System  Hydroelectric  Data 
Schedule  5 — System  Load  Data  by 

Specified  Week 
Schedule  &— Summer  and  Winter  Peak 

Load  and  Annual  Energy  Forecasts 
Schedule  7— Distribution  of  System 

Load  by  Service  Area 
Schedule  8— High  Voltage  Line  Data 
Schedule  9 — System  Maps  and 

Diagrams 

III.  Request  for  Comments 

EIA  invites  the  public  to  comment  on 
the  new  form  wnthin  60  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses: 

(As  a  potential  respondent) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  within 
the  response  time  specified  in  the 
instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  submit  a  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do.  specify  the 
agency  and  the  means  of  collection. 
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H.  Would  your  connpany  collect  and 
organize  the  data  required  in  the 
proposed  form  if  thf  form  were  not 
required? 

(As  a  potential  useij) 

A.  Can  you  use  d*ta  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
these  data?  (Be  specific.) 

C.  How  could  the!  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  oth^r  persons  regarding 
their  views  on  the  need  for  the 
collection  of  this  infionnation. 

Comments  submitted  in  response  to 
this  notice  will  be  iQcluded  in  the 
request  for  Office  ot  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  qiatter  of  public 
record. 

Issued  in  Washingtc^  D.C.  January  24, 
1984. 

Yvonne  M.  Bisbop, 

Director,  Statistical  S^ndards,  Energy 
Information  Administ^tion. 

[FR  Doc  a4.-ZSae  Filed  1-27-8^  8:45  ami 
BtUJNQ  COOE  •460-01-*   ! 

Fedenri  Energy  Regulatory 

Commission 

[Docket  No.  ER84-21|-000] 
Carolina  Power  A  Light  Co^  Filing 

January  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  16, 1984, 
Carolina  Power  &  light  Company 
(CPSiL)  tendered  forlfiling  changes 
outlined  below  in  its  agreement  with 
Brunswick  Electric  Membership 
Corporation. 

1.  Brunswick  EMp — The  termination 
and  cancellation  of  the  Southport  23  KV 
Point  of  Delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procet^e  (18  CFR  385.211, 
385.214).  All  such  mbtions  or  protests 
should  be  filed  on  or  before  February  7, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pfotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


UMI 


intervene,  copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 

Secretary.    ' 

|FK  Doc  84-2473  Filed  1-27-84;  S:4S  ami 
MLLMO  COOE  <717-01-M 

(Docket  No.  EC84-11-«001 

Consumers  Power  Co.;  Application 

January  25. 1984. 

Take  notice  that  on  January  16, 1984, 
Consumers  Power  Company  (Applicant) 
filed  an  Application  pursuant  to  Section 
203  of  the  Federal  Power  Act  seeking 
authority  to  sell  a  64%  undivided 
ownership  interest  to  Wolverine  Power 
Supply  Cooperative,  Inc.  (Wolverine)  in 
Applicant's  345  kv  double  circuit 
transmission  line  extending  from  its 
Tittabawassee  Substation  to  its 
Kenowa-Thetford  345  kv  Transmission 
Line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-2474  Filed  l-Z7-«*:  6:45  ami 
BILUNO  COOE  (717-01-M 

[Project  No.  2413-006] 

Georgia  Power  Co.;  Application  for 
Approval  of  Amended  Extiibit  S 

January  25, 1984. 

Take  notice  that  the  Georgia  Power 
Company,  the  Licensee  for  the  Lauren 
Shoals  Project,  FERC  No.  2413,  filed  on 
August  22, 1983,  an  appHcation  for 
approval  of  an  Amended  Exhibit  S  in 
compUance  with  Article  53  of  the  project 
license.  The  project  is  located  on  the 
Oconee  and  Apalachee  Rivers  in 
Greene,  Hancock,  Morgan,  Oglethorpe 
and  Putman  Counties,  Georgia. 

The  Licensee  proposes  to  designate 
three  parcels  of  the  land,  totaling  about 


10,000  acres,  for  wildlife  management. 
The  parcels,  which  would  be  managed 
by  the  Georgia  Department  of  Natural 
Resources,  would  be  in  exchange  for 
10,300  acres  of  land  that  are  presently 
being  managed  for  wildlife.  The  land 
proposed  for  wildlife  management 
would  include:  (1)  approximately  5,000 
acres  of  land  adjacent  to  the  project  in 
Greene  and  Hancock  Counties  (Oconee 
Wildlife  Management  Area);  (2) 
approximately  200  acres  in  the  Wallace 
Dam  tailrace  area  in  Putnam  County 
(Oconee  Waterfowl  Management  Area); 
and  (3)  approximately  5,000  acres  of 
land  in  Harris  County,  Georgia  adjacent 
to  the  Licensee's  Bartletts  Ferry  Project, 
FERC  No.  485  (Blanton  Creek  Wildlife 
Management  Area). 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  W.  L 
Westbrook,  Senior  Vice  President, 
Georgia  Power  Company,  P.O.  Box  4545, 
Atlanta,  Georgia. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Licensee).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  March  12, 1984. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
,  capital  letters  the  title  "COMMENTS, 
"PROTEST",  or  "MO'HON  To 
INTERVENE",  as  applicable,  and  the 
Project  Numbei*  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director,  Project 
Management  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
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Regulatory  Commission,  Room  208  RB  at 
the  above  address. 
Kenneth  F.  Plumb. 

Secretary. 

\VH  Doc  B4-Z475  Filed  1-Z7-M:  8:45  un| 

WLUNO  COM  trir-oi-M 

[Docket  No.  ER84-55-001] 

Montaup  Electric  Co.;  Compliance 
Report 

January  25, 1984. 

Take  notice  that  on  January  6, 1984, 
Montaup  Electric  Company  (Montaup) 
submitted  for  filing  its  Compliance 
Report  pursuant  to  A  Commission's 
Order  issued  on  December  28. 1983. 

Any  person  desiring  to  be  Heard  or  to 
protest  said  fiUng  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  February  10, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2476  Filed  1-27-84;  8:45  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  CP84-151-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

January  25, 1984. 

Take  notice  that  on  December  27. 
1983,  Panhandle  Eastern  I'ipe  Line 
Company  (Applicant),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-151-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  the  Kansas  Power  and  Light 
Company  (Kansas  Power  and  Light),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  requests  certificate 
authorization  to  implement  a  certain 
transportation  agreement  between 
Applicant  and  Kansas  Power  and  Light 
dated  August  12, 1983.  Pursuant  to  this 
agreement,  AppHcant  proposes  to 
transport  on  behalf  of  Kansas  Power 
and  Light  a  daily  volume  of  natural  gas 
not  to  exceed  25,000  Mcf  on  an 
intemiptible  basis  from  an  existing  point 
of  receipt  in  Kingfisher  County, 
Oklahoma  to  an  existing  interconnection 
of  the  facilities  of  Kansas  Power  and 
Light  and  Applicant  in  Reno  County. 


Kansas.  Applicant  indicates  that  the  gas 
to  be  transported  is  gas  purchased  by 
Kansas  Power  and  Light  from  Phillips 
Petroleum  Company  pursuant  to  a  gas 
purchase  contract  dated  Augfast  12, 1983. 

Applicant  states  that  no  new  facilities 
are  required  to  implement  the  service. 
Applicant  also  indicates  that  the  term  of 
the  transportation  contract  extends  until 
December  31, 1984,  and  for  successive 
terms  of  six  months,  unless  cancelled  by 
either  party  giving  three  months  written 
notice  to  the  other. 

Applicant  also  indicates  that  Kansas 
Power  and  Light  would  pay  a 
transportation  charge  of  8.02  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  ^e 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-2477  Filed  1-27-84;  8:45  •m] 
BILLING  COOe  •717-01-II 


(Docket  No.  CP84-152-0001 

Panhandle  Eastern  Pipe  Line  C04 
Application 

January  25. 1984. 

T£ike  notice  that  on  December  27. 
1983,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-152-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
covenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  the  Kansas  Power  and  Light 
Company  (Kansas  Power  and  Light),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  requests  authorization  to 
implement  a  certain  transportation 
agreement  between  Applicant  and 
Kansas  Power  and  Light,  dated  October 
13, 1983.  Pursuant  to  this  agreement. 
Applicant  proposes  to  transport  on 
behalf  of  Kansas  Power  and  Light  a 
daily  volume  of  natural  gas  not  to 
exceed  1,000  Mcf  on  an  intemiptible 
basis  from  a  proposed  point  of  receipt  in 
Kiowa  County.  Kansas  to  an  existing 
interconnection  of  the  facilities  of 
Kansas  Power  and  Light  and  Applicant 
in  Reno  County,  Kansas.  Applicant 
indicates  that  the  gas  to  be  transported 
is  gas  purchased  be  Kansas  Power  and 
Light  from  Rine  Exploration  Company 
pursuant  to  a  gas  purchase  contract 
dated  October  13, 1983. 

Applicant  indicates  that  the  only  new 
facilities  required  to  implement  the 
service  are  measurement  facilities  at  the 
point  of  receipt  and  that  those  facihties 
would  be  constructed  under  AppUcant's 
blanket  authorization  issued  in  Docket 
No.  CP83-83-000. 

Applicant  states  that  the  term  of  the 
transportation  contract  extends  until 
October  13. 1985,  and  for  successive 
terms  of  six  months  thereafter,  unless 
cancelled  by  either  party  giving  three 
months  prior  written  notice  to  the  other. 
Applicant  also  indicates  that  Kansas 
Power  and  Light  would  pay  a 
transportation  charge  of  4.01  cents  per 
Mcf. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211)   . 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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filed  with  the  Comm  ssion  will  be 
considered  by  it  in  dstermining  the 
appropriate  action  tc  be  taken  but  will 
not  serve  to  make  Ih ;  protestants 
parties  to  the  procee  iing.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  pan  icipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accorda  ice  with  the 
Commission's  Rules. 

Take  further  notici;  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Cbmmission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hea  ring  will  be  held 
without  further  notice  before  the 
Commission  or  its  d<  signee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  is  own  review  of  the 
matter  finds  that  a  gi  ant  of  the 
certificate  is  requirea  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervenis  is  timely  filed,  or  if 
the  Commission  on  i  s  own  motion 
believes  that  a  form;  1  hearing  is 
required,  further  not  ce  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  thi  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2478  Filed  l-Z7-84j8r4S  anij 
nUJNG  COOE  STU-OI-M 


UMI 


[Docket  No.  CP84- 153^)00] 

Panhandle  Eastern  ^ipe  Line  Co^ 
Application 

January  25. 1984. 

Take  notice  that  o  i  December  27, 
1983,  Panhandle  Eas  em  Pipe  Line 
Company  ( ApplicanI ),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-153-000  aii  application 
pursuant  ta  Section  ;'(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  o^  natural  gas  on 
behalf  of  the  Kansasl  Power  and  Light 
Company  (Kansas  Power  and  Light),  all  • 
as  more  fully  set  form  in  the  application 
which  is  on  file  with!  the  Commission 
and  open  for  public  Inspection. 

Applicant  request*  certificate 
authorization  to  implement  a  certain 
transportation  agreeinent  between 
Applicant  and  Kansas  Power  and  Light 
dated  August  23, 1983.  Pursuant  to  this 
agreement  Applicai^t  proposes  to 
transport  on  behalf  ()f  Kansas  Power 
and  Light  a  daily  volume  of  natural  gas 
not  to  exceed  3,000  Mcf  on  an 


ii^emiptible  basis  from  existing  points 
of  receipt  in  Dewey  County,  Oklahoma 
to  an  existing  interconnection  of  the 
facihties  of  Kansas  Power  and  Light  and 
Applicant  in  Reno  County,  Kansas. 

Applicanf  indicates  that  the  gas  to  be 
transported  is  gas  purchased  by  Kansas 
Power  and  Light  from  Fitkin  Oil 
Company  (Fitkin)  pursuant  to  a  gas 
purchase  agreement  dated  August  8, 

1983.  Apphcant  also  indicates  that  Fitkin 
is  a  producer-supplier  of  Applicant's  and 
has  granted  Applicant  temporary  relief 
from  its  take-or-pay  obligations  and  has 
temporarily  released  this  gas  from  prior 
commitment  to  Applicant. 

Applicant  states  that  no  new  facilities 
are  required  to  implement  the  service 
and  that  the  term  of  the  transportation 
contract  extends  until  December  31, 

1984,  and  for  successive  terms  of  six 
months,  unless  cancelled  by  either  party 
giving  three  months  prior  written  notice 
to  the  other. 

Applicant  also  indicates  that 
Applicant  would  charge  Kansas  Power 
and  Light  a  transportation  charge  of 
40.37  cents  per  Mcf,  including  an  8.02- 
cent  per  Mcf  transmission  charge  and  a 
32.35-cent  per  Mcf  gathering  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2479  Filed  1-27-84:  8;45  am] 
BILUNG  COOE  6717-01-M 


[Docket  No.  ER84-2 11-000] 

Southern  California  Edison  Co.;  FiUng 

January  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  16, 1984, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filmg  an 
agreement  entitled  "Agreement  For 
Intemiptible  Transmission  of  Non-Firm 
Energy  Purchased  by  Vernon  From  the 
State  of  CaHfomia  Department  of  Water 
Resources",  which  has  been  executed  by 
Edison  and  The  City  of  Vernon, 
California  (Vernon). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  Edison  is 
willing  to  provide  to  Vernon 
interruptible  transmission  service  for 
delivery  of  Non-Firm  Energy  purchased 
by  Vernon  from  the  State  of  California 
Department  of  Water  Resources 
(CDWR)  over  Edison's  electrical 
transmission  facilities  from  the  Point  of 
Attachment  to  the  Point  of  Delivery. 

Edison  requests  an  effective  date  of 
January  3, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  PubHc  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Vernon,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  384.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kennflh  F.  Plumb, 

Secretary. 

|FR  Doc  84-2480  FHed  1-Z7-M:  8:45  am] 
BILUNG  CODE  6T17-01-M 

[Docket  No.  €1484-210-0001 

Southern  Company  Services,  Inc.; 
Filing 

January  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1964. 
Southern  Company  Services,  Inc.  (SCS) 
tendered  for  filing  an  Agreement  among 
Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company. 
New  Orkeans  Public  Service  Inc. 
(hereinafter  collectively  referred  to  as 
Middle  South  Companies)  and  Middle 
South  Services,  Inc.  (MSS);  Gulf  States 
Utilities  Company  (GSU);  and  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company  and 
Mississippi  Power  Company  (hereinafter 
collectively  referred  fo  as  Southern 
Companies),  and  Southern  Company 
Services,  Inc.  (SCS).  The  Agreement 
provides  that  GSU  and  Southern 
Companies  will  install  one  or  more  fixed 
tap  phase  shifters,  with  a  minimum 
capacity  of  1500  MVA,  as  an  hitegral 
part  of  the  proposed  500  KV 
interconnection  between  Southern 
Companies  and  GSU.  The  installation  of 
such  equipment  is  intended  to  reduce 
any  adverse  parallel  power  flows  on  the 
electric  systems  of  Middle  South 
Companies.  The  Agreement  contains 
other  reliability  provisions  unique  to 
such  interconnection  and  its  effect  upon 
the  electric  systems  of  Middle  South 
Companies. 

SCS  states  that  it  reserves  the  right  to 
contest  jurisdiction  of  this  Conmnission 
over  the  terms  of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


wifh  the  Conmussion  and  are  available 

for  public  inspection. 

Kenneii  F.  n«iBb,  { 

Secretary.  i 

|FK  Doc.  84-2483  riled  1-27-84:  8.45  am) 
BILUNG  CODE  STIT-OI-M 

[Docket  No.  ER84-213-000] 
Tucson  Electric  Power  Co.;  Filing 

January  25. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  16, 1984, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  Amendment 
No.  3  to  the  Tucson-San  Diego  Ten  Year 
Power  Sale  and  Interconnection 
Agreement  between  Tucson  and  San 
Diego  Gas  &  Electric  Company  (San 
Diego).  Tucson  states  that  the  primary 
purpose  of  this  Amendment  is  to  provide 
the  terms  and  conditions  under  which 
the  parties  will  proceed  through  the 
remaining  terms  of  the  Tucson-San 
Diego  Ten  Year  Power  Sale  and 
Interconnection  Agreement  dated 
November  29, 1978. 

Tucson  requests  an  effective  date  of 
January  6, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stceet,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214 -of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  7. 
1984.  Protests  %vin  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  rtiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2482  Filed  1-27-M:  8:45  ami 
BILUNG  CODE  6717-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2512-3] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMMIT:  Section  35e7(a){2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agraicy 
to  publish  in  the  Federal  Re^ster  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OBM)  for  ^e^^ew.  The 
information  collection  requests  listed 
are  available  to  the  pnbHc  for  review 
and  comment. 

FOR  FURTHER  INFORMATiOM  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency:  401  M  Street,  S.W.; 
Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTAMV  INFORMATKHi: 

Air  Programs 

•  Title:  Lead  Additive  Reports  for 
Refineries  and  Importers  and  for 
Manufacturieg  FacUity  or  Site  ^A 
#0232). 

Abstract:  EPAvses  the  information  in 
these  reports  to  verify  compliance  of 
individual  refineries,  gasoline  importers 
and  lead  additive  manufacturers -with 
the  lead  phasedown  regulations. 

Respondent:  Petroleum  product 
refiners  and  importers. 
•         •         •        *         * 

Agency  PRA  riearanne  Requests 
Completed  by  OBM 

Except  as  noted,  the  following 
requests  were  cleared  on  5  January  1984: 
EPA  *0015.  Application  for  Thermal 

Effluent  Variance.  (OMB  #2000-0197) 
EPA  #0016,  Application  for  Innovative 

Pollution  Control  Technology 

Variance  (OMB  #2000-0196) 
EPA  #0017,  Application  for 

Nonoonventional  Pollutant  Waiver 

(OMB  #2000-0195) 
EPA  «:0021,  Permittee  Notice  of 

Regulated  Discharge  Cessation  (OMB 

#2000-0203) 
EPA  #0022,  Wastewater  Permittee 

Report  on  Inaccurate  Previous 

Information  (OMB  *2000-0202) 
EPA  #0024,  Facility  and  Permit  Transfer 

Report  (OMB  #2000-0200) 
EPA  #0025,  Permit  Consolidation 

Request  (OMB  #2000-0182) 
EPA  #0029,  Request  for  Modification. 

Revocation  and  Reissuance,  or 

Termination  of  Permit  (OMB  #2000- 

019&) 
EPA  #0077,  Request  for  Fundamentally 

Different  Factors  Variance  (OMB 

#2000-0194) 
EPA  #0128.  State  Request  for  NPDES 

Program  Revision  (OMB  #2000-0181) 
EPA  #0131.  State  Report  of  Wastewater 

Permits  (OMB  #2009-0179) 
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EPA  #0132.  State  Recordkeeping  for 
NPDES  Complianfce  Evaluation 
Programs  (OMB  #2000-0180) 

EPA  #0136,  Mcdifioation  of  Permit 
Application  (OMB  ?r200O-0499) 

EPA  #0137,  State  Certification  of  EPA- 
Issued  Permits  (GMB  #2000-0185) 

EPA  #0168.  State  Report  on  NPDES 
Compliance  Evaluation  Program 
(OMB  ^2000-0239) 

EPA  #1047,  National  Inorganic/ 
Radionuclide  Survey  of  Public  Water 
Systems,  was  cleared  January  11 
(OMB  #2040-005$) 

♦        ♦        *        «     I    ♦ 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-1223),  U.S. 
Environmental  Priotection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street.  S.W..  Washington,  D.C. 
20460;  and 

Wayne  Leiss,  Carlop  Tellez  or  Rick  Otis, 
Office  of  Manageinent  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3t28),  726  Jackson 
Place,  N.W..  Washington,  D.C.  20503. 

Dated:  January  20, 

Daniel ).  Florino. 

Acting  Director  Regukition  and  Information 
Management  Division^ 

|FK  Doc.  M-2317  Ded  1-27-^  8:45  amj 
BILiJNG  COOC  (5C0-S0-M 


[OW-FRL-2516-3] 


Pretreatment  ImpStmentation  Review 
Task  Force  (Proposed);  Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  preliminary  meeting 
of  the  (proposed)  PiJetreatment 
Implementation  Review  Task  Force  will 
be  held  on  Februar^  14  &  15, 1984.  The 
meeting  times  on  February  14  are  from 
10:30  a.m.  to  5:00  p.m.  and  on  February 


4:30  p.m.  in  Room 
^11,  401  M  Street. 
.C. 
ida  items  will  be  to 


15,  from  9:00  a.m.  tc 
S353,  Waterside  M^ 
SW..  Washington, 

The  principal  age 
identify  the  implementation  problems 
for  the  EPA  Region^  and  States, 
municipalities,  andlindividual  publicly 
owned  treatment  works  (POTWs) 
associated  with  the  pretreatment 
regulations  1984  deadline.  The  agenda 
will  also  include  briefings  and 
discussions  on  othar  topics  of  interest  to 
the  Task  Force.  An  r  member  of  the 
pubhc  wishing  to  n  ake  comments  is 
invited  to  submit  th  em  in  writing  to  Mr. 
Richard  Kinch  no  later  than  February  25, 
1984.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  additional  information  should 
contact  Mr.  Richarc  Kinch  or  Mr.  Jerry 
Parker  (EN-336)  U.S.  EPA,  401  M  Street. 


UMI 


SW..  Washington.  D.C.  20460  ((202)  426- 
7035.). 

Currently,  this  Committee  and  its 
functions  are  under  review  by  the  Office 
of  Management  and  Budget  (OMB).  EPA 
is  continuing  to  coordinate  with  OMB  to 
assure  the  most  expeditious  review  and 
concurrence  on  establishment  of  this 
committee. 

Dated:  January  26, 1984. 
Jack  E.  Ravan. 
Assistant  Administrator,  Office  of  Water. 

|FR  Doc  M-ZBTQ  Filed  1-Z7-84:  9:44  am] 

WLUNQ  cooe  (seo-so-n 


FEDERAL  RESERVE  SYSTEM 

First  Security  Corp.,  et  al.;  Engaging  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  23, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah,  to  engage  through  its 
subsidiary.  First  Security  Financial,  Salt 
Lake  City,  Utah,  in  makiag  consumer, 
business  and  mortgage  loans;  lease 
financing;  and  acting  as  agent  of  selling 
credit  life  and  credit  disability  insurance 
related  to  extensions  of  credit,  where 
the  insuance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  in 
the  event  of  death,  disability  or 
involuntary  unemployment  of  the 
debtor. 

2.  Olympic  National  Bancorp,  Los 
Angeles,  California,  to  engage  through 
its  proposed  subsidiary,  O.N.B. 
Mortgage  Company,  Los  Angeles, 
California,  in  the  activities  of  making  or 
acquiring  for  its  own  account  and  for  the 
account  of  others  loans  and  other 
extensions  of  credit  and  servicing  loans 
and  other  extensions  of  credit  by  any 
person. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-2409  Filed  1-27-84:  8:45  am] 
BILLINO  COOE  621(M)1-M 


Norwest  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  84- 
1646),  published  at  page  2528  of  the 
issue  for  Friday,  January  20, 1984. 
Norwest  Corporation,  Minneapolis. 
Minnesota  has  also  applied  for 
permission  to  relocate  an  existing  office 
within  Jacksonville,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  84-2407  Filed  1-27-84;  8:45  •m|      - 
BILUNO  CODE  tZKHll-M 


Upper  Valley  Bancorp,  Inc.,  et  al.; 
Formations  o^,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794]  to  become  a  bank  holding 


^ 
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company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Keu  of 
a  hearing,  identifying  specifically  any 
questions -of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
most  be  received  not  later  than  February 
23, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Upper  Valley  Bancorp,  Inc., 
Olyphant,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  of  Olyphant,  Olyphant. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  RuraJ  Financial  Services,  Inc., 
Donsman,  Wisconsin;  to  become  a  bank 
Holding  company  by  acquiring  86 
percent  or  more  of  the  voting  shares  of 
Dousman  State  Bank  and  Mansfield 
State  Bank.  Dousman.  Wisconsin  and 
Johnson  Creek.  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  February  19, 1984. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Nfissouri  64198: 

1.  Citizens  Dimension  Bancorp,  Inc., 
Muskogee,  Oklahoma;  to  acquire  12.4 
percent  of  the  voting  shares  or  assets  of 
Charter  Bancshares,  Inc.,  Oklahoma 
City,  Oklahoma  and  Charter  National 
Bank,  Oklahoma  City,  Oklahoma. 

2.  First  York  Ban  Corp.,  York, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  the  First 
National  Bank  of  Bradshaw,  Bradshaw, 
Nebraska;  The  Blue  River  Bank,  McCool 
Junction,  Nebraska;  and  Farmers  & 
Traders  Bank,  Waco,  Nebraska. 


3.  High  Country  Investment 
Corporation,  Evergreen,  Colorado;  to 
acquire  935  percent  of  the  voting  shares 
or  assets  of  Bank  of  Giendale.  Nj\.. 
Denver.  Colorado  (a  de  novo  bank). 

4.  Waverly  Bancshares,  Inc.,  Waverly, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Waverly  Investment 
Company.  Kansas  City.  Missouri,  and 
thereby  indirectly  acquire  The  Bank  of 
Waverly,  Waverly,  Missouri. 

Board  of  Governors  oT  the  Federal  Reserve 
System.  January  24. 1984. 
lames  McAiee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2408  Piled  1-Z7-M:  6)45  smj 
8IUJNG  COOE  «210-IU-«I 


DEPARfMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Food  and  Drug  Administration 
[Dock«tf«O.B4N-0004] 

Clinical  Studies  of  Sarfety  and 
Effectiveness  of  Orphan  ^oducts; 
Availability  of  Grants 

acency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  fimds  for  Fiscal  Year  1984 
for  awarding  grants  to  support  clinical 
trials  on  safety  and  effectiveness  of 
orphan  products.  FDA  has  funds  to 
award  approximately  10  to  20  grants 
ranging  from  $20,900  to  $70,000.  The 
agency  vdll  consider  awarding  grants 
greater  than  $70,000  if  they  extend  over 
a  2-  or  3-yfiar  period.  In  adition,  FDA 
maintains  a  list  of  nongovernmental 
organizations  interested  in  funding 
orphan  products  research.  Applicants 
who  do  not  receive  awards  under  this 
announcement  may  wish  \S  apply  to 
those  organizations. 
DATE:  Applications  must  be  received  by 
April  30. 1984.  The  earliest  beginning 
date  for  awards  is  September  25. 1984. 
ADDRESSES:  Applications  should  be 
submitted  to,  and  application  kits  are 
available  from,  Helen  M.  Crown,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520),  Food  and  Drug 
Administration.  Rm.  12A-27.  5600 
Fishers  Lane.  Rockville.  MD  20857;  301- 
443-6170.  The  list  of  nongovernmental 
organizations  is  available  from  the 
Office  of  Orphan  Products  Development 
(HF-35),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Benjamin  P.  Lewis.  Office  of  Orphan 
Products  Development  {Iff-35).  Food 


and  Drug  Administratioa.  5600  Fishers 
Lane,  Rodcville,  MD  20857;  301-443- 
4903. 

SUPPLEMCNTAfRV  MFOIIMATKM:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance.  No.  13.103. 

I.  Background 

FDA  has  established  an  Office  of 
Orphan  Products  Development  to 
identify  and  facilitate  Ae  availabQity  of 
orphan  products.  Orphan  products  are 
drugs,  biologies,  medical  devices 
(including  in  vitro  diagnostics),  foods  for 
medical  purposes,  and  veterinary 
products  that  may  be  useful  in  an 
uncommon  or  common  disease  but  lack 
committed  commercial  sponsorship 
because  they  are  not  considered 
commercially  attractive  for  maiteting.  A 
subcategory  of  orhan  products  consists 
of  those  marketed  products  for  which 
there  is  evidence  suggesting  usefulness 
in  an  uncommon,  serious  disease  but 
which  are  not  labeled  for  that  disease 
because  substantial  evidence  is  lacking. 

One  way  to  make  orphan  products 
more  easily  available  is  to  support 
research  to  determine  whether  the 
porducts  are  safe  and  effective.  FDA  has 
allocated  funds  to  support  such 
research. 

II.  Research  Goals  and  Objectives 

A.  Clinical  Studies 

FDA  will  consider  only  clinical 
studies  for  determining  whether  the 
products  are  safe  and  effective  for 
premarket  approval  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U^.C. 
301  et  seq.).  including  the  addition  of 
new  uses  for  marketed  drugs. 
Ordinarily,  there  should  already  be 
available  at  least  some  preliminary 
clinical  research  suggesting 
effectiveness  and  relative  safety.  FDA 
wiU  also  consider  applications  where 
persuasive  pharmacologic  evidence  is 
available  that  a  product  has  a 
reasonable  possibility  of  being  effective 
even  though  no  clinical  trials  have  yet 
been  performed.  All  studies  subject  to 
requirements  for  clinical  investigations 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  are  to  be  conducted  in 
accordance  with  those  requirements  in 
addition  to  the  requirements  of  the     , 
request  for  application  (RFA). 

Because  funds  are  relatively  limited, 
FDA  cannot  consider  large  research 
projects  involving  many  subjects 
(human,  or  animal  in  the  case  of  a 
veterinary  drug)  and  long-term  followup. 
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The  typical  study  considered  for  support 
may  involve  up  to  several  dozen 
subjects,  will  be  wellHcontrolled.  and 
directed  to  providing  substantial 
evidence  of  the  product's  safety  and 
effectiveness.  Pharmacokinetic  studies 
will  also  be  consider^  if  they  are 
necessary  to  determine  safe  and 
effective  doses  in  subjects  with  serious 
organ  disease  that  mi^ht  affect  drug 
disposition.  But  phantiacokinetic  studies 
will  be  considered  only  if  they  are  part 
of  studies  for  determining  effectiveness 
of  a  drug  or  are  proposed  as  desirable 
information  to  obtain  |for  drugs  that  are 
already  shown  to  be  effective.  In 
designing  a  well-contfolied  study,  the 
investigator  should  k^ep  in  mind  that 
historical  controls  or  ise  of  the  subject 
as  his  or  her  own  con  rol  are  generally 
less  desirable  and  rel  able  than  active 
control  or,  when  ethiqal,  pladebo 
controls. 

B.  Statistical  Support 

Statistical  expertis4  is  helpful  in  the 
planning,  design,  exei^ution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacologv  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Applicants  will  be  expected  to  provide  a 
statistical  basis  for  the  number  of 
patients  chosen  for  the  trial  based  upon 
the  proposed  outcoma  measures. 
Applicants  should  ala 
appropriateness  of  the 
procedures  to  be  usee 
results. 


document  the 

statistical 

in  analysis  of  the 


C.  Informed  Consent  cf  Human  Subjects 

Consent  and/or  assent  forms  and  any 
additional  information  that  might  be 
given  to  a  subject  must  accompany  the 
grant  submission  [Fom  PHS  398). 
Information  that  is  gifen  to  the  subject 
or  the  representative  shall  be  in 
language  understandable  to  the  subject 
or  the  representative.!  No  informed 
consent,  whether  oral  or  written,  may 
include  any  exculpatory  language 
through  which  the  subject  or  the 
representative  is  mac  e  to  waive  any  of 
the  subject's  legal  rig  its.  or  releases  or 
appears  to  release  this  investigator,  the 
sponsor,  the  instituticn,  or  its  agents 
from  liability  for  negl  gence. 

If  a  study  involves  joth  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  aqults  and  the 
parents  or  guardians  bf  the  children. 

1.  Elements  of  infoianed  consent  (21 
CFR  50.25)— [a]  Basii  elements  of 
informed  consent.  In  keeking  informed 
consent,  the  following  information  sliall 
be  provided  to  each  sjubject: 

(1)  A  statement  thajt  the  study 
involves  research,  ani  explanation  of  the 
purposes  of  the  research  and  the 
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expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(2)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(3)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(4)  A  disclosure  of  appropriate 
alternative  procedure!  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(5)  A  statement  that  describes  the 
extent,  if  any, yto  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  the  Food  and  Drug 
Administration  may  inspect  the  records. 

(6)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so.  what  they 
consist  of,  or  where  further  information 
may  be  obtained. 

(7)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subjects' 
rights,  and  whom  to  contact  in  the  event 
of  a  research-related  injury  to  the 
subject. 

(8)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

(b)  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject: 

(1)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(2)  Anticipated  circumstances  under 
which  the  subjects's  participation  may 
be  terminated  by  the  investigator  y 
without  regard  to  the  subject's  consent. 

(3)  Any  additional  costs  to  the  subject 
that  may  result  from  participation  in  the 
research. 

(4)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(5)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 


participation  will  be  provided  to  the 
subject. 

(6)  The  approximate  number  of 
subjects  involved  in  the  study. 

(c)  The  informed  consent 
requirements  are  not  intended  to 
preempt  any  applicable  Federal,  State, 
or  local  laws  which  require  additional 
information  to  be  disclosed  for  informed 
consent  to  be  legally  effective. 

(d)  Nothing  here  is  intended  to  limit 
the  authority  of  a  physician  to  provide 
emergency  medical  care  to  the  extent 
the  physician  is  permitted  to  do  so  under 
applicable  Federal,  State,  or  local  law. 

III.  Reporting  Requirements 

Financial  status  reports  will  be 
required  at  the  end  of  each  budget 
period.  The  progress  reports  required 
under  a  grant  award  (45  CFR  Part  74) 
should  be  submitted  by  the  principal 
investigator  or  project  manager. 

rv.  Mechanism  of  Support 

A.  Award  instrument.  Support  will  be 
in  the  form  of  grant  awards.  These 
awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service  including  the  provisions 
of  42  CFR  Part  52,  45  CFR  Part  74.  and 
requirements  for  cost  sharing. 

B.  Eligibility.  These  grants  are 
available  to  any  public  or  private 
nonprofit  entity  (including  State  and 
local  units  of  government)  and  any  for- 
profit  entity. 

C.  Length  of  support.  The  length  r^l 
support  will  depend  upon  the  nature  of 
the  study  and  may  extend  beyond  1 
year.  For  studies  where  the  expected 
date  of  completion  is  more  than  1  year, 
however,  continuation  of  support 
beyond  the  first  year  will  be  based  upon 
review  of  performance  during  the 
preceding  year  and  availability  of  funds. 

D.  Funding  plan.  The  number  of 
studies  funded  will  depend  on  the 
quality  of  the  applications  received  and 
the  availability  of  funds. 

V.  Review  Procedure  and  Criteria 

A.  Review  methods.  Applications  will 
undergo  initial  review  by  experts  in  the 
field  relative  to  the  specific  application. 
The  experts  will  review  and  evaluate 
each  application  based  on  its  scientific 
merit.  'The  applications  will  be  subject 
to  a  second-level  review  to  evaluate 
them  based  on  their  relevance  to  the 
aims  of  the  Orphan  Products 
Development  Program.  Applications  will 
also  be  reviewed  before  issuance  of  an 
FDA  grant  award  to  ensure  to  the  extent 
practicable  that  proposed  studies  are 
consistent  with  requirements  for 
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approval  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

B.  Review  criteria.  Applications  must 
be  responsive  to  this  request  for 
applications.  Those  judged  not  to  be 
responsive  will  be  forwarded  to  the 
Division  of  Research  Grants,  National 
Institutes  of  Health,  for  review  and 
consideration  a%  unsolicited 
applications.  Applications  that  are 
judged  to  be  unresponsive  will  not  be 
considered  for  funding  under  this  RFA. 
Applications  will  be  reviewed  according 
to  the  following  criteria. 

1.  Responsiveness  of  the  RFA. 

2.  The  soundness  of  the  rationale  for 
the  study. 

3.  The  appropriateness  of  the  study 
design  to  answer  the  question  posed. 

4.  The  evidence  presented  by  the 
applicant  that  it  will  be  able  to  recruit 
the  proposed  number  of  subjects  and 
complete  the  study  during  the  allotted 
period. 

5.  The  plans  for  complying  with 
regulations  for  protection  of  human  and 
animal  subjects  as  applicable  to  the 
proposed  study. 

6.  The  research  experience,  training, 
and  competence  of  the  principal 
investigator  and  the  support  staff. 

VI.  Format  for  Application 

Applications  must  be  submitted  on 
Form  PHS  398,  Application  for  Public 
Health  Service  Grant.  The  face  page  of 
the  application  must  reflect  the  RFA 
Number  RFA-FDA-OP-84-1.  To  ensure 
confidentiality  of  individual  salary 
information,  applicants  may  choose  to 
include  that  information  on  the  original 
application  only.  In  that  case,  all  copies 
of  the  application  should  reflect  only  a 
total  amount  for  salaries  and  fringe 
benefits.  The  application  checklist 
should  reflect  whether  this  is  a  new 
application  or  a  revision.  No  action  will 
be  taken  by  the  funding  agency  to  delete 
confidential  information.  Data  included 
in  the  application,  if  restricted  with  the 
legend  specified  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
or  confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
the  rgulations  of  the  Food  and  Drug 
Administration  implementing  that  act 
(21  CFR  20.61). 

The  collection  of  information 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (0MB),  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 


(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  which  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

The  original  and  six  copies  of  the 
completed  application  should  be 
delivered  to,  and  application  kits  are 
available  from,  Helen  M.  Crown 
(address  above). 

Lajbel  the  outside  of  the  mailing 
package  and  the  top  of  the  application 
face  page  "Response  to  RFA-FDA-OP- 
84-1." 

Applications  must  be  received  by  4 
p.m.  on  April  30. 1984.  Applications 
received  after  that  time  will  be 
considered  only  if  they  arrive  in  time  to 
permit  orderly  processing.  Applications 
received  too  late  for  orderly  processing 
will  be  referred  to  the  Division  of 
Research  Grants,  National  Instituted  of 
Health,  for  review  as  unsolicited 
applications. 

FDA's  Office  of  Orphan  Products 
Development  maintains  a  list  of 
nongovernmental  organizations 
interested  in  funding  orphan  products 
research.  Applicants  may  request  this 
list  from  the  Office  of  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Applicants  who  do 
not  receive  awards  under  this 
announcement  may  wish  to  apply  to 
those  organizations. 

Dated:  January  24. 1984. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|KR  Doc.  84-2418  Filed  1-2S-84;  11:27  am) 
BILLING  CODE  416<>-01-M 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration),  of  the 
Statement  of  Otganization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982  as  amended  at  48  FR  6784, 
February  15, 1983)  is  amended  to  reflect 
a  change  in  the  title  of  the  United 
Southeastern  Tribal  Program  Office 
(USET),  Indian  Health  Service  (IHS). 

Under  section  HB-10,  Organization 
and  Functions,  the  Indian  Health 
Service  (HBN).  change  the  title  of  the 


United  Southeastern  Tribal  Program 
Office  (HBNFU)  to  read  the  Nashville 
Program  Office  (HBNFU). 

Dated:  January  20. 1984. 
Edward  N.  Brandt. 
Assistant  Secretary  for  Health. 

|FR  Doc  84-2425  Filed  1-27-84: 8:45  »m\ 
BILUNG  CODE  4iaO-1»-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meeting; 
Correction 

In  FR  Doc.  84-1833,  beginning  on  page 
2957  in  the  issue  of  Tuesday,  January  24, 
1984,  make  the  following  correction: 

On  page  2958.  third  column,  under 
Pharmacology  Research  Subcommittee 
of  the  Drug  Abuse  Biomedical  Research 
Review  Committee,  the  date  now 
reading  "February  21-13"  should  read 
"February  21-23." 

Dated:  January  24. 1984. 
Sue  Simons, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration.  J^ 

|FR  Doc.  84-2414  Filed  1-27-84;  8:45  am) 
BIU.ING  CODE  4160-20-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Incandescent  Rocks  Scenic  Area  of 
Critical  Environmental  Concern,  Reno 
Planning  Area;  DesignaUon  of  Public 
Lands 

agency:  Bureau  of  Land  Management. 

Inferior. 

action:  Designation  of  public  lands 

within  the  Reno  Planning  Area  as  the 

Incandescent  Rocks  Scenic  Area  of 

Critical  Environmental  Concern  (ACEC). 

summary:  Pursuant  to  the  authorities  in 
fhe  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
the  authorization  from  the  Director,  I 
have  designated  the  following  described 
public  lands  within  the  Reno  Planning 
Area  as  an  Area  of  Critical 
Environmental  Concern: 

Mt.  Diablo  Meridian,  Nevada 

T.  23  N..  R.  20  E.. 

Sec.  1.  NEV4NEy4.  SV4NEV«.  EViSWy4, 
SEV«. 
T.  23  N..  R.  21  E., 

Sec.  6,  all. 
T.  24  N.,  R.  21  E., 

Sec.  31,  Lot  4.  SEy4SWy4. 

The  area  described  totals  about  1,072  acres 
of  public  land. 
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EFFECTIVE  DATE:  The  Incandescent 
Rocks  Scenic  Areq  ACEC  designation 
became  ei^ective  oki  the  same  day  the 
Reno  Management  Framework  Plan  was 
officially  adopted-1-January  19, 1983. 
The  designation  was  authorized  by 
regulation  (43  CFR  Pari  1600]  effective 
September  6, 1979.  j 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  ofHci^s: 
Edward  F.  Spang,  ^evada  State 
Director,  Bureau'  of  Land 
Management,  Nevada  State  Office, 
300  Booth  Street,  P.O.  Box  12000, 
Reno,  Nevada  89520,  (702)  784-5451. 
Tom  Owen.  District  Manager,  Carson 
City  District  Bujeau  of  Land 
Management,  1060  E.  William,  Suite 
335.  Carson  City,  Nevada  89701,  (702) 
882-1631. 
SUPPLEMENTARY  INFORMATION:  An 
ACEC  as  defined  by  FLPMA  is  an  area 
"within  the  public  jands  where  special 
management  attention  is  needed  (when 
such  areas  are  developed  or  where  no 
development  is  required)  to  protect  and 
prevent  irreparable  damage  to  importeint 
historical,  culturalj  or  scenic  values,  fish 
and  wildlife  resouflces,  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards." 

The  Incandescent  Rocks  area  contains 
outstanding  scenic  geologic  features  that 
are  currently  under  threat  from  mining 
exploration  and  oH-road  vehicle 
activities.  Protection  measures  will 
include  limiting  th^  area  to  off-road 
vehicles,  and  requiring  mining  plans  of 
operations  for  all  Surface  disturbing 
activities.  j 

Opportunity  for  public  comment  on 
this  ACEC  designaion  occurred  during 
the  period  between  March  1981  and 
January  1983,  when  comments  were 
requested  on  the  Reno  Management 
Framework  Plan  a^d  the  accompeinying 
Reno  Environmental  Impact  Statement. 
A  series  of  open  hvuses  and  public 
meetings  were  conducted  for  the 
purpose  of  receiving  public  comments. 

Dated:  January  19.  {1984. 
Edward  F.  Spang, 

State  Director,  Nevada. 

(FH  Doc  84-2439  Filed  1-27-  M:  &45  amj 
nUJNO  CODE  4310-HC-l  I 


Steamboat  Hot  Springs  Geyser  Basin 
Area  of  Critical  Environmental 
Concern,  Reno  Planning  Area; 
Designation  of  Planning  Area 

AGENCY:  Bureau  o{  Land  Management, 
Interior. 

ACTION:  DesignatiOQ  of  public  lands 
«within  the  Reno  Planning  Area  as  the 


Steamboat  Hot  Springs  Geyser  Basin 
Area  of  Critical  Environmental  Concern 
(ACEC). 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
the  authorization  from  the  Director,  I 
have  designated  the  following  described 
public  lands  v«rithin  the  Reno  Planning 
Area  as  an  Area  of  Critical 
Environmental  Concern: 

Mt.  Diabk)  Meridian,  Nevada 

T.  18  N.,  R.  20  E., 

Sec.  33.  NEy4NW'/4. 

The  area  described  totals  about  40  acres  of 
public  land. 

EFFECTIVE  DATE:  The  Steamboat  Hot 
Springs  Geyser  Basin  ACEC  designation 
became  effective  on  the  same  day  the 
Reno  Management  Framework  Plan  was 
officially  adopted — January  19, 1983. 
The  designation  was  authorized  by 
regulation  (43  CFR  Part  1600)  effective 
September  6, 1979. 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  officials: 
Edward  F.  Spang,  Nevada  State 
Director,  Bureau  of  Land 
Management,  Nevada  State  Office  300 
Booth  Street.  P.O.  Box  12000.  Reno, 
Nevada  89520,  (702)  784-5451. 
Tom  Oweh,  District  Manager,  Carson 
City  District,  Bureau  of  Land 
Management,  1050  E.  William,  Suite 
335,  Carson  City.  Nevada  89701.  (702) 
882-1631. 
SUPPLEMENTARY  INFORMATION:  An 
ACEC  as  defined  by  FLPMA  is  an  area 
"within  the  public  lands  where  special 
management  attention  is  needed  (v^rhen 
such  areas  are  developed  or  where  no 
development  is  required)  to  protect  and 
prevent  irreparable  damage  to  important 
historical,  cultural,  or  scenic  values,  fish 
and  wildlife  resources,  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards.  ". 

The  Steamboat  Hot  Springs  Geyser 
Basin  is  one  of  the  few  remaining  active 
geyser  areas  in  the  United  States  and 
the  oldest  known  location  of  continuous 
hot  springs  deposition  in  the  world. 
Unique  geologic  and  botanical  features 
have  been  threatened  by  vehicle  use, 
vandalism  and  unauthorized  surface 
occupancy.  Protection  measures  will 
include  curtailing  off-road  vehicle  and 
unauthorized  surface  occupancy 
activities,  and  development  of 
interpretive/recreation  facilities. 

Opportunity  for  pubUc  comment  on 
this  ACEC  designation  occurred  during 
the  period  between  March  1981  and 
January  1983.  when  comments  were 


requested  on  the  Reno  Management 
Framework  Plan  and  the  accompanying 
Reno  Environmental  Impact  Statement. 
A  series  of  open  houses  and  public 
meetings  were  conducted  for  the 
purpose  of  receiving  public  comments. 

Dated:  )anuary  19, 1984. 
Edward  F.  Spang, 

State  Director,  Nevada. 

|FR  Doc.  84-2440  Filed  1-27-84:  8:45  amj 
WLUNG  CODE  431IMW-II 


National  Park  Service 

Availability  Draft  Land  Protection  Plan; 
Big  TTiicket  r4ational  Preserve,  Texas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  516  of  the  Departmental  Manual, 
Charpter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  policy 
statement  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11. 1983  (48  FR  21121), 
the  National  Park  Service  has  prepared 
a  Draft  Land  Protection  Plan  for  Big 
Thicket  National  Preserve,  Polk,  Hardin, 
Liberty,  Jasper,  Tyler,  Orange  and  , 
Jefferson  Counties,  Texas. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  6,479  acres 
within  the  established  boundaries  that 
have  not  been  acquired.  It  considers 
alternate  means  of  protection, 
establishes  priorities,  provides  for  pubUc 
use  and  safety  and  identifies  what  land 
or  interest  in  land  needs  to  be  in  Federal 
ownership  in  order  to  achieve 
management  purposes  consistent  with 
the  intent  of  Congress  in  authorizing  the 
preserve.  Any  request  for  or  expenditure 
of  acquisition  funds  and  subsequent 
activities  will  be  based  on  the  approved 
plan. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Big  Thicket 
National  Preserve,  Post  Office  Box  7408, 
Beaumont,  Texas  77706;  and  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728.  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Anyone  wishing  to  comment  on  the 
Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent,  Big 
Thicket  National  I*reserve,  at  the 
address  provided  above,  within  30  days 
from  the  publication  date  of  this  notice. 

Dated:  lanuary  17, 1984. 
Robert  I.  Kerr, 

Regional  Director,  South  west  Region. 

[FR  Doc.  84-Z4W3  FiWd  t-Z7-a*:  8:45  un| 
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Ctiesapeake  and  Otilo  Canal  National 
Historical  Parte  Commission;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
March  3, 1984.  at  1:00  p.m.  at  the 
Brookmont  Baptist  Church,  Brookmont. 
Maryland. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Carrie  Johnson,  Chairman. 

Arlington,  Virginia 
Mr.  Carl  L.  Shipley,  Washington,  D.C. 
Ms.  Polly  Bloedom,  Bethesda. 

Maryland 
Mr.  James  B.  Coulter,  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr.,  Romney. 

West  Virginia 
Mr.  Silas  Starry,  Shepherdstown. 

West  Virginia 
Ms.  Bonnie  Troxell.  Cumberland, 

Maryland 
Mr.  John  D.  Millar,  Cumberland. 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

DC. 
Mr.  Barry  Passett.  Washington,  D.C. 
Ms.  Barbara  Yeaman,  Brookmont. 

Maryland 
Ms.  Joan  LaRock,  Lovettsville, 

Virginia 
Ms.  Elise  Heinz,  Arlington,  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson. 

Maryland 
Dr.  James  H.  Gilford,  Frederick. 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport. 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown. 

Maryland 
Matters  to  be  discussed  at  this 
meet^  include: 
Old  and  new  business 
Superintendent's  report 
Committee  reports 
Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 
Committee 

Resource  Protection  Committee 
Public  Comments 
The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
nie  with  the  Commission  a  written 


statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park. 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg,  Maryland. 

Dated:  January  Z3. 1964. 
Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

IFK  Doc  84-2464  Piled  \-Z7-M:  MS  am) 
8ILUNG  COOC  4310-70-M 


Santa  Monica  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given  that  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  hold  a 
public  meeting  on  Wednesday,  February 
8, 1984  at  7:30  p.m.  in  the  hall  of  St. 
Columbus  Episcopal  Church.  1251  Las 
Posas  Road.  Camarillo,  CA. 

The  topic  for  discussion  will  include: 
Superintendent's  Status  Report  of  the 

Santa  Monica  Mountains  National 

Recreation  Area. 
Election  of  the  Vice  Chairperson  for 

1984. 
Recommendations  on  the  Draft  Land 

Protection  Plan. 
Recommendations  on  the  Development 

Concept  Plan  for  Rancho  Sierra  Vista. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills.  California  91364. 

A  summary  of  public  comment  will  be 
available  by  April  10. 1984. 

Dated:  )anuary  3, 1984. 
William  Webb. 

Acting  Superintendent. 

|FR  Doc  84-2465  Filed  1-27-64:  6:45  am| 
BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sufo-102)l 

Illinois  Central  Gulf  Railroad 
Company— AtMindonment— in  Tunica 
County,  MS;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  illinois  Central 
Gulf  Railroad  Company  to  abandon  28.4 
miles  01  rail  line  between  milepost  27.00 


near  Clack.  MS  (excluding  Clack)  and 
milepost  55.40  near  Lula.  MS  (excluding 
Lula),  in  Tunica  County,  MS. 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  Hkely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  v«thin  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayna. 
Acting  Secretary. 

|FK  Doc  64-2467  Filed  1-27-84:  ft'«S  ud| 
MLUNO  CODE  703S-01-M 


(Finance  Docket  No.  30394] 

Missouri-Kansas-Texas  Railroad 
Company-Operation— Tarrant  and 
Dallas  Counties,  TX;  Modified  Rail 
Certificate 

January  23. 19M. 

On  January  16. 1984.  a  notice  was  filed 
by  the  Missouri-Kansas-Texas  Railroad 
Company  (MKT)  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  Part  1150 
Subpart  C.  The  line  to  be  operated  is  the 
former  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  between 
milepost  611.9  and  milepost  646.1 
(essentially  between  Dallas  and  Ft. 
Worth),  a  distance  of  34.2  miles  in 
Tarrant  and  Dallas  Counties.  TX.  The 
cities  of  Dallas  and  Fort  Worth,  TX, 
have  acquired  the  line  formerly 
abandoned  in  No.  AB-46  (Sub-No.  22). 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)— Abandonment — 
Entire  System  (not  printed),  served  May 
27.  1980. 

MKT  will  operate  the  line  pursuant  to 
a  service  agreement  with  Dallas  and 
Fort  Worth. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
artd  car-hire  agreement,  and  upon  the 
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American  Short  Li^e  Railroad 
Association. 

By  the  Commissioii  Richard  Lewis.  Acting 
Director.  Office  of  Pr(  ceedings. 
lames  H.  Bayne, 
Acting  Secretary. 

[FD  Doc.  84-2483  Filed  1-:7-tM;  K45  tm\ 
BtLUMQ  CODE  7035-41-11 


[Financ*  Deckst  Noi  3034*  and  303S9] 

Rail  Carriers;  Northern  Missouri 
Railroad,  Inc.  and  Colorado  and 
Eastern  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemptions. 


SUMMARV:  The  Cor  imission  exempts 
from  the  requirement  of  prior  approval 
under:  (1)  49  U  S.C  10901.  the  lease  and 
operation  by  Northern  Missouri 
Railroad.  Inc.  (NM  of  156.15  miles  of 
railroad  between  V  eily,  MO  and  the 
Iowa/Missouri  sfa  e  line,  and  by 
Colorado  and  East  »rn  Railroad 
Company  (C&E)  of  65.15  miles  of 
railroad  between  t  le  Iowa/Missouri 
state  line  and  Council  Bluffs,  Iowa:  (2] 
49  U.S.C.  11343.  th«  exchange  of 
overhead  trackage  rights  between  NM 
and  C&E  over  the  s  ibove-described  lines, 
and  the  acquisitior  of  trackage  rights  by 
NM  over  a  segmen :  of  Norfolk  and 
Western  Railway  (Jompany  between 
Kelly  and  BrunswifJc.  MO,  a  distance  of 
2.86  miles,  subject  ko  conditions  for  the 
protection  of  empliyees  described  in 
Norfolk  and  Westarn  Ry.  Co. — Trackage 
Rights— BN.  354  I.C.C.  605  (1978),  as 
modified  by  Mendocino  Coast  Ry., 
Inc.— Lease  and  Operate.  360  I.C.C.  653 
(1980);  and  (3)  49  iJ.S.C.  11301,  the 
issuance  by  NM  on  15,000  shares  of  $10 
par  value  commonlstock  and  $99,000  in 
subordinated  debentures. 
OATESijrhis  exemi  tion  is  effective  on 
lanuary  27, 1984.  P  >titions  to  reopen 
must  be  filed  by  Fe  bruary  16, 1984. 
ADDRESSES:  Send  ileadings  referring  to  . 
Finance  Docket  Nc  a.  30348  and  30359  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstal  e  Commerce 
Commission,  Washington,  DC  20423 

(2)  Northern  Missouri  Railroad,  Inc., 
John  D.  Heffner,  1776  K  Street.  NW, 
Suite  700,  Wash  ngton.  DC  20006 

13)  Colorado  and  Eastern  Railroad 
Company,  Thomas  F.  McFarland.  Jr.. 
20  North  Wacker  Drive.  Chicago.  IL 
60606 
FOR  FURTHER  INFOfUMATION  CONTACT: 
Louis  E.  Gitomer,  d202)  275-7245. 
SUPPLEMENTARY  INFOmiATION: 
Additional  informstion  is  contained  in 
the  Commission's  tlecision.  To  purchase 


a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission,  Room  2227,  Washington. 
DC  20423,  or  call  toll  free  (800)  424-5403 
or  289-4357  (DC  Metropolitan  area). 

Decided:  Januaiy  24, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradison. 
James  H.  Bayne, 
Acting  Secretary.       ' 

IFK  Doc  S4-24«e  Filed  1-27-84: 8:45  am) 
niXlNQ  COOE  7t)3S-01Hi 

[Rnance  Docket  No.  30186] 

Tongue  River  Railroad  Company— Rail 
Construction  and  Operation— in 
Custer,  Powder  River,  and  Rosebud 
Counties,  MT 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  accepting  construction 

and  securities  applications. 

summary:  The  Tongue  River  Railroad 
Company  (TRRC),  a  limited  partnership 
consisting  of  Transportation  Properties, 
D.S.  Cartage  Corporation,  Otter  Creek 
Transportation  Company,  and  Tongue     ., 
River  Holdings,  Inc.,  has  filed  an 
application  under  49  U.S.C.  10901,  as 
supplemented  January  6, 1984,  seeking 
authority  to  construct  and  to  operate  an 
89-mile  rail  hne  between  Miles  City,  MT, 
and  two  terminal  points,  one  in  Rosebud 
County,  and  one  in  Powder  River 
County,  MT.  The  proposed  line  would 
begin  in  Miles  City  and  extend 
approximately  72.3  miles  south  to  a 
point  near  Ashland,  MT.  There  it  would 
divide,  with  one  branch  proceeding  8.9 
miles  up  the  Tongue  River  Valley  to  the 
proposed  Montco  Mine,  and  the  other 
branch  extending  7.7  miles  up  the  Otter 
Creek  drainage. 

The  purpose  of  the  rail  line  is  to 
transport  sub-bituminous  coal  from 
several  proposed  mine  sites  in  Rosebud 
and  Powder  River  Counties  to  the 
terminus  in  Miles  City. 

The  proposed  transaction  will  be 
financed  by  applicant's  issuance  of  two 
series  of  notes:  (a)  Three  series  of  short- 
term  notes  for  the  interim  construction 
financing  of  the  rail  line  and  necessary 
working  capital  in  the  amount  of  $175 
million  (including  interest  during 
construction  and  all  fees  and  expenses) 
and  (b)  a  series  of  long-term  notes  for 
the  same  purpose  and  amoimts  as 
permanent  replacement  financing  for  the 
short-term  notes.  An  application  under 
49  U.S.C.  11301  and  11302  has  been  filed. 

The  construction  and  securities 
applications  are  complete  and  have 
been  accepted  for  consideration. 


Copies  of  the  applications  are 
available  for  inspection  at  the 
Commission's  Office  of  the  Secretary. 
dates:  (1)  Comments  (five  copies)  must 
be  filed  by  February  10, 1984.  (2)  TRRC 
may  file  replies  by  February  15, 1984. 
addresses:  Send  conunents  referring  to 
Finance  Docket  No.  30186  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Applicant's  representatives: 
Thomas  E.  Ebzery,  Village  Center  1, 1500 

Poly  Drive,  Billings.  MT  59102 
Robert  L.  Calhoun,  1025  Connecticut 

Avenue,  N.W.,  Washington.  DC  20036 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245 

Decided:  January  19, 1984. 

By  the  Commission.  Richard  Lewis.  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

(H<  D<w.  84-2484  Fil«d  1-27-84;  8-46  ami 
B4LUNa  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Air  Act 

In  accordance  wi'.h  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  5, 1984  a  proposed 
Consent  Decree  in  United  States  v. 
Kansas  City  Power  &  Light  Company 
and  Babcock  6-  Wilcox  Company,  Civil 
Action  No.  84-2006  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas.  The  proposed 
Consent  Decree  concerns  control  of 
asbestos  emissions  in  connection  with 
the  renovation  of  equipment  in  a  utility 
power  generating  plant  near  La  Cygne, 
Kansas. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Kansas  City  Power  &  Light  Company 
and  Babcock  &  Wilcox  Company,  D.J. 
Ref.  No.  90-5-2-1-608. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Kansas, 
Federal  Building.  812  North  7th  Street, 
Kansas  City,  Kansas  66101,  and  at  the 
Region  VII  Office  of  the  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Copies  of 
the  Consent  Decree  may  be  examined  at 
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the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicfat  II. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

(Fit  Doc  84-2442  Filed  1-Z7-S4:  MS  amf 
BtLUNG  COOC  4410-01-M 


Drug  Enforcement  Administration 

IManuf  acturer  of  ControHed 
Substances;  Western  Rier 
LatKMtitorles,  Inc^  Registration 

By  notice  dated  November  15, 1983, 
and  published  in  the  Federal  Register  on 
November  23, 1983,  (48  FR  52988), 
Western  Fher  Laboratories,  Inc., 
Carretera  132,  KM  25.3,  P.O.  Box  7468, 
Ponce,  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Phenmetrazine 
(1630),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  January  24, 1964. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

|FR  Doc.  84-2468  Filed  1-27-84: 8:4S  am) 
BILUNG  COOE  4410-09-M 


Wyeth  Laboratories,  Inc.; 
Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  November  15, 1983, 
and  published  in  the  Federal  Register  on 
November  23, 1983  (48  FR  52988),  Wyeth 
Laboratories.  Inc.,  611  East  Nield  Street, 
West  Chester,  Pennsylvania  19380, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 


registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Pethidine  (M^>endine)  (9230).. 
Pettiidrie-lntermedBte-A  (9232). 


ScXedula 


No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  lanuary  24. 1964. 
Gene  R.  HaisHp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  84-2468  Fihd  l-Z7-a«:  as45  am) 
BILUNG  COOE  44KM)»-M 


[Docket  Na  83-5] 

Anthony  J.  Crisanti,  D.O.S4  Revocation 
of  Registration 

On  January  5. 1983.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show?  Cause  to  Anthony  J.  Crisanti, 
D.D.S.  (Respondent),  347  W.  24th  Place. 
Chicago,  Ilhnois  60616.  The  Order  to 
Show  Cause  proposed  to  revoke  DEA 
Certificate  of  Registration  AC7813860 
and  deny  an  application  for  renewal 
executed  by  Respondent  on  August  4, 

1982.  Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause.  The 
hearing  in  this  matter  was  held  June  7, 

1983,  in  Chicago,  Illinois.  Administrative 
Law  Judge  Francis  L.  Yoimg  presided. 
On  October  5, 1983.  Judge  Young  issued 
his  opinion  and  recommended  findings 
of  fact  conclusions  of  law.  ruling  and 
decision.  In  compliance  with  21  CFR 
1316.65(b)  as  amended,  copies  of  the 
Administrative  Law  Judge's  opinion 
were  served  on  the  Respondent  and  on 
Government  counsel.  Respondent, 
through  counsel,  filed  exceptions  to  the 
Administrative  Law  Judge's  opinion  and 
recommended  decision.  On  November  1, 
1983,  the  Administrative  Law  Judge 
transmitted  the  record  of  these 
proceedings,  including  Respondent's 
exceptions  and  a  supplement  to  his 
opinion  and  recommended  decision,  to 
the  Administrator.  The  Administrator 
has  considered  this  record  in  its  entirety 


and.  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  pled  guilty  on  April  1. 
1982,  in  the  Circuit  Court  of  Cook 
County.  Illinois,  to  three  counts  of 
delivery  of  controlled  substance,  a 
felony  relating  to  controlled  substances. 
This  plea  stemmed  from  an  investigation 
of  Respondent  conducted  by  members  of 
the  DEA  Chicago  Task  Force.  DEA 
Special  Agent  Cesar  Palma  and  Chicago 
Police  Officer  Herbert  Milton  testified  at 
the  hearing  in  Chicago.  They  learned 
from  a  cooperating  individual  that  a 
dentist  was  selling  "Ts  and  Blues"  on 
the  street  "T»  and  Blues"  are  a 
combination  of  pentazocine  (Talwin),  a 
Schedule  IV  controlled  substance  and 
pyribenzamine.  Judge  Young  found  that 
these  two  substances  were  widely 
available  and  very  popular  on  the  street 
in  Chicago  at  the  time.  They  were  used 
in  combination  by  addicts  primarily  as  a 
substitute  for  heroin,  the  supply  of 
which  had  become  restricted. 

The  cooperating  individual  (Q) 
arranged  a  meeting  between  Respondent 
and  Officer  Milton  for  the  afternoon  of 
March  4. 1981,  so  that  Officer  Milton, 
then  operating  undercover,  could 
purchase  a  quantity  of  "Ts  and  Blues" 
from  Respondent  Officer  Milton 
testified  that  he  met  Respondent  in  the 
parking  lot  of  a  fast  food  restaurant  The 
CI  introduced  Officer  Milton  to 
Respondent,  who  gave  the  CI  a  brown 
package  which  the  CI  in  turn  gave  to 
Officer  Milton.  The  officer  opened  the 
package  and  found  a  bottle  of  Talwin 
and  a  bottle  of  pyribenzamine.  After 
opening  the  bottles.  Officer  Milton  gave 
Respondent  $1500  for  the  bottles  and 
their  contents.  Officer  Milton  inquired  of 
Dr.  Crisanti  how  continuous  his  source 
of  supply  could  be.  Respondent  replied 
that  his  supply  was  relatively  unlimited 
but  he  preferred  to  sell  in  lots  of  1200 
since  that  is  how  the  botdes  were 
packaged  by  the  pharmaceutical 
company. 

On  March  12. 1982.  Officer  Milton 
telephoned  Respondent  at  his  office  and 
•asked  if  he  had  Ts  and  Blues  available. 
Respondent  stated  that  he  did  and  they 
agreed  on  a  price  of  $2500  for  one 
thousand  sets  of  Talwin  and 
pyribenzamine.  (One  Talwin  and  one 
pyribenzamine  tablet  comprise  a  set.) 
Officer  Milton  proceeded  to 
Respondent's  office,  where  Respondent 
3old  him  1.000  sets  (2,000  pills)  of  'Ts 
and  Blues".  Respondent  told  Officer 
Milton  that  he  was  distributing  to  the 
Disciples  street  gang  in  Chicago  and  he 
wanted  to  break  away  from  them.  When 
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Officer  Milton  told  Respondent  that  he 
could  purchase  the  quantity  Respondent 
had  been  dealing  to  fhe  street  gang. 
Respondent  was  pleksed. 

On  March  27, 1984  OfTxcer  Milton 
visited  Respondent' j  office.  Dr.  Crisanti 
escorted  him  back  t<i  his  private  office 
where  Dr.  Crisanti  placed  a  shoe  box 
atop  his  desk  and  as|ced  if  Officer 
Milton  wanted  l,000ior  2,000  sets.  The 
officer  asked  for  2,obo  sets.  Respondent 
told  Officer  Milton  he  could  supply  him 
with  unlimited  quanitites  of  Talwin  and 
pyribenzamine  for  the  next  nine  months. 
Respondent  was  pleased  to  hear  Officer 
Milton  tell  him  that  he  could  buy  5,000 
sets  for  the  remaining  nine  months.  At 
this  point  DEA  Special  Agents  appeared 
and  arrested  Respondent.  Judge  Young 
found  that  while  Officer  Milton  was 
operating  undercover  he  wore  a  ragged 
jacket  and  frayed  blue  jeans  and  gym 
shoes  without  laces  land  that  Officer 
Milton  had  never  beien  a  dental  patient 
of  Dr.  Crisanti.  Judg*  Young  also  found 
that  the  arresting  Ajerrts  adequately 
apprised  Respondent  of  his  rights 
against  self-incrimination  and  that 
Respondent  freely  gave  a  statement  in 
which  he  admitted  tjie  illegal 
distribution.  j 

Respondent  callei  Dr.  Robert  Damptz 
to  testify.  Dr.  Dampiz  is  a  psychiatrist 
who  has  been  treating  Respondent  since 
September,  1981.  Dn  Damptz  testified 
that  when  he  began  his  treatment 
Respondent  was  suffering  from 
methaqualone  addiction.  Dr.  Damptz 
opined  that  the  addiction  to 
methaqualone  effected  Respondent's 
behavior  and  the  illegal  sales  of  Talwin 
were  an  outcome  of  that  addiction. 
While  Dr.  Damptz  testified  that  he  foiuid 
Respondent's  mind  to  have  cleared,  he 
also  testified  that  he  made  no  physical 
examination  or  testjof  Respondent  other 
than  one  surprise  urinalysis 
approximately  two  weeks  before  the 
hearing  in  June,  1980.  Further,  while  Dr. 
Damptz  was  of  the  opinion  that  there  is 
but  "slim"  likelihood  of  Respondent 
again  abusing  a  controlled  substance,  he 
did  testify  that  relapse  is  always 
possible  since  metnaqualone  is  a 
physically  addicting  substance  similar 
to  alcohol.  [ 

Respondent  testified  in  his  own  behalf 
at  the  hearing.  )udae  Young  found  that 
Respondent  began  taking  methaqualone 
shortly  after  setting  up  his  dental 
practice  upon  gradtiation  from  dental 
school.  Respondent  testified  that  he 
could  not  sleep  at  night  due  to  the 
sudden  slowing  of  ihe  pace  of  his  life. 
Dr.  Crisanti  ordered  the  methaqualone 
from  dental  supply  houses  using  the 
DEA  official  order  form  for  Schedule  II 
controlled  substantes.  He  testified  that 
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he  had  abused  methaqualone  for 
approximately  four  years,  including  five 
months  while  he  was  under  the 
treatment  of  Dr.  Damptz.  Respondent 
also  testified  that  during  the  period  he 
was  taking  methaqualone  he  was 
making  illegal  bets  with  a  bookmaker, 
wagering  approximately  $50  on  sporting 
events  sometimes  as  often  as  once  a 
week.  Judge  Young  recommended  that 
Respondent's  present  registration  be 
revoked  and  his  pending  application 
should  be  denied. 

The  Administrative  Law  Judge  further 
recommended  that  a  new  application 
submitted  by  the  Respondent  be 
considered  in  a  positive  manner 
provided  that  the  Respondent  satisfy 
nine  conditions.  The  conditions  which 
Judge  Young  suggested  are  as  follows: 

a.  Such  application  is  received  no 
sooner  than  two  years  after  the  effective 
date  of  the  final  order  in  this  proceeding; 

b.  No  new  or  additional  unlawful 
conduct  othe  than  that  disclosed  on  the 
record  in  this  proceeding  becomes 
known  to  DEA; 

c  Within  three  months  of  the  effective 
date  of  the  final  order  in  this  proceeding 
Respondent  ceases  to  practice  alone  and 
resumes  dental  practice  in  association 
with  at  least  one  other  licensed  dentist 
registered  by  DEA; 

d.  Each  and  every  prescription  or 
dispensing  or  administering  of  a 
controlled  substance  for  one  of 
Respondent's  patients  is  effected  by  a 
dentist  with  whom  Respondent  is 
practicing,  as  described  in  c,  above, 
using  his  own  judgment,  after 
considering  Respondent's 
recommendation  in  the  case; 

e.  A  dentist  with  whom  Respondent  is 
practicing  as  described  in  c,  above, 
certifies  in  a  writing  accompanying  the 
application  that  for  at  least  twenty-one 
months  immediately  preceding  the  date 
of  application  Respondent  has  exercised 
a  high  degree  of  good  professional 
judgment  in  recommending  controlled 
substances  for  his  patients  and  that 
Respondent  has  shown  no  indication  of 
abuse  or  unlawful  handling  of  controlled 
substances; 

f.  The  certificate  provided  for  e., 
above,  includes  a  statement  of  the 
controlled  substances  Respondent  needs 
to  use  in  his  dental  practice,  detailing 
the  patient  conditions  actually 
encountered  by  Respondent  which 
require  those  substances; 

g.  Respondent's  court  probation 
officer  certifies  in  a  writing 
accompanying  the  application  that 
Respondent  has  successfully  completed 
his  court-ordered  probation,  complying 
with  all  of  the  terms  and  conditions 
thereof; 


h.  Dr.  Damptz.  or  another  qualified 
psychiatrist,  certifies  in  a  writing 
accompanying  the  application  that 
Respondent  continued  in  active 
psychotherapy  at  least  until  the  end  of 
his  court-imposed  probationary  period, 
the  writing  to  include  a  description  of 
Respondent's  mental  condition  as  of  the 
date  of  the  application,  said  condition 
being  such  as  to  give  reasonable 
assurance  that  there  is  no  basis  for 
anticipating  controlled  substance  abuse 
by  Respondent  in  the  future;  and 

i.  In  all  other  respects.  Respondent 
meets  the  requirements  imposed  by  law 
for  the  DEA  registration  applied  fur. 
Respondent,  through  counsel,  filed 
exceptions  to  the  opinion  and 
recommended  ruling  in  which  he  asked 
that  the  exceptions  not  be  taken  in^ 
opposition  to  the  opinion  and 
recommended  ruling  but  rather  as  a 
petition  for  clarification  of  the  opinion. 
The  gist  of  Respondent's  exceptions  is 
that  the  recommended  ruling  did  not 
expressly  mention  a  choice  in  which 
Respondent  either  practices  dentistry 
without  prescribing  or  dispensing 
controlled  substances  or  practices 
dentistry  in  association  with  another 
dentist  who  would  be  responsible  for 
prescribing  and  dispensing  these  drugs. 
Judge  Young  responded  to  the 
exceptions  by  writing  a  supplement  to 
his  opinion  in  which  he  stated  that  the 
arrangement  proposed  in  the 
recommended  ruling  would  permit 
Respondent  to  make  a  record  of 
demonstrated  care  and  responsibility  in 
the  handling  of  controlled  substances. 
The  Administrative  Law  Judge  correctly 
pointed  out  that  Respondent  always  has 
the  option  of  practicing  without  a  DEA 
registration  and  without  utilizing  any 
controlled  substances.  Should 
Respondent  not  enter  into  an 
association  with  another  dentist,  then 
the  Administrative  Law  Judge  states 
that  he  would  not  be  able  to  present  a 
record  of  compliance  with  the 
recommendations  if  he  applied  for  DEA 
registration  in  the  future. 

After  examining  the  record  in  this 
case,  the  Administrator  agrees  with  the 
Administrative  Law  Judge's 
recommendation  that  the  Respondent's 
.  registration  be  revoked  and  his  pending 
application  denied.  However,  the 
Administrator  is  unwilling  to  adopt  the 
Administrative  Law  Judge's 
recommendation  that  a  future 
application  filed  by  the  Respondent  be 
given  positive  consideration  if  the 
suggested  conditions  are  met.  While 
those  conditions  are  well  considered 
and  while  compliance  with  them  will  be 
indicative  of  the  Respondent's  good 
faith  and  the  sincerity  of  his  desire  to 
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handle  controlled  substances 
responsibly  in  the  future,  the 
Administrator  will  not  commit  this 
agency  to  registering  this  individual 
again  without  a  complete  review  of  his 
intervening  conduct.  If  it  is  necessary  to 
issue  another  Order  to  Show  Cause  and 
to  convene  another  hearing  in  order  to 
properly  evaluate  the  Respondent  at 
that  time,  then  such  proceedings  will  be 
initiated.  In  all  other  respects  the 
Administrator  adopts  the  fmdlngs  of  fact 
and  conclusions  of  law  reconmiended 
by  the  Administrative  Law  judge. 
Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  and  the  denial 
of  his  application  for  renewal,  and 
having  further  concluded  that  under  the 
facts  presented  in  this  case,  the 
registration  should  be  revoked  and  the 
registration  denied,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
under  the  authority  vested  in  him  by  21 
U.S.C.  823.  824  and  28  CFR  0.100(b). 
hereby  orders  that  DEA  Certificate  of 
Registration  AC7813860  previously 
issued  to  Anthony  ].  Crisanti.  D.D.S.,  be 
revoked  and  an  application  executed  by 
Respondent  on  August  4, 1982.  and  any 
other  pending  applications  for  renewal 
be  denied. 

Dated:  |anuary  24. 1984. 
Francis  M.  Mullen.  |r.. 

Administrator. 

|FR  Doc  84-2470  Filed  1-27-M:  ft45  am] 
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(Docket  No.  83-8] 

Nam  Jin  Park,  M.O.;  Denial  of 
Application 

On  February  22. 1983.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Nam  Jin 
Park,  M.D.  (Respondent),  14  Barry  Park 
Court,  Searingtown,  New  York  11507,  an 
Order  to  Show  Cause  proposing  to  deny 
the  Respondent's  pending  application 
for  DEA  registration  under  21  U.S.C.  823 
(f)  Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Oi  Jer  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Washington,  D.C.  on  June  30, 1983. 
Administrative  Law  Judge  Francis  L 
Young  presided.  On  November  3, 1983, 
Judge  Young  issued  his  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law,  ruling  and  decision. 
On  November  18, 1983.  Government 
counsel  filed  exceptions  to  the 
recommended  ruling  of  the 
Administrative  Law  Judge.  Judge  Young 
transmitted  the  record  of  these 
proceedings,  including  the  Government's 


exceptions,  to  the  Administrator  on 
December  2, 1983.  The  Administrator 
has  considered  this  record  in  its  entirety 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 
The  Administrator  found  that  in  early 

1979  Respondent  was  employed  as  a 
psychiatrist  at  the  Unity  Health  Center 
in  the  Bronx,  New  York  and  at  the 
Creedmor  Psychiatric  Center,  a  facility 
operated  by  the  State  of  New  York.  In 
early  1979,  an  informant  told  DEA 
Special  Agent  Richard  Bell  that  the 
physicians  at  Unity  Health  Center  were 
dispensing  prescriptions  for  controlled 
substances  with  no  physical 
examination.  In  February,  March  and 
April,  1979,  five  or  six  DEA  Special 
Agents,  working  alone  and  undercover, 
went  to  the  Unity  Health  Center  on 
several  occasions.  On  each  occasion  the 
Agent  informed  the  receptionist  that  he 
had  come  for  some  pills  or  merely  "the 
usual."  After  a  short  wait  the  Agent  was 
directed  to  a  small  cubiclue  in  which 
Respondent  was  waiting.  The  Agent  told 
Respondent  that  he,  the  Agent,  had 
come  for  some  pills  or  "the  usual."  On 
each  occasion  Or.  Park  gave  the  Agent 
prescriptions  for  Tuinal,  Elavil  and 
Valium  or  for  two  of  the  three.  Dr.  Park 
was  represented  to  be  a  psychiatrist  but 
there  was  no  trace  of  psychotherapy  or 
any  other  form  of  physician-patient 
relationship  existing  between 
Respondent  and  any  of  the  Agents. 
None  of  them  was  given  a  medical 
examination.  None  of  them  displayed 
any  symptoms  of  a  physical  or  mental  or 
emotional  condition  calling  for 
substances  for  which  Respondent  gave 
them  prescriptions.  At  no  time  did  an 
Agent  spend  more  than  ten  minutes  with 
Respondent.  The  Agent  told  Respondent 
on  two  dates  that  he  was  giving  some  of 
his  pills  to  a  giri  hiend  but  Respondent 
gave  the  Agent  the  requested 
prescriptions  anyway.  Respondent  did 
say  once  that  the  girl  friend  should  cut 
down.  Yet  on  another  occasion 
Respondent  gave  the  Agent  a  larger 
prescription  than  the  Agent  lequested  so 
that  there  would  be  a  few  extra  pills  for 
the  girl  friend.  During  the  two  years  the 
Respondent  was  employed  at  the  Unity 
Health  Center  he  wrote  5.200 
prescriptions  for  controlled  substances. 
His  employment  there  was  only  part- 
time  working  ten  to  twenty  hours  per 
week. 

Respondent  was  convicted  on  May  13, 

1980  in  the  United  States  District  Court 
for  the  Southern  District  of  New  York  of 
one  count  of  conspiracy  to  dispense  and 
distribute  Schedule  II  and  Schedule  IV 
controlled  substances  in  violation  of  21 


U.S.C.  S  846,  a  felony  conviction  relating 
to  controlled  substances.  Respondent 
was  also  convicted  on  May  13. 1980  of 
one  count  of  tax  evasion.  Imposition  of 
sentence  on  these  two  convictions  was 
suspended  and  Respondent  was  placed 
on  probation  for  two  years.  Therefore.  • 
there  is  a  lawful  basis  for  denial  of 
Respondent's  application  for  registration 
under  21  U.S.C.  824(a)(2).  SerJing  Drug 
Company.  Docket  No.  74-12,  40  FR  11918 
(1975);  Nonr.cn  Bridge  Drug  Co.,  Inc.. 
Docket  No.  74-22,  41  FR  3108  (1976); 
Raphael  C.  Cilento.  M.D..  Docket  No. 
79-2,  44  FR  30466  (1979):  and  Aaron  A. 
Moss.  D.D.S..  Docket  No.  80-2,  45  FR 
72850  (1980). 

In  a  prior  DEA  administrative 
proceeding  an  Order  to  Show  Cause 
was  issued  to  Respondent  in  July  1980. 
In  a  final  agency  order  dated  November 
4, 1980,  then-Administrator  Bensinger 
revoked  Dr.  Park's  DEA  registration  but 
waived  the  applicability  of  21  CFR 
1301.76(a)  so  that  Dr.  Park  might 
continue  to  be  employed  at  the 
Creedmor  Psychiatric  Center.  (21  CFR 
1301.76(a)  prohibits  any  DEA  registered 
entity  from  employing  a  person  with 
access  to  controlled  substances  whose 
own  registration  has  been  revoked.) 

Creedmor  discharged  Respondent 
shortly  after  the  1980  DEA  final  order 
was  entered.  In  1981,  Dr.  Park  resumed 
practice  as  a  psychiatrist  full-time  in 
Brooklyn,  New  York.  Dr.  Park  has  been 
maintaining  a  private  practice  in  an 
office  there  not  utilizing  any  controlled 
substances  in  his  practice.  So  far  he  has 
been  able  adequately  to  treat  his 
I^tients,  but  he  wishes  to  be  able  to 
obtain  employment  in  a  state  or  citj' 
hospital.  To  do  this  he  desires  to  have  a 
DEA  registration. 

The  Administrative  Law  Judge  does 
not  believe  that  Respondent  should  be 
granted  a  DEA  registration.  However. 
Judge  Young  does  recommend  that  the 
Administrator  waive  21  CFR  1301.76(a) 
without  one  of  the  conditions  imposed 
by  Administrator  Bensinger  and 
recommended  by  Government  counsel: 
that  Dr.  Park  be  permitted  only  to 
administer  or  order  the  administration, 
rather  than  the  prescribing,  of  controlled 
substances.  The  Government  also 
recommended  that  Dr.  Park  make 
complete  disclosure  of  his  past 
controlled  substances  related  offenses 
to  each  registrant  who  employs  him  or 
contemplates  employing  him.  Judge 
Young  bases  his  recoirmendation  on  his 
belief  that  Respondent  has  been 
rehabilitated  since  he  successfully 
completed  his  probationary  period. 

The  Government  filed  exceptions  to 
the  Administrative  Law  Judge's  opinion 
stating  that  there  is  no  evidence  in  the 
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record  that  Respondent  has  been 
sufTiciently  rehabilitated  to  responsibly 
handle  controlled  substances.  The 
Government  recommends  the  waiver  of 
21  CFR  13(n.76(a)  shpuld  Respondent 
Rnd  employment  in  ft  state  or  municipal 
institution.  Howevei,  the  Government 
suggests  that  Respondent  be  permitted 
only  to  administer  or  order  the 
administration  of  cofitrolled  substances. 
Government  counsel  recommended  this 
condition  based  on  (lespondent's 
inability  to  articulate  at  the  hearing  the 
crucial  difference  between 
administering  and  p^scribing  controlled 
substances.  j 

The  Administrator  has  reviewed  this 
record  in  its  entirety  and  agrees  with  the 
Government's  reconimendation. 
Respondent  should  eot  be  granted  a 
DEA  certificate  of  registration  but  21 
CFR  1301 .76(a)  should  be  waived  to 
allow  any  DEA  registrant  to  employ 
Respondent.  The  At^ministrator  feels 
however,  that  given  the  lack  of  sufficient 
evidence  of  rehabilitation  and 
Respondent's  linguistic  difficulties,  the 
Respondent  should  ^nly  be  allowed  to 
administer  or  order  the  administration 
of  controlled  substances. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  ienial  of  the 
Respondent's  application  for  registration 
and  having  further  ooncluded  that  under 
the  facts  and  circunlstances  presented  in 
this  case  the  application  should  be 
denied,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vestjed  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of 
Nam  Jin  Park.  M.D.,  [for  registration 
under  the  Controlled  Substances  Act. 
be,  and  it  hereby  i8,]denied.  The 
Administrator  further  orders  that  a 
waiver  of  21  CFR  13pi.76(a)  will  be 
granted  to  any  DEAi  registrant 
employing  him  to  aljow  Nam  Jin  Park. 
M.D.  to  administer  or  order  the 
administration  of  controlled  substances 
provided  Eh-.  Park  niakes  complete 
disclosure  of  his  past  controlled 
substances  related  offenses  to  such 
registrant.  { 

Dated:  January  23, 1  )84. 
Francis  M.  MuUen,  Jr., 

Administrator. 

fFK  Doc  M-2472  Hied  1-Z7-A:  8:45  ara| 
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[Docket  No.  82-34] 

Ray  Roya,  M.D.;  D«|nlal  of  Application 

On  September  28|  1982,  the  then- 
Acting  Administratbr  of  the  Drug 
Enforcement  Administration  (DEA) 
directed  an  Order  tb  Show  Cause  to  Ray 
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Roya.  M.D.  (Respondent),  3429  North 
Harlem.  Chicago,  Illinois,  proposing  to 
deny  Dr.  Roya's  application  for  DEA 
registration  under  21  U.S.C.  823(f). 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Chicago,  Illinois  on  June  8. 1983. 
Administrative  Law  Judge  Francis  L. 
Young  presided.  Respondent 
represented  himself  at  the  hearing  when 
is  counsel,  although  duly  notified  of  the 
hearing,  failed  to  appear.  On  November 
1, 1983.  Judge  Young  issued  his  opinion 
and  reconunended  findings  of  fact, 
conclusions  of  law.  ruling  and  decision. 
No  exceptions  were  filed  and  on 
December  2. 1983.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  Respondent  had  been  convicted  in 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  on  24  counts 
of  illegal  distribution  of  controlled 
substances.  Therefore,  there  are  lawful 
grounds  for  denial  of  Respondent's 
application  under  21  U.S.C.  824(a)(2). 

Judge  Young  also  cited  as  grounds  for 
the  denial  of  this  most  recent 
application  the  reasons  set  out  in  the 
final  order  of  the  then-Acting 
Administrator  in  Ray  Roya,  M.D., 
Docket  No.  80-22,  46  FR  45842 
(September  15, 1981).  The 
Administrative  Law  Judge  adopted  all  of 
the  findings  of  fact  and  confclusions  he 
recommended  to  the  Administrator  in 
the  earlier  case. 

Judge  Young  found  that  nothing 
presented  at  the  hearing  on  June  8. 1983 
shows  any  reason  to  change  the  final 
decision  in  the  instant  proceeding  from 
the  final  decision  made  in  1981.  Dr.  Roya 
has  wholly  failed  to  address  the  matter 
of  his  fitness  to  hold  a  DEA  registration. 
He  has  not  shown  that  he  recognizes 
that  his  prior  illegal  acts  were  wrongful. 
He  has  given  no  basis  whatever  for  a 
belief  that  he  would  refrain  from  future 
abuse  of  a  DEA  registration.  The 
Administrative  Law  Judge  has 
recommended  that  the  Respondent's 
application  be  denied. 

The  core  of  Dr.  Roya's  earlier 
presentation  appeared  to  be  that  Nazis 
and  Nazi  sympathizers  in  the  United 
States  are  conspiring  against  him.  This 
conspiracy,  according  to  Dr.  Roya. 
resulted  in  his  conviction  and  other  legal 
problems.  Without  abandoning  this 
theory,  Dr.  Roya  perceives  the 


conspiracy  to  have  widened  to  include 
members  of  the  Masonic  Order  and  all 
persons  with  "sick  genes." 

The  Administrator  wholeheartedly 
adopts  the  recommended  rulings, 
findings  of  fact,  conclusions  of  law  and 
decision  of  the  Administrative  Law 
Judge  in  their  entirety.  The 
Administrator  is  aware  that  the  State  of 
Illinois  restored  Respondent's  complete 
license  to  practice  medicine  in  Illinois. 
However,  this  fact  does  not  alter  the 
Administrator's  conclusion  that 
Respondent  is  totally  incapable  of 
responsibly  handling  controlled 
substances.  Protection  of  the  public 
health  and  safety  requires  that  the 
application  be  denied. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  the 
Respondent's  application  for  registration 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case  the  application  should  be  . 
denied,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of 
Ray  Roya,  M.D.,  for  registration  under 
the  Controlled  Substances  Act,  be.  and 
it  hereby  is.  denied. 

Dated:  January  23, 1984. 
Francis  M.  Mullen,  Jr., 

Administrator. 

|FR  Doc.  64-2471  Filed  1-27-84;  a4S  am] 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Grants;  Private  Sector  Corrections 
Initiative  for  the  Chronic  Serious 
Juvenile  Offender;  Change  of  Date  for 
Submission  of  Applications 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  issuance  of 
amendment  to  the  above  noted 
guideline,  changing  the  date  for 
submission  of  applications. 

summary:  Because  of  the  delay  between 
completion  of  the  guideline  and  actual 
publication  and  the  resulting  short  turn- 
around time  for  submission  of 
applications,  OJJDP  has  determined  that 
it  will  change  the  date  for  submission  of 
applications  from  February  17, 1984,  for 
hand  delivery  and  February  10, 1984  for 
mailing  to  March  16, 1984.  Applications 
must  be  mailed  or  hand  delivered  to 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Room 
786,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531,  by  5:30  p.m.  on 
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or  before  March  16. 1984.  Applications 
sent  by  mail  will  be  considered  to  be 
received  on  time  if  sent  by  registered  or 
certified  mail  no  later  than  March  16. 
1984,  as  evidenced  by  the  U.S.  Postal 
Service  postmark. 

The  original  announcement  was 
published  January  6, 1984  on  page  952. 
Alfred  S.  Regnery, 
Administrator. 

|FK  Doc^  84-2402  Filed  1-29-S4: 8:45  (ml 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Supplemental  Compensation; 
Change  3  to  General  Administration 
Letter  No.  2-83,  and  GAL  No.  1-84 

Part  A  of  Title  V  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
amended  the  Federal  Supplemental 
Compensation  (FSC)  Act  of  1982  to 
extend  the  FSC  program  to  September 
30, 1983,  and  to  provide  additional 
weeks  of  benefits  to  prior  FSC 
recipients.  The  Department  of  Labor 
issued  implementing  instructions  to  all 
State  employment  security  agencies 
with  Change  2  to  General 
Administration  Letter  No.  2-83.  GAL  2- 
83  was  published  in  the  Federal  Register 
on  December  3. 1982  (47  FR  54706); 
Change  2  was  published  in  the  Federal 
Register  on  April  19, 1983  (48  FR  16772). 

Two  subsequent  telegraphic  messages 
corrected  the  instructions  in  Change  2 
relating  to  the  maximum  FSC  payable  in 
a  State.  These  corrections  were 
incorporated  into  Change  3  to  GAL  2-83. 
Pub.  L.  98-92  amended  the  FSC  Act, 
requiring  modification  to  the 
instructions  in  Change  3.  Instructions  for 
implementing  Pub.  L  98-92  were  issued 
to  the  State  employment  security 
agencies  in  General  Administration 
Letter  No.  1-84,  which  is  published 
below.  Change  3  and  the  two  telegraphic 
messages  are  also  published  below. 

Dated:  January  23, 1984. 
Patrick  J.  O'Kmfe, 
Acting  Deputy  Assistant  Secretary  of  Labor. 

Directive:  General  Administration  Letter  No. 
2-83,  Change  3 

Classification:  UL 
Correspondence  symbol:  TEUMI. 
Date:  July  15, 1983. 
Expiration  date:  November  30. 1983. 

To:  All  State  Employment  Security  Agencies. 
From:  Royal  S.  Dellinger,  Administrator,  for 

Regional  Management. 
Subject:  Federal  Supplemental 

Compensation. 


1.  Purpose.  To  provide  revisions  to  GAL  2- 
83,  Change  2.  implementing  Part  A  of  Title  V 
of  the  Social  Security  Amendments  of  1983. 

2.  Reference.  Pub.  L  98-21,  Part  A  of  Title 
V  of  the  Social  Security  Amendments  of  1983; 
telegraphic  messages  dated  May  24, 1983,  and 
|une  10. 1983. 

3.  Background.  The  referenced  Messages  to 
ETA  Regional  Administrators  provided 
further  instructions  on  implementation  of 
Pub.  L  98-21.  These  messages  apply  to 
sections  of  GAL  2-83,  Change  2,  concerning 
the  Maximum  FSC  Benefits  Payable. 

4.  Effect  of  Changes.  The  May  24, 1983, 
telegraphic  message  clarified  the  beginning 
date  of  one  FSC  period  and  the  ending  date 
of  another  FSC  period.  It  provided  that  any 
new  period  wheTEer  the  new  period  is  for 
more  or  less  weeks  than  the  old  period, 
begins  with  the  beginning  of  the  third  week 
following  the  FSC  indicator  week.  The  old 
period  ends  at  the  end  of  the  second  week 
after  the  indicator  week.  This  clarification 
took  effect  on  the  date  of  the  telegraphic 
message. 

The  June  10, 1983,  telegraphic  message 
reinterpreted  Section  e02(e)(2)(B)  of  the 
Federal  Supplemental  Compensation  Act  of 
1982  (as  amended  by  Section  502(a)  of  Pub.  L 
98-21,  the  Social  Security  amendments  of 
1983).  This  section  relates  to  the  4-week 
limitation  on  a  drop  in  the  maximum  number 
of  weeks  of  FSC  payable  in  a  State.  The 
reinterpretation  provides  that  the  4-week  rule 
applies  only  to  States  where  the  maximum 
FSC  payable  for  the  first  week  beginning 
after  March  27, 1983,  would  have  been 
reduced  by  more  than  4  weeks  when 
compared  to  the  maximum  FSC  payable  for 
the  week  beginning  March  27, 1983.  Based  on 
this  criterion,  only  one  State  meets  the  4- 
week  limitation. 

The  reinterpretation  of  Section  602(a)(2)(B) 
took  effect  the  week  beginning  June  19, 1983, 
and  did  not  require  SESAs  to  make 
retroactive  redeterminations  of  FSC 
monetary  entitlement.  However,  SESAs  must 
provide  affected  claimants  with  advance 
written  notice  of  the  change  in  duration  of 
FSC  benefits.  The  requirement  of  advance 
notice  is  met  when  the  SESA  provides  such 
notice  before  an  individual  actually  claims 
the  week  the  change  in  duration  takes  effect 
Monetary  redeterminations  of  FSC 
entitlement  must  be  issued  promptly 
following  the  advance  notice  to  claimants. 

5.  Action  Required.  Administrators  should 
provide  the  above  information  and  attached 
instructions  to  appropriate  staff. 

6.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

7.  Attachment.  Changes  to  the  attachment 
to  GAL  2-83,  Change  2. 

FSC  Amendments  by  Pub.  L.  9S-21  to  tlie 
Federal  Supplemental  compensation  Act  of 
1982;  Implementing  Instructions 

Part  I.  Explanation  of  the  FSC  Amendments 
in  Pub.  L  98-21 

Section  A.  "Maximum  FSC  Payable  "  is 
changed  to  read  as  follows: 

1.  Maximum  FSC  Payable.  The  number  of 
weeks  of  FSC  payable  in  a  State — for  weeks 
whcih  begin  after  March  31, 1983— are  14, 12, 
10  or  8  weeks.  A  State's  extended  benefit 
status  is  no  longer  a  criterion  in  determining 


the  number  of  weeks  payable  in  a  State.  The 
State's  extended  t>enefit  trigger  rate  for  a 
week  (i.e..  the  most  recent  13-week  insured 
unemployment  rate)  determines  the 
maximum  FSC  payable. 

In  determining  when  an  FSC  period  of  one 
duration  l>egins  and  another  ends,  any  such 
period,  whether  the  new  period  is  for  more  or 
less  weeks  than  the  old  period,  begins  with 
the  beginning  of  the  third  calendar  week  and 
the  old  period  ends  at  the  end  of  the  second 
calendar  week  after  the  FSC  indicator  week. 
Beginning  on  April  3. 1983,  each  State  will 
begin  a  new  FSC  benefit  period  and  establish 
the  maximum  payable  to  each  FSC  claimant 
as  follows: 

a.  14  weeks.  States  in  a  "6-percent  period" 
pay  up  to  14  weeks  of  FSC.  A  &-percent 
period  begins  when  the  FSC  indicator  rate 
equals  or  exceeds  6J0  percent  and  ends  when 
the  State's  FSC  indicator  rate  drops  below  6.0 
percent.  A  6-percent  period  must  last  at  least 
4  weeks  and  may  begin  as  early  as  the  first 
calendar  week  which  tiegins  after  March  31. 
1983  (i.e..  April  3. 1983). 

b.  12  weeks.  States  in  a  "5-percent  period" 
pay  up  to  12  weeks  of  FSC.  A  5-percent 
period  begins  when  the  State's  FSC  indicator 
rate  equals  or  exceeds  5.0  percent  but  is  less 
than  &J0  percent  and  ends  when  the  State's 
FSC  indicator  rate  drops  below  SX)  percent  or 
equals  or  exceeds  6.0  percent.  A  State  must 
stay  in  a  5-percent  period  for  at  least  4 
weeks,  except  that  it  may  move  to  a  6-percent 
period  at  any  time  after  one  week  in  a  S- 
percent  period.  A  5-percent  period  may  begin 
as  early  as  the  first  calendar  week  which 
logins  after  March  31, 1983  (i.e.,  April  3. 
1983). 

c.  10  weeks.  States  in  a  "4-percent  period" 
pay  up  to  10  weeks  of  FSC.  A  4-percent 
period  begins  when  the  State's  FSC  indicator 
rate  equals  or  exceeds  4.0  percent  but  is  less 
than  5.0  percent  and  ends  when  the  State's 
FSC  indicator  rate  drops  below  4.0  percent  or 
equals  or  exceeds  5.0  percent.  A  State  must 
stay  in  a  4-percent  period  for  at  least  4 
weeks,  except  that  it  may  move  to  a  higher 
period  at  any  time  after  one  week  in  a  4- 
percent  period.  A  4-percent  period  may  begin 
as  early  as  the  first  calendar  week  which 
begins  after  March  31, 1983  (i.e.,  April  3, 
1983). 

d.  8  weeks.  The  base  level  of  FSC  payable 
is  up  to  8  weeks.  Eight  weeks  of  FSC  arc 
payable  in  States  in  a  "low-unemployment 
period."  A  low-unemployment  period  begins 
when  the  State's  FSC  indicator  rate  is  less 
than  4.0  percent,  and  may  begin  as  early  as 
the  first  calendar  week  which  begins  after 
March  31, 1983  (i.e.,  April  3, 1983).  A  SUte  is 
not  required  to  remain  in  a  low- 
unemployment  period  longer  than  one  week, 
and  after  one  week  may  move  to  a  higher 
period. 

e.  Base  Maximun.  The  FSC  amendments 
specify  that  notwithstanding  the  above  levels 
of  FSC  the  maximum  weeks  of  FSC  payable 
in  a  State  shall  not  be  more  than  4  weeks 
lower  than  the  maximum  FSC  payable  in  the 
State  for  the  week  beginning  March  27, 1983. 
However,  this  limitation  applies  only  to 
States  where  the  maximum  number  of  weeks 
of  FSC  payable  would  have  been  more  than  4 
weeks  less  for  the  first  week  beginning  after 
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March  27. 1963,  than  the  maiximum  FSC 
payable  for  the  week  beginting  March  27. 
1983.  For  any  State  to  whicll  this  4-week 
limitation  applies,  it  will  continue  to  apply  to 
all  weeks  which  begin  befofe  October  1. 1983 

Pari  II.  Procedures  for  Impl^tnenting  FSC 

Subsection  1  of  Section  B  "Maximum  FSC 
Benefits  Payable"  is  chang^  to  read  as 
foUowr  ' 

1.  Maximum  FSC  Payabl^  in  a  State.  The 
number  of  «veeks  of  FSC  pageable  in  a  State 
are  14. 12. 10  or  8  weeks.  Tl|e  State's  FSC 
indicator  rate  for  a  week  (i.e..  the  most  recent 
13-week  insured  onemployoient  rate) 
determines  the  maximum  FSC  payable.  In 
determining  when  ore  FSC  period  begins  and 
another  end*,  any  new  FSC  period,  whether 
the  new  period  is  for  more  or  less  weeks  than 
the  old.  begins  with  the  beginning  of  the  third 
calendar  week  following  the  FSC  indicator 
week.  The  old  period  ends  at  the  end  of  the 
second  calendar  week  after  the  FSC  indicator 
week.  Each  Sute  begins  a  tew  FSC  benefit 
period  on  April  3, 1983.  ancj  establishes  the 
maximuni  payable  to  each  fSC  claimant  as 
follows:  I 

:  Fourteen  weeks.  State^  which  are  in  a 
'•8-percent  period"  will  pay  up  to  14  weeks 
(i.e.,  14  times  the  weekly  benefit  amount)  of 
FSC  benefits. 

b.  Twelve  weeks.  States  Which  are  in  a  "5- 
percent  period"  pay  up  to  IZ  weeks  (i.e.,  12 
times  the  weekly  benefit  aibount]  of  FSC 
benefits. 

c.  Ten  weeks.  States  which  are  in  a  "4- 
percent  period"  will  pay  ub  to  10  weeks  (i.e.. 
10  times  the  weekly  benefit  amount)  of  FSC 
benefits.  J 

d.  Eight  weeks.  States  w|ich  are  in  a  "low 
unemployment  period"  will  pay  up  to  8  weeks 
(i.e..  8  times  the  weekly  benefit  amount)  of 
FSC  benefits.  I 

e.  Base  Maximum.  The  niaximum  weeks  of 
FSC  payable  in  a  State  for  eny  week 
beginning  on  or  after  April  3. 1983  (and  prior 
to  October  1, 1983]  shall  not  be  more  than  4 
weeks  lower  than  the  maxitnura  FSC  payable 
in  the  State  for  the  week  beginning  March  27, 
1983.  However,  this  4-weeW  limitation  applies 
only  to  r.  State  where  the  r^aximum  FSC 
payable  for  the  first  week  beginning  after 
March  27, 1983.  is  more  th^  4  weeks  less 
than  the  maximum  FSC  paiable  for  the  week 
beginning  March  27, 1983.  Accordingly,  the 
maximum  FSC  payable  in  a  State  can  drop 
more  than  4  weeks  below  tie  maximum  for 
the  week  beginning  March  27, 1983,  provided 
the  change  occurs  beginning  with  any  week 
after  April  3, 1983.  I 

There  is  no  minimum  "off'  period  for 
States  which  drop  below  tie  4.0,  5.0  or  6.0 
percent  indicator  rates.  For  example,  a  State 
may  drop  below  4.0.  5.0  orbo  percent  and 
remain  in  such  lower  peric^  for  the 
remainder  of  the  FSC  program,  or  a  State 
which  drops  to  a  4.0  or  5.0  toercent  period 
may  remain  in  such  lower  period  for  as  few 
as  4  weeks  and  drop  again  to  an  even  lower 
period.  On  the  other  hand,  a  State  which 
drops  to  a  lower  period  may  at  anytime  after 
one  week  in  such  lower  pariod  move  up  to  a 
higher  period.  ] 

Determinations  of  the  beginning  and  ending 
of  6-percent,  5-percent,  4-jiercent,  and  low- 
unemployment  periods  sh^ll  be  made  by  the 


head  of  the  Stale  agency,  according  to  these 
instructions  and  20  CFR  Part  615.  Public 
notice  shall  be  given  of  any  such 
determination,  and  each  individual  a^ected 
by  the  change  shall  be  given  a  written  notice 
of  the  change  in  the  maximum  FSC  payable 
to  the  individual. 

Telegraph  Message 

Accounting  classification:  3172-1-2-A-220- 
15220-2330-000. 

Date  prepared:  June  10, 1983. 
To:  All  Regional  Administrators. 
From:  Royal  S.  Dellinger,  Administrator,  for 

Regional  Management. 
Subject:  FSC  Base  Maximum. 

GAL  2-83,  Change  2,  Section  E,  Subsection 
2e.  Base  Maximum  Interpreted  Section 
602(e)(2)(B)  of  the  Federal  Supplemental 
Compensation  act  of  1982  (as  amended  by 
Section  502(a)  of  Pub.  L  98-21,  the  Social 
Security  Amendments  of  1983)  relating  to  the 
base  maximum  weeks  of  FSC  payable  in  a 
State.  The  GAL  states  that  "The  maximum 
weeks  of  FSC  payable  in  a  state  for  any  week 
beginning  on  or  after  April  3, 1983,  shall  not 
be  more  than  4  weeks  lower  than  the 
maximum  FSC  payable  in  the  State  for  the 
week  beginning  March  27, 1983." 

Closer  examination  of  the  Conference 
Report  that  accompanies  Pub.  L  98-21 
necessitates  a  reinterpretation  of  Section 
602(e)(2)(B).  The  Conference  Report  states 
that:  "This  provision  would  apply  only  in 
those  States  where  the  maximum  number  of 
FSC  weeks  payable  for  the  first  week 
beginning  after  March  27, 1983.  or.  if  later,  the 
first  week  FSC  benefits  provided  under  this 
bill  are  payable  was  more  than  4  weeks  less 
than  the  maximum  number  of  weeks  payable 
under  the  FSC  law  in  effect  on  March  27, 
1983."  Accordingly,  the  4-week  rule  applies  to 
States  where  the  maximum  FSC  payable 
would  have  been  4  weeks  less  for  the  week 
beginning  after  March  27, 1983,  than  the 
maximum  FSC  payable  for  the  week 
beginning  March  27, 1983.  Thus,  States  can 
drop  more  than  4  weeks  below  the  level  of 
¥SC  payable  for  the  week  beginning  March 
27, 1883,  if  the  drop  in  the  maximum  FSC 
payable  occurs  for  a  week  beginning  after  the 
first  week  beginning  after  March  27, 1983. 
Based  on  this  criterion  only  Delaware  meets 
the  4-week  limitation. 

This  reinterpretation  of  Section  602(a)(2)(B) 
immediately  impacts  Arizona,  Kansas, 
Massachusetts  and  North  Carolina.  In  each  of 
these  States,  the  maximum  FSC  payable 
should  be  8  rather  then  10  weeks.  However, 
this  reinterpretation  does  not  require 
retroactive  and  redeterminations  should  not 
be  made  retroactive.  This  change  is  effective 
beginning  with  the  first  day  of  the  week  after 
the  week  the  States  are  given  actual  notice 
by  the  regional  offices  of  this  reinterpretation. 
States  should  make  redeterminations  of 
monetary  entitlements  based  on  the  e-week 
maximum  FSC  payable  as  of  the  effective 
date  of  this  reinterpretation  and  provide 
affected  claimants  with  advance  notice  of 
such  change  and  advance  notice  of  such 
redeterminations. 

Regional  offices  must  provide  all  States 
with  written  notice  of  the  information 
contained  in  this  TWX  immediately.  All 
States  must  be  notified  in  the  time  for  the 


change  to  be  effective  with  the  week 
beginning  June  19, 1983.  All  States  when 
affected  by  this  change  must  provide 
claimants  with  advance  notice  of  the  change 
and  advance  notice  of  any  redeterminations. 

We  are  preparing  a  revision  to  GAL  2-83. 
Change  2  to  reflect  this  new  interpretation  of 
Section  602(e)(2)(B).  We  will  issue  and 
publish  it  in  the  Federal  Register  as  soon  as 
possible. 

Direct  questions  to  Irene  Lynn  on  8-376- 
7062. 

Telegraphic  Message 

Accounting  classification:  3172-1-2-A-22&- 
15220-2330-000. 

Date  prepared:  May  17. 1983. 
To;  All  Regional  Administrators. 
Cite:  TEUMl. 
Subject:  FSC  Trigger  Notice. 

A  question  has  arisen  about  the  FSC  trigger 
with  respect  to  the  beginning  date  of  a  new 
FSC  period  and  the  ending  date  of  an  old  FSC 
period.  The  beginning  date  shown  on  the 
trigger  notice  is  the  first  day  of  the  third  week 
after  the  indicator  week.  Section  502(3)(A)  of 
Pub.  L.  98-21  provides  that  an  FSC  period  will 
begin  with  the  third  week  after  the  indicator 
week.  This  same  section  of  the  law  provides 
that  an  FSC  period  ends  with  the  third  week 
after  the  trigger  week.  Obviously,  there 
would  be  an  overlap  of  one  week  in  the 
beginning  and  ending  dates  of  an  FSC  period 
if  both  provisions  are  viewed  independently. 
Since  two  periods  cannot  be  applicable  to  the 
same  week,  any  new  FSC  period,  whether  the 
new  period  is  for  more  or  less  weeks  than  the 
old  period,  will  begin  with  the  beginning  of 
the  third  week  and  the  old  period  will  end  at 
the  end  of  the  second  week  after  the 
indicator  week. 

Regions  are  reminded  that  trigger  notices    ■■ 
showing  the  applicable  duration  levels  in 
States  for  a  given  week  are  available  on  the 
VAX  system  on  the  Tuesday  of  the  week 
prior  to  the  week  for  which  a  claim  can  be 
filed. 

Questions  may  be  directed  to  Ed  Kerley  on 
8-376-6194. 
Royal  S.  Dellinger, 
Administrator  for  Regional  Management 

Directive:  General  Administration  Letter  1-84 

Classification:  UL 

Correspondence  symbol:  TEUMI. 

Date:  November  2, 1983. 

Expiration  date:  October  31. 1984. 
To:  All  State  Employment  Security  Agencies. 
From:  Royal  S.  Dellinger,  Deputy  Assistant 

Secretary  for  Employment  and  Training. 
Subject:  Federal  Supplemental 

Compensation. 

1.  Purpose.  To  provide  instructions  for 
implementing  Pub.  L.  98-92. 

2.  References.  Pub.  L.  98-21,  Part  A  of  Title 
V  of  the  Social  Security  Amendments  of  1983, 
GAL  2-83,  Change  3,  Pub.  L.  98-92.  signed 
September  2. 1983. 

3.  Background.  GAL  2-83.  Change  3.  Issued 
revised  instructions  relating  to  the  4-week 
limitation  on  a  drop  in  the  maximum  number 
of  weeks  of  FSC  payable  in  a  State.  The 
revised  instructions  narrowed  the 
applicability  of  the  4-week  rule  so  that  only 
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one  State  met  the  4-week  limitation.  Section 
l(a]  of  Pub.  L  98-92  amended  Section 
602(e)(2)(B)  of  theFSC  Act  and,  thug,  requires 
modification  of  the  instructions  contained  in 
GAL  2-83,  Change  3.  Section  1(c)  of  Pub.  L 
98-92  contained  another  amendment  to  the 
FSC  program. 

4.  Summary  of  Amendments.  Pub.  L.  98-92 
amended  Section  602(e)(2)(B)  of  the  FSC  Act 
of  1982,  relating  to  the  4-week  limitation  on 
the  drop  in  the  maximum  number  of  weeks  of 
FSC  payable  in  a  State.  This  amendment 
freezes  from  dropping  further  the  maximum 
FSC  payable  in  States  where  the  maximum 
for  the  week  beginning  July  24, 1983,  is  4  or 
more  weeks  less  than  the  maximum  FSC 
payable  for  the  week  beginning  March  27, 
1983.  States  meeting  this  criterion  are  frozen 
at  their  July  24, 1983.  level,  effective  August  7, 
1983,  and  remain  frozen  through  the 
remainder  of  the  FSC  program,  i.e.  through 
October  18, 1983. 

Section  1(c)  of  Pub.  L  98-92  provides  extra 
weeks  of  benefits  to  certain  individuals  in 
States  where  the  FSC  maximum  payable  has 
dropped  more  than  4  weeks  from  the  level 
payable  for  the  week  beginning  March  27, 
1983. 

This  amendment  specifies  that  in 
determining  tne  maximum  weeks  of  FSC 
payable  to  an  individual  who  established  an 
FSC  account  with  an  effective  date  before 
June  5, 1983,  the  maximum  shall  not  be  more 
than  4  weeks  less  than  the  maximum  in  the 
State  for  the  week  beginning  March  27, 1983. 
This  provision  is  effective  for  weeks  of 
unemployment  beginning  on  or  after  the  date 
of  enactment,  that  is,  weeks  of  unemployment 
beginning  on  or  after  September  4, 1983. 

Section  1(d)  of  Pub.  L.  98-92  also  contains  a 
special  rule  for  determining  eligibility  under 
these  amendments  for  prior  exhaustees  of 
FSC.  This  rule  prohibits  States  from  applying 
any  eligibility  requirements  to  prior 
exhaustees  for  the  period  after  the  date  of 
their  exhaustion  and  before  the  first  week 
beginning  after  the  date  of  enactment,  i.e., 
Septembes  4, 1983. 

5.  Modified  Instructions. 

a.  Limitation  on  Reduction  of  Maximum 
FSC  Weeks  Payable  in  a  State.  The 
maximum  FSC  payable  is  frozen  In  those 
States  where  the  maximum  FSC  payable  for 
the  week  beginning  July  24, 1983,  is  4  or  more 
weeks  less  than  the  maximum  FSC  payable 
for  the  week  beginning  March  27, 1983.  States 
meeting  this  criterion  are  frozen  at  their  July 
24, 1983,  level  beginning  with  the  week  of 
August  7, 1983,  and  they  remain  frozen 
throughout  the  remainder  of  the  FSC  program 
(i.e.  through  October  18, 1983)  unless  the 
State  moves  to  a  higher  FSC  level.  A  state 
may  move  to  a  higher  FSC  level  whenever  its 
insured  unemployment  rate  equals  or  exceeds 
the  rate  speciHed  for  such  higher  level. 
Twenty-one  States  are  directly  affected  by 
this  new  rule  in  that  the  FSC  maximum 
payable  in  these  States  in  frozen  at  a  level 
above  8  weeks,  the  lowest  maximum  FSA 
payable.  The  States  and  the  level  at  which 
they  are  frozen  are: 
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Any  State  which  met  the  criterion  and,  for 
the  week  beginning  on  July  31, 1983,  dropped 
below  its  July  24  level  is  restored  to  the 
higher  level  effective  August  7, 1983. 
However,  any  State  which  drops  4  or  more 
weeks  below  the  maximum  FSC  payable  for 
the  week  beginning  March  27. 1983, 
subsequent  to  the  week  beginning  July  24, 
1983,  is  not  frozen  at  the  higher  maximum 
payable. 

b.  Effect  on  Additional  Entitlement 
Nothing  \a  Pub.  L  98-82  affects  the  additional 
entitlement,  i.e.  the  10, 8,  or  6  weeks  provided 
for  in  Section  602(e)(D)(ii)  of  the  FSC  Act 
Thus,  a  State's  base  FSC  maximum  may  be 
frozen  at  10  weeks  but  the  additional 
entitlement  is  set  at  6  weeks  if  the  State's  lUR 
falls  below  4  percent. 

c.  Individual  Eligibility  for  Extra  Weeks  of 
FSC.  Certain  individuals  in  States  where  the 
FSC  maximimi  had  dropped  more  than  4 
weeks  from  their  March  27, 1983.  level  may 
be  eligible  for  extra  weeks  of  FSC.  To  be 
eligible,  an  individual  must  have  established 
an  FSC  account  with  an  effective  date  before 
June  5, 1983.  Establishing  an  account  means 
that  the  effective  date  when  an  individual 
was  determined  monetarily  eligible  for  FSC  is 
before  June  5, 1983. 

In  determining  the  maximimi  weeks  of  FSC 
payable  to  an  individual  who  established  an 
FSC  account  with  an  effective  date  before 
June  5. 1983.  the  maximum  shall  not  be  more 
than  4  weeks  less  than  the  maximum  number 
of  FSC  weeks  payable  in  the  State  for  the 
week  beginning  March  27, 1983.  This 
provision  requires  States  to  identify 
individuals  whose  FSC  accounts  were  made 
effective  before  June  5, 1983.  Once  these 
individuals  are  identified,  the  SESA  must 
determine  whether  the  individual's  last  FSC 
monetary  entitlement  was  more  than  4  weeks 
less  than  the  maximum  payable  for  the  week 
beginning  March  27, 1983.  Any  individual 
who  meets  these  conditions  will  be  eligible 
for  further  FSC  benefits  for  weeks  of 
unemployment  beginning  on  or  after 
September  4, 1983,  the  effective  date  of  this 
provision. 

The  SESA  must  notify  each  individual  in 
writing  of  his/her  potential  entitlement.  The 
SESA  must  also  issue  monetary 
redeterminations  to  all  individuals  affected 
by  the  4-week  limitation  who  file  claims  for 
further  FSC  under  this  provision. 


d.  Special  Eligibility  Rule.  A  special  rule 
applies  in  determining  eligibility  of 
individuals  who  exhausted  FSC  prior  to 
September  4, 1983.  This  rule  specifies  that  an 
individual's  eligibility  for  any  further  weeks 
of  FSC  under  these  amendments  shall  not  he 
limited  or  terminated  by  reason  of  any  event 
or  failure  to  meet  any  requirements  of  State 
or  Federal  law  relating  to  eligibility  for 
unemployment  benefits  occurring  after  the 
date  of  exhaustion  of  FSC  and  before  the  first 
week  beginning  after  the  date  of  enactment, 
i.e..  September  4, 1983. 

The  eligibility  requirements  to  which  this 
provision  applies  include  but  are  not  limited 
to  an  issue  which  might  arise  with  respect  to: 

1.  Separations  from  work; 

2.  Refusal  of  referrals  or  offer  of  work:  and 

3.  AbiUty  to  work  and  availability  and 
active  search  for  work. 

e.  Effect  on  Interstate  Claims.  The 
limitation  on  payments  of  FSC  to  interstate 
claimanU  still  applies  (Section  602(d)(3)  of 
the  FSC  Act],  and  is  not  affected  by  the 
changes  in  Pub.  L.  98-92.  Claimants  are 
entitled  to  the  lesser  of  the  amount  payable  in 
the  liable  or  agent  State.  Thus,  for  the 
affected  interstate  claims,  the  liable  State 
must  insure  that  the  maximum  payable  does 
not  exceed  the  maximum  FSC  payable  in  the 
liable  or  agent  State,  whichever  is  lower. 

f.  Effect  on  Agreements.  The  amendments 
in  Pub.  L  98-92  do  not  require  any 
modification  to  the  existing  agreements  for 
administering  the  FSC  program. 

6.  Effect  on  Prior  Issuances.  The 
instnictions  contained  in  this  directive 
supersede  any  prior  issuances  containing 
instructions  for  implementing  Section 
602(e)(2)(B)  of  the  Federal  SupplemenUl 
Compensation  Act  of  1982,  and  any  prior 
issuance  inconsistent  with  the  amendments 
in  Sections  1(c)  and  1(d)  of  Pub.  L  98-92. 

7.  Action  Required.  Administrators  should 
provide  the  above  information  to  appropriate 
staff. 

8.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

|FR  Doc  S«-Z301  FSed  1-Z7-ai  8:45  ui| 
BNJJNO  COM  46ie-S»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic«  84-08] 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  Intent  to  Grant  an 

Exclusive  Patent  License. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Standard  Oil  Company 
of  Cleveland,  Ohio,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  following  inventions. 
U.S.  Patent  No.  3.996,064:  Electrically 

Rechargeable  REDOX  Flow  Cell; 

issued  December  7, 1976 
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U.S.  Patent  No.  4.159.366: 
Electrochemical  Cell  for  Rebalancing 
REDOX  Flow  Sys  tern;  issued  on  June 
28.1979 
U.S.  Patent  No.  4.1912.910:  Catalyst 
Surfaces  for  the  Chromous/Chromic 
REDOX  Couple:  ^sued  March  11. 1980 
U.S.  Patent  No.  4.27D.984:  Catalyst 
Surfaces  for  the  Chromous/Chromic 
REDOX  Couple;  issued  on  June  2. 1981 
U.S.  Patent  No.  4.382.116:  Zirconium 
Carbide  as  the  Electrocatalyst  for  the 
Chromous/Chromic  REDOX  Couple; 
issued  May  3. 19$3 
U.S.  Application  Paitent  No.  352.821: 
Improved  Chromium  Electrodes  for 
REDOX  Cells;  fil«d  February  26. 1982 
NASA  Case  No.  LEW-14.028:  Negative 
Electrode  Catalyjt  for  the  Fe/Cr 
Redox  Energy  Storage  System 
The  proposed  exclusive  license  will 
be  for  a  limited  number  of  years  and 
will  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  1245.2. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  tht  exclusive  license. 
DATE:  Comments  ta  this  notice  must  be 
received  by  60  days  from  the  date  of 
publication  in  the  FJederal  Register). 
ADDRESS:  National  Aeronautics  and 
Space  Administratijon,  Code  GP, 
Washington,  D.C.  2P546. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Mr  John  G.  Mannix  (202)  453-2430. 

Dated:  January  20,  ^984. 
S.  Neil  Hosenball. 

General  Counsel. 

|FK  Doc.  S4-2401  Tiled  \-^r-i^■.  8:45  am| 
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NASA  Advisory  Council,  History 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accorpance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  S^ace  Administration 
announces  a  forthcaming  meeting  of  the 
NASA  Advisory  Council.  History 
Advisory  Committ*  e. 


UMI 


date  and  time:  February  14. 1984.  9  a.m. 
to  4:45  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  400  Maryland 
Avenue.  Room  6004,  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Sylvia  D.  Fries.  Code  LBH,  National 
Aeronautics  and  Space  Admmistration, 
Washington,  DC  20546;  (202/453-2999). 
SUPPLEMENTARY  INFORMATION:  The 
History  Advisory  Committee  was 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  maintains  an  archives  and 
publishes  works  in  the  history  of 
aeronautics  and  space  science  and 
technology.  The  Committee,  chaired  by 
Dr.  Melvin  Kranzberg,  is  comprised  of  8 
members. 

This  meeting  will  be  closed  to  the 
public  from  3:20  to  4:30  p.m.  on  February 
14  for  a  discussion  of  the  qualifications 
of  those  who  have  submitted  proposals 
to  prepare  a  program  history  as  the  first 
project  in  a  new  series  of  histories.  Such 
a  discussion  would  invade  the  privacy 
of  the  proposers  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c){6).  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Committee  members  and  participants). 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open,  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

February  14. 1984: 

9  a.m. — Welcome  and  Introduction  of 
New  Members. 

10  a.m. — History  Program  Review. 
10:45  a.m. — Publishing  and 

Contracting  Issues. 

1:30  p.m. — Discussion  of  Proposal  to 
do  NASA  Lewis  Research  Center 
History. 

2:20  p.m. — New  Series. 

3:20  p.m. — Evaluation  of  proposals  for 
First  Volume.  New  Series  (Closed 
Session). 

4:30  p.m. — History  Advisory 
Committee  Planning. 

4:45  p.m. — Adjourn. 

Dated:  January  24. 1984. 
Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FH  Doc  84-2430  Filed  1-27-84.  8:45  am) 

BIU.INQ  COOE  7S10-01-M  1 


[Notica  84-10] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 

DATE  AND  TIME:  February  15. 1984.  9  a.m. 
to  5  p.m..  and  February  16. 1984.  8:30 
a.m.  to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
6.  400  Maryland  Avenue  SW. 
Washington.  DC  20546.  on  February  15 
from  9  a.m.  to  12:15  p.m..  Room  7002; 
from  1:15  p.m.  to  5  p.m..  Room  6004 — on 
February  16,  Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen.  Code  LB. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546; 
(202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  was 
established  as  an- interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities..  * 

This  meeting  will  be  closed  to  the 
public  from  2:30  p.m.  to  3  p.m.  on 
Fegruary  16  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(6).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time,  the  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room,  which  is 
approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 
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Agenda: 

9:  a.m. — ^Introductory  Remarks. 

9:15  a.m.^FY  1985  President's  Budget 
and  NASA  Planning. 

1:15  p.m. — Space  Station. 

2:30  p.m. — Commercialization  of 
Space. 

3:30  p.m. — Results  of  Recent  Space 
Science  Missions. 

5  p.m. — ^Adjourn. 
February  18, 1987: 

8:30  a.m.— Reports  of  NAC 
committees. 

10:30  a jn.— NASA  Response  to  NAC 
Study  Recommendations. 

1  pjn. — Councd  Discussion  and  Issues 
for  Letter  Report  to  Administrator. 

2:30  p.m.— -Closed  Session  on 
Membership. 

3  p.m. — Adjourn. 

Dated:  January  24, 1984. 
Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

(ER  Doc.  M-2431  Filed  1^27-84:  &4S  am] 
BHXINQ  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
February  10-11. 1984,  from  9KX)  a.m.-5:30 
p.m.  in  room  M-09  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  10,  from  9:00 
a.m.-5:30  p.m.  and  on  February  11,  from 
9:00  a.m.-12:30  p.m.  Topics  for 
discussion  will  include:  Program  Review 
and  Guidelines  for  the  Expansion  Arts, 
Folk  Arts,  Opera-Musical  Theater, 
Music  Ensembles  and  Endowment 
Fellows  Programs;  Five- Year  Planning; 
Service  Organizations;  Local  Arts 
Support;  and  the  Arts  Education. 

The  remaining  sessions  of  this 
meeting  on  February  11,  from  1:30-5:30 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
reconunendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
JohnH.  Claik, 

Director,  Office  of  Council  and  Panels 
Operations,  National  Endowment  for  the  Arts. 
January  20, 1984. 

[FR  Doc  M-2441  Filed  1-27-Sl  8:4!  amj 
SILLINa  COOe  7S37-0t-« 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Forums/Residencies 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  15-16, 
1984,  from  9:00  a.m.-6:00  p.m.  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Clark. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
January  25, 1984. 

|FR  Doc.  IM-2438  Hied  1-27-84:  K4S  am) 
BILUNG  COOE  7537-01-M 


Conservation  Project  Support 
Program;  Grant  Application  for  Fiscal 
Year  1984 

agency:  Institute  of  Museum  Services. 
NFAH. 


ACTION:  Grant  Application  Notice  for 
Fiscal  Year  1984. 

This  grant  application  announcement 
applies  only  to  the  Conservation  Project 
Support  Program  (CP). 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
Conservation  Project  (CP)  awards  under 
45  CFR  Part  1180  for  Fiscal  Year  1984. 

Nature  of  program:  IMS  makes 
awards  under  the  CP  grant  program  to 
allow  museums  to  conduct  conservation 
activities  that  they  are  not  currently 
performing.  The  activities  include,  but 
are  not  limited  to.  the  following,  as 
applied  to  art  history,  natural  history, 
science  and  technology,  and  living 
collections: 

(1)  Technical  examination  of  materials 
and  surveys  of  environmental  and 
collection  conditions: 

(2)  Provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 
housing,  exhibition,  monitoring, 
reformating,  nurturing  and 
transportation  of  objects: 

(3)  Kiysical  treatment  of  objects, 
specimens  and  organisms,  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
physical  compensation  for  losses; 
species  survival  activities;  and 

(4)  Research  and  training  in 
conservation.  Section  206  of  the  Museum 
Services  Act.  Title  II  of  Pub.  L  94-462. 
as  amended,  contains  authority  for  this 
program.  (20  U.S.C.  965) 

Deadline  date  for  transmittal  of 
applications:  An  appHcation  for  a  grant 
must  be  mailed  or  hand-delivered  by 
April  6. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services.  1100  Pennsylvania  Avenue, 
NW.,  Room  609,  Washington.  DC.  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  an  application  is  mailed  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
date-cancelled  by  the  U.S.  Postal 
Service. 

Aplications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
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be  taken  to  the  Institute  of  Museum 
Services.  Old  Post  Office  Building.  1100 
Pennsylvania  Avenu^  NW..  Room  609, 
Washington.  D.C.  ZOSte. 

IMS  will  accept  a  h^nd-delivered 
application  between  9:00  a.m.  and  4:30 
P.M.  (Washington.  D.fc.  time)  daily, 
except  Saturdays.  Suadays.  and  Federal 
holidays. 

An  application  that!  is  hand-delivered 
will  not  be  accepted  ^fter  4:30  p.m.  on 
the  deadline  date.      j 

Program  information:  Program 
information  is  contained  in  the 
guidelines  and  standards  for  the 
Conservation  Project  program. 
Applicable  final  regulations  were 
published  on  June  17. 1983  in  FR  Vol.  48, 
No.  118,  pages  27727-^7734  and  in  the 
application  forms  and  accompanying 
instructions  in  the  Application  Package. 
See  paragraph  on  Application  Forms. 

Available  funds:  A^  appropriation  for 
the  Institute  of  Museilm  Services  for 
Fiscal  Year  1984  is  contained  in  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriatibn  Act.  1984  Pub. 
L  98-146  (November  4. 1983). 

IMS  makes  a  conseWation  grant  for 
not  more  than  $25,000  for  Fiscal  Year 
1984.  Museums  are  rejquired  to  provide  a 
match  which  is  at  leapt  equal  to  the 
amount  of  the  grant. 

Application  forms:  IMS  is  mailing 
application  forms  and  program 
information  in  an  Application  Packet  to 
museums  and  other  institutions  on  its 
General  Operating  Siipport  mailing  list. 
Applicants  may  obtaiki  Application 
Packets  by  writing  toithe  Institute  of 
Museum  Services.  1100  Pennsylvania 
Avenue.  NW..  Room  ^.  Washington. 
D.C.  20506. 

Applicable  regulatipns:  Published  in 
this  issue  of  the  Federal  Register  are  the 
guidelines  and  standards  for  the 
Conservation  Project  crants  for  Fiscal 
Year  1984  which  are  contained  in  a  new 
section  1180.20  of  Title  45  of  the  Code  of 
Federal  Regulation.    | 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Ruth 
Weant,  Program  Director,  Institute  of 
Museum  Services,  llOO  Pennsylvania. 
NW.,  Room  609.  Washington.  D.C.  20506. 
Telephone:  (202)  786-0539. 

(Catalog  of  Federal  Don  lestic  Assistance  No. 
45.301  Institute  of  Muse  im  Services) 


Susan  E.  Phillip*. 

Director.  Institute  of  Mi  set 


|FR  Doc.  84-2S12  Filed  1-27-84; 
BILUNG  COOe  703S-01-M 
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Special  Project  Support  Program, 

Grant  Application  for  Fiscal  Year  1984 

agency:  Institute  of  Museum  Services. 

NFAH. 

ACnON:  Grant  Application  Notice  for 

Fiscal  Year  1984. 


This  grant  application  announcement 
applies  only  to  the  Special  Project 
Program  (SP). 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
Special  Project  (SP)  awards  under  45 
CFR  Part  1180  for  Fiscal  Year  1984. 

Nature  of  program:  IMS  makes 
awards  under  the  SP  Program  to 
museums  for  one-year  projects  which 
will  be  carried  out  in  addition  to  the 
museimi's  usual  operating  programs.  The 
purpose  of  these  awards  is  to  support 
innovative  or  exemplary  projects  which 
will  increase  or  improve  museum 
services  for  the  public  or  that  will 
provide  a  general,  unique,  model  or 
Hnancial  benefit  to  the  museum  field. 
Section  206  of  the  Museum  Services  Act. 
Title  II  of  Pub.  L  94-462,  as  amended, 
contains  authority  for  this  program.  (20 
U.S.C.  965) 

Deadline  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand-delivered 
by  April  6. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services,  1100  Permsylvania  Avenue. 
NW..  Room  609,  Washington.  D.C.  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  an  application  is  mailed  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
date-cancelled  by  the  U.S.  Postal 
Service. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Institute  of  Museum 
Services,  Old  Post  Office  Building.  1100 
Pennsylvania  Avenue,  NW.,  Room  609. 
Washington.  D.C.  20506. 

IMS  will  accept  a  hand-delivered 
application  between  9:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays.  Sundays  and  Federal 
holidays. 


An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date. 

Program  information:  Program 
information  is  contained  in  the  final 
regulations  published  on  June  17. 1983  in 
FR  Vol.  48.  No.  118.  pages  27727-27734 
and  in  the  application  forms  and 
accompanying  instructions  in  the  ♦ 
Application  Package.  See  paragraph  on 
Application  Form. 

Available  funds:  An  appropriation  for 
the  Institute  of  Museum  Services  for 
Fiscal  Year  1984  is  contained  in  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1984  Pub. 
L  98-146  (November  4. 1983).  This  Act 
appropriates  $20,150,000  for  the  IMS  for 
Fiscal  Year  1984,  $72*000  of  which  is 
expected  to  be  available  for  SP  grants. 

It  is  anticipated  that  no  museum  will 
receive  more  than  $50,000  under  the  Act 
for  Fiscal  Year  1984  and  than  most 
museums  which  are  funded  will  receive 
a  smaller  amount.  (45  CFR  1180.9).  In 
addition,  IMS  normally  does  not  make 
grants  for  more  than  10  percent  of  a 
museum's  most.recently  completed 
fiscal  year's  actual  non-federal 
operating  income. 

Application  forms:  IMS  is  mailing 
application  forms  and  program 
information  in  an  Application  Packet  to 
museums  and  other  institutions  by 
request  only.  Applicants  may  obtain 
Application  Packets  by  writing  to  the 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.,  Room  609. 
Washington.  D.C.  20506. 

Applicable  regulations:  Final 
regulations  for  the  General  Operating 
Support  and  Special  Project  grant 
programs  were  published  in  the  Federal 
Register  on  June  17, 1983  FR  Vol.  48,  No. 
118.  pages  27727-27734.  The  National 
Museum  Services  Board  has  approved 
the  issuance  of  a  limited  number  of 
technical  amendments  to  these 
regulations  to  reflect  legislative  changes 
or  requests  for  clarification.  These 
amendments  will  be  set  forth  in  a  future 
publication  in  the  Federal  Register. 
These  amendments  are  expected  to 
apply  to  the  Fiscal  Year  1984  GOS  and 
SP  competitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Ruth 
Weant.  Program  Director.  Institute  of 
Museum  Services.  1100  Pennsylvania 
Avenue.  NW.,  Room  609.  Washington. 
D.C.  20506.  Telephone:  (202)  786-0539. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301  Institute  of  Museum  Services) 
Dated:  January  24, 1984. 

|FR  Doc  B4-2S11  Filed  1-27-64:  8:45  am) 
BILUNQ  COOe  7036-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

rOocket  No.  50-373 

Commonwealth  Edison  Company; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
11,  issued  to  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
the  La  Salle  County  Station,  Unit  1 
located  in  La  Salle  County,  Illinois. 

The  amendment  would  change  the  La 
Salle  Unit  1  technical  speciHcation 
requirements  for  fast  starts  on  the  diesel 
generators,  consistent  with  the 
provisions  of  the  Unite  2  Technical 
Specifications.  The  changes  would 
minimize  mechanical  stress  and  wear  on 
the  diesel  generators  in  that  the  fast 
starts  will  only  be  required  on  a  semi- 
annual basis.  Other  starts  required  by 
the  Technical  Specifications  to  meet  the 
surveillance  requirements  will  be 
preceded  by  an  engine  prelube  period 
and/or  other  warm-up  procedures 
recommended  by  the  manufacturer. 
Recent  analyses  by  the  NUC  staff 
indicates  that  two  fast  starts  per  year  is 
a  sufficient  number  to  assure  the 
required  diesel  generator  start 
capability  under  design  basis 
conditions.  In  addition  the  reliability 
and  availablility  will  be  increased  by 
the  major  reduction  in  the  required  fast 
starts  from  a  nominal  once-a-month 
basis  to  once  every  six  months.  The 
licensee  by  letter  of  December  9, 1983. 
as  modified  by  letter  of  January  11, 1984, 
requested  these  changes  be  made  in  an 
amendment  to  the  Unit  1  Technical 
Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration,  as  defined  by  the 
Commission's  regulation  in  10  CFR 
50.92.  This  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated  because 
the  reliability  of  the  diesel  generators 
will  be  increased  due  to  decreased  wear 
and  stress  on  the  diesel  engine  while 
verifying  the  fast  start  only  on  a  semi- 
annual basis;  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  fi'om 
and  accident  previously  evaluated 
because  the  same  surveillances  are 
performed  and  only  the  time  period  of 
the  fast  starts  has  changed;  and  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety  because  the  overall 
reliabiUty  of  the  diesel  generators  will 
be  maintained  and  no  reduction  in 
availability  of  the  diesel  generators  will 
be  made. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  February  29, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman- 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  issued 
in  the  proceeding  on  the  petitioner's 
interest  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  schedided  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 
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If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  befoae  the  issuance  of 
any  amendment 

Normally,  the  Comnassion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  perioq  such  that  failure 
to  act  in  a  timely  way  ivould  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the:expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  Viat  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubbsh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently.        I 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  tiust  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  2055B.  Attn:  Docketing 
and  Service  Branch,  oij  may  be  delivered 
to  the  Commission's  Pvblic  Document 
Room,  1717  H  Street.  NW..  Washington. 
D.C  by  the  above  data.  Where  petitions 
are  filed  duing  the  last!  ten  (10)  days  of 
the  notice  period,  it  is  ^quested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toil-&%e  telephone  call 
to  Western  Union  at  (^]  325-6000  (in 
Missouri  (800)  342-67(»).  The  Western 
Union  operator  should!  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer  petition  er's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name,  ai^d  publication 
date  and  page  numberjof  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  tolthe  Executive 
Legal  Director.  U.S.  N\iclear  Regulatory 
Commission.  Washinoton,  D.C.  20555. 
and  to  Isham.  Lincoln^ Beale.  Suite  840. 
1120  Connecticut  Aveiue,  NW.. 
Washington,  D.C.  20036.  attorney  for  the 
licensee.  i 

Nontimely  filings  ofjpetitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presijding  officer  or  the 
Atomic  Safety  and  Liqensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  o|  good  cause  for 
the  granting  of  a  late  Petition  and/or 


UMI 


request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Pubhc 
Library  of  Illinois  Valley  Community 
College.  Rural  Route  No.  1,  Ogelsby. 
Illinois  61348. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
A.  ScJiwencer. 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  B4-245B  Filed  \-Zr-t*:  8:45  am| 
BHXMGCOOC  7590-01-11 


(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negath/e 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-54.  issued  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  which  revised  the 
■Technical  Specifications  for  operation  of 
Rancho  Seco  Nuclear  Generating 
Station,  located  in  Sacramento  County. 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  allows  an  increase  in 
the  spent  fuel  storage  capacity  from  579 
spaces  to  1080  spaces  through  the  use  of 
high  density  storage  racks. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  9, 1982  (47  FR  55440). 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  The 
Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 


because  it  will  not  significantly  affect 
the  quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28. 1982. 
as  supplemented  by  letters  dated  March 
8. 1983.  March  29, 1983.  May  2. 1933.  July 
22. 1983.  October  3. 1983.  November  10, 
1983,  and  December  22. 1983,  (2) 
Amendment  No.  52  to  License  No.  DPR- 
54.  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Sacramento 
City-County  Library.  828  I  Street. 
Sacramento.  California.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Coounission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|KR  Doc.  84-2460  Filed  1-27-84:  8:45  »m] 
BILLING  CODE  759O-01-« 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Changes 

The  ACRS  Subconmiittee  on 
Regulatory  Policies  and  Practices 
scheduled  for  February  8, 1984  has  been 
rescheduled  for  Tuesday,  February  7, 
1984,  10:00  a.m.,  Room  1167, 1717  H 
Street.  NW,  Washington,  DC.  The 
Subcommittee  will  discuss  the  Proposed 
General  Statement  of  Policy  and 
Procedures  for  Enforcement  Actions 
(SECY-83-487)  and  other  matters 
related  to  enforcement  activities. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday. 
January  24. 1984  (49  FR  2973). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  dtal  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  M.C  Gaske  (telephone 
202/634-3265)  between  8:15  a.m.  and 
5:00  p.m..  EST. 
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Dated:  January  25. 19B4. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FD  Doc.  S4-2481  Filed  1-Z7-a4:  •:45  ani| 
B«UJNO  CODE  7SM-01-M 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  9-11 1984,  in  Room  1046. 1717 
H  Street.  NW..  Washington.  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  25, 1984. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 
Thursday,  February  9, 1984 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  (Open)— The  ACRS  Chairman 
will  report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  A.M.-11:30  A.M.:  Radiological 
Effects  (Open) — The  members  will  hear 
and  discuss  a  report  of  its  Subcommittee 
on  Reactor  Radiological  Effects 
regarding  occupational  doses  associated 
with  reactor  operations  and  recovery 
from  accidents  (TMI-2)  and  the 
establishment  of  a  de  minimums  level  of 
radiation  exposure. 

11:30  A.M.-12:30  P.M.:  Probabilistic 
Risk  Assessment  (Open) — ^The 
Committee  will  hear  and  discuss  a 
report  by  representatives  of  the  NRC 
Staff  regarding  the  application  of  PRA  in 
the  regulatory  process. 

1:30  P.M.~2:15  P.M.:  Consideration  of 
Severe  Accidents  (Open) — ^The  members 
will  hear  and  discuss  a  report  by 
members  of  the  NRC  Staff  regarding  a 
proposed  NRC  policy  statement 
regarding  consideration  of  severe 
accidents  in  the  regulation  of  nuclear 
reactors. 

2:15  P.M.-3:00  P.M.:  Activities  of  the 
NRC  Office  of  International  Programs 
(Open)— The  members  will  hear  a  report 
from  members  of  the  NRC  Staff 
regarding  the  activities  of  the  Office  of 
International  Programs. 

3:00  P.M.-3:15  P.M.:  Congressional 
Activities  (Open) — The  members  will 
hear  a  report  from  ACRS  Chairman  and 
Subcommittee  Chairman  on  Reactor 
Research  Programs  regarding  testimony 
before  the  Congressional  Subcommittee 
on  Energy  and  the  Environment. 

3:15  P.M.-5:30  P.M.:  NRC  Safety 
Research  Program  (Open) — The 
members  will  discuss  the  proposed 
ACRS  report  to  the  U.S.  Congress  on  the 
proposed  NRC  safety  research  program 
and  budget  for  FY  1985-86. 


Friday,  February  10, 19IM 

8:30  A.M.-1Z-30  P.M.:  Diablo  Canyon 
Nuclear  Power  Station  (Open/Closed) — 
The  ACRS  members  will  hear  and 
discuss  refwrts  regarding  proposed  plant 
changes  and  related  matters  regarding 
deficiencies  in  the  design  and 
construction  of  this  station. 
Representatives  of  the  NRC  Staff  and 
applicants  will  participate  as 
appropriate. 

Pactions  of  ths  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter, 
information  which  involves  accusing 
persons  of  a  crime,  and  information 
which  would  disclose  investigatory 
records. 

12:30  P.M.-l.W  P.M.:  Future 
Committee  Activities  (Open) — ^The 
members  will  discuss  anticipated 
activities  of  ACRS  subcommittees  and 
items  proposed  for  consideration  by  the 
full  Committee. 

1:30  P.M. — 4:30  P.M.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  will  discuss  proposed  reports 
to  the  U.S.  Congress  and  the  NRC 
regarding  matters  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  items  involved 
in  an  adjudicatory  proceeding, 
information  which  involves  accusing  a 
person  of  a  crime,  and  information 
which  would  disclose  investigatory 
records. 

4:30  P-M.-5:30  P.M.:  ARCS 
Subcommittee  Activities  (Open)  The 
members  will  hear  and  discuss  reports 
of  designated  ACRS  subcommittees 
regarding  recent  activities  including 
consideration  of  proposed  changes  in 
NRC  enforcement  pohcy  and 
implementing  requirements  for 
emergency  response  capability. 

Saturday,  February  11, 1984 

8:30  A.M.— 12:30  P.M.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  of  the  Committee  will  discuss 
proposed  Committee  comments/and 
reports  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
involved  in  an  adjudicatory  proceeding, 
information  which  involves  accusing  a 
person  of  a  crime,  and  information 
which  would  involve  investigatory 
records. 

Procedurs  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1982  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 


or  written  statmenU  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director.  R.  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U5.C 
552b(c)(4)],  information  involved  in  an 
adjudicatory  proceeding  (5  U.S.C. 
552b(c)(10),  information  which  involves 
accusing  a  person  of  a  crime  [5  U.S.C. 
552b(c)(5)],  and  information  which 
would  disclose  investigatory  records  15 
U.S.C.  552b(c)(7)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5.00  PJ^.  EST. 

Dated:  January  25, 1984. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  M-?462  FiW  1-27-W:  fc4S  ainl 
BILUNG  CODE  7SM>-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2700. 
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Request  Copy  Available 
Exchange 

of  Consumer  Affairs 
,  Washington, 


Ser  /ices. 


Upon  Written 
From:  Securities  anc 
Commission,  Office 
and  Information 
DC.  20549. 

Extension 
Forms 
No.  270-279 

Notice  is  hereby  g  ven  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  8e(|.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  8.  for  amendments  to  applications 
for  registration  or  refjorts  filed  pursuant 
to  Section  12, 13  and  15(d)  of  the 
Securities  Exchangej  Act  of  1934.  The 
form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  to  enaure  that  issuers  of 
publicly-traded  securities  provide 
investors  and  the  m«rketplace  with 
adequate  information. 


Submit  comments 


Officer,  Ms.  Katie  Uwin  (202)  395-7231, 

Office  of  Information  and  Regulatory 

Affairs,  Room  3235  l^OB,  Washington. 

DC.  20503. 

George  A.  Fitzsimmoa^ 

Secretary. 

January  20, 1984. 

[FR  Doc  84-24M  FUed  l-27-8f :  8:45  ain| 
aiLUNG  CODE  MtO-01-M 


to  OMB  Desk 


[ReL  No.  13731A;  812  «707] 

Capital  T  Money  Fijid  and  ITie 
Travelers  Indemnity  Co.;  Errata 

January  20, 1984.  | 

In  the  Matter  of  Capital  T  Money 
Fund,  The  Traveler^  Indemnity 
Company,  99  High  ^treet,  Boston, 
Massachusetts  021 IC 

This  is  to  correct  i 
Investment  Compar 
13731,  issued  Janua^ 
Matter  of  Capital  T! 
In  the  above  referenced  notice  of  filing 
of  application  it  was  stated  that 
interested  persons  may  request  a 
hearing  until  5:30  p.m.,  February  13, 
1984.  The  expiratiod  of  the  notice  period 
should  have  read  5:  W  p.m.,  February  7. 
1984. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiis. 
Secretary. 

|FR  Doc  M-2483  Filed  UZT-U:  MS  amj 
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an  error  made  in 
Act  Release  No. 
18, 1984,  In  the 
loney  Fund,  et  al. 
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[ReL  No.  23207;  70-6943] 

Central  and  Soutti  West  Corp.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  Restricted 
Stock  Plan  and  Solicitation  of  Proxies 

January  24. 1984. 

Central  and  South  West  Corporation 
("CSW"),  2400  San  Jacinto  Tower, 
Dallas,  Texas  75222,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a),  7,  and  12(e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  50(a)(5),  62,  and  65 
thereunder. 

CSW  proposes  to  issue  and  sell  shares 
of  its  common  stock  pursuant  to  a 
Resbicted  Stock  Plan  ("Plan").  Pursuant 
to  the  Plan  and  in  order  to  aid  in 
securing  and  retaining  key  executive 
employees  of  outstanding  ability  for 
CSW  and  its  subsidiaries,  employees 
selected  by  the  Board  of  Directors  (or  a 
conMnittee  thereof)  will  be  eligible  from 
time  to  time  during  the  term  (10  years)  of 
the  Plan  to  be  awarded  shares  of  CSW 
common  stock.  The  number  of  shares  is 
to  be  determined  by  the  Board  or  a 
committee  thereof.  No  more  than  500,000 
shares  of  common  stock  will  be 
awarded  under  the  Plan,  subject  to 
certain  adjustments  to  reflect 
combinations,  reclassifications,  or 
subdivisions  of  such  shares.  Any  shares 
granted  pursuant  to  the  Plan  will  be 
subject  to  forfeiture  if  the  recipient 
thereof,  otherwise  than  by  reason  of  his 
death,  total  disability,  or  normal 
retirement,  ceases  to  render  substantial 
services  on  a  regular  basis  to  CSW  or  its 
subsidiaries  during  a  restricted  period 
following  the  grant,  which  period  will  be 
established  by  the  Board,  or  a 
committee  thereof,  in  connection  with 
each  grant.  Subject  to  this  risk  of 
forfeiture,  the  recipient  of  shares  under 
the  Plan  will  have  all  rights  as  a 
stockholder  with  respect  to  the  shares, 
including  but  not  limited  to  the  right  to 
receive  dividends  thereon  and  the  right 
to  vote  such  shares;  provided,  however, 
that  with  respect  to  any  shares  still 
within  the  respective  restrictive  period, 
the  recipient  will  be  precluded  from 
selling,  pledging,  or  otherwise 
transferring  such  shares.  The  Plan  is 
subject  to  approval  by  CSW 
stockholders,  and  CSW  proposes  to 
solicit  proxies  with  respect  thereto  in 
connection  with  the  Company's  annual 
meeting  to  be  held  on  April  19, 1984. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  public  reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 


writing  by  February  21, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  84-M87  Filed  1-27-84. 8:45  ainl 
niXING  CODE  MIO-OI-M 


[Rel.  No.  23206;  70-6942] 

Consolidated  Natural  Gas  Co.; 
Proposal  To  Redeem  Outstanding 
Sliares  of  Preferred  Stock 

January  24, 1984. 

Consolidated  Natural  Gas  Company, 
("Consolidated")  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222.  a 
registered  holding  company  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)(2),  7  and  12(c) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  42 
thereunder. 

As  of  January  1, 1984  Consolidated 
had  outstanding  300.000  shares  of  its 
10.96%  cumulative  preferred  stock. 
Series  A,  $100  par  value.  Consolidated 
now  proposes  to  call  all  of  these  shares 
for  redemption,  effective  on  or  before 
March  30, 1984.  The  redemption  would 
be  at  the  optional  redemption  price  of 
$110.17  per  share,  plus  accrued 
dividends  from  January  1, 1984  to  the 
redemption  date. 

Consolidated  will  deposit  amounts 
sufficient  to  redeem  the  shares  and 
accrued  dividends  with  the  redemption 
agent.  Manufacturers  Hanover  Trust 
Company,  in  trust,  for  payment  to  the 
holders  of  the  preferred  stock,  upon 
surrender  of  the  stock  certificates.  Upon 
the  deposit  of  funds,  the  shares  called 
for  redemption  shall  no  longer  be 
deemed  outstanding,  and  all  rights  with 
respect  to  the  shares  shall  cease  and 
terminate,  except  the  right  to  receive  the 
redemption  price  and  accrued 
dividends,  without  interest,  upon 
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presentation  and  surrender  of  the 
certificates. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  17, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-2490  Filed  1-Z7-84;  8:4S  am) 
BtLUNQ  CODE  WIO-OI-M 


(Rel.  No.  13733;  812-5684] 

E.  F.  Hutton  &  Company  Inc.  and 
Hutton  Telephone  Trust,  First  Tax-Free 
Exchange  Series  and  Subsequent 
Series;  Application 

January  20, 1984. 

Notice  is  hereby  given  that  Hutton 
Telephone  Trust,  First  Tax-Free 
Exchange  Series  and  Subsequent  Series 
("Trust")  One  Battery  Park  Plaza,  New 
York,  New  York  10004,  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  E.  F.  Hutton  &  Company 
Inc.  ("E.  F.  Hutton"),  the  sponsor, 
depositor  and  principal  underwriter  of 
the  Trust  (Trust  and  Hutton  together, 
"Applicants"),  filed  an  application  on 
October  24. 1983,  and  an  amendment 
thereto  on  December  27, 1983,  pursuant 
to  Section  6(c)  of  the  Act,  certain 
proposed  purchases  of  securities  by  E.  F. 
Hutton,  acting  as  principal,  from  the 
Trust  in  conjunction  with  the  dividend 
reinvestment  arrangements  in  which  the 
Trust  may  participate.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  a 
statement  of  the  relevant  statutory 
provisions. 


Applicants  represent  that  the  First 
Tax-Free  Exchange  Series  of  the  Trust 
was  created  under  the  laws  of  the  State 
of  Massachusetts  by  execution  of  a  trust 
agreement  between  E.  F.  Hutton.  as 
sponsor,  and  the  Bank  of  New  England. 
N.A..  as  trustee,  on  September  26. 1983. 
It  is  stated  that  the  First  Series  has  been 
created,  and  that  Subsequent  Series  of 
the  Trust  will  be  created,  for  the  piupose 
of  providing  ciurent  holders  of 
American  Telephone  &  Telegraph 
Company  ("AT&T')  common  stock, 
through  an  exchange  of  their  AT&T 
shares  for  units  of  the  Trust,  a  practical 
method  of  maintaining  their  equity 
Interests  in  AT&T  and.  after  the 
implementation  of  the  proposed  plan  of 
reorganization  of  AT&T  (scheduled  to 
take  effect  on  January  1. 1984).  as 
sunmiarized  hereinafter,  their 
investment  in  AT&T  and  the  seven 
regional  holding  companies  to  be 
divested  by  AT&T  ("Regional 
Companies").  Applicants  state  further 
that  E.F.  Hutton  is  registered  with  the 
Commission  as  a  broker-dealer  and  as 
an  investment  adviser  that  the  Trust's 
Notification  of  Registration  on  Form  N- 
8A  and  its  registration  statement  on 
Form  N-8B-2  under  the  Act  as  well  as 
the  registration  statement  of  the  First 
Tax-Free  Exchange  Series  on  Form  S-6 
under  the  Securities  Act  of  1933.  were 
filed  on  June  15, 1983;  and  that  the 
registration  statement  of  the  First  Tax- 
Free  Exchange  Series  on  Form  S-6 
became  elective,  and  the  initial  deposit 
of  AT&T  shares  was  made,  on 
September  26, 1983. 

It  is  further  represented  that  in 
December.  1982.  AT&T  submitted  a 
proposal  for  reorganization  designed  to 
effectuate  a  consent  decree  entered  into 
earlier  that  year  relating  to  certain 
antitrust  proceedings  brought  by  the 
United  States  Department  of  Justice  in 
1974.  As  part  of  the  plan.  AT&T  intends 
to  group  its  twenty-two  operating 
companies  luider  the  Regional 
Companies  and  transfer  ownership  of 
the  Regional  Companies  to  stockholders 
of  AT&T  pursuant  to  a  reorganization. 
AT&T  stockholders,  it  is  stated,  will 
retain  their  AT&T  shares,  and  will  be 
entitled  to  receive,  in  the  reorganization, 
one  share  in  each  of  the  Regional 
Companies  for  every  ten  AT&T  shares 
they  hold.  AppUcants  state  that  units  of 
the  Trust  are  offered  to  holders  of  AT&T 
shares  on  the  basis  of  100  units  for  each 
AT&T  share  validly  tendered  for 
exchange  pursuant  to  the  exchange  offer 
described  in  the  current  prospectus  of 
the  Trust.  The  minimum  purchase  for 
Trust  units  is  100.  it  is  represented,  and 
E.  F.  Hutton  sells,  as  sponsor,  1.5%  of  the 
AT&T  shares  tendered  for  exchange 
prior  to  depositing  the  remaining  AT&T 


shares  in  the  Trust  retaining  the 
proceeds  as  a  sales  charge  on  the  sale  of 
imits. 

It  is  further  stated  that  subsequent  to 
the  initial  deposit  of  AT&T  shares  in  the 
Trust  E.  F.  Hutton  intends  to  deposit 
additional  AT&T  shares  tendered 
pursuant  to  the  exchange  offer  on 
various  "exchange  dates."  In  order  to  be 
exchanged  for  Trust  units.  AppUcants 
state.  AT&T  shares  must  be  placed  in 
the  custody  of  E.  F.  Hutton.  the  sponsor, 
no  later  than  two  business  days  prior  to 
any  exchange  date.  E.  F.  Hutton  also 
may  register  and  form  additional  series 
of  Uie  Trust  either  before  or  after 
implementation  of  the  reorganization 
plan,  it  is  stated,  and  a  series  of  the 
Trust  that  is  formed  after 
implementation  of  the  reorganization 
plan  would  be  created  by  the  deposit  of 
shares  of  the  Regional  Companies  in 
addition  to  shares  of  AT&T,  it  is  noted 

Applicants  further  state  that 
beginning  in  April  1984.  holders  of  Tnut 
imits  will  receive  monthly  income 
distributions  from  the  Trust  the  record 
dates  for  such  distributions  being  the 
first  day  of  each  month,  and  the  date  of 
distribution  being  the  fifteenth  day  of 
each  month  or  the  next  business  day  if 
the  fifteenth  day  is  not  a  business  day. 
Prior  to  April  1984,  it  is  stated,  the  Trust 
will  pay  the  net  income  from  any 
dividends  received  on  the  AT&T  shares 
in  the  Trust  immediately  upon  its  receipt 
of  the  dividends,  applying  the  same 
record  date  as  that  of  AT&T.  It  is 
contemplated,  in  addition,  that  the  Trust 
will  participate  in  the  dividend 
reinvestment  plans  of  AT&T  and  the 
Regional  Companies,  provided  that  the 
trust  determines  that  participation  is 
likely  to  increase  the  net  dividend 
income  of  the  Trust  the  shares  received 
pursuant  to  such  plans  are  to  be  sold  to 
generate  cash  for  payment  of  dividends 
to  Trust  unitholders. 

To  illustrate  the  probable 
characteristics  of  the  dividend 
reinvestment  arrangements  in  which  the 
Trust  will  be  participating.  Applicants 
note  that  under  AT&Ts  current 
reinvestment  plan,  the  price  of  AT&T 
shares  purchased  with  reinvested 
dividends  is  equivalent  to  95%  of  the 
average  of  the  daily  high  an  low  sale 
prices  at  AT&T  shares  of  common  stock 
on  the  New  York  Stock  Exchange 
("NYSE")  for  the  period  of  five  trading 
days  ending  on  the  day  of  purchase 
(which  is  the  dividend  payment  date  on 
the  AT&T  shares).  Applicants  state 
further  that  although  the  price  of  the 
shares  is  determined  by  reference  to  the 
NYSE  daily  high  and  low  sale  prices 
over  a  five-day  period,  a  ruling  by  the 
Internal  Revenue  Service  has  provided 


3712 


Federal  Register  /  VoL  49.  No.  20  /  Monday.  January  30,  1984  /  Notices 


that  the  tax  basis  for  9acfa  AT&T  share 
purchased  with  reinvested  dividends 
pursuant  to  the  present  AT&T 
reinvestment  plan  is  equal  to  the 
average  of  the  high  and  low  sale  price 
on  the  NYSE  on  the  dividend  payment 
date.  If  no  trading  occurs  on  that  date,  it 
is  stated,  the  basis  for  such  shares  is 
determined  by  the  avQrage  of  the  high 
and  low  sales  prices  on  the  trading  days 
immediately  preceding  and  following 
the  dividend  payment^  date. 

Applicants  maintain  that  the  purpose 
of  the  Trust's  participation  in  the  AT&T 
dividend  reinvestment  plan,  and  in 
similar  plans,  is  to  obtain  dividend 
income  for  distributioii  to  Trust 
unitholders  greater  th«n  that  which 
would  be  obtained  if  tie  trustee  were  to 
elect  to  receive  quarterly  dividends  in 
cash,  without  participation.  Since  the 
purpose  of  said  participation  is  not  to 
acquire  additional  AT&T  shares  (or 
Regional  Company  Stock]  to  be  retained 
in  the  portfolio  of  the  Trust  it  is  stated, 
all  shares  received  pursuant  to  such 
plems  will  be  sold  inuyediately. 
However,  because  the  "price"  of  the 
shares  "purchased"  wSth  reinvested 
cash  dividends  cannot  be  ascertained 
until  the  date  of  purchase.  Applicants 
state,  the  trustee  mns|  make  the  decision 
to  participate  in  the  AfT&T  reinve8tmeiir~~^ 
plan  for  each  quarteriy  dividend  without 
being  certain  that  the  net  proceeds  of 
the  liquidation  of  the  shares  to  be 
acquired  will  exceed  the  amount  which 
could  have  been  recei|i/ed  as  a  cash 
dividend.  It  is  further  ttated.  however, 
that  because  of  the  5%  discoimt 
available  upon  the  purchase  of  AT&T 
sh£u«s  with  reinvested  dividends,  and 
the  relatively  stable  price  of  these 
securities,  it  is  believed  that  the  net 
proceeds  generally  will  exceed  the  cash 
dividend  that  would  be  received  in  the 
absence  of  participation  in  the  dividend 
reinvestment  plans. 

Applicants  not  further  that  in  addition 
to  the  uncertainty  pertaining  to  the  price 
to  be  paid  for  shares  purchased  with 
reinvested  dividends,  uncertainty  faces 
the  trustee  in  arrangiqg  to  dispose  of  the 
shares  thus  acquked  following  their 
receipt.  Accon^ngly,  In  order  to 
minimize  the  expense  and  uncertainty 
attending  the  Trust's  participation  in  the 
reinvestment  plans.  Applicants  propose 
to  adopt  an  arrangement  pursuant  to 
which  E.  F.  Hutton  weuld  be  permitted 
to  purchase  the  shares  being  acquired 
by  the  Trust  under  thf  dividend 
reinvestment  plans,  iikmiediately  upon 
receipt,  at  a  price  equal  to  the  Trust's 
tax  basis  in  the  shares  (without  payment 
of  transaction  costs^  Applicants  believe 
that  the  reinvestment,  plans  of  the 
Regional  Companies  ivill  provide  for 
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similar  methods  of  determining  the 
purchase  price  and  tax  basis  of  the 
reinvestment  shares,  and  Applicants 
propose  for  each  such  plan  to  use  the 
tax  basis  of  the  shares  received  as  the 
purchase  price  to  E.  F.  Hutton.  With  the 
risk  of  loss  and  transaction  costs  upon 
disposition  of  shares  thus  eliminated. 
Applicants  assert  the  trustee's 
capability  of  making  the  decision  as  to 
whether  or  not  to  participate  in  a 
particular  dividend  reinvestment 
arrangement  should  be  augmented,  thus 
benefitting  all  holders  of  Trust  units 
through  increased  dividend  income. 

Applicants  request  an  order  of  the 
Commission  issued  purusant  to  Section 
6(c),  based  upon  the  criteria  set  forth  in 
that  section,  and  in  Section  17(b)  of  the 
Act  exempting  from  the  prohibitions  of 
Section  17(a).  the  proposed  class  of 
transactions  pursuant  to  which  E.  F. 
Hutton  is  to  purchase  from  the  Trust 
such  shares  as  the  Trust  receives  in 
accordance  with  its  participation  in  the 
dividend  reinvestment  plans  of  AT&T 
and  the  Regional  Companies  under  the 
arrangement  described  above. 
AppHcants  submit  that  the  terms  of  the 
class  of  transactions  proposed  are 
reasonable  and  fair,  and  do  not  involve 
overreaching,  and  that  the  exemptions 
requested  are  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors,  the 
policy  of  the  Trust  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  They  further 
contend  that  although,  as  the  result  of 
the  method  of  determining  the  purchase 
price  an  tax  basis  of  the  shares  under 
the  dividend  reinvestment  plans,  the 
current  market  price  of  the  reinvestment 
shares  at  the  time  of  the  sale  to  E.  F. 
Hutton  may  be  more  or  less  than  the 
Trust's  tax  basis  (or  the  purchase  price], 
the  Trust  would  benefit  by  being 
enabled  to  establish  the  price  at  which  it 
will  dispose  of  such  shares  at  an  amount 
which  does  not  include  any  brokerage 
commissions  and  which  will  eliminate 
taxable  gain  or  loss  on  the  disposition. 
In  addition,  it  is  asserted  that  there 
would  be  no  opportimity  for  E.  F.  Hutton 
to  overreach  the  Trust  under  the 
proposal,  as  the  purchase  price  would 
be  determined  solely  by  external  market 
forces,  rather  than  by  negotiation 
between  buyer  and  seller.  Finally, 
Applicants  state  taht  they  have  not  been 
able  to  find  a  party  not  affiliated  with 
the  Trust  who  would  be  willing  to  enter 
into  the  purchase  arrangments 
contemplated. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1964,  at  5:30  pjn.,  do 


so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  oi  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  up>on  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzsimmons. 
Secretary. 

(FR  Doc  84-2494  FUed  1-Z7-64:  8:45  am| 
BtU-ING  COOe  W10-01-M 


[Rel.  No.  23204;  70-592S] 

Indiana  &  Michigan  Electric  Co.  and 
American  Electric  Power  Co.,  Inc^ 
Proposed  Amendments  to  Nuclear 
Fuel  Leases 

fanuary  20. 1984. 

In  the  Matter  of  Indiana  &  Michigan 
Electric  Company,  One  Summit  Square, 
P.O.  Box  60,  Fort  Wayne,  Indiana  46801 
and  American  Electric  Power  Company, 
Inc.,  1  Riverside  Plaza,  Columbus,  Ohio 
43216. 

American  Electric  Power  Company, 
Inc.  ("American"),  a  registered  holding 
company,  and  its  electric  utility 
subsidiary  company,  Indiana  & 
Michigan  Electric  Company  ("I&MECo"), 
has  filed  with  this  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
9(a),  10, 12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (' Act ") 
and  Rule  45  promulgated  thereunder. 

By  order  in  this  proceeding  dated 
November  1, 1978  (HCAR  No.  20759], 
authorization  was  granted  to  I&MECo 
and  Indiana  &  Michigan  Power 
Company  ("I&MECo"),  then  a  wholly- 
owned  subsidiary  of  I&MPCo,  to  enter 
into  amendments  to  the  separate 
Nuclear  Material  Lease  Agreements 
between  I&MPCo,  as  lessee,  and 
PruLease,  Inc.  ("PruLease"),  as  lessor, 
relating  to  the  acquisition  of  nuclear 
material  for  use  at  Units  No.  1  and  2  of 
the  Donald  C.  Cook  Nuclear  Plant. 
Among  other  things,  the  Commission 
approved  amendments  to  the  Unit  No.  1 
Nuclear  Material  Lease  Agreement  (the 
"1971  Lease")  that  would  permit 
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I&KfPCo  to  lease  nuclear  material 
having  a  maximum  Stipulated  Casualty 
Value  of  $75  million  and  amendments  to 
the  Unit  No.  2  Nuclear  Material  Lease 
Agreement  (the  "1977  Lease")  that 
would  permit  I&MPCo  to  lease  nuclear 
material  having  a  maximum  Stipulated 
Casualty  Value  of  $100  million.  The 
lease  amendments  also  substantially 
conformed  the  material  terms  of  the  1971 
Lease  and  1977  Lease,  including  the 
calculation  of  rent  formula  and 
termination  of  lease  provisions. 

On  November  30. 1979,  I&MPCo  was 
merged  into  I&MECo,  and.  as  a  result  of 
said  merger,  I&MECo  assumed  ail  rights 
and  obligations  of  I&MPCo  under  the 
separate  Nuclear  Material  Lease 
Agreements.  Although  I&MECo's 
obligations  under  the  1971  Lease  and 
1977  Lease  are  separate  and  distinct, 
PruLease  and  I&MECo,  recognizing  that 
all  material  terms  of  the  two  leases  are 
identical,  have  agreed  to  an  increase  in 
the  separate  lease  limits  on  the 
maximum  Stipulated  Casualty  Value  of 
nuclear  material  that  may,  at  any  one 
time,  be  leased  by  I&MECo,  provided 
that  the  aggregate  maximum  Stipulated 
Casualty  Value  of  leased  nuclear 
material  shall  not  exceed  $175  million. 
Specifically,  by  Letter  Agreement  dated 
November  1, 1983.  I&MECo  and 
PruLease  have  agreed  that  I&MECo  may 
lease  nuclear  material  having  a 
maximum  Stipulated  Casualty  Value 
under  the  1971  Lease  of  up  to  $100 
million  and  nuclear  material  having  a 
maximum  Stipulated  Casualty  Value  of 
up  to  $125  million  under  the  1977  Lease, 
provided  that  the  aggregate  Stipulated  ' 
Casualty  Value  of  nuclear  material 
leased  under  the  two  leases  may  not 
exceed  $175  million  at  any  one  time.  The 
Letter  Agreement  provides  I&MECo  with 
flexibility  in  acquiring  nuclear  material 
for  the  two  units  of  the  Cook  Plant, 
based  on  the  current  requirements  of  the 
separate  units,  without  the  associated 
expense  (in  the  form  of  "nonusage"  fees) 
of  maintaining  unnecessarily  high  lease 
lines  under  the  separate  leases. 
American  proposes  to  extend  to 
PruLease,  Inc.  the  unconditional 
guaranty  of  the  obligations  of  I&MECo 
under  the  1977  Lease,  as  amended. 

The  post-effective  amendment  to  the 
declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  18, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 


service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speciHcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons.   . 
Secretary. 

|FR  Doc.  84-2492  Filed  l-Zf-M:  8:4S  ami 
BlUJNaCOOE  MKMll-M 


[FMe  No.  1-4924] 

LaMaur,  Inc^  Application  To  Withdraw 
From  Listing  and  Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  LaMaur  Inc. 
("Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  January  9, 1984,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has. determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  14, 1984,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 


submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoos, 

Secretary. 

|FR  Doc  84-248S  Filed  1-27-SI;  BAi  am] 
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[R«l.  No.  13734;  811-353S) 

Rodger  and  Sparks  General 
Investments  Inc^  Application 

January  23. 19S4. 

Notice  is  hereby  given  that  Rodger 
and  Sparks  General  Investments  Inc. 
("Applicant")  150  Diana  Street, 
Placerville,  California,  registered  tmder 
the  Investment  Company  Act  of  1940 
("Act"),  as  a  closed-end,  diversified 
management  investment  company,  filed 
an  application  on  December  2, 1963,  for 
an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof. 

Applicant  states  that  it  filed  its 
notification  of  registration  under  the  Act 
on  July  30, 1982,  but  did  not 
subsequently  file  any  registration 
statement  pursuant  to  Section  8(b)  of  the 
Act.  Applicant  represents  that  if  has  not 
filed  any  registration  statement,  with 
respect  to  securities  issued  by 
Applicant,  pursuant  to  the  Securities  Act 
of  1933.  Applicant  further  states  that 
there  have  been  no  distributions  to 
securityholders  of  Applicant  in 
connection  with  the  winding-up  of 
Applicant's  affairs  pursuant  to  its 
deregistration. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  assets  or  securityholders:  and  it 
is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
states  that  within  the  last  18  months  it 
has  not  for  any  reason  transferred  any 
of  its  assets  to  a  separate  trust  Finally, 
Applicant  states  that  it  currently  exists 
as  a  corporation  in  the  State  of  Oregon 
and  will  continue  as  such,  but  will 
change  its  name  to  Rodger  and  Sparks, 
Inc.,  and  will  trade  in  commodities 
futures  contracts  only. 
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Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcajtion  may,  not  later 
than  February  17, 1964,  at  5:30  p-m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  naturt  of  his/her 
interest  the  reasons  fpr  the  request,  and 
the  specific  issues  of  fhct  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commiision,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  Qr  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  a^idavit  or,  in  the 
case  of  an  attomey-atllaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  dale,  an  order 
disposing  of  the  appU^ation  will  be 
issued  unless  the  Convnission  orders  a 
hearing  upon  request  ( »r  upon  its  own 
motion. 
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For  the  Commission,  b  t 
Investment  Management 
delegated  authority. 

GgorgB  A.  Fltzsimmons, 

Secretary. 

|FK  Doc  i4-24W  Filed  1-Z7-84:  (^  un| 
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[ReL  No.  13735;  812-57!  2] 

1 

Sundsvailsbanken  and 
Sundsvallsbanken  North  Amerfca,  Inc^ 
Filing  of  Application 

January  23, 1984. 

Notice  is  hereby  given  that 
Sundsvallsbanken  ("I  ank"),  a  Swedish 
commercial  bank,  anc 
Sundsvallsbanken  No^  America,  Inc., 
("SNA")  c/o  Robert  W.  Cleveland,  Esq- 
Sullivan  *  Cromwell,  125  Broad  Street, 
New  York,  NY  10004,  It  wholly-owned 
United  States  subsidiary  (collectively 
"Applicants"),  filed  a^  application  on 
December  IZ  1983,  fo^  an  order  of  the 
Commission  pursuanti  to  Section  e(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  A^jlicants  from  all 
provisions  of  the  Act.  I  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Comniission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  aiid  to  the  Act  for 
the  text  of  all  applicable  sections. 

According  to  the  application,  the  Bank 
is  the  fifth  largest  commercial  bank  in 
Sweden.  Applicants  state  that  as  of 
December  31. 1982,  the  Bank's  total 
assets  were  approximately  $1,218 
million  (at  the  rate  ofjexchange 
prevailing  on  December  7, 1983);  its 
deposits  were  approximately  $734 
million:  and  its  equitV  capital  was 
approximately  $22  m^lion.  The  Bank 
states  that  its  structure  is  similar  to  that 
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of  international  banks  in  the  United 
States  and  that  its  principal  business 
consists  of  making  loans  and  receiving 
deposits.  The  application  states  that  as 
of  December  31, 1982,  loans  represented 
approximately  56%  of  the  Bank's  assets 
and  provided  approximately  64%  of 
interest  earned.  The  application  also 
states  that  deposits  represent  60%  of  the 
Bank's  total  liabihties. 

Applicants  represent  that  the  Bank  is 
regulated  by  the  Swedish  Bank 
Inspection  Board  ("Inspection  Board") 
and  the  Swedish  Central  Bank.  Sveriges 
Riksbank.  Applicants  represent  that  the 
Bank's  business  is  subject  to  inspection 
and  supervision  by  the  Inspection  Board 
under  the  Swedish  Bank  Companies  Act 
("Bank  Act").  Applicants  state  that  the 
Inspection  Board  prescribes  accounting 
principles  to  be  followed  by  banks, 
requires  monthly  financial  statements 
and  conducts  periodic  inspections  to 
ensure  compliance  with  the  Bank  Act. 
The  Inspection  Board  has  various 
enforcement  powers  under  the  Bank  Act 
and  may  in  exceptional  cases  actively 
intervene  in  management  decisions  to 
ensure  compliance  or  to  preserve  the 
solvency  of  a  bank.  Applicants  state 
that  the  Bank  Act  requires  each  bank  to 
maintain  a  capital  base  in  an  amount 
which  is  not  less  than  the  total  specified 
percentages  of  the  book  value  of  various 
types  of  assets  and  the  face  amount  of 
certain  guarantees  issued  by  that  bank. 
Assets  (other  than  cash,  government 
securities  and  certain  low-risk  assets) 
and  guarantees  must  be  matched  by 
capital  in  amounts  ranging  form  1%  to 
8%  of  their  book  or  face  value, 
depending  on  specified  risk  criteria. 
According  to  the  application,  the  Bank  is 
also  subject  to  the  equivalent  of  reserve 
requirements  in  the  form  of  cash 
deposits  maintained  with  Sveriges 
Riksbank.  This  deposit  requirement  is 
currently  set  at  1%  of  total  deposits,  but 
may  be  raised  to  a  maximum  of  15%. 

"Hie  Bank  proposed  to  cause  SNA  to 
issue  and  sell  unsecured  prime  quality 
commercial  paper  notes  ("Notes")  in 
bearer  form,  denominated  in  United 
States  dollars  and  in  an  amount  not 
intended  to  exceed  an  aggregate  of  $50 
million  at  any  one  time  outstanding. 
Applicants  propose  to  issue  and  sell  the 
Notes  for  the  purpose  of  providing 
supplemental  United  States  dollars  for 
use  in  their  cument  transactions. 
Applicants  represent  that  the  Notes  will 
contain  no  provisions  for  payment  on 
demand,  extension,  renewal  or 
automatic  rollover  at  the  option  of  either 
the  Bank.  SNA  or  the  holder.  Applicants 
state  that  the  Notes  will  be  issued  and 
sold  to  a  commercial  paper  dealer  in  the 
United  States  which  will  reoffer  the 
Notes  as  principal  to  institutional  and 


other  sophisticated  investors  who 
ordinarily  buy  commercial  paper. 
Applicants  represent  that  the  offering  of 
the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Applicants  state  that  they  will 
undertake  to  ensure  that  the  dealer  will 
provide  each  offeree  who  has  indicated 
an  interest  in  the  Notes  with  a 
memorandum  prior  to  purchase,  which 
describes  the  business  of  the  Bank  and 
contains  its  most  recent  audited  public 
annual  financial  statements,  including  a 
balance  sheet  and  profit  and  loss 
statement.  The  memorandum  will  also 
describe  the  material  differences,  if  any, 
between  the  accounting  principles 
appPied  in  the  preparation  of  the  Bank's 
financial  statements  and  generally 
accepted  accounting  principles 
applicable  to  United  States  banks. 
Applicants  state  that  the  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  by  United  States 
bank  holding  companies  in  offering 
commercial  paper  in  the  United  States, 
and  will  be  undated  periodically  to 
reflect  material  changes  in  Applicant's 
business  and  financial  condition. 

According  to  the  appHcation,  payment 
of  the  principal,  interest  and  premium,  if 
any,  on  the  Notes  will  be 
unconditionally  guaranteed  by  the  Bank. 
The  proceeds  of  the  Notes  which  are  not 
used  for  the  repayment  of  maturing 
Notes  or  the  payment  of  minimal  current 
expenses,  will  be  placed  on  short-term 
deposit  with,  or  loaned  to.  the  Bank  and 
will  be  withdrawn  by,  or  repaid  to,  SNA 
on  terms  which  will  allow  SNA  to  make 
timely  payments  on  the  Notes. 

Applicants  state  thtit  the  Notes  will 
rank  pari  passu  among  themselves,  prior 
to  equity  securities  of  SNA  and  equally 
with  all  other  unsecured  indebtedness  of 
SNA.  Applicants  also  state  that  the 
Bank's  guarantees  of  the  Notes  will  rank 
pari  passu  among  themselves,  prior  to 
equity  securities  of  the  Bank  and  equally 
with  all  other  unsecured  indebtedness  o? 
the  Bank,  including  liabilities  to 
depositors.  Applicants  represent  that  the 
terms  and  manner  of  offering  the  Notes 
will  be  such  that  the  Notes  will  qualify 
for  the  exemption  from  registration 
under  the  Securities  Act  of  1933  ("1933 
Act")  provided  by  Section  3(a)(3)  of  the 
1933  Act  Applicants  further  represent 
that  SNA  will  not  offer,  issue  or  sell  the 
Notes  until  it  has  received  an  opinion  of 
its  United  States  counsel  to  the  effect 
that  the  Notes  would  be  entitled  to 
exemption  under  Section  3(a)(3)  of  the 
1933  Act.  Applicants  do  not  request 
Commission  review  or  approval  of  the 
opinion  letter  and  the  Commission 
expresses  no  opinion  concerning 
availability  of  any  such  exemption. 
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Applicants  represent  that  the  proposed 
issue  of  Notes  and  any  future  issuance 
of  Notes  by  Applicants  in  the  United 
States  shall  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  that  its  United 
States  legal  counsel  will  certify  that 
such  rating  has  been  received. 

Applicants  state  that  SNA  may 
appoint  a  bank  or  other  fmancial 
institution  in  the  United  States  as  its 
authorized  agent  to  issue  its  Notes  from 
time  to  time.  The  Bank  will  appoint 
either  that  financial  institution,  SNA  or 
some  other  United  States  person  which 
normally  acts  in  such  capacity  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  a  Note  and  instituted  by 
a  holder  thereof  in  any  state  or  Federal 
Court  Applicants  further  state  that  the 
Bank  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal 
Court  in  the  City  and  State  of  New  York 
in  respect  of  any  such  action,  and  that 
this  appointment  and  consent  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  the  Bank.  Applicants  state 
that  they  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdictioru 

Applicants  state  that  the  Bank  and 
SNA  may.  from  time  to  time,  offer  other 
debt  securities  for  sale  in  the  United 
States.  Applicants  represent  that  any 
such  future  offering  will  be  accompanied 
by  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
the  Bank's  business  and  its  financial 
condition  as  those  disclosure  documents 
customarily  used  by  United  States  bank 
holding  companies  in  offerings  of  similar 
securities  in  the  United  States. 
Applicants  represent  that  they  will 
undertake  to  ensure  that  each  offeree 
will  be  provided  with  the  disclosure 
documents  prior  to  sale.  In  connection 
with  any  future  offering  in  the  United 
States  of  its  debt  securities.  Applicants 
make  the  same  representations  with 
regard  to  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
consent  to  jurisdiction  that  Applicants 
make  with  regard  to  their  proposed 
commercial  paper  offerings.  Applicants 
also  consent  to  having  an  order 
pursuant  to  Section  6(C)  of  the  Act  being 
expressly  conditioned  on  its  compliance 
with  the  undertakings  and 
representations  set  forth  in  its 
application. 

Applicants  request  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
them  from  all  provisions  of  the  Act. 


Applicants  contend  that  the^Bank  would 
be  effectively  precluded  from  selling 
securities  in  the  United  States  through  a 
financing  subsidiary  if  it  or  the  financing 
subsidiary  were  required  to  register  as 
an  investment  company  and  comply 
with  the  provisions  of  the  Act. 
Applicants  assert  that  the  Bank  is 
extensively  regulated  by  Swedish 
governmental  authorities  under  a 
regulatory  structure  comparable  to  that 
imposed  on  United  States  banks. 
Applicants  also  assert  that  the  Bank  and 
SNA.  like  United  States  commercial 
banks  which  do  not  have  to  register 
under  the  Act  are  not  the  type  of 
entities  which  Congress  intended  to 
regulate  under  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  February  17. 1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimffions. 

Secretary. 

[FH  Doc  64-2496  Filed  1-27-84:  8:45  am] 
BtUJNO  CODE  MIO-OI-M 


[Ret.  No.  23205;  70-6911] 

Vermont  Yankee  Nuclear  Power  Corp^ 
Proposal  To  Enter  Into  Revolving 
Credit  Agreement;  Exception  From 
Competitive  Bidding 

January  20. 1984. 

Vermont  Yankee  Nuclear  Power 
Corporation  ("Company"),  RJ5.  5,  Ferry 
Road,  Box  169,  Brattleboro,  Vermont 
05301.  a  subsidiary  of  New  England 
Electric  System  ("NEES")  and  Northeast 
Utilities  ("NU"),  registered  holding 
companies,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  50(a)(5)  thereimder. 


The  Company  operates  a  540  MW 
nuclear  powered  generating  plant  which 
has  been  in  commercial  operation  since 
November  30, 1972.  Outstanding  shares 
of  its  common  stock  are  owned  by  ten 
companies  ("Sponsors")  including  NEES 
andNU. 

The  Company  proposes  to  establish 
an  intermediate  term  revolving  credit 
facility  of  up  to  $50%illion  to  meet  its 
short  term  financing  needs  and  for 
general  corporate  purposes.  The  notes 
issued  under  the  revolving  credit  facility 
may  be  secured  by  a  lien  on  the 
Company's  nuclear  fuel  at  the  plant  site. 

The  Company  states  that  it  may  need 
to  retain  an  experienced  investment 
banking  firm  to  negotiate  the  terms  of  a 
borrowing  which  would  not  require  that 
Sponsors  guarantee  the  Company's 
obligations.  Further,  the  Company  states 
the  Eurodollar  market  may  offer  the  type 
of  arrangement  needed.  Insofar  as  it  is 
unknown  in  the  Eiu^ollar  market  the 
Company  believes  that  an  investment 
banking  firm  could  be  of  material 
assistance  in  facilitating  negotiations 
with  that  market  Thus,  the  Company 
proposes  to  solicit  proposals  from 
potential  from  potential  lenders  willing 
to  provide,  and  from  firms  willing  to  act 
as  agent  in  negotiating,  available 
facilities  meeting  the  Company's 
requirements.  The  Company  requests 
and  is  hereby  granted  an  exception 
pursuant  to  Rule  50(aK5)  from  the 
competitive  bidding  requirement  of  Rule 
50(b)  in  order  to  solicit  proposals  from  - 
lenders  and  two  or  more  investment 
banking  firms. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  PubUc 
Reference,  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  13, 1984  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 
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For  the  Commissiot,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«or^  A.  Fitzsimmc 
Secretary. 

|FR  Ooc  M-Z491  Hied  1-9-^  8:45  ami 
BHJJNQ  CODE  tOW-9% 

[ReL  No.  20586;  FH«  Uo.  SR-MSRB-«4I 

Municipal  Securities  Ruiemaldng 
Board;  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Janaury  23, 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  ItSO  Connecticut 
Avenue.  NW..  Washington.  D.C.  20036. 
on  January  12, 1984  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  chaitge  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  ("Act")  and  Rule  19(b)(4) 
thereunder.  The  Commission  is  soliciting 
comments  on  the  proposed  rule  change. 

The  proposed  rule  change  amends 
MSRB  Rule  G-12(e)(xiv)(H)  by  changing 
the  reference  to  securities  "traded  flat" 
to  secTirities  "in  default,"  and  by  stating 
that  "in  default"  mjeans  failing  to  make 
payments  of  principal  as  well  as  of 
interest.  Rule  G-ia(e)(xiv)(H)  governs 
the  payment  of  interest  checks  on 
dehveries  between  dealers  of  registered 
securities  in  default.  The  provision 
specifies  that  deliveries  in  transactions 
in  such  securities.  In  which  the  recipient 
will  be  unable  to  have  the  securities 
transferred  prior  to  the  record  date  and 
an  interest  payment  is  due  on  or  after 
the  trade  date,  mutt  be  accompanied  by 
a  draft  or  bank  ch^ck  for  the  amount  of 
interest  due,  unless  the  securities  are 
traded  "ex-interes(." 

As  currently  written.  Rule  G- 
12(e)(xiv(H).  equates  the  term  "traded 
flat"  with  "in  defaiilt."  The  MSRB  states 
that  the  term  "traded  flat"  is  broader  in 
meaning  than  "in  aefault."  While 
securities  in  default  are  traded  flat,  i.e., 
without  accrued  iilterest.  bonds  not  in 
default  also  are  "aaded  flat"  on  the  last 
day  of  a  month  prior  to  an  interest 
payment.  The  proposed  rule  change 
amends  Rule  G-l3(e)(xiv)(H)  to  refer 
only  to  the  narrower  "in  default" 
situation.  It  also  conforms  the 
terminology  used  in  this  provision  of 
Rule  G-12  with  the  terminology  used  in 
the  confirmation  disclosure 
requirements  of  Rules  G-12(c)(vi)(E)  and 
G-12(a)(iii)(F).      I 

Persons  desiring  to  make  written 
comment  should  qle  six  written  copies 
with  the  Secretarjl  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549,  within  21  dkys  of  publication  of 


this  proposal  in  the  Federal  Register. 
Comments  should  refer  to  File  No.  SR- 
MSRB-e4-l. 

Copies  of  the  submission  and  any 
related  documents,  other  than  those 
which  may  be  withheld  fi-om  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSRB. 

The  Commission  finds  that  the 
propsed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regxilations 
thereunder.  Section  15B(b)(2)(C)  of  the 
Act  states  that  rules  promulgated  by  the 
MSRB  should  facilitate  transactions  in 
municipal  securities,  and  help  perfect 
the  mechanism  of  a  free  open  market  in 
municipal  securities.  By  making  the 
language  of  MSRB  Rule  G-12(e)(xiv)(H) 
more  precise  and  consistent  with  related 
provisions  of  the  MSRB  rules,  the 
proposed  rule  change  furthers  these 
statutory  goals.  Specifically,  the 
Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubhcation  of  notice  of  filing  in  order  to 
clarify  the  scope  of  the  delivery 
provision  at  the  earliest  date  possible. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  by.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  84-2495  Filed  1-27-84:  8:45  am) 
BILUNO  COOE  S010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  24, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Echo  Bay  Mines 

Common  Stock.  No  Par  Value  (File 


No.  7-7329) 
LaMaur  kic. 
Common  Stock.  $.03  Vs  Par  Value  (File 
No.  7-7330) 
Shoe  Town  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-7331) 
Bolt  Beranek  &  Newman  Inc. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7332) 
Temple-Inland  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7334) 
Vishay  Intertechnology 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7335) 
J.M.  Tull  Industries,  Inc. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7336) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
*  copies  thereof  with  the  Secretary  of  the 
,  Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 


[FR  Doc.  24-2489  Filed  1-27-84;  8:45  am] 
BiLUNG  COOE  (OIO-OI-M 


UMI 


•  17  CFR  20O.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-84-2] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
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application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  simimary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  Hnal  disposition. 


date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  20, 1984. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 


and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  January  24. 
1984. 

Richard  C  Beitel 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


PETmoNS  FOR  Exemption 


Docket 
No. 


Regulations  affected 


Deachpfeon  of  refeef  aou^il 


23801 

18884 

23752 
23875 
22576 

23880 

20314 

23869 


Qobe  Air.  Inc . 


Continental  Helicopters  lnc„ 


14  CFR  135.159<a)  (b)  and  (c)- 


14  CFR  135.261(W.. 


Man  Airways _ 

Beech  Aircraft  Corp.... 
Ray's  Fkgfit  Systems.. 


14  CFR  135.225(eM1).. 
14  CFR  45.25(bK2) 


Fritz  Air  Systems  Transport  Inc .. 
Flight  Training  Device 


Strong  Enterprises  and  ttw  Relative  Worltsfxip .. 


14  CFR  61  157(dX1).  and  61.63<dK2).. 

14  CFR  121.3 

14  CFR  61.157M 

14  CFR  105.43(a) 


To  permit  petitioner  to  operate  Us  hekcoplers,  wtKt)  ■oigh  in  ■iicssi  of  6.000 
pourxls.  under  VFR  day  and  nghL  oMhoul  a  gynacopK  raia.ot-Un  «iitua>ji. 
comtaned  with  a  slip  stud  nctcaior,  a  gyroscopic  liarA-arKHiilch  «Kfc«Br.  and  a 
gyroscopic  direction  mdcator 

Extension  ol  Exemption  2701A  to  permil  petitionar  to  operate  a  twiiut^ai  in  a 


hospital  emergency  service  wHtKxil  meeting  the  light  and  duly  ame  tmutona 

of  tf«s  section,  subiect  to  condrtxxw  and  iKmiationfc 
To  permil  petitioner  to  taKflOlf  at  Canadon  airports  using  minima  sal  by  Canadan 

auttionbes  rather  than  the  1-mle  vsMrty  requremerC 
To  permil  petitioner  to  dsplay  regetratxjn  marks  on  Ns  new  300  A  modal  srcraft 

on  the  engna  naceHes  whicn  are  attached  to  the  mng  rather  tisn  Vie  kjselags 
To  wnend  Exemption  3S44  to  altow  trainees  to  comptels  a  pradcaf  last  tor 

issuance  of  s  type  rating  to  tie  added  to  any  grade  airplane  smulator  as  sal 

forth  m  Appendn  A  of  Pan  61 
To  permit  petitioner  to  operaW  as  a  domestic  a(-cargo  camsr  wUfnH  having  its 

own  FAA  air  carrier  operating  ceHificala  when  uang  arcrafl  sal  leaisd  feom 

Cfiallenge  Air  Transport  Inc. 
To  permit  petitioner  to  compMe  a  practtoal  teat  uaing  FAA-apcunad  Plaas  I 

simulators  tor  issuance  of  an  Airine  Transport  not  rpilifc-la  anti  a  type  ratng 

or  tfie  addition  of  a  type  rstng  to  an  arine  transport  pitol  larlilicals  tnlhorf 

meeting  certain  requrements  at  Appendn  H  of  Part  121. 
To  perml  the  petitioner's  emptoyees  snd  representabves  aivl  other  vckmlaar 

axpenmental  paracfwle  test  jumpers  under  ttieir  dreckon  arxl  oor*ol  to  make 

pvachuM  jumpa  wfiile  wooring  a  dual  harness  dual  parachute  pack. 


Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


Petitioner 


ReguWtons  affected 


Description  of  relief  sought  dapoaMon 


18920 


23659 
23866 

22190 

23191 
23597 

23759 
23658 


Transamerican  Airlines.. 


Ports  ol  CaH  Travel  Club 

Lockheed  Aircraft  Service  Co.. 
Vieques  Air  Link.  Inc. 


14  CFR  portnns  of  Parts  65  and  121.. 


Amerford  Ainways,  Inc .... 
Action  AIR  Cargo  Corp.. 


Edwart  M.  Helsley 

Lansing  Community  College.. 


14  CFR  91.303 ..._ „„ 

14  CFR  porttons  of  Part  121 . 
14  CFR  135.243(a)...- 


14  CFR  135.5 — 

14  CFR  121.3  (0)  WId  (•) 

14  CFR  121.383(c) - 

14  CFR  portnns  of  Part  65,  Subpart  D 


To  reconsider  Partial  Grant  o(  Exemption  2947C  to  the  extent  necessary  to  perrni 
pelitionar  to  conduct  scheduled  passenger  service  lor  a  90-day  period  over 
certain  routes,  authorized  t>y  the  CAB  utikzng  the  ft^  conlrol/dspalch 
procedures,  communication  procedures  and  eoroute  serviang  snd  msrasnence 
procedures  ol  Pari  121  triat  are  appkcatue  to  sicplemental  av  earners.  Dened 
Nov.  21,  1983. 

To  altow  petitionar  to  liperate  its  Boeing  707  and  Convalr  990  aircraft  wM  Jan. 
10.  1985,  in  noncompliance  with  the  operating  noiaa  imil  raquiramenls.  Deniad 
Dec  12.  1963. 

To  permit  petitioner  to  become  certificated  wittxxil  ful  aircraft  provmg  tests. 
operating  experience  and  certain  crewmember  qualifications  Daned  Nor  25. 
1983 

To  extend  axen^ition  3479.  vftiich  expires  Dec  12.  1963.  to  altow  petibonsr's 
commuter  air  carrier  operations  to  be  conducted  by  pitots  in  command  who  era 
not  hotoers  of  airtma  transport  pitol  certificates.  Subiect  to  certain  >»T»talior» 
Denied  Nov  29.  1983 

To  permit  petitioner  to  engage  m  air  transportation  in  accordance  with  a  wol  tosss 
agreement  with  Ax  Vectors  Dened  Nm  29,   1983 

To  permit  pebtKXier  to  operate  as  s  flag  air  earner  and  a  si^iplemental  air  camsr 
without  having  its  own  air  earner  opreatng  cerlilicale  wfien  using  arcrall  »al 
leased  from  Trans  A«  Link  Corp.  (DC-6A  certificated  under  Pari  121).  or 
Saagreen  Air  Transport  (DC-7C  and  07-880  under  Part  129)  both  of  Miami.  Ft. 
Dened  Nov  22  1983 

To  permit  petitxxier  to  continue  to  serve  as  s  pitol  under  Part  121  opeialiura 
beyond  the  date  ol  he  60th  btfthday  Denied  Nov  16.  1983. 

To  permit  petitioner  to  admimslar  the  FAA-requred  tests  tor  gsneral  cwnoAim 
subjects  separately  from  the  airframe  and  powerplant  cumeukjm  tesHrv  Dened 
Nov.  18.  1983 
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OodMl 
No. 


236M 


23743 

23701 
8429 

23574 
23548 
23427 
23433 
22356 

23872 

23750 
23775 

23745 

23186 

23845 

22473 

237Se 
22703 

tS011 

23749 
23788 


Effibvy-A^ddto  Asfon  uticsl  Uniwofs^ 


mMrstaie  Airlmas.  Ir  x 


Harokfs  Air  Service 
^4on^em  Am  Cargo, 


Gordort  Plaakan 

Wos(e»  Kyte _ 


PKifc  SouViwesl.. 

EMCutMe  HatcopMa 

MMon  Air,  Inc 


Air  IMnois,  Inc- 


Amencan  West  Arlir  n 


Rainome  Airlines  . 


Continental  Divide 
Emerald  A*.  Inc- 
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SwM  Air  Tranaport   )o..  LTD.  (SWISSAIR).. 


H  ilicoplers.  Inc . 


Aarovias      Naciona|es      de      Cotomtiia, 
(AVIANCA). 


SA 


Otm  Commg  Corp 

Mowitam  Weal  HeMoptara .. 


UMI 


Regulalions  aflecled 


14  CFR  147.21, 147  38a,  and  183  1 . 


14  CFR  121  623  and  12V643  . 


14  CFR  121.1(a)<S)<iO.  135  1(aK3).  and  135.2 
14  CFR  91.39  and  121.157 _ - 


14  CFR  45  22(b) 

14  CFR  45.21(c)(3) 

14  CFR  45.29 

14  CFR  4529(bMlMi) 

14  CFR  135.e9<b)(3) 


14  CFR  portions  ol  Pwt  121 . 

14  CFH  135.261(b) 

14  CFR  121.342 


14    CFR    21.181.    9127(a)(1),    9129.    and 
91  165 


14  CFR  91  307. 


14  CFR  91  .W7. 


14  CFR  93  123.  83.125.  and  93.129.. 


14  CFR  135.261(b) 

14  CFH  91.307 

14  CFR  podiona  ol  Parts  21  and  91 

14  CFR  portnna  ol  Parts  21  and  91 
14  CFR  135.261(b) 


Oescnption  ol  reliel  sought  disposition 


To  perrnit  petitioner  to:  (1)  Develop  and  adtnmisler  its  own  wntlen.  oral,  and 
practical  oxarrinations:  subject  to  FAA-approval;  (2)  specrfy  required  houre  o( 
instruction;  (3)  issue  temporary  A  4  P  tcanses  to  studerrls  upon  successful 
completion  ol  the  program,  and  (4)  tie  designated  as  a  mamlenance  examiner 
with  responsibility  lor  admimstermg  oral  and  practical  exammalions  in  accord- 
ance with  designated  maintenance  examiner  standards  and  critena  and  with 
responsibility  lor  admirnstenng  FAA-approved  written  exammatiorK  Denied  Dec 
26. 1983 

To  permil  petitioner,  a  supoiemental  air  earner,  to  operate  its  B-727  aircralt  m 
accordance  with  ttie  domestic  air  earner  alternate  airport  provisions  of  i  121 619 
and  fuel  requirements  of  §  121  639.  OemedJsn.  3,  1964. 

To  permit  petitioner  to  operate  DC-3  Turtx)  Express  aircralt  under  Part  135  with  a 
payload  exceeding  7.500  pounds.  Denied  Dec  29.  1983 

To  amend  and  permanently  extend  Exemption  770M.  wtuch  terminates  on  Dec. 
31,  1963.  and  which  permits  petitioner  to  use  its  restncted  category  C-62 
airplanes  to  cany  only  out-sized  cargo  (or  compensation  or  lire  sutjtect  to 
certain  ottier  conditions  and  limitations.  The  petitioner  requests  retiel  Irom  the 
outsize  cargo  conditions  ol  the  present  exemption    Denied  Dec.  27.    1983. 

To  permit  petitioner  to  display  2-inch  in  place  ol  12-inch  high  nationaMy  and 
registration  maiVs  (N-numbers)  on  a  restored  aircraft  Gnmman  TBM-E  Denied 
Dec.  21.  1983. 

To  permit  display  ol  low  color  contrast  nationality  and  registration  marlis  (N- 
numtiers)  on  the  Piper  L-4J.  N33576.  ttiat  would  not  distract  from  the  authentic 
World  War  II  marliings.  Denied  Dec.  19.  1983. 

To  allow  operation  ol  petitioners  Cessna  172  aircralt  with  3-inch  high  naliorality 
and  registration  marks  !N-numtiefS)  in  place  ol  12-tnch  N  numtjers  now 
required  Demed  Doc   19.  1983. 

To  permit  petitioner  to  continue  to  display  3-inch  high  nationaBly  and  registration 
marVs  (N-numt)ers)  m  place  ol  marks  at  least  1 2  inches  high  Denied  Dec  19, 
1983. 

To  aHow  petitioner  to  operate  Gates  Learjet  36A  aircraft  up  to  flight  level  410 
wittiout  either  pikit  t)eing  required  lo  wear  his/her  oxygen  mask  so  long  as  there 
are  two  pilots  at  the  controls,  and  each  pitol  has  a  quididonning  type  ol  oxygen 
mask  Granted  Nov  23.  1983. 

To  permit  pettioner  to  utilize  certain  highly  qualified  British  Aerospace  (BAe)  pilots 
lor  training  and  checking  certain  ol  petitioner's  check  airmen,  flight  instructors, 
and  flight  crewmembers  in  the  BAe  146  aircraft,  such  training  and  checking  to 
be  conducted  m  the  United  Kingdom  m  UK-regsleied  BAe  146  ancaft  Granted 
Jan.  9.  1984 

To  permit  petrtioner  to  operate  its  helicopters  in  a  hospital  emergency  medical 
evacuation  service  wittiout  complying  with  ttie  duty-time  kmrtations  of  that 
section.  Granted  Nov  28.  1983. 

To  permit  petitioner  to  operate  its  Douglas  DC-7C  airplane  m  a  Part  121 
supplemental  air  earner  operation  «nthou1  ttie  airplane  being  equipped  with  an 
operable  pitot  heat  indication  system  that  complies  with  §  25.1326  ol  the  FAR's. 
Granted  Dec.  1.  1983 

To  permit  petitioner  to  obtain  a  supplemental  type  certificate  covering  the 
operation  of  two  B-747  aircralt.  N221GE  and  N221GF,  in  accordance  with  an 
FAA-approved  minimum  equipment  list  and  an  approved  maintenance  program. 
Gamted  Nov.  21.  1983 

To  amend  Exemptkxi  No.  3576a  to  add  1  aircraft.  The  present  exemption  allows 
operation  in  ttie  Umteo  States,  under  a  service  to  small  communrties  exemption. 
ol  specified  two-engine  airplanes,  identified  by  registration  and  serial  number. 
that  have  not  been  shown  to  comply  with  ttie  applicable  operating  noise  limits 
as  lolkJws.  Until  not  later  than  January  1,  1968:  2  BAC-1-1 1-200  N1547  & 
N1542  Granted  Nov.  29.  1983. 

To  allow  operation  m  the  Umted  States,  under  a  service  to  small  communities 
exemption,  of  specified  two-engme  airplanes  identified  by  registration  and  serial 
number,  that  have  not  been  shown  to  comply  with  the  applicable  operating 
noise  limits  as  loltows:  Until  not  later  than  January  1,  1965:  2  B-737:  N135AW. 
&  N136AW  Granted  Nov  29.  1983. 

To  extend  Exemption  3752  until  June  1.  1985.  in  which  scheduled  air  taxi 
operators  are  auttiorlzed  a  limited  number  ol  operations  at  Washington  National 
Airport  using  portions  of  runways  under  certain  conditions  for  the  purpose  of 
conducting  operational  evaluation  flights.  Extension  to  July  1.  1934.  Granted 
Nov.  28.  1983. 

To  altow  petitioner  to  operate  its  helicopters  in  a  hospital  emergency  medical 
evacuation  service  without  complying  with  ttie  duty-time  limitatkxis  ol  that 
section  Granted  Dec.  12.  1983. 

To  amend  Exemption  IMo  3470c  to  add  1  aircraft.  The  present  exemption  allows 
operation  in  ttie  Umted  States,  under  a  service  to  small  communities  exemptkxi. 
ol  specified  two-engine  airplanes,  klentified  by  registratkxi  and  serial  number. 
that  have  not  been  shown  to  comply  with  Hie  applicable  operating  noise  limits 
as  foltows:  Until  not  later  than  January  1.  1988:  3  DC-9-15F:  N50AF,  N72AF 
■nd  N66AF,  and  3  DC-9-14:  r«3864l.  I^626T)(.  and  N930EA.  Granted  Dec.  13. 
1983 

To  permit  petitkmar  to  operate  five  U.S.registered  B-727-259  aircraft  using  an 
FAA-approved  master  minimum  equipment  list  and  a  continuous  airworttvness 
maintenance  and  inspection  program,  and  a  Boeing  727  Master  Minimum 
Equipment  List.  Granted  Dec  9.  1983. 

To  permit  petitioner  to  operate  its  Falcon  10-026  Falcon  10-180.  and  King  Air 
200-B6547  m  accordance  with  a  imnmum  equipment  list  Granted  Dec.  16. 
1963. 

To  permit  petitk>ner  to  operate  its  helicopters  m  a  hospital  emergency  medical 
evacuation  service  without  complying  with  the  duty  time  limitations.  Granted 
Dec  9  1983. 
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Docket 
No. 


Petitionor 


Regulations  adaded 


Descnpbon  of  t'ohot  sought  fhtpositiofi 


18920 

21792 
22770 

23789 
22506 

23452 

23748 
12638 


Transamerica  Airlines.. 


14  CFR  portions  at  Parts  65  and  f  21 .. 


Aeronaves  de  Mexico.  S  A  (AM).. 


14  CFR  portions  of  Paris  21  wd  91 . 


Ha  Hekopters.  Inc.. 


14  CFR  43.3(h).. 


Prince  Ojrp 

Guyana  Airways  Corp 

AMatia  Airlmes 


Airpac.  Inc 

Capital  Air,  Irtc.. 


14  CFR  21.181. 


14  CFR  portions  of  Parts  21  and  91 .... 
14  CFR  21.181 

14  CFR  portions  of  Parts  61  and  121.. 
14  CFR  121  99  and  121.3S1.(a) 


15194    Compania  Utoncana  de  Aviacton,  SJK.  (CMA).. 


14  CFR  Parts  61.63  and  91.. 


23707 
22457 


23728 


Ford  Motor  Co 

Anierican  Airlines  Flight  Safety.. 


14  cm  21.181 

14  CFR  portions  of  Part  121 . 


Houston  Helicoptsrs,  Inc., 


14  CFR  para.  5(a)  of  SFAR  29-4.. 


To  permt  petitioner  to  conduct  schaduM  passenger  service  over  oartan  routes, 
authorized  by  the  CwH  Aeronaulica  Board  utikang  the  fkghi  conkol/dapatcli 
procedures,  and  convnunication  procedures  of  Part  121  that  are  apptcabie  to 
supplemental  ar  earners  while  it  makes  the  adpusbnenls  to  its  operalxxts 
necessary  to  txmg  it  mto  full  compliance  with  ttie  Part  121  rules  applgaWi'  to 
domestic  and  flag  operators  Granted  Dec  27.  1983. 

Amendment  to  Exemption  No  3266A  to  permit  petitioner  to  operate  lour  new  OC- 
9-80  US  —registered  arcratt  using  an  FAA-approved  master  mnmum  equp- 
ment  kst  and  an  faa  agproved  continuous  anworlhness  mantenance  program 
Gfanled  Dec  22.  1983 

To  amend  Exemption  3570,  issued  on  Ju»y  2.  1962.  which  permtted  p*)ls  o* 
petitioner  to  remove,  check,  reinstall,  and  satety  wire  magnetic  ch«)  detector 
pkjgs  on  AMson  2S0C  series  engmes  This  amendment  is  to  reflect  the  recant 
change  m  the  petitioner  s  name  to  HO  Hehcoplers.  Inc .  in  keu  of  Helcopter 
Charter.  Inc  Graniea  Oec  27.  1963 

To  aHow  petitioner  to  operate  two  Dassault  DA-10  avcraft  N654PC  and  N6S6PC. 
using   an   FAA.approved   minimum  equipment   lisL    Granted  Dec    23.    1983 

To  amend  Exemption  3434B  to  nckide  a  leased  U  S-reystered  B- 707-312166 
advanced  aircraft  N495PA.  The  exemption  permits  GAC  to  operate  certvi 
aircraft  usir^  an  FAA-approved  mmimum  eompment  bst    Granted  Dec  51963 

To  amerx)  Exemptions  3676  and  3675A  by  adding  two  aOditKxiai  Douglas  OC-9- 
30  airaatt  senal  numbers  47225  and  47128  These  exemptions  aNow  petitioner 
and  its  two  subsidanes.  Aero  Transport  Italiani  and  AermedHarrarioa  Unee 
Aeree  Meditarranee.  S.P A^.  to  operate  nine  leased  U S-rsystered  OC-9-30 
aircraft,  utikzing  an  FAA-approved  mmmum  equipmeni  kst  Granted  Dec  9. 
1983 

To  extend  Exemption  3858.  which  terminates  on  Dec  31.  1983.  and  whKh 
permits  foreign  airmen  to  tram  certain  p4ot  employees  m  certain  UK-regstered 
BAe  146  aircraft  operated  m  the  Umted  Kingdom    Granted  Dec    30.    1983 

To  amend  Exemptnn  2081 F  to  inckxle  Capital  Air.  Inc..  m  the  provisions  of  the 
exemption  to  operate  turtxifet  airplanes  on  certain  routes  between  oartavi  New 
York  oceanic  contro'  area  reporting  points  and  San  Juan  with  one  of  two 
installed  high  fregoerx:y  communications  syslems  moperatrve  at  tt«  txne  o< 
departure  and  without  maintaining  two-way  racko  communcations  between  each 
airplane,  and  the  depatch  office  akxig  with  named  routes  subiact  to  oartaat 
conditions  Granted  Dec  29.  1983 

To  extend  the  expiration  date  of  Exemplxxi  2195.  as  amervled.  to  alow  penaonar 
to  continue  to  operate  two  leased.  U  S-regstered  B-727-2J7  aircratl  N127NA 
and  N129NA.  usmg  an  FAA-approved  continuous  anworttwiess  mamtenanca 
program  and  an  FAA-approved  minimum  egmpment  kst   Granted  Dec  29.   1983 

To  permit  petitioner  to  operate  four  Corrvair  580  aircraft  usmg  an  FAA-approved 
minimum  equipment  ksl  Granted  Dec  26.  1983 

To  extend  Exemption  3462,  wtiich  expires  Jan  31.  1964.  to  parmil  \)tmonm  to 
operate  its  airplar>es  m  extended  overwater  operations  over  the  Gutf  of  Mexico 
to  the  Yucatan  Penmsula  with  one  of  ty»o  instated  high  frequeocv  commonK*- 
tion  radio  systems  inoperative  at  the  time  ol  departure  arxl  with  onty  one  kxig- 
range  navigatxxial  radio  system  as  the  pnmary  means  of  navigakon  lor  the 
extended  ovenrater  operations,  subject  to  certain  hmnamns.  Granted  Jan  6. 
1983. 

To  alkMv  petitioner  to  operate  three  newly  acqured  heicoptars,  which  are  not 
otherwise  oerlifted  tar  IFR  operations,  in  a  kmited  IFR  configuralion  under  SFAR 
29  Granted  Jan.  6.  1984 
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FEDERAL  MINE  SAFETY  fkMO  HEALTH 
REVIEW  COMMISSION 

January  25.  1984. 

TIME  AND  DATE:  10  a.nj,  Wednesday. 

February  1. 1984. 

PLACE:  Room  600, 1730  K  Street.  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  cens^er  and  act  upon 

the  following: 

1.  Secretary  of  Labor, 
Mining  Co.,  Inc.,  Docket  1 
PENN  82-219;  Petition  fo^ 
Review.  (Issues  include ' 
erred  in  finding  violation 
and  75.1725(a)). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ell^n  (202]  653-5632. 
lean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  84-2S35  Filed  1-28-84:  if  44  «m| 
BILUNC  CODE  M20-12-M 


»SHA  V.  U.S.  Steel 
tfos.  PENN  82-21ft 
Discretionary 
jrhether  the  judge 
I  of  30  CFR  75.1405 


FEDERAL  RESERVE  SYS^^M 

TIME  AND  DATE:  10  a.nj.,  Thursday, 

February  2. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20tl  and  21st  Streets, 

NW..  Washington,  D.^.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda: 

Because  of  its  routine  i  lature,  no 
substantive  discussion  o 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unle^  a  member  of  the 
Board  requests  that  the  ilem  be  moved  to  the 
discussion  agenda. 


UMI 


the  following  item 


1.  Proposed  response  to  the  Securities  and 
Exchange  Commission  on  its  proposal  to 
require  banks  that  conduct  certain  securities 
activities  to  register  as  broker/dealers. 

Discussion  Agenda: 

2.  Proposed  Federal  Reserve  cash  service 
standards  and  prices. 

3.  Proposals  with  respect  to  Regulation  K 
(International  Banking  Operations):  (A)  Final 
amendments  requiring  banking  institutions  to 
estabhsh  and  maintain  reserves  against 
certain  international  assets  (proposed  earlier 
for  public  conunent;  Docket  No.  R-0498);  and 
(B)  Publication  for  comment  of  proposed 
amendments  prescribing  (1)  uniform  rules  for 
the  accounting  of  fees  associated  with 
international  lending  by  banking  institutions, 
and  (2)  reporting  and  disclosure  requirements 
concerning  international  assets  subject  to 
transfer  risk. 

4.  Relevance  of  capital  adequacy 
considerations  in  foreign  bank  acquisitions  of 
domestic  banks. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  beneflt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Bcjard  (202)  452-3204. 

Dated:  January  26, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-ZS74  Filed  l-2ft-«4: 1:06  pm) 
BliXINQ  COOE  6210-01-11 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  12  noon. 
Thursday,  February  2, 1984,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Issues  relating  to  Federal  Reserve  notes. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  times  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  26, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  S4-257S  Filed  1-28-84;  lfl7  pm) 
BILUNO  COOE  S210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  2:30  p.m.,  Friday, 
February  3, 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  26, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2578  Filed  1-28-84;  108  pm) 
BiUJNG  COOE  S210-01-« 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thursday. 
February  2, 1984. 

PLACE:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  the  Public: 

(1)  Oral  Argument  in  Rentacolor,  Ina, 
Docket  9163. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Rentacolor,  Inc.,  Docket  9163. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
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of  Public  Information  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock. 

Secretary. 

[FR  Doc  IM-2S84  Filed  1-28-84: 1:23  pm] 
BHXMO  CODE  tTMHII-W 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2  p.m.,  Wednesday, 
February  15, 1984. 
PLACE:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Permsylvania 
Avenue.  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meetings  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Pubhc: 

(1)  Oral  Argument  in  American  Medical 
International.  Inc.,  Docket  9158. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Aliment  in  American  Medical  International 
Docket  9158. 

CONTACT  PERSON  FOR  MORE 

infomation:  Susan  B.  Ticknor,  Office  of 
Public  Information  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 

Secretary. 

[FR  Doc  B4-258S  Tiled  1-2B-84: 1.23  pm) 
BIUJNO  CODE  67«>-01-M 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  DATE:  It  will  commence  at  10 

a.m.  and  continue  until  all  official 

business  is  completed;  Monday, 

February  6, 1984. 

PLACE:  Hilton  Iim  Orlando,  LaBodega 

Room,  3200  West  Colonial  Drive, 

Orlando,  Florida. 

STATUS  OF  MEETINa-  Open  (Portion  of 

Meeting  is  to  be  closed  to  discuss 

personnel,  personal  criminal,  litigation, 

and  investigatory  matters  under  45  CFR 

1622.5  (a),  (d).  (e).  (f),  and  (h))~:  ~- 

MATTERS  TO  BE  CONSIDERED: 


1.  Approval  of  Agenda 

3.  Approval  of  Draft  Minutes  of  fanuary  6. 

1984  Board  Meeting 

4.  Election  of  Chairman  and  Vice  Chairman 

5.  Report  from  the  President 

— Report  of  Executive  Session  of  January  6, 

1984 
— Update  on  Legal  Needs  Study 

6.  Report  from  Appropriations  and  Audit 

Committee 
— Acceptance  of  Audit 
— ^Allocation  of  1983  Carryover  Funds 
— Final  Fiscal  Year  1983  Consolidated 

Operating  Budget 
— Proposed  Fiscal  Year  1984  Consolidated 

Operating  Budget  Including  Carryover 
— Selection  of  Auditor  for  1984 

7.  Report  from  the  Office  of  General  Counsel 
—Final  Publication  of  45  CFR  1606.2(a)— 

Definition  of  Termination 
— Proposed  Regulations  1600.1 — Definitions 
1612 — Lobbying  1619 — Disclosure  of 
Information 

9.  Report  from  the  Office  of  Program 

Development 
— lOLTA  GranU 
— Law  School  Clinics 
— Legal  Clinics 
— NORC  Report 

10.  Report  &t>m  the  Office  of  Government 

Relations 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAime  Berstein,  Office 
of  the  President  (202)  272-4040. 

Dated:  )anuary  25, 1984. 
Donald  P.  Bogard, 

President 

[FR  Doc  •4-2506  Filed  1-2S-S4: 4-.25  pm) 
BtLUNQCOOC  n2l>-36-M 


PAanC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

TIME  AND  date:  10  a.m.,  February  1-2, 

1984. 

place:  North  Shore  Resort  Hotel,  North 

Shore  Plaza,  Coeur  d'Alene,  Idaho. 

STATUS  OF  meeting:  Open.  A  portion  of 
this  meeting  will  be  closed  to  the  public 
to  discuss  pending  litigation  and  other 
legal  matters. 

MATTERS  TO  BE  CONSIDERED: 

Presentation  on  Federal  Energy  Regulatory 
Commissions'  Salmon  River  Basin  Ruling 


Status  Report  on  Section  200  Coals  Study  of 

the  Columbia  River  Basin  Fish  and  Wildlife 

Program 
Presentation  on  Willamette  River  Basin  Plan 
Status  Report  on  the  Amendment  Schedule 

for  the  Columbia  River  Basin  Fish  and 

Wildlife  Program 
Model  Conservation  Standard* 
Status  Report  on  Northwest-Southwest 

Intertie  Access  Policy 
Public  Comment  on  Proposed  Amendments  to 

the  Council's  Study  of  Large  Thermal  Plant 

Planning  and  Conservation  Schedules 
Council  Business 
Public  Comment  will  follow  each  item 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Bess  Wong  (503)  222- 
5161. 
Edward  Sheets, 

Executive  Director. 

(FR  Doc  84-2580  riled  1-28-M:  IJO  pm] 
MLUNO  CODE  0000-00-M 


PAROLE  COMMISSION 

The  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland  Headquarters. 

TIME  AND  DATE:  2  p  jn.,  Thursday. 
January  26, 1984. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  appUed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

Dated:  January  25, 1984. 
Joseph  A.  Barry, 

General  Counsel,  United  States  Parole 
Commission. 

[FR  Doc.  84-2530  Filed  1-28-81 11:22  wn) 
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DEPARTMENT  OF  AGRICULTURE 

Fann^rTHome  Administration 

fCFR  Parts  1901,  1924, 1940, 1941, 
1942,  1943.  1944,  1945,  1948,  and  1980 

Revision  of  Policies  tnd  Procedures 
for  Considering  the  Invironmental 
Impacts  of  Propose<4  Agency  Actions 

agency:  Farmers  Hoqie  Administration. 

USDA. 

action:  Final  rule. 


UMI 


summary:  The  Farme^  Home 
Administration  (FmHA)  amends  its 
regulation  for  implementing  the  National 
Environmental  Policy  Act.  These 
amendments  are  necessary  in  order  to 
comply  with  the  Council  on 
Environmental  Quality's  (CEQ) 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act."  The 
intended  effect  of  these  amendments  is 
to  make  FmHA's  regulation  consistent 
with  CEQ's  regulation  as  well  as  serve 
as  a  reference  point  f  )r  those 
environmental  laws,  Executive  Orders 
and  regulations  applicable  to  FmHA 
programs. 

EFFECTIVE  DATE:  This  regulation  is 
effective  as  follows:  Its  requirements 
must  be  met  for  thosq  applications  for 
financial  assistance,  Requests  for 
subdivision  approval]  and  other  covered 
actions  that  are  not  aaproved  (i.e.  Form 
FmHA  1940-1  has  no  been  issued  for  an 
application  for  financial  assistance)  on 
or  before  March  30, 1  )84.  However,  all 
applicants  filing  pre-iipplications. 
applications,  and  req  jests  for 
subdivision  approval  i  after  January  30, 
1984,  must  provide  th»  environmental 
information  required  py  this  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Hansel,  Environpiental  Protection 
Specialist,  telephone  1(202)  382-9626. 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6305, 
South  Agriculture  Building,  Washington, 
D.C.  20250.  j 

SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
non-major.  The  rule  will  not  result  in  (1) 
an  annual  effect  on  t|ie  economy  of  $100 
million  or  more:  (2)  al  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  emp  oyment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  Unil  ed  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  rule  are 
subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
7  CFR  Part  3015.  The  affected  programs 
are  as  follows:  CFDA  Nos.  10.404. 
Emergency  Loans;  10.405.  Farm  Labor 
Housing  Loans  and  Grants;  10.406.  Farm 
Operating  Loans;  10.407.  Farm 
Ownership  Loans;  10.408.  Grazing 
Association  Loans;  10.409.  Irrigation, 
Drainage,  and  other  Soil  and  Water 
Conservation  Loans;  10.411,  Rural 
Housing  Site  Loans;  10.413,  Recreation 
Facility  Loans;  10.414.  Resource 
Conservation  and  Development  Loans; 

10.415.  Rural  Rental  Housing  Loans; 

10.416.  Soil  and  Water  Loans;  10.418. 
Water  and  Waste  Disposal  Systems  for 
Rural  Communities;  10.419.  Watershed 
Protection  and  Flood  Prevention  Loans; 
10.420.  Rural  Self-Help  Housing 
Technical  Assistance;  10.422.  Business 
and  Industrial  Loans;  10.423,  Community 
Facility  Loans;  10.424.  Industrial 
Development  Grants;  10,426.  Area 
Development  Assistance  Planning 
Grants;  10.427,  Rural  Rental  Assistance 
Programs;  10.430,  Energy  Impacted  Area 
Development  Assistance  Programs; 
10.431,  Technical  and  Supervisory 
Assistance  Grants;  and  10.432,  Biomass 
Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  9^354).  Mr. 
Charles  W.  Shimian.  Administrator  of 
the  Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  in  terms  of  the  Agency's  grant 
programs,  less  than  30  grants  will  be 
affected  annually. 

These  amendments  are  necessary  in 
order  to  comply  with  the  Council  on 
Environmental  Quality's  (CEQ) 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act."  A  basic 
objective  of  this  rule,  then,  is  to  update 
FmHA's  environmental  review 
requirements  in  order  to  conform  to  the 
CEQ  Regulations.  Like  FmHA's  existing 


requirements,  this  rule  affects  all  of  the 
Agency's  financial  assistance  programs 
but  it  provides  more  specific  guidance  in 
how  to  complete  environmental  reviews 
than  previous  regulations. 

This  rule  also  incorporates  the 
concept  of  using  the  environmental 
impact  assessment,  and,  when 
necessary,  the  environmental  impact 
statement  (EIS)  as  the  basic  mechanism 
for  completing  and  demonstrating 
compliance  with  other  major  Federal 
environmental  laws,  regulations  and 
policies.  This  concept  is  utilized  by 
other  Federal  agencies  and  encouraged 
by  CEQ.  Additionally,  the  rule  provides 
specific  procedures  for  implementing 
Departniental  Regulation  9500-3,  "Land 
Use  Policy." 

The  major  element  of  this  rule  is  the 
provision  of  specific  guidance  for  the 
preparation  of  environmental 
assessments  and  impact  statements, 
including  formats  for  preparing 
assessments.  Those  actions  undertaken 
by  the  Agency  that  do  not  require  an 
environmental  assessment  are 
specifically  defined  under  the  heading  of 
categorical  exclusions.  For  those  actions 
subject  to  environmental  assessments, 
two  levels  or  degrees  of  assessment 
have  been  established.  Therefore,  this 
procedure  differs  from  the  former 
requirements.  The  first  level  of 
assessment  consists  of  a  minimal 
checklist  type  review  and  is  done  for 
smaller  scale  construction  projects 
which  are  specifically  defined  under  the 
heading.  Class  I  actions.  A  more 
detailed  narrative  assessment  is  done 
for  larger  construction  projects  defined 
as  Class  II  actions.  Within  this  review 
structure,  housing  projects  of  less  than 
25  units,  which  were  not  covered  by  tjie 
former  regulation,  will  now  undergo  the 
minimal  assessment  for  a  Class  I  action. 
Additional  major  elements  include 
guidance  on  how  the  Agency's 
compliance  with  environmental  laws 
will  be  documented  in  the 
environmental  assessment,  or,  if 
necessary,  the  EIS  for  the  project. 

The  responsible  officials  for  carrying 
out  the  requirements  of  this  rule  are 
identified  and  each  State  Director  is 
required  to  designate  a  staff  member  as 
the  State  Environmental  Coordinator 
who  thereafter  will  be  directly 
responsible  to  the  State  Director  for  the 
effective  implementation  of  this  rule  at 
the  State  and  field  office  level.  Several 
other  major  elements  of  the  rule  are 
discussed  in  the  paragraphs  below  that 
address  the  responses  to  comments 
received  on  the  proposed  rule. 

The  Office  of  Management  and 
Budget's  (OMB)  clearance  has  been 
obtained  for  the  reporting  and  record 
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keeping  requirement  which  this  rule 
places  on  the  public.  This  requirement 
stems  from  Fonn  FmHA  1940-20, 
"Request  for  Environmental 
Information".  As  indicated  in  Section 
1940.309,  certain  applicants  must 
complete  this  Form  as  part  of  their 
application  for  financial  assistance.  The 
OMB  approval  number  is  0575-0094. 

In  considering  alternatives  to  the 
promulgation  of  this  rule,  initial 
consideration  was  given  to  whether  or 
not  there  was  a  need  to  change  our 
existing  rule  on  preparing  environmental 
assessments  and  EISs.  Since  that  rule 
does  not  conform  to  the  CEQ 
Regulations  issued  subsequent  to  it,  and 
it  must  so  conform,  FmHA  had  no  choice 
but  to  prepare  a  revision.  In  completing 
this  revision,  FmHA  faced  two  major 
sub-options.  The  first  was  to  promulgate 
a  rule  that  dealt  only  with  implementing 
the  National  Environmental  Policy  Act 
(NEPA).  The  second  option  was  to 
address  not  only  the  requirements  of 
NEPA  but  also  those  of  the  other  major 
environmental  laws  and  regulations  that 
apply  to  Federal  financial  assistance 
programs.  FmHA  chose  the  second 
option  because  of  its  management 
advantages  and  related  cost- 
effectiveness.  Since  an  environmental 
assessment  can  be  used  as  the  vehicle 
for  considering  and  documenting 
comphance  with  other  applicable 
environmental  laws,  the  incorporation  of 
these  laws  into  this  rule  and  the 
assessment  process  mandated  under  it 
eliminate  the  need  for  separate  rules  for 
these  other  requirements.  Such 
incorporation  also  vividly  demonstrates 
the  relationship  of  these  other 
environmental  requirements  to  the 
NEPA  process.  Also,  this  method  of 
incorporation  provides  both  Agency 
staff  and  the  public  with  a  centralized 
reference  document  for  these 
requirements. 

This  type  of  broader  rule,  then, 
becomes  a  statement  of  the  Agency's 
environmental  program.  Compliance 
with  it  early  in  the  processing  of  an 
application  will  minimize  potential 
delays  in  project  approval  and 
construction  that  can  result  from 
piecemeal  review  of  environmental 
requirements  at  random  points  in  the 
application  process.  Also,  the  selected 
alternative  avoids  duplicative  and 
recurring  requests  for  environmental 
information  from  applicants  since  the 
rule  contains  a  uniform  data  request  that 
covers  all  major  environmental 
mandates,  not  just  NEPA.  For  these 
reasons.  FmHA  decided  to  broaden  the 
;^le  beyond  just  NEPA  compliance. 

The  selected  alternative  has  the 
potential  for  both  cost  increases  and 


cost  savings  with  the  net  effect 
determinable  only  on  a  project-by- 
project  basis.  With  respect  to  applicants 
who  seek  assistance  to  build  residential, 
commercial,  or  industrial  facilities,  land 
acquisition  costs  will  be  somewhat 
higher  in  some  instances.  This  rule 
increases  the  Agency's  emphasis  on  the 
utilization  of  adequate  sites  for 
construction  projects.  Applicants  who 
plan  to  use  sites  for  non-farm  purposes 
that  are  located  in  floodplains, 
wetlands,  or  outside  of  rural  settlement 
patterns  will  be  discouraged  from  doing 
so  unless  there  is  no  practicable 
alternative  to  such  a  location.  Since 
these  types  of  sites  are  generally  less 
attractive  for  construction  projects,  they 
are  normally  cheaper.  Land  costs, 
therefore,  should  increase  as  fewer  of 
these  unattractive  sites  are  used.  Higher 
land  costs,  however,  can  be  offset  by 
lower  development  costs.  For  example, 
floodplain  sites  require  special 
construction  and  protective  features. 
FmHA  will  participate  in  increased  land 
costs  as  permitted  by  program 
regulations.  This  increased  cost, 
however,  is  often  short-term  when 
compared  to  the  useful  life  of  the 
project.  Certainly  reducing  the  potential 
for  fiood  damage  over  useful  Ufe  of  a 
project  can  result  in  a  cost  savings. 
Also,  by  locating  projects  and  public 
facilities  within  established 
communities,  there  is  a  reduction  in 
public  service  costs  and  transportation 
costs  and  an  increase  in  the  positive 
economic  impact  on  the  community. 
From  another  perspective,  some 
applicants  will  have  their  costs 
increased  because  the  enviroimiental 
review  will  disclose  the  need  for 
environmental  mitigation  measures 
which  the  applicant  did  not  originally 
foresee.  Such  measures  could  include 
establishing  a  vegetative  buffer  strip  or 
erosion  control  measures,  for  example. 

As  a  result  of  the  more  specific 
guidance  provided  in  this  rule  and  the 
revised  CEQ  Regulations.  FmHA  may 
prepare  more  environmental  impact 
statements  than  in  the  past.  The  cost  of 
these  statements,  however,  will  not  be 
borne  by  the  applicant.  The  EIS  often 
pays  for  itself  by  identifying  potentially 
serious  site  problems  or  health  and 
safety  problems  and  providing  methods 
to  avoid  them.  The  EIS  may  also  show 
that  a  smaller  scale  project  is  adequate 
to  meet  the  appHcant's  needs,  thereby 
greatly  reducing  project  costs. 

All  applicants  will  generally  benefit 
from  the  cost  savings  associated  with 
completing  comprehensive 
environmental  reviews  early  in  the 
application  review  process.  This 
procedure  prevents  delays  in  project 


approval  and  construction  since 
environmental  issues  are  less  likely  to 
surface  in  these  later  stages  or  affected 
citizens  raise  unaddressed  issues.  Such 
delays  can  result  in  both  escalated  costs 
or  even  major  project  revisions.  The 
occurrence  of  such  delays  are  minimized 
by  this  rule. 

On  January  12, 1961.  a  proposed  nde 
was  published  in  the  Federal  Register 
(46  FR  2900)  for  a  60-day  review  and 
comment  period.  On  February  19, 1981,  a 
public  information  meeting  was  held  in 
Washington.  D.C.  for  the  purposes  of 
discussing  the  proposed  rule  as  well  as 
considering  comments  and  questions  of 
interested  parties.  Following  is  a 
summary  of  the  comments  received  from 
this  public  review  process  and  FmHA's 
responses. 

a.  The  Department  of  the  Interior 
requested  several  changes  and 
clarifications  in  the  rule  were  particular 
laws  under  its  jurisdiction  are  discussed, 
such  as  the  Endangered  Species  Act.  The 
proposed  rule  failed  to  address  the 
legislative  requirements  that  exist  for 
proposed  species  and  critical  habitats  as 
opposed  to  listed  species  and  critical 
habitats.  These  changes  have  been 
made  in  the  appropriate  sections. 

b.  Several  commenters  suggested  that 
the  proposed  thresholds  for  categorical 
exclusions  be  increased.  Categorical 
exclusions.  Section  1940.310.  are  those 
types  of  Agency  actions  or  projects  that 
do  not  require  an  environmental 
assessment  because,  either  individually 
or  commulatively.  they  do  not  have  the 
potential  to  significantly  affect  the 
quality  of  the  human  envirorunent  The 
thresholds  relating  to  the  housing 
programs  and  farm  programs  were 
referenced  in  these  comments.  Several 
changes  have  been  made  to  the 
categorical  exclusions  for  the  Farm 
Programs  and  they  are  discussed  below 
in  paragraph  d.  With  regard  to  housing. 
CEQ  has  worked  with  FmHA,  the 
Veterans  Administration  and  the 
Department  of  Housing  and  Urban 
Development  and  determined  that 
housing  projects  of  one  to  four  units  can 
be  categorically  excluded.  Therefore,  we 
have  not  increased  this  threshold.  The 
proposed  and  final  rule,  however, 
recognizes  that  small  housing  projects 
above  four  units  do  not  normally  require 
either  detailed  environmental 
assessments  or  the  submission  of 
extensive  envirorunental  data  from 
applicants.  Therefore,  a  minimal, 
checklist-type  assessment  is  required  for 
smaller  housing  projects,  5  to  25  units, 
for  which  applicants  need  only  furnish 
basic  site  descriptive  materials.  The 
final  rule  also  broadens  the  use  of  this 
checklist  type  assessment  to  a  greater 
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variety  of  applications  under  the  Farm 
Programs  and  the  Coibmunity  and 
Business  Programs. 

c  One  State  agency,  a  national  farm 
organization  and  two  of  its  State-level 
aHlliates  objected  to  the  proposed 
requirement  that  FmHA  State  Directors 
prepare  natural  resoit^e  management 
guides  for  their  respective  States.  These 
commenters  believe  this  requirement 
amounts  to  Federal  l^d  use  planning. 
Hiis  is  not  the  case.  As  can  be  seen  in 
Section  1940.305(b).  t|e  guide  will 
consist  of  two  major  elements;  (1)  a 
location  inventory  of  designated. 
important  land  uses  and  environmental 
resources  within  the  State;  and  (2)  a 
policy  statement  listing  the  existing 
standards  and  regulations  that  protect 
these  resources.  FmHA  ofricials  play  no 
role  in  designating  the  resources  on  the 
inventory.  Designatiafi  is  accomplished 
by  the  Agency  having  jurisdiction  over 
the  resource.  For  exatnple,  in  the  case  of 
critical  habitats  for  endangered  species, 
the  Department  of  InHerior  (DOI)  is  the 
designating  agency.  RmHA  State  Offices 
must  simply  maintaiii  up-to-date  listings 
for  their  States  as  pedodically  published 
in  the  Federal  Register  by  DOI.  This  is 
not  land  use  planning  on  FmHA's  part. 
In  some  cases,  maintaining  a  current 
listing  of  an  importai^  resource  is 
required  by  Federal  rfegulation.  The 
Advisory  Council  on  Historic 
Preservation  requires  in  its  regulations 
for  implementing  Section  106  of  the 
National  Historic  Pre^vation  Act  that 
every  Federal  agency  review  the 
National  Register  of  Historic  Places  as  a 
first  step  in  considering  a  project's 
potential  impacts.  This  review  is 
necessary  to  determiiie  if  any  listed 
historic  properties  are  within  the 
project's  area  of  environmental  impact. 
The  reviewer,  consequently,  must  have 
a  current  copy  of  theiNational  Register 
to  do  this.  In  all  caseii,  FmHA  staff  must 
have  an  inventory  of  designated, 
sensitive  envlronmei  tal  areas  within  the 
State  in  order  to  prej  are  environmental 
assessments. 

The  second  major  i  ispect  of  the 
natural  resource  management  guide  is  a 
brief  document  that  enumerates  the 
standards  and  review  requirements,  if 
any.  that  apply  to  th^  land  uses  and 
resources  that  make  Lp  the  inventory. 
This  document  is  available  to  the  public 
and  includes  those  major  environmental 
standards  and  review  requirements  that 
have  been  promuigaled  at  the  Federal 
level  as  well  as  those  that  are  particular 
to  the  State.  This  docimient  is  intended 
to  served  two  purposes.  First,  it  provides 
FmHA  State  Office  staff  with  a  concise 
listing  of  the  environfnental  and  land 
use  considerations  ahd  constraints  that 
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they  must  address  in  the  review  and 
approval  of  applications  for  funding 
assistance.  Second,  it  serves  as  a  useful 
planning  tool  for  prospective  applicants. 
CEQ's  Regulations  require  that  all 
Federal  agencies  integrate  the 
environmental  impact  review  process 
with  other  planning  at  the  earHest 
possible  time  to  insure  that  planning  and 
decisions  reflect  environmental  values, 
to  avoid  delays  later  in  the  process,  and 
to  head  off  potential  conflicts.  The  CEQ 
Regulations  go  on  to  stipulate  that 
where  projects  are  planned  by  private 
applicants  or  other  non-federal  entities 
before  Federal  involvement,  which  is  the 
case  for  FmHA.  that  such  entities  be 
made  aware  of  what  environmental 
requirements  will  have  to  be  met  to  gain 
Federal  approval  of  the  project  {See 
Section  1501.2  of  CEQ's  Regulations.) 
The  natural  resource  management  guide 
provides  these  entities  with  this 
information  for  use  in  their  project 
planning  process  and  minimizes  the 
potential  for  apphcants  expending 
energy  and  local  funds  on  projects  that 
are  either  not  fundable  or  require 
substantial  redesign  and  resultant 
processing  delays. 

Because  the  preparation  of  the  natural 
resource  management  guide  is  not 
Federal  land  use  planning  and  the  guide 
provides  the  benefits  described  above, 
the  requirement  has  been  maintained  in 
the  final  rule.  This  position  conicides 
with  that  of  seven  commenters  on  the 
proposed  rule  which  included  two 
Federal  agencies,  four  State-level 
agencies,  and  two  national 
organizations.  All  of  these  comments 
strongly  endorsed  the  national  resource 
management  guide  because  of  the 
further  interaction,  coordination  and 
communication  that  it  would  promote 
between  FmHA  State  Offices  and  State 
governments.  A  national  organization 
representing  county  governments  was 
supportive  as  long  as  it  was  clearly 
spelled  out  in  the  rule  that  FmHA  shall 
not  exercise  land  use  powers 
traditionally  reserved  to  local 
governments.  Since  this  was  never 
FmHA's  intent  nor  is  it  within  our 
jurisdiction,  we  have  added  this 
clarification  to  {  1940.305(b).  We  have 
also  attempted  to  clarify  in  that  same 
Section  the  responsibilities  of  FmHA 
apiMX)ving  officials  in  reviewing  the 
acceptabihty  of  sites  for  FmHA  funded 
projects  as  opposed  to  the  land  use 
powers  of  local  and  State  goverrunents. 

d.  Two  Federal  agencies  believed  that 
modifications  could  be  made  to  the 
thresholds  that  apply  to  applications 
under  the  Farm  Programs  without 
increasing  the  potential  for  adverse 
environmental  impacts.  Accordingly, 


some  actions  have  been  exempted  from 
review  that  originally  were  subject  to 
environmental  assessments.  For 
example,  any  apphcations  that  involve 
changes  in  land  use  from  an  intensive 
use  such  as  crop  production  to  a  less 
intensive  use  such  as  pastures  or 
forestland  are  now  exempt  from  review 
regardless  of  the  amount  of  acreage. 
Additionally,  proposals  for  creating 
farm  ponds  of  less  than  five  acres  in  size 
are  normally  exempt  from  review.  The 
previous  threshold  was  two  acres. 

Also,  a  concern  was  raised  that  there 
could  be  a  duplication  of  environmental 
reviews  between  FmHA  and  the  Soil 
Conser\ation  Service  (SCS)  for 
applications  under  the  Farm  Programs. 
Section  1940.311  has  been  revised  to 
emphasize  that  if  an  application  under 
the  Farm  Programs  has  initially  received 
technical  assistance  from  SCS  or  any 
other  Federal  agency  with  respect  to  the 
elements  of  the  appUcation,  FmHA  will 
review  any  environmental  analysis 
conducted  by  the  other  Federal  agency 
and  will  adopt  it  as  FmHA's  assessment 
if  the  requirements  of  Section  1940324 
are  met.  If  these  requirements  are  not 
met,  FmHA  will  work  with  the  other 
Federal  agency  to  supplement  the  initial 
environmental  review  as  necessary.  For 
large  scale  farm  projects  for  which  the 
applicant  has  not  requested  SCS's 
technical  assistance  before  filing  an 
application  with  FmHA,  the  Agency  will 
request  the  applicant  to  seek  SCS 
assistance.  If  the  applicant  does  seek 
such  assistance,  FmHA  will  work  with 
SCS  to  adopt  the  environmental  review 
conducted  as  part  of  the  assistance  and 
to  incorporate  SCS's  conservation  plan 
for  the  application  within  the  loan 
approval  requirements. 

A  final  major  change  in  the  manner 
that  applications  under  the  Farm 
Programs  will  be  processed  relates  to 
environmental  data  submission 
requirements.  FmHA  recognizes  that 
any  burden  that  these  requirements  may 
cause  will  fall  most  seriously  upon  these 
applicants.  Therefore,  this  rule  contains 
the  provision  that  no  environmental 
information  need  be  submitted  as  part  of 
an  application  meeting  the  definitions  of 
a  Class  I  action  under  the  Farm 
Programs  (see  Section  1940.311(c))  when, 
as  an  alternative,  a  site  visit  by  the 
FmHA  official  preparing  the 
environmental  assessment  suffices. 
Since  for  almost  all  of  these  actions  this 
official  will  be  the  County  Supervisor, 
site  visits  should  be  the  norm  and  not 
the  exception.  Also,  the  applicant  need 
not  submit  any  environmental 
information  whenever  another  Federal 
agency's  environmental  assessment  is 
adopted  by  FmHA. 
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e.  Several  commenters  raised  the 
concern  that  PmHA  was  proposing  to  do 
too  much  in  the  area  of  environmental 
impact  review  given  budget  and 
manpower  constraints.  Other 
commenters  welcomed  the  dianges  over 
present  procedures.  FmHA  recognizes 
that  this  rule  increases  its  workload 
with  respect  to  environmental  matters.  It 
also  recognizes  that  FmHA's  existing 
procedures  must  be  changed  thereby 
ensuring  that  FmHA's  financial 
assistance  programs  meet  rural 
America's  economic  and  housing  needs 
while  providing  a  safe  and  healthy 
environment.  We  believe  this  regulation 
strikes  an  effective  balance  between 
providing  an  effective  environmental 
review  process  and  tailoring  this 
process  to  fit  our  management  system, 
thereby  minimizing  workload 
implications. 

f.  A  national  housing  organization 
criticized  the  proposed  rule's  policy  for 
indicating  that  in  certain  circumstances 
rehabilitation  of  housing  would  be 
favored  over  new  construction  of 
housing.  FmHA  has  decided  not  to  take 
a  position  on  rehabilitation  versus  new 
construction  except  on  a  project  by 
project  basis.  Therefore,  this  policy  has 
been  deleted  fitun  the  final  rule. 

g.  The  policy  contained  in  the 
proposed  rule  regarding  financial 
assistance  for  projects  located  on 
barrier  islands  has  been  modified  in 
light  of  the  passage  of  the  Coastal 
Barrier  Resources  Act,  Pub.  L  97-34a 
The  draft  language  has  been  replaced 
with  a  brief  summary  of  the  Act's 
requirements  along  with  implementation 
guidance. 

h.  Finally,  the  organization  of  the  final 
regulation  has  been  modified.  Most  of 
the  guidance  material  contained  in  the 
proposed  rule  has  been  slightly 
expanded  and  removed  and  segregated 
into  appropriately  titled  exhibits. 

List  of  Subjects  for  Subpart  G  of  Part 
1940 

Endangered  and  threatened  wildlife. 
Environmental  protection,  Floodplains, 
National  wild  and  scenic  river  system, 
•  Natural  resources.  Recreation,  Water 
supply. 

Therefore,  Oiapter  XVm,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  G — Environmental  Impact 
Statementa  [Removed  and  Reserved] 

1.  Subpart  G  (§5  1901.301—1901.309 
and  Exhibits  A-D)  of  Part  1901  is 
removed  and  reserved. 


PART  1924-CONSTRUCTION  AND 
REPAIR 

Subpart  O — Planning  and  Performing 
Construction  and  Ott>er  Development 

$1924^    [Amended] 

2.  In  §  1924.6,  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

§  1924.6    Performing  development  work. 

(a)  *  •  • 

(9)  The  provisions  of  Subpart  G  of  Part 
1940  of  this  chapter  concerning 
enviroimiental  requirements  will  apply 
to  all  loans  and  grants  including  those 
being  assisted  under  the  HUD  Section  8 
housing  assistance  payment  program  for 
new  construction. 


PART  1940— GENERAL 

3.  Subpart  G  is  added  to  Part  1940  to 
read  as  follovrs: 

Sulipart  G— Environmental  Program 

Sec. 

1940.301  Purpose 

1940.302  Definitions. 

1940.303  General  Policy. 
194a304  Special  Policy. 

1940.305  Policy  Implementation. 

1940.306  Environmental  responsibilities 
within  the  National  Office. 

1940.307  Environmental  responsibilities 
within  the  State  Office. 

1940.308  Environmental  responsibilities  at 
the  District  and  County  Office  levels. 

1940.309  Responsibilities  of  the  prospective 
applicant 

1940.310  Categorical  exclusions  &om 
National  Environmental  Policy  Act 
(NEPA)  reviews. 

1940.311  Environfflental  asseasments  for 
Class  I  actions. 

1940.312  Environmental  Assessments  for 
Class  n  actions. 

1940.313  Actions  that  normally  require  the 
preparation  of  an  Environmental  Impact 
Statement  (EB). 

1940.314  Criteria  for  determining  a 
significant  enviromental  impact. 

1940.315  Timing  of  the  environmental 
review  process. 

1940.316  Responsible  officials  for  the 
environmental  review  process. 

1940.317  Methods  for  ensuring  proper 
implementation  of  categorical  exclusions. 

1940.318  Completing  environmental 
assessments  for  Class  II  actions. 

1940.319  Completing  environmental 
assessments  for  Class  I  actions. 

194a320    Preparing  EIS's. 

1940.321  Use  of  completed  EIS. 

1940.322  Record  of  dedsioo. 

1940.323  Preparing  supplements  to  EIS's. 

1940.324  Adoption  of  EIS  or  environmental 
assessment  prepared  by  other  Federal 
Agency. 

1940325    FmHA  as  a  cooperating  Agency. 

1940.326  FmHA  as  «  lead  Agency. 

1940.327  Tiering. 


1940.328  State  Environmental  Policy  Acts. 

1940.329  Commenting  on  other  agencies' 
EIS's. 

1940.330  Monitoring. 

1940.331  Public  involvement 

1940.332  Emergencies. 

1940.333  Applicability  to  planning 
assistance. 

1940.334  Direct  participation  of  State 
agencies  in  the  preparation  of  FmHA 
EIS's. 

1940.335  Environmental  review  of  FmHA 
proposals  for  legislation. 

1940.336  Contracting  for  professional 
services. 

1940.337—1940.349    [Reserved] 
1940.350    Office  of  Management  and  Budget 
(OMB)  control  number. 

Exhibits 

A— DepartmenUl  Regulation  9S00-3,  Land 

Use  Policy. 
B^Development  and  Implementation  of 

National  Resource  Management  Guide. 
C — Implementation  Procedures  for  the 

Farmland  Protection  Policy  Act 

Executive  Order  1198a  Floodplain 

Management  Executive  Order  11990, 

Protection  of  Wetlands;  and 

Departmental  Regulation  9500-3.  Land 

Use  Policy. 
D — Implementation  Procedures  for  the 

Endangered  Species  Act. 
E — Implementation  Procedures  for  the  Wild 

and  Scenic  Rivers  Act. 
F — Implementation  Procedures  for  the 

Coastal  Barrier  Resources  Act 
G — Timing  of  FmHA  Environmental  Impact 

Review  Process. 
H — Enviromental  Assessment  for  Class  D 

Actions. 
1.— Finding  of  No  Significant  Environmental 

Impact. 
I — ^Locations  and  Telephone  Number  of 

Federal  Emergency  Management 

Administration's  Regional  Offices. 
K — ^Locations  and  Telephone  Numbers  of  US 

Fish  and  WiWlife  Service's  Wetland 

Coordinators. 
L — Exceptions  to  Restrictions  of  Coastal 

Barrier  Resources  Act 
Authority:  7  U.S.C.  1989;  42  U.S.C  1480:  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  G— Environmental  Program 

§  1940.301 


(a)  This  subpart  contains  the  major 
environmental  policies  of  the  Farmers 
Home  Administration  (FmHA).  It  also 
provides  the  procedures  and  guidelines 
for  preparing  the  environmental  impact 
analyses  required  for  a  series  of  Federal 
laws,  regulations,  and  Executive  orders 
within  one  environmental  document. 
The  timing  and  use  of  this 
environmental  document  within  the 
FmHA  decisionmaking  process  is  also 
outlined. 

(b)  This  subpart  is  intended  to  be 
consistent  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regtilations  for  Implementing  the 
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Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  40 
CFR  Parts  1500-1508.  CEQs  regulations 
are  incorporated  by  reference  as  part  of 
this  subpart.  CEQ's  r^ulations  will  not 
be  repeated  in  this  subpart  except  when 
essential  for  clarification  of  important 
procedural  or  substantive  points. 
Otherwise,  citations  t^  applicable 
sections  of  the  regulations  will  be 
provided.  The  CEQ  regulations  will  be 
available  at  all  FmH/Toffices. 

(c)  This  subpart  is  designed  to 
integrate  the  requirements  of  NEPA  with 
other  planning  and  en(vironmental 
review  procedures  recjuired  by  law,  or 
by  Agency  practice,  st)  that  all  such 
procedures  run  concuirentiy  rather  than 
consecutively.  The  environmental 
document,  which  resists  from  the 
implementation  of  thi*  subpart,  provides 
on  a  project  basis  a  single  reference 
point  for  the  Agency'^  compliance  and/ 
or  implementation  of  the  following 
requirements  and  policies: 

(1)  The  National  Enlvironmental  Policy 
Act.  42  U.S.C.  4321. 

(2)  Safe  Drinking  W  ater  Act — Section 
142(e).  42  U.S.C.  300h. 

(3)  Endangered  Species  Act.  16  U.S.C. 
1531. 

(4)  Wild  and  Scenic  Rivers  Act.  16 
U.S.C.  1271. 

(5)  The  National  Historic  Preservation 
Act,  16  U.S.C  470  (Se4  Subpart  F  of  Part 
1901  of  this  Chapter  fCr  more  specific 
implementation  procedures). 

(6)  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  469  (See 
Subpart  F  of  Part  19q  of  this  Chapter 
for  more  specific  implementation 
procedures). 

(7)  Coastal  Zone  Management  Act — 
Section  307(c)  (1)  and  (2),  16  U.S.C.  1456. 

(8)  Farmland  Protection  Policy  Act. 
Subtitle  I,  Pub.  L  97-i8. 

(9)  Coastal  Barrier  Resources  Act, 
Pub.  L.  97-348. 

(10)  Executive  Ordir  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  m6re  specific 
implementation  procedures). 

(11)  Executive  Ordltr  11514,  Protection 
and  Enhancement  of  Environmental 
Quality.  | 

(12)  Executive  Ordfer  11988,  Floodplain 
Management. 

(13)  Executive  Ord;r  11990.  Protection 
of  Wetlands. 

(14)  Title  7,  Part  lb  and  Ic.  Code  of 
Federal  Regulations,  Department  of 
Agriculture's  National  Environmental 
Policy  Act:  Final  Polities  and 
Procedures.  t 

(15)  Title  7.  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
Enhancement,  Protection,  and 
Management  of  the  Cultural 


Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures). 

(16)  Departmental  Regulation  9500-3, 
Land  Use  Policy  (See  Exhibit  A). 

(17)  Secretary  of  Agriculture's 
Memorandum  9500-3.  Policy  on  Fish  and 
Wildlife. 

(d)  The  primary  objectives  of  this 
subpart  are  for  the  Agency  to  make 
better  decisions  by  taking  into  account 
potential  environmental  impacts  of 
proposed  projects  and  by  working  with 
FmHA  applicants,  other  Federal 
agencies.  Indian  tribes,  State  and  local 
governments,  and  interested  citizens 
and  organizations  in  order  to  formulate 
actions  that  advance  the  program  goals 
in  a  manner  that  will  protect,  enhance, 
and  restore  environmental  quality.  To 
accomplish  these  objectives,  the 
identification  of  potentially  significant 
impacts  on  the  human  environment  is 
mandated  to  occur  early  in  the  Agency's 
planning  and  decisionmaking  processes. 
Important  decision  points  are  identified. 
The  completion  of  the  environmental 
review  process  is  coordinated  with 
these  decision  points,  and  this  review 
must  be  completed  prior  to  the  Agency's 
first  major  decision  on  whether  or  not  to 
participate  in  the  proposal.  This  early 
availability  of  the  results  of  the 
environmental  review  process  is 
intended  to  ensure  that  Agency 
decisions  are  based  on  an 
understanding  of  their  environmental 
consequences,  as  well  as  the 
consequences  of  alternative  courses  of 
action. 

(e)  Reducing  delays,  duplication  of 
effort,  and  superfluous  analyses  are 
provided  for  in  this  Subpart.  FmHA 
environmental  documents  are  to  be 
supported  by  accurate  analyses  and  will 
concentrate  on  the  issues  that  are  timely 
and  relevant  to  the  action  in  question, 
rather  than  amassing  needless  detail. 
Such  documents  and  their  preparation 
and  review  will  be  coordinated  with 
other  Federal  or  State  agencies  jointly 
participating  in  proposed  actions  or 
related  actions,  in  order  to  avoid 
duplication  of  effort,  and  to  achieve  a 
coordinated  and  timely  response. 

(f)  Public  involvement  is  desirable, 
and  to  facilitate  public  involvement, 
environmental  documents  will  be 
available  to  interested  citizens  as  early 
in  the  decisionmaking  process  as 
possible  and  before  decisions  are  made. 
Provisions  are  included  for  citizens  or 
interested  parties  to  express  their  views 
and  any  concerns. 

(g)  The  FmHA  officials  responsible  for 
the  environmental  review  process  are 
identified. 


§  1940.302    Definitions. 

Following  is  a  list  of  definitions  that 
apply  to  the  implementation  of  this 
Subpart.  Please  note  that  S  1940.301(b) 
incorporates  by  reference  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act.  40  CFR  Parts  1500  through  1508. 
Consequently,  the  definitions  contained 
in  Part  1508  of  the  Council's  regulations 
apply  to  this  subpart,  as  well  as  those 
listed  below. 

(a)  Emergency  circumstance.  One 
involving  an  immediate  or  imminent 
danger  to  public  health  or  safety. 

(b)  Evjronmental  reviewer.  The 
FmHA  official  who  is  primarily 
responsible  for  reviewing  the  potential 
environmental  impacts  of  the  proposed 
action,  and  for  completing  the 
appropriate  environmental  review 
document,  i.e.,  Environmental  Checklist 
For  Categorical  Exclusions, 
environmental  assessment  or 
Environmental  Impact  Statement  (EIS). 
Under  the  circumstances  indicated,  the 
following  Agency  positions  and 
divisions  shalfact  as  the  environmental 
reviewer  for  the  actions  and  documents 
covered  by  this  Subpart. 

(1)  County  Supervisor  or  District 
Director — Checklists  and  assessments 
for  actions  for  which  this  position  is  the 
approving  official,  and  the  concurrence 
of  the  next  higher  Agency  level  is  not 
required. 

(21  PAaie  Office  Program  Chief  or  Loan 
Specialist — Checklists  and  assessments 
for  actions  approved  within  the  State 
Office  or  concurred  in  by  the  State 
Office. 

(3)  State  Environmental  Coordinator — 
EISs  for  actions  within  the  approval 
authority  of  County  Supervisors.  District 
Directors,  and  State  Office  officials. 

(4)  Assistant  Administrators  for 
Programs — Checklists,  assessments,  and 
EISs  for  all  actions  initiated  within  their 
program  office. 

(5)  Program  Support  Staff— Checklists, 
assessments,  and  EISs  that  the  Deputy 
Administrator  for  Program  Operations 
requests  be  done. 

(c)  Flood  or  flooding.  A  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  land  areas,  from 
the  overflow  of  inland  and/or  tidal 
waters,  and/or  the  rapid  accumulation 
or  runoff  of  surface  waters  from  any 
source.  Two  important  classifications  of 
floods  are  as  follows. 

(1)  A  1-percent  chance  flood  or  base 
flood — A  flood  of  a  magnitude  that 
occurs  once  every  100  years  on  the 
average.  Within  any  1-year  period  there 
is  one  chance  in  100  of  the  occurrence  of 
such  a  flood.  Most  importantly. 
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however,  the  cumulative  risk  of  flooding 
increases  with  time.  Statistically,  there 
is  about  one  chance  in  five  that  a  flood 
of  this  magnitude  will  occur  within  a  20- 
year  period,  the  length  of  time 
commonly  defined  as  the  useful  life  of  a 
facility.  (Dver  a  30-year  period,  the  life  of 
a  typical  mortgage,  the  probabihty  of 
such  a  flood  occurring  increases  to 
greater  than  one  chance  in  four. 

(2)  A  0.2-percent  chance  flood — A 
flood  of  a  magnitude  that  occurs  once 
every  500  years  on  the  average.  (Within 
any  1-year  period  there  is  one  chance  in 
500  of  the  occurrence  of  fiuch  a  flood.) 
As  with  the  1-percent  chance  flood,  the 
cumulative  risk  of  this  flood  occurring 
also  increases  with  time. 

(d)  FJoodplains.  Lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters,  including  flood-prone 
areas  of  o&hore  islands.  At  a  mininium, 
floodplains,  consist  of  those  areas 
subject  to  a  1  percent  or  greater  chance 
of  flooding  in  any  given  year.  The  term 
floodplain  shall  be  taken  to  mean  the 
base  floodplain,  unless  the  action 
involves  a  critical  action,  in  which  case 
the  critical  action  floodplain  is  the 
minimum  floodplain  of  concern. 

(1)  Base  floodplain  (or  100-year 
floodplain] — The  area  subject  to 
inundation  from  a  flood  of  a  magnitude 
that  occurs  once  every  100  years  on  the 
average  (the  flood  having  a  1-percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year). 

(2)  Critical  action  floodplain  (or  500- 
year  floodplain) — The  area  subject  to 
inundation  from  a  flood  of  a  magnitude 
that  occurs  once  every  500  years  on  the 
average  (the  flood  having  a  0.2-percent 
chance  of  1}eing  equalled  or  exceeded  in 
any  given  year). 

(e)  Indirect  impacts.  Those  reasonably 
foreseeable  environmental  impacts  that 
result  from  the  additional  public  facility, 
residential,  commercial,  or  industrial 
development  or  growth  that  a  federally 
financed  project  may  cause,  induce  or 
accommodate.  Consequently,  indirect 
impacts  often  occur  later  in  time  than 
the  construction  of  the  Federal  project 
and  can  be  removed  in  distance  from 
the  construction  site.  For  example,  a 
water  transmission  line  may  be 
designed  to  serve  additional  residential 
development.  The  environmental 
impacts  of  that  residential  development 
represent  an  indirect  impact  of  the 
federally  funded  water  line.  Those 
indirect  impacts  which  deserve  the 
greatest  consideration  include  changes 
in  the  patterns  of  land  use,  population 
density  or  growth  rate,  and  the 
corresponding  changes  to  air  and  water 
quality  and  other  natural  systems. 

(f)  Mitigation  measure.  A  measure(s) 
included  in  a  project  or  application  for 


the  purpose  of  avoiding,  minimizing, 
reducing  or  rectifying  identified,  adverse 
environmental  impacts.  Examples  of 
such  measures  include  (1)  the  deletion, 
relocation,  redesign  or  o^ier 
modifications  of  the  project's  elements; 
(2)  Ae  dedication  to  open  space  of 
environmentally  sensitive  areas  of  the 
project  sit?,  which  would  otherwise  be 
adversely  affeetea  by  the  action  or  its 
indirect  impacts;  (3)  soil  erosion  and 
sedimentation  plans  to  control  runoff 
during  land-disturbing  activities;  (4)  the 
establishment  of  vegetative  buffer  zones 
between  project  sites  and  adjacent  land 
uses;  (5)  protective  measures 
recommended  by  environmental 
agencies  having  jurisdiction  or  special 
expertise  regarding  the  project's 
impacts;  (6)  storm  water  management 
plans  to  control  potential  downstream 
flooding  effects  that  would  result  from  a 
project;  (7)  zoning;  and  (8)  reuse  of 
existing  facilities  as  opposed  to  new 
construction. 

(g)  No-action  alternative.  The 
alternative  of  not  approving  an 
application  for  financial  assistance,  a 
subdivision  feasibility  analysis,  or  an 
Agency  proposal. 

(h)  Practicable  alternative.  An 
alternative  that  is  capable  of  attainment 
within  the  confines  or  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars 
of  the  situation  under  consideration  and 
those  constraints  imposed  by 
environmental,  economic  legal,  social 
and  technological  parameters.  This  test, 
however,  is  not  limited  by  the  temporary 
unavailability  of  sufficient  financial 
resources  to  implement  an  alternative. 
That  is,  alternatives  cannot  be  rejected 
solely  on  the  basis  of  moderately 
increased  costs.  The  range  of 
alternatives  that  must  be  analyzed  to 
determine  if  a  practicable  alternative 
exists  includes  the  following  three 
categories  of  alternatives: 

(1)  Alternative  project  sites  or  designs, 

(2)  Alternative  projects  with  similar 
benefits  as  the  proposed  action,  and 

(3)  The  no-action  alternative. 

(i)  Water  resource  project.  Includes 
any  type  of  construction  which  would 
result  in  any  change  in  the  free-flowing 
characteristics  of  a  particular  river  to 
include  physical,  chemical,  and 
biological  characteristics  of  the 
waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers,  as  well  as  projects 
involving  withdrawals  from,  and 
discharges  into  such  rivers.  Projects 
which  require  Corps  of  Engineers  dredge 
and  fill  permits  are  also  water  resoiuxe 
projects. 


$1940.303    <i«wril  pofcy. 

(a)  FmHA  shall  consider 
environmental  quality  as  equal  with 
economic  social,  and  other  relevant 
factors  in  program  development  and 
decisionmaking  processes. 

(b)  In  assessing  the  potential 
environmental  impacts  of  its  actions. 
FmHA  shall  consult  early  with 
appropriate  Federal,  State,  and  local 
agencies  and  other  organizations  to 
provide  decisionmakers  with  both  the 
technical  and  human  aspects  of 
environmental  planning. 

(c)  When  adverse  environmental 
impacts  are  identified,  either  direct  or 
indirect  an  examination  shall  be  made 
of  alternative  courses  of  action, 
including  their  potential  environmental 
impacts.  The  objective  of  the 
environmental  review  shall  be  to 
develop  a  feasible  alternative  with  the 
least  adverse  environmental  impact  The 
alternative  of  not  proceeding  with  the 
proposal  shall  also  be  considered 
particularly  with  respect  to  the  need  for 
the  proposal. 

(d)  If  no  feasible  alternative  exists, 
including  the  no-action  ahemative, 
measures  to  mitigate  the  identified 
adverse  environmental  impacts  shall  be 
included  in  the  proposal. 

(e)  The  performance  of  environmental 
reviews  and  the  consideration  of 
alternatives  shall  occur  as  early  as 
possible  in  the  FmHA  decisionmaking 
process  so  that  the  Agency  will  be  in  the 
most  flexible  and  objective  position  to 
deal  with  these  considerations. 

$1940.304    SpM^tal  poacy. 

(a)  Important  land  resources.  (1) 
FmHA  recognizes  that  its  specific 
mission  of  assisting  rural  areas, 
composed  of  farms  and  rural  towns, 
goes  hand-in-hand  with  protecting  the 
environmental  resources  upon  which 
these  systems  are  dependent.  Basic 
resources  necessary  to  both  farm  and 
rural  settlements  include  important 
farmlands  and  forestlands.  prime 
rangelands,  wetlands,  and  floodplains. 
The  definitions  of  these  areas  are 
contained  in  the  Appendix  to 
Departmental  Regulation  9500-^,  Land 
Use  Policy,  which  is  included  as  Exhibit 
A.  For  assistance  in  locating  and 
defining  floodplains  and  wetlands,  the 
locations  and  telephone  numbers  of  the 
Federal  Emergency  Management 
Administration's  regional  offices  have 
been  included  as  Esdiibit  J,  and  similar 
information  for  the  U.S.  Fish  and 
Wildlife  Service's  Wetland  Coordinators 
has  been  included  as  Exhibit  K.  Given 
the  importance  of  these  resources,  as 
emphasized  in  the  Departmental 
Regulation,  Executive  Order  11988, 
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"Floodplain  Management,"  and 
Executive  Order  11990*  "Protection  of 
Wetlands."  it  is  FmHA's  policy  not  to 
approve  or  fund  any  pfoposals  that,  as  a 
result  of  their  identifia|ble  impacts, 
direct  or  indirect,  would  lead  to  or 
acconunodate  either  the  conversion  of 
these  land  uses  or  encroachment  upon 
them.  The  only  exceptjon  to  this  policy 
is  if  the  approving  official  determines 
that  (i)  there  is  no  praijticable 
alternative  to  the  proppsed  action,  (ii) 
the  proposal  conforms!  to  the  planning 
criteria  identified  in  Paragraph  (a)(2)  of 
this  section,  and  (iii)  the  proposal 
includes  all  practicable  measures  for 
reducing  the  adverse  impacts  and  the 
amount  of  conversion/encroachment. 

(2)  It  is  also  recognised  that  unless 
carefully  reviewed,  some  proposals 
designed  to  serve  the  ieeds  of  rural 
communities  can  adversely  affect  the 
existing  economic  base  and  settlement 
patterns  of  the  community,  as  well  as 
create  development  piessures  on  land 
and  environmental  resources  essential 
to  farm  economies.  An  example  of  such 
a  proposal  might  be  th|e  extension  of 
utilities  and  other  typds  of  infrastructure 
beyond  a  community's  existing 
settlement  pattern  ana  into  important 
farmlands  for  the  purpose  of  commercial 
or  residential  expansion,  even  though 
there  is  available  spade  Mdthin  the 
existing  settlement  pattern  for  such 
expansion.  Not  only  may  the  loss  of 
important  farmlands  iinnecessarily 
result,  but  the  commuaity  may  be  faced 
with  the  economic  coats  of  providing 
public  services  to  outlying  areas,  as  well 
as  the  deterioration  oo  its  cental 
business  or  commercial  area;  the  latter 
may  not  be  able  to  cotipete  with  the 
newer,  outlying  commercial 
establishments.  Thesel  results  are 
undesirable,  and  to  avoid  their 
occurrence,  projects  designed  to  meet 
rural  community  needs  (<e-,  residential, 
industrial,  commercial,  and  public 
facilities)  will  not  be  approved  unless 
the  following  conditions  are  met. 

(i)  The  project  is  planned  and  sited  in 
a  manner  consistent  with  the  policies  of 
this  section,  the  Farmland  Protection 
Policy  Act,  and  Departmental 
Regulation  9500-3.  (Exhibit  A) 

(ii)  The  project  is  ndt  inconsistent 
with  an  existing  comprehensive  and 
enforceable  plan  that  |guides  growth  and 
reflects  a  realistic  strategy  for  protecting 
natural  resources,  an4  the  project  is 
compatible,  to  the  extent  practicable, 
with  State,  unit  of  locfil  government,  and 
private  programs  and  policies  to  protect 
farmland.  (If  no  such  plan  or  policies 
exist,  there  is  no  FmHA  requirement 
that  either  be  prepared  and  adopted,  as 
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further  specified  in  paragraph  (a){3}  of 
this  section.) 

(iii)  The  project  will  encourage  long- 
term,  economically  viable  public 
investment  by  fostering  or  promoting 
development  patterns  that  ensure 
compact  community  development,  that 
is,  development  that  is  limited  to  serving 
existing  setdement  patterns  or  is  located 
in  existing  settlement  patterns,  e.g..  the 
rehabilitation  and  renovation  of  existing 
structures,  systems  and  neighborhoods; 
infilling  of  development;  the  provision  of 
a  range  of  moderate-to-high  residential 
densities  appropriate  to  local  and 
regional  needs.  When  these 
development  patterns  or  types  are  not 
practicable,  the  development  must  be 
contiguous  with  the  existing  settlement 
pattern  and  provide  for  a  range  of 
moderate-to-high  residential  densities 
appropriate  to  local  and  regional  needs. 
It  is  recognized  that  some  FmHA 
Community  Programs  projects  are 
designed  to  serve  rural  residents,  such 
as  rural  water  and  waste  disposal 
systems  and,  therefore,  cannot  be 
limited  in  service  area  to  those  areas 
contiguous  with  existing  settlement 
patterns.  These  types  of  projects  will  be 
designed  to  primarily  serve  exisHng 
structures  and  rural  residents  in 
noncontiguous  areas.  Any  additional 
capacity  within  the  system  will  be 
limited  to  meet  reasonable  growth  needs 
and.  to  the  extent  practicable,  be 
designe4  to  meet  such  needs  within 
existing  settlements  and  areas 
contiguous  to  them. 

(3)  The  conditions  speciHed  in 
paragraph  (a)(2)  of  this  section  should 
not  be  construed  as  advocating 
excessive  densities,  congestion,  or  loss 
of  open  space  amenities  within  rural 
communities.  Desirable  living  conditions 
can  be  obtained  under  these  objectives, 
along  with  economic  and  social  benefits 
for  the  community  and  the  surrounding 
farm  operations.  Additionally,  these 
conditions  should  not  be  construed  as 
requiring  localities  to  develop  plans 
which  contain  the  conditions  or  to  so 
amend  existing  plans  to  incorporate  the 
conditions.  In  any  instance  in  which 
these  planning  conditions  or  criteria  do 
not  exist  within  the  project  area,  project 
reviews  will  not  be  postponed  until  the 
criteria  are  adopted.  Rather,  projects 
shall  be  reviewed  and  funding  decisions 
made  in  light  of  a  project's  consistency 
with  the  contents  of  this  subpart 
(excluding  Item  (ii)  of  paragraph  (a)(2)  of 
this  section,  which  would  not  be 
applicable). 

(b)  Endangered  species.  FmHA  shall 
not  authorize,  fund,  or  carry  out  any 
proposal  or  project  that  is  likely  to  (1) 
jeopardize  the  continued  existence  of 


any  plant  or  wildlife  species  listed  by 
the  Secretary  of  the  Interior  or 
Commerce  as  endangered  or  threatened; 
or  (2)  destroy  or  adversely  modify  the 
habitats  of  listed  species  when  such 
habitats  have  been  determined  critical 
to  the  species'  existence  by  the 
Secretary  of  the  Interior  or  Commerce, 
unless  FmHA  has  been  granted  an 
exemption  for  such  proposal  by  the 
Endangered  Species  Committee 
pursuant  to  subsection  (h)  of  Section  7 
of  the  Endangered  Species  Act. 

(c)  Wild  and  scenic  rivers.  FmHA 
shall  not  provide  financial  assistance  or 
plan  approval  for  any  water  resource 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  a 
river  has  been  either  included  in  the 
National  Wild  and  Scenic  Rivers  System 
or  is  designated  for  potential  addition. 
Additionally.  FmHA  shall  not  approve 
or  assist  developments  (commercial, 
industrial,  residential,  farming  or 
community  facilities)  located  below  or 
above  a  wild,  scenic  or  recreational 
river  area,  or  on  any  stream  tributary 
thereto  which  will  invade  the  area  or 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife 
values  present  in  the  area. 

(d)  Historic  and  cultural  properties. 
At  the  earliest  stages  of  consideration  of 
an  application,  FmHA  shall  identify  any 
properties  that  are  listed  in,  or  may  be 
eligible  for,  listing  in  the  National 
Register  of  Historic  Places,  and  are 
located  within  the  project's  area  of 
potential  environmental  impacts. 
Consultations  will  be  undertaken  with 
State  Historic  Preservation  Officers  and 
the  Advisory  Council  on  Historic 
Preservation,  through  the 
implementation  of  Subpart  F  of  Part  1901 
of  this  chapter,  in  order  to  determine  the 
most  appropriate  course  of  action  for 
protecting  such  identified  properties  or 
mitigating  potential  adverse  impacts  to 
them. 

(e)  Coastal  Barriers.  Under  the 
requirements  of  the  Coastal  Barrier 
Resources  Act.  FmHA  shall  not  provide 
financial  assistance  for  any  activity  to 
be  located  within  the  Coastal  Barrier 
Resources  System  unless  (1)  such 
activity  meets  the  criteria  for  an 
exception,  as  defined  in  Section  6  of  the 
Act.  and  (2)  consultation  regarding  the 
activity  has  been  completed  with  the 
Secretary  of  the  Interior. 

(f)  Water  and  energy  conservation. 
FmHA  shall  encourage  the  conservation 
of  water  and  energy  in  the  development 
of  its  programs  and  policies  and  shall 
encourage  applicants  to  incorporate  all 
economically  feasible  water  and  energy- 
saving  features  and  designs  within  their 
proposals. 
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(g)  Intergovernmental  initiatives  on 
important  land  resources.  On  a  broader 
scale,  FmHA  shall  advocate,  in 
coordination  with  other  USDA  agencies 
(through  the  USDA  State-level 
committee  system),  the  retention  of 
important  farmlands  and  forestlands, 
prime  rangeland,  wetlands  and 
floodplains  whenever  proposed 
conversions  to  other  uses  (1)  are  caused 
or  encouraged  by  actions  or  programs  of 
a  Federal  Agency,  or  (2)  require 
licensing  or  approval  by  a  Federal 
Agency,  unless  other  needs  clearly 
override  the  benefits  derived  from 
retention  of  such  lands. 

S  1940.305    Policy  Implementation. 

(a)  Environmental  impact  analysis. 
The  implementation  of  the 
environmental  impact  analysis 
requirements  described  in  this  Subpart 
serves  as  the  primary  mechanism  for 
FmHA  (1)  incorporating  environmental 
quality  considerations  into  FmHA 
program  and  decisionmaking  processes. 
(2)  obtaining  the  views  of  the  public  and 
government  agencies  on  potential 
environmental  impacts  associated  with 
FmHA  projects,  and  (3)  using  all 
practicable  means  to  avoid  or  minimize 
any  possible  adverse  environmental 
effects  of  FmHA  actions. 

(b)  Natural  resource  management. 
The  State  Director  shall  develop  a 
natural  resource  management  guide. 
This  guide  will  serve  as  an  essential 
mechanism  for  implementing  §  1940.304 
of  this  Subpart;  and,  therefore,  the  guide 
must  be  consistent  with  and  reflect  the 
objectives  and  policies  contained  in 

§  1940.304.  At  the  same  time,  however,  it 
must  be  tailored  to  take  into  account 
important  State,  regional,  and  local 
natural  resource  management 
objectives.  The  guide  shall  be  issued  as 
a  State  Supplement  for  prior  approval. 
The  basic  content,  purposes,  and  uses  of 
the  guide  are  enumerated  in  Exhibit  B 
and  can  be  summarized  as  follows: 

(1)  The  guide  shall  serve  as  a 
mechanism  for  assembling  an  inventory 
of  the  locations  within  the  State  of  those 
natural  resources,  land  uses,  and 
environmental  factors  that  have  been 
specified  by  Federal,  State  and  local 
authorities  as  deserving  some  degree  of 
protection  or  special  consideration; 

(2)  The  guide  shall  summarize  the 
various  standards  or  types  of  Federal, 
State,  or  local  protection  that  apply  to 
the  natural  resources,  land  uses,  and 
environmental  factors  listed  in  the 
inventory; 

(3)  The  contents  of  the  guide, 
particularly  the  inventory,  shall  be 
considered  by  the  State  Director  in 
deciding  how  FmHA's  various  program 


funds  will  be  generally  allocated  across 
the  State,  on  a  fiscal  year  basis;  and 

(4)  Applications  for  individual 
projects  must  be  reviewed  for 
consistency  with  the  guide. 

(c)  Intergovernmental  initiatives. 
When  commenting  on  proposed  Federal 
actions  subject  to  environmental  impact 
statements,  FmHA  commentors  will 
focus  on  the  consistency  of  these  actions 
with  the  appropriate  State  natural 
resource  management  guide.  A  similar 
focus  or  element  shall  be  addressed  in 
FmHA's  review  of  the  Environmental 
Protection  Agency's  201  Wastewater 
Management  Plans. 

(d)  Farmland  Protection  Policy  Act 
and  Departmental  Regulation  9500-3, 
Land  Use  Policy.  The  natural  resource 
management  guide  serves  as  a  tool  for 
implementing  the  requirements  of  the 
Act  and  the  Departmental  Regulation  at 
the  broad  level  of  implementing  the 
Agency's  programs  at  the  State  level. 
These  requirements  must  also  be 
followed  in  the  review  of  applications 
for  financial  assistance  or  subdivision 
approval,  as  well  as  the  disposal  of  real 
property.  FmHA's  implementation 
procedures  for  the  project  review 
process  are  contained  in  Exhibit  C. 

(e)  Eridangered  species.  FmHA  shall 
implement  the  consultation  procedures 
required  under  Section  7  of  the 
Endangered  Species  Act  as  specifred  in 
50  CFR  402.  It  is  important  to  note  that 
these  consultation  procedures  apply  to 
(he  disposal  of  real  property  and  all 
FmHA  appUcations  for  financial 
assistance  and  subdivision  approval, 
including  those  applicants  which  are 
exempt  from  environmental 
assessments.  FmHA's  implementation 
procedures  are  contained  in  exhibit  D  of 
this  Subpart. 

(f)  Wild  and  scenic  rivers.  Each 
application  for  financial  assistance  or 
subdivision  approval  and  the  proposed 
disposal  of  real  property  shall  be 
reviewed  to  determine  if  it  will  affect  a 
river  or  portion  of  it  which  is  either 
included  in  the  National  Wild  and 
Scenic  Rivers  System,  designated  for 
potential  addition  to  the  system,  or 
identified  in  the  Nationwide  Inventory 
prepared  by  the  National  Park  Service 
(NPS)  in  the  Department  of  the  Interior 
(DOI).  FmHA's  procedures  for 
completing  this  review  are  contained  in 
Exhibit  E  of  this  subpart. 

(g)  Historic  and  cultural  properties. 
(1)  At  the  earliest  stages  of 
consideration  of  an  application,  FmHA 
shall  identify  any  properties  that  are 
listed  in  or  may  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places, 
and  located  within  the  area  of  potential 
environmental  impact.  Identification 
shall  consist  of  consulting  the  published 


lists  of  the  National  Register  and 
formally  contacting  and  seeking  the 
comments  of  the  appropriate  State 
Historic  Preservation  Officer  (SHPO). 
Since  it  is  not  always  possible  from  the 
consultation  with  the  SHPO  to 
determine  whether  historic  and  cultural 
properties  are  present  within  the 
project's  area  of  environmental  impact 
it  may  be  necessary  for  FmHA  to 
consult  public  records  and  other 
individuals  and  organizations,  such  as 
university  archeologists.  local  historical 
societies,  etc.  These  latter  discussions 
should  take  place  before  initiating  a 
detailed  site  survey  since  they  may 
provide  reliable  information  that 
obviates  the  need  for  a  survey. 
However,  whenever  insufficient 
information  exists  to  document  the 
presence  or  absence  of  potentially 
eligible  National  Register  properties  and 
where  the  potential  for  previously 
unidentified  properties  is  recognized  by 
FmHA.  the  SHPO,  or  other  interested 
parties,  FmHA  shall  conduct  the 
necessary  investigations  to  determine  if 
such  properties  are  present  within  the 
area  of  potential  environmental  impact 
FmHA  will  involve  the  SHPO  in  the 
planning  and  formulation  of  any 
historic,  cultural,  architectural  or 
archeological  testing,  studies  or  surveys 
conducted  to  investigate  the  presence  of 
such  properties  and  will  utilize  persons 
with  appropriate  knowledge  and 
experience. 

(2)  If  the  information  obtained,  as  a 
result  of  the  consultation  and 
investigations  conducted  by  FmHA, 
indicates  the  presence  of  historic  and 
cultural  properties  within  the  area  of 
potential  environmental  impact  that  in 
the  opinion  of  the  SHPO  or  FmHA, 
appear  to  meet  the  National  Register 
Criteria  (36  CFR  1202.6),  FmHA  shall 
request  a  determination  of  eligibility 
from  the  keeper  of  the  National  Register 
in  accordance  with  36  CFR  1204. 
Consultations  shall  be  initiated  with  the 
SHPO  and  the  Advisory  Council  on 
Historic  Preservation  in  accordance 
with  36  CFR  800,  through  the 
implementation  of  Subpart  F  of  Part  1901 
of  this  chapter,  to  determine  the  most 
appropriate  course  of  action  to  protect 
all  National  Register  and  eligible 
properties  within  the  area  of  potential 
environmental  impact. 

(3)  Further  instructions  detailing  the 
procedures  to  be  followed  in  considering 
and  protecting  historic  and  cultural 
properties  and  the  responsible  Agency 
officials  are  contained  in  Subpart  F  of 
Part  1901  of  this  Chapter.  These 
procedures  shall  be  followed  whenever 
a  proposal,  considered  by  FmHA,  has 
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the  potential  to  affect  National  Register 
or  eligible  properties,  i 

(h)  Coastal  haniersi  In  those  States 
having  coastal  barrierj  within  the 
Coastal  Barrier  Resources  System,  each 
application  for  financial  assistance  or 
subdivision  approval,  as  well  as  the 
proposed  disposal  of  Deal  property,  shall 
be  reviewed  to  determine  if  it  would  be 
located  within  the  system  and.  if  so. 
whether  the  action  must  be  denied  on 
this  basis  or  meets  th^  Act's  criteria  for 
an  exception.  To  accopiplish  the  review, 
all  affected  State,  District  and  County 
Offices  shall  maintain  a  current  set  of 
maps,  as  issued  by  DOL  which  depict 
those  coastal  barriers 'within  their 
jurisdiction  that  have  been  included  in 
the  system.  FmHA's  iaiplementation 
procedures  for  accomt)lishing  this 
review  requirement  a«d  for  consulting 
as  necessary  with  DOl  are  contained  in 
exhibit  F.  The  exceptions  to  the 
restrictions  of  the  Coastal  Barrier 
Resources  Act  are  cotttained  in  Exhibit 

(i)  Water  and  energy  conservation. 
Water  and  energy  conservation 
measures  will  be  considered  at  both  the 
program  and  project  level  in  a  manner 
consistent  with  program  regulations. 

i  1940.306    Envtronmgtital  responsibilities 
withinthe  National  OfflC*. 

(a)  Administrator,  "the  Administrator 
of  FmHA  has  the  direict  responsibility 
for  Agency  complianQe  with  all 
environmental  laws,  Executive  orders, 
and  regulations  that  4pply  to  FmHA's 
program  and  administrative  actions.  As 
such,  the  Administrator  ensures  that  this 
responsibility  is  adequately  delegated  to 
Agency  staff  and  reniains  informed  on 
the  general  status  of  i  Vgency 
compliemce,  as  well  as  the  need  for  any 
necessary  improvements.  The 
Administrator  is  also  responsible  for 
ensuring  that  the  Agency's  manpower 
and  financial  needs  f  }r  accomplishing 
adequate  compliance  with  this  Subpart 
are  reflected  and  docjumented  in  budget 
requests  for  departmental  consideration. 

(b)  Deputy  Admini$trator  for  Program 
Operations.  (1)  The  Deputy 
Administrator  for  Program  Operations 
has  the  delegated  overall  Agency 
responsibility  for  developing  and 
implementing  environmental  policies 
and  compliance  procedures,  monitoring 
their  effectiveness,  apd  advising  the 
Administrator  on  thej  status  of 
compliance,  to  include 
recommendations  for  any  necessary 
changes  in  this  Subpart.  The  incumbent 
is  also  responsible  iojt  developing  and 
documenting,  as  partj  of  the  Agency's 
budget  formulation  pirocess,  the 
manpower  and  financial  needs 
necessary  to  implement  this  Subpart. 


(2)  The  specific  responsibilities  of  the 
Deputy  Administrator  Program 
Operations  are  as  follows: 

(i)  Provide  for  the  Agency  an 
interdisciplinary  approach  to 
environmental  impact  analysis  and 
problem  resolution,  as  required  by  the 
CEQ  regulations: 

(ii)  Provide  the  leadership  and 
technical  expertise  for  the 
implementation  of  the  Agency's 
environmental  policies  with  special 
emphasis  being  placed  on  those  policies 
relating  to  natural  resource 
management,  energy  conservation,  and 
orderly  community  development; 

(iii)  Coordinate  the  implementation  of 
this  Subpart  with  affected  program 
offices: 

(iv)  Provide  policy  direction  and 
advice  on  the  implementation  of  this 
Subpart  to  Agency  staff,  particularly  to 
State  Enviroiunental  Coordinators  and 
technical  support  personnel  within  State 
Offices; 

(v)  Consult  and  coordinate,  as  needed 
or  upon  request,  with  the  Department's 
interagency  committees  dealing  with 
environmental,  land  use,  and  historic 
preservation  matters; 

(vi)  Monitor  the  Agency's  record  in 
complying  with  this  Subpart; 

(vii)  Provide  training  programs  and 
materials  for  the  Agency  staff  assigned 
the  functions  identified  in  this  Subpart; 

(viii)  Review,  as  necessary, 
applications  for  funding  assistance, 
proposed  policies  and  regulations,  and 
recommend  their  approval,  disapproval, 
or  modification  after  analyzing  and 
considering  their  anticipated  adverse 
environmental  impacts,  their  benefits, 
and  their  consistency  with  the 
requirements  of  this  Subpart; 

(ix)  Develop  and  direct  Agency 
procedures  for  complying  with 
environmental  legislation.  Executive 
orders,  and  regulations,  including,  but 
not  limited  to,  those  listed  in 
§  1940.301(c)  of  this  subpart; 

(x)  Maintain  a  position  identified  as 
the  Senior  Environmental  Specialist 
(hereafter  called  the  Environmental 
Specialist),  who  shall  serve  as  the 
responsible  Agency  official  under  the 
National  Environmental  PoHcy  Act  and 
the  National  Historic  Preservation  Act, 
maintain  liaison  on  environmental 
matters  with  interested  public  groups 
and  Federal  agencies,  and  serve  as  the 
focal  point  for  developing  and 
coordinating  the  Agency's  procedures 
for  the  requirements  listed  in 
§  1940.301(c)  of  this  subpart;  and 

(xi)  Review  and  evaluate  legislative 
and  administrative  proposals  in  terms  of 
their  environmental  impact. 


(c)  Assistant  Administrators  for 
Programs.  The  Assistant  Administrators 
for  Programs  shall: 

(1)  Ensure,  as  necessary,  that 
environmental  assessments  and  EIS's 
for  proposed  program  regulations  are 
prepared  by  their  staff; 

(2)  Ensure  that  all  proposed  actions 
that  fall  under  the  requirements  of  this 
subpart,  and  that  are  submitted  to  the 
National  Office,  contain  adequate 
analyses  and  documentation  of  their 
potential  environmental  impacts; 

(3)  Consider  and  include  in  the 
development  of  program  regulations 
feasible  policies  and  mechanisms  that 
promote  program  goals  in  a  manner  that 
either  enhances  environmental  quality 
or  reduces  unnecessary  adverse 
environmental  impacts;  and 

(4)  Designate  one  or  more  staff 
members  to  serve  as  a  program 
environmental  coordinator,  having 
generally  the  same  duties  and 
responsibilities  within  the  program 
office  as  the  State  Environmental 
Coordinator  has  within  the  State  Office 
(See  i  1940.307(b)  of  this  Subpart). 

§  1940.307    Environmental  responsitMllties 
within  the  State  Office. 

(a)  State  Director.  The  State  Director 
shall: 

(1)  Serve  as  the  responsible  FmHA 
official  at  the  State  Office  level  for 
ensuring  compliance  with  the 
requirements  of  this  subpart;  and 

(2)  Appoint  one  individual  to  serve  as 
the  State  Environmental  Coordinator 
(SEC).  Thereafter,  the  SEC  shall  report 
directly  to  the  State  Director  on  the 
environmental  matters  contained  in  this 
Subpart. 

(b)  State  Environmental  Coordinator 
(SEC)  The  SEC  shall: 

(1)  Act  as  advisor  to  the  State  Director 
on  environmental  matters  and 
coordinate  the  requirements  of  this 
Subpart; 

(2)  Review  those  Agency  actions 
which  are  not  categorically  excluded 
from  this  subpart  (see  §S  1940.311  and 
1940.312)  and  which  require  the 
approval  and/or  clearance  of  the  State 
Office  and  recommend  to  the  approving 
official  either  project  approval, 
disapproval,  or  modification  after 
analyzing  and  considering  the 

(i)  Anticipated  adverse  environmental 

impacts, 
(ii)  The  anticipated  benefits,  and 
(iii)  The  action's  consistency  with  this 

Subpart's  requirements; 

(3)  Represent  the  State  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  State  Office 
nature: 
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(4)  Maintain  liaison ^on  State  Office 
environmental  matters  with  interested 
public  groups  and  local.  State,  and  other 
Federal  agencies; 

(5)  Serve  as  the  State  Director's 
alternate  on  Stale-leve!  USDA 
committees  dealing  with  environmental, 
land  use  and  historic  preservation 
matters; 

(6)  Solicit,  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  the 
State  Office  in  order  to  adequately 
implement  this  Subpart; 

(7)  Provide  technical  assistance  as 
needed  on  a  project-by-project  basis  to 
State,  District,  and  County  Office  staffs: 

(8)  Develop  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitor  their 
implementation; 

(9)  Provide  assistance  in  resolving 
post-approval  environmental  matters  at 
the  State  Office  level; 

(10)  Maintain  records  for  those 
actions  required  by  this  Subpart; 

(11)  Coordinate  for  the  State  Director 
the  development  of  the  State  Office 
natural  resource  management  guide;  and 

(12)  Provide  direction  and  training  to 
State,  District,  and  County  Office  staffs 
on  the  requirements  of  this  Subpart. 

(c)  Program  Chiefs.  State  Office 
Program  Chiefs  shall: 

(1)  Be  responsible  for  preparing  the 
environmental  impact  reviews  required 
by  this  Subpart  for  all  program  actions 
to  be  approved  at  the  State  Office  level 
or  concurred  in  at  that  level; 

(2)  Coordinate  the  above  reviews  as 
early  as  possible  with  the  SEC,  so  that 
the  latter  can  assist  in  addressing  the 
resolution  of  any  unresolved  or  difficult 
environmental  issues  in  a  timely 
manner  and 

(3)  Incorporate  into  projects  and 
actions  measures  to  avoid  or  reduce 
potential  adverse  environmental 
impacts  identified  in  environmental 
reviews. 

§  1940.308    Environniental  responsibilities 
at  ttw  District  and  County  Office  levels. 

(a)  The  District  Director  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  District  Office  level. 

(b)  The  County  Supervisor  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  County  Office  level. 

(c)  In  discussing  FmHAfissistance 
programs  with  potential  applicants. 
District  Directors  and  G^nty 
Supervisors  shall  inform  them  of  the 
Agency's  environmental  requirements, 
as  well  as  the  environmental 
information  needs  and  responsibilities 


that  FmHA  applicants  are  expected  to 
address.  (See  {  1940.309.) 

9 1940.309    Responsibilities  of  ttie 
prospective  appiicant 

(a)  FmHA  expects  prospective 
applicants  [and  in  the  case  of  the  loan 
guarantee  programs,  prospective 
borrowers  and  transferees]  to  consider 
the  potential  environmental  impacts  of 
their  requests  at  the  earliest  planning 
stages  and  to  develop  proposals  that 
minimize  the  potential  to  adversely 
impact  the  environment.  Prospective 
applicants  should  contact  County 
Supervisors  or  District  Directors,  as 
appropriate,  to  determine  FmHA's 
environmental  requirements  as  soon  as 
possible  after  they  decide  to  pursue 
FmHA  financial  assistance. 

(b)  As  specified  in  paragraph  (c)  of 
this  section,  applicants  for  FmHA 
assistance  shall  be  required  to  provide 
information  necessary  to  FmHA  to 
evaluate  their  proposal's  potential 
environmental  impacts  and  alternatives 
to  them.  For  example,  the  applicant  shall 
be  required  to  provide  a  complete 
description  of  the  project  elements  and 
the  proposed  site(s)  to  include  location 
maps,  topographic  maps,  and 
photographs  when  needed.  The 
applicant  shall  also  be  required  to 
provide  data  on  any  expected  gaseous, 
liquid,  and  solid  wastes  to  be  produced 
and  all  permits  and/or  correspondence 
issued  by  the  appropriate  local.  State, 
and  Federal  agencies  which  regulate 
sud)  disposal  practices. 

(c)  Form  FmHA  1940-20,  "Request  for 
Environmental  Information."  shall  be 
used  for  obtaining  environmental 
information  from  applicants  whose 
proposals  require  an  environmental 
assessment  under  the  requirements  of 
this  Subpart.  These  same  applicants 
must  notify  the  appropriate  State 
Historic  Preservation  Officer  of  the  filing 
of  the  application  and  provide  a  detailed 
project  description  as  specified  in  Item  2 
of  Form  FmHA  1940-20  and  the  FMI.  If 
the  applicant's  proposal  meets  the 
defmition  of  a  Class  II  action  as  defined 
in  §  1940.312,  all  of  Form  FmHA  1940-20 
must  be  completed.  If  the  applicant's 
proposal  meets  the  definition  of  a  Class 

I  action  as  defined  in  S  1940.311.  the 
entire  form  need  not  be  completed,  but 
just  the  face  of  the  form  and  categories 
(1),  (2),  (13),  (15),  (16),  and  (17)  of  Item  lb 
of  the  FMI.  Additionally,  for  Class  I 
actions  within  the  Farm  Programs,  a  site 
visit  by  the  FmHA  official  completing 
the  environmental  assessment  obviates 
the  need  for  the  applicant  to  complete 
any  of  the  form  and  the  adoption  by 
FmHA  of  a  Soil  Conservation  Service 
(SCS)  environmental  assessment  or 
evaluation  for  the  action  obviates  the 


need  to  complete  the  form  for  either  a 
Class  I  or  Class  II  action. 

(d)  Applicants  shall  ensure  that  all 
required  materials  are  current, 
sufficiently  detailed  and  complete,  and 
are  submitted  directly  to  the  FmHA 
office  processing  the  application. 
Incomplete  materials  or  delayed 
submittals  may  seriously  jeopardize 
consideration  or  postponement  of  a 
proposed  action  by  FmHA. 

(e)  During  the  period  of  application 
review  and  processing,  applicants  shall 
not  take  any  actions  with  respect  to 
their  proposed  undertakings  which  are 
the  subject  of  the  application  and  which 
would  have  an  adverse  impact  on  the 
environment  or  limit  the  range  of 
alternatives.  This  requirement  does  not 
preclude  development  by  applicants  of 
preliminary  plans  or  designs  or 
performance  of  other  work  necessary  to 
support  an  application  for  Federal, 
State,  or  local  permits  or  assistance. 
However,  the  development  of  detailed 
plans  and  specifications  is  discouraged 
when  the  costs  involved  inhibit  the 
realistic  consideration  of  alternative 
proposals. 

(f)  Applicants  are  required  to  provide 
public  notification  and  to  fully  cooperate 
in  holding  public  information  meetings 
as  described  in  $  1940.318(e),  S  1940.320 
(c)  and  (g),  and  §  1940.331  (c)  and  (e)  of 
this  subpart. 

(g)  Any  applicant  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  made  by  FmHA  under  this 
Subpart  may  appeal  that  decision  under 
the  provisions  of  Subpart  B  of  Part  1900 
of  this  chapter. 

§  1 940.3 1 0    Categorical  exclusions  from 
Nation^  Envtronmental  Policy  Act  (NEPA) 
reviews. 

(a)  General  guidelines.  The  following 
actions  have  been  determined  not  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment,  either 
individually  or  cumulatively.  They  will 
not  be  subject  to  environmental 
assessments  or  impact  statements.  It 
must  be  emphasized  that  even  though 
these  actions  are  excluded  from  further 
environmental  reviews  under  NEPA, 
they  are  not  excluded  from  either  the 
policy  considerations  contained  in 
§  1940.303  through  S  1940.305  or  from 
compliance  with  other  applicable  local. 
State,  or  Federal  environmental  laws. 
Also,  the  actions  preceded  by  an 
asterisk  (*)  are  not  excluded  from 
environmental  reviews  when  located  in, 
or  potentially  affecting,  (1)  a  floodplain. 
(2)  a  wetland.  (3)  important  farmlands, 
or  prime  forestlands  or  rangelands,  (4)  a 
listed  species  or  critical  habitat  for  an 
endangered  species,  (5)  a  property  that 
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and  renovation  of 
units,  with  no 
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is  listed  on  or  may  be  eligible  for  listing 
on  the  National  Register  of  Historic 
Places,  (8)  an  area  wthin  an  approved 
state  coastal  zone  management  program, 
(7)  a  coastal  barrier  qr  a  portion  of  a 
barrier  within  the  Coastal  Barrier 
Resouijes  System,  [ei  a  river  or  portion 
of  a  river  included  inlor  designated  for, 
potential  addition  to  the  Wild  and 
Scenic  Rivers  Systerfl.  or  (9)  a  sole 
source  aquifer  rechadge  area.  When  one 
or  more  of  these  conditions  is  present 
the  action  must  be  reviewed  under  the 
requirements  of  S  1940.311.  This 
requirement  serves  t(^  implement  Section 
1508.4  of  the  CEQ  regulations  which 
requires  Federal  agettcies  to  detect 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect.  Further 
guidance  on  the  use  ^f  these  exclusions 
is  contained  in  S  1944.317. 

(b)  Housing  assistance.  *(1)  The 
provision  of  Hnancia)  assistance  for 
construction  of  a  single  family  dwelling 
or  a  multifamily  projict  serving  no  more 
than  four  families,  i.a.  units; 

*(2)  The  approval  if  an  individual 
building  lot  that  is  located  on  a 
scattered  site  and  not  part  of  a 
subdivision; 

*(3)  Rehabihtation 
any  existing  housing 
expansion  in  the  number  of  units; 

(4)  Self-Help  Technical  Assistance 
Grants; 

*(5)  The  approval  of  a  subdivision 
that  consists  of  four  )r  fewer  lots  and  is 
not  part  of,  or  associated  with,  building 
lots  or  subdivisions; 

(6)  Techical  Supervisory  Assistance 
Loans  and  Grants; 

(7)  Weatherizatior  of  any  existing 
housing  unit(s) ,  unless  the  property  is 
listed  in  the  National  Register  of 
Historic  Places  or  mfiy  be  eligible  for 
listing,  or  is  located  either  within  the 
Coastal  Barriers  Resources  System  or  in 
a  hsted  or  potentially  eligible  historic 
district,  in  which  ca^e  the  application 
shall  fall  under  Clas^  1  as  defined  in 

§  1940.311;  I 

(8)  The  financing  9f  housing 
construction  or  the  approval  of  lots  in  a 
previously  approved  FmHA  subdivision 
provided  that  (i]  theiaction  is  consistent 
with  all  previously  ^dopted  stipulations 
for  the  multifamily  housing  project  or 
subdivision,  and  (ii)  the  environmental 
impact  review  that  i(was  previously 
completed  for  the  oijiginal  application  is 
still  current  with  reelect  to  applicable 
environmental  requ^ements  and 
conditions  present  at  the  site,  and  it 
assessed  the  lots  or  expansion  for  which 
approval  is  being  requested;  and 

(9]  Appraisals  of  i  lonfarm  tracts  and 
small  farms  for  rura  housing  loans. 


(c)  Community  and  business 
programs.  *(1)  Financial  assistance 
directed  to  existing  businesses, 
facilities,  and/or  structures  that  does 
not  involve  new  construction  or  large 
increases  in  employment,  and  does  not 
result  in  the  increased  production  of 
gaseous,  liquid,  or  solid  wastes,  or  a 
change  in  the  type  or  content  of  such 
wastes; 

*(2)  Projects  that  solely  involve  the 
acquisition,  construction,  reconstruction, 
renovation,  or  installation  of  facilities, 
structures  or  businesses,  for 
replacement  or  restoration  purposes, 
with  minimal  change  in  use,  size, 
capacity,  purpose  or  location  from  the 
original  facility  (e.g..  replacement  in- 
kind  of  utilities  such  as  water  or  sewer 
lines  and  appurtenances,  reconstruction 
of  curbs  and  sidewalks,  street  repaving, 
and  building  modifications,  renovations, 
and  improvements); 

(3)  Project  management  actions 
relating  to  invitation  for  bids,  contract 
award,  and  the  actual  physical 
commencement  of  construction 
activities; 

(4)  Projects  that  solely  involve  the 
purchase  and  installation  of  office 
equipment,  health  care  equipment, 
public  safety  equipment,  or  motor 
vehicles;  and 

(5)  Amendments  to  approved  projects 
meeting  the  criteria  of  paragraph  (e)(2) 
of  this  section. 

(d)  Farm  programs.  (1)  Financial 
assistance  for  the  purchase  of  an 
existing  farm,  or  an  enlargement  to  one, 
provided  no  shifts  in  land  use  are 
proposed  beyond  the  limits  stated  in 
paragraphs  (d)  (9)  and  (10)  of  this 
section; 

(2)  Financial  assistance  for  the 
purchase  of  livestock  and  essential  farm 
equipment,  including  crop  storing  and 
drying  equipment,  provided  such 
equipment  is  not  to  be  used  to 
accommodate  shifts  in  land  use  beyond 
the  limits  stated  in  paragraphs  (d)  (9) 
and  (10)  of  this  section; 

(3)  Financial  assistance  for  (i)  the 
payment  of  annual  operating  expenses, 
which  does  not  cover  activities 
specifically  addressed  in  this  section  or 
§  1940.311  or  1940.312;  (ii)  family  living 
expenses,  and  (iii)  refinancing  debts; 

*(4)  Financial  assistance  for  the 
construction  of  essential  farm  dwellings 
and  service  buildings  of  modest  design 
and  cost,  as  well  as  repairs  and 
improvements  to  them; 

(5)  Financial  assistance  for  on  site 
water  supply  facilities  to  serve  a  farm 
dwelling,  farm  buildings,  and  livestock 
needs; 

(6)  Financial  assistance  for  the 
installation,  rehabilitation  or 
enlargement  of  irrigation  facilities. 


including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  less  than  80  acres,  provided  that 
neither  a  property  listed  or  potentially 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  river  or 
portion  of  a  river  included  in.  or 
designated  for,  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected.  (If  a  wetland  is 
affected,  the  application  shall  fall  under 
Class  II  as  defined  in  S  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in 
§  1940.311.); 

(7)  Financial  assistance  for  the 
development  of  farm  ponds  or  lakes  of 
no  more  than  5  acres  in  size,  provided 
that,  neither  a  property  listed  or 
potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected.  If  a  wetland  is 
affected,  the  application  shall  fall  under 
Class  II  as  defined  in  §  1940.312. 
Potential  effects  on  a  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in 

§  1940.311.); 

(8)  Financial  assistance  for  the 
conversion  of  (i)  land  in  agricultural 
production  to  pastures  or  forest,  or  (ii) 
pastures  to  forests; 

*(9)  Financial  assistance  for  land- 
clearing  operations  of  no  more  than  15 
acres,  and  financial  assistance  for  any 
amount  of  land  involved  in  tree 
harvesting  conducted  on  a  sustained 
yield  basis  and  according  to  a  Federal, 
State  or  other  governmental  unit 
approved  forestry  management  and 
marketing  plan;  and 

(10)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
pasture  to  agricultural  production, 
provided  that  in  a  conversion  to 
agricultural  production  no  wetlands  are 
affected,  in  which  case  the  application 
shall  fall  under  Class  II  as  defined  in 
§  1940.312. 

(e)  General  exclusions.  (1)  The  award 
of  financial  assistance  for  planning 
purposes,  management  and  feasibility 
studies,  or  environmental  impact 
analyses; 

(2)  Loan-closing  and  servicing 
activities,  transfers,  assumptions^ 
subordinations,  and  amendments  and 
revisions  to  approved  projects,  including 
the  provision  of  additional  financial 
assistance  or  their  approval  documents, 
that  do  not  alter  the  purpose,  operation, 
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location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
them,  describing  administrative  and 
financial  procedures  for  processing, 
approving,  and  implementing  the 
Agency's  financial  assistance  programs; 

(4)  Procurement  activities  for  goods 
and  services,  routine  facility  operations, 
personnel  actions,  and  other  such 
management  activities  related  to  the 
operation  of  the  Agency; 

(5)  Reduction  in  force  or  employee 
transfers  resulting  from  workload 
adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  circumstances;  and 

*(6)  The  disposal  of  real  property  by 
FmHA  whenever  the  conveyance  is 
either  not  controversial  for 
environmental  reasons  or  will  not  result 
in  a  change  in  use  of  the  real  property 
within  the  reasonably  foreseeable 
future. 

§  1 940.3 1 1    Environmental  assessments 
for  Class  I  actions. 

The  Agency's  proposals  and  projects 
that  are  not  identified  in  §  1940.310  of 
this  Subpart  as  categorical  exclusions 
require  the  preparation  of  an 
environmental  assessment  in  order  to 
determine  if  the  proposal  will  have  a 
significant  impact  on  the  environment. 
For  purposes  of  implementing  NEPA,  the 
actions  listed  in  this  section  are 
presumed  to  be  major  Federal  actions.  If 
an  action  has  a  potential  to  create  a 
significant  environmental  impact,  an  EIS 
must  be  prepared.  (In  situations  when 
there  is  clearly  a  potential  for  a 
significant  impact,  the  EIS  may  be 
initiated  directly  without  the 
preparation  of  an  assessment.)  It  is 
recognized  that  many  of  the  applications 
funded  annually  by  FmHA  involve 
small-scale  projects  having  limited 
environmental  impacts.  However, 
because  on  occasion  they  have  the 
potential  to  create  a  significant  impact, 
each  must  be  assessed  to  determine  the 
degree  of  impact.  The  scope  and  level  of 
detail  of  an  assessment  for  a  small-scale 
action,  though,  need  only  be  sufficient  to 
determine  whether  the  potential  impacts 
are  minimal  and  no  further  study  is 
required  or  the  potential  impacts  are 
substantial  and  further  analysis  is 
necessary.  Therefore,  for  the  purpose  of 
implementing  NEPA,  FmHA  has 
classified  its  smaller  scale  approval 
actions  as  Class  I  actions.  The  format 
which  shall  be  used  for  accomplishing 
the  environmental  assessment  of  a  Class 
I  action  is  provided  in  Form  FmHA 
1940-21,  "Environmental  Assessment  for 
Class  I  Actions."  An  important  aspect  of 
this  classification  method  is  that  it 


allows  FmHA'S  environmental  review 
staff  to  concentrate  most  of  its  time  and 
efforts  on  those  actions  having  the 
potential  for  more  serious  or  complex 
environmental  impacts.  Following  is  a 
listing  of  Class  I  actions.  Additional 
guidance  on  the  application  of  NEPA  to 
Class  I  actions  is  provided  in  5  1940.319. 

(a)  Housing  assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  S  1940.310(b)(8)  to  determine 
if  it  meets  the  requirements  for  a 
categorical  exclusion.  In  the  case  of  an 
expansion  for  which  an  environmental 
assessment  was  not  done  for  the 
original  FmHA  project,  the  size  of  the 
proposal  for  assessment  purposes  is 
determined  by  adding  the  number  of 
units  in  the  original  project(s)  to  those 
presently  being  requested. 

(1)  Financial  assistance  for  a 
multifamily  housing  project,  including 
labor  housing  which  comprises  at  least  5 
units,  but  no  more  than  25  units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one  which 
involves  at  least  5  lots  but  no  more  than 
25  lots. 

(b)  Community  and  business 
programs.  Class  I  assessments  will  be 
prepared  for  the  following  categories: 

(1)  Financial  assistance  for  water  and 
waste  disposal  facilities  and  natural  gas 
facilities  that  meet  all  of  the  following 
criteria: 

(i)  There  will  not  be  a  new  discharge 
to  surface  or  ground  waters,  or  a 
substantial  increase  in  the  volume  of 
discharge  or  the  loading  of  pollutants 
from  any  existing  or  expanded  sewage 
treatment  facilities,  or  a  new  water 
withdrawal  from  surface  or  ground 
water  or  a  substantial  increase  from  an 
existing  withdrawal.  A  substantial 
increase  may  be  evidenced  by  an 
increase  in  hydraulic  capacity  or  the 
need  to  obtain  a  new  or  amended 
discharge  or  withdrawal  permit.  In 
making  this  determination,  cluster 
facilities  serving  15  or  so  existing  homes 
or  adjacent  lots  would  not  be 
considered  a  new  discharge  or 
withdrawal. 

(ii)  There  is  no  extension,  enlargement 
or  construction  of  interceptors, 
collection,  transmission,  or  distribution 
lines  beyond  either  (A)  the  corporate 
limits  of  a  community,  or  (B)  the 
developed  areas  immediately  contiguous 
to  the  corporate  limits,  or  (C)  if  an 
unincorporated  area,  beyond  the 
developed  areas. 

(iii)  The  proposal  is  designed  for 
predominantly  residential  use  with  other 
new  or  expanded  users  being  small- 
scale,  commercial  enterprises  having 
limited  secondary  impacts. 


(iv)  For  towns  %vith  populations  of  less 
than  10,000,  a  proposed  expansion  of 
sewage  treatment  or  water  supply 
facilities  that  would  serve  a  population 
that  is  no  more  than  20  percent  greater 
than  the  existing  popidation. 

(v)  The  service  area  for  any  new  or 
enlarged  collection,  transmission,  or 
distribution  lines  is  composed  of  largely 
built-up,  nonfloodplain  areas,  and  the 
undeveloped  portions  of  the  service  area 
do  not  contain  a  sensitive  environmental 
land  use  as  listed  in  Item  2  of  the  Class  I 
assessment. 

(vi)  The  proposal  is  not  controversial 
for  environmental  reasons,  nor  have 
relevant  questions  been  raised  regarding 
its  environmental  impact  which  cannot 
be  addressed  in  a  Class  I  assessment 

(2)  Financial  assistance  for  groiq> 
homes,  detention  facilities,  nursing 
homes,  or  hospitals,  providing  a  net 
increase  in  beds  of  not  more  than  25 
percent  or  25  beds,  whichever  is  greater, 
and 

(3)  Financial  assistance  for  the 
construction  or  expansion  of  facilities, 
such  as  fire  stations,  retail  stores, 
libraries,  outpatient  medical  facilities, 
service  industries,  additions  to 
manufacturing  plants,  office  buildings, 
and  wholesale  industries,  that: 

(i)  Are  confined  to  single,  small  sites: 

(ii)  Are  not  a  source  of  substantial 
traffic  generation;  and 

(iii)  Do  not  produce  unusual  types  or 
amounts  of  gaseous,  liquid  or  solid 
wastes. 

(c)  Farm  programs.  In  completing 
environmental  assessments  for  the 
following  Class  I  actions  and  the  Class 
II  actions  listed  in  S  1940.312(d),  special 
attention  will  be  given  to  avoiding  a 
duplication  of  effort  with  other 
Department  agencies,  particularly  SCS. 
For  applications  in  which  the  applicant 
is  receiving  assistance  from  other 
agencies,  technical  assistance  from  SCS. 
for  example.  FmHA  shall  request  from 
that  Agency  a  copy  of  any  applicable 
environmental  review  conducted  by  it 
and  shall  adopt  that  review  if  the 
requirements  of  §  1940.324  are  met. 
FmHA  shall  work  closely  with  the  other 
Federal  Agencies  to  supplement 
previous  or  ongoing  reviews  whenever 
they  cannot  be  readily  adopted. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation  or 
enlargement  of  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  at  least  80  acres,  but  no  more 
than  160  acres  and  provided  that  no 
wetlands  are  to  be  drained,  in  which 
case  the  application  shall  fall  under 
Class  II  as  defined  in  §  1940.312; 
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(2)  Financial  assistagnce  for  the 
development  of  farm  ponds  or  lakes  of 
more  than  5  acres  in  stze.  but  no  more 
than  10  acres,  provided  that  no  wetlands 
are  inundated.  If  wetlands  are 
inundated,  the  application  shall  fall 
under  Class  U  as  defined  in  $  1940.312; 

(3)  Financial  assistance  for  land- 
clearing  operations  encompassing  over 
15  acres,  but  no  more  than  35  acres; 

(4)  Financial  assist^ce  for  the 
construction  of  energy  producing 
facilities  designed  for  on-farm  needs 
such  as  methane  digeftors  and  fuel 
alcohol  production  facilities; 

(5)  Financial  assistance  for  the 
conversion  of  more  then  160  acres  of 
pasture  to  agricultural  production,  but 
no  more  than  320  acrefs,  provided  that  in 
a  conversion  to  agriciiltural  production 
no  wetlands  are  affected,  in  which  case 
the  apphcation  shall  fbll  under  Class  II 
as  defined  in  §  1940.312; 

(6)  Financial  assistance  to  grazing 
associations; 

(7]  Financial  assists  nee  for  the  use  of 
a  farm  or  portion  of  a  {farm  for 
recreational  purposes  or  nonfarm 
enterprises  utilizing  np  more  than  10 
acres;  and  I 

(8)  Financial  assistance  for  a 
livestock-holding  facility  or  feedlot 
having  a  capacity  of  at  least  one-half  of 
those  listed  in  §  1940.312(c)(9).  (If  the 
facility  is  located  nea^  a  populated  area, 
it  shall  be  treated  as  a  Class  II  action  as 
required  by  S  1940.3ia(c)(10).) 

(d)  General.  (1)  Any  action  which  is 
defined  in  S  1940.310  is  a  categorical 
exclusion,  but  which  is  controversial  for 
environmental  reasons,  or  which  is  the 
subject  of  an  environmental  complaint 
raised  by  a  govenunetit  agency, 
interested  group,  or  citizen; 

(2)  Loan-closing  ani  servicing 
activities,  transfers,  assumptions, 
subordinations,  and  amendments  and 
revisions  to  all  approved  actions  listed 
in  this  section  which  do  not  meet  the 
criteria  for  a  categorical  exclusion 
pertaining  to  amendments  as  defined  in 
§  1940.310  (e)(2)  or  (eK3);  and 

(3)  The  disposal  of  real  property  by 
FmHA  which  meets  either  of  the 
following  criteria: 

(i)  The  disposal  ma)'  result  in  a 
change  in  use  of  the  real  property  in  the 
reasonably  foreseeable  future,  and  such 
change  is  equivalent  In  magnitude  or 
type  to  the  Class  I  actions  de^ed  in  this 
section,  or  | 

(ii)  The  disposal  is  controversial  for 
environmental  reasons,  and  the  real 
property  is  equivalent  in  size  or  type  to 
the  Class  I  actions  defined  in  this 
section. 


UMI 


§  1940.312    EnvlronnMntai  aaMssments 
for  CiMS  Ii  action*. 

Class  II  actions  are  basically  those 
which  exceed  the  thresholds  established 
for  Class  I  actions  and,  consequently, 
have  the  potential  for  resulting  in  more 
varied  and  substantial  environmental 
impacts.  A  more  detailed  environmental 
assessment  is,  therefore,  required  for 
Class  II  actions  in  order  to  determine  if 
the  action  requires  an  EIS.  The  format 
that  shall  be  used  for  completing  this 
assessment  is  included  as  Exhibit  H. 
Further  guidance  on  Class  II  actions  is 
contained  in  §  1940.318.  Class  II  actions 
are  presumed  to  be  major  Federal 
actions  and  are  defined  as  follows: 

(a)  Housing  assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  5  1940.310(b)(8)  to  determine 
if  it  meets  the  requirements  for  a 
categorical  exclusion,  otherwise  it  is  a 
Class  II  action. 

(1)  Financial  assistance  for  a 
multifamily  housing  project  including 
labor  housing,  which  comprises  more 
than  25  units;  and 

(2)  Financial  assistance  for,  or  the 
approval  of,  a  subdivision  as  well  as  the 
expansion  of  an  existing  one,  which 
involves  more  than  25  lots. 

(b)  Community  and  business 
programs.  Class  II  actions  will  be  taken 
for  any  request  for  financial  assistance 
which  either  does  not  meet  the  criteria 
for  p  categorical  exclusion  as  stated  in 
§  1940.310,  a  Class  I  action  as  stated  in 
\  1940.311,  or  does  not  involve  a 
livestock-holding  facility  or  feedlot 
meeting  the  criteria  for  a  Class  I  action 
as  defined  in  S  1940.311(c)(8). 

(c)  Farm  programs.  In  completing 
environmental  assessments  for  the 
following  actions,  FmHA  shall  first 
determine  if  the  applicant  has  sought 
technical  assistance  from  SCS.  If  not 
the  applicant  shall  be  requested  to  do 
so.  Subsequently,  an  approved  loan 
shall  be  structured  so  as  to  be  consistent 
with  any  conservation  plan  developed 
with  the  applicant  by  SCS.  However,  the 
FmHA  approving  official  need  not 
include  an  element  of  the  conservation 
plan  within  the  loan  agreement  if  that 
official  determines  that  the  element  is 
both  nonessential  to  the 
accomplishment  of  the  plan's  objectives 
and  so  costly  as  to  prevent  the  borrower 
from  being  able  to  repay  the  loan.  The 
SCS  environmental  review  shall  be 
adopted  by  FmHA  if  the  requirements  of 
S  1940.324  are  met. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  of  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  either  designed 


to  irrigate  more  than  160  acres  or 
serving  any  amount  of  acreage  that 
involves  the  drainage  of  or  withdrawal 
from  a  wetland  for  irrigation  purposes; 

(2)  Financial  assistance  for  the 
development  of  farm  ponds  or  lakes 
either  larger  than  10  acres  in-size  or  for 
any  smaller  size  that  would  inundate  a 
wetland; 

(3)  Financial  assistance  for  land- 
clearing  operations  encompassing  more 
than  35  acres; 

(4)  Financial  assistance  for  the 
construction  or  enlargement  of 
aquacultiire  facilities; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
pasture  to  agricultural  production  or  for 
any  smaller  conversion  of  pasture  to 
agricultural  production  that  affects  a 
wetland; 

(6)  Financial  assistance  to  an 
individual  farmer  or  an  association  of 
farmers  for  water  control  facilities  such 
as  dikes,  detention  reservoirs,  stream 
channels,  and  ditches; 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 
recreational  purposes  or  nonfarm 
enterprises  utilizing  more  them  10  acres; 

(8)  Financial  assistance  for  alteration 
of  a  wetland; 

(9)  Financial  assistance  for  a 
livestock-holding  facility  or  feedlot 
located  in  a  sparsely  populated  farming 
area  having  a  capacity  as  large  or  larger 
than  one  of  the  following  capacities: 
1,000  slaughter  steers  and  heifers;  700 
mature  dairy  cattle  (whether  milkers  or 
dry  cows);  2,500  swine;  10.000  sheep; 
55,000  turkeys;  100,000  laying  hens  or 
broilers  when  facility  has  unlimited 
continuous  flow  watering  systems; 
30,000  laying  hens  or  broilers  when 
facility  has  liquid  manure  handling 
system;  500  horses;  and  1,000  animal 
units  from  a  combination  of  slaughter 
steers  and  heifers,  mature  dairy  cattle, 
swine  and  sheep;  and 

(10)  Financial  assistance  for  a 
livestock-holding  facility  or  feedlot 
located  near  a  town  or  collection  of 
rural  homes  which  could  be  impacted  by 
the  facility,  particularly  with  respect  to 
noise,  odor,  water  quality,  visual,  or 
transportation  impacts  and  having  a 
capacity  of  at  least  one-half  of  those 
listed  in  paragraph  (c)(9)  of  this  section. 

(d)  General.  (1)  Any  action  which 
meets  the  numerical  criteria  or  other 
restriction  for  a  Class  I  action  contained 
in  S  1940,311,  but  is  controversial  for 
en'/iroiunental  reasons.  If  the  action  is 
the  subject  of  isolated  environmental 
complaints  or  any  questions/concerns 
that  focus  on  a  single  impact  air  quality, 
for  example,  the  analysis  of  such  a 
complaint  or  questions  can  be  handled 
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under  the  assessment  format  for  a  Class 
I  action.  Form  FmHA  1940-21,  as 
explained  in  S  1940.319.  When  several 
potential  impacts  are  questioned, 
however,  the  assessment  format  [Exhibit 
H)  for  a  Class  II  action  must  be  used  to 
address  these  questions; 

(2)  Loan-closing  and  servicing 
activities,  transfers,  assumptions, 
subordinations  and  amendments  and 
revisions  to  all  approved  actions  listed 
in  this  Section  that  alter  the  purposes, 
operation,  location,  or  design  of  the 
project  as  originally  approved; 

(3)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
Section  601  Energy  Impacted  Areas 
Development  Assistance  Program,  as 
well  as  the  applications  for  financial 
assistance  [excluding  the  award  of 
planning  funds]  for  Energy  Impact 
Areas; 

(4)  Proposals  for  legislation  as  deftned 
in  CEQ's  regulations,  §  1508.17; 

(5)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
these,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
FmHA  fmancial  assistance,  or  the 
manner  in  which  such  proposals  and 
activities  must  be  located,  constructed, 
or  implemented;  and 

(6)  The  disposal  of  any  real  property 
by  FmHA  which  either  does  not  meet 
the  criteria  for  a  categorical  exclusion  as 
stated  in  S  1940.310[e)[6]  or  a  Class  I 
action  as  stated  in  §  1940.311[d)[3). 

§  1940.313    Actions  that  nomtally  require 
the  preparation  of  an  Environmental  impact 
Statement  (EiS). 

The  environmental  assessment 
process  will  be  used,  as  defined  in  this 
subpart,  to  identify  on  a  case-by-case 
basis  those  actions  for  which  the 
preparation  of  an  EIS  is  necessary. 
Given  the  variability  of  the  types  and 
locations  of  actions  taken  by  FmHA,  no 
groups  or  set  of  actions  can  be  identified 
which  in  almost  every  case  would 
require  the  preparation  of  an  EIS. 

§  1940.314    Criteria  for  determining  a 
significant  environmental  impact 

[a)  EISs  shall  be  done  for  those  Class  I 
and  Class  II  actions  that  are  determined 
to  have  a  signiflcant  impact  on  the 
quality  of  the  human  environment.  The 
criteria  for  determining  significant 
impacts  are  contained  in  section  1508.27 
of  the  CEQ  regulations. 

(b)  In  utilizing  the  criteria  for  a 
significant  impact,  the  cumulative 
impacts  of  other  FmHA  actions  planned 
or  recently  approved  in  the  proposal's 
area  of  environmental  impact,  other 
related  or  similarly  located  Federal 
actions,  and  non-federal  related  actions 


must  be  given  consideration.  This  is 
particularly  relevant  for  frequently 
recurring  FmHA  actions  that  on  an 
individual  basis  may  have  relatively  few 
environmental  impacts  but  create  a 
potential  for  significant  impacts  on  a 
cumulative  basis.  Housing  assistance  is 
one  such  example.  ConsequenUy,  in 
reviewing  proposals  for  subdivisiotis 
and  multifamily  housing  sites, 
consideration  must  be  given  to  the 
cumulative  impacts  of  other  federally 
assisted  housing  in  the  area,  including  . 
FmHA's.  The  boundaries  of  the  area  to 
be  considered  should  be  based  upon 
such  factors  as  common  utility  or  public 
service  districts,  common  watersheds, 
and  common  commuting  patterns  to 
central  employment  or  commercial 
areas.  Additionally,  the  criteria  for 
significant  impacts  utilized  by  the  other 
involved  housing  agency(s)  [VA  and 
HUD,  for  example)  must  be  reviewed 
when  there  is  a  potential  for  cumulative 
impacts.  FmHA  shall  consult  with  HUD 
for  determining  a  significant  impact 
whenever  the  total  of  HUD  and  FmHA 
housing  units  being  planned  within  a 
common  area  of  environmental  impact 
exceeds  the  HUD  thresholds  listed  in  its 
NEPA  regulations.  [See  47  FR  56273.) 

[c]  Because  the  environmental  values 
and  functions  of  floodplains  and 
wetlands  are  of  critical  importance  to 
man,  and  because  these  areas  are  often 
extremely  sensitive  to  man-induced 
disturbances,  actions  which  affect 
wetlands  and  fioodplains  will  be 
considered  to  have  a  significant 
environmental  impact  whenever  one  or 
more  of  the  following  criteria  are  met: 

[1)  The  public  health  and  safety  are 
identifiably  affected,  that  is,  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classification  or  affect  any  standards 
promulgated  under  the  Safe  Drinking 
Water  Act  [42  U.S.C.  300f  et  seq.)  or 
similar  State  authority. 

[2)  The  preservation  of  natural 
systems  is  identifiably  affected,  that  is, 
whenever  the  proposed  action  or  related 
activities  may  potentially  create  or 
induce  changes  in  the  existing  habitat 
that  may  affect  species  diversity  and 
stability  (both  flora  and  fauna  and  over 
the  short  and  long  term]  or  affect 
ecosystem  productivity  over  the  long 
term. 

[3)  The  proposal,  if  located  or  carried 
out  within  a  floodplain,  poses  a  greater 
than  normal  risk  for  flood-caused  loss  of 
life  or  property.  Examples  of  such 
actions  include  facilities  which  produce, 
use,  or  store  highly  volatile,  toxic,  or 
water-reactive  materials  or  facilities 
which  contain  occupants  who  may  not 
be  sufficiently  mobile  to  avoid  the  loss 
of  life  or  injury  during  flood  and  storm 


events  (i.e..  hospitals,  nursing  homes, 
schools). 

§1940.315    Timing  of  the  environmental 
review  process. 

(a)  The  FmHA  office  to  which  a 
potential  applicant  would  go  to  seek 
program  information  and  request 
application  materials  shall  notify  the 
applicant  of  the  major  environmental 
requirements  applicable  to  the  type  of 
assistance  being  sought.  Emphasis 
should  pe  placed  on  describing  FmHAs 
natural  resource  management  policies, 
the  nature  and  purpose  of  the 
environmental  impact  assessment 
process,  and  the  permissible  actions  of 
the  applicant  during  this  process. 

(b)  When  a  preapplication  is  either 
filed  by  the  applicant  or  required  by 
FmHA.  a  formal  application  to  FmHA 
will  not  be  invited  until  (1)  the  applicant 
has  properly  completed  Form  FmHA 
1940.20.  and  (2)  the  environmental 
impact  review  (whether  an 
environmental  assessment  or  EIS)  is 
completed  by  FmHA.  In  this  manner, 
there  will  be  as  much  flexibility  as 
possible  to  consider  alternatives  to  the 
project  and  to  develop  methods  for 
mitigating  identified  adverse 
enviroiunental  impacts.  Exhibit  C,  Item 
I.  contains  the  list  of  those  programs  or 
actions  to  be  processed  in  this  mannier. 

(c)  When  a  preapplication  is  not  filed, 
the  prospective  applicant  shall  be 
required  to  complete  Form  FmHA  1940- 
20  at  the  earhest  possible  time  after 
FmHA  is  contacted  for  assistance  but  no 
later  than  when  the  application  is  filed 
with  the  appropriate  FmHA  office.  [For 
the  exception  to  this  statement  as 
regards  Farm  Programs'  Class  I  actions, 
see  §  1940.309(c)  of  this  Subpart.)  FmHA 
shall  not  consider  the  application  to  be 
complete,  until  FmHA  staff  have 
completed  the  environmental  impact 
review,  whether  an  assessment  or  EIS. 
Exhibit  G.  Item  II,  lists  programs  and 
•actions  to  be  processed  in  this  manner. 

(d)  For  those  applications  that  meet 
the  requirements  of  a  categorical 
exclusion.  Form  FmHA  1940-22, 
"Environmental  Checklist  for 
Categorical  Exclusions,"  shall  be 
completed  by  FmHA  as  early  as 
possible  after  receipt  of  the  application. 
The  application  shall  not  be  considered 
complete  until  either  the  checklist  is 
successfully  completed  or  the  need  for 
any  further  environmental  review  is 
identified  and  completed. 

§1940.316    Responslbte  offictets  for  the 
environmental  review  procees. 

(a)  Approving  official.  The  FmHA 
official  responsible  for  executing  the 
environmental  impact  determmation 
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and  environmental  findings  for  a  Class  I 
or  Class  II  action  shall  be  the  official 
having  approval  authority  for  the  action 
as  specified  in  Subpail  A  of  Part  1901  of 
this  chapter  (availablii  in  FmHA  office). 

(b)  State  Office  levkl.  (1)  When  the 
approving  official  is  at  the  State  Office 
level,  the  responsible  Program  Chief  or 
Loan  Specialist  shall  complete  the 
environmental  assesstnent  and  execute 
the  recommendations  contained  in 
either  Form  FmHA  1940-21  or  Exhibit  H, 
depending  on  whether  the  action  is 
Class  1  or  II.  Before  the  assessment  is 
submitted  to  the  appii)ving  official  for 
final  determinations,  It  must  be  provided 
to  the  SEC  for  review.  The  SEC  shall 
review  the  assessment  and  provide 
recommendations  to  (he  State  Director. 

(2)  Whenever  the  aisessment  is 
completed  at  the  Statp  Office  level  and 
the  preparer  and  the  $EC  do  not  concur 
on  either  the  adequacy  of  the 
assessment  or  the  rec»mmendations 
reached,  the  State  Diiector.  whether  or 
not  the  approving  official,  shall  make 
the  final  decision  on  |he  matter  or 
matters  in  disagreement.  The  State 
Director  shall  also  make  the  final 
decision  whenever  a  State  Office 
approving  of^cial  disagrees  with  the 
joint  recommendatioits  of  the  preparer 
and  the  SEC.  In  either  case,  should  the 
State  Director  desire,  the  matter  may  be 
forwarded  to  the  National  Office  for 
resolution.  The  Progrfm  Support  Staff 
shall  coordinate  its  resolution  with  the 
appropriate  Assistant  Administrator. 
Failure  of  these  parties  to  resolve  the 
matter  shall  require  a  final  decision  by 
the  Administrator.  The  State  Director 
should  also  request  tie  assistance  of  the 
National  OfRce  on  aqtions  that  are  too 
difficult  to  analyze  at  the  State  Office 
level.  1 

(c)  District  or  County  Office  level. 
When  the  District  Director  is  the 
approving  official,  th^  District  Director 
shall  normally  perforfn  both  the  tasks  of 
preparing  the  assessitient  and 
completing  the  environmental  findings 
and  impact  determination,  except  for  the 
circumstances  outlined  in  paragraph  (d) 
of  this  section.  The  CJounty  Supervisor 
shall  have  the  same  tesponsibilities  as 
the  District  Director  when  the  County 
Supervisor  is  an  approving  official.  Both 
District  Directors  an(J  County 
Supervisors  shall  contact  as  needed,  the 
SEC  for  technical  assistance  in 
preparing  specific  assessments. 

(d)  Multilevel  review.  When  either  (1) 
the  approving  official  is  the  County 
Supervisoi  or  the  Dialtrict  Director  but 
the  project  must  be  forwarded  to  the 
State  Office  for  concurrence  or  (2)  the 
application  process  is  initiated  at  the 
County  or  District  Office  but  the 
approving  oHicial  is  ^t  the  State  Office 


level,  a  preliminary  or  draft  assessment 
shall  be  prepared  by  the  District 
Director.  The  approrpriate  State  Office 
Program  Chief  or  Loan  Specialist, 
however,  shall  be  responsible  for  the 
completion  and  content  of  the 
assessments  sent  to  the  State  Office, 
and  the  SEC  shall  review  the 
assessment  in  a  similar  manner  as 
indicated  in  paragraph  (b)  of  this 
section.  The  District  Director  shall  also 
ensure  that  the  applicant  properly 
completes  Form  FmHA  1940-20,  and 
shall  assist,  upon  request,  the  State 
Office  in  assembling  additional 
information  and  performing 
coordination  at  the  local  level.  Similar 
responsibilities  and  working    . 
relationships  shall  exist  between  the 
County  Supervisor  and  District  Director 
when  the  former  forwards  a  project  to 
the  District  Director  for  either 
concurrence  or  approval. 

(e)  Reservation  of  authority.  The 
Aiiininistrator  reserves  the  right  to 
request  a  State  Director  to  forward  to 
the  National  Office  for  review  and 
approval  any  action  which  is  highly 
controversial  for  environmental  reasons, 
involves  the  potential  for  unique  or 
extremely  complex  environmental 
impacts  or  is  of  national,  regional,  or 
great  local  significance.  State  Directors 
have  a  similar  right  with  respect  to 
District  and  County  Offices. 

§1940.317    MettKxts  for  efwuiing  proper 
impl«fn«ntatton  of  categorical  exclusion*. 

(a)  The  use  of  categorical  exclusions 
exempts  properly  defined  actions  or 
proposals  from  the  review  requirements 
of  NEPA.  It  does  not  exempt  proposals 
from  the  requirements  of  other 
environmental  laws,  regulations  or 
Executive  orders.  Each  proposal  must  be 
reviewed  to  determine  the  applicability 
of  other  environmental  requirements. 
Extraordinary  circumstances  may  cause 
an  application  to  lose  its  categorical 
exclusion  and  require  a  Class  I 
environmental  assessment.  Section 
1508.4  of  CEQ's  regulations  state  that 
"any  procedures  under  this  section  shall 
provide  for  extraordinary  circiunstances 
in  which  a  normally  excluded  action 
may  have  a  significant  environmental 
effect."  For  example,  an  appHcation  for 
approval  of  a  subdivision  of  four  lots  is 
normally  excluded  from  a  NEPA  review 
(see  S  1940.310(b)(5])  but  is  not  exempt 
from  the  requirements  of  Executive 
Order  11990,  "Protection  of  Wetlands." 
In  the  processing  of  this  application, 
FmHA  must  determine  if  a  wetland  is  to 
be  impacted.  Assuming  that  the 
development  of  the  proposed 
subdivision  site  necessitates  the  filing  of 
2  acres  of  wetland,  such  a  potential 
wetland  impact,  under  the  requirements 


of  Section  1940.310(a),  represents  an 
extraordinary  circumstance  that  causes 
the  application  to  lose  its  categorical 
exclusion.  An  environmental 
assessment  for  a  Class  I  action  must 
then  be  initiated.  This  assessment 
serves  the  purposes  of  providing  for  the 
extraordinary  circumstance  by 
analyzing  the  degree  of  potential  impact 
and  the  need  for  further  study  as  well  as 
completing  and  documenting  FmHA's 
compliance  with  the  Executive  order.  In 
this  particular  example,  unless  an 
alternative  site  could  not  be  readily 
located  and  the  approving  official 
wanted  to  further  pursue  consideration 
of  the  application,  the  environmental 
assessment  would  determine  that  there 
was  a  significant  impact  and  an  EIS 
would  be  required.  (See  S  1940.314.) 

(b)  The  approving  official  for  an 
action  shall  be  responsible  for  ensuring 
that  no  action  which  requires  an 
environmental  assessment  is  processed 
as  a  categorical  exclusion.  In  order  to 
fulfill  this  responsibility,  Form  FmHA 
1940-22  shall  be  completed  for  those 
actions  that  would  normally  be 
categorically  excluded  and  as  further 
defined  in  paragraph  (c)  of  this  section. 
In  completing  this  checklist,  if  any  block 
is  checked  "yes,"  an  environmental 
assessment  for  a  Class  I  action  must  be 
prepared.  If  all  blocks  are  checked  "no," 
the  checklist  is  filed  with  the  application 
and  serves  as  FmHA's  documentation  of 
compliance  with  the  environmental 
laws,  regulations  and  Executive  orders 
listed  on  the  checklist.  The  checklist 
shall  be  completed  by  the  person  who  is 
responsible  for  completing 
environmental  reviews  within  the 
County,  District,  or  program  approving 
office.  If  the  approving  official  is  within 
the  State  Office  or  is  the  Administrator, 
the  FmHA  office  where  the  processing 
of  the  application  was  initiated  is 
responsible  for  providing  sufficient  site 
and  project  information  in  order  to 
complete  the  checklist. 

(c)  Form  FmHA  1940-22  shall  be  used 
for  all  categorical  exclusions,  e.g.,  the 
disposal  of  real  property  and  the 
approval  of  financial  assistance, 
subdivisions,  or  amendments  to  these 
which  meet  the  requirements  of 

§  1940.310.  The  checklist  shall  not  be 
completed  for  loan-closing  and  servicing 
activities,  construction  management 
activities,  or  the  general  exclusions 
listed  in  §  1940,310(e),  except  for  real 
property  disposal. 

(d)  In  applying  the  definition  of  a 
categorical  exclusion  to  a  project 
activity,  the  reviewer  must  consider  the 
following  two  elements  in  addition  to 
the  specific  project  elements  for  which 
approval  is  requested. 
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(1)  If  the  application  represents  one  of 
several  phases  of  a  larger  proposal,  the 
application  shall  undergo  the 
environmental  review  required  for  the 
elements  or  the  size  of  the  total 
proposal.  For  example,  if  approval  of  a 
4-lot  subdivision  is  requested  and  the 
application  evidences  of  the  reviewer 
knows  that  additional  phases  are 
planned  and  will  culminate  in  a  16-lot 
subdivision,  the  categorical  exclusion 
does  not  apply  and  an  environmental 
assessment  for  a  Class  I  action  must  be 
initiated  and  must  address  the  impact  of 
developing  16  lots.  Should  the  applicant 
subsequently  apply  for  approval  of  any 
of  these  additional  phases,  no  further 
environmental  assessment  shall  be 
required  as  long  as  the  original 
assessment  still  accurately  reflects  the 
environmental  conditions  found  at  the 
project  site  and  the  surrounding  areas. 

(2)  If  the  application  represents  one 
segment  of  a  larger  project  being  funded 
by  private  parties  or  other  government 
agencies,  the  size  and  elements  of  the 
entire  project  are  used  in  determining 
the  proper  level  of  envirorunental 
assessment  to  be  conducted  by  FmHA. 
If  an  environmental  assessment  is 
required,  it  shall  address  the 
environmental  impacts  of  the  entire 
project. 

§  1940.3K    Completing  ecwironmentai 
asseuments  for  Class  II  actions. 

(a)  The  first  step  for  the 
environmental  reviewer  (as  defined  in 
§  1940.302(a)  and  §  1940.316)  is  to 
examine  Form  FmHA  1940-20  submitted 
by  the  applicant  to  determine  if  it  is 
complete,  consistent,  fully  responsive  to 
the  items,  signed,  and  dated.  If  not,  it 
shall  be  returned  to  the  applicant  with  a 
request  for  necessary  clarifications  or 
additional  data. 

(b)  Once  adequate  data  has  been 
obtained,  the  assessment  shall  be 
initiated  in  the  format  and^manner 
described  in  Exhibit  H.  in  so  doing, 
appropriate  experts  from  State  and 
Federal  agencies,  univereities,  local  and 
private  groups  shall  be  (Antacted  for 
their  views.  The  environmental  reviewer 
should  communicate  with  these  agencies 
or  parties  in  the  most  appropriate  and 
expeditious  manner  possible,  depending 
upon  the  seriousness  of  the  potential 
impacts  and  the  need  for  formal 
documentation.  When  correspondence 
is  exchanged,  it  shall  be  appended  to  the 
assessment.  Oral  discussions  should  be 
documented  in  the  manner  indicated  in 
Exhibit  H. 

(c)  At  the  earliest  possible  stage  in  the 
assessment  process,  the  environmental 
reviewer  shall  identify  the  Federal 
State,  and  local  parties  which  are 
carrying  out  related  activities,  either 


planned  or  under  way.  Discussions  with 
the  applicant  and  FniHA  staff  familiar 
with  the  project  area  should  assist  in 
this  identification  effort.  If  there  is  a 
potential  for  cumulative  impacts,  the 
reviewer  shall  consult  with  the  involved 
Federal  agencies  to  determine  the 
nature,  timing  and  results  of  their 
environmental  analysis.  These 
consultations  shall  be  documented  in 
the  assessment  and  considered  or 
adopted  when  making  the 
environmental  impact  determination. 
(See  §  1940.324  of  this  Subpart 
concerning  adoption  of  assessments.)  If 
it  is  determined  that  the  cumulative 
impacts  are  signlHcant,  the 
environmental  reviewer  shall  further 
contact  the  involved  Federal  agencies 
and  attempt  to  determine  the  lead 
Federal  Agency  as  discussed  in 
§§  1940.320(b)  and  1940.326. 

(d)  Consultations  similar  to  those 
discussed  in  paragraph  (c)  of  this 
section  shall  also  be  undertaken  with 
those  Federal  and  State  agencies  which 
are  directly  involved  in  the  FmHA 
action,  either  through  the  provision  of 
financial  assistance  or  the  review  and 
approval  of  a  necessary  plan  or  permit. 
For  example,  a  construction  permit  from 
the  U.S.  Army  Corps  of  Engineers  may 
be  required  for  a  project  In  such  an 
instance,  the  environmental  assessment 
cannot  be  completed  until  the 
environmental  reviewer  has  either 
reviewed  the  other  Agency's  completed 
environmental  analysis  or  consulted 
with  the  other  Agency  and  is  reasonably 
sure  of  the  scope,  content,  and  expected 
environmental  impact  determination  of 
the  forthcoming  analysis  and  has  so 
documented  for  the  FmHA  assessment 
this  understanding.  If  the  other  Agency 
believes  that  the  project  will  have  a 
significant  impact,  a  joint  or  lead  impact 
statement  shall  be  prepared.  If  the  other 
agency  does  not  believe  a  significant 
impact  will  occur,  the  environmental 
reviewer  shall  consider  this  finding  and 
its  supporting  analysis  in  completing  the 
FmHA  environmental  impact 
determination.  Guidance  in  adoping  an 
environmental  assessment  prepared  by 
another  Federal  Agency  is  provided  in 
§  1940.324. 

(e)  For  actions  having  a  variety  of 
complex  or  interrelated  impacts  that  are 
difficult  for  the  environmental  reviewer 
to  assess,  consideration  should  be  given 
to  holding  a  pubhc  meeting  in  the 
manner  described  in  S  1940.331(e).  Such 
meetings  should  not  be  assumed  as 
being  limited  to  projects  for  which  ElSs 
are  being  prepared.  Such  a  meeting  can 
serve  a  useful  purpose  in  better  defining 
and  identifying  complex  impacts,  as 
well  as  locating  expertise  with  respect 
to  them.  The  results  of  a  public  meeting 


and  the  followup  from  it  can  also  serve 
as  a  valuable  tool  in  readiing  an  early 
understanding  on  the  potential  need  for 
an  EIS.  When  identified  impacts  are 
difficult  to  quantify  (such  as  odor  and 
visual  and  conununity  impacts)  or 
controversial,  a  public  infonnation 
meeting  should  be  held  near  the  project 
site  in  order  to  reach  a  better 
understanding  of  the  magnitude  of  the 
impact  and  the  local  area's  concern 
about  it.  Whenever  held,  it  should  be 
announced  and  organized  in  the  manner 
described  in  Section  1940.331(e). 
However,  a  transcript  of  the  meeting 
need  not  be  prepared,  but  the 
environmental  reviewer  shall  make 
detailed  notes  for  incorporation  in  the 
assessment  (See  §  1940J31(e).) 

(f)  Throughout  this  assessment 
process,  the  enviromental  reviewer  shall 
keep  in  mind  the  criteria  for  determining 
a  significant  environmental  impact.  If  at 
any  time  in  this  process  it  is  determined 
that  a  significant  impact  would  result 
the  reviewer  shall  so  notify  the 
approving  official  lliose  actions 
specified  in  i  1940.320  shall  then  be 
initiated,  unless  the  approving  official 
disagrees  with  the  reviewer's 
recommended  determination,  in  which 
case  further  review  of  the  determination 
may  be  required  as  explained  in 
S  1940.316(e)  of  this  Subpart.  As  soon  as 
possible  after  the  need  for  an  EIS  is 
determined,  the  applicant  shall  also  be 
advised  of  this  in  writing,  as  well  as 
reinformed  of  the  limitations  on  its 
actions  during  the  period  that  the  EB  is 
being  completed.  (See  S  1940.309(e).) 
The  applicant's  failure  to  comply  with 
these  limitations  shall  be  considered  as 
grounds  for  postponement  of  further 
consideration  of  the  application  until 
such  problem  is  alleviated. 

(g)  Similarly,  throughout  the 
assessment  process,  consideration  shall 
be  given  to  incorporating  mechanisms 
into  the  proposed  action  for  reducing, 
mitigating  or  avoiding  adverse  impacts. 
Examples  of  such  mechanisms  which 
are  commonly  referred  to  as  mitigation 
measures  include  (1)  the  deletion, 
relocation,  redesign  or  other 
modifications  of  the  project  elements.  (2) 
die  dedication  of  environmentally 
sensitive  areas  which  would  otherwise 
be  adversely  affected  by  the  action  or 
its  indirect  impacts,  (3)  soil  erosion  and 
sedimentation  plans  to  control  runoff 
during  land-disturbing  activities,  (4)  the 
establishment  of  vegetative  buffer  zones 
between  project  sites  and  adjacent  land 
uses,  (5)  protective  measures 
recommended  by  environmental 
agencies  having  jurisdiction  or  special 
expertise  regarding  the  action's  impacts, 
and  (6)  zoning.  Mitigation  measures 
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must  be  tailored  to  fit  the  specific  needs 
of  the  action,  and  thejt  must  also  be 
practical  and  enforceable.  Mitigation 
measures  which  will  be  taken  must  be 
documented  in  the  assessment  {Item 
XIX  of  Exhibit  H)  and  placed  in  the  offer 
of  financial  assistance  as  special 
conditions  or  in  the  implementation 
requirements  when  the  action  does  not 
involve  financial  assistance.  These 
measures  shall  be  consistent  with  the 
basic  goal  of  the  proposed  action  and 
developed  in  consultation  with  the 
appropriate  program  qffice. 

(h)  As  part  of  the  assessment  process, 
the  reviewer  shall  initiate  the 
consultation  and  compliance 
requirements  for  the  aivironmental 
laws,  regulations,  andl  Executive  orders 
specified  in  the  assessment  format.  The 
assessment  cannot  be  completed  until 
compliance  with  these  laws  and 
regulations  is  appropriately 
documented.  The  project's  failure  to 
meet  the  requirement^  specified  in  Item 
9b  of  Form  FmHA  1940-21  for  a  Class  I 
action  and  Item  XXIb  of  Exhibit  H  for  a 
Class  II  action  shall  result  in 
postponement  of  further  consideration 
of  the  application  unt^  such  problem  is 
alleviated. 

(i)  When  the  environmental  reviewer 
has  completed  the  assessment,  the 
related  materials  and  Icorrespondence 
utilized  shall  be  attached.  The 
environmental  reviewer  shall  then  either 
recommend  to  the  approving  official  that 
the  action  has  the  potential  for 
significantly  affecting  the  quality  of  the 
human  environment  or  shall  recommend 
that  the  action  does  not  have  this 
potential  and,  therefore,  the  preparation 
of  an  EIS  is  not  necessary.  (Item  9a  of 
Form  FmHA  1940-21  for  Class  I  action 
and  Item  XXIa  of  Exhibit  H  for  a  Class  II 
action.)  The  recommended 
environmental  findings  shall  also  be 
completed.  (Item  9b  m  Form  FmHA 
1940-21  for  a  Class  I  ^ction  and  Item 
XXIb  of  Exhibit  H  for|a  Class  II  action.) 
In  those  instances  specified  in 
§  1940.316,  the  assesstnent  shall  then  be 
forwarded  to  the  SECj  for  review.  The 
SEC  shall  coordinate.!  as  necessary,  with 
the  environmental  reyiewer  any 
questions,  concerns  at  clarifications  and 
complete  and  document  the  review  prior 
to  the  assessment  beihg  submitted  to  the 
approving  official.      |^ 

(j)  The  approving  opcial  shall  review 
the  environmental  filt  and 
recommendations.  The  official  shall  then 
execute  the  environrnjental  impact 
determination  and  fundings.  If  the 
conclusions  reached  ire  that  there  is  no 
significant  impact  and  there  is 
compliance  with  the  listed  requierments. 


the  format  contained 


in  Exhibit  I  will  be 
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used.  If  a  significant  impact  is 
determined,  the  steps  specified  in 
S  1940.320  shall  be  initiated  for  the 
preparation  of  the  EIS.  If  a 
determination  is  made  that  the  proposed 
action  does  not  comply  with  the 
environmental  requirements  that  are 
explained  in  this  Subpart  and  listed  in 
Item  9b  of  Form  FmHA  1940-21  for  a 
Class  I  action  or  Item  XXIb  of  Exhibit  H 
for  a  Class  II  action  and  there  are  no 
feasible  alternatives  or  modifications 
which  could  comply,  the  action  shall  be 
denied  or  disapproved.  If  the  approving 
official's  determination  or  fmdings  differ 
fi-om  the  recommendations  of  the 
environmental  reviewer  or  the  SEC,  this 
difference  shall  be  addressed  in  the 
manner  specified  in  S  1940.316. 

(k)  When  there  is  no  need  for  further 
review  as  discussed  in  paragraph  (j)  of 
this  section  and  findings  of  compliance 
and  a  determination  of  no  significant 
impact  are  reached,  the  assessment 
process  is  conditionally  concluded.  The 
applicant  shall  then  be  requested  to 
provide  public  notification  of  these 
results  as  indicated  in  §  1940.331(c).  The 
approving  official  shall  not  approve  the 
pending  application  for  at  least  15  days 
from  the  date  the  notification  is  last 
published.  If  comments  are  received  as  a 
result  of  the  notification,  they  shall  be 
included  in  the  environmental 
assessment  and  considered.  Any 
necessary  changes  resulting  from  this 
consideration  shall  be  made  in  the 
assessment,  impact  determinations,  and 
findings.  If  the  changes  require  further 
implementation  steps,  such  as  the 
preparation  of  an  EIS,  they  shall  be 
undertaken.  If  there  are  no  changes  in 
the  findings  and  determinations,  the 
approving  official  may  continue  to 
process  the  application.  The 
environmental  documents,  i.e.,  the 
assessment,  related  correspondence. 
Form  FmHA  1940-20.  and  the  finding  of 
no  significant  impact  shall  be  included 
with  the  approval  documents  which  are 
assembled  for  review  and  clearance 
within  the  approving  office. 

(I)  When  comments  are  received  after 
the  action  has  been  approved,  the 
approving  official  will  consider  the 
environmental  importance  of  the 
comments  and  the  necessity  and  ability 
to  amend  both  the  action,  with  respect 
to  the  issue  raised  and  the  action's  stage 
of  implementation.  The  National  Office 
may  be  consulted  to  assist  in 
determining  whether  there  are  any 
remaining  environmental  requirements 
which  need  to  be  met  under  the  specific 
circumstances.  A  similar  procedure  shall 
be  followed  when  new  or  changed 
information  is  received  after  project 
approval.  Amendments  and  revisions  to 


actions  will  be  handled  as  specified  in 
§§  1940.310  to  1940.313. 

§  1940.319    Completing  environmental 
assessments  for  Class  I  actions. 

(a)  As  stated  in  this  Subpart,  a  main 
purpose  of  Form  FmHA  1940-21,  is  to 
provide  a  mechanism  for  reviewing 
actions  with  normally  minimal  impacts 
and  for  documenting  a  finding  of  no 
significant  impact,  as  well  as 
compliance  determinations  for  other 
applicable  environmental  laws, 
regulations,  and  policies.  The  second 
major  purpose  is  to  serve  as  a  screening 
tool  for  identifying  those  Class  I  actions 
which  have  more  than  minimal  impacts 
and  which,  therefore,  require  a  more 
detailed  environmental  review. 

(b)  The  approach  to  reviewing  a  Class 
I  action  under  the  assessment  format  of 
Form  FmHA  1940-21  is  exactly  the  same 
as  for  a  Class  II  action.  The 
environmental  reviewer  (as  defined  in 
§§  1940.302(a)  and  1940.316)  must 
become  familiar  with  the  elements  of  the 
action,  the  nature  of  the  environment  to 
be  affected,  the  relationship  to  any  other 
Federal  actions  or  related  nonfederal 
actions,  and  the  applicable 
environmental  laws  and  regulations. 

(c)  The  data  submission  requirements 
placed  on  the  applicant  for  a  Class  I 
action  are  not  as  extensive  as  for  a 
Class  II  action.  The  requirements  are 
limited  to  completing  the  face  of  Form 
FmHA  1940-21,  as  well  as  categories  (1), 
(2),  (13).  (15),  (16),  and  (17)  of  Item  lb  of 
the  FMI.  whenever  a  previously 
completed  environmental  analysis 
covering  these  categories  is  not 
available.  Should  it  later  be  determined 
that  the  magnitude  of  the  Class  I 
action's  impact  warrants  a  more 
detailed  assessment,  the  applicant  shall 
be  required  to  submit  the  remaining 
items  of  the  data  request. 

(d)  The  environmental  reviewer  must 
ensure  that  the  data  received  from  the 
applicant  is  complete,  consistent,  signed 
and  dated  before  initiating  the 
assessment.  If  it  is  not,  the  applicant 
shall  be  required  to  make  the  necessary 
changes  and  clarification.  The  reviewer 
must  also  ensure  that  the  application 
properly  meets  the  definition  of  a  Class  I 
action.  Phased  or  segmented  projects,  as 
discussed  in  §1940.317(d),  shall  be 
identified  and  the  elements  and  the  size 
of  the  entire  project  used  to  classify  the 
action. 

(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  Federal 
consultation  or  coordination 
requirement.  Such  resources  are  listed  in 
the  assessment  format.  Form  FmHA 
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1940-21,  and  include  wetlands, 
floodplains,  and  historic  properties,  for 
example.  If  one  of  the  listed  resources  is 
to  be  affected,  the  reviewer  must 
demonstrate  the  required  compliance  by 
accomplishing  the  review  and 
coordination  requirements  for  that  • 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  shall 
be  attached.  However,  if  more  than  one 
listed  resource  is  to  be  affected,  this 
shall  be  viewed  as  the  action  having 
more  than  minimal  impacts  and  the 
environmental  assessment  format  for  a 
Class  II  action  shall  be  initiated. 

(f)  Similarly  in  completing  item  3, 
General  Impacts  of  Form  FmHA  1940- 
21,  the  assessment  format  for  a  Class  II 
action  must  be  initiated  if  more  than  one 
category  of  impacts  cannot  be  checked 
as  minimal.  If  there  is  a  single  category 
which  needs  analysis,  this  can  be 
accomplished  by  attaching  an 
appropriate  exhibit  addressing  the 
questions  and  issues  for  that  impact,  as 
specified  in  the  environmental 
assessment  format  for  a  Class  II  action. 

(g)  The  comments  of  State,  regional. 
and  local  agencies  obtained  through 
applicable  permit  reviews  or  the 
implementation  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs,  shall  be  incorporated 
into  the  assessment,  if  this  review 
applies  to  the  action.  The  receipt  of 
negative  comments  of  an  environmental 
nature  shall  warrant  the  initiation  of  a 
more  detailed  assessment  under  the 
format  for  a  Class  II  action,  Exhibit  H. 
Also,  the  issue  of  controversy  must  be 
addressed,  and  if  the  action  is 
controversial  for  environmental  reasons, 
the  environmental  assessment  format 
for  a  Class  II  action.  Exhibit  H,  shall  be 
completed.  However,  if  the  action  is  the 
subject  of  isolated  environmental 
complaints  or  any  questions  or  concerns 
that  focus  on  a  single  impact,  air  quality, 
for  example,  the  analysis  of  such 
complaints  or  questions  can  be  handled 
under  the  assessment  format  for  a  Class 
I  action.  This  analysis  shall  then  be 
provided  by  the  approving  official  to  the 
party  or  parties  which  raised  the  matter 
with  FmHA.  When  several  potential 
impacts  are  questioned,  however,  the 
more  detailed  assessment  format  shall 
be  accomphshed  to  address  these 
questions. 

(h)  The  potential  cumulative  impacts 
of  this  action,  particularly  as  it  relates  to 
other  FmHA  actions  recently  approved 
in  the  area  or  planned,  shall  be 
analyzed.  If  the  cumulative  impact  is  not 
minimal  and,  for  example,  cumulatively 
exceeds  the  criteria  and  thresholds 
discussed  in  paragraphs  (e),  (f),  and  (g) 
of  this  section,  the  environmental 


assessment  format  for  a  Class  II  action 
shall  be  completed.  The  actions  of  other 
Federal  agencies  and  related  nonfederal 
actions  must  also  be  assessed  on  this 
basis.  When  there  is  a  Federal  action 
involved,  the  environmental  review 
conducted  by  that  Agency  shall  be 
requested  and.  i^t  sufficiently 
addresses  the  cumulative  impact,  can  be 
utilized  by  the  environmental  reviewer 
as  the  FmHA  assessment,  assuming  the 
impacts  are  not  significant.  (See 
§  1940.324  of  this  Subpart.)  If  the  other 
Agency  is  doing  or  planning  an  EIS,  the 
environmental  reviewer  shall  inform 
that  Agency  of  our  action  and  request  to 
be  a  cooperating  agency. 

(i)  The  environmental  reviewer  shall 
have  the  responsibility  of  initiating  the 
assessment  format  for  a  Class  II  action. 
Exhibit  H.  whenever  the  need  is 
identified.  This  should  be  done  as  early 
as  possible  in  the  review  process,  the 
reviewer  should  not  complete  the 
assessment  for  a  Class  I  action  when  it 
is  obvious  that  the  assessment  format 
for  a  Class  II  action  will  be  needed.  The 
reviewer  shall  simply  start  the  more 
detailed  assessment  and  inform  the 
applicant  of  the  additional  data 
requirements. 

(j)  Public  notification  of  the 
environmental  finding  completed  as  part 
of  a  Class  I  assessment  shall  not  be 
required.  All  other  procedural 
requirements  of  the  assessment  process, 
such  as  the  timing  of  the  assessment  and 
the  limitations  on  the  applicant's 
actions,  do  apply,  however. 

§1940.320    Preparing  EIS*. 

(a)  Responsibility.  Whenever  the 
District  Director  or  County  Supervisor 
determines  there  is  a  need  to  prepare  an 
EIS.  the  State  Director  shall  be  notified. 
The  EIS  will  be  prepared  at  the  State 
Office  and  the  State  Director  shall 
assume  the  responsibility  for  preparing 
it.  The  State  shall  in  turn  notify  the 
Administrator  of  these  EISs.  as  well  as 
those  needed  EISs  identified  by  a  State 
Office  review.  EISs  will  be  prepared 
according  to  this  section.  The  State 
Director  shall  be  responsible  for  actions 
initiated  within  the  State.  However,  in 
so  doing,  the  State  Director  shall  consult 
with  the  National  Office  to  determine 
that  the  document  meets  the 
requirements  of  NEPA.  State  Directors 
shall  be  responsible  for  issuing  such 
EISs.  However,  unless  delegated 
authority  by  the  Administrator,  based 
upon  a  demonstrated  capability  and 
experience  in  preparing  EISs.  the  State 
Director  shall  not  issue  the  EIS  until 
reviewed  and  approved  by  the 
Administrator. 

(b)  Organizing  the  EIS  process.  Prior 
to  initiating  the  scoping  process  outhned 


below,  the  environmental  reviewer  shall 
take  several  organizational  steps  to 
ensure  that  the  EIS  is  properly  , 
coordinated  and  completed  as 
efficiently  as  possible.  To  accomplish 
this,  the  below-listed  parties  need  to  be 
identified  in  advance;  the  list  should  be 
expanded  as  familiarity  with  the  project 
increases.  Those  parties  falling  within 
the  first  four  groups  should  be  formally 
requested  to  serve  as  cooperating 
agencies.  If  any  of  these  agencies  appear 
to  be  a  more  appropriate  lead  Agency 
than  FmHA  (using  the  criteria  contained 
in  S  1501.5(c)  of  the  CEQ  regulaUons). 
consultations  should  be  initiated  with 
that  agency  to  determine  the  lead 
Agency.  If  difficulties  arise  in 
completing  this  determination,  the 
National  Office  shall  be  consulted  for 
assistance.  All  of  the  parties  identified 
below  shall  be  sent  a  copy  of  the  notice 
of  intent  to  prepare  the  EIS  and  an 
invitation  to  the  scoping  meeting,  as 
discussed  in  paragraph  (c)  of  this  . 

section.  / 

(1)  All  Federal  and  State  agencie&/mat 
are  being  requested  to  provide  finmcial 
assistance  for  the  project  or  related 
projects; 

(2)  All  Federal  agencies  that  must 
provide  a  permit  for  the  project  should  it 
be  approved: 

(3)  All  Federal  agencies  that  have  a 
specific  environmental  expertise  in  the 
major  environmental  issues  identified  to 
date; 

(4)  The  Agency  responsible  for  the 
implementation  of  the  state's 
environmental  impact  analysis 
requirement  if  one  has  been  enacted  or 
promulgated  by  the  State; 

(5)  All  Federal,  State  and  local 
agencies  that  will  be  requested  to 
comment  on  the  draft  EIS; 

(6)  All  individuals  and  organizations 
that  have  expressed  an  interest  in  the 
project;  and 

(7)  National,  regional,  or  local 
environmental  organizations  whose 
particular  area  of  interest  corresponds 
to  the  major  impacts  identified  to  date. 

(c)  Scoping  process.  As  soon  as 
possible  after  a  decision  has  been  made 
to  prepare  an  EIS.  the  following  process 
shall  be  initiated  by  the  State  Director 
for  identifying  the  major  issues  to  be 
addressed  in  the  EIS  and  for  developing 
a  coordinated  government  approach  to 
the  preparation  and  review  of  the  EIS. 

(1)  The  first  step  in  this  process  shall 
be  the  publication  of  a  notice  of  intent  to 
prepare  the  EIS.  The  notice  will  indicate 
that  an  EIS  will  be  prepared  and  will 
briefly  describe  the  proposed  action  and 
possible  alternatives;  state  the  name, 
address,  and  phone  number  of  the 
environmental  reviewer,  indicating  that 


3742  Federal  Register  /  Vol.  49.  No.  20  /  Monday,  January  30,  1984  /  Rules  and  Regulations 

I  '  


this  person  can  answer  questions  about 
the  proposed  action  #nd  the  EIS;  hst  any 
cooperating  agencies,  and  include  the 
date  and  time  of  the  scoping  meeting.  If 
the  latter  informatioa  is  not  known  at 
the  time  the  notice  of  intent  is  prepared, 
it  shall  be  incorporated  into  a  special 
notice,  when  available,  and  published 
and  distributed  in  the  same  manner  as 
the  notice  of  intent.  It  shall  be  the 
responsibility  of  the  environmental 
reviewer  to  inform  the  National  Office 
of  the  need  to  publish  a  notice  of  intent 
which  will  coordinate  the  publication  of 
the  notice  in  the  Federal  Register.  For 
requirements  relating  to  the  timing  and 
publication  of  the  notice  of  intent  within 
the  project  area,  as  well  as  the 
applicant's  responsibilities  for  the  ^ 

notice,  see  S  1940.331(b). 

(2)  A  scoping  meeting  will  be  held.  To 
the  extent  possible,  the  scoping  meeting 
should  be  integrated,  with  any  other 
early  planning  meeti|igs  of  the  Agency 
or  other  involved  agencies.  The  scoping 
meeting  shall  be  chaired  by  the 
environmental  reviewer  and  shall  be 
organized  to  accomplish  the  following 
major  purposes  (as  well  as  other 
purposes  hsted  in  P^t  1501.7  of  the  CEQ 
regulations). 

(i)  Invite  the  partioipation  of  affected 
Federal.  State,  and  l<>cal  agencies,  any 
affected  Indian  Trib^,  the  proponent  of 
the  action,  and  any  interested  parties 
including  those  who  may  disagree  with 
the  action  for  environmental  reasons; 

(ii)  Determine  the  ^cope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environ|nental  impact 
statement;  j 

(iii)  Identify  and  eliminate,  from 
detailed  study,  the  issues  which  are  not 
significant  or  which  |iave  been  covered 
by  prior  environmerttal  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  4  brief  presentation 
of  why  they  will  not!  have  a  significant 
effect  on  the  human  {environment  or 
providing  a  referenole  to  their  coverage 
elsewhere: 

(iv)  Allocate  assi^iments  for 
preparation  of  the  environmental  impact 
statement  among  thf  lead  and 
cooperating  agencies,  with  the  lead 
Agency  retaining  reiponsibility  for  the 
statement: 

(v)  Indicate  any  public  environmental 
assessments  and  otter  EISs  which  are 
being  or  will  be  prepared  that  are 
related  to,  but  are  not  part  of,  the  scope 
of  the  impact  statement  under 
consideration: 

(vi)  Identify  other  environmentai 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  requited  analyses  and 
studies  concurrentl|  with,  and 


UMI 


integrated  with,  the  environmental 
impact  statement:  and 

(vii)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Agency's  tentative  planning  and 
decisionmaking  schedule; 

(3)  Minutes  of  the  scoping  meeting, 
including  the  major  points  discussed 
and  decisions  made,  shall  be  prepared 
and  retained  by  the  environmental 
reviewer  as  part  of  the  environmental 
file.  The  environmental  reviewer  shall 
offer,  during  the  scoping  meeting,  to 
send  copies  of  the  minutes  to  any 
interested  party  upon  written  request. 

(d)  Interdisciplinary  approach.  The 
EIS  shall  be  prepared  using  an 
interdisciplinary  approach  that  will 
ensure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  address  the  potentlai 
environmental  impact  associated  with 
the  project.  This  can  be  accomplished 
both  in  the  information  collection  stage 
and  the  analysis  stage  by 
communication  and  coordination  with 
environmental  experts  at  local.  State, 
and  Federal  agencies  (particularly 
cooperating  agencies)  and  universities 
near  the  project  site.  When  needed 
information  or  expertise  is  not  readily 
available,  these  needs  should  be  met 
through  procurement  contracts  with 
qualified  consulting  firms.  Consulting 
firms  can  be  utilized  to  prepare  the 
entire  EIS  or  portions  of  it  as  specified 
in  §  1940.336. 

(e)  Content  and  format  of  EIS.  The  EIS 
shall  be  prepared  in  the  format  and 
manner  described  in  Part  1502  of  the 
CEQ  regulations.  There  is  a  great  deal  of 
specific  guidance  in  that  Part  which  will 
not  be  repeated  here. 

(f)  Circulation  of  the  EIS.  FmHA  shall 
circulate  for  review  and  comment  the 
draft  and  final  EIS  as  broadly  as 
possible.  Therefore,  it  will  be  necessary 
for  the  environmental  reviewer  to  have 
sufficient  copies  printed  or  reproduced 
for  this  purpose.  In  identifying  the 
parties  to  receive  a  draft  EIS.  the  same 
process  should  be  utilized  as  is 
employed  for  inviting  participants  to  the 
scoping  meeting.  (See  paragraph  (b)  of 
this  section.)  Special  emphasis  should 
be  given  to  transmitting  the  draft  to 
those  agencies  with  jurisdiction  or 
expertise  on  the  proposed  action's  major 
impacts,  as  well  as  those  parties  who 
have  expressed  an  interest  in  the  action. 
The  final  EIS  shall  be  provided  to  all 
parties  that  commented  on  the  draft  EIS. 

(g)  Public  information  meetings.  A 
public  information  meeting,  as  specified 
in  i  1940.331(e)(1),  shall  be  held  near  the 


project  site  to  discuss  and  receive 
comments  on  the  draft  EIS. 

(h)  Response  to  comments.  The 
environmental  reviewer  shall  respond  to 
comments  on  the  draft  EIS  as  required 
by  Part  1503.4  of  the  CEQ  regulations. 
The  major  and  most  frequently  raised 
issues  during  the  public  information 
meeting  shall  also  be  identified  and 
addressed. 

(i)  Timing  of  review.  The 
environmental  reviewer  shall  be 
responsible  for  ensuring  that  the  timing 
requirements  for  FmHA  actions  and  the 
review  periods  for  draft  and  final  EISs 
are  hilly  met  (Part  1506.10  of  CEQ 
regulations). 

§  1940.321    Us*  Of  comptetsd  EIS. 

(a)  The  final  EIS  shall  be  a  major 
factor  in  the  Agency's  decisionmaking 
process.  Agency  staff  making 
recommendations  on  the  action  and  the 
approving  official  shall  be  familiar  with 
the  contents  of  the  EIS  and  its 
conclusions  and  shall  consider  these  in 
formulating  their  respective  positions 
with  respect  to  the  action.  The  final  EIS 
and  all  comments  received  on  the  draft 
shall  accompany  the^'oposal  through 
the  FmHA  decisionmaking  and 
clearance  process.  T^e  alternatives 
considered  by  the  approving  official 
shall  be  those  addressed  in  the  final  EIS. 

(b)  As  part  of  this  review  process,  the 
environmental  reviewer  shall  complete 
the  recommendations  listed  in  Item  XXI 
b  and  c  of  Exhibit  H  and  provide  them 
to  the  approving  official  prior  to  a  final 
decision. 

S  1940.322    Record  of  docMon. 

Upon  completion  of  the  EIS  and  its 
review  within  FmHA  and  before  any 
action  is  taken  on  the  decision  reached 
on  the  proposal,  the  approving  official 
shall  prepare,  in  consultation  with  the 
environmental  reviewer,  a  concise 
record  of  the  decision  which  will  be 
available  for  public  review.  The  record 
shall: 

(a)  State  the  decision  reached; 

(b)  Certify  that  the  timinig 
requirements  for  the  EIS  process  have 
been  fully  met; 

(c)  Identify  all  alternatives  considered 
in  reaching  the  decision  specifying  the 
alternative  or  alternatives  that  were 
considered  to  be  environmentally 
preferable  and  discuss  the  relevant 
factors  (environmental,  economic, 
technical,  statutory  mission  and,  if 
applicable,  national  policy)  that  were 
considered  in  the  decision; 

(d)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
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selected  have  been  adopted,  and  if  not. 
why  not;  and 

(e)  If  any  mitigation  measures  have 
been  adopted,  specify  the  monitoring 
and  enforcement  program  that  will  be 
utilized. 

S  1940323    Preparing  supplements  to 
EIS's. 

(a)  Either  the  State  OfTice  or  the 
National  Office  as  appropriate  shall 
prepare  supplements  to  either  draft  or 
final  EIS's  if: 

(1)  A  substantial  change  or  changes 
occur  in  the  proposed  action  and  such 
changes  are  relevant  to  the 
environmental  impacts  previously 
presented;  and 

{2)  Significant  new  circumstances  or 
information  arise  which  are  relevant  to 
environmental  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 

(b)  If  the  environmental  reviewer 
determines  that  the  changes  or  new 
circumstances  referenced  in  paragraph 
(a)  of  this  section  do  not  require  the 
preparation  of  a  supplemental  EIS.  the 
reviewer  shall  prepare  an  environmental 
assessment  for  a  Class  II  action  which 
shall  document  the  reasons  for  this 
determination. 

(c)  The  environmental  reviewer  shall 
be  responsible  for  advising  the 
approving  official  of  the  need  for  a 
supplement.'  The  latter  shall  make  the 
Agency's  formal  determination  in  a 
manner  consistent  with  §  1940.316. 

(d)  All  of  the  requirements  of  this 
Subpart  that  apply  to  the  completion  of 
an  initial  EIS  apply  to  the  completion  of 
a  supplement  with  the  exception  of  the 
scoping  process,  which  is  optional. 
Additionally,  if  the  approving  official 
believes  that  there  is  a  need  for 
expedited  or  special  procedures  in  the 
completion  of  a  supplement,  the 
approval  of  CEQ  must  first  be  obtained 
for  any  alternative  procedures.  The  final 
supplement  shall  be  included  in  the 
project  file  or  docket  and  shall  be  used 
in  the  Agency's  decisionmakii^  process 
in  the  same  manner  as  a  final  EIS.  (See 

S  1940.321.) 

11940.324    Adoption  Of  EIS  or 
•nvlronmsntal  assessment  prepared  by 
another  Federal  Agency. 

(a)  FmHA  may  adopt  an  EIS  or 
portion  thereof  prepared  by  another 
Federal  Agency  after  completion  if: 

(1)  An  independent  review  of  the 
document  is  conducted  by  the 
environmental  reviewer  and  it  is 
concluded  that  the  document  meets  the 
requirements  of  this  Subpart;  or 

(2)  If  the  actions  covered  in  the  EIS 
are  substantially  the  same  as  those 
proposed  by  FmHA  and  the 
environmental  conditions  in  the  project 


area  have  not  substantially  changed 
since  its  publication,  FmHA  will 
recirculate  the  EIS  as  a  "final."  The  final 
EIS  will  contain  an  appropriate 
explanation  of  the  the  FmHA 
involvement  and  will  be  sent  to  all 
parties  who  would  typically  receive  a 
draft  EIS  published  by  FmHA.  If  there 
are  differences  between  the  actions  or 
the  environmental  conditions  as 
discussed  in  the  original  EIS,  that  EIS 
shall  be  updated  to  cover  these 
differences  and  recirculated  as  a  draft 
EIS.  From  that  point,  it  shall  be 
reviewed  and  processed  in  the  same 
manner  as  any  other  FmHA  EIS. 

(b)  If  the  adopted  EIS  is  not  final 
within  the  agency  that  prepared  it,  or  if 
the  action  it  assesses  is  the  subject  of  a 
referral  under  Part  1504  of  the  CEQ 
regulations,  or  if  the  statement's 
adequacy  is  the  subject  of  a  judicial 
action  which  is  not  final,  FmHA  must  so 
specify  and  provide  an  explanation  in 
the  recirculated  EIS. 

(c)  After  recirculation  (whether  as  a 
draft  or  final),  the  EIS  shall  be  reviewed 
and  processed  in  the  same  manner  as 
any  other  FmHA  EIS. 

(d)  FmHA  may  also  adopt  all  or  part 
of  environmental  assessments  or 
environmental  reviews  prepared  by 
other  Federal  agencies.  In  this  case,  only 
paragraph  (a)(1)  of  this  section  applies. 

§1940.325    FmHA  as  a  cooperating 
Agency. 

(a)  FmHA  shall  serve  as  a  cooperating 
Agency  when  requested  to  do  so  by  the 
lead  Agency  for  an  action  in  which 
FmHA  is  directly  involved  or  for  an 
action  which  is  directly  related  to  a 
proposed  FmHA  action.  An  example  of 
the  latter  would  be  a  request  from  EPA 
to  participate  in  an  EIS  covering  its 
sewage  treatment  plans  for  a 
community,  as  well  as  the  community'* 


(c)  As  a  cooperating  Agency,  FmHA 
shall  participate  in  the  development  and 
implementation  of  the  scoping  process 
period.  If  requested  by  the  lead  Agency, 
provide  the  lead  Agency  with  staff 
support  and  descriptive  materials  with 
respect  to  the  analyses  of  the  FmHA 
portion  of  the  action(s)  to  be  covered, 
review  and  comment  on  all  preliminary 
draft  materials  prior  to  their  circulation 
for  public  review  and  comment,  and 
attend  and  participate  in  public 
meetings  called  by  the  lead  Agency 
concerning  the  EIS. 

(d)  The  State  Director  shall  request 
the  lead  Agency  to  fully  identify  the 
Agency's  involvement  in  all  public 
documents  and  notifications. 

(e)  FmHA  shall  use  the  EIS  as  its  own 
as  long  as  (1)  FmHA's  comments  and 
concerns  are  adequately  addressed  by 
the  lead  Agency  and  (2)  the  final  EIS  is 
considered  to  meet  the  requirement  of 
this  Subpart  It  shall  be  the 
responsibility  of  the  environmental 
reviewer  to  formally  advise  the 
approving  official  on  these  two  points. 
The  failure  of  the  lead  Agency's  EIS  to 
meet  either  of  these  stipulations  shall 
require  FmHA  to  follow  the  steps 
outlined  in  S  1940.324  prior  to  the 
approving  official's  decision  on  the 
FmHA  action. 

S  1940.326    FmHA  aa  a  lead  Agency. 

(a)  When  other  Federal  agencies  are 
involved  in  an  FmHA  action  or  related 
actions  that  require  the  preparation  of 
an  EIS,  the  environmental  reviewer  shall 
consult  with  these  agencies  to  determine 
a  lead  Agency  for  preparing  the  EIS.  The 
criteria  for  making  this  determination 
shall  be  those  contained  in  Part  1505.5  of 
the  CEQ  regulations.  If  there  is  a  failure 
to  reach  a  determination  within  a 
reasonably  short  time  after  consultation 
is  initiated,  the  National  Office  shall  be 


water  system  plans  pending  before       ^v^^cMi'tacted.  The  assistance  of  CEQ  shall 

ifien  be 


FmHA.  The  State  Director  shall 
coordinate  FmHA's  participation  as  a 
cooperating  Agency  for  an  action  at  the 
State  Office  level.  The  Administrator 
shall  have  the  same  responsibiUty  at  the 
National  Office  level. 

(b)  When  requested  to  be  a 
cooperating  Agency  on  a  basis  other 
than  that  discussed  above,  the 
environmental  reviewer  at  the  level 
receiving  the  request  shall  consider  the 
expertise  which  FmHA  could  add  to  the 
particular  EIS  process  in  question  and 
existing  workload  commitments.  If  a 
decision  is  made  on  either  of  these  two 
bases  not  to  participate  as  a  cooperating 
Agency,  a  copy  of  the  letter  signed  by 
the  State  Director  or  Administrator  and 
so  informing  the  lead  Agency  shall  be 
sent  to  CEQ. 


requested  by  the  Administrator 
in  order  to  conclude  the  determination 
of  a  lead  Agency. 

(b)  When  acting  as  lead  Agency,  the 
FmHA  environmental  reviewer  shall 
request  other  Federal  and  State  agencies 
to  serve  as  cooperating  agencies  on  the 
basis  of  the  guidance  provided  in 
S  1940.320(b). 

S  1940.327    TIerlna. 

To  the  extent  possible.  FmHA  may 
consider  the  concept  of  tiering  in  the 
preparation  of  environmental 
assessments  and  EISs.  Tiering  refers  to 
the  coverage  of  general  matters  in 
broader  environmental  impact 
statements,  such  as  one  done  for  a 
national  program  or  regulation,  with 
subsequent  narrower  statements  or 
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environmental  analjses  incorporating 
by  reference  the  broader  matters  and 
concentrating  on  th«  issues  specific  to 
the  action  imder  consideration.  Tiering 
can  be  used  when  the  sequence  of 
analysis  is  from  the  program  level  to 
site-specific  actions  {taken  under  that 
program  or  from  an  initial  EIS  to  a 
supplement  which  discusses  the  issues 
requiring  supplementation. 

§  1940.329    Sfata  EitthoiwMntai  PoNcy 
Acts. 

(a)  Numerous  Stales  have  enacted 
environmental  policy  acts  or  regulations 
similar  to  NEPA.  hei-eafter  referred  to  as 
State  NEPA's.  It  is  important  that  FmHA 
staff  have  an  underttanding  of  which 
States  have  such  requirements  and  how 
they  apply  to  applicant's  proposals.  It 
shall  be  the  responsibiHty  of  each  State 
Director  to  determine  the  applicable 
State  requirements  and  to  establish  a 
working  relationship  with  the  State 
personnel  responsible  for  their 
implementation.       I 

(b)  In  processing  projects  located 
within  States  having  State  NEPA's,  the 
environmental  reviewer  shall  determine 
as  early  as  possible  in  the  assessment 
process  whether  the  project  falls  under 
the  requirements  of  the  State  NEPA.  If  it 
does,  one  of  the  folUowing  cases  will 
exist  and  the  appropriate  actions 
specified  shall  be  taken. 

(1)  The  applicant  has  complied  with 
the  State's  NEPA,  a|id  it  was  determined 
under  the  State's  requirements  that  the 
proposed  project  would  not  result  in 
sufficient  potential  Impacts  to  warrant 
the  preparation  of  an  impact  statement 
or  other  detailed  environmental  report 
required  by  the  Sta^  NEPA.  This  finding 
or  conclusion  by  the  State  shall  be 
considered  in  the  FmHA's  review,  and 
any  supporting  information  used  by  the 
State  shall  be  requested.  However,  the 
State's  finding  can  ^ever  be  the  total 
basis  for  FmHA's  environmental  impact 
determination.  An  indep^dent  and 
thorough  review  in  accordance  with  the 
requirements  of  this  Subpart  must  be 
conducted  by  the  epvironmental 
reviewer. 

(2)  The  applicantjhas  complied  with 
the  State  NEPA.  and  it  was  determined 
under  its  implementing  guidelines  that  a 
significant  impact  Will  result.  This  fact 
shall  be  given  great  weight  in  the 
Agency's  environmjental  determination. 
However,  the  Statefs  definition  of 
significant  environinental  impact  may 
encompass  a  muchi lower  threshold  of 
impacts  compared  to  FmHA's.  In  such  a 
case,  if  the  environmental  reviewer  does 
not  believe  that  a  significant  impact  will 
result  under  Agency  guidelines  for 
determining  significant  impacts,  the 
environmental  assessment  should  be 


prepared  and  include  a  detailed 
discussion  with  supporting  information 
as  to  why  the  environmental  reviewer's 
recommendation  differs  from  that  of  the 
State's.  However,  the  assessment  cannot 
be  completed  until  the  State's  impact 
statement  requirements  have  been 
fulfilled  by  the  applicant  and  the 
resulting  impact  statement  has  been 
reviewed  by  the  environmental 
reviewer.  An  environmental  impact 
determination  shall  then  be  executed 
based  upon  the  assessment  and  the 
statement. 

(c)  It  should  be  emphasized  that  at  no 
time  does  the  completion  of  an  impact 
statement  under  the  requirements  of  a 
State  NEPA  obviate  the  requirement  for 
FmHA  to  prepare  an  impact  statement. 
Consequently,  as  soon  as  it  is  clear  to 
the  environmental  reviewer  that  the 
Agency  will  have  to  prepare  a 
statement,  every  attempt  should  be 
made  to  accomplish  the  statement 
simultaneously  with  the  State's. 
Coordination  with  State  persoimel  is 
necessary  so  that  data  and  expertise 
can  be  shared.  In  this  manner, 
duplication  of  effort  and  of  the  review 
periods  for  the  separate  statements  can 
be  minimized.  This  process  clearly 
requires  a  close  working  relationship 
with  the  appropriate  state  personnel. 

§  1940.329    Commenting  on  other 
Agencies'  EIS's. 

(a)  State  Directors  are  authorized  to 
comment  directly  on  EIS's  prepared  by 
other  Federal  agencies.  In  so  doing, 
comments  should  be  as  specified  as 
possible.  Any  recommendations  for  the 
development  of  additional  information 
or  analyses  should  indicate  why  there  is 
a  need  for  the  material. 

(b)  Comments  should  concentrate  on 
those  matters  of  primary  importance  to 
FmHA  and  on  areas  of  Agency 
expertise,  such  as  rural  planning  and 
development.  Any  potential  conflicts 
with  FmHA  programs,  plans,  or  actions 
should  be  clearly  identified.  Special 
attention  should  be  given  to  the 
relationship  of  the  alternatives  under 
study  to  the  State  Office's  natural 
resource  management  guide  and  the 
objectives  of  the  Department's  land  use 
regulation.  Exhibit  A.  Copies  of 
comments  addressing  land  use  questions 
should  be  provided  to  the  appropriate 
chairman  of  the  USDA  State-level 
committee  dealing  with  land  use 
matters. 

(c)  Whenever  a  State  Director  has 
serious  concerns  over  the  acceptability 
of  the  anticipated  environmental 
impacts,  the  State  Director  shall  notify 
the  Administrator. 


§  1940.330    Monttoring. 

(a)  FmHA  staff  who  normally  have 
responsibility  for  the  postapproval 
inspection  and  monitoring  of  approved 
projects  shall  ensure  that  those 
measures  which  were  identified  in  the 
preapproval  stage  and  required  to  be 
undertaken  in  order  to  reduce  adverse 
environmental  impacts  are  effectively 
implemented. 

(b)  This  staff,  as  identified  in 
paragraph  (a)  of  this  section,  shall 
review  the  action's  approval  documents 
and  consult  with  the  environmental 
reviewer  prior  to  making  site  visits  or 
requesting  project  status  reports  in  order 
to  determine  if  there  are  environmental 
requirements  to  be  monitored. 

(c)  The  environmental  reviewer 
should  directly  monitor  actions 
containing  difficult  or  complex 
environmental  special  conditions. 

(d)  Before  certifying  that  conditions 
contained  within  offers  of  financial 
assistance  have  been  fully  met,  the 
responsible  monitoring  staff  shall  obtain 
the  position  of  the  environmental 
reviewer  for  those  conditions  developed 
as  a  result  of  the  environmental  review. 

(e)  Whenever  noncompliance  with  an 
environmental  special  condition  is 
detected  by  FmHA  staff,  the 
environmental  reviewer  shall  be 
immediately  informed.  The  approving 
official  shall  then  take  appropriate 
steps,  in  consultation  with  the 
responsible  program  office  and 
environmental  reviewer,  to  bring  the 
action  into  compliance. 

§  1940.331    Public  ifwolvement 

(a)  The  basic  objective  of  FmHA's 
public  involvement  process  is  threefold. 
It  is  to  ensure  that  interested  citizens  (1) 
can  readily  obtain  knowledge  of  the 
environmental  review  status  of  FmHA's 
funding  applications.  (2)  have  the 
opportiuiity  to  input  into  this  review 
process  before  decisions  are  made,  and 
(3)  have  access  to  the  environmental 
documents  supporting  FmHA  decisions. 

(b)  For  projects  that  undergo  the 
preparation  of  an  environmental  impact 
statement,  the  first  element  of  formal 
public  participation  in  the  EIS  process 
involves  the  publication  of  the  notice  of 
intent  to  prepare  an  EIS.  The  content  of 
the  notice  of  intent  and  its  pubHcation 
by  FmHA  in  the  Federal  Register  are 
explained  in  §  1940.320.  With  respect  to 
notification  within  the  project  area,  the 
applicant  shall  be  requested  to  publish  a 
copy  of  the  notice  of  intent  and  the  date 
of  the  scoping  meeting  in  the  newspaper 
of  general  circulation  in  the  vicinity  of 
the  proposed  action  and  in  any  local  or 
community-oriented  newspapers  within 
the  proposed  action's  area  of 
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environmental  impact.  The  notice  shall 
be  published  in  easily  readable  type  in 
the  nonlegal  section  of  the 
newspaper(s).  It  shall  also  be  bilingual  if 
the  affected  area  is  largely  non-English 
speaking  or  bilingual.  Individual  copies 
of  the  notice  shall  be  sent  by  the 
applicant  to  the  appropriate  regional 
EPA  office,  any  State  and  regional 
review  agencies  established  under 
Executive  Order  12372:  the  State 
Historic  Preservation  Officer  local  radio 
stations  and  other  news  media;  any 
State  or  Federal  agencies  planning  to 
provide  financial  assistance  to  this  or 
related  actions  or  required  to  review 
permit  applications  for  this  action,  any 
potentially  affected  Indian  Tribe;  any 
individuals,  groups,  local,  State,  and 
Federal  agencies  known  to  be  interested 
in  the  project;  owners  and  occupants  of 
nearby  or  affected  property;  and  to  any 
other  parties  that  the  environmental 
reviewer  has  identified  to  be  so  notified. 
It  shall  also  be  posted  at  a  readable 
location  on  the  project  site.  The 
applicant  shall  provide  FmHA  with  a 
copy  of  the  notice  as  it  appeared  in  the 
newspaper(s),  the  date(s)  published,  and 
a  Ust  of  all  parties  receiving  an 
individual  notice.  Publication  and 
individual  transmittal  of  the  notice  for 
the  scoping  meeting  shall  be 
accomplished  at  least  14  days  prior  to 
the  date  of  the  meeting. 

(c)  For  projects  that  are  determined 
not  to  have  a  significant  environmental 
impact,  the  Agency  will  require  the 
applicant  to  publish  a  notification  of  this 
determination.  This  notice  shall  be 
published  in  the  same  manner  as  a 
notice  of  intent  to  prepare  an  EIS  but 
shall  appear  for  at  least  3  consecutive 
days  if  published  in  a  daily  newspaper 
or  otherwise  in  two  consecutive 
publications.  Individual  copies  shall  be 
sent  to  the  same  parties  as  specified  in  a 
notice  of  intent  with  the  exception  of 
local  radio  stations  and  other  news 
media.  Also,  there  is  no  requirement  to 
post  this  notice  on  the  project  site.  The 
applicant  shall  provide  FmHA  with  a 
copy  of  this  notice,  the  dates  the  notice 
was  published,  and  a  list  of  all  parties 
receiving  an  individual  notice. 

(d)  The  above  notification  procedure 
will  not  apply  to  actions  reviewed  solely 
on  the  basis  of  a  Class  I  assessment. 

(e)  PubUc  information  meetings  shall 
be  held  for  an  action  undergoing 
environmental  impact  statements  as 
specified  in  (  1940.320.  Such  meetings 
may  also  be  held  in  the  completion  of 
environmental  assessments  as  indicated 
in  §  1940.318. 

(1)  As  part  of  the  EIS  process,  a  public 
information  meeting  shall  be  held  near 
the  project  site  to  discuM  and  receive 
comments  on  the  draft  EIS.  It  shall  be 


scheduled  no  sooner  than  15  days  after 
the  release  of  the  draft  EIS.  It  shall  be 
announced  in  the  same  manner  as  the 
scoping  meeting,  and  the  list  of  parties 
receiving  an  individual  notification 
should  also  be  developed  in  the  same 
manner.  The  meeting  shall  be  chaired  by 
the  State  Director  or  a  designee  and 
shall  be  fully  recorded  so  that  a 
transcript  can  be  produced.  The 
applicant  shall  be  requested  to  assist  in 
obtaining  a  facility  for  holding  the 
meeting.  To  the  extent  possible,  this 
meeting  shall  be  combined  with  public 
meetings  required  by  other  involved 
agencies. 

(2)  Whenever  a  public  information 
meeting  is  held  as  part  of  the 
competition  of  an  environmental 
assessment,  it  shall  be  scheduled, 
announced,  and  held  in  generally  the 
same  manner  as  a  public  information 
meeting  for  an  EIS.  However,  a 
minimum  of  7  days  advance  notice  of 
the  meeting  is  sufficient,  and  a 
transcript  of  the  meeting  shall  not  be 
required.  Rather,  a  summary  of  the 
meeting  to  include  the  major  issues 
raised  shall  be  prepared  by  the 
environmental  reviewer. 

(f)  FmHA  Officials  shall  prompUy 
provide  to  interested  parties,  upon 
request,  copies  of  environmental 
documents,  including  environmental 
assessments,  draft  and  final 
environmental  impact  statements,  and 
records  of  decision.  Interested  parties 
can  request  these  materials  from  the 
appropriate  State  Director  for  project 
activities  and  from  the  Administrator  on 
other  activities  subject  to  environmental 
review. 

(g)  The  public  notification  procedures 
for  actions  that  will  affect  floodplains, 
wetlands,  important  farmlands,  prime 
rangelands  or  prime  forest  lands  are 
contained  in  Exhibit  C  of  this  Subpart 

§1940.332    Emergenciee. 

When  an  emergency  circumstance 
makes  it  necessary  to  take  an  action 
with  significant  environmental  impact 
without  observing  the  provisions  of  this 
Subpart  or  the  CEQ  regulations,  the 
Administrator  shall  be  so  notified.  If 
possible,  the  Administrator  shall  consult 
with  CEQ  about  alternative 
arrangements  before  the  proposed 
action  is  taken.  It  must  be  recognized 
that  CEQ's  regulations  limit  such 
arrangements  to  actions  necessary  to 
control  the  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review.  For  purposes  of 
this  Subpart,  an  emergency 
circumstance  is  defined  as  one  involving 
an  immediate  of  imminent  danger  to 
public  health  or  safety. 


$1940.333    AppHeablMy  to  ptanmng 


The  award  of  FmHA  funds  for  the 
purpose  of  providing  technical 
assistance  or  planning  assistance  shall 
not  be  subject  to  any  environmental 
review.  However,  applicants  shall  be 
expected  to  consider  in  the  development 
of  their  plans  and  to  generally  document 
within  their  plans: 

(a)  The  existing  environmental  quality 
and  the  important  environmental  factors 
within  the  planning  area,  and 

(b)  The  potential  environmental 
impacts  on  the  planning  area  of  the  plan 
as  well  as  the  alternative  planning 
strategies  that  were  reviewed. 


$1*40.334    Oirwt  panteipMiM  ol ! 
AgenciM  m  the  preparation  of  FmHA  OS* 

FmHA  may  be  assisted  by  ■  State 
Agency  in  the  preparation  of  an  EIS 
subject  to  the  conditions  indicated 
below.  At  no  time,  however,  is  FmHA 
relieved  of  its  responsibilities  for  the 
scope,  objectivity,  and  content  of  the 
entire  statement  or  any  other 
responsibility  under  NEPA. 

(a)  The  FmHA  applicant  for  financial 
assistance  is  a  State  Agency  having 
statewide  jurisdiction  and  responsibility 
for  the  proposed  action; 

(b)  FmHA  furnishes  guidance  to  the 
State  Agency  as  to  the  scope  and 
content  of  the  impact  statement  and 
participates  in  the  preparation; 

(c)  FmHA  independently  evaluates  the 
statement  and  rectifies  any  major 
deficiencies  prior  to  its  circulation  by 
the  Agency  as  an  EIS; 

(d)  FmHA  provides,  early  in  the 
plaiming  stages  of  the  project, 
notification  to  and  solicits  the  views  of 
any  land  management  entity  (State  or 
Federal  Agncy  responsible  for  the 
management  or  control  of  public  lands) 
concerning  any  portion  of  the  project 
and  its  alternatives  which  may  have 
significant  impacts  upon  such  land 
management  entities:  and 

(e)  If  there  is  any  disagreement  on  the 
impacts  addressed  by  the  review 
process  outlined  in  paragraph  (d)  of  this 
section,  FmHA  prepares  a  writtm 
assessment  of  these  impacts  and  the 
views  of  the  land  management  entities 
for  incorporation  into  the  draft  impact 
statement. 

$  1940.335    Envkwimenlal  revtow  of  FmHA 
proposals  for  legtstattoa 

(a)  As  stated  in  S  1940.312(d)(4).  all 
FmHA  proposals  for  legislation  shall 
receive  an  enviroimtental  assessment 
The  definition  of  such  a  proposal  is 
contained  in  $  1506.17  of  the  CEQ 
regulations. 
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(b)  The  environmental  assessment 
and,  when  necessary,  the  EIS  shall  be 
preptu^d  by  the  responsible  Agency 
sta^  that  is  developing  the  legislation. 

(c)  If  an  EIS  is  required,  it  shall  be 
prepared  according  to  the  requirements 
of  §  1506.8  of  the  CEQ  Regulations. 

S  1940.336    ContractKig  for  profMsional 


(a)  Assistance  froti  outside  experts 
and  professionals  can  be  secured  for  the 
purpose  of  completiag  EISs. 
assessments,  or  portions  of  them.  Such 
assistance  shall  be  secured  according  to 
the  Federal  and  Agriculture  Prociu'ement 
Regulations  contained  in  Chapters  1  and 
4  of  Title  41  of  the  CJjde  of  Federal 
Regulations. 

(b)  The  contractor' shall  be  selected  by 
FmHA  in  consultatidn  with  any 
cooperating  agencies.  In  order  to  avoid 
any  conflict  of  interest,  contractors 
competing  for  the  w^rk  shall  be  required 
to  execute  a  disclosifre  statement 
specifying  that  they  have  no  Hnancial  or 
other  interest  in  the  outcome  of  the 
project.  I 

(c)  The  Administrator  shall  provide 
the  State  Director  with  a  proposed  scope 
of  work  for  use  in  sepuring  such 


professional  service^ 

(d]  Applicants  shi 

pay  the  costs  of  the: 

services. 


[1  not  be  required  to 
professional 


§§  1M0.337— 1940344    [RMerved] 

§1940.350    Office  of  Management  and 
Budget  (0MB)  control  numt>er. 

The  collection  of  ihformation 
requirements  in  this  regulation  have 
been  approved  by  trie  Office  of 
Management  and  Budget  and  have  been 
assigned  0MB  control  number  0575- 
0094. 

Exhibit  A  to  Subpart  G 
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1    Purpoaa 

The  Nation's  farmlands,  forest  lands, 
rangelands.  flood  plains,  and  wetlands  are 
unique  natural  resouroes  providing  food, 
fiber,  wood,  and  water  necessary  for  the 
continued  welfare  of  tbe  people  of  the  United 
Stales  and  protection  from  floods.  Each  year, 
large  amounts  of  thesei  lands  are  converted  to 


other  uses.  Continued  conversion  of  the 
Nation's  farmlands,  forest  lands,  and 
rangelands  may  impair  the  ability  of  the 
United  States  to  produce  sufficient  food, 
fiber,  and  wood  to  meet  domestic  needs  and 
the  demands  of  export  markets.  Continued 
conversion  of  the  Nation's  wetlands  may 
reduce  the  availabihty  of  adequate  supplies 
of  suitable-quality  water,  indigenous  wildlife 
species,  and  the  productive  capacity  of  the 
Nation's  fisheries.  Continued  encroachments 
on  flood  plains  decrease  the  natural  flood- 
control  capacity  of  these  land  areas,  create 
needs  for  expensive  manmade  flood-control 
measures  and  disaster-relief  activities,  and 
endanger  both  lives  and  property. 

Land  use  allocation  decisions  are  matters 
of  concern  to  USDA.  Decisions  concerning 
land  use  arise  from  needs  to  accommodate 
needed  growth  and  development:  prevent 
imwarranted  and  costly  sprawl;  avoid 
unwarranted  conversion  of  farm,  range,  and 
forest  lands  and  wetlands  from  existing  uses 
and  unwarranted  encroachment  on  flood 
plains;  maintain  and  enhance  agricultural 
and  forest  production  capabilities;  maintain 
wildlife,  fish,  and  seafood  habitat;  provide  or 
improve  community  services  and  facilities; 
assure  appropriate  environmental  quality; 
and  assure  adequate  supplies  of  suitable- 
quality  water.  These  needs  are  highly 
interdependent  and  often  compete  with  each 
other  for  the  limited  supply  of  available  land 
and  water. 

It  is  Departmental  policy  to  promote  land 
use  objectives  responsive  to  current  and  long- 
term  economic,  social,  and  environmental 
needs.  This  policy  recognizes  the  rights  and 
responsibilities  of  State  and  local 
governments  for  regulating  the  uses  of  land 
under  their  jurisdiction.  It  also  reflects  the 
Department's  responsibility  to  (a)  assure  that 
the  United  States  retains  a  farm,  range,  and 
forest  land  base  sufficient  to  produce 
adequate  supplies,  at  reasonable  production 
costs  of  high-quality  food,  fiber,  wood,  and 
other  agricultural  products  that  may  be 
needed;  (b)  assist  individual  landholders  and 
State  and  local  governments  in  defining  and 
meeting  needs  for  growth  and  development  in 
such  ways  that  the  most  productive  farm, 
range,  and  forest  lands  are  protected  from 
unwarranted  conversion  to  other  uses;  and 
(c)  assure  appropriate  levels  of 
environmental  quality. 

In  accordance  with  the  authority  contained 
in  7  U.S.C.  1010  and  7  U.S.C.  2204  and 
consistent  with  7  CFR  2.19(f)  and  provisions 
of  the  Farmland  Protection  Policy  Act, 
Subtitle  1,  Title  XV,  Pub.  L  97-98,  the 
Department  sets  forth  this  statement  of  policy 
on  land  use. 

2  Cancellations 

This  regulation  supersedes  Secretary's 
Memorandum  9500-2  dated  March  10. 1982. 

3  Policy 

Federal  agencies,  in  implementing 
programs,  make  decisions  that  affect  current 
and  potential  uses  of  land.  The  Department 
will: 

a.  Promote  and  support  planning 
procedures  that  allow  landholders,  interest 
groups,  and  State  and  local  governments  to 
have  input  at  all  appropriate  stages  of  the 


decisionmaking  process  for  pubUc  projects, 
programs,  or  activities;  that  recognize  the 
rights  and  responsibilities  of  landholders  in 
making  private  land  use  decisions;  and  that 
recognize  the  responsibility  of  governments 
in  influencing  how  land  may  be  used  to  meet  . 
public  needs. 

b.  Assure  that  programs  of  the  agencies 
within  the  Department  discourage  the 
unwarranted  conversion  to  other  uses  of 
prime  and  unique  farmlands,  farmlands  of 
statewide  or  local  importance,  and  prime 
rangelands.  as  defined  in  appendix  A;  the 
unwarranted  alteration  of  wetlands  or  flood 
plains;  or  the  unwarranted  expansion  of  the 
peripheral  boundaries  of  existing  settlements. 

c.  Manage  both  its  land  use-related 
programs  and  USDA-administered  land  in 
such  manner  as  to  (1)  demonstrate  leadership 
in  meeting  short-  and  long-term  needs  for 
growth  and  development,  while  assuring 
adequate  supphes  of  needed  food,  fil>er,  and 
forest  products;  (2)  assure  appropriate  levels 
of  environmental  quality  and  adequate 
supplies  of  water  and  (3)  discourage 
unwarranted  expansion  of  peripheral 
boundaries  of  existing  settlements.  Whenever 
practicable,  management  of  USDA- 
administered  lands  shall  be  coordinated  with 
the  management  of  adjacent  private  and 
other  public  lands. 

d.  Conduct  multidisciplinary  land  use 
research  and  education  programs  responsive 
to  identified  State,  local,  and  national  needs 
and,  when  requested,  assist  State  and  local 
governments,  citizens  groups,  and  individual 
landholders  in  determining  a  alternative  land 
use  values,  thereby  enabling  local  officials  to 
make  judicious  choices  to  meet  growth  and 
development  needs  and  to  protect  the 
community's  farm-  and  forest-related 
economic  base. 

e.  Assist  landowners  and  State  and  Federal 
agencies  in  the  reclamation  of  abandoned 
surface-mined  lands.  This  reclamation  will 
help  eliminate  safety,  health,  and 
environmental  problems. 

f.  Assist  in  planning  for  the  extraction  of 
coal  and  other  nonrenewable  resources  in 
such  manner  as  to  facilitate  restoration.  This 
restoration  would  reestablish  or  enhance 
food,  fiber,  or  forest  productivity  or 
contribute  to  other  beneficial  uses  of  the  land 
as  mining  is  completed  in  defined  areas  as 
sites. 

g.  Advocate  among  Federal  agencies: 

(1)  The  retention  of  important  farmlands, 
rangelands,  forest  lands,  and  wetlands, 
whenever  proposed  conversions  to  other  uses 
(a)  are  caused  or  encouraged  by  actions  or 
programs  of  a  Federal  agency  or  (b)  require 
licensing  or  approval  by  a  Federal  agency, 
unless  other  needs  clearly  override  the 
benefits  derived  from  retention  of  such  lands; 
and 

(2)  Actions  that  reduce  the  risk  of  flood 
loss  and  soil  erosion:  that  minimize  impacts 
of  floods  on  human  safety,  health,  and 
welfare;  that  preserve  natural  flood-control 
and  other  beneficial  functions  and  values  of 
wetlands  and  fiood  plains;  and  that  reduce 
future  need  for  expensive  manmade  flood- 
control  systems,  disaster-relief  assistance,  or 
Federal  rehabilitation  assistance  in  the  event 
ofilooding. 
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4  AbbrevUtioBa 

USDA— U.S.  Department  of  Agriculture. 
NRE — Natural  Resources  and  Environment 
Committee. 

5  DefinUiaiM 

Complete  definitions  for  the  terms 
"farmlands,"  "forest  lands,"  "rangeiands," 
"wetlands,"  and  "flood  plains"  are  found  in 
appendix  A. 

6  Responsibilitias 

a.  The  OfiTice  of  the  Secretary  is 
responsible  for  (1)  encouraging,  assisting,  and 
coordinating  efforts  of  other  Federal 
departments  and  agencies  to  implement 
policies  and  procedures  supportive  of  the 
objectives  of  this  regulation;  (2)  resolving 
issues  and  acting  on  recommendations  raised 
to  the  Secretary's  Policy  and  Coordination 
Council  by  the  Departmental  committees;  and 
(3)  raising  unresolved  issues  and 
recommending  actions  to  the  appropriate 
Cabinet  Council. 

b.  The  NRE  Committee,  created  under  the 
Secretary's  memorandum  dated  )uly  22, 1981, 
will  provide  departmentwide  leadership  for 
the  implementation  of  this  policy  statement 
In  implementing  this  policy,  the  NRE 
Committee  will: 

(1)  Recommend  Departmental  guidelines  to 
the  Secretary  and  schedule  reviews  of  each 
agency's  procedures  for  implementation: 

(2)  Monitor  implementation  of  this  policy; 
(3]  Encourage,  support,  and  provide 

guidance  to  State-  and  local-level  USDA 
committees  in  implementing  this  policy; 

(4)  Coordinate  the  work  of  USDA  agencies 
in  carrying  out  the  provisions  of  this 
regulation;  and 

(5)  Advise  the  Secretary  annually  as  to 
progress  and  problems  encountered. 

c.  Each  USDA  agency  will  review  and 
make  the  necessary  administrative  changes 
in  existing  and  proposed  rules,  regulations, 
guides,  practices,  or  policies  and  propose 
needed  legislative  changes  to  bring  agency 
programs  into  compliance  with  the  provisions 
of  this  regulation. 

d.  Each  USDA  agency  having  programs 
that  will  be  affected  by  this  regulation  shall 
develop  implementing  procedures,  consistent 
with  the  guidelines  provided  by  the  f^RE 
Committee,  and  shall  provide  to  all  offices  of 
the  agency  copies  of  this  policy  statement. 
Departmental  guidelines,  and  agency 
procedures  to  implement  this  poUcy. 

e.  USDA  agencies  will  encourage  State  and 
local  governments  and  individual  landholders 
to  retain  important  farmlands,  rangeiands, 
forest  lands,  and  wetlands  and  to  avoid 
encroachments  on  flood  plains  when 
practicable  alternatives  exist  to  meet 
developmental  needs.  Appropriate  agencies 
will  assist  State  and  local  governments, 
citizens  groups,  and  individual  landholders  in 
identifying  options  and  determining 
alternative  land  use  values  as  the  basis  for 
making  judicious  choices  in  meeting  growth 
and  development  needs. 

f.  USDA  agencies  will  encourage  other 
Federal,  State,  and  local  government  agencies 
to  exchange  Information  on  plans  or  projects 
that  may  impact  on  Important  farmlands, 
rangeiands,  forest  lands,  wetlands,  or  flood 
plains  and  to  involve  appropriate  USDA 


agencies  early  in  the  planning  process.  USDA 
agencies  will  participate  in  a  timely  manner 
at  appropriate  stages  in  the  planning  process 
on  Federal  or  federally  assisted  projects  or 
activities  »vhen  requested.  Where  opporttmity 
for  such  participation  is  not  forthcoming,  the 
Department  may  intercede,  consistent  with 
policy  contained  in  this  regulattoo.  at 
appropriate  stages  in  the  decisionmaking 
process  through  review  and  comments  on 
plans,  as  provided  for  in  authorized 
administrative  review  procedures  for  such 
projects,  activities,  or  actions. 

g.  When  land  held  either  in  public  or 
private  ownership  will  be  directly  affected  by 
USDA  actions,  the  implementing  agency  will 
notify  the  affected  landholders  at  the  earliest 
time  practicable  of  the  proposed  action  and 
provide  such  landholders  an  opportunity  to 
review  the  elements  of  the  action  and  to 
comment  on  the  action's  feasibility  and 
alternatives  to  it 

h.  Agencies  of  USDA  will  assure  that  their 
actions,  investments,  and  programs  on 
nonfederal  lands  will  conform,  to  the  extent 
practicable,  with  the  uses  permitted  under 
land  use  regulations  adopted  by  State  or  local 
governments. 

i.  When  land  use  regulations  or  decisions 
are  inconsistent  with  USDA  policies  and 
procedures  for  the  protection  of  imporl^t 
farmlands,  rangeiands.  forest  lands, 
wetlands,  or  flood  plains,  USDA  agencies 
shall  not  assist  in  actions  that  would  convert 
these  lands  to  other  uses  or  encroach  upon 
flood  plains,  unless  [1]  there  is  a 
demonstrated,  significant  need  for  the 
project,  program,  or  facility,  and  (2)  there  are 
no  practicable  alternative  actions  or  sites 
that  would  avoid  the  conversion  of  these 
lands  or,  if  conversion  is  unavoidable,  reduce 
the  number  of  acres  to  be  converted  or 
encroached  upon  directly  and  indirectly. 

Appendix  A. — Definitiaae 

The  following  definitions  apply  to  this 
Departmental  Regulation. 

1    Important  Farmlands  ' 

a.  Prime  Famtlanda  ' 

(1)  General  Criteria.  Prime  farmland  is  land 
that  has  the  best  combination  of  physical  and 
chemical  characteristics  for  producing  food, 
feed,  forage,  fiber,  and  oilseed  crops  and  is 
also  available  for  these  uses  (the  land  could 
be  cropland,  pastureland,  rangeland.  forest 
land,  or  other  land,  but  not  urban  built-up 
land  or  water).  It  has  the  soil  quaUty.  growing 
season,  and  moisture  supply  needed  to 
produce,  economically,  sustained  high  yields 
of  crops  when  treated  and  managed, 
including  water  management,  according  to 
acceptable  farming  methods.  In  general, 
prime  farmlands  have  an  adequate  and 
dependable  water  supply  from  precipitation 
or  irrigation,  a  favorable  temperature  and 
growing  season,  acceptable  acidity  or 
alkalinity,  acceptable  salt  and  sodium 
content,  and  few  or  no  rocks.  They  are 
permeable  to  water  and  air.  Prime  farmlands 
are  not  excessively  erodible  or  saturated  with 
water  for  a  long  period  of  time,  and  they 
either  do  not  flood  frequently  or  are  protected 
from  flooding.  Examples  of  soils  that  qualify 


'  7  CFR  657.5. 


as  prime  farmland  are  Palouae  silt  loem,  0-  to 
7-percent  slopes;  Brookston  silty  clay  loam. 
drained;  and  Tama  silty  clay  loam.  0-  to  S- 
percent  slopes. 

(2)  Specific  Criteria.  Prime  fennlande  moat 
meet  all  the  following  cnterie.  Tenna  used  in 
this  section  are  defined  in  theee  USDA 
publications:  "Soil  Taxonomy,  Agriculture 
Handbook  436,"  "Soil  Survey  Manual, 
Agriculture  Handbook  18."  "Rainfall-Eroeion 
Losses  from  Cropland.  Agriculture  Handbook 
282."  "Wind  Erosion  Forces  in  the  United 
States  and  Their  Use  in  Predicting  Soil  Loss. 
Agriculture  Handbook  346,"  and  "Saline  and 
Alkali  Soils,  Agriculture  Handbook  60." 

(a)  The  soils  have: 

1.  Aquic.  udic  ustic,  or  xeric  moiature 
regimes  and  sufficient  available  water 
capacity  within  a  depth  of  40  inches,  or  in  the 
root  zone  (root  zor.e  is  the  part  of  the  soil  that 
is  penetrated  by  plant  roots]  if  the  root  zone 
is  less  than  40  inches  deep,  to  produce  the 
conunonly  grown  cultivated  crops  (cultivated 
crops  include  but  are  not  limited  to  grain, 
forage,  fiber,  oilseed,  sugar  beeta.  sugarcane. 
vegetables,  tobacco,  orchard,  vineyard,  and 
bush  fruit  crops)  adapted  to  the  region  in  7  or 
more  years  out  of  10;  or 

2.  Xeric  or  ustic  moisture  regimes  in  which 
the  available  water  capacity  is  limited,  but 
the  area  has  a  developed  irrigation  water 
supply  that  is  dependable  (a  dependable 
water  supply  is  one  in  which  enough  water  is 
available  for  irrigation  in  8  out  of  10  years  for 
the  crops  commonly  grown]  and  of  adequate 
quality;  or 

3.  Acidic  or  torric  moisture  regimes,  and 
the  area  has  a  developed  irrigation  water 
supply  that  is  dependable  and  of  adequate 
quality;  and 

(b)  The  soils  have  a  temperature  regime 
that  is  fiigid,  mesic  thermic,  or  hyperthermic 
(pergelic  and  cryic  regimes  are  excluded). 
These  are  soils  that,  at  a  depth  of  20  inches, 
have  a  mean  annual  temperature  higher  than 
32  degrees  Fahrenheit  In  addition,  the  mean 
summer  temperature  at  this  depth  in  soils 
with  an  0  horizon  is  higher  than  47  degrees 
Fahrenheit  in  soils  that  have  no  0  horizon, 
the  mean  summer  temperature  is  higi>er  then 
59  degrees  Fahrenheit  and 

(c)  The  soils  have  a  pH  between  4.5  and  8.4 
in  all  horizons  widiin  a  depth  of  40  inches  or 
in  the  root  zone  if  the  root  sons  is  less  than  40 
inches  deep:  and 

(d)  The  soils  either  have  no  water  table  or 
have  a  water  table  that  is  maintained  at  a 
sufficient  depth  during  the  cropping  season  to 
allow  cultivated  crops  common  to  the  area  to 
be  grown;  and 

(e)  The  soils  can  be  managed  so  that  in  ell 
horizons  within  a  depth  of  40  inches  or  in  the 
root  zone  if  the  root  zone  is  less  than  40 
inches  deep,  during  part  of  each  year  the 
conductivity  of  the  saturation  extract  is  less 
than  4  mmhoc/cm  and  the  exchangeable 
sodium  percentage  is  less  than  15;  and 

(f)  The  soils  are  not  flooded  freqttentiy 
during  the  growing  season  (less  often  then 
once  in  2  years);  and 

(g)  The  product  of  K  (erodibility  factor] 
times  the  pendent  slope  is  less  than  2A  and 
the  product  of  I  (soils  erodibiUty)  times  C 
(climatic  factor)  does  not  exceed  60:  and 


374a  Federal  Register  /  Vol.  49.  No.  20  /  Monday,  January  30.  1984  /  Rules  and  Regulations 


(h)  The  soils  have  a  p^nneability  rate  of  at 
least  O.Oe  inch  per  hour  |n  the  upper  20 
inches,  and  the  mean  annual  soil  temperature 
at  a  depth  of  20  inches  i»  less  than  59  degrees 
Fahrenheit  or  higher  and 

(i)  Less  that  10  |)ercent  of  the  surface  layer 
(upper  6  inches)  in  thest  soils  consists  of  rock 
fragments  coarser  than  8  inches. 

b.  Unique  Farmland  ' 

(1)  General  Criteria.  ((Inique  farmland  is 
land  other  than  prime  farmland  that  is  used 
for  the  production  of  specific  high-value  food 
and  fiber  crops.  It  has  tile  special 
combination  of  soil  quality,  locatioa  growing 
season,  and  moisture  stf)ply  needed  to 
produce,  economically.  Sustained  high-quality 
and/or  high  yields  of  a  Ipecific  crop  when 
treated  and  managed  aocording  to  acceptable 
fanning  methods.  Examples  of  such  crops  are 
citrus,  tree  nuts,  olives.  Cranberries,  fruit,  and 
vegetables. 

(2)  Specific  Charactenstics.  Unique 
farmland  is  used  for  a  specific  high-value 
food  or  fiber  crop.  It  has  a  moisture  supply 
that  is  adequate  for  the  specific  crop:  the 
supply  is  from  stored  moisture,  precipitation. 
or  a  developed  irrigatioa  system.  It  combines 
favorable  factors  of  soil  quality,  growing 
season,  temperature.  hu|nidity.  air  drainage, 
elevation,  aspect,  or  othier  conditions,  such  as 
nearness  to  market  tha(  favor  the  grotvth  of  a 
specific  food  or  fiber  cr^. 

c  Additional  Farmland  Icff  Statewide 
Importance '  | 

This  is  land,  in  additi^  to  prime  and 
unique  farmlands,  that  i»  of  statewide 
importance  for  the  production  of  food.  feed, 
fiber,  forage,  and  oilseed  crops.  Criteria  for 
defining  and  delineating  this  land  are  to  be 
determined  by  the  appropriate  State  agency 
or  agencies.  Generally,  additional  farmlands 
of  statewide  importance  include  those  that 
are  nearly  prime  farmlatid  and  that 
economically  produce  high  yields  of  crops 
when  treated  and  managed  according  to 
acceptable  farming  methods.  Some  may 
produce  as  high  a  yield  Bs  prime  farmlands  if 
conditions  are  favorably.  In  some  States, 
additional  farmlands  ofstatewide  importance 
may  include  tracts  of  iafid  that  have  been 
designated  for  agricultu^  by  State  law. 

d.  Additional  Fannlan<f\of  Local  Importance  ' 

In  some  local  areas.  t|iere  is  concern  for 
certain  additional  farmlands  for  the 
production  of  food,  feed  fiber,  forage,  and 
oilseed  crops,  even  though  these  lands  are 
not  identified  as  having  national  or  statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  t|ie  local  agency  or 
agencies  concerned. 

2    PriiiM  FotMt  Lands  < 

Because  of  the  multiple  use  of  forested 
lands,  several  categorie^,  e.g.,  timber, 
wildlife,  and  recreation,  may  be  developed. 
For  purfwses  of  this  regulation  only,  the 
following  timberland  definitions  will  apply. 

a.  Prime  Timberland ' 

Prime  timberland  is  l^nd  that  has  soil 
capable  of  growing  wo(id  at  the  rate  of  85 


cubic  feet  or  more/acre/year  (at  culmination 
of  mean  annual  increment)  in  natural  stands 
and  is  not  in  urban  or  built-up  land  uses  or 
water.  Generally  speaking,  this  is  land 
currently  in  forest,  but  does  not  exclude 
qualifying  lands  that  could  realistically  be 
returned  to  forest.  DeUneation  of  these  lands 
will  be  in  accordance  with  national  criteria. 

b.  Unique  Timberland ' 

Unique  timberlands  are  lands  that  do  not 
qualify  as  prime  timberland  on  the  basis  of 
producing  less  than  85  cubic  feet/acre/year, 
but  are  growing  sustained  yields  of  specific 
high-value  species  or  species  capable  of 
producing  specialized  wood  products  under  a 
silvicultural  system  that  maintains  soil 
productivity  and  protects  water  quality. 
Delineation  of  these  lands  will  be  in 
accordance  with  national  criteria. 

c.  Timberland  of  Statewide  Importance  ' 

This  is  land,  in  addition  to  prime  and 
unique  timberlands.  that  is  of  statewide 
importance  for  the  growing  of  wood.  Criteria 
for  defming  and  delineating  these  lands  are 
to  be  determined  by  State  forestry  planning 
committees  or  appropriate  State 
organizations. 

d.  Tiulberlands  of  Local  Importance  * 

In  some  local  areas,  there  is  concern  for 
certain  additional  forest  lands  for  the 
growing  of  wood,  even  though  these  lands  are 
not  identified  as  having  national  or  statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  a  local  agency  or 
agencies  concerned. 

3  WetUnda* 

Wetlands  are  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and,  under 
normal  circumstances,  do  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life  that 
requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas,  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mudflats,  and  natural  ponds. 

4  Flood  Plains  ' 

The  term  "flood  plain"  means  the  lowland 
and  relatively  flat  areas  adjoining  inland  and 
coastal  waters,  including  floodprone  areas  of 
offshore  islands,  including,  at  a  minimum, 
those  that  are  subject  to  a  1-percent  or 
greater  chance  of  flooding  in  any  given  year. 

4    Prime  Rangeland  * 

Prime  rangeland  is  rangeland  which, 
because  of  its  soil,  climate,  topography, 
vegetation,  and  location,  haft  the  highest 
quahty  or  value  for  grazing  animals.  The 
(potential)  natural  vegetation  is  palatable, 
nutritious,  and  available  to  the  kinds  of 
herbivores  common  to  the  area. 


*t>riine  Forest  Land  Oefiaitton  and  Criteria.  U.S. 
Porsst  Service.  May  29.  I99r. 
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Exhibit  B  to  Subpart  G.— Development  and 
Implementation  of  Natural  Reaource 
Management  Guide 

1.  The  State  Director  shall  complete  the 
natural  resource  management  guide  within  12 
months  from  the  effective  date  of  this  Subpart 
and  issue  the  guide  as  a  State  supplement 
after  prior  approval  by  the  Administrator.  A 
summary  of  the  basic  content,  purposes,  and 
uses  of  the  guide  is  contained  in  S  1940.305  of 
this  Subpart.  The  guide  shall  be  prepared  in 
draft  form  and  be  provided  for  review  and 
comment  to  USDA  agencies,  appropriate 
Federal  and  State  agencies,  State  and 
regional  review  agencies  assigned  the 
consulation  requirements  of  Executive  Order 
12372.  as  well  as  interested  localities,  groups, 
and  citizens.  Also  at  least  one  public 
information  meeting  shall  be  held  on  the  draft 
which  shall  be  followed  by  a  30-day  period 
for  the  submission  of  public  comments.  Public 
notification  of  this  meeting  shall  be  made  in 
the  same  manner  as  the  notification  process 
for  a  scoping  meeting.  (See  5  1940.320(c)  of 
this  Subpart).  Additionally,  the  public  shall 
be  informed  that  copies  of  the  draft  guide  will 
be  made  available  from  the  State  Office  upon 
request.  After  completion  of  this  public 
review,  the  draft  will  be  revised  as  necessary 
in  light  of  the  comments  received  and 
provided  as  a  final  draft  State  Supplement  to 
the  Administrator  for  review  and  approval. 
Any  concerns  and  comments  of  the 
Administrator  will  be  addressed  by  the  State 
Director  and  the  guide  completed.  Upon  the     - 
Administrator's  approval  and  the  fulfillment 
of  the  requirements  of  paragraph  4.  of  this 
Exhibit,  the  natural  resource  management 
guide  shall  then  become  part  of  any  program 
investment  strategies  developed  by  the  State 
Director  for  the  purpose  of  addressing  the 
rural  needs  of  the  State.  Although  a  12-month 
period  has  been  established  for  the 
completion  of  a  natural  resource  management 
guide,  this  deadline  is  not  to  be  construed  as 
curtailing  or  postponing  the  implementation 

of  existing  environmental  laws,  regulations, 
Executive  orders  or  the  Departmental 
Regulation  9500-3,  Land  Use  Policy,  with 
respect  to  individual  project  reviews,  nor 
giving  anyone  any  rights  or  claims  with 
respect  to  the  completion  or  content  of  the 
guide. 

2.  The  natural  resource  management  guide 
needs  to  be  developed  in  full  recognition  of 
its  role  as  an  internal  Agency  planning  tool 
and  with  sensitivity  to  the  Agency's  mission. 

3.  After  the  Administrator  approves  the 
natural  resource  management  guide,  it  will 
become  effective  4  months  from  that  date. 
This  interim  period  shall  be  used  to  inform 
local.  State,  and  Federal  agencies,  localities, 
organizations,  and  interested  citizens  of  the 
content  of  the  guide.  In  this  manner,  those 
parties  intending  to  seek  FmHA  assistance  or 
to  coordinate  FmHA  assistance  programs 
with  their  own  programs  will  be  able  to  gain 
for  their  planning  needs  an  understanding  of 
our  guide. 

4.  Completed  natural  resource  management 
guides  shall  be  reviewed  every  2  years  and 
updated  by  the  State  Director  to  reflect  newly 
identiried  geographical  areas  of  concern  or 
pohcy  revisions  at  the  national,  State, 
regional  or  local  level.  They  will  also  b« 
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revised,  as  necessary,  through  appropriate 
guidance  from  the  Administrator.  Revisions 
shall  be  transmitted  to  the  Administrator  for 
postapprovai  and  shall  be  considered 
approved  if  either  no  comments  are  raised  by 
the  Administrator  within  30  days  of  receipt  of 
the  State  Director's  transmittal  letter  or  the 
administrator  specifically  approves  them 
before  the  30  days  expire.  Public  review  of  a 
revision  will  not  be  required.  However,  if  in 
the  opinion  of  the  State  Director  the  proposed 
revision  will  substantially  change  the 
previously  adopted  natural  resource 
management  guide,  a  public  review  shall  be 
conducted  of  the  revision  in  the  same  manner 
as  that  described  in  paragraph  1  of  this 
Exhibit  for  the  development  of  the  original 
guide.  Such  review  shall  occur  prior  to  the 
transmittal  of  the  revision  to  the 
Administrator.  If  the  State  Director  believes 
that  at  the  expiration  of  any  2-year  review 
period  there  is  need  to  update  the  guide,  a 
statement  to  this  effect  shall  be  filed  with  the 
Administrator. 

5.  The  foundation  for  the  natural  resource 
management  guide  is  the  identification  of  the 
types  of  land  uses  or  environmental  factors 
deserving  attention  and  their  geographical 
location  within  the  State.  An  inventory  or 
listing  shall  be  developed,  therefore,  of  the 
important  land  uses  within  the  State.  This 
inventory  will  be  accomplished  by 
assembling  existing  data  and  information 
compiled  by  those  Federal,  State,  and  local 
agencies  that  have  jurisdiction  or  expertise 
regarding  the  land  uses  or  environmental 
factors.  At  a  minimum,  the  inventory  shall 
consist  of  available  documents,  listings, 
maps,  or  graphic  materials  describing  the 
location  of  the  following: 

a.  National  Register  of  Historic  Places  to 
include  monthly  supplements  as  designated 
by  the  Department  of  the  Interior  (DOI).  and 
the  State  Historic  Preservation  Plans.  This 
list  is  issued  as  a  State  supplement  to 
Subpart  F  or  Part  1901  of  this  Chapter, 

b.  Rivers  designated  as  part  of  the  Wild 
and  Scenic  Rivers  System  and  rivers  under 
study  for  inclusion  in  the  system,  as 
published  by  DOI; 

c.  Important  farmlands; 

d.  Prime  rangelands. 

e.  Prime  forestlands; 

f.  Wetland  inventory; 

g.  Floodplain  inventory  as  issued  by  the 
Federal  Emergency  Management 
Administration; 

h.  Endangered  Species  and  Critical 
Habitats  as  listed  or  proposed  for  listing  by 
the  Department  of  Commerce  (EKXI)  and 
DOI; 

i.  Sole  source  aquifer  recharge  areas  as 
designated  by  the  Environmental  Protection 
Agency  (EPA); 

j.  Air  Quality  Control  Regions  as 
designated  by  EPA; 

k.  National  Registiy  of  Natural  Landmarks 
at  published  by  DOI; 

1.  Coastal  Barrier  Resources  System; 

m.  State  inventories  or  planning  documents 
identifying  important  land  uses,  particularly 
those  not  covered  by  the  above  items,  such  as 
wildlife  refuges,  important  habitats,  and 
areas  of  high  water  quality,  or  scenic  or 
recreational  value; 


n.  Agricultural  districts  or  other  similar 
zoning  classifications  for  agricult«tral  land 
protection:  and 

o.  Coastal  Zone  Management  Areas. 

6.  The  Administrator  shall  be  responsible 
for  assisting  State  Directors  in  obtaining 
listings  and  inventories  of  resources 
protected  by  Federal  statutes  and  regulations. 
The  State  Director  has  the  responsibility  for 
assembling  documents  on  important 
environmental  resources  or  areas  identified 
in  State  and  substate  laws,  regulations,  plans, 
and  policies. 

7.  Development  of  the  inventory  by  the 
State  Director  will  require  consultation  and 
assistance  from  a  variety  of  agencies  and 
experts.  This  consultation  should  begin  with 
Department  agencies  and  be  accomplished 
through  appropriate.  State-level  USDA 
committees.  The  objective  should  be  to 
determine  the  land  classification  data  that 
has  been  compiled  and  that  which  is  in  the 
process  of  being  compiled  either  by  USDA 
agencies  or  their  counterparts  at  the  state 
level.  The  Memorandum  of  Understanding 
executed  in  May  1979  between  the  Soil 
Conservation  Service  (SCS)  and  FmHA 
should  be  utilized  as  the  basis  for  seeking 
SCS's  assistance  in  this  data  collection  effort 
(See  FmHA  Instiiiction  2000-D.  Exhibit  A. 
which  is  available  in  any  FmHA  Office.) 
Direct  contacts  should  then  be  made  with 
State  agencies,  in  particular  with  the 
appropriate  office  of  State  plarming,  to 
determine  the  availability  of  State 
inventories  and  State  land  use  policies  and 
priorities.  Similar  discussions  should  be  held 
tvith  substate  regional  planning  agencies  and 
clearinghouses  with  assistance  being 
provided  in  this  effort  by  District  Directors. 
County  Supervisors  shall  contact  local 
officials  and  shall  be  responsible  for  being 
familiar  with  and  for  assembliog  similar 
inventories,  land  use  policies,  or  protective 
requirements  developed  by  the  local 
government  agencies  within  the  supervisor's 
territorial  jurisdiction. 

8.  Another  important  element  of  the  natural 
resource  management  guide  shall  be  the 
examination  of  any  major  environmental 
impacts  on  the  State  or  a  substate  area 
resulting  from  the  cumulative  effects  of 
FmHA-assisted  project  over  the  last  several 
years.  In  this  examination,  particular 
emphasis  should  be  given  to  the  cumulative 
impacts  of  water  resource  projects  such  as 
irrigation  systems.  This  should  be  done  in 
consultation  with  experts  within  the 
appropriate  State  agencies  and  the  U.S. 
Geological  Survey.  The  housing  programs 
should  also  be  given  a  particular  e.nphasis 
with  respect  to  their  cumulative  impacts. 
More  detailed  guidance  on  the 
accomplishment  of  this  cumulative  impact 
section  of  the  natural  resource  management 
guide,  as  well  as  the  overall  content  of  the 
guide,  shall  be  provided  by  the 
Administrator.  In  preparing  the  State's 
natural  resource  management  guide  and  in 
assembling  inventories  of  critical  resources. 
Agency  staff  should  not  lose  sight  of  the 
basic  purposes  of  this  effort.  The 
development  of  lengthy  and  complex  guides 
and  the  amassing  of  huge  inventories  is  not 
our  goal.  In  the  end,  the  material  must  be 
useable  and  serve  as  a  tool  for  better 


decisionmaking.  The  basic  purposes  of  tfaia 
guide  and  inventory,  then,  are  to  provide  • 
basis  for  developii^  comprehensive, 
statewide,  rural  development  investment 
strategies  that  (i)  do  not  conflict  with  Federal 
State,  and  local  mandates  to  preserve  and 
protect  important  land  and  environmental 
resources,  (ii)  that  do  not  create  short-  or 
long-term  development  pressxires  whidi 
would  lead  to  the  unnecessary  conversion  of 
these  resources,  and  (iii)  which  effectively 
support  and  enhance  Federal,  State,  and  local 
plans  to  preserve  these  resources. 

Exhibit  C — Implementatioa  Procwhiras  for 
th0  Farmland  Protocdon  Policy  Act 
Executive  Older  1198S,  Floodplain 
Managemont;  Executive  Order  IISM, 
Protection  of  Wetlands;  and  Departmental 
Regulation  9500-S,  Land  Use  Policy 

1.  Background.  The  Subtitie  I  of  the 
Agriculture  and  Food  Act  of  1961.  Pub.  L  97- 
98,  created  the  Farmland  Protection  Policy 
Act  The  Act  requires  the  consideration  of 
alternatives  when  an  applicant's  proposal 
would  result  in  the  conversion  of  important 
farmland  to  nonagricultural  uses.  The  Act 
also  requires  that  Federal  programs,  to  the 
extent  practicable,  be  compatible  with  State, 
local  government  and  private  programs  and 
policies  to  protect  farmland.  The 
Departmental  Regulation  9500-3.  Land  Use 
PoUcy  (the  Departmental  Regulation),  also 
requires  the  consideration  of  alternatives  but 
is  much  broader  than  the  Act  in  that  it 
addresses  the  conversion  of  land  resources 
other  than  farmland.  The  Departmental 
Regulation  is  included  as  Exhibit  A  to  this 
Subpart 

2.  Implementation.  Each  proposed  disposal 
of  real  property  by  FmHA  and  application  for 
financial  assistaace  or  subdivision  approval 
shall  be  reviewed  to  determine  if  it  would 
result  in  the  conversion  of  a  land  resource 
addressed  in  the  Act  Executive  Orders,  or 
Departmental  Regulation  and  as  further 
specified  below.  Those  actions  that  are 
determined  to  result  in  the  disposal  or 
financing  of  an  existing  farm,  residential, 
commercial  or  industrial  property  with  no 
reasonably  foreseeable  change  in  land  use 
and  those  actions  that  solely  involve  the 
renovation  of  existing  structures  or  facilities 
would  require  no  further  review.*  Since  these 
actions  have  no  potential  to  convert  land 
uses,  this  finding  wotild  simply  be  made  by 
the  environmental  reviewer  in  completing  the 
environmental  assessment  for  the  action.  For 
other  actions,  the  following  implementation 
steps  must  be  taken. 

a.  Determine  whether  important  land 
resources  are  involved.  The  Act  comes  into 
play  whenever  there  is  a  potential  to  affect 
important  farmland.  The  Departmental 
Regulation  covers  important  farmland  as  well 
as  the  following  land  resources:  prime  forest 
land,  prime  rangeland,  wetiands  and 
floodplains.  Hereafter,  these  land  resources 
are  referred  to  collectively  as  important  land 
resources.  Definitions  for  these  land 
resources  are  contained  in  the  Appendix  to 
the  Departmental  Regulation.  It  is  important 


'See  special  procedure*  in  item  3.  of  tlti*  Exhibit 
if  the  existing  structure  is  located  in  a  floodplain  or 
wetland. 
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to  note  the  definition  ^f  unportant  fanaiand 
because  it  includes  not  only  prime  and 
unique  {annland  but  a(dditional  fannland  that 
has  been  desigaated  l|y  a  unit  of  State  or 
local  govemment  of  statewide  or  local 
importance  and  such  Resignation  has  been 
concurred  in  by  the  S^retary  acting  through 
SCS.  In  completing  th^  environmental 
assessment  or  Form  FbiHA  1940-22. 
"Environmental  Checklist  For  Categorical 
Exclusions,"  the  envinonmental  reviewer 
must  determine  if  the  project  is  either  located 
in  or  will  affect  one  of  more  of  the  land 
resources  covered  by  the  Act  or  the 
Departmental  Regulation.  Methods  for 
determining  the  locatipn  of  important  land 
resources  on  a  projecf-by-proiect  basis  are 
discussed  immediately  below.  As  reflected 
several  times  in  this  (iscussion,  SCS 
personnel  can  be  of  gleat  assistance  in 
making  agricultural  lapd  and  natural  resource 
evaluation,  particularly  when  there  is  no 
readily  available  documentation  of  important 
land  resources  withtnithe  project's  area  of 
environmental  impact  It  should  be 
remembered  that  FmHA  and  SCS  have 
executed  a  Memorandum  of  Understanding  in 
order  to  facilitate  site  review  assistance.  (See 
FmHA  Instruction  20qo-D.  Exhibit  A. 
available  in  any  FmHA  office.)  Many  local 
units  of  government,  irith  technical 
assistance  from  SCS,  have  or  will  be 
developing  Agricultuiial  Land  Evaluation  and 
Site  Assessment  (LESlA)  systems.  The  LESA 
systems  are  designedifor  two  purposes:  (i)  to 
evaluate  the  agricult^-al  lands  in  a  local  area 
by  placing  each  soil  i$  one  of  about  10 
groups,  assigning  a  niimerical  value  to  each 
group,  and  indicating  the  important  farmland 
category  into  which  tke  soils  have  been 
placed;  and  (ii]  to  assess  sites  by  determining 
the  agricultural  viabilty  of  the  site  based  on 
community  development  apart  from  soils. 
Factors  considered  iii  the  site  assessment 
part  of  the  system  indude  location,  land  use 
surrounding  the  site,  existence  of  agricultural 
and  urban  support  syvtems.  present  land  use 
plans  and  regulation^  effects  that  land  use 
changes  would  have  On  agriculture  in  the 
area,  plus  any  other  C^ctors  that  may  be 
selected  by  local  offiiials.  Points  are  assigned 
to  both  the  land  evaluation  and  site 
assessment  parts  of  the  system.  The  higher 
the  points  for  any  given  site,  the  more  viable 
the  site  is  for  agricultlire.  The  LESA  system 
can  be  used  in  evaluating  alternative  sites 
that  would  involve  conversion  in  order  to 
determine  which  sitelhas  the  least  negative 
impact  on  agriculture.  Assistance  for  the 
development  and  us^  of  LESA  is  available 
from  SCS. 

(1)  Important  Famvand.  Prime  Forest  Land. 
Prime  Rangeland. — Review  available  SCS 
important  farmland  i^aps  to  determine  if  the 
general  area  within  which  the  project  is 
located  contains  important  farmland.  If  the 
general  area  has  important  farmland,  consult 
with  the  SCS  field  office  having  jurisdiction 
over  the  project  arealand  obtain  a  detailed 
copy  of  the  SCS  soil  survey  for  the  site  and  a 
list  of  the  important  farmland  soils  for  the 
area.  Because  of  the  large  scale  of  the 
important  farmland  ipaps,  the  maps  should 
be  used  for  general  review  purposes  only  and 
not  to  determine  if  sites  of  40  acres  or  less 
contain  important  fa^land.  For  this  reason 


UMI 


and  the  fact  that  important  farmland  can  lose 
its  designation  as  a  result  of  previous 
urbanization,  direct  consultation  with  SCS 
personnel  is  always  recommended. 

[Z\  Fh)odplain. — Review  the  most  current 
Flood  Insurance  Rate  Map  or  Flood  Insurance 
Study  issued  for  the  project  area  by  the 
Federal  Emergency  Management  Agency 
(FEMA).  Information  on  the  most  current  map 
available  or  how  to  obtain  a  map  free  of 
charge  is  available  by  calling  FEMA's  toll 
free  number  800-638-6620.  When  more 
specific  information  is  needed  on  the  location 
of  a  floodplain.  for  example,  the  project  site 
may  be  near  the  boundary  of  a  floodplain:  or 
for  assistance  in  analyzing  floodplain 
impacts,  it  is  often  helpful  to  contact  FEMA's 
regional  office  staff.  Exhibit  ]  contains  a 
listing  of  these  regional  offlces  and  the 
appropriate  telephone  numbers. 

If  a  FEMA  floodplain  map  has  not  been 
prepared  for  a  project  area,  detailed 
assistance  is  normally  available  from  the 
following  agencies:  SCS,  Corps  of  Engineers. 
U.S.  Geological  Survey  (USGS),  or 
appropriate  regional  or  State  agencies 
established  for  flood  prevention  purposes. 

(3)  Wetlands. — There  is  no  central  data 
source  or  inventory  for  determining  the 
location  of  wetlands.  Many  govemment 
agencies  are  in  the  process  of  completing 
wetland  surveys.  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  is  presently  preparing  the 
National  Wetlands  Inventory.  Each  FWS 
regional  office  has  a  staff  member  called  a 
Wetland  Coordinator.  These  individuals  can 
provide  upidated  information  concerning 
existing  State  and  local  wetland  surveys  and 
Federal  inventories.  Exhibit  K  contains  a 
listing  of  Wetland  Coordinators  arranged  by 
FWS  regional  office  and  geographical  area  of 
jurisdiction.  If  the  proposed  project  area  has 
not  been  inventoried,  information  is  available 
froiB  other  sources.  Topographic  maps 
prepared  by  USGS  often  depict  the  general 
existence  of  wetlands.  A  site  visit  can 
disclose  evidence  of  vegetation  typically 
associated  with  wetland  areas.  Also,  the 
assistance  of  SCS  field  staff  in  reviewing  the 
site  can  often  be  the  most  effective  means. 

b.  Findings. 

(1)  Scope. — Although  information  on  the 
location  and  the  classification  of  important 
land  resources  should  be  gathered  from 
appropriate  expert  sources,  as  well  as  their 
views  on  possible  ways  to  avoid  or  reduce 
the  adverse  effects  of  a  proposed  conversion, 
it  must  be  remembered  that  it  is  FmHA's 
responsibihty  to  weigh  and  judge  the 
feasibility  of  alternatives  and  to  determine 
whether  any  proposed  land  use  change  is  in 
accordance  with  the  policies  of  the  Act  and 
the  Departmental  Regulation.  Consequently, 
after  reviewing  as  necessary,  the  project  site, 
applicable  land  classification  data,  or  the 
results  of  consultations  with  appropriate 
expert  agencies,  the  FmHA  reviewer  must 
determine,  as  the  second  implementation 
step,  whether  the  applicant's  proposal: 

(a)  Is  compatible  with  State,  unit  of  local 
government,  and  private  programs  and 
policies  to  protect  farmland;  and 

(b)  Either  will  have  no  effect  on  important 
land  resources:  or 

(c)  If  there  will  be  a  direct  or  indirect 
conversion  of  such  a  resource,  (i)  whether 


practicable  alternatives  exist  to  avoid  the 
conversion:  and 

(d)  If  there  are  no  alternatives,  whether 
there  are  practicable  measures  to  reduce  the 
amount  of  the  conversion. 

(2)  Determination  of  No  Effect— H  the 
environinentBl  reviewer  determines  that  there 
is  no  potential  for  conversion  and  that  the 
proposal  is  compatible,  this  determination 
must  be  so  documented  in  the  environmental 
assessment  for  a  Class  U  action  or  the 
appropriate  compliance  blocks  checked  in  the 
Class  I  assessment  or  Checklist  for 
Categorical  Exclusion  based  on  whichever 
document  is  applicable  to  the  action  being 
reviewed. 

(3)  Determination  of  Effect  or 
Incompatibility. — Whenever  the  reviewer 
determines  that  an  applicant's  proposal  may 
result  in  the  direct  or  indirect  conversion  of 
an  important  land  resource  or  may  be 
incompatible  with  State,  unit  of  local 
govemment.  or  private  programs  and  policies 
to  protect  farmland,  the  following  further 
steps  must  be  taken: 

(a)  Search  for  Practicable  Alternatives  *— 
In  consultation  with  the  applicant  and  the 
interested  public,  the  environmental  reviewer 
shall  carefully  analyze  the  availability  of 
practicable  alternatives  that  avoid  the 
conversion  or  incompatibility.  Possible 
altematives  include: 

(i)  The  selection  of  an  alternative  site; 

(ii)  The  selection  of  an  alternative  means  to 
meet  the  applicant's  objectives;  or 

(iii)  The  denial  of  the  application,  i.e.,  the 
no-action  alternative. 

When  the  resource  that  may  be  converted 
is  important  farmland,  the  environmental 
reviewer  shall  contact  SCS  to  determine  if 
the  LESA  system  can  be  used  to  examine 
altematives. 

(b)  Inform  the  Public— The  Departmental 
Regulation  requires  us  in  Section  6, 
Responsibilities,  to  notify  the  affected 
landholders  at  the  earliest  time  practicable  of 
the  proposed  action  and  to  provide  them  an 
opportunity  to  review  the  elements  of  the 
action  and  to  comment  on  the  action's 
feasibility  and  alternatives  to  it.  This 
notification  requirement  only  applies  to  Class 
I  and  Class  II  actions  and  not  to  categorical 
exclusions  that  may  convert  an  important 
land  resource.  The  notification  shall  be 
published  and  documented  in  the  manner 
specified  in  {  1940.331  of  this  Subpart  and 
shall  contain  the  following  information: 

(i)  A  brief  description  of  the  application  or 
proposal  and  its  location; 

(ii)  The  typefs)  and  amount  of  important 
land  resources  to  be  affected; 

(iii)  A  statement  that  the  application  or 
proposal  is  available  for  review  at  an  FmHA 
field  office  (specify  the  one  having 
jtirisdiction  over  the  project  area);  and 

(iv)  A  statement  that  any  person  interested 
in  commenting  on  the  application  or 
proposal's  feasibility  and  altematives  to  it 
may  do  so  by  providing  such  comments  to 
FmHA  within  30  days  following  the  date  of 


•  When  the  action  Involve*  the  disposal  of  real 
property  dMennined  not  suitable  for  disposition  to 
persons  eligible  for  PmHA's  financial  assistance 
programs,  tlie  consideration  of  alternatives  is 
limited  to  those  that  would  result  in  the  best  price. 
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publication.  (Specify  the  FmHA  office 
processing  the  application  or  proposal  for 
receipt  of  comments.) 

Further  consideration  of  the  application  or 
proposal  must  be  delayed  until  expiration  of 
the  public  comment  period.  Consequently, 
publication  of  the  notice  as  early  as  possible 
in  the  review  process  is  both  in  the  public's 
and  the  applicant's  interest.  Any  comments 
received  must  be  considered  and  addressed 
in  the  subsequent  Agency  analysis  of 
alternatives  and  mitigation  measures.  It 
should  be  understood  that  scheduling  a 
public  information  meeting  is  not  required  but 
may  be  helpful  based  on  the  number  of 
comments  received  and  types  of  issues 
raised. 

[c)  Determine  Whether  Practicable 
Alternative  Exists. — 

(i)  Alternative  Exists — If  the  environmental 
reviewer  concludes  that  a  practicable 
alternative  exists,  the  reviewer  shall 
complete  step  (3](e)(ii)  immediately  below 
and  provide  the  assessment  for  the  approving 
official's  review  in  the  manner  specified  in 
§  1940.316  of  this  subpart.  If  the  findings  of 
this  review  are  similar  to  the  environmental 
reviewer's  recommendation.  FmHA  shall 
inform  the  applicant  of  such  findings  and 
processing  of  the  application  Shall  be 
discontinued.  Should  the  applicant  still  desire 
to  pursue  the  proposal,  the  applicant  is 
certainly  free  to  do  so  but  not  with  the  further 
assistance  of  FmHA.  Should  the  applicant  be 
interested  in  amending  the  application  to 
reflect  the  results  of  the  alternative  analysis', 
the  reviewer  shall  work  closely  with  the 
applicant  to  this  end.  Upon  receipt  of  the 
amended  application,  the  reviewer  must 
reinstitute  this  implementation  process  at 
that  point  which  avoids  the  duplication  of 
analysis  and  data  collection  undertaken  in 
the  original  review  process. 

If  the  results  of  the  approving  officialfs) 
review  differs  from  the  environmental 
reviewer's  recommendations,  the  former  shall 
ensure  that  the  findings  are  appropriately 
documented  in  step  (e)|ii)  and  any  remaining 
consideration  given  to  mitigation  measures, 
step  (d]. 

(ii)  No  Practicable  Alternative  Exists — On 
the  other  hand,  if  the  environmental  reviewer 
concludes  tliat  there  is  no  practicable 
alternative  to  the  conversion,  the  reviewer 
must  then  continue  with  step  (d)  immediately 
below. 

(d)  Search  for  Mitigation  Measures. — Once 
the  reviewer  determines  that  there  is  no 
practicable  alternative  to  avoiding  the 
conversion  of  incompatibility,  including  the 
no-action  alternative,  all  practicable 
measures  for  reducing  the  direct  and  indirect 
amount  of  the  conversion  must  be  included  in 
the  application.  Some  examples  of  mitigation 
measures  would  include  reducing  the  size  of 
the  project  which  thereby  reduces  the  amount 
of  the  important  land  resource  to  be 
converted.  This  is  a  particularly  effective 
mitigation  measure  when  the  resource  is 
present  in  a  small  area,  as  is  often  the  case 
with  wetlands  or  floodplains.  A 
corresponding  method  of  mitigation  would  be 
to  maintain  the  project  size  or  number  of 
units  but  decrease  the  amount  of  land 
affected  by  increasing  (he  density  of  use. 
Finally,  mitigation  can  go  as  far  as  the 


selection  of  an  alternative  site.  For  example, 
in  a  housing  market  area  composed  almost 
entirely  of  important  farmland,  any  new 
proposed  subdivision  site  would  result  in 
conversion.  However,  a  proposed  site  within 
or  contiguous  to  an  existing  community  has 
much  less  conversion  potential,  especially 
indirect  potential,  than  a  site  a  mile  or  two 
from  the  community.  The  LESA  system  can 
also  be  used  to  identify  mitigation  measures 
when  the  conversion  of  important  farmland 
cannot  be  avoided. 

(e)  Document  Findings. — Upon  completion 
of  the  above  steps,  a  written  summary  of  the 
steps  taken  and  the  reasons  for  the 
recommendations  reached  shall  be  included 
in  the  environmental  assessment  along  with 
either  one  of  the  following  recommendations 
as  applicable.  The  following  example 
assumes  thct  important  farmland  is  the 
affected  resource  and  that  the  inappropriate 
phrase  within  the  brackets  would  be  deleted. 

(i)  The  application  would  result  in  the 
direct  or  indirect  conversion  of  important 
farmland  and  [is/is  not]  compatible  with 
State,  unit  of  local  government,  or  private 
programs  and  poUcies  to  protect  farmland.  It 
is  recommended  that  FmHA  determine, 
based  upon  the  attached  analysis,  that  there 
is  no  practicable  alternative  to  this  and  that 
the  application  contains  all  practicable 
measures  for  reducing  the  amount  of 
conversion  (or  limiting  the  extent  of  any 
identified  incompatibihty.) 

(ii)  The  appUcation  would  result  in  direct  or 
indirect  conversion  of  important  farmland 
and  [is/is  not]  incompatible  with  State,  unit 
of  local  government,  or  private  programs  and 
policies  to  protect  farmland.  It  is 
recommended  that  FmHA  determine,  based 
upon  the  attached  analysis,  that  there  is  a 
practicable  alternative  to  this  action,  and  that 
processing  of  this  application  be 
discontinued. 

(f)  Implement  Findings. — The  completed 
environmental  assessments  and  the  Agency's 
determination  of  comphance  with  the  Act  the 
Departmental  Regulation  and  Executive 
orders  shall  be  processed  and  made 
according  to  §  1940.316  of  this  Subpart. 
Whenever  this  determination  is  as  stated  in 
step  (e)(i)  above,  the  action  shall  be  so 
structured  as  to  ensure  that  any 
recommended  mitigation  measures  are 
accomplished.  See  §  1940.31S(g)  of  this 
Subpart.  Whenever  the  determination  is  as 
stated  in  step  (e)(ii)  above,  the  apphcant  shall 
be  so  informed  and  processing  of  the 
application  discontinued.  Any  further  FmHA 
involvement  shall  be  as  specified  in  Item 
{c)(i)  above. 

3.  Special  Procedures  and  Considerations 
When  a  Floodplain  or  Wetland  Is  The 
Affected  Resource  Under  Executive  Order 
11988  and  11990. 

a.  Scope. 

(1)  Geographical  Area. — The  geographical 
area  that  must  be  considered  when  a 
floodplain  is  affected  varies  with  the  type  of 
action  under  consideration.  Normally  the 
implementation  procedures  beginning  in  Item 
2a  of  this  Exhibit  are  required  when  the 
action  will  impact,  directly  or  indirectly,  the 
100-year  floodplain.  However,  when  the 
action  is  determined  by  the  environmental 
reviewer  to  be  a  critical  action,  the  minimum 


floodplain  of  concern  is  the  500-year 
floodplain.  A  critical  action  is  an  action 
which,  if  located  or  carried  out  within  a 
floodplain,  poses  a  greater  than  normal  riak 
for  flood-caused  loss  of  life  or  property. 
Critical  acbons  include  but  are  not  limited  to 
actions  which  create  or  extend  the  useful  life 
of  the  following  facilities: 

(a)  Those  facilities  which  produce,  use,  or 
store  highly  volatile,  flammable,  explosive, 
toxic  or  water-reactive  materials; 

(b)  Schools,  hospitals,  and  nursing  homes 
which  are  likely  to  contain  occupants  who 
may  not  be  sufficiently  mobile  to  avoid  the 
loss  of  hfe  or  injury  during  flood  and  storm 
events: 

(c)  Emergency  operation  centers  or  data 
storage  centers  which  contain  records  or 
services  that  may  become  lost  or  inoperative 
during  flood  and  storm  events:  and 

(d)  Multifamily  housing  facilities  designed 
primarily  (over  50  percent)  for  handicapped 
individuals. 

(2)  Threshold  of  Impact— TTie  Executive 
orders  differ  from  the  Act  and  the 
Departmental  Regulation  in  that  the 
Executive  orders'  requirements  apply  not 
only  to  the  conversion  of  floodplains  or 
wetlands  but  to  any  impacts  upon  them. 
Impacts  are  defined  as  changes  in  the  natural 
values  and  functions  of  a  wetland  or 
floodplain.  Therefore,  should  any  portion  of 
an  action  or  its  related  activities  require 
construction  activities  in  a  floodplain.  for 
example,  there  would  be  an  impact  to  a 
floodplain.  The  only  exception  to  this 
statement  is  when  the  reviewer  determines 
that  the  locational  impact  is  minor  to  the 
extent  that  the  floodplain's  or  wetland's 
natiu°al  values  and  functions  are  not  affected. 

b.  Treatment  of  Existing  Structures. 

(1 )  Non-FmHA-Owned  Properties.— The 
Executive  orders  can  apply  to  actions  that 
are  already  located  in  floodplains  or 
wetlands:  that  is,  where  the  conversion  has 
already  occurred.  The  implementation 
procedures  beginning  in  item  2a  of  this 
Exhibit  must  be  accomplished  for  ^ny  action 
involving  the  rehabihtation,  renovation,  or 
adaptive  reuse  of  an  existing  structure  or 
facility  when  the  work  to  be  done  amounts  to 
a  substantial  improvement  A  substantial 
improvement  means  any  repair, 
reconstruction,  or  improvement  of  a  structure 
the  cost  of  which  equals  or  exceeds  50 
percent  of  the  market  value  of  the  structure 
either  (a)  before  the  improvement  or  repair  is 
started,  or  (b)  if  the  structure  has  been 
damaged,  and  is  being  restored,  before  the 
damage  occurred.  The  term  does  not  include 
(a)  any  project  for  improvement  of  a  structure 
to  comply  with  existing  State  or  local  health, 
sanitary  or  safety  code  specifications  which 
are  solely  necessary  to  assure  safe  li%ring 
conditions  or  (b)  any  alteration  of  a  structure 
listed  on  the  National  Register  of  Historic 
Places  or  a  State  Inventory  of  Historic  Places. 

(2)  FmHA-Owned  Real  Property.- The 
requirement  in  paragraph  (1)  immediately 
above  also  applies  to  any  substantial 
improvements  made  to  FmHA-owned  real 
property.  Irrespective  of  any  improvements, 
whenever  FnUlA  real  property  located  in  a 
floodplain  or  wetland  is  proposed  for  lease  or 
sale,  the  official  responsible  for  the 
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conveyance  must  dstarmine  if  the  property 
can  be  safety  used.  If  not  the  property  should 
not  be  sold  or  leased.  Otherwise,  the 
conveyance  must  specify  those  uses  that  are 
restricted  under  identified  Federal.  State,  and 
iocai  floodplains  or  wetlands  regulations  as 
well  as  other  appropriate  restrictions,  as 
determined  by  the  FwHA  official  responsible 
for  the  conveyance.  t0  the  uses  of  the 
property  by  the  lesseq  or  purchaser  and  any 
successors,  except  where  prohibited  by  law. 
Applicable  restriction^  shall  be  incorporated 
into  quitclaim  deeds  i^th  the  consent  and 
approval  of  the  Regiobal  Attorney.  Office  of 
the  General  Counsel.  Upon  application  by  the 
owner  of  any  propcrt}  so  affected  and  upon 
determination  by  the  appropriate  FmHA 
official  that  the  condition  for  which  a  deed 
restriction  was  imposed  no  longer  exists,  the 
restriction  clause  may  be  relea.sed.  A  listing 
of  any  restrictions  shall  be  included  in  any 
notices  announcing  tt  e  proposed  sale  or 
lease  of  the  property.  At  the  time  of  first 
inquiry,  prospective  purchasers  must  be 
informed  of  the  prope  rty's  location  in  a 
floodplain  or  wetland  and  the  use  restrictions 
that  will  apply.  A  wri  ten  notification  to  this 
effect  must  be  provid(!d  to  the  prospective 
purchaser  who  must  i  cknowledge  the  receipt 
of  the  notice.  See  Iten  3d  below  and  Subpart 
C  of  Part  1955  of  this  I  'hapler  for  guidance  on 
the  proper  formats  to  he  used  with  respect  to 
notices  and  deed  restrictions. 

c.  Mitigation  measures. 

(1)  Aftemative  Sites. — As  with  the  Act  and 
the  Departmental  Regulation,  the  main  focus 
of  the  review  processjmust  be  to  locate  an 
alternative  that  avoics  the  impact  to  a 
floodpiain  or  wetlanti  When  this  is  not 


I  measures  must  be 
he  impact  which  in  the 
'  wetland  can  include 
a  safer  site.  The 


practicable.  mitigatio| 

developed  to  reduce 

case  of  a  floodplain  i 

Hnding  another  site,  iji 

latter  would  be  a  sitelat  a  higher  elevation 

within  the  floodplain  knd/or  exposed  to 

lower  velocity  floodflfows. 

(2)  Nonstructural  Mitigation  Measures. — 
Mitigation  measures  ander  the  Executive 
orders  are  intended  ti  serve  the  following 
three  purposes:  reduce  the  risks  to  human 
safety,  reduce  the  possible  damage  to 
structures,  and  reduce  the  disruption  to  the 
natural  values  and  functions  of  floodplains 
and  wetlands.  More  fraditipnal  structural 
measures,  such  as  filing  in  the  floodplain, 
cannot  accomplish  th|ese  three  purposes  and, 
in  fact,  conflict  with  tie  third  purpose. 
Nonstructural  flood  flrotection  methods, 
consequently,  must  be  given  priority 
consideration.  These 'methods  are  intended  to 
preserve,  restore,  or  knitate  natural 
hydrologic  condition^  and.  thereby,  eliminate 
or  reduce  the  need  fo^  structural  alteration  of 
water  bodies  or  their!  associated  floodplains 
and  wetlands.  Such  i^iethods  may  be  either 
physical  or  managerial  in  character. 
Nonstructural  flood  protection  methods  are 
measures  which:        i 

(a)  Control  the  usef  and  occupancy  of 
floodplains  and  wetlands,  e.g.,  floodplain 
zoning  and  subdivision  regulation: 

(b)  Preaerve  floodplain  and  wetland  values 
and  functions  through  public  ownership.  e,g.. 
fee  title,  easements  and  development  rights: 

(c)  Delay  or  reduce  the  amount  of  runoff 
from  paved  surfaces  and  roofed  structures 


discharged  into  a  floodway,  e.g..  construction 
of  detention  basins  and  use  of  flow  restricting 
barriers  on  roofs; 

(d)  Maintain  natural  rates  of  infiltration  in 
developed  or  developing  areas,  e.g.. 
construction  of  seepage  or  recharge  basins 
and  minimization  of  paved  areas; 

(e)  Protect  streambanks  and  shorelines 
with  vegetative  «nd  other  natural  cover,  e.g., 
use  of  aquatic  and  water-loving  woody 
plants; 

(f)  Restore  and  preserve  floodplain  and 
wetland  vahies  and  functions  and  protect  Ufe 
and  property  through  regulation,  e.g..  flood- 
proofing  building  codes  which  require  all 
structures  and  installations  to  be  elevated  on 
stilts  above  the  level  of  the  base  flood;  and 

(g)  Control  soil  erosion  and  sedimentation, 
e.g..  construction  of  sediment  basins, 
stabilization  of  exposed  soils  with  sod  and 
minimization  of  exposed  soil. 

(3)  Avoid  Filling  in  Floodplains.— As 
indicated  above,  the  Executive  orders  place  a 
major  emphasis  on  not  fiUing  in  floodplains 
in  order  to  protect  their  natural  values  and 
functions.  Executive  Order  11988  states 
"agencies  shall,  wherever  practicable, 
elevate  structures  above  the  base  flood  level 
rather  than  filling  in  land." 

d.  Additional  Notification  Requirement 

(1)  Final  Notice. — Where  it  is  not  possible 
to  avoid  an  impact  to  e  floodplain  or  wetland 
and  after  all  practicable  mitigation  measures 
have  been  identified  and  agreed  to  by  the 
prospective  applicant,  a  final  notice  of  the 
proposed  action  must  be  published.  This 
notice  will  either  be  part  of  the  notice 
required  for  the  completion  of  a  Class  II 
assessment  or  a  separate  notice  if  a  Class  I 
assessment  or  an  EIS  has  been  completed  for 
the  action.  The  notice  shall  be  published  and 
distributed  in  the  manner  specified  in 

5  1940.331  of  this  Subpart  and  contain  the 
following  information. 

(a)  A  description  of  the  proposed  action,  its 
location,  and  the  surrounding  area; 

(b)  A  description  of  the  floodplain  or 
wetland  impacts  and  the  mechanisms  to  be 
used  to  mitigte  them; 

(c)  A  statement  of  why  the  proposed  action 
must  be  located  in  a  floodplain  or  a  wetland: 

(d)  A  description  of  all  significant  facts 
considered  in  making  this  determination; 

(e)  A  statement  indicating  whether  the 
actions  conform  to  applicable  State  or  local 
floodplain  protection  standards;  and 

(f)  A  statement  listing  other  involved 
agencies  and  individuals. 

(2)  Private  Party  Notification. — For  all 
actions  to  be  located  in  floodplains  or 
wetlands  in  which  a  private  party  is 
participating  as  an  applicant,  purchaser,  or 
financier,  it  shall  be  the  responsibility  of  the 
approving  official  to  inform  in  writing  all 
such  parties  of  the  hazards  associated  with 
such  locations. 

4.  The  Relationship  of  the  Executive 
Orders  to  the  National  Flood  insurance 
Program. 

The  National  Flood  Insurance  Program 
establishes  the  flood  plain  management 
criteria  for  participating  communities  as  well 
as  the  performance  standards  for  building  in 
floodplains  so  that  the  structure  is  protected 
against  flood  risks.  As  such,  flood  insurance 
should  be  viewed  only  as  a  financial 


mitigation  measure  that  must  be  utilized  only 
after  FmHA  determines  that  there  is  no 
practicable  alternative  for  avoiding 
construction  in  the  floodplain  and  that  all 
practicable  mitigation  measures  have  been 
included  in  the  proposal.  That  is,  for  a 
proposal  to  be  located  in  the  floodplain,  it  is 
not  sufficient  simply  to  require  insurance. 
The  Agency's  flood  insurance  requirements 
are  explained  in  Subpart  B  or  Part  1806  of  this 
chapter  (FmHA  Instruction  428.2)  It  should  be 
understood  that  an  applicant  proposing  to 
build  in  the  floodplain  is  not  even  eligible  for 
FmHA  financial  assistance  unless  the  project 
area  is  participating  in  the  National  Flood 
Insurance  Program. 

Exhibit  D. — Implementation  Procedures  for 
the  Endangered  Species  Act 

1.  FmHA  shall  implement  the  consultation 
procedures  required  under  Section  7  of  the 
Endangered  Species  Act  as  specified  in  50 
CFR  402.  It  is  important  to  note  that  these 
consultation  procedures  apply  to  the  disposal 
of  real  property  by  FmHA  and  to  all  FmHA 
applications  for  financial  assistance  and 
subdivision  approval,  including  those 
apphcationa  which  are  exempt  from 
environmental  assessments.  (See  §  1940.310.) 
Unless  repeated  in  this  paragraph,  the 
definitions  for  the  terras  utilized  are  found  in 
50  CFR  402.02. 

2.  State  Directors  shall  ensure  that  State, 
District  and  County  Offices  maintain  current 
publications  of  listed  and  proposed  species 
as  well  as  critical  habitats  found  in  their 
respective  jurisdictions. 

3.  When  an  appHcation  to  FmHA  involves 
financial  assistance  or  permit  approval  from 
another  Federal  agency(s).  the  FmHA 
reviewer  shall  work  with  the  other  Agency  to 
determine  a  lead  Agency  for  the  consultation 
process.  When  FmHA  is  not  the  lead  Agency, 
the  reviewer  shall  ensure  that  the  lead 
Agency  informs  the  approporiate  Area 
Manager.  U.S.  Fish  and  Wildlife  Service 
(FWS).  or  Regional  Director.  National  Marine 
Fisheries  Service  (NMFS).  of  FmHA's 
involvement. 

4.  Each  disposal  action,  application  for 
financial  assistance  or  subdivision  approval 
shall  be  reviewed  by  the  FmHA  official 
responsible  for  completing  environmental 
assessments  in  order  to  determine  if  the 
proposal  either  may  affect  a  hsted  species  or 
critical  habitat  or  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  a  proposed  critical  habitat. 

a.  For  applications  subject  to 
environmental  assessments,  this  review  shall 
be  accomplished  as  part  of  the  assessment. 

b.  For  those  applications  that  are  excluded 
from  an  environmental  assessment,  this 
review  shall  be  documented  as  part  of  Form 
FmHA  1940-22,  "Environmental  Checklist  For 
Categorical  Exclusions,"  and  shall  be 
accomplished  as  early  as  possible  after 
receipt  of  the  application  and  prior  to 
approval  of  the  application. 

c.  For  applications  subject  to  an 
environmental  impact  statement,  FmHA  shall 
request  from  the  Area  Manager,  FWS,  and 
the  Regional  Director,  NMFS,  a  list  of  the 
proposed  and  listed  species  that  may  be  in 
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the  area  of  the  proposal.  Within  30  days,  the 
FWS  and  NMFS  will  respond  to  FtaHA  with 
this  list.  FinHA  shall  then  conduct,  as  part  of 
the  process  of  preparing  the  draft 
enviromnental  impact  statement,  a  biological 
assessment  of  tfa^w  species  to  determine 
which  species  are  in  the  area  of  the  proposal 
and  bow  they  may  be  affected.  This 
biological  assessment  should  be  completed 
within  180  days  or  a  time  mutually  agreed 
upon  between  FmHA  and  FWS  or  NMFS. 
Upon  completion  of  the  biological 
assessment  if  FmHA  determines  either  that 
the  proposal  may  affect  a  listed  species  or 
critical  habitat  or  is  likely  to  feopardize  the 
continued  existence  of  proposed  species  or 
result  in  the  destructiiMi  or  adverse 
modification  of  proposed  critical  habitat,  the 
formal  consultation  procedures  shall  be 
initiated  as  specified  in  paragraph  7b  below. 
To  the  extent  practical,  these  procedures 
shall  be  concluded  and  their  results  reflected 
in  the  draft  EIS.  For  all  draft  ElSs  in  which 
FmHA  determines  there  will  be  no  effect 
upon  a  listed  or  proposed  species  or  critical 
habitat  and  FWS  or  NMFS  indicated  the 
presence  of  such  species  upon  the  initial 
inquiry,  a  copy  of  the  draft  shall  be  provided 
to  that  agency  for  review  and  comment 

5.  As  indicated  in  paragraph  4  above,  the 
focus  of  this  review  process  is  to  determine  if 
the  proposal  will  affect  a  listed  species  or 
critical  habitat  or  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  a  proposed  critical  habitat 
Because  this  impact  terminology  is  specific  to 
the  Act  it  is  important  to  understand  its 
meaning. 

a.  To  jeopardize  the  continued  existence  of 
a  species  means  to  engage  in  a  project  which 
reasonably  would  be  expected  to  reduce  the 
reproduction,  numbers,  or  distribution  of  a 
listed  species  to  such  an  extent  as  to 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  that  species  in  the 
wild.  The  level  of  reduction  necessary  to 
constitute  jeopardy  would  be  expected  to 
vary  among  listed  species. 

b.  The  destruction  or  adverse  modification 
of  a  critical  habitat  means  a  direct  or  indirect 
alteration  of  critical  habitat  which 
appreciably  diminishes  the  value  of  that 
habitat  for  survival  and  recovery  of  a  Usted 
species.  Such  alterations  include  but  are  not 
limited  to  those  diminishing  the  following 
requirements  for 

(i)  Space  for  individual  and  population 
growth  and  for  normal  behavior, 

(ii)  Food,  water,  air,  light,  minerals,  or  other 
nutritional  or  physiological  requirements; 

(iii)  Cover  or  shelter 

(iv)  Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and 

(v]  Habitats  that  are  protected  from 
disturbances  or  are  representative  of  the 
geographical  (fistribntion  of  hsted  species. 

6.  It  is  also  important  to  note  that  the 
consultation  procedures  differ  when  the 
subject  of  the  consultation  is  a  listed  species 
or  critical  habitat  as  opposed  to  a  proposed 
species  or  critical  habitat.  The  latter  are 
defined  as  those  that  the  Secretary  of  Interior 
or  Commerce  are  considering  for  hsting  and 
have  so  proposed  through  notification  in  the 
Federal  Regtotei.  When  bsted  species  or 


critical  habitats  are  invloved,  FmHA  shall 
initiate  formal  consoltation  procedures 
whenever  it  determines  that  a  proposed 
project  may  affect  them,  either  beneficially  or 
adversely.  For  proposed  species  or  critical 
habitats,  FmHA  shall  first  determine  if  the 
proposed  project  is  likely  to  jeopardize  the 
continued  existence  of  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  proposed  critical  habitat. 
Whenever  this  determination  is  made,  FmHA 
shall  confer  with  the  appropriate  agency 
identified  in  paragraph  7  of  this  Exhibit  and, 
in  so  doing,  shall  focus  on  [i]  determining  the 
status  of  the  listing  process,  and  (ii) 
attempting  to  cooperatively  develop 
alternatives  or  measures  for  inclusion  in  the 
project  that  avoid  or  mitigate  the  identified 
adverse  impacts.  The  results  of  this  process 
shall  be  documented  in  the  environmental 
review  being  done  for  the  proposed  project 
and,  if  this  review  is  an  environmental 
assessment,  shall  be  an  important  factor  in 
determining  the  need  for  an  environmental 
impact  statement  No  action  shall  be  taken  by 
the  approving  official  on  the  apphcation  unitl 
the  requirement  to  confer  on  proposed 
species  or  critical  habitat  has  been 
completed.  Paragraphs  7  through  9  of  this 
Exhibit  outline  the  formal  consultation 
procedure  for  listed  species  or  critical 
habitats. 

7.  In  initiating  the  review  process  for  a 
project  the  Ust  of  species  and  critical 
habitats,  including  proposed,  shall  be 
examined  to  determine  the  potential  for 
impacts.  Projects  planned  within  established 
communities  are  less  likely  to  affect  listed  or 
proposed  species  or  their  critical  habitat. 
Projects  to  be  located  in  remote  areas, 
heavily  forested  areas  and/or  previously 
undisturbed  areas  are  more  likely  to  affect 
these  species.  For  projects  located  in  such 
areas,  ^e  reviewer  shalL  at  a  minimum, 
discuss  the  project's  potential  impact  on 
listed  or  proposed  species  with  officials  of 
the  appropriate  State  wildlife  protection 
agency  or  the  Area  Manager.  FWS,  or  the 
Regional  Director,  NMFS,  as  appropriate.  The 
latter  organization  generally  has 
responsibility  for  marine  species.  The  specific 
list  of  species  under  NMFS's  jurisdiction  can 
be  found  at  50  CFR  222  23(a)  and  227.4.  Such 
discussions  shall  be  considered  as  informal 
consultations  and  are  not  a  substitute  for  the 
required  consultation  process  outlined  below. 

a.  Whenever  the  reviewer,  after  reviewing 
the  list  and  contacting  appropriate  experts, 
formally  determines  that  the  proposal  will 
have  no  effect  on  a  Usted  or  proposed  species 
or  its  critical  habitat  these  review 
procedures  are  completed,  unless  new 
information  comes  to  light  as  discussed  in 
paragraph  9  of  this  Exhibit  or  consultation  is 
requested  by  the  appropriate  Area  Manager, 
FWS.  or  Regional  Director,  NMFS. 

b.  If  the  reviewer  determines  there  may  be 
an  effect  on  a  listed  species  or  a  critical 
habitat  or  is  unable  to  make  a  clear 
determination,  the  reviewer  shall  so  inform 
the  SEC  (assuming  the  reviewer  is  not  the 
SEC).  The  latter  shall  either  (i)  convey  a 
written  request  for  consultation,  along  with 
available  information  to  the  appropriate  Area 
Manager,  FWS  or  Regional  Director,  NMFS, 
tomtK  Federal  region  where  the  proposal  will 


be  carried  out  or  (ii)  request  Program 
Support  Staff  (PSS)  to  perform  such 
consultation.  FmHA  shall  initiate  this  formal 
consultation  process  and  not  the  applicant 
See  paragraph  4.c  of  this  Ejthibit  for 
initiating  consultation  where  an 
environmental  impact  statemenl  is  being 
done  for  the  applicitioa.  Until  the 
consultation  process  is  completed,  as 
outlined  in  SO  CFR  4fD2iM,  FmHA  shall  not 
approve  the  appUcation.  Should  the  need  for 
consultation  be  identified  after  apphcation 
approval  FmHA  shall  refrain  from  making 
any  irreversible  or  irretrievable  commitment 
of  resources  which  would  foreclose  the 
consideration  of  modifications  or  alternatives 
to  the  identified  activity  or  program. 

8.  Several  possible  responses  may  result 
from  initiation  of  the  formal  consultation 
process  with  each  requiring  further  specific 
actions. 

a.  Whenever  the  Area  Manager,  FWS.  or 
Regional  Director.  NMF&  informs  FmHA  that 
insufficient  information  exists  to  conclude  the 
consultation  process,  the  SEC  vhth  assistance 
as  feasible  from  the  FWS  or  NMFS  and  State 
sources  of  expertise  shall  then  obtain 
additional  information  and  conduct  as 
needed,  biological  surveys  or  studies  to 
determine  how  the  proposal  may  affect  listed 
species  or  their  critical  habitat.  The  cost  and 
performance  of  such  studies  shall  be  handled 
in  the  same  manner  as  in  the  preparation  of 
an  Environmental  Impact  Statement.  (See 

§  1940.336  of  this  Subpart.) 

b.  Whenever  the  Area  Manager.  FWS.  or 
Regional  Director,  NMFS,  responds  that  the 
proposal  will  either  promote  the  conservation 
of  a  listed  species  or  is  not  likely  to 
jeopardize  the  continued  existence  of  a  hsted 
or  proposed  species  or  result  in  the 
destruction  or  adverse  modification  of  its 
critical  habitat  Ae  FmHA  reviewer  shall 
formally  make  a  similar  determination, 
attaching  the  response  as  documentation. 
This  concludes  the  formal  consultation 
process  unless  new  information  comes  to 
light  as  discussed  in  paragraph  9  of  this 
Exhibit. 

c.  Whenever  the  results  of  the  consultation 
process  include  recommendations  by  the 
Area  Manager,  FWS,  or  Regional  Director. 
NMFS,  for  modifications  to  the  project  which 
would  enhance  the  conservation  and 
protection  of  a  listed  species  or  its  critical 
habitat  the  State  Director  shall  review  these 
recommendations  and  require  that  they  be 
incorporated  into  the  project  as  either  design 
changes  or  special  conditions  to  the  offer  of 
assistance.  If  the  State  Director  does  not 
believe  the  recommendations  can  be  so 
adopted,  the  Administrator  shall  be 
requested  to  review  the  recommends tioiu 
and  to  assist  in  the  further  resolution  of  the 
matter. 

d.  Whenever  the  appropriate  Area 
Manager,  FWS,  or  Regional  Director.  N'MFS. 
determines  that  the  proposal  is  likely  to 
jeopardize  the  continued  existence  of  a  listed 
species  or  result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat  the  FmHA 
appUcant  shall  be  so  informed  and  the 
project  denied  on  this  basis.  However,  if  the 
State  Director  beheves  that  funding  or 
approval  of  the  application  is  (i)  of  national. 
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regional,  or  great  local  signincance,  and  (ii) 
that  there  are  no  reascyiable  and  prudent 
alternatives  to  avoidii^  the  listed  species 
impact  the  State  Direotor  can  request  the 
Administrator,  througq  PSS,  to  review  the 
proposal  and  the  results  of  the  consultation 
process.  Based  upon  tl|is  review,  the 
Administrator  shall  eiSier  inform  the  State 
Director  that  a  requesll  for  an  exemption  from 
Section  7  of  the  Endangered  Species  Act  is 
not  warranted  and  the' application  shdll  be 
denied  or.  if  the  Administrator  believes  it  is 
warranted,  shall  requ^t  an  exemption  from 
the  Endangered  Specias  Committee 
established  by  Section  7(e)  of  the  Act.  No 
action  shall  be  taken  by  the  State  Director  on 
the  application  until  the  Administrator 
informs  the  State  Director  of  the  results  of  the 
exemption  request.      I 

9.  Once  completed,  tie  consultation 
process  shall  be  reinitiated  by  FmHA  or  upon 
request  of  the  appropriate  Area  Manager, 
FWS,  or  Regional  Director,  NMFS,  if: 

a.  New  information  t>r  modification  of  the 
proposal  reveals  impa4:ts  that  may  aH'ect 
listed  or  proposed  species  or  their  habitats:  or 

b.  A  new  species  is  listed  that  may  be 
affected  by  the  propos&l. 

Exhibit  E. — Implemenntion  Procedures  for 
die  Wild  and  Scenic  Rivers  Act 

1.  Each  application  lor  financial  assistance 
or  subdivision  approval  as  well  as  the 
proposed  disposal  of  real  property  by  FmHA 
shall  be  reviewed  to  determine  if  it  will  affect 
a  river  or  portion  of  it  ivhich  is  either 
included  in  the  National  Wild  and  Scenic 
Rivers  System,  designated  for  potential 
addition  to  the  system!  or  identified  in  the 
Nationwide  Inventory  |)repared  by  the 
National  Park  Service JNPS)  in  the 
Department  of  the  Inte^or.  The  Nationwide 
Inventory  identiPies  thbse  river  segments  that 
after  preliminary  reviejw,  appear  to  qualify 
for  inclusion  in  the  sydtem.  (For  purposes  of 
this  Subpart,  river  segments  in  the 
Nationwide  Inventory  Ishall  be  treated  the 
same  as  segments  witiin  the  system  with  the 
exception  of  paragrapl  8.)  For  applications 
subject  to  environmenpl  assessments,  the 
review  shall  be  accomplished  as  part  of  the 
assessment.  For  appliqations  that  are 
excluded  from  an  environmental  assessment 
this  review  shall  be  dctcumented  as  part  of 
Form  FmHA  1940-22.  "Environmental 
Checklist  For  Categorjcal  Exclusions,"  within 
the  reviewing  ofTice  a^d  shall  be 
accomplished  as  early  as  possible  after 
receipt  of  the  application  and  prior  to 
approval  of  the  application.  The  FmHA 
official  responsible  fof  completing  the 
environmental  assessment  shall  accomplish 
this  review.  (See  S  1940.316  of  this  Subpart.) 

2.  In  order  to  effectively  implement  this 
review.  State  Director*  shall  ensure  that 
State,  District  and  Coiinty  OfHces  maintain 
current  listings  of  rivers  within  their 
respective  States  that  ere  included  in  or 
designated  for  potential  addition  to  the 
system  as  well  as  tho4e  identiHed  in  the 
Nationwide  Inventory  prepared  by  NPS. 

3.  For  applications  fbr  water  resources 
projects,  as  defined  in  {  1940.302(i)  of  this 
Subpart  the  purpose  (if  this  review  shall  be 
to  determine  whether 
have  a  direct  and  adverse  effect  on  the 


UMI 


values  which  served  as  the  basis  for  the 
river's  inclusion  in  the  system  or  designation 
for  potential  addition.  For  other  applications, 
the  purpose  of  the  review  shall  be  to 
determine  if  the  proposal  would  invade  the 
river  area  or  unreasonably  diminish  the 
scenic,  recreational,  and  flsh  and  wildlife 
values  present  in  the  area.  To  make  these 
determinations,  the  reviewer  shall  consult 
with  the  appropriate  regional  office  of  NPS  if 
the  proposal  (i)  would  be  located  within  one- 
quarter  mile  of  the  banks  of  the  river,  (ii) 
involves  withdrawing  water  from  the  river  or 
discharging  water  to  the  river  via  a  point 
source,  or  (iii)  would  be  visible  from  the  river. 
The  appropriate  regional  office  of  the  Forest 
Service  (FS)  shall  be  contacted  under  similar 
circumstances  when  the  effected  river  is  on 
FS  lands.  Consultation  shall  be  initiated  by  a 
written  request  for  comments  on  the  potential 
impacts  accompanied  by  a  description  of  the 
project  and  its  location.  The  reviewer  shall 
consult  in  other  instances  when  the 
likelihood  of  an  impact  on  a  river  in  the 
system  is  identified  as  part  of  the 
environmental  review.  When  the  reviewer 
determines  there  is  no  potential  impact  on 
such  a  river,  the  dociunentation  of  this 
determination  concludes  the  review  process, 
unless  reinitiation  is  required  under 
paragraph  10  of  this  Exhibit.  In  all  other 
cases,  the  review  is  completed  as  specified 
below  in  paragraphs  4  through  9  of  this 
Exhibit. 

4.  If  the  review  is  at  the  County  or  District 
Office  level,  the  reviewer  can  request  the 
State  Director  (see  S  1940.307  of  this  subpart) 
to  perform  the  above  consultation.  The  State 
Director  can  in  turn  make  a  similar  request  of 
the  National  Office.  If  not  requested  to 
perform  the  consultation  for  applications 
approvable  at  the  County  and  District  Office 
levels,  the  SEC  shall  be  informed  whenever 
NPS  or  FS  advises  that  there  is  a  potential  for 
an  adverse  impact  on  a  river  within  the 
system  or  that  protective  measures  need  to 
be  included  or  designed  into  the  proposal.  In 
all  cases,  consultation  shall  be  initiated  by 
FmHA  and  not  the  applicant.  Until 
consultation  fs  complete,  FmHA  shall  not 
approve  the  application.  Should  the  need  for 
consultation  be  identified  after  application 
approval,  FmHA  shall,  if  still  within  its  power 
at  the  time  of  identification,  refrain  from 
making  any  irreversible  or  irretrievable 
commitments  of  resources  which  would 
foreclose  the  consideration  of  modifications 
or  alternatives  to  the  project. 

5.  If  NPS  or  FS  advises  there  is  no  potential 
for  an  adverse  effect  as  described  in 
paragraph  3  of  this  Exhibit  this  review 
process  is  concluded,  unless  the  need  to 
reinitiate  arises.  (See  paragraph  10  of  this 
Exhibit.) 

6.  Whenever  the  results  of  the  consultation 
process  include  recommendations  by  NPS  or 
FS  to  modify  the  proposal  in  order  to  avoid 
an  adverse  effect  as  described  in  paragraph 
3  above,  the  State  Director  shall  review  these 
recommendations  and  require  that  they  be 
incorporated  into  the  project  as  either  design 
changes  or  special  conditions  to  the  offer  of 
assistance.  If  the  State  Director  does  not 
believe  that  the  Regional  Director's 
recommendations  can  be  so  adopted,  the 
Administrator  shall  be  requested  to  review 


the  recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

7.  If  NPS  or  FS  advises  that  the  proposal 
will  have  an  unavoidable  adverse  effect,  as 
described  in  paragraph  3  of  this  Exhibit,  on  a 
river  segment  which  is  either  included  in  the 
National  Wild  and  Scenic  Rivers  System  or 
designated  for  potential  addition  to  the 
system,  the  FmHA  applicant  will  be  informed 
by  the  reviewing  office  and  the  application 
denied  on  this  basis.  However,  if  the  State 
Director  disagrees  with  this  determination, 
the  State  Director  can  request  the 
Administrator  to  review  the  proposal  and 
attempt  to  further  resolve  the  matter.  The 
specific  reasons  for  disagreement  along  with 
supporting  documentation  must  be  included 
in  such  a  request  Based  upon  a  review  of  this 
request,  the  Administrator  shall  either  inform 
the  State  Director  that  no  further  consultation 
is  warranted  and  the  application  shall  be 
denied  or  shall  request  the  headquarters  staff 
of  NPS  or  FS  to  further  review  the  matter.  No 
action  shall  be  taken  by  the  State  Director  on 
the  application  until  the  Administrator 
informs  the  State  Director  of  the  results  of 
this  further  review  and  consultation. 

8.  If  NPS  or  FS  advises  that  the  proposal 
will  have  an  adverse  effect,  as  described  in 
paragraph  3  of  this  Exhibit  on  a  river 
segment  identified  in  the  Nationwide 
Inventory,  the  reviewer  shall  further  consult 
with  NPS  or  FS  in  order  to  formulate 
adequate  measures  or  modification  to  avoid 
or  mitigate  the  potential  adverse  effect  The 
purposes  of  such  measures  or  modifications 
is  to  ensure  that  the  proposal  does  not 
effectively  foreclose  the  designation  of  a 
wild,  scenic,  or  recreational  river  segment 
Once  concurrence  is  reached  and 

'documented  with  NPS  or  FS  regarding 
modifications,  the  State  Director  shall  require 
that  they  be  incorporated  into  the  proposal  as 
either  design  changes  or  special  conditions  to 
the  offer  of  assistance.  If  the  State  Director  is 
not  able  to  reach  an  agrement  with  NPS  or  FS 
on  appropriate  modifications,  the 
Administrator  shall  be  requested  to  assist  in 
the  further  resolution  of  the  matter. 

9.  If  an  application  involves  financial 
assistance  or  permit  approval  from  another 
Federal  Agency,  the  FinHA  reviewer  shall 
work  with  the  other  agency(8)  to  determine  a 
lead  Agency  for  the  consultation  process. 
When  FmHA  is  not  the  lead  Agency,  the 
reviewer  shall  ensure  that  the  lead  Agency 
informs  NPS  or  FS  of  FmHA's  involvement. 

10.  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  if  new 
information  or  modification  of  the  proposal 
reveals  impacts  to  a  river  within  the  System 
or  Nationwide  Inventory. 

Exhibit  F. — Implementation  Procedures  for 
the  Coastal  Barrier  Resources  Act 

1.  The  Act  applies  to  barrier  islands  that 
Congress  has  designated  for  inclusion  in  the 
Coastal  Barrier  Resources  System.  Since 
coastal  barriers  are  only  found  in  East  and 
Gulf  Coast  States,  no  other  State  Offices  fall 
under  the  requirements  of  the  Act  and, 
therefore,  need  be  concerned  with  these 
implementation  procedures. 

2.  On  coastal  barriers  that  are  included  in 
the  system,  the  Act  prohibits  any  new 
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expenditures  or  new  financial  asmtance  by 
the  Federal  Government.  There  are  some 
limited  exceptions  that  are  contained  in 
Section  6  of  the  Act  and  listed  in  Exhibit  L  of 
this  Subpart  Consequently,  all  of  the 
following  actions  must  be  reviewed  by  the 
envimunental  reviewer  to  determine  if  they 
would  be  located  within  the  System:  any 
application  for  finandaJ  assistance,  any 
proposed  direct  expenditure  of  FmHA  funds 
for  construction  or  maintenance  purposes, 
any  request  for  subdivision  approval,  and 
any  proposed  disposal  of  real  property  that 
includes  any  form  of  financial  assistance  or 
subsidy  to  the  purchaser.  The  boundaries  of 
the  system  can  be  determined  by  reviewing  a 
series  of  maps  passed  with  the  legislation 
and  distributed  by  the  Department  of  the 
Interior.  Each  State  Director  is  responsible  for 
ensuring  that  those  field  offices  having 
components  of  the  system  within  their 
jurisdictions  are  aware  of  the  system's 
boundaries  therein. 

3.  Exhibit  L  lists  the  six  categories  of 
exceptions,  that  is,  those  actions  that  may  be 
taken  within  the  system.  No  exception  may 
be  implemented,  however,  without  first 
consulting  with  the  Secretary  of  the  Interior. 
It  should  also  be  noted  that  the  sixth  category 
is  more  limited  than  the  first  five.  Besides 
meeting  the  consultation  requirement  for  this 
sixth  category,  the  sponsoring  Agency  must 
also  determine  whether  the  proposed 
exception  is  consistent  with  the  purposes  of 
the  Act 

4.  For  those  actions  that  are  reviewed  and 
determined  not  to  be  within  the  System,  the 
environmental  reviewer  must  document  this 
result  by  checking  the  appropriate 
compliance  blocks  on  either  Form  FmHA 
1940-22,  "Environmental  Checklist  for 
Categorical  Exclusions."  or  Form  FmHA 
1940-21.  "Environmental  Assessment  for 
Class  I  actions,"  or  by  so  stating  this  result  in 
the  environmental  assessment  for  Class  0 
Actions  (Exhibit  H],  depending  upon 
whichever  format  is  applicable  to  the  action 
under  review. 

5.  For  those  actions  that  would  be  located 
within  the  system,  one  of  the  following  two 
steps  must  be  taken: 

a.  If  the  environmental  reviewer  concludes 
that  the  action  does  not  meet  the  criteria  for 
an  exception,  as  Usted  in  Exhibit  L,  the 
reviewer  shall  so  inform  the  approving 
official  and  a  final  determination  made  in  the 
manner  indicated  in  S  1940.316  of  this 
Subpart.  If  this  determination  is  consistent 
%vith  the  environmental  reviewer's 
conclusion,  the  action  must  be  denied  by  the 
approving  official  and  the  affected  applicant 
or  party  informed  of  the  reason  for  denial.  If 
it  is  determined  tiiat  the  action  may  qualify 
for  an  exception,  the  steps  identified  in  Item 
b  immediately  below  must  be  implemented 
prior  to  a  decision  on  this  question. 

b.  If  the  environmental  reviewer  concludes 
that  the  proposed  action  may  meet  the 
exception  criteria,  the  approving  official  must 
be  so  informed.  Whenever  the  approving 
official  agrees  or  makes  a  similar 
determination  as  a  result  of  the  review 
conducted  in  Item  a  immediately  above, 
consultation  shall  be  initiated  with  the 
Secretary  of  the  Interior  by  either  the  State 
Director  or  the  Administrator  for  a  National 


Office  activity.  FmHA  shall  request  the 
Secretary's  views  as  to  whether  the 
exception  criteria  are  met  and  shall  provide 
the  Secretary  with  the  folloi^ig  information: 

(1)  A  detailed  description  of  the  action  and 
its  location; 

(2)  A  description  of  the  affected 
environment  within  the  System  and  the 
impacts  of  the  proposed  action; 

(3)  The  applicable  exception  criteria  and 
FmHA's  reasons  for  believing  they  apply  to 
this  action;  and 

(4)  If  a  Section  B(a)(6]  exception  is  claimed. 
FmHA's  reasons  for  believing  the  action  to  be 
consistent  with  the  purposes  of  the  Act 

Should  the  Secretary  concur  in  the 
exception  criteria  being  met  that  portion  of 
the  environmental  assessment  relating  to 
compliance  with  the  Act  shall  be  completed 
and  the  corresponding  documentation 
attached.  Should  the  Secretary  not  concur,  a 
final  decision  on  the  approval  or  denial  of  the 
action  must  be  made  by  the  Administrator. 

Exhibit  G. — Tuning  of  FmHA  Envtranmental 
ImpMct  Review  ProoeM 

Item  I. — ^Whenever  a  preapplication  is 
either  filed  or  required  under  tfie  following 
programs,  completion  of  the  environmental 
impact  review  process  shall  be  required  prior 
to  the  authorization  of  an  application. 
Business  and  Industry  Guaranteed  and 

Insured  Loans. 
Multi-Family  Housing  Programs. 
Water  and  Waste  Disposal  Loan  and  Grant 

Program. 
Community  Facilities  Loan  Program. 
Industrial  Development  Grant  Program. 
Watershed  Loan  Program. 
Resource,  Conservation  and  Development 

Loan  Program. 
Financial  Assistance  for  Energy  Impact  Areas 

(excluding  the  award  of  planning  funds]. 

Item  n. — For  the  following  programs  and 
actions,  completion  of  the  environmental 
impact  review  process  shall  be  required  prior 
to  the  application  being  considered  complete 
Farm  Programs. 

Single  Family  Housing  Financial  Assistance. 
Request  for  Subdivision  Feasibility  Analysis. 

Exhibit  H. — Environmental  Asseannent  for 
Class  n  Actions 

In  completing  this  assessment  it  is 
important  to  understand  the  con^irehensive 
nature  of  the  impacts  which  must  be 
analyzed.  ConsideratioD  must  be  given  to  all 
potential  impacts  associated  with  the 
construction  of  the  project  its  operation  and 
maintenance,  the  operation  of  all  identified 
primary  beneficiaries,  and  the  attainment  of 
the  project's  major  objectives,  whether  they 
be  an  increased  housing  stock,  community 
Improvement,  economic  development  or 
greater  agricultural  productivity.  This  last 
category,  the  attainment  of  the  project's 
major  objectives,  often  induces  or  supports 
changes  in  population  densities,  land  uses, 
community  services,  transportation  systems 
and  resource  consumption.  The  scope  of  the 
assessment  is  broadened  even  further  when 
there  are  related  activities  involved.  The 
impacts  of  these  activities  must  also  be 
assessed. 

The  environmental  reviewer  shall  consult 
with  appropriate  experts  from  Federal,  State. 


and  local  agencies,  universities,  and  other 
organizations  or  groups  whose  views  could 
be  helpful  in  the  assessment  of  potential 
impacts.  la  so  doing,  each  discussioa  which  is 
utilized  in  reaching  a  conclusion  with  respect 
to  the  degree  of  an  impact  shall  be 
summarized  in  the  assessment  as  accurately 
as  possible  and  include  the  name,  title,  phooe 
number,  and  organization  of  the  individual 
contacted,  plus  the  date  of  contact  Related 
correspondence  should  be  attached  to  the 
assessment 

The  FmHA  environmental  assessment  shall 
be  prepared  in  the  following  format.  It  shall 
address  the  listed  items  and  questions  and 
contain  as  attachments  the  indicated 
descriptive  materials,  as  well  as  the 
environmental  information  submitted  by  the 
applicant.  Form  FmHA  1940-2a  "Request  for 
Environmental  Information." 

The  assessment  has  been  desired  to  cover 
the  wide  variety  of  projects  and 
environments  with  which  the  Agency  deals. 
Consequently,  not  every  issue  or  potential 
impact  raised  in  the  assessment  may  be 
relevant  to  each  project  The  purpose  of  the 
format  is  to  give  the  preparer  an 
understanding  of  a  standard  range  of 
impacts,  environmental  factors,  and  issues 
which  may  be  encoimtered.  hi  preparing  an 
assessment  each  topic  heading  identified  by 
a  Roman  nmneral  and  each  environmental 
factor  listed  under  topic  heading  IV.  such  as 
air  quality,  for  example,  must  be  addressed. 

The  amount  of  analysis  and  material  that 
mast  be  provided  will  depend  upon  the  type 
and  size  of  the  project  the  environment  in 
which  it  is  located,  and  the  range  and 
complexity  of  the  potential  impacts.  The 
amount  of  analysis  and  detail  provided, 
therefore,  must  be  commensurate  with  the 
magnitude  of  the  expected  impact  The 
analysis  of  each  environmental  factor  (Le., 
water  quality]  must  be  taken  to  the  point  that 
a  conclusion  can  be  reached  and  supported 
concerning  the  degree  of  the  expected  impact 
with  respect  to  that  factor. 

For  example,  a  small  community  center 
may  not  require  detailed  information  on  air 
emissions  or  solid  waste  management  but  ao 
industrial  facility  would.  Similarly,  an 
irrigation  project  for  a  farming  operation 
would  concentrate  on  such  factors  as  water 
quality  and  fish  and  wildlife,  rather  than  land 
use  changes.  The  extension  of  a  water  or 
sewer  system  or  the  approval  of  a 
subdivision,  on  the  other  hand,  would  have  to 
give  dose  attention  to  all  factors,  with 
potential  land  use  changes  being  a 
particulariy  important  one. 

I.  Project  Description  and  Need 

Identify  the  name,  project  number,  location. 
and  specific  elements  of  the  project  along 
with  their  sizes,  and.  when  applicable,  their 
design  capacities.  Indicate  the  purpose  of  the 
project  FmHA's  position  regarding  the  need 
for  it  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

n.  Primary  Beneficiaries  and  Related 
Activities 

Identify  any  existing  businesses  or  major 
developments  that  will  benefit  from  the 
project  and  those  which  will  expand  or  locate 
in  the  area  because  of  the  project.  Specify  by 
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name,  product  service,  and  operations 
involved. 

Identify  any  related  Activities  which  are 
deflned  as  interdependent  parts  of  a  FmHA 
action.  Such  undertakings  are  considered 
interdependent  parts  v^enever  they  either 
make  possible  or  support  the  FmHA  action  or 
are  themselves  induced  or  supported  by  the 
FmHA  action  or  another  related  activity. 
These  activities  may  h4ve  been  completed  in 
the  very  recent  past  and  are  now  operational, 
or  they  may  reasonably  be  expected  to  be 
accomplished  in  the  near  future.  Related 
activities  may  or  may  Hot  be  federally 
permitted  or  assisted.  When  they  are,  Identify 
the  involved  Federal  A^encyfs). 

In  completing  the  reitainder  of  the 
assessment,  it  must  be  remembered  that  the 
impacts  to  be  addressed  are  those  which 
stem  from  the  project,  the  primary 
beneficiaries,  and  the  related  activities. 

in.  Description  of  Project  Area 

Describe  the  project  lite  and  its  present 
use.  Describe  the  surrounding  land  uses; 
indicate  the  directions  tnd  distances 
involved.  The  extent  ofjthe  surrounding  land 
to  t>e  considered  depenlls  on  the  extent  of  the 
impacts  of  the  project,  )ts  related  activities, 
and  the  primary  beneficiaries.  Unique  or 
sensitive  areas  must  bd  pointed  out.  These 
include  residential,  schiiols,  hospitals, 
recreational,  historical  yites.  beaches,  lakes, 
rivers,  parks,  floodplairis,  wetlands,  dunes, 
estuaries,  barrier  islands,  natural  landmarks, 
unstable  soils,  steep  sicipes.  aquifer  recharge 
areas,  important  farmlands  and  forestlands, 
prime  rangelands,  endangered  species 
habitats  or  other  delicate  or  rare  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  askl)  a  U.S.  Geological 
Survey  "15  minute"  ("7' 4  minute."  if 
available,]  topographic  map  which  clearly 
delineates  the  area  and  the  location  of  the 
project  elements.  (2}  the  Department  of 
Housing  and  Urban  Derelopment's  floodplain 
map(s)  for  the  project  a|-ea,  (3)  site  photos, 
(4),  if  completed,  a  standard  soil  survey  for 
the  project,  and  (5),  if  aVailable,  an  aerial 
photograph  of  the  site.  When  necessary  for 
descriptive  purposes  or^  environmental 
analysis,  include  land  i|se  maps  or  other 
graphic  information.  All  graphic  materials 
shall  be  of  high  quality  resolution. 

rV,  Environmental  Impfct 

1.  Air  Quality. — Discf  ss,  in  terms  of  the 
amounts  and  types  of  efnissions  to  be 
produced,  all  aspects  o|  the  project  including 
beneficiaries'  operatioiv  and  known  indirect 
effects  (such  as  increased  motor  vehicle 
traffic)  which  will  affedl  air  quality.  Indicate 
the  existing  air  quality  ^i  the  area.  Indicate  if 
topographical  or  meteotological  conditions 
hinder  or  affect  the  dispersal  of  air  emissions. 
Evaluate  the  impact  on  air  quality  given  the 
types  and  amounts  of  ptt>jected  emissions, 
the  existing  air  quality,  and  topographical 
and  meterological  conditions.  Discuss  the 
project's  consistency  wjth  the  State's  air 
quality  implementation  plan  for  the  area,  the 
classification  of  the  air  quality  control  region 
within  which  the  projeqt  is  located,  and  the 
status  of  compliance  with  air  quality 
standards  within  that  rtgion.  Cite  any 
contacts  with  appropriate  experts  and 
agencies  which  must  isiue  necessary  permits. 


2.  Water  Quality. — Discuss,  in  terms  of 
amounts  and  types  of  eHluents,  all  aspects  of 
the  project  including  primary  beneficiaries' 
operations  and  iuown  indirect  effects  which 
will  affect  waten|uality.  Indicate  the  existing 
water  quality  of  surface  and/or  underground 
water  to  be  affected.  Evalute  the  impacts  of 
the  project  on  this  existing  water  quality. 
Indicate  if  an  aquifer  recharge  area  is  to  be 
adversely  affected.  If  the  project  lies  within 
or  will  affect  a  sole  source  aquifer  recharge 
area  as  designated  by  EPA,  contact  the 
appropriate  EPA  regional  office  to  determine 
if  its  review  is  necessary.  If  it  is,  attach  the 
results  of  its  review. 

Indicate  the  source  and  available  supply  of 
raw  water  and  the  extent  to  which  the 
additional  demand  will  affect  the  raw  water 
supply.  Describe  the  wastewater  treatment 
8ystem(s]  to  be  used  and  indicate  their 
capacity  and  their  adequacy  in  terms  of  the 
degree  of  treatment  provided  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  sources  of  discharge.  If  the 
treatment  systems  are  or  will  be  inadequate 
or  overloaded,  describe  the  steps  being  taken 
for  necessary  improvements  and  their 
completion  dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 
Analyze  the  impacts  on  the  receiving  water 
during  any  estimated  period  of  inadequate 
treatment. 

Discuss  the  project's  consistency  with  the 
water  quality  planning  for  the  area,  such  as 
EPA's  Section  208  areawide  waste  treatment 
management  plan.  Describe  how  surface 
runoff  is  to  be  handled  and  the  effect  of 
erosion  on  streams. 

Evaluate  the  extent  to  which  the  project 
may  create  shortages  for  or  otherwise 
adversely  affect  the  withdrawal  capabilities 
of  other  present  users  of  the  raw  water 
supply,  particularly  in  terms  of  possible 
human  health,  safety,  or  welfare  problems. 

For  projects  utilizing  a  groundwater  supply, 
evaluate  the  potential  for  the  project  to 
exceed  the  safe  pumping  rate  for  the  aquifer 
to  the  extent  that  it  would  (1)  adversely  affect 
the  piunping  capability  of  present  users,  (2) 
increase  the  likelihood  of  brackish  or 
saltwater  intrusion,  thereby  decreasing  water 
quality,  or  (3)  substantially  increase  surface 
subsidence  risks. 

For  projects  utilizing  a  surface  water 
supply,  evaluate  the  potential  for  the  project 
to  (1)  reduce  flows  below  the  minimum 
required  for  the  protection  of  Hsh  and  wildlife 
or  (2)  reduce  water  quality  standards  below 
those  established  for  the  stream  classification 
at  the  point  of  withdrawal  or  the  adjacent 
downstream  section. 

Cite  contacts  with  appropriate  experts  and 
agencies  that  must  issue  necessary  permits, 

3.  Solid  Waste  Management. — Indicate  all 
aspects  of  the  project  including  primary 
beneficiaries'  operations,  and  known  indirect 
effects  which  will  necessitate  the  disposal  of 
sohd  wastes.  Indicate  the  kinds  and  expected 
quantities  of  solid  wastes  involved  and  the 
disposal  techniques  to  be  used.  Evaluate  the 
adequacy  of  these  techniques  especially  in 
relationship  to  air  and  water  quality.  Indicate 
if  recycling  or  resource  recovery  programs 
are  or  will  be  used.  Cite  any  contacts  with 
appropriate  experts  and  agencies  that  must 
issue  necessary  permits. 


4.  Ldnd  Use. — Given  the  description  of  land 
uses  as  previously  indicated,  evaluate  (a)  the 
effect  of  changing  the  land  use  of  the  project 
site  and  (b)  how  this  change  in  land  use  will 
affect  the  surroimding  land  uses  and  those 
within  the  project's  area  of  environmental 
impact.  Particularly  address  the  potential 
impacts  to  those  unique  or  sensitive  areas 
discussed  under  Section  III,  Description  of 
Project  Area,  which  are  not  covered  by  the 
specific  analyses  required  in  Sections  V-XL 
Describe  the  existing  land  use  plan  and 
zoning  restrictions  for  the  project  area. 
Evaluate  the  consistency  of  the  project  and 
its  impacts  with  these  plans. 

5.  Transportation. — Describe  available 
facilities  such  as  highways  and  rail.  Discuss 
whether  the  project  will  result  in  an  increase 
in  motor  vehicle  traffic  and  the  existing 
roads'  ability  to  safely  accommodate  this 
increase.  Indicate  if  additional  traffic  control 
devices  are  to  be  installed.  Describe  new 
traffic  patterns  which  will  arise  because  of 
the  project.  Discuss  how  these  new  traffic 
patterns  will  affect  the  land  uses  described 
above,  especially  residential,  hospitals, 
schools,  and  recreational.  Describe  the 
consistency  of  the  project's  transportation 
impacts  with  the  transportation  plans  for  the 
area  and  any  air  quality  control  plans.  Cite 
any  contact  with  appropriate  experts. 

6.  Natural  Environment. — Indicate  all 
aspects  of  the  project  including  construction, 
beneficiaries'  operations,  and  known  indirect 
effects  which  will  aff^t  the  natural 
environment  including  wildlife,  their  habitats, 
and  unique  natural  features.  Cite  contacts 
with  appropriate  experts.  If  an  area  listed  on 
the  National  Registiy  of  Natural  Landmarks 
may  be  affected,  consult  with  the  Department 
of  Interior  and  document  these  consultations 
and  any  agreements  reached  regarding 
avoidance  or  mitigation  of  potential  adverse 
impacts. 

7.  Human  Population. — Indicate  the  number 
of  people  to  be  relocated  and  arrangements 
being  made  for  this  relocation.  Discuss  how 
impacts  resulting  from  the  project  such  as 
changes  in  land  use,  transportation  changes, 
air  emissions,  noise,  odor,  etc,  will  affect 
nearby  residents  and  users  of  the  project  area 
and  surrounding  areas.  Discuss  whether  the 
proposal  will  accommodate  any  population 
increases  and,  if  so,  describe  the  potential 
impacts  of  these  increases  on  the  area's 
public  and  community  services  such  as 
schools,  health  care,  social  services,  and  fire 
protection.  Cite  contacts  with  appropriate 
experts. 

8.  Construction. — Indicate  the  potential 
effects  of  construction  of  the  project  on  air 
quality,  water  quality,  noise  levels,  solid 
waste  disposal,  soil  erosion  and  siltation. 
Describe  the  measures  that  will  be  employed 
to  limit  adverse  effects.  Give  particular 
consideration  to  erosion,  stream  siltation. 
and  clearing  operations. 

9.  Energy  Impacts. — Indicate  the  project's 
and  its  primary  beneficiaries'  effects  on  the 
area's  existing  energy  supplies.  This 
discussion  should  address  not  only  the  direct 
energy  utilization,  but  any  major  indirect 
utilization  resulting  from  the  siting  of  the 
project.  Describe  the  availability  of  these 
supplies  to  the  project  site.  Discuss  whether 
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the  project  will  utilize  a  large  share  of  the 
remaining  capacity  of  an  energy  supply  or 
will  create  a  shortage  of  such  supply.  Discuss 
any  steps  to  be  taken  to  conserve  energy. 

10.  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise,  vibrations, 
safety,  seismic  conditions,  fire-prone 
locations,  radiation,  and  aesthetic 
considerations.  Cite  any-disucssion  with 
appropriate  experts. 

V.  Coastal  Zone  Management  Act* 

Indicate  if  the  project  is  within  or  will 
impact  a  coastal  area  defined  as  such  by  the 
State's  approved  Coastal  Zone  Management 
Program.  If  so,  consult  with  the  State  agency 
responsible  for  the  Program  to  determine  the 
project's  consistency  with  it  The  results  of 
this  coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  findings  (Item  XXI  below). 

VL  Compliance  With  Advisory  Council  on 
Historic  Preservation's  Regulations 

In  this  Section,  the  environmental  reviewer 
shall  detail  the  steps  taken  to  comply  with 
the  above  regulations  as  specified  in  Subpart 
F  of  Part  1901  of  this  Chapter.  First,  indicate 
that  the  National  Register  of  Historic  Places, 
including  its  monthly  supplements,  has  been 
reviewed  and  whether  there  are  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project.  Second,  indicate  the 
steps  taken  such  as  historical/archeological 
surveys  to  determine  if  there  are  any 
properties  eligible  for  hsting  located  within 
the  affected  area.  Summarize  the  results  of 
the  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  attach 
appropriate  documentation  of  the  SHPO's 
views.  Discuss  the  views  of  any  other  experts 
contacted.  Based  upon  the  above  review 
process  and  the  views  of  the  SHPO,  state 
whether  or  not  an  eligible  or  listed  property 
will  be  affected. 

If  there  will  be  an  effect,  discuss  all  of  the 
steps  and  protective  measures  taken  to 
complete  the  advisory  Council's  regulations. 
Describe  the  affected  property  and  the  nature 
of  the  effect.  Attach  to  the  assessment  the 
results  of  the  coordination  process  with  the 
Advisory  Council  on  Historic  Preservation. 

Vn.  Compliance  With  the  Wild  and  Scenic 
Rivers  Act 

Indicate  whether  the  project  will  affect  a 
river  or  portion  of  it  which  is  either  included 
in  the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential  addition  to 
the  system.  This  analysis  shall  be  conducted 
through  discussions  with  the  appropriate 
regional  office  of  the  National  Park  Service  or 
the  Forest  Service  when  its  lands  are 
involved,  as  well  as  the  appropriate  State 
agencies  having  implementation  authorities. 
See  Exhibit  E  for  specific  implementation 
instructions  for  this  Act.  A  summary  of 
discussions  held  or  any  required  formal 
coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  findings  (Item  XXI  below). 


'  Complete  only  if  coastal  or  Great  I.akeii  State. 


Vm.  Compliance  With  the  Endangered 
Spedea  Act 

Indicate  whether  the  project  will  either  (1) 
affect  a  listed  endangered  or  threatened 
species  or  critical  habitat  or  (2)  adversely 
affect  a  proposed  critical  habitat  for  an 
endangered  or  threatened  species  or 
jeopardize  the  continued  existence  of  a 
proposed  endangered  or  threatened  species. 
This  analysis  shall  be  conducted  in 
consultation  with  the  Fish  and  Wildlife 
Service  and  the  National  Marine  Fisheries 
Service,  when  appropriate.  See  Exhibit  D  for 
specific  implementation  instructions  for  this 
Act 

The  results  of  any  required  coordination 
shall  be  included  in  the  assessment  along 
with  any  completed  biological  opinion  and 
mitigation  measures  to  be  required  for  the 
project  These  factors  shall  be  considered  in 
completing  the  environmental  impact 
determination. 

IX.  Compliance  With  Farmland  Protection 
Policy  Act  and  Departmental  Regulation 
8500-3,  Land  Use  Policy 

Indicate  whether  the  project  will  either 
directly  or  indirectly  convert  an  important 
land  re80urce(s)  identified  in  the 
Memorandum  other  than  floodplains  or 
wetlands  which  should  be  addressed  below 
In  Item  X.  If  a  conversion  may  result, 
determine  if  there  is  a  practicable  alternative 
to  avoiding  it  If  there  is  no  such  alternative, 
determine  whether  all  practicable  mitigation 
measures  are  included  in  the  project 
Document  as  an  attachment  these 
determinations  and  the  steps  taken  to  inform 
the  public,  locate  alternatives,  and  mitigate 
potential  adverse  impacts.  See  Exhibit  C  of 
this  Subpart  for  specific  implementation 
guidance. 

X.  Compliance  With  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands 

Indicate  whether  the  project  is  either 
located  within  a  100-year  floodplain  (500-year 
floodplain  for  a  critical  action)  or  a  wetland 
or  will  impact  a  floodplain  or  wetland.  If  so, 
determine  if  there  is  a  practicable  alternative 
project  or  location.  If  there  is  no  such 
alternative,  determine  whether  all  practicable 
mitigation  measures  are  included  in  the 
project  and  document  as  an  attachment  these 
determinations  and  the  steps  taken  to  inform 
the  public,  locate  alternatives,  and  mitigate 
potential  adverse  impacts.  See  the  U.S.  Water 
Resources  Council's  Floodplain  Management 
Guidelines  for  more  specific  guidance  as  well 
as  Exhibit  C  of  this  Subpart. 

XI.  Compliance  With  Coastal  Barrier 
Resouices  Act 

Indicate  whether  the  project  is  located 
within  the  Coastal  Barrier  Resources  System. 
If  so,  indicate  whether  or  not  the  project 
meets  an  exception  criteria  under  the  Act  and 
the  results  of  any  consultation  with  the 
Secretary  of  the  Interior  regarding  its 
qualification  as  an  exception.  See  Exhibit  F 
of  this  Subpart  for  specific  implementation 
instructions  as  well  as  Exhibit  L  for  a  listing 
of  the  exception  criteria.  (Those  States  not 
having  any  components  of  the  system  within 
their  jurisdiction  need  not  reference  this  item 
in  their  assessments.) 


Xn.  State  Environmental  Policy  Ad 

Indicate  if  the  proposed  project  is  subject 
to  a  State  environmental  policy  act  or  similar 
regulation.  Summarize  the  results  of 
compliance  with  these  requirements  and 
attach  available  documentation.  (See 
S  1940.328  of  this  Subpart  for  further 
guidance.) 

Xm.  Consultation  Requirements  of  Executive 
Order  12372,  Inteigovermnental  Review  of 
Federal  Programs 

Attach  the  comments  of  SUte,  regional  or 
local  agencies  (if  this  review  process  is 
required  for  the  project)  and  respond  to  all 
comments  that  deal  with  the  subject  matters 
discussed  in  this  assessment  format  or  are 
otherwise  of  an  environmental  nature. 

XIV.  Environmental  Analysis  of  Partidpating 
Federal  Agency 

Indicate  if  another  Federal  Agency  is 
partidpating  in  the  project  either  through  the 
provision  of  additional  funds,  a  companion 
project  or  a  permit  review  authority. 
Summarize  the  results  of  the  involved 
Agency's  environmental  impad  analysis  and 
attach  available  documentation.  (See 
{  1940.318(d)  of  this  Subpart  for  further 
guidance.) 

XV.  Reaction  to  Projed 

Discuss  any  negative  comments  or  public 
views  raised  about  the  project  and  the 
consideration  given  to  these  comments. 
Indicate  whether  a  public  hearing  or  public 
information  meeting  has  been  held  either  by 
the  applicant  or  FmHA  to  indude  a  summary 
of  the  results  and  any  objections  raised, 
indicate  any  other  examples  of  the 
community's  awareness  of  the  project  such 
as  newspaper  articles  or  pubhc  notificationa. 

XVI.  Cumulative  Impact* 

Summarize  the  cumulative  impacts  of  this 
project  and  the  related  activities.  Give 
particular  attention  to  land  use  changes  and 
air  and  water  quahty  impacts.  Summarize  the 
results  of  the  environmental  impact  analysis 
done  for  any  of  these  related  activities  and/ 
or  your  discussion  with  the  sponsoring 
agendes.  Attach  available  documentation  of 
the  analysis. 

Xyp.  Adverse  Impad 

Summarize  the  potential  adverse  impacts 
of  the  proposal  as  pointed  out  in  the  above 
analysis. 

XVin.  Alternatives 

Discuss  the  feasibility  of  alternatives  to  the 
project  and  their  environmental  impacts. 
These  alternatives  should  include  (a) 
alternative  locations,  (b)  alternative  designs, 
(c)  alternative  projects  having  similar 
benefits,  and  (d)  no  project.  If  alternatives 
have  been  fully  discussed  above  in  any  of 
Items  VI  through  X,  simply  reference  that 
discussion. 

XIX.  Mitigation  Measures 

Describe  any  measures  which  will  be  taken 
or  required  by  FmHA  to  avoid  or  mitigate  the 
identified  adverse  impacts.  Such  measures 
shall  be  induded  as  special  requirements  or 
provisions  to  the  offer  of  financial  assistance. 
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XX.  CoosistMKy  With  iFmHA  Environmental 
Polidas 

DiscuM  the  project' a  consistencies  and 
inconsistencies  witli  tile  Agency's 
environmental  policies  and  the  State  Office's 
Natural  Resource  Management  Guide.  See 
§  §  1940.304  and  1940.3D5  for  a  discussion  of 
these  policies  and  Exl^ibit  B  for  a  discussion 
of  the  guide.  ' 

XXL  Environmental  Determinations 

The  following  recommendations  shall  be 
completed:  I 

a.  Based  on  an  exaiAination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto,  I 
reconunend  that  the  approving  official 
determine  that  this  project  will  have  (*)  a 
significant  effect  on  tlie  quality  of  the  human 
environment  and  an  Ehvironmental  Impact 
Statement  must  be  prepared;  will  not  have 
[it]  a  significant  effect  on  the  quality  of  the 
human  environmeat.   i 

b.  I  recommend  that  the  approving  official 
make  the  following  coinpliance 
determinations  for  thQ  below-listed 
environmental  reqoir^ents. 


Not  In 
oomplh 


In 
compS- 


OMnMr  Act 

Fadaral    Watar    Polulion 

Comrol  Act. 
Safe  Onntung  Watar  Act— 

S«c«ion  1424<A 
Endvigared  Spai^  Act 
Coastal  Banwr  riaaomta i 

Act 
Coastal  Zone  Management 

Act— SflCtian  307(ct  (1) 

and  (2). 
Wild    and    Scenic    Rivan 

Act 
National  Hislanc  Preaetva- 

tnn  Act 
Arcnaowgcai  ana  iMionc 

Preservatioa  Act 
Execuliva    Order     11968, 

Floodptam  Management 
Eaacutve    Order     11980. 

Protection  o«  WeHanda. 
Fumland  Protscttm  Policy 

Act 
Oaparlnwntal      RagulaWon 

9S00-3.       Und      Uaa 

Policy 
State  Office   Naiurat   Re- 

iourca        ManagemeM 

Guida 


c.  I  have  reviewed  ^nd  considered  the 
types  and  degrees  of  Adverse  environmental 
impacts  identified  by  this  assessment  I  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environntental  policies, 
particularly  those  related  to  important 
farmland  protection,  and  have  considered  the 
potential  benefits  of  the  proposal.  Based  upon 
a  consideration  and  balancing  of  these 
factors,  I  recommend  from  an  environmental 
standpoint  that  the  p^ject 

be  approved, 

not  be  appnwed  because  of  th« 


attached  reasonii 
Signature  of  p^eparer^ 

lofthial! 


Date 

Title 

State  Environmental  Coordinator's  Review 
(When  required  by  S  1940.316  of  this 
Subpart) 

I  have  reviewed  this  environmental 
assessment  and  supporting  documentation. 
Following  are  my  positions  regarding  its 
adequacy  and  the  recommendations  reached 
by  the  preparer.  For  any  matter  in  which  I  do 
not  concur,  my  reasons  are  attached  as 
Exhibit . 


Oonot 
concw 


Conor 


Enviiunmental  Impact  De- 
termination. 

Compiianoe        Determina- 

Hons. 

Project  Recommendation 

Signature  of  State  Environmental  Coordinator 
Date    — 

Exhibit  I 

SUBJECT:  Finding  of  No  Significant 

Environmental  Impact  and  Necessary 
Envirtmmental  Findings  for  (insert  name, 
location,  and  any  identification  number 
of  project). 
TO  Project  File. 

The  attached  environmental  assessment 
has  been  completed  for  the  subject  proposal 
by  the  FmHA  environmental  reviewer.  After 
reviewing  the  assessment  and  the  supporting 
materials  attached  to  it.  I  find  that  the  subject 
proposal  will  not  significantly  affect  the 
quality  of  the  human  environment  Therefore, 
the  preparation  of  an  environmental  impact 
statement  is  not  necessary. 

I  also  Rnd  that  the  assessment  properly 
documents  the  proposal's  status  of 
compliance  with  the  environmental  laws  and 
requireraenta  listed  therein. 

Insert  signature  and  title  of  approving 
official  as  specified  in  1 1940.316  of  this 
Subpart 

Exhibit  I 

Locations  and  Teixphone  Numbers  of  Fed- 
eral Emergency  Management  Aominis- 
TRATiON's  Regional  Offices 


Fedartf 
region 

Location 

FTSNa* 

CwMnarciri  No. 

1            M 

Boelon.  MA „... 

New  York.  NY._ 

PNIadelpt)ia.PA. — 

Atlama.  GA — 

Chici^o,  IL. - 

Oatat.  TX 

Kansas  CHy.  MO  ...- 
Donvor  CO 

223-4741 
264-8800 

597-9416 
257-2400 
353-1500 
749-«201 
758-5912 
234-2553 
556-8794 
396-0284 

(817)  223-4741 

ai 

(212)  264-8980 
(215)  597-9416 

IV 

v.    

VI 

VII 

VIM 

(404)  881-2400 
(312)  353-1500 
(817)  387-5811 
(816)  374-5912 
(303)  234-2563 

IX           _ 

X 

SanFranoaco.  CA... 
SaaMa,  WA — 

(415)  566-8794 
(206)  481-8800 

*Sm  1 10«a316  of  thialSubparl  for  littiiis  of 
(>ftw-i.l«  responsible  for  preparing  sssesaineBt 


*TMa  la  til*  main  number  for  the  regional  olfioe.  For 
lloodplain  rtomialion.  ask  for  the  Natural  and  TecfviologicaJ 
Hazarda  ^4aion. 


Exhibit  IC— Locations  and  Telephone 
Niunbers  of  U.S.  Fish  and  Wildlife  Service's 
Wettaad  Coocdinatort 

The  ILS.  Fish  and  Wildlife  Service  (FWS) 
is  presently  preparing  the  National  Wetlands 
Inventory.  Each  regional  office  of  the  FWS 
has  named  a  staff  member  aa  a  Wetland  . 


Coordinator.  These  individuals  can  provide 
updated  information  concerning  existing 
State  and  local  wetland  surveys  and  Federal 
inventories.  Listed  below  are  the  FWS 
regional  offices  and  their  areas  of 
responsibility. 

Region  I 

Portland.  OR— FTS  429-6154;  Commercial 
(503)  231-6154. 

Areas  Covered:  California.  Hawaii,  Idaho, 
Nevada,  Oregon,  Washington,  U.S.  Pacific 
Trust  Territories  and  Possessions. 

Region  II 

Albuquerque,  NM— FTS  474-3152; 
Commercial  (505)  766-2914. 

Areas  Covered:  Arizona.  New  Mexico, 
Oklahoma.  Texas. 

Region  III 

Twin  Cities,  MN— FTS  725-3593; 
Commercial  (612)  725-3593. 

Areas  Covered:  Illinois,  Indiana,  Michigan. 
Minnesota,  Ohio,  Wisconsin. 

Region  IV 

Atlanta,  GA— FTS  242-6343;  Commercial 
(404)  221-6343. 

Areas  Covered:  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  Panama  Canal 
2^ne,  Puerto  Rica  South  Carolina, 
Termessee,  Virgin  Islands. 

Region  V 

Newton  Comer,  MA— FTS  829-9379; 
Commercial  (617)  965-5100,  Ext  379. 

Areas  Covered:  Connecticut  Delaware. 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont  Virginia,  West  Virginia, 

Region  VI 

Denver,  CO— FTS  234-5586;  Commercial 
(303)234-5586. 

Areas  Covered:  Colorado,  Iowa,  Kansas, 
Missouri.  Montana,  Nebraska,  North  Dakota, 
South  Dakota.  Utah,  Wyoming. 

Alaska  Ana  Office 

Anchorage,  AK— Commercial  (907)  263- 
3403. 

National  Office 

St.  Petersburg,  FL— FTS  826-3624; 
Commercial  (813)  893-3624. 

Exliibit  L — Exceptions  to  Restrictions  of 
Coastal  Bairier  Reaources  Act 

Section  8  Exceptions ' 

(a)  Notwithstanding  Section  5,  the 
appropriate  Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal 
expenditures  or  financial  assistance 
available  within  the  Coastal  Barrier 
Resources  System  for— 

(1)  Any  use  or  facility  necessary  for  the 
exploration,  extraction,  or  transportation  of 
energy  resources  which  can  be  carried  out 
only  on.  in.  or  adjacent  to  coastal  water  areas 
because  the  tise  or  facility  requires  access  to 
the  coastal  water  body; 


'Quoted  from  Section  6  of  tha  Act  Pub.  L.  97-348. 


UMI 
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(2)  The  maintenance  of  existing  channel 
improvements  and  related  structures,  such  as 
jetties,  and  including  the  disposal  of  dredge 
materials  related  to  such  improvements; 

(3)  The  maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities  that 
are  essential  links  in  a  larger  network  or 
system; 

(4)  MiUtary  activities  essential  to  national 
security: 

(5)  The  construction,  operation, 
maintenance,  and  rehabilitation  of  Coast 
Guard  facilities  and  access  thereto:  and 

(6)  Any  of  the  following  actions  or  projects, 
but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is 
consistent  with  the  purposes  of  this  Act 

(A)  FYojects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including,  but 
not  hmited  to,  acquisition  of  fish  and  wildlife 
habitats  and  related  lands,  stabilization 
projects  for  fish  and  wildlife  habitats,  and 
recreational  projects.  , 

(B)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation  aids 
and  devices,  and  for  access  thereto. 

(C)  Projects  imder  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11]  and  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452  et 
seq.). 

(D)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric  space, 
geologic,  marine,  fish  and  wildlife  and  other 
research,  development  and  applications. 

(E)  Assistance  for  emergency  actions 
essential  to  the  saving  of  lives  and  the 
protection  of  property  and  the  public  health 
and  safety,  if  such  actions  are  performed 
pursuant  to  Sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5145 
and  5146)  and  Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103) 
and  are  limited  to  actions  that  are  necessary 
to  alleviate  the  emergency. 

(F)  The  maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities. 

(G)  Nonstiuctural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic, 
enhance,  or  restore  natural  stabilization 
systems. 

(b)  For  purposes  of  Subsection  (a)(2).  a 
channel  improvement  or  a  related  structure 
shall  be  treated  as  an  existing  improvement 
or  an  existing  related  structure  only  if  all,  or 
a  portion,  of  the  moneys  for  such 
improvement  or  structure  was  appropriated 
before  the  date  of  the  enactment  of  this  Act. 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

4.  In  5 1941.23,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  1941.23    General  provisions. 
(a)  Compliance  requirements.  *  *  * 
(1)  Environmental  assessments  and 

statements.  Subpart  G  of  Part  1940  of 


this  Chapter  should  be  referred  to  for 
these  requirements.  The  State 
Environmental  Coordinator  should  be 
consulted  for  assistance  in  preparing 
any  required  statements. 

5.  In  Exhibit  A,  paragraph  C,  the  list  of 
forms  under  "Docket  preparation"  is 
revised  to  read  as  follows: 

Exhibit  A — Proceanng  Guide — Insured 
Operating  Loans 

***** 

C.  Eligibility  Determination. 


Docket  Preparation. 


Fom  No. 

N«ne 

400-4 

O 

427-8 

Agreetnent  nwlh  Priof  UenhoWer 

0 

1940-1     -    ... 

Request  to  Obiigelioo  o<  Funds _. 

(■) 

440-« 

Seonty   Agreement   (Oiatteto   and 
Crops). 

() 

440-4A 

Security  Agreemer*  (Crapa) 

0 

440-6 — 

Severance  Agreement.. _ - 

o 

440-9 

SuppiemeoJary  Payment  Agreement.... 

0 

1940-20 

twn. 

(') 

440-25/ 

Financing  Statement - 

o 

440A25. 

440-26 

Consent   and   Sut>ordination   Agree- 

n 

ment 

1940-21, 

Environmental  Hevie»r 

0 

1940-22. 

or  Exhibit 

H.  Subpart 

GofPart 

1940.      • 

441-5 _... 

SubordhMlSon  Agreement „ _ 

0 

1941-7 

OL  and  Ottier  Credil  Anatysis _ - 

0 

441-8 

Assignment   of   Pioceeds   from  «» 
Sale  of  Products 

0 

0 

441-12 

Agreement  tor  Disposition  of  Jomtly 
Owr)ed  Property. 

0 

441-13 

Division   of   Income   and  Nondistur- 
bance  Aureement 

n 

441-17 

Certfication  of  Otjiigittion  to  Landlonl 

0 

441-18 

Consent   to    Payment   of    Proceeds 
Irom  Sale  of  Farm  Products. 

n 

441-25 

Assignment   of   Proceeds   from   the 

D 

Sale  of   Dary  Products  and  Re- 

lease of  Secunty  Interest 

492-19 

Characteristica   of   Approved   Appli- 

(■) 

cants. 

PART  1942— ASSOCIATIONS 

Subpart  A— Community  Facility  Loans 

6.  In  §  1942.2,  paragraph  (d)  is 
removed;  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (c)  and  (d) 
respectively;  paragraphs  (a)(3),  (4)  and 
(b)  are  added  and  paragraphs  (a)(1), 
(a)(2)(iii)  and  (c)  are  revised,  to  read  as 
follows: 

§  1942.2    Processing  preapplications. 

(a)  Preapplications.  (1)  The  County 
Office  may  handle  initial  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  the 
preapplication.  Form  AD-621, 
"Preapplication  for  Federal  Assistance." 
The  County  Supervisor  will  assist 


applicants  as  needed  in  completing 
Form  AD-621.  and  in  filing  written 
notice  of  intent  and  request  for  priority 
recommendation  with  the  appropriate 
clearinghouse  (except  Federally 
recognized  Indian  tribes  which  will  be 
dealt  with  in  accordance  with 
S  1901.352(c)  of  Subpart  H  of  Part  1901 
of  this  chapter).  The  County  Supervisor 
will  inform  the  applicant  tlftt  it  may  be 
necessary  to  apply  for  credit  from 
commercial  sources.  It  will  be  explained 
that  if  credit  for  the  project  is  available 
from  commercial  sources  at  reasonable 
rates  and  terms  that  applicant  is  not 
eligible  for  FrnHA  financing. 
Preapplications  will  be  filed  in  the 
County  Office  and  forwarded 
immediately  to  the  District  Office.  The 
applicant  will  be  informed  that  further 
processing  will  be  handled  by  the 
District  Office.  An  information  folder 
will  be  estabhshed  and  maintained  by 
the  County  Office  once  a  preapplication 
is  received.  In  the  event  the 
preapplication  is  filed  in  the  District 
Office,  the  District  Director  may  assist 
the  applicant  in  completing  the 
preapplication  requirements.  The 
District  Director  will  meet  with  the 
applicant  whenever  appropriate  to 
discuss  FmHA  preapplication 
processing.  The  appropriate  information 
to  set  up  the  County  Office  information 
file  will  be  sent  to  the  County 
Supervisor  by  the  District  Director. 
Guidance  and  assistance  will  be 
provided  by  the  State  Director,  as 
needed,  for  orderly  application 
processing.  The  District  Director  will 
determine  that  the  preapplication  is 
properly  completed  and  fully  review  it 
The  District  Director  will  then  forward 
to  the  State  Director 

(i)  Eligibility  determination  and 
recommendations. 

(ii)  One  copy  of  Form  AD-621. 

(iii)  Clearinghouse  comments. 

(ivj  Priority  recommendations. 

(2)  *  *  * 

(iii)  The  State  Director  will  review  the 
District  Director's  eligibility 
determination  and  recommendations  in 
sufficient  time  for  the  District  Director's 
use  in  preparing  and  issuiiig  Form  AD- 
622  "Notice  of  Preapplication  Review 

Action." 

***** 

(3)  The  following  statement  must  be 
added  to  Form  AD-622  when  notifying 
preapplicants  who  are  eligible  and  can 
compete  with  similar  applications  from 
other  applicants: 

You  are  advised  against  taking  any  actions 
or  incurring  any  obligations  which  would 
either  limit  the  range  of  alternatives  to  be 
considered  or  which  would  have  an  adverse 
effect  on  the  environment.  You  will  be 
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notified  whether  or  not  tt>  proceed  with  a  full 
application  after  you  hate  provided  the 
folk>%ving  materials  to  this  office  and  FmHA 
haa  ooopleted  ita  review. 

(i)  Fonn  FmHA  1940-20.  "Request  for 
EnvironnMotal  InfonnatJon." 

(in  Preiiainary  Engiaaering  or 
Architectural  Report. 

(iii)  Professional  servites  agreement  for 
engineering  or  architecti^al  services. 

(4)  The  following  statement  must  be 
added  to  Form  AD-632  when  notifying 
preapplicants  who  arf  eligible  but  do 
not  have  the  priority  Aecessary  for 
further  consideration  at  this  time. 

You  are  advised  agaimt  incurring 
obligations  which  would  limit  the  range  of 
altematiTea  to  be  considered  or  which  cannot 
be  hilfilled  without  FnoHA  funds  until  the 
funds  are  actually  made  available.  Therefore, 
you  should  refrain  from  auch  actions  as 
initiating  engineering  and  legal  work;  taking 
actions  which  would  have  an  adverse  effect 
on  the  environment,  takfeig  options  on  land 
rights,  developing  detailed  plans  and 
specifications:  or  inviting  construction  bids 
until  notified  by  Farmer*  Home 
Administration  (FmHA)  to  proceed. 

(b)  Environmental  keview. 
Environmental  requirements  will  be 
documented  in  accordance  with  Subpart 
G  of  Part  1940  of  this  chapter  and 
submitted  to  the  State  Director.  Prior  to 
requesting  an  applicapon,  the  State 
Director  will  ensure  that  the  appropriate 
environmental  review  is  completed. 
Preapplicants  must  stibmit  the  following  - 
additional  informatioti: 

(1)  Form  FmHA  1943-20. 

(2)  Preliminary  engineering  or 
architectural  report. 

(3)  Professional  services  agreement 
for  engineering  or  architectural  services. 

(c)  Applications.  The  District  Director 
should  assist  the  applicant  in 
application  assembly  and  processing. 

(1)  State  Directors  should  have 
applications  in  procefs  representing 
approximately  150  pekt^ent  of  the  current 
State  allocation. 

(2)  The  apphcationidocket  will  include 
Form  AD-624,  "Application  for  Federal 
Assistance"  (for  conatniction  programs), 
and  other  related  fortis.  materials,  and 
information.  The  application  will  be 
assembled  in  accordance  with  Guide  15 
of  this  Subpart  or  appropriate  State 
guides  developed  in  accordance  with 

9  1942.16  of  this  subpjart. 

(3)  When  an  applidant  is  notified  to 
proceed  with  an  application,  the  District 
Director  should  arrange  for  a  conference 
with  the  applicant  to  provide  copies  of 
appropriate  appendioes  and  forms; 
furnish  guidance  necessary  for  orderly 
application  processiilg;  and  to  initiate  a 
processing  checklist  for  establishing  a 
time  schedule  for  completion  of  items 
using  Form  FmHA  442-39.  "Processing 
Check  List  (Other  Than  Public  Bodies)." 


or  Form  FmHA  442-40,  "Processing 
Check  List  (PubUc  Bodies),"  or  other 
checklist  adopted  for  use  in  the  State. 
The  District  Director  will  confirm 
decisions  made  at  this  conference  by 
letter  to  the  applicant  and  by  a  copy  of 
the  processing  checklist.  The  original 
and  a  copy  of  the  processing  checklist 
will  be  retained  in  the  District  Office 
and  a  copy  will  be  forwarded  to  the 
State  Office.  The  original  and  copy  of 
the  checklist  retained  in  the  District 
Office  will  be  kept  current  as 
apphcation  processing  actions  are 
taken.  The  copy  will  be  sent  to  the  State 
Office  to  use  in  updating  its  copy  of  this 
form.  The  State  Office  will  then  retiuii 
the  District  Office's  copy.  As  the 
application  is  being  processed,  and  the 
need  develops  for  additional 
conferences,  the  District  Director  will 
arrange  with  the  applicant  for  such 
conferences  to  extend  and  update  the 
processing  checklist. 
«        *        •        *        * 

7.  In  5  1942.17,  paragraphs  (j)(7)  and 
(m)(l)  are  revised  to  read  as  follows: 

§  1942.17    AppWKHx  A— Community 

faciHtlM. 

•         «         •         •         *  j 

(J)  *  *  * 

(7)  Environmental  requirements. 
Environmental  requirements  will  be 
documented  by  FmHA  in  accordance 
with  Subpart  G  of  Part  1940  of  this 
chapter.  The  applicant  will  provide  any 
information  required. 

(m)  •  •  * 

(1)  Preapplications.  Applicants 
desiring  loans  will  file  Form  AD-621, 
"Preapplication  for  Federal  Assistance," 
and  comments  from  the  appropriate  A- 
95  clearinghouse  agency  normally  with 
the  appropriate  FmHA  County  Office. 
The  County  Supervisor  will  immediately 
forward  all  documents  to  the  District 
Office.  The  District  Director  has  prime 
responsibility  for  all  community 
program  loan  making  and  servicing 
activities  within  the  District. 


Subpart  G— Industrial  Devalopinent 
Grants 

8.  In  S  1942.310,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1942.310    Other  consideration*. 


(b)  Environmental  requirements. 
Environmental  assessments  and 
statements  will  be  prepared  in 
accordance  with  Subpart  G  of  Part  1940 
of  this  chapter. 


Subpart  I    n— ourca  Coosarvatten 
and  Oevatopntant  (BCD)  Loans  and 
Watarshed  (WS)  Loans  and  Watarshad 
Advances 

9.  In  §  1942.411.  paragraph  (g)  is 
revised  to  read  as  follows: 

§1942.411    Ottwr  considerations. 

***** 

(g)  Environmental  requirements. 
Actions  will  be  taken  to  comply  with  the 
National  Environmental  Policy  Act  in 
accordance  with  Subpart  G  of  Part  1940 
of  this  chapter.  When  environmental 
assessments  and  environmental  impact 
statements  have  been  prepared  on  WS 
plans  or  RCD  area  plans  by  SCS,  a 
separate  environmental  impact 
statement  or  assessment  on  WS  works 
of  improvement  or  RCD  measures  for 
which  a  WS  loan,  WS  advance,  or  RCD 
loan  is  requested  will  not  be  necessary 
unless  ihe  SCS  environmental  review 
fails  to  meet  the  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter. 
The  FmHA  State  Director  should 
document  the  action  taken  by  SCS  in 
compliance  with  the  requirements  of  the 
National  Env-ironmental  Policy  Act  and 
fomally  adopt  the  impact  statement  or 
assessment,  if  satisfactory.  If  a 
determination  is  made  that  a  further 
analysis  of  the  environmental  impact  is 
needed,  the  FmHA  State  Director  will 
make  necessary  arrangements  with  the 
State  SCS  Conservationist  for  such 
action  to  be  taken  before  a  loan  is  made. 


PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A — Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Autttortzations 

10.  In  §  1943.23,  paragraphs  (d)(1). 
(d)(2)  and  (d)(3)  are  removed  and 
introductory  paragraph  (a)  and 
paragraphs  (a)(2),  and  (d)  are  revised  to 
read  as  follows: 

§  1943.23    General  provisions. 

(a)  Flood  or  mudslide  hazard  areas. 
Flood  or  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Emergency  Management 
Administration  (FEMA).  Subpart  B  of 
Part  1806  of  this  Chapter  (FmHA 
Instruction  426.2)  as  well  as  Subpart  G 
of  Part  1940  of  this  chapter  will  be 
complied  with  when  loan  funds  are  used 
to  construct  or  improve  buildings 
located  in  such  areas.  This  will  not 
prevent  making  loans  on  farms  if  the 
farmstead  is  located  in  a  flood  or 
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mudslide  prone  area  and  funds  are  not 
included  for  building  improvements. 
However,  buildings  will  need  to  meet 
the  standards  set  out  in  §  1943.24  of  this 
Subpart.  The  flood  or  mudslide  hazard 
will  be  recognized  in  the  appraisal 
report.  When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  loan  funds  may 
be  used  subject  to  the  following: 
***** 

(2)  FmHA  representatives  will 
evaluate  the  proposal  and  record  the 
decision  in  the  loan  docket  in 
accordance  with  Subpart  G.  Part  1940  of 

this  chapter. 

***** 

(d)  Environmental  requirements.  See 
Subpart  G  of  Part  1940  of  this  chapter  for 
applicable  environmental  requirements. 


§1943J2    [AmendMl] 

11.  In  §  1943.32  the  table  of  forms  in 
paragraph  (a)  is  amended  as  follows:  In 
the  entry  for  FmHA  Form  number  400-4, 
by  changing  the  name  of  the  form  from 
"Nondiscrimination  Agreement"  to  " 
Assurance  Agreement";  In  the  entry  for 
FmHA  Form  number  440-1,  by  changing 
the  form  number  from  "440-1"  to  "1940- 

1"; 

In  the  entry  for  FmHA  form  number 
440-46,  by  dianging  the  form  number 
from  "440-46"  to  "1940-21, 1940-22,"  or 
Exhibit  H,  Subpart  G,  Part  1940,  and 
changing  the  form  name  from 
"Environmental  Impact  Assessment"  to 
"Environmental  Review": 

In  the  entry  for  FmHA  form  number 
449-10,  by  changing  the  form  number 
from  "449-10"  to  "1940-20"  and 
changing  the  form  name  from 
"Applicants  Environmental  Impact 
Evaluation"  to  "Request  for 
Environmental  Information." 

Subpart  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures,  and 
Authorizations 

12.  In  §  1943.73.  paragraphs  (d)(1), 
(d)(2)  and  (d)(3)  are  removed  and  the 
introductory  text  of  paragraph  (a),  and 
paragraphs  (a)(2).  and  (d),  are  revised  to 
read  as  follows: 

§  1943.73    General  provisions. 

(a)  Flood  and  mudslide  hazard  areas. 
Flood  and  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Emergency  Management 
Administration  (FEMA).  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA 
Instruction  426.2)  as  well  as  Subpart  G 


of  Part  1940  of  chapter  will  be  complied 
with  when  loan  funds  are  used  to 
construct  modify,  or  relocate  buildings 
in  such  areas.  This  will  not  prevent 
making  loans  on  farms  when  the 
farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  if  funds  are  not 
included  in  the  loan  for  building 
improvements.  However,  the  hazard  will 
need  to  be  noted  in  the  appraisal  report 
When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  loan  funds  may 
be  used  subject  to  the  following: 

(2)  FmHA  representatives  will 
evaluate  the  proposal  and  record  the 
decision  in  the  loan  docket  in 
accordance  with  Subpart  G  of  Part  1940 

of  this  chapter. 
***** 

(d)  Envimnmental  requirements.  See 
Subpart  G  of  Part  1940  of  this  chapter  for 
applicable  environmental  requirements. 
***** 

91943J2    [Amended] 

13.  In  §  1943.82  the  table  of  forms  in 
paragraph  (a)  is  amended  as  follows: 

In  the  entry  for  FmHA  form  number 
400-4,  by  changing  the  name  of  the  form 
from  "Nondiscrimination  Agreement"  to 
"Assurance  Agreement"; 

In  the  entry  for  FmHA  Form  number 
440-1,  by  changing  the  form  number 
from  "440-1"  to  "1940-1"; 

In  the  entry  for  FmHA  form  number 
440-46.  by  changing  the  form  number 
from  "440-46"  to  "1940-21. 1940-22,  or 
Exhibit  H,  Subpart  G.  Part  1940"  and 
changing  the  form  name  from 
"Environmental  Impact  Assessment"  to 
"Environmental  Review"; 

In  the  entry  for  FmHA  form  number 
449-10.  by  changing  the  form  number 
from  "449-10"  to  "1940-20"  and 
changing  the  form  name  from 
"Applicants  Environmental  Impact 
Evaluation"  to  "Request  for 
Environmental  Information." 

Sut>part  C— Insured  Recreation  Loan 
Policies,  Procedures  and 
Auttiortzatlons 

14.  In  S  1943.123.  paragraphs  (d)(1). 
(d)(2)  and  (d)(3)  are  removed  and  the 
introductory  text  of  paragraph  (a)  and 
paragraphs  (a)(2)  and  (d)  are  revised  to 
read  as  follows: 

§1943.123    General  provMons. 

(a)  Flood  and  mudslide  hazard  areas. 
Flood  and  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
Hnanced  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 


the  Federal  Emergency  Management 
Administration  (FEMA).  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA 
Instruction  428.2)  as  well  as  Subpart  G 
of  Part  1940  of  this  chapter  will  be 
complied  with  when  loan  funds  are  used 
to  construct  or  improve  buildings 
located  in  such  areas.  This  will  not 
prevent  making  loans  on  farms  if  the 
farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  funds  are  not 
included  for  building  improvements.  The 
hazard  wm  be  noted  in  the  appraisal 
report.  When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  loan  funds  may 
be  used  subject  to  the  following: 
*        »        •        •        * 

(2)  FmHA  representatives  will 
evaluate  the  proposal  and  record  the 
decision  in  the  loan  docket  in 
accordance  with  Subpart  G  of  Part  1940 
of  this  chapter. 

(d)  Environmental  requirements.  See 
Subpart  G  of  Part  1940  of  this  chapter  for 
applicable  environmental  requirements. 


S  1943.132    [Amended] 

15.  In  S  1943.132,  the  table  of  forms  in 
paragraph  (a)  is  amended  as  follows: 

In  the  entry  for  FmHA  form  number 
400-4.  by  changing  the  name  of  the  form 
from  "Nondiscrimination  Agreement"  to 
"Assurance  Agreement"; 

In  the  entry  for  FmHA  form  number 
440-1.  by  changing  the  form  number 
from  "440-1."  to  "1940-1"; 

In  the  entry  for  FmHA  form  number 
440-46.  by  changing  the  form  number 
from  "440-46"  to  "1940-2t,  1940-22,  or 
Exhibit  H,  Subpart  G,  Part  1940"  and 
changing  the  form  name  from 
"Environmental  Impact  Assessment"  to 
"Environmental  Review"; 

In  the  entry  for  FmHA  form  number 
449-10,  by  changing  the  form  qumber 
from  "449-ia"  to  "1940-20"  and 
changing  the  form  name  from 
"Applicants  Environmental  Impact 
Evaluation"  to  "Request  for 
Environmental  Information." 

PART  1944— HOUSING 

Sut>part  O— Farm  Labor  Housing  Loan 
and  Grant  Policies,  PiDceduras.  and 
Authorizations 

16.  In  5  1944.164,  paragraphs  (I),  and 
(m)  are  revised  to  read  as  follows: 

§1944.1M    Uraltattena  and  coodWews. 
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(1)  Guidelines  for  pre^ring 
environmental  assessments  and 
environmental  impact  statements.  All 
projects  shall  comply  With  Subpart  G  of 
Part  1940  of  this  chapter. 

(m)  Guidelines  for  projects  affecting 
floodplains.  The  provisions  of  the 
National  Flood  Insurante  Act  of  1968  as 
amended  by  the  Flood  Disaster 
Protection  Act  of  1973  ipply  to  FmHA 
authorities  permitting  financing  of  LH 
now  located  in  or  to  bej  located  in 
special  flood  or  mudsli  ie  prone  areas  as 


rOIHI  No. 


AO-821 

Ext«M  A-1  (or  EicNM  A-2)*.. 


AD-622... 
AO-«25.. 


ExhM  A-1  (or  EMM  A-2)* 

fmHA  444-5 

FmHA  1940-1 

FmHA  400-1 

FmHA  400-3  « 

FmHA  400-4 

FmHA  400-6  ' 

HUD  935.2 


FmHA  1940-20'.. 
FrnHA  1940-21 .-. 
FmHA  1940-22'.. 


ExNui  H  Sutipail  6  o(  Part  1940 

FmHA  42e-1 

FmHA  440-9  ' 

Otnei    Loan   Oocksl   Items. 


ExMntA-S'.. 
FmHA  431-2' 


Whan  appkcabto.  include  copy 


designated  by  the  Federal  Emergency 
Management  Agency.  Subpart  B  of  Part 
1806  of  this  chapter  (FmHA  Instruction 
426.21  applies.  It  should  be  emphasized, 
however,  that  FmHA's  response  to 
floodplain  development  is  not  Umited  to 
the  Flood  Insurance  Program.  Pursuant 
to  Executive  Order  11988,  "Floodplain 
Management,"  FmHA  shall  not  fund  any 
housing  projects  which  impact  a 
floodplain  unless  there  is  no  practicable 
alternative  siting  of  the  project. 
Applicants,  therefore,  should 


concentrate  in  the  early  planning  stages 
of  this  proposal  to  locating  sites  which 
do  not  impact  floodplains.  See  Subpart 
G  of  Part  1940  of  this  chapter  for 
applicable  environmental  requirements. 
«        «        »        •        * 

17.  In  §  1944.171,  the  table  in 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1944.171    Preparation  of  compietfld  loan 
and/or  grant  docket 
«        »        ♦        •        * 

(d)  *  *  * 


f4afr,e  01  tonn  (x  document 


Preapplication  for  Federal  Aasotance - — — 

mtormatun  to  be  Submitted  tar  Laba  Hoostng  (LH)  Loan  or  G»^ r""T~r:V~~:r"- 
Memorandum  from  the  Nationat  Otflce  authoriDog  development  o«  loan  doctiat  ana  wan 
or  grant  approval  i1  regurod  t)y  5  1944  170<c).' 

Notice  or  Preacolication  Revww  Action - — -- - 

Application  tor  Federal  Assisance  (Stxxt  Form) . 

Information  to  be  Submrtted  lof  an  LH  Loan  or  Gm* 

IMultipte  Family  Houstng  Fund  AnalyM - 

Request  lor  Obligation  o«  Funds - — 

Equal  Opportuorty  Agreement 

Notes  to  Contiactors  arxl  Applicants - 

Assurance  Agreement —— """         " 

Compliarce  Sutement 


Total 
No.  of 
copws 


Signed  by 
borrower 


Attirmative  Fair  Housing  Marketing  Plan — • Z'^nri:^^!^^'^ 

EvKlence  o>  Legal  Auttwnty  (copies  or  citation  of  specific  provwona  vt  State  consntu- 
Son  arxJ  statutory  auttwnty) ' 

Appraisal  retxirl  witti  attac^ments ■ — - — 

fV>quest  lor  Envirormenlal  Information 


Environmerrtal  Assessment  For  Class  I  Actions. 

Environmental  ChecWisi  For  Categorical  Exclusions.. 

Class  II  Environmental  Assessment 

VahiSlion  of  Buildings 

Supplementary  Payinent  Agreemer* — 

Ireliminary   rule   Opinion   or   a   title   insurance   binder,    and   a   copy 


1 

0....- 


2-Oand1C. 


Number  lor 
docket 


2-0«x)  1C. 

1-0 

1-0 


Copy 
lor 
bor- 
rower 


2-C 

2-0  and  1C ... 

1-0 - 

4-Oand3C.. 
3-Oand2C. 

1-0 -. 

2-OandlC. 

1 ...- 

2-Oand  1C. 
2-0  and  1C. 
1-0..-.- 

1-0 


ol  deed,   purctiase 

Prool  of  Organization  (certified  copy  ol  ctiarler  or  articles  o*  Incorporation)  • 

Certified  copies  ol  bylaws  or  regulations' -• "^ILi.' 

List  ol  names  and  addresses  of  officers,  directors,  and  members  and  membership 

interest  heW  tiy  each.' 

Certified  copy  of  Loan  Resolution ' - - - 

Loan  Agreement' - •" ',171^ 

Swvey  of  land  given  as  secunty,  plans.  spocifica«on8,  coat  estimates,  and  proposed 

manner  of  construction.' 

Statement  of  Budget  and  cash  flow - - 

Farm  and  Home  Plan 


comract,   or  other   insUunient  of 


1-0.-... 

1-0 

1-0..-.. 

1-0 

1-0  ..._ 

.   1-0 

ownership,  i 

1-0 

1-0-..- 

1-0 


1-C. 
1-C. 


1-0. 

1-C. 

1-C. 

1q 

1. 

1-C. 

t-C 

t. 

1-C 

1-C. 


1-0... 
1-0... 
1-0... 

1-0... 

1-0... 


1. 

1. 

1-C. 
option. 

1-C. 
1-C. 
1-C. 

1-C 
1-C 
1-C. 


1-C 

J  1-C. 


7'^  or'^c^i^  affaement  to  be  used,  report  ^■'•en"*^  option  or  (orectosura  notioe  agreement  and  item,  of  mforniation  concern  prior  mortgage^). 


>  Wlwn  applicanr  is  an  orgar  nation. 
'  When  ap|/<»ole 


Exhibit  A-1 — [AmendadJ 

18.  In  Exhibit  A-1,  paragraph  I.C.  is 
revised  to  read  as  follaws: 

Exhibit  A-1— Information  To  Be  Submitted 
by  Organizations  and  A«»ocjationg  of 
Fanners  for  Labor  Houshig  Loan  or  Grant 

I.-"  J 

C.  Environmental  Infarmation.  The 
applicant  will  complete  Form  FmHA  1940-20, 
"Request  for  Environmental  Information,"  as 
required  by  Subpart  G  oJF  Part  1940  of  this 
chapter.  The  applicant  shall  provide  all 
information  requested;  tpe  District  Office  lAiiU 
provide  any  assistance  iecessary  in 
completing  this  form. 
>         •         •         •        I* 


Exhibit  A-2— (Ameni  ed) 


19.  In  Exhibit  A-2 
revised  to  read  as  follows 


}aragraph  I.I.  is 


Exhibit  A-2— Information  To  Be  Submitted 
by  Individuals,  Farmowners  and  Family  Farm 
Corporations  or  Partnerships  for  Labor 
Housing  Loans 

L*  •  • 

\.  Environmental  Information.  The  District 
Office  will  advise  the  applicant  of  the 
applicability  of  FmHA's  environmental 
requirements  under  Subpart  G  of  Part  1940  of 
this  chapter,  which  are  primarily  based  on 
the  size  of  the  proposed  project.  If  applicable, 
the  applicant  will  complete  Form  FmHA 
1940-20,  "Request  for  Environmental 
Information."  The  District  Office  will  provide 
assistance  and  guidance  to  the  applicant  in 
completing  this  form. 
.         •         *         «         • 
Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

20.  In  §  1944.215,  paragraphs  (o)  and 


(p)  are  revised  to  read  as  follows: 

§  1944.215    Special  conditions. 

«        •        •         •        ♦ 

(o)  Guidelines  for  preparing 
environmental  assessments  and 
environmental  impact  statements.  All 
projects  shall  comply  with  Subpart  G  of 
Part  1940  of  this  chapter.  Projects 
involving  Section  8/515  loans  shall  also 
comply  with  Exhibit  H  of  this  Subpart. 

(p)  National  flood  insurance.  The 
provisions  of  the  National  Flood 
Insurance  Act  of  1968  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
and  Executive  Order  11988  are 
applicable  to  FmHA  authorities 
permitting  financing  of  rental  housing 
now  located  in  or  to  be  located  in, 
special  flood  or  mudslide-prone  areas  as 
designated  by  the  Federal  Emergency 
Management  Administration  (FEMA). 
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Subpart  B  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  428^)  will  apply  as 
well  as  the  review  and  implementation 
requirements  of  E.0. 11988  as  specified 
in  Subpart  G  of  Part  1940  of  this  chapter. 
*        *        *        «        * 

Exhibit  A-6 — [Amended] 

21.  In  Exhibit  A-6,  paragraph  5  is 
revised  to  read  as  follows: 

Exhibit  A-«— Infonnation  To  Be  Submitted 
With  Preapplicatioa  for  Rural  Rental  Housing 
(RRH)  Loans 

***** 

"5.  Form  FmHA  1940-20,  "Request  for 
Environmental  Information. " 

22.  In  Exhibit  H.  paragraph  V.E.I.  is 
revised  to  read  as  follows: 

Exhibit  H— RRH  Loans  and  the  HUD  Section 
8  Housing  Assistance  Payments  Program 
(New  Construction) 


E.  Environmental  Standards.  1.  Subpart  G 
of  Part  1940  of  this  chapter  outlines  the 
program  actions  requiring  environmental 
assessment  and.  if  found  necessary,  an 
environmental  impact  statement. 
Consideration  must  also  be  given  to  the 
effects  of  the  environment  and  neighborhood 
activity  on  the  project.  The  proposal  will  be 
rejected  if,  after  appropriate  modifications, 
there  would  remain  environmental  impacts 
which  are  unacceptable  under  FmHA 
policies. 


Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

23.  In  §  1944.523,  paragraph  (b)  is 
revised  to  read  as  follows: 

§1944.523    Other  administrative 
reQulrements. 

***** 

(b)  The  policies  and  regulations 
contained  in  Subpart  G  of  Part  1940  of 
this  chapter  regarding  Environmental 
Assessments. 

24.  In  §  1944.526,  paragraphs  (a)(5). 
(b)(l)(i).  and  (c)(l)(i)  are  revised  to  read 
as  follows: 

§  1944.526.    Preappllcatlon  procedure. 

(a)  •  *  * 

(5)  An  original  and  one  copy  of  Form 
FmHA  1940-20,  "Request  for 
Environmental  Information." 

(b)  *  •  • 

(1)  *  *  * 

(i)  Complete  any  required 
environmental  review  procedures  as 
specified  in  Subpart  G  of  Part  1940  of 
this  chapter  and  attach  to  the 
application. 

(c)*** 
(1)  *  •  * 


(i)  Make  a  determination  on  Form 
FmHA  1940-21,  Form  FmHA  1940-22  or 
Class  II  Environmental  Assessment  in 
accordance  with  Subpart  G  of  Part  1940 
of  this  chapter. 

25.  In  9  1944.531.  paragraphs  (c)(10) 
and  (c)(ll)  are  revised  to  read  as 
follows: 

§  1944.531    Application  submission. 

***** 

(c)  *  *  • 

(10)  Form  FmHA  1940-20.  "Request  for 
Environmental  Information." 

(11)  Form  FmHA  1940-22. 
"Environmental  Checklist  for 
Categorical  Exclus^pns,"  Form  FmHA 
194C-21.  "Environmental  Assessment  for 
Class  I  Actions"  or  Exhibit  H..Subpart  G 
of  Part  1940  entitled.  Environmental 
Assessment  for  Class  II  Actions. 
***** 

26.  In  Exhibit  B,  paragraph  A-4  is 
revised  to  read  as  follows: 

Exhibit  B — Administrative  Instructions  for 
State  Offices  Regarding  Their 
Responsibilities  in  the  Administration  of  the 
Technical  and  Super\'isory  Assistance  Grant 
Program 

A.*  *  * 

4.  Form  FmHA  1940-20,  "Request  for 
Environmental  Information." 


27.  In  Exhibit  C,  paragraph  A-4  is 
revised  to  read  as  follows: 

Exhibit  C — Instructions  for  District  Offices 
Regarding  Their  Responsibilities  in  the 
Administration  of  the  Technical  and 
Supervisory  Assistance  Grant  Program 

A*** 

4.  Form  FmHA  1940-20,  "Request  for 
Environmental  Information." 


PART  1945— ENIERGENCY 

Sut>part  D— Emergency  Loan  Policies, 
Procedures  and  Authoirizations 

28.  In  §  1945.173,  paragraphs  (e)(1). 
(e)(2)  and  (e)(3)  are  removed  and  the 
introductory  text  of  paragraph  (b),  and 
paragraphs  (b)(2)(ii).  and  (e)  are  revised 
to  read  as  follows: 

§  1 945. 1 73    General  provisiom-compHance 
requirements. 


(b)  Flood  or  mudslide  hazard  areas. 
Flood  or  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Emergency  Management 


Agency  (FEMA).  Supart  B  of  Part  1806  of 
this  chapter  (FmHA  Instruction  426.2) 
and  Subrpart  G  of  Part  1940  of  this 
chapter  will  be  complied  with  when 
loan  funds  are  used  to  construct  or 
improve  buildings  located  in  such  areas. 
This  will  not  prevent  making  loans  on 
farms  if  the  farmstead  is  located  in  a 
flood  or  mudslide  prone  area  and  funds 
are  not  included  for  building 
improvements.  The  flood  or  mudslide 
hazard  will  be  recognized  in  the 
appraisal  report 

(2)  *  *  * 

(ii)  FmHA  representatives  will 
evaluate  the  proposal  and  record  the 
decision  in  the  loan  docket  in 
accordance  with  the  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter. 

(e)  Environmental  requirements.  See 
Subpart  G  of  Part  1940  of  this  chapter  for 
applicable  requirements. 
***** 

29.  In  Exhibit  A,  paragraph  IV,  D.  is 
revised  to  read  as  follows: 

Exhibit  A— Processing  Guide— Insured 
Emergency  (EM)  loans 

***** 

IV. •  *  • 

D.  Use  the  following  FmHA  Forms  as 
appropriate: 


Fonn  No. 


1040.^ 

440-25 

440-A2S 

440-26 

1940-21. 

1940-22. 

orEjihiM 

KSubpart 

G.  Part 

1940 

441-5 

441-« 

441-tO 

441-12 

44«-13 

44t-17 

441-IS. 

441-J5 


443-ie.- 
443-17.. 
1940-1.. 


AMuranoe  Agr»em«n> 

Agreement  WWi  Pnor  Lienhotdar 

Sacumy   AgreamanI    (Oianati   and 
Crops) 

Security  Agreement  (Crapa) 

Geveranco  A^eemam. 


Sacwity  Agreement  (Insimd  Loans 

tolndMidu««. 
Request  tor  EmtronmenMI  Monna- 

Mon. 

riiiaiw  iin]  Staismaflt — _.— — — 

finanong    Statement    (CartMjn^nlsr- 


Contenl  and   SuborttnsMn  Agraa- 


Subordination  Agreement _ _. 

Assignment  01  Proceed*  From  Vw 

Sate  o*  Products 

Nendaiurtiance  Agreement 

Agreement  tor  Dapowtioo  o*  Joir«ly- 

Owned  Property 
OMaK>n  o*  irxxxne  and  Nontfstwb. 

ance  Agreement 
CaniKcaaon  o<  Obkgation  to  Landtord 
Cowsant    lo    Payment   ol    Proceed* 

From  Sele  o<  Farm  Products 
i»»siontT)ent  of  Proceeds  ^^x>m  Ihe 

Stfa  of  Dairy  Products  and  Ra- 

laaiaot  Security  InleresL 
Assvwnent   ot   tncome   From   Real 

Estate  Sectfity 
Agreement    To    Sei    Nuiieiaenlial 

Real  Estate 
Request  lor  Oblgalion  a«  Fund*- 


Uaa 


PQ 
(•) 

n 

n 
n 
n 

n 

n 
n 

n 

o 


n 
n 

n 

n 

o 

n 
n 
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PART  1948-RURAL  DEVELOPMENT 

Subpart  A— Area  Development 
Assistance  Planning  Grants 


30.  Section  1948.23 
as  follows: 


r 


revised  to  read 


§  194S.23    Envtronmental  requireinents. 

The  policies  and  regulations 
contained  in  Part  1940.  Subpart  G  of  this 
chapter  apply  to  grants  made  under  this 
part. 

31.  Section  1948.29  is  amended  by 
removing  paragraph  (d)(4);  redesignating 
paragraph  (d)(5)  as  (dl(4);  removing 
para^aphs  {j)(12)  and  (j)(13); 
redesignating  paragraph  (j)(14)  as  (j)(12) 
and  revising  paragraph  (e)(2)  as  follows: 

§  1948^    Application  procedure. 


(e)  *  *  * 

(2)  Complete  envircjnmental 
required  by  Subpart 
this  chapter. 


review  as 
of  Part  1940  of 


Exhibit  B — [Amendeq] 

32.  Exhibit  B  is  amended  by  removing 
the  fourth  item  under  Paragraph  1. 2 
copies  of  Form  FmHA  44&-10, 
"Applicants  Enviromjiental  Impact 
Evaluation."  i 

33.  In  Exhibit  B,  th^  material  titled 
"Administrative  Instnictions  for  FmHA 
State  Offices  Regarding  Their 
Responsibilities  in  th0  Administration  of 
the  Area  Developmeiit  Assistance 
Planning  Grant  Program"  is  amended  by 
removing  in  the  first  Undesignated 
paragraph,  first  sentence,  the  phrase 
"Form  FmHA  449-10,  "Applicant's 
Environmental  Impac  t  Evaluation,'  ";  in 
the  third  undesignated  paragraph  by 
removing  the  second  sentence:  in  the 
ninth  undesignated  paragraph,  item 
number  3.  and  renumbering  items  4.  and 
5.  to  3.  and  4  respectively. 

34  In  Exnibit  B,  thi  material  titled 
"Instructions  for  FmHA  County  Offices 
Regarding  Their  Responsibilities  in  the 
Aammistration  of  th(i  Area 
Development  Assists 
Program"  is  amended  by  removing  from 
the  first  undesignated  paragraph,  first 
sentence,  the  phrase  "Form  FmHA  449- 
10.  'Applicant's  Envi  onmental  Impact 
Evaluation*  ",  and  re  noving  the  last 
sentence  in  the  second  undesignated 
paragraph. 


PART  1948— RURAL  DEVELOPMENT 

Subpart  B— Section  601— Energy 
Impacted  Area  Development 
Assistance  Program 

35.  In  S  1948.62,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1948.62    Environmental  requirements. 

(a)  The  policies  and  regulations 
contained  in  Subpart  G  of  Part  1940  of 
this  chapter  apply  to  grants  made  and 
other  actions  under  this  program. 


91948.79    [Amended] 

36.  In  5  1948.79,  paragraphs  (d)(4). 
(k)(ll)  and  (k)(12)  are  removed  and  the 
remaining  paragraphs  under  paragraphs 
(d)  and  (k)  renumbered  accordingly. 

37.  In  S  1948.84,  paragraphs  (d),  (e), 
and  (i)  are  amended  by  removing 
paragraphs  (d)(ll)  and  (e)(5)  and 
renumbering  the  remaining  paragraphs 
in  paragraph  (d)  accordingly  and 
revising  paragraphs  (d)(8),  (e)(2),  (i)(13). 
and  (i)(14)  as  follows: 

§  1948.84    Application  procedure  for  site 
devetopment  and  acquisition  grants. 
•        »        •        ♦        • 

(d)  *  *  * 

(8)  An  original  and  one  copy  of  Form 
FmHA  1940-20; 


nee  Planning  Grant 


(e)  *  *  • 

(2)  Comply  with  environmental 
requirements  set  forth  in  Subpart  G  of 
Part  1940  of  this  chapter; 

(>)•** 

(13)  Form  FmHA  1940-20,  if  required 

by  Subpart  G  of  Part  1940  of  this 
chapter; 

(14)  A  copy  of  the  appropriate  FmHA 
environmental  review  required  by 
Subpart  G  of  Part  1940  of  this  chapter; 


PART  1980— GENERAL 

Subpart  A— General 

38.  Section  1980.40  is  revised  to  read 
as  follows: 

§  1980.40    Environmental  requirements. 

The  need  for  an  Envirorunental  Impact 
Statement  (EIS)  will  be  determined  by 
the  FmHA  State  Director.  The 
determination  will  be  based  upon 
FmHA's  review  of  Form  FmHA  1940-20, 
"Request  for  Environmental 
Information."  If  an  EIS  is  necessary, 
applicants  and  lenders  will  be  required 
to  provide  essential  data  for  use  in  its 
preparation.  The  FmHA  State  Director 
will  coordinate  preparation  and 
processing  of  any  required  EIS.  If  joint 


agency  financing  for  the  proposal  is 
involved,  the  lead  agency  will  be 
responsible  for  preparation  of  the  EIS.  In 
all  cases  FmHA  is  responsible  for 
assuring  that  the  requirement  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  and  7  CFR 
Subpart  G  of  Part  1940  of  this  chapter 
are  met. 

39.  In  §  1980.42(a),  paragraph  (3)  is 
added  to  read  as  follows: 

§1980:^2    Rood  or  mudslide  Itazard  area 
precautions. 

(a)  *  *  * 

(3)  The  requirements  of  Subpart  G  of 
Part  1940  of  this  chapter  have  been  met. 


PART  1980— GENERAL 

Subpart  B— Farmer  Program  Loans 

40.  In  §  1980.114,  paragraph  C.  under 
the  heading  "Administrative"  is  revised 
to  read  as  follows: 

§1980.114    FmHA  evaluation  Of 
applications. 


Administrative: 
•         *         •         •         * 

C.  When  Form  FmHA  1940-20,  "Request  for 
Environmental  Information"  is  required, 
follow  the  requirements  of  Subpart  G  of  Part 
1940  of  this  chapter. 

Subpart  E— Business  and  Industrial 
Loan  Proaram 

41.  Section  1980.432  is  revised  to  read 
as  follows: 

§  1980.432    Environmental  requirements. 

(See  Subpart  A,  §  1980.40  and  Subpart 
G  of  Part  1940  of  this  chapter ) 

Administrative: 

When  required  by  Subpart  G  of  Part  1940  of 
this  chapter,  the  approving  official  will 
review  Form  FmHA  1940-20,  "Request  for 
Environmental  Information,"  submitted  by 
the  applicant  and  the  environmental  impact 
eissessment  prepared  by  the  environmental 
reviewer.  The  approving  official  will  indicate 
his/her  decision  as  part  of  the  assessment, 
when  required.  If  the  approving  official 
determines  that  an  EIS  is  required,  he/she 
will  notify  the  applicant  and  lender  in 
writing. 

42.  In  §  1980.451,  paragraph  (i)(3)  is     . 
revised  to  read  as  follows: 

§  1980.451    Filing  and  processing 

applications. 

»        *        «        •        * 

(i)  *  *  * 

(3)  Form  FmHA  1940-20,  "Request  for 
Environmental  Information,"  when 
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required  by  Subpart  G  of  Part  1940  of 
this  chapter. 


43.  In  §  1980.451,  the  table  entitled, 
"Description  of  Record  or  Form  Number 
and  Title."  following  Administrative 
paragraph  C.  7  is  amended  as  follows: 
by  changing  the  number  for  Form  FmHA 
"440-1"  to  "1940-1";  by  adding 
immediately  below  the  entry  for  Form 
FmHA  1940-1  the  following  entry: 
"FmHA  1940-22  Environmental  3"; 

Checklist  for  Categorical 

Exclusions  by  changing  the 

entry  for  Form  FmHA  "440- 

46"  to  read 
"FmHA  1940-21  Environmental  3"; 

Assessment  for  Class  I  Action 

by  adding  immediately  below 

the  entry  for  Form  FniHA 

1940-21  the  following  entry: 
"Exhibit  H,  Environmental         3"; 

Subpart  G,  Assessment 

of  Part  1940         for  Class  n 
Action 
by  changing  the  entry  for  Form  3". 

FmHA  "449-10"  to  read  as 

follows:  "FmHA  1940-20 

Request  for  Environmental 

Information 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  Sec.  10  P.L  93-357,  88  Stat.  392: 7 
CFR  2.23;  7  CFR  2.70. 

Dated;  October  5, 1983. 
Charies  W.  Shuman, 
Administrator.  Farmers  Home 
Administration. 
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DEPARTMENT  OF  COMMERCE 


TrwlMiMffc ' 


Offic* 

37CFRPart 

[Docket  Na  40104-03] 

Patent  Interference  Proceedings 

iMKNCV:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  Administration  on  )uly 
18. 1983,  forwarded  to  the  Congress  a 
legislative  proposal  to  combine  the 
Board  of  Appeals  and  the  Board  of 
Patent  Interferences  into  a  single  Board 
of  Appeals  and  Interferences.  This 
legislation  is  now  being  considered  in 
the  House  (H.R.  4462)  and  Senate  (S. 
1538,  as  amended  and  reported  by  the 
Subcommittee  on  Patents,  Copyrights 
and  Trademarks  of  the  Senate 
Committee  on  the  Ju^ciary).  In  order  to 
afford  the  public  the  maximum  time  for 
studying  and  comment,  this  proposed 
notice  of  rulemaking  sets  forth  changes 
that  the  Patent  and  Trademark  Office 
(PTO)  is  proposing  t^  the  rules 
governing  interferences  should  the 
legislation  be  enacted.  The  proposing  of 
rule  changes  on  the  assumption  that  the 
legislation  will  be  passed  is  not  in  any 
way  intended  to  usu^  the  prerogatives 
of  the  Congress  to  atit  as  it  wishes  in 
regard  to  the  proposed  legislation. 
Should  the  Congress  amend  the 
proposed  legislation,  this  notice  of 
proposed  rulemakin|  will  be  revised  to 
satisfy  Congressional  intent.  Should 
Congress  fail  to  enaCt  the  proposed 
legislation,  this  notice  will  likewise  be 
revised  to  streamline  interference 
proceedings  without  the  merger  of  the 
two  Boards.  Interested  persons  are 


invited  to  comment 

rules. 

DATES:  Comments 

or  before  May  7, 1 


pn  the  proposed 

lust  be  submitted  on 
I;  a  public  hearing 


UMI 


will  be  held  on  May|l5. 1984.  at  9:30 
A.M.;  requests  to  present  oral  testimony 
should  be  received  ^n  or  before  May  7, 
1984. 

AOORESS:  Address  \|mtten  comments 
and  requests  to  pre*nt  oral  testimony 
to  Box  8,  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231, 
Attention:  Fred  E.  McKelvey.  The 
hearing  will  be  held  I  in  the 
Commissioner's  Conference  Room,  11th 
Floor.  Crystal  Plaza  fiuilding  3.  Room 
11-C-lO.  2021  Jefferson  Davis  Highway. 
Arbngton.  Virginia.  Written  comments 
and  a  transcript  of  the  public  hearing 
will  be  available  for  public  inspection  in 
Room  12B10.  Crystal  Gateway  0, 1225 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 


FOR  niRTHCR  INFORMATION  CONTACT: 

Fred  E.  McKelvey  by  telephone  at  (7C3) 
557-4025  {if  no  answer,  message  may  be 
left  at  703-557-4103)  or  by  mail  marked 
to  his  attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231. 
SUPPLEMENTARY  INFORMATION:  The 
Patent  and  Trademark  Office  (PTO) 
conducts  interference  proceedings  to 
determine  who  as  between  two  or  more 
applicants  for  patent  or  one  or  more 
applicants  and  a  patentee  is  the  first 
inventor  of  a  patentable  invention. 
Currently,  the  determination  is  made  by 
a  Board  of  Patent  Interferences. 
Proposed  legislation  to  combine  the 
Board  of  Appeals  and  the  Board  of 
Patent  Interferences  into  a  single  Board 
of  Appeals  and  Interferences  (Board) 
and  to  give  the  Board  authority  to 
consider  patentability  in  an  interference 
is  pending  before  the  Congress.  See  H.R. 
4462  and  S.  1538,  as  amended  and 
reported  out  by  the  Subcommittee  on 
Patents,  Copyrights  and  Trademarks  of 
the  Senate  Committee  on  the  Judiciary 
(reprinted  in  BNA's  Patent,  Trademark  * 
Copyright  Journal,  Vol.  27,  No.  656,  pp. 
94  to  97  (November  24, 1983)).  Should 
the  proposed  legislation  not  be  enacted, 
it  will  be  necessary  to  revise  this  notice 
of  proposed  rulemaking  and  to  hold 
further  hearings.  The  proposed  rules 
presuppose  that  the  proposed  legislation 
will  be  enacted. 

Through  the  proposed  rules  the  PTO 
seeks  to  improve  interference  procedure 
so  that  the  rights  of  parties  in 
interferences  may  be  settled  at  an  early 
date  and  the  overall  process  of  examing 
patent  applications  which  beccHne 
involved  in  interferences  may  be 
simplified. 

In  order  to  obtain  maximimi  input 
from  the  public  prior  to  formally 
proposing  these  regulations,  on  August 
1, 1983,  the  PTO  published  in  the  Federal 
Register  an  advanced  notice  of  proposed 
rulemaking  for  interference  rules,  48  FR 
34836-34855.  The  advanced  notice  was ' 
not  published  in  the  Official  Gazette. 
Twenty-one  written  comments  were 
received.  All  comments  were  thoroughly 
analyzed  and  are  available  for  public 
inspection  in  room  12B10,  Crystal 
Gateway  II,  1225  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  proposed  rules  for  interferences 
are  set  forth  herein  in  55  1-601  through 
1.688.  The  proposed  rules  would  replace 
entirely  the  present  interference  rules 
(37  CFR  1.201  through  1.288).  A  "six 
hundred"  number  series  is  used  for  the 
proposed  rules.  If  adopted,  the  use  of  a 
six  nundred  nimiber  series  for  the  rules 
would  permit  interested  individuals  to 
research  published  decisions  (e.g.,  F.2d, 


USPQ)  or  computerized  legal  research 
services  (e.g.,  LEXIS)  citing  the  rules. 

An  index  of  the  headings  of  proposed 
55  1.601-1.688  and  a  table  correlating 
the  present  rules  (37  CFR  1.201  through 
1.288)  to  the  proposed  rules  (CFR  1.601 
through  1.688)  appear  below. 

Under  the  proposed  rules, 
interferences  would  be  decided  by  the 
Board.  The  Board  would  have 
jurisdiction  to  determine  (1)  priority  of 
invention.  (2)  patentability  of  any  claim 
corresponding  to  a  count  both  as  to 
applicants  and  patentees,  (3)  any  issue 
of  interference-in-fact  as  to  any  count, 
and  (4)  any  other  issue  necessary  to 
resolve  the  interference.  The  proposed 
rules  would  permit  an  interference  to  be 
declared  on  the  basis  of  a  single  count 
defming  one  patentable  invention  in 
iriterferences  involving  patents  as  well 
as  applications.  The  Board  would  also 
have  jurisdiction  to  determine  whether 
counts  are  patentably  distinct. 

When  an  interference  is  declared,  an 
examiner-in-chief  would  be  assigned  to 
handle  the  interlocutory  stages  of  the 
interference.  An  examiner  having  full 
signatory  authority  would  determine 
when  one  or  more  apphcations  or  one  or 
more  applications  and  a  patent  claim 
the  same  patentable  invention.  When 
the  examiner  makes  such  determination, 
the  examiner  would  forward  any 
involved  applications  or  patents  to  the 
Board.  The  examiner  would  designate, 
at  the  time  the  involved  applications  or 
patents  are  sent  to  the  Board,  the  claims 
of  any  application  and  patent  which 
correspond  to  each  count.  The 
examiner-in-chief  could  subsequently 
designate  additional  claims  to 
correspond  to  a  count.  The  examiner-in- 
chief  assigned  to  handle  the  interference 
would  issue  a  notice  to  the  parties 
declaring  the  interference. 

The  object  of  the  interference  would 
be  to  resolve  all  controversies  as  to  all 
interfering  subject  matter  deHned  by  one 
or  more  counts.  A  final  decision  in  the 
interference  would  determine  who.  if 
anyone,  is  entitled  to  claims  which 
correspond  to  a  count.  Any  decision 
adverse  to  an  applicant  by  the  Board 
would  be  a  final  refusal  by  the  PTO  to 
that  applicant  of  the  claims  involved. 
Any  decision  adverse  to  a  patentee 
would  constitute  cancellation  from  the 
patent  of  the  claims  involved. 

Any  decision  by  the  Board  on  any 
issue  would  be  binding  on  the  examiner 
and  would  govern  further  proceedings  in 
the  PTO. 

The  appointment  of  a  single  examiner- 
in-chief  to  handle  the  interlocutory 
phases  of  an  interference  would  permit 
better  management  of,  and  control  over, 
interference  proceedings.  The  proposed 
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rules  would  provide  that  times  be  set 
and  the  examiner-in-chjef  exercise 
control  over  proceedings  in  the 
interference  such  that  pendency  of  the 
interference  before  the  Board  from 
declaration  to  final  decision  does  not 
normally  exceed  24  months.  The 
examiner-in-chief  would  be  familiar 
with  the  history  of  the  interference  and 
would  be  accessible  to  counsel  for  the 
parties.  For  example,  an  examiner-in- 
chief,  where  appropriate,  would  be  able 
to  conduct  telephone  conference  calls  to 
obtain  a^eement  of  the  parties  on  the 
setting  of  schedules.  The  proposed  rules 
would  also  permit  the  examiner-in-chief 
to  hold  hearings  in  the  PTO  or  by 
conference  telephone  call  in  order  to 
expedite  or  settle  interlocutory  issues  in 
interference.  Any  hearing  could  be 
transcribed  by  a  court  reporter  under 
such  conditions  as  an  examiner-in-chief 
or  the  Board  deems  appropriate.  The 
examiner-in-chief,  where  appropriate, 
would  be  available  by  phone  to  rule  on 
the  admissibility  of  evidence  in  the 
event  parties  encounter  unusual 
problems  during  the  taking  of 
depositions.  The  examiner-in-chief 
would  also  be  available  to  rule  on 
requests  for  production  of  documents 
which  take  place  during  cross- 
examination.  Oral  orders  given  by 
phone  would  be  followed  by  written 
orders. 

At  the  time  an  interference  is 
declared,  the  examiner-in-chief  would 
set  a  time  for  filing  preliminary  motions. 
The  preliminary  motions  would  include: 

(1)  A  motion  for  judgment  on  the 
ground  that  a  claim  corresponding  to  the 
count  is  not  patentable  to  an  opponent 
under  35  U.S.C.  102. 103. 112,  or  any 
other  provision  of  law. 

(2)  A  motion  for  judgment  on  the 
ground  that  there  is  no  interference-in- 
fact  between  the  claims  of  the 
opponents  in  the  interference. 

(3)  A  motion  to  add  or  to  substitute 
new  counts,  amend  a  claim 
corresponding  to  a  count,  designate  an 
application  or  patent  claim  to 
correspond  to  a  count,  or  designate  an 
application  or  patent  claim  as  not 
corresponding  to  a  count. 

(4)  A  motion  to  substitute  another 
application  for  the  application  involved 
in  the  interference  or  to  add  an 
application  for  reissue  to  the 
interference. 

(5)  A  motion  to  declare  another 
interference. 

(6)  A  motion  to  be  accorded  the 
benefit  of  an  earUer  application  or  to 
attack  the  benefit  of  an  earlier 
application  which  has  been  accorded  to 
an  opponent 

Other  motions  would  be  permitted  as 
necessary,  such  as  a  motion  to  amend 


the  count  and/ or  a  claim  corresponding 
to  the  count  in  response  to  a  motion  for 
judgement 

Oppositions  to  motions  would  be 
permitted  if  filed  within  a  time  set  by 
the  examiner-in-chief.  Replies  would  be 
permitted  for  some  motions.  Papers 
which  are  not  authorized  by  the  rules  or 
requested  by  the  examiner-in-chief 
could  be  returned  unfiled. 

A  preliminary  statement  would  be 
filed  prior  to  or  concurrently  with  the 
preliminary  motions  outlined  above. 

Motions  would  be  decided  by  an 
exaiminer-in-chief.  who  could  consult 
with  an  examiner  on  questions  of 
patentabiUty  which  has  not  previously 
been  decided  by  the  examiner.  The 
examiner-in-chief  would  be  authorized 
to  grant  a  motion,  deny  a  motion,  defer 
consideration  on  the  merits  of  a  motion 
to  final  hearing,  or  take  such  other 
action  with  respect  to  a  motion  as  may 
be  appropriate,  e.g..  dismiss  an  entirely 
inappropriate  motion. 

At  the  time  preliminary  motions  are 
decided,  the  examiner-in-chief  would 
open  any  preliminary  statement.  If  a 
decision  on  a  motion  or  inspection  of  the 
'  preliminary  statement  results  in  entry  of 
an  order  to  show  cause  why  a  judgement 
should  not  be  entered,  the  party  against 
whom  judgement  might  be  entered  could 
request  a  hearing  before  the  examiner- 
in-chief  and  two  additional  examiners- 
in-chief.  The  decision  would  govern 
further  proceedings.  If  adverse,  the 
decision  would  constitute  a  final  agency 
action.  If  favorable,  the  interference 
would  again  proceed  before  the 
examiner-in-chief. 

After  preliminary  motions  are  decided 
and  assuming  judgement  does  not  result, 
a  period  would  be  set  for  the  parties  to 
file  motions  for  discovery.  The  scope  of 
the  discovery  would  be  the  same  as 
under  current  practice. 

When  a  time  period  is  set  for  filing 
discovery  motions,  or  after  discovery 
has  closed,  the  examiner-in-chief  would 
set  a  period  for  taking  testimony.  Any 
party  wishing  to  take  the  testimony  of  a 
witness  could  elect  to  have  the 
testimony  of  the  witness  taken  by 
deposition  or  presented  by  affidavit.  A 
transcript  of  an  ex  parte  deposition 
could  be  used  as  an  affidavit  If  an 
affidavit  is  presented,  the  opposing 
party  could  then  cross-examine  on  oral 
deposition.  Any  redirect  would  take 
place  at  the  deposition.  The  party 
calling  the  witness  would  be  responsible 
for  securing  a  court  reporter  and  filing 
the  transcript  and  record  associated 
with  cross-examination  of  its  witness. 

In  the  event  a  party  would  need 
testimony  from  a  third-party  who  would 
not  appear  unless  a  subpoena  is  issued, 
including  a  hostile  witness,  direct  and 


cross-examination  testimony  would  be 
taken  on  oral  deposition.  The  proposed 
rules  provide  that  prior  authorization  of 
an  examiner-in-chief  would  be  required 
before  a  party  could  seek  testimony  by 
issuance  of  a  subpoena  under  35  U.S.C 
24.  The  proposed  rule  being  considered 
thus  adopts  the  policy  of  Sheehan  v. 
Doyle.  513  F.2d  895.  898. 185  USPQ  489. 
492  {1st  Cir.).  cert,  denied,  423  U.S.  874 
(1975),  and  Sheehan  v.  DoyJe,  529  F.2d 
38.  40. 188  USPQ  545.  546  (1st  Cir.).  cert 
denied,  429  U.S.  870  (1976),  rehearing 
denied.  429  U.S.  987  (1976),  while 
rejecting  the  policy  announced  in  Brown 
V.  Braddick,  595  F.2d  961,  967,  203  USPQ 
95, 101-102  (5th  Cir.  1979).  Testimony 
obtained  in  other  proceedings,  e.g., 
another  interference  or  an  infringement 
action,  would  continue  to  be  used  if 
otherwise  admissible. 

Under  the  proposed  rules,  the  Federal 
Rules  of  Evidence  would  be  applicable 
to  interferences,  except  for  those 
portions  which  relate  to  criminal 
actions,  juries,  and  other  matters  not 
relevant  to  interferences.  Those  portions 
include: 

(1)  Rule  103(c). 

(2)  Rule  104  (c),  (d).  and  (e). 

(3)  The  language  in  Rule  105  which 
reads  "and  instruct  the  jury 
accordingly." 

(4)  Rule  201(g). 

(5)  The  language  in  Rule  403  which 
reads  "or  misleading  the  jury." 

(6)  Rule  (4)(a)  (1)  and  (2). 

(7)  The  word  "charge"  in  Rule  405(b). 

(8)  The  language  "or  criminal"  and 
proviso  (ii)  in  Rule  410. 

(9)  Rule  412. 

(10)  Rule  606. 

(11)  The  language  "whether  by  an 
accused"  and  "other"  in  the  last 
sentence  of  Rule  607. 

(12)  The  provisions  of  the  first 
sentence  of  Rule  611(c)  relating  to 
leading  questions  on  direct  examination 
shall  not  apply  to  statements  made  in  an 
affidavit  authorized  to  be  filed  under 
this  subpart 

(13)  The  language  "Except  as 
otherwise  provided  in  criminal 
proceedings  by  section  3500  of  title  18. 
United  States  Code"  and  "except  that  in 
criminal  cases  when  the  prosecution 
elects  not  to  comply,  the  order  shall  be 
one  striking  the  testimony  or.  if  the  court 
in  its  discretion  determines  that  the 
interests  of  justice  so  require,  declaring 
a  mistrial"  in  Rule  612. 

(14)  Rule  614. 

(15)  Rule  706. 

(16)  The  language  "excluding, 
however,  in  criminal  cases  matters 
obso'ved  by  pohoe  (^Eicers  and  other 
law  enforcement  persooner'  and  "and 
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against  the  Government  in  criminal 
cases"  in  Rule  803(8)1 

(17)  The  language  "but  not  including, 
when  offered  by  the  Government  in  a 
criminal  prosecution!  for  purposes  other 
than  impeachment,  judgments  against 
persons  other  than  the  second"  in  Rule 
803(22). 

(18)  The  language  "prosecution  for 
homicide  or  in  a"  in  flule  804(b)(2). 

(19)  The  language  ''A  statement 
tending  to  expose  the  declarant  to 
criminal  Uability  and  offered  to 
exculpate  the  accused  is  not  admissible 
unless  corroborating)  circtunstance 
clearly  indicate  the  trustworthiness  of 
the  statement"  in  Rule  804(b)(3). 

(20)  Rule  1101  (a),  (b),  (d)(2).  (d)(3). 
and  (e). 

The  examiner-in-chief  would  set  a 
period  for  filing  the  record  and  briefs. 
Oral  hearing  normally  would  be  held 
before  a  panel  consisting  of  the 
examiner-in-chief  assigned  to  the 
interference  and  two  other  examiners- 
in-chief.  The  panel  would  render  a  final 
decision  in  the  interference.  Requests  for 
reconsideration  would  continue  to  be 
permitted.  i 

A  final  decision  of  the  Board  would  be 
reviewable  in  the  U.B.  Court  of  Appeals 
for  the  Federal  Circdit  or  an  appropriate 
U.S.  district  court.  A|iy  reviewing  court 
could  review  all  aspects  of  the  decision 
including  patentability,  priority,  and  all 
relevant  interlocutory  orders,  such  as 
denials  of  discovery^ 

The  proposed  rulejB.  if  adopted,  would 
be  applicable  to  int^erences  declared 
thereafter.  Interferetices  declared  prior 
thereto  would  contiitue  to  be  governed 
by  the  present  rules  land  would  be 
handled  by  personnel  of  the  Board  of 
Appeals  and  Interferences.  Actions 
presently  taken  by  a  patent  interference 
examiner  would  be  iaken  by  an 
examiner-in-chief. 

A  proposed  time  schedule  for  a  two- 
party  interference  fallows. 

The  procedures  discussed  above  and 
being  proposed  in  §^1.601  through  1.688 
would  introduce  new  concepts  in 
interference  practice.  Some  of  the  more 
significant  aspects  qf  the  proposed  rules, 
as  well  as  some  of  the  new  concepts, 
include  the  following. 

Section  1.1,  as  proposed  to  be 
amended,  codifies  a  practice  announced 
in  a  Commissioner's  Notice  of 
November  28, 1983,  j'Mailing  of  Papers 
to  the  PTO  in  PatenMnterference 
Proceedings,"  1037  Official  Gazette  25 
(December  27, 1983)  and  authorizes  a 
party  in  an  interference  to  direct  mail  to 
the  PTO  intended  for  an  interference  to 
a  special  box  in  the  iMail  Room  for 
interference  papers.  Amendments 
copying  claims  which  are  filed  prior  to 
the  time  an  interference  is  declared 


would  continue  to  be  addressed  to 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 

Section  1.5,  as  proposed  to  be 
amended,  provides  that  when  a  paper 
filed  in  the  PTO  concerns  an 
interference  which  has  been  declared,  it 
should  state  the  names  of  the  parties 
(e.g.,  Smith  v.  Jones)  and  the  number  of 
the  jnterference.  The  name  of  the 
examiner-in-chief  assigned  to  the 
interference  under  proposed  §  1.610  and 
the  name  of  the  party  filing  the  paper 
should  also  appear  conspicuously  on  the 
first  page  of  the  paper.  Identification  of 
the  examiner-in-chief  assigned  to  the 
interference  and  the  name  of  the  party 
filing  the  paper  would  greatly  assist  the 
Board  in  its  administration  of 
interference  cases. , 

Section  1.8,  as  proposed  to  be 
amended,  excludes  from  the  certificate 
of  mailing  practice  any  paper  in  an 
interference  which  an  examiner-in-chief 
orders  filed  by  hand  or  "Express  Mail." 
Papers  filed  by  "Express  Mail"  in  an 
interference  case  would  be  addressed  as 
set  forth  in  S  l-l(d)  as  proposed  to  be 
amended.    - 

Section  1.11,  as  proposed  to  be 
amended,  sets  forth  when  decisions  of 
the  Board  would  become  available  to 
the  public  without  a  petition  for  access. 

Section  1.48,  as  proposed  to  be 
amended,  provides  that  when  a  request 
is  filed  to  correct  inventorship  of  an 
application  involved  in  an  interference, 
the  request  shall  comply  with  the 
requirements  of  §  1.48  and  shall  be 
accompanied  by  a  motion  under 
proposed  §  634.  The  request  would  be 
placed  in  the  file  of  the  application  and 
the  motion  would  be  placed  in  the  file  of 
the  interference.  The  request  would  be 
decided  as  part  of  the  interference. 

Section  1.138,  as  proposed  to  be 
amended,  would  permit  an  attorney  or 
agent  to  sign  and  file  a  paper 
abandoning  an  application  involved  in 
an  interference. 

Section  1.196,  as  proposed  to  be 
amended,  more  clearly  sets  forth  the 
options  to  an  applicant  when  the  Board 
makes  a  new  ground  of  rejection  under 
§  196(b).  The  last  sentence  of  paragraph 
(b)(1),  as  proposed  to  be  amended,  is 
intended  to  clarify  practice  in  certain 
situations.  One  situation  involves  a  case 
where  (1)  the  Board  affirms  an 
examiner's  rejection  of  a  "first"  claim 
and  makes  a  new  ground  of  rejection 
under  §  1.196(b)  of  a  "second"  claim,  (2) 
the  applicant  elects  to  have  further 
proceedings  before  the  examiner  on  the 
new  ground  of  rejection  on  the  second 
claim,  and  (3)  those  proceedings  do  not 
result  in  a  further  appeal  (i.e.,  the 
second  claim  is  allowed  or  is  cancelled). 
The  last  sentence  of  proposed  §  1.196(b) 


would  permit  the  Board  to  make  its 
decision  final  on  the  first  claim.  By 
making  its  decision  final  on  the  first 
claim,  the  time  period  under  J  1.304  for 
seeking  judicial  review  would  start. 
Another  situation  involves  a  case  where 
(1)  the  Board  affirms  an  examiner's 
rejection  of  a  claim  over  reference  A,  (2) 
the  Board  also  enters  a  new  ground  of 
rejection  of  the  claim  over  reference  B. 
(3)  the  applicant  elects  to  have  further 
proceedings  before  the  examiner  on  the 
new  ground  of  rejection,  and  (4)  those 
proceedings  result  in  applicant 
overcoming  the  new  ground  of  rejection 
based  on  reference  B.  The  last  sentence 
of  proposed  §  1.196(b)  would  permit  the 
Board  to  make  its  decision  final  as  to  its 
affirmance  of  the  rejection  over 
reference  A.  Entry  of  an  order  making 
its  decision  final  would  start  the  period 
under  {  1-304  for  seeking  judicial  review. 
Thus,  an  applicant  would  not  forego 
possible  judicial  review  by  electing 
further  prosecution  before  the  examiner 
when  a  new  ground  of  rejection  is  made 
by  the  Board.  Under  paragraph  (d),  as 
proposed  to  be  amended,  a 
recommendation  by  the  Board  that  an 
allowed  claim  be  rejected  is  binding  on 
the  examiner  (rather  than  being  a  mere 
recommendation  as  is  now  the  case)  in 
the  absence  of  (1)  an  amendment,  (2) 
showing  of  facts  by  affidavit  or  other 
appropriate  evidence,  or  (3)  both.  The 
last  sentence  of  paragraph  (d),  as 
proposed  to  be  amended,  is  intended  to 
clarify  that  the  Board  may  enter  a  final 
decision  in  certain  circumstances.  When 
the  Board  affirms  an  examiner's 
rejection  of  a  "first"  claim  and  makes  a 
recommendation  under  paragraph  (d)  as 
to  a  "second"  claim,  the  application  is 
remanded  to  the  examiner  and  the 
Board's  decision  affirming  the  rejection 
of  the  first  claim  is  not  a  final  decision. 
If  proceedings  before  the  examiner  on 
remand  do  not  result  in  a  further  appeal 
(i.e.,  the  second  claim  is  allowed  or  is 
cancelled),  the  Board  may  make  its 
decision  final  as  to  the  first  claim.  By 
making  its  decision  final  as  to  the  first 
claim,  the  time  period  under  §  1.304  for 
seeking  judicial  review  would  start. 
Thus,  an  applicant  would  not  forego 
judicial  review  on  the  first  claim  merely 
because  of  the  remand  proceedings  with 
respect  to  the  second  claim. 

While  it  is  proposed  to  remove  most 
of  the  current  interference  rules 
(§§  1.201  through  1.247  and  1.251  through 
1.288),  it  is  proposed  to  retain  §  1.248  as 
the  rule  governing  service  of  papers  in 
all  patent  cases  except  interference 
proceedings.  Section  1.646,  as  proposed, 
would  govern  service  of  papers  in 
interference  proceedings. 
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Under  9  1-292,  as  proposed  to  be 
amended,  it  is  intended  to  modify  public 
use  proceedings  only  to  the  extent  that 
pubhc  use  and  on  sale  issues  which 
arise  during  an  interference  shall  be 
raised  by  a  preliminary  motion  under 
proposed  i  1.633(a].  There  would  be  no 
fee  for  filing  the  motion  in  the 
interference,  but  a  fee  would  continue  to 
be  necessary  when  a  petition  is  filed  for 
institution  of  a  public  use  proceeding 
apart  from  an  interference.  When  a 
public  use  proceeding  is  instituted  apart 
from  an  interference,  the  Commissioner 
would  designate  an  appropriate  official 
to  conduct  the  proceeding  including  the 
setting  of  times  for  taking  testimony 
under  proposed  iS  1-671  through  1.685- 

Section  1.304,  as  proposed  to  be 
amended,  would  make  it  clear  that  the 
provisions  of  S  1-136  do  not  apply  when 
judicial  review  is  sou^t  of  a  decision  of 
the  Board  of  Appeals  and  Interferences 
in  (1)  a  reexamination  proceeding  or  (2) 
an  interference.  An  extension  of  time  to 
seek  judicial  review  of  a  decision  of  the 
Board  in  a  reexamination  proceeding 
may  be  obtained  under  1 1.550(c).  An 
extension  of  time  to  seek  judicial  review 
of  a  decision  of  the  Board  in  an 
interference  proceeding  may  be 
obtained  under  S 1-645.  Section  1.304,  as 
proposed  to  be  amended,  would  also 
establish  a  procedure  and  an  "excusable 
neglect"  standard  for  seeking  judicial 
review  when  a  notice  of  appeal  is 
untimely  filed  or  a  civil  action  is  not 
timely  commenced.  The  excusable 
neglect  standard  is  intended  to  be  the 
same  as  the  standard  under  Rule  4(a)(5) 
of  the  Federal  Rules  of  Appellate 
Procediu^. 

Section  1.322,  as  proposed  to  be 
amended,  provides  that  when  a  request 
for  a  certificate  of  correction  under  35 
U.S.C.  254  (PTO  mistake)  is  filed  to 
make  a  correction  of  a  patent  involved 
in  an  interference,  the  request  shall 
comply  with  the  requirements  of  §  1.322 
and  shall  be  accompanied  by  a  motion 
under  proposed  S  1.635.  The  request 
would  be  placed  in  the  file  of  the  patent 
and  the  motion  would  be  placed  in  the 
file  of  the  interference.  The  request 
would  be  decided  as  part  of  the 
interference. 

Section  1.323,  as  proposed  to  be 
amended,  provides  that  when  a  request 
for  a  certificate  of  correction  under  35 
U,S.C.  255  (patentee's  mistake)  is  filed  to 
make  a  correction  of  a  patent  involved 
in  an  interference,  the  request  shall 
comply  with  the  requirements  of  S  1.323 
and  shall  be  accompanied  by  a  motion 
under  proposed  S  1.635.  The  request 
would  be  placed  in  the  file  of  the  patent 
and  the  motion  woidd  be  placed  in  the 
file  of  the  interference.  The  request 


would  be  decided  as  part  of  the 
interference. 

Section  1.324,  as  proposed  to  be 
amended,  provides  that  when  a  request 
is  filed  to  correct  inventorship  of  a 
patent  involved  in  an  interference,  the 
request  shall  comply  with  the 
requirements  of  §  1.324  and  shall  be 
accompanied  by  a  motion  under 
proposed  S  1.634.  The  request  would  be 
placed  in  the  file  of  the  patent  and  the 
motion  would  be  placed  in  the  file  of  the 
interference.  The  request  would  be 
decided  as  part  of  the  interference. 

Section  1.565,  as  proposed  to  be 
amended,  would  provide  that  when  a 
patent  is  involved  in  an  interference 
proceeding  and  a  reexamination 
proceeding,  both  the  interference 
proceeding  and  the  reexamination 
proceeding  would  continue  unless  one  of 
the  proceedings  is  stayed.  A  stay  of  a 
reexamination  proceeding  would  be 
made  by  the  Commissioner.  A  stay  of  an 
interference  proceeding  would  be  made 
by  an  examiner-in-chief,  subject  to 
review  by  the  Commissioner.  Section 
1.565,  as  proposed  to  be  amended, 
would  continue  the  present  practice  of 
the  Commissioner  determining  in  every 
instance  whether  to  stay  a 
reexamination  proceeding  when  the 
patent  involved  in  the  reexamination 
proceeding  is  sought  to  be  reissued  or 
become?  involved  in  litigation. 

Under  S  1.601,  as  proposed,  the  rules 
shall  be  construed  to  secure  the  just 
speedy,  and  inexpensive  determination 
of  interferences.  Section  1.601  defines 
various  terms  used  in  proposed  Subpart 
E  including  "additional  discovery," 
"affidavit,"  "case-in-chief,"  "case-in- 
rebuttaL"  "count,"  "effective  filing 
date,"  "filing  date,"  "interference," 
"interference-in-fact,"  "jimior  party," 
"lead  attorney,"  "party,"  "phantom 
coimt,"  "same  patentable  invention," 
"separate  patentable  invention,"  "senior 
party,"  "sworn,"  and  "United  States." 
"Affidavits"  include  declarations  under 
35  U.S.C.  25  and  37  CFR  1.68  as  well  as 
statutory  declarations  under  28  U.S.C. 
1746.  The  definition  of  "United  States"  is 
the  same  as  the  definition  of  United 
States  in  35  U.S.C.  100(c). 

"Hie  definition  of  "interference" 
permits  an  interference  between  one  or 
more  applications  and  one  or  more 
patents.  In  view  of  the  statutory 
requirement  for  the  presence  of  at  least 
one  application  in  an  interference,  if  an 
applicant  were  to  concede  priority  or 
otherwise  be  terminated  from  an 
interference  involving  only  one 
application  and  more  than  one  patent, 
the  interference  would  have  to  be 
dissolved  for  lack  of  subject  matter 
jurisdictioB  unless  one  or  more  of  die 


patentees  filed  an  application  for  reissue 
which  could  be  added  to  the 
interference  under  proposed  §  1.633(h). 
A  "count"  defines  interfering  subject 
matter.  An  interference  would  have  two 
counts  only  if  the  second  count  defines  a 
"separate  patentable  invention"  from 
the  first  count  The  reason  the  second 
count  must  define  a  separate  patentable 
invention  is  to  permit  the  PTO  to 
lawfully  issue  separate  patents  to 
diHerent  parties  in  an  interference  when 
a  single  party  does  not  prevail  as  to  all 
counts.  A  "separate  patentable 
invention"  is  defined  in  §  1.601(n): 
"Invention  (A)  is  a  'separate  patentable 
invention'  with  respect  to  invention  (B) 
when  invention  (A)  is  new  (35  U.S.C 
102)  and  non-obvious  (35  U.S.C  103)  in 
view  of  invention  (B)  assuming 
invention  (B)  is  prior  art  with  respect  to 
invention  (A)." 

Section  1.602(a).  as  proposed,  would 
continue  the  present  FTO  practice  (37 
CFR  1.201(c))  of  not  declaring  or 
continuing  an  interference  between  (1) 
two  or  more  apphcations  owned  by  the 
same  party  or  (2)  an  application  and  a 
patent  owned  by  a  single  party  uidess 
good  cause  is  shown.  A  corporation  and 
its  wholly-owned  subsidiary  are 
considered  a  "single  party"  within  the 
meaning  of  proposed  S  1.602(a). 
Paragraphs  (b)  and  (c)  of  S  1.602  would 
continue  the  present  PTO  practice  (37 
CFR  1.201(c))  of  requiring  a  party  to 
notify  the  PTO  of  any  real  party  in 
interest  not  apparent  on  the  face  of  the 
notice  declaring  the  interference  (see 
5  1.611)  or  of  any  change  in  the  real 
party  in  interest  after  the  interference  is 
declared.  The  PTO  needs  to  know  the 
identity  of  any  real  party  in  interest  to 
property  enforce  $  1.602(a)  and  to 
enable  an  examiner-in-chief  to 
determine  whether  recusal  is  necessary 
or  appropriate.  A  new  requirement  in 
paragraphs  (b)  and  (c),  not  present  in  37 
CFR  1.201(c),  is  a  20-day  time  period  for 
advising  the  PTO  of  the  identity  of,  or 
any  change  in,  the  real  party  in  interest 

Under  SS  601(f),  1.603,  and  1.606,  as 
proposed,  the  interfering  subject  matter 
would  be  defined  by  one  or  more  counts. 
All  the  claims  in  an  application  or  a 
patent  which  define  the  same  patentable 
invention  as  a  count  would  be 
designated  to  correspond  to  the  count 
An  interference  would  have  two  counts 
only  if  one  count  defines  a  separate 
patentable  invention  from  another 
count  Under  §  1.606,  at  the  time  an 
interference  is  declared  between  a 
patent  an  application,  a  coimt  would  not 
be  narrower  in  scope  than  any  patent 
claim  which  corresponds  to  the  count 
'Thus,  a  patent  claim  would  be 
presumed,  subject  to  a  motion  under 
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S  1.633(c),  to  define  a  single  patentable 
invention.  Some  exaoipies  illustrate  how 
the  pro  would  formulate  counts  and 
designate  patent  and  application  claims 
to  correspond  to  coui  its. 

Example  1 

Application  A  con 


ains  patentable 


claim  1  (engine).  Application  B  contains 
patentable  claim  8  (^gine).  If  an 
interference  is  declared,  there  would  be 
one  count  (engine).  C^laim  1  of 
application  A  and  claim  8  of  application 
B  would  correspond  to  the  count. 

Example  2 

Apphcation  C  con  ains  patentable 
claims  1  (engine)  an<i  2  (6-cylinder 
engine).  Application  !D  contains 
patentable  claim  8  (engine).  An  engine 
and  e-cylinder  engine  define  the  same 
patentable  inventioi^  If  an  interference 
is  declared,  there  wduld  be  one  count 
(engine).  Claims  1  ai^d  2  of  application  C 
and  claim  8  of  application  D  would  be 
designated  to  correspond  to  the  count. 

Examples 

Application  E  con  ains  patentable 
claims  1  (engine).  2  (JB-cylinder  engine), 
and  3  (engine  with  a  platiniun  piston). 
Application  F  contains  patentable 
claims  11  (engine)  a^d  12  (8-cylinder 
engine).  Claims  1  anjd  2  of  application  E 
and  claims  11  and  it  of  application  F 
define  the  same  patentable  invention. 
Claim  3  of  application  E  defines  a 
separate  patentable  invention  from 
claims  1  and  2  of  application  E  and 
claims  11  and  12  of  Application  F.  If  an 
interference  is  declared,  there  would  be 
one  count  (engine).  Claims  1  and  2 
application  E  and  clpims  11  and  12  of 
application  F  would!  be  designated  to 
correspond  to  the  cbunt.  Claim  3  of 
application  E  would  not  be  designated 
to  correspond  to  the  count. 

Example  4 

Application  G  contains  patentable 
claims  1  (engine),  2  6-cylinder  engine), 
and  3  (engine  with  i  platinum  piston). 
Application  H  contains  patentable 
claims  11  (engine)  a»id  15  (engine  with  a 
platinum  piston).  Clbims  1  and  2  of 
application  G  and  claim  11  of 
application  H  definf  the  same 
patentable  inventio^i.  Claim  3  of 
application  G  and  claim  15  of 
application  H  defme  a  separate 
patentable  inventioii  from  claims  1  and 
2  of  application  G  apd  claim  11  of 
application  H.  If  an  interference  is 
declared,  there  would  be  two  counts: 
Count  1  (engine)  and  Count  2  (engine 
with  a  platinum  pis  on).  Claims  1  and  2 
of  apphcation  G  an^  claim  11  of 
application  H  would  be  designated  to 
correspond  to  Count  1.  Claim  3  of 
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application  G  and  claim  15  of 
application  H  would  be  designated  to 
correspond  to  Count  2.  | 

Example  5 

Application  J  contains  patentable 
claims  1  (engine),  2  (combination  of  an 
engine  and  a  carburetor)  and  3 
(combination  of  an  engine,  a  carburetor, 
and  a  catalytic  converter).  Application  K 
contains  patentable  claims  31  (engine), 
32  (combination  of  an  engine  and  a 
carburetor),  and  33  (combination  of  an 
engine,  a  carburetor,  and  an  air  filter). 
The  engine,  combination  of  an  engine 
and  carburetor,  and  combination  of  an 
engine,  carburetor,  and  air  filter  define 
the  same  patentable  invention.  The 
combination  of  an  engine,  carburetor, 
and  catalytic  converter  define  a 
separate  patentable  invention  from 
engine.  If  an  interference  is  declared, 
there  would  be  one  count  (engine). 
Claims  1  and  2  of  application  ]  and 
claims  31.  32,  and  33  of  application  K 
would  be  designated  to  correspond  to 
the  count.  Claim  3  of  application  J  would 
not  be  designated  as  corresponding  to 
the  count. 

Examples 

Under  the  proposed  rules,  the  PTO 
would  continue  to  follow  Waldeck  v. 
Lewis.  120  USPQ  88  (Comm'r.  Pat.  1955). 
Application  L  contains  patentable 
claims  1  (Markush  group  of  benzene  or 
toluene),  2  (benzene),  and  3  (toluene). 
Application  M  contains  patentable 
claim  11  (benzene).  Benzene  and  toluene 
define  the  same  patentable  invention.  If 
an  interference  is  declared,  there  would 
be  one  coimt  (Markush  group  of  benzene 
or  toluene).  Claims  1,  2.  and  3  of 
apphcation  L  and  claim  11  of  application 
M  would  be  designated  to  correspond  to 
the  count. 

Example? 

Application  N  contains  patentable 
claim  1  (benzene).  Application  P 
contains  patentable  claim  11  (xylene). 
Benzene  and  xylene  define  the  same 
patentable  invention.  If  an  interference 
is  declared,  there  would  be  one  count 
(benzene  or  xylene).  Claim  1  of 
application  N  and  claim  11  of 
application  P  would  be  designated  to 
correspond  to  the  count. 

Example  8 

Application  Q  contains  patentable 
claims  1  (Markush  group  of  benzene  or 
chloroform),  2  (benzene),  and  3 
(chloroform).  Application  R  contains 
patentable  claim  33  (benzene).  If 
benzene  and  chloroform  define  the  same 
patentable  invention  and  an  interference 
is  declared,  there  would  be  one  count 
(Markush  group  of  benzene  or 


chloroform).  Claims  1,  2,  and  3  of 
application  Q  and  claim  33  of 
application  R  would  be  designated  to 
correspond  to  the  coimt.  If  chloroform 
defines  a  separate  patentable  invention 
from  benzene  and  an  interference  is 
declared,  there  would  be  one  count 
(benzene).  Claims  1  and  2  of  application 
Q  and  claim  33  of  application  R  would 
be  designated  to  correspond  to  the 
count.  Claim  3  of  application  Q  would 
not  be  designated  to  correspond  to  the 
count. 


Examples 

Application  S  contains  patentable 
claims  1  (Markush  group  of  benzene  or 
chloroform),  2  (benzene),  and  3 
(chloroform).  Application  T  contains 
patentable  claims  11  (Markush  group  of 
benzene  or  chloroform),  12  (benzene), 
and  13  (chloroform).  If  benzene  and 
chloroform  define  the  same  patentable 
invention  and  an  interference  is 
declared,  there  would  be  one  count 
(Markush  group  of  benzene  or 
chloroform).  Claims  1,  2,  and  3  of 
application  S  and  claims  11, 12,  and  13 
of  application  T  would  be  designated  to 
correspond  to  the  count.  Under  the 
proposed  rules,  the  PTO  would  adhere 
to  Becker  v.  Patrick.  47  USPQ  314 
(Comm'r.  Pat.  1939).  An  interference 
would  have  two  counts  only  if  one  count 
defines  a  separate  patentable  invention 
from  another  count  If  chloroform 
defines  a  separate  patentable  invention 
from  benzene  and  an  interference  is 
declared,  there  would  be  two  counts: 
Count  1  (benzene)  and  Count  2 
(chloroform).  Claims  1  and  2  of 
application  9  and  claims  11  and  12  of 
application  T  would  be  designated  to 
correspond  to  Count  1.  Claims  1  and  3  of 
application  S  and  claims  11  and  13  of 
application  T  would  be  designated  to 
correspond  to  Count  2. 

Example  10 

Patent  A  Contains  claim  1  (engine). 
Application  U  contains  patentable  claim 
11  (engine).  If  an  interference  is 
declared,  there  would  be  one  count 
(engine).  Claim  1  of  patent  A  and  claim 
11  of  application  U  would  be  designated 
to  correspond  to  the  count. 

Example  11 

Patent  B  contains  claims  1  (engine) 
and  2  (6-cylinder  engine).  Application  V 
contains  patentable  claim  8  (engine).  An 
engine  and  a  6-cylinder  engine  define 
the  same  patentable  invention.  If  an 
interference  is  declared,  there  would  be 
one  count  (engine).  Claims  1  and  2  of 
patent  B  and  claim  8  of  application  V 
would  be  designated  to  correspond  to 
the  count. 
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Example  12 

Patent  C  contains  claims  1  (engine),  2 
(6-cylinder  eogine).  and  3  (engine  with  a 
platinum  piston).  Application  W 
contains  patentable  claims  11  (engine) 
and  12  (8-cylinder  engine).  Claims  1  and 
2  of  patent  C  and  claims  11  and  12  of 
application  W  define  the  same 
patentable  invention.  Claim  3  of  patent 
C  defines  a  separate  patentable 
invention  from  claims  1  and  2  of  patent 
C  and  claims  11  and  12  of  application 
W.  If  an  interference  is  declared,  there 
would  be  one  count  (engine).  Claims  1 
and  2  of  patent  C  and  claims  11  and  12 
of  application  W  would  be  designated  to 
correspond  to  the  count.  Claim  3  of 
patent  C  would  not  be  designated  to 
correspond  to  the  count. 

Example  13 

Patent  D  contains  claims  1  (engine).  2 
(6-cylinder  engine),  and  3  (engine  with  a 
platimum  piston).  Application  X 
contains  patentable  claims  11  (engine) 
and  15  (engine  with  a  platinum  piston). 
Claims  1  and  2  of  patent  D  and  claim  11 
of  appliction  X  define  the  same 
patentable  invention.  Claim  3  of  patent 
D  and  claim  15  of  application  X  define  a 
separate  patentable  invention  from 
claims  1  and  2  of  patent  D  and  claim  11 
of  application  X.  If  an  interference  is 
declared,  there  would  be  two  counts: 
Count  1  (engine)  and  Count  2  (engine 
with  a  platinum  piston).  Claims  1  and  2 
of  patent  D  and  claim  11  of  application 
X  would  be  designated  to  correspond  to 
Count  1.  Claim  3  of  patent  D  and  claim 
15  of  application  X  would  be  designated 
to  correspond  to  Count  2. 

Example  14 

Patent  E  contains  claims  1  (Markush 
group  of  benzene  or  toluene),  2 
(benzene),  and  3  (toluene).  Application 
Y  contains  patentable  claim  11 
(benzene).  Benzene  and  toluene  define 
the  same  patentable  invention.  If  an 
interference  is  declared,  there  would  be 
one  coimt  (Markush  group  of  benzene  or 
toluene).  Claims  1,  2,  and  3  of  patent  E 
and  claim  11  of  application  Y  would  be 
designated  to  correspond  to  the  count. 

Example  15 

In  this  example,  the  claims  of  patent  E 
and  application  Y  in  Example  14  are 
reversed.  Patent  E  contains  claim  1 
(benzene).  Application  Y  contains 
patentable  claims  11  (Markush  group  of 
benzene  or  toluene],  12  (benzene),  and 
13  (toluene).  If  an  interference  is 
declared,  the  count  would  be  the  same 
as  the  count  in  Example  14 — (Markush 
group  of  benzene  or  toluene).  Claim  1  of 
patent  E  and  claims  11. 12.  and  13  of 


application  Y  would  be  designated  to 
correspond  to  the  count 

Example  16 

Under  the  proposed  rules,  the  PTO 
would  continue  to  follow  cases  such  as 
Aelony  v.  Ami.  547  F.2d  566. 192  USPQ 
486  (CCPA  1977),  and  declare 
interferences  where  interfering  patent 
and  application  claims  are  mutually 
exclusive  provided  the  claims  define  the 
same  patentable  invention,  patent  F 
contains  claim  1  (benzene).  Application 
Z  contains  patentable  claim  11  (xylene). 
Benzene  and  xylene  define  the  same 
patentable  invention.  If  an  interference 
is  declared,  there  would  be  one  count 
(benzene  or  xylene).  Claim  1  of  patent  F 
and  claim  11  of  application  Z  would  be 
designated  to  correspond  to  the  count 

Example  17 

It  would  be  the  practice  of  the  PTO 
under  proposed  §  1.606  to  initially 
declare  interferences  with  counts  which 
are  indentical  to  or  broader  than  patent 
claims  which  correspond  to  the  counts. 
A  single  patent  claim  would  be 
presumed,  subject  to  a  motion  under 
proposed  S  1.633(c),  to  define  one 
patentable  invention.  Patent  G  contains 
claims  1  (Markush  group  of  benzene  or 
chloroform).  2  (benzene),  and  3 
(chloroform).  Application  AA  contains 
patentable  claim  33  (benzene).  If  an 
interference  is  declared,  initially  it 
would  be  presumed  by  the  PTO,  subject 
to  a  later  motion  under  proposed 
§  1.633(c).  that  benzene  and  chloroform 
define  the  same  patentable  invention. 
There  would  be  one  count  (Markush 
group  of  benzene  or  chloroform).  Claims 
1.  2.  and  3  of  patent  G  and  claim  33  of 
application  AlA  would  be  designated  to 
correspond  to  the  count.  If  a  party 
believes  benzene  and  chloroform  define 
separate  patentable  inventions,  that 
party  could  file  a  motion  under  proposed 
§  1.633(c)  to  redefine  the  count  and  the 
claims  corresponding  to  the  counts. 

Example  18 

Patent  H  contains  claims  1  (Markush 
group  of  benzene  or  chloroform),  2 
(benzene),  and  3  (chloroform). 
Application  AB  contains  patentable 
claims  11  (Markush  group  of  benzene  or 
chloroform),  12  (benzene),  and  13 
(chlorform).  Benzene  and  chloroform 
initially  would  be  presumed,  subject  to  a 
motion  under  §  1.633(c).  to  define  the 
same  patentable  invention,  because  they 
are  recited  as  a  Markush  group  in  a 
single  patent  claim.  If  an  interference  is 
dedared.  there  would  be  one  count 
(Markush  group  of  benzene  or 
chloroform).  Claims  1.  2.  and  3  of  patent 
H  and  claims  11, 12.  and  13  of 
application  AB  would  be  designated  to 


correspond  to  the  count  If  a  party 
believes  benzene  and  chlorform  define 
separate  patentable  inventions,  the 
party  could  move  under  proposed 
§  1.633(c)  to  substitute  a  count  (benzene) 
for  (Markush  group  of  benzene  or 
chloroform)  and  to  add  a  second  count 
(chloroform). 

Example  19 

Under  proposed  { 1.606.  the  PTO 
would  continue  to  follow  the  practice 
announced  in  Ex  parte  Card  and  Card. 
1904  CD.  383  (Comm'r.  Pat  1904).  Patent 
I  contains  claim  1  (method  of  mixing, 
grinding,  and  heating).  Application  AC 
contains  patentable  claim  8  (method  of 
mixing  and  heating)  and  does  not 
disclose  or  claim  a  grinding  step.  In  the 
context  of  the  inventions  disclosed  in 
patent )  and  application  AC  a  method 
of  mixing,  grinding,  and  heating  is  the 
same  patentable  invention  as  a  method 
of  mixing  and  heating.  Under  current 
practice,  it  would  be  said  that  "grinding^ 
is  an  "immaterial"  limitation  in  claim  1 
of  patent ).  Under  proposed  S  1.606,  the 
fact  application  AC  does  not  disclose 
grinding  would  not  preclude  an 
interference.  If  an  interference  is 
declared,  there  would  be  one  count 
(method  of  mixing  and  heating).  Claim  1 
of  patent  ]  and  claim  8  of  application  AC 
would  be  designated  to  correspond  to 
the  count. 

Under  S  1.605.  as  proposed,  timely 
filing  of  an  amendment  presenting  a 
claim  suggested  by  the  examiner  for 
purposes  of  an  interference  would  stay 
ex  parte  proceedings  in  the  application 
in  which  the  claim  is  presented  pending 
a  determination  by  the  examiner  of 
whether  an  interference  will  be 
declared. 

Under  S  1.607(b).  as  proposed,  when 
an  applicant  seeks  an  interference  with 
a  patent,  e.g.,  by  copying  claims  from  the 
patent  examination  of  the  apphcation 
including  any  appeal  would  be  handled 
with  special  dispatch  within  the  PTO. 
"Special  dispatdi"  would  be  construed 
to  be  the  same  as  special  dispatch  in  a 
reexamination  proceeding. 

Under  S  1.608.  as  proposed,  the  PTO 
would  continue  current  practice  (37  CFR 
§  1.204(c))  of  requiring  an  applicant 
seeking  to  provoke  an  interference  witii 
a  patent  to  submit  evidence  which 
demonstrates  that  the  applicant  is  prima 
facie  entitled  to  a  judgment  relative  to 
the  patentee.  Evidence  would  be 
submitted  only  when  the  earlier  of  the 
filing  date  or  effective  filing  date  of  the 
application  is  more  than  three  months 
after  the  earlier  of  the  filing  date  or 
effective  filing  date  under  35  U.S.C  120 
of  the  patent.  The  evidence  may  relate 
to  patentability  and  need  not  be 
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restricted  to  priority.  When  the  evidence 
(1)  consists  of  prior  printed  pubHcations 
and  patents  and  (2>  shows  that  the 
claims  of  the  applioation  are  not 
patentable,  the  claims  in  the  application 
would  be  rejected  and  the  applicant 
could  file  a  request  for  reexamination  of 
the  patent. 

Section  1.609,  as  proposed,  sets  forth 
what  an  examiner  $hall  forward  to  the 
Board  when  an  int^erence  is  declared. 
For  the  most  part  proposed  §  1.609 
continues  current  practice.  However, 
under  proposed  S  11609(b)(3),  the 
examiner  would  identify  all  claims  in  an 
application  which  the  examiner  believes 
are  patentable  ovei  the  proposed  counts. 
Thus,  a  claim  in  an  application  would 
either  correspond  to  a  «ount  or  would  be 
indicated  as  being  patentable  over  the 
count.  For  instancey  in  Example  3,  supra, 
the  examiner  would  indicate  that  (1) 
claims  1  and  2  of  application  E  and 
claims  11  and  12  of  application  F 
correspond  to  the  Qount  and  (2)  claim  3 
of  application  E  depnes  a  separate 
patentable  inventi<in  from  the  couni^^^^ 
Under  %  1.610,  as  proposed,  each     \ 
interference  would  be  declared  by  an 
examiner-in-chief.  The  examiner-in-chief 
would  enter  all  intf  riocutory  orders  in 
the  mterference.  Ai  necessary,  another 
examiner-in-chief  could  act  in  place  of 
the  examiner-in-chief  assigned  to  the 
interference.  At  th«  discretion  of  the 
examiner-in-chief  Assigned  to  the 
interference,  a  panel  of  two  or  more 
examiners-in-chief  could  enter  an 
interlocutory  order.  The  examiner-in- 
chief  would  set  times  and  control 
proceedings  such  tfiat  pendency  of  the 
interference  would  not  normally  exceed 
24  months.  Under  1 1.610(d),  as 
proposed,  the  examiner-in-chief  is 
authorized  to  hold  conferences.  Any 
conference  could  be  by  a  telephone 
conference  call.  Under  proposed 
S  1.610(e),  an  exan»iner-in-chief  is 
authorized  to  determine  a  proper  course 
of  conduct  for  any  situation  not 
specifically  covereid  by  the  rules. 

Under  9l.611(a]]  as  proposed,  the  PTO 
would  normally  notify  each  party  at  its 
correspondence  address  (37  CFR 
S  1.33(a))  that  an  interference  is 
declared.  This  proposed  practice  would 
save  the  PTO  the  administrative  burden 
of  sending  multiple  notices  as  is 
required  by  the  present  rules.  Under 
S  1.611(a),  as  proposed,  the  PTO  could, 
in  an  appropriate  circumstance,  also 
send  a  notice  to  a  patentee  or  an 
assignee.  An  appropriate  circumstance 
for  sending  an  additional  notice  would 
be  a  situation  whore  a  patent  was 
issued  on  the  basi^  of  an  application 
filed  under  37  CFR  S 1-47.  The  matters  to 
be  specified  in  a  nbtice  declaring  an 


interference  are  set  out  in  proposed 
§  1.611(c).  One  item  to  be  set  out  is  the 
"order  of  the  parties,"  meaning  the  order 
in  which  the  parties  have  the  burden  of 
proof.  If  Jones  is  the  junior  party  and 
Smith  is  the  senior  party,  the  order  of 
the  parties  is:  Jones  v.  Smith.  The  order 
of  the  parties  may  change  as  a  residt  of 
the  granting  of  a  motion  under  proposed 
§1.633  (d).  (f).  or  (g).  Under  51.611(d).  as 
proposed,  the  notice  declaring  the 
interference  may  also  set  dates  for  filing 
preliminary  statements,  notices  that 
preliminary  statements  have  been  filed, 
motions  imder  proposed  \  1.633, 
oppositions  to  those  motions,  and 
replies  to  the  oppositions.  Alternatively, 
an  examiner-in-chief  may  set  those 
times  in  a  separate  order  before  or  after 
consultation  with  coimsel  for  the 
parties.  Under  51.611(e),  as  proposed, 
the  PTO  would  place  a  notice  in  the 
Officml  Gazette  each  time  an 
interference  is  declared  involving  a 
patent.  The  notice  would  make  it  easier 
for  patent  practitioners  throughout  the 
country  to  determine  whether  a  given 
patent  is  or  has  been  involved  in  an 
interference. 

Section  1.612,  as  proposed,  differs 
considerably  from  51-612  as  set  out  in 
the  advanced  notice.  Under  51.612(a),  as 
proposed,  parties  would  not  be  required 
to  serve  copies  of  their  files.  Except  for 
affidavits  under  5 1131  and  any 
evidence  and  explanation  under 
5 1.608(b)  filed  separate  from  an 
amendment  each  party  shall  have 
access  to  the  file  of  every  other  party 
after  an  interference  is  declared.  The 
files  of  applications  and  patents 
involved  in  an  interference  would  be 
maintained  in  the  Service  Branch  of  the 
Board  of  Appeals  and  Interferences  for 
inspection  and  copying.  Any 
explanation  which  is  filed  as  part  of  an 
amendment  or  an  amendment  which 
discusses  details  contained  in  an 
affidavit  under  51131  woidd  not  be 
sealed  under  5l-612(a).  Thus,  51  •612(a) 
proposes  to  continue  the  practice 
discussed  in  Moorman  v.  Martin,  103 
USPQ  273  (Conmi'r.Pat.  1950)  and 
Calvert,  An  Overview  of  Interference 
Practice,  62  J.  Pat.  Off.  Soc'y.  290,  293 
(1980).  Under  51.612(b),  as  proposed, 
each  party  would  have  access  to  an 
opponent's  affidavit  under  51131  or  an 
opponent's  evidence  and  explanation 
under  5l-606(b)  when  a  decision  is 
rendered  on  motions  under  5 1633. 
Under  51.612(c),  as  proposed  a  party 
would  be  required  to  serve  any  evidence 
and  explanation  under  5 1 -6080))  if  an 
order  to  show  cause  is  issued  under 
5 1.617(a)  and  the  party  responds  to  the 
order  under  51.617(b).  Under  51.612(d). 


the  parties  may  agree  to  exchange 
copies  of  their  respective  files. 

Under  51.613(a),  as  proposed,  when  a 
party  has  appointed  more  than  one 
attorney  or  agent  of  record,  the  party 
may  be  required  to  designate  a  "lead" 
attorney  or  agent  A  lead  attorney  or 
agent  would  be  a  registered  attorney  or 
agent  of  record  who  is  primarily 
responsible  for  prosecuting  an 
interference  on  behalf  of  a  party  and  is 
the  individual  whom  an  examiner-in- 
chief  would  contact  to  set  times  and 
take  other  action  in  the  interference. 
Section  1.613(b),  as  proposed,  would 
continue  the  practice  of  not  permitting 
the  same  attorney  or  agent  to  represent 
two  or  more  parties  in  an  interference 
except  as  permitted  by  51-344.  Under 
51.613(c),  as  proposed,  an  examiner-in- 
chief  could  make  an  appropriate  inquiry 
to  determine  whether  an  attorney  or 
agent  should  be  disqualified  from 
representing  a  party.  A  final  decision  to 
disqualify  an  attorney  or  agent  would  be 
made  by  the  Commissioner  under  35 
U.S.C.  32. 

Section  1.614,  as  proposed,  specifies 
when  the  Board  gains  jurisdiction  over 
an  interference.  The  section  also 
indicates  when  an  interference  becomes 
a  contested  case  within  the  meaning  of 
35  U.S.C.  24.  A  remand  to  the  examiner 
is  authorized  and  may  be  useful  in 
certain  situations,  such  as,  when  a  party 
moves  under  proposed  51.633(c)  to  add 
a  proposed  count  which  is  broader  than 
any  count  in  an  interference. 
Alternatively,  an  examiner-in-chief 
would  be  able  to  obtain  informal 
opinions  from  examiners  during  the 
course  of  an  interference.  Nothing  in  this 
proposed  section  is  intended  to 
authorize  informal  conferences  between 
an  examiner-in-chief  and  an  examiner 
with  respect  to  the  merits  of  an 
application  before  the  Board  in  an  ex 
parte  appeal  from  an  adverse  decision 
of  the  examiner. 

Section  1.616,  as  proposed,  would 
permit  an  examiner-in-chief  or  the  Board 
to  impose  appropriate  sanctions  against 
a  party  who  fails  to  comply  with  the 
rules  or  with  an  order  entered  in  the 
interference.  Paragraphs  (a)  through  (e) 
set  forth  some  of  ^e  possible  sanctions 
which  might  be  entered.  The  particular 
sanction  to  be  entered  would  depend  on 
the  facts  of  a  given  case  and  ordinarily 
would  not  be  entered  prior  to  giving  the 
affected  Party  an  opportunity  to  present 
its  views.  An  individual  examiner-in- 
chief  could  not  impose  a  sanction 
granting  judgment  inasmuch  as  entry  of 
a  judgment  requires  action  by  the  Board. 
See  proposed  5  1.610(a).  A  party 

desiring  sanctions  imposed  against  an 

opponent  could  move  under  proposed 
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S  1.635  for  entry  of  an  order  imposing 
sanctions. 

Section  1.617,  as  proposed,  retains 
summary  judgment  proceedings  in  those 
cases  where  a  junior  party  applicant 
would  be  required  to  file  evidence  and 
an  explanation  under  proposed 
§  1.608(b).  To  avoid  summary  judgment, 
the  junior  party  applicant  must  establish 
that  it  is  prima  facie  entitled  to 
judgment  relative  to  the  senior  party 
patentee.  For  the  most  part  practice 
under  proposed  5  1.617  would  be  the 
same  as  the  current  practice  under 
§  1.228.  The  major  changes  would  be  the 
following.  (1)  fi^  prima  facie  case  could 
be  based  on  patentability  as  well  as 
priority.  (2)  A  stricter  standard  would  be 
imposed  for  presenting  additional 
evidence  after  entry  of  an  order  to  show 
cause.  Under  current  practice  (37  CFK 
1.228),  additional  evidence  may  be 
submitted  with  a  response  to  an  order  to 
show  cause  "when  a  showing  in  excuse 
of  their  [its]  omission  from  the  original" 
showing  is  made.  The  "good  cause" 
showing  proposed  in  §  1.617(b)  would 
impose  a  stricter  standard.  The  stricter 
standard  is  believed  to  be  necessary  to 
encourage  applicants  copying  claims 
from  a  patent  to  better  prepare  their 
initial  showings  under  proposed 
§  1.608(b).  Under  current  practice,  the 
Board  of  Patent  Interferences  has  found 
that  substantial  time  is  lost  in  issuing 
orders  to  show  cause  based  on  an 
inadequate  initial  showing  only  to  have 
an  adequate  showing  made  with  the 
response  to  the  order  to  show  cause. 
Under  the  proposed  "good  cause" 
standard,  ignorance  by  a  party  or 
counsel  of  the  provisions  of  the  rules  or 
the  substantive  requirements  of  the  law 
would  not  constitute  good  cause.  (3) 
When  an  interference  involves  more 
than  two  parties,  all  parties  would  be 
permitted  to  participate  in  summary 
judgment  proceedings.  (4)  An  applicant 
must  nie  two  copies  of  its  initial 
showing  under  37  CFR  1.204(c).  Under 
proposed  S  1.608(b),  a  party  would  have 
to  file  in  the  PTO  only  one  copy  of  the 
showing.  However,  any  party 
responding  to  an  order  to  show  cause 
would  be  required  to  serve  a  copy  of  its 
initial  showing  under  §  1.608(b)  with  any 
response  to  the  order  to  show  cause. 

Consideration  was  given  to  proposing 
expanding  "summary  judgment" 
proceedings  to  cases  where  a  patentee 
is  a  junior  party  by  more  than  three 
months.  It  has  been  decided  not  to 
propose  expansion  of  summary 
judgment  proceedings  because  (1)  a 
patentee  would  be  required  to  make  its 
showing  after  an  interference  is 
declared,  (2)  considerable  delay  would 
occur  while  a  patentee  gathered  and 


presented  its  evidence,  and  (3)  currently 
very  few  summary  judgments  are 
entered  against  applicants  who  are 
junior  party  to  a  patentee  by  more  than 
three  months. 

Under  §  1.6ia  as  proposed,  the  PTO 
would  have  authority  to  return  to  a 
party  any  paper  presented  in  an 
interference  which  is  not  authorized  by. 
or  is  not  in  compliance  with  the 
requirements  of,  proposed  Subpart  E. 
When  an  improper  paper  is  filed,  a  party 
may  be  given  an  opportunity  to  file  a 
proper  paper  under  such  conditions  as 
an  examiner-in-chief  may  deem 
appropriate.  Two  examples  of  improper 
papers  are:  (1)  Replies  to  oppositions 
which  are  not  authorized  by  the  rules 
and  (2)  papers  presented  which  have 
attached  thereto  a  paper  previously  filed 
in  the  interference. 

Proposed  §S  1.621  through  1.629 
govern  preliminary  statements  which 
would  continue  to  be  required  in 
interference  cases. 

Under  S  1.621.  as  proposed,  a 
preliminary  statement  could  be  signed 
by  any  individual  having  knowledge  of 
the  facts  (e.g.,  the  inventor)  or  by  an 
attorney  or  agent  of  record.  Permitting 
an  attorney  or  agent  of  record  to  sign  a 
preliminary  statement  should  eliminate 
unnecessary  mailing  of  papers  between 
parties  and  their  attorney  or  agent. 

Under  S  1.622,  as  proposed,  the 
preliminary  statement  would  identify 
the  inventor  who  made  the  invention 
defined  by  each  count.  If  the  inventor 
named  in  the  application  or  patent 
involved  in  the  interference  and  the 
inventor  identified  in  the  preliminary 
statement  are  not  the  same,  a  motion 
under  proposed  §  1.634  would  have  to 
be  promptly  Filed  to  correct 
inventorship. 

Sections  1.623, 1.624,  and  1.625,  as 
proposed,  respectively  set  out  the 
allegations  which  should  be  made  in. 
and  the  attachments  which  should 
accompany,  a  preliminary  statement 
when  (1)  the  invention  was  made  in  the 
United  States,  (2)  the  invention  was 
made  abroad  and  was  introduced  into 
the  United  States,  and  (3)  derivation  by 
an  opponent  from  a  party  is  to  be  an 
issue. 

Section  1.626,  as  proposed,  would 
permit  a  party  to  file  a  preliminary 
statement  which  states  that  the  party 
only  intends  to  rely  on  the  filing  date  of 
an  earlier  United  States  or  foreign 
application.  Ordinarily,  a  junior  party 
who  fails  to  file  a  preliminary  statement 
would  not  be  entitled  to  access  to  any 
other  preliminary  statement  filed  (see 
proposed  S  1.631(b)).  Proposed  S  1-626 
would  permit  a  jimior  party  who  only 
intends  to  rely  on  an  earlier  application 


to  have  access  to  any  opponent'* 
preliminary  statement 

Section  1.628,  as  proposed,  sets  out 
how  an  error  in  a  preliminary  statement 
may  be  corrected. 

Section  1.629,  as  proposed,  sets  out 
the  effect  of  a  preliminary  statement  A 
party  who  fails  to  file  a  preliminary 
statement  would  not  be  permitted  to 
prove  that  the  party  made  the  invention 
defined  by  a  count  prior  to  the  party's 
filing  date  or  that  an  opponent  derived 
the  invention  from  the  party. 

Under  S  1-631,  as  proposed, 
preliminary  statements  normally  would 
be  opened  for  inspection  when  an 
examiner-in-chief  decides  preliminary 
motions  filed  under  proposed  \  1.633.  A 
junior  party  who  does  not  file  a 
preliminary  statement  would  not  be 
entitled  to  access  to  a  preliminary 
statement  of  any  other  party.  When  an 
interference  is  terminated  before 
preliminary  statements  are  opened,  any 
preliminary  statement  which  has  been 
filed  would  be  returned  unopened  to  the 
party  who  submitted  the  statement 

Under  %  1.633,  as  proposed,  a  party 
could  file  preliminary  motions  for 
judgment  to  redefine  the  interference,  to 
substitute  a  different  appUcation  in  the 
interference,  to  declare  an  additional 
interference,  to  be  accorded  the  benefit 
of  an  earlier  application,  to  attack 
benefit  previously  accorded  an 
opponent  or  to  add  a  reissue 
application  to  the  interference.  The 
motions  are  proposed  to  be  called 
"preliminary  motions"  in  order  to 
distinguish  the  motions  from  other 
motions  which  mi^t  be  filed  during  the 
course  of  an  interference.  The 
preliminary  motions  would  replace 
motions  currently  authorized  by  37  CFR 
1.231. 

Under  §  1.633(a).  as  proposed,  a 
motion  to  dissolve  would  be  replaced 
with  a  motion  for  judgment  A  party 
could  file  a  motion  for  judgment  on  the 
ground  that  an  opponent's  claim 
corresponding  to  a  count  is  unpatentable 
to  the  opponent  With  two  exceptions, 
unpatentability  could  be  based  on  prior 
art  (35  U.S.C.  102. 103).  insufficiency  of 
disclosure  (35  U.S.C.  112.  first 
paragraph),  indefiniteness  of  claims  (35 
U.S.C.  112,  second  i^aragraph),  double 
patenting,  estoppel,  or  any  other  ground 
which  would  support  a  holding  that 
claims  corresponding  to  a  count  are  not 
patentable.  The  two  exceptions  would 
be  (1)  priority  of  invention  of  the  subject 
matter  of  a  count  by  the  moving  party  as 
against  any  opponent  and  (2)  derivation 
of  the  subject  matter  of  a  count  by  the 
opponent  irova  the  moving  party.  The 
two  exceptions  are  directed  to  issues 
which  are  traditional  "priority"  issues. 
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e.g.,  which  inventor  made  the  invention 
defined  by  a  count  first  or,  when 
derivation  is  an  isstoe.  who  made  the 
invention.  Resolution  of  those  "priority" 
issues  almost  always  requires  the  taking 
of  testimony.  A  motion  for  judgment, 
however,  would  be,  proper  when  a  party 
believed  an  individjual  not  involved  in 
the  interference  m^e  the  invention 
deHned  by  the  count  prior  to  an 
opponent  in  the  interference,  but 
subsequent  to  the  rpoving  party.  Thus,  a 
patentability  issueJsuch  as  that  raised 
under  35  U.S.C.  loag)  in  Sutter  Products 
Co.  V.  Pettibone  MiJliken  Corp.,  428  F. 
2d  639, 166  USPQ  100  (7th  Cir.  1970), 
properly  could  be  raised  with  a  motion 
for  judgment  under]  proposed  S  1.633(a). 
Derivation  by  an  opponent  from  an 
individual  not  invojved  in  the 
interference  could  ^Iso  be  raised  under 
proposed  S  1.633(a]. 

Under  §  1.633(b),  as  proposed,  a  party 
could  move  for  a  judgment  when  the 
party  believed  there  is  no  interference- 
in-fact.  A  motion  fqr  judgment  on  the 
ground  of  no  interf^rence-in-fact  is  only 
proper  under  one  of  three  conditions:  (1) 
When  an  interference  involves  designs, 
(2)  when  the  interfdrence  involves  plant 
applications  or  a  plant  application  and 
plant  patent,  or  (3)  kvhen  no  claim  of  a 
party  which  corresponds  to  a  count  is 
identical  to  any  claiim  of  an  opponent 
which  corresponds  to  that  count.  An 
example  illustrafesj  when  a  motion 
under  proposed  S  t.636{b)  is  proper. 

Example  20  I 

AppHcation  AD  Contains  patentable 
claim  1  {6-cyhnder  engine).  Application 
AE  contains  patentable  claim  3  (8- 
cylinder  engine).  Ati  interference  is 
declared  with  a  sii^le  count  (6-  or  8- 
cylinder  engine).  Claim  1  of  application 
AD  and  claim  3  of  application  AE  are 
designated  to  correspond  to  the  count. 
Applicant  AD  believes  that  a  6-cylinder 
engine  is  a  "separ^e  patentable 
invention"  (see  proposed  S  1.601(n)) 
from  an  8-cylinder  engine.  Applicant  AD 
would  Ble  a  motion  under  proposed 
§  1.633(b)  for  a  judgment  on  the  ground 
of  no  interference-pi-fact  stating  why  a 
&-cylinder  engine  i$  patentably  distinct 
from  an  8-cylinder  engine.  If  the  Board 
ultimately  agrees  with  applicant  AD,  a 
patent  could  issue  to  AD  containing 
claim  1  of  appUcation  AD  and  a  second 
patent  could  issue  to  AE  containing 
claim  3  of  application  AE. 

Under  9  1.633(c).  as  proposed,  a  party 
may  move  to  redefine  interfering  subject 
matter.  One  way  to  redefine  interfering 
subject  matter  would  be  to  add  a  count 
When  a  party  seelqB  to  add  a  count 
under  the  proposed  rules,  the  party 
would  be  required  to  demonstrate  that 
the  proposed  count  to  be  added  is 


directed  to  a  "separate  patentable 
invention"  from  every  other  count  in  the 
interference.  Another  way  to  redefine 
interfering  subject  matter  would  be  to 
designate  a  claim  as  corresponding  or 
not  corresponding  to  a  count.  Examples 
21  and  22  illustrate  this  latter  point. 

Example  21 

Application  AF  contains  patentable 
claim  1  (engine).  Patent  K  contains 
claims  3  (engine)  and  5  (6-cylinder 
engine).  Claim  1  of  application  AF  and 
claim  3  of  patent  K  are  designated  to 
correspond  to  the  count.  Applicant  AF 
beheves  a  6-cyUnder  engine  is  the  "same 
patentable  invention"  (see  proposed 
§  1.601(n))  as  engine.  Applicant  AF 
would  file  a  motion  under  proposed 
§  1.633(c)(3)  to  designate  claim  5  of 
patent  K  as  corresponding  to  the  count. 
If  the  motion  is  granted  and  appUcant 
AF  prevails  in  the  interference  on  the 
count,  judgment  would  be  entered 
against  patentee  K  on  the  count  and 
both  claims  3  and  5  of  patent  K  would 
be  cancelled  under  35  U.S.C.  135(a). 

Example  22 

Application  AG  contains  patentable 
claim  1  (engine).  Patent  L  contains 
claims  3  (engine)  and  5  (8-cylinder 
engine).  An  interference  is  declared  with 
one  count  (engine).  Claim  1  of 
application  AG  and  claims  3  and  5  of 
patent  L  are  designated  to  correspond  to 
the  count.  Patentee  L  believes  that  an  8- 
cylinder  engine  defines  a  "separate 
patentable  invention"  (see  proposed 
§  1.601  (n))  from  engine.  Patentee  L 
should  file  a  motion  under  proposed 
§  1.633(c)(4)  to  designate  claim  5  of 
patent  L  as  "not  corresponding"  to  the 
count.  If  the  motion  is  granted  and  an 
adverse  judgment  is  entered  against 
patentee  L  on  the  count,  only  claim  3 
would  be  cancelled  from  the  patent 
pursuant  to  35  U.S.C.  135(a). 

Section  1.633(i).  as  proposed,  would 
continue  present  practice  (37  CFR  1.231) 
of  allowing  a  party  to  move  to  redefine 
the  subject  matter  of  the  interference  or 
substitute  a  different  application  when 
an  opponent  moves  for  judgment  (see 
proposed  §  1.633  (a)  and  (b))  or  to  attack 
benefit  (see  proposed  §  1.633(g)). 

Section  1.634,  as  proposed,  authorizes 
a  motion  to  correct  inventorship  in  an 
application  (see  i  1.48)  or  a  patent  (see 
S  1.324)  involved  in  an  interference. 

Section  1.635,  as  proposed,  authorizes 
the  filing  of  motions  other  than  those 
specified  in  proposed  S  1.634  or  1.635. 
Motions  filed  under  proposed  S  1-635 
would  be  referred  to  as  "miscellaneous 
motions"  to  distinguish  from 
"preliminary  motions"  under  proposed 
§  1.633.  Instances  where  a 
miscellaneous  motion  would  be  filed 


include  motions  to  correct  an  error  in  a 
preliminary  statement,  to  extend  time 
for  taking  action  or  to  seek  judicial 
review,  to  obtain  permission  to  proceed 
under  35  U.S.C.  24,  or  to  obtain 
additional  discovery. 

Section  1.636,  as  proposed,  sets  out 
the  times  within  which  a  motion  would 
be  filed. 

Section  1.637,  as  proposed,  sets  out 
the  content  of  motions.  In  prior 
interference  practice,  parties  and  their 
attorneys  or  agents  have  had  difficulty 
meeting  all  the  "unwritten" 
requirements  for  motions  under  37  CFR 
1.231.  Proposed  §  1.637  is  quite  specific 
in  setting  out  the  requirements  for  each 
type  of  motion,  particularly  the 
preliminary  motions.  By  setting  out  with 
specificity  the  requirements  for  each 
type  of  motion,  it  is  intended  to 
minimize  disposition  of  motions  on 
technicalities.  A  vast  majority  of  the 
comments  in  response  to  the  advanced 
notice  commenting  on  proposed  §  1.637 
were  in  favor  of  the  requirements  for 
motions  being  specifically  set  out  in  the 
regulations. 

Section  1.638,  as  proposed,  would 
authorize  oppositions  to  motions  and 
replies  to  oppositions  in  some  instances. 
Any  oppositions  would  have  to  identify 
any  material  fact  in  dispute.  A  reply  to 
an  opposition  would  be  authorized  for 
motions  filed  under  proposed  §§  1.633 
and  1.634.  If  an  unauthorized  reply  is 
submitted,  it  would  be  returned  unfiled 
under  proposed  §  1.618. 

Section  1.639,  as  proposed,  sets  forth 
the  evidence  which  may  accompany  a 
motion,  opposition,  or  reply  (assuming  a 
reply  is  authorized).  Every  material  fact 
alleged  in  a  motion,  opposition,  or  an 
authorized  reply  would  have  to  be 
supported  by  proof  Proposed  §  1.639(b) 
authorizes  affidavits  to  be  used  as  proof 
for  any  motion.  The  affidavit  may  later 
be  used  by  a  party  during  the  testimony 
period  (see  proposed  §§  1.671(e)  and 
1.672(b)).  When  a  party  believes  that 
testimony  Is  necessary  to  decide  a 
preliminary  motion  under  proposed 
§  1.633,  the  party  would  have  to 
describe  the  nature  of  the  testimony 
needed.  If  an  examiner-in-chief  agrees 
that  testimony  is  needed,  appropriate 
interlocutory  relief  would  be  granted 
and  testimony  would  be  ordered. 

Example  23 

An  interference  is  declared  with  one 
count  between  application  AH  and 
application  A).  Applicant  AH  files  a 
preliminary  motion  under  proposed 
S  1.633(c)(1)  to  redefine  the  interference 
by  adding  a  second  count.  In  order  to 
succeed,  applicant  AH  must  show  that 
the  proposed  count  to  be  added  is 
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directed  to  a  "separate  patentable 
invention'*  (see  proposed  (  1.601(q)) 
from  the  count  already  in  the 
interference.  In  the  motion,  applicant 
AH  sets  forth  in  detail  the  testimony 
which  would  be  required  to  prove  that 
the  subject  matter  of  the  proposed  coont 
is  to  a  separate  patentable  invention 
from  the  subject  matter  of  the  count  in 
the  interference.  AppGcant  AJ  opposes 
the  motion  on  the  ground  that  the 
proposed  and  present  counts  define  the 
"same  patentable  invention"  [see 
proposed  §  1.601(nn>  An  examiner-in- 
chief  determines  that  a  material  fact  is 
in  dispute  and  that  apphcant  AH  has 
established  testimony  is  needed  to 
properly  rule  on  the  motion.  Under  the 
circumstances,  the  motion  would  be 
granted  without  prejudice  to  applicant 
A]  renewing  its  opposition  at  fmal 
hearing  and  a  testimony  period  would 
be  ordered.  The  questions  of  (1)  whether 
the  proposed  and  present  counts  deGne 
the  same  patentable  invention  and  fZJ 
priority  would  be  decided  at  final 
hearing. 

Under  S  1.640,  as  proposed,  an 
examiner-in-chief  would  decide  ail 
motions.  A  beariag  could  be  held  on  a 
motion  in  the  discretion  of  an  examiner- 
in-chief.  Where  appropriate,  an 
examiner-in-chief  could  consult  with  an 
examiner  on  a  question  of  patentability 
which  arises  in  the  first  instance  in  the 
interference.  Consultation  would  not  be 
necessary  where  the  examiner  had 
already  ruled  on  the  patentability 
question  which  comes  before  the 
examiner-in-chief  or  the  Board. 
Moreover,  nothing  in  proposed  §  1.640 
authorizes  conferences  between 
examiners-in-chief  and  examiners  in  ex 
parte  appeals  under  35  U.S.C.  134  &om 
an  adverse  decision  of  an  examiner.  A 
party  is  entitled  to  request 
reconsideration  of  a  decision  on  a 
motion  by  a  single  examiner-in-chiet  An 
opposition  to  a  request  for 
reconsideration  could  not  be  filed  unless 
ordered  by  an  examiner-in-chief  or  the 
Board,  but  a  request  for  reconsideration 
would  not  normally  be  granted  unless 
an  opposition  has  been  requested.  The 
request  for  reconsideration  would  be 
decided  by  a  panel  of  the  Board 
consisting  of  at  least  three  examiners-in- 
chief,  one  of  which  would  normally  be 
the  examiner-in-chief  who  decided  the 
motion.  Several  comments  were 
received  questioning  why  the  examiner- 
in-chief  who  decided  in  the  motion 
would  form  part  of  the  panel  deciding 
the  request  for  reconsideration.  The 
decision  to  propose  a  regulation  which 
would  permit  the  examiner-in-chief  who 
decided  the  motion  to  participate  in  the 
decision  on  reconsideration  was  made 


after  careful  balancing  of  all  the  factors 
involved.  It  coald  have  been  propoeed  to 
permit  the  examiner-tn-chief  lo 
individually  decide  the  request  for 
reconsideration.  However,  it  is  believed 
that  parties  in  interference  cases  would 
feel  that  their  requests  for 
reconsideration  are  being  nore  ^lly 
considered  if  more  than  ooe  person 
considers  their  re<piesL  The  two 
additional  examiners-in-chief  would  be 
able  to  consult  with  the  examiaer-in- 
chief  most  familiar  with  the  case,  but 
would  be  able  to  control  the  decision  on 
reconsideration  by  a  majority  vote.  Use 
of  the  examiner-in-chief  who  decided 
the  motion  and  two  additional 
examiners-in-ckief  would  (1)  minimize 
delay  which  woi^  occur  if  three  new 
examiners-in-chief  were  used  who  were 
unfamiliar  with  the  record  and  (2) 
minimize  the  possibility  that  reversible 
error  occurred  if  only  the  exaouner-iB- 
chief  who  decided  Ae  motion  ako 
individually  decided  the  request  for 
reconsideration. 

Under  i  1.644,  as  proposed,  petitions 
to  the  Commissioner  would  be 
authorized  m  interference  eases  under 
certain  restricted  conditions.  Petitions  in 
interferences  have  been  the  source  of  ^ 
substantial  delay.  Proposed  1 1.844 
attempts  to  minimize  those  delays. 
Proposed  5  1.644  authorizes  a  petition  to 
the  Commissioner  from  a  decision  of  an 
examiner-in-chief  or  a  panel  when  the 
examiner-in-chief  or  the  pane)  shaH  be 
of  the  opinion  (1)  that  the  decision 
involves  a  controlling  question  of 
procedure  or  an  interpretation  of  a  rule 
as  to  which  there  is  a  substantial  ground 
for  a  difference  of  opinion  and  (2}  that 
an  immediate  decision  on  petition  would 
materially  advance  the  ultimate 
termination  of  the  interference.  The 
standard  is  intended  to  be  analogous  to 
that  of  a  district  court  certifying  a 
question  to  a  court  of  appeals  under  28 
U.S.C.  1292(b).  A  petition  could  be  filed 
seeking  to  invoke  Ae  supervisory 
authority  of  the  Commissioner. 
However,  the  petition  could  not  be  fifed 
prior  to  entry  of  judgment  and  could  not 
relate  to  the  merits  of  [Hiority  or 
patentability  or  the  admlssibSity  of 
evidence  under  the  Federal  Rules  of 
Evidence.  A  petition  could  also  be  Cled 
seeking  waiver  of  a  rule.  A  fee  of  $120 
would  be  charged  for  each  petition  and 
for  each  request  for  reconsideration  of  a 
decision  on  petition.  Any  petition  would 
be  decided  on  the  record  made  before 
the  examiner-tn-chief  or  the  Board  and 
additional  evidence  could  not  be 
submitted  with  the  petition.  An 
opposition  could  not  be  Gled  unless 
ordered  by  the  Commissioner.  Whete 
reasonably  possible.^  service  of  a 


petition  would  have  to  be  siicb  Aat 
delivery  is  accomplished  within  one 
day.  Service  by  haad  «r  "Express  ViaiT' 
would  comply  with  this  rcquiremenL 

Sectioa  1.845,  as  proposed,  would 
permit  a  party  to  fiie  a  motion  to  seek  an 
extension  of  time  to  take  action  m  an 
interference  or  to  seek  joticial  review. 
The  motion  wooid  have  lo  be  filed 
within  sufficient  time  to  actually  reach 
an  exaranier-in-chJef  prior  lo  expiration 
of  the  time  for  taking  action.  Under 
§  1.645.  as  proposed,  a  moving  party 
would  not  be  able  to  assume  Aiat  a 
motion  for  an  extension  of  tine  would 
be  granted.  Under  proposed 
§  1.610(d]t^.  a  request  for  an  extension 
of  time  conld  be  made  orally  and  an 
appropriate  order  would  then  be  entered 
thus  eRminating  considerable  paper 
work.  The  order  would  be  flje  written 
record  of  the  request  and  decision.  See 
§  1.2.  Extensions  of  time  have  caused 
numerous  delays  in  interference  cases. 
Under  present  interference  practice, 
some  delays  are  caused  because 
attorneys  and  agents  on  many  occasions 
unexpectedly  receive  orders  setting 
times.  Under  the  practice  as  proposed, 
attorneys  and  agents  can  expect  times 
to  be  set  for  Gling  preliminary 
statements,  preliminary  motions, 
motions  for  additional  discovery, 
testimony,  and  briefs  after  a  conference 
call.  It  would  be  expected  that  use  of 
conference  calls  would  permit  an 
examiner-in-chief  and  attorneys  or 
agents  for  parties  to  set  a  time  schedule 
which  is  mutually  satisfactory.  A  notion 
to  extend  time  would  not  be  granted 
imless  a  party  shows  good  cause.  The 
use  of  conference  calls  would  allow 
schedules  to  be  set  before  orders  setting 
time  are  entered  and  therefore  the  press 
of  other  business  which  arises  after  the 
examiner-in-chief  and  attcvneys  and 
agents  a^ee  ta>  times  wooki  not 
normally  be  considered  good  cause. 

Under  i  1.647,  as  proposed,  when  a 
party  relies  on  a  document  in  a  foreign 
language,  an  English  language 
translation  of  the  docaraent  and  an 
affidavit  attestmg  to  the  accuracy  of  the 
translation  would  be  required.  The  rule, 
as  propoeed,  would  apply  to  any 
document,  inchiding  evidence  submitted 
with  motions,  foreign  applications  for 
which  a  party  seeks  benefits,  testimony, 
and  exhibits  introduced  in  evidence 
during  testimony. 

Under  §  1.651,  as  proposed,  after  a 
decision  is  entered  on  preliminary 
motions,  an  examiner-in-chief  would  set 
times  for  filing  motions  for  additional 
discovery  and  for  taking  testimony.  Any 
motion  for  additional  discovery  would 
be  to  obtain  documents  and  things 
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necessary  for  a  part3(  to  prepare  its  case- 
in-chief. 

Section  1.653.  as  ptoposeA  sets  out 
what  shall  be  in  the  record  to  be 
considered  by  the  Board  at  final  hearing. 
The  record  would  continue  to  be  printed 
or  typed  on  paper  8^6*  by  11'  in  size. 
Accordingly,  when  a|  party  files  an 
affidavit,  the  party  i»ay  wish  to  use  BVt" 
by  11'  paper  for  the  affidaviL 

Section  1.654,  as  proposed,  continues 
the  practice  of  holding  a  final  hearing 
where  oral  argumenj  may  be  presented 
by  all  parties.  No  fe4  would  be  charged 
for  appearing  at  oral  argument  at  final 
hearing  in  an  interference. 

Section  1.655,  as  proposed,  specifies 
the  matters  which  Would  be  considered 
in  rendering  a  final  decision. 
Patentability  would  be  an  issue  which 
could  be  raised.  Tha  Board  could  also 
consider  whether  any  interlocutory 
order  was  manifestly  erroneous  or  an 
abuse  of  discretion,  although  any 
interlocutory  order  would  be  presumed 
to  be  correct  and  birden  of  showing 
error  shall  be  on  tha  party  attacking  the 
order.  This  last  procedural  provision 
would  permit  the  Board  to  correct  any 
manifest  error  befoije  a  party  seeks 
judicial  review  of  ai  interlocutory  order 
along  with  judicial  Beview  of  the  Board's 
final  decision. 

Section  1.656,  as  Proposed,  sets  forth 
the  requirements  for  briefs  for  final 
hearing.  In  large  measure,  proposed 
5  1.656  follows  the  riequirements  of  Rule 
28  of  the  Federal  Rules  of  Appellate 
Procedure.  An  original  and  three  copies 
of  a  brief  would  be  ^quired.  Under 
S  1.656(h),  as  proposed,  if  a  party  wants 
the  Board  in  rendering  its  final  decision 
to  rule  on  the  admissibility  of  any 
evidence,  the  party  would  file  with  its 
opening  brief  an  original  and  three 
copies  of  a  motion  ^  suppress  the 
evidence.  Any  previous  objection  to  the 
admissibility  of  evidence  would  be 
waived  unless  the  motion  to  suppress  is 
filed.  This  procedural  provision  would 
make  it  clear  that  an  objection  to  the 
admissibility  of  evipence  must  be 
renewed  for  final  hiearing  and  would  be 
considered  by  the  Board  in  rendering  its 
final  decision.  Whqn  a  junior  party  fails 
to  file  a  brief,  an  ooder  could  be  issued 
requiring  the  junior  party  to  show  cause 
why  failure  to  file  fiie  brief  should  not 
be  taken  as  a  concession  of  priority. 

Under  §  1.658,  as  proposed,  the  Board 
would  enter  a  finalj  decision.  The 
decision  could  (1)  fnter  judgment,  in 
whole  or  in  part.  (^  remand  the 
interference  to  an  txaminer-in-chief.  or 
(3)  take  further  action  not  inconsistent 
tvith  law.  A  judgment  as  to  a  count  shall 
state  whether  or  n^t  each  party  is 
entitled  to  a  patent  containing  claims 
which  correspond  to  the  count  When 


judgment  is  entered  as  to  all  counts,  the 
decision  of  the  Board  would  be 
considered  final  for  the  purpose  of 
judicial  review.  Under  §  1.658(c),  as 
proposed,  the  PTO  would  expand  the 
doctrine  of  estoppel  as  applied  to 
interference  proceedings.  The  purpose 
for  expanding  the  applicability  of 
estoppel  is  to  encourage  parties  in 
interference  cases  to  settle  all  issues  in 
one  proceeding.  Proposed  §  1.658(c) 
creates  an  estoppel  both  as  to  senior 
and  jimior  parties  unlike  the  present 
practice  (37  CFR  1.257)  which  limits 
estoppel  in  some  instances  to  junior 
parties.  An  estoppel  would  not  apply 
against  a  party  awarded  a  favorable 
judgment  as  to  all  counts.  A  few 
examples  illustrate  how  estoppel  would 
be  applied. 

Example  24 

Junior  party  applicant  AL  and  senior 
party  applicant  AK  both  disclose 
separate  patentable  inventions  "A"  and 
"B"  and  claim  invention  A  in  their 
respective  applications.  An  interference 
is  declared  with  a  single  count  to 
invention  A.  Neither  party  files  a 
preliminary  motion  (see  proposed 
§  1.633(c)(1))  to  add  a  count  to  invention 
B.  Judgment  as  to  the  sole  count  is 
awarded  to  junior  party  applicant  AL. 
Senior  party  applicant  AK  would  be 
estopped  to  thereafter  obtain  a  patent 
containing  claims  to  invention  B, 
because  applicant  AK  failed  to  move  to 
add  a  count  to  invention  B  in  the 
interference.  Junior  party  applicant  AL 
would  not  be  estopped  to  obtain  a 
patent  containing  claims  to  invention  B. 

Example  25 

In  this  example,  the  facts  are  the  same 
as  in  Example  24  except  that  judgment  is 
awarded  to  senior  party  applicant  AK. 
Junior  party  applicant  AL  would  be 
estopped  to  obtain  a  patent  containing 
claims  to  invention  B  in  the  interference. 
Senior  party  applicant  AK  would  not  be 
estopped  to  obtain  a  patent  containing 
claims  to  invention  B. 

Example  26 

Junior  party  applicant  AM  and  senior 
party  applicant  AP  both  disclose 
separate  patentable  inventions  "C".  "D". 
and  "E"  and  claim  inventions  C  and  D  in 
their  respective  applications.  An 
interference  is  declared  with  two  counts. 
Count  1  is  to  invention  C  and  Count  2  is 
to  invention  D.  Neither  party  files  a 
preliminary  motion  to  add  a  proposed 
Count  3  to  invention  E.  Judgment  as  to 
Counts  1  and  2  is  awarded  to  junior 
party  applicant  AM.  Senior  party 
applicant  AP  would  be  stopped  to 
thereafter  obtain  a  patent  containing 
claims  to  invention  E.  because  applicant 


AP  failed  to  move  to  add  a  count  to 
invention  E  in  the  interference.  Junior 
party  applicant  AM  would  not  be 
estopped  to  obtain  a  patent  containing 
claim  to  invention  E. 

Example  27 

In  this  example,  the  facts  are  the  same 
as  in  Example  26  except  that  judgment  is 
awarded  on  Counts  1  and  2  to  senior 
party  applicant  AP.  Junior  party 
applicant  AM  would  be  estopped  to 
obtain  a  patent  containing  claims  to 
invention  E,  because  applicant  AM 
failed  to  move  to  add  a  count  to 
invention  E  in  the  interference.  Senior 
party  applicant  AP  would  not  be 
estopped  to  obtain  a  patent  containing 
claims  to  invention  E. 


Example  28 

In  this  example,  the  facts  are  the  same 
as  in  Example  26  except  that  judgment  is 
awarded  on  Count  1  to  junior  party 
applicant  AM  and  judgment  is  awarded 
on  Count  2  to  senior  party  applicant  AP. 
Both  parties  would  be  estopped  to 
obtain  a  patent  containing  claims  to 
invention  E,  because  neither  moved  to 
add  a  count  to  invention  E  during  the 
interference. 

Example  29 

Applicant  AQ  discloses  and  claims 
invention  "F."  AppHcant  AR  discloses 
and  claims  separate  patentable 
inventions  "F'  and  "G."  The  assignee  of 
applicant  AQ  also  owns  an  application 
AS  which  discloses  and  claims 
invention  "G."  An  interference  is 
declared  between  applicant  AQ  and 
applicant  AR.  The  sole  count  is  directed 
to  invention  F.  No  motion  is  filed  by 
applicant  AQ  or  its  assignee  to  declare 
an  adJditional  interference  between 
applicant  AR  and  applicant  AS  with  a 
count  to  invention  G.  A  judgment  as  to 
the  sole  count  is  awarded  to  applicant 
AR.  Applicant  AS  and  the  assignee 
would  be  estopped  to  obtain  a  patent 
containing  claims  to  invention  G. 
because  applicant  AR  and  the  assignee 
failed  to  move  to  declare  an  additional 
interference  with  a  count  to  invention  G. 

Example  30 

The  facts  in  this  example  are  the  same 
as  the  facts  in  Example  29  except  that 
judgment  as  to  the  sole  count  is 
awarded  to  applicant  AQ.  Applicant  AS 
and  the  assignee  would  not  be  estopped, 
because  applicant  AQ  was  awarded  a 
judgment  as  to  all  counts. 

Example  31 

Applicant  AT  discloses  a  generic 
invention  to  "solvent"  and  a  species  to 
"benzene."  Application  AT  contains  a 
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patentable  claim  1  (solvent]  and  no 
other  claims.  Applicant  AU  discloses  the 
generic  invention  to  "tolveot"  and 
species  to  "benzene"  and  "toluene." 
Application  AU  contains  patentable 
claim  3  (solveiit)  and  no  other  claims. 
An  interference  is  declared  with  a  single 
count  (sotvent).  Ckiim  1  of  appHcation 
AT  and  claim  3  of  appfication  AU  are 
designated  to  correspond  to  the  cotmt. 
No  preliminary  motions  are  filed.  A 
judgment  is  entered  in  favor  of  applicant 
AT  on  the  sole  count.  Applicant  AU 
would  be  estopped  to  obtain  a  patent 
containing  a  claim  to  benzene,  because 
applicant  AU  failed  to  file  a  preliminary 
motion  seeking  to  add  a  coont  to 
benzene.  Applicant  AU  would  not  be 
estopped  to  obtain  a  patent  contaming 
claims  to  toluene,  because  appficant  AU 
could  not  have  properly  moved  to  add  a 
count  to  toluene  (toluene  was  not 
disclosed  by  applicant  AT}.  However,  to 
obtain  a  patent  containing  claims  to 
toluene,  applicant  AU  would  have  to 
establish  that  toluene  is  a  separate 
patentable  invention  from  solvent  See 
Smith  v.  Watson.  95  U.S.  App.  D.C.  52, 
218  F.2d  863, 104  USPQ  16a  (1956). 

Untler  {  1.659,  as  proposed,  the  Board 
would  be  able  to  make 
recommendations  to  examiners  and  t?ie 
Commissioner,  including 
recomraendationa  that  application 
claims  not  involved  in  the  interference 
be  rejected  and  thai  a  palent  be 
reexamined  as  to  patent  claans  not 
involved  in  the  interference. 

Under  §  1.660,  as  proposed,  a  party 
would  be  required  to  notify  the  Board 
when  the  party's  patent  or  application 
becomes  involved  in  other  PTO 
proceedings  (reexamination,  reissue,  or 
protest)  or  litigation. 

Section  1.661,  aa  propo«ed,  sets  forth 
when  an  interference  is  considered 
terminated  after  a  JMdgment  is  entered 
in  the  interference. 

Section  1.662,  as  proposed,  provides 
that  a  party  may  request  that  an  adverse 
judgment  be  entered.  The  section,  as 
proposed,  also  provides  that  when  a 
written  disclaimer  (not  a  statutory 
disclaimer],  concession  of  priority  or 
unpatentability,  abandonment  of  the 
invention,  abandonment  of  an 
application,  or  abandonment  of  the 
contest  is  filed,  the  disclaimer, 
concession,  or  abandonment  would  be 
construed  as  a  request  for  entry  of  an 
adverse  judgment.  Section  1.862(b),  as 
proposed,  provides  that  when  a  patentee 
files  a  reissue  and  omits  all  claims  of  a 
patent  corresponding  to  the  counts  of  an 
interference  for  the  purpose  of  avoiding 
the  interference,  judgment  would  ba 
entered  against  tbe  pateatec.  Under 
S  1.662(c),  as  proposed,  the  Blinyafa 
statutory  disclaimer  vroald  no(  be 


construed  as  a  request  for  entry  of  an 
adverse  jodgment  However,  the  filing  of 
a  statutory  disclaimer  would,  in 
subsequent  proceedings,  have  the  same 
effect  with  respect  to  the  patentee  filing 
the  statutory  disclaimer  as  an  adverse 
judgment.  Under  S  1.662(d).  as  proposed, 
if  after  entry  of  a  judgment  or  after  filing 
of  a  statutory  disclaimer  no  interference 
exists,  the  interference  would  be 
dissolved  as  to  any  party  agains^t  whom 
judgment  has  not  been  entered  and  any 
further  prosecution  of  any  application 
involved  in  the  interference  would  be  ex 
parte  before  the  examiner. 

Section  1.666,  as  proposed,  sets  oat 
the  procedure  for  fiHng  settlement 
agreements  in  interference  cases. 

Section  1.671,  as  proposed,  sets  out 
what  would  be  considered  evidence. 
The  Federal  Rules  of  Evidence,  with 
certain  exceptions,  would  be  applicable 
to  interference  cases.  Under  S  1.671(e). 
as  proposed,  a  party  could  not  rely  on  a 
previously  filed  affidavit  unless  the 
affidavit  is  served  and  notice  is  given 
that  the  party  intends  to  rely  on  the 
affidavit.  The  purpose  for  the  notice  is  to 
permit  an  opponent  to  determine 
whether  a  d^)08ition  for  cross- 
examiaation  is  necessary  (see  proposed 
§§  1.672(b)  and  1.673(e)].  UiMfcr 
§  1.671(f],  as  proposed,  the  significance 
of  documentary  and  other  exhibits 
would  have  to  be  discussed  with 
particularity  by  a  witness  during  oral 
deposition  or  in  an  affidaviL  Proposed 
§  1.671(f]  would  set  out  in  the 
regulations  an  evidentiary  requirement 
imposed  by  precedent.  See  Popoff  v. 
Ochin,  144  USPQ  762  (BdJ»atJnt.  1963) 
(unexplained  experimentaJ  data  should 
not  be  considered);  Chandler  v.  Mock, 
150  F.2d  563,  66  USPQ  209  (CCPA  1945) 
(records  standing  alone  were  held  to  be 
meaningless),  and  Smith  v.  Bousquet, 
111  F.2d  157,  45  USPQ  347  (CCFA  1940) 
(unexplained  tests  in  stipulated 
testimony  are  entitled  to  little  weight). 
See  also  In  re  Borkowski,  506  F.2d  n3, 
184  USPQ  29  (CCPA  1974)  and  TripIeU 
V.  Steinmayer,  129  F.2d  869.  54  Ua>Q  409 
(CCPA  1942).  Under  {  1.671(g).  as 
proposed,  a  party  would  be  required  to 
obtain  permission  from  an  examiner-in- 
chief  prior  to  proceeding  mider35  U.S.C. 
S  24.  This  requirement  would  insure  that 
a  subpoena  is  necessary  (e.q.,  a 
subpoena  ordinarily  should  not  be 
necessary  where  testimoay  of  an 
opponent  is  sought)  and  that  testimony 
sought  through  a  24  subpoena  is  relevant 
before  a  subpoena  is  issued.  The  srotien 
seeking  permission  to  proceed  under 
S  24,  any  opposition  thereto,  and  the 
order  of  an  ex»Buner-i»-clHef 
authorizing  the  moving  party  to  proceed 
under  S  24  woaM  be  of  assistance  to  a 
federal  court  in  tlic  event  a  party  is 


required  to  resort  to  a  court  to  enforce 
the  subpoena  or  to  compel  answers  to 
questions  propounded  at  any  deposition 
where  a  witness  is  appearing  pursuant 
to  a  subpoena.  See  Sheehan  v.  Doyle, 
529  F.2d  38, 188  USPQ  545  (1st  Cir.).  cerL 
denied,  429  U.S.  870  (1976),  rehearing 
denied.  429  U.S.  987  (1976).  Under 
S  1.671(h),  as  proposed,  any  evidence 
which  is  not  taken  or  sought  and  filed  in 
accordance  with  the  regulations  would 
not  be  admissible. 

Section  1.672.  as  proposed,  sets  forth 
the  manner  in  which  testimony  shall  be 
taken.  Testimony  would  be  taken  by 
deposition  or  affidavit  at  tbe  election  of 
the  party  presenting  the  testimony,  if  the 
party  presents  testimoDy  by  affidavit 
and  an  oppraient  elects  to  cross- 
examine  the  affiant  Ae  party  would  be 
required  to  notice  a  deposition  for  tbe 
purpose  of  cross-examination.  Re-direct 
and  re-cro8S  would  take  place  at  the 
deposition.  Where  the  parties  agree, 
testimony  woaM  be  presented  by 
affidavit  withorK  opportuntty  for  cross- 
examination  (see  proposed  f  1.872(e))  or 
by  an  agreed  statement  of  facts  (see 
proposed  9  1.672tf)). 

Section  1.673,  as  proposed,  sets  out 
how  a  deposition  would  be  noticed.  A 
deposition  could  be  noticed  for  any 
reasonable  place  in  the  United  States. 
The  extent  to  which  parties,  writnesses. 
and  attorneys  or  agents  would  have  to 
travel  would-be  considered  in 
determining  whether  a  place  is 
reasonable.  Prior  to  serving  a  notice  iat 
a  deposition,  a  party  would  be  required 
to  take  two  procedural  steps.  Under 
proposed  %  1.673(b),  a  party  would  be 
required  to  serve  a  copy  <rf  tbe 
documents  and  a  list  of  the  things  in  its 
possession,  custody,  and  control  upon 
which  it  intended  to  rely.  Under 
proposed  ( 1.673(g),  at  least  three  days 
after  service  of  dociunents  and  bats  (an 
examine--in-chief  could  require  service 
by  "Express  Mail" — see  proposed 
S  1.646(d)).  the  party  wonld  be  required 
to  have  an  oral  conference  (in  person  or 
by  tel^hone)  with  all  opponents  to 
attempt  to  agree  on  a  nutually 
acceptable  time  and  place  for  taking  the 
deposition.  An  examiner-in-chief  would 
set  the  tine  and  place  if  agreement  is 
not  reached.  A  sin^e  notice  listkig  all 
the  witnesses  and  the  general  nature  of 
their  expected  testimony  would  then  be 
served.  Under  proposed  {  1.873(c)  and 
except  as  provided,  a  party  would  not 
be  able  to  reiy  on  any  witness  not 
mentioned  in  the  notice,  any  document 
not  served,  or  any  thmg  not  listed. 
Uwder  proposed  |  l.fl73fh),  a  copy  of  any 
notice  would  be  attached  to  die  certified 
transcript  of  each  ue position  Qed. 
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Section  1.674.  as  proposed  sets  out 
the  persons  before  wfcom  depositions 
would  be  taken. 

Section  1.675.  as  proposed,  sets  out 
how  a  deposition  wovld  be  taken. 

Section  1.676.  as  proposed,  sets  out 
how  a  court  reporter  Would  prepare  and 
file  a  certified  transctipt  of  a  deposition. 
Section  1.676(d),  as  proposed,  sets  out 
how  exhibits  may  be  marked  for 
identification,  used  at  depositions,  and 
filed.  Provisions  similar  to  those  of  Rule 
30(f)(1)  (A)  and  (B)  o!  the  Federal  Rules 
of  Civil  Procedure  would  be  applicable 
to  interferences. 

Section  1.677.  as  pooposed,  sets  out 
the  form  of  a  transcript  of  a  deposition. 

Under  9  1.67a  as  proposed,  a 
transcript  of  a  deposition  would  have  to 
be  filed  in  the  PTO  within  45  days  of  the 
date  of  the  deposition. 
^  Section  1.682,  as  ptoposed.  sets  out 
how  a  party  may  intfloduce  in  evidence, 
if  otherwise  admissible,  official  records 
or  printed  publications.  When  a  notice  is 
served,  a  party  would  also  be  required 
to  serve  (but  not  file)  copies  of  the 
official  records  and  printed  publications. 
Any  objection  to  the  [notice  or  to  the 
admissibility  of  any  official  record  or 
publication  would  have  to  be  filed 
within  15  days  of  thd  date  of  service  of 
the  notice.  j 

Section  1.683.  as  proposed.  aeXa  out 
how  a  party  may  usq  testimony  from 
another  interference  !or  proceeding. 

Section  1.684.  as  proposed,  sets  out 
how  a  party  may  take  testim<Tny  in  a 
foreign  country. 

Section  1.685,  as  proposed,  set  out 
how  objections  diui«g  the  taking  of 
depositions  would  be  raised.  Under 
i  1.685(a),  as  proposed,  an  error  in  a 
notice  of  deposition  would  be  waived 
unless  a  motion  to  quash  the  notice  is 
filed  as  soon  as  the  f  rror  is.  or  could 
have  been,  discovered.  Under  S  1.685(b). 
as  proposed,  any  objection  to  the 
qualifications  of  an  officer  would  be 
waived  unless  (1)  the  objection  is  noted 
on  the  record  of  the  deposition  before  a 
%vitnes8  begins  to  te^ti^  or  (2)  if 
discovered  after  thei  deposition,  a 
motion  to  suppress  is  filed  as  soon  as 
the  objection  is.  or  could  have  been, 
discovered.  Under  9 1.685(c).  as 
proposed,  any  error  in  the  manner  in 
which  testimony  is  transcribed,  the 
transcript  is  signed  by  a  witness,  or  the 
transcript  is  prepared  or  otherwise 
handled  by  the  court  reporter  is  waived 
unless  a  motion  to  aiuppress  is  filed  as 
soon  as  the  error  is,  or  could  have  been, 
discovered.  Under  i  1.685(d).  as 
proposed,  any  objection  on  the  merits  to 
the  admissibility  of  evidence  (e.g.,  under 
the  Federal  Rules  of  Evidence)  is  wavied 
unless  an  objection  is  made  on  the 
record  at  the  deposition  stating  the 


specific  ground  of  objection.  Often 
objections  are  cured  by  subsequent 
testimony.  Accordingly,  any  objection 
which  a  party  wants  the  Board  to 
consider  at  final  hearing  must  also  be 
made  the  subject  of  a  motion  under 
proposed  S  1.656(h). 

Section  1.687.  as  proposed,  sets  out 
how  a  party  could  seek  and  obtain 
additional  discovery.  "Additional 
discovery"  is  defined  in  proposed 
§  1.601(a).  As  proposed,  section  1.687 
would  not  change  the  standard 
("interest  of  justice")  for  obtaining 
discovery.  Accordingly,  precedent 
interpreting  the  present  additional 
discovery  rule  (37  CFR  1.287(c))  would 
still  be  viable. 

Section  1.688,  as  proposed,  sets  out 
how  a  party  could  introduce  into 
evidence  admissions  and  answers  to 
interrogatories  obtained  as  a  result  of 
additional  discovery. 

The  following  is  a  proposed  time 
schedule  for  a  two-party  interference: 

[In  nxxittisl 
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% 

7 

Decision  on  motion  lor  dBCOvery... 

V, 

7H 

Time  lor  compliance  with  any  dis- 

covery ordered - 

H 

8Vi 

Junior   party   testimony   (casMi- 

chief;  1.672(b)): 

Testimony 

2 

lOVi 

Senior    p«1y    croa*«xam«i»- 

tion  On  stfisnts  if  n©6o6o « 

1 

im 

Senior   party   testimony   (casenn- 

cNef       and       caseHO-rePuttaf, 

1.672(b)): 

Tentimnnv 

2 

13 

Junior   party    cross-examina- 

tion of  affiants  if  needed. ..._ 

1 

14 

Junior  party  testimony  (case-m-fa- 

buttal): 

Tastimony — 

H 

15S4 

Senior   party   cmn^omvim- 

ttor)  o<  stfianti  i(  needed .™.. 

H 

16 

rang  of  reconj  (1  653(c)) ~ 

1W 

17V* 

8nef  lor  junior  party  (1  656) 

1 

18V4 

Bnef  for  senior  party  (1.656) - 

1 

19M 

Reply  bnel  lor  lunwr  party  (1.656)- 

H 

20 

1 

21 

2 

23 

The  following  is  an  index  for 
proposed  SS  1-601  through  1.688: 


Rule  Index 

1.601  Scope  of  rules,  definitions. 

1.602  Interest  in  applications  and  patents 
involved  in  interference. 

1.603  Interference  between  applications; 
subject  matter  of  the  interference. 

1.604  Request  for  interference  between 
applications  by  an  applicant. 

1.605  Suggestion  of  claim  to  applicant  by 
examiner. 

1.606  Interference  between  an  application 
and  a  patent:  subject  matter  of  the 
interference. 

1.607  Request  by  applicant  for  interference 
with  patent. 

1.608  Interference  between  an  application 
and  a  patent;  prima  facie  showing  by 
applicant. 

1.609  Preparation  of  interference  papers  by 
examiner. 

1.610  Assignment  of  interference  to 
examiner-in-chief  time  period  for 
completing  interference. 

1.611  Declaration  of  interference. 

1.612  Access  to  applications. 

1.613  Lead  attorney,  same  attorney 
representing  different  parties  in  an 
interference,  withdrawal  of  attorney  or 
agent. 

1.614  Jurisdiction  over  interference. 

1.615  Suspension  of  ex  parte  prosecution. 

1.616  Sanctions  for  failure  to  comply  with 
rules  or  order. 

1.617  Siunmary  judgment  against  applicant 

1.618  Return  of  unauthorized  papers. 

1.621  Preliminary  statement,  time  for  filing, 
notice  of  filing. 

1.622  Preliminary  statement,  who  made 
invention,  where  invention  made. 

1.623  Preliminary  statement,  invention  made 
in  United  States. 

1.624  Preliminary  statement;  invention  made 
abroad. 

1.625  Preliminary  statement;  derivation  by 
an  opponent. 

1.626  Preliminary  statement;  earlier 
application. 

1.627  Preliminary  statement,  sealing  before 
filing,  opening  of  statement. 

1.628  Preliminary  statement,  correction  of 
error. 

1.629  Effect  of  preliminary  statement. 

1.630  Reliance  on  earlier  application. 

1.631  Access  to  preliminary  statement 
service  of  preliminary  statement 

1.633  Preliminary  motions. 

1.634  Motion  to  correct  inventorship. 

1.635  Miscellaneous  motions. 

1.636  Motions,  time  for  filing. 

1.637  Content  of  motions. 

1.638  Opposition  and  reply,  time  for  filing 
opposition  and  reply. 

1.639  Evidence  in  support  of  motion, 
opposition,  or  reply. 

1.640  Motions,  hearing  and  decision, 
redeclaration  of  interference,  order  to 
show  cause. 

1.641  Unpatentability  discovered  by 
examiner-in-chief. 

1.642  Addition  of  new  application  to 
interference. 

1.643  Prosecution  of  interference  by 
assignee. 

1.544    Petitions  in  interference. 
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1.645  Extension  of  time,  late  papers,  stay  of 
proceedings. 

1.646  Service  of  papers,  proof  of  service. 

1.647  Translation  of  documents  in  foreign 
language. 

1.651  Setting  times  for  discovery  and  taking 
testimony,  parties  entitled  to  take 
testimony. 

1.652  Judgment  for  failure  to  take  testimony 
or  file  record. 

1.653  Record. 

1.654  Final  hearing. 

1.655  Matters  considered  in  rendering  a 
final  decision. 

1.656  Briefs  for  final  hearing. 

1.657  Burden  of  proof  as  to  date  of 
invention. 

1.658  Final  Decision. 

1.659  Recommendation. 

1.660  Notice  of  reexamination,  reissue, 
protest,  or  litigation. 

1.661  Termination  of  interference  after 
judgment. 

1.662  Request  for  entry  of  adverse  judgment; 
reissue  filed  by  patentee. 

1.663  Status  of  claim  of  defeated  applicant 
after  interference. 

1.664  Action  after  interference. 

1.665  Second  interference. 

1.666  Filing  of  interference  settlement 
agreements. 

1.671  Evidence  must  comply  with  rules. 

1.672  Manner  of  taking  testimony. 

1.673  Notice  of  examination  of  witness. 

1.674  Persons  before  whom  depositions  may 
be  taken. 

1.675  Examination  of  witness,  reading  and 
signing  tanscript  of  deposition. 

1.676  Certification  and  filing  by  officer, 
marking  exhibits. 

1.677  Form  of  a  transcript  of  deposition. 

1.678  Transcript  of  deposition  must  be  filed. 

1.679  Inspection  of  transcripts. 

1.682  Official  records  and  printed 
publications. 

1.683  Testimony  in  another  interference, 
proceeding,  or  action. 

1.684  Testimony  in  a  foreign  country. 

1.685  Errors  and  irregularities  in 
depositions. 

1.687  Additional  Discovery. 

1.688  Use  of  discovery. 

The  following  is  a  table  correlating 
the  present  rules  (37  CFR  1.201  through 
1.288]  to  the  proposed  rules  (proposed  37 
CFR  1.601  through  1.688). 

RULE  CORRELATION  TABLE 


RULE  CORRELATION  TABLE— Continued         Other  Considerations 


CM 


OM 


1.201  (a).. 
1.201  (b).. 
1.201  (C).. 

1.202 

1.203  (a).. 
1.203  (b).. 
1.203(C).. 
Nona .: 

1.203  (d).. 

1.204  (a).. 

1.204  (b).. 
1204(c).. 

1.205  (a)- 
1.205  (b).- 
1.205(0.. 
Nons ....... 

1.206(a)- 
1.207  (a)- 


1.601  (a) 
1.601  (b),  (c) 
1.602 


1.603  (a),  (b) 

1.605  (a) 
1.605(b) 

1.604  (a) 
1.604(b) 
None 

1.606  (b) 
1.606(0 

1.606  (a),  ecu 

1.607  (a),  (0 
1.607  (d) 
1.606(a) 
1.607  (b) 
1.600 


None 

1.207  (b)_ 

1.208 

1511__ 
1i12 


1.22S.. 


1.215  (a)- 
1515  (b).. 
1.215(0. 
1516(a).. 


1516  (a)  (IMS). 
1516(b) 


1516  (0- 

1517  (a).. 
1517  (b).. 

1518 

1510 

1522 


1523- 


1524.. 
1525.. 


1526.. 
1527.. 
1531.. 
1537- 
1538- 


1542... 
1543„ 


1544 

1545 

1546 

1547 

1548 

Non> m 

1551 

1552 

1553 

1554 

1555 

1556 

1.257  (a)- 
1557  (b)_ 

15S8 

1559 

1562- 
1583- 
1.284- 

n8W...»»..  .«......»> 

1565 

1566. 

1567 - 

1588 

1571 

fAnm 

1572(a) ..._... 

1.272(b) 

1572  (0 

1573  (a) 

N6W.. ......... ..._»»». 

1.273  <b)._ 

1574 

1575 

1576..- 

1.277_ 

1578.. 

1579.. 

1581.. 

1582- 

1583..- 

1585- 

1.286 

1587(a)(1)(D.  f" 
1.287  (a)(1)  (iS)- 
1587  (a)  (2).  (3)_ 

1587  (b) 

1567  (c) 

1587  (d)  (1) 

1587  (dX2) 

1587  (•).. 
1586 


1.610 
1.611 
1.613 

1j614 

1.615 

1j816 

1j617 

1.618 

1.621(a) 

1.621  (b) 

1629(0 

1622(a).  (W 

1.623(a) 

1623(b).  ie24(b), 

1.625(b) 
1.666 

1.624(a).  162S(a) 
1.623(a) 
1  621  (a) 
1.627 
1.628 
1.629 
1.630 
1.640  (d).  («).  and 

1.651  (C)  (4) 
1.612 
1.631 

1  633.  1  634 
1.641 
1.642 
1.643 
1.635.  1  636.  1.637 

(b)  1  638  thcougd 

1.640 
1M4 
1.646 
1.645 
1.646 
1.646 
1.647 
1.661 
1.662 
1.653 
1.656 
16Se(c) 
1.654 
1.657 

1.668  (c».{d> 
1.655 
1.669 
1.660 
1.662  (a) 
1  662  (a)  and  (d) 
1662(b)  and  (c) 
1.662  (e) 
1.683 
1.664 
1.665 
1.666 
1671 

1.671  (g) 
1672(a).(b) 

1.672  (c) 
1.672(d).  (a) 

1.673  (a).  (0,  (d). 
1.673(e) 
1.673(1) 

1.674 

1.675 

1.676 

1.677 

1.678 

1.679 

1.645 

1.682 

1.683 

1.685 

Eivninstsd 

1.673  (b) 

1.673(a) 

Eiirnnated 

Eliminated 

1.687 

1.673  (c) 

1.616 

1.887(d) 

1.888 


The  proposed  rule  change  would  not 
have  a  signincant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  order  12291,  and  the 
Papenwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  would  be  less 
than  $100  million.  There  would  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  federal 
state,  or  local  government  agencies,  or 
geographic  regions.  There  would  be  no 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  change  would  not 
impose  a  biuden  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  since  no  significant  additional 
record  keeping  or  reporting 
requirements  are  placed  upon  the  publia 
It  is  anticipated  that  less  paperwork 
would  be  involved  under  the  proposed 
rule  change.  Likewise,  it  is  anticipated 
that  the  cost  of  an  interference  should 
be  less  under  the  proposed  rule  change. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Conflict  of 
interests.  Courts,  Inventions  and 
patents,  Lawyers. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  8,  23,  41,  and 
135,  the  Patent  and  Trademark  Office 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

It  is  proposed  to  amend  37  CFR, 
Chapter  I,  as  follows  with  deletions 
indicated  by  brackets  and  additions  by 
arrows: 

1.  Section  1.1  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 
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§1.1    AM  uwMHurtOMofw  lo  b» 
to  CotnmiwiofMf 


■otPaMnts 


(d)  Coinmunicati)n8  relating  to 
interferences  and  applications  or 
patents  involved  iq  an  interference 
should  be  additionjally  marked  "BOX 
INTERFERENCE." 

2.  Section  1.4  is  proposed  to  be 
amended  by  revisipg  paragraph  (a)(2) 
and  reprinting  the  Introductory  text  of 
paragraph  (a)  to  reiad  as  follows: 

91.4    Nature  of  cofTcspondcnce. 

(a)  Correspondefice  with  the  Patent 
and  Trademark  O^ce  comprises: 
*        •        »        •  ,      * 

(2)  Correspondence  in  and  relating  to 
a  particular  application  or  other 
proceeding  in  the  Office.  See 
particularly  the  rules  relating  to  the 
filing,  processing,  or  other  proceedings 
of  national  applications  in  Subpart  B. 
55  1.31  to  1.352;  of  international 
applications  in  sul^part  C,  55 1-401  to 
1.482;  of  reexamination  of  patents  in 
Subpart  D,  5§  1.501  to  1.570;  ►►of 
interferences  in  Subpart  E,  §§  1.601  to 
1.688;  •<  and  of  trafiemark  applications 
55  2.11  to  2.189. 


3.  Section  1.5  is 
amended  by  adding 
to  read  as  follows: 


iroposed  to  be 
a  new  paragraph  (e) 


i^S    Mentlflcatkirt  of  application,  patent 
or  raglstratiOR.        i 

*        ♦        •        *  I      * 

(e)  When  a  pap^r  concerns  an 
interference,  it  shi^uld  state  the  names  of 
the  parties  and  the  number  of  the 
interference.  The  came  of  the  examiner- 
in-chief  assigned  |o  the  interference 
(5  1.610)  and  the  flame  of  the  party  filing 
the  paper  should  Appear  conspicuously 
on  the  first  page  trf  the  paper. 

4.  Section  1.8  is  proposed  to  be 
amended  by  adding  to  paragraph  (a)  a 
new  subparagraph  (xii)  to  read  as 
follows: 

51J    Cartlflcatt  Of  maMng. 

(a)  *  *  •  I 

(xii)  The  filing  ^f  a  paper  in  an 
interference  which  an  examiner-in-chief 
orders  to  be  filed  by  hand  or  "Express 
Mail."  1 


5.  Section  1.9  isi  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

f1.»    DoflnMons. 

•       •*•!• 

(g)  For  definitims  in  interferences  see 
51.601. 


6.  Section  1.11  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§1.11    Fles  open  to  ttw  putiNc. 

(a)  After  a  patent  has  been  issued,  the 
specification,  drawnngs  and  all  papers 
relating  to  the  case  in  the  file  of  the 
patent  are  open  to  inspection  by  the 
general  public  and  copies  may  be 
obtained  upon  paying  the  fee  therefor. 
After  [an  award  of  priority  by  the  Board 
of  Patent  Interferences  as  to  all  parties, 
or  after  termination  if  no  such  award  is 
made]  ►entry  of  a  judgment  in  an 
interference  by  the  Board  of  Appeals 
and  Interferences  as  to  all  parties  or 
after  termination  of  an  interference 
without  an  award  of  judgment.^  the  file 
of  any  interference  which  involved  a 
patent,  or  an  application  on  which  a 
patent  has  issued,  is  similarly  open  to 
public  inspection  and  procurement  of 
copies.  See  5  2.27  for  trademark  files. 


51.14    lAmended] 

7.  Section  1.14  is  proposed  to  be 
amended  by  removing  from  paragraph 
(d)  the  words  "Board  of  Appeals  or  the 
Board  of  Patent  Interferences"  and 
inserting,  in  their  place,  the  words 
"Board  of  Appeals  and  Interferences." 

8.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (e)  and 
{g>-{i)  as  follows: 

9 1.17    Patent  application  processing  fees. 
♦        «        •        *        • 

(e)  For  filing  a  notice  of  appeal  from  the 
examiner  to  the  Board  of  Appeals  ►and 
Interferences -<: 

By  a  small  entity  (J  1.9(f)) $57.50 

By  other  than  a  small  entity 115.00 

(g)  For  filing  a  request  for  an  oral  hearing 
before  the  Board  of  Appeals  ►and 
Interferences  in  appeal  under  35  U.S.C. 
il34.«: 

By  a  small  entity  (9 1.9(f)) $50.00 

By  other  than  a  small  entity lOaOO 

(h)  For  filing  a  petition  to  the  Commissioner 
under  a  section  of  this  part  listed  below 
which  refers  to  this  paragraph— $120.00. 
— 9 1.47— for  filing  by  other  than  all  the 

inventors  or  a  person  not  the  inventor 
— 9 1.48 — for  correction  of  inventorship 
— 9 1.182 — for  decision  on  questions  not 

specifically  provided  for 
— 9 1.183 — to  suspend  the  rules 
► — 9 1.644(e) — for  petition  or  request  for 

reconsideration  of  a  decision  on  petition  in 

an  interference-^ 
—(1.288)  ►9l.e66(c)-^— for  late  filing  of 

interference  settlement  agreement 

(i)  For  filing  a  petition  to  the  Commissioner 
under  a  section  of  this  part  Usted  below 
which  refer*  to  this  paragraph— Secoa 
—9 1.12— for  access  to  an  assignment  record 
— 9 1.14 — for  access  to  an  appUcation 
—9 1.55— for  entry  of  late  priority  papers 


— 9 1.102 — to  make  application  special 
— 9 1.103 — to  suspend  action  in  application 
— 9  t.i77 — for  divisional  reissues  to  issue 

separately 
( — 9 1.288 — for  access  to  interference 

settlement  agreement] 
— 9 1.312 — for  amendment  after  payment  of 

issue  fee 
— 9 1.313 — to  %vithdraw  an  application  from 

issue 
— 9 1.314 — to  defer  issuance  of  a  patent 
— 9 1.334 — for  patent  to  issue  to  assignee. 

assignment  recorded  late 
► — 9 1.866(b) — for  access  to  interference 

settlement  agreement-4 

9.  Section  1.38  is  proposed  to  be 
revised  as  follows: 

91J6    Revocation  of  power  of  attorney  or 
auttMrtzation;  wWidrawal  of  attorney  or 
agent 

A  power  of  attorney  or  authorization 
of  agent  may  be  revoked  at  any  stage  in 
the  proceedings  of  a  case,  and  an 
attorney  or  agent  may  withdraw,  upon 
application  to  and  approval  by  the 
Commissioner.  An  attorney  or  agent, 
except  an  associate  attorney  or  agent 
whose  address  is  the  same  as  that  of  the 
principal  attorney  or  agent,  will  be 
notified  of  the  revocation  of  [liis  or  her) 
►■the<4  power  of  attorney  or 
authorization,  and  the  applicant  or 
patent  owner  \yin  be  notified  of  the 
withdrawal  of  the  attorney  or  agent  An 
assignment  will  not  of  itself  operate  as  a 
revocation  of  a  power  or  authorization 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoke  previous 
powers  and  be  represented  by  an 
attorney  or  agent  of  [his  or  her]  ►the 
assignee's'^  own  selection.  ►See 
5 1.613(d)  for  withdrawal  of  an  attorney 
or  agent  of  record  in  an  interference.-^ 

10.  Section  1.48  is  proposed  to  be 
revised  as  follows: 

51,48    Correction  of  Inventorship. 

If  the  correct  inventor  or  inventors  are 
not  named  in  an  application  for  patent 
tlirough  error  without  any  deceptive 
intention  on  the  part  of  the  actual 
inventor  or  inventors,  the  application 
may  be  amended  to  name  only  the 
actual  inventor  or  inventors.  Such, 
amendment  must  be  diligently  made  and 
must  be  accompanied  by  (a)  a  petition 
including  a  statement  of  facts  verified 
by  the  original  named  inventor  or 
inventors  establishing  when  the  error 
without  deceptive  intention  was 
discovered  and  how  it  occiured;  (b)  an 
oath  or  declaration  by  each  actual 
inventor  or  inventors  as  required  by 
5 1.63;  (c)  the  fee  set  forth  in  5117(h): 
and  (d)  the  written  consent  of  any 
assignee. 
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►When  the  application  is  involved  in 
an  interference,  the  petition  shall 
comply  with  the  requirements  of  this 
section  and  shall  be  accompanied  by  a 
motion  under  S  1.634.-4 

§1.55    [Amended] 

11.  Section  1.55  is  proposed  to  be 
amended  by  removing  from  paragraph 
(a)  "1.224"  and  inserting,  in  its  place, 
"1.630". 

12.  Section  1.59  is  proposed  to  be 
revised  as  follows: 

§  1.59    Papers  of  application  with  filing 
date  not  to  t>e  returned. 

Papers  in  an  application  which  has 
received  a  filing  date  pursuant  to  §  1.53 
will  not  be  returned  for  any  purpose 
whatever.  If  applicants  have  not 
preserved  copies  of  the  papers,  the 
Office  will  furnish  copies  at  the  usual 
cost  of  any  application  in  which  either 
the  required  basic  filing  fee  (§  1.16)  or 
the  processing  and  retention  fee 
(S  1.21(1))  has  been  paid.  ►See  S  1-618 
for  return  of  unauthorized  and  improper 
papers  in  interferences. -^ 

13.  Section  1.68  is  proposed  to  be 
revised  as  follows: 

9  1.68    Declaration  in  lieu  of  oath. 

Any  document  to  be  filed  in  the  Patent 
and  Trademark  Office  and  which  is 
required  by  any  law,  rule,  or  other 
regulation  to  be  under  oath  may  be 
subscribed  to  by  a  written  declaration 
[with  the  exception  of  testimony  relating 
to  interferences  and  other  contested 
cases  covered  by  §  S  1-271  to  1.286].  Such 
declaration  may  be  used  in  lieu  of  the 
oath  otherwise  required,  if,  and  only  if, 
the  declarant  is  on  the  same  document, 
warned  that  willful  false  statements  and 
the  like  are  punishable  by  fine  or 
imprisonment,  or  both  (18  U.S.C.  1001) 
and  may  jeopardize  the  validity  of  the 
application  or  any  patent  issuing 
thereon.  The  declarent  must  set  forth  in 
the  body  of  the  declaration  that  all 
statements  made  of  [his]  ►the 
declarant's-^  own  knowledge  are  true 
and  that  all  statements  made  on 
information  and  belief  are  believed  to 
be  true. 

14.  Section  1.103  is  proposed  to  be 
amended  by  revising  paragraph  (d)  as 
follows: 

9 1.103    Suspension  of  action. 

***** 

(d)  Action  on  applications  in  which 
the  Office  has  accepted  a  request  filed 
under -4  1.139  will  be  suspended  for  the 
entire  pendency  of  these  applications 
except  for  purposes  relatiiig  to 
[proceedings  under  S  1.201(b)] 


►interference  proceedings  imder 
§§  1.601  through  1.688-*. 

15.  Section  1.122  is  proposed  to  be 
amended  by  revising  paragraph  (b)  as 
follows: 

§1.122    Entry  and  consideration  of 
amendments. 

***** 

(b)  Ordinarily  all  amendments 
presented  in  a  paper  filed  while  the 
application  is  open  to  amendment  are 
entered  and  considered,  subsequent 
cancellation  or  correction  being  required 
of  improper  amendments.  Untimely 
amendatory  papers  may  be  refused 
entry  and  consideration  in  whole  or  in 
part.  ►For  amendments  presented 
during  an  interference  see  §  1.664. -^ 

91.136    [Amendedl. 

16.  Section  1.136  is  proposed  to  be 
amended  by  removing  "§  1.207"  and 
inserting,  in  its  place.  "§  1.610(a)"  and 
by  removing  "§  1.245"  and  inserting,  in 
its  place,  "5  1.645". 

17.  Section  1.138  is  proposed  to  be 
revised  as  follows: 

§  1.138    Express  abandonment 

An  application  may  be  expressly 
abandoned  by  filing  in  the  Patent  and 
Trademark  Office  a  written  declaration 
of  abandonment  signed  by  the  applicant 
[himself]  and  the  assignee  of  record,  if 
any,  and  identifying  the  application. 
[Except  as  provided  in  S  1.262  and  an] 
►An -4  appUcation  may  also  be 
expressly  abandoned  by  filing  a  written 
declaration  of  abandonment  signed  by 
the  attorney  or  agent  of  record.  Express 
abandonment  of  the  application  may  not 
be  recognized  by  the  Office  unless  it  is 
actually  received  by  appropriate 
officials  in  time  to  act  thereon  before  the 
date  of  issue. 

18.  Section  1.181  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§  1.181    Petition  to  ttte  Commissioner. 

(a)  Petition  may  be  taken  to  the 
Commissioner  (1)  From  any  action  or 
requirement  of  any  examiner  in  the  ex 
parte  prosecution  of  an  application 
which  is  not  subject  to  appeal  to  the 
Board  of  Appeals  ►and  Interferences -4 
or  to  the  court;  (2)  in  cases  in  which  a 
statute  or  the  rules  specify  that  the 
matter  is  to  be  determined  directly  by  or 
reviewed  by  the  Commissioner,  and  (3) 
to  invoke  the  supervisory  authority  of 
the  Commissioner  in  appropriate 
circimistances.  ►For  petitions  in 
interferences,  see  S  1-644.-4 
***** 

19.  It  is  proposed  to  revise  the  center 
heading  preceding  S  1-191  to  read 


"Appeal  to  the  Board  of  Appeals  and 
Interferences". 

20.  Section  1.191  is  proposed  to  be 
amended  by  revising  paragraphs  (u)  and 
(c)  as  follows: 

§  1.191    Appeal  to  Board  of  Appeals  ^  and 
Interferences  -«. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent  or  every  owner  of  a 
patent  under  reexamination,  any  of  the 
claims  of  which  have  been  twice 
rejected  or  who  has  been  given  a  final 
rejection  (§  1.113),  may.  upon  the 
payment  of  the  fee  set  forth  in  §  1.17(e). 
appeal  from  the  decision  of  the 
examiner  to  the  Board  of  Appeals  ►and 
Interferences -4  within  the  time  allowed 
for  response. 

(c)  [Except  as  otherwise  provided  by 
9  1.206,]  ►An-^  appeal  when  taken 
must  be  taken  from  the  rejection  of  all 
claims  under  rejection  which  the 
applicant  or  patent  owner  proposes  to 
contest.  Questions  relating  to  matters 
not  affecting  the  merits  of  the  invention 
may  be  required  to  be  setded  before  an 
appeal  can  be  considered. 


§  1.194    [Amended] 

21.  Section  1.194  is  proposed  to  be 
amended  by  removing  the  words  "Board 
of  Appeals"  and  inserting,  in  their  place, 
the  words  "Board  of  Appeals  and 
Interferences." 

22.  Section  1.196  is  proposed  to  be 
revised  as  follows: 

§1.196    Decision  by  tt>e  Board  of  Appeals 
►and  Interferertces-^. 

(a)  The  Board  of  Appeals  ►and 
Interferences -4,  in  its  decision,  may 
affirm  or  reverse  the  decision  of  the 
[primary]  examiner  in  whole  or  in  part 
on  the  grounds  and  on  the  claims 
specified  by  the  examiner.  The 
affirmance  of  the  rejection  of  a  claim  on 
any  of  the  grounds  specified  constitutes 
a  general  affirmance  of  the  decision  of 
the  [primary]  examiner  on  that  claim, 
except  as  to  any  ground  specifically      ' 
reversed. 

(b)  Should  the  Board  of  Appeals 
►and  Interferences •<  have  knowledge 
of  any  grounds  not  involved  in  the 
appeal  for  rejecting  any  appealed  claim, 
it  may  include  in  the  decision  a 
statement  to  that  effect  with  its  reasons 
for  so  holding,  which  statement  shall 
constitute  a  ►new-^  rejection  of  the 
claims.  ►When  the  Board  of  Appeals 
and  Interferences  makes  a  new  rejection 
of  an  appealed  claim,  the  appellant  may 
exercise  any  one  of  the  following  three 
options: 
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(1)  -^Tbe  appeilant  may  submit  an 
appropriate  amendment  of  the  claims  so 
rejected  or  a  showing  of  facts,  or  both, 
and  have  the  matter  reconsidered  by  the 
[primary]  examiner»-in  which  event  the 
application  will  be  remanded  to  the 
examiner  and  the  decision  of  the  Board 
of  Appeals  and  Interferences  shall  not 
be  considered  Hnal  for  the  purpose  of 
judicial  review-^.  The  statement  shall 
be  binding  upon  the  [primary)  examiner 
unless  an  amendmefit  or  showing  of 
facts  not  previously- of  record  be  made 
which,  in  the  opiniop  of  the  [primaryj 
examiner,  [avoids)  i^  overcomes-^  the 
[additional)  ►new-*  ground  for 
rejection  stated  in  tie  decision.  ►When 
appropriate,  upon  conclusion  of 
proceedings  on  remand  before  the 
examiner,  the  Board  of  Appeals  and 
Interferences  may  enter  an  order 
otherwise  making  itB  decision  final.-* 

►  {2)-*  The  appellant  may  [waive 
such  reconsideration  before  the  primary 
examiner  and)  havfl  the  case 
reconsidered  ►undfer  \  1.197(b}-*  by  the 
Board  of  Appeals  ►and  Interferences-* 
upon  the  same  record  [before  themj. 
Where  request  for  such  reconsideration 
is  made  the  Board  af  Appeals  ►and 
Interferences-*  shall,  if  necessary, 
render  a  new  decision  which  shall 
include  all  grounds  upon  which  a  patent 
is  refused. 

►(3)-*  The  appellant  may  [waive 
reconsideration  by  the  Board  of  Appeals 
and]  treat  the  decision,  including  the 
[added]  ►new-*  grounds  for  rejection 
given  by  the  Board  of  Appeals  ►and 
Interferences-*,  as  a  final  decision  in 
the  case. 

(c)  Should  the  de^sion  of  the  Board  of 
Appeals  ►and  Interferences-*  include 
an  explicit  statement  that  a  claim  may 
be  allowed  in  amended  form,  appellant 
shall  have  the  right  to  amend  in 
conformity  with  suth  statement  which 
shall  be  binding  on  the  [primary) 
examiner  in  the  abtence  of  new 
references  or  grounds  of  rejection. 

(d)  Although  the  Board  of  Appeals 
►and  Interference!-*  normally  will 
confine  its  decision  to  a  review  of 
rejections  made  by  the  [primary) 
examiner,  should  it  have  knowledge  of 
any  grounds  for  rejecting  any  allowed 
claim  [that  it  belieres  should  be 
considered)  it  may  include  hi  its 
decision  a  [statement  to  that  effect) 
►recommended  rejection  of  the  claim-* 
and  remand  the  case  to  the  [primary) 
examiner  [for  consideration  thereof].  In 
such  event,  the  Botrd  shall  set  a  period, 
not  less  than  [one  month]  ►thirty 
days-*,  within  which  the  appeUant  may 
submit  to  the  [primary]  examiner  an 
appropriate  amendment,  [or]  a  showing 
of  facts  or  reasons^  or  both,  in  order  to 
avoid  the  grounds  set  fort)i  in  the 


(statement)  ►recommendation-*  of  the 
Board  of  Appeals  ►and  Interferences-*. 
[If  the  primary  examiner  rejects  the 
previously  allowed  claim  or  claims  on 
the  basis  of  such  statement,  the 
appellant  may  appeal  to  the  Board  of 
Appeals  from  the  rejection.)  ►The 
examiner  shall  be  bound  by  the 
recommendation  and  shall  enter  and 
maintain  the  recommended  rejection 
unless  an  amendment  or  showing  of 
facts  not  previously  of  record  is  filed 
which,  in  the  opinion  of  the  examiner, 
overcomes  the  recommended  rejection. 
Should  the  examiner  make  the 
recommended  rejection  final  the 
applicant  may  again  appeal  to  the  Board 
of  Appeals  and  Interferences.-* 
Whenever  a  decision  of  the  Board  of 
Appeals  ►and  Interferences-*  includes 
a  remand,  that  decision  shall  not  be 
considered  a  final  decision  [in  the  case, 
but  the  Board  of  Appeals  shall,  upon 
conclusion  of  the  proceedings  before  the 
examiner  on  remand,  either  adopt  its 
decision  as  final  or  render  a  new 
decision  on  all  of  the  claims  on  appeal, 
as  it  may  deem  appropriate].  ►When 
appropriate,  upon  conclusion  of 
proceedings  on  remand  before  the 
examiner,  the  Board  of  Appeals  and 
Interferences  may  enter  an  order 
otherwise  making  its  decision  final.-* 

23.  Section  1.197  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  as  follows: 

S  1.197    Action  following  decision. 

(a)  After  decision  by  the  Board  of 
Appeals  ►and  Interferences-*,  the  case 
shall  be  returned  to  the  [primary] 
examiner,  subject  to  the  appellant's  right 
of  appeal  or  other  review,  for  such 
further  action  by  the  appellant  or  by  the 
[primary]  examiner,  as  the  condition  of 
the  case  may  require,  to  carry  into  effect 
the  decision. 

(b)  A  single  request  for  [rehearing  or) 
recon8ideration[,)  or  modification  of  the 
decision[,]  may  be  made  if  filed  within 
thirty  days  fit>m  the  date  of  the  original 
decision  unless  that  decision  is  so 
modified  as  to  become,  in  effect  a  new 
decision,  and  the  Board  of  Appeals 
►and  Interferences-*  so  states. 


H 1  J01-1.212 

28.  It  is  proposed  to  remove  §S  1.201 
through  1.212. 

27.  It  is  proposed  to  remove  the  center 
heading  preceding  S  1.215. 

§91.215-1.228    [RemovMl] 

2&  It  is  proposed  to  remove  S9  1-215 
through  1.228. 

29.  It  is  proposed  to  remove  the  center 
heading  preceding  9  1.231. 


91.1W    [AnMOdcdl 

24.  Section  1.198  is  proposed  to  b« 
amended  by  removing  the  words  "Board 
of  Appeals"  and  inserting,  in  their  place, 
the  words  "Board  of  Appeals  and 
Interference." 

25.  It  is  proposed  to  remove  the  center 
heading  preceding  ( IJZOl. 


§{1.231-1.238    IRemovcd] 

30.  It  is  proposed  to  remove  \\  1.231 
through  1.238. 

31.  It  is  proposed  to  remove  the  center 
heading  preceding  \  1.242. 

§§1.242-1.247    [Removedl 

32.  It  is  proposed  to  remove  §{  1.242 
through  1.247. 

33.  It  is  proposed  to  add  a  center 
heading  preceding  §  1.248  to  read 
"Miscellaneous  Provisioas'*. 

34.  Section  1.248  is  proposed  to  be 
amended  by  adding  paragraph  [c)  and 
revising  the  section  heading  as  follows: 

§1.248    Service  Of  Papers;  mannw  Of 
•ervtce;  proof  of  service  ►in  cases  other 


►(c)  See  9 1.646  for  service  of  papers 
in  interferences.-* 

35.  It  is  proposed  to  remove  the  center 
heading  preceding  9 1-251. 

§§  1.2S1-1.2S9    [Removed) 

36.  It  is  proposed  to  remove  99 1-251 
through  1.259. 

37.  It  is  proposed  to  remove  the  center 
heading  preceding  9  1.281. 

§§1.261-1.268    (Removedl 

38.  It  is  proposed  to  remove  99 1-281 
through  1.288. 

39.  It  is  proposed  to  remove  the  center 
heading  preceding  9  1-271. 

§§1^71-1.288    [Removedl 

40.  It  is  proposed  to  remove  99  1.271 
through  1.28& 

41.  Section  1.292  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
adding  paragraph  (c)  as  follows: 

§1.292    Public  use  proceedings. 

(a)  When  a  petition  for  the  institution 
of  public  use  proceedings,  supported  by 
affidavits  or  declarations  and  the  fee  set 
forth  in  9  1.17(j)  is  filed  by  one  having 
information  of  the  pendency  of  an 
application  and  is  found,  on  reference  to 
the  [primary)  examiner,  to  make  a  prima 
facie  showing  that  the  invention 
[involved  in  an  mterference  or]  claimed 
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in  an  appbcation  believed  to  be  on  file 
had  been  in  public  use  or  on  sale  ►more 
than-4  one  year  before  the  filing  of  the 
apphcation,  [or  before  the  date  alleged 
by  an  interfering  jwrty  in  his  or  her 
preliminary  statement  or  the  date  of 
invention  established  by  such  party.]  a 
hearing  may  be  had  before  the 
Commissioner  to  determine  whether  a 
public  use  proceeding  should  be 
instituted.  If  instituted,  [times  may  be 
set]  ►the  Commissioner  may  designate 
an  appropriate  official  to  conduct  the 
public  use  proceeding,  including  the 
setting  of  times -4  for  taking  testimony, 
which  shall  be  taken  as  provided  by 
[§§  1.271  to  1.286]  ►  55  1-671  throu^ 
1.685. -4  The  petitioner  will  be  heard  in 
the  proceedings  but  after  decision 
therein  will  not  be  heard  further  in  the 
prosecution  of  the  application  for  patent. 

►  (c]  A  petition  for  institution  of 
public  use  proceedings  shall  not  be  filed 
by  a  party  to  an  interference  as  to  an 
application  involved  in  the  interference. 
Public  use  and  on  sale  issues  in  an     . 
interference  shall  be  raised  by  a 
preliminary  motion  under  5  1.633(a).  ■< 

§  1.301    [AmeiMted] 

42.  Section  1.301  is  proposed  to  be 
amended  by  removing  the  words  "Board 
of  Appeals"  and  the  words  "Board  of 
Patent  Interferences"  and  inserting,  in 
each  of  their  places,  the  words  "Board  of 
Appeals  and  Interferences." 

§1.302    (AmtndMl] 

43.  Section  1.302  is  proposed  to  be 
amended  by  removing  from  paragraph 
(b)  "1.248"  and  inserting,  in  its  place. 
"1.646"  and  by  removing  "and  other 
contested  cases". 

91.303    [Amended] 

44.  Section  1.303  is  proposed  to  be 
amended  by  removing  from  paragraph 
(a)  the  words  "Board  of  Appeals"  and 
the  words  "Board  of  Patent 
Interferences"  and  inserting,  in  each  of 
their  places,  the  words  "Board  of 
Appeals  and  Interferences"  and  by 
removing  from  paragraph  (c)  "1.248"  and 
inserting,  in  its  place.  "1.646". 

45.  Section  1.304  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§1.304    Time  for  apptal  or  civU  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (§  1.302) 
or  for  commencing  a  civil  action 
(5  1.303)  is  sixty  days  frx>m  the  date  of 
the  decision  of  the  [Board  of  Appeals  or 
the  Board  of  Patent  Interferences] 
►Board  of  Appeals  and  Interferences ■<. 
If  a  request  for  [rehearing  or] 


reconsideration(.]  or  modification  of  the 
deci8ion[,]  is  filed  within  the  time 
provided  [pursuant  to]  ►  under .< 
§  1.197(b)  or  (§  1.256(b))  ►§  1.658(b)-*, 
the  time  for  filing  an  appeal  or 
commencing  a  civil  action  shall  expire 
at  the  end  of  the  sixty-day  period  or 
thirty  days  after  action  on  the  request, 
whichever  is  later.  ►Except  for  an 
appeal  from  or  commencing  a  civil 
action  after  a  decision  of  the  Board  of 
Appeals  and  Interferences  in  a 
reexamination  proceeding  or  an 
interference  proceeding,  the-4  [The] 
time  periods  set  forth  herein  are  subject 
to  the  provisions  of  §  1.136.  ►See 
§  1.550(c)  for  extensions  of  time  to 
appeal  or  commence  a  civil  action  in  a 
reexamination  proceeding.  See 
5  1.645(a)  for  extensions  of  time  to 
appeal  or  commence  a  civil  action  in  an 
interference.  The  Commissioner,  upon  a 
showing  of  excusable  neglect,  may 
extend  the  time  for  seeking  judicial 
review  when  a  request  is  untimely  filed 
after  expiration  of  the  time  prescribed 
by  this  section.-* 
***** 

46.  Section  1.322  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§1.322    Certificate  of  correction  of  Office 
mistaice. 

(a)  A  certificate  of  correction  under  35 
U.S.C.  254  may  be  issued  at  the  request 
of  the  patentee  or  [his]  ►the 
patentee's-*  assignee.  Such  certificate 
will  not  be  issued  at  the  request  or 
suggestion  of  anyone  not  owning  an 
interest  in  the  patent,  nor  on  motion  of 
the  Office,  without  first  notifying  the 
patentee  (including  any  assignee  of 
record]  and  affording  [him]  ►the 
patentee-*  an  opportunity  to  be  heard. 
►When  the  request  relates  to  a  patent 
involved  in  an  interference,  the  request 
shall  comply  with  the  requirements  of 
this  section  and  shall  be  accompanied 
by  a  motion  under  §  1.635.-* 

47.  Section  1.323  is  proposed  to  be 
revised  as  follows: 

§1.323    Certificste  of  correction  of 
applicant's  mistake. 

Whenever  a  mistake  of  a  clerical  or 
typographical  nature  or  of  minor 
character  which  was  not  the  fault  of  the 
Office,  appears  in  a  patent  and  a 
showing  is  made  that  such  mistake  ■ 
occurred  in  good  faith,  the 
Commissioner  may.  upon  payment  of 
the  [required]  fee  ►set  forth  in 
5  1.20(a)-*.  issue  a  certificate,  if  the 
correction  does  not  involve  such 
changes  in  the  patent  as  would 
constitute  new  matter  or  would  require 
reexamination.  ►A  request  for  a 


certificate  of  correction  of  a  patent 
involved  in  an  interference  shall  comply 
with  the  requirements  of  this  section 
and  shall  be  accompanied  by  a  motion 
under  §4.635.-* 

48.  Section  1.324  is  proposed  to  be 
revised  as  follows: 

§1.324    Correction  ol  inventorship  in 
patent 

Whenever  a  patent  is  issued  and  it 
appears  that  the  correct  inventor  or 
inventors  were  not  named  through  error 
without  deceptive  intention  on  the  part 
of  the  actual  inventor  or  inventors,  the 
Commissioner  may.  on  petition  of  ail  the 
parties  and  the  assignees  and 
satisfactory  proof  of  the  facts  and 
payment  of  the  fee  set  forth  in  §  1.20(b), 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  issue  a 
certificate  naming  only  the  actual 
inventor  or  inventors.  ►A  request  to 
correct  inventorship  of  a  patent  involved 
in  an  interference  shall  comply  with  the 
requirements  of  this  section  and  shall  be 
accompanied  by  a  motion  under§  1.634.* 

§1.550    (Amended] 

49.  Section  1.550  is  proposed  to  be 
amended  by  removing  from  paragraph 
(a)  "Board  of  Appeals"  and  inserting,  in 
its  place,  "Board  of  Appeals  and 
Interferences." 

50.  Section  1.565  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
adding  paragraph  (e)  as  follows: 

§  1.565    Concurrent  office  proceedings. 

***** 

(b)  If  a  patent  in  the  process  of 
reexamination  is  or  becomes  involved  in 
[interference  proceedings  or]  Utigationi.) 
or  a  reissue  application  for  the  patent  is 
filed  or  p>ending.  the  Commissioner  shall 
determine  whether  or  not  to  stay  the 
reexamination!,]  or  reissue  [or 
interference)  proceeding. 

►  (e)  If  a  patent  in  the  process  of 
reexamination  is  or  becomes  involved  in 
an  interference,  the  Commissioner  may 
stay  reexamination  or  the  interference. 
The  Commissioner  will  not  consider  a 
request  to  stay  an  interference  unless  a 
motion  (5  1.635)  to  stay  the  interference 
has  been  presented  to.  and  denied  by. 
an  examiner-in-chief  and  the  request  is 
filed  within  ten  (10)  days  of  a  decision 
by  an  examiner-in-chief  denying  the 
motion  for  a  stay  or  such  other  time  as 
the  examiner-in-chief  may  set.-* 

51.  It  is  proposed  to  add  a  new 
subpart  entitled  "Subpart  E — 
Interferences"  which  reads  as  follows: 
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ween  an  application 
ECt  matter  of  the 


SubpwtE 

Sec 

1.601  Scope  of  rules.  Befinitions. 

1.602  Interest  in  applications  and  patents 
involved  in  an  inttrference.       • 

1.603  Interference  between  applications; 
subject  matter  of  the  interference. 

1.604  Request  for  inlfrference  between 
applications  by  a^  applicant. 

1.605  Suggestion  of  c^aim  to  applicant  by 
examiner. 

1.606  Interference  b« 
and  a  patent:  subj 
interference.         j 

1.607  Request  by  api^licant  for  interference 
with  patent. 

1.608  Interference  between  an  application 
and  a  patent:  pri4a  facie  showing  by 
applicant.  I 

1.609  Preparation  of  interference  papers  by 
examiner.  I 

1.610  Assignment  ofjinterference  to 
examiner-in-chiel  time  period  for 
completing  interftrence. 

1.611  Declaration  of  interference. 

1.612  Access  to  applications. 

1.613  Lead  attorney,  same  attorney 
representing  diffgrent  parties  in  an 
interference,  withdrawal  of  attorney  or 
agent. 

1.614  Jurisdiction  ov  Br  interference. 

1.615  Suspension  of  ex  parte  prosecution. 

1.616  Sanctions  for  I  ailure  to  complywith 
rules  or  order. 

1.617  Summary  judgment  against  applicant. 

1.618  Return  of  unai  thorized  papers. 

1.621  Preliminary  statement,  time  for  filing, 
notice  of  filing. 

1.622  Preliminary  sti  itement.  who  made 
invention,  where  invention  made. 

1.623  Preliminary  sti itement;  invention  made 
in  United  States. 

1.624  Preliminary  statement:  invention  made 
abroad. 

1.625  Preliminary  st  itement;  derivation  by 
an  opponent. 

1.628    Preliminary  statement;  earlier 
application. 

1.627  Preliminary  statement  sealing  before 
fihng,  opening  of  statement. 

1.628  Preliminary  statement,  correction  of 
error. 

1.629  Effect  of  prelii  ninary  statement. 

1.630  Reliance  on  ei  iriier  application. 

1.631  Access  to  prel  iminary  statement 
service  of  preliminary  statement 

1.633  Preliminary  motions. 

1.634  Motion  to  cor  ect  inventorship. 

1.635  Miscellaneoui  I  motions. 

1.636  Motions,  time  for  filing. 

1 .637  Content  of  m<  itions. 

1.638  Opposition  and  reply,  time  for  filing 
opposition  and  qeply. 

1.639  Evidence  in  siipport  of  motion, 
opposition,  or  re  ply. 

1.640  Motions,  hearing  and  decision, 
redeclaration  of  interference,  order  to 
show  cause. 

1.641  Unpatentabill  ty  discovered  by 
examiner-in-chiff. 

1.642  Addition  of  nfew  application  to 
interference. 

1.843    Prosecution  o  f  interference  by 


UMI 


assignee. 
1M4    Petitiona  in  iilterference. 


1.645  Extension  of  time,  late  papers,  stay  of 
proceedings. 

1.646  Service  of  papers,  proof  of  service. 

1.647  Translation  of  documents  in  foreign 
language. 

1.651  Setting  times  for  discovery  and  taking 
testimony,  parties  entitled  to  take 
testimony. 

1.652  Judgment  for  failure  to  take  testimony 
or  file  record. 

1.653  Record  and  exhibits. 

1.654  Final  hearing. 

1.655  Matters  considered  in  rendering  a 
final  decision. 

1.656  Briefs  for  final  hearing. 

1.657  Burden  of  proof  as  to  date  of 
invention. 

1.658  Final  Decision. 

1.659  Recommendation. 

1.660  Notice  of  reexamination,  reissue, 
protest  or  litigation. 

1.661  Termination  of  interference  after 
judgment. 

1.662  Request  for  entry  of  adverse  judgment 
reissue  filed  by  patentee. 

1.663  Status  of  claim  of  defeated  applicant 
after  interference. 

1.664  Action  after  interference. 

1.665  Second  interference. 

1.666  Filing  of  interference  settlement 
agreements. 

1.671  Evidence  must  comply  with  rules. 

1 .672  Manner  of  taking  testimony. 

1 .673  Notice  of  examination  of  witness. 

1.674  Persons  before  whom  depositions  may 
be  taken. 

1.675  Examination  of  witness,  reading  and 
signing  transcript  of  deposition. 

1.676  Certification  and  filing  by  officer, 
marking  exhibits. 

1.677  Form  of  a  transcript  of  deposition. 

1.678  Transcript  of  deposition  must  be  filed. 

1.679  Inspection  of  transcript. 

1.682  Official  records  and  printed 
publications. 

1.683  Testimony  in  another  interference, 
proceeding,  or  action. 

1.684  Testimony  in  a  foreign  country, 

1.685  Errors  and  irregularities  in 
depositions. 

1.687  Additional  Discovery. 

1.688  Use  of  discovery. 

Authority:  35  U.S.C.  6,  23,  41.  and  135. 
Subpart  E— Interferences 

§  1.601    Scope  of  rules,  definitions. 

This  subpart  governs  the  procedure  in 
patent  interferences  in  the  Patent  and 
Tradmark  Office.  This  subpart  shall  be 
construed  to  secure  the  just,  speedy,  and 
inexpensive  determination  of  every 
interference.  For  the  meaning  of  terms  in 
the  Federal  Rules  of  Evidence  as  applied 
to  interferences,  see  §  1.671(c).  Unless 
otherwise  clear  from  the  context,  the 
following  definitions  apply  to  this 
subpart: 

(a)  "Additional  discovery"  is 
discovery  to  which  a  party  may  be 
entitled  under  S  1-687  in  additional  to 
discovery  to  which  the  party  is  entitled 
as  a  matter  of  right  under  $  1.673(a)  and 
lb). 


(b)  "Affidavit"  means  affidavit, 
declaration  under  §  1.68.  or  statutory 
declaration  under  28  U.S.C.  1746.  A 
transcript  of  an  ex  parte  deposition  may 
be  used  as  an  affidavit. 

(c)  "Board"  means  the  Board  of 
Appeals  and  Interferences. 

(d)  "Case-in-chief '  means  that  portion 
of  a  party's  case  where  the  party  has  the 
burden  of  going  forward  with  evidence. 

(e)  "Case-in-rebuttal"  means  that 
portion  of  a  party's  case  where  the  party 
presents  evidence  in  rebuttal  to  the 
case-in-chief  of  another  party. 

(f)  A  "count"  defines  the  interfering 
subject  matter  between  (1)  two  or  more 
applications  or  (2)  one  or  more 
applications  and  one  or  more  patents. 
When  there  is  more  than  one  count, 
each  count  shall  defme  a  separate 
patentable  invention.  Any  claim  of  an 
application  or  patent  which  corresponds 
to  a  count  is  a  claim  involved  in  the 
interference  within  the  meaning  of  35 
U.S.C.  135(a).  A  claim  of  a  patent  or 
application  which  is  identical  to  a  count 
is  said  to  "correspond  exactly"  to  the 
count.  A  claim  of  a  patent  or  application 
which  is  not  identical  to  a  count,  but 
which  defines  the  same  patentable 
invention  as  the  count,  is  said  to 
"correspond  substantially"  to  the  count. 
When  a  count  is  broader  in  scope  than 
all  claims  which  correspond  to  the 
count,  the  count  is  a  "phantom  count."  A 
phanton  count  is  not  patentable  to  any 
party. 

(g)  The  "effective  filing  date"  of  an 
application  or  a  patent  is  the  filling  date 
of  an  earlier  application  accorded  to  the 
application  or  patent  under  35  U.S.C. 
119, 120,  or  365. 

(h)  In  the  case  of  an  application, 
"filing  date"  means  the  filing  date 
assigned  to  the  application.  In  the  case 
of  a  patent,  "filing  date"  means  the  filing 
date  assigned  to  the  application  which 
issued  as  the  patent. 

(i)  An  "interference"  is  a  proceeding 
instituted  in  the  Patent  and  Trademark 
Office  before  the  Board  of  Appeals  and 
Interferences  to  determine  any  question 
of  patentability  and  priority  of  invention 
between  two  or  more  parties  claiming 
the  same  patentable  invention.  An 
interference  may  be  declared  between 
two  or  more  pending  applications 
naming  different  inventors  when,  in  the 
opinion  of  an  examiner,  the  applications 
contain  claims  for  the  same  patentable 
invention.  An  interference  may  be 
declared  between  one  or  more  pending 
applications  and  one  or  more  unexpired 
patents  naming  different  inventors 
when,  in  the  opinion  of  an  examiner, 
any  application  and  any  imexpired 
patents  contain  claims  for  the  same 
patentable  invention. 
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(j)  An  "interference-in-fact"  exists 
when  all  the  claims  of  a  party  which 
correspond  to  a  count  and  all  the  claims 
of  an  opponent  which  correspond  to  the 
count  define  the  same  patentable 
invention. 

(k)  A  "lead"  attorney  or  agent  is  a 
registered  attorney  or  agent  of  record 
who  is  primarily  responsible  for 
prosecuting  an  interference  on  behalf  of 
a  party  and  is  the  attorney  or  agent 
whom  an  examiner-in-chief  may  contact 
to  set  times  and  take  other  action  in  the 
interference. 

(1)  A  "party"  is  (1)  an  appHcant  or 
patentee  involved  in  the  interference  or 
(2)  a  legal  representative  or  an  assignee 
of  an  applicant  or  patentee  involved  in 
an  interference.  Where  acts  of  a  party 
are  normally  performed  by  an  attorney 
or  agent,  "party"  may  be  construed  to 
mean  the  attorney  or  agent.  An 
"inventor"  is  the  individual  named  as 
inventor  in  an  application  involved  in  an 
interference  or  the  individual  named  as 
inventor  in  a  patent  involved  in  an 
interference. 

(m)  A  "senior  party"  is  the  party  with 
earliest  effective  fiUng  date  as  to  all 
counts  or,  if  there  is  no  party  with  the 
earliest  filing  date  as  to  all  counts,  the 
party  with  the  earliest  filing  date.  A 
"junior  party"  is  any  other  party. 

(n)  Invention  "A"  is  the  "same 
patentable  invention"  as  an  invention 
"B"  when  invention  "A"  is  the  same  as 
(35  U.S.C.  102)  or  is  obvious  (35  U.S.C. 
103]  in  view  of  invention  "B"  assuming 
invention  "B"  is  prior  art  with  respect  to 
invention  "A".  Invention  "A"  is  a 
"separate  patentable  invention"  with 
respect  to  invention  "B"  when  invention 
"A"  is  new  (35  U.S.C.  102)  and  non- 
obvious  (35  U.S.C.  103)  in  view  of 
invention  "B"  assuming  invention  "B"  is 
prior  art  with  respect  to  invention  "A". 

(o)  "Sworn"  means  sworn  or  affirmed. 

(p)  "United  States"  means  the  United 
States  of  America,  its  territories  and 
possesssions. 

§  1.602    Interest  In  applications  and 
patents  invotved  In  an  Interference. 

(a)  Unless  good  cause  is  shown,  an 
interference  shall  not  be  declared  or 
continued  between  (1)  applications 
owned  by  a  single  party  or  (2) 
applications  and  an  unexpired  patent 
owned  by  a  single  party. 

(b)  The  parties,  within  20  days  after 
an  interference  is  declared,  shall  notify 
the  Board  of  any  and  all  right,  title,  and 
interest  in  any  application  or  patent 
involved  or  relied  upon  in  the 
interference  unless  the  right,  title,  and 
interest  is  set  forth  in  the  notice 
declaring  the  interference. 

(c)  If  a  change  of  any  right,  title,  and 
interest  in  any  application  or  patent 


involved  or  relied  upon  in  the 
interference  occurs  after  notice  is  given 
declaring  the  interference  and  before  the 
time  expires  for  seeking  judicial  review 
of  a  final  decision  of  the  Board,  the 
parties  shall  notify  the  Board  of  the 
change  within  20  days  of  the  change. 

§  1.603    Interference  between  appHcations; 
subject  matter  of  the  Interference. 

Before  an  interference  is  declared 
between  two  or  more  applications,  the 
examiner  must  be  of  the  opinion  that 
there  is  interfering  subject  matter 
claimed  in  the  applications  which  is 
patentable  to  each  applicant  subject  to  a 
judgment  in  the  interference.  The 
interfering  subject  matter  shall  be 
defined  by  one  or  more  counts.  Each 
count  shall  define  a  separate  patentable 
invention.  Each  application  must 
contain,  or  be  amended  to  contain,  at 
least  one  claim  which  corresponds  to 
each  count.  All  claims  in  the 
applications  which  define  the  same 
patentable  invention  as  a  count  shall  be 
designated  to  correspond  to  the  coent. 

§  1.604    Re<|uest  for  Interference  between 
applications  by  an  appNcarrt. 

(a)  An  applicant  may  seek  to  have  an 
interference  declared  with  an 
application  of  another  by  (1)  suggesting 
a  proposed  count  and  presenting  a  claim 
corresponding  to  the  proposed  count,  (2) 
identifying  the  other  application  and,  if 
known,  a  claim  in  the  other  application 
which  corresponds  to  the  proposed 
count,  and  (3)  explaining  why  an 
interference  should  be  declared. 

(b)  When  an  applicant  presents  a 
claim  known  to  the  applicant  to  define 
the  same  patentable  invention  claimed 
in  a  pending  application  of  another,  the 
applicant  shall  identify  that  pending 
application,  unless  the  claim  is 
presented  in  response  to  a  suggestion  by 
the  examiner.  The  examiner  shall  notify 
the  Commissioner  of  any  instance  where 
it  appears  an  applicant  may  have  failed 
to  comply  with  the  provisions  of  this 
paragraph. 

§1.605    Suggestion  of  dalm  to  applicant 
by  examiner. 

(a)  The  examiner  may  suggest  that  an 
applicant  present  a  claim  in  an 
application  for  the  purpose  of  an 
interference  with  another  application  or 
a  patent.  The  applicant  to  whom  the 
claim  is  suggested  shall  amend  the 
application  by  presenting  the  suggested 
claim  within  a  time  specified  by  the 
examiner,  not  less  than  30  days.  Failure 
or  refusal  of  an  applicant  to  timely 
present  a  claim  which  is  the  same  or 
substantially  the  same  as  the  suggested 
claim  shall  be  taken  without  further 
action  as  a  disclaimer  by  the  applicant 


of  the  invention  defined  by  the 
suggested  claim. 

(b)  The  suggestion  of  a  claim  by  the 
examiner  for  the  purpose  of  an 
interference  will  not  stay  the  period  for 
response  to  any  outstanding  Office 
action.  When  a  suggested  claim  is  timely 
presented,  ex  parte  proceedings  in  the 
application  will  be  stayed  pending  a 
determination  of  whether  an 
interference  will  be  declared. 

§  1.606    Interference  between  an 
application  and  a  patent;  subject  matter  of 
ttie  interference. 

Before  an  interference  is  declared 
between  an  application  and  an 
unexpired  patent,  an  examiner  must 
determine  that  there  is  interfering 
subject  matter  claimed  in  the 
application  and  the  patent  which  is 
patentable  to  the  applicant  subject  to  a 
judgment  in  the  interference.  The 
interfering  subject  matter  will  be 
defined  by  one  or  more  counts.  Each 
count  shall  define  a  separate  patentable 
invention.  Any  application  must  contain, 
or  be  amended  to  contain,  at  least  one 
claim  which  corresponds  to  each  count 
All  claims  in  the  application  and  patent 
which  define  the  same  patentable 
invention  as  a  count  shall  be  designated 
to  correspond  to  the  count.  At  the  time 
an  interference  is  initially  declared 
(§  1.611),  a  count  shall  not  be  narrower 
in  scope  than  any  patent  claim  which 
corresponds  to  the  count  and  any  single 
patent  claim  will  be  presumed,  subject 
to  a  motion  under  (  1.633(c),  to  define 
one  patentable  invention. 

§1.607    Request  by  appHcanl  for 
interference  with  patent 

(a)  An  applicant  may  seek  to  have  an 
interference  declared  between  an 
application  and  an  unexpired  patent  by 
(1)  presenting  a  proposed  count  and  a 
claim  corresponding  to  the  proposed 
count  and,  if  any  claim  of  the  patent  or 
application  does  not  correspond  exactly 
to  the  proposed  count  explaining  why 
an  interference  should  be  declared,  (2) 
identifying  the  pwtent  and  indicating 
which  claim  in  the  application  and 
which  claim  or  claims  of  the  patent 
correspond  to  the  proposed  count  (3) 
applying  the  terms  of  the  application 
claim  corresponding  to  the  count  to  the 
disclosiu^  of  the  application. 

(b)  When  an  applicant  seeks  an 
interference  with  a  patent,  examination 
of  the  application,  including  any  appeal 
to  the  Board,  shall  be  conducted  with 
special  dispatch  within  the  Patent  and 
Trademark  Office.  The  examiner  shall 
determine  whether  there  is  interfering 
subject  matter  claimed  in  the 
application  and  the  patent  which  is 
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patentable  to  the  applicant  subject  to  a 
judgment  in  an  intenerence.  If  the 
examiner  determines  that  there  is  any 
interfering  subject  ttiatter.  an 
interference  will  be  declared.  If  the 
examiner  determin«s  that  there  is  no 
interfering  subject  ihatter.  the  examiner 
shall  state  the  reasons  why  an 
interference  is  not  being  declared  and 
otherwise  act  on  the  application. 

(c)  When  an  applicant  presents  a 
claim  which  corresponds  exactly  or 
substantially  to  a  claim  of  a  patent,  the 
applicant  must  ideiitify  the  patent  and 
the  number  of  the  intent  claim,  unless 
the  claim  is  presented  in  response  to  a 
suggestion  by  the  examiner.  The 
examiner  shall  notify  the  Commissioner 
of  any  instance  whsre  an  applicant  fails 
to  identify  the  patent. 

(d)  A  notice  that  |an  applicant  is 
seeking  to  provoke  an  interference  with 
a  patent  will  be  placed  in  the  file  of  the 
patent  and  a  copy  of  the  notice  will  be 
sent  to  the  patentee.  The  identity  of  the 
applicant  will  not  l^e  disclosed  unless  an 
interference  is  decjared.  If  a  final 
decision  is  made  nbt  to  declare  an 
interference,  a  notice  to  that  effect  will 
be  placed  in  the  patent  file  and  will  be 
sent  to  the  patentep. 

S  1.608    Interference  between  an 
application  and  a  patent;  prima  fade 
ahowing  l>y  applicant 

(a)  When  the  earlier  of  the  filing  date 
or  effective  filing  c  ate  of  an  application 
is  three  months  or  less  after  the  earlier 
of  the  filing  date  of  effective  filing  date 
of  a  patent,  the  applicant,  before  an 
interference  will  be  declared,  shall  file 
an  affidavit  alleging  that  there  is  a  basis 
upon  which  applimnt  is  entitled  to  a 
judgment  relative  ko  the  patentee. 

(b)  When  the  earlier  of  the  filing  date 
or  the  effective  filing  date  of  an 
appUcation  is  more  than  three  months 
after  the  earlier  o^  the  filing  date  or  the 
effective  filing  dale  under  35  U.S.C.  120 
of  a  patent,  the  applicant,  before  an 
interference  will  l)e  declared,  shall  file 
(1)  evidence  which  may  consist  of 
patents  or  printedj  publications,  other 
documents,  and  ohe  or  more  affidavits 
which  demonstraie  that  applicant  is 
prima  facie  entitlW  to  a  judgment 
relative  to  the  patentee  and  (2)  an 
explanation  stating  with  particularity 
the  basis  upon  wlich  the  applicant  is 
prima  facie  entitled  to  the  judgment.  The 
significance  of  ar?y  printed  publication 
or  other  documeot  which  is  self- 
authenticating  wilthin  the  meaning  of 
Rule  902  of  the  Federal  Rules  of 
Evidence  or  S  1.6^1{d)  and  any  patent 
shall  be  discussed  in  an  affidavit  or  the 
explanation.  Any  printed  publication  or 
other  document  Which  is  no :  self- 
authenticating  shall  be  authenticated 


and  discussed  with  particularity  in  an 
affidavit.  Upon  a  showing  of  sufficient 
cause,  an  affidavit  may  be  based  on 
information  and  belief.  If  an  examiner 
finds  an  application  to  be  in  condition 
for  declaration  of  an  interference,  the 
examiner  will  consider  the  evidence  and 
explanation  only  to  the  extent  of 
determining  whether  a  basis  upon  which 
the  applicant  would  be  entitled  to  a 
judgment  relative  to  the  patentee  is 
alleged  and,  if  a  basis  is  alleged,  an 
interference  may  be  declared. 

§  1.609    Preparation  of  interference  papers 
by  examiner. 

When  the  examiner  determines  that 
an  interference  should  be  declared,  the 
examiner  shall  forward  to  the  Board: 

(a)  All  relevant  apphcation  and  patent 
files  and 

(b)  A  statement  identifying: 

(1)  The  count  or  counts; 

(2)  The  claims  of  any  application  or 
patent  which  correspond  to  the  count, 
stating  whether  the  claims  correspond 
exactly  or  substantially  to  the  count; 

(3)  The  claims  in  any  application 
which  are  deemed  by  the  examiner  to  be 
patentable  over  any  count;  and 

(4)  Whether  an  applicant  or  patentee 
is  entitled  to  the  benefit  of  the  filing  date 
of  an  earlier  application  and,  if  so. 
sufficient  information  to  identify  the 
earlier  application. 

§1.610    Assignment  of  Interference  to 
examiner-in-ctiief ,  time  period  for 
completing  Interference. 

(a)  Each  interference  will  be  declared 
by  an  examiner-in-chief  who  may  enter 
all  interlocutory  orders  in  the 
interference,  except  that  only  a  panel 
consisting  of  at  least  three  members  of 
the  Board  shall  (1)  hear  oral  argument  at 
final  hearing.  (2)  enter  a  decision  under 
§§1.617. 1.640  (c)  or  (e),  1.652. 1.656(i)  or 
1.658  or  (3)  enter  any  other  order  which 
terminates  the  interference. 

(b)  As  necessary,  another  examiner- 
in-chief  may  act  in  place  of  the  one  who 
declared  the  interference.  Unless 
otherwise  provided  in  this  section,  at  the 
discretion  of  the  examiner-in-chief 
assigned  to  the  interference,  a  panel 
consisting  of  two  or  more  members  of 
the  Board  may  enter  interlocutory 
orders. 

(c)  Unless  otherwise  provided  in  this 
subpart,  times  for  taking  action  by  a 
party  in  the  interference  will  be  set  on  a 
case-by-case  basis  by  the  examiner-in- 
chief  assigned  to  the  interference.  Times 
for  taking  action  shall  be  set  and  the 
examiner-in-chief  shall  exercise  control 
over  the  interference  such  that  the 
pendency  of  the  interference  before  the 
Board  does  not  normally  exceed  two 
years. 


(d)  An  examiner-in-chief  may  hold  a 
conference  wnth  the^jarties  to  consider 
(1)  SimpUfication  of  any  issues.  (2)  the 
necessity  or  desirability  of  amendments 
to  counts.  (3)  the  possibility  of  obtaining 
admissions  of  fact  and  genuineness  of 
documents  which  will  avoid 
unnecessary  proof,  (4)  any  limitations  on 
the  number  of  expert  witnesses.  (5)  the 
time  and  place  for  conducting  a 
deposition  (§  1.673(g)).  and  (6)  any  other 
matter  as  may  aid  in  the  disposition  of 
the  interference.  After  a  conjference.  the 
examiner-in-chief  may  enter  any  order 
which  may  be  appropriate. 

(e)  The  examiner-in-chief  may 
determine  a  proper  course  of  conduct  in 
an  interference  for  any  situation  not 
specifically  covered  by  this  part. 

5  1.61 1    Declaration  of  interference. 

(a)  Notice  of  declaration  of  an 
interference  will  be  sent  to  each  party. 

(b)  When  a  notice  of  declaration  is 
returned  to  the  Patent  and  Trademark 
Office  undelivered,  or  in  any  other 
circumstance  where  appropriate,  an 
examiner-in-chief  may  (1)  send  a  copy  of 
the  notice  to  a  patentee  named  in  a 
patent  Involved  in  an  interference  or  the 
patentee's  assignee  of  record  in  the 
Patent  and  Trademark  Office  or  (2) 
order  publication  of  an  appropriate 
notice  in  the  Official  Gazette. 

(c)  The  notice  of  declaration  shall 
specify: 

(1)  The  name  and  residence  of  each 
party  involved  in  the  interference; 

(2)  The  name  and  address  of  record  of 
any  attorney  or  agent  of  record  in  any 
application  or  patent  involved  in  the 
interference; 

(3)  The  name  of  any  assignee  of 
record  in  the  Patent  and  Trademark 
Office: 

(4)  The  identity  of  any  application  or 
patent  involved  in  the  interference; 

(5)  Where  a  party  is  accorded  the 
benefit  of  the  filing  date  of  an  earlier 
application,  the  identity  of  the  earlier 
application; 

(6)  The  count  or  counts; 

(7)  The  claim  or  claims  of  any 
apphcation  or  any  patent  which 
correspond  to  each  count;  and 

(8)  The  order  of  the  parties, 
(d)  The  notice  of  declaration  may  also 

specify  the  time  for:  (1)  Filing  a 
preliminary  statement  as  provided  in 
§  1.621(a);  (2)  serving  notice  that  a 
prehminary  statement  has  been  filed  as 
provided  in  §  1.621(b);  and  (3)  filing 
preliminary  motions  authorized  by 
§  621(b);  and  (3)  filing  preliminary 
motions  authorized  by  §  1.633. 
oppositions  to  the  motions,  and  replies 
to  the  oppositions. 
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(e)  Notice  may  be  given  in  the  Official 
Gaxette  that  an  interference  has  been 
declared  involving  a  patent. 

§  1.612    Access  to  applications. 

(a)  After  an  interference  is  declared, 
each  party  shall  have  access  to  and  may 
obtain  copies  of  the  files  of  any 
application  set  out  in  the  notice 
declaring  the  interference,  except  for 
affidavits  filed  under  §  1.131  and  any 
evidence  and  explanation  under 

§  1.608(b)  filed  separate  from  an 
amendment. 

(b)  After  preliminary  motions  under 
%  1.633  are  decided  (§  1.640(b)),  each 
party  shall  have  access  to  and  may 
obtain  copies  of -any  affidavit  filed 
under  §  1.131  and  any  evidence  and 
explanation  filed  under  §  1.608(b)  in  any 
application  set  out  in  the  notice 
declaring  the  interference. 

(c)  Any  evidence  and  explanation 
filed  under  §  1.608(b)  in  the  file  of  any 
application  identified  in  the  notice 
declaring  the  interference-shall  be 
served  when  required  by  §  1.617(b). 

(d)  The  parties  at  any  time  may  agree 
to  exchange  copies  of  papers  in  the  files 
of  any  application  identified  in  the 
notice  declaring  the  interference. 

§1.613    Lead  attorney,  same  attorney 
representing  different  parties  In  an 
interference,  withdrawal  of  attorney  or 
agent 

(a)  Each  party  may  be  required  to 
designate  one  attorney  or  agent  of 
record  as  the  lead  attorney  or  agent. 

(b)  The  same  attorney  or  agent  may 
not  represent  two  or  more  parties  in  an 
interference  except  as  may  be  permitted 
under  §  1.344. 

(c)  Aji  examiner-in-chief  may  make 
necessary  inquiry  to  determine  whether 
an  attorney  or  agent  should  be 
disqualified  from  representing  a  party  in 
an  interference.  If  an  examiner-in-chief 
is  of  the  opinion  that  an  attorney  or 
agent  should  be  disqualified,  the 
examiner-in-chief  shall  refer  the  matter 
to  the  Commissioner.  The  Commissioner 
will  make  a  final  decision  as  to  whether 
any  attorney  or  agent  should  be 
disqualified. 

(d)  No  attorney  or  agent  of  record  in 
an  interference  may  withdraw  as 
attorney  or  agent  of  record  except  with 
the  approval  of  an  examiner-in-chief 
and  after  reasonable  notice  to  the  party 
on  whose  behalf  the  attorney  or  agent 
has  appeared.  A  request  to  withdraw  as 
attorney  or  agent  of  record  in  an 
interference  shall  be  made  by  motion 

(§  1.635). 

S  1.614    Jurisdiction  over  interference. 

(a)  The  Board  shall  assiune 
jurisdiction  over  an  interference  when 


the  intarference  is  declared  under 
51.611. 

(b)  When  the  interference  is  declared 
the  interference  is  a  contested  case 
within  the  meaning  of  35  U.S.C.  24. 

(c)  The  examiner  shall  have 
jurisdiction  over  any  pending 
application  until  the  interference  is 
declared.  An  examiner-in-chief,  where 
appropriate,  may  for  a  limited  purpose 
restore  jurisdiction  to  the  examiner  over 
any  application  involved  in  the 
interference. 

§  1.615    Suspertsion  of  ex  parte 
prosecution. 

(a)  When  an  interference  is  declared, 
ex  parte  prosecution  of  an  application 
involved  in  the  interference  is 
suspended.  Amendments  and  other 
papers  related  to  the  application  which 
are  received  during  pendency  of  the 
interference  will  not  be  entered  or 
considered  without  the  consent  of  an 
examiner-in-chief. 

(b)  Ex  parte  prosecution  as  to 
specified  matters  may  be  continued 
concurrently  with  the  interference  with 
the  consent  of  the  examiner-in-chief. 

§  1.616    Sanctions  for  failure  to  comply 
with  rules  or  order. 

An  examiner-in-chief  or  the  Board 
may  impose  an  appropriate  sanction 
against  a  party  who  fails  to  comply  with 
the  regulations  of  this  part  or  any  order 
entered  by  an  examiner-in-chief  or  the 
Board.  An  appropriate  sanction  may 
include  among  others  entry  of  an  order 

(a)  Holding  certain  facts  to  have  been 
established  in  the  interference; 

(b)  Precluding  a  party  from  filing  a 
motion  or  a  preliminary  statement; 

(c)  Precluding  a  party  from  presenting 
oriontesting  a  particular  issue; 

(dj  Precluding  a  party  from  requesting, 
obtaining,  or  opposing  discovery;  or 

(e)  Granting  judgment  in  the 
interference. 

§  1.617    Summary  Judgment  against 
applicant 

(a)  An  examiner-in-chief  shall  review 
any  evidence  filed  by  an  applicant 
under  §  1.608(b)  to  determine  if  the 
applicant  is  prima  facie  entitled  to  a 
judgment  relative  to  the  patentee.  If  the 
examiner-in-chief  determines  that  the 
evidence  shows  the  applicant  is  prima 
facie  entitled  to  a  judgment  relative  to 
the  patentee,  the  interference  shall 
proceed  before  the  examiner-in-chief.  If 
in  the  opinion  of  the  examiner-in-chief 
the  evidence  fails  to  show  that  the 
apphcant  \s  prima  facie  entitled  to  a 
judgment  relative  to.the  patentee,  the 
examiner-in-chief  shall,  concurrently 
with  the  notice  declaring  the 
interference,  enter  an  order  stating  the 
reasons  for  the  opinion  and  directing  the 


applicant,  within  a  time  set  in  the  order, 
to  show  cause  why  summary  judgment 
should  not  be  entered  against  the 
applicant. 

(b)  The  applicant  may  file  a  response 
to  the  order  and  state  any  reasons  why 
summary  judgment  should  not  be 
entered.  A  response  may  include  a 
request  by  the  applicant  for  a  hearing 
before  the  Board.  Additional  evidence 
shall  not  be  presented  by  the  applicant 
or  considered  by  the  Board  unless  the 
applicant  shows  good  cause  why  any 
additional  evidence  was  not  initially 
presented  with  the  evidence  filed  under 
S  1.608(b).  At  the  time  an  applicant  files 
a  response,  the  applicant  shall  serve  a 
copy  of  any  evidence  filed  under 

§  1.608(b)  and  this  paragraph. 

(c)  If  a  response  is  not  timely  filed  by 
the  applicant,  the  Board  shall  enter  a 
final  decision  granting  summary 
judgment  against  the  applicant. 

(d)  If  a  response  is  timely  filed  by  the 
applicant,  all  opponents  may  file  a 
statement  within  a  time  set  by  the 
examiner-in-chief.  The  statement  shall 
set  forth  any  views  as  to  why  summary 
judgment  should  be  granted  against  the 
applicant  Evidence  shall  not  be  filed  by 
any  opponent  An  opponent  may  not 
request  an  oral  hearing. 

(e)  Unless  authorized  by  the 
examiner-in-chief,  no  reply  shall  be  filed 
by  the  applicant  to  the  statement  by  the 
patentee. 

(f)  When  more  than  two  parties  are 
involved  in  an  interference,  ail  parties 
may  participate  in  summary  judgment 
proceedings  under  this  section. 

(g)  If  a  response  by  the  applicant  is 
timely  filed  and  the  time  for  all 
opponents  to  file  a  statement  has 
expired,  the  Board  shall  decide  whether 
the  evidence  submitted  under  §  1.608(b) 
and  any  additional  evidence  properly 
submitted  under  paragraph  (b)  of  this 
section  shows  that  the  applicant  is 
prima  facie  entitled  to  a  judgment 
relative  to  the  patentee.  If  the  Board 
decides  that  the  applicant  is  not  prima 
facie  entitled  to  a  judgment  relative  to 
the  patentee,  the  Board  shall  enter  a 
final  decision  granting  summary 
judgment  against  the  applicant,  if  the 
Board  decides  otherwise,  an 
interlocutory  order  shall  be  entered 
authorizing  the  interference  to  proceed 
before  the  examiner-in-chief. 

(h)  Only  en  applicant  who  filed 
evidence  under  §  1.808(b)  may  request  a 
hearing.  If  that  applicant  requests  a 
hearing,  the  Board  may  hold  a  hearing 
prior  to  entry  of  a  decision  under 
paragraph  (g)  of  this  section.  The 
examiner-in-chief  shall  set  a  date  and 
time  for  the  hearing.  Unless  otherwise 
ordered  by  the  examiner-in-chief  or  the 
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Board,  the  applicant!  and  patentee  »vill 
each  be  entitled  to  nio  more  than  30 
minutes  of  oral  argufnent  at  the  hearing. 

IIjSIS    Return  of  unauthorized  papers. 

(a)  The  Patent  and  Trademark  Office 
shall  return  co  a  party  any  paper 
presented  by  the  pa«y  when  the  filing  of 
the  paper  is  not  authorized  by,  or  is  not 
in  compliance  with  the  requirements  of, 
this  subpart.  Any  paper  returned  will 
not  thereafter  be  considered  by  the 
Patent  and  Trademark  Office  in  the 
interference.  A  partv  may  be  permitted 
to  file  a  corrected  pf  per  under  such 
conditions  as  may  be  deemed 
appropriate  by  an  examiner-in-chief. 

fb)  When  presenting  a  paper  in  an 
interference,  a  partv  shall  not  submit 
with  the  paper  a  cosy  of  a  paper 
previously  filed  in  tie  interference. 

§  1.621    Preihnlnary  statement,  time  for 
fNing,  notice  of  filing. 

(a)  Within  the  time  set  for  filing 
preliminary  motions  under  §  1.633,  each 
party  may  file  a  preliminary  statement. 
The  preliminary  statement  may  be 
signed  by  any  individual  having 
knowledge  of  the  faicts  recited  therein  or 
an  attorney  or  agent  of  record. 

(b)  When  a  party  files  a  preliminary 
statement  the  party, shall  also 
simultaneously  file  pnd  serve  on  all 
opponents  in  the  interference  a  notice 
stating  that  a  preliminary  statement  has 
been  filed.  A  copy  <jf  the  preliminary 
statement  need  not  be  served  until 
ordered  by  an  exantiner-in-chief. 

S  1.622    Preliminary  statement,  wrho  made 
invention,  wtiere  Inv^ton  made. 

(a)  A  party's  preliminary  statement 
must  identify  the  name  of  the  inventor 
who  made  the  invention  defined  by  each 
count  and  must  staje  on  behalf  of  the 
inventor  the  facts  required  by  paragraph 
(a)  of  55  1.623, 1.62^.  and  1.625  as  may 
be  appropriate.  Whjen  the  inventor 
identified  in  the  preliminary  statement  is 
not  identical  to  the  inventor  named  in 
the  party's  application  or  patent,  the 
party  shall  file  a  motion  under  5  1-B34  to 
correct  inventorship. 

(b)  The  preliminary  statement  shall 
state  whether  the  invention  was  made  in 
the  United  States  o^  abroad.  If  made 
abroad,  the  prelimihary  statement  shall 
state  whether  the  ^rty  is  entitled  to  the 
benefit  of  the  second  sentence  of  35 
U.S.C.  104. 

f1J23    PieHmlnery  stotement;  indention 
m«d«lnUnMedStat«s. 

(a)  When  the  invention  was  made  in 
the  United  States  or  a  party  is  entitled  to 
the  benefit  of  the  second  sentence  of  35 
U.S.C.  104.  the  preliminary  statement 
must  state  the  following  facts  as  to  the 
inventio  i  defined  l>y  each  count: 


(1)  The  date  on  which  the  first 
drawing  of  the  invention  was  made. 

(2)  The  date  on  which  the  first  written 
description  of  the  invention  was  made. 

(3)  The  date  on  which  the  invention 
was  first  disclosed  by  the  inventor  to 
another  person. 

(4)  The  date  on  which  the  invention 
was  first  conceived  by  the  inventor. 

(5)  The  date  on  which  the  invention 
was  first  actually  reduced  to  practice.  If 
the  invention  was  not  actually  reduced 
to  practice  by  or  on  behalf  of  the 
inventor  prior  to  the  party's  filing  date, 
the  preliminary  statement  shall  so  state. 

(6)  The  date  after  the  inventor's 
conception  of  the  invention  when  active 
exercise  of  reasonable  diligence  toward 
reducing  the  invention  to  practice  began. 

(b)  If  a  party  intends  to  prove 
derivation,  the  preliminary  statement 
must  also  comply  with  5  1-625. 

(c)  When  a  party  alleges  under 
paragraph  (a)(1)  of  this  section  that  a 
drawing  was  made,  a  copy  of  the 
drawing  shall  be  filed  with  an  identified 
in  the  preliminary  statement.  When  a 
party  alleges  under  paragraph  (a)(2)  of 
this  section  that  a  written  description  of 
the  invention  was  made,  a  copy  of  the 
written  description  shall  be  filed  with 
and  identified  in  the  preliminary 
statement.  See  5  1.628(b)  when  a 
drawing  or  written  description  cannot 
be  filed  with  the  preliminary  statement 

S  1.624    Preliminary  statement;  invention 
made  abroad. 

(a)  When  the  invention  was  made 
abroad  and  a  party  intends  to  rely  on 
introduction  of  the  invention  into  the 
United  States,  the  preliminary  statement 
must  state  the  following  facts  as  to  the 
invention  defined  by  each  count: 

(1)  The  date  on  which  a  drawing  of 
the  invention  was  first  introduced  into 
the  United  States. 

(2)  The  date  on  which  a  written 
description  of  the  invention  was  first 
introduced  into  the  United  States. 

(3)  The  date  on  which  the  invention 
was  first  disclosed  to  another  person  in 
the  United  States. 

(4)  The  date  on  which  the  inventor's 
conception  of  the  invention  was  first 
introduced  into  the  United  States. 

(5)  The  date  on  which  an  actual 
reduction  to  practice  of  the  invention 
was  first  introduced  into  the  United 
States. 

(6)  The  date  after  introduction  of  the 
inventor's  conception  into  the  United 
States  when  active  exercise  of 
reasonable  diligence  toward  reducing 
the  invention  to  practice  began. 

(b)  If  a  party  intends  to  prove 
derivation,  the  preliminary  statement 
most  also  comply  with  1 1.625. 


(c)  When  a  party  alleges  under 
paragraph  (a)(1)  of  this  section  that  a 
drawing  was  made  a  copy  of  the 
drawing  shall  be  filed  with  and 
identifies  in  the  preliminary  statement. 
When  a  party  alleges  under  paragraph 
(a)(2)  of  this  section  that  a  written 
description  of  the  invention  was  made,  a 
copy  of  the  written  description  shall  be 
filed  with  and  identified  in  the 
preliminary  statement.  See  5  1.628(b) 
when  a  drawing  or  %vritten  description 
cannot  be  filed  with  the  preliminary 
statement. 

§  1.625    PreUminary  statement;  derivation 
t>y  an  opponent 

(a)  When  the  invention  was  made  in 
the  United  States  or  abroad  and  a  party 
intends  to  prove  derivation  by  an 
opponent  from  the  party,  the  preliminary 
statement  must  state  the  following  as  to 
the  invention  defined  by  each  count: 

(1)  The  name  of  the  opponent 

(2)  The  date  on  which  the  first 
drawing  of  the  invention  was  made. 

(3)  The  date  on  which  the  first  written 
description  of  the  invention  was  made. 

(4)  The  date  on  which  the  invention 
was  first  disclosed  by  the  inventor  to 
another  person. 

(5)  The  date  on  which  the  invention 
was  first  conceived  by  the  inventor. 

(6)  The  date  on  which  the  invention 
was  first  communicated  to  the  opponent. 

(b)  If  a  party  intends  to  prove  priority, 
the  preliminary  statement  must  also 
comply  with  5  1-623  or  5  1.624. 

(c)  When  a  party  alleges  under 
paragraph  (a)(2)  of  this  section  that  a 
drawing  was  made,  a  copy  of  the 
drawing  shall  be  filed  with  and 
identified  in  the  preliminary  statement 
When  a  party  alleges  under  paragraph 
(a)(3)  of  this  section  that  a  written 
description  of  the  invention  was  made,  a 
copy  of  the  written  description  shall  be 
filed  with  and  identified  in  the 
preliminary  statement  See  §  1.628(b) 
when  a  drawing  or  written  description 
cannot  be  filed  with  the  preliminary 
statement 

9  1.626    Preliminary  statement;  earlier 
application. 

When  a  party  does  not  intend  to 
present  evidence  to  prove  a  conception 
or  an  actual  reduction  to  practice  and 
the  party  Intends  to  rely  solely  on  the 
filing  date  of  an  earlier  application  filed 
in  the  United  States  or  abroad  to  prove 
a  constructive  reduction  to  practice,  the 
preliminary  statement  may  so  state  and 
identify  the  eariier  application  with 
partictilarity. 


UMI 


Federal  Register  /  Vol.  49.  No.  20  /  Monday.  January  30.  1984  /  Proposed  Rules 3791 


S  1.627    Preliminary  statement,  sealing 
before  flHng,  opening  of  statement 

(a)  The  preliminary  statement  and 
copies  of  any  drawing  cr  written 
description  shall  be  filed  in  a  sealed 
envelope  bearing  only  the  name  of  the 
party  filing  the  statement  and  the  style 
(e.g.,  Jones  v.  Smith)  and  number  of  the 
interference.  The  sealed  envelope 
should  contain  only  the  preliminary 
statement  and  copies  of  any  drawing  or 
written  description.  If  the  preliminary 
statement  is  filed  through  the  mail,  the 
sealed  envelop  should  be  enclosed  in  an 
outer  envelope  addressed  to  the 
Conunissioner  of  Patents  and 
Trademarks  in  accordance  with  S  1.1(d). 

(b)  A  preliminary  statement  may  be 
opened  only  at  the  direction  of  an  . 
examiner-in  chief. 

§  1.628    Preliminary  statement,  correction 
of  error. 

(a)  A  material  error  arising  through 
inadvertence  or  mistake  in  connection 
with  (1)  a  preliminary  statement  or  (2) 
drawings  or  a  written  description 
submitted  therewith  or  omitted 
therefrom,  may  be  corrected  by  a  motion 
(§  1.635)  for  leave  to  file  a  corrected 
statement.  The  motion  shall  be 
supported  by  an  affidavit  and  shall 
show  that  the  correction  is  essential  to 
the  ends  of  justice  and  shall  be 
accompanied  by  the  corrected 
statement.  The  motion  shall  be  filed  as 
soon  as  practical  after  discovery  of  the 
error. 

(b)  When  a  party  cannot  attach  a  copy 
of  a  drawing  or  a  written  description  to 
the  party's  preliminary  statement  as 
required  by  §§  1.623(c),  1.624(c),  or 
1.625(c)  because  the  drawing  or  written 
description  is  not  in  the  party's 
possession,  custody,  or  control,  the 
party  may  file  a  motion  (§  1.635)  to 
amend  its  preliminary  statement 
promptly  after  it  secures  possession, 
custody,  or  control  of  a  copy  of  the 
drawing  or  written  description.  A  copy 
of  the  drawing  or  written  description 
may  be  obtained,  where  appropriate,  by 
a  motion  (§  1.635)  for  additional 
discovery  under  §  1.687  or  during  a 
testimony  period. 

§  1.629    Effect  of  preliminary  statement 

(a)  A  preliminary  statement  should  be 
carefully  prepared.  A  party  shall  be 
strictly  held  to  any  date  alleged  in  the 
preliminary  statement.  Doubts  as  to  (1) 
definiteness  or  sufficiency  of  any 
allegation  in  a  preliminary  statement  or 
(2)  compliance  with  formal  requirements 
will  be  resolved  against  the  party  filing 
the  statement  by  restricting  the  party  to 
the  earlier  of  its  filing  date  or  effective 
filing  date  or  to  the  latest  date  of  a 
period  alleged  in  the  preliminary 


statement  as  may  be  appropriate.  A 
party  may  not  correct  a  preliminary 
stafem.ent  except  as  provided  by  §  1.628. 

(b)  Evidence  which  shows  that  an  act 
alleged  in  the  preliminary  statement 
occurred  prior  to  the  date  alleged  in  the 
statement  shall  establish  only  that  the 
act  occurred  no  earlier  than  the  date 
alleged  in  the  statement. 

(c)  If  a  party  does  not  file  a 
preliminary  statement,  the  party: 

(1)  Shall  be  restricted  to  the  earlier  of 
the  party's  filing  date  or  effective  filing 
date  and 

(2)  Will  not  be  permitted  to  prove  that: 
(i)  The  party  made  the  invention  prior 

to  the  party's  filing  date  or 

(ii)  Any  opponent  derived  the 
invention  from  the  party. 

(d)  If  a  party  files  a  preliminary 
statement  which  contains  an  allegation 
of  a  date  of  first  drawing  or  first  written 
description  and  the  party  does  not  file  a 
copy  of  the  first  drawing  or  written 
description  with  the  preliminary 
statement  as  required  by  S  1.623(c), 

§  1.624(c),  or  §  1.625(c),  the  party  will  be 
restricted  to  the  earlier  of  the  party's 
filing  date  or  effective  filing  date  as  to 
that  allegation.  The  content  of  any 
drawing  or  written  description 
submitted  with  a  preliminary  statement 
will  not  normally  be  evaluated  or 
considered  by  the  Board. 

(e)  A  preliminary  statement  shall  not 
be  used  as  evidence  on  behalf  of  the 
party  filing  the  statement. 

§  1.630    Reliance  on  earlier  application. 

A  party  shall  not  be  entitled  to  rely  on 
the  filing  date  of  an  earlier  application 
filed  in  the  United  States  or  abroad 
unless  (a)  the  earlier  application  is 
identified  (5 1.611(c)(5))  in  the  notice 
declaring  the  interference  or  (b)  the 
party  files  a  preliminary  motion  under 
§  1.633  seeking  the  benefit  of  the  filing 
date  of  the  earlier  application. 

§  1 .63 1    Access  to  preliminary  statement, 
service  of  preliminary  statement 

(a)  Unless  otherwise  ordeVed  by  an 
examiner-in-chief,  concurrently  with 
entry  of  a  decision  by  the  examiner-in- 
chief  on  preliminary  motions  filed  under 
§  1.633.  any  preliminary  statement  filed 
under  §  1.621(a)  shall  be  opened  to 
inspection  by  the  senior  party  and  any 
junior  party  who  filed  a  preliminary 
statement.  Within  a  time  set  by  the 
examiner-in-chief,  a  party  shall  serve 
copies  of  its  preliminary  statement  on 
every  opponent  who  served  a  notice 
under  §  1.621(b). 

(b)  A  junior  party  who  does  not  file  a 
prehminary  statement  shall  not  have 
access  to  the  preliminary  statement  of 
any  other  party. 


(c)  If  an  interference  is  terminated 
before  the  preliminary  statements  have 
been  opened,  the  preliminary  statements 
will  remain  sealed  and  will  be  returned 
to  the  respective  parties  who  submitted 
the  statements. 

S  1.633    Preliminary  motions. 

A  party  may  file  the  following 
preliminary  motions: 

(a)  A  motion  for  judgment  on  the 
ground  that  an  opponent's  claim 
corresponding  to  a  count  is  not 
patentable  to  the  opponent.  In 
determining  a  motion  filed  under  this 
paragraph,  a  claim  may  be  construed  by 
reference  to  the  prior  art  of  record.  A 
motion  under  this  paragraph  shall  not  be 
based  on:  (1)  Priority  of  invention  of  the 
subject  matter  of  a  count  by  the  moving 
party  as  against  any  opponent  or  (2) 
derivation  of  the  subject  matter  of  a 
count  by  an  opponent  from  the  moving 
party.  See  S  1.637(a). 

(b)  A  motion  for  judgment  on  the 
ground  that  there  is  no  interference-in- 
fact.  A  motion  under  this  paragraph  is 
proper  only  if:  (1)  the  interference 
involves  a  design  application  or  patent 
or  a  plant  application  or  patent  or  (2)  no 
claim  of  a  party  which  corresponds  to  a 
count  is  identical  to  any  claim  of  an 
opponent  which  corresponds  to  that 
count.  See  §  1.637(a). 

(c)  A  motion  to  redefine  the  interfering 
subject  matter  by  (1)  adding  or 
substituting  a  count,  (2)  amending  an 
application  claim  corresponding  to  a 
count,  (3)  designating  an  application  or 
patent  claim  to  correspond  to  a  count,  or 
(4)  designating  an  application  or  patent 
claim  as  not  corresponding  to  a  count. 
See  §  1.637  (a)  and  (c). 

(d)  A  motion  to  substitute  a  different 
application  owned  by  a  party  for  an 
application  involved  in  the  interference. 
See  S  1-637  (a)  and  (d). 

(e)  A  motion  to  declare  an  additional 
interference  (1)  between  an  additional 
application  not  involved  in  the 
interference  and  owned  by  a  party  and 
an  opponent's  application  or  patent 
involved  in  the  interference  or  (2)  when 
an  interference  involves  three  or  more 
parties,  between  less  than  all 
applications  and  any  patent  involved  in 
the  interference.  See  §  1.637  (a)  and  (e). 

(f)  A  motion  to  be  accorded  the 
benefit  of  the  filing  date  of  an  earlier 
application  filed  in  the  United  States  or 
abroad.  See  §  1.637  (a)  and  (f). 

(g)  A  motion  to  attack  the  benefit 
accorded  an  opponent  in  the  notice 
declaring  the  interference  of  the  filing 
date  of  an  earlier  application  filed  in  the 
United  States  or  abroad.  See  S  1-837  (a) 
and  (g). 
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(h)  When  a  patent  is  involved  in  an 
interference  and  the  patentee  has  on  file 
or  files  an  applicatibn  for  reissue  under 
S  1.171,  a  motion  to  add  the  apphcation 
for  reissue  to  the  interference.  See 
S  1.637  (a)  and  (h).  i 

(i)  When  a  motion  is  filed  under 
paragraph  (a),  (b),  *r  (g)  of  this  section 
an  opponent,  in  addition  to  opposing  the 
motion,  may  file  a  motion  to  redefine  the 
interfering  subject  matter  under 
paragraph  (c)  of  thip  section  or  a  motion 
to  substitute  a  di^e^nt  application 
under  paragraph  (q)  of  this  section. 

S  1.634    Motion  to  correct  Inventorship. 

A  party  may  file  ^  motion  to  (a) 
amend  its  applicatijon  involved  in  an 
interference  to  cortject  inventorship  as 
provided  by  5  1-48  or  (b)  correct 
inventorship  of  its  patent  involved  in  an 
interference  as  provided  in  9  1.324.  See 
S  1.637(a). 


§  1.635    MisceNanedus  motions. 

A  party  seeking  tntry  of  an  order 
relating  to  any  matter  other  than  a 
matter  which  may  be  raised  under 
5  §  1.633  or  1.634  may  file  a  motion 
requesting  entry  of  the  order.  See  §  1.637 
(a)  and  (b). 

S  1.636    Motions,  tli»e  for  filing. 

(a)  A  preliminary  motion  under  §  1.633 
(a)  through  (h)  shall  be  filed  within  a 
time  period  set  by  ^n  examiner-in-chief. 

(b)  A  preliminai^  motion  under 

S  1.633(i)  shall  be  filed  within  20  days  of 
the  service  of  the  preliminary  motion 
under  $  1.633  (a),  (b).  or  (g)  unless 
otherwise  ordered  by  an  examiner-in- 
chief.  I 

(c)  A  motion  under  i  1.634  shall  be 
filed  as  soon  as  practical  after  an  error 
is  discovered  in  thf  inventorship  of  an 
application  or  patept  involved  in  an 
interference  unles^  otherwise  ordered 
by  an  examiner-in-ichief. 

(d)  A  motion  unqer  S  1-635  shall  be 
filed  as  specified  it  this  subpart  or  when 
appropriate  unlesSj  otherwise  ordered  by 
an  examiner-in-chief. 

§1.637    ContsntofUoOons. 

(a)  Every  motion  shall  include  fl)  a 
statement  of  the  peecise  relief  requested, 
(2)  a  statement  of  <he  material  facts  in 
support  of  the  motton,  and  (3)  a  full 
statement  of  the  rqasons  why  the  relief 
requested  should  be  granted. 

(b)  A  motion  under  §  1.635  shall 
contain  a  certificate  by  the  moving  party 
stating  that  the  moving  party  has 
conferred  with  all  Opposing  parties  in  an 
effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion.  A  moving  party  shall  indicate  in 
the  motion  whetho-  any  other  party 
plans  to  oppose  the  motion:  The 


provisions  of  this  paragraph  do  not 
apply  to  a  motion  to  suppress  evidence 
(§  1.656(h)). 

(c)  A  preliminary  motion  under  » 

§  1.633(c)  shall  explain  why  the 
interfering  subject  matter  should  be 
redefined. 

(1)  A  preliminary  motion  seeking  to 
add  or  substitute  a  count  shall: 

(i)  Propose  each  count  to  be  added  or 
substituted. 

(ii)  When  the  moving  party  is  an 
applicant,  show  the  patentability  to  the 
applicant  of  all  claims  in,  or  proposed  to 
be  added  to,  the  party's  application 
which  correspond  to  each  proposed 
count  and  apply  the  terms  of  the  claims 
to  the  disclosure  of  the  party's 
application;  when  necessary  a  moving 
party  applicant  shall  file  with  the  motion 
an  amendment  adding  any  proposed 
claim  to  the  application. 

(iii)  Identify  all  claims  in  an 
opponent's  application  which  should  be 
designated  to  correspond  to  each 
proposed  count;  if  an  opponent's 
application  does  not  contain  such  a 
claim,  the  moving  party  shall  propose  a 
claim  to  be  added  to  the  opponent's 
application.  The  moving  party  shall 
show  the  patentability  of  any  proposed 
claims  to  the  opponent  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  opponent's  application. 

(iv)  Designate  the  claims  of  any  patent 
involved  in  the  interference  which 
define  the  same  patentable  invention  as 
each  proposed  count. 

(v)  Show  that  each  proposed  count 
defines  a  separate  patentable  invention 
from  every  other  count  in  the 
interference. 

(vi)  Where  appropriate,  be 
accompanied  by  a  motion  under 
§  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  any  earlier  application 
filed  in  the  United  States  or  abroad. 

(2)  A  preliminary  motion  seeking  to 
amend  an  application  claim 
corresponding  to  a  count  shall: 

(i)  Propose  an  amended  claim. 

(ii)  Apply  the  terms  of  each  proposed 
claim  to  the  disclosure  of  the 
application. 

(iii)  Show  the  patentability  to  the 
applicant  of  each  proposed  amended 
claim  and  apply  the  terms  of  the 
proposed  amended  claim  to  the 
disclosure  of  the  application;  when 
necessary  a  moving  party  applicant 
shall  file  with  the  motion  an  amendment 
adding  the  proposed  claim  to  the 
application. 

(iv)  Where  appropriate,  be 
accompanied  by  a  motion  under 
S  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  any  earlier  application 
filed  in  the  United  States  or  abroad 


(3)  A  preliminary  motion  seeking  to 
designate  an  application  or  patent  claim 
to  correspond  to  a  count  shall: 

(i)  Identify  the  claim  and  the  count. 

(ii)  Show  the  claim  defines  the  same 
patentable  invention  as  the  count 

(iii)  Where  appropriate,  be 
accompanied  by  a  motion  under 
§  1.633(f)  requesting  the  benefits  of  the 
filing  date  of  any  earlier  application 
filed  in  the  United  States  or  abroad. 

(4)  A  preliminary  motion  seeking  to 
designate  an  application  or  patent  claim 
as  not  corresponding  to  a  count  shall: 

(i)  Identify  the  claim  and  the  count. 

(ii)  Show  the  claim  does  not  define  the 
same  patentable  invention  as  any  other 
claim  designated  in  the  notice  declaring 
the  interferences  as  corresponding  to  the 
count. 

(d)  A  preliminary  motion  under 
§  1.633(d)  to  substitute  a  different 
application  shall: 

(1)  Identify  the  different  application. 

(2)  Certify  that  a  complete  copy  of  the 
file  of  the  different  application,  except 
for  documents  filed  under  S  1.131  or 

S  1.608(b).  has  been  served  on  all 
opponents. 

(3)  Show  the  patentability  to  the 
applicant  of  all  claims  in,  or  proposed  to 
be  added  to.  the  different  application 
which  correspond  to  each  count  and 
apply  the  terms  of  the  claims  to  the 
disclosure  of  the  different  application; 
when  necessary  the  applicant  shall  file 
with  the  motion  an  amendment  adding  a 
claim  to  the  different  appUcation. 

(4)  Where  appropriate,  be 
accompanied  by  a  motion  under 

§  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  an  earlier  application  filed 
in  the  United  States  or  abroad. 

(e)  A  preliminary  motion  to  declare  an 
additional  interference  under  §  1.633(e) 
shall  explain  why  an  additional 
interference  is  necessary. 

(1)  when  the  preliminary  motion  seeks 
an  additional  interference  under 
§  1.633(e)(1).  the  motion  shall: 

(i)  Identi^f  the  additional  application. 

(ii)  Certify  that  a  complete  copy  of  the 
file  of  the  additional  application,  except 
for  documents  filed  under  §§  1.131  or 
1.608(b),  has  been  served  on  all 
opponents. 

(iii)  Propose  a  count  for  the  additional 
interference. 

(iv)  Show  the  patentability  to  the 
applicant  of  all  claims  in,  or  proposed  to 
be  added  to,  the  additional  application 
which  correspond  to  each  proposed 
count  for  the  additional  intereference 
and  api^y  the  terms  of  the  claims  to  the 
disclcHSure  of  the  additional  application; 
when  necessary  the  applicant  shall  file 
with  the  motion  an  amendment  adding  a 
claim  to  the  additional  apphcation. 
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(v)  When  the  oppoaent  is  an 
applicant,  show  the  patentability  to  the 
opponent  of  any  ckims  in,  or  proposed 
to  be  added  to,  the  opponent's 
application  which  correspond  to  the 
proposed  count  and  apply  the  terms  of 
the  claims  to  the  disclosure  of  the 
opponeat's  application. 

(vi)  When  the  opponent  is  a  patentee, 
designate  the  dasois  of  the  patent  which 
define  the  same  patentable  invention 
defined  by  the  proposed  count. 

(viil  Show  that  each  proposed  count 
for  the  additional  interference  defines  a 
separate  patentable  invention  from  all 
counts  of  the  interference  in  which  the 
motion  is  filed. 

(viii)  Where  a^MTipriate,  be 
accompanied  by  a  motion  under 
§  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  an  earlier  application  filed 
in  the  United  States  or  abroad. 

(2)  When  the  prehminary  motion 
seeks  an  additional  interference  under 
i  1.633(eK2],  the  motion  shall: 

(i)  Identify  any  application  or  patent 
to  be  involved  in  the  additional 
interference. 

(ii)  Propose  a  eomit  for  the  additional 
interference. 

ffii)  When  the  moving  party  is  an 
api^icant,  show  the  patentabiRty  to  the 
applicant  of  all  claims  in.  or  proposed  to 
be  added  to,  the  party's  application 
which  correspond  to  each  proposed 
count  and  apply  the  terms  of  the  claims 
to  the  disclosure  of  the  party's 
appUcation;  when  necessary  a  moving 
party  applicant  shall  file  wfth  the  motion 
an  amendment  adding  any  proposed 
claim  to  the  application. 

(iv|  hlentify  all  claims  in  any 
opponant's  application  which  should  be 
designated  to  correspond  to  each 
proposed  count;  if  an  opponent's 
application  doe&  not  contain  such  a 
claim,  the  moving  party  shall  propose  a 
claim  to  be  added  to  the  opponent's 
application.  The  moving  party  shall 
show  the  patentability  of  any  proposed 
claims  to  the  opponent  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  opponent's  application. 

(v)  Designate  the  claims  of  any  patent 
involved  in  the  interference  which 
define  the  same  patentable  invention  as 
each  proposed  count. 

(vii  Show  that  each  proposed  count 
for  the  additional  interference  defmes  a 
separate  pateatable  invention  from  all 
counts  in  the  interference  in  which  the 
motion  is  Hied. 

(viij  Where  appropriate,  be 
accompanied  by  a  motion  under 
§  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  an  eariier  application  filed 
in  the  United  States  or  abroad. 

ff)  A  preliminary  motion  for  benefit 
under  Sl.e33(f>  shall: 


(1)  Identify  the  earfier  application. 

(2)  When  the  earlier  application  is  an 
application  filed  in  the  United  States, 
certify  that  a  cooiplete  copy  of  the  file  of 
the  earlier  application,  except  for 
documents  filed  under  5 1131  or 

S  1.608(b),  has  been  served  on  all 
opponents.  When  the  earlier  application 
is  an  application  filed  abroad,  certify 
that  a  copy  of  the  appHcation  filed 
abroad  has  been  served  on  all 
opponents. 

(3)  Show  that  the  earlier  application 
discloses  an  embodiment  within  the 
scope  of  each  count. 

(g)  A  preliminary  motion  to  attack 
benefit  under  S  1.633(g)  shall  explain,  as 
to  each  count,  why  an  opponent  should 
not  be  accorded  the  benefit  of  the  filing 
date  of  the  earlier  application. 

(h)  A  preliminary  motion  to  add  an 
application  for  reissue  under  S 1 -633(h) 
shall: 

(1)  rdentily  the  application  for  reissue. 

(2)  Certify  that  a  complete  copy  of  the 
file  of  the  appHcation  for  reissue  has 
been  served  on  all  opponents. 

(3)  Show  the  patentability  of  all 
claims  in.  or  proposed  to  be  added  to, 
the  apphcation  for  reissue  which 
correspond  to  each  count  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  application  for  reissue;  when 
necessary  a  moving  apphcant  for  reissue 
shall  file  with  the  motion  an  amendment 
adding  a  claim  to  the  application  for 
reissue. 

(4)  Where  appropriate,  be 
accompanied  by  a  motion  under 

§  1.633(f)  requesting  the  benefit  of  the 
filing  date  of  an  earlier  application  filed 
in  the  United  States  or  abroad. 

§1.638    Oppoamon  and  reply,  time  for 
fUlng  opposMon  and  reply. 

(a)  Unless  otherwise  ordered  by  an 
examiner-in-chief,  any  opposition  to  any 
motion  shall  be  filed  within  20  days 
after  service  of  the  motion.  An 
opposition  shall  (1)  idenbfy  any  material 
fact  set  forth  in  the  motion  which  is  in 
dispute  and  (2)  raclade  an  argument  why 
the  relief  requested  in  the  motion  should 
be  denied. 

(b)  A  reply  to  an  opposition  shall  not 
be  filed  unless  authorized  by  this 
subpart  or  an  examiner-in-chief  or  the 
motion  waa  filed  under  &&  1.633  or  1.634. 
Unless  otherwise  ordered  by  an 
examiner-jn-chief,  any  authorized  reply 
shall  be  filed  within  15  days  after 
service  of  the  opposition.  A  reply  shall 
be  directed  only  to  new  points  raised  in 
the  opposition. 

S  1.639    Evtdaneelnauppert  or  motion, 
oppoaWon,  or  raply. 

(a)  Proof  of  any  material  fact  alleged 
in  a  motion,  opposition,  or  reply  must  ba 


filed  and  served  with  tbe  motion, 
opposition,  or  reply  unless  the  proof 
relied  upon  is  part  of  the  interference 
file  or  the  file  of  any  jjstent  or 
application  involved  in  the  interference 
or  any  earlier  application  fried  in  Ae 
United  States  of  which  a  party  has  been 
accorded  or  seeks  to  be  accorded 
benefit 

(b)  Proof  may  be  in  the  form  of 
patents,  printed  publications,  and 
affidavits. 

(c)  When  a  party  believes  that 
testimony  is  necessary  to  support  or 
oppose  a  preliminary  motion  under 
§  1.633.  the  party  shall  describe  the 
nature  of  the  testimony  needed.  If  the 
examiner-in-chief  finds  that  testimony  is 
needed  to  decide  the  motion,  the 
examiner-in-chief  may  grant  appropriate 
interlocutory  relief  and  enter  an  order 
authorizing  the  taking  of  testimony  and 
deferring  a  decision  on  the  motion  to 
final  hearing. 

5  1.640    Moltoni,  haaiing  and  dacWoni, 
ladaclwWon  of  Marfaranca,  order  to 


(a)  A  hearing  on  a  motion  may  be  held 
in  the  discretion  of  the  examiner-in- 
chief.  The  examiner-in-chief  shaD  set  the 
date  and  time  for  any  hearing.  The 
length  of  oral  argument  at  a  hearing  on  a 
motion  is  a  matter  within  the  discretion 
of  the  examiner-in-chief.  An  examiner- 
in-chief  may  direct  that  a  hearing  take 
place  by  telephone. 

(b)  Motions  will  be  decided  by  an 
examiner-in-chief.  An  examiner-in-chief 
may  consult  with  an  examiner  in 
deciding  motions  involving  a  question  of 
patentability.  An  examiner-in-chief  may 
grant  or  deny  any  motion  or  take  such 
other  action  which  will  secure  the  just, 
speedy,  and  inexpensive  determination 
of  the  interference. 

(1)  When  preliminary  motions  under 
S  1.633  are  decided,  the  exammer-in- 
chief  will,  when  necessary,  set  a  time  for 
filing  any  amendment  to  an  application 
involved  in  the  interference  and  for 
filing  a  supplemental  preliminary 
statement  as  to  any  new  counts 
involved  in  the  interference.  A 
supplemental  preliminary  statement 
shall  meet  the  requirements  specified  in 
IS  1.623, 1.624, 1.625,  or  1.626.  but  need 
not  be  filed  if  a  party  states  that  it 
intends  to  rely  on  a  preliminary 
statement  previously  filed  under 

S  1.621(a).  After  the  time  expires  for 
filing  any  amendment  and  supplemental 
preliminary  statement,  the  examiner-in- 
chief  will,  if  necessary,  redeclare  the 
interference. 

(2)  After  a  decision  is  entered  on 
prelhninary  motions  filed  under  S  1.633. 
a  farther  motitm  mnder  1 1.833  vrill  not 
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be  considered  except  is  provided  by 
S  1.655(b). 

(c)  When  a  decision  on  any  motion 
under  §§  1.633, 1.634.  i  ir  1.635  is  entered 
which  does  not  result  n  the  issuance  of 
an  order  to  show  causs  under  paragraph 
(d)  of  this  section,  a  pi  rty  may  file  a 
request  for  reconsider  ition  within  14 
days  after  the  date  of  be  decibion.  The 
filing  of  a  request  for  lecor.sideration 
will  not  stay  any  time  period  set  by  the 
decision.  The  request  or 
reconsideration  shall  i  ipecify  with 
particularity  the  point  i  believed  to  have 
been  misapprehended  or  overlooked  in 
rendering  the  decisicr.  No  opposition  to 
a  request  for  reconsid  ;ration  shall  be 
filed  unless  requested  by  an  examiner- 
in-chief  or  the  Board. ,  V  request  for 
reconsideration  will  o'dinarily  not  be 
granted  unless  an  opposition  has  been 
requested  by  an  exam  iner-in-chief  or  the 
Board.  The  request  foi  reconsideration 
shall  be  decided  by  a  )anel  of  the  Board 
consisting  of  at  least  t  iree  examiners-in- 
chief,  one  of  whom  wi  \  normally  be  the 
examiner-in-chief  whd  decided  the 
motion. 

(d)  An  examiner-in-  chief  may  issue  an 
order  to  show  cause  v^hy  judgment 
should  not  be  entered  against  a  party 
when: 

(1)  A  decision  on  a  notion  is  entered 
which  is  dispositive  o  the  interference 
against  the  party  as  tc  all  counts. 

(2)  The  party  is  a  juiior  party  who 
fails  to  file  a  preliminary  statement. 

(3)  The  party  is  a  juiior  party  whose 
preliminary  statemeni  fails  to  overcome 
the  earlier  of  the  fiiinj  date  or  effective 
filing  date  of  another  )arty. 

(e)  When  an  order  flo  show  cause  is 
issued  under  paragra;|h  (d)  of  this 
section,  the  Board  sha  11  enter  a  judgment 
in  accordance  with  ths  order  unless, 
within  20  days  after  tl  le  date  of  the 
order,  the  party  against  whom  the  order 
issued  files  a  paper  which  shows  good 
cause  why  judgment  ^hould  not  be 
entered  in  accordanci  with  the  order. 
Any  other  party  may  file  a  response  to 
the  paper  within  20  df  ys  of  the  date  of 
service  of  the  paper,  ijf  the  party  against 
whom  the  order  was  Jssued  fails  to 
show  good  cause,  thejBoard  shall  enter 
judgment  against  the  barty.  If  a  party 
wishes  to  take  testimony  in  response  to 
an  order  to  show  caufe.  the  party's 
response  should  be  accompanied  by  a 
motion  (§  1.635]  requesting  the 
testimony  period.  Seti  §  1.651(c)(4). 

S  1.641    UnpatantabWty  discovered  by 
•xwnifMr-in-cMsf.         i 

During  the  pendenqy  of  an 
interference,  if  the  exftminer-in-chief 
becomes  aware  of  a  reason  why  a  claim 
corresponding  to  a  colunt  may  not  be 
patentable,  the  examlner-in-chief  may 


UMI 


notify  the  parties  of  the  reason  and  set  a 
time  within  which  each  party  may 
present  its  views.  After  considering  any 
timely  filed  views,  the  examiner-in-chief 
shall  decide  how  the  interference  shall 
proceed. 

S 1 .642    Addition  of  rww  application  to 
interference. 

During  the  pendency  of  an 
interference,  if  the  examiner-in-chief 
becomes  aware  of  an  application  not 
involved  in  the  interference  which 
claims  the  same  patentable  invention  as 
a  count  in  the  interference,  the 
examiner-in-chief  may  add  the 
application  to  the  interference  on  such 
terms  as  may  be  fair  to  all  parties. 

§  1.643    Prosecution  of  interference  by 
assignee. 

(a)  An  assignee  of  record  in  the  Patent 
and  Trademark  Office  of  the  entire 
interest  in  an  application  or  patent 
involved  in  an  interference  is  entitled  to 
conduct  prosecution  of  the  interference 
to  the  exclusion  of  the  inventor. 

(b)  An  assignee  of  a  part  interest  in  an 
application  or  patent  involved  in  an 
interference  may  file  a  motion  (S  1.635) 
for  entry  of  an  order  authorizing  it  to 
prosecute  the  interference.  The  motion 
shall  show  (1)  the  inability  or  refusal  of 
the  inventor  to  prosecute  the 
interference  or  (2)  other  cause  why  the 
ends  of  justice  require  that  the  assignee 
of  a  part  interest  be  permitted  to 
prosecute  the  interference.  The 
examiner-in-chief  may  allow  the 
assignee  of  a  part  interest  to  prosecute 
the  interference  upon  such  terms  as  may 
be  appropriate. 

$1,644    Petitions  In  Interferences. 

(a)  There  is  no  appeal  to  the 
Commissioner  in  an  interference  from  a 
decision  of  an  examiner-in-chief  or  a 
panel  consisting  of  more  than  one 
examiner-in-chief.  The  Commissioner 
will  not  consider  a  petition  in  an 
interference  unless: 

(1)  The  petition  is  from  a  decision  of 
an  examiner-in-chief  or  a  panel  and  the 
examiner-in-chief  or  the  panel  shall  be 
of  the  opinion  (i)  that  the  decision 
involves  a  controlling  question  of 
procedure  or  an  interpretation  of  a  rule 
as  to  which  there  is  a  substantial  ground 
for  a  difference  of  opinion  and  (ii)  that 
an  immediate  decision  on  petition  by  the 
Commissioner  may  materially  advance 
the  ultimate  termination  of  the 
interference; 

(2)  The  petition  seeks  to  invoke  the 
supervisory  authority  of  the 
Commissioner;  or 

(3)  The  petition  seeks  relief  under 
9 1.183. 


(b)  A  petition  under  paragraph  (a)(1) 
of  this  section  filed  more  than  15  days 
after  the  date  of  the  decision  of  the 
examiner-in-chief  or  the  panel  may  be 
dismissed  as  untimely.  A  petition  under 
paragraph  (a)(2)  of  this  section  shall  not 
be  filed  prior  to  decision  by  the  Board 
awarding  judgment  and  shall  not  relate 
to  (1)  the  merits  of  priority  of  invention 
or  patentability  or  (2)  the  admissability 
of  evidence  under  the  Federal  Rules  of 
Evidence.  Any  petition  under  paragraph 
(a)(3)  of  this  section  shall  be  timely  if  it 
is  made  as  part  of,  or  simultaneously 
with,  a  proper  motion  under  §§1.633, 
1.634,  or  1.635.  Any  opposition  to  a 
petition  shall  be  filed  within  15  days  of 
the  date  of  service  of  the  petition. 

(c)  The  filing  of  a  petition  shall  not 
stay  the  proceeding  unless  a  stay  is 
granted  in  the  discretion  of  the 
examiner-in-chief,  the  panel,  or  the 
Commissioner. 

(d)  Any  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Briefs  or  memoranda, 
if  any,  in  support  of  the  petition  or 
opposition  shall  accompany  or  be 
embodied  therein.  The  petition  will  be 
decided  on  the  basis  of  the  record  made 
before  the  examiner-in-chief  or  the 
panel  and  no  new  evidence  will  be 
considered  by  the  Commissioner  in 
deciding  the  petition.  Copies  of 
documents  already  of  record  in  the 
Interference  shall  not  be  submitted  with 
the  petition  or  opposition. 

(e)  Any  petition  under  paragraph  (a) 
of  this  section  shall  be  accompanied  by 
the  petition  fee  set  forth  in  §  1.17(h). 

(f)  Any  request  for  reconsideration  of 
a  decision  by  the  Commissioner  shall  be 
filed  within  15  days  of  the  decision  of 
the  Commissioner  and  must  be 
accompanied  by  the  fee  set  forth  in 

§  1.17(h).  No  opposition  to  a  request  for 
reconsideration  shall  be  filed  unless 
requested  by  the  Commissioner.  A 
request  for  reconsideration  will 
ordinarily  not  be  granted  unless  an 
opposition  has  been  requested  by  the 
Commissioner. 

(g)  Where  reasonably  possible, 
service  of  any  petition,  opposition,  or 
request  for  reconsideration  shall  be  such 
that  delivery  is  accomplished  within  one 
working  day.  Service  by  hand  or 
"Express  Mail"  complies  with  this 
paragraph. 

(h)  An  oral  hearing  on  the  petition  will 
not  be  granted  except  when  considered 
necessary  by  the  Commissioner. 

(i)  The  Conunissioner  may  delegate  to 
appropriate  Patent  and  Trademark 
Office  employees  the  determination  of 
petitions  under  this  section. 
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(1.MS    ExtMWion  of  Aim,  M*  papers, 
•tayotprocMdhigs; 

(a)  A  party  may  R\e  a  motion  (9  1.635) 
seeking  an  extension  of  time  to  take 
action  in  an  interference,  file  a  notice  of 
appeal  (S§  1-302, 1.3(M).  or  commence  a 
civil  action  (Ji  1.303. 1.304).  The  motion 
shall  be  filed  within  sufficient  time  to 
actually  reach  the  examiner-in-chief 
before  expira'tion  of  the  time  for  taking 
action,  filing  the  notice,  or  commencing 
the  civil  action.  A  moving  party  should 
not  assume  that  the  motion  will  be 
granted  even  if  there  is  no  objection  by 
any  otfier  party.  The  motion  will  be 
denied  unless  the  moving  party  shows 
good  cause  why  an  extension  should  be 
granted.  The  press  of  other  business 
arising  after  an  examiner-in-chief  sets  a 
time  for  taking  action  will  not  normally 
constitute  good  cause.  A  motion  seeking 
additional  time  to  take  testimony 
because  a  party  has  not  been  able  to 
procure  the  testimony  of  a  witness  shall 
set  forth  the  name  of  the  witness,  any 
steps  taken  to  prociu'e  the  testimony  of 
the  witness,  the  dates  on  which  the 
steps  were  taken,  and  the  facts  expected 
to  be  proved  through  the  witness. 

(b)  Any  paper  belatedly  filed  will  not 
be  considered  except  upon  motion.   . 
(§  1.635),  accompanied  by  an.  affidavit, 
which  shows-  sufficient  cause  why  the 
paper  wa»  not  timely  filed. 

(c)  The  provisions  of  S  1.136  do  not 
apply  to  time  periods  in  interferences. 

(d)  In  an  apptopriate  circtmistance.  an 
examiner-in-«hief  may  stay  proceedings 
in  an  interference. 

f  1.646    S«rvfc«  Of  p«p«fs,  proof  Of 
Mivte*. 

(a)  A  copy  of  every  paper  filed  in  the 
Patent  and  Trademark  Office  in  an 
ioterfeience  or  aa  application  or  patent 
involved  in  the  interference  shall  be 
served  upooi  allf  other  parties  except: 

(1)  PreUmmaiy  statements  when  filed 
under  §  1.621;  preliminary  statements 
shall  be  served  when  service  is  ordered 
by  an  examiner-in-chief 

(2)  Certified  transcnpta  and  exhibit* 
which  accompany  the  transcripts  filed 
under  J§  1.676  or  1.684;  copie*  of 
transcripts  shall  be  served  as  piui  of  a 
party's  record  under  §  1.853(c). 

(b)  Service  shall  be  on  an  attorn^  or 
agent  for  a  party.  If  there  is  no  attorney 
or  agent  for  the  party,  service  shall  b« 
on  the  party.  An  examiner-in-chief  may 
order  adbditianal  or  waive  service  where 
appropiiate. 

fe)  Unless  otherwise  ordered  by  an 
examiner-in-chief  service  of  a  paper 
may  be  madle  a»  felliaws: 

(IJBy  handinga  copy  of  the  paper  to 
the  person  served. 


(2J  By  leaving  a  copy  of  the  paper  with 
someone  employed  by  the  person  at  the 
person's  nsnal  place  of  business. 

(3)  When  the  person  served  has  no 
usual  place  of  business,  by  leaving  a 
copy  of  the  paper  at  the  person's 
residence  with  someone  of  suitable  age 
and  discretion  then  residing  therein. 

(4)  By  mailing  a  copy  of  the  paper  by 
first  class  mail;  when  service  is  by  mail 
the  date  of  mailing  is  regarded  as  the 
date  of  service. 

(5)  When  it  is  shown  to  the 
satisfaction  of  an  examiner-in-chief  that 
none  of  the  above  methods  of  obtaining 
or  serving  the  copy  of  the  paper  was 
successful,  the  examiner-in-chief  may 
order  service  by  publication  of  an 
appropriate  notice  in  the  Official 
Gazette. 

[dj  An  examiner-in-chief  may  order 
that  a  paper  be  served  by  hand  or 
"Express  Mail". 

(e)  Proof  of  service  must  be  made 
before  a  paper  will  be  considered  in  an 
interference.  Proof  of  service  may 
appear  on  or  be  affixed  to  the  paper. 
Proof  of  service  shall  include  the  date 
and  manner  of  service.  In  the  case  of 
personal  service  under  paragraphs  (c)(1) 
through  (c)(3)  of  this  section,  proof  of 
service  sh^  include  the  namea  of  any 
person  served  and  the  person  who  made 
the  service.  Proof  of  service  may  be 
made  by  an  acknowledgment  of  service 
by  or  on  behalf  of  the  person  served  or  a 
statement  signed  by  the  party  or  the 
party's  attemey  or  agent  containing  the 
information  required  by  this  section.  A 
statement  of  an  attorney  or  agent 
attached  to,  or  appearing  in,  the  paper 
stating  the  time  and  manner  of  service 
will  be  accepted  as  prima  facie  proof  of 
service. 

§1.647    Translation  Of  docunwntm  foreign 
languags. 

When  a  party  relies  on  a  document  in 
a  language  other  than  EngKsh,  a 
translation  of  the  dociiment  into  English 
and  an  affidavit  attesting  to  the 
accuracy  of  the  translation  shall  be  filed 
with  the  document 

S1.6S1    Ssttinatlmsafordiseovoryand 
taking  tosUmeny,  partiss  sntMsd  to  taks 


(a)  At  an  appropriate  stage  in  an 
interference,  an  examiner-in-chief  shall 
set  fl)  a  time  for  filing  motions  (5  1.635) 
for  additional  discovery  under  §  1.687(c) 
and  (2)  testimony  periods  for  taking  any 
necessary  testimony. 

[h]  Where  approprrate,  testimony 
periods  will  be  set  to  permit  a  party  to: 

(1)  Present  its  case-in-chief  and/or 
case-in-rebuttal  and/or 

(Z)  Cross-examine  an  opponerrt's  case- 
in-d^ef  and/ or  case-in-rebuttal. 


(c)  A  party  fs  not  entitled  to  take 
testimony  to  present  a  case-in-c!yef 
unless: 

(1)  The  examiner-in-chief  orders  tfie 
taking  of  testimony  under  S  1.639(c); 

(2)  The  party  alleges  in  its  preliminary 
stateaient  a  date  of  invention  prior  to 
the  earlier  of  the  filing  date  m  effective 
filing  date  of  the  senior  party; 

(3)  A  testimony  period  has  been  set  to 
permit  an  opponent  to  prove  a  date  of 
invention  prior  to  the  earlier  of  the  filing 
date  or  effective  date  of  the  party  aad 
the  party  has  filed  a  preliminary 
statement  alleging  a  date  of  invention 
prior  to  that  date;  or 

(4)  A  motion  (}  1.635)  is  filed  showing 
good  cause  why  a  testimony  period 
should  be  set 

(d)  Testimony  shall  be  taken  during 
the  testimony  periods  set  under 
paragraph  (a)  of  this  section. 

$1,652    Judgmant  f  or  falure  to  tako 
testimony  or  fHa  racortf. 

If  a  junior  party  fails  to  timely  take 
testimony  authorized  under  §  1.651.  or 
file  a  record  under  S  1.653|(^.  an 
examiner-in-chief  with  or  without  a 
motion  (5  1.635)  by  another  party,  may 
issue  an  order  to  show  cause  why 
jud^ent  should  not  be  entered  against 
the  junior  party.  When  an  order  is 
issued  under  this  section,  Ae  Board 
shall  enter  judgment  in  accordance  with 
the  order  unless,  within  15  days  after  the 
date  of  the  order,  the  junior  party  files  a 
paper  which  shows  good  cause  why 
jud^ent  should  not  be  entered  in 
accordance  with  the  order.  Any  other 
party  may  file  a  response  to  tlie  paper 
within  15  days  of  the  date  of  service  of 
the  pa^r.  If  the  party  against  whom  die 
order  was  issued  fails  to  show  good 
cause,  the  Board  shall  enter  jud^nent 
against  the  party. 

(1.663    Record  and  extiibNa. 

(a)  Testimony  shall  consist  of 
affidavits  under  §  1.672  (b)  and  (e^ 
transcripts  of  depositions  under  }  1.672 
(b)  and  (c).  agreed  statements  of  fact 
under  1 1.672(f),  and  transcripts  of 
interrogatories,  cross-interrogatories, 
and  recorded  answers  under  5 1.684f€). 

(b)  An  affidavit  shall  be  filed  as  set 
forth  in  §  1.672  (b)  or  (e).  A  certified 
transcript  of  a  deposition  including  a 
deposition  cross-examining  an  affiani 
shall  be  filed  as  set  forth  in  S  l-67«».  An 
ori^nal  agreed  statement  shall  be  filed 
as  set  forth  in  S  1.672(f)  A  transcript  of 
interrogatories,  cross-interrogatories, 
and  recorded  answers  shall  be  filed  as 
set  forth  under  f  1.664(c). 

(c)  In  addition  to  the  items  specified  in 
paragraph  (b)  of  this  section  and  within 
a  time  set  by  an  examiner-in-chief  eadi 
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party  shall  file  three  coi  (ies  and  serve 
one  copy  of  a  record  co  isisting  of: 

(1)  An  index  of  the  na  me  of  each 
witness  giving  the  pageii  of  the  record 
where  the  direct  testomony  and  cross- 
examination  of  each  wi  ness  begins. 

(2)  An  index  of  exhib  ts  briefiy 
describing  the  natiire  o j  each  exhibit 
and  giving  the  page  of  t  le  record  where 
each  exhibit  is  first  identified  and 
offered  into  evidence. 

(3)  The  count  or  coun  ts. 

(4)  Each  (i)  affidavit,  lii)  transcript 
including  transcripts  of  [cross- 
examination  of  any  affiant,  (iii)  agreed 
statement  relied  upon  qy  the  party,  and 
(iv)  transcript  of  interrogatories,  cross- 
interrogatories,  and  recorded  answers 
field  under  paragraph  (fc)  of  this  section. 

(5)  Each  notice,  official  record,  and 
publication  relied  upon  by  the  party  and 
filed  under  5  l-682(a).    I 

(6)  Any  evidence  froiiJ  another 
interference,  proceeding,  or  action  relied 
upon  by  the  party  under  S  1.683. 

(7)  Each  request  for  an  admission  and 
the  admission  and  eacti  written 
interrogatory  and  the  answer  upon 
which  a  party  intends  to  rely  under 

S  1.688.  j 

(d)  The  pages  of  the  record  shall  be 
consecutively  numbered. 

(e)  The  name  of  each|witne88  shall 
appear  at  the  top  of  eat^  page  of  each 
affidavit  or  transcript,  j 

(f)  The  record  may  ba  tjT)ewritten  or 
printed.  I 

(g)  When  the  record  ik  printed,  it  may 
be  produced  by  standaid  typographical 
printing  or  by  any  process  capable  of 
producing  a  clear  black,  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  s  t  least  11  point 
type  on  opaque,  unglazi'd  paper. 
Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point.  The  page  size  shall  be  8V^  by  11 
inches  (21.8  by  27.9  cm.j  with  type 
matter  6V4  by  9V4  incheb  (16.5  by  24.1 
cm.).  The  record  shall  be  bound  to  lie 
flat  when  open.  i 

(h)  When  the  record  is  typewritten,  it 
must  be  clearly  legible  on  opague, 
unglazed,  durable  pape  r  approximately 
6V2  by  11  inches  (21.8  b^  27.9  cm.)  in  size 
(letter  size).  Typing  shall  be  double- 
spaced  on  one  side  of  the  paper  in  not 
smaller  than  pica-type  With  a  margin  of 
1  Vi  inches  (3.8  cm.)  on  jhe  left-hand  side 
of  the  page.  The  pages  of  the  record 
shall  be  bound  with  cof  ers  at  their  left 
edges  in  such  manner  tt  lie  flat  when 
open  in  one  or  more  volumes  of 
convenient  size  (approximately  100 
pages  per  volume  is  suggested). 
Multigraphed  or  otherwise  reproduced 
copies  conforming  to  the  standards 
specified  in  this  paragraph  may  be 
accepted. 


UMI 


(i)  Each  party  shall  file  its  exhibits 
with  the  record  specified  in  paragraph 
(c)  of  this  section.  One  copy  of  each 
documentary  exhibit  shall  be  served. 
Documentary  exhibits  shall  be  filed  in 
an  envelope  or  folder  and  shall  not  be 
bound  as  part  of  the  record.  Physical 
exhibits,  if  not  filed  by  an  officer  under 
S  1.676(d),  shall  be  filed  with  the  record. 
Each  exhibit  shall  contain  a  label  which 
'  identifies  the  party  submitting  the 
exhibit  and  an  exhibit  number,  the  style 
of  the  interference  (e.g.,  Jones  v.  Smith), 
and  the  interference  number.  Where 
possible,  the  label  should  appear  at  the 
bottom  right-hand  comer  of  each 
documentary  exhibit.  Upon  termination 
of  an  interference,  an  examiner-in-chief 
may  return  an  exhibit  to  the  party  filing 
the  exhibit.  When  any  exhibit  is 
returned,  the  examiner-in-chief  shall 
enter  an  appropriate  order  indicating 
that  the  exhibit  has  been  returned. 

(j)  Any  testimony,  record,  or  exhibit 
which  does  not  comply  with  this  section 
may  be  returned  under  5  1.618. 

S  1.654    Final  hearing. 

(a)  At  an  appropriate  stage  of  the 
interference,  the  parties  will  be  given  an 
opportunity  to  appear  before  the  Board 
to  present  oral  argument  at  a  final 
hearing.  An  examiner-in-chief  shall  set  a 
date  and  time  for  final  hearing.  Unless 
otherwise  ordered  by  an  examiner-in- 
chief  or  the  Board,  each  party  will  be 
entitled  to  no  more  than  60  minutes  of 
oral  argument  at  final  hearing. 

(b)  The  opening  argument  of  a  junior 
party  shall  include  a  fair  statement  of 
the  junior  party's  case  and  the  junior 
party's  position  with  respect  to  the  case 
presented  on  behalf  of  any  other  party. 
A  junior  party  may  reserve  a  portion  of 
its  time  for  rebuttal. 

(c)  After  final  hearing,  the  interference 
shall  be  taken  under  advisement  by  the 
Board.  No  further  paper  shall  be  filed 
except  under  §  1.658(b)  or  as  authorized 
by  an  examiner-in-chief  or  the  Board. 
No  additional  oral  argument  shall  be 
had  unless  ordered  by  the  Board. 

}  1.555    Mattars  conaktered  In  randarlng  a 
final  declalon. 

(a)  In  rendering  a  final  decision,  the 
Board  may  consider  any  properly  raised 
issue  including  (1)  priority  of  invention, 
(2)  derivation  by  an  opponent  from  a 
party  who  filed  a  preliminary  statement 
under  S  1625.  (3)  patentability  of  the 
invention,  (4)  admissibility  of  evidence, 
(5)  any  interlocutory  matter  deferred  to 
final  hearing,  and  (6)  any  other  matter 
necessary  to  resolve  the  interference. 
The  Board  may  also  consider  whether 
any  interlocutory  order  was  manifestly 
erroneous  or  an  abuse  of  discretion.  All 
interlocutory  orders  shall  be  presumed 


to  have  been  correct  and  the  burden  of 
showing  manifest  error  or  an  abuse  of 
discretion  shall  be  on  the  party 
attacking  the  order. 

(b)  A  party  shall  not  be  entitled  to 
raise  for  consideration  at  final  hearing  a 
matter  which  properly  could  have  been 
raised  by  a  motion  under  §§  1.633  or 
1.634  unless  (1)  the  motion  was  properly 
filed,  (2)  the  matter  was  properly  raised 
by  a  party  in  an  opposition  to  a  motion 
under  SS  1.633  or  1.634  and  the  motion 
was  granted  over  the  opposition,  or  (3) 
the  party  shows  good  cause  why  the 
issue  was  not  timely  raised  by  motion  or 
opposition. 

(c)  To  prevent  manifest  injustice,  the 
Board  may  consider  an  issue  even 
though  it  would  not  otherwise  be 
entitled  to  consideration  under  this 
section. 

S  1.656    Briafa  for  final  haaring. 

(a)  Each  party^shall  be  entitled  to  file 
briefs  for  final  hearing.  The  examiner-in- 
chief  shall  determine  the  briefs  needed 
and  shall  set  the  time  and  order  for  filing 
briefs. 

(b)  The  opening  brief  of  a  junior  party 
shall  contain  under  appropriate 
headings  and  in  the  order  indicated: 

(1)  A  table  of  contents,  with  page 
references,  and  a  table  of  cases 
(alphabetically  arranged),  statutes,  and 
other  authorities  cited,  with  references 
to  the  pages  of  the  brief  where  they  are 
cited. 

(2)  A  statement  of  the  issues 
presented  for  decision  in  the 
interference. 

(3)  A  statement  of  the  facts  relevant  to 
the  issues  presented  for  decision  with 
appropriate  references  to  the  record. 

(4)  An  argument,  which  may  be 
preceded  by  a  summary,  which  shall 
contain  the  contentions  of  the  party  with 
respect  to  the  issues  to  be  decided,  and 
the  reasons  therefore,  with  citations  to 
the  cases,  statutes,  other  authorities, 
and  parts  of  the  record  relied  on. 

(5)  A  short  conclusion  stating  the 
precise  relief  requested. 

(6)  An  appendix  containing  a  copy  of 
the  counts. 

(c)  The  opening  brief  of  the  senior 
party  shall  conform  to  the  requirements 
of  paragraph  (b)  of  this  section  except: 

(1)  a  statement  of  the  issues  and  of  the 
facts  need  not  be  made  unless  the  party 
is  dissatisfied  with  the  statement  in  the 
opening  brief  of  the  junior  party  and 

(2)  an  appendix  containing  a  copy  of 
the  counts  need  not  be  made  if  the  copy 
of  the  counts  in  the  opening  brief  of  the 
junior  party  is  correct 

(d)  Briefs  may  be  printed  or 
typewritten.  If  typewritten,  legal-size 
paper  may  be  used.  The  opening  brief  of 
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each  party  in  excess  of  50  legal-size 
double-spaced  typewritten  pages  or  any 
other  brief  in  excess  of  25  legai-siz* 
double-space  typewritten  pages  shall  be 
printed  unless  a  satisfactory  reason  be 
given  why  the  brief  should  not  be 
printed.  Any  printed  brief  shall  comply 
with  the  requirements  of  5.1.653(g).  Any 
typewritten  brief  shall  comply  with  the 
requirements  of  §  1.653(h),  except  legal- 
size  paper  may  be  used  and  the  binding 
and  covers  specified  are  not  required. 

(e)  An  original  and  three  copies  of 
each  brief  must  be  filed. 

(f)  Any  brief  which  does  not  comply 
with  the  requirements  of  this  section 
may  be  returned  under  S  1.618(a). 

(g)  Any  party,  separate  from  its 
opening  brief,  but  filed  concurrently 
therewith,  may  file  an  original  and  three 
copies  of  concise  proposed  findings  of 
fact  and  conclusions  of  law.  Any 
proposed  findings  of  fact  shall  be 
supported  by  specific  references  to  the 
record.  Any  proposed  conclusions  of 
law  shall  be  supported  by  citation  of 
cases,  statutes,  or  other  authority.  Any 
opposing  party,  separate  from  its 
opening  or  reply  brief,  but  filed 
concurrently  therewith,  may  file  a  paper 
accepting  or  objecting  to  any  proposed 
findings  of  fact  or  conclusions  of  law; 
when  objecting,  a  reason  must  be  given. 
The  Board  may  adopt  the  proposed 
findings  of  fact  and  conclusions  of  law 
in  whole  or  in  part. 

(h)  If  a  party  wants  the  Board  in 
.  rendering  its  final  decision  to  rule  on  the 
admissibility  of  any  evidence,  the  party 
shall  file  with  its  opening  brief  an, 
original  and  three  copies  of  a  motion 
(§  1.635)  to  suppress  the  evidence.  The 
provisions  of  §  1.637(b)  do  not  apply  to  a 
motion  to  suppress  under  this 
paragraph.  Any  objection  previously 
made  to  the  admissibility  of  an 
opponent's  evidence  is  waived  unless 
the  motion  required  by  this  paragraph  is 
filed.  An  original  and  three  copies  of  an 
opposition  to  the  motion  may  be  filed 
with  an  opponent's  opening  brief  or 
reply  brief  as  may  be  appropriate. 

(i)  When  a  junior  party  fails  to  timely 
file  an  opening  brief,  an  order  may  issue 
requiring  the  junior  party  to  show  cause 
why  the  Board  should  not  treat  failure  to 
file  the  brief  as  a  concession  of  priority. 
If  the  junior  party  fails  to  respond  within 
a  time  period  set  in  the  order,  judgment 
may  be  entered  against  the  junior  party. 

§  1.657    Burden  of  proof  as  to  date  of 
invention. 

A  rebuttable  presumption  shall  exist 
that,  as  to  each  count,  the  inventors 
made  their  invention  in  the 
chronological  order  of  the  earlier  of  their 
filing  dates  or  effective  filing  dates.  The 


burden  or  proof  shall  be  upon  a  party 
who  contends  otherwise. 

$1,658    Final  decision. 

(a)  After  final  hearing,  the  Board  shall 
enter  a  decision  resolving  the  issues 
raised  at  final  hearing.  The  decision  may 

(1)  enter  judgment,  in  whole  or  in  part, 

(2)  remand  the  interference  to  an 
examiner-in-chief  for  further 
proceedings,  or  (3)  take  further  action 
not  inconsistent  with  law.  A  judgment 
as  to  a  count  shall  state  whether  or  not 
each  party  is  entitled  to  a  patent 
containing  the  claims  in  the  party's 
patent  or  appHcation  which  correspond 
to  the  count.  When  the  Board  enters  a 
decision  awarding  judgment  as  to  all 
counts,  the  decision  shall  be  regarded  as 
a  final  decision. 

(b)  Any  request  for  reconsideration  of 
a  decision  under  paragraph  (a)  of  this 
section  shall  be  filed  within  14  days 
after  the  date  of  the  decision.  The 
request  for  reconsideration  shall 
specifiy  with  particularity  the  points 
believed  to  have  been  misapprehended 
or  overlooked  in  rendering  the  decision. 
Any  reply  to  a  request  for 
reconsideration  shall  be  filed  within  14 
days  of  the  date  of  service  of  the  request 
for  reconsideration.  Where  reasonably 
possible,  service  of  the  request  for 
reconsideration  shall  be  such  that 
delivery  is  accomplished  by  hand  or 
"Express  Mail."  The  Board  shall  enter  a 
decision  on  the  request  for 
reconsideration.  If  the  Board  shaU  be  of 
the  opinion  that  the  decision  on  the 
request  for  reconsideration  significantly 
modifies  its  original  decision  under 
paragraph  (a)  of  the  section,  the  Board 
may  designate  the  decision  on  the 
request  for  reconsideration  as  a  new 
decision. 

(c)  A  judgment  in  an  interference 
settles  all  issues  which  (1)  were  raised 
and  decided  in  the  interference,  (2) 
could  have  been  properly  raised  and 
decided  in  the  interference  by  a  motion 
under  §  1.633  (a)  through  (d)  and  (f) 
through  (i)  or  §  1.634  and  (3)  could  have 
been  properly  raised  and  decided  in  an 
additional  interference  with  a  motion 
under  S  1.633(e).  A  party,  other  than  a 
party  awarded  a  favorable  judgment  as 
to  all  counts,  who  could  have  properly 
moved,  but  failed  to  move,  under 
§§  1.633  or  1.634,  shall  be  estopped  to 
take  ex  parte  or  inter  partes  action  in 
the  Patent  and  Trademark  Office  after 
the  interference  which  is  inconsistent 
with  the  party's  failure  to  properly 
move. 

S  1.659    Recommendation. 

(a)  Should  the  Board  have  knowledge 
of  any  ground  for  rejecting  any 
application  claim  not  involved  in  the 


judgment  of  the  interference,  it  may 
include  in  its  decision  a  recommended 
rejection  of  the  claim.  Upon  resumption 
of  ex  parte  prosecution  of  the 
application,  the  examiner  shall  be  bound 
by  the  recommendation  and  shall  enter 
and  maintain  the  recommended 
rejection  unless  an  amendment  or 
showing  of  facts  not  previously  of 
record  is  filed  which,  in  the  opinion  of 
the  examiner,  overcomes  the 
recommended  rejection. 

(b)  Should  the  Board  have  knowledge 
of  any  ground  for  reexamination  of  a 
patent  involved  in  the  interference  as  to 
a  patent  claim  not  involved  in  the 
judgment  of  the  interference,  it  may 
include  in  its  decision  a 
recommendation  to  the  Commissioner 
that  the  patent  by  reexamined.  The 
Commissioner  will  determine  whether 
reexamination  will  be  orderd. 

(c)  The  Board  may  make  any  other 
recommendation  to  the  examiner  or  the 
Commissioner  as  may  be  appropriate. 

{1.660    Notice  of  reexamination,  reissue, 
protest,  or  litigation. 

(a)  When  a  request  for  reexamination 
of  a  patent  involved  in  an  interference  is 
filed,  the  patent  owner  shall  notify  the 
Board  within  10  days  of  receiving  notice 
that  the  request  was  filed. 

(b)  When  an  apphcation  for  reissue  is 
filed  by  a  patentee  involved  in  an 
interference,  the  patentee  shall  notify 
the  Board  within  10  days  of  the  day  the 
application  for  reissue  is  filed. 

(c)  When  a  protest  under  S  1.291  is 
filed  against  an  application  involved  in 
an  interference,  the  applicant  shall 
notify  the  Board  within  10  days  of 
(pceiving  notice  that  the  protest  was 
filed. 

(d)  A  party  in  an  interference  shall 
notify  the  Board  promptly  of  any 
Utigation  related  to  any  patent  or 
application  involved  in  an  interference, 
including  any  civil  action  commended 
under  35  U.S.C.  148. 

S  1.681    Tenninatlon  of  interfefence  after 
Judgment 

After  a  final  decision  is  entered  by  the 
Board  awarding  judgment  as  to  all 
counts,  an  interference  is  considered 
terminated  when  no  appeal  (35  U.S.C. 
141)  or  other  review  (35  U.S.C.  146)  has 
been  or  can  be  taken  or  had. 

$1,662    Request  for  entry  Of  adverse 
Judgment;  reissue  filed  by  patentee. 

(a)  A  party  may,  at  any  time  during  an 
interference,  request  and  agree  to  entry 
of  an  adverse  judgment.  The  filing  by  an 
applicant  or  patentee  of  a  written 
disclaimer  of  the  invention  defined  by  a 
count,  concession  or  priority  or 
unpatentability  of  the  subject  matter  of 
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a  count,  abandonment  pf  the  invention 
defined  by  a  count,  or  abandonment  of 
the  contest  as  to  a  couit  will  be 
construed  as  a  request  for  entry  of  an 
adverse  judgment  against  the  applicant 
or  patentee  as  to  all  claims  which 
correspond  to  the  coui^.  Abandonment 
of  an  application  by  art  applicant,  other 
than  an  applicant  for  reissue  having  a 
claim  of  the  patent  sought  to  be  reissued 
involved  in  the  interfeijence.  will  be 
construed  as  a  request  for  entry  of  an 
adverse  judgment  against  the  applicant 
as  to  all  claims  corresponding  to  all 
coimts.  Upon  the  filing!  by  a  party  of  a 
request  for  entry  of  an  adverse 
judgment  the  Board  may  enter  judgment 
against  the  party.         j 

(b)  If  a  patentee  involved  in  an 
interference  files  an  appbcation  for 
reissue  during  the  intetference  and 
omits  all  claims  of  the  patent 
corresponding  to  the  counts  of  the 
interference  for  the  putpose  of  avoiding 
the  interference,  judgment  may  be 
entered  against  the  patentee.  A  patentee 
who  files  an  applicaticgi  for  reissue 
other  than  for  the  purpose  of  avoiding 
the  interference  shall  timely  file  a 
preliminary  motion  under  S  1.633(h)  or 
show  good  cause  why  the  motion  could 
not  have  been  timely  f)Ied. 

(c)  The  filing  of  a  statutory  disclaimer 
under  35  U.S.C  253  by  a  patentee  will 
not  be  construed  as  a  cequest  for  entry 
of  an  adverse  judgment  against  the 
patentee,  but  will  delete  any  statutorily 
disclaimed  claims  from  being  involved 
in  the  interference.  A  statutory 
disclaimer  of  any  claim  involved  in  an 
interference  shall  in  subsequent 
proceedings  have  the  same  effect  with 
respect  to  the  patentee  as  an  adverse 
judgment 

(d)  After  judgment  is  entered  under 
this  section  or  after  the  filing  of  a 
statutory  disclaimer,  if  an  interference 
no  longer  exists,  the  interference  may  be 
dissolved  as  to  any  paHy  against  whom 
judgment  has  not  been  entered  and  any 
further  prosecution  of  any  application 
involved  in  the  interference  shall  be  ex 
parte  before  an  examiner. 

$1,663    Status  Of  cWmof  defeated 


Whenever  an  adverf  e  judgment  is 
entered  as  to  a  count  against  an 
applicant  from  which  do  appeal  (35 
U.S.C.  141)  or  other  review  (35  U5.C. 
146)  has  been  or  can  be  taken  or  had, 
the  claims  of  the  applitation 
corresponding  to  the  count  stand  finally 
disposed  of  without  further  action  by  the 
examiner.  Such  claims  are  not  open  to 
further  ex  parte  prosecution. 


UMI 


9  1.664    Action  after  liiiMfwencs. 

(a)  After  termination  of  an 
interference,  the  examiner  will  promptly 
take  such  action  in  any  application 
previously  involved  in  the  interference 
as  may  be  necessary.  Unless  entered  by 
order  of  an  examiner-in-chief, 
amendments  presented  during  the 
interference  shall  not  be  entered,  but 
may  be  subsequently  presented  by  the 
appUcant  subject  to  the  provisions  of 
this  part  provided  prosecution  of  the 
application  is  not  otherwise  closed. 

(b)  After  judgment,  the  application  of 
any  party  may  be  held  subject  to  further 
examination,  including  an  interference 
with  another  application. 

§  1.665    Second  interferenc*. 

A  second  interference  between  the 
same  parties  will  not  be  declared  upon 
an  application  not  involved  in  an  earlier 
interference  for  an  invention  defined  by 
a  count  of  the  earlier  interference.  See 
S  1.658(c). 

§  1.666    Fifing  of  interference  setttement 
agreements. 

(a)  Any  agreement  or  understanding 
between  parties  to  an  interference, 
including  any  collateral  agreements 
referred  to  therein,  made  in  connection 
with  or  in  contemplation  of  the 
termination  of  the  interference,  must  be 
in  writing  and  a  true  copy  thereof  must 
be  filed  before  the  termination  of  the 
interference  (§  1.661)  as  between  the 
parties  to  the  agreement  or 
understanding. 

(b)  If  any  party  filing  the  agreement  or 
imderstanding  under  paragraph  (a)  of 
this  section  so  requests,  the  copy  will  be 
kept  separate  from  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request  or  to  any  person  upon  petition 
accompanied  by  the  fee  set  forth  in 

S  1.17(i)  and  on  a  showing  of  good 
cause. 

(c)  Failure  to  file  the  copy  of  the 
agreement  or  understanding  under 
paragraph  (a)  of  this  section  will  render 
permanently  unenforceable  such 
agreement  or  understanding  and  any 
patent  of  the  parties  involved  in  the 
interference  or  any  patent  subsequently 
issued  on  any  application  of  the  parties 
so  involved.  The  Commissioner  may, 
however,  upon  petition  accompanied  by 
the  fee  set  forth  in  §  1.17(h)  and  on  a 
showing  of  good  cause  for  failure  to  file 
within  Qie  time  prescribed,  permit  the 
filing  of  the  agreement  or  understanding 
during  the  six  month  period  subsequent 
to  the  termination  of  the  interference  as 

,  between  the  parties  to  the  agreement  or 
understanding. 


§1.671    Evidence  must  comply  wfttt  rules. 

(a)  Evidence  consists  of  testimony  and 
exhibits  official  records  and 
publications  filed  under  §  1.682, 
evidence  from  another  interference, 
proceeding,  or  action  filed  under  §  1.683, 
and  discovery  relied  upon  under  §  1.688, 
and  the  specification  (including  claims) 
and  drawings  of  any  application  or 
patent: 

(1)  Involved  in  the  interference. 

(2)  To  which  a  party  has  been 
accorded  benefit  in  the  notice  declaring 
the  interference  or  by  a  preliminary 
motion  granted  under  §  1.633. 

(3)  For  which  a  party  has  sought  but 
has  been  denied,  benefit  by  a 
preliminary  motion  under  §  1.633. 

(4)  For  which  benefit  was  rescinded 
by  a  preliminary  motion  granted  under 
§  1.633. 

(b)  Except  as  otherwise  provided  in 
this  part,  the  Federal  Rules  of  Evidence 
shall  apply  to  interference  proceedings. 
Those  portions  of  the  Federal  Rules  of 
Evidence  relating  to  criminal  actions, 
juries,  and  other  matters  not  relevant  to 
interferences  shall  not  apply. 

(c)  Unless  the  context  is  otherwise . 
clear,  the  following  terms  of  the  Federal 
Rules  of  Evidence  shall  be  construed  as 
follows: 

(1)  "Courts  of  the  United  States," 
"U.S.  Magistrate,"  "court,"  "trial  court," 
or  "trier  of  fact"  means  examiner-in- 
chief  or  Board  as  may  be  appropriate. 

(2)  "Judge"  means  examiner-in-chief. 

(3)  "Judicial  notice"  means  official 
notice. 

(4)  "Civil  action,"  "civil  proceeding," 
"action,"  or  "trial,"  mean  interference. 

(5)  "Appellate  court"  means  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  or  a  United  Stales  district  court 
when  judicial  review  is  under  35  U.S.C 
146. 

(6)  "Before  the  hearing"  in  Rule  703 
means  before  giving  testimony  by  oral 
deposition  or  affidavit. 

(7)  "The  trial  or  hearing"  in  Rules 
803(24]  and  804(5)  means  the  taking  of 
testimony  by  oral  deposition. 

(d)  Certification  is  not  necessary  as  a 
condition  to  admissibility  when  the 
record  is  a  record  of  the  Patent  and 
Trademark  Office  to  which  all  parties 
have  access. 

(e)  A  party  may  not  rely  on  an 
affidavit  filed  by  that  party  during  ex 
parte  prosecution  of  an  application,  an 
affidavit  under  §  1.608(b),  or  an  affidavit 
under  S  1.639(b)  unless  (1)  a  copy  of  the 
affidavit  is  or  has  been  served  and  (2)  a 
written  notice  is  filed  prior  to  the  close 
of  the  party's  relevant  testimony  period 
stating  that  the  party  intends  to  rely  on 
the  affidavit.  When  proper  notice  is 
given  under  this  paragrah,  the  affidavit 
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shall  be  deemed  filed  under  $  1.672(b).  A 
copy  of  the  affidavit  shall  be  included  in 
the  record  {§  1.653). 

(f)  The  significance  of  documentary 
and  other  exhibits  shall  be  discussed 
with  particularly  by  a  witness  during 
oral  deposition  or  in  an  affidavit. 

(g)  A  party  must  file  a  motion  (§  1.635) 
seeking  permission  from  an  examiner-in- 
chief  prior  to  taking  testimony  or 
seeking  documents  or  things  under  35 
U.S.C.  24.  The  motion  shall  describe  the 
general  nature  and  show  the 
admissibility  in  the  interference  of  the 
testimony,  document,  or  thing. 

(h)  Evidence  which  is  not  taken  or 
sought  and  filed  in  accordance  with  this 
subpart  shall  not  be  admissible. 

§  1.672    Manner  of  taking  testimony. 

(a)  Testimony  of  a  witness  may  be 
taken  by  oral  deposition  or  affidavit  in 
accordance  with  this  subpart. 

(b)  A  party  wishing  to  take  the 
testimony  of  a  witness  whose  testimony 
will  not  be  compelled  under  35  U.S.C.  24 
may  elect  to  present  the  testimony  of  the 
witness  by  affidavit  or  deposition.  A 
party  electing  to  present  testimony  of  a 
witness  by  affidavit  shall  file  an 
affidavit  of  the  witness  or,  where 
appropriate,  a  notice  under  §  1.671(e). 
To  facilitate  preparation  of  the  record 

(§  1.653(g)  and  (h)),  a  party  should  file 
an  affidavit  on  paper  which  is  SVs  by  11 
inches  (21.8  by  27.9  cm).  After  the 
affidavit  is  filed  and  within  a  time  set  by 
an  examiner-in-chief,  any  opponent  may 
file  a  request  to  cross-examine  the 
witness  on  oral  deposition.  If  any 
opponent  requests  cross-examination  of 
an  affiant,  the  party  shall  notice  a 
deposition  under  §  1.673(e)  for  the 
purpose  of  cross-examination  by  any 
opponent.  Any  redirect  and  recross  shall 
take  place  at  the  deposition.  At  any 
deposition  for  the  purpose  of  cross- 
examination  of  a  witness  whose 
testimony  is  presented  by  affidavit,  the 
party  shall  not  be  entitled  to  rely  on  any 
document  or  thing  not  mentioned  in  one 
or  more  of  the  affidavits  filed  under  this 
paragraph,  except  to  the  extent 
necessary  to  conduct  proper  redirect.  A 
party  electing  to  present  testimony  of  a 
witness  by  deposition  shall  notice  a 
deposition  of  the  witness  under 
§  1.673(a).  The  party  who  gives  notice  of 
a  deposition  shall  be  responsible  for 
obtaining  a  court  reporter  and  for  filing 
a  certified  transcript  of  the  deposition  as 
required  by  §  1.676. 

(c)  A  party  wishing  to  take  the 
testimony  of  a  witness  whose  testimony 
will  be  compelled  under  35  U.S.C.  24 
must  first  obtain  permission  from  an 
examiner-in-chief  under  S  1.671(g).  If 
permission  is  granted,  the  party  shall 
notice  a  deposition  of  the  witness  under 


S  1.673  and  may  proceed  under  35  U.S.C. 
24.  The  testimony  of  the  witness  shall  be 
taken  on  oral  deposition. 

(d)  Notwithstanding  the  provisions  of 
this  subpart,  if  the  parties  agree  in 
writing,  a  deposition  may  be  taken 
before  any  person  authorized  to 
administer  oaths,  at  any  place,  upon  any 
notice,  and  in  any  manner,  and  when  so 
taken  may  be  used  like  other 
depositions. 

(e)  If  the  parties  agree  in  writing,  the 
testimony  of  any  witness  may  be 
submitted  in  the  form  of  an  affidavit 
without  opportunity  for  cross- 
examination.  The  affidavit  of  the 
witness  shall  be  filed  in  the  Patent  and 
Trademark  Office. 

(f)  If  the  parties  agree  in  writing, 
testimony  may  be  submitted  in  the  form 
of  an  agreed  statement  setting  forth  (1) 
how  a  particular  witness  would  testify  if 
called  or  (2)  the  facts  in  the  case  of  one 
or  more  of  the  parties.  The  agreed 
statement  shall  be  filed  in  the  Patent 
and  Trademark  Office.  See  §  1.653(a). 

§  1.673    Notice  of  examination  of  witness, 
(a)  A  party  electing  to  take  testimony 
of  a  witness  by  deposition  shall,  after 
complying  with  paragraphs  (b)  and  (g)  of 
this  section,  file  and  serve  a  single 
notice  of  deposition  stating  the  time  and 
place  of  each  deposition  to  be  taken. 
Depositions  may  be  noticed  for  a 
reasonable  time  and  place  in  the  United 
States.  Unless  the  parties  agree  in 
writing,  a  deposition  may  not  be  noticed 
for  any  other  place  without  approval  of 
an  examiner-in-chief  (see  §  1.684).  The 
notice  shall  specify  the  name  and 
address  of  each  witness  and  the  general 
nature  of  the  testimony  to  be  given  by 
the  witness.  If  the  name  of  a  witness  is 
not  known,  a  general  description 
sufficient  to  identify  the  witness  or  a 
particular  class  or  group  to  which  the 
witness  belongs  may  be  given  instead. 

(b)  Unless  the  parties  agree  otherwise, 
at  least  three  days  prior  to  the 
conference  required  by  paragraph  (g)  of 
this  section,  a  party  shall  serve,  but  not 
file,  the  following: 

(1)  A  copy  of  each  document  in  the 
party's  possession,  custody,  or  control 
and  upon  which  the  party  intends  to  rely 
at  any  deposition  and 

(2)  A  list  of  and  a  proffer  of 
reasonable  access  to  things  in  the 
party's  possession,  custody,  or  control 
and  upon  which  the  party  intends  to  rely 
at  any  deposition. 

(c)  A  party  shall  not  be  permitted  to 
rely  at  any  deposition  on  any  witness 
not  listed  in  the  notice,  or  any  document 
not  served  or  any  thing  not  listed  as 
required  by  paragraph  (b)  of  this 
section.  (1)  unless  all  opponents  agree  in 
writing  or  on  the  record  to  permit  the 


party  to  rely  on  the  witness,  document 
or  thing  or  (2)  except  upon  a  motion 
(5 1.635)  promptly  filed  which  is 
accompanied  by  any  proposed  notice, 
additional  documents,  or  lists  and  which 
shows  sufficient  cause  why  the  notice, 
documents,  or  lists  were  not  served  in 
accordance  with  this  section. 

(d)  Each  opposing  party  shall  have  a 
full  opportunity  to  attend  a  deposition 
and  cross-examine.  If  an  opposing  party 
attends  a  deposition  of  a  witness  not 
named  in  a  notice  and  cross-examines 
the  witness  or  fails  to  object  to  the 
taking  of  the  deposition,  the  opposing 
party  shall  be  deemed  to  have  waived 
any  right  to  object  to  the  taking  of  the 
deposition  for  lack  of  projjer  notice. 

(e)  A  party  electing  to  present 
testimony  by  affidavit  and  who  is 
required  to  notice  depositions  for  the 
purpose  of  cross-examination  under 
S  1.672(b).  shall,  after  complying  with 
paragraph  (g)  of  this  section,  file  and 
serve  a  single  notice  of  deposition 
stating  the  time  and  place  of  each  cross- 
examination  deposition  to  be  taken. 

(f)  The  parties  shall  not  take 
depositions  in  more  than  one  place  at 
the  same  time  or  so  nearly  at  the  same 
time  that  reasonable  opportunity  to 
travel  from  one  place  of  deposition  to 
another  cannot  be  had. 

(g)  Before  serving  a  notice  of 
deposition  and  after  complying  with 
paragraph  (b)  of  this  section,  a  party 
shall  have  an  oral  conference  with  all 
opponents  to  attempt  to  agree  on  a 
mutually  acceptable  time  and  place  for 
conducting  the  deposition.  A  certificate 
shall  appear  in  the  notice  stating  that 
the  oral  conference  took  place  or 
explaining  why  the  conference  could  not 
be  had.  If  the  parties  cannot  agree  to  a 
mutually  acceptable  place  and  time  for 
conducting  the  deposition  at  the 
conference,  the  parties  shall  contact  an 
examiner-in-chief  who  shall  then 
designate  the  time  and  place  for 
conducting  the  deposition. 

(h)  A  copy  of  the  notice  of  deposition 
shall  be  attached  to  the  certified 
transcript  of  the  deposition  filed  under 
Sl-676(a): 

§  1.674    Persons  t>efore  wttom  tleposWone 
may  betal(ea 

(a)  Within  the  United  States  or  a 
territory  or  insular  possession  of  the 
United  States  a  deposition  shall  be 
taken  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held. 

(b)  Unless  the  parties  agree  in  writing, 
the  following  persons  shall  not  be 
competent  to  serve  as  an  officer  (1)  A 
relative  or  employee  of  a  party,  (2)  a 
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relative  or  employee  of  an  attorney  or 
agent  of  a  party,  or  (3)  a  person 
interested,  directly  or  ikidirectly,  in  the 
interference  either  as  oounsel,  attorney, 
agent  or  otherwise. 

f  1.675    ExamkiatkMi  of  witncas,  reading 
and  atgning  tranacrlpt  of  deposition. 

(a)  Each  witness  before  giving  an  oral 
deposition  shall  be  dul|y  sworn 
according  to  law  by  the  officer  before 
whom  the  deposition  is  to  be  taken. 

(b)  The  testimony  shell  be  taken  in 
answer  to  interrogatories  with  any 
questions  and  answers!  recorded  in  their 
regular  order  by  the  officer  or  by  some 
other  person,  who  shal  be  subject  to  the 
provisions  of  i  1.674(bt  in  the  presence 
of  the  officer  unless  the  presence  of  the 
officer  is  waived  on  thf  record  by 
agreement  of  aJl  parties. 

(c)  All  objections  n^de  at  the  time  of 
the  deposition  to  the  qualifications  of 
the  officer  taking  the  deposition,  the 
manner  of  taking  it,  th«  evidence 
presented,  the  conduct  of  any  party,  or 
any  other  objection  to  the  proceeding 
shall  be  noted  on  the  record  by  the 
officer.  Evidence  objected  to  shall  be 
taken  subject  to  any  ol^jection. 

(d)  Unless  the  parties  agree  in  writing 
or  waive  reading  and  signature  by  the 
witness  on  the  record  ft  the  deposition, 
when  the  testimony  has  been 
transcribed  a  transcriprt  of  the 
deposition  shall  be  read  by  the  witness 
and  then  signed  by  thei  witness  in  the 
presence  of  any  notary. 

§  1.676    Certification  an<l  fHing  l>y  officer, 
meriting  exiiUvite. 

(a)  The  officer  shall  brepare  a  certified 
transcript  of  the  deposition  by  attaching 
to  a  transcript  of  the  deposition  a  copy 
of  the  notice  of  deposinon.  any  exhibits 
to  be  annexed  to  the  certified  transcript, 
and  a  qertificate  signed  and  sealed  by 
the  officer  and  showing: 

(1]  The  witness  was  duly  sworn  by  the 
officer  before  commen^ment  of 
testimony  by  the  witness. 

(2)  The  transcript  is  s  true  record  of 
the  testimony  given  by  the  witness. 

(3)  The  name  of  the  person  by  whom 
the  testimony  was  recorded  and.  if  not 
recorded  by  the  officer,  whether  the 
testimony  was  recorded  in  the  presence 
of  the  officer. 

(4)  The  presence  or  ^bsence  of  any 
opposing  party.  | 

(5)  The  place  where  the  deposition 
was  taken  and  the  day  and  hour  when 
the  deposition  began  ahd  ended. 

(6)  The  officer  is  notjdisqualified 
under  §  1.674. 

(b)  If  the  parties  waived  any  of  the 
requirements  of  paragraph  (a)  of  this 
section,  the  certi^cate  shall  so  state. 


(c)  The  officer  shall  note  on  the 
certificate  the  circumstances  under 
which  a  witness  refuses  to  sign  a 
transcript. 

(d)  Unless  the  parties  agree  otherwise 
in  writing  or  on  the  record  at  the 
deposition,  the  officer  shall  securely  seal 
the  certified  transcript  in  an  envelope 
endorsed  with  the  style  of  the 
interference  (e.g..  Smith  v.  Jones),  the 
interference  number,  the  name  of  the 
witness,  and  the  date  of  sealing  and 
shall  promptly  forward  the  envelope  to 
BOX  INTERFERENCE,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231.  Documents  and  things 
produced  for  inspection  during  the 
examination  of  a  witness,  shall,  upon 
request  of  a  party,  be  marked  for 
identification  and  annexed  to  the 
certified  transcript,  and  may  be 
inspected  and  copied  by  any  party, 
except  that  if  the  person  producing  the 
documents  and  things  desires  to  retain 
them,  the  person  may  (1)  offer  copies  to 
be  marked  for  identification  and 
annexed  to  the  certified  transcript  and 
to  serve  thereafter  as  originals  if  the 
person  affords  to  all  partries  fair 
opportunity  to  verify  the  copies  by 
comparison  with  the  originals  or  (2) 
offer  the  originals  to  be  marked  for 
identification,  after  giving  to  each  party 
an  opportunity  to  inspect  and  copy 
them,  in  which  event  the  documents  and 
things  may  be  used  in  the  same  manner 
as  if  annexed  to  the  certified  transcript. 
The  exhibits  shall  then  be  filed  as 
specified  in  §  1.653(i).  If  the  weight  or 
bulk  of  a  document  or  thing  shall 
reasonably  prevent  the  document  or 
thing  from  being  annexed  to  the  certified 
transcript,  tt  shall,  unless  waived  on  the 
record  at  the  deposition  by  all  parties, 
be  authenticated  by  the  officer  and 
forwarded  to  the  Commissioner  in  a 
separate  package  marked  and 
addressed  as  provided  in  this  paragraph. 

§  1 .677    Form  of  a  transcript  of  deposition. 

(a)  A  transcript  of  a  deposition  must 
be  typswritten  on  opaque,  unglazed, 
durable  paper  approximately  8V^  by  11 
inches  (21.8  by  27.9  cm.)  in  size  (letter 
size).  Typing  shall  be  double-spaced  on 
one  side  of  the  paper  in  not  smaller  than 
pica-type  with  a  margin  of  1 V4  inches 
(3.8  cm.)  on  the  left-hand  side  of  the 
page.  The  pages  must  be  consecutively 
numbered  throughout  the  entire  record 
of  each  party  (§  1.653(d))  and  the  name 
of  the  witness  must  be  typed  at  the  top 
of  each  page  (S  1.653(e)).  The  questions 
propounded  to  each  witness  must  be 
consecutively  numbered  unles  spaper 
with  numbered  lines  is  used  and  each 
question  must  be  followed  by  its 
answer. 


(b)  Exhibits  must  be  numbered 
consecutively  and  each  must  be  marked 
as  required  by  §  1.653(i). 

§  1.678    Transcript  of  deposition  must  be 
filed. 

Unless  otherwise  ordered  by  an 
examiner-in-chief,  a  certified  transcript 
of  a  deposition  must  be  filed  in  the 
Patent  and  Trademark  Office  within  45 
days  from  the  date  of  the  deposition.  If  a 
party  refues  to  file  a  certified  transcript, 
the  examiner-in-chief  or  the  Board  may 
take  appropriate  action  under  §  1.616.  If 
a  party  refues  to  file  a  certified 
transcript,  any  opponent  may  move  for 
leave  to  file  the  certified  transcript  and 
include  a  copy  of  the  transcript  as  part 
of  the  opponent's  record. 

§  1.679    Inspection  of  transcript 

A  certified  transcript  filed  in  the 
Patent  and  Trademark  Office  may  be 
inspected  by  any  party.  The  certified 
transcript  may  not  be  removed  from  the 
Patent  and  Trademark  Office  for 
printing  (§  1.653(g))  unless  authorized  by 
an  examiner-in-chief  upon  such  terms  as 
may  be  appropriate. 

§  1.682    Official  records  and  printed 
publications. 

(a)  A  party  may  introduce  into 
evidence,  if  otherwise  admissible,  any 
official  record  or  printed  publication  not 
identified  on  the  record  during  the 
taking  of  testimony  of  a  witness,  by 
filing  a  notice  offering  the  official  record 
or  publication  into  evidence.  If  the 
evidence  relates  to  the  party's  case-in- 
chief,  the  notice  shall  be  filed  prior  to 
close  of  testimony  of  the  party's  case-in- 
chief.  If  the  evidence  relates  to  rebuttal, 
the  notice  shall  be  filed  prior  to  the  close 
of  testimony  of  the  party's  case-in- 
rebuftal.  The  notice  shall  (1)  identify  the 
official  record  or  printed  publication.  {2J 
identify  the  portion  thereof  to  be 
introduced  in  evidence,  (3)  indicate 
generally  the  relevance  of  the  portion 
sought  to  be  introduced  in  evidence,  and 
(4)  be  accompanied  by  a  certified  copy 
of  the  official  record  or  a  copy  of  the 
printed  publication. 

(b)  A  copy  of  the  notice,  official 
record,  and  publication  shall  be  served. 

(c)  Unless  otherwise  ordered  by  an 
examiner-in-chief,  any  written  objection 
to  the  notice  or  to  the  admissibility  of 
the  official  record  or  printed  publication 
shall  be  filed  within  15  days  of  service 
of  the  notice.  See  also  9  1.656(h}. 

§  1.683    Testimony  In  anottMr  interference, 
proceeding,  or  action. 

(a)  Prior  to  close  of  a  party's 
appropriate  testimony  period  or  within 
such  time  as  may  be  set  by  an  examiner- 
in-chief,  a  party  may  file  a  motion 
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(§  1.635)  for  leave  to  use  in  an 
interference  testimony  of  a  witness  from 
another  interference,  proceeding,  or 
action  involving  the  same  parties, 
subject  to  such  conditions  as  may  be 
deemed  appropriate  by  an  examiner-in- 
chief.  The  motion  shall  specify  with 
particularity  the  exact  testimony  to  be 
used  and  shall  demonstrate  its 
relevance. 

(b)  Any  objection  to  the  admissibility 
of  the  testimony  of  the  witness  shall  be 
made  in  an  opposition  to  the  motion.  See 
also  S  1.656(h). 

§1.684    Te*tiinony  In  a  foreign  country. 

(a)  An  examiner-in-chief  may 
authorize  testimony  of  a  witness  to  be 
taken  in  a  foreign  country.  A  party 
seeking  to  take  testimony  in  a  foreign 
country  shall,  prior  to  the  close  of  the 
party's  appropriate  testimony  period  or 
within  such  time  as  may  be  set  by  an 
examiner-in-chief,  file  a  motion  (§  1.635): 

(!)  Naming  the  witness. 

(2)  Describing  the  particular  facts  to 
which  it  is  expected  that  the  witness 
will  testify. 

(3)  Stating  the  grounds  on  which  the 
moving  party  beheves  that  the  witness 
will  so  testify. 

(4)  Demonstrating  that  the  expected 
testimony  is  admissible. 

(5)  Demonstrating  that  the  testimony 
cannot  be  taken  in  this  country  at  all  or 
cannot  be  taken  in  this  country  without 
hardship  to  the  moving  party  greatly 
exceeding  the  hardship  to  which  all 
opposing  parties  will  be  exposed  by  the 
taking  of  the  testimony  in  a  foreign 
country. 

(6)  Accompanied  by  an  affidavit 
stating  that  the  motion  is  made  in  good 
faith  and  not  for  the  purpose  of  delay  or 
harassing  any  party. 

(7)  Accompanied  by  written 
interrogatories  to  be  asked  of  the 
witness. 

(b)  Any  opposition  under  §  1.638(a) 
shall  state  any  objection  to  the  written 
interrogatories  and  shall  include  any 
cross-interrogatories  to  be  asked  of  the 
witness.  A  reply  under  §  1.638(b)  may  be 
filed  and  shall  be  limited  to  stating  any 
objection  to  any  cross-interrogatories 
proposed  in  the  opposition. 

(c)  If  the  motion  is  granted,  the  moving 
party  shall  be  responsible  for  obtaining 
answers  to  the  interrogatories  and 
cross-interrogatories  before  an  officer 
qualified  to  administer  oaths  in  the 
foreign  country  under  the  laws  of  the 
United  States  or  the  foreign  country.  The 
officer  shall  prepare  a  transcript  of  the 
interrogatories,  cross-interrogatories, 
and  recorded  answers  to  the 
interrogatories  and  cross-interrogatories 
and  shall  transmit  the  transcript  to  BOX 
INTERFERENCE,  Commissioner  of 


Patents  and  Trademarks,  Washington. 
D.C  20231.  with  a  certificate  signed  and 
sealed  by  the  officer  and  showing: 

(1)  The  witness  was  duly  sworn  by  the 
officer  before  answering  the 
interrogatories  and  cross- 
interrogatories. 

(2)  The  recorded  answers  are  a  true 
record  of  the  answers  given  by  the 
witness  to  the  interrogatories  and  cross- 
interrogatories. 

(3)  The  name  of  the  person  by  whom 
the  answers  were  recorded  and,  if  not 
recorded  by  the  officer,  whether  the 
answers  were  recorded  in  the  presence 
of  the  officer. 

(4)  The  presence  or  absence  of  any 
party. 

(5)  The  place,  day,  and  hour  that  the 
answers  were  recorded. 

(6)  A  copy  of  the  recorded  answers 
was  read  by  or  to  the  witness  before  the 
witness  signed  the  recorded  answers 
and  that  the  witness  signed  the  recorded 
answers  in  the  presence  of  the  officer. 
The  officer  shaU  state  the  circumstances 
imder  which  a  witness  refuses  to  read  or 
sign  recorded  answers. 

(7)  The  officer  is  not  disqualified 
under  §  1.674. 

(d)  If  the  parties  agree  in  writing,  the 
testimony  may  be  taken  before  the 
officer  on  oral  deposition. 

(e)  A  party  taking  testimony  in  a 
foreign  country  shall  have  the  burden  of 
proving  that  false  swearing  in  the  giving 
of  testimony  is  punishable  as  perjury 
under  the  laws  of  the  foreign  country. 
Unless  false  swearing  in  the  giving  of 
testimony  before  the  officer  shall  be 
punishable  as  perjury  imder  the  laws  of 
the  foreign  country  where  testimony  is 
taken,  the  testimony  shall  not  be 
entitled  to  the  same  weight  as  testimony 
taken  in  the  United  States.  The  weight 
of  the  testimony  shall  be  determined  in 
each  case. 

S  1.685    Errors  and  Irregularitiet  in 
depositions. 

(a)  An  error  in  a  notice  for  taking  a 
deposition  is  waived  unless  a  motion 
(§  1.635)  to  quash  the  notice  is  filed  as 
soon  as  the  error  is,  or  could  have  been, 
discovered. 

(b)  An  objection  to  a  qualification  of 
an  officer  taking  a  deposition  is  waived 
unless: 

(1)  The  objection  is  made  on  the 
record  of  the  deposition  before  a 
witness  begins  to  testify. 

(2)  If  discovered  after  the  deposition, 
a  motion  (5  1.635)  to  suppress  the 
deposition  is  filed  as  soon  as  the 
objection  is,  or  could  have  been, 
discovered. 

(c)  An  error  or  irregularity  in  the 
manner  in  which  testimony  is 
transcribed,  a  certified  transcript  is 


signed  by  a  witness,  or  a  certified 
transcript  is  prepared,  signed,  certified, 
sealed,  indorsed,  forwarded,  filed,  or 
otherwise  handled  by  the  officer  is 
waived  unless  a  motion  (§  1.635)  to 
suppress  the  deposition  is  filed  as  soon 
as  the  error  or  irregularity  is,  or  could 
have  been,  discovered. 

(d)  An  objection  to  the  competency  of 
a  witness,  admissibility  of  evidenc. 
manner  of  taking  the  deposition,  the 
form  of  questions  and  answers,  any  oath 
or  affirmation,  or  conduct  of  any  party 
at  the  deposition  is  waived  unless  an 
objection  is  made  on  the  record  at  the 
deposition  stating  the  specific  ground  of 
objection.  Any  objection  which  a  party 
wishes  considered  by  the  Board  at  final 
hearing  shall  be  included  in  a  motion  to 
suppress  under  S  1.656(h). 

(e)  Nothing  in  this  section  precludes 
taking  notice  of  plain  errors  affecting 
substantial  rights  although  they  were 
not  brought  to  the  attention  of  an 
examiner-in-chief  or  the  Board. 

§1.687    Additional  discovwy. 

(a)  A  party  is  not  entiUed  to  discovery 
except  as  authorized  in  this  subpart 

(b)  Where  appropriate,  a  party  may 
obtain  production  of  dociiments  and 
things  during  cross-examination  of  an 
opponent's  witness  or  during  the 
testimony  period  of  the  party's  case-in- 
rebuttal.  If  the  witness  refuses  to 
produce  a  requested  document  or  thing, 
the  party  may  file  a  motion  (§  1.635)  for 
additional  discovery  under  paragraph 
(c)  of  this  section. 

(c)  Upon  a  motion  (5 1635)  brou^t  by 
a  party  within  the  time  set  by  an 
examiner-in-chief  under  S 1-651  or 
thereafter  as  authorized  by  S  1.645  and 
upon  a  showing  that  the  interest  of 
justice  so  requires,  an  examiner-in-chief 
may  order  additional  discovery,  as  to 
matters  under  the  control  of  a  party 
within  the  scope  of  the  Federal  Rules  of 
Civil  Procedure,  specifying  the  terms 
and  conditions  of  such  additional 
discovery. 

(d)  The  parties  may  agree  to  discovery 
among  themselves  at  any  time.  In  the 
absence  of  an  agreement  a  motion  for 
additional  discovery  shall  not  be  filed 
except  as  authorized  by  this  subpart. 

§1.688    Use  of  discovary. 

(a)  A  party  may  introduce  into 
evidence,  if  otherwise  admissible,  an 
admission  to  a  written  request  for  an 
admission  or  an  answer  to  a  written 
interrogatory  obtained  by  discovery 
under  i  1.687  by  filing  a  copy  of  the 
request  for  admission  and  admission  or 
a  copy  of  the  written  interrogatory  and 
answer.  If  the  admission  or  answer 
relates  to  a  party's  case-in-chief,  the 
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ordered  by  an  examiner-in-chi^f,  any 
wiitten  objection  to  the  admissibility  of 
an  admission  or  answer  shall  be  filed 
within  15  days  of  service  of  the 
admission  or  answer. 

(b)  A  party  may  not  rely  upon  any 
other  matter  obtained  by  discovery 


unless  if  is  introduced  into  evidence 
under  this  subpart. 

Dated:  January  4, 1984. 
Gerald  |.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

(FR  Doc.  84-1979  Filed  1-27-84;  8:4S  am) 
BILUNG  CODE  3S10-16-M 


Monday 
January  30,  1984 


Part  IV 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Parts  73,  et  ai. 
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Food  and  Drug  Adnlinistration 

21  CFR  ParU  73,  74, 103,  105, 131,  133, 
135, 136, 137, 139,  1#5, 146,  150, 155, 
160,  161, 163, 164,  166.  168,  169, 172, 
173, 175, 176, 177, 178, 179,  and  189 

[Docket  No.  84N-0025J 

Incorporation  by  Rei|ference;  Proposed 
Updating  of  Text 

agency:  Food  and  Drug  Administration. 
action:  Proposed  ru^. 

SUMMARY:  The  Foodjand  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulatorj  text  pertaining  to 
materials  incorporated  by  reference  in 
those  parts  of  Title  21  of  the  Code  of 
Federal  Regulations  concerned  with 
color  additives  and  rood.  This  action  is 
being  taken  to  meet  jhe  requirements  for 
incorporation  by  reference  set  forth  in 
Title  1  of  the  Code  of  Federal 
Regulations  (1  CFR  part  51). 
date:  Comments  by  February  29, 1984. 
ADDRESS:  Written  cnmments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  ^e,  Rockville,  MD 
20857.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and|  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Title  1  of 
the  Code  of  Federal  Regulations  (1  CFR 
Part  51)  requires  thejfiling  and  updating 
of  material  that  hasteen  incorporated 
by  reference  in  the  Qode  of  Federal 
Regulations.  The  puibose  of  the 
requirement  is  to  ensure  the  public 
availability  and  accuracy  of  material 
that  has  been  incorpjorated  from  other 
sources.  \ 

Accordingly,  FDA  has  reviewed  the 
regulations  concemt  d  with  color 
additivies  and  food  1 21  CFR  Parts  1-199) 
that  include  materia  s  incorporated  by 
reference.  The  agendy  has  concluded 
that  it  is  necessary  t }  amend  a  number 
of  these  regulations  o  bring  them  into 
compliance  with  the  requirements 
prescribed  in  1  CFR  Part  51. 

Many  of  the  incorporated  materials 
consist  of  methods  or  specifications  that 
were  published  in  compendia  such  as 
the  Food  Chemicals  Codex  or  the 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists.  In  many  cases,  although  this 
material  has  not  been  modi^ed  in  the 


compendium,  the  vo 


compendium  cited  v^  hen  a  regulation 
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was  established  has  been  superseded  by 
a  subsequent  volume.  In  addition,  many 
of  the  individual  methods  have  been 
superseded  by  updated  versions  of  the 
methods,  which,  though  updated,  do  not 
represent  a  substantial  change  in  the 
method.  The  agency  believes  that  in 
such  cases  the  most  recently  published 
method  or  compendia  should  be  cited  in 
the  incorporating  regulatory  text. 

Additionally,  and  for  similar  reasons, 
the  agency  is  updating  several 
regulations  citing  U.S.  Government- 
sponsored  publications  such  as  the 
United  States  Pharmacopeia  and  the 
National  Formulary.  Although  these 
publications  do  not  constitute  o^icial 
incorporations  by  reference,  their 
updating  at  this  time  is  appropriate. 

The  agency  believes  that  the  proposed 
materials  that  would  be  incorporated  by 
reference  or  used  to  update  particular 
regulations  do  not  include  any 
substantive  changes  to  those 
regulations. 

Under  the  formal  rulemaking 
procedures,  a  final  rule  based  on  this 
proposal  will  result  in  the  updating  of 
nearly  all  regulations  in  Parts  1-99 
containing  material  incorporated  by 
reference. 

The  agency  is  not  proposing  to  update 
a  small  number  of  analytical  methods 
incorporated  by  reference  in  the  parts  of 
Title  21  covered  by  this  proposal 
because  the  agency  has  not  been  able  to 
review  the  most  recent  versions  of  these 
methods.  In  addition,  the  updating  of 
some  methods  incorporated  in  the  parts 
of  Title  21  covered  by  this  proposal  may 
require  changes  of  a  more  substantive 
nature,  necessitating  additional  review 
by  agency  scientists.  The  agency  is  not 
proposing  to  make  these  more 
substantive  changes  at  this  time. 

Although  the  agency  normally 
provides  interested  persons  with  a  60- 
day  comment  period,  the  agency  is 
shortening  the  comment  period  to  30 
days  because  these  proposed  changes 
are  not  substantive.  Also,  the  agency 
would  like  to  publish  a  final  rule  prior  to 
the  April  1, 1984  revision  date  for  the 
publication  of  Title  21  of  the  Code  of 
Federal  Regulations,  so  that  the  changes 
provided  can  be  incorporated  in  the  1984 
edition  of  Title  21. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 


considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  will  be  to 
improve  the  availability  of  the  materials 
incorporated,  while  not  significantly 
affecting  their  content  or  other  factors 
affecting  their  use.  Therefore,  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significnt  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

list  of  Subjects 

21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 
Medical  devices. 

21  CFR  Part  103 

Quality  standards.  • 

21  CFR  Part  105 

Dietary  foods.  Food  labeling,  Infant 
foods.  Nutrition,  Vitamins  and  minerals. 

21  CFR  Part  131 

Cream,  Food  standards.  Milk,  Yogurt. 
21  CFR  Part  133 

Cheese,  Food  standards. 

21  CFR  Part  135 

Food  standards,  Frozen  desserts,  Ice 
cream. 

21  CFR  Part  136 

Bakery  products,  Bread.  Food 
standards. 

21  CFR  Part  137 

Cereals,  Flour,  Food  standards. 
21  CFR  Part  139 

Food  standards,  Macaroni,  Noodles. 
21  CFR  Part  145 

Canned  fruit,  Food  standards,  Fruit. 

21  CFR  Part  146 

Canned  fruit  juice.  Food  standards. 
Fruit  juices. 

21  CFR  Part  150 

Food  standards,  Fruit  butter.  Jam, 
Jelly. 

21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

21  CFR  Part  160 

Eggs,  Pood  standards. 


Federal  Register  /  Vol  49.  No.  20  /  Monday.  January  30.  1984  /  Proposed  Rules 


3805 


21  CFR  Part  161 

Fish.  Food  standards.  Seafood. 

21  CFR  Part  163 

Cocoa  products.  Chocolate.  Food 
standards. 

21  CFR  Part  164 

Food  standards.  Nuts.  Peanuts. 
21  CFR  Part  166 

Food  standards.  Margarine. 
21  CFR  Part  168 

Food  standards.  Sirups.  Sugars. 
21  CFR  Part  169 

Food  dressings.  Food  standards. 
Vanilla. 

21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  flavorings. 

21  CFR  Part  173 

Food  additives.  Food  processing  aids. 
21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Part  176 

Food  additives  Food  packaging.  Paper 
and  paperboard. 

21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

21  CFR  Part  179 

Food  additives.  Food  packaging, 
Irradiation  of  food. 

21  CFR  Part  189 

Food  ingredients,  Prohibited  direct 
food  ingredients.  Prohibited  indirect 
food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  409. 
701(e),  706,  70  Stat.  919  as  amended.  72 
Stat.  1784-1788  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  348. 
371(e).  376))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1,  Part  73  is  amended: 
a.  In  §  73.160  by  revising  paragraphs 
(a)  and  (b),  to  read  as  follows: 


§  73.160    Ferrous  gluconate. 

(a)  Identity.  The  color  additive  ferrous 
gluconate  is  the  ferrous  gluconate 
deHned  in  the  Food  Chemicals  Codex. 
3d  Ed.  (1981),  pp.  122-123.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(b)  Specifications.  Ferrous  gluconate 
shall  meet  the  specifications  given  in  the 
Food  Chemicals  Codex.  3d  Ed.  (1981). 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section. 

•  •        *        *        * 

b.  In  §  73.450  by  revising  paragraphs 
(a)(1)  and  (b).  to  read  as  follows: 

§73.450    Riboflavin. 

(a)  Identity.  (1)  The  color  additive 
riboflavin  is  the  riboflavin  defined  in  the 
Food  Chemicals  Codex.  3d  Ed.  (1981), 
pp.  262-263.  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

•  _      «        *        *        * 

(b)  Specifications.  Riboflavin  shall 
meet  the  specifications  given  in  the  Food 
Chemicals  Codex.  3d  Ed.  (1981),  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(1)  of 
this  section. 

c.  In  §  73.1015  by  revising  the 
introductory  text  of  paragrah  (c)  and  by 
revising  paragraph  (c)(3).  to  read  as 
follows: 


(c)  *  *  * 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 

e.  In  5  73.1070  by  revising  paragraph 
(b).  to  read  as  follows: 

S  73.1070    Calciuni  carbonate. 

(b)  Specifications.  Calcium  carbonate 
shall  meet  the  specifications  for 
precipitated  calcium  carbonate  in  the 
United  States  Pharmacopeia  XX  (1980). 

•        •        •        •        • 

f.  In  5  73.1375  by  revising  paragraph 
(c)(1).  to  read  as  follows: 

973.1375    PyrogalloL 


§73.1015 
oxide. 


Chromlum-cobalt-aluminum 


(c)  Uses  and  restrictions.  The  color 
additive  chromium-cobalt-aluminum 
oxide  may  be  safely  used  for  coloring 
linear  polyethylene  surgical  sutures. 
United  States  Pharmacopeia  (U.S.P.).  for 
use  in  general  surgery,  subject  to  the 
following  restrictions: 
«        »        *        *        • 

(3)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P.  XX  (1980). 

«        ♦        *        »        * 

d.  In  5  73.1025  by  revising  paragraph 
(c)(1),  to  read  as  follows: 

§  73.1025    Ferric  ammonium  citrate. 


(c)  *  *  * 

(1)  the  dyed  suture  shall  conform  in  all 
respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 


§73.1550    [Amended] 

g.  In  §  73.1550  Talc  in  paragraph  (b) 
by  revising  "U.S.P."  to  read  "United 
States  Pharmacopeia  XX  (1980)". 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

2.  Part  74  is  amended: 

a.  In  I  74.1102  by  revising  paragraph 
(c)(l)(ii).  to  read  as  follows: 

§  74.1 102    FD&C  Blue  Na  2. 

(c)  •  •  * 

(1)  *  *  * 

(ii)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 

b.  In  5  74.1109  by  revising  paragraph 
(c)(1).  to  read  as  follows: 

§74.1109    DftC  Blue  No.  9. 

•  *  *  •  • 

(0)  *  *  * 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
United  States  Pharmacopeia  XX  (1980). 


PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

3.  Part  103  is  amended  in  §  103.35  by 
revising  the  introductory  text  of 
paragraphs  (b)  and  (c).  by  revising  the 
first  sentence  in  paragraph  (d)(l)(ii).  and 
by  revising  the  first  sentence  in 
paragraph  (e)(2).  to  read  as  follows: 
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$103.35    Bottled  water. 


(b)  Microbiological  cfuafity.  Bottled 
water  shall,  when  a  sa»iple  consisting  of 
finalytical  units  of  equ^l  volume  is 
examined  by  the  methods  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  15th  Ed.  (1980). 
American  Public  Healtb  Association, 
which  is  incotporated  l|y  reference 
(copies  may  be  obtained  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210),  200  G  St.  SW., 
Washington.  DC  20204.J  or  may  be 
examined  at  the  Officejof  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  (20408).  meet  the  following 
standards  of  microbiological  quality. 
***** 

(c)  Physical  quality.  Bottled  water 
shall  when  a  composite  of  analytical 
units  of  equal  volume  £roin  a  sampie  is 
examined  by  the  method  described  in 
applicable  sections  of  ''Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  15th  Ed  fl980).  which 
is  incoipocated  by  reference  (the 
availability  of  thia  incorporation  by 
reference  is  ^v«i  in  paragraph  (b)  of 
this  section),  meet  the  foflowing 
standards  of  physical  quahty. 
•        *        *        » 

(d)  *  *  * 

(1)  *  *  * 

(ii)  Analyses  cooducied  to  determine 
compliance  with  paragraph  (d)(l)(i)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  15th  Ed.  (1980),  or 
"Methods  for  Chemica  Analysis  of 
Water  and  Wastes,"  Environmental 
Monitoring  and  Support  Laboratory, 
EPA-600/4-8Z-055,  Majrch  1983,  U.S. 
Environmental  Protection  Agency,  both 
of  which  are  incorporated  by  reference. 


(e)  •  *  * 

(2)  Anatyaes  conducted  to  determine 
compliance  with  paragraph  (e)(l]  of  this 
section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  "Standard 
Methods  for  the  Examkiation  of  Water 
and  Wastewater."  IStli  Ed.  (1960),  and 
"Interim  Radiochemical  Methodology 
for  Drinking  Water,"  Environmental 
Monitoring  and  Support  Laboratory 
EPA-600/4-75-00e  (Revised),  March 
1970,  VS.  Envirannienta)  Protection 
Agency,  both  of  whid^are  incmporated 
by  reference. 


UMI 


PART  105— FOODS  FOR  SPEaAL 
DIETARY  USE 

4.  Part  105  is  amended  in  §  105.65  by 
revising  paragraph  (c)(4)(i^  to  read  as 
follows; 

§  10S.6S    Infant  foods. 

(c)  *  *  * 

(4)  *  *  • 

(i)  For  the  purpose  of  this  paragraph 
{c)(4),  the  method  for  determining 
biological  quality  of  protein  shall  be  the 
method  prescribed  in  sections  43.212- 
43.216  under  "Biological  Evaluation  of 
Protein  Quality — Official  Final  Action" 
of  "Official  Methods  of  Analysis  of  Hie 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (980).  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 


PART  131— MTLK  AND  CREAM 

5.  Part  131  is  amended: 
(a)  In  S  131.110  by  revising  the 
introductory  text  in  paragraph  (d)  and 
by  revising  paragraph  (dXl)  and  (3),  to 
read  as  follows: 

§131.110    Mlk. 

***** 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

(1)  Milkfat  content— "Fat.  Roese- 
Gottlieb  Method— Official  Final 
Action,"  section  16.059. 

(2)  •  *   * 

(3)  Vitamin  D  content — "Vitamin  D — 

Official  Final  Action."  sections  43.195- 

43.208. 
***** 

b.  In  S  131.115  by  revising  paragraph 
(d),  to  read  as  follows: 

§  131.115    Concentrated  mMc 

***** 

(d)  Methods  ofanafysJs.  Refereoced 
methods  are  from  "Official  Methods  (tf 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 


Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  IK)  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Total  milk  solids— "Total  Sohds— 
Official  Final  Action."  section  18.109. 

(3)  Vitamin  D  content — "Vitamin  D  in 
Milk — Official  Final  Action,"  sections 
43.195-43.208. 
***** 

c.  In  §131.120  by  revising  paragraph 
(c).  to  read  as  follows: 

§  1 3 1 . 1 20    Sweetened  condensed  milk. 

***** 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  16.185.  under  "Fat — Official 
Final  Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  llOO  L  SL  NW.. 
Washington,  DC  20408. 
***** 

d.  In  §131.122  by  revising  paragraph 
(c),  to  read  as  follows:  [ 


$131,122 
milk. 


Sweetened  condensad  skimined 


(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  die  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  16.185,  under  "Fat— Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  iiom 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 
***** 

e.  In  §131.123  by  revising  paragraph 
(d).  to  read  as  follows; 


§131.123    LowfW  dry  mfflt. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  [1980}, 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  ftt>iii  the 
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Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Official  Final  Action,"  sections 
16.199-16.200. 

(2)  Moisture  content— "Moisture — 
Official  Final  Action,"  section  16.192. 

(3)  Vitamin  D  content— "Vitamin  D— 
Official  Final  Action,"  sections  43.195- 
43.208. 

f.  In  §  131.125  by  revising  paragraph 
(c),  to  read  as  follows: 

S  131.125    Nonfat  dry  mitk. 

♦        •        ♦        *        •  » 

(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Official  Final  Action."  sections 
16.199-16.200. 

(2)  Moisture  content— "Moisture — 
Official  Final  Action."  section  16.192. 
***** 

g.  In  §  131.127  by  revising  paragraph 
(d),  to  read  as  follows: 

§131.127    Nonfat  dry  milk  fortified  with 
vitamins  A  and  D. 

***** 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(1)  MiUcfat  content— "Fat  in  Dried 
Milk— Official  Final  Action."  sections 
16.199-16.200. 

(2)  Moisture  content— "Moisture- 
Official  Final  Action."  secHon  16.192. 

(3)  Vitamin  D  content— "Vitamin  D— 
Official  Final  Action,"  sections  43.195- 
43.208. 

h.  In  §  131.130  by  revising  paragraph 
(d),  to  read  as  follows: 


S  131.130    Evaporated  mitk. 

***** 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washington.  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.169. 

(3)  Vitamin  D  content— "Vitamin  D  in 
Milk — Official  Final  Action,"  sections 
43.195-43.208. 

i.  In  §  131.132  by  revising  paragraph 
(d),  to  read  as  follows: 

$131,132    Evaporated  skimmed  milk. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington.  D.C.  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Total  milk  solids— 'Total  Solids- 
Official  Final  Action,"  section  16.169. 

(3)  Vitamin  D  content— "Vitamin  D  in 
Milk— Official  Final  Action,"  sections 
43.195-43.208. 
***** 

j.  In  5 131.135  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraph  (d)(1)  and  (3),  to 
read  as  follows: 

§131.135    Lowfatmilk. 


(1)  Milkfat  content— "Fat,  Roese- 
Gottlieb  Method— Official  Fmal 
Action."  section  16.059. 

(2)  *  •  * 

(3)  Vitamin  D  content — "Vitamin  D — 

Official  Final  Action,"  sections  43.195- 

43.208. 
***** 

k.  In  §  131.143  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraph  (d)(1)  and  (3),  to 
read  as  follows: 

§131.143    Skim  milk. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980).    ' 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  SL  NW.. 
Washington,  D.C.  20408. 

(1)  Milkfat  content— "Fat  Roese- 
Gottlieb  Method— Official  Final 
Action,"  section  16.059. 

(2)  *  *  * 

(3)  Vitamin  D  content— "Vitamin  D — 
Official  Final  Action,"  sections  43.195- 
43.208. 


(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St  NW.. 
Washington,  D.C.  20408. 


1.  In  §  131.147  by  revising  paragraph 
(d),  to  read  as  follows: 

§131.147    Dry  wtiole  milk. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  D.C 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St  NW., 
Washington.  D.C.  20408. 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Offical  Final  Action."  sections 
16.199-16.200. 

(2)  Moisture  content— "Moisture — 
Official  Final  Action."  section  16.192. 

(3)  Vitamin  D  content— "Vitamin  D— 
Official  Final  Action."  sections  43.195- 
43.208. 

«  *  *  *  * 

•  m.  In  5  131.149  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.149    Dry  cream. 
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(c)  Methods  of  analysts.  The  foHovring 
referenced  oaethods  •£  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington,  IX  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(1)  Milkfat  contentf-"Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.199-16.200. 

[2)  Moisture  conteiit — "Moistare — 
Official  Final  Action, '  section  16.192. 


n.  In  S  13U50  by  revising  paragraph 
(c).  to  read  as  follow]  >: 


§  131.150 


cr98fn. 


[c\  Methods  of  ojic^ysis.  The  milkfat 
content  is  determinea  by  the  method 
prescribed  in  "OfTicial  Methods  of 
Analysis  of  the  Assotiation  of  Official 
Analytical  ChemrstsJ'  13th  Ed.  (T980J, 
section  16.156. 16.059under  "Fat.  Roese- 
Gottlieb  Method— Offidal  Fmal 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  llOA  L  St  NW.. 
Washington,  DC  204(  8. 


9131.155    UgM 


prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (I960), 
section  16.156,  IbJiSS,  under  "Fat  Roese- 
Gottlieb  Method— Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Associatioa  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  ^X>44, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW., 
Washington.  DC  20406. 
***** 

q.  In  S  131.160  by  revising  paragraph 
(c).  to  read  as  follows: 

§  131.160    Sour  cream. 

(c)  Methods  of  analysis.  Referenced 
methods  in  pairagraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Andiytical  Chemists."  13th  Ed. 
(1960),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW, 
Washington,  DC  2040& 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.172. 

(2)  Titratable  acidity — "Acidity — 
Official  Final  Action."  section  16.023. 
***** 

r.  In  S  131.162  by  revising  paragraph 
(c),  to  read  as  follows: 


o.  In  §  131.155  by  n  >vising  paragraph         $  131.162    Acidified  sour  cream. 
(c).  to  read  as  followi  i:  .        .        .        *        . 


(c)  Methods  ofano/yrfs.  The  rmlkfet 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysif  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
section  16.156, 16.105©.  under  "Fat 
Roese-Gottlieb  Method— Official  Fmal 
Action,"  which  i«  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  54a  Benjamin 
Franklin  Station,  Washington,  DC  200*4, 
or  may  be  exanined  at  the  Office  of  the 
Federal  Register.  IIOD  L  St  NW.. 
Washington.  DC  204#& 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c](l]  and  (2)  of 
this  section  are  from  "Ofliciar  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemtsts."  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  54(X  ^nfanun 
Franklm  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172. 

(2)  Titratable  acidify— "Acidity— 
Official  Final  Action,"  section  16.023. 


p.  In  S  131.157  by  revising  paragraph 
(c).  to  read  as  followf : 

$131,157    UiMwMpfMng  cream. 

(c]  Methods  ofanaiyais.  The  miikiat 
content  is  determined  by  the  method 


8.  In  §  131.180  by  revismg  paragrapfa 
(c),  to  read  as  SoUowa: 

S  131.180    Half-and-haff. 


prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980),  in 
section  16.156, 16.058,  under  "Fat  Roese- 
Gottlieb  Method-Official  Pinal 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Frankhn  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408. 


t.  In  1 131.185  by  revising  paragraph 
(c).  to  read  as  follows: 

§131.185    Sour  hafl-amt-hair. 


(c)  Methods  ofanafysis.  Referenced 
methods  in  paragraph  (c)(1)  and  (2)  of 
this  section  are  fi-om  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  2040& 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.172. 

(2)  Titratable  acidity— "Acidity- 
Official  Final  Action."  section  1€.023. 


u.  In  §  131.187  by  revising  paragraph 
(c),  to  read  as  follows: 

§131.187    Acidified  sour  half-and-half. 


(c)  Methods  of  analysis.  The  lailkfat 
content  is  determined  by  the  method 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)(1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtakied  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  ^njamin 
Frankhn  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

(1)  Milkfat  content— 'Tat— Offidal 
Final  Action,"  section  16.172. 

(2)  Titratable  acidity— "Acidity- 
Official  Final  Actioa"  section  16.023. 


PART  133--CHEESES  AND  RELATED 
CHEESE  PRODUCTS 


:■/ 


6.  Part  133  is  amended: 


UMI 
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a.  In  i  133.102  by  revising  the  second 
sentence  in  paragraph  (a],  to  read  as 
follows: 


9133.102 


•Oft 


(a)  *  *  *  It  contains  not  Biore  than  45 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  i  133.5  (a),  (b),  and  (d). 


b.  In  S  133.106  by  revising  the  second 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

9133.108    Brick  ctM«se. 

(a)  *  *  •  It  contains  not  more  than  44 
percent  of  moisture,  and  its  solids       i^ 
contain  not  less  diaa  50  percent  of         , 
milkfat  as  determined  by  the  methods 
prescribed  in  9  133.5  {a),  (b).  and  (d). 


(c)  *  *  * 

(2)  *  *  *  Brick  cheese  shall  ^e 
deemed  not  to  have  been  made  from 
pastearized  milk  if  0.Z5  gram  shows  a 
phenol  equivalent  of  more  than  5  ^ 

micrograms  when  tested  by  the  method 
prescribed  in  §  133^c}. 
***** 

c.  In  5 133.111  by  revising  the  third 
sentence  in  paragraph  {a),  to  read  as 
follows: 


9133.111 

(a)  *  *  *  it  contains  not  more  than  40 
percent  of  moisture,  and  its  solids 
contain  not  less  than  42  percent  milkfat 
as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 


d.  In  S  133.118  by  revising  the  second 
sentence  in  paragraph  (a),  by  revising 
the  last  sentence  in  paragraph  (c)(2),  and 
by  revising  paragraph  (c)(3),  to  read  as 
follows: 

9133.118    Colby  ctw«s«. 

(a)  *  *  *  It  contains  not  more  than  40 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfet.  88  determined  by  the  methods 
prescribed  in  { 133.5  (a),  (b),  and  (d). 


(c) 

(2)  •  *  •  Cdby  dieese  shall  be 
deemed  not  to  have  been  made  from 
pasturized  milk  if  0.25  gram  shows  a 
phenol  eqnivaient  ofarara  thaa  S 
microgmBS  wtea  tealedl  ^  the  method 
prescribed  in  §  133.5(c). 


(3)  During  the  cheesemaking  process 
the  milk  may  be  treated  with  hydrogen 
peroxide/catalase  as  provided  in 

9 133.113(b)(3)(v). 

*         *        «         *         * 

e.  In  { 133.1^  by  revising  paragraph 
(a)(5),  to  read  as  fbllows: 

9133.123  CoM-paok  and  dub  Cheese. 

(a)  •  •  • 

(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.5  (a), 
(b).  and  (d). 

f.  In  9 133.124  by  revising  paragraph 
(a)(4),  to  read  as  follows: 

9133.124  CoM-fMCfc  ohees*  f ood. 

(a)  *  *  * 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  9 133.5  (a), 
(b),  and  (d),  except  that  in  determining 
moisture  the  loss  in  wei^t  which  occurs 
in  drying  for  5  hours,  under  the 
conditions  prescribed  in  such  method,  is 
taken  as  the  weight  of  moisture. 

g.  In  9 133.125  by  revising  paragraph 
(a)(3),  to  read  as  follows: 

§133.125    CokHMckctwesefoodwWt 

(a)  *  *  * 

(3)  When  the  added  fruits,  vegetables, 
or  ni^ts  contain  ^t,  the  method 
prescribed  for  the  determination  of  fat 
by  9 133.5  (b)  and  (d)  is  not  applicable. 
***** 

h.  In  5 133.127  by  revising  die  second 
and  third  sentenoes  in  paragraph  (a),  to 
read  as  follows: 


9133.127    CookchMSCkochl 

(a)  *  *  *  It  contains  not  more  than  80 
percent  moisture  as  determined  by  the 
method  prescribed  in  9 133.5(a).  When 
tested  for  phosphatase  by  the  method 
prescribed  in  9133.5(c),  0.25  gram  of 
cook  cheese  shows  a  phenol  equivalent 
of  not  more  than  3  micrograms. 

i.  In  9 133.129  by  revising  paragraph 
(a),  to  read  as  follows: 


9133.129    Orycurdoottivei 

(a)  Cottage  cheese  dry  curd  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  para^aph  (b)  of 
this  section.  The  finished  food  contains 
less  than  0.5  percent  milkfat.  It  contains 
not  more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed  in 
9 133.5(a). 
*        •        *        •        • 

j.  In  9 133.133  by  icvMng  para^aph 
(a)rto  nmd  m  fbUows: 


9133.133    Oraami 

(a)  Cream  cheese  is  the  soft  uncured 
cheese  prepared  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section. 
The  finished  cream  cheese  contains  not 
less  than  33  percent  of  miUdat  and  not 
more  than  55  percent  of  moisture,  as 
determined  by  the  methods  prescribed 
in  9 133.5  (a)  and  (b). 


k.  In  9 133.134  by  revising  paia^aph 
(b),  to  read  as  follows: 


9133.134    Cream  cheese  wttti  other 


(b)  No  water  other  than  that  contained 
in  the  added  food  ingredients  is  used, 
but  the  moisture  content  of  the  mixtion 
in  no  case  is  more  than  80  percent.  The 
milkfat  is  not  less  than  33  percent  of  the 
percent  by  weight  of  the  cream  cheese 
used,  but  in  no  case  is  it  less  than  27 
percent  of  the  finidied  food.  Moafture 
and  fat  are  determined  by  the  methods 
prescribed  in  9 133.5  (a)  and  (b),  except 
that  when  the  added  food  contains  fat 
the  method  prescribed  for  the 
determination  of  fat  is  not  applicabie. 
*        *        «        «        • 

1.  In  §133.136  by  revising  the  second 
sentence  in  paragraph  (a),  by  revising 
the  second  sentence  in  paragraph  (cK2). 
and  by  reviwng  paragraph  {c)(3).  to  read 
as  followrs: 


9133.136    Washed  curd  and 


(a)  *  *  *  It  contains  not  more  than  42 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat  as  detenmned  by  the  methods 
prescribed  in  9 133.5  (a),  (b),  and  (d). 


(c)  *  *  * 

(2)  *  *  *  Washed  cured  cheese  shall 
be  deemed  not  to  have  been  made  from 
pasteurized  milk  of  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrqgFaBis  iwheo  tested  by  the  method 
prescribed  in  9 133.5(c). 

(3)  During  the  cheesemaking  process 
the  milk  may  be  treated  with  hydrogen 
peroxide/catalase  as  provided  in 

9  133.113(b)(3)(v). 


m.  In  9 133.140  by  revising  the  last 
sentence  in  paragraph  (a),  to  read  aM 
follows: 

(a)  *  *  *  h  contains  not  more  than  52 
percent  at  montan.  as  dsltiaanffd  by 
the  method  preachbed  in  { 133.S(a). 
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n.  In  5 133.141  by  revising  the  fourth 
sentence  in  paragraph  la),  to  read  as 
follows:  I 

S  133.141    Gorgonzotai  CMete. 

(a)  *  *  *  It  contains  ttot  more  than  42 
percent  moisture,  and  its  solids  contain 
not  less  than  50  percent  milkfat  as 
determined  by  the  methods  prescribed 
in  S  133.5  (a),  (b).  and  [i).  *  *  * 
*        *        •        *        • 

o.  In  §  133.144  by  revising  the  second 
sentence  in  paragraph  (a),  by  revising 
the  second  sentence  in  paragraph  (c)(2), 
and  by  revising  paragraph  (c)(3),  to  read 
as  follows: 

S  133.144    Granular  and  stirred  curd 


(a)  •  *  *  It  contains  not  more  than  39 
percent  of  moisture,  anjd  its  solids 
contain  not  less  than  54  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  in  S  133.5  (a  ,  (b).  and  (d). 


(c)  •  *  * 

(2)  •  *  •  Granular  cheese  shall  be 
deemed  not  to  have  bepn  made  from 
pasteurized  milk  if  0.23  gram  shows  a 
phenol  equivalent  of  mere  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  S  133.5(cJ. 

(3)  During  the  cheesdmaking  process 
the  milk  may  be  treated  with  hydrogen 
peroxide/catalase  as  pirovided  in 
S  133.113(b)(3)(v). 


p.  In  5  133.146  by  revising  paragraph 
(a)(6).  to  read  as' folio vs: 

9  133.146    Grated  chee«es. 

(a)  *  *  • 

(6)  Moisture  and  fat  ^n  grated  cheeses 
are  determined  by  the  methods 
prescribed  in  {  133.5  (a),  (b),  and  (d). 


q.  In  §  133.147  by  revising  paragraph 
(a)(2).  to  read  as  follows: 

3  133.147    Grated  Amertcan  ctieese  food. 

(a)  *  *  * 

(2)  Grated  American  cheese  food 
contains  not  less  than  |23  percent  of 
milkfat.  as  determined]  by  the  method 
prescribed  in  §  133.5(hp. 
•        *        *        •        < 

r.  hi  i  133.148  by  revising  the  third 


sentence  in  paragraph 
follows: 


(a),  to  read  as 


9133.14<    Hard  grating  ctweees. 

(a)  *  *  *  They  contain  not  more  than 
34  percent  of  moisture,  and  their  solids 
contain  not  less  than  32  percent  of 
milkfat  as  determined  by  the  methods 


prescribed  in  §  133.5  (a),  (b),  and  (d). 


s.  In  5  133.150  by  revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§133.150    Hard  ctieeses. 

(a)  *  *  *  They  contain  not  more  than 
39  percent  of  moisture,  and  their  solids 
contain  not  less  than  50  percent  of 
milkfat.  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and 

(d).  *  *  * 

*  •        •        «      .  • 

(c)  *  *  * 

(2)  *  *  *  A  hard  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 

*  •        •        •        • 

t.  In  §  133.153  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§  133.153    Monterey  cheese  and  monterey 
jackct«ee*e. 

(a)  *  *  *  It  contains  not  more  than  44 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  S  133.5  (a),  (b).  and  (d). 

*  •        *        •        * 

(c)  *  •  * 

(2)  *  *  *  Monterey  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  025  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 
«        *        •        •        * 

u.  In  S  133.155  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§133.155    IMozzarella  ctieese  and 
scamorza  ctieese. 

(a)  *  *  *  H  contains  more  than  52 
percent  but  not  more  than  60  percent  of 
moisture,  and  its  milkfat  content, 
calculated  on  the  solids  basis,  is  not  less 
than  45  percent,  as  determined  by  the 
methods  prescribed  in  §  133.5  (a),  (b), 
and  (d). 

«  *  •  *  * 

(c)  *  *  * 

(2)  *  •  *  The  finished  food  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  methodr 


prescribed  in  §  133.5(c}.  provolone 
modification. 


v.  In  9  133.156  by  revising  the  last 
sentence  in  paragraph  (a)  and'by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

9  1 33. 1 56    Low-moisture  mozzarelta  and 
scamorza  cheese. 

(a)  *  *  *  Its  moisture  content  is  more 
than  45  percent  but  not  more  than  52 
percent,  and  its  milkfat  content, 
calculated  on  the  solids  basis,  is  not  less 
than  45  percent,  as  determined  by  the 
methods  prescribed  in  §  133.5  (a),  (b), 
and  (d). 


(c)  *  •  * 

(2)  *  *  *  The  finished  food  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c),  provolone 
modification. 
***** 

w.  In  §  133.160  by  revising  the  last 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  follows: 

§  133.160    IMuenster  and  munster  cheese. 

(a)  *  *  *  It  contains  not  more  than  4€ 
percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  §  133.5  (a),  (b),  and  (d). 
***** 

(c)  *  *  * 

(2)  *  *  *  Muenster  cheese  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.5(c). 
*        *        *        •        • 

X.  In  9  133.162  by  revising  paragraph 
(a),  to  read  as  follows: 

§  133.162    Neufchatel  cheese. 

(a)  Neufchatel  cheese  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section.  The  finished  neufchatel 
cheese  contains  not  less  than  20  percent 
but  less  than  33  percent  of  milkfat  and 
not  more  than  65  percent  of  moisture,  as 
determined  by  the  methods  prescribed 
in  9  133.5  (a)  and  (b). 
***** 

y.  In  9  133.164  by  revising  the  third 
sentence  in  paragraph  (a),  to  read  as 
follows: 
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S1U.164 

(a)  *  *  *  R  vxnrtHTiw  not  more  than  46 
percent  of  moratere  trad  its  solid* 
contain  not  ins  ftan  90  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  S  133.5  (a),  (b].  and  (d). 

I.  In  1 183.185  by  revising  the  fonrth 
sentence  in  paragraph  (a),  to  read  as 
follows: 

S  133.165    Parmesan  and  reggiano  chaase. 
(a)  •  *  *  H  contains  not  more  than  32 
percrait  of  rooisture.  and  its  solids 
cmtain  not  less  than  32  percent  of 
milkSat  «s  detennined  by  the  methods 
presaibed  in  1 133.5  (a),  (b),  and  (d). 

aa.  In  S  133.1fie  by  revising  paragraph 
(a)(3),  to  read  as  follows: 

§133.168    l>— laurtoedbtendaJche— 
with  fruits,  vagataMs*.  or  maats. 

(ar  *  * 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  S  133.5(b)  is  not  applicable. 

bb.  In  S  133.169  by  revising  the  second 
sentence  in  para^aph  (a](2]  and  by 
revising  paragraph  {a}{5),  to  read  as 
follows: 


§133.Mi 

(a)  *  *  * 

(2)  *  *  *  When  tested  for  pfaosiritatase 
by  the  method  prescribed  in  §  133.5(c), 
the  phenol  equivalent  of  0.25  gram  of 
pasteurized  process  cheese  is  not  more 
than  3  micrograms. 

(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  io  i  133.5  (a), 
(bj,ajid<d). 

GC  In  i  133J170  by  TG  vising  para^afdi 
(a)(3),  to  xead  as  fotlows: 

§133.170    nastaurtzadpracaaachaesa 
wtth  fnm%  vagataUas,  or  meats. 

(a)  •  *  • 

(3)  When  the  added  fruits.  vegetableB, 
or  meats  contain  lat.  the  ioethod 
prescnbed  lor  the  detenaioation  of  fat 
by  {  133.5(b)  is  not  applicable. 

dd.  In  S  133.173  by  revising  the  aecand 
sentence  in  paragcaph  (a)(2)  and  by 
revising  paragraph  (a)(4),  to  read  as 
follows: 

§133.Y7S    raalauitaad  procasa  ctwesa 
foo«. 

«*•  * 

f8}*  *  *  When  tested  for  phosphatase 
by  the  medrod  prescribed  in  { 133.5(c). 
the  pbenol  eqoivalent  «f  t).2S  gram  of 


pasteurized  process  cheese  food  is  not 
more  dim  3  m'luugiauis. 

(4)  Moisture  and  fat  a^e  determined 
by  the  methods  prescribed  in  S  133.5  (a) 
and  (b).  except  ftiat  la  determinli\g 
moisture  ftie  loss  in  weight  which  occurs 
in  drying  for  5  hours,  under  the 
conditions  prescribed  in  such  method,  is 
taken  as  the  weight  of  the  moisture. 

ee.  In  §  133.174  by  revising  paragraph 
(a)(3),  to  read  as  follows: 


ii.  tn  S  133.180  by  revisiiig  paragraph 
(a)(2],  to  read  as  follows: 


§  133.180 


§133.174    Pasteurised  1 

food  with  fruits,  vegetables,  or  meats. 

(a)  *  *  * 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  S  133.5(b)  is  not  applicable. 
***** 

ff.  In  S  133.176  by  revising  paragraph 
(a)(2),  to  read  as  follows: 

§  133.176    Pasteurized  cheese  spread  with 
fruits,  vegetabiea,  or  meats. 

(a)  *  *  * 

\2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method 
prescribed  for  the  determination  of  fat 
by  i  133.5(b)  is  not  applicable. 

g^lni  133.178  by  revising  the  second 
sentence  in  paragraph  (a)(2),  to  read  as 
follows: 

§  133.19V   Pasteurized  neofcMatel  ctieese 
spread  KiNh  offtar  foods. 

(a)  *  •  * 

(2) "  •  *  When  tested  for  phosphatase 
by  the  method  prescribed  in  §  1335(c). 
the  (Atenol  eqnivaienl  of  0.25  gram  of 
such  food  is  not  more  tiian  3 
micrograms. 

hh.  In  §  133.179  by  revising  the  second 
sentence  in  patm^tpk  (a)(2)  and  by 
revising  paragraph  (a](4],  to  read  as 
follows: 

§133.179    Pasteurized  procaaa  ohaess 

spread. 

(a)  *  •  * 

(2)  *  *  *  When  tested  for  phosphatase 
by  &e  awtiMXJ  prescritied  in  f  133.S(cj, 
the  pbeaol  equivalent  of  0.2S  fram  of 
pasteurized  process  cheese  spread  is  not 
mose  than  3  micni^ams. 

(4)  Moistare  and  fat  are  determined 
by  ^  methods  prescrttjed  in  i  133.5  ta) 
and  (b),  except  that  in  determining 
rnoiebm  the  toss  in  weight  which  occurs 
in  skying  for  5  hows,  under  tfie 
conditions  prescribed  in  such  method,  is 
taken  as  fte  weight  of  the  moistnre. 


(2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  die  method 
prescribed  for  the  determination  of  fat 
by  §  133.5(b)  is  not  applicable. 

jj.  In  {  133.182  by  revisiog  tfae  third    . 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§133.182   SoftTlpaoedctteeses. 

(a)  *  *  *  Their  solids  contain  not  less 
than  50  percent  of  milkfat  as 
determined  by  the  methods  prescribed 
in  §  133.5  (a),  (b),  and  (d). 

***** 

kk.  fai  1 133.183  by  revising  the  third 
sentence  is  paragrs^ih  (a),  to  read  as 
follows: 

§  133.183    Romano  cheese. 

(a)  *  *  *  It  contains  not  more  than  34 
percent  of  moisture,  and  its  solids 
contain  not  less  than  38  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  S  133.5  (a),  (b),  and  (d). 
***** 

11.  In  S  133.184  by  revising  the  third 
sentence  in  paragrapih  {a),  to  read  as 
foUowr 


§  133.184    Roquefort,  sheep's  mMi  I 
mokt  hhie-aMid  ctaaase  fnaai  skaap's  mML 


(a)*   *   *  tt  ooitfaias  not  awre  than  45 
percent  sioistare.  and  its  solids  coataia 
not  less  than  50  ptwuiit  niikfat  as 
determined  by  the  methods  prescribed 
in  §  133.5  (a),  (b).  and  td). 

*  «        •        «        « 

jnm.  In  1 133.186  by  revising  die  last 
sentence  in  paragraph  (a),  to  read  sa 
follows: 

f  133.186    Sap  sago  cheese. 

(a)  *  "  *  R  contains  neft  more  than  38 
percent  of  muistiue,  as  determined  by 
the  method  prescribed  in  5  133.5(a). 

nn.  In  {  133.187  by  revisiag  the  third 
sentence  of  paragraph  (aj  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  i<ead  as  {aUows: 

§133.187    Samtaottrtiessss 

(al*  *  *1lieyaoatBiBiBOKthan39 
percent,  but  not  more  than  SO  peroent,  of 
moisture,  and  their  solids  contain  not 
less  than  90  percent  of  milkfat.  as 
determined  by  the  methods  prescribed 
in  §  133.5  W,(b),  and  td). 

*  •        •        •        • 
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(2)  *  *  *  A  semisoft  cheese  shall  be 
deemed  not  to  have  $een  made  from 
pasteurized  milk  if  0.25  gram  shows  a 
phenol  equivalent  of  more  than  5 
micrograms  when  tested  by  the  method 
prescribed  in  §  133.51c). 
•        *        •        •      I  • 

oo.  In  §  133.188  by  Revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2),  to  read  as  foll(^ws: 

§133.188    Scmtoott  pirt-skim  ctWMM. 

(a)  *  *  *  They  contain  not  more  than 
50  percent  of  moistuiie.  and  their  solids 
contain  not  less  than  45  percent,  but  less 
than  50  percent,  of  milkfat,  as 
determined  by  the  mjthods  set  forth  in 
§  133.5  (a),  (b).  and  (d). 


(c)  •  *  * 

(2)  •  *  *  A  semisof 
shall  be  deemed  not 
from  pasteurized  mil 
shows  a  phenol  equiVa 
5  micrograms  when 
method  prescribed  in 


pp.  In  §  133.189  by 
sentence  in  paragra 
follows: 


part-skim  cheese 
lo  have  been  made 
c  if  0.25  gram 

lent  of  more  than 
ijested  by  the 
5133.5(c). 


revising  the  second 
ph  (a),  to  read  as 


§133.189    Skim  milk  chMM  for 
manufacturing. 

(a)  *  *  *  It  contain*  not  more  than  50 
percent  of  moisture,  as  determined  by 
the  method  prescrib*  d  in  §  133.5(a). 

•  *        *        •        * 

qq.  In  §  133.190  by  revising  the  third 
sentence  in  paragraph  (a)  and  by 
revising  the  last  sentence  in  paragraph 
(c)(2).  to  read  as  follows: 

§133.190    Spicad  cholMes. 

(a)  *  *  *  Their  solids  contain  not  less 
than  50  percent  of  milkfat  as  determined 
by  the  methods  prescribed  in  §  133.5  (a), 
(b).  and  (d). 

•  t        *        *      I  • 

(c)  *  *  *  ' 

(2)  *  *  *  Spiced  cheeses  shall  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  0|25  gram  shows  a 
phenol  equivalent  of  more  than  3 
micrograms  when  teeted  by  the  method 
prescribed  in  §  133.5(c). 

•  •         •         •      I  * 

PART  135— FROZEN  DESSERTS 

7.  Part  135  is  amerided: 
a.  In  §  135.110  by  Revising  paragraph 
(d),  to  read  as  folloWs: 

§135.110    lea  eraam  and  frozan  cuatard. 

•  •        *        *        * 

(d)  Methods  of  analysis.  The  fat 
content  shall  be  determined  by  the 
method  prescribed  ih  "OfHcial  Methods 
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of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980).  sections  16.287, 16.059,  under 
"Fat,  Roese-Gottlieb  Method— Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

•  •        •        *        • 

b.  In  §  135.130  by  revising  paragraph 
(c).  to  read  as  follows: 

§135.130    MaHorine. 

•  *         *        *        * 

(c)  Methods  of  analysis.  Fat  and 
protein  content,  and  the  PER  shall  be 
determined  by  following  the  methods 
contained  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

(1)  Fat  content  shall  be  determined  by 
the  method:  "Fat.  Roese-Gottlieb 
Method — Official  Final  Action."  section 
16.287. 

(2)  Protein  content  shall  be 
determined  by  one  of  the  following 
methods:  "Nitrogen — Official  Final 
Action,"  Kjeldahl  Method,  section 
16.285,  or  Dye  Binding  Method,  section 
16.286. 

(3)  PER  shall  be  determined  by  the 
method:  "Biological  Evaluation  of 
Protein  Quality — Official  Final  Action." 
sections  43.212-43.216. 


PART  136— BAKERY  PRODUCTS 

8.  Part  138  is  amended: 
a.  In  §  136.110  by  revising  paragraph 
(d).  to  read  as  follows: 

§  1 36. 1 1 0    Braad,  rolla,  and  buns. 

***** 

(d)  Total  solids  are  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13th  Ed. 
(1980),  section  14.091(a),  which  is 
incorporated  by  reference,  except  that  if 
the  baked  unit  weighs  1  pound  or  more, 
one  entire  unit  is  used  for  the 
determination;  if  the  baked  unit  weighs 
less  than  1  pound,  enough  units  to  weigh 
1  pound  or  more  are  used.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  Association  of 


Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 

DC  20408. 

*        *        *        *        * 

b.  In  S  136.160  by  revising  paragraph 
(a)(5),  to  read  as  follows: 

§  136.160    Raisin  bread,  roils,  and  bun*. 

(a)  •  *  * 

(5)  The  total  solids  are  determined  by 
the  method  prescribed  in  §  136.110(d). 
except  that  section  14.091(b)  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  13th 
Ed.  (1980).  which  is  incorporated  by 
reference,  will  apply.  Copies  may  be 
obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 


PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

9.  Part  137  is  amended: 

a.  In  §  137.105  by  revising  the  fourth 
and  fifth  sentences  in  the  introductory 
text  of  paragraph  (a)  and  by  revising 
paragraph  (c).  to  read  as  follows: 

§137.105    Flour. 

(a)  *  *  *  When  tested  for  granulation 
as  prescribed  in  paragraph  (c)(4)  of  this 
section,  not  less  than  98  percent  of  the 
flour  passes  through  a  cloth  having 
openings  not  larger  than  those  of  woven 
wire  cloth  designated  "212  m  (No.  70)" 
complying  with  the  specifications  for 
such  cloth  set  forth  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC), 
13th  Ed.  (1980),  Table  1,  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series),"  under  the 
heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 
***** 

(c)  For  the  purposes  of  this  section: 
(1)  Ash  is  determined  by  the  method 
prescribed  in  the  AOAC.  13th  Ed.  (1980). 
section  14.006.  "Direct  Method — Official 
Final  Action,"  under  the  heading  "Ash 
(5),"  which  is  incorporated  by  reference. 
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The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section.  Ash  is  calculated  to  a 
moisture-free  basis  by  subtracting  the 
percent  of  moisture  in  the  flour  from  100, 
dividing  the  remainder  into  the  percent 
of  ash,  and  multiplying  the  quotient  by 
100. 

(2)  Protein  is  5.7  times  the  nitrogen  as 
determined  by  the  method  prescribed  in 
section  2.057,  "Improved  Kjeldahl 
Methods  for  Nitrate-Free  Samples  (20) — 
Official  Final  Action."  AOAC,  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (a)  of  this  section.  Protein  is 

■  calculated  to  a  moisture-free  basis  by 
subtracting  the  percent  of  moisture  in 
the  flour  from  100.  dividing  the 
remainder  into  the  percent  of  protein, 
and  multiplying  the  quotient  by  100. 

(3)  Moisture  is  determined  by  the 
method  prescribed  in  the  AOAC,  13th 
Ed.  (1980).  sections  14.002  and  14.003, 
"Vacuum  Oven  Method  (2) — Official 
Final  Action,"  under  the  heading  "Total 
Solids  Moisture,  Indirect  Method." 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)  of 
this  section. 

(4)  Granulation  is  determined  as 
follows:  Use  No.  70  sieve  complying 
with  the  specifications  for  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)"  prescribed  in 
paragraph  (a)  of  this  section.  Attach 
bottom  pan  to  sieve  in  Ro-Tap  sifter  (or 
an  equivalent  sifter).  Place  half  of  a 
rubber  ball  or  other  sieving  aid  in  the 
sieve.  Pour  100  grams  of  the  sample  in 
the  sieve  and  turn  on  the  sifter  with 
knocker.  Sift  exactly  5  minutes.  Weigh 
the  residue  on  the  No.  70  sieve  and 
convert  to  percentage. 

b.  In  §  137.180  by  revising  the 
introductory  text  in  paragraph  (c)  and 
by  revising  the  next  to  last  sentence  in 
paragraph  (c)(1),  to  read  as  follows: 

§137.180    Self-rising  flour. 

•         *         *         « •       * 

(c)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980).  section  8.002.  "Reagent 
(Displacement  soln.)."  and  section  8.003. 
"Chittick  apparatus,"  under  the  heading 
'Total  Carbon  Dioxide  (1)— Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  pox  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 


Washington.  DC  20408.  The  following 
procedure  is  substituted  for  the 
procedure  specified  in  the  AOAC.  under 
section  8.004.  "Determination": 

(1)  *  *  *  Observe  the  temperature  of 
the  air  surrounding  the  apparatus  and 
also  the  barometric  pressure  and 
multiply  the  number  of  cc.  of  gas 
evolved  by  the  factor  given  in  section 
52.007.  "Correction  factors  for 
gasometric  determination  or  carbon 
dioxide."  AOAC.  13th  Ed.  (1980).  which 
is  incorporated  by  reference  (the 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (c)  of 
this  section,  for  the  temperature  and 
pressure  observed. 
***** 

c.  In  5 137.190  by  revising  the  last  two 
sentences  in  the  section,  to  read  as 
follows: 

§137.190    Cracked  wheat 

*  *  *  Cracked  wheat  contains  not 
more  than  15  percent  of  the  moisture  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  section  7.002 
under  "Preparation  of  Sample — Official 
Final  Action,"  and  section  7.003  under 
"Moisture — Official  Final  Action.  I. 
Drying  in  Vacuo  at  95-100'  (2)."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

d.  In  §  137.195  by  revising  the  last  two 
sentences  in  the  section,  to  read  as 
follows: 

§137.195    Crushed  wheat 

*  *  *  Crushed  wheat  contains  not 
more  than  15  percent  of  moisture  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section  7.002 
under  "Preparation  of  Sample — Official 
Final  Action."  and  section  7.003  under 
"Moisture — Official  Final  Action.  I. 
Drying  in  Vacuo  at  95-100°  (2)."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

e.  In  5 137.200  by  revising  paragraph 
(c)(1)  and  by  revising  the  first  two 
sentences  in  paragraph  (c)(2).  to  read  as 
follows: 


§137.200    Whole  wheat  flour. 

•  *  *  •  * 

(c)  *  *  * 

(1)  Moisture  is  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980).  section  14.002  "Vacuum 
Oven  Method— Official  Final  Action." 
and  section  14.003.  "Determination," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  8  and  No.  20  sieves, 
having  standard  8-inch  full-height 
frames,  complying  with  the 
specifications  set  forth  in  the  AOAC, 
Table  1.  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series),"  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes." 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  {c)(l)  of 
this  section. 
***** 

f.  In  §  137.211  by  revising  the  first 
second,  and  sixth  sentences  in 
paragraph  (b)(2),  to  read  as  follows: 

§137.211    White  com  flour. 

***** 

(b)  *  •  * 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Weigh  5  grams  of  sample  into  a 
tared  truncated  metal  cone  (top 
diameter  5  centimeters,  bottom  diameter 
2  centimeters,  height  4  centimeters), 
fitted  at  bottom  with  70^mesh  wire  cloth 
complying  with  the  specifications  for 
No.  70  wire  cloth  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
Table  1,  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.SA.  Standard 
Series)."  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408.  *  *  *  Transfer 
the  residue  from  cone  to  a  No.  50  sieve 
having  a  standard  8-inch  diameter  full- 
height  frame,  complying  with  the 
specifications  for  wire  cloth  and  sieve 
frame  in  "Nominal  Dimensions  of 
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Standard  Test  Sieves  {U.S.A.  Standard 

Series)." 

•        •        •        • 

g.  In  S  137.230  by  "evising  the  first  and 
second  sentence  in  jaragraph  (b)(2).  to 
read  as  follows: 

§137.230    Comgrtti 

•  •••** 

(2)  The  method  referred  to  in 
paragraph  (a)  of  thin  section  is  as 
follows:  Use  No.  lOiand  No.  25  sieves, 
having  standard  8-i|ich  diameter  full- 
height  frames,  complying  with  the 
specifications  for  wjre  cloth  and  sieve 
frames  in  "Official  Methods  of  Analysis 
of  the  Association  cf  Official  Analytical 


Chemists",  13th  Ed. 


(1980),  Table  1. 


"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,!  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  thie  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franl^lin  Station, 
Washington,  DC  20^44.  oi^may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  ^.,  Washington, 
DC  20408. 


h.  In  S  137.250  by  revising  paragraph 
(b)(1)  and  by  revising  the  first  and 
second  sentences  o|  paragraph  (b)(2),  to 
read  as  follows:       ' 

$137,250    WMte  com  ntMl. 

(b)(1)  For  the  purposes  of  this  section, 
moisture,  fat,  and  crude  fiber  content 
will  be  determined  by  the  following 
methods  of  analysis  from  "Official 
Methods  of  Analyses  of  the  Association 
of  Official  Analytic^  Chemists,"  13th 
Ed.  (1980),  which  is  {incorporated  by 
reference  (copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  vyashington.  DC  20044, 
or  may  be  examine^  at  the  Office  of  the 
Federal  Register,  11)00  L  SL  NW.. 
Washington,  DC  20408): 

(i)  Moisture  content — sections  144)62 
and  14.063  (Official  Final  Action). 

(ii)  Fat  content— lections  14.062  and 
14.067  (Official  Final  Action). 

(iii)  Crude  fiber  content — sections 
14.062  and  14.065  (Official  Final  Action). 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  12  and  No.  25  sieves, 
having  standard  8-itich  diameter  full- 
height  frames,  complying  with  the 
specifications  for  wire  cloth  and  sieve 
frames  in  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.Sj\.  Standard 
Series)"  prescribed  in  S  137.105(a). 
which  is  incorporatled  by  reference. 


Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

i.  In  §  137.270  by  revising  the 
introductory  text  in  paragraph  (b)  and 
by  revising  the  next  to  last  sentence  in 
paragraph  (b)(1),  to  read  as  follows: 

§137.270    8«H-rtslng  wMt*  com  meat 

(b)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980),  section  8.002,  "Reagent 
(Displacement  soln.),"  and  section  8.003, 
"Chittick  apparatus,"  under  the  heading 
"Total  Carbon  Dioxide  (1) — Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408.  The  following 
procedure  is  substituted  for  the 
procedure  specified  in  the  AOAC.  under 
section  8.004,  "Determination". 

(1)  *  *  *  Observe  the  termperature  of 
the  air  surrounding  the  apparatus  and 
also  the  barometric  pressure  and 
multiply  the  number  of  cc.  of  gas 
evolved  by  the  factor  given  in  the 
AOAC,  13th  Ed.  (1980),  section  52.007 
under  "Reference  tables  for  the 
temperature  and  pressure  observed," 
which  is  incorporated  by  reference.  The 
availabiUty  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)  of 
this  section.*  *  * 


j.  In  §137.300  by  revising  the  first  and 
second  sentences  in  paragraph  (b)(2),  to 
read  as  follows: 

9137JOO    Farina. 


(b)  •  •  * 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  20  and  No.  100  sieves, 
having  standard  8-inch  full-height 
frames,  complying  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 


be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 


k.  In  S  137.350  by  revising  the  13th 
sentence  to  the  end  in  paragraph  (e),  to 
read  as  follows: 

§137.350    Enriched  rtc*. 


(e)  *  *  *  Dilute  an  aliquot  of  filtrate 
with  0.1  N  hydrochloric  acid,  so  that 
each  milliliter  contains  about  0.2 
microgram  of  thiamine,  and  determine 
thiamine  by  the  "Rapid  Fluorometric 
Method — Official  Final  Action,"  in 
section  43.034  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  13th  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408.  With  a  suitable 
aliquot  determine  riboflavin  by  the 
method  prescribed  in  section  43.041(a) 
by  the  "Fluorometric  Method — Official 
Final  Action,"  AOAC,  13th  Ed.  (1980), 
beginning  with  the  third  sentence  of  the 
second  paragraph,  "Adjust,  with 
vigorous  agitation  *  *  *."  Determined 
niacin  in  a  200-milliliter  aliquot  of  the 
filtrate  by  the  "Colorimetric  Method — 
Official  final  Action,"  in  section  43.045, 
AOAC,  13th  Ed.  (1980),  beginning  with 
the  sixth  sentence  of  the  first  paragraph, 
"Adjust  to  pH  4.5  with  *  *  *." 
Evaporate  to  dryness  a  100-milliliter 
ahquot  of  the  nonfiltered  material 
withdrawn  while  agitating,  and 
determine  iron  using  the  method  "Iron — 
Official  Final  Action,"  in  sections  14.011, 
14.012,  and  14.013.  AOAC.  13th  Ed. 
(1980),  and.  if  required,  determine 
calcium  as  directed  in  section  14.014 
under  the  heading  "Calcium — Official 
Final  Action."  AOAC,  13th  Ed.  (1980). 


PART  139— MACARONI  AND  NOODLE 
PRODUCTS 

la  Part  139  is  amended: 
a.  In  S  139.110  by  revising  paragraph 
(a)(5).  to  read  as  follows: 

§138.110    Macaroni  products. 

(a)  •  *  • 

(5)  Gum  gluten,  is  such  quantity  that 
the  protein  content  of  the  finished  food 
is  not  more  than  13  percent  by  weight. 
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The  finished  macaroni  product  contains 
not  less  than  87  percent  of  total  solids  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  in  section 
14.133,  under  the  heading  "Vacuum 
Oven  Method— Official  Final  Action," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  2040a 

b.  In  §  139.117  by  revising  paragraph 
(a)(2).  to  read  as  follows: 

{139.117    EnrlclMd  macaroni  products 
wttti  fdUfled  protaln. 

(a)  *  *  * 

(2)  Each  such  finished  food,  when 
tested  by  the  methods  described  in  the 
cited  sections  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
AnalyHcal  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408)  meets  the 
following  specification: 

(i)  The  protein  content  (N  x  6.25)  is 
not  less  than  20  percent  by  weight  (on  a 
13  percent  moisture  basis)  as 
determined  by  the  method  in  section 
14.142.  The  protein  quality  is  not  less 
than  95  percent  that  of  casein  as 
determined  on  the  cooked  food  by  the 
method  in  sections  43.212  through  43.216 
of  the  official  methods. 

(ii)  The  total  solids  content  is  not  less 
than  87  percent  by  weight  as  determined 
by  the  method  in  section  14.133  of  the 
official  methods. 


c.  In  5  139.150  by  revising  the  second 
and  third  sentences  in  paragraph  (a)(4), 
to  read  as  follows: 

S  139.150    Noodle  products. 

(a)  *  •  * 

(4)  *  *  *  The  finished  noodle  product 
contains  not  less  than  87  percent  of  total 
solids  as  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980),  in 
section  14.133,  under  the  heading 
"Vacuum  Oven  Method — Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 


Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408.*  *  * 


PART  145-CANNED  FRUITS 

11.  Part  145  is  amended: 

a.  In  1 145.3  by  revising  paragraph  (m) 
and  by  revising  the  third  sentence  in 
paragraph  (n),  to  read  as  follows: 

S14&3    DsflnMons. 

***** 

(m)  The  procedure  for  determining  the 
densities  of  the  packing  medial  means 
the  following:  The  density  of  the  packing 
medium,  when  measured  15  days  or ' 
more  after  packing,  or  the  denisty  of  the 
blended  homogenized  slurry  of  the 
comminuted  entire  contents  of  the 
container,  when  measured  less  than  15 
days  after  caiming,  is  determined 
according  to  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference, 
section  31.011  (Solids)  "By  Means  of  the 
Refractometer — Official  Final  Action" 
(and  sections  52.012  and  52.015)  with 
result  expressed  as  percent  by  weight  of 
sucrose  (degrees  Brix)  with  correction 
for  temperature  to  the  equivalent  at  20° 
C,  but  without  correction  for  invert 
sugar  or  other  substances.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(n)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  which  complies  with 
the  specifications  for  the  No.  8  sieve  set 
forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes"  of  the  "Official 
Methods  of  Analysis  of  the  Association 
orOfficial  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference.  *  *  * 

(b).  In  §  145.110  by  revising  the  fifth 
and  sixth  sentences  in  paragraph  (a)(1), 
to  read  as  follows: 

§145.110    Canned  applssauca. 

(a)  *  *  *  (1)  *  *  *  The  soluble  solids 
content,  measured  by  refractometer  and 
expressed  as  percent  sucrose  (degrees 
Brix)  with  correction  for  temperature  to 
the  equivalent  at  20'  C  (68*  F),  is  not  less 
than  9  percent  (exclusive  of  the  solids  of 
any  added  optional  nutritive 
carbohydrate  sweeteners)  as 
determined  by  the  method  prescribed  in 


"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  section 
22.024,  "Soluble  SoUds  by  Refractometer 
in  Fresh  and  Canned  Fruits.  )ams. 
Marmalades,  and  Preserves— Official 
First  Action."  which  is  incorporated  by 
reference,  but  without  correction  for 
invert  sugar  or  other  substances.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  £)C  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 


c.  In  S  145.125  by  revising  the  third 
and  fourth  sentences  in  paragraph 
(b)(2)(ii).  to  read  as  follows: 

§145.125    Canned  cltaiilas. 


(b)*  *  * 

(2)  *  *  * 

(ii)  *  *  *  The  bottom  of  the  sieve  is 
No.  8  woven-wire  cloth  that  complies 
with  the  specifications  for  such  cloth  set 
forth  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
Table  1,  "Nominal  Dimensions  of 
Standard  Test  Sieves  (U.S.A.  Standard 
Series),"  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.,  NW..  , 

Washington.  £)C  20408.  / 

***** 

d.  In  §  145.135  by  revising  the  first  and 
second  sentences  in  paragraph  (b)(l)(i) 
and  by  revising  the  fourth  and  fifth 
sentences  in  paragraph  (c)(1),  to  read  as 
follows: 

§145.135    Cannwl  frutt  cocktaL 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Not  more  than  20  percent  by  weight 

of  the  units  in  the  container  of  peach  or 
pear,  or  of  pineapple  if  the  units  thereof 
are  diced,  are  more  than  %  inch  in 
greatest  edge  dimension,  or  pass  through 
the  meshes  of  a  sieve  designated  as  Vi* 
inch  that  complies  with  the 
specifications  for  such  cloth  set  forth  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980).  Table  1, 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "definitions  of  Terms  and 
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Explanatory  Notes."  jwhich  is 
incorporated  by  refe^nce.  Copies  may 
be  obtained  from  the  Association  of 
OfRcial  Analytical  ckemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044,  or  may  be 
examined  at  the  OfTice  of  the  Federal 


Register.  1100  L  St., 
DC2040S.*  *  * 


NTW.,  Washington. 


(c)  •  *  • 

(1)*  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth 
under  "2380  Micron  0Mo.  8)"  in  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)," 
prescribed  in  paragraph  (b)(l)(i)  of  this 
section,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b){l)(i)  ol  this  section.  *  *  * 
•        *        •        *        • 

e.  In  S  145.145  by  revising  the 
introductory  text  of  Paragraph  (a)(3)(iii) 
and  by  revising  the  mird  and  fourth 
sentences  in  paragraph  (c)(2).  to  read  as 
follows:  * 


Igrfpe 


§145.145    Canned  grapefruit 
(a)*  * 

(3)  *  * 

(iii)  The  respectivo  densities  of 
packing  media  in  paragraph  (a)(3)(i)  [d) 
to  [i]  of  this  section  as  measured  on  the 
refractometer.  expressed  as  percent  by 
weight  sucrose  (degrees  Brix)  with 
correction  for  temperature  to  the 
equivalent  at  20*  C  (68*  F),  15  days  or 
more  after  the  grapefruit  are  canned  or 
the  blended  homogenized  slurry  of  the 
comminuted  entire  cpntents  of  the 
container  if  canned  ^or  less  than  15 
days,  according  to  the  "Official  Methods 
of  Analysis  of  the  AtsociaTion  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980).  section  31.011  under 
"Solids  By  Means  of  Refractometer — 
Official  Final  Actiori"  and  Reference 
Tables,  section  52.012  (Refractive 
indices  (n)  of  sucrose  solutions  at  20*) 
and  section  52.015  (Refractive  indices  of 
invert  sugar  solutions),  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  th<  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20CH4,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.,  NW.,  Washington. 
DC  20408),  but  without  correction  for 
invert  sugar  or  otheij  substances,  are  as 
foUovn: 
•        • 

(2)  •  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
.specifications  for  tho  No.  8  sieve  set 


UMI 


forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes"  of  the  AOAC,  13th 
Ed.  (1980),  Table  1,  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(3)(iii) 
of  this  section.  *  •  * 


PART  146— CANNED  FRUIT  JUICES 

12.  Part  146  is  amended: 

a.  in  §  146.113  by  revising  the  third 
and  fourth  sentences  in  paragraph  (a) 
and  by  revising  the  seventh  and  eighth 
sentences  in  paragraph  (b)(3),  to  read  as 
follows: 

§146.113    Canned  fruit  nectars. 

(a)  •  *  *  The  consistency  of  the 
finished  product  is  such  that  the  time  of 
flow  is  not  less  than  30  seconds  when 
tested  by  the  method  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  13th  Ed.  (1980), 
sections  22.009-22.011.  under  "Apparent 
Viscosity  (Consistency).  Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  D.C. 
20044,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408.  *  *  * 

(b)  *  *  * 

(3)  *  *  *  The  weight  of  any  fruit 
ingredient  shall  be  determined  as 
follows:  Determine  the  percent  of 
soluble  solids  in  such  fruit  ingredient  by 
the  method  prescribed  in  the  AOAC. 
13th  Ed.  (1980),  section  31.011,  under 
"Solids,"  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (a)  of  this  section.  *  *  * 

b.  In  S  146.114  by  revising  the  fifth  and 
sixth  sentences  in  paragraph  (a)(1).  to 
read  as  follows: 

§146.114    Lemonjuice. 

(a)  *  *  *  (1)  *  *  *  When  prepared 
from  concentrated  lemon  juice,  the 
finished  food  contains  not  less  than  6 
percent,  by  weight,  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  (of  the  filtrate),  corrected  to  20*  C. 
but  uncorrected  for  acidity,  in 
accordance  with  the  "International 
Scale  of  Refractive  Indices  of  Sucrose 
Solutions"  in  table  52.012  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference,  and  has  a  titratable  acidity 
content  of  not  less  than  4.5  percent,  by 
weight  calculated  as  anhydrous  citrus 


acid.  Copies  of  the  incorporation  by 
reference  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  54a  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408.  *  *  * 

c.  In  S  148.120  by  revising  the  second 
and  third  sentences  in  paragraph  (a),  to 
read  as  follows: 

§146.120    Frozen  concentrate  for 
lemonade. 

(a)  *  *  *  The  product  contains  not 
less  than  48.0  percent  by  weight  of 
soluble  solids  taken  as  the  sucrose  value 
determined  by  refractometer  and 
corrected  for  acidity  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980).  section 
22.025.  "Frozen  Concentrate  for 
Lemonade  (12)."  under  the  heading 
"Soluble  Solids  by  Refractometer — 
Official  First  Action,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  5ox 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408.  *  *  * 


d.  In  §  146.185  by  revising  paragraph 
(b](2)(i).  to  read  as  follows: 

§146.185    Canned  pineapple  Juice. 

(b)  *  *  • 

(2)  *  *  * 

(i)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  31.009.  "Solids  by  Means  of 
Spindle — Official  Final  Action,"  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 


PART  ISO-FRUIT  BUTTERS,  JELLIES, 
PRESERVES,  AND  RELATED 
PRODUCTS 

13.  Part  150  is  amended: 
a.  In  §  150.110  by  revising  paragraph 
(d)  (3)  and  (5).  to  read  as  follows: 
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$150,110    FniH  butter. 

***** 

(d)  •  •  * 

(3)  The  soluble  solids  content  of  the 
finished  fruit  butter  is  not  less  than  43 
percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  13th  Ed. 
(1980),  section  22.024,  under  "Soluble 
Solids  by  Refractometer  in  Fresh  and 
Canned  Fruits,  Fruit  Jellies, 
Marmalades,  and  Preserves — Official 
Final  Action,"  which  is  incorporated  by 
reference,  except  that  no  correction  is 
made  for  water-insoluble  solids.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 

DC  20408. 

*        ♦        •        *        * 

(5)  The  weight  of  fruit  juice  or  diluted 
fruit  juice  or  concentrated  fruit  juice 
(optional  ingredient,  paragraph  (c)(6)) 
from  a  fruit  specified  in  paragraph  (b)(1) 
of  this  section  is  the  weight  of  such 
juice,  as  determined  by  the  method 
prescribed  in  paragraph  (d)(2)  of  this 
section,  except  that  the  precent  of 
soluble  solids  is  determined  by  the 
method  prescribed  in  the  AOAC,  13th 
Ed.  (1980),  section  31.011,  under  "Solids 
by  Means  of  Refractometer — Official 
Final  Action,"  which  is  incorporated  by 
reference;  the  wei^t  of  diluted 
concentrated  juice  from  any  other  fruits 
is  the  original  weight  of  the  juice  before 
it  was  diluted  or  concentrated.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(3)  of 
this  section. 


b.  In  §  150.140  by  revising  paragraph 
(d)(3),  to  read  as  follows: 

§150.140    Fruit  Jelly. 


(d)  *  *  * 

(3)  The  soluble  solids  content  of  the 
finished  jelly  is  not  less  than  85  percent, 
as  determined  by  the  method  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section 
31.011,  under  "Solids  by  Means  of 
Refractometer — Official  Final  Action." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW., 
Washington,  DC  20406. 


c.  In  S  150.160  by  revising  paragraph 
(d)(5),  to  read  as  follows: 

9  150.160    FruH  preserves  and  iams. 

***** 

(d)  *  *  * 

(5)  The  soluble  solids  content  of  the 
finished  jam  or  preserve  is  not  less  than 
85  percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
section  22.024,  under  "Soluble  Solids  by 
Refractometer  in  Fresh  and  Canned 
Fruits,  Jellies,  Marmalades,  and 
Preserves — Official  Final  Action,"  which 
is  incorporated  by  reference,  except  that 
no  correction  is  made  for  water- 
insoluble  solids.  Copies  may  be 
obtained  from  the  Association  of 
Officials  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC  20408. 


PART  155— CANNED  VEGETABLES 

14.  Part  155  is  amended: 

a.  In  §  155.120  by  revising  the  fourth 
and  fifth  sentences  in  paragraph 
(b)(2)(i),  to  read  as  follows: 

§155.120    Canned  green  beans  and 
canned  wax  l>eans. 


(b)  *  *  * 

(2)  *  *  • 

(i)  *  *  •  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  Table  1, 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series),"  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408.  *  •  • 


b.  In  S  155.130  by  revising  the  fourth 
and  fifth  sentences  in  paragraph  (b)(2)(i) 
and  by  revising  paragraph  (cKl)(ii).  to 
read  as  follows: 

§15Sl130    Cannadconi. 


(b)  *  •  * 
(2)  •  •  • 


(i)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  sieve  set  forth  in 
the  "Defmitions  of  Terms  and 
Explanatory  Notes"  prescribed  in 
"Oifficial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed  (1980),  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)."  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408.  *   *  * 


(c)  *  *  * 

(1)  *  *  * 

(ii)  In  whole  kernel  com,  the  drained 
weight  of  the  com  ingredient 
determined  by  the  procedure  set  forth  in 
§  155.3,  shall  not  be  less  than  61  percent 
of  the  water  capacity  of  the  container. 


PART  160— EGGS  AND  EGG 
PRODUCTS 

15.  Part  160  is  amended  in  §  160.180  by 
revising  the  first  and  second  sentences, 
to  read  as  follows; 

§160.180    Egg  yolks. 

Egg  yolks.  liquid  egg  yolks,  yolks. 
liquid  yolks  are  yolks  of  eggs  of  the 
domestic  hen,  so  separated  from  the 
whites  thereof  as  to  contain  not  less 
than  43  percent  total  egg  solids,  as 
determined  by  the  method  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980).  sections 
17.006  and  17.007  under  'Total  Solids, 
Vacuum  Method  (3>— Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW, 
Washington,  DC  20408.  *  *  * 


PART  161— FISH  AND  SHELLFISH 

16.  Part  161  is  amended: 

a.  In  S  161.145  by  revising  the  fourth 
and  fifth  sentences  in  paragraph  (c)(3). 
to  read  as  follows: 

§161.145    Canned  oyster*. 
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(3)  *  •  *  The  botto»i  of  the  sieve  is 
woven-wire  cloth  thai  complies  with  the 
specifications  for  such  cloth  set  forth 
under  "2380  Micron  (No.  8)"  in  "Official 
Methods  of  Analysis  t)f  the  Association 
of  Official  Analytical  IChemists."  13th 
Ed.  (1980).  Table  1.  "Nominal 
Dimensions  of  Standard  Test  Sieves 
(U.S.A.  Standard  Series)."  under  the 
heading  "Definitions  jf  Terms  and 
Explanatory  Notes."  'which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20O4J4.  or  may  be 
examined  at  the  Offide  of  the  Federal 
Register.  1100  L  St.  N>V..  Washington, 


DC  20408. 


n  vising  the  sixth 
in  paragraph 


b.  In  5  171.173  by 
and  seventh  sentence  s 
(c)(1).  to  read  as  follows 

§  161.173    Canned  wet  pack  stiiimp  in 
transparent  or  nontran»parent  container*. 

•  •         *         *         • 

(c)  *  •  * 

(1)*  *  *  The  bottom  of  the  sieve  IS 

woven-wire  cloth  that  complies  with  the 

specifications  for  sucii  cloth  set  forth  as 

a  2.36-millimeter  (Noj  8)  sieve  in  the 

"Definitions  of  Term$  and  Explanatory 

Notes"  of  the  "Official  Methods  of 

Analysis  of  the  Association  of  Official 

Analytical  Chemists.j'  13th  Ed.  (1980), 

which  is  incorporate^  by  reference. 

Copies  may  be  obtailied  from  the 

Association  of  Official  Analytical 

Chemists.  P.O.  Box  SW.  Benjamin 

Franklin  Station.  Washington.  DC  20044. 

or  may  be  examined  at  the  Office  of  the 

Federal  Register.  1106  L  St.  NW.. 

Washington.  DC  20408.  *  *  * 

•  •        t        *        • 

c.  In  §  161.175  by  revising  paragraph 
(g)(l){v).  to  read  as  f()llows: 

§  161.175    Frozen  raw  breadad  shrimp. 


(g)  *  •  * 

{^)  *  *  * 

(v)  U.S.  Standard  Sieve  No.  20. 12  inch 

diameter.  The  sieves;  shall  comply  with 

the  specifications  foil  such  cloth  set  forth 

in  "Official  Methods  of  Analysis  of  the 

Association  of  Officiial  Analytical 

Chemists."  (AOAC).  13th  Ed.  (1980). 

Table  1.  "Nominal  Dimeasions  of 

Standard  Test  Sievei  (U.S.A.  Standard 

Series),"  under  the  heading  "Definitions 

of  Terms  and  Explanatory  Notes." 

which  is  incorporated  by  reference. 

Copies  may  be  obtained  from  the 

Association  of  Official  Analytical 

Chemists,  P.O.  Box  S|40,  Benjamin 

Franklin  Station.  Washington.  DC  20044. 
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or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW.. 
Washington.  DC  2040a 
•        •        *        •        • 

d.  In  5  161.190  by  revising  the  second 
and  third  sentences  of  the  introductory 
text  of  paragraph  (a)(7)  and  by  revising 
the  second  sentence  and  by  removing 
the  third  sentence  in  paragraph 
(c)(3)(iv).  to  read  as  follows: 

§161.190    Canned  tuna. 

(a)  *  *  * 

(7)  *  *  *  Pass  the  combined  portions 
through  a  sieve  fitted  with  woven-wire 
cloth  of  Vi-inch  mesh  complying  with 
the  specifications  for  such  cloth  set  forth 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980).  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (U.S.A.  Standard  Series)."  under 
the  heading  "Definitions  of  Terms  and 
Explanatory  Notes."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington. 
DC  20408.  *  *  * 


(c)  •  *  * 

(3)  *  •  * 

(iv)  *  *  *  The  mesh  in  the  top  sieve 
complies  with  the  specifications  for  1  Vi- 
inch  woven-wire  cloth  as  prescribed  in 
paragraph  (a)(7)  of  this  section.  *  *  • 


PART  163— CACAO  PRODUCTS 

17.  Part  163  is  amended: 

a.  In  §  163.110  by  revising  the  last  two 
sentences  of  paragraph  (a),  to  read  as 
follows: 

§163.110    Cacao  nib*. 

(a)  *  *  *  The  cacao  shell  content  of 
cacao  nibs  is  not  more  than  1.75  percent 
by  weight  (calculated  to  an  alkali-free 
basis  if  they  or  the  cacao  beans  from 
which  they  were  prepared  have  been 
processed  with  alkali),  as  determined  by 
the  method  prescribed  under  "Shell  in 
Cacao  Nibs— Official  final  Action" 
prescribed  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975). 
sections  13.010-13.014.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 


Register.  1100  L  St.  NE..  Washington,  DC 
20408. 


b.  In  §  163.111  by  revising  the  last  two 
sentences  of  the  paragraph  that  follows 
paragraph  (a)(5),  to  read  as  follows: 

§  163  1 1 1    Chocolate  Hquor. 

(a)  *  *  * 

(5)  •  *  * 

*  *  *  Unless  the  chocolate  liquor  is 
seasoned  with  butter,  milkfat,  or  ground 
nut  meats,  the  percentage  of  cacao  fat  is 
determined  by  the  method  prescribed 
under  "Fat  Method  I— Official  Final 
Action"  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
section  13.031.  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 
*        •        *        •        * 

c.  In  §  163.112  by  revising  the  last  two 
sentences  of  the  text  that  follows 
paragraph  (a)(4),  to  read  as  follows: 

§  163.112    BnaMaat  cocoa. 

(a)  *  *  * 
,      (4)  *  *  • 

*  *    The  finished  breakfast  cocoa 
contains  not  less  than  22  percent  of 
cacao  fat.  as  determined  by  the  method 
prescribed  under  "Fat  Method  I — 
Official  Final  Action"  prescribed  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section 
13.031.  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 


PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

18.  Part  164  is  amended  in  §  164.150  by 
revising  the  last  two  sentences  of 
paragraph  (a),  to  read  as  follows: 

§  164.150    Peanut  butter. 

(a)  *  •  *  The  fact  content  of  the 
finished  food  shall  not  exceed  55 
percent  when  determined  as  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section 
27.006(a)  under  "Crude  Fat— Official 
First  Action.  Direct  Method."  in 
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paragraph  (a),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408. 


PART  166— MARGARINE 

19.  Part  166  is  amended  in  §  166.110  by 
revising  the  first  and  second  sentences 
in  paragraph  (a),  to  read  as  follows: 

S  166.110    Margarine. 

(a)  Margarine  (or  oleomargarine)  is 
the  food  in  plastic  form  or  liquid 
emulsion,  containing  not  less  than  80 
percent  fat  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980), 
section  16.206,  "Indirect  Method,"  under 
the  heading  "Fat  (47)— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washingtoa  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 


PART  168— SWEETENERS  AND  TABLE 
SIRUPS 

20.  Part  166  is  amended: 
a.  In  §  168.111  by  revising  the 
introductory  text  of  paragraph  (d)  and 
by  revising  paragraphs  (d)  (2),  (3),  and 
(4).  to  read  as  follows: 

§  16S.111    DextroM  monohydrate. 


(4)  Sulfur  dioxide  content  ft  20.106- 
20.111. 


(d)  For  purpose  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the 
specifications  of  paragraph  (b)  (1)  and 
(2)  of  this  section  are  the  following 
sections  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  2040& 

(2)  Reducing  sugar  content, 
S  31.220(a). 

(3)  Sulfated  ash  content,  i  31.216. 


b.  In  i  168.120  by  revising  paragraph 
(d),  to  read  as  follows: 

$168,120    Gtuoow  Binip. 


(d)  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the 
specifications  of  paragraphs  (b)  (1)  and 
(2)  of  this  section  are  the  following 
sections  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

(1)  Total  soHds  content.  §5  31  208- 
31.209. 

(2)  Reducing  sugar  content 
§  31.220(a). 

(3)  Sulfated  ash  content  S  31-216. 

(4)  Sulfur  dioxide  content  sections 
20.10&-20.111. 
***** 

c.  In  §  16&122  by  revising  the 
introductory  text  of  paragraph  (d)(1)  and 
by  revising  paragraph  (d)(l)(i).  to  read 
as  follows: 


§168.122 


(d)(1)  The  methods  of  analysis  to  be 
used  to  determine  whether  the  food 
meets  the  requirements  of  paragraph 
(b)(1).  [z),  and  (3)  of  this  section  are  the 
following  sections  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13tii  Ed. 
(1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408. 

(i)  Lactose  content,  i  31.061. 


PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

21.  Part  169  is  amended  in  9  189-3  by 
revising  the  third  and  fourth  sentences 
in  paragraph  (b),  to  read  as  follows: 


of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  Ed. 
(1980),  sections  7.004  and  7.005.  which  is 
incorporated  by  reference,  except  that 
the  toluene  used  is  blended  with  20 
percent  by  volume  of  benzene  and  the 
total  distillation  time  is  4  hours.  Copies 
of  the  material  incorporated  by 
reference  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408. 


PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

22.  Part  172  is  amended, 
a.  In  S  172.215  by  revising  paragraph 
(b)(1).  to  read  as  follows: 

$  172.215    Coufnaf 006  ln<t<o<  resifL 


(b)  •  *  * 

(1)  Softening  point,  ring  and  ball:  126* 
C  minimum  as  determined  by  ASTM 
method  E28-67  (1077),  "Standard  Test 
Method  for  Softening  Point  by  Ring  and 
Ball  Apparatus."  which  is  incorporated 
by  reference.  Copies  may  be  obtained 
from  the  American  Society  for  Testing 
Materials.  1916  Race  St.  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St 
NW..  Washington.  DC  20406. 

b.  In  5  172.250  by  revising  the  entries 
for  "Determination  of  boiling-point 
range"  and  "Determination  of 
nonvolatile  residue"  in  paragraph  (b)(3), 
to  read  as  follows: 

§172.250    PvtralMim  iMpMha. 


§  169.3 


(b)  *  *  *  The  moisture  content  of 
vanilla  beans  is  determined  by  the 
method  prescribed  in  "Official  Methods 


(b)  *  *  • 

(3)  •   •   • 

Analytical  Spedficotioiia  for  Petroimim 

Naphtha 

***** 

Determination  of  boiling-point  range.  Use 
ASTM  method  D86-7&  "Standard  Method  of 
Test  for  Distillation  of  Petroleum  Producta." 
which  is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St. 
Philadelphia.  PA  19103,  or  may  be  examined 
at  the  Office  of  the  Federal  Register.  1100  L 
St.  NW.,  Washington.  DC  20408. 

Determination  of  nonvolatiie  residue.  For 
hydrocarbons  boiling  below  Z50*  F.  determine 
the  nonvolatile  residue  by  ASTM  method 
Dl35^7a  "Standard  Method  of  Test  for 
Nonvolatile  Matter  in  Volatile  Solvents  for 
Use  in  Paint,  Varnish.  Lacquer,  and  Related 
Products;"  for  those  boiling  above  250*  F.  use 
ASTM  method  D381-80.  "Standard  Method  of 
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Test  for  Existent  Gum  ini  Fuels  by  Jet 
Evaporation,"  which  methods  are 
incorporated  by  referenoe.  Copies  may  be 
obtained  from  the  American  Society  for 
Testing  Matenais,  1916  Race  St.  Philadelphia. 
PA  19103,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408.  i 

•  •         •         •        |» 

c.  In  §  172.280  by  reusing  paragraph 
(a),  to  read  as  foilowsc 

§172,280    Terpenereaia 

*  •         «         •        I* 

(a)  The  food  additive  is  the 
betapinene  polymer  obtained  by 
polymerizing  terpene  hydrocarbons 
derived  from  wood.  It  has  a  softening 
point  of  112*  C-118*  C,  as  determined  by 
ASTM  method  E28-67  (1977).  "Standard 
Test  Method  for  Softening  Point  By  Ring 
and  Ball  Apparatus,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.!  1916  Race  St. 
Philadelphia.  PA  191(j3.  or  may  be 
examined  at  the  Offiqe  of  the  Federal 
Register,  1100  L  St.  Nyv..  Washington. 
DC  20408. 


d.  In  5  172.320  by  nivising  paragraph 
(b)(1)  and  by  revisingl  the  first  and 
second  sentences  in  paragraph  (d).  to 
read  as  follows: 

§17^320    Amino  acidi 


(b)  *  *  * 

(1)  As  foimd  in  "Food  Chemicals 
Codex."  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
3d  Ed.  (1981).  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  National  Acadenly  Press.  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  204q8)  for  the 
following: 

L-Alanine 

L-Arginine 

L-Arginine  Monohydro  :hloride 

L-Cysteine  Monohydro  ;hloride 

L-Cystine 

Aminoacetic   acid  (glj^ine) 

L-Leucine 

Dt-Methionine 

L-Methionine 

L-Tryptophan 

L-Phenylalanine 

L-Proline 

L-Serine 

L-Threonine 

Glutamic  Acid  Hydroc^iloride 

L-Isoleucine 

L-Lysine  Monohydrocl  loride 

Monopotassium  L-giut:  iraate 

L-Tyrosine 

L-Valine 


(d)  Compliance  with  the  limitations 
concerning  PER  under  paragraph  (c)  of 
this  section  shall  be  determined  by  the 
method  described  in  §  43.212,  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  13th 
Ed.  (1980).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station.  Washington.  D.C. 
20044.  or  may  be  examined  at  the  Office 
of  the  Fedftal  Register.  1100  L  St.  NW.. 
Washington.  D.C.  20408. 

e.  In  S  172.372  by  revising  the  first  and 
second  sentences  in  paragraph  (d).  to 
read  as  follows: 

§  172.372    N-Acetyl-L-methionlne. 

•  «        •        •        * 

(d)  Compliance  with  the  limitations 
concerning  PER  under  paragraph  (c)  of 
this  section  shall  be  determined  by  the 
method  described  in  $  43.212.  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980).  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists."  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  D.C. 
20044.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  D.C.  20408. 

f.  In  §  172.385  by  revising  paragraph 
(c)  (1),  (2)  and  (3).  to  read  as  follows: 

§172.385    Whoi*  fish  protein  concentrate. 

*  •        •        *        • 

(c)  *  *  • 

(1)  Protein  content  (N  x  6.25)  shall  not 
be  less  than  75  percent  by  weight  of  the 
final  product,  as  determined  by  the 
method  described  in  section  2.057  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  13th  Ed.  (1980). 
Protein  quality  shall  not  be  less  than 
100,  as  determined  by  the  method 
described  in  section  43.212  of  the 
AOAC.  The  13th  Ed.  is  incorporated  by 
reference,  and  copies  may  be  obtained 
from  the  Association  of  Official 
AnalyUcal  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station.  Washington, 
D.C.  20044.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  HOC  L  St. 
NW..  Washington,  D.C.  20408. 

(2)  Moisture  content  shall  not  exceed 
10  percent  by  weight  of  the  final 
product,  as  determined  by  the  method 
described  in  section  24.003  of  the 
AOAC.  See  paragraph  (c)(1)  of  this 
section  for  availability  of  the  material 
incorporated  by  reference. 

(3)  Fat  content  shall  not  exceed  0.5 
percent  by  weight  of  the  final  product, 


as  determined  by  the  method  described 
in  section  24.005  of  the  AOAC.  See 
paragraph  (c)(1)  of  this  section  for 
availability  of  the  material  incorporated 

by  reference. 

*        •        *        *        • 

g.  In  §  172.510  by  revising  the  footnote 
at  the  end  of  the  section,  to  read  as 
follows: 

§  172.510    Natural  flavoring  substance* 
and  natural  substances  used  in  conjunction 
with  flavors. 


'  As  determined  by  using  the  method  (or.  in 
other  than  alcoholic  beverages,  a  suitable 
adaptation  thereof)  in  section  9.129  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chemists." 
13th  Ed.  (1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from  the 
Association  of  Official  Analytical  Chemists, 
P.O.  Box  540,  Benjamin  Franklin  Station. 
Washington,  D.C.  20044  or  may  be  examined 
at  the  Office  of  the  Federal  Register.  1100  L 
St  NW..  Washington.  D.C.  20408. 
*         *         *         •         * 

h.  In  S  172.615  by  revising  the  entries 
for  "Paraffin"  and  "Natural  resin"  in  the 
table  in  paragraph  (a),  to  read  as 
follows: 

§  172.615    Chewing  gum  base, 
(a)  *  *  * 


Syrrttietic 


Specilicationt 


Paraffin.. 


Natural  rnm.. 


...Synttieazed  t>y  Fnctief-Tropsch 
process  from  caitjon  monoxMe 
and  hydrogen  which  are  catalyt- 
ically  converted  to  a  mixture  o< 
paraffin  hydrocartxw  Lower  mo- 
lecutar  weight  fractions  are  re- 
moved by  distillation  The  residue 
to  hydrogenated  and  further  treat- 
ed by  percolation  through  activat- 
ed charcoal  The  product  has  a 
congealing  pomt  o»  200*-210*  F 
as  determined  by  ASTM  method 
0938-71  (1981),  "Congealing 
Point  of  Phannaceutical  Petrola- 
tums," ASTM  method  D721-56T 
"Tentative  Method  of  Test  for  d 
Content  of  Petroleum  Waxes." 
and  ASTM  method  £131-81(8). 
"Standwd  Definitions  of  Tanns 
and  Symbols  Relating  to  Molecular 
Spectroscopy,"  wnich  are  irxxxpo- 
rated  by  reference  Copies  may  be 
obtained  from  the  American  Soci- 
ety for  Tasting  Materials.  1916 
Race  St..  Philadelphia.  PA  19103, 
or  may  be  examirwd  at  ttte  Office 
of  the  Federal  Register  1100  L 
St  NW..  Wasnmgtoo,  DC  20408. 
•  •  • 

Tarpene  Resinar 


..ConaMng  of  polymers  at  -pinenr. 
softening  point  minimum  155'  C, 
ttetarmmec  bv  U  b  P  dosed-capit- 
lary  method.  United  Stales  Phar- 
macopea  XX  (1980)  (pag*  B61). 


i.  In  §  172.810  by  revising  the 
introductory  text,  to  read  as  follows: 
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S  172.810    Otoctyl  sodium  suHosuccinate. 

The  food  additive  dioctyl  sodium 
sulfosuccinate.  which  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  pp.  102-104,  which 
is  incorporated  by  reference  (copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
D.C.  20408),  may  be  safely  used  in  food 
in  accordance  with  the  following 
prescribed  conditions: 
***** 

j.  In  S  172.812  by  revising  paragraph 
(a),  to  read  as  follows: 

§172.812    Glycine. 

***** 

(a)  The  additive  complies  with  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  140,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 
*****. 

k.  In  §  172.820  by  revising  paragraph 
(b)(1),  to  read  as  follows: 

§  172.820    Polyethylene  glycol  (mean 
molecular  weight  200-9,500). 

***** 

(b)  Analytical  method.  (1)  The 
analytical  method  prescribed  in  the 
United  States  Pharmacopeia  XX  (1980), 
page  1244,  for  polyethylene  glycol  400 
shall  be  used  to  determine  the  total 
ethylene  and  diethylene  glycol  content 
of  polyethylene  glycols  having  mean 
molecular  weights  of  450  or  higher. 
***** 

1.  In  §  172.846  by  revising  paragraph 
(b).  to  read  as  follows: 

§  172.846    Sodium  stearoyi  lactylate. 

***** 

(b)  The  additive  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  300-301. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press,  2101    " 
Constitution  Ave.  NW..  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

m.  In  §  172.860  by  revising  paragraph 
(c)(2).  to  read  as  follows: 

§172.860    Fatty  acids. 

***** 


(2)  Chick-edema  factor  shall  be 
determined  by  the  bioassay  method 
described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
§§  28.127-28.128.  which  is  incorporated 
by  reference.  Copies  may  be  obtained 
from  the  Association  of  Official 
Analytical  Chemists.  P.O.  Box  540, 
Benjamin  Franklin  Station.  Washington. 
DC  20044.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 
***** 

n.  In  §  172.862  by  revising  paragraph 
(b)  (1)  and  (2),  to  read  as  follows: 

§  172.862    Oleic  acM  derived  from  tail  o« 
fatty  acids. 

***** 

(b)  *  *  * 

(1)  Specifications  for  oleic  acid 
prescribed  in  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  pp.  207-208, 
which  is  incorporated  by  reference, 
except  that  titer  (solidification  point) 
shall  not  exceed  13.5°  C  and 
unsaponifiable  matter  shall  not  exceed 
0.5  percent.  Copies  of  the  material 
incorporated  by  reference  may  be 
obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(2)  The  resin  acid  content  does  not 
exceed  0.01  as  determined  by  ASTM 
method  D1240-54  (Reapproved  1981), 
"Standard  Method  of  Test  for  Rosin 
Acids  in  Fatty  Acids,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 
***** 

o.  In  §172.864  by  revising  paragraph 
(b)(2).  to  read  as  follows: 

§  172.864    Synttwtic  fatty  alcot>ols. 


(b)  *  *  • 

(2)  Use  ASTM  method  D86-78, 
"Standard  Method  of  Test  for 
Distillation  of  Petroleum  Products." 
which  is  incorporated  by  reference,  to 
determine  boiling  point  range.  Copies  of 
the  material  incorporated  by  reference 
may  be  obtained  from  the  American 
Society  for  Testing  Materials,  1916  Race 
St.,  Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 


p.  In  §  172.874  by  revising  paragraph 
(a),  to  read  as  follows: 

§  172.874    Hydroxypropyl  methylceNutosc. 

***** 

(a)  The  additive  cortiplies  with  the 
definition  and  specifications  prescribed 
in  the  National  Formulary  XV  (1980). 

***** 

q.  In  §  172.876  by  revising  paragraph 
(a),  to  read  as  follows: 

§  172.876    Castor  oiL 

•         •         *         •         • 

(a)  The  additive  meets  the 
specifications  of  the  United  States 
Pharmacopeia  XX  (1980). 


r.  In  §  172.878  by  revising  paragraph 
(a)(1).  to  read  as  follows: 

§172.878    White  mineral  oM. 

•  •  •  •  * 

(a)  *  •  • 

(1)  It  meets  the  test  requirements  of 
the  United  States  Pharmacopeia  XX 
(1980)  for  readily  carbonizable 
substances  (page  532). 


s.  In  §  172.880  by  revising  paragraph 
(a),  to  read  as  follows: 

§172.880    Petrolatum. 

***** 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  in  the  United 
States  Pharmacopeia  XX  (1980)  for 
white  petrolatum  or  in  the  National 
Formulary  XV  (1980)  for  petrolatum. 
*        *        •        •        * 

t.  In  §  172.882  by  revising  the  entries 
for  "Boiling  point"  and  "Synthetic 
isoparaffinic  petroleum  hydrocarbons" 
in  paragraph  (a),  to  read  as  follows: 

§172.882    Syntttetic  isoparaffinic 
petroleum  hydrocart>or)s. 

***** 

(a)  *  •  * 

Boiling  point  200*-500*  F  as  determined  by 
ASTM  method  D86-7&  "Standard  Method 
of  Test  for  Distillation  of  Petroleum 
Products,"  which  is  incorporated  by 
reference.  Copies  may  \x  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

***** 

Synthetic  isoparaffinic  petroleum 
hydrocarbons  containing  antioxidants  shall 
meet  the  specified  ultraviolet  absorbance 
limits  after  correction  for  any  absortiance 
due  to  the  antioxidants.  The  ultraviolet 
absorbance  shall  be  determined  by  the 
procedure  descril>ed  for  application  of 
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mineral  oil.  disregarding  the  last  sentence 
of  the  procedure,  un^er  '•Specifications"  on 
page  66  of  the  Joumi^l  of  the  Association  of 
Official  Analytical  C^hemists,  Volume  45 
(February  1982).  which  is  incorporated  by 
reference.  Copies  art  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HPF-330).  Food  and  Drug 
Administration.  200  C  St.  SW..  Washington. 
DC  20204,  or  available  for  inspection  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington,  DC  20408.  For 
hydrocarbons  boding  below  250'  F.  the 
nonvolatile  residue  $hall  be  determined  by 
ASTM  method  D13M-78,  "Standard 
Method  of  Test  for  lionvolatile  Matter  in 
Volatile  Solvents  fof  Use  in  Paint  Varnish, 
Lacquer,  and  Related  Products;"  for  tljose 
boiling  above  250'  R  ASTM  method  D381- 
80.  "Standard  Meth«d  of  Test  for  Existent 
Gum  in  Fuels  by  Jet  Evaporation"  shall  be 
used.  These  method$  are  incorporated  by 
reference.  Copies  m«y  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1918  Race  St.,  Philadeiphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  llOO  L  St.  NW.. 
Washington,  DC  20^ 


PART  173-SCCONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

23.  Part  173  is  amended  as  follows: 

a.  In  §  173.160  by  revising  paragraph 
(d).  to  read  as  foUoivs: 

§173.160    Candida  auilliennondii. 

*  •        t        •        • 

(d)  The  additive  b  so  used  that  the 
citric  acid  produced  conforms  to  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed,  (1981).  under  "Citric 
acid."  which  is  incorporated  by 
reference.  Copies  n^ay  be  obtained  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  2C^ 

b.  In  §  173.165  by  revising  the  first  and 
second  sentences  in  paragraph  (d),  to 
read  as  follows: 

§173.165    Candida  Ipolytica. 

•  •        *        •        • 

(d)  The  additive  (s  so  used  that  the 
citric  acid  produced  conforms  to  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (19$1).  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.;NW..  Washington, 
DC  20408.*  *  * 


UMI 


c  In  5  173.280  by  revising  paragraph 
i(c),  to  read  as  folloyvs: 


§1731280    Solvent  extraction  process  for 
citric  ackL 

•  •        *        *        * 

(c)  The  citric  acid  so  produced  meets 
the  specifications  of  the  "Food 
Chemicals  Codex."  3d  Ed.  (19811.  pp.  86- 
87.  which  is  incorporated  by  reference 
(copies  may  be  obtained  from  the 
National  Academy  Press,  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408).  and  the 
polynuclear  aromatic  hydrocarbon 
specifications  of  S  173.165. 

•  *        •        •        • 

d.  In  5  173.310  by  revising  the 
limitations  for  'Sodium 
carboxymethylcellulose"  in  the  table  in 
paragraph  (c),  to  read  as  follows: 

§173^10    BoNer  water  additives. 

•  *        •        •        * 


Substsnces 


Sodum 

cartWKymeOiylcalu- 
lose 


Contains  not  less  than  95  percent 
sodum  cartxjxymethytceltutose  on 
a  dry.we<gtit  basis,  with  maximum 
substitution  o«  0  9  cartxwymeltiyt- 
cettukMe  groups  per  anhydroglu- 
coae  unit,  and  with  a  minimum 
viscosity  of  15  centipoises  tor  2 
percent  by  weight  aqueous  soiu- 
lion  at  25'  C;  by  method  pre- 
Kribad  in  the  "Food  ChanKsls 
Codex."  3d  Ed.  (1961).  pp.  280- 
282.  which  IS  incorporated  by  ret- 
aranca.  Copiea  may  be  obtained 
Irom  Itie  National  Academy  Press. 
2101  Constitution  Ave.  NW., 
Washington,  CX:  20418,  or  may  bo 
examined  at  the  Office  o«  the  Fed- 
eral Register.  1100  L  St  NW.. 
Wasblngton,  DC  20408. 


e.  In  5  173.340  by  revising  the 
limitations  for  "Polyoxyethylene  40 
monostearate"  in  the  table  in  paragraph 
(a)(2),  to  read  as  follows: 

§  173.340    Defoaming  agents. 


*           *           • 

(a)  *  •  * 

•           * 

SubstancM 

Limitation 

•             • 

•                 •              * 

As   daftiad   in   the   United   States 

monostearate. 

•              • 

•                           •                           • 

*           *           « 

*                     * 

f.  In  5  173.395  by  revising  paragraph 
(d),  to  read  as  follows: 

§173.395    TrtfluorometlMne  sulfonic  acid. 

(d)  No  residual  catalyst  may  remain  in 
the  product  at  a  detection  limit  of  0.2 


part  per  million  fluoride  as  determined 
by  the  method  described  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  section 
25.049. 13th  Ed.  (1980).  which  U 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington. 
DC  2040a 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

24.  Part  175  is  amended; 
a.  In  S  175.250  by  revising  paragraphs 
(b)  (1)  and  (3).  to  read  as  follows: 

§175.250    Paraffin  (syntttetlc). 

(b)  *  •  • 

(1)  Congealing  point  The  substance 
has  a  congealing  point  of  not  less  than 
200*  F  nor  more  than  210*  F  as 
determined  by  ASTM  method  D938-71 
(1§81),  "Congealing  Point  of 
Pharmaceutical  Petrolatums."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW,.  Washington. 
DC  20408. 

(3)  Absorptivity.  The  substance  has  an 
absorptivity  at  290  millimicrons  in 
decahydronaphthalene  at  190*  F  not 
exceeding  0.01  as  determined  by  ASTM 
method  El31-81(a).  "Definition  of  Terms 
and  Symbols  Relating  to  Absorption- 
Spectroscopy,"  which  is  incorporated  by 
reference.  See  parap-aph  (b)(1)  of  this 
section  for  availability  of  the 
incorporation  by  reference. 

b.  In  §  175.270  by  revising  the 
introductory  text  of  paragraph  (b)  and 
by  revising  the  first  sentence  in 
paragraph  (b)(5).  to  read  as  follows: 

§175.270    Poly(vinyl  fluoride)  resins. 
«        »        »        *        * 

(b)  The  poly(vinyl  fluoride)  basic 
resins  have  an  intrinsic  viscosity  of  not 
less  than  0.75  deciliter  per  gram  as 
determined  by  ASTM  method  D1243-79, 
"Standard  Method  of  Test  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
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Office  of  the  Federal  Register.  1100  L  St 
NW..  Washington,  DC  10408, 

*  •        •        *        • 

(5)  Calculation.  The  calculation 
method  used  is  that  described  in 
appendix  X  1.3  (ASTM  method  D1243- 
79.  "Standard  Method  of  Test  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers."  which  is  incorporated  by 
reference;  see  paragraph  (b)  of  this 
section  for  availability  of  the 
incorporation  by  reference)  with  the 
reduced  viscosity  determined  for  three 
concentration  levels  not  greater  than  0.5 
gram  per  deciliter  and  extrapolated  to 
zero  concentration  for  intrinsic 
viscosity.  *  *  * 

c.  In  5  175.300  by  revising  the  entry  for 
"Poly[2-{diethylamino)  ethyl 
methacrylate]  phosphate"  in  paragraph 
(b)(3)(xxix)  and  the  entry  for 
"Cyclohexanone-formaldehyde  resin"  in 
paragraph  (b)(3)(xxxiii).  to  read  as 
follows: 

§  175.300    Resinous  and  polymeric 
coatinss. 

*  •         *        *        • 

(b)  *  *  • 
(3)  *  •  * 
(xxix)  Surface  active  agents: 

***** 

Poly  [2-(dielhylamino)  ethyl  methacrylate] 
phosphate  (minimum  intrinsic  viscosity  in 
water  at  25°  C  is  not  less  than  9.0  deciliters 
per  gram  as  determined  by  ASTM  method 
D1243-79,  "Standard  Method  of  Test  for 
Dilute  Solution  Viscosity  of  Vinyl  Chloride 
Polymers,"  which  is  incorporated  by 
reference  (copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408),  for  use  only  as  a 
suspending  agent  in  the  manufacture  of 
vinyl  chloride  copolymers  and  limited  to 
use  at  levels  not  to  exceed  0.1  percent  by 
weight  of  the  copolymers. 

*  *         *   ■     *         * 

(xxxiii)  Miscellaneous  materials: 

***** 

Cyclohexanone-formaldehyde  resin  produced 
when  1  mole  of  cyclohexanone  is  made  to 
react  with  1.65  moles  of  formaldehyde  such 
that  the  finished  resin  has  an  average 
molecular  weight  of  600-610  as  determined 
by  ASTM  method  D2503-57,  "Standard 
Method  of  Test  for  Molecular  Weight  of 
Hydrocarbons  by  Thermoelectric 
Measurement  of  Vapor  Pressure" 
(Reapproved  1977),  which  is  incorporated 
by  reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408.  For  use  only  in 
contact  with  nonalcoholic  and  nonfatty 
foods  under  conditions  of  use  E,  F,  and  G. 


described  in  table  2  of  paragraph  (d)  of  this 
section. 


una 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

25.  Part  176  is  amended  in  §  176.170  in 
paragraph  (a)(5)  in  the  "List  of 
substances"  column  by  revising  the 
entries  for  "Petroleum  asphalt"  and 
"Poly[{methylimino)  (2- 
hydroxytrimethylene)  hydrochloride]" 
and  by  revising  the  first  and  second 
sentences  in  the  entry  for 
"Poly[oxyethylen6(dimethylimino) 
ethylene  (dimethylimino)  ethylene 
dichloride];"  in  paragraph  {b)(2)  in  the 
"List  of  substances"  column  by  revising 
the  entries  for  "Cyclized  rubber"  and 
"Ethylene-acrylic  acid  copolymers,"  by 
revising  the  first  and  second  sentences 
in  the  entry  for  "Petroleum  alicyclic 
hyrocarbon  resins,"  and  by  revising  the 
entry  for  "Styrene-dimethylstyrene-a- 
methylstyrene  copolymers;"  and  by 
revising  the  first  sentence  in  the 
introductory  text  in  paragraph  (d)(3),  to 
read  as  follows: 

§  176.170    Components  of  paper  and 
papertKMrd  in  contact  with  aqueous  and 
fatty  foods. 


(a)* 
(5)* 


List  d  substances 


Umila- 


PetroleuiD  asphalt  stearn  and  vacuum  refined  to 
meet  the  toUowmg  sfiecifications:  Softening 
point  190*  F  to  200*  F.  as  determined  by  ASTM 
method  036-76,  "Standard  Test  Method  for 
Softening  Pomt  of  Bitumen  (Rng  and  Ban  Ap- 
paratus)," pertetranon  at  77'  F  not  to  exceed  3 
mm,  as  detemmed  t>y  ASTM  Method  05-^3 
'(Re«()proved  1978),  "Standard  Method  of  Test 
tor  Pertstration  of  Biturrvrwus  Malenais,"  whKh 
are  irK»rporated  by  reference  (copies  may  t>e 
obtained  from  the  Amerxan  Sooety  tor  Testing 
Matenals,  1916  Race  St,  Philadelphia.  PA 
19103,  or  may  be  examined  at  the  Office  of  the 
Federal  Regsler,  1100  L  St  NW.,  Mashmglon. 
DC  20408):  and  maximuin  weignt  loss  not  to 
exceed  3%  when  distittsd  to  700*  F,  nor  to 
exceed  an  addMonal  1.1%  when  tivtfwr  dstilad 
between  700'  F  and  ttwrmal  decomposition 


Potyt  (methy1imino)(2- 
hydroxylnmethylene)hydrochlonde]  produced  by 
reaction  of  11  motar  rabo  of  metlirylamine  and 
apichlorohytliin  so  that  a  31-percent  aqueous 
solution  at  25'  C  has  a  Stokes  viscosity  range 
of  2.5-4.0  as  deterrrwied  by  ASTM  rriethod 
D1545-76  (Reapproved  1961).  "Standard 
Method  of  Test  for  ViscoaHy  of  Transparent 
Liquids  by  Bubble  Time  Method,"  which  Is  in- 
corporated by  reference.  Copies  may  be  ob- 
tamad  from  the  American  Society  for  Testing 
Matenals.  1916  Race  St,  Philadelphia,  PA 
19103.  or  may  be  examined  at  ttie  Office  of 
Federal  Regster,  1100  L  St  NW..  Washmgton. 
OC  20406 


Potyt  uxyeOiytene  (ifciwtiyfcwio)  aViytane 
(cfcniethyftnwio)ethytene  dKhtonde]  prnrtiired  by 
feadng  aqumotar  quanttbe*  ct  /SCWAMa>»- 
fnethyfethytone-dHmne  and  (ftcHoMeiyl  atfwr 
to  ywld  a  SOfukon  of  the  sokd  polymer  in 
dstMed  water  at  25*  C  w«i  a  reduced  vocoaly 
of  not  less  than  0.15  declWoi  par  gram  aa 
determined  by  ASTM  metnd  01243-79, 
"Standvd  Method  of  Test  tor  DMa  Sakikon 
VIscoaity  of  Vnyl  Chtonde  Potyman,"  whch  la 
Incorporated  by  reference.  Copii  may  be  ob- 
tained from  the  American  Sociely  tor  Testing 
Matenata,  1916  Race  St.  Phiadetphia.  PA 
19103,  or  may  be  exainaied  at  the  Offce  of  Via 
Federal  Regslar.  1100  L  Si  MM,  WaaM»||m>. 
DC  20406 


(b)  *  *  * 
(2)  *  *  * 


List  of  subaianoaa 


Cycfzed  rubber  produced  when  naferal  pale  oepa 
rubber  desoived  m  phenol  a  cataly1ica»y  cy- 
dized  so  that  the  fnshed  cyckzed  mbber  has  a 
melting  point  of  293' F  to  311' F  as  detarmmed 
by  ASTM  iTwthod  B2e-67  (Reapproved  1977), 
•Standwd  Metr»d  of  Test  for  Softening  Port 
by  Rmg  arx)  Ban  Apparatus."  whKh  «  incorpo- 
rated by  reference  icopws  may  tie  obtaned 
from  the  American  Society  tor  Testmg  Itaten- 
«s.  1916  Race  St,  Philadelpha.  PA  19103,  or 
may  be  exammed  at  ttie  Offica  o<  trie  Federal 
Regeler,  IIOO  L  St  NW.,  Washmglon.  DC 
20408).  and  contains  no  more  than  4000  ppm 
ot  resiOual-tTee  phenol  as  deiermmed  by  a  gas 
kqud  ctvomatographK:  procedure  Mted  "Deler- 
rrniotion  of  Free  Ptienol  in  Cyclized  Rubber 
Ream,"  which  a  ncorporated  by  leferonca 
Copies  are  available  from  ttw  Dnnson  of  Food 
WKt  Color  Additives,  B-jreau  o!  Foods  (HFF- 
330),  Food  and  Drug  Admrastration,  200  C  St 
SW.,  Washington,  DC  20204.  or  available  lor 
inspection  at  the  Office  of  the  Federal  nogiiWi, 

1100  L  St  NW ,  Washaigton,  DC  20408 

•  •  •  •  • 

Elhylene-ac-ytic  acid  copoiymefs  produced  by  the 
copotymerration  of  ethylene  and  aciylK  acid 
and/or  ttiev  partal  arrwnonium  salts  The  f*i- 
ished  copotymer  shall  cootam  no  more  than  25 
weight  percent  of  polymer  unils  derived  from 
acrykc  acid  and  no  more  than  0.35  weigfn 
percent  of  resKlual  monomenc  acrytiaaad,  and 
have  a  melt  mdex  not  to  exceed  350  as  deter- 
nined  by  ASTM  metfxx)  D1238-79,  "Standard 
Mettnd  of  Measuring  Ftow  Hales  of  Thermo- 
plasbcs  by  Extrusion  Plasiometer,"  which  ■ 
irxxxporated  t>y  reference.  Copies  may  be  ob- 
tanad  from  trie  American  Society  tor  Testing 
litatenrts,  1916  Race  St.  PhHadelphia.  PA 
19103.  or  may  be  examned  at  ttie  Office  of  the 
Federal  Regster,  1100  L  St  NW..  Washmgton, 

DC  20408 - 

•  •  •  •  • 

Petroleum  akcydic  hy(*ocart)on  resns,  or  »» 
hydrogenated  product  thereof,  meeting  the  lol- 
towmg  specificatKjns  Softening  pom  9^  C 
minimum,  as  Oetemimed  by  ASTM  method 
E26-67  (Reapproved  197^)  Standard  Meffnd 
of  Test  for  Softening  Port  by  Rmg  and  Bal 
Appvatus: "  wiikne  port  120'  C  mnmum,  as 
detenmned  by  ASTW  method  0611-77,  •S«and- 
ard  Mettwd  o<  Test  tor  Anikne  Port  and  Mixed 
An*ne  Pomt  ol  Petroleom  Products  ano  Mydro- 
cartxm  Solverts,"  whch  are  mcorporaled  by 
retarence  (copies  may  be  oManed  from  the 
Amencvi  Society  for  Testng  Matenals.  1916 
Race  St.  Phiiadelohia.  PA  19103,  or  may  be 
exwmned  at  the  Otfoe  of  the  Federal  Register. 
1100  L  St.  NW.,  Washington,  DC  20406).  art- 
line  port  120'  C  rmrwnum.  as  determmed  tiy 
ASTM  method  D611-77,  and  speahc  grav«y 
0.96-099  (20-  C/20'  C)  *  "  ' 
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w»  tt-in«<>»tit>r»n« 


brma- 


oopo- 
nut»n«nzing  squmotac 
caiowwera  luch  thai  tfw 
I  hsM  $  mnman  tmngt 
1^  ol  835  ■■  tlif  ■»!■<  by 
ASTM  oMand  D2S«»-67.  ■Btand»d  Mwhod  o« 
Tax  to  Utoimto  W«iS«  0«  Hydrocartxjn*  by 
-nwrmoHKM  Mw »wn»t  ct  V«por  Pr8»- 
lure"  (ni^<»iii»i1  1877).  '4tiKt)  ■  ncorporaled 
by  relwnci  Copi~  ""y  ti»  o««m«l  fcom  tfie 
Anwicvi  SocM«y  to  Tartng  MatanaH.  1916 
Raca  SI,  PtitmtUfhm.  PK  19103.  or  may  ba 
aii«nnad  al  ttM  OMca  o<  «w  Federal  Ra9>Mr. 
1 100  L  a  »*» .  Waalwigtoa.  DC  20406 


(d)*    *    * 

(3)  Selection  ofteM  method.  Paper  or 
paperboard  ready  fi»r  use  in  packaging 
shall  be  tested  by  u$e  of  the  extraction 
cell  described  in  "Official  Analytical 
Chemists."  13th  Ed., (1980).  section 
27X)10,  under  "Exposing  Flexible  Barrier 
Materials  for  Extracition."  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Beniamin  Frantlin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408):  also  described  in  ASTM 
method  F34-76  (Reipproved  1980). 
"Standard  Method  for  Exposing  Flexible 
Barrier  Materials  tq  Liquids  for 
Extraction."  which  |s  incorporated  by 
reference  (copies  niay  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Rade  St..  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  DC  20408),  except 
that  formed  paper  4nd  paperboard 
products  may  be  tested  in  the  container 
by  adapting  the  in-container  methods 
described  in  §  175.^00(e)  of  this 
chapter.*  *  " 


PART  177— INDIRf  CT  FOOD 
ADDITIVES:  POLYMERS 

28.  Part  177  is  aniended  as  follows: 
a.  In  5177.1010  bv  revising  paragraph 
(c)(3).  to  read  as  follows: 

S  177.1010    Acrylic  tnd  modified  acrylic 
plastic*,  samirigid  and  rigid. 

(c)  *  *  •  I 

(3)  Preparation  of  solvents.  The  water 
used  shall  be  double-distilled  water, 
prepared  in  a  still  asing  a  block  tin 
condenser.  The  8  and  50  percent  (by 
volume)  alcohol  solvents  shall  be 
prepared  from  ethyl  alcohol  meeting  the 
specifications  of  the  United  States 
Pharmacopeia  XX  and  diluted  with 
double-distilled  water  that  has  been 
prepared  in  a  still  (ising  a  tin  block 


UMI 


condenser.  The  n-heptane  shall  be 
spectrophotometric  grade.  Adequate 
precautions  must  be  taken  to  keep  all 
solvents  dust-free. 

b.  In  5177.1320  by  revising  paragraph 
(c)(l)(iii),  to  read  as  follows: 

§177.1320    Ethylane-rthyl  acrylate 

copolymers. 

*        *        •        *        * 

(c)  •  *  * 

(ir  *  * 

(iii)  Specif ic  gravity.  Ethylene-ethyl 
acrylate  copolymers  have  a  specific 
gravity  of  not  less  than  0.920  nor  more 
than  0.935.  as  determined  by  ASTM 
method  D1505-68  (Reapproved  1975), 
"Test  for  Density  of  Plastic  Gradient 
Technique."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St..  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 
***** 

c.  In  5 177.1330  by  revising  paragraph 
(e)(4).  to  read  as  follows: 

§177.1330    loftomeric  resins. 

(e)  *  *  *  — ^ 

(4)  Selection  of  test  method.  The 
finished  food-contact  articles  shall  be 
tested  either  by  the  extraction  cell 
described  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists.  Vol.  47.  No.  1,  p.  177-179 
(February  1964),  also  described  in 
ASTM  method  F34-76  (Reapproved 
1980).  "Standard  Test  Methods  for 
Liquid  Extraction  of  Flexible  Barrier 
Materials,"  which  are  incorporated  by 
reference,  or  by  adapting  the  in- 
container  methods  described  in 
5175.300(e)  of  this  chapter.  Copies  of  the 
material  incorporated  by  reference  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204,  and 
the  American  Society  for  Testing  and 
Materials,  1916  Race  St..  Philadelphia, 
PA  19103.  respectively,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC2040a 


d.  In  5 177.1360  by  revising  the  second 
and  third  sentences  of  the  introductory 
text  in  paragraph  (b).  by  revising  the 
second  sentence  in  paragraph  (c),  and 
by  revising  the  second  sentence  in 
pararaph  (d).  to  read  as  follows: 

§177.1380    Ethyl«n«-vlnyl  acetats-vinyl 
atcohoi  copolymers. 


(b)  *  *  *  Film  samples  of  0.013 
centimeter  (0.005)  inch  thickness 
representing  the  finished  article  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Exposing  Flexible 
Barrier  Materials  to  Liquids  for 
Extraction,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St 
NW.,  Washington,  DC  20408. 

*        •        *        •        • 

(c)  *  *  •  Film  samples  of  0.0076 
centimeter  (0.003  inch)  thickness 
representing  the  finished  articles  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Exposing  Flexible 
Barrier  Materials  to  Liquids  for 
Extraction."  which  is  incorporated  by 
reference.  *  *  * 

(d)  *  *  *  Film  samples  of  .018 
centimeter  (0.007  inch)  thickness 
representing  the  finished  articles  shall 
meet  the  following  extractive  limitation 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980),  "Exposing  Flexible 
Barrier  Materials  to  Liquids  for 
Extraction."  which  is  incorporated  by 
reference.  *  *  * 


e.  In  5  177.1430  by  revising  paragraph 
(a)(1)  and  (3).  to  read  as  follows: 

§  177.1430    Isobutylene-butene 
copolymers. 

*  *        •        *        • 

(a)  *  *  * 

(1)  Average  molecular  weight  is  in  the 
range  300-5,000  as  determined  by  ASTM 
method  D2503-67  (Reapproved  1977), 
"Standard  Method  of  Test  for  Molecular 
Weight  of  Hydrocarbons  by 
Thermoelectric  Measurement  of  Vapor 
Pressure,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

•  *        *        •        • 

(3)  Maximum  bromine  value  is  40  as 
determined  by  ASTM  method  D1492-78. 
"Standard  Method  of  Test  for  Bromine 
Index  of  Aromatic  Hydrocarbons  by 
Coulometric  Titration,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(1)  of 
this  section. 
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f.  In  S  177.1480  by  revising  paragraph 
(bKl)(ii).  to  read  as  follows: 

§177.1480    NttrH*  ruMMT  modHiwI 
acrytowlli—  reethyl  acfytoto  copolymf. 

«  *  *  *  • 

(b)  *  *  • 

(ii)  Intrinsic  viscosity  in  acetonitrile  at 
25*  C  is  not  less  than  0.29  deciliter  per 
gram  as  determined  by  ASTM  method 
D1243-79.  "Standard  Method  of  Test  for 
Dilute  Solution  Viscosity  of  Vinyl 
Chloride  Polymers,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 

DC  20408. 

«         •         •         •         * 

g.  In  §  177.1520  by  revising  paragraph 
(d)(1).  (2).  and  (6).  to  read  as  follows: 

§177.1520    Olefin  potymers. 
.        •         •        «        » 

(d)  *  *  * 

(1)  Density.  Density  shall  be 
determined  by  ASTM  method  D1505-68 
(Reapproved  1975),  "Test  for  Density  of 
Plastics — Gradient  Technique,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 

(2)  Melting  point  or  softening  point— 
(i)  Melting  point.  The  melting  point  shall 
be  determined  by  ASTM  method  D2117- 
64  (1978),  "Standard  Method  of  Test  for 
Meeting  Point  of  Semicrystalline 
Polymers."  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (d)(1)  of  this  section. 

(ii)  Softening  point.  The  softening 
point  shall  be  determined  by  ASTM 
method  E28-67  (1977).  "Standard 
Method  of  Test  for  Softening  Point  by 
Ring  and  Ball  Apparatus,"  which  is 
ijicorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(1)  of 
this  section. 
«        ♦        »        *        • 

(6)  Mooney  viscosity — olefin 
copolymers  described  in  paragraph 
(a)(3)(iii)  of  this  section.  Mooney 
viscosity  is  determined  by  ASTM 
method  D1646-81,  "Standard  Method  of 
Test  for  Viscosity  and  Curing 
Characteristic  of  Rubber  by  the  Shearing 
Disc  Viscometer,"  which  is  incorporated 
by  reference  (the  availability  of  this 
incorporation  by  reference  is  given  in 


paragraph  (d)(1)  of  this  section),  using 
the  large  rotor  at  a  temperature  of 
212*  F,  except  that  a  temperature  of 
280*  F  shall  be  used  for  those 
copolymers  whose  Mooney  viscosity 
cannot  be  determined  at  212*  F.  The 
apparatus  containing  the  sample  is 
warmed  for  1  minute,  run  for  8  minutes, 
and  viscosity  measurements  are  then 

made. 

•  «        *        *        *   ' 

h.  In  §  177.1550  by  revising  the  first 
and  second  sentences  in  paragraph 
(d)(2)(i).  to  read  as  follows: 

§  177.1550    Perfluorocarbon  resins. 

•  •        •        *        • 

(d)  *  *  * 

(2)  *  *  * 

(i)  The  perfluorocarbon  resins 
identified  in  paragraph  (a)(1)  of  this 
section  shall  have  a  melt  viscosity  of  not 
less  than  10*  poises  at  380*  C  (716*  F)  as 
determined  by  ASTM  method  D1238-79, 
"Standard  Method  of  Test  for  Melt 
Viscosity  in  Perfluorocarbon,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408.  *  *  * 


i.  In  §  177.1570  by  revising  the 
paragraph  (b)(1)  (ii).  (iii).  and  (iv).  to 
read  as  follows: 

§  177.1570    Poly-1-butene  resins  and 
butene/ettiylene  co|>otymefs. 

***** 

(b)  *  *  * 

(ii)  Viscosity.  Poly-1-butene  resins 
and  the  butene/ethylene  copolymers 
have  an  intrinsic  viscosity  1.0  to  3.2  as 
determined  by  ASTM  method  D1601-78. 
"Standard  Method  of  Test  for  Dilute 
Solution  Viscosity  of  Ethylene 
Polymers."  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Race  St..  Philadelphia. 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  DC  20408. 

(iii)  Density.  Poly-1-butene  resins 
have  a  density  of  0.904  to  0.920  gms/cm'. 
and  butene/ethylene  copolymers  have  a 
density  of  0.890  to  0.916  gms/cm'  as 
determined  by  ASTM  method  D1505-68 
(Reapproved  1975).  'Test  for  Density  of 
Plastics — Gradient  Technique."  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(l)(ii) 
of  this  section. 

(iv)  Melt  index.  Poly-1-butene  resins 
have  a  melt  index  of  ai  to  24  and  the 


butene/ethylene  copolymers  have  a  melt 
index  of  0.1  to  20  as  determined  by 
ASTM  method  Dl 238-79.  condition  E. 
"Standard  Method  of  Measuring  Flow 
Rates  of  Thermoplastics  by  Extrusion 
Plastometer."  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(l)(ii)  of  this  section. 

j.  In  §  177.1590  by  revising  paragraph 
(c).  to  read  as  follows: 

§177.1590    Polyester  elastomef*. 

•        *        •        •        • 

(c)  An  appropriate  sample  of  the 
finished  polyester  elastomer  in  the  form 
in  which  it  contacts  food  when 
subjected  to  ASTM  method  D968-51 
(Reapproved  1976).  "Standard  Test 
Method  for  Abrasion  Resistance  of 
Coatings  of  Paint  Varnish.  Lacquer,  and 
Related  Products  by  the  Falling  Sand 
Method,"  which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW.,  Washington,  DC  20408),  using  No. 
50  emery  abrasive  in  lieu  of  Ottawa        , 
sand,  shall  exhibit  an  abrasion 
coefficient  of  not  less  than  100  liters  per 
mil  of  thickness. 

k.  In  S  177.1610  by  revising  the  second 
sentence  in  paragraph  (a),  to  read  as 
follows: 

§  177.1610    Pdyettiylene.  cMorinated. 

«        *        *        •        • 

(a)  *  *  *  Such  chlorinated 
polyethylene  contains  a  maximum  of  60 
percent  by  weight  of  total  chlorine,  as 
determined  by  ASTM  method  Dl  303-55 
(1979).  "Standard  Method  of  Test  for 
Total  Chlorine  in  Vinyl  Chloride 
Polymers  and  Copolymers."  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
DC  20408).  and  has  a  7Si  percent 
maximum  extractable  fraction  in  n- 
hexane  at  50*  C.  as  determined  by  the 
method  in  contact  with  all  types  of  food, 
except  that  when  used  in  contact  with 
fatty  food  of  types  lU.  IV-A.  V.  VD-A. 
and  IX  described  in  table  1  of 
§  176.170(c)  of  this  chapter,  chlorinated 
polyethylene  is  limited  to  use  only  as  a 
modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  polyvinyl 
chloride  and/or  from  vinyl  chloride 
copolymers  complying  with  S  177.1980. 
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1.  In  5  177.1630  by  revising  the  entries 
"Melting  Point"  and  "Density"  under  the 
entry  "1.4-BenzenediCarboxylic  acid"  in 
paragraph  (e)(4)(v),  to  read  as  follovys: 

9177.1630    Poly«thy1«n«  pWlwtete 


(e)  *  *  * 
(4)  *  *  * 
(V)  *  *  * 

l,4-Benzenedicarboxyl|c  acid  * 

Melting  point:  200*  to  215'  C  as  detennined 
by  ASTM  method  D2117-64  (1978). 
"Standard  Test  Method  for  Melting  Point  of 
Semicrystalline  Polymers,"  which  is 
incorporated  by  reference.  Copies  may  be 
obtained  from  the  American  Society  for 
Testing  Materials.  1906  Race  St.. 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  MW..  Washington,  DC 
20408. 

Density:  1.15  to  1.20  asldefermined  by  ASTM 
method  D1505-68  (Rfapproved  1975),  'Test 
for  Density  of  Plastids— Gradient 
Technique,"  which  ia  incorporated  by 
reference.  Copies  may  be  obtained  from  the 
American  Society  fo^  Testing  Materials, 
1916  Race  St.,  Philadfelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  ll(]0  L  St.  NW.. 
Washington,  DC  2O408. 

•         •         *         *      I   * 
m.  In  §  177.1650  bV  revising  paragraph 

(c).  to  read  as  follovys: 


§  177.1650    Potysulf 
resins. 


!  potymer-polyepoxy 


(c)  An  appropriate  sample  of  the 
finished  resin  in  thdform  in  which  it 
contacts  food,  when  subjected  to  ASTM 
method  D965-51  (19f  6),  "Standard  Test 
Method  for  Abrasioh  Resistance  of 
Coatings  of  Paint,  Varnish,  Lacquer,  and 
Related  Products  bj  the  Falling  Sand 
Method,"  which  is  iicorporated  by 
reference  (copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials.  1916  Rac>  St.,  Philadelphia, 
PA  19103.  or  may  b(i  examined  at  the 
Office  of  the  Federj  1  Register.  1100  L  St. 
NW..  Washington.  DC  20408),  using  No. 
50  Emery  abrasive  i  n  lieu  of  Ottawa 
sand,  shall  exhibit  iin  abrasion 
coefficient  of  not  le  5s  than  20  liters  per 
mil  of  film  thicknes  i. 

n.  In  %  177.1670  b  i  revising  paragraph 
(b),  to  read  as  follows: 

§  177.1670    PoTyvtnyl  alcohol  film. 
•         •         •         *         • 

(b)  The  finished  food-contact  film  for 
use  in  contact  with  food  types  V  or  IX, 
when  extracted  wil(h  the  solvent 
characterizing  the  tS^pe  of  food  and 
under  the  conditioi|8  of  time  and 
temperature  charadterizing  its  intended 
use  as  determined  from  tables  1  and  2  of 
§  176.17P(c)  of  this  chapter,  yields  total 


extractives  not  to  exceed  0.5  milligram 
per  square  inch  of  food-contact  surface 
when  tested  by  ASTM  method  F34-76 
(Reapproved  1980).  "Standard  Test 
Method  for  Liquid  Extraction  of  Flekible 
Barrier  Materials."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St.. 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 

DC  20408 

>        «        *        •        • 

o.  In  5  177.1680  by  revising  paragraph 
(c),  to  read  as  follows: 

§  177.1660    Polyurettiane  resins. 
•        •        •        «         • 

(c)  An  appropriate  sample  of  the 
finished  resin  in  the  form  in  which  it 
contacts  food,  when  subjected  to  ASTM 
method  D965-51  (1976),  "Standard  Test 
Method  for  Abrasion  Resistance  of 
Coatings  of  Paint.  Varnish,  Lacquer,  and 
Related  Products  By  the  Falling  Sand 
Method."which  is  incorporated  by 
reference  (copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW.,  Washington.  DC  20408),  using  No. 
50  Emery  abrasive  in  lieu  of  Ottawa 
sand,  shall  exhibit  an  abrasion 
coefficient  of  not  less  than  20  liters  per 
mil  of  film  thickness.  | 

p.  In  §  177.1950  by  revising  paragraph 
(c)(l)(ii),  to  read  as  follows: 

§  177.1950    Vinyl  chlorlde-ethylene 

copolymers. 

*        «        •        *        • 

(c)  *  *  * 

(ii)  Intrinsic  viscosity  in 
cyclohexanone  at  30°  C  is  not  less  than 
0.50  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79,  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St..  Philadelphia.  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 
***** 

q.  In  %  177.1960  by  revising  paragraph 
(b)(l)(ii),  to  read  as  follows: 

§  177.1960    Vinyl  chloride-ti«xene-1 

copolymers. 

«        •        <        *        * 

(b)  *  •  *  I 

(ii)  Inherent  viscosity  in 
cyclohexanone  at  30*  C  is  not  less  than 


0.59  deciliters  per  gram  as  detennined 
by  ASTM  method  D1243-79.  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may- be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 
***** 

r.  In  §  177.1970  by  revising  paragraph 
(c)(l)(ii),  to  read  as  follows: 

§177.1970    Vinyl  chlortde^atirylvinyf  ether 

copolymere. 

***** 

(c)  •  •  * 

(1)  *  *  * 

(ii)  Inherent  viscosity  in 
cyclohexanone  at  30*  C  is  not  less  than 
0.60  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79,  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers," 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 
♦        •        *        *        • 

s.  In  §  177.1980  by  revising  paragraph 
(c}(l)(ii),  to  read  as  follows: 

§  1 77. 1 980    Vinyl  chloride-propylene 

copolymers. 

***** 

(c)  *  *  * 

(1)  *  *  • 

(ii)  Intrinsic  viscosity  in 
cyclohexanone  at  30°  C  is  not  less  than 
0.50  deciliter  per  gram  as  determined  by 
ASTM  method  D1243-79,  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St.,  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 
***** 

t.  In  S  177.2210  by  revising  the  flush 
paragraph  following  paragraph  (b)(3).  to 
read  as  follows: 

§177.2210    Ethylene  polymer, 

chlorosulfonated. 

«        »        •        *        * 

(b)  *  *  * 

(3)  *  *  * 
Methods  for  the  specifications  in  this 
paragraph  (b).  titled  "Chlorine  and 
Bromine-  -Coulometric  Titration  Method 
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by  Aminco  Chloridometer,"  "Hypolon® 
Synthetic  Rubber — ^Determination  of 
Sulfur  by  Parr  Bomb,"  and  ASTM 
method  D2857-70  (1977).  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Polymers,"  are  incorporated 
by  reference.  Copies  of  the  ASTM 
method  may  be  obtained  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St..  Philadelphia,  PA  19103. 
Copies  of  the  other  two  methods  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204. 
Copies  of  all  three  methods  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 


u.  In  §  177.2440  by  revising  paragraph 
(a),  to  read  as  follows: 

§  177.2440    Polyethersulfonexeshrts. 

*        *        «        *        * 

(a)  For  the  purpose  of  this  section, 
polyethersulfone  resins  are  poly(oxy-p- 
phenylenesulfonyl-p-phenylene)  resins 
(CAS  Reg.  No.  25667-42-9).  which  have 
a  minimum  number  average  molecular 
weight  of  16,000,  as  determined  by 
reduced  viscosity  in  dimethyl  formamide 
in  accordance  with  ASTM  method 
D2857-70  (1977),  "Standard  Method  of 
Test  Dilute  Solution  Viscosity  of 
Polymers,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  DC  20408. 

v.  In  §  177.2450  by  revising  paragraph 
(b)(1),  to  read  as  follows: 

§  177.2450    Polyamide-4mide  resins. 

***** 

(b)  •  *  * 

(1)  Nitrogen  content:  Not  less  than 
7.80  weight  percent  and  not  more  than 
8.20  weight  percent,  as  determined  by 
the  Dumas  Nitrogen  Determination  as 
set  forth  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 
***** 

w.  In  5  177.2460  by  revising  the 
introductory  text  in  paragraph  (c)(1)  and 


by  revising  the  first  sentence  in 
paragraph  (c)(l)(iv),  to  read  as  follows: 

S  177.2460    Peiy(2,6-defn«tttyl-1,4- 
ph«nylen«)  oxkte  rssins. 

***** 

(c)  •  *  * 

(1)  Specifications.  Intrinsic  viscosity 
is  not  less  than  0.40  deciliter  per  gram  as 
determined  by  ASTM  method  D1243-79. 
"Standard  Method  of  Test  for  Dilute 
Solution  Viscosity  of  Vinyl  Chloride 
Polymers,"  which  is  incorporated  by 
reference,  modified  as  follows.  Copies  of 
the  incorporation  by  reference  may  be 
obtained  from  the  American  Society  for 
Testing  Materials,  1916  Race  St., 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 
***** 

(iv)  Calculation.  The  calculation 
method  used  is  that  described  in 
Appendix  X.1.3  (ASTM  method  D1243- 
79,  cited  and  incorporated  by  reference 
in  paragraph  (c)(1)  of  this  section)  with 
the  reduced  viscosity  determined  for 
three  concentration  levels  (0.4.  0.2,  and 
0.1  gram  per  deciliter)  and  extrapolated 
to  zero  concentration  for  intrinsic 
viscosity. 

X.  In  §  177.2480  by  revision  paragraph 
(c)(3),  to  read  as  follows: 

§  177.2480    Potyoxymettiylene 

homopolymsr. 

***** 

(c)  *  *  * 

(e)  Density  of  the  homopolymer  is 
between  1.39  and  1.44  as  determined  by 
ASTM  method  D1505-68  (Reapproved 
1975),  'Test  for  Density  of  Plastics — 
Gradient  Technique,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials,  1916  Race  St., 
Philadelphia.  PA  19103.  or  may  be 
examinwl  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 
***** 

y.  In  §  177.2600  by  revising  the  entry 
for  "Silicone  basic  polymer"  in 
paragraph  (c)(4)(i),  to  read  as  follows: 

§  177.2600    Rubber  articles  intended  for 
repeated  use. 
***** 

(c)  *  *  * 

(4)  *  *  * 

(i)  *  *  * 
***** 

Silicone  basic  polymer  as  described  in  ASTM 
method  D1418-79,  "Standard 
Recommended  Practice  for  Rubber  and 
Rubber  L.atices — Nomenclature,"  which  is 
incorporated  by  reference.  Copies  may  be 


obtained  from  the  American  Society  for 
Testing  Material*.  1916  Race  St, 
Philadelphia.  PA  19103.  or  may  be 
examined  at  the  OfTice  of  the  Federal 
Register.  1100  L  St.  NW..  Washington.  DC 
2040a 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

27.  Part  178  is  amended  as  follows: 

a.  In  S  178.1005  by  revising  paragraph 
(c),  to  read  as  follows: 

§  178.1005    Hydrogen  peroxide  solution. 
•        •        •        •        * 

(c)  Specifications.  Hydrogen  peroxide 
solution  shall  meet  the  specifications  of 
the  "Food  Chemicals  Codex,"  3d  Ed. 
(1981).  pp.  146-147,  which  is 
incorporated  by  reference  (copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408),  and  the  United  States 
Pharmacopeia  XX  (1980),  except  that 
hydrogen  peroxide  may  exceed  the 
concentration  specified  therein. 

b.  In  S  177.2010  by  revising  in  the 
"Substances"  column  in  paragraph  (b) 
the  entries  for  "Butylated,  styrenated 
cresols,"  "Dicetyl  thiodipropionate,"  and 
"Dimyristyl  thiodipropionate,"  to  read 
as  follows: 

§  178.2010    Antioxidants  and/or  stabHzers 
for  polymers. 


(b)*** 


Bu(y«Mad.  KyrarMlK)  crstolt  producad 
equal  molet  ot  i*ot>u(ytHne.  ttyrene.  and  a 
melacTasoH>vac«*(X  >mtir«  having  a  no 
more  ttwi  T  C  (MMMon  rang*  nctudng  202* 
C  am  mada  to  raad  lo  ttial  ttw  «nal  product 
meatt  the  MkMMig  apecifcationa:  Not  taaa 
ttwi  95  percent  by  weigW  o<  total  aitcytaied 
phanoit  Luiieieling  ol  13-25  percent  by  ■  eight 
oibulyMedm-  and  povaott.  26-38  paroart  by 
weight  ol  atynnated  m-  and  p-craeota.  37-40 
percent  by  wa^  ot  bulytatad  (tyrenaMd  m- 
and  fxnact*.  end  not  mora  than  10  percent  by 
mm^  MW  0*  akyiatod  Ky«enott.  aftytaMd  o- 
creeoL  imiutma  phenot.  and  ekyteted  ethyt- 
phenot  acid*y  not  rnore  than  0003  percent 
and  retrwitoa  ndae  el  25'  C  ot  15550- 
15650.  as  detemwied  by  ASTM  method 
01216-61  (1977).  "Standard  Method  tor  Meaa- 
i«en»ent  o»  ftatiacJwe  mdaa  and  naliacfcie  Oe- 
par*)n  oi  Hyttocaibon  LiqtMa."  i*Kt\  ■  tnoor- 
poraled  by  leleienca  Copiaa  may  be  oMalned 
trcm  tie  Amertcan  Sotsely  tar  Teatng  Mi*«>- 
«■,  1916  Race  SL.  W*aJe»W.  PA  19103.  or 
may  be  eon^ied  at  tw  OMoe  ol  tw  Federal 
Ra^ela.  1100  L  St  mi,  WtaaWimtorv  OC 
20406 
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um..       $178.3620    Mineral  Oil 


Oicetyt  gwxtpcopiooale  ^a<wn)  l  mettmg  po<n«  ct 
59' -62"  C  <s  detertnned  bii  ASTM  mettvx) 
E3Z«-«  (ne«wifm(C«)  197«).  "Ftelaiive  Inrtials 
w)  Fm*  Meftms  Points  and  »e  MeWmq  Range 
0»  Orgarac  Cti8n»cat». '  and  a  saporjlication 
value  m  the  range  !7S-i«3  ts  deternimed  by 
ASTM  meltiod  01362-67  (Bfaoprowed  1973). 
■Sapornficalion  Value  ot  Diymg  0*s.  Fatly 
Aads.  w<d  Potytnenzed  Faty  fods. '  wfacn  are 
aictxporaled  by  retefonee  Qjpies  may  be  ob- 
lamed  Irom  the  American  Society  lor  Testing 
Materials.  1916  Race  St.  PtvladelDrw.  PA 
l9liX3.  or  may  be  ejianwied  al  tfw  Ottice  o(  tne 
Federal  Re^sler.  1100  L  SI  fm.  Waanmglon. 
DC  20406 - 


Dmyrstyi  thiod«xop«o»«le  navwp  a  melting  point 
o*  «8'-52*  C  as  determined  by  ASTM  melfxx) 
E324-79.  Relatiye  Initials  »xl  Fmal  MelBng 
Pomts  and  the  Mettmg  R»nge  o«  Ogamc 
Chemicals.  ■  arx)  a  saponif>c*oo  aquvalent  m 
the  range  280-290  as  dttejmmed  by  ASTM 
method  01962-67  (1979).|  ■Sacorrtication 
Values  d  Oryrig  CXs,  Fany  A^ids.  ard  Polymer- 
ized Fatty  Adda."  wtuch  ar^  mcorpo'ated  by 
refererKe  Copies  may  be  (itained  Irom  the 
Ame.ican  Society  tor  Testmi  Materials.  19 16 
Flace  St..  PtwadetpNa.  PA  1B103.  or  may  be 
axanned  at  the  Otftce  ot  B>eJ  Federal  Register. 
1  too  St  NW..  Wastwiglon.  OQ  20406 


c.  In  §  178.3530  by  devising  the  entry 
for  "Boiling  point  1451-500''"  and  by 
revising  the  last  two  sentences  in  the 
entry  for  "Synthetic  iioparaffinic 
petroleum  hydrocarbons"  in  paragraph 
(a),  to  read  as  follow^ 

§  178.3530    Isoparaffinic  p«tro<eum 
hydrocarbons,  syntlwt  c. 


(a) 


Boiling  point  145'-5O0 ' 
ASTM  method  D86-7a 
Test  for  Distillation  of 
which  is  incorporated 
may  be  obtained  from 
for  Testing  Materials 
Philadelphia,  PA  19103 
at  the  Office  of  the 
St.  NW.,  Washington 


b, 

the. 
1!161 


F,  as  determined  by 
Standard  Method  of 
{^troleum  Products," 
reference.  Copies 
American  Society 
Race  St- 
ar may  be  examined 
Federal  Register,  1100  L 
.20408. 


DC. 


Synthetic  isoparaffini:  petroleum 
hydrocarbons*  *  '.^fo' hydrocarbons 
boiling  below  250^  F.  th  >  nonviolatile  residue 
shall  be  determined  by  ASTM  method  D1353- 
79.  "Standard  Method  of  Test  for  Nonvolatile 
Matter  in  Volatile  Sg1v«  nts  for  Use  in  Paint, 
Varnish,  Lacquer,  and  f  elated  Products":  for 
those  boiling  above  2S0 '  F,  ASTM  procedure 
D3ai-80.  Standard  Metl  lod  of  Test  for 
Existent  Gum  in  Fuels  f  )r  let  Evaporation," 
which  are  incorporated  by  reference.  Copies 
may  be  obtained  from  trie  American  Society 
for  Testing  Materials.  1^16  Race  St., 
Ptiiladelphia,  PA  19103, lor  may  be  examined 
at  the  Office  of  the  Federal  Register,  1100  L 
St.  NW.,  Washington,  p.C.  20408.     , 
«  *  •  *        I  * 

d.  In  §  178.3620  by  irevising  paragraphs 
(b)(l)(i),  (c)(l)(ii).  [d)\mi  and  by 
revising  the  first  andfsecoTKl-switences 
in  V.B.19.b.  in  the  method  in  paragraph 
(d)(3),  to  read  as  follows: 


(b)  *  *  * 

(1)  *  *  * 

(i)  Saybolt  color  20  minimum  as 
determined  by  ASTM  method  D156-81, 
"Standard  Method  of  Test  for  Saybolt 
Color  of  Petroleum  Products,"  which  is 
incorporated  by  referencer.  Copies  may 
be  obtained  from  the  American  Seciety 
for  Testing  Materials.  1916  Race  St., 
Philadelphia,  PA  19103,  or  may  be 
examined  of  at  the  Office  of  the  Federal 
Register,  1100  L  St..  NW.,  Washington, 
D.C.  20408. 
•         •         •         «         •       ^ 

fc)  *  *  * 

^^J  *  *  * 

(ii)  Color  5.5  maximum  as  determmed 

by  ASTM  method  D1500-64  (1977). 
"Standard  Method  of  Test  for  ASTM 
Color  of  Petroleum  Products."  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  {b)(l)(i) 
of  this  section. 
«        •        •        •        * 

(d)  *  *  * 

(1)  *  *  * 

(i)  Distillation  endpoint  at  760 
millimeters  pressure  not  to  exceed  700° 
F,  with  a  maximum  residue  not  to 
exceed  2  percent,  as  determined  by 
ASTM  method  D86-78.  "Standard 
Method  of  Test  for  Distillation  of 
Petroleum  Products,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(l)(i) 
of  this  section. 

(3)  *  *  * 

V.  *  *  * 

B.  *  *  * 

19.  *  *  * 

b.  If  such  a  peak  is  evident  in  the  spectrum 
of  the  sample  solution,  and  the  spectrum  as  a 
whole  is  not  incompatible  with  that  of  a 
pyrene  contaminant  yielding  such  a  peak  of 
the  observed  absorbance,  calculate  the 
concentration  of  pyrene  that  would  yield  this 
peak  (334  mji)  by  the  base-line  technique 
described  in  ASTM  method  E169-63 
(Reapproved  1977),  "Standard  Recommended 
Practices  for  General  Techniques  of 
Ultraviolet  Quantitative  Analysis, '  which  is 
incorporated  by  reference.  The  availability  of 
this  incorporation  by  reference  is  given  in 
paragraph  (b)(l){i)  of  this  section. 
*         *         •         •         * 

e.  In  §  178.3690  by  revising  the 
paragraphs  (b)  (1)  and  (4).  to  read  as 
follows: 

§  178.3690    PenUerythrltol  adipate- 
stearata. 

***** 

(b)  *  *  • 

(1)  Melting  point  (dropping)  of  49°-52 
C  as  determined  by  ASTM  method 


D566-76,  "Standard  Test  Method  for 
flopping  Point  of  Lubricating  Grease." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW„ 
Washington.  D.C.  20408. 
•        *        *        *        • 

(4)  Iodine  number  not  to  exceed  2  as 
determined  by  Iodine  Absorption 
Number.  Hanus  Method,  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists." 
§§28.018-28.020. 13th  Ed.  (1980).  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemist.  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  D.C.  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC.  20408. 
***** 

f.  In  §  178.3700  by  revising  paragraph 
(a),  to  read  as  follows: 

§  178.3700    Petrolatum. 

***** 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  in  the  United 
States  Pharmacopeia  XX  (1980)  for 
white  petrolatum  or  in  the  National 
Formulary  XV  (1980)  for  yellow 
petrolatum. 
***** 

g.  In  §  178,3740  by  revising  the  entry 
for  "Polybutene,  hydrogenated"  in  the 
list  of  substances  in  paragraph  (b),  to 
read  as  follows: 

§  178.3740    Plastlcizers  In  polynwric 
substances. 


(b)*  *  • 


SU)6tincc» 


LJfivtft- 
tiora 


Polybutane.  hydrogenated  (ininlnKim  vtocoeity  al 
210'  F.  38  Saylxjit  Universal  second*,  as  deter- 
mined by  ASTM  methods  D445-79  ("Test  for 
Kinematic  Viscosity  ol  Transparent  and  Opaque 
Uquida")  and  02161-74  ("Standard  Method  ol 
Test  (or  Conversion  ol  Kinematic  Viacoeity  o( 
Saybolt  Universal  Visco«ty  or  to  Saybolt  Furol 
VIsicosity").  and  bromine  number  ol  3  or  lass. 
as  determined  by  ASTM  method  01492-78 
(••Standard  Method  ol  Test  for  Bromine  Indei  ol 
Aromatic  Hydrocaitxjna  by  Coolometnc  Titrt- 
lion'X  which  are  meorporaled  by  reterence. 
Copna  iTiay  be  obtained  Irom  the  American 
Society  lor  Testing  Materials,  1916  Race  St, 
Philadel«}hla.  PA  19103.  or  may  be  examined  at 
the  OWce  ol  the  Federal  RegMar,  1100  L  St 
NW..  Wa8*«ngton,  DC  20408) 


h.  In  §  178.3770  by  revising  paragraphs 
(a)(1)  and  (b)(1),  to  read  as  follows: 
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9178.3770    Potyliydrte  alcohol  <tte*ters  of 
oxidatlvety  refined  (Gerstltoffen  process) 
montan  wax  adds. 

•        *        *        *        * 

(a)  *  *  * 

(1)  Dropping  point  77*-82*  C,  as 
determined  by  ASTM  method  D566-76. 
"Standard  Method  for  Dropping  Point  of 
Lubricating  Grease,"  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St.. 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 

***** 

(br  *  * 

(1)  Dropping  point  77'-%Z'  C,  as 
determined  by  ASTM  method  D56ft-76, 
"Standard  Method  for  Dropping  Point  of 
Lubricating  Grease,"  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  {a)[l)  of 
this  section. 
***** 

i.  In  S  17a3870,  by  revising  paragraph 
(f)(1).  (2).  (3),  and  (4),  to  read  as  follows: 

§  178.3870    Rosins  and  rosin  derivatives. 
***** 

(f)*  *  * 

(1)  Color:  Color  shall  be  as  determined 
by  ASTM  method  D509-70  (1981). 
"Standard  Method  of  Sampling  artd 
Grading  Rosin,"  which  is  incorporated 
by  reference.  Copies  may  be  obtained 
from  the  American  Society  for  Testing 
Materials,  1916  Race  St..  Philadelphia. 
PA  19103.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St., 
NW.,  Washington.  DC  20408. 

(2)  Refractive  index:  Refractive  index 
shall  be  as  determined  by  ASTM 
method  D1747-62.  "Standard  Method  for 
Refractive  Index  of  Viscous  Materials" 
(Reapproved  1978),  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (f)(1)  of 
this  section. 

(3)  Acid  number  Acid  number  shall 
be  as  determined  by  ASTM  method 
D465-59  (Reapproved  1975),  "Standard 
Test  Method  of  Test  for  Acid  Number  of 
Rosin."  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (f)(1)  of  this  section. 

(4)  Viscosity:  Viscosity  in  poises  shall 
be  as  determined  by  ASTM  method 
D1824-66.  "Standard  Test  Method  for 
Apparent  Viscosity  "of  Plastisols" 
(Reapproved  1972),  and  in  Saybolt 
seconds  by  ASTM  method  D88-56, 
"Standard  Methods  of  Test  for  Saybolt 
Viscosity"  (Reapproved  1973),  which  are 
incorporated  by  reference.  The 


availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (f)(1)  of 

this  section. 

***** 

j.  In  S  178.3910  by  revising  paragraph 
(a)(4)(i)(o),  {b),  and  (c),  to  read  as 
follows: 

9  178.3910    Surface  iut>ricant8  used  in  the 
manufacture  of  metallic  articles. 

***** 

(a)  *  *  * 
(4)  *  *  * 
(i)  •  •  • 

[a]  Initial  boiling  point  is  75*  F 
minimum  and  fmal  boiling  point  is  550* 
F  maximum,  as  determined  by  ASTM 
method  D8&-78.  "Standard  Method  of 
Test  for  Distillation  of  Petroleum 
Products,"  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  American  Society  for  Testing 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW.,  Washington,  DC  20408. 

[b]  Nonvolatile  residue  is  0.005  gram 
per  100  milliliters,  maximum,  as 
determined  by  ASTM  method  D381-80, 
"Standard  Method  of  Test  for  Existent 
Gum  in  Fuels  by  Jet  Evaporation,"  when 
the  final  boiling  point  is  250°  F  or  above 
and  by  ASTM  method  D1353-78, 
"Standard  Method  of  Test  for 
Nonvolatile  Matter  in  Volatile  Solvents 
for  Use  in  Paint,  Varnish.  Lacquer,  and 
Related  Products,"  when  the  final 
boiling  point  is  below  250*  F.  These 
ASTM  methods  are  incorporated  by 
reference.  The  availability  of  these 
incorporations  by  reference  is  given  in 
paragraph  (a)(4)(i)(o)  of  this  section. 

[c]  Saybolt  color  20  minimum  as 
determined  by  ASTM  method  Dl  56-81, 
"Standard  Method  of  Test  for  Saybolt 
Color  of  Petroleum  Products:  Saybolt 
Chromometer  Method,"  which  is 
incorporated  by  reference.  The 
availabiUty  of  this  incorporation  by 
reference  is  given  in  paragraph 
(a)(4)(i)(oy  of  this  section. 


PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING,  AND 
HANDLING  OF  FOOD 

28.  Part  179  is  amended  in  §  179.45  by 
revising  the  first  and  second  sentences 
in  paragraph  (b)(9)  and  by  revising  the 
first  and  second  sentences  in  paragraph 
(c)(2)(iv),  to  read  as  follows: 

§  179.45    Packaging  materials  for  use 
during  the  Irradiation  of  prepackaged 
foods. 
***** 

(b)  *  *  * 

(9)  Vinylidene  chloride-vinyl  chloride 
copolymer  film  prepared  from 


vinylidene  chloride-vinyl  chloride  basic 
copolymers  containing  not  less  than  70 
weight  percent  of  vinylidene  chloride 
and  having  a  viscosity  of  0.50-1.50 
centipoises  as  determined  by  ASTM 
method  D729-81.  "Standard 
Specifications  for  Vinylidene  Chloride 
Molding  Compounds."  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  Materials.  1916  Race  St., 
Philadelphia.  PA  19103,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW.,  Washington. 
DC  20408*  *  * 


(c)  *  *  * 

(2)  *  *  * 

(iv)  Vinyl  chloride-vinyl  acetate 
copolymer  film  prepared  from  the  baste 
copolymer  containing  88.5  to  90.0  weight 
percent  of  vinyl  chloride  with  10.0  to 
11.5  weight  percent  of  vinyl  acetate  and 
having  a  maximum  volatility  of  not  over 
3.0  percent  (1  hour  at  105°  C)  and 
viscosity  not  less  than  0.30  determined 
by  ASTM  method  D1243-79,  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers." 
Method  A,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(9)  of  this  section.*  *  * 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

29.  Part  189  is  amended  as  follows: 

a.  In  S  189.130  by  revising  paragraph 
(c),  to  read  as  follows: 

§189.130    Coumarln. 

(c)  The  analytical  methods  used  for 
detecting  coumarin  in  food  are  in 
§§19.016-19.024  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  DC  20044, 
or  mav  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408. 

b.  In  §  189.135  by  revising  paragraph 
(c),  to  read  as  follows: 

§189.135    Cyclamate  and  Its  derivatives. 
***** 

(c)  The  analytical  methods  used  for 
detecting  cyclamate  in  food  are  in 
sections  20.162-20.172  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980).  which  is  incorporated  by 
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reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 

a  In  5  189.145  by  revising  paragraph 
(c).  to  read  as  follows: 

$189,145    Duidn. 

»         •         •         •         • 

(c)  The  analytical  methods  used  for 
detecting  didcin  in  food  are  in  sections 
20.173-20.176  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  I3th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540^  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100 1 SL  NW„ 
Washington,  DC  20408. 

d.  In  §  189.155  by  revising  paragraph 
(c).  to  read  as  follows: 

§189.155    MonocMoroacetic  add. 
*         •         •         •         • 

(c)  The  analytical  methods  used  for 
detecting  monochloroacetic  acid  in  food 
are  in  sections  2a068-».072  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  refererce.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
5540.  Benjamin  Franklin  Station. 


UMI 


Washington,  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

e.  In  §  189.165  by  revising  paragraph 
(c).  to  read  as  follows: 


§  189.165 
(NDGA). 


NordMiydroguaiaretic  acid 


(c)  The  analytical  method  used  for 
detecting  NDGA  in  food  is  in  section 
20.008(b)  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

f.  In  §  189.175  by  revising  paragraph 
(c),  to  read  as  follows: 

§189.175    P-4000. 

***** 

(c)  The  analytical  methods  used  for 
detecting  P-4000  in  food  are  in  sections 
20.177-20.181  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980). 
which  is  incorporation  by  reference. 
Copies  may  by  obtained  from  the 
Association  of  Official  Analytical 
chemists,  P.O.  Box  540,  Benjamin 
Franklin  StaHon,  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 


Federal  Register.  1100  L  ST.  NW.. 
Washington  DC  20408. 

g.  In  §  189.190  by  revising  paragraph 
(c).  to  read  as  follows: 

§189.190    Thiourea. 
***** 

(c)  The  analytical  methods  used  for 
detecting  thiourea  are  in  sections 
20.115-20.126  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box,  540  Benjamin 
Franklin  Station,  Washington,  DC  20044, 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  ST.  SW.. 
Washington,  DC  20408. 

Interested  persons  may,  on  or  before 
February  29. 1964,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
indiciduals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  23, 1964. 
WiUiam  F.  Randolpk. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  M-22M  Filed  1-27-64;  »45  am) 
BILUNO  COK  41«M>1-M 
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ENVIRONMENTAL  RnOTECTION 
AGENCY 

[WH-FRL  2515-6] 

Notice  Of  National  Municipal  Policy  on 
Publidy-Owned  Treitment  Works. 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  N^ional  Municipal 

Policy. 


ice  I 
te^ti 


SUMMARv:  This  noticb  sets  forth  the 
Environmental  Protef;tion  Agency's 
policy  on  ensuring  that  all  publicly- 
o%vned  treatment  works  (POTW)  comply 
with  the  statutory  reOuirements  and 
compliance  dead-lines  in  the  Clean 
Water  Act  (CWA).  Tlie  pohcy  describes 
the  Agency's  intenticin  to  focus  its 
efforts  on  POTWs  that  previously 
received  Federal  fimding  assistance  and 
are  not  in  compliance,  on  all  other  major 
POTWs,  and  on  minir  POTWs  that  are 
contributing  significantly  to  an 
impairment  of  waterjquality.  It  also 
describes  how  the  Agency  expects  EPA 
Regions  and  States  t^  carry  out  the 
intent  of  the  policy.  The  purposes  of  the 
policy  are  to  achievei  maximum 
improvement  in  water  quality  in 
accordance  with  thejgoals  of  the  CWA, 
and  to  protect  the  public's  investment  in 
wastewater  treatment  facilities. 

The  Agency  has  recently  proposed  a 
regulation  that  redefines  secondary 
treatment  pursuant  to  the  1961 
amendments  to  section  304(d)  of  the 
CWA.  48  FR  52258.  November  16, 1983. 
This  related  action  Will  help  provide 
reasonable  certainty  regarding  POTWs 
applicable  effluent  Iftnits  and  will 
facilitate  implementation  of  this  policy. 
EFFECTIVE  DATE:  Thi>  pdicy  will  be 
effective  January  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Zeller,  Ph|  D..  U.S. 
Environmental  Protection  Agency,  EN- 
338.  401  M  Street,  SW-,  Washington, 
D.C.,  20460  (202)  47518304. 

Dated:  January  23. 1^64. 
Wiliiam  D.  Ruckelshau 
Administrator. 

Statement  of  Policy ' 

When  the  Clean  Water  Act  (CWA) 
was  passed  in  1972,  Congress  gave 
municipalities  until  i977  to  comply  with 
its  requirements.  Congress  authorized 
the  Environmental  Pfcxitection  Agency 
(EPA)  to  extend  the  deadline  to  1983  and 
then  again  to  July  1,  !1988,  for  some 
municipalities.  In  addition.  Congress 
amended  the  Act  in  1981  to  modify  the 
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basic  treatment  requirements.  Therfore, 
Congress  has  authorized  EPA  to  give 
some  municipalities  several  additional 
years  to  achieve  compliance  and  has 
also  provided  more  reasonable 
treatment  requirements  for  certain  types 
of  facilities. 

The  CWA  requires  all  publicly-owned 
treatment  works  (POTWs)  to  meet  the 
statutory  compliance  deadlines  and  to 
achieve  the  water  quality  objectives  of 
the  Act,  whether  or  not  they  receive 
Federal  funds.  The  EPA  will  focus  on 
POTWs  that  previously  received  Federal 
funding  assistance  and  are  not  currently 
in  compliance  with  their  applicable 
effluent  limits,  on  all  other  major 
POTWs,  and  on  minor  POTWs  that  are 
contributing  significantly  to  an 
impairment  of  water  quality.  EPA's  goal 
will  be  to  obtain  compliance  by  POTWs 
as  soon  as  possible,  and  no  later  than 
July  1, 1988.  Where  there  are 
extraordinary  circumstances  that 
preclude  compliance  of  such  facilities  by 
July  1, 1988,  EPA  will  work  with  States 
and  the  affected  municipal  authorities  to 
ensure  that  these  POTWs  are  on 
enforceable  schedules  for  achieving 
compliance  as  soon  as  possible 
thereafter,  and  are  doing  all  they  can  in 
the  meantime  to  abate  pollution  to  the 
Nation's  waters. 

Implementation  Strategy 

The  Agency  is  committed  to  pursuing 
a  clear  course  of  action  that  fulfills  the 
intent  of  Congress  and  results  in  the 
maximum  improvement  in  water  quality. 
The  Agency  is  also  committed  to 
protecting  the  public's  financial 
investment  in  wastewater  treatment 
facihties.  To  meet  these  objectives,  the 
Agency  expects  EPA  Regions  and  States 
to  adhere  to  the  National  pohcy  stated 
above  and  to  use  the  following 
mechanisms  to  carry  out  the  intent  of 
this  policy. 

EPA  Regions  will  cooperate  with  their 
respective  States  to  develop  strategies 
that  describe  how  they  plan  to  bring 
noncomplying  facilities  into  compliance. 
These  strategies  should  include  a 
complete  inventory  of  all  noncomplying 
facilities,  should  identify  the  affected 
municipalities  consistent  with  the 
National  policy,  and  should  describe  a 
plan  to  bring  these  POTWs  into 
compliance  as  soon  as  possible.  Regions 
and  States  will  then  use  the  annual 
State  program  grant  negotiation  process 
to  reach  agreement  on  the  specific 
activities  they  will  undertake  to  carry 
out  the  plan. 

Based  on  the  information  in  the  final 


strategies,  the  permitting  authority 
(Region  or  approved  NPDES  State)  will 
require  affected  municipal  authorities  to 
develop  one  of  the  following  as 
necessary: 

Composite  Correction  Plan:  An 
affected  municipality  that  has  a 
constructed  POTW  that  is  not  in 
compliance  with  its  NPDES  permit 
effluent  limits  will  be  required  to 
develop  a  Composite  Correction  Plan 
(CCP).  The  CCP  should  describe  the 
cause(s)  of  noncompliance,  should 
outline  the  corrective  actions  necessary 
to  achieve  compliance,  and  should 
provide  a  schedule  for  completing  the 
required  work  and  for  achieving 
compliance. 

Municipal  Compliance  Plan:  An 
affected  municipality  that  needs  to 
construct  a  wastewater  treatment 
facility  in  order  to  achieve  compliance 
will  be  required  to  develop  a  Municipal 
Compliance  Plan  (MCP).  The  MCP 
should  describe  the  necessary  treatment 
technology  and  estimated  cost,  should 
outline  the  proposed  sources  and 
methods  of  financing  the  proposed 
facility  (both  construction  and  O&M), 
and  should  provide  a  schedule  for 
achieving  compliance  as  soon  as 
possible. 

The  permitting  authority  will  use  the 
information  in  these  plans  and  will  work 
with  the  affected  municipality  to 
develop  a  reasonable  schedule  for 
achieving  compliance.  In  any  case 
where  the  affected  municipal  authority 
is  unable  to  achieve  compliance 
promptly,  the  permitting  authority  will, 
in  addition  to  setting  a  schedule  for 
achieving  full  compliance,  ensure  that 
the  POTW  undertakes  appropriate 
interim  steps  that  lead  to  full  j 

compliance  as  soon  as  possible.  Where 
there  are  extraordinary  circumstances 
that  make  it  impossible  for  an  affected 
municipal  authority  to  meet  a  July  1, 
1988  compliance  date,  the  permitting 
authority  will  work  with  the  affected 
municipality  to  establish  a  fixed  date 
schedule  to  achieve  compliance  in  the 
shortest,  reasonable  period  of  time 
thereafter,  including  interim  abatement 
measures  as  appropriate.  The  general 
goal  is  to  establish  enforceable 
compliance  schedules  for  all  affected 
municipalities  by  the  end  of  FY  1985. 
Once  schedules  for  affected 
municipalities  are  in  place,  the 
permitting  authority  will  monitor 
progress  towards  compliance  and  will 
take  follow-up  action  as  appropriate. 
Nothing  in  this  poUcy  is  intended  to 
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impede  or  delay  any  ongoing  or  future 
enforcement  actions. 

Overview 

EPA  Headquarters  will  overview  the 
implementation  of  this  policy  to  ensure 
that  actions  taken  by  Regions  and  States 
are  consistent  with  National  policy  and 
that  the  Agency  as  a  whole  is  making 
progress  towards  meeting  the  statutory 
deadlines  and  achieving  the  water 
quality  objectives  of  the  Act. 

Dated:  )anuary  23. 1984. 
WilUam  D.  Ruckelshaus, 

Administrator. 
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1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jon.  1, 

1983 

Jan.  1, 

,  1983 

Jan.  1. 

,  1983 

Jan.  1, 

,  1983 

Jan.  1, 

,  1983 

Jan.  1. 

,  1983 

THie 

16  1 

0-149 

150-999.... 
1000-M... 

17  Parts: 

1-239 

240-fnd 

iSPartK 

1-149 

150-399.... 

400-End 

19 


20  Parts: 

1-399 

400-499.... 
500-End 

21  Parts: 

1-99 

100-169.... 
170-199.... 
200-299.... 
300-499  .„. 
500-599.... 
600-799.... 
800-1299.. 
1300-End... 

22 

23 


24  Parts: 

0-199 

200-499.... 
50(^799.... 
800-1699.. 
1700-End... 
25 


26  Parts: 

|§  1.0-1.169 

§S  1.170-1.300... 
§§  1.301-1.400... 
SS  1.401-1.500... 
§§  1.501-1.640... 
§§  1.641-1.850... 
S§  1.851-1.1200. 

!S  1.1201-fed 

2-29 

30-39 

40-299 „.. 

300-499 

500-599 

600-End 


27  Parts: 

1-199 

200-End..... 
28 


29  Parts: 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1919. 

n920-Cnd.... 

30  Parts: 

0-199 

200-End 


31 

0-199 

200-End 

32  Parts: 

1-39,  Vol.  I 


7.00 
7.00 
7.00 

8.00 
7.00 

7.00 
8.00 
6.50 
8.50 

5.50 
7.00 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
6.50 
5.00 
6.00 
5.00 
8.50 
7.00 

6.00 
8.00 
5.00 
6.50 
6.00 
8.00 

8.00 
7.50 
6.00 
7.00 
6.50 
7.50 
8.00 
8J0 
7.00 
6.00 
7.50 
6.00 
8.00 
5.00 

6.50 
6.50 
7.00 

8.00 
5.50 
8.00 
5.50 
8.50 
4.50 
8.00 

7.00 
10.00 

6.00 
6.50 

8.50 


Jm.  1.  1983 
J*.  1.  1983 
km.  ^,  1983 

Apr.  1.  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 


Apr.  1.  1983 
Apr.  1.  1983 
1.  1983 
1,  1983 
1,  1983 
1,  1983 
1.  1983 
1.  1983 
1,  1983 
1.  1983 
1.  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 

V 
Apr. 
Apr. 
Apr 
Apr 


1.  1983 
1,  1983 
1,  1963 
1.  1983 
1,  1983 
1.  1963 


Apr.  1.  1983 
•Apr.  1,  1962 
Apr.  1,  1963 
Apr.  1,  1963 
Apr.  1.  1963 
•Apr.  1,  1982 
Apr.  1.  1963 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
»Apr. 
Apr. 


1.  1963 
1,  1963 
1.  1963 
1,  1963 
1.  1983 
1,  1960 
1.  1963 


Apr.  1.  1983 
Apr.  1.  1963 
July  1.  1983 

July  1,  1983 
July  1,  1983 
July  1.  1983 
Juir  1,  1983 
July  1,  1963 
July  1,  1983 
July  1.  1983 

July  1.  1983 
July  1.  1962 

July  1.  1983 
July  1.  1983 

July  1.  1983 


VI 
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UMI 


TIM* 

1-39,  Vol.  I 
1-39,  Vol.  I 
40-189 — 
190-399™ 
400-699... 
700-799 .._ 
800-999  ..„ 
t000-«id.... 

33PwtK 

1-199 

200-W 

34  Parts: 

1-299 

300-399.™ 
400-End 


36PartK 

1-199 

200-{Mt — 
37 

3SPwtK 

0-17 

18-M 

3t 


40  Parts: 

0-51. 

52. 


53-80 

81-99 

100-149.. 
150-189.. 
190-399.. 
400-424.. 
425-M. 


18.  Val,l.  P«t$l-5 
18,  Vd.  I.  Pom  6-19  -. .. 
18.  Vol.  ■.  Pom  20-52.  ~ 
19-100 

101 

102-£nd.._- 

42  Parts: 

1-60 

61-399...„ 
400-M 


Price 

R#vtslOfi  Dflts 

13.00 

Julyl. 

1983 

9.00 

My  1. 

1983 

6.50 

JMlyl, 

1983 

13.00 

My  1, 

1983 

12.00 

Myl, 

1983 

7.50 

Myl, 

1983 

6.50 

Myl, 

1983 

6.00 

Myl. 

1983 

14.00 

Myl, 

1983 

7.00 

Myl, 

1983 

13.00 

Myl. 

1983 

6.00 

Myl. 

1983 

15.00 

Myl. 

1983 

5.50 

Myl, 

1983 

6.50 

Myl. 

1983 

12.00 

Myl, 

1983 

6.00 

Myl. 

1983 

J^.OO 
'6.50 

My  1. 

1983 

My  1. 

1983 

7.50 

Myl. 

1983 

7.50 

Myl. 

1983 

14.00 

Myl, 

1983 

8.50 

Myl. 

1982 

7.50 

July  1. 

1983 

6.00 

July  1, 

1983 

6.50 

Myl. 

1983 

7.00 

My  1, 

1983 

6.50 

Myl. 

1983 

7.50 

Myl. 

1982 

7.00 

Myl, 

1983 

6.50 

Myl, 

1983 

7.00 

My  1. 

1983 

5.00 

Myl, 

1983 

4.75 

My  1, 

1983 

7.00 

My  1, 

1983 

6.50 

Myl, 

1983 

6.50 

Myl, 

1983 

7.00 

My  1, 

1983 

6.50 

My  1, 

1983 

7.00 

My  1, 

1983 

14.00 

July  1 

1983 

6.50 

Jolyl 

1983 

7.50 

Oct.  1 

1982 

7.50 

Oct.  1 

1983 

9.50 

Oct.  1 

1982 

TItl* 


PriM       R«vtoionOate 


43  Parts: 

1-999. - 9.00 

1000-3999 8.50 

*4000-M 7.50 

44 7.50 

45Psrts: 

1-199 9.00 

200-499 6.00 

500-1 199 7.50 

•1200-6id „.„ - 9.00 

46  Parts: 

*  1  -40 ~ 9.00 

41-69 7.50 

*70-89 5.00 

*90-139..„... 9.00 

•140-155 8.00 

1 56- 1 65 7.50 

166-199 — 7.00 

200-399 8.50 

*400-Cnd 7.00 

47  Parts: 

70-79 

80-tnd. 


8  50 

!!!!!"!_..™ » 900 

!!!"!!™""~ZZ!"Z™Z""""!!! 8.00 

9.00 

4«_ ™„ 1.50 

49  Parts: 

1-99 „ 6.50 

100-177 9.00 

178-199 8.00 

200-399 7.50 

400-999 8.00 

1000-1 199 ™ 7.50 

1200-1299 7.50 

1300-M..-. 7.50 

SOParta: 

1-199 _.„ 

200-Ei»d.._ — -... 


7.00 
8.00 


Oct.  1,  1983 
Oct.  1,  1982 
Oct.  1,  1983 
Oct.  1,  1982 

Oct.  1,  1983 
Oct.  1,  1982 
Oct.  1.  1982 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1982 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1982 
Oct.  1,  1983 
Oct.  1,  1982 
Oct.  1,  1983 

Oct.  1,  1982 

Oct.  1,  1982 

.  Oct.  1,  1982 

Oct.  1,  1982 

'Sept.  19,  1983 

Oct.  1.  1982 
Oct.  1.  1982 
Oct.  1.  1982 
Oct.  1.  1982 
Oct.  1.  1982 
Nov.  1.  1982 
Oct.  1.  1982 
Oct.  1.  1982 

Oct.  1,  1982 
Oct.  1,  1982 

Jon.  I,  1983 

1983 
1984 


cm  IndBX  and  Hndrngs  Aids 9.50 

CoMplttB  1983  OR  sM 615.00 

Con^lolt  1984  (JR  Mt 550.00 

Micronchs  CrR  EdHwn: 

CompM*  Mt  (oo«-lime  nraiNng) 155.00  1982 

Subscnption  (tnoiM  as  issued) 250.00  1983 

Subscriplian  (maiM  as  issuwl) 200.00  1984 

MMduoi  copies 2.25  1983 

>  Ho  uHwiiJiiwnU  to  thtM  vokimas  w«r«  pfomul90t«d  during  Itit  ptriod  Afr.  1.  1983  M 
Mgrth  31.  1983.  Tht  CR  volumts  issMd  as  of  Apr.  1,  1982  shouM  b«  rvMitwd. 

>No  awwidimntt  to  Ms  vohmw  w«rt  prsmitgotad  during  Hit  ptriod  Apr.  1,  1980  to 
Msth  31,  1983.  Tht  CFR  voluiM  issued  as  o(  Apr.  1,  1980,  shouM  b*  rftainad. 

'  Rotar  to  S«pNiiilMr  19,  1983,  FQffiUl  REGISTER,  Book  I  (F«tand  Acquisitian  R«gulo- 
rion). 
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AgrtcuHur*  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance  Corporation; 
Forest  Service;  Soil  Conservation  Service. 
mOPOSEORUlSt 
3866      Agricultural  commodities;  financing  of  sale  and 
exportation 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
3839  Lethal  avian  influenza;  interim 

Arts  and  Humanities,  National  Foundation 

RULES 

Museum  Services  Institute;  grant  programs: 
3860  Conservation  grants 

BRnd  and  Other  Severely  Handicapped, 
Committee  For  Purchase  from 

NOTICES 

3899       Procurement  list  1984;  additions  and  deletions; 
correction 

Civil  Aeronautics  Board 

NOTICES 

3953      Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  also  International  Trade  Administration. 

NOTICES 

3897      Agency  information  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 


3900 


3905 
3959 


3942 

3942 
3943 


3906 


3855 

3884 
3884 


3951 


3876, 
3878 

3953, 
3954 

3899 

PROPOSED  RULES 

Leverage  transactions,  etc;  fees  (2  documents), 

NOTICES 

Meetings:  Sunshine  Act  (8  documents) 
Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 

Distribution  proceedings;  sports  royalties 

allocation 

3864 
3864 

3885 
3886 
3887 

3917 

Defense  Department 

See  Defense  Logistics  Agency;  Navy  Department.  3917 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Education  Department 

NOTICES  3835 

Grants;  availabihty,  etc,: 
Law  school  cUnical  experience  program 
National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportxmity  grant 
programs;  appeal  filings,  etc.  3906 


Employment  and  Training  Administration 

NOTICES 

Authority  delegations: 

Unemployment  Instu^nce  Service.  Director 

correction 
Job  Training  Partnership  Act 

Migrant  and  seasonal  farmworker  programs; 

State  allotments 
Unemployment  compensation;  extended  benefit 
periods:  Alaska 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 
Dose  Assessment  Advisory  Group 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
Georgia 

PROPOSED  RULES 

Toxic  substances: 
Glycidol  and  derivatives;  testing  requirements; 
advance  notice;  correction 
Substituted  polyglycidyl  benzeneamine; 
significant  new  uses;  correction 

Federal  Aviation  Administration 

NOTICES 

Meetings: 
Regulatory  Negotiation  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Hawaii 
Television  stations;  table  of  assignments: 

New  Mexico 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Alaska 

California 

Montana 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Common  carrier  services: 
Telephone  systems,  license  contract  agreements 
and  intrasystem  arrangements;  and  AT&T  shared 
services  and  costing  methodology 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Pepper 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 


IV 


Federal  Register  /  Vol.  49,  No.  21  /  Tuesday.  January  31.  1984  /  Contents 


UMI 


3906  ANR  Pipeline  Co. 

3908  Columbia  Gas  Transmission  Corp. 

3907  Columbia  Gas  Transmission  Corp.  et  al. 

3908  Consolidated  Edison  Co.  of  New  York,  Inc. 

3908  Crown  23ellerbach  Corp. 

3909  Duke  Power  Co. 

3912  Fortune.  Robert  R. 

3909  Golden  Bagle  Refining  Co..  Inc. 

3909  Gulf  Povyer  Co. 

3910  lowa-Illi^ois  Gas  &  Electric  Co. 

3910  Louisvill^  Gas  &  Electric  Co.  I 

3911  National  Fuel  Gas  Supply  Corp.  et  al. 

3910  Natural  Cas  Pipeline  Co.  of  America 

3911  Northern  States  Power  Co. 

3913  Schultz.  I^obert  J. 

3913,  Southwestern  Public  Service  Co. 
3914 

3914,  Tennessee  Gas  Pipeline  Co.  (2  documents) 

3915  I 

3915,  Transcontinental  Gas  Pipe  Lirte  Corp.  (2 

3916  documents) 

3916  Western 'Gas  Interstate  Co. 

Natural  Gas  Policy  Act: 

3962  Jurisdictional  agency  determinations 

Small  pow0r  production  and  cogeneration  facilities; 

qualifying  status;  certiHcation  applications,  etc.: 

3911  Natural  I'ower.  Inc. 

3912  Pioneer  Hydropower,  Inc.  (2  dociunents) 

3912  Reynoldt  Irrigation  District 

3913  San  Die^  State  University 

3913  Swift  Ri^er  Co..  Inc.  (3  documents) 

Federal  Mftiitime  Commission 

NOTICES 

3921  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

3922  Aduana  International  Corp. 

3922  Cargo  Express,  Inc. 

3923  C.I.F.  Inc. 

3923  C.  J.  Han  Ion  Co..  Inc. 

3923  Logistics  International,  Inc. 

3923  Universal  Sea/ Air  Express,  Inc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

3923  Americati  Bancorporation  Holding  Co. 

3924  BOJ  Bancshares,  Inc.,  et  al. 
3924  Duke  Fir)ancial  Group,  Inc. 

3924  M  &  M  I^nancial  Corp.  et  al. 

3925  Maple  Lake  Bancorporation 
3954       Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  qULfS 

Endangered  and  threatened  species: 
3892  Modoc  sucker 

3889  Ozark  c^vefish 

Food  and  Drug  Administration 

RULES 

Animal  dn^gs,  feeds,  and  related  products: 
3845  Fenbendjazole 

Forest  Service 

NOTICES 

Developmant  and  management  plans: 
3896  Rogue  Nlational  Wild  and  Scenic  Riven 

passenger  boat  definition 


3888 


General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR 


Geological  Survey 

NOTICES 

|B938       Geologic  hazard  warnings;  terminology 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health. 
NOTICES 

Privacy  Act:  systems  of  records 


3925 


3929 


3996 


3933, 
3934 

3935 

3935 


3865 


3556 


3935 


3846 


3897 


3898 


Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  eta: 
Maternal  and  child  health  projects 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
U.S.  Army  Training  and  Doctrine  Command 
installations;  historic  properties 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under 
0MB  review  (2  documents) 
Authority  delegations: 

Community  Planning  and  Development,  Assistant 

Secretary 
Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau   . 

RULES 

Human  services: 

Employment  assistance  for  adult  Indians; 

correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Indian  Affairs  Bureau;  Land  Management 

Bureau;  National  Park  Service;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

RULES 

Procurement;  small  business  set-aside  level 

NOTICES 

Meetings: 

Fair  Market  Value  Policy  for  Federal  Coal 

Leasing  Commission 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Private  foundations;  set-asides 

International  Trade  Administration 

NOTICES 

Antidumping 

Potassium  permanganate  from  China 
Scientific  articles;  duty  free  entry: 

University  of  Washington 
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Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

3941  Colorado  &  Eastern  Railroad  et  al. 

3942  Virginia  Central  Railway 
Railroad  services  abandonment: 

3941  Chelatchie  Prairie  Railroad,  Inc> 

3942  Chessie  System  Railroad 

Labor  Department 

.,  See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration. 

NOTICES 

Meetings: 
3942  Trade  Negotiations  and  Trade  Policy  Labor 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  21 

Tuesday,  January  31,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  hawing 
general.  applicatMlrty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «vhich  is 
put>lished  under  50  titles  pursuant  to  44 
use   1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunwnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  445 

Pepper  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUIMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
Part  445  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  prescribing 
procedures  for  insuring  peppers.  The 
intended  effect  of  this  rule  is  to  be 
responsive  to  producers  growing 
peppers  who  have  expressed  a  desire 
for  crop  insurance  protection.  This  rule 
is  promulgated  under  the  authority 
contained  in  the  federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  tlus 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (June  11. 1981).  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  that  Memorandum.  The 
sunset  review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 


this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  is:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  signiHcant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982),  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

In  the  past  crop  insurance  protection 
has  not  been  available  to  growers 
producing  peppers.  Such  crops  are 
exposed  to  similar  hazards  as  other 
crops  insured  by  FCIC  Following 
several  meetings  with  producers.  FCIC 
determined  that  a  program  of  crop 
insurance  protection  was  needed.  On 
February  23, 1983.  the  Board  of  Directors 
of  FQC  responding  to  requests  for  such 
an  insurance  program,  authorized  the 
Manager  of  FCIC  to  develop  a  pepper 
crop  insurance  program.  The  regulations 
contained  in  this  proposed  rule  are  to 
become  effective  for  the  1984  and 
succeeding  crop  years  in  certain 
counties  in  Florida  where  peppers  are 
grown.  The  pepper  crop  insurance 
program  will  offer  protection  against 
crop  damage  or  loss  due  to  adverse 
weather  conditions,  fire,  or  wildlife. 

On  Wednesday.  July  27. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedisral  Register  at  48 
FR  34051.  to  issue  a  new  Part  445  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  prescribing 
procedures  for  insuring  peppers.  The 
public  was  given  60  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  rule,  but  none  were 
received.  Therefore,  with  the  exception 
of  minor  and  non-substantive  changes  in 
language,  the  proposed  rule  as  published 
is  hereby  issued  as  a  final  rule  to  be 
effective  with  the  1984  crop  year. 

List  of  Subjecte  in  7  CFR  Fart  445 

Crop  insurance.  Peppers. 


FuulRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
AcL  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  part  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
445  Pepper  Crop  Insurance  Regulations, 
effective  for  the  1984  and  succeeding 
crop  years,  to  read  as  follows: 

PART  445— PEPPER  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  t»M  19S4  and 
Succeeding  Crop  Years 

Sec 

445.1  Availability  of  pepper  insunmce. 

445.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

445.3  (OMB)  control  numbers. 

445.4  Creditors. 

445.5  Good  faith  reliance  on 
misrepresentation. 

445.6  The  contract 

445.7  The  application  and  pobcy. 

Appendix  A — Counties  designated  for  Pepper 
Crop  Insurance 

Authority:  Sees.  506,  516.  Pub.  L  75-43a  52 
Stat.  73,  77,  as  amended  (7  VS.C  1506, 1516). 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

S  445.1    Avaaat>Uity  of  pepper  Insurance. 
Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peppers  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  AcL  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubUshed  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  pepper  insurance  shall 
be  offered. 

9  445.2    Prtmhim  ratas,  coverag*  levata, 
and  amounts  of  Insuranc*. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  which  shall  be 
shown  by  the  county  actuarial  table  on 
file  in  the  service  office  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
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levels  and  amounts  shown  by  the 
actuarial  table  for  jthe  crop  year. 

944&3    0MB  control  numbers. 
The  information!  collection 
requirements  contained  in  these 
regulations  [7  CFR  Part  445)  have  been 
approved  by  the  Qffice  of  Management 
and  Budget  (OMBl  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Not.  0563-0003  and 
056»-O007. 

§445.4    CrwlHor*.' 

An  interest  of  a  person  in  an  insured 
crop  existing  by  value  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  an  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

{445.5    Good  faith  Miance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  pepper  insutance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  pr  other  erroneous 
action  or  advice  br  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiiutis.  or  (2)  has  suffered 
a  loss  to  a  crop  wHich  is  not  insured  or 
for  which  the  insuied  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract!  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms]  of  the  insurance 
contract  to  have  b^en  complied  with  or 
waived,  and  (b)  th^  Board  of  Directors 
of  the  Corporation^  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  (i)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepvesentation  or  take 
other  erroneous  aqtion  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  g6od  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

$445.6    TTtc  contra^ 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporatiori  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  covgr  the  pepper  crop  as 
provided  by  the  policy.  The  contract 
shall  consist  of  thej  application,  the 
policy,  the  appendix,  and  the  county 


actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  ofRce. 

9445.7    Tlie  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pepper  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  appHcation.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  coiu^ty  by  placing  the 
extended  date  on  file  in  the  service 
office  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  pepper 
contract  Issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37;  400.38.  first  pubHshed  at  48  PR 
1023,  January  10, 1983]  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Pepper  Insurance  Policy  are  as 
follows: 

DEPARTMENT  OP  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Pepper— Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  Insurance  described  in  this    - 
policy  in  retxim  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire:  or 

(3)  Wildlife 

Unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9f(8)- 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  resulting  from  insects  or 
disease: 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  'The  failure  to  follow  recognized  good 
pepper  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

(6)  The  failure  to  carry  out  a  good  pepper 
irrigation  practice,  except  failure  of  the  water 
supply  after  planting  due  to  an  unavoidable 
cause;  or 

(7)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  Acreage,  and  Share  Insured. 

a.  The  crop  insured  shall  t>e  peppers:  (1) 
Which  are  planted  for  harvest  as  fresh 
market  peppers;  (2)  in  which  you  have  a 
share  as  reported  by  you  or  as  determined  by 
us,  whichever  we  shall  elect:  (3)  which  are 
grown  on  insured  acreage:  and  (4)  for  which 
an  amount  of  insurance  and  premium  rate 
provide  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  irrigated  acreage  as  designated  by 
the  actuarial  table. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peppers  at  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
peppers  grown  by  any  person  if  the  person 
had  not: 

(1)  Grown  peppers  for  commercial  sales  the 
previous  crop  yean  or 

(2)  Participated  in  the  management  of  the 
pepper  farming  operation  the  previous  crop 
year. 

e.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  not  irrigated; 

(3)  On  which  peppers  are  not  grown  on 
plastic  mulch; 

(4)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  properly  treated  before 
planting  the  peppers: 

(5)  Which  was  planted  to  peppers  the 
preceding  planting  period,  unless  the  pepper 
plants  of  the  preceding  planting  period  were 
destroyed  less  than  30  days'after  the  date  of 
planting: 
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(6)  Which  ia  destroyed  and  which  l« 
practical  to  replant  to  peppers  and  such 
acreage  is  not  replanted; 

(7)  InitiaUy  planted  after  Febniary  15  of  the 
crop  year, 

(8]  Of  volunteer  peppers; 

(9)  Planted  to  a  type  or  variety  of  peppers 
not  established  as  adapted  to  the  area  or 
excluded  by  the  sctitarial  table; 

(10)  Planted  for  expterimental  purposes;  or 

(11)  Planted  with  a  crop  other  than  peppers, 
f.  We  may  limit  the  insured  acreage  to  any 

acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

Yon  shall  report  at  the  time  of  each 
planting  period  on  our  form: 

a.  All  die  acreage  of  fall,  winter  and  spring 
planted  peppers  in  the  county  in  which  you 
have  a  share; 


b.  The  practice,  incloding  the  bed  size;  and 
c  Yonr  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  Yon  shaU  report  if  you 
do  not  have  a  share  in  any  pepper  plantings 
in  the  county.  This  report  shall  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table.  We  may  determine  all  indemnities  on 
the  basis  of  information  you  have  submitted 
on  this  report  If  you  do  not  submit  this  report 
by  the  reporting  date,  we  may  elect  to 
determine  by  unit  for  each  planting  period  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  Uability  on  any  unit  for  any 
planting.  Any  report  submitted  by  you  may 
be  revised  only  upon  our  approval 

4.  Coverage  levels  and  amomits  of 
insurance. 


a.  The  coverage  levels  and  amoonts  of 
insurance  shall  be  contained  in  the  actuarial 
Uble. 

b.  Coverage  level  2  will  apply  if  yon  have 
not  elected  a  coverage'  level. 

c.  You  may  change  the  coverage  level  and 
amoimt  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

6.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
flrst  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previottsly 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 


previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amoimt  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period 

Insurance  attaches  when  the  peppers  are 
planted  in  each  planting  period  and  ends  at 
the  earUest  of: 

a.  Total  destruction  of  the  peppers  on  the 
unit; 

b.  Discontinuance  of  harvest  on  the  unit; 


c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 
,    d.  Final  harvest  or 

e.  Final  adjustment  of  a  loss. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  nvritten  notice  if: 

(a)  You  want  our  consent  to  replant 
pepfters  damaged  due  to  any  insured  cauae 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  have  sustained  a  loaa 
in  excess  of  50  percent  of  the  plant  stand  on 
the  unit  and  shall.);  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  instired  acreage. 

(b)  During  the  period  before  harvest,  the 
peppers  on  any  luiit  are  damaged  and  you 
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decide  not  to  further  cire  for  or  harvest  any 
part  of  the  peppers: 

(c)  You  want  our  cot  sent  to  put  the  acreage 
to  another  use;  or         1 

(d)  After  consent  to  but  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  npt  be  put  to  another 
use  until  we  have  apprlaised  the  peppers  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  ib  too  late  to  replant. 
You  must  notify  us  wh6n  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  oi  harvest  if  you 
anticipate  a  loss  on  an  i  unit. 

(3)  If  probable  loss  ii  later  determined  and 
you  are  going  to  claim  in  indemnity  on  any 
unit  notice  shall  be  gi\  en  not  later  than  40 
hours: 

(a)  After  total  destruction  of  the  peppers  on 
the  unit: 

(b)  After  discontinue  nee  of  harvest  on  the 
unit:  or 

(c)  Before  harvest  wi  uld  normally  start  if 
any  acreage  on  the  uni   is  not  to  be 
harvested. 

b.  You  may  not  destr  ay  or  replant  any  of 
the  peppers  on  which  a  replanting  payment 
will  be  claimed  until  w»  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peppers  which 
are  not  to  be  harvested , 

d.  We  may  reject  anj  claim  for  indemnity  if 
any  of  the  requirement;  i  of  this  section  or 
section  9  are  not  compi  ied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earlieiit  of: 

(1)  Total  destruction  )f  the  peppers  on  the 
unit: 

(2)  Discontinuance  o  harvesting  on  the 
unit:  or 

(3)  The  date  harvest :  ihould  have  started  on 
the  unit,  on  any  acreagi  i  which  will  not  be 
harvested. 

b.  We  shall  not  pay  a  ny  indemnity  unless 
you: 

(1)  Establish  the  tota  production  and  the 
value  received  for  all  p  jppers  on  the  unit  and 
that  any  loss  of  produc  ion  or  value  has  been 
directly  caused  by  one  )r  more  of  the  insured 
causes  during  the  insur  ince  period:  and 

(2)  Furnish  all  inform  ition  we  require 
concerning  the  loss. 

c.  The  indemnity  sha  I  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  in  lured  acreage  by  the 
amount  of  insurance  tir  les  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table: 

(2)  Subtracting  theref  om  the  total  value  of 
production  to  be  counte  d  (see  section  9f): 

(3)  Multiplying  this  re  suit  by  your  share; 

d.  If  the  information  i  eported  by  you  results 
in  a  lower  premium  tha  i  the  actual  premium 
determined  to  be  due,  t  le  indemnity  shall  be 
reduced  proportionate!; '. 

e.  The  indemnity  sha  1  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  shill  include  any 
amount  received  for  peppers  on  the  unit 
minus  the  allowable  colt  as  designated  by 
the  actuarial  table. 


UMI 


(2)  The  amount  of  insurance  per  acre  shall 
be  the  value  of  production  to  count  for  any 
acreage: 

(a)  On  which  production  was  lost  due  to 
uninsured  causes: 

(b)  On  which  recognized  good  pepper 
farming  practices  were  not  carried  out: 

(c)  Which  is  abandoned  without  our  prior 
written  consent:  or 

(d)  Which  was  put  to  another  use  without 
our  prior  written  consent. 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  is  excess  of  the  amount  of 
insurance  per  acre  for  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  pepper  farming 
practices: 

(b)  Unharvested  production  of  mature 
green  and  red  peppers;  and 

(c)  Any  appraised  production  of  peppers  on 
unharvested  acreage. 

(4)  Unharvested  peppers  injured  or  with 
defects  due  to  insurable  causes  which  cannot 
be  marketed  shall  not  be  counted. 

(5)  Any  appraisal  ws  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  peppers  becomes  general  in  the  county  for 
the  planting  period: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
peppers  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(7)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  iVi 
bushel  (minus  allowable  marketing  cost  as 
shown  by  the  actuarial  table),  as  reported  by 
the  Federal-State  Market  News  Service,  for 
the  seven  consecutive  market  days 
commencing  the  earlier  of; 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started,  as 
determined  by  us,  on  any  acreage  which  will 
not  be  harvested. 

The  price  for  such  peppers  shall  not  be  less 
than  $7.00  per  1  'A  bushel  minus  allowable 
cost  shown  by  the  actuarial  table. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peppers  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78-A, 
■Request  to  Exclude  Hail  and  Fire". 

(9)  The  value  of  commingled  production  of 
nnits  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  peppers  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year. 


(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  for  replanting,  but  shall 
not  exceed  the  product  obtained  by 
multiplying  $175.00  by  your  share. 

(3)  Any  replanting  payment  shall  be 
considered  eo  an  indemnity 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(cJ.  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you,  or  entry 
of  a  flnal  judgment.  In  no  instance  shall  we 
be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim. 

I.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peppers  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  or  right  to  indemnity  on 
insured  share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 
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13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
peppers  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
termination 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
secton. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancelllation  date 
preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  shall  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  shall  be  available  at 
your  service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 


17.  Meaning  of  Terms. 

For  the  purposes  of  pepper  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
informaton  regarding  pepper  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c  "Crop  year"  means  the  period  within 
which  the  peppers  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring  planted  peppers 
and  shall  be  designated  by  the  calendar  year 
in  which  the  spring  planted  peppers  are 
normally  harvested. 

d.  "Harvest"  means  the  final  picking  of 
marketable  peppers  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Matiu*  green  pepper"  means  a  pepper 
which  has  reached  the  stage  of  development 
that  will  withstand  normal  handling  and 
shipping. 

h.  "Person"  means  an  individual 
partnership,  association,  corporatioa  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

L  "Planting"  means  transplanting  the 
pepper  plant  into  the  field  or  direct  seeding  in 
the  field. 

j.  "Planting  Period."  Unless  other  dates  are 
specified  by  the  actuarial  table,  planting 
period  means  peppers  planted: 

(1)  From  August  1  through  October  15  (fall 
planted); 

(2)  From  October  16  through  December  15 
(winter  planted);  or 

(3)  From  December  16  through  February  15 
(spring  planted). 

k.  "Plant  Stand"  rfeans  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

1,  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  peppers. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peppers  or  a  share  of  the  proceeds  therefrom. 

o.  "Unit"  means  all  insurable  acreage  of 
peppers  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share, 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 


share  in  the  peppers  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  constuction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  U  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCICt 
Appeal  Regulations. 

20.  Notices. 

Ail  notices  required  to  be  given  by  you 
must  be  in  tvriting  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A — Counties  Designated  for 
Pepper  Crop  Insurance 

The  following  counties  are  designated 
for  Pepper  Crop  Insurance  under  the 
provisions  of  7  CFR  445.1. 


Crop:  Peppers.  State:  Florida 

Hendry 
Lee 


Collier 
Clade* 

Done  in  Washington.  D.C  on  November 
15, 1983. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Date:  January  23, 1984. 
Approved  by: 
Michael  A.  Bronson, 

Acting  Manager. 

(FR  Doc  S4-2810  Filed  1-30-84:  fc4S  un] 
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SUMMARY:  This  doctlment  revises  the 
"Highly  Pathogenic  Avian  Influenza" 
interim  rule  by  expeinding  its  provisions 
to  cover  certain  other  forms  of  avian 
influenza  in  additioQ  to  highly 
pathogenic  avian  influenza  (all  of  these 
forms  of  avian  influenza,  including 
highly  pathogenic  avian  influenza,  are 
collectively  referred  to  in  the  interim 
rule  as  "lethal  avian  influenza").  The 
revisions  also  include  the  addition  of 
portions  of  Maryland  and  Virginia  to  the 
list  of  quarantined  areas.  This  action  is 
necessary  to  help  prevent  the  spread  of 
forms  of  avian  influf  nza  that  can  cause 
high  levels  of  morbidity  and  mortality  in 
poultry. 

DATES:  Effective  dat|e  is  January  27, 
1984.  Written  comments  must  be 
received  on  or  befone  April  2, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Roo^  728,  Federal 
Building.  6505  Belcr«st  Road. 
Hyattsville,  MD  207^2.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m. 
to  4:30  p.m.,  Monda|  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  W.  Buisch.  Chief.  National 
Emergency  Field  Oflerations  Staff,  VS. 
APHIS,  USDA,  Rooii  747,  Federal 
Building,  6505  Belcrtst  Road, 
Hyattsville,  MD  20782,  301-436-8973. 
SUPPLEMENTARY  INFORMATION: 

Bad(ground  j 

This  document  revises  the  "Highly 
Pathogenic  Avian  Ii^uenza"  interim 
rule  which  is  set  forth  in  9  CFR  Part  81. 
The  interim  rule  wap  designed  to  help 
prevent  the  spread  ^f  highly  pathogenic 
avian  influenza  froii  infected  premises 
in  Pennsylvania  and  New  Jersey  (48  FR 
51422-51423.  52420-62427,  52885-52887, 
53678-53679,  53679-€3681.  53997,  54574- 
54575.  55402-55405,  ^5722,  57474-57475, 
49  FR  368-369,  2742|2744,  3446-3448, 
3494).  I 

Lethal  Avian  Influetiza 

Various  forms  of  H5  avian  influenza 
were  found  to  occui|  in  the  1983  avian 
influenza  outbreak  fai  poultry  in 
Pennsylvania.  These  forms  of  avian 
influenza  included  highly  pathogenic 
avian  influenza  and  other  forms  of  avian 
influenza.  Highly  pathogenic  avian 
influenza  spread  frc  m  Pennsylvania  to  a 
premises  in  New  Jeisey. 

The  interim  rule  \^as  established 
solely  to  help  prevent  the  spread  of 
highly  pathogenic  ayian  influenza, 
which  had  been  foutid  to  cause  high 
levels  of  morbidity  knd  mortahty  in 
poultry.  The  interim  rule  did  not  cover 


other  forms  of  avian  influenza  from  the 
Pennsylvania  outbreak  because  the 
other  forms  of  avian  influenza  had  been 
found  to  cause  only  mild  reactions  in 
poultry.  However,  it  now  appears  that 
all  forms  of  avian  influenza  that  have 
resulted  from  the  virus  found  in  poultry 
in  Pennsylvania,  including  highly 
pathogenic  avian  influenza  and  other 
forms  of  avian  influenza,  are  capable  of 
causing  extremely  high  levels  of 
morbidity  and  mortality  in  poultry. 
These  forms  of  avian  influenza  that 
have  resulted  from  the  1983  outbreak  in 
poultry  in  Pennsylvania  are  the  only 
forms  of  avian  influenza  known  to 
produce  high  levels  of  morbidity  and 
mortality  in  poulty  in  the  United  States. 
Therefore,  in  order  to  protect  against 
high  levels  of  morbidity  and  mortality  in 
poultry  from  avian  influenza,  it  is 
necessary  to  revise  the  interim  rule  by 
expanding  its  provisions  to  cover  any 
form  of  H5  avian  influenza  virus 
determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania. 

The  forms  of  H5  influenza  virus 
determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania  are  collectively 
named  "lethal  avian  influenza." 

The  revised  interim  rule  is  set  forth  in 
full  in  the  text  portion  of  this  document 
and  is  recaptioned  "Lethal  Avian 
Influenza."  The  interim  rule  is  divided 
into  four  subparts:  Subpart  A — 
Definitions,  Subpart  B— -General 
Provisions,  Subpart  C — Quarantined 
Area  Provisions,  and  Subpart  D — 
Extraordinary  Emergency  Provisions. 
These  are  the  same  provisions  that  were 
in  effect  prior  to  the  effective  date  of 
this  document  except  for  changes 
explained  below  and  for  certain  changes 
to  reflect  that  the  provisions  are  revised 
to  cover  lethal  avian  influenza  rather 
than  only  highly  pathogenic  avian 
influenza. 

Quarantined  Area  Provisions 

In  order  to  protect  against  the 
interstate  spread  of  lethal  avian 
influenza,  it  has  been  determined  that  it 
is  necessary  to  establish  quarantined 
areas  based  on  the  same  criteria  that 
were  established  for  highly  pathogentic 
avian  influenza.  Under  these  criteria  it 
does  not  appear  that  it  is  necessary  to 
make  changes  in  the  descriptions  of  the 
quarantined  areas  in  New  Jersey  or 
Pennsylvania. 

However,  in  order  to  help  prevent  the 
spread  of  lethal  avian  influenza  it  is 
necessary  to  add  portions  of  Maryland 
and  Virginia  to  the  list  of  quarantined 
areas.  Outbreaks  of  H5  avian  influenza 


which  are  causing  morbidity  and 
mortality  in  poultry  on  infected  premises 
in  Maryland  and  Virginia  have  been 
traced  to  the  1983  outbreak  in 
Pennsylvania. 

It  has  been  determined  that  it  is 
necessary  that  a  quarantined  area  with 
infected  poultry  have  easily  understood 
boundary  lines,  include  the  premises 
where  lethal  avian  influenza  is  found, 
and  include  at  least  a  five-mile  buffer 
zone  in  every  direction  from  premises 
where  the  disease  is  found.  Also,  if  the 
boundary  line  under  the  above  criteria 
would  be  contiguous  to  areas  containing 
high  concentrations  of  poultry,  it  has 
been  determined  that  it  is  necessary  that 
the  quarantined  area  include  the 
contiguous  areas  containing  high 
concentrations  of  poultry.  Further,  if  the 
boundary  line  under  the  above  criteria 
would  encompass  and  be  contiguous  to 
large  areas  in  which  there  is  no  poultry 
production,  it  has  been  determined  that 
the  quarantined  areas  should  be 
adjusted  to  exclude  any  such  areas. 

Under  the  circumstances  and  criteria 
explained  above,  it  is  necessary  to  add 
the  following  area  in  Albemarle. 
Augusta,  Frederick,  Greene,  Madison, 
Page,  Rappahannock,  Rockingham, 
Shenandoah,  and  Warren  Counties  in 
Virginia  to  the  list  of  quarantined  areas: 

That  portion  of  Virginia  beginning  at  the 
intersection  of  U.S.  Highway  250  with  the 
Highland-Augusta  County  line:  then 
southeasterly  on  U.S.  Highway  250  to  its 
intersection  with  Interstate  Highway  81:  then 
southerly  along  Interstate  Highway  81  to  its 
intersection  with  Interstate  Highway  64:  then 
southeasterly  on  Interstate  Highway  64  to  its 
intersection  with  Skyline  Drive:  then  northerly 
along  Skyline  Drive  to  its  intersection  with 
U.S.  Highway  340  North  and  State  Highway 
55:  then  westerly  on  State  Highway  55  to  the 
Virginia-West  Virginia  State  line,  then 
southwesterly  along  the  Virginia-West 
Virginia  State  line  to  the  Highland-Augusta 
County  line;  then  southerly  along  the 
Highland-Augusta  County  line  to  its 
intersection  with  U.S.  Highway  250. 

It  is  also  necessary  to  add  the  following 
area  in  Cecil  County  in  Maryland  to  the 
list  of  quarantined  areas: 

That  portion  of  Maryland  t>eginning  at  the 
intersection  of  the  Maryland.  Delaware,  and 
Pennsylvania  State  lines:  then  southerly 
along  the  Maryland-Delaware  State  line  to  its 
intersection  with  the  Chesapeake  and 
Delaware  Canal;  then  westerly  along  the 
northern  edge  of  the  Chesapeake  and 
Delaware  Canal  to  its  intersection  with  the 
Chesapeake  Bay:  then  westerly  along  the 
irregular  northern  shoreline  of  the 
Chesapeake  Bay  to  its  intersection  with  the 
eastern  edge  of  the  mouth  of  the 
Susquehanna  River  then  northwesterly  along 
the  eastern  edge  of  the  Susquehanna  River  to 
its  intersection  with  the  Maryland- 
Pennsylvania  State  line:  then  easterly  along 
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the  Mdry land-Pennsylvania  State  line  to  its 
intersection  with  the  Delaware  State  line. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry. 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs,  or 
other  accessories  that  have  been  used  in 
the  handling  of  poultry  or  poultry  eggs. 

Extraordinary  Emergency  Provisions 

With  respect  to  the  extraordinary 
emergency  provisions  it  should  be  noted 
that  these  provisions  are  designed  to 
apply  to  activities  only  in  States  for 
which  an  extraordinary  emergency  has 
been  declared  because  of  lethal  avian 
influenza.  These  provisions  apply  to 
activities  in  New  Jersey  and 
Pennsylvania  because  an  extraordinary 
emergency  has  been  declared  for  these 
States  because  of  lethal  avian  influenza. 

The  declaration  of  extraordinary 
emergency  authorizes  the  Secretary  to 
seize,  quarantine,  and  dispose  of,  in 
such  manner  as  he  deems  necessary, 
any  animals  which  he  finds  are  or  have 
been  affected  with  or  exposed  to  such 
disease,  and  carcasses  of  any  such 
animals  and  any  products  and  articles 
whicli  he  finds  were  so  related  to  such 
animals  as  to  be  likely  to  be  a  means  of 
disseminating  such  disease  and 
otherwise  to  carry  out  the  provisions 
and  purposes  of  the  Act  of  July  2. 1962 
(21  U.S.C.  134-134h). 

The  interim  rule  contains 
extraordinary  emergency  provisions 
which  are  applicable  to  States  for  which 
an  extraordinary  emergency  has  been 
declared.  In  this  connection,  the 
extraordinary  emergency  provisions 
provide  for  inspections  and  seizures 
upon  premises;  disposal  of  poultry  and 
other  items;  cleaning  of  pens,  coops, 
containers,  troughs,  other  accessories, 
and  means  of  conveyance;  and  appraisal 
'   and  payment  for  destruction  of  poultry 
and  other  items. 

Also,  it  should  be  noted  that  under  the 
provisions  of  9  CFR  Part  53  there  is 
authority  for  the  Department  to 
cooperate  in  the  control  and  eradication 


of  lethal  avian  influenza  with  States  for 
which  an  extraordinary  emergency  has 
not  been  declared.  This  includes 
authority  to  pay  up  to  100  percent  of  the 
expenses  of  "purchase,  destruction,  and 
disposition  of  animals  and  materials 
required  to  be  destroyed  because  of 
being  contaminated  by  or  exposed  to" 
lethal  avian  influenza. 

Miscellaneous 

The  interim  rule  also  contains 
provisions  for  determining  when  poultry 
are  "infected  poultry"  (see  the 
definitions  of  "infected  poultry"  and 
"clinical  evidence"  in  Subpart  A — 
Definitions  of  the  interim  rule).  These 
provisions,  which  were  designed  for 
highly  pathogenic  avian  influenza,  do 
not  need  to  be  changed  since  they  are 
also  appropriate  for  determining  when 
poultry  are  infected  with  lethal  avian 
influenza. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  protect  against  the  spread 
of  lethal  avian  influenza. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  Immediate  action  is 
warranted  to  protect  against  the  spread 
of  lethal  avian  influenza. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
econoonic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 


section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  81  is  revised  to  read 
as  follows: 

PART  81— LETHAL  AVIAN  INFLUENZA 

Subpart  A— Definitions 


Sec. 
81.1 


Definitions. 


Subpart  B — General  Provisions 

81.2  Interstate  movement  of  infected  or 
exposed  live  poultry  or  materials. 

81.3  Contaminated  means  of  conveyance, 
premises,  containers,  and  other 
accessories;  not  to  be  used  for  interstate 
movement  of  poultry  until  cleaned  and 
disinfected. 

Subpart  C— Ouarantin«d  Area  Provisions 

81.4  Quarantined  areas. 

81.5  Prohibited  articles. 

81.6  Restricted  articles. 

81.7  Permits  for  movement  of  restricted 
articles. 

81.8  Movement  by  United  States 
Department  of  Agriculture  for  diagnostic 
or  experimental  purposes:  other 
movements. 

81.9  (Reserved) 

Subpart  D— Extraordinary  Emergency 
Provisions 

81.10  Determination  of  extraordinary 
emergency;  related  determinations. 

81.11  Inspections  and  seizures. 

81.12  Disposal. 

81.13  Cleaning  and  disinfecting. 

81.14  Appraisal. 

81.15  Payment. 

Authority:  Sec.  2,  23  Stat.  31.  as  amended; 
sees.  4-8,  23  Stat.  31-33,  as  amended;  sees.  1- 
3,  32  Slat.  791.  792,  as  amended:  sees  1-4.  33 
Stat.  1264, 1265,  as  amended;  41  Stat.  899:  sec. 
2,  65  Stat.  693:  sees.  2-3,  5-6  and  11.  76  Stat. 
12»-132;  76  Slat.fl63,  7  U.S.C.  450.  21  U.S.C. 
111-113. 114a-l,  115-117, 119-126, 13a  134a. 
134b.  134d.  134e,  134f;  7  CFR  2.17.  2.51,  and 
371.2(d). 

Subpart  A— Definitions 
§  81.1    Definitions. 

The  following  terms  shall  be 
construed  respectively  to  mean: 

Clinical  evidence.  Evidence,  such  as 
decreased  feed  and  water  consumption, 
depression,  unusual  movements  or 
positions,  increased  mortality, 
hemorrhage  beneath  the  skin  on  the 
lower  legs  and  feet,  severe  decrease  in 
egg  production;  post  mortem  lesions; 
and  history  of  the  disease  occurence  in 
the  flock. 

Deputy  Administrator.  The  Deputy 
Administrator,  Veterinary  Services,  or 
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any  other  official  to  whom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  the 
Deputy  Administralor's  stead. 

Director  of  the  Tc^k  Force.  The 
veterinary  of^cial  of  Veterinary 
Services  designated  by  the  Deputy 
Administrator  to  supervise  and  perform 
the  disease  control  ^nd  eradication 
work  of  the  Task  Fqrce. 

Exposed  poultry.  Poultry  which, 
through  the  movement  of  poultry, 
individuals,  feed,  or  other  vectors  has 
been  determined  by  a  Federal  or  State 
inspector  to  have  hi  id  contact  directly 
or  indirectly,  with  Uthal  avian  influenza. 

Federal  inspecton  An  inspector  of  the 
Animal  and  Plant  Health  Inspection 
Service,  the  Agricultural  Marketing 
Service,  or  the  Food  Safety  and 
Inspection  Service.  United  States 
Department  of  Agriculture,  responsible 
for  the  performance!  of  the  function 
involved. 

Infected  poultry,  poultry  determined 
by  the  Director  of  tlje  Task  Force,  in 
such  person's  judgment,  as  being 
infected  with  lethal  avian  influenza  on 
the  basis  of  clinical  levidence, 
epidemiological  evidence,'  or  diagnostic 
tests.*  I 

Interstate.  From  one  State  into  or 
through  any  other  Slate. 

Lethal  avian  infli^enza.  A  disease  of 
poultry  caused  by  a^y  form  of  H5 
influenza  virus  that  {is  determined  by  the 
Deputy  Administralior  to  have  spread 
from  the  1983  outbreak  in  poultry  in 
Pennsylvania.  | 

Moved.  Shipped,  transported  or 
otherwise  moved,  ot'  delivered  or 
received  for  movement,  by  any  person. 

Permit.  An  official  document  issued 
by  a  State  or  federal  inspector  for 
interstate  movement  of  a  restricted 
article.  { 

Person.  Any  indi>iidual,  partnership, 
corporation,  association,  joint  venture, 
or  any  other  legal  ettity. 

Poultry.  Chickens,  ducks,  geese, 
swans,  turkeys,  pigtons.  doves, 
pheasants,  grouse,  iartridges,  quail, 
guinea  fowl,  and  p^fowl. 

State.  Any  State,  [Territory,  the 
District  of  Columbi^.  or  Puerto  Rico. 

State  inspector.  An  inspector  of  a 
State  or  a  political  subdivision  thereof, 


'  Epidemiological  evidence— evaluation  of  clinical 
evidence  and  the  degree  pf  risk  posed  by  the 
potential  apread  of  infection  based  on  population 
and  exposure  factors. 

'Protocol  for  such  diagnostic  tests  can  be  found 
in  the  "Recommended  Uniform  Diagnostic 
Procedures"  published  b|  the  Committee  of  the 
American  Association  of  Veterinary  Laboratory 
Diagnosticians.  Copies  of  the  test  protocols  may  t>e 
obtained  from  the  Deputy  Administrator.  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture,  Hyattsville. 
MD  20782. 


UMI 


who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the 
function  involved. 

Task  Force.  Special  force  of  Federal 
and  State  persoimel  designated  by  the 
Deputy  Administrator  to  control  and 
eradicate  lethal  avian  influenza. 

Veterinary  Services.  The  Veterinary 
Services  unit  of  the  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculttire. 

Sut>part  B — General  Provisions 

§81.2    Interstate  movement  of  infected  or 
exposed  Hve  poultry  or  materials. 

(a)  No  live  poultry  infected  with  or 
exposed  to  lethal  avian  influenza,  no 
manure  from  such  poultry,  and  no  litter 
which  has  been  used  by  such  poultry 
shall  be  moved  interstate. 

(b)  No  carcasses  or  parts  thereof  from 
poultry  infected  with  or  exposed  to 
lethal  avian  influenza  shall  be  moved 
interstate  unless  heated  throughout  to  at 
least  160°  F.  [71'  C.)  or  unless  moved 
interstate  from  a  quarantined  area  for 
incineration,  rendering,  or  burial  in  a 
landfill  in  accordance  with  S  81.6. 

(c)  No  eggs  from  poultry  infected  with 
or  exposed  to  lethal  avian  influenza 
shall  be  moved  interstate  unless  moved 
interstate  from  a  quarantined  area  for 
incineration,  rendering,  or  burial  in  a 
landfill  in  accordance  with  §  81.6. 

(d)  Poultry  coops,  containers,  troughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  infected  with 
or  exposed  to  lethal  avian  influenza  or 
in  the  handling  of  eggs  from  such  poultry 
shall  not  be  moved  interstate  unless 
cleaned  and  disinfected  prior  to 
movement  with  a  permitted  disinfectant 
specified  in  55  71.10  or  71.11  of  this 
Subchapter. 

§  SI. 3    Contaminated  means  of 
conveyance,  premises,  containers,  snd 
ottter  accessories;  not  to  t>e  used  for 
interstate  movement  of  poultry  until 
cleaned  and  disinfected. 

No  means  of  conveyance  or  premises 
which  have  contained  any  poultry  which 
have  been  found  infected  with  lethal 
avian  influenza,  and  no  coops, 
containers,  troughs,  or  other  accessories 
used  in  the  handling  of  such  infected 
poultry,  shall  be  used  in  connection  with 
the  interstate  movement  of  poultry  until 
the  said  means  of  conveyance,  premises, 
coops,  containers,  troughs,  or  other 
accessories  have  been  cleaned  and 
disinfected  under  the  supervision  of  a 
Federal  or  State  inspector  with  a 
permitted  disinfectant,  as  provided  in 
55  71.4.  71.8,  71.7,  71.10,  and  71.11  of  this 
Sut>chapter.  or  with  a  3  percent  solution 
cresol  compound,  U.S.P. 


Subpart  C — Quarantined  Area 
ProviskM>s 

$  81.4    Quarantined  areas. 

(a)  The  following  area  in  Cecil  County 
in  Maryland  is  desighated  as  a 
quarantined  area:  That  portion  of 
Maryland  beginning  at  the  intersection 
of  the  Maryland,  Delaware  and 
Pennsylvania  State  lines;  then  southerly 
along  the  Maryland-Delaware  State  line 
to  its  intersection  with  the  Chesapeake 
and  Delaware  Canal;  then  westerly 
along  the  northern  edge  of  the 
Chesapeake  and  Delaware  Canal  to  its 
intersection  with  the  Chesap)eake  Bay; 
then  westerly  along  the  irregular 
northern  shoreline  of  the  Chesapeake 
bay  to  its  intersection  with  the  eastern 
edge  of  the  mouth  of  the  Susquehanna 
River,  then  northwesterly  along  the 
eastern  edge  of  the  Susquehanna  River 
to  its  intersection  with  the  Maryland- 
Pennsylvania  State  line;  then  easterly 
along  the  Maryland-Pennsylvania  State 
line  to  its  intersection  with  the  Delaware 
State  line. 

(b)  The  following  area  in  Cumberland, 
Gloucester,  and  Salem  Counties  in  New 
Jersey  is  designated  as  a  quarantined 
area:  That  portion  of  New  Jersey 
beginning  at  the  intersection  of  U.S. 
Highway  40  with  NJ  Highway  55;  then 
southerly  along  NJ  Highway  55  to  its 
intersection  with  County  Road  690;  then 
westerly  along  County  Road  690  to  its 
intersection  with  County  Road  655;  then 
northerly  along  County  Road  655  to  its 
intersection  with  County  Road  639;  then 
northwesterly  along  County  Road  639  to 
its  intersection  with  County  Road  553; 
then  northerly  along  County  Road  553  to 
its  intersection  with  U.S.  Highway  40; 
then  easterly  along  U.S.  Highway  40  to 
its  intersection  with  NJ  Highway  55. 

(c)  The  following  area  in  Adams, 
Berks,  Chester,  Cumberland,  Dauphin, 
Franklin.  Lancaster,  Lebanon,  and  York 
Counties  of  Pennsylvania  is  designated 
as  a  quarantined  area:  That  portion  of 
Pennsylvania  beginning  at  the 
intersection  of  Interstate  Highway  81 
with  the  Pennsylvania-Maryland  State 
Line;  then  northeasterly  along  Interstate 
Highway  81  to  its  intersection  with 
Interstate  Highway  78;  then 
northeasterly  along  Interstate  Highway 
78  to  its  intersection  with  the  Berks- 
Lehigh  County  Line;  then  southeasteriy 
along  the  Berks-Lehigh  County  Line  to 
its  intersection  with  the  Berks- 
Montgomery  County  Line;  then 
southwesterly  along  the  Berks- 
Montgomery  County  Line  to  its 
intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to 
its  intersection  with  PA  Highway  100; 
then  southerly  along  PA  Highway  100  to 
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its  intersection  with  the  Pennsylvania- 
Delaware  State  Line;  then  south westeriy 
along  the  Pennsylvania-Delaware  State 
Line  to  its  intersection  with  the 
Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania- 
Maryland  State  Line  to  its  intersection 
with  Interstate  Highway  81. 

(d)  The  following  area  in  Albemarle. 
Augusta.  Frederick,  Greene,  Madison. 
Page.  Rappahannock,  Rockingham, 
Shenandoah,  and  Warren  Counties  in 
Viriginia  is  designated  as  a  quarantined 
area:  That  portion  of  Virginia  beginning 
at  the  intersection  of  U.S.  Highway  250 
with  the  Highland-Augusta  County  line; 
then  southeasterly  on  U.S.  Highway  250 
to  its  intersection  with  Interstate 
Highway  81;  then  southerly  along 
Interstate  Highway  81  to  its  intersection 
with  Interstate  Highway  64;  then 
southeasterly  on  Interstate  Highway  64 
to  its  intersection  with  Skyline  Drive; 
then  northerly  along  Skyline  Drive  to  its 
intersection  with  U.S.  Highway  340 
North  and  State  Highway  55  to  the 
Virginia-West  Virginia  State  line,  then 
southwesterly  along  the  Virginia-West 
Virginia  State  line  to  the  Highland- 
Augusta  County  line;  then  southerly 
along  the  Highland-Augusta  County  line 
to  its  intersection  with  U.S.  Highway 
250, 

9B1^    Protiibited  articles. 

(a)  The  following  are  designated  as 
prohibited  articles: 

(1)  Live  poultry, 
(21  Manure  from  poultry,  and 
(3)  Litter  that  has  been  used  by 
poultry. 

(b)  A  prohibited  article  shall  not  be 
moved  interstate  from  a  quarantined 
area. 

§81.6    Restricted  articles. 

(a)  The  following  are  designated  as 
restricted  articles: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs,  or 
other  accessories  that  have  been  used  in 
the  handling  of  poultry  or  poultry  eggs. 

(b)  A  restricted  article  shall  not  be 
moved  interstate  from  a  quarantined 
area  except  in  accordance  with  the 
provisions  in  this  Part. 

(c)  Poultry  carcasses  or  parts  thereof 
may  be  moved  interstate  from  a 
quarantined  area: 

(1]  If  from  a  poultry  flock  inspected  by 
a  Federal  or  State  inspector  prior  to 
movement  for  slaughter  and  not  found  to 
have  been  exposed  to  lethal  avian 
influenza  or  to  have  clinical  evidence  of 
lethal  avian  influenza,  and  if  from 
poultry  slaughtered  at  a  federally 
inspected  slaughtering  establishment;  or 


(2)  If  heated  throughout  to  at  least. 
160'  F.  (71'  C.);or 

(3)  If  moved  under  the  supervision  of  a 
Federal  or  State  inspector  for 
incineration,  rendering,  or  burial  in  a 
landfill  (the  incinerator,  rendering 
facility,  or  landfill  must  have  equipment 
and  use  procedures  that  are  determined 
by  the  Deputy  Administrator  to  be 
adequate  to  prevent  the  dissemination 
of  lethal  avian  influenza  and  must 
comply  with  the  applicable  laws  for 
environmental  protection). 

(d)  Eggs  may  be  moved  interstate  from 
a  quarantined  area  as  follows: 

(1)  Poultry  eggs  for  use  as  food  which 
are  from  poultry  not  found  to  be  infected 
with  or  exposed  to  lethal  avian 
influenza  may  be  moved  interstate  from 
a  quarantined  area  pursuant  to  a  permit 
if  prior  to  movement  they  are  washed 
free  of  adhering  material  and  rinsed 
with  warm  water  containing  not  less 
than  50  p/m  nor  more  than  200  p/m  of 
available  chlorine  or  its  equivalent,  and 
if  moved  in  unused  flats  and  cases,  or  in 
plastic  flats  and  cases  washed  free  of 
adhering  material  since  last  use  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  of  available  chlorine  or 
its  equivalent. 

(2)  Any  poultry  eggs  may  be  moved 
interstate  from  a  quarantined  area  under 
the  supervision  of  a  Federal  or  State 
inspector  for  incineration,  rendering,  or 
burial  in  a  landfill  (the  incinerator, 
rendering  facility,  or  landfill  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
dissemination  of  lethal  avian  influenza 
and  must  comply  with  the  applicable 
laws  for  environmental  protection). 

(e)  Poultry  coops,  containers,  froughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  or  poultry  eggs 
may  be  moved  interstate  from  a 
quarantined  area  if  prior  to  movement 
they  are  cleaned  and  disinfected  with  a 
permitted  disinfectant  specifled  in 
§§71.10  or  71.11  of  this  Subchapter. 

§81.7    PeniWti  for  movement  of  restricted 
articles. 

(a)  A  permit  for  the  interstate 
movement  of  a  restricted  article  in 
accordance  with  provisions  in  this  Part 
may  be  obtained  from  a  State  or  Federal 
inspector  *  for  movement.  It  shall  list  the 
name  and  address  of  the  consignor  and 
consignee,  the  origin  and  destination 
locations,  the  number  and  type  of 
articles  covered,  and  the  purpose  of  the 
movement. 

(b)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  a  State  or  Federal 


'  Inspectors  may  be  pootacted  at  telephone 
numbers  available  from  local  county  agricultural 
extension  agents. 


inspector  or  the  Deputy  Administrator  if 
he/she  determines  that  the  holder 
thereof  has  not  complied  with  any 
condition  for  the  use  of  the  permit  The 
reasons  for  the  withdrawal  shall  be 
confirmed  in  writing  as  promptly  as 
circumstances  allow.  Any  person  whose 
permit  has  been  withdrawn  may  appeal 
the  decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  wnthdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§81 J    Movement  by  Untted  States 
Department  of  Agrinitture  for  diegnoetic  or 
experimental  purposes;  ottter  movements. 

(a)  Notwithstanding  other  provisions 
in  this  Subchapter,  a  prohibited  article 
or  restricted  article  may  be  moved 
interstate  by  the  United  States 
Department  of  Agriculture  for  diagnostic 
or  experimental  purposes  under 
conditions  found  by  the  Deputy 
Administrator  to  be  adequate  to  prevent 
the  spread  of  lethal  avian  influenza. 

(b)  Notwithstanding  other  provisions 
in  this  Subchapter,  the  Deputy 
Administrator  may  in  specific  cases 
allow  the  movement  of  prohibited 
articles  or  restricted  articles  interstate, 
other  than  as  provided  for  in  this 
Subchapter,  under  such  conditions  as 
the  Deputy  Administrator  may  prescribe 
in  each  case  to  prevent  the  spread  of 
lethal  avian  influenza.  The  Deputy 
Administrator  will  promptly  notify  the 
appropriate  oRicials  of  the  States 
involved  of  any  such  action. 

§81.9    (Reserved] 

Subpart  D— Extraordinary  Emergenqr 
Provisions 

§  81.10    DetemtinatioN  of  extraordhwry 
emergency;  rotated  determinaMoos. 

Lethal  avian  influenza  is  a  dangerous, 
communicable  disease  of  poultry  and  it 
has  been  determined  that  an 
extraordinary  emergency  exists  because 
of  outbreaks  of  the  disease  in  New 
Jersey  and  Pennsylvania,  and  that  such 
outbreaks  threaten  the  poultry  of  the 
United  States  and  seriously  burden 
interstate  and  foreign  commerce.  It  has 
further  been  determined  that  adequate 
measures  to  control  such  outbreaks 
carmot  be  taken  by  New  Jersey  and 
Pennsylvania,  and  that  the  regulations 
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to  enable 
Itry  that  are  or 
th  or  exposed  to 
^ize.  quarantine, 
ultry  and  other 
carry  out  the 
of  the  Act  of 
134-134h).  The 

of  New  Jersey, 
of  Agriculture  of 
bden  informed  of 


§81.11    Inspections  artd  seizures. 

State  inspectors  (a{  pointed  as 
employees  of  the  Unii  ed  States 
Department  of  AgricJfure)  and  Federal 
inspectors,  designate!  1  by  the  Deputy 
Administrator  and  identified  by  an 
official  identitlcation 
authority  to  enter,  wi 


card,  shall  have 
h  a  warrant 


obtained  under  sectic  n  5  of  the  Act  of 


July  2. 1962  (21  U.S.C 


premises  in  New  Jers^  ;y  and 
Pennsylvania  for  the  )urpose  of  making 
inspections  and  seizu  res  necessary 
under  the  laws  and  rtgulations 
administered  by  the  Secretary  for  the 
prevention  of  the  intr  )duction  or 
dissemination  of  lethi  1  avian  influenza 
This  shall  include  aulfiority  for  such 
inspectors  to  require 
allowed  to  collect  bicod  samples  and 
cioacal  and  tracheal  |wabs  from  live 
poultry  on  such  prem 
tissue  samples  and  c! 
swabs  from  dead  pou  try  on  such 
premises.  Such  inspei  tors  may  enter 
upon  any  premises  w  thout  a  warrant  if 
the  person  in  possess  on  of  the  premises 
voluntarily  consents  o  their  entry. 


ses  and  to  collect 
DHcal  and  tracheal 


ers  !y 


§81.12    Disposal. 

(a)  Whenever  the 
Force  finds  that  any 
premises  in  New  J 
Pennsylvania  are  or 
with  or  exposed  to  le 
influenza,  or  that  any 
thereof,  eggs,  or  othei 
articles  were  so 
as  to  be  likely  to  be  a 
disseminating  the  di 
of  the  Task  Force  wi 
thereof,  or  the  owner 
F  jssession  thereof, 
quarantine  on  such 
period  and  dispose  o 
time,  and  in  such 
of  the  Task  Force 
accordance  with 
July  2, 1962  (21  U.S.C 
shall  be  served  upon 
poultry,  carcasses  or 
products  or  articles, 
agent,  in  person  by  a 
(appointed  as  an  em 
States  Department  o 


134d).  upon  any 


C  irector  of  the  Task 
[  oultry  upon  any 
and 
e  been  infected 

hal  avian 

carcasses  or  parts 

products  or 

A  to  such  poultry 

means  of 

ase,  the  Director 

order  the  owner 

s  agent  in 

maintain  them  in 
premises  for  such 

them  within  such 
as  the  Director 
prescribe  in 
2  of  the  Act  of 

134a).  The  order 

the  owner  of  the 

parts  thereof,  eggs. 

r  the  owner's 

State  inspector 
I  loyee  of  the  United 

Agriculture)  or  by 


lav* 


as 


t<i 


maimer 
shfll 
section 


a  Federal  inspector.  If  the  owner  or  the 
owner's  agent  does  not  comply  with 
such  order,  after  such  notice  thereof,  the 
Director  of  the  Task  Force  may  seize, 
quarantine,  and  dispose  of  the  poultry, 
carcasses  or  parts  thereof,  eggs, 
products,  or  articles  as  provided  in 
section  2  of  the  Act  of  July  2, 1962. 

(b)  When  any  poultry,  carcasses  or 
parts  thereof,  eggs,  products,  or  articles 
are  ordered  to  be  quarantined  on  any 
premises  under  paragraph  (a)  of  this 
section,  they  shall  not  be  moved  from 
such  premises  unless  authorized  by  the 
Director  of  the  Task  Force. 

(c)  A  premises  quarantine  shall 
remain  in  effect  until  the  following 
conditions  are  met: 

(1)  All  poultry  on  such  premises  are 
depopulated; 

(2)  All  carcasses  and  parts  thereof 
from  the  depopulated  poultry,  and  any 
other  poultry-  carcasses  and  parts 
thereof,  eggs,  products,  and  articles  so 
related  to  the  depopulated  poultry  as  to 
be  likely  to  be  a  means  of  disseminating 
lethal  avian  influenza,  are  disposed  of 
by  incineration,  rendering,  burial  in  a 
landfill  or  other  place,  or  by  such  other 
means  as  the  Deputy  Administrator 
determines  would  be  adequate  to 
prevent  the  spread  of  lethal  avian 
influenza  (the  incinerator,  rendering 
facility,  place  of  burial,  or  other  place  of 
disposal  must  have  equipment  and  use 
procedures  that  are  determined  by  the 
Deputy  Administrator  to  be  adequate  to 
prevent  the  dissemination  of  lethal 
avian  influenza  and  must  comply  with 
the  applicable  laws  for  environmental 
protection); 

(3)  The  premises  are  found  by  a 
Federal  or  State  inspector  to  have  been 
cleaned  and  disinfected  in  accordance 
with  §  81.13  after  the  carcasses  or  parts 
thereof,  eggs,  products,  or  articles  are 
disposed  of  as  specified  in  paragraph 
(c)(2)  of  this  section. 

(4)  No  live  poultry  are  taken  onto  the 
premises  for  a  30-day  period  after  the 
premises  have  been  found  to  meet  the 
cleaning  and  disinfection  provisions  of 
paragraph  (c)(3)  of  this  section,  and  for 
any  additional  time  period  determined 
necessary  by  the  Director  of  the  Task 
Force  to  ensure  that  the  premises  are 
free  of  lethal  avian  influenza;  and 

(5)  The  Director  of  the  Task  Force  has 
determined  (by  means  which  may 
include  testing  with  test  birds  and 
evaluation  of  epidemiological 
conditions)  that  lethal  avian  influenza 
has  been  eradicated  and  that  the 
premises  can  be  safely  repopulated. 

§  81.13    Cleaning  and  disinfecting 
requirements. 

All  pens,  coops,  containers,  troughs. 


other  accessories,  or  means  of 
conveyance  found  by  a  Federal  or  State 
inspector  to  have  been  used  in  the 
handling  of  any  poultry  or  related 
products,  carcasses  or  parts  thereof, 
eggs,  products,  or  articles  subject  to  an 
order  under  §  81.12  shall  be  cleaned  and 
disinfected  in  accordance  with  the 
provisions  in  §§  71.7.  71.10.  and  71.11  of 
this  Subchapter,  or  with  a  3  percent 
solution  cresol  compound,  U.S. P.,  unless 
other  disposal  is  ordered  under  §  81.12. 

§81.14    Appraisal. 

Poultry,  carcasses  or  parts  thereof, 
eggs,  products,  or  articles  required  to  be 
destroyed  in  accordance  with  §  81.12 
shall  be  appraised  by  a  Veterinary 
Services  employee.  The  appraisal  shall 
be  the  fair  market  value  at  the  time  of 
destruction  as  determined  by  such 
employee. 

§81.15    Payment 

(a)  A  claim  for  payment  for 
destruction  of  poultry,  carcasses  or  parts 
thereof,  eggs,  products,  or  articles  must 
be  presented  to  the  Director  of  the  Task 
Force  before  payment  will  be  made.  The 
claimant  must  state  whether  the  items 
for  which  payment  is  requested  are,  or 
are  not,  subject  to  a  mortgage,  lien,  or 
other  security  or  beneficial  interest  held 
by  any  person  other  than  the  claimant.  If 
the  claimant  is  the  owner  and  states  that 
there  is  no  mortgage,  lien,  or  other  such 
interest  on  the  items,  payment  will  be 
made  to  the  owner.  If  the  claimant 
states  that  there  is  a  mortgage,  lien,  or 
other  such  interest,  a  VS  Form  1-23  shall 
be  signed  by  the  claimant  and  by  each 
person  holding  a  mortgage,  lien,  or  other 
such  interest  on  the  items,  consenting  to 
the  payment  of  any  indemnity  allowed 
to  the  person  specified  thereon,  and 
payment  will  be  made  to  such  person. 

(b)  Section  2  of  the  Act  of  July  2, 1962 
(21  U.S.C.  134a(e))  provides  that: 

No  payment  shall  be  made  by  the 
Secretary  for  any  animal,  carcass,  product,  or 
article  which  has  been  moved  or  handled  by 
the  owner  thereof  or  his  agent  knowingly  in 
violation  of  a  law  or  regulation  administered 
by  the  Secretary  for  the  prevention  of  the 
interstate  dissemination  of  the  communicable 
disease,  for  which  the  animal,  carcass, 
product,  or  a:  tide  was  destroyed  or  a  law  or 
regulation  for  the  enforcement  of  which  the 
Secretary  enters  or  has  entered  into  a 
cooperative  agreement  for  the  control  and 
eradication  of  such  disease,  or  for  any  animal 
which  has  moved  info  the  United  Slates 
contrary  to  such  law  or  regulation 
administered  by  the  Secretary  for  the 
prevention  of  the  introduction  of  a 
communicable  disease  of  livestock  or  poultry. 
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Done  at  Washington.  D.C..  this  27th  day  of 
January  1964. 

|.  K.  Atwefl, 

Deputy  Administrator.  Veterinary  Services. 

|FR  Doc.  84-2743  Filed  1-27-84;  2.-00  pml 
BtUJNG  COOC  341»-34-« 


TENNESSEE  VAL1£Y  AUTHORrTY 
18  CFR  Part  1308 

Contract  Disputes 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Final  rule. 

summary:  TVA  is  amending  the  rules 
governing  dismissal  of  appeals  before 
the  TVA  Board  of  Contract  Appeals 
(Board)  under  the  Contract  Disputes  Act 
of  1978  {the  Act).  As  presently  stated, 
the  Board's  rules  adopt  the  procedures 
of  Rule  41  of  the  Federal  Rules  of  Civil 
Procedure.  Those  procedures  are  in  part 
inconsistent  with  the  procediues 
required  by  the  Act,  and  the  Board's 
rules  are  being  amended  to  eliminate  the 
inconsistency  and  to  state  directly  the 
appropriate  procedures  to  be  followed. 

EFFECTIVE  DATE:  fanuary  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Herbert  S.  Sanger.  Jr..  General  Counsel. 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Knoxville.  Tennessee 
37902.  (615)  632-2241.  FTS  856-2241. 

SUPPLEMENTARY  INFORMATION:  The 

present  procedural  rules  of  the  Board 
adopt  Rule  41  of  the  Federal  Rules  of 
Civil  Procedure  to  govern  dismissal  of 
appeals.  Under  the  Act  appeals  to  the 
Board  under  sections  7  and  8  are  an 
alternative  to,  and  in  lieu  of,  direct 
actions  in  Federal  district  court  under 
section  10.  Board  decisions  (including 
dismissals]  are  fmal  and  reviewable  in 
court  only  under  section  8(g)(2).  To 
ensure  that  the  Board's  procedures  are 
clear  on  this  matter,  and  to  avoid 
confusion  from  the  language  of  Rule  41, 
the  Board's  procedural  rules  are  being 
amended  to  delete  reference  to  that  rule 
and  to  prescribe  the  procedure  for  and 
effect  of  dismissals  of  appeals  or 
counterclaims  by  the  Board.  This  is  a 
clarifying  amendment  to  a  procedural 
rule,  as  to  which  public  rulemaking 
proceedings  are  unnecessary. 

For  the  reasons  set  out  in  the 
preamble  and  by  virtue  of  authority 
granted  by  the  Contract  Disputes  Act  of 
1978  and  the  Tennessee  Valley 
Authority  Act  of  1933,  Subpart  D  of  Part 
1308  of  Chapter  XIII  of  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


Dated:  January  23. 1984. 
W.  F.  Willis. 

General  Manager. 

List  of  Subjects  in  18  CFR  Part  1308 

Administrative  practice  and 
procedure.  Contract  Disputes  Act  of 
1978.  Fraud,  Government  procurement. 
Surplus  Government  property.  Latvyers. 

PART  1308— (AMENDED] 

1.  Section  1308.32  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (e)  to  read  as  follows: 

§  1308.32    Prehearing  procedures. 

(a)  Unless  otherwise  provided  in  this 
part,  prehearing  procedures,  including 
discovery,  shall  be  conducted  in 
accordance  with  Rules  6.  7(b).  16,  26.  28- 
37,  and  56  of  the  Federal  Rules  of  Civil 
Procedure,  except  that  the  Hearing 
Officer  may  modify  those  Rules  to  meet 
the  needs  of  the  parties  in  a  particular 
case. 
***** 

(e)  No  appeal  of  counterclaim  may  be 
dismissed  except  by  order  of  the 
Hearing  Officer.  The  Hearing  Officer 
may  order  at  any  time,  with  or  without  a 
motion  by  a  party,  that  an  appeal  or 
countercrlaim,  or  any  part  thereof,  be 
dismissed  because  the  matter  has  been 
settled,  because  the  party  no  longer 
desires  to  pursue  the  matter,  or  because 
of  the  party's  failure  to  prosecute  the 
matter  or  to  comply  with  the  regulations 
in  this  part  or  with  any  order  of  the 
Hearing  Officer.  Any  dismissal  under 
this  paragraph  operates  as  an 
adjudication  on  the  merits  of  the  matter 
which  is  dismissed,  and  is  a  decision 
within  the  meaning  of  §  1308.23.  but 
does  not  affect  the  Hearing  Officer's 
jurisdiction  over  any  matter  not  so 
dismissed. 

2.  Section  1308.33  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§1308.33    Hearings. 

*  •  *  *  * 

(c)(1)  Conduct  of  hearings  shall 
generally  be  governed  by  Rules  42-44. 
44.1,  and  46  of  the  Federal  Rules  of  Civil 
Procedure,  except  that  the  Hearing 
Officer  may  modify  those  Rules  to  meet 
the  needs  of  the  parties  in  a  particular 
case.  The  terms  "court,"  "plaintiff," 
"defendant,"  and  "action"  as  used  in 
those  Rules  shall  be  deemed  to  ha^e  the 
meaning  given-them  in  §  1308.32. 

(2)  After  the  Contractor  has  completed 
the  presentation  of  his  evidence,  TVA. 
without  waiving  the  right  to  offer 
evidence  in  the  event  the  motion  is  not 
granted,  may  move  for  a  dismissal  on 
the  ground  that  upon  the  facts  and  the 


law  the  Contractor  has  shown  no  right 
to  relief.  The  Hearing  Officer  as  the  trier 
of  the  facts  may  then  determine  tbem 
and  render  a  decision  against  the 
Contractor,  or  take  the  matter  under 
advisement,  or  decline  to  render  any 
decision  until  the  close  of  ail  the 
evidence.  Any  decision  rendered  under 
this  paragraph  shall  conform  to 
§  1308.37,  and  is  a  decision  within  the 
meaning  of  §  1308.23. 

Authority.  The  Tennessee  Valley  Authority 
Act  of  1933.  as  amended.  18  U.S.C.  831-831dd: 
Contract  Disputes  Act  of  1978.  92  Stat.  2383- 
2391. 

(FR  Doc  84-2613  Filed  l-«>-M:  S^S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  556  and  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tolerances  for  Residues  of 
New  Animal  Drugs  in  Food; 
Fenl>endazole 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp..  for  fenbendazole  premix 
for  making  medicated  feed  for  use  as  an 
anthelmintic  in  swine.  The  regulations 
are  also  amended  to  establish  the  safe 
concentrations  for  fenbendazole 
residues  in  edible  swine  tissues. 
EFFECTIVE  DATE:  January  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp.,  Animal  Health 
Division.  Route  202-206  North. 
Somerville,  N)  08876,  is  sponsor  of 
NADA  131-675  for  Safe-GuanT" 
premixes  (fenbendazole  4  percent 
premix  and  fenbendazole  20  percent 
premix)  for  making  medicated  swine 
feed,  llie  medicated  fee  is  to  be  used  for 
the  removal  and  control  of  large 
roundworms  [Ascaris  suum]:  lungworms 
[Metastrongylus  apri);  nodular  worms 
[Oesophagostomum  dentatum,  O. 
quadrtspmuhtum):  small  stomach 
worms  [Hyostwngyhts  rubidusy. 
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,  The  basis  for 
I  in  the  freedom  of 

zulations  are 


whipworms  [Trichurik  suis];  and  kidney 
worms  [Stephanurus  aentatus — ^mature 
and  immature).  The  application  is 
approved,  and  the  regulations  are 
amended  accordingly 
approval  is  discussec 
information  summar 

Additionally,  the  re 
amended  to  establishlthe  safe 
concentrations  for  fenbondazole 
residues  in  edible  tis^es  of  swine.  The 
safe  concentrations  refer  to  the 
concentrations  of  total  residues 
considered  safe  in  edible  tissues.  The 
agency  has  determined  that  a  tolerance 
for  a  marker  residue  in  a  target  tissue  is 
not  necessary  because  the  level  of 
residues  in  the  edible  tissues  would  not 
exceed  the  safe  concfntrations  even 
with  any  foreseeable  misuse  of  the  drug. 

In  accordance  with  the  freedom  of 
information  provisior  s  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)C2)(ii)),  a  summary  of 
safety  and  efifectivem  >ss  data  and 
information  submittei  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm  4-62.  5600  Fishers 
Lane.  Rockville.  MD  10857,  from  9  a.m. 
to  4  p.m..  Monday  thit)ugh  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considei^d  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  thai  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureai  I's  finding  of  no 
significant  impact  ani  the  evidence 
supporting  this  findirg.  contained  in  an 
environmental  impaqt  analysis  report 
(pursuant  to  21  CFR  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  ancf  Drug 
Administration.  Rm.  *-62,  5600  Fishers 


Lane,  Rockville.  MD 


20857,  between  9 


a.m.  and  4  p.m.,  Monpay  through  Friday 
List  of  Subjects 
21  CFR  Part  556 

Animal  drugs;  Foo^s;  Residues. 
21  CFR  Part  558 

Animal  drugs;  Aninal  feeds. 

Therefore,  under  tl  le  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  lo  the  Commissioner 
of  Food  and  Drugs  (^1  CFR  5.10)  and 
redelegated  to  the  BiM'eau  of  Veterinary 
Medicine  (21  CFR  5.$3),  Parts  556  and 


UMI 


558  are  amended  as 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  Part  556  is  amended  by  revising 
S  556.275  to  read  as  follows: 

§556.275    Fenbendazoie. 

(a)  Cattle.  The  marker  residue 
selected  to  monitor  for  total  residues  of 
fenbendazoie  in  cattle  is  parent 
fenbendazoie  and  the  target  tissue 
selected  is  liver.  A  tolerance  •  is 
established  in  cattle  of  0.8  part  per 
million  for  parent  fenbendazoie  in  liver. 
A  marker  residue  concentration  of  0.8 
part  per  million  in  liver  corresponds  to  a 
concentration  for  total  residues  of 
fenbendazoie  of  10  parts  per  million  in 
liver.  The  safe  concentrations  •  for  total 
residues  of  fenbendazoie  in  the 
uncooked  edible  tissues  of  cattle  are  5 
parts  per  million  in  muscle.  10  parts  per 
million  in  liver.  15  parts  per  million  in 
kidney,  and  20  parts  per  million  in  fat. 

(b)  Swine.  A  tolerance  •  for  marker 
residues  of  fenbendazoie  in  swine  is  not 
needed.  The  safe  concentrations  *  for 
the  total  residues  of  fenbendazoie  in  the 
uncooked  edible  tissues  of  swine  are  5 
parts  per  million  in  muscle,  15  parts  per 
million  in  liver.  20  parts  per  million  in 
kidney,  and  20  parts  per  milhon  in  skin 
and  fat. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended  by  adding  new 
§  558.258  to  read  as  follows: 

§  558.258    Fenbendazoie. 

(a)  Approvals.  Premix  levels  of  4 
percent  (18.1  grams  per  pound) 
fenbendazoie  and  20  percent  (90.7  grams 
per  pound)  fenbendazoie  to  No.  012799 
in  §  510.600(c)  of  this  chapter. 

(b)  Assay  limits.  Complete  feed  75  to 
125  percent  of  labeled  amount. 

(c)  Related  tolerances.  See  S  556.275 
of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  in 
swine  feed  as  follows: 

(1)  Amount.  3  milligrams  fenbendazoie 
per  kilogram  body  weight  per  day  (1.36 
milligrams  per  pound  per  day). 

(2)  Indications  for  use.  For  the 
removal  and  control  of  large 
roundworms  [Ascaris  summ); 
lungworms  [Metastrongylus  apri); 
nodular  worms  [Oesophagostomum 
dentatum,  O.  quadrispinulatum);  small 
stomach  worms  [Hyostrongylus 


ollows: 


'  As  u»ed  in  this  section:  "Tolerance"  refers  lo  a 
concentration  of  a  marker  residue  in  the  target 
tissue  selected  to  monitor  for  total  residues  of  the 
drug  in  the  target  animal. 

•  "Safe  concentrations"  refer  to  the 
concentrations  of  total  residues  considered  safe  in 
edible  tissues. 


rubidus];  whipworms  [Trichuris  suis); 
and  kidney  worms  [Stephanurus 
dentatus — mature  and  inunature). 

(3)  Limitations.  Feed  as  sole  ration  for 
3  consecutive  days. 

Effective  date.  This  regulation  is 
effective  January  31. 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  January  25. 1984. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  84-2SZ3  Filed  1-30-S4:  ft45  am) 
BILUNG  CODE  4160-41-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 

IT.D.  7938] 

Set-Asides  Made  by  Private 
Foundations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  set-asides  made 
by  private  foundations.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  This  document 
also  provides  final  regulations  relating 
to  certain  leasing  arrangements  that  are 
excepted  from  the  self-dealing  rules 
generally  applicable  to  transactions 
between  private  foundations  and 
disqualified  persons.  Changes  to  the 
applicable  tax  law  were  made  by 
section  5  of  the  Act  of  December  28, 
1980  (Pub.  L.  96-608.  94  Stat.  3553).  The 
regulations  provide  necessary  guidance 
to  foundation  manaffcrs  and  disqualified 
persons  for  compliance  with  these  Acts, 
and  affect  private  foundations  that 
made  set-asides  and  certain  disqualified 
persons  leasing  office  space  to  private 
foundations. 

dates:  The  regulations  relating  to  set- 
asides  (§  53.4942(a)-3(b))  are  generally 
effective  for  taxable  years  beginning 
after  December  31. 1974.  The  regulations 
relating  to  certain  leasing  arrangements 
excepted  from  the  self-dealing  rules 
(§§  53.4941(d)-2(b)  and  53.4941(d)-3(a)) 
are  effective  for  taxable  years  beginning 
after  December  31. 1979. 

The  information  requirement 
(I  53.4942(a)-3(b)(7)(ii))  is  made 
effective  for  taxable  years  ending  after 
April  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
George  Baker  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
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Service.  1111  Constitution  Avenue,  ^fW.. 
Washington,  D.C.  20224.  Attention:  CC: 
EE-156-78  (202-566-3422). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  26. 1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Foundation  and  Similar  Excise  Taxes 
(26  CFR  Part  53)  under  section  4942 
(g)(2)  of  the  Internal  Revenue  Code  of 
1954  (45  FR  56840).  The  amendments 
were  proposed  to  conform  the 
regulations  to  section  1302  (a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1713).  No 
public  hearing  was  requested  or  held. 
After  consideration  of  the  comments 
received  in  response  to  the  notice  of 
proposed  rulemaking,  the  amendments 
are  adopted,  as  revised,  by  this  Treasury 
decision. 

Explanation  of  Provisions 

Set-Asides;  In  General 

Section  4942(a)  imposes  an  excise  tax 
on  private  foundations  for  failure  to 
distribute  income  for  charitable 
purposes.  To  avoid  liability,  a  private 
foundation  must  make  "qualifying 
distributions"  each  year  equal  to  the 
foundation's  "distributable  amount."  An 
amount  "set-aside"  in  one  year  for  a 
specific  project,  but  actually  paid  out  in 
future  years,  may  be  treated  as  a 
qualifying  distribution  if  the 
requirements  of  section  4942(g)(2)  are 
satisfied. 

Old  Law 

Under  section  4942(g)(2)  as  it  existed 
prior  to  the  Tax  Reform  Act  of  1976  and 
§  53.4942(a)-3(b)  of  the  regulations,  a 
set-aside  was  treated  as  a  qualifying 
distribution  if  it  was  approved  in 
advance  by  the  Commissioner  of 
Internal  Revenue.  To  obtain  such 
approval,  section  4942(g)(2)  required  a 
private  foundation  to  (1)  establish  that 
the  amount  set-aside  would  be  paid  for 
the  specific  project  within  five  years, 
and  (2)  establish  the  "suitability"  of  the 
set-aside  to  achieve  the  goals  of  the 
specific  project. 

New  Law 

As  amended  by  section  1302  of  the 
Tax  Reform  Act  of  1976.  section 
4942(g)(2)  now  provides  an  alternative 
means  of  treating  a  set-aside  as  a 
qualifying  distribution  under  which  a 
private  foundation  must  distribute 
minimum  amounts  of  cash  or  its 
equivalent  during  specific  "test"  years. 


Final  Regulations 

Approval  Requirements 

The  regulations,  as  proposed, 
provided  that  a  set-aside  made  by  a 
private  foundation  must  be  approved  in 
advance  by  the  Commissioner, 
regardless  of  whether  the  set-aside  is 
made  under  the  "suitability  test"  or  the 
"cash  distribution  test."  Three 
comments  objected  to  the  requirement 
that  a  set-aside  made  under  the  cash 
distribution  test  be  approved  in  advance 
by  the  Commissioner.  The 
commentators  urged  that  the  cash 
distribution  test  was  intended  by 
Congress  to  permit  a  private  foundation 
to  make  set-asides  without  obtaining 
prior  Service  approval.  See  S.  Rep.  No. 
94-938,  94th  Cong..  2d  Sess.  594  (1976); 
H.R.  Rep.  No.  94-1515,  94th  Cong.,  2d 
Sess.  522  (1976). 

In  response  to  these  comments,  the 
final  regulations  do  not  require  a  private 
foundation  to  obtain  prior  Service 
approval  for  a  set-aside  made  under  the 
cash  distribution  test.  Rather,  the 
regulations  require  a  foundation  to 
supply  certain  information  regarding  a 
set-aside  made  under  the  cash 
distribution  test  with  the  foundation's 
annual  information  return  for  the 
taxable  year  in  which  the  set-aside  is 
made  and  for  certain  subsequent 
taxable  years. 

The  regulations  provide  that  the 
submission  of  this  information  will 
satisfy  the  requirement  of  section 
4942(g)(2)(B)  that  a  foundation  establish 
to  the  satisfaction  of  the  Commissioner 
that  the  amount  set  aside  will  be  paid 
within  5  years.  This  information 
requirement  (§  53.4942(a)-3(b)(7)(ii))  is 
made  effective  for  taxable  years  ending 
after  April  2. 1984. 

Definition  of  Start-Up  Period 

Under  the  cash  distribution  test,  a 
private  foundation  must  distribute 
certain  minimum  amounts  of  cash  during 
an  initial  "start-up  period."  The 
proposed  regulations  generally  defined  a 
foundation's  start-up  period  as  the  four 
taxable  years  following  the  taxable  year 
in  which  the  foundation  was  "created." 
One  commentator  noted  that  many 
foundations  are  technically  "created" 
long  before  they  receive  funds  and 
become  subject  to  the  distribution 
requirements  of  section  4942.  For 
example,  it  is  not  an  uncommon  practice 
to  establish  (or  create)  a  foundation 
during  an  individual's  lifetime  and  fund 
it  under  that  individual's  will.  To  ensure 
that  such  foundations  are  not  precluded 
from  using  the  cash  distribution  test  to 
qualify  set-asides,  the  final  regulations 
provide  that,  for  purposes  of 
determining  a  foundation's  start-up 


period,  a  foundation  will  be  considered 
"created"  in  the  taxable  year  in  which 
the  foundation's  distributable  amount 
first  exceeds  $500. 

Failures  to  Distribute  Required  Amounts 

The  proposed  regulations  provided 
that  a  private  foundation  would  incur 
substantial  penalties  if  it  failed  to  make 
a  distribution  required  in  connection 
with  a  set-aside  made  under  the  cash 
distribution  test.  These  penalties 
provided  that  (1)  any  set-asides 
previously  made  by  the  foundation  that 
were  not  approved  under  the  suitability 
test  would  not  be  treated  as  qualifying 
distributions  and  (2)  any  set-asides 
made  by  the  foundation  subsequent  to 
the  failure  to  distribute  would  be  treated 
as  qualifying  distributions  only  if  the 
set-asides  were  approved  under  the 
suitability  test.  Two  commentators 
objected  to  the  first  penalty  as  being 
unclear  and  unduly  punitive. 
Accordingly,  the  final  regulations  clarify 
this  provision  and  limit  its  application. 

The  proposed  regulations  also 
provided  an  exception  from  the  penalty 
provisions  if  a  foundation's  failure  to 
distribute  the  full-payment  period 
minimum  amount  during  a  taxable  year 
of  the  full-payment  period  was  not 
willful  and  was  due  to  reasonable  cause- 
In  this  regard,  the  regulations  provided 
that  a  "willful  failure  to  distribute"  does 
not  occur  if  a  foundation  cannot 
determine  the  full-payment  period 
minimum  amount  for  a  taxable  year  in 
the  full-payment  period  until  after  the 
end  of  that  year  and  the  foundation 
makes  the  required  distribution  within  a 
reasonable  time  after  the  end  of  the 
year.  One  commentator  advocated 
expanding  this  exception  to  include 
failures  to  distribute  the  start-up  period 
minimum  amount  during  the  start-up 
period.  Another  commentator  requested 
that  the  final  regulations  define  the 
"reasonable  time"  in  which  a  foundation 
may  make  the  required  distribution. 

It  is  clear  that  under  section 
4942(g)(2)(C),  the  exception  provided  for 
certain  failures  to  distribute  applies  only 
to  a  failure  to  distribute  the  full-payment 
period  minimum  amount.  However,  a 
valid  question  is  raised  whether  a 
similar  but  more  limited  exception 
should  apply  to  a  failure  to  distribute 
the  start-up  period  minimum  amount.  In 
the  typical  case,  a  new  foundation  v«II 
not  be  able  to  definitely  determine  its 
start-up  period  minimum  amount  until 
after  the  expiration  of  the  fourth  taxable 
year  of  the  start-up  period. 

In  response  to  these  concerns,  the 
final  regulations  provide  a  limited 
exception  for  certain  failures  to 
distribute  the  start-up  period  minimum 
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amount  during  the  start-up  period.  In 
addition,  the  final  regulations  provide 
that  when  the  fuO-pa^nent  period 
minimum  amount  can|iot  be  determined 
before  the  end  of  a  taxable  year  in  the 
full-payment  period  nio  "willful  faihire 
to  distribute"  will  occur  if  the 
foundation  makes  the  required 
distribution  within  5H  months  after  the 
end  of  the  year. 

Certain  Laaaing  Arraqgemeats 

In  general,  the  leasing  of  property 
between  a  disqualified  person  and  a 
private  foundation  constitutes  an  act  of 
self-dealing  under  seotion  4941(d)(1)(A). 
As  added  by  section  S  of  Pub.  L  96-608, 
section  4941(dX2)(H)  provides,  subject 
to  certain  conditions,  a  limited 
exception  to  this  rule  for  leases  of  office 
space  by  a  disquaUfied  person  to  a 
private  foundation.  Tfce  regulations 
amend  9  53.4941(d)-2|and  9  53.4941(d}-3 
to  reflect  this  new  exception.  Because 
the  exception  is  of  liiftited  applicability, 
the  amendments  are  tdopted.  without 
notice,  as  final  regulations. 

Non-Applicability  of  Exacutive  Order 
12291  i 

The  Treasury  Dep^tment  has 
determined  that  this  (egulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  A{Hil 
2a  1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  553(b) 
for  interpretative  regvlations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  US.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  ru|e. 

Drafting  lofonnation  I 

The  principal  author  of  these 
regulations  is  Charles  K.  Kerby.  Ill  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substancei  and  style. 

List  of  Subjects  in  2flCFR  Part  59 

Excise  taxes.  Private  foundations. 

Adoption  of  Amenditients  of  the 
Regulations 

Accordingly.  28  CfR  Part  53  is 
amended  as  follows:: 

PART  S3-{AMEN0C01 

Paragraph  1.  Section  53.4941(d)-2(b)  Is 
amended  by  removing  "subparagraph 


(2)"  from  the  first  sentence  of 
subparagraph  (1),  inserting  in  lieu 
thereof  "subparagraphs  (2)  and  (3)",  and 
by  adding  a  new  subparagraph  (3)  to 
read  as  follows: 

9  S3.4«41(d>-2    Specific  acts  ol  s«M- 


(b)  Leases.  *  *  * 

(3)  Certain  leases  of  office  space.  For 
taxable  years  beginning  after  December 
31. 1979.  the  leasing  of  office  space  by  a 
disqualified  person  to  a  private 
foundation  shall  not  be  an  act  of  self- 
dealing  if — 

(i)  The  leased  space  is  in  a  building  in 
which  there  are  other  tenants  who  are 
not  disqualified  persons, 

(ii)  The  lease  is  pursuant  to  a  binding 
lease  which  was  in  effect  on  October  9. 
1969,  or  pursuant  to  renewals  of  such  a 
lease, 

(iii)  The  execution  of  the  lease  was 
not  a  prohibited  transaction  (within  the 
meaning  of  section  503(b)  or  the 
corresponding  provisions  of  prior  law) 
at  the  time  of  such  execution,  and 

(iv)  The  terms  of  the  lease  (or  any 
renewal)  reflect  an  arm's  leitgth 
transaction. 

A  lease  or  renewal  of  such  lease  is 
described  in  this  subparagraph  (3)  only 
if  it  satisfies  the  requirements  of 
9  53.4941  (d)-4(c)  (1)  and  (2).  applied 
without  regard  to  the  December  31. 1979 
deadline  described  therein. 

Par.  2.  Section  53.4941(a)-3(a)  is 
amended  by  revising  the  first  two 
sentences  thereof  to  read  as  follows: 

9  53.4941(cl)-3    Exceptions  to  seH-dealing. 

(a)  General  rule.  In  general,  a 
transaction  described  in  section 
4941(d)(2)  (B).  (C).  (D).  (E).  (F).  (G),  or 
(H)  is  not  an  act  of  self-dealing.  Section 
4941(d)(2)  (B),  (C),  and  (H)  provide 
limited  exceptions  to  certain  specific 
transactions,  as  described  in  paragraphs 
(b)(2),  (b)(3),  (c)(2),  and  (d)(3)  of 
9  53.4941  (d}-2.*  *  * 

Par.  S.  Section  53.4942(a)-3(b)  is 
revised  to  read  as  follows: 

9  S3.4»42(a>-3    QualHying  dtotrtbution* 
defined. 


(b)  Certain  set-asides— {1]  In  general 
An  amount  set  aside  for  a  specific 
project  that  is  for  one  or  more  of  the 
purposes  described  in  section  170(c)  (1) 
or  (2)(B)  may  be  treated  as  a  qualif]^ 
distribution  in  the  year  in  which  set 
aside  (but  not  in  the  year  in  which 
actually  paid],  if  the  requirements  of 
section  4942(g)(2)  and  this  paragraph  (b) 
are  satisfied.  The  requirements  of  this 
paragraph  (b)  are  satisfied  if  the  private 


foundation  establishes  to  the 
satisfaction  of  the  Commissioner  that 
the  amount  set  aside  will  be  paid  for  the 
specific  project  within  60  months  after  it 
is  set  aside,  and 

(i)  The  set-aside  satisfies  the 
suitability  test  described  in 
subparagraph  (2)  of  this  paragraph,  of 

(ii)  With  respect  to  a  set-aside  made 
in  a  taxable  year  beginning  after 
December  31. 1974,  the  private 
foundation  satisfies  the  cash 
distribution  test  described  in 
subparagraph  (3)  of  this  paragraph. 

If  the  suitability  test  or  cash  distribution 
test  is  otherwise  satisfied,  the  60  month 
period  for  paying  the  amount  set  aside 
may,  for  good  cause  shown,  be  extended 
by  the  Commissioner. 

(2)  Suitability  test.  The  suitability  test 
is  satisfied  if  the  private  foundation 
establishes  to  the  satisfaction  of  the 
Commissioner  that  the  specific  project 
for  which  the  amount  is  set  aside  is  one 
that  can  be  better  accomplished  by  the 
set-aside  than  by  the  immediate 
payment  of  funds.  Specific  projects  that 
can  be  better  accomplished  by  the  use 
of  a  set-aside  include,  but  are  not 
limited  to,  projects  in  which  relatively 
long-term  grants  or  expenditures  must 
be  made  in  order  to  assure  the 
continuity  of  particular  charitable 
projects  or  program-related  investments 
(as  defined  in  section  4944(c))  or  where 
grants  are  made  as  part  of  a  matching- 
grant  program.  Such  projects  include,  for 
example,  a  plan  to  erect  a  building  to 
house  the  direct  charitable,  educational, 
or  other  similar  exempt  activity  of  the 
private  foundation  (such  as  a  museum 
building  in  which  paintings  are  to  be 
hung),  even  though  the  exact  location 
and  architectiu-al  plans  have  not  been 
finalized;  a  plan  to  purchase  an 
additional  group  of  paintings  offered  for 
sale  only  as  a  luiit  that  requires  an 
expenditure  of  more  than  one  year's 
income;  or  a  plan  to  fund  a  specific 
research  program  that  is  of  such 
magnitude  as  to  require  an  accumulation 
of  funds  before  beginning  the  research, 
even  though  not  all  of  the  details  of  the 
program  have  been  finalized. 

(3)  Cash  distribution  test;  in  general. 
The  cash  distribution  test  is  satisfied 
if— 

(i)  The  specific  project  for  which  the 
amount  is  set  aside  will  not  be 
completed  before  the  end  of  the  taxable 
year  in  which  the  set-aside  is  made. 

(ii)  The  private  foundation  actually 
distributes,  in  cash  or  its  equivalent  and 
for  one  or  more  of  the  purposes 
described  in  section  170(c)  (1)  or  (2)(B). 
the  "start-up  period  minimum  amount" 
described  in  subparagraph  (4)  of  this 
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paragraph  during  the  private 
foundation's  start-up  period,  and 

(iii)  The  private  foundation  actually 
distributes,  in  cash  or  its  equivalent  and 
for  one  or  more  of  the  purposes 
described  in  section  170(c)  (1)  or  (2)(B), 
the  "full-payment  period  minimum 
amount"  described  in  subparagraph  (5) 
of  this  paragraph  in  each  taxable  year  of 
the  private  foundation's  full-payment 
period. 

For  purposes  of  the  cash  distribution 
test,  an  amount  set  aside  will  be  treated 
as  distributed  in  the  year  in  which 
actually  paid  and  not  in  the  year  in 
which  set  aside. 

(4)  Minimum  distribution  required 
during  start-up  period — (i)  Start-up 
period.  For  private  foundations  created 
before  January  1, 1972.  the  start-up 
period  is  the  four  taxable  years 
immediately  preceding  the  taxable  year 
beginning  in  calendar  year  1976.  For 
private  foundations  created  after 
December  31, 1971  (or  for  organizations 
that  first  become  private  foundations 
after  that  date),  the  start-up  period  is  the 
four  taxable  years  following  the  taxable 
year  in  which  the  private  foundation 
was  created  (or  otherwise  became  a 
private  foundation).  For  purposes  of  this 
subparagraph  (4),  a  private  foundation 
will  be  considered  "created"  in  the 
taxable  year  in  which  the  private 
foundation's  distributable  amount  (as 
determined  under  section  4942(d))  hrst 
exceeds  $500. 

(ii)  Start-up  period  minimum  amount 
The  amount  that  a  private  foundation 
must  actually  distribute  in  cash  or  its 
equivalent  diuing  the  private 
foundation's  start-up  period  is  not  less 
than  the  sum  of — 

(o)  Twenty  percent  of  the  private 
foundation's  distributable  amount  (as 
determined  under  section  4942(d)]  and 
the  first  taxable  year  of  the  start-up 
period, 

[b]  Forty  percent  of  the  private 
foundation's  distributable  amount  for 
the  second  taxable  year  of  the  start-up 
period. 

[c]  Sixty  percent  of  the  private 
foundation's  distributable  amount  for 
the  third  taxable  year  of  the  start-up 
period,  and 

[d]  Eighty  percent  of  the  private 
foundation's  distributable  amount  for 
the  fourth  taxable  year  of  the  start-up 
period. 

(iii)  Timing  of  distributions.  The 
requirement  that  a  private  foundation 
distribute  the  start-up  period  minimum 
amount  during  the  start-up  period  is  a 
requirement  that  such  amount  be 
distributed  before  the  end  of  the  start-up 
period,  and  is  not  a  requirement  that 
any  portion  of  such  amount  be 


distributed  in  any  one  taxable  year  of 
the  start-up  period. 

(iv)  Distribution  actually  made  during 
start-up  period.  In  general,  only  a 
distribution  actually  made  during  the 
start-up  period  is  taken  into  account  in 
determining  whether  a  private 
foundation  has  distributed  the  start-up 
period  minimum  amount.  However,  in 
the  case  of  a  private  foundation  created 
after  December  31, 1971  (or  an 
organization  that  first  became  a  private 
foundation  after  that  date),  a 
distribution  actually  made  during  the 
taxable  year  Tn  which  the  foundation 
was  created  (the  year  immediately 
preceding  the  first  taxable  year  of  the 
private  foundation's  start-up  period) 
may  be  treated  as  a  distribution  actually 
made  during  the  start-up  period.  In 
addition,  a  distribution  actually  made  by 
a  private  foundation  within  5V^  months 
after  the  end  of  the  start-up  period  will 
be  treated  as  a  distribution  actually 
made  during  the  str.rt-up  period  if — 

(a)  The  private  foundation  was  unable 
to  determine  the  distributable  amount 
for  the  fourth  taxable  year  of  the  start- 
up period  until  after  the  end  of  such 
period,  and 

[b]  The  private  foundation  actually 
made  distributions  prior  to  the  end  of 
the  start-up  period  based  upon  a 
reasonable  estimate  of  the  private 
foundation's  distributable  amount  for 
the  fourth  taxable  year  of  the  start-up 
period. 

(v)  Examples.  The  provisions  of  this 
subparagraph  (4)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  F,  a  private  foundation 
created  on  January  1, 1975,  uses  the  calendar 
year  as  Its  taxable  year.  The  start-up  period 
for  F  is  January  1, 1976  through  December  31, 
1979.  F  has  distributable  amounts  under 
section  4942(d)  for  taxable  years  1976  through 
1979  in  the  following  amounts:  1976,  $100,000; 
1977.  $120,000;  197a  $150.000: 1979.  $200,000. 
Fs  start-up  period  minimum  amount  is  the 
sum  of  the  following  amounts:  20%  of  $100,000 
($20,000):  40%  of  $120,000  ($48,000);  60%  of 
$150,000  ($90,000):  and  80%  of  $200,000 
($160,000):  which  equals  $3ia000.  Thus  F  is 
required  to  actually  distribute  at  least 
$318,000  in  cash  or  its  equivalent  during  the 
start-up  period. 

Example  (2).  F.  a  private  foundation 
created  in  1969,  uses  the  calendar  year  as  its 
taxable  year.  Fs  start-up  period  is  the 
calendar  years  1972  through  1975.  F  makes 
two  cash  distributions  in  1972.  The  first 
distribution  is  made  on  account  of  a  set-aside 
made  in  1969.  Under  section  4942(g),  that 
distribution  is  treated  as  a  qualifying 
distribution  made  in  1968.  The  second 
distribution  is  treated  under  section  4942(h) 
has  made  out  of  Fs  undistributed  income  for 
1971.  In  addition,  F  makes  a  cash  distribution 
in  1976  that  is  treated  under  section  4942(h) 
as  made  out  of  Fs  undistributed  income  for 
197S.  In  determining  whether  F  has 


distributed  its  start-up  period  minimum 
amount  «trithln  the  start-up  period,  the  1972 
distributions  are  both  taken  into  account 
because  they  were  actually  made  during  Fs 
stari-up  period.  The  1976  distribution  is  not 
taken  into  account  however,  t>ecause  that 
distribution  was  not  actually  made  during  Fs 
start-up  period. 

(5)  Minimum  distribution  required 
during  full-payment  period — (i)  Full- 
payment  period.  A  private  foundation's 
full-payment  period  includes  each 
taxable  year  that  begins  after  the  end  of 
the  private  foundation's  start-up  period 

(ii)  Full-payment  period  minimum 
amount.  The  amount  that  a  private 
foundation  must  actually  distribute  in 
cash  or  its  equivalent  in  a  taxable  year 
of  the  private  foundation's  full-payment 
period  is  not  less  than  100  percent  of  the 
private  foundation's  distributable 
amount  determined  under  section 
4942(d)  (without  regard  to  section  4942(1) 
with  respect  to  the  taxable  year. 

(iii)  Carryover  of  distributions  in 
excess  of  full-payment  period  minimum 
amount  If,  in  a  taxable  year  beginning 
after  December  31, 1975,  a  private 
foundation  distributes  an  amount  in 
excess  of  the  full-payment  period 
minimum  amount  for  the  taxable  year, 
the  excess  shall  be  used  to  reduce  the 
full-payment  period  minimum  amount  in 
the  taxable  years  in  the  adjustment 
period.  The  amount  of  the  excess 
distribution  used  to  reduce  the  full- 
payment  period  minimum  amount  in 
each  successive  taxable  year  of  the 
adjustment  period  shall  be  equal  to  the 
amount  of  such  excess  less  the  stun  of 
the  full-payment  period  minimum 
amounts  for  all  prior  taxable  years  in 
the  adjustment  period  to  which  the 
excess  was  previously  applied.  The 
taxable  years  in  the  adjustment  period 
are  the  five  taxable  years  immediately 
following  the  taxable  year  in  which  the 
excess  distribution  is  made.  Any 
distribution  in  excess  of  the  full- 
payment  period  minimum  amoimt  made 
during  a  taxable  year  of  the  adjustment 
period  shall  not  be  taken  into  account 
under  this  subparagraph  (iii)  until  any 
earlier  excess  has  been  completely 
applied  against  full-payment  period 
minimum  amoimts  during  its  adjustment 
period. 

(Iv)  Distributions  actually  made 
during  a  taxable  year.  Except  as 
described  in  subdivision  (ii)  of 
subparagraph  (6).  only  a  distribution 
actually  made  during  a  taxable  year  of 
the  full-payment  period  is  taken  into 
account  in  determining  whether  a 
private  foundation  has  distributed  the 
full-payment  period  minimum  amount 
for  such  year. 
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(v)  Examples.  The  p^visions  of  this 
subparagraph  (5)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  F,  a  private  foundation 
created  on  )anuary  1, 1973.  u«««  the  calendar 
year  as  its  taxable  year.  P  has  a  start-up 
period  of  January  1. 1974,  through  December 
31, 1977,  and  a  full-paymtnt  period  that 
includes  every  taxable  year  beginning  after 
December  31. 1977.  Fs  distributable  amount 
(as  determined  under  seotion  4M2(d))  for 
1978  ia  SSOOOOO.  Thus,  F|  full-payment  period 
minimum  amount  for  197B  is  S500,00a  During 
1978  F  distributes  $100^X10  in  cash  to  Charity 
X  and  $400,000  in  cash  la  Charity  Y  on 
account  of  a  set-aside  made  in  1973.  F  has 
distributed  its  full-payment  period  minimum 
amount  for  1978  because  it  has  made  actual 
cash  distributions  durinothat  year  which 
total  $500,000.  Howeverrr  has  made 
qualifying  distributions  (Ss  determined  under 
section  4942(g))  with  respect  to  1978  of  only 
$100,000.  In  order  to  avoid  Uability  for  the  tax 
on  undistributed  income  under  section 
4942(a),  F  must  distribute  or  set  aside  an 
additional  $40a000  before  January  1, 1960. 

Example  (2j.  Assume  the  facts  as  stated  in 
Example  (1)  except  that  n  1978  F  makes  cash 
distributions  totaling  $800,000.  Since  the  total 
cash  distributions  made  In  1978  ($800,000) 
exceed  the  full-payment  period  minimum 
amount  for  1978  ($500.00«l),  there  exisU  a 
$100,000  excess  which  must  be  used  by  F  to 
reduce  its  full-payment  period  minimum 
amounts  for  the  years  19^9-1983  (the  taxable 
years  in  the  adjustment  period  with  respect 
to  the  1978  excess).  Therefore,  if  Fs 
distributable  amount  (as  determined  under 
section  4942(d))  for  1979  is  $500,00a  Fs  full- 
payment  period  minimum  amount  for  1979  is 

$400,000  ($500.ooo-^oaqDo). 

(6)  Failure  to  distribute  minimum 
amounts — (i)  In  geneivL  If  a  private 
foundation  fails  to  actually  distribute 
the  start-up  period  mitiimum  amount 
during  the  start-up  pe^od  or,  except  as 
described  in  subdivision  (ii]  of  this 
subparagraph  (8),  if  a  {private  foundation 
fails  to  actually  distribute  the  full- 
payment  period  miniaum  amoiuit  during 
a  taxable  year  of  the  full-payment 
period,  then  any  set-aside  made  by  the 
private  foundation  during  the  start-up 
period  (if  the  failure  relates  to  the  start- 
up period)  or  during  the  taxable  year  (if 
the  failure  relates  to  the  full-payment 
period)  that  was  not  approved  by  the 
Commissioner  under  |he  suitability  test 
described  in  subparagraph  (2)  of  this 
paragraph  will  not  be  treated  as  a 
qualifying  distribution.  Further,  any  set- 
aside  made  after  the  year  of  such  a 
failiu'e  to  so  distribut^  a  minimiun 
amount  will  be  treated  as  a  qualifying 
distribution  only  if  the  Commissioner 
approves  the  set-asidie  under  the 
suitability  test.  In  any  case  in  which  a 
set-aside  ceases  to  bf  treated  as  a 
qualifying  distribution  as  a  result  of  a 
failure  to  distribute  tike  full-payment 
period  minimum  amount  a  private 
fotmdation  may  be  assessed  a 


deficiency  under  section  4942(a)  within 
the  period  described  in  section 
6501(n)(3). 

(ii)  Correction  of  certain  failures  to 
distribute.  If  a  private  foimdation's 
failure  to  distribute  the  full-payment 
period  minimum  amount  during  a 
taxable  year  of  the  full-payment  period 
was  not  willful  and  was  due  to 
reasonable  cause,  the  private  foundation 
may  correct  the  failura  to  so  distribute. 
Correction  will  be  achieved  if  the 
private  foundation  distributes  within  the 
correction  period  cash  or  its  equivalent 
in  an  amount  not  less  than  the 
difference  between  the  full-payment 
period  minimum  amount  for  the  taxable 
year  and  the  amoimt  actually  distributed 
during  the  taxable  year.  The  correction 
period  is  the  correction  period  as 
deHned  in  section  4962(e),  determined 
with  respect  to  the  earliest  occurring 
taxable  event  (as  defined  in  section 
4962(e)(2)(A))  that  would  result  if  the 
failure  to  distribute  a  full-payment 
period  minimum  amount  were  not 
corrected.  The  additional  distribution 
will  be  treated  for  purposes  of 
subparagraph  (5)  of  this  paragraph  as 
made  during  the  taxable  year  with 
respect  to  which  the  failure  occurred.  If 
a  private  foundation  fails  to  distribute 
the  full-payment  period  minimum 
amount  during  a  taxable  year  of  the  full- 
payment  period  because  such  amoimt 
can  be  determined  only  after  the  end  of 
the  taxable  year,  no  "willful  failure  to 
distribute"  the  full-payment  period 
minimum  amount  will  occur  if  the 
private  foundation  makes  an  additional 
distribution  within  SVi  months  after  the 
end  of  the  taxable  year, 

(7)  Approval  and  information 
requirements — (i)  Suitability  test  If  an 
amount  is  set  aside  under  the  suitability 
test  of  section  4942(g)(2)(B)(i)  and 
subparagraph  (2)  of  this  paragraph,  the 
private  fotmdation  must  apply  for  the 
Commissioner's  approval  of  the  set- 
aside  before  the  end  of  the  taxable  year 
in  which  the  amotmt  is  set  aside.  The 
Commissioner  will  either  approve  or 
disapprove  the  set-aside  in  writing.  An 
otherwise  proper  set-aside  will  not  be 
treated  as  a  qualifying  distribution 
imder  this  paragraph  (b)  with  respect  to 
a  taxable  year  if  the  Commissioner's 
approval  is  not  sought  before  the  end  of 
the  taxable  year  in  which  the  amount  is 
actually  set  aside.  To  obtain  approval 
by  the  Commissioner  for  a  set-aside 
under  the  suitability  test,  the  private 
foundation  must  write  to  Commissioner 
of  Internal  Revenue,  Attention: 
OP:E:EO.T,  1111  Constitution  Avenue. 
NW..  Washington.  D.C.  20224,  and 
include — 

[a]  A  statement  describing  the  nature 
and  purposes  of  the  specific  project  and 


the  amount  of  the  set-aside  for  which 
approval  is  requested; 

[b]  A  statement  describing  the 
amounts  and  approximate  dates  of  any 
planned  additions  to  the  set-aside  after 
its  initial  establishment; 

(c)  A  statement  of  the  reasons  why 
the  project  can  be  better  accomplished 
by  a  set-aside  than  by  the  immediate 
payment  of  fimds; 

[d]  A  detailed  description  of  the 
project  including  estimated  costs. 
sourf%8  of  any  futiu^  funds  expected  to 
be  used  for  completion  of  the  project 
and  the  location  or  locations  (general  or 
specific)  of  any  physical  facilities  to  be 
acquired  or  constructed  as  part  of  the 
project  and 

(e)  A  statement  by  an  appropriate 
fotmdation  manager  (as  defined  in 
section  4946(b))  that  the  amounts  to  be 
set  aside  will  actually  be  paid  for  the 
specific  project  within  a  specified  period 
of  time  that  ends  not  more  than  60 
months  after  the  date  of  the  first  set- 
aside,  or  a  statement  showing  good 
cause  why  the  period  for  paying  the 
amoimt  set  aside  should  be  extended 
(including  a  showing  that  the  proposed 
project  could  not  be  divided  into  two  or 
more  projects  covering  periods  of  no 
more  than  60  months  each)  and  setting 
forth  the  extension  of  time  required. 

(ii)  Cash  distribution  test.  If  an 
amoimt  is  set  aside  under  the  cash 
distribution  test  of  section 
4942(g)(2)(B)(ii)  and  subparagraphs  (3). 
(4).  and  (5)  of  this  paragraph,  then  for 
taxable  years  ending  after  April  2. 1984. 
the  private  foundation  must  submit  an 
attachment  with  the  return  required  by 
section  6033  for  the  taxable  year  in 
which  the  amount  is  set  aside  and  f(W 
certain  subsequent  taxable  years.  For 
the  taxable  year  in  which  the  amount  is 
set  aside  the  attachment  must  include — 

[a]  A  statement  describing  the  nature 
and  purposes  of  the  specific  project  for 
which  amounts  are  to  be  set  aside; 

[b]  A  statement  that  the  amounts  set 
aside  for  the  specific  project  will 
actually  be  paid  for  the  specific  project 
within  a  specified  period  of  time  that 
ends  not  more  than  60  months  after  the 
date  of  the  set-aside; 

[c]  A  statement  that  the  project  will 
not  be  completed  before  the  end  of  the 
taxable  year  of  the  private  foundation  in 
which  the  set-aside  is  made; 

[d]  A  statement  showing  the 
distributable  amounts  determined  under 
section  4942(d)  for  any  past  taxable 
years  in  the  private  foundation's  start-up 
and  full-payment  periods;  and 

[e]  A  statement  showing  the  aggregate 
amount  of  actual  payments  made  In 
cash  or  its  equivalent,  for  purposes 
described  in  section  170(c)  (1)  or  (2)(B), 
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during  each  taxable  year  in  the  private 
foundation's  start-up  and  full-payment 
periods.  This  statement  should  include  a 
detailed  description  of  any  payments 
that  are  to  be  treated,  piuvuant  to  the 
rules  of  subparagraphs  (4)(iv)  and  (6)(ii) 
of  this  paragraph  (b),  as  distributed 
during  a  taxable  year  prior  to  the 
taxable  year  in  which  such  payments 
were  actually  made  and,  in  addition, 
should  explain  the  circumstances  that 
justify  the  apphcation  of  those  rules. 

For  the  five  taxable  years  following  the 
taxable  year  in  which  the  amount  is  set 
aside  (or,  if  longer,  for  each  taxable  year 
in  the  extended  period  for  paying  the 
amount  set  aside],  the  attachment  must 
include  the  statements  required  by  [d] 
and  [e]  of  this  subdivision  (ii).  The 
submission  of  the  statement  required  by 
[b]  of  this  subdivision  (ii)  will  satisfy  the 
requirement  of  section  4942(g)(2)(B)  and 
subparagraph  (1)  of  this  paragraph  (b) 
that  the  private  foundation  establish  to 
the  satisfaction  of  the  Commissioner 
that  the  amount  set  aside  will  be  paid 
for  the  specific  project  within  60  months 
after  it  is  set  aside. 

(8)  Evidence  of  set-aside.  A  set-aside 
that  is  approved  by  the  Commissioner  or 
which  satisfies  the  cash  distribution  test 
shall  be  evidenced  by  the  entry  of  a 
dollar  amount  on  the  books  and  records 
of  a  private  foundation  as  a  pledge  or 
obligation  to  be  paid  at  a  future  date  or 
dates.  Any  amount  which  is  set  aside 
shall  be  taken  into  account  for  purposes 
of  determining  the  private  foundation's 
minimum  investment  return  under 

S  53.4942(a}-2  (c)(1).  and  any  income 
attributable  to  such  set-aside  shall  be 
taken  into  accoimt  in  computing 
adjusted  net  income  under  S  53.4942(a)- 
2(d). 

(9)  Contingent  set-aside.  In  the  event  a 
private  foundation  is  involved  in 
litigation  and  may  not  distribute  assets 
or  income  because  of  a  court  order,  the 
private  foundation  may  (except  as 
provided  in  S  53.4942(a)-2  (e)(l)(i)  or  (ii)) 
seek  and  obtain  a  set-aside  for  a 
purpose  described  in  S  53.4942(a)-3 
(a)(2).  The  amount  to  be  set  aside  shall 
be  equal  to  that  portion  of  the  private 
foundation's  distributable  amount  which 
is  attributable  to  the  assets  or  income 
that  are  held  pursuant  to  court  order  and 
which,  but  for  the  court  order  precluding 
the  distribution  of  such  assets  or 
income,  would  have  been  distributed.  In 
the  event  that  the  litigation 
encompasses  more  than  one  taxable 
year,  the  private  foundation  may  seek 
additional  contingent  set-asides.  Such 
amounts  must  actually  be  distributed  by 
the  last  day  of  the  taxable  year 
following  the  taxable  yeetr  in  which  the 
litigation  is  terminated.  Amounts  not 


distributed  by  the  close  of  the 
appropriate  taxable  year  shall  be 
treated  as  described  in  §  53.4942(a)-2 
(d)(2)(iii)(c)  for  the  succeeding  taxable 
year. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C  7805). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0792.) 

Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  January  20, 1984. 
|ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  M-ZS(r  Filed  1-30-M:  8:45  am) 
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POSTAL  SERVICE  | 

39  CFR  Part  10 

International  Express  Mail  Service  to 
West  Germany  and  Uruguay 

agency:  Postal  Service. 

ACTION:  Final  action  on  International 
Express  Mail  Service  to  West  Germany 
and  Uruguay. 

SUHHNARY:  Pursuant  to  agreements  with 
the  postal  administrations  of  West 
Germany  and  Uruguay,  the  Postal 
Service  intends  to  begin  International 
Express  Mail  Service  with  West 
Germany  and  Uruguay  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  March  1, 1984. 

EFFECTIVE  DATE:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Periinn,  (202)  245-4414. 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Reg^ter 
on  December  27. 1983  (48  FR  56979),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  to  West  Germany  and 
Uruguay.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  One  comment  was  received 
which  supported  the  proposal. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  Service  with  West 
Germany  and  Uruguay  on  March  1. 1984 
at  the  rates  indicated  in  the  tables 
below. 
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Postal  service.  Foreign  relations. 
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Servtcs  AqraeiT>ent  uiuvnifng  jfor  lencjw  by  Itw  cuslomet  at  * 
deognsled  Posi  OtfKe  | 

»  Pickup  e  avaitaWe  un<J»  *  Serves  Agreemert  lor  an 
added  charge  o(  J5  60  tor  tacti  pickup  slop,  regardless  o< 
me  number  o«  pieces  picked  up  Domestic  and  international 
Express  Mai)  pidied  up  toOBi^er  under  (he  same  Senace 
Agreement  iixMS  only  one  pickup  cnarga. 

A  transmittal  lettjer  making  these 
changes  in  the  pagqs  of  the  International 
Mail  Manual  will  b^  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automa  tically. 

(39  U.S.C.  401.  404,  40 ') 
W.  Allen  Saodera, 

Associate  General  Co  unsei.  Office  of  General 
Law  and  Administrat  on. 

|FR  Doc.  S4-2i87  Hied  1-30-  M:  8:45  ain| 
■LUNG  COOC  7710-12-11 


39  CFR  Part  111 

ZIP +  4  First-Class  knail 

agency:  Postal  Seiirice. 
action:  Final  rule. 


summary:  This  rul^  establishes  final 
regulations  for  the  mailing  of  First-Class 
Mail  at  ZIP-t-4  and|ZlP-)-4  Presort  rates. 
The  rule  prescribes  the  eligibility  criteria 
and  preparation  requirements  for  ZIP-f-4 
mailings,  including  minimum  quantity 
per  mailing,  minim(mi  and  maximum 
size  dimensions,  eivelope  aspect 
ratios,  I'resort  anni  lal  fee  payment, 
optical  character  recognition  readability 
requirements,  a  bar  code  clear  zone 
requirement,  and  riite  category 
endorsements. 

The  major  change  this  rule  makes  to 
the  current  interim  regulations  is  that  it 
allows  mailers  to  combine  Presort  First- 
Class  and  ZIP-»-4  Presort  mailings  under 
hmited  conditions  during  a  transition 
period  designed  to  enable  mailers  to 
achieve  complete  conversion  of  their 
mailing  lists  to  ZIP  -(-4  code  usage. 
EFFECTIVE  DATE:  February  1, 1984. 

FOR  FURTHER  INFOttHATION  CONTACT. 

Ernest  Collins  (2025)  245-4749. 
SUPf>LEMENTARY  INFORMATION:  On 

October  7, 1983.  thp  Postal  Service 
published  for  com^ient  in  the  Federal 
Register  interim  rejgulations 
implementing  discbunted  rates  for  bulk 
mailings  of  First-C^ass  Mail  addressed 


with  ZIP -(-4  codes 


Those  rates  were  established  by  action 
of  the  Governors  qf  the  Postal  Service. 
See  48  FR  45864  (October  7, 1983) 


Interested  persona 


pieces  in  a  Presor 


UMI 


48  FR  45762-45765. 


were  invited  to 
submit  written  coifunents  concerning  the 
interim  reguiationi  i  by  November  7, 1983. 

Written  commepts  were  received  from 
19  individuals. 

Of  these  19  comhients,  16  expressed 
concerns  about  thu  requirement  that  all 


mailing  must  bear  a 


ZIP -1-4  code.  They  suggested  some  form 
of  allowance  for  pieces  having  only  a  5- 
digit  ZIP  Code.  It  was  also  suggested 
that  the  Postal  Service  allow  Presort 
First-Class  mailings  to  be  combined 
with  ZIP -(-4  mailings  and  to  provide 
some  form  of  relief  from  the  requirement 
to  endorse  the  pieces  so  as  to  reflect  the 
postage  actually  paid  on  each  piece. 

In  reviewing  these  comments  it  was 
recognized  that  mailers  currently 
mailing  at  Presort  First-Class  rates 
would,  in  particular,  experience  greater 
problems  than  anticipated  with  the 
interim  regulations  during  the  time  they 
are  converting  their  mailing  list  to  use 
ZIP -1-4  codes.  Some  mailers  could 
actually  experience  increased  postage 
costs  as  the  result  of  the  reduced 
presortation  densities  that  would  occur 
when  the  ZIP-t-4  pieces  are  separated 
from  a  Pi:esort  First-Class  mailing.  In 
addition,  many  potential  users  of  ZIP-t-4 
rates  will  be  dependent  upon  third-party 
mailing  list  service  companies  to  convert 
their  mailing  lists  to  ZIP+4  codes.  The 
mailing  list  service  companies  have 
reported  some  problems  with  matching 
mailing  lists  with  ZIP -(-4  code  tapes.  A 
large  number  of  addresses  will  require 
correction  or  verification  before  they 
can  be  converted.  Some  addresses  have 
incorrect  or  missing  ZIP  Codes  or  an 
address  line  which  contains  misspelled 
or  abbreviated  words  and,  in  some 
cases,  no  address  at  all  other  than  city, 
state  and  ZIP  Code. 

For  these  reasons,  the  Postal  Service 
has  decided  to  permit,  during  a  short 
period,  combined  Presort  mailings  to 
minimize  the  impact  on  mailing  list 
processing  companies  that  sell  mailing 
list  services  including  address 
conversion  to  usage  of  the  ZIP-t-4  code, 
presort  service  companies  that  presort 
mail  for  their  clients,  and  on  other 
mailers  that  want  to  mail  at  the  ZIP -I- 4 
Presort  postage  rates.  The  final  rule 
adds  a  new  section  365,  Domestic  Mail 
Manual  (DMM),  which  establishes  a 
transition  period  during  which  mailers 
may  combine  ZIP-t-4  Presort  and 
Presorted  First-Class  mailings.  The 
transition  period  will  run  until  October 
1, 1985.  This  will  enable  mailers  to 
maximize  their  presort  densities,  thus 
realizing  immediate  postage  savings,  to 
review  their  addressing  practices,  and  to 
make  any  necessary  changes  so  that  ail 
of  their  addresses  can  be  converted  to 
ZIP -1-4  codes. 

One  commenter  argued  that  Federal 
agencies  should  be  permitted  to  mail 
envelopes  bearing  standard  penalty 
indicia  at  the  ZIP -I- 4  rates.  Current 
regulations  required  agencies  to  use 
meters  or  permit  imprint  to  qualify  for 
ZIP-l-4  discounts.  The  Postal  Service 
wishes  to  maximize  the  flexibility 


available  to  Federal  mailers  which  plan 
to  use  the  ZIP-t-4  code.  Therefore,  we 
are  studying  the  commenter's  proposal 
and  will  deal  with  the  question  of  use  of 
standard  penalty  indicia  at  a  later  time. 
Two  commenters  believe  the  optical 
character  recognition  (OCR)  read  area 
required  by  the  interim  regulations  is  too 
large  in  that  it  limits  the  mailer's  use  of 
envelopes  for  advertising.  No  action  can 
be  taken  on  this  proposal  at  this  time, 
but  the  Postal  Service  will  study  the 
feasibility  of  allowing  mailers  to  print 
extraneous  matter  in  parts  of  the  area 
which  is  currently  set  aside  as  the  OCR 
read  area. 

One  commenter  stated  that  business 
reply  mail  should  be  included  in  the 
ZIP-t-4  program.  This  comment  cannot 
be  considered  at  this  time  because  it 
goes  beyond  the  interim  rule  and 
proposes  the  establishment  of  a  ZIP-t-4 
postage  rate  for  business  reply  mail. 

One  commenter  believes  the  Postal 
Service  should  issue  guidelines  relative 
to  the  OCR  read  percentage  necessary 
to  qualify  for  mailing  at  the  ZIP-i-4  or 
ZIP-t-4  Presort  postage  rate.  It  seems 
this  commenter  is  under  the  impression 
that  mailing  at  the  ZIP-t-4  rates  will  not 
be  allowed  if  the  Postal  Service's  OCR 
equipment  does  not  read  the  city,  state 
and  ZIP-l-4  code  line  of  the  mail  at  some 
prescribed  percentage  rate.  This  is  not 
the  case.  The  Postal  Service  considers 
that  such  criteria  would  be  too 
dependent  upon  the  capability  of  the 
individual  OCR  equipment  used  to  test  a 
mailing.  The  Postal  Service  believes 
mailers  should  have  more  clearly 
defined  requirements.  For  this  reason. 
ZIP-t-4  mailings  will  be  accepted  or 
rejected  solely  on  the  basis  of  whether 
they  meet  the  prescribed  mandatory 
preparation  requirements  set  forth  in 
these  regulations.  The  OCR  "read  rate" 
will  not  be  considered. 

One  person  commented  that  the 
Postal  Service  should  allow  mailers  of 
ZIP-t-4  and  ZIP-t-4  Presort  mail  to  use 
pouches  or  other  suitable  containers  in 
addition  to  trays  because  trays  increase 
the  cubic  size  of  a  mailing.  This  proposal 
will  not  be  adopted  because  trayed  mail 
can  be  processed  more  efficiently. 
Pouching  tends  to  destroy 
machinability  of  mail,  and  it  requires 
additional  processing  time  to  open 
pouches  and  orientate  the  mail.  In 
addition,  the  use  of  trays  facilitates 
loading  mail  on  the  machines'  stackers. 
One  commenter  suggested  that  ZIP-l-4 
codes  be  provided  on  all  address 
corrections  furnished  by  the  Postal 
Service.  While  this  suggestion  goes 
beyond  the  scope  of  this  rulemaking,  we 
note  that  the  Postal  Service  has 
implemented  this  policy  when  providing 
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change  of  address  information  under  the 
endorsement  Address  Correction 
Requested. 

Two  commenters  expressed  concern 
about  the  requirement  to  print  the 
correct  rate  category  endorsement  on 
each  piece  of  mail  because  they  do  not 
know  prior  to  enveloping  which  piece 
will  qualify  for  ZIP+4  or  ZIP+4  Presort 
rates,  and  if  they  were  to  order 
envelopes  with  rate  category 
endorsements  preprinted,  they  would 
have  to  include  two  more  types  of 
envelopes  in  their  inventory.  All  pieces 
which  are  part  of  a  ZIP  +  4  Presort 
mailing  and  which  are  mailed  at  ZIP+4 
or  ZIP-f-4  Presort  rates  may  be  endorsed 
ZIP+4  Presort.  In  addition,  mailers  who 
use  computers  to  print  postage  rate 
category  endorsements  on  their  mail 
need  not  stock  additional  envelopes  if. 
for  example,  the  words  "First-Class"  are 
in  the  permit  imprint  and  the  computer 
prints  the  proper  endorsement  on  each 
piece  of  mail.  Also,  during  the  transition 
period,  mailers  may  combine  Presorted 
First-Class  and  ZIP+4  Presort  mailings 
under  limited  conditions  and  print 
ZIP+4  Presort  on  all  pieces. 

The  following  minor  changes  have 
also  been  made  to  the  interim 
regulations: 

1.  The  reference  to  carrier  route  First- 
Class  Mail  in  Exhibit  310E  has  been 
eliminated  since  there  is  no  distinct 
ZIP+4  carrier  route  mail  rate.  A  new 
DMM  section  367.424  specifies  that 
nonqualifying  pieces  of  a  carrier  route 
mailing  may  qualify  for  the  ZIP+4  rate 
if  all  pieces  in  the  mailing  bear  a  ZIP+4 
code. 

Z.  Section  324B  has  been  eliminated 
and  old  sections  324  C  through  F  are 
redesignated  as  324  B  through  E.  Postage 
payment  methods  for  ZIP+4  mail  are 
now  in  382.1. 

3.  The  nonmandatory  guidelines  for 
OCR  read-ability  in  the  interim 
regulations  324F(2)(i]  have  been 
corrected  and  renumbered  324E(2){i)  to 
request  that  only  1  to  2  spaces  be  put 
between  the  last  character  of  the  state 
name  or  abbreviation  and  the  first  digit 
of  the  ZIP+4  code. 

4.  Sections  368.3  and  368.4  have  been 
modified  by  cross-referencing  to 
sections  367.1,  367.2  and  367.5  for 
packaging  and  traying  requirements.  In 
addition,  the  second  line  of  the  tray 
label  has  been  modified  to  require  "FCM 
ZIP  +  4  Presort"  instead  of  "FCM  , 
ZIP+4  Presorted." 

For  the  above  reasons,  and  after 
careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
repeals  the  current  interim  regulations 
on  ZIP+4  First-Class  Mail  and  adopts 
the  following  final  regulations  on  this 
subject  as  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 


reference  in  the  Federal  Register.  See  39 
CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  tvill  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  4(n(a).  403) 

W.  Allen  Sanders. 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

The  following  changes  have  been 
made  to  the  Domestic  Mail  Manual: 

PART  111-(  AMENDED] 

Chapter  3 — First-Class  Mail 

310    Rates  and  Fees 
(See  Exhibit  310) 

•  •  *  *  • 

Exhibit  310 

Insert  E 

Subparts  E  and  F  are  relettered  F  and 
G.  respectively,  and  a  new  Subpart  E  is 
inserted,  as  follows: 

E.  ZIP -^4  First-Class  Mail 

To  mail  at  the  ZIP  +  4  Presort  rate,  the 
Presort  annual  fee  of  $40  must  be  paid. 
(Payment  of  one  $40  fee  allows  the 
mailer  to  mail  qualifying  matter  at  all 
First-Class  Presort  rates  including 
carrier  route  presort.)  No  fee  is  required 
to  mail  at  the  ZIP+4  (nonpresorted) 
rate. 


Rate* 

Nonpte- 
•orted 

Pre- 
sorMd 

ZIP+4  RaM  Cwdi 

23P+*  Rale  Lalten . . 

««»..... 

12.1 
19.1 
17 

11.S 
165 

EachaddMniMl 
ounce. 

17 

320    Classification 


Parts  324-326 

Parts  324  First-Class  Zone  Rated 
(Priority)  Mail  and  325  (E-COM  Service) 
are  renumbered  325  and  326 
respectively,  and  a  new  Part  324  is 
inserted  as  follows: 

324— ZIP+4  First-Class  Mail 

ZIP+4  First-Class  Mail  consists  of 
First-Class  letters  and  post  cards  which 
are  part  of  a  mailing  of  at  least  500 
pieces  of  a  ZIP+4  Presort  mailing  or  at 
least  250  pieces  of  a  ZIP+4  nonpresort 
mailing,  and  the  pieces  meet  all  of  the 
following  criteria: 


A.  Each  piece  in  a  mailing  must  bear 
the  correct  ZIP+4  code. 

B.  Each  First-Class  letter  piece  must 
meet  the  following  machinability 
criteria: 

(1)  Its  length  must  be  at  least  5  inches 
and  not  more  than  11  Vi  inches. 

(2)  Its  height  must  be  at  least  3  Vz 
inches  and  not  more  than  6%  inches. 

(3)  Its  thickness  must  be  at  least  .007 
of  an  inch  and  not  more  than  W*  of  an 
inch. 

(4)  Its  aspect  ratio  (length  divided  by 
height)  must  fall  between  1  to  1.3  and  1 
to  2.5. 

C.  Each  First-Class  post  card  must 
meet  the  following  criteria: 

(1)  Its  length  must  be  at  least  5  inches 
and  not  more  than  6  inches. 

(2)  Its  height  must  be  at  least  3  Mi 
inches  and  not  more  than  4V4  inches. 

(3)  Its  thickness  must  be  at  least  .007 
of  an  inch  and  not  more  than  .0095  of  an 
inch. 

D.  Bar  Code  Clear  Zone. 

No  printing  or  markings  whatsoever 
can  be  placed  within  an  imaginary 
rectangle  on  the  front  of  the  mail  piece 
formed  by  the  following  boundaries: 

(1)  %  of  an  inch  from  the  bottom  edge. 

(2)  4V2  inches  from  the  right  edge. 

(3)  The  bottom  ed^. 

(4)  The  right  edge. 

E.  OCR  Readability. 

(1)  Mandatory  Requirements: 

(a)  The  entire  city,  state,  and  ZIP+4 
code  line  of  the  address  must  be  visible 
and  must  be  located  within  an 
imaginary  rectangle,  which  is  the  OCR 
read  area,  on  the  front  of  the  mail  piece 
formed  by  the  following  boundaries: 

(i)  1  inch  from  the  right  edge. 

(ii)  1  inch  from  the  right  edge 

(iii)  Vb  inch  from  the  bottom  edge 
(bottom  line  of  rectangle). 

(iv)  2V*  inches  from  the  bottom  edge 
(top  line  of  rectangle). 

(b)  No  extraneous  printing  or 
markings  (other  than  the  address)  shall 
be  placed  within  the  OCR  read  area  . 
below  the  delivery  address  Hne  (e.g.. 
street  address  or  post  office  box 
number). 

(c)  The  address  must  be  machine 
printed  with  uniform  character  size  and 
line  spacing. 

(d)  A  reasonable  degree  of  color 
contrast  must  be  maintained  between 
the  address  and  the  background  of  the 
mail  piece.  Black  ink  on  a  white 
background  is  strongly  preferred,  but 
other  color  combinations  may  be  used. 
Brilliant  colors  and  reverse  printing  are 
not  permitted. 

Note. — The  Postal  Service  may  treat  as 
unacceptable  any  mail  piece  with  color 
combinations  which  do  not  provide  a  print 
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reflectance  difference  of  at  least  40  pert:ent 
measured  at  a  wavelength  jf  650  nanometers. 

(2)  Nonmandatory  Gi  idelines. 

In  order  to  insure  the  highest  degree  of 
address  readability,  mailers  are 
encouraged  to  conform  with  as  many  of 
the  following  guideline!  as  possible: 

(a)  Maintain  a  unifor|n  left  margin  for 
the  name  and  address.  I 

(b)  Use  the  standard  ;wo-letter  state 
abbreviation. 

(c)  Do  not  use  italic.  Artistic,  Cyrillic, 
and  script-like  fonts.  Characters  or 
numbers  should  not  toi  ch  or  overlap 
within  a  word  or  the  ZIP+4  code. 

(d)  Use  upper  case  cl  aracters. 

(e)  Use  line  spacing  c  f  6  lines  per  inch. 

(f)  Use  a  character  pilch  in  the  range 
of  7  to  12  characters  pe  •  inch. 

Note. — Total  character  ( 
conserved  by  eliminating 
address. 

(g)  Use  a  uniform  chs  racter  height  in 
the  range  of  .08  or  (1.28^16  or  2.56/32  or 
5.12/64)  of  an  inch  to  .2  [)  (or  3.2/16  or 
6.4/32  or  12.8/64)  of  an  ; 

(h)  Use  a  character  h  eight  to  width 
ratio  of  1.1:1  to  1.7:1. 

(i)  Use  1  to  2  character  spaces 
between  words  and  be  ween  the  last 
character  of  the  state  name  or 
abbreviation  and  the  first  digit  of  the 
ZIP+4  code. 

(j)  Use  a  space  betwi>en  address  lines 
no  less  than  .025  of  an 
millimeter).  The  space 
distance  from  the  bottc  m  most  point  of 
either  an  upper  or  1ow(t  case  character 
to  the  highest  point  rea  ched  by  the 
tallest  character  in  the  I 


I  ;pace  may  be 
>unctuation  in  the 


line  below, 
(k)  Maintain  a  charabter  and  line 


skew  of  the  address  re 
bottom  edge  of  the  ma 
than  plus  or  minus  Tivt 


Part  360 — Preparation 
Part  361 — Addressing 


ative  to  the 
1  piece  of  no  more 
degrees. 


Requirements 


A  new  Section  361.4|is  added  as 
follows: 

361.4    ZIP+  4  First-Ctass  Mail 

The  address  of  each  piece  must 
include  the  ZIP+4  coqe. 

*  •        *        • 

Part  362 — Marking  Requirements 

*  •  *  *  i 

A  new  362.4  is  added  as  follows: 
362.4— ZIP -ir  4  First-Closs  Mail 

362.41  All  pieces  which  are  mailed  at 
ZIP+4  rates  must  be  marked  ZIP+4.  If 
the  pieces  mailed  at  tie  ZIP+4  rates  are 
presorted,  they  must  te  endorsed  ZIP+4 
Presort. 

362.42  When  a  permit  imprint  is 
used,  the  identification  "ZIP+4"  or 


"ZIP+4  Presort."  as  applicable,  must  be 
part  of  the  permit  imprint  or  printed  or 
rubber  stamped  by  the  mailer  above  the 
address  and  immediately  below  or  to 
the  left  of  the  permit  imprint. 

362.43  When  a  meter  stamp  is  used, 
the  identification  "ZIP+4"  or  "ZIP+4 
Presort."  as  applicable,  must  be  printed 
or  rubber  stamped  by  the  mailer  above 
the  address  and  immediately  below  or 
to  the  left  of  the  meter  stamp. 

362.44  The  appropriate  marking  may 
be  printed  by  a  postage  meter,  special 
slug,  ad  plate,  computer  or  other  suitable 
means  which  will  ensure  a  legible 
endorsement. 


Part  365 

365    Combined  Presort  Mailings 

365.1  General 

In  order  to  maintain  the  level  of 
presortation  during  the  conversion  of 
Presort  mail  to  use  of  the  ZIP+4  code, 
mailers  may  combine  Presort  ZIP+4 
Mail  (bearing  a  ZIP+4  code)  (see  368) 
and  Presort  First-Class  Mail  (bearing  a 
5-digit  ZIP  Code)  (see  367),  under  the 
conditions  in  365.2  and  365.3.  Only  those 
pieces  which  bear  a  ZIP+4  code  are 
eligible  for  ZIP+4  rates. 

365.2  Transition  Period 

Until  February  1, 1985.  at  least  85 
percent  of  the  pieces  in  a  combined 
Presort  mailing  must  bear  a  ZIP+4  code. 
Effective  February  1. 1985.  and  until 
October  1, 1985,  at  least  90  percent  of 
the  pieces  in  a  combined  Presort  mailing 
must  bear  a  ZIP+4  code.  This  section 
expires  October  1, 1985.  At  that  time 
Presort  ZIP+4  mailings  must  be  made 
separate  from  regular  Presort  First-Class 
mailings. 

365.3  Requirements  for  Combined 
Presort  Mailings 

.31    In  all  instances,  a  combined 
mailing  must  contain  at  least  500  pieces 
which  bear  a  ZIP+4  code  and  otherwise 
qualify  for  mailing  as  a  Presort  ZIP+4 
mailing  under  324  and  368. 

.32    All  pieces  which  do  not  bear  a 
ZIP+4  code  must  bear  a  5-digit  ZIP  code 
and  meet  all  the  ZIP+4  mailing 
requirements  of  324  except  324(A). 

33.     All  pieces  in  a  combined  mailing 
must  be  presorted  together  to  maximize 
the  level  of  presortation. 

.34     Although  it  is  permissible  to 
endorse  all  pieces  in  a  combined  mailing 
"ZIP+4  Presort."  it  is  recommended  that 
mail  bearing  a  5-digit  ZIP  Code  be 
endorsed  "Presorted  First-Class"  as 
specified  in  362.2.  Endorsements  rnay  be 
printed  by  computer. 

.35  The  mailer  must  present  a  listing 
I  at  the  time  of  mailing  showing  by  5-digit 
'  and  3-digit  ZIP  Code  separations,  the 


number  of  pieces  which  qualify  for  the 
Presort  First-Class  rate  and  the  number 
of  pieces  which  qualify  for  the  Presort 
ZIP+4  rate.  A  summary  must  also  be 
provided  showing  the  number  of  pieces 
which  qualify  for  the  Presort  ZlP+4 
rate.  Presort  First-Class  rale,  the 
nonpresorted  ZIP+4  rate,  and  the  full 
First-Class  rate.  In  addition  the 
summary  must  show  the  amount  of 
postage  due  for  each  rate  category  and 
the  total  postage  due  for  the  mailing. 

.36    Residual  pieces  must  be 
physically  separated  from  pieces 
qualifying  for  Presort  rates.  The  mailer 
must  either  separate  the  5-digit  residual 
from  the  ZIP+4  residual  or  sort  the 
residual  by  3-digit  ZIP  Codes  and  submit 
a  listing  for  the  residual  portion.  This 
hsting  must  show,  by  3-digit  ZIP  Code 
prefix,  the  number  of  residual  pieces 
being  mailed  at  the  nonpresorted  ZIP+4 
rate  and  the  number  being  mailed  at 
the  full  First-Class  rate. 

.37    If  metered  postage  is  affixed,  all 
pieces  may  be  metered  at  the  lowest 
applicable  rate.  Additional  postage  will 
be  paid  at  the  time  of  mailing. 

.38    The  provisions  of  this  section 
also  apply  to  carrier  route  First-Class 
mailings,  where  a  portion  of  a  carrier 
route  First-Class  mailing  qualifies  for  a 
ZIP+4  rate.  In  this  event,  the  listing 
required  by  365.35  must  also  include  the 
number  of  carrier  route  pieces  with 
and  without  a  ZIP+4  code. 

367    Preparation  of  Presort  First-Class 
and  First-Class  Carrier  Route  Mailings 


367. 4    Carrier  Route  First-Class  Mail 
(Sortation  Requirements) 
***** 

.42    Nonqualifying  Pieces. 
***** 

.424    Nonqualifying  pieces  of  a 
carrier  route  mailing  may  qualify  for  the 
ZIP+4  rate  if  all  pieces  in  the  mailing 
bear  a  ZIP+4  code.  Pieces  qualifying  for 
the  ZIP+4  rate  may  be  endorsed  Carrier 
Route  Presort  or  CAR-RT  SORT. 

Part  368 

A  new  part  is  added  as  follows: 

368— ZIP ■¥  4  First-Class  Mail 
368.1 — General  Requirements 

.11 — Machinability 
Each  piece  must  meet  the  criteria  in 
324(C)  or  324(D),  as  appropriate. 
.12— OCR  Readability 

Each  piece  must  meet  the  OCR 
readability  requirements  in  324. 

368.2— Nonpresorted  ZIP -^- 4  Mail 
.21 — Sortation  and  Packaging 
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Requirements  (None). 
.22 — ^Traying  Requirements 
Nonpresorted  ZIP +4  Mail  must  be 

presented  for  mailing  in  trays  bearing 

labels  endorsed  "ZIP +4." 

368.3— Presorted  ZIP+ 4  First-CIass 
Mail 

ZIP +4  Presort  mailings  will  be 
packaged  and  trayed  in  accordance  with 
procedures  prescribed  for  Presorted 
First-Class  Mail  in  367.1,  367.2,  and  367.5 
with  one  exception.  The  second  line  of 
tray  labels  shall  identify  the  contents  as 
ZIP +4  Presort  in  the  following  manner 


Line  1:  City.  State,  5-digit  ZIP  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

Philadelphia  PA  19118 

FCM  ZIP +4  Presort 

FR  JC  Company  Boston  MA 

368.4 — Separation  of  Rate  Categories 

When  a  mailing  consists  of  more  than 
one  rate  category  [e.g..  ZIP  +  4 
Presort,  nonpresort  ZIP +4),  trays  for 
each  rate  category  must  be  physically 
separated  by  rate  category  at  the  time  of 
mailing. 
*        *        *        *        « 

Part  370— Mailing 


Part  372 

The  first  line  of  372.1  is  changed  to 
read  "Matter  mailed  at  the  Presort  First- 
Class  or  ZIP+4  rates  must  be  deposited 
at." 


Part  380 — Payment  of  Postage 


Part  382 

Title  is  changed  to  read  "ZIP+4, 
Presort  and  Carrier  Routes  Rates." 


382.1    Method  of  Payment 

Postage  on  mailings  made  at  Presort 
or  carrier  route  rates  must  be  paid  by 
meter  stamps,  permit  imprints,  or 
precanceled  postage.  Postage  on  mailings 
at  ZIP-(-4  rates  must  be  paid  by  meter 
stamps  or  permit  imprints.  Permit 
imprints  may  be  used  on  mailings  of 
nonidentical  weight  only  under  the 
provisions  of  145.8  or  145.9. 
«         •         *         *         • 

The  first  two  lines  of  section  382.4 
(Mailing  Statement)  are  changed  to  read. 
"Mailers  who  qualify  for  the  First-Class 
presort  rate  or  ZIP  +  rates  (see  323  and 


324  must  complete  and  submit  one  of 
the  following  mail-." 

|FIl  Doc  M-ltez  Filed  1-30-B4:  6;45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[AO-4-FRL  251S-1:  GA-0061 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Georgia:  Fluoride 
Emissions  From  Existing  Primary 
Aluminum  Reduction  Plants— Negative 
Declaration 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  approves  the 
Georgia  Environmental  Protection 
Division's  (EPD)  negative  declaration, 
submitted  on  October  19. 1983,  that  the 
State  of  Georgia  does  not  contain  any 
primary  aluminum  reduction  plants 
subject  to  the  requirements  of  section 
111(d)  of  the  Clean  Air  Act  and  EPA's 
implementing  regulations  and  guidance. 
effective  date:  This  action  will  be 
effective  on  April  2. 1984,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  criticaT^ 
comments.  1 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch,  A&WMD.  EPA 

Region  IV.  345  Courtland  Street.  NE.. 

Atlanta  Georgia  30365. 
Georgia  Department  of  Natural 

Resources.  Environmental  Protection 

Division.  270  Washington  Street,  SW.. 

Atlanta.  Georgia  30334. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Barry  Gilbert.  Air  Management 
Branch.  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/881- 
2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  of  1977,  as 
amended,  requires  States  to  submit  a 
plan  which  establishes  emission 
standards  for  designated  pollutants  from 
designated  facilities  and  provides  for 
the  implementation  and  enforcement  of 
such  emission  standards.  If  there  are  no 
such  facilities  in  a  State,  that  State  may 
submit  a  negative  declaration  in  lieu  of 
a  plan,  as  provided  in  EPA's 
implementing  regulations  (40  CFR  62.06). 

On  October  19. 1983.  EPD  submitted  a 
negative  declaration  certifying  that  the 


State  of  Georgia  does  not  contain  any 
primary  aliuninum  reduction  plants.  EPA 
accepts  the  declaration  and  is  approving 
this  revision  to  the  Georgia  Designating 
Facility  Plan. 

Because  EPA  considers  today's  action 
to  be  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal  The  public  should  be  advised 
that  this  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  2, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  section 
111(d)  plan  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control  Fluoride.  Sulfur. 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

(Sea  lll(d}  of  the  Clean  Air  Act  (42  U.S.C 
7411(d)).) 

Dated:  January  23. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

PART  62— {AMENDED] 

Part  62  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Georgia 

Subpart  K  is  amended  by  adding  a 
new  5  62.2605  as  follows: 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Reduction  Plants 

§  62.2605    Identification  of  sources— 
Negativ*  dedaratioa 

The  Georgia  Environmental  Protection 
Division  submitted  a  letter  on  October 
19. 1983.  certifying  that  there  are  no 
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existing  primary  aluminum  reduction 
plants  in  the  State  of  Georgia  subject  to 
40  CFR  Part  6a  Subpart  B,  of  this 
chapter. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttw  Secretary 
41  CFR  Pvt  14-1 

Interior  Procurement  Reguiatlone 

AOENCV:  Department  of  the  Interior, 
Office  of  the  Secreta|ry. 
action:  Final  rule 


UMI 


SUMMAnv.  Pursuant  to  5  U.S.C.  301.  the 
Department  of  the  b^terior  proposes  to 
revise  and  simplify  its  policies  for  small 
business  class  set-asides  of  construction 
(including  alteration,  maintenance  or 
repair]  procurements  by  raising  the 
threshold  for  set-asides  from  $750,000  to 
$1,000,000  and  by  providing  that 
construction  procurements  over 
$1,000,000  will  be  set  aside  on  a  case-by- 
case  basis.  Inflation  in  the  construction 
industry  since  implenientation  of  the 
existing  threshold  h^s  substantially 
reduced  their  effectiveness.  The 
intended  effect  is  to  restore  the 
threshold  to  a  more  meaningful  level. 

The  proposed  rule  was  published  on 
July  13. 1983  (48  FR  32033).  Comments 
were  requested  by  August  12, 1983.  No 
comments  were  received,  and  no 
changes  to  the  proposed  rule  have  been 
made  in  this  final  version. 
EFFECmrc  date:  March  1, 1984. 
FOR  RUrrHER  MR)faMTK)M  CONTACT: 
Kenneth  T.  Kelly,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Room  2826, 18th  &  CSts..  NW.. 
Washington.  D.C.  20640,  (202]  343-^907; 
David  C.  Metz,  Office  of  Acquisition  and 

Property  Management,  Room  5528, 

18th  &  C  Sts.,  NW-  Washington,  D.C. 

20240.  (202]  343-3345. 
SUPPLEMENTARY  INFORMATION: 
Construction  class  set-asides  are  being 
revised  to  reflect  the  impact  of  inflation 
upon  the  small  business  construction 
community.  Accorditig  to  the  GNP 
Implicit  Price  Deflator  Index  for 
Government  purchase  of  non-Defense 
goods  and  services  during  the  period 
1977  through  1982,  tlte  cost  of  these 
goods  and  services  increased  by  65.8%. 
When  applying  this  ^>ercentage  increase 
to  the  current  threshold  of  $750,000,  it 
became  apparent  th$t  the  threshold 
should  be  raised  to  dt  least  tl4)Oaooa  In 
addition,  although  stiall  businesses 
comprise  99.2%  of  all  construction  Arms 
they  received  only  4^.5%  of  direct 


construction  procurement  dollars 
awarded  by  Interior  in  FY  1980.  only 
50%  in  FY  1981,  and  only  53.6%  in  FY 
1982.  Finally,  the  Small  Business  Act 
states  that  it  is  the  policy  of  the 
Congress  that  a  fair  proportion  of  the 
total  Federal  purchases,  including 
construction  (15  U.S.C.  631(a]),  be 
awarded  to  small  businesses.  The 
proposed  rule  will  support  this 
Congressional  policy  and  strengthen  the 
competitive  market-place  by  ensuring 
the  continued  viability  of  a  greater 
number  of  small  construction  firms. 

Paragraph  (b)  of  IPR  14-1.  706-1  is 
being  deleted  to  eliminate  confusion  on 
discretionary  set-asides.  Paragraph  (c) 
of  14-1.  706-1  is  being  revised  and 
redesignated  paragraph  (b).  Pub.  L  96- 
302,  which  was  enacted  in  1980, 
reinforces  small  business  set-aside 
priorities  for  those  procurements  not 
covered  by  a  class  set-aside. 

The  Director,  Office  of  Management 
and  Budget,  by  memorandum  dated 
October  4, 1982,  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291. 
The  Department  of  the  Interior  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  certification  is 
based  on  the  small  percentage  of  the 
total  public  sector  construction 
contracting  market  which  Interior's 
projects  represent  and  also  on  the 
moderate  increase  proposed  herein 
relative  to  the  total  amount  of  inflation 
in  the  industry.  The  maximum  estimated 
impact  of  the  proposed  change,  based  on 
actual  Fiscal  Year  1982  procurement 
data,  will  be  approximately  20  to  25 
contract  actions  in  the  range  between 
$750,000  and  $1  million,  for  a  total 
dollars  impact  of  approximately  $20 
million.  This  dollar  value  is  less  than 
four  hundredths  of  one  percent  (.04%)  of 
the  value  of  new  construction  put  in 
place  in  1982  by  the  public  sector 
according  to  the  1983  U.S.  Industrial 
Outlook,  published  by  the  Bureau  of 
Industrial  Economics,  Department  of 
Commerce,  and  according  to  the  Bureau 
of  Census  report  "Value  of  New 
Construction  Put  in  Place,"  March  1983. 
Although  the  intent  of  the  change  is  to 
assist  small  construction  businesses,  the 
actual  impact  relative  to  the  overall 
market  size,  is  such  that  the  Department 
has  determined  that  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  will  not  occur. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 


Primary  Author 

The  primary  author  of  this  rule  is 
Wiley  W.  Horsley  Jr.,  Office  of 
Acquisition  and  Property  Management 
telephone  (202)  343-3345. 

List  of  Subjects  in  41  CFR  Part  14-1 

Government  procurement. 
Administrative  practices  and 
procedures.  Environmental  protection. 
Indian  business  and  finance.  Labor 
surplus  area.  Minority  businesses,  and 
Small  businesses. 

Accordingly,  pursuant  to  the  authority 
of  5  U.S.C.  301  and  40  U.S.C.  486(c),  41 
CFR  14-1.7  is  amended  as  follows: 

Dated:  lanuary  17, 1984. 
Ricbaid  R.  Kite, 
Assistant  Secretary  of  the  Interior. 

PART  14-1— GENERAL 

Subpart  14-1.7— SmaN  Buelneec 
Concerns 

Under  Subpart  14-1.7.  S  14-1.706-1  is 
revised  to  read  as  follows: 

9  14-1.706-1    General 

(a)  Pursuant  to  FPR  §S  1.706-1  and  1- 
3.201  it  shall  be  the  policy  of  the 
Department  of  Interior  to  set  aside  on  a 

class  basis  for  small  business  all 
procurements  of  construction  (including 
alteration,  maintenance,  and  repair) 
estimated  to  cost  $1,000,000  or  less, 
except  individual  procurements  for 
which  emergency  repair  work  is 
required.  Contracting  officers  may 
deviate  from  this  class  set-aside  policy 
only  as  provided  in  FPR  S  1-1.706-3. 

(b)  Construction  procurements 
(including  alteration,  maintenance,  and 
repair]  estimated  to  cost  in  excess  of 
$1,000,000  shall  be  considered  for  small 
business  set-aside  on  a  case-by-case 
basis  in  accordance  with  the  priorities 
established  in  FPR  §  1-1.706-1. 

|FR  Doc.  S4-2ei7  FUed  1-30-84;  8:45  wnl 
BIUJNO  CODE  4310-10-41 


Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6503 

[M 41502] 

Montana;  Partial  Revocation  and    • 
Partial  Modification  of  Secretarial 
Order  of  Marcti  18, 1918,  as  Amended 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  Stock 
Driveway  Withdrawal  No.  11,  Montana 
No.  1.  as  to  7,756.35  acres  and  partially 
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modifies  the  same  withdrawal  to 

establish  a  20-year  term  for  the 

remaining  32,812.91  acres.  Of  the 

7,756.35  acres,  7,449.33  acres  will  be 

opened  to  surface  entry,  and  307.02 

acres,  privately  owned,  are  not  subject 

to  the  public  land  laws.  The  32,812.91 

acres  being  modified  remain  closed  to 

surface  entry.  The  public  lands  have 

been  and  remain  open  to  mining  and 

mineral  leasing. 

EFFECTIVE  DATE:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 

406-657-6474. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  March 
18, 1918,  as  amended,  which  withdrew 
lands  for  stock  driveway  purposes,  is 
hereby  modified  to  expire  20  years  from 
the  effective  date  of  this  order  Insofar  as 
it  affects  the  following  described  lands: 

Principal  Meridian 

Stock  Driveway  Withdrawal  No.  11 

(Montana  No.  1) 

T.  6  S..  R.  2  W., 

Sec.  4.  lots  3  and  4.  SWy4  NWV4  and 
WMiSWy*: 

Sea  R  EV4  and  S^SWV*; 

Sec.  18,  lots  1.  2.  and  3.  NEV4,  EV4NWy4, 
NEy4SWy4.  and  NM!SEy4: 

Sec.  20.  EV4. 
T.  7  S.,  R.  2  W., 

Sec.  7.  SE%SEy4: 

Sec.  8,  W%; 

Sec.  17.  W%: 

Sec.  la  all: 

Sec.  19.  lots  1,  2.  3.  and  4.  EMiWVk.  and 
Wf^EMi: 

Sec.  30.  lots  1,  2. 3.  and  4.  E^W^.  and 
WV4E%: 

Sea  31.  loU  1.  2.  3.  and  4,  Ey2WVi.  ^NV^E.Vl. 
andSEy4SEy4. 
T.  6  S..  R.  3  W., 

Sea  26,  EVi  and  EHWyc: 

Sec.  35.  E%. 
T.  7  S..  R.  3  W., 

Sea  1.  EV4  and  NWy4. 
T.  7  S..  R.  6  W.. 

Sec.  2.  lots  3  to  B.  inclusive.  SEy4NWy4  and 
NEy4SWy4: 

Sea  3.  lots  1  and  2,  SV^NEy4  and  SEy4: 

Sec.  10,  EV4; 

Sea  11,  NWy4; 

Sec.  14.  SWy4; 

Sec.  15.  EV4: 

Sea  23  all' 

Sec.  2&.  NWy4  and  NWy4SWy4; 

Sec.  27,  lots  13, 14,  and  17.  SWy4SEy4; 

Sea  32.  SV^SV^: 

Sea33.  NEy4andSWy4: 

Sea34.  WMiNWy4. 
T.  8  S..  R.  6  W.. 

Sea  6.  lots  2.  3,  4,  and  5,  SEy4NWMi. 
T.  9  S..  R.  6  W., 

Sec.  4,  SV4: 


Sea  5,  WM  and  SEy4: 

Sea  6.  loU  1  to  S,  inclusive,  S^NEy4. 
SEy4NWy4,andSEy4: 

Sea9.EV%: 

Sea  10,  WK  and  SEy4: 

Sec.  13,  all: 

Sea  14,  N^ 

Sea  15.  NM: 

Sea  23,  SEy4: 

Sea24.N^andSWy4: 

Sec.  26,  all: 

Sea  35,  alL 
T.  la  S..  R.  6  W., 

Sea  2,  lots  1,  2.  3,  and  4: 

Sea  3,  loU  1.  2.  3.  and  4,  SVMVt.  SWV*.  E% 
SEy4.andSWy4SEy4; 

Sea  m  N^.  SWy4,  and  WV^SEV4: 

Sea  15,  NVkNEy4  and  NWy*. 
T.  11  S.,  R.  6  W. 

Sea  5.  lots  3  and  4,  SV^NWy4,  NEy4SWy4. 
andSV4SWy4: 

SeaaW^SEy4: 

Sea  7,  E%; 

Sea8,W%; 

Seal7,W%: 

Sea  18.  NWy4NEy4.  S%NEy4,  and  SEy4: 

Sea  19.  EVfc 

Sea  20.  W%: 

Sea29,WV%; 

Sea  30,  EK: 

Sea  31,  EVi; 

Sea  32,  WV4. 
T.12S..R.8W., 

Sea  5,  lot  4.  SWViNWy4  and  SWV^: 

Sea  6,  all: 

Sea  7.  NEy4: 

Sea8,W^fc 

Sea  17,  EV^  and  NWV^: 

Sea  20,  E^: 

Sec.  21,  SWy4: 

Sea  27,  SWy4: 

Sea28.EV^andNWy4; 

Sea  34,  NV^; 

Sec.35,W>4andSEy4. 
T.  13  S.,  R.  6  W., 

Sea  1,  all 

Sea  2.  lots  1  and  2.  SV^NEy4  and  SVt. 
T.  8  S.,  R.  7  W., 

Sea  1,  lot  1,  S>4NEy4  and  SEy4; 

Sea  11,  NEy4: 

Sea  23.  SEy4: 

Sea  26,  EV^; 

Sea  35.  all. 
T.  9  S..  R.  7  W., 

Sec.  1.  all: 

Sea  2.  all. 
T.  13  a,  R.  7  W., 

Sea  7,  loto  1  and  2,  NEy4  and  E^NWy4: 

Sea  a  WV4NEy4.  SEy4NEy4,  NWy4: 

SeaaSWy4NWy4. 
T.  13  S.,  R.  8  W.. 

Sea  11,  NV4: 

Sec.  12.  N%. 
T.  6  S.,  R.  10  W., 

Sea  34.  NEy4SEy4  and  SWy4SEy4. 

Sea  35,  W%EV4  and  NV4SWy4. 
T.  7  S.,  R.  10  W.. 

Sec.  3.  lot  2,  SWy4NEy4  and  NWy4SEy4: 

Sec.  7,  lot  4.  SEy4SWy4  and  SMtSEy4: 

Sea  8,  SEy4SWy4  and  S^4SEy4: 

Sea  9,  SWy4SWy4; 

Sea  10.  WV4EV4: 

Sea  15,  NWV4NEy4  and  N%NWy4: 

Seal7.  NV4NV4: 

Sea  la  lot  1.  N^NE^  and  NEy4NWy4. 
T.  14  S..  R.  10  W., 


Sea  IS.  SEy4: 

Sea  22,  NEy4  and  EV^SEV^. 
T.  15  S,  R.  10  W.. 
Sea  4,  SE^' 

Sea  9.  NEy4'NE%  and  S^NEy4: 
Sea  10,  WVi: 
Sea  15,  WV4WV4: 
Sec.  22.  WV^NWV^.  NV%SWy4.  and  SEy4 

swy4. 

T.  7  S.,  R.  11  W.,  < 

Sea  11.  SV4S^4: 

Seal2,SViS^ 

Sea  13.  NV^N>4: 

Seal4.NV4N%, 
T.  7  S.,  R.  7  E., 

Sea  10.  E%EV^: 

Sea  14.  yiVtVJVi: 

Sea22.E%E^ 
T.  6  S..  R.  8  E., 

Sea  2Z  loU  1,  2.  3.  4.  6,  7  and  10; 

Sea  32.  loU  5, 11,  and  12. 
T.  7  S..  R.  8  E., 

Sea  5.  Lot  4.  SWy4NWy4  and  W^^Wy4; 

SeaaWViW^. 

The  area  described  aggregates  32.812.91 
acres  in  Park.  Beaveriiead  and  Madison 
Counties. 

2.  The  Secretarial  Order  dated  March  18, 
19ia  as  amended,  which  withdrew  lands  for 
stock  driveway  purposes,  is  hereby  revoked 
insofar  as  it  affects  the  following  described 
lands: 

Principal  Meridian 

T  6  S   R  3  W 

Sec.  9,  lot  3,  W%SWV4  and  SEy4SWy4. 
T.  5  S.,  R.  4  W, 

Sec.  34.  S>4NWy4  and  SV^ 
T.  11  S..  R.  5  W., 

Sea  27,  SWy4  and  SW%SEy4: 

Sea  28,  NEy4SEy4: 

Sea  34.  NEV^,  NEy4NWy4,  and  NEy4SEy4: 

Sea  35.  SWy4NWy4,  SWW.  and  SW% 

SEy4. 

T.  8  S.  R.  7  W 

Sec.  2.  lote  S^and  4.  S%NWy4  and  SWy4 
(private  lands). 
T.  12.  S..  R.  7  W, 

Sea  1.  all: 

Sea  11.  EVi: 

Sec.  12,  NWy4; 

Sea  14,  EVfc 

Sea  23.  EVi: 

Sea28,NV4; 

Sea  27,  NV4; 

Sea2aNViandSWy4: 

Sec.  33.  WV4. 
T.  13  S.,  R.  8  W., 

Sea  10,  NEy4  and  WVi; 

S€al5,WV4: 

Sea  2a  S^: 

Sea  21,  loU  3  and  4.  EMSWy4  and  SEU: 

Sea  22,  WVi: 

Sea  29.  NEy4  and  NEV^SEVi. 
T.  8  S.,  R.  10  W.. 

Sec.  22.  NV4NEy4: 

Sea  23.  NViNWy4  and  WViEVi: 

Sea  28.  WViEVi. 
T.  14  S..  R.  10  W.. 

Sea  28.  SViSVi: 

Sea  27.  SV4SWy4  and  SWy4SEy4. 
T.  6..  R.  12  W., 

Sea  14.  WViWVi: 

Sea  23.  WViWVi: 

Sea  28.  WViWVi. 
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See's,  lot  3,  SEV4N\V^-  N^SWVi.  SW% 
SWV«; 

Sec  7.  EV^NE>/4.  SEf^SWV^.  NEV^SEV*  and 
SViSE'/*; 

SecaNWV4Nw^^ 

Sec.l&EV4NWV«. 
T.  8  S,  R.  25  E.. 

Sec.  3.  lota.  1.  2.  3.  a^d  4; 

Sec.  4.  lots.  1.  2.  3.  al>d  4; 

Sec  5,  lots.  1.  2.  3.  81  id  4 

The  area  described  eggregates  7.756.35 
Acres  in  Madison  and  Beaverhead  Counties. 

3.  This  action  will  not  restore  lots  3 
and  4.  SViNWy4  and  SWV*.  Section  2.  T. 
8  S..  R.  7  W.,  to  opefation  of  the  public 
land  laws  as  they  ate  in  private 
ownership.  i 

4.  At  8  a.m.  on  M^rch  1. 1984,  the 
lands  in  paragraph  Z,  except  for  the 
lands  described  in  aaragraph  3,  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subfect  to  vaHd  existing 
rights,  the  provisioifs  of  existing 
withdrawals  and  thic  requirements  of 
applicable  law.  Tha  lands  have  been 
and  continue  to  be  open  to  location  and 
entry  under  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  lawls. 

5.  Pursuant  to  Section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  this  withdrawal  of  lands  in 
paragraph  1  will  bel reviewed  within  20 
years  from  the  effective  date  of  this 
order  and,  if  appropriate,  at  subsequent 
20-year  intervals  to  ensure  that  the 
lands  are  still  being  used  for  the  purpose 
for  which  they  wen  i  originally 
withdrawn. 

Inquiries  concern  ing  the  lands  should 
be  addressed  to  the  Chief,  Brsinch  of 
Land  Resources,  Bi^reau  of  Land 
Management.  P.O.  6ox  30157,  Billings, 
Montana  59107.       ' 

Dated:  January  24, 1984. 

Gairey  E.  Camitbeis, 

Assistant  Secretary  o  'the  Interior. 

|FR  Doc.  S4-2Se9  Filed  1-30-  M:  8:45  ami 
BHJJflO  CODE  43t0-*4-4l 
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43  CFR  Public  Land  Order  6504 

[1-19025]      i 

Idaho;  Partial  Revocation  of 
Secretarial  Order  0f  July  3, 1919 

agency:  Bureau  of  {Land  Management 
Interior. 

action:  Public  lan^  order. 

1 

SUMMARY:  This  order  revokes  a 
Secretarial  order  as  to  400  acres  of 
national  forest  lands  withdrawn  for 
stock  driveway  pufposes.  This  action 
will  restore  the  lands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  lands  have 


been  and  remain  open  to  mining  and 

mineral  leasing. 

EFFECnVE  DATE  March  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  U.S.C  1714.  it 
is  ordered  as  follows: 

1.  The  Secretarial  Order  of  July  3, 
1919,  which  withdrew  national  forest 
lands  for  use  by  the  U.S.  Forest  Service 
as  Stock  Driveway  No.  86,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridiaii 

Tafghee  National  Forest 

T.  12  N..  R.  32  E. 

Sec  14.  W\4EV4: 

Sec  23.  NWV4NEy4,  SMjNEy4.  E%j5By4; 

Sec  28.  NEy4NEy4. 

The  area  described  contains  400  ^cres  in 
Clark  County. 

2.  At  9  a.m.  on  March  1, 1984.  \ 
lands  will  be  opened  to  such  forms^a{.__^^ 
disposition  as  may  by  law  be  made  of    ~X, 
national  forest  lands.  The  lands  have 
been  and  remain  open  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  3380  Americarp 
Terrace.  Boise,  Idaho  83706. 

Dated:  January  24, 1984. 
Ganey  E.  Camithers. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  84-2804  Piled  1-30-S4:  8:45  ani| 
MUJNQ  COOC  4310-«4-« 


43  CFR  Public  Land  Order  6505 
[N«v-051745;  054523] 

Nevada;  Partial  Revocation  of 
Powersite  Cancellation  No.  366;  Partial 
Revocation  of  PowersHa  Classification 
No.  210,  and  Partial  Revocation  of 
Secretarial  Order  of  May  8, 1919 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes 

two  overlapping  Secretarial  orders  as 

they  affect  40.24  acres  of  land 

withdrawn  for  powersite  classification        be  co 

and  reclamation  project  purposes.  Thitf    ~^-^.  / 

action  will  restore  35.18  acres  to  surface 

entry  and  mining.  The  remaining  5.06 

acres  will  be  classified  under  the 

Recreation  and  Public  Purposes  Act  for 


eventual  transfer  to  Qark  County,  and. 
consequently,  wrill  not  be  opened  to 
surface  entry  and  mining.  The  entire 
acreage  affected  by  this  order  has  been 
and  will  remain  open  to  mineral  leasing. 

EFFECTIVE  date:  March  1. 1984. 

FOR  FURTHER  mFORMATION  CONTACT: 

Vienna  Wolder.  Nevada  State  Office. 

702-784-5703. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2761; 
43  U.S.C/T714,  and  pursuant  to  the 
detefatuiation  of  the  Federal  Energy 

gulatory  Commission  in  DA-28- 
'^evada,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  7, 
1929,  which  created  Powersite 
Classification  No.  210.  and  the 
Secretarial  Order  of  May  8, 1919.  which 
withdrew  land  for  reclamation  project 
purposes,  are  hereby  revoked  as  they 
affect  the  following  described  land: 

Mount  Diablo  Meridian — Powersila 
Classification  No.  210 

T.  18  S.,  R.  68  E., 

Sec  30,  lots  5,  6,  7,  EM.NWy4NWy4. 

\  The  area  described  aggregates  40.24  acres 
iraClark  County. 

jz.  The  State  of  Nevada  has  waived  its 
I'eference  right  for  highway  rights-of- 
^ay  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 18 
U.S.C.  818. 

3.  The  land  described  below,  which  is 
utilized  as  a  cemetery,  will  be 
transferred  to  Clark  County  under  the 
Recreation  and  Public  Purposes  Act,     • 
and,  consequently,  will  not  be  subject  to 

^operation  of  the  public  land  laws, 
icluding  the  mining  laws. 

fount  Diablo  Meridian 

t\i6  S..  R.  68  W., 
c.  30.  lot  5. 

^e  area  described  aggregates  5.06  acres  in 
ClarfekCounty. 

4.  AK9  a.m.  on  March  1. 1984,  the  land 
described  in  paragraph  1  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  sbbject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  ^nd  classifications,  and 
requirements  for  applicable  law,  except 
as  provided^n  paragraph  3.  All  valid 
applications  received  at  or  prior  to  9 
a.m.  on^March  1, 1984,  will  be 
considered  as  simultaneously  filed  at 
that  t^e.  Those  received  thereafter  will 
be  QOnsidered  in  the  order  of  filing. 

At  9  a.m.  on  March  1. 1984.  the  land 
described  in  paragraph  1  will  be  opened 
to  operation  of  the  mining  laws,  except 
as  provided  in  paragraph  3. 
Appropriation  of  lands  under  the 
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general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  laws.  The  Bureau 
of  Land  Management  will  not  intervene 
in  disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations,  Bureau  of  Land 
Management,  P.O.  Box  1200a  Reno. 
Nevada  89520. 

Dated:  |anuar>  24, 1964. 
Gairey  E.  Caimtfaen, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  ft4-2a06  Piled  1-30-84:  fcM  ami 
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43  CFR  Public  Land  Order  6506 
[OR-17241B.  OR-36343A] 

Oregon;  Partial  Revocation  of 
Executive  Orders  of  September  11, 
1854,  and  June  8, 1866 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  two 
Executive  orders  as  to  66.48  acres  of 
public  lands  withdrawn  for  use  by  the 
U.S.  Coast  Guard  for  lighthouse 
purposes.  The  lands  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining,  or  mineral  leasing.  Thus,  the 
effect  of  this  order  is  record  clearing 
only. 

EFFECTIVE  DATE:  March  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  September 
11. 1854,  and  June  8. 1866,  which 
withdrew  public  lands  for  use  by  the 
U.S.  Coast  Guard  for  lighthouse 
purposes,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 


WiUamett*  MflridiaB 

T.  3  N..  R.  11  W.. 
Sec.  12,  those  portions  of  lots  1  and  2  as 
delineated  upon  the  offida)  recofda  of 
the  Oregon  State  Office,  Bureau  of  Land 
Management 
T.  33  S.,  R.  15  W., 

Sec.  8,  lot  1. 

T.  36  S..  R.  15  W., 

Sec.  36.  lot  1. 

The  areas  described  aggregate  66.48  acres 
in  Curry  and  Tillamook  Counties. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Dated:  )anuary  24. 1984. 
Gaiiey  E.  Carruthws, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  84-2806  Filed  1-30-M:  8:45  ami  -         | 
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43  CFR  Public  Land  Order  6507 
[AR  032133] 

Arizona;  Partial  Revocation  of  Air 
Navigation  Site  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Departmental  order  and  a  public  land 
order  as  they  affect  4.53  acres  of  land 
withdrawn  for  an  air  navigation  site. 
This  parcel  is  classified  for  private 
exchange  pursuant  to  a  pending 
application,  and  will  remain  closed  to 
surface  entry  and  mining.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVC  date:  February  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mario  L  Lopez.  Arizona  State  Office, 
(602)  261-4774. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.&C.  1714, 
it  is  ordered  as  follows: 

1.  Those  portions  of  Departmental 
Order  of  October  9, 1952,  and  Public 
Land  Order  No.  3468  of  November  25, 
1964,  which  withdrew  public  land  for 
maintenance  of  Air  Navigation  Site, 
Arizona  No.  1,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  land: 


Gila  and  Salt  Rhrar  Meridiaa 

T.  16  N..  R.  21  W., 

Sec  14,  lot  7. 

The  area  de8cril>ed  contains  4.53  acre*  in 
Mohave  County. 

2.  The  above  described  public  land  is 
classified  for  exchange  under  Section 
206  of  the  Act  of  October  21, 1976,  90 
Stat.  2756;  43  U.S.C.  1716,  and  remains 
segregated  from  operation  of  other 
public  land  laws  including  location  and 
entry  under  the  United  States  mining 
laws,  but  not  the  mineral  leasing  laws. 

The  land  has  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Arizona 
85073. 

Dated:  January  24. 1984. 
Gaiiey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  84-2801  nicd  1-30-84;  8:4S  ao| 
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43  CFR  Public  Land  Order  6508 
[OR-20260] 

Revocation  of  Secretarial  Order  of 
June  22. 1939 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  120 
acres  of  public  land  for  use  by  the 
Bureau  of  Reclamation  for  the  Klamath 
Project  The  Icmd  has  been  conveyed  out 
of  Federal  ownership  and  will  not  be 
restored  to  surface  entry,  mining,  or 
mineral  leasing.  Thus,  the  effect  on  this 
order  is  record  clearing  only. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHER  mFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C  in4. 
it  is  ordered  as  follows: 

1.  The  Secretary's  First  Form 
Reclamation  Withdrawal  Order  of  June 
22. 1939,  which  withdrew  public  land  for 
use  by  the  Bureau  of  Reclamation  for  the 
Klamath  Project,  is  hereby  revoked: 

Willamene  Meriifian 
KJamoth  Project 
T.40S..R.14E., 
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Sec  19.  SEMiNEV*.  AfEV«SWV4.  and 

NEViSEV*.  I 

Tbe  area  described  contains  120  acres  in 
Klamath  County.         ' 

2.  The  land  has  b^en  conveyed  from 
Federal  ownership  pnd  will  not  l>e 
restored  to  operatioh  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  I 

Inquiries  concerning  the  land  should 
be  addressed  to  thei  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  2965, 
Portland.  Oregon  W208. 

Dated:  |anuar>'  24.  1984. 
Gamy  E.  Camithera, 
Assistant  Secretary  o^the  Interior. 
January  24, 1984. 

|FR  Doc  84-2800  Filed  1-30-^  8:45  am| 
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43  CFR  Public  Lan4  Order  6509 
(OA-202S6] 

Oregon;  Revocation  of  Secretarial 
Order  of  August  26, 1920 

agency:  Bureau  of  ^nd  Management 

Interior. 

ACTION:  Public  Land  Order. 


UMI 


SUMMAirv:  This  ord{  ir  revokes  a 
Secretarial  order  wpich  withdrew  320 
acres  of  public  landj  for  use  by  the 
Bureau  of  Reclamation  for  the  Klamath 
Project,  The  land  has  been  conveyed  out 
of  Federal  ownership  with  reservations 
for  ditches  and  can4ls  only  and  thus  will 
not  be  restored  to  surface  entry,  mining. 
or  mineral  leasing.  Jhe  effect  of  this 
order  is  record  dealing  only. 
EFFECTIVE  DATE:  March  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Ulterior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat^  2751;  43  U.S.C.  1714, 
it  is  ordered  as  foll(^ws: 

1.  The  Secretarial  Order  of  August  28, 
1920,  which  withdrew  land  for  use  by 
the  Bureau  of  Reclamation  for  the 
IGamath  Project,  is  hereby  revoked: 

Willamette  Meridian  i 

Klamath  Project 

T.  36  S.,  R.  6  E.. 
Sec.  13.  SWy4  and  IfVVzSEV*: 
Sec  14.  EVtSEV*. 

The  area  described  contains  320  acres  in 
Marion  Count>'. 

2.  The  land  has  been  conveyed  from 
Federal  ownership,  with  reservations  for 
ditches  and  canals  only,  and  will  not  be 


restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2985.  Portland.  Oregon  9720a 

Dated:  January  24. 1984. 
Gamy  E.  CamitlMn. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  84-2802  Filed  1-30-B4:  8:4S  unl 
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43  CFR  Public  Land  Order  6510 

(OR-20319] 

Revocation  of  Bureau  of  Land 
IManagement  Order  of  Octotier  18, 
1954;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  Bureau 
of  Land  Management  order  which 
withdrew  30.53  acres  of  public  land  for 
use  by  the  Bureau  of  Reclamation  for  the 
Deschutes  Project.  The  land  has  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining,  or  mineral  leasing.  Thus,  the 
effect  of  this  order  is  record  clearing 
only. 
EFFECTIVE  DATE:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Bureau  of  Land  Management's 
First  Form  Reclamation  Withdrawal 
Order  of  October  18, 1954,  which 
withdrew  the  following  described  land 
for  use  by  the  Bureau  of  Reclamation  for 
the  Deschutes  Project,  is  hereby 
revoked: 

Willamette  Meridian 

T.  12  S.,  R.  12  E.. 

Sec.  27.  lots  12, 13.  and  14. 

The  area  described  contains  30.53  acres  in 
Jefferson  County. 

2.  The  land  has  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland,  Oregon  9720a 


Dated:  January  24. 1964. 
Gamy  E  Camithers, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  14-2803  Filed  1-30-84:  »4S  anil 
SttXNM  CODE  43te-S4-lt 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45CFR  Part  1180 

Institute  of  Museum  Services; 
Conservation  Grants  to  Museums 

agency:  Institute  of  Museum  Services, 

NFAH. 

action:  Final  guidelines  and  standards. 

summary:  The  Institute  of  Museum 
Services  issues  final  guidelines  and 
standards  relating  to  a  program  of 
Federal  financial  assistance  for  museum 
conservation  for  fiscal  year  1984.  The 
guidelines  and  standards  implement  the 
Museum  Services  Act.  They  state 
eligibility  conditions  and  other  terms  for 
the  administration  of  the  museum 
conservation  program  for  fiscal  year 
1984. 

EFFECTIVE  DATE:  These  guidelines  and 
standards  are  effective  January  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michele  Rossi,  Executive  Assistant  to 

the  Director,  Institute  of  Museum 

Ser\'ice8,  Room  510. 1100  Pennsylvania 

Ave.,  NW.,  Washington,  D.C.  20506 

(786-0536). 

SUPPlfMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Title  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976.  was 
enacted  on  October  8, 1976  and 
amended  on  December  4, 1980. 

The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  of  [the  Museum  Services 
Act]  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  post-secondary  education  and  with 
programs  of  nonformal  education  for  all  age 
groups;  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  l)etter  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage:  and  to  ease 
the  financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
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and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums, 
including  museums  relating  to  science, 
history,  technology,  art.  zoos,  and 
botanical  gardens;  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States,  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  The  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the 
Humanities,  the  Secretary  of  the 
Smithsonian  Institution,  the  Director  of 
the  National  Science  Foundation,  and 
the  Secretary  of  Education.  The  Board 
has  the  responsibility  for  establishing 
the  general  policies  of  the  Institute.  The 
Director  is  authorized,  subject  to  the 
policy  direction  of  the  Board,  to  make 
grants  under  the  Act  to  museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L.  97-100,  December 
23, 1981,  Pub.  L  97-394,  December  30. 
1982. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  admim'strative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public.  Other  activities  are  designed  to 
aid  museums  in  developing  and 
maintaining  professionally  trained  staff, 
developing  and  carrying  out  specialized 
museum  programs  for  specific  segments 
of  the  public,  and  cooperating  with  other 
museums  in  developing  traveling 
exhibitions,  meeting  transportation  costs 
for  these  exhibitions,  and  identifying 
and  locating  collections  available  for 
loan.  Assisting  museums  to  carry  out 
conservation  activities  is  expressly 
authorized  in  the  Act. 

2.  Need  for  These  Guidelines  and 
Standards 

The  fiscal  year  1984  appropriation  for 
EMS,  contained  in  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act,  1984,  Pub.  L  No.  98- 
146.  makes  available  $3,000,000  for 
conservation.  H.R.  Kept.  Na  98-399. 98th 
Cong.  1st  Sess.  50  (1983).  Of  this  amount 
$150,000  is  available  for  a  contract  with 
the  American  Association  of  Museums, 
the  American  Institute  of  Conservation, 
and  the  National  Institute  for  the 
Conservation  of  Cultural  Property  for 
the  development  of  a  conservation 
program. 


Because  IMS  has  not  previously 
operated  a  fwogram  exclusively  targeted 
on  conservation,  it  is  necessary  to 
establish  guidelines  and  standards  for 
the  conduct  of  the  program  in  fiscal  year 
1984  to  facilitate  proper  and  efficient 
administration  of  the  appropriated 
funds.  Guidelines  and  standards  of 
general  applicability  with  respect  to 
such  matters  as  eligibility,  use  of  funds, 
funding  criteria  and  post-award 
conditions  have  therefore  been 
developed  by  the  Board  and  are 
appropriately  pubUshed  in  this 
document. 

The  guidelines  and  standards  are 
included  as  part  of  the  IMS  regulations 
(which  are  codified  in  45  CFR  Part  1180) 
but  apply  only  to  fiscal  year  1984  grants. 
Further  information  regarding  the 
program  is  contained  in  the  agency's 
application  package. 

3.  Highlights  of  the  Program 

In  recommending  an  appropriation  for 
this  activity,  the  report  of  the  House 
Appropriations  Committee  on  the 
Department  of  the  Interior  and  Related 
Agencies  stated: 

The  amount  recommended  by  the 
Committee  includes  a  new  initiative  for 
conservation  grants  in  the  amount  of 
$3,000,000.  This  will  provide  a  maximum  of 
$25,000  to  be  matched  equally,  in  addition  to 
any  general  operating  support  grant  an 
institution  may  receive.  This  will  provide 
support  to  at  least  120  institutions  to  provide 
for  conservation  of  art  objects  either  by 
hiring  new  staff  or  through  contracting.  The 
Committee  expects  the  Board  to  develop 
program  guidelines  which  may  include  the 
use  of  a  special  panel  for  this  grant  program. 
(HJL  RepL  No.  9B-2S3, 98th  Cong.  1st  Sess. 
113  (1983)). 

The  development  of  the  guidelines 
and  standards  has  been  carried  out  in 
light  of  this  language. 

In  summary,  the  program  provides 
grants  to  museums  of  up  to  $25,000  for 
conservation  projects  on  a  matching 
basis.  Therefore,  a  museum  must  supply 
50  percent  of  the  project  costs  from  non- 
federal sources.  Grants  are  made  only  to 
museums  for  a  period  of  one  year, 
although  provision  is  made  for 
extensions  (at  no  additional  cost  to  the 
government)  if  needed. 

4.  Paragraph  by  Paragraph  Analysis 

The  following  paragraphs  describe  the 
guidelines  on  a  paragraph  by  paragraph 
basis. 

Paragraph  (a)  sets  forth  the  scope  of 
the  guidelines  and  standards.  They 
apply  to  conservation  grants  for  fiscal 
year  1984. 

Paragraph  (b)  indicates  which  of  the 
existing  regulations  of  IMS  apply  to  the 
program.  With  stated  exceptions,  these 


regulations  generally  apply.  However,  a 
conservation  grant  is  not  counted  in 
determining  whether  a  museum  has 
received  three  grants  in  a  five  year 
period  and  does  not  preclude  a  grantee 
from  also  receiving  a  General  Operating 
Support  (GOS)  or  Special  Project  (SP) 
Support  Grant  (SR).  See  45  CFR  1180.5 
(e)  and  (f). 

Paragraph  (c)  contains  the  definition 
of  conservation  and  is  based  upon  prior 
regulations  of  the  Institute  whidi 
contained  such  a  definition. 

Paragraph  (d)  indicates  that  only 
museums  as  defined  in  5 1180.3  of  the 
IMS  regulations  may  apply  and  only  one 
ccmservation  grant  may  be  awarded  to  a 
museum. 

Paragraph  (e)  sets  forth  examples  of 
the  types  of  projects  which  may  be 
assisted,  including: 
— Projects  to  conduct  or  obtain  training 

in  conservation; 
— Projects  to  conduct  research  in 

conservation; 
— Projects  to  develop  improved  or  less 
costly  methods  of  conservation  or 
both; 
— Projects  related  to  museum 
conservation  needs  not  regidarly 
addressed  by  other  Federal  funding 
agencies; 
— Projects  to  meet  the  conservation 
needs  of  museums  which  are  unable 
to  maintain  their  own  individual 
conservation  facilities;  and 
— Projects  to  conserve  particular  objects 
in  a  museum's  coUecticm. 
Paragraph  (f)  mdicates  that  a  grant 
may  not  be  made  for  more  than  $25,000 
and  that  conservation  ^ants  do  not 
count  toward  the  maximum  ceiling  of 
$50,000  for  GOS  and  SP.  Matching 
requirements  in  the  Act  apply  but  not 
the  rule  that  IMS  normally  makes  grants 
for  only  10  percent  of  a  museum's 
budget. 

Paragraph  (g)  provides  for  application 
requirements.  In  general,  application 
requirements  applicable  to  other  IMS 
programs  apply.  Requirements  relating 
to  long-range  plans  and  maintenance  of 
effort  are  inapplicable. 

Paragraph  (h)  describes  application 
review  procedures.  IMS  expects  to  use 
panels  of  experts.  However,  depending 
on  the  number  of  applications  and  other 
factors,  field  reviewers  may  be  used  to 
evaluate  apphcations  before  submission 
to  panels,  and.  in  this  event  it  is 
anticipated  that  not  all  applications  will 
be  reviewed  by  the  panels. 

Paragraph  (i)  sets  forth  both  technical 
and  programmatic  funding  criteria  by 
which  applications  are  judged. 

Paragraph  (j)  describes  allowable  and 
unallowable  costs. 


>^ 
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5.  Public  Paitidpatloa 

IMS  has  followe4  the  practice  of 
obtaining  public  participation  in  the 
development  of  its  regulations  and 
guidelines  and  nontially  Hrst  publishes 
them  in  the  form  of  a  hotice  of  proposed 
rulemaking  inviting  pubhc  comment.  In 
the  case  of  the  instant  guidelines  and 
standards,  this  practice  is  not  being 
followed  because  tfiis  process  could  not 
be  completed  in  tirie  to  permit  orderly 
review  of  applications  for  conservation 
grants.  The  appropriation  to  which  these 
guidelines  and  stai^dards  relate  was  not 
enacted  until  Novejnber  4, 1983.  The 
appropriation  must:  be  obligated  during 
fiscal  year  1984.  The  steps  necessary  to 
that  obligation  could  not  be  completed 
in  an  orderly  and  efficient  manner  if 
final  guidehnes  ana  standards  could  not 
be  put  in  place  at  this  time.  If 
applications  are  not  invited  early  in 
calendar  year  1984j  IMS  believes  that  it 
would  be  impractiqable  to  meet  its 
funding  schedule.  Ip  particular  the  need 
of  applicants  for  es|tablished  final 
guidelines  in  order ito  provide  a  frame  of 
reference  for  early  application  and  the 
feed  of  IMS  to  organize  and  convene 
panelists  in  addition  to  field  reviewers 
preclude  resort  to  fie  proposed 
rulemaking  proces^.  In  brief,  it  is 
necessary  that  fina^  guidelines  and 
standards  be  in  place  promptly  to 
support  the  conduct  of  the  conservation 
program  for  fiscal  ;rear  1984  in 
accordance  with  tqe  intent  of  Congress. 
Under  these  circumstances,  it  has  been 
determined  that  report  to  public 
participation  proc^ures  is  not 
necessary  and  would  be  impracticable 
for  the  instant  guidelines  and  standards. 
If  guidelines  and  standards  are  needed 
for  future  fiscal  years,  IMS  will  invite 
public  comment  on  its  proposals.  See  5 
U.S.C.  553(b). 

6.  Executive  Ordetl  12291 

These  guideline!  and  standards  have 
been  reviewed  in  accordance  with 
Executive  Order  11291.  They  are 
classified  as  non-i|iajor  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

7.  Regulatory  Flexibility  Act 
Certification 

The  Director  cei  tifies  that  these 
guidelines  and  standards  will  not  have  a 
significant  econoniic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  they  affect  States* 
and  State  agencies  they  will  not  have  an 
impact  on  small  e«tities  because  States 
and  State  agenciei  are  not  considered  to 
be  small  entities  4^der  the  Regulatory 
Flexibility  Act. 


These  guidelines  and  standards  will 
affect  certain  museums  receiving 
Federal  Financial  assistance  under  the 
Museum  Services  Act.  However,  they 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected 
because  they  do  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  They 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  grant  funds. 

List  of  Subjects  in  45  CFR  Part  1180 

Museums,  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
43.301,  Museum  Services  Program) 

Dated:  January  24. 1984. 
Susan  Phillips, 
Director.  Institute  of  Museum  Services. 

Dated:  (anuary  24. 1984. 
C  Douglas  Dillon. 
Chairman,  National  Museum  Services  Board. 

The  Institute  of  Museum  Services 
amends  Subchapter  E  of  Chapter  XI  of 
Title  45  of  the  Code  of  Federal 
Regulations  by  revising  the  heading  of 
Subpart  A,  adding  S  1180.20  and 
reserving  S§  1180.18  and  1180.19  as  set 
forth  below: 

SUBCHAPTER  E— INSTITUTE  OF  MUSEUM 
SERVICES 

PART  11 80— GRANTS  REGULATIONS 

Subpart  A— General  Operating  Support; 
Special  Project  Support;  Conservation 
Grants 


1160.18  [Reserved] 

1180.19  (Reserved) 

1180.20  Guidelines  and  standards  for  fiscal 
year  1984  for  conservation  projects. 


Subpart  A— General  Operating 
Support;  Special  Project  Support; 
Conservation  Grants 


§1180.18    [Reserved] 

§1180.19    [Reserved] 

§  1 180.20    Guidelines  and  standards  for 
fiscal  year  1984  for  conservation  projects. 

(a)  Scope.  The  guidelines  and 
standards  in  this  document  apply  to  all 
aspects  of  the  IMS  conservation  grant 
program  including  the  submission  of 
applications  by  museums  for 
conservation  grants  for  fiscal  year  1984, 
to  the  award,  review  and  approval  of 
such  applications  by  IMS,  and  to  the 
carrying  out  of  conservation  grants 
awarded  by  IMS. 

(b)  Applicability  of  regulations.  (1) 
Except  as  otherwise  provided  in  these 
guidelines,  subparts  A-C  of  this  part. 


part  1180  of  Title  45  CFR.  (45  CFR 
1180.1-1180.58)  (IMS  Grants 
Regulations),  as  amended,  including 
provisions  applicable  to  Special 
Projects,  apply  to  the  IMS  conservation 
grant  program.  (These  regulations  were 
published  on  June  17. 1987,  48  FR  27727: 
IMS  is  issuing  amendments  to  reflect 
legislation  and  technical  changes  made 
by  the  Board,  including  an  amendment 
to  render  inapplicable  S  1180.5(g) 
(relating  to  receipt  of  Challenge 
Grants)). 

(2)  §  1180.5(e)  does  not  apply. 
Therefore,  a  museum  may  apply  for  a 
conservation  grant  and  a  general 
operating  support  or  special  project 
grant  and  receive  funding  under  the 
conser\'ation  grant  and  the  general 
operating  support  or  special  project 
grant  in  the  same  fiscal  year. 

(3)  Section  1180.5(f)  does  not  apply. 
Therefore  a  conservation  grant  awarded 
under  these  guidelines  is  not  considered 
a  grant  for  the  purpose  of  determining 
whether  a  museum  has  received  an 
award  in  more  than  three  out  of  five 
years. 

(4)  Section  1180.11(d)  does  not  apply. 
A  museum  which  applies  for  a 
conservation  grant  need  not  submit  a 
long-range  plan. 

(5)  Section  1180.11(e)  (relating  to 
maintenance  of  effort)  does  not  apply. 

(6)  Section  1180.16(b),  which  provides 
that  IMS  normally  does  not  make  grants 
for  more  than  10  percent  of  a  museum's 
operating  budget,  does  not  apply  to 
conservation  grants. 

(c)  Definition.  As  used  in  these 
guidelines,  the  term  "conservation" 
includes,  but  is  not  limited  to,  the 
following  functions,  as  applied  to  art. 
history,  natural  history,  science  and 
technology,  and  living  collections: 

(1)  Technical  examination  of  materials 
and  surveys  of  environmental  and 
collection  conditions; 

(2)  Provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 
housing,  exhibition,  monitoring, 
reformating,  nurturing  and 
transportation  of  objects; 

(3)  Physical  treatment  of  objects, 
specimens  and  organisms,  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inautheptic  additions  or  accretions,  and 
physical  compensation  for  losses; 
species  survival  activities;  and 

(4)  Research  and  training  in 
conservation. 

(d)  Applicants.  Under  the  Museum 
Services  Act  only  a  museum  may 
receive  a  grant  (20  U.S.C.  965(a)).  See 
§  1180.3  of  the  IMS  regulations  for  the 
definition  of  "museum".  A  museum  may 
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receive  only  one  conservation  grant 
under  this  program  in  a  fiscal  year. 

(e)  Types  of  conservation  projects 
funded.  IMS  considers  applications  to 
carry  out  conservation  projects  such  as: 

(1)  Projects  to  conduct  or  obtain 
training  in  conservation  (including 
training  of  persons  for  careers  as 
professional  conservators;  training  or 
upgrading  of  practicing  conservators 
and  conservation  technicians  in  the  use 
of  new  materials  and  techniques;  and 
training  of  persons  to  become 
conservation  technicians). 

(2)  Projects  to  conduct  research  in 
conservation  (including  developmental 
and  basic  research). 

(3)  Projects  to  develop  improved  or 
less  costly  methods  of  conservation  or 
both. 

(4)  Projects  related  to  museum 
conservation  needs  not  regularly 
addressed  by  other  Federal  funding 
agencies. 

(5)  Projects  to  meet  the  conservation 
needs  of  museums  which  are  unable  to 
maintain  their  own  individual 
conservation  facilities,  such  as  the 
operation  or  use  of  regional 
conservation  centers  or  mobile 
conservation  faciUties.  Because  grants 
are  made  only  to  museums, 
organizations  which  operate  regional 
conservation  centers  but  which  are  not 
museums  are  ineligible  for  a  direct 
grant.  However,  a  museum  or  a  group  of 
museiuns  may  use  a  grant  to  obtain 
services  from  a  center.  See  S  1180.35 
(relating  to  group  applications). 

(6)  Projects  to  conserve  particular 
objects  in  a  museum's  collection 
(including  plants  and  animals)  or  to 
meet  the  conservation  needs  of  a 
particular  museum  (through  such 
activities  as  the  employment  of  , 
conservators  and  the  procurement  of 
conservation  services  or  equipment). 

(f)  Limits  on  Federal  funding.  See  also 
paragraph  (j)  (allowable  costs)  (1)  IMS 
makes  a  conservation  grant  which 
obligates  no  more  than  $25,000  in 
Federal  funds.  A  conservation  grant  is 
not  included  in  the  $50,000  maximum 
amount  which  a  museum  may  expect  to 
receive  from  IMS  for  a  fiscal  year,  as  set 
forth  in  \  1180.9  of  the  regulations. 
Therefore,  a  museum  may  receive,  for 
example,  a  COS  grant  for  $50,000  and  an 
additional  $25,000  for  a  conservation 
grant  in  a  fiscal  year.  A  museum  may 
not  receive  more  than  $25,000  for  a 
conservation  grant. 

(2)  IMS  makes  conservation  grants 
only  on  a  matching  basis.  This  means 
that  at  least  50%  of  the  costs  of  a 
conservation  project  must  be  met  from 
non-federal  funds.  Principles  in 
applicable  OMB  circulars  regarding  cost 


sharing  or  matching  apply.  See,  e.g. 
OMB  Circular  A-102.  Attachment  F. 

(g)  Application  requirements. 
Application  requirements  in  §  1180.11 
(a),  {b).(c)  and  (f)  apply.  Where 
appropriate,  IMS  may  require  an 
applicant  to  submit  a  dissemination 
plan. 

(h)  Procedures  for  review  of 
applications.  (1)  For  fiscal  year  1984. 
IMS  uses  the  procedures  stated  in  this 
paragraph  to  review  applications  for 
conservation  projects. 

(2)  IMS  evaluates  all  eligible 
applications  for  special  projects 
(including  conservation  projects)  in 
accordance  with  applicable  criteria. 
(See  paragraph  (i)  below)  The  Director 
expects  to  use  panels  of  experts  to 
review  at  least  a  portion  of  the 
applications  for  conservation  grants. 
Depending  upon  the  number  of 
applications  received  as  well  as  other 
factors,  the  Director  may  also  use  field 
reviewers  to  evaluate  applications 
before  submission  of  applications  to  the 
panels.  In  addition,  the  Director  may  use 
technical  experts  to  provide  technical 
advice  regarding  certain  applications. 
See  generally  \  1180.12  (a)  and  (c)  of  the 
IMS  reg\ilations. 

(3)  IMS  evaluates  applications  for 
conservation  projects  separately  from 
applications  for  general  operating 
support  and  special  projects. 

(i)  Criteria.  This  paragraph  sets  forth 
the  criteria  which  IMS  uses  in 
evaluating  and  reviewing  applications 
for  conservation  grants. 

(1)  The  following  technical  criteria 
apply  to  the  evaluation  and  review  of 
applications  for  conservation  grants: 

(i)  What  is  the  nature  of  the  proposed 
project  with  respect  to  project  design 
and  management  plan? 

(ii)  What  are  the  qualifications  of  the 
persormel  the  applicant  plans  to  use  on 
the  project  and  the  proposed  time  that 
each  such  person  is  obligated  to  commit 
to  the  project? 

(iii)  Does  the  project  have  an 
adequate  budget  to  achieve  its  purpose? 
Is  the  budget  reasonable  and  adequate 
in  relation  to  the  objectives  of  the 
project? 

(iv)  Does  the  applicant  plan  to  devote 
adequate  financial  and  other  resources 
to  the  project  without  inhibiting  its 
ongoing  activities? 

(2)  In  addition,  the  following 
programmatic  criteria  apply  to  the 
evaluation  and  review  of  conservation 
grants: 

(i)  The  importance  of  the  object  or 
objects  (to  be  conserved)  and  the 
significance  of  the  object  or  objects  to 
the  museum's  collection  and/or 
audience. 


(ii)  The  extent  to  which  the 
application  exhibits  knowledge  of  the 
technical  area  to  which  the  conservation 
project  relates  and  employs  the  most 
promising  or  appropriate  methods  or 
techniques  of  conservation  and/or  the 
extent  to  which  the  conservation  project 
is  likely  to  use.  develop  or  demonstrate 
improved,  more  efficient  or  more 
economic  methods  of  conservation; 

(iii)  The  applicant's  plans  to  use  and 
maintain  the  anticipated  results  or 
benefits  of  the  project  after  the 
expiration  of  Federal  support;  and 

(iv)  The  need  for  the  project,  including 
the  relationship  of  the  project  to  the 
conservation  needs  and  priorities  of  the 
applicant  museum  as  reflected  in  a 
survey  of  conservation  needs  or  similar 
needs  assessment. 

(j)  Allowable  and  unallowable  costs. 

(1)  Section  1180.10  of  the  IMS 
regulations,  which  applies  to 
conservation  grants,  sets  forth  the  rules 
apphcable  to  determining  the 
allowabihty  of  costs  imder  IMS  grants 
and  refers  readers  to  the  OMB  circulars 
containing  applicable  cost  principles 
which  govern  government  grants 
generally. 

(2)  In  general  such  costs  as 
compensation  for  personal  services, 
costs  of  materials  and  supplies,  rental 
costs,  and  other  administrative  costs 
specifically  related  to  a  conservation 
project  are  allowable  imder  a 
conservation  grant  in  accordance  with 
applicable  co.st  principles. 

(3)  Costs  of  alterations,  repairs  and 
restoration  to  an  existing  facility  are 
allowable  when  they  are  related  to  a 
conservation  project  under  a 
conservation  grant  in  accordance  with 
appUcable  cost  principles. 

(4)  Costs  of  equipment  are  generally 
allowable  if  related  to  a  conservation 
project  but  do  require  the  specific 
approval  of  the  Director  as  indicated  in 
the  grant  award  document 

(5)  A  grantee  may  award  a  stipend  to 
an  individual  for  training  in  connection 
with  a  conservation  project.  Stipends 
and  allowances  may  be  paid  at  rates 
and  under  conditions  established  by  the 
Director  consistent  with  policies  of  other 
agencies  in  the  Foundation  or  other 
agencies  or  instrumentalities  of  the 
United  States  providing  comparable 
assistance  with  respect  to  conservation. 
Salary  support  will  not  be  included  in 
the  stipend.  Institutional  support  in  the 
form  of  continued  salary  is  expected. 

(6)  Costs  of  new  construction  are 
unallowable.  For  example,  a  museum 
may  not  use  a  conservation  grant  to 
construct  a  new  building  or  an  addition 
to  an  existing  building  to  improve  the 
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environment  in  whiiih  its  collections  are 
housed. 
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Authority:  Museum  SeMces  Act  20  VS.C. 
961-468,  Pub.  L  94-46^  as  amended.  90  Stab 
197S-1978.  I 
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FEDERAL  COMyUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  83-3|;  RM-4224] 

FM  Broadcast  Station  in  Utiue,  Hawaii; 
Changes  Made  in  Tjitile  of 
Assignments 

agency:  Federal  Coinmunications 

Conunission. 

action:  Final  mle. 


SUMMARY:  This  acti<in  substitutes  Class 
C  Channel  245  for  Oiannel  224A  at 
Lihue,  Hawaii,  and  Siodifies  the  Class  A 
permit  for  Station  KJAD[F\r)  in  response 
to  a  petition  filed  by  KUAI,  Inc. 
DATE  Effective:  ApiSl  2. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheurele.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastiitg. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  ametidment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Ljliue.  Hawaii).  MM  Dodcet  No.  83-33:  RM- 
4224. 

Adopted:  January  id  1984. 

Released:  January  24. 1984. 

By  the  Chief,  Policy  tand  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  5971.  published  February  9. 1983. 
proposing  the  substitution  of  Class  C 
Channel  245  for  Channel  224A  at  Lihue. 
Hawaii,  in  response  to  a  request  Hied  by 
KUAI.  Inc.'  ("petitioner").  The  Notice 
also  proposed  to  modify  the  permit  of 
Station  KIAD(FM)  to  specify  operation 
on  the  Class  C  chanlnel.  Petitioner  filed 
comments  reaffirming  its  interest  in  the 
Class  C  channel,  if  assigned.  Opposing 
comments  were  filed  by  Kauai 
Broadcasting  Co^  permittee  of  Station 
KIPO-FM.  Lihue,  bi^t  were  later 
withdrawn, 

2.  The  Commissidn  has  determined 
that  the  public  interest  could  benefit 


'  Petitioner  it  the  permittee  of  Station  K]AD(FM) 


from  the  proposal,  since  it  could  provide 
a  signal  to  a  wider  coverage  area.  In 
addition,  since  the  opposition  has  been 
withdrawn,  and  no  other  interest  in  the 
Class  C  channel  has  been  expressed,  we 
shall  modify  the  petitioner's  permit  to 
specify  Channel  245.  See.  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976).  The 
charmel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(1), 
5(c)(1).  303  (^  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  aei.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  2. 1984.  the  FM 
Table  of  Assigrunents.  S  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
community  listed  below: 

City  and  Channel  No. 
Lihue,  Hawaii:  228A.  245. 

4.  It  is  farther  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  permit  of 
KUAL  Inc.  for  Station  KIAD(FM).  Lihue. 
Hawaii,  is  modified,  effective  1984.  to 
specify  operation  on  Charmel  245  in  lieu 
of  Channel  224A.  subject  to  the  ' 
following  conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  245  the  licensee  shall  submit 
to  the  Commission  a  minor  change 
application  for  a  construction  permit 
(Form  301): 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  $  73.1620; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  9  11301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to:  Steven  J.  Pena.  Becker. 
Gurman.  Lukas.  Meyers.  O'Brien  & 
McGowan.  P.C,  2501  M  Street.  NW.. 
Suite  400,  Washington.  D.C.  20036 
(counsel  for  the  petitioner). 

6.  It  is  further  ordered.  "Th^t  this 
proceeding  is  terminated. 

7.  For  fiirther  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303. 48  Stat„  as  amended,  1066, 1082; 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  t4-e40  Piled  l-3»-a«:  8:43  im| 
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47  CFR  Part  73 

[MM  Docket  Na  S3-S65;  RM  4303] 

TV  Broadcast  Statton  In  Albuquerque, 
New  Mexico;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  41  to 
Albuquerque.  New  Mexico,  as  its  eighth 
television  service,  in  response  to  a 
petition  filed  by  Dennis  H.  Owen. 
DATE:  Effective  April  2, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments.  Television  Broadcast 
Stations  (Albuquerque,  New  Mexico)  MM 
Docket  No.  83-385;  RM-4303. 

Adopted:  January  10, 1984. 

Released  January  24. 1964. 

By  the  Chiet  Policy  anditules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  16913.  published  April  20. 1983. 
proposing  the  assignment  of  UHF 
television  Channel  41  to  Albuquerque, 
New  Mexico,  as  that  community's  eighth 
television  service,  in  response  to  a 
petition  filed  by  Dennis  H.  Owen. 
Petitioner  filed  supporting  comments 
reiterating  his  intention  to  apply  for  the 
channel,  if  assigned.  Opposing 
comments  were  filed  by  Craciela 
Olivarez  ("Ollvarez"). 

2.  Albuquerque  (population  331.767),' 
seat  of  Bernalillo  County  (population 
419.700).  is  located  in  norA-central  New 
Mexico.  Currently,  it  is  served  by 
commercial  television  Stations  KOB-TV 
(Channel  4).  KOAT-TV  (Channel  7), 
KGGM-TV  (Channel  13),  KGSW(TV) 
(Channel  14).  and  KNAT(TV)  (Channel 
23);  as  well  as  noncommercial 
educational  Station  KNME-TV  (Channel 
*5)  and  Channel  *32  (unoccupied). 

3.  In  opposition,  Olivarez.  licensee  of 
low  power  television  Station  K48AM. 
operating  on  UHF  television  Chaimel  48 
in  Albuquerque,  asserts  that  petitioner 
neglected  to  consider  the  impact  the 


UMI 


(Channei  224A)  in  Uhne. 


Hawaii 


'  Population  figuret  were  extracted  from  the  1960 
U.S.  Cearas,  Advance  Report. 
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proposal  would  have  on  her  present 
operation.  SpeciHcally,  Olivarez  states 
that  because  Station  K48AM  is  devoted 
to  providing  the  community  with  its  only 
Spanish-language  service,  the  proposal, 
if  granted,  would  require  her  to  move  to 
another  channel,  pursuant  to  the 
provisions  of  §  74.702(b)  of  the  Rules,  to 
eliminate  interference.  Although 
Olivarez  recognizes  that  low  power 
television  service  is  secondary  to  a  full 
power  operation,  she  maintains  that 
petitioner  should  have  proposed  a 
channel  that  would  not  destroy  the 
community's  only  Spanish-language 
service.  According  to  opponent,  the 
impact  is  particularly  significant  since 
the  English-speaking  segment  of  the 
community  is  presently  served  by  five 
commercial  television  stations  as  well 
as  one  licensed  educational  station. 
Accordingly,  Olivarez  urges  denial  of 
the  proposal.  Alternatively,  opponent 
requests  that  in  the  event  we  find  that 
the  proposal  would  be  in  the  public 
interest,  that  a  non-conflicting  channel 
be  assigned  to  accommodate  petitioner's 
proposal  in  an  effort  to  avoid  a 
disruption  of  service  to  the  Hispanic 
residents  of  Albuquerque. 

4.  Olivarez'  arguments  against  the 
assignment  are  without  merit.  Basically, 
opponent  alleges  that  the  existence  of 
other  television  stations  in  the 
community  obviates  the  need  for 
another  full  service  station  which  would 
jeopardize  her  current  translator 
operation.  However,  the  advantages 


inherent  in  a  full  power  service,  such  as 
proposed  herein,  far  outweigh  the 
limited  coverage  that  is  provided  by  a 
low  power  television  station.  Moreover, 
as  opponent  acknowledges,  pursuant  to 
the  provisions  of  §  74.703  of  the 
Commission's  Rules,  a  low  power 
television  operation  is  licensed  on  a 
secondary  basis  and  is  not  protected 
against  interference  from  a  regular 
broadcast  station. 

5.  In  view  of  the  above,  we  believe 
that  the  proposed  assignment  of 
Channel  41  to  Albuquerque  would  serve 
the  public  interest  by  providing  an 
additional  competitive  television  service 
for  the  expression  of  diverse  viewpoints 
and  programming.  On  the  basis  of  this 
determination,  opponent  will  be 
required  to  specify  another  frequency  in 
order  to  continue  service  to  the 
community. 

6.  As  indicated  in  the  Notice,  UHF 
television  Channel  41  can  be  assigned  to 
Albuquerque  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Commission's  Rules. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  5§4(i),  5(c)(1),  303 
(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.283  and  0.204(b) 
of  the  Commission's  Rules,  It  is  ordered. 
That  effective  April  2. 1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


aiy 


Albuquerque.  New  Mexico.. 


OwmalNo. 


4+.       '%■¥.       7  +  .       13^ 
14-23-.  "32  +  .  41 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K,  Porter, 

Chief,  Polity  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  S4-Z541  Filed  1-30-M:  8:45  un| 
BIUJMG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs  ^ 

25  CFR  Part  26 

Employment  Assistance  For  Adirit 
Indians 

Correction 

In  FR  Doc.  84-1231  beginning  on  page 
2097  in  the  issue  of  Wednesday,  January 
18, 1984,  third  column,  the  effective  date 
now  reading  "February  17, 1983"  should 
read  "February  17, 1984". 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  fte  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     th€t  adoption  of  the  final 
rules. 


UMI 


DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

7CFRPart17         f 

Financing  of  Comrtercial  Sales  of 
Agricultural  Commodities 

agency:  Foreign  Aiicultiiral  Service. 
USDA.  1 

AcnoN:  Proposed  n|le. 

summary:  This  protosed  rule  would 
revise  that  portion  of  the  regulations 
applicable  to  the  financing  of  the  sale 
and  exportation  of  tgricultural 
commodities  pursuant  to  Title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1054,  as  amended 
(Pub.  L  480.  83rd  Cilng.)  which  is  set 
forth  in  55  17.1  throiu^  17.8  and  17.16  of 
Part  17  of  Title  7  of  the  Code  of  Federal 
Regulations.  The  proposed  rule 
incorporates  the  prfvisions  of  "General 
Modification  No.  lio  Appendix  A  and 
Appendix  B  of  the  Financing 
Regulations."  changes  the  definition  of 
"time  of  sale"  for  commodities 
purchased  under  the  terms  of  an 
Invitation  for  Bids,  knd  reflects  the 
transfer  of  authoritj  for  the 
administration  of  the  Pub.  L  480,  Title  I 
program  from  the  Office  of  the  General 
Sales  Manager  to  the  Foreign 
Agricultural  Service.  The  proposal  also 
deletes  obsolete  prsvisions,  reorganizes 
the  regulations  in  a  more  logical  order, 
revises  many  sectians  for  clarity,  and 
makes  a  number  of  minor  editorial 
corrections.  This  revision  will  make  the 
regulations  clearer  and  reduce  the  costs 
of  the  program  by  encouraging  more 
commodity  suppliers  to  participate. 
DATES:  Comments  Siust  be  received  on 
or  before  April  2,  If  84. 
ADDRESSES:  Writteti  comments  in 
duplicate:  Melvin  B.  Sims.  General  Sales 
Manager,  Foreign  Agricultural  Service. 
Room  4073-S,  U.S.  Uepartment  of 
Agriculture,  Washington.  D.C.  20250. 

Comments  available  for  public 
inspection  during  business  hours  (8:30 
a.m.  to  5:00  p.m.,  Monday  through 


Friday:  Room  4549  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  S.  Simpson.  Director,  PL.  480 
Operations  Divisions,  Export  Credits, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Telephone:  (202)  447-3664. 

SUPPtXMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  this  proposed 
revision  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  er 
more;  will  not  cause  a  major  increase  in 
costs  to  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  rule 
involve  foreign  affairs  functions  of  the 
United  States  and  therefore  neither  5 
U.S.C.  553  nor  any  other  provision  of 
law  requires  publication  of  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
17.5(c),  17.7(b).  17.10(a),  17.10(e),  and 
17.12(a)]  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  Section  3504(h)  of  the  Act 
and  have  been  assigned  0MB  #0551- 
0005.  Recordkeeping  requirements 
contained  in  redesignated  5  17.22  have 
been  assigned  OMB  #0551-0013. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
Agriculture. 

Sections  affected  by  this  revision 
cover  general  information;  definitions  of 
terms;  purchase  authorizations  and 
subauthorizations;  eligible  commodities:' 
contracts  between  suppliers  and 
importers;  commodity  price  provisions; 
fees,  discounts,  commissions,  brand 
names,  purchasing  agents  and  shipping 
agents;  and  ASCS  offices. 


Major  changes  made  by  the  proposed 
rule  are  explained  below. 

Section  17.1  "General" 

Certain  material  has  been  deleted, 
such  as  that  concerning  issuance  of 
purchase  authorizations,  which  is 
covered  in  detail  elsewhere  in  the 
regulations.  References  to  sales  for 
foreign  currencies  have  been  deleted 
here  and  throughout  the  regulations, 
since  new  agreements  of  this  type  have 
not  been  auQiorized  since  December  31, 
1971. 

Section  17.2  "Definition  of  Terms" 

Numbers  indicating  individual 
definition  paragraphs  have  been 
removed  to  facilitate  continued 
alphabetical  arrangement  of  terms 
whenever  the  regulations  are  amended 
to  add  or  remove  terms.  Paragraph  (b) 
now  contains  the  definition  of  "ocean 
bill  of  lading"  which  appears  in  each 
commodity  purchase  authorization.  In 
paragraph  (c),  the  definition  of  "own  or 
control,"  formerly  in  5  17.6(j)(2},  has 
been  added  to  the  definition  of 
"affiliate." 

Section  17.5  "Approval  of  Purchasing 
and  Shipping  Agents  " 

This  section,  as  proposed  to  be 
revised,  would  require  participants  to 
include  in  their  written  nomination  a 
specific  time  period  for  which  approval 
by  the  Assistant  General  Sales  Manager 
of  purchasing  or  shipping  agents  is 
requested.  The  Assistant  General  Sales 
Manager  could  approve  the  nomination 
for  the  period  of  time  requested  or  for 
some  shorter  period. 

Some  participants  presently  do 
specify  in  the  nomination  a  time  period 
for  which  approval  is  requested, 
although  they  are  not  required  to  do  so. 
This  change  is  intended  to  make  it  clear 
that  in  approving  purchasing  or  shipping 
agents  the  Department  is  responding  to 
the  request  of  the  participant.  In  order  to 
keep  information  received  from  agents 
relatively  current,  approvals  will 
generally  not  extend  beyond  the  supply  . 
period  of  the  current  Title  I  agreement 

Section  17.7  "Eligibility  of  Commodity 
Suppliers  " 

This  section  would  require  that,  in 
order  to  be  eligible  to  supply 
commodities  under  Title  I,  Pub.  L  480.  a 
person  must  be  engaged  in  the  business 
of  selling  "agricultural  commodities"  for 
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export  This  change  is  intended  to 
assure  that  experienced  and 
knowledgeable  suppliers  are  involved 
and  reduce  the  potential  for  delays  or 
other  problems  which  may  affect  the 
foreign  policy  and  market  development 
goals  of  the  program. 

Section  17.10    "General  Modification 
No.  1" 

These  proposed  regulations 
incorporate  provisions  presently  found 
in  "General  Modification  No.  1  to 
Appendix  A  and  Appendix  B  of  the 
Financing  Regulations,"  as  revised  in 
October  1982. 

These  provisions  require  successfid 
commodity  suppliers  to  immediately 
notify  the  Program  Operations  Division 
(now  P.L  480  Operations  Division).  FAS. 
USDA,  regarding  Title  I  sales  and  to 
thereafter  submit  a  "Declaration  of 
Sale"  form  for  each  sale,  providing  the 
information  necessary  for  USDA  to 
approve  the  sale  for  financing.  In 
addition,  a  provision  is  added  requiring 
that  a  notice  of  any  contract  amendment 
after  initial  approval  of  the  sale  by 
USDA  must  be  submitted  to  USDA.  This 
requirement  provides  an  opportunity  for 
USDA  to  review  the  sale's  price  again,  if 
it  is  affected  by  the  contract 
amendment.  Section  17.10  of  this 
proposed  rule  incorporates  these 
requirements. 

Upon  fmal  adoption  of  this  rule, 
"General  Modification  No.  1"  will  be 
formally  withdrawn. 

Section  17.11(b)    "Time  of  Sale" 
Redefined 

This  proposed  rule  would  define  "time 
of  sale"  for  commodities  purchased 
under  the  terms  of  an  Invitation  for  Bids, 
for  the  purpose  of  price  review,  as  the 
closing  date  and  time  for  submission  of 
bids  unless  otherwise  provided  in 
Appendix  A  or  the  purchase 
authorization.  For  amendments  to  sales 
contracts,  "time  of  sale"  would  remain 
as  the  date  of  the  amendment. 

This  redefinition  of  "time  of  sale"  was 
proposed  for  rice  contracts  on  October 
9, 1975  (40  FR  47514),  but  was  not 
implemented  as  a  final  rule.  At  that 
time,  rice  was  the  only  commodity 
required  to  be  purchased  under  an  IFB. 
Comments  received  on  that  proposal 
universally  supported  the  change.  Now 
that  all  food  commodities  are  required 
to  be  purchased  in  the  United  States  by 
open  public  Invitations  for  Bids  (revised 
§  17.7(a)(2)  of  the  regulations),  it  is 
proposed  to  expand  the  definition  of 
"time  of  sale"  to  cover  all  commodities 
purchased  under  Invitations  for  Bids. 

Changing  the  definition  of  "time  of 
sale"  for  commodities  purchased  under 
IFB's  will  shorten  the  period  of  time 


elapsing  between  the  suppUer's  setting 
the  bid  price  (shortly  before  the 
submission  of  bids)  and  the  time  which 
governs  price  review  (now,  the  date  and 
time  the  supplier  knows  a  firm  sale  has 
been  made).  This  change  will  reduce  the 
amount  of  market  price  movement 
possible  between  the  two  times  and 
consequently  reduce  the  risk  borne  by 
the  supplier,  more  suppliers  may  thereby 
be  enabled  to  participate  in  Title  I  sales, 
maximizing  competition. 

Another  reason  for  proposing  to 
amend  the  definition  of  "time  of  sale"  is 
that  it  is  customary  for  price  bid 
information  under  public  IFB's  to 
become  public  knowledge  immediately 
following  the  opening  of  bids  and 
preceding  actual  contract  award.  Thus, 
under  the  current  definition  of  "time  of 
sale,"  it  is  possible  for  the  bids 
themselves  to  cause  market  price 
changes  and  alter  the  market  price 
information  upon  which  price  review  is 
conducted. 

Reorganization  (FAS) 

The  merger  of  the  Office  of  the 
General  Sales  Manager  with  the  Foreign 
Agricultural  Service  (45  FR  69045  dated 
October  15, 1980)  was  imdertaken  to 
strengthen  the  role  of  the  General  Sales 
Manager  and  to  strengthen  the 
participation  of  the  General  Sales 
Manager  in  on-going  international 
functions.  This  proposed  rule  changes 
"OGSM"  to  "FAS"  wherever  it  appears. 
In  April  1983  the  "Ocean  Transportation 
Division"  was  renamed  the  "P.L.  480 
Operations  Division"  and  the  Pi.  480 
Branch  of  the  former  Program 
Operations  Division  was  transferred  to 
the  P.L.  480  Operations  Division.  This 
proposed  rule  reflects  this 
reorganization. 

Sec//o;7 17.16    "ASCS  Offices  " 

Section  17.16  is  redesignated  §  17.21 
and  amended  to  correct  the  addresses  of 
the  ASCS  offices  involved  in  the 
financing  procedures  under  Title  L  Pub. 
L  480.  Currently,  all  commodity 
financing  operations  under  the  program, 
and  reimbursement  of  ocean  freight 
differential,  are  administered  by  the 
Washington.  D.C.  ASCS  office  on  behalf 
of  the  Commodity  Credit  Corporation 
(CCC).  This  includes  the  accounting 
functions  previously  handled  by  the 
New  York  ASCS  Field  Office,  which 
was  closed  effective  May  1. 1970. 

The  Kansas  Qty  ASCS  Commodity 
Office  is  responsible  for  certain 
functions  relating  to  cotton  purchased 
under  the  program,  including  price 
review  and  approval  of  vessels.  These 
functions  were  handled  by  the  New 
Orleans  ASCS  Commodity  Office  before 
it  was  closed  effective  August  31, 1973. 


Miscellaneous  Changes 

Existing  sections  of  the  regulations 
not  covered  in  this  proposed  revision 
would  be  redesignated,  and  cross- 
references  to  revised  or  redesignated 
sections  of  the  regulations  would  be 
amended  as  shown  in  the  proposed  rule. 

On  September  13, 1978,  the 
Department  published  a  proposed  rule 
(43  FR  40872)  to  amend  the  regulations 
concerning  the  financing  by  CCC  of 
ocean  freight  costs  and  procedures 
governing  approval  of  charter  parties 
and  booking  notes  for  vessels  canying 
commodities  purchased  under  Title  I  of 
Pub.  L  480.  No  further  action  is  intended 
regarding  that  notice  of  proposed 
rulemaking  and  the  notice  should  be 
considered  as  withdrawn.  However, 
FAS  is  now  in  the  process  of  formulating 
for  public  comment  proposed  rules 
relating  to  financing  commodity 
purchases  and  ocean  freight  contracts, 
including  a  revision  of  S  17.6(b)(4). 
These  proposed  rules  may  incorporate 
proposal  contained  in  the  earlier  notice. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities.  Exports, 
Finance,  Maritime  carriers. 

Proposed  Rule 

PART  17— [AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR. 
Part  17.  Subpart  A.  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  Sees.  101-115,  Pub.  L  480.  83rd 
Cong.,  as  amended  68  Stat  455  (7  U.S.C  1701 
et  seq.y,  E.0. 12220.  45  FR  44245. 

2.  Sections  17.9-17.18  are  redesignated 
as  §§  17.14-17.23,  respectively. 

3.  Sections  17.1-17.5  and  S§  17.7-17.8 
are  revised.  §  17.6  (a),  (b)(lH3)  and  (c)- 
(g)  are  revised,  S  176  (h)-<j)  are 
removed,  and  SS  175-17.13  are  added  as 
follows: 

Sec. 

17.1  General. 

17.2  Definition  of  tenns. 

17.3  Eligible  commodities. 

17.4  Purchase  authorizations. 

17.5  Approval  of  purchasing  and  shipping 
agents. 

17.6  Contracts  between  commodity 
suppliers  and  importers. 

17.7  Eligibility  of  commodity  suppliers  and 
selling  agents. 

17.8  Fees,  discounts,  commissions,  brand 
names. 

17.9  Notice  of  sale  procedures  (tobacco  and 
cotton). 

17.10  Notice  of  sale  procedures 
(commodities  other  than  tobacco  and 
cotton). 

17.11  Commodity  price  provisions. 
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17.1Z    Reports  required  from  suppliers  of 
commodities  and  ocean  transportation. 

17.13    Refund  to  CCC  by  the  participant  for 
failure  to  comply. 


§  17.1 

(a)  What  this  subpart  covers.  Thi8 
subpart  contains  the  regiilations 
governing  the  financing  of  the  sale  and 
exportation  of  agriOtiltural  commodities 
by  the  Commodity  Credit  Corporation, 
through  private  trade  channels  to  the 
maximum  extent  pnacticable,  under  the 
authority  of  Title  I  ef  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended  (hereinafter  called 
the  Act). 

(b)  Agricultural  (Commodities 
Agreements.  (1)  Under  the  Act,  the 
Government  of  the  jUnited  States  enters 
into  Agricultural  Commodities 
Agreements  with  governments  of 
friendly  foreign  coi^tries  or  writh  private 
trade  entities.  Thes^  agreements  cover 
financing  of  the  sal^  and  exportation  of 
agricultural  commodities,  including 
certain  ocean  transportation  costs. 

(2)  Govemment-tp-govemment 
Agricultural  Commbdities  Agreements 
may  provide  for:  (i)iSale8  for  dollars  on 
credit  terms;  and/oi'  (ii)  sales  for  foreign 
currencies  on  credit  terms  which  permit 
conversion  to  dollars.  Agreement  with 
private  trade  entities  are  hmited  to  sales 
for  dollars  on  credit  terms. 

(c)  Purchase  authorizations.  These 
regulations  cover,  among  other  things, 
the  issuance  by  the|General  Sales 
Manager  of  purchase  authorizations 
which  authorize  the  participant  to:  (1) 
Purchase  agricultural  commodities;  and 
(2)  procure  ocean  tsansportation  when 
U.S.  flag  vessels  are  to  be  used. 

(d)  Where  information  is  available. 
The  Foreign  Agricmtural  Service  issues 
a  press  release  whenever  a  purchase 
authorization  is  issued.  General 
information  about  purchase 
authorizations  and  loperations  under 
these  regulations  ia  available  from  the 
Director.  Pub.  L  4811  Operations 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  2p250.  Information 
about  Hnancing  operations  under  these 
regulations  is  available  from  the 
Controller,  Commodity  Credit 
Corporation,  U.S.  Qepartment  of 
Agriculture,  P.O.  B(^x  2415,  Washington, 
D.C.  20013.  A  copy  of  each  press  release 
is  made  available  to  the  Small  Business 
Administration  to  assist  small  business 
firms  to  have  an  adequate  and  a  fair 
opportunity  to  participate  as  suppliers. 

§17.2    Definttion  of  ienns. 


Terms  used  in  th  ; 
subpart  are  defmec 


regulations  in  this 
or  identified  as 


follows,  subject  to  amplification  in 
subsequent  sections: 

(a)  Terms  relating  to  the  United 
States,  its  agencies  and  officials. 

AMS  means  the  Agricidttu-al 
Marketing  Service,  U.S.  Department  of 
Agriculture. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

ASCS  offices  means  the  ASCS  offices 
listed  in  5 17.21  and  any  other  offices  or 
agencies  which  may  succeed  to  the 
functions  of  these  offices. 

CCC  means  the  Commodity  Credit 
Corporation,  U.S.  Department  of 
Agricultiu'e. 

Controller  means  the  Controller, 
Commodity  Credit  Corporation,  or  the 
Controller's  designee. 

FAS  means  the  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 

FGIS  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 

General  Sales  Manager  and  GSM 
mean  the  General  Sales  Manager,  FAS. 
or  the  General  Sales  Manager's 
designee. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  the 
Secretary's  designee. 

USDA  means  the  U.S.  Department  of 
Agriculture  and  includes  all  or  any  of 
the  agencies  mentioned  in  this 
paragraph  (a). 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico. 

(b)  Terms  relating  to  ocean 
transportation. 

Dry  bulk  carrier  means  an  irregularly 
scheduled  vessel,  other  than  a  tanker, 
commonly  referred  to  as  a  "tramp." 
Rates  are  negotiated  covering  the 
movement  of  a  specific  quantity  of  a 
specific  commodity,  at  a  specific  time 
from  a  specific  port  or  ports  to  a  specific 
destination  port  or  ports. 

Dry  cargo  liners  and  liners  are 
interchangeable  terms  meaning 
regularly  scheduled  vessels  on  specific 
trade  routes.  Shipments  can  be  made  on 
this  service  of  part-cargoes  (parcels] 
generally  not  exceeding  60  percent  of 
the  capacity  of  the  vessel. 

Form  CCC~106  means  the  various 
forms  entitied  "Advice  of  Vessel 
Approval,"  and  refers  to  either  the  Form 
CCC-106-1  (Supplier  of  Commodity); 
Form  CCC-106-2  (Ocean  Carrier):  Form 
CCC-106-3  (Cotton);  or  any  or  all  of 
them,  as  applicable.  Colors  of  the 
original  forms  are:  Form  CCC-106-1, 
yellow;  Form  CCC-106-2.  blue;  and 
Form  CCC-106-3,  white. 

Notice  of  arrival  means  a  written 
notice  or  copy  of  cablegram  in 
accordance  with  S  17.14(f)  stating  that 


the  vessel  has  arrived  at  the  first  port  of 
discharge. 
Ocean  bill  of  lading  means: 

(1)  In  the  case  of  cargo  carried  on  a 
vessel  other  than  LASH  or  Seabee 
barges:  An  "on-board"  bill  of  lading,  or 
a  bill  of  lading  with  an  "on-board" 
endorsement,  which  is  dated  and  signed 
or  initialed  on  behalf  of  the  carrier,  or 

(2)  In  the  case  of  cargo  carried  in  a 
LASH  or  Seabee  barge: 

(i)  For  the  piupose  of  financing 
commodity  price,  an  "on-board"  bill  of 
lading  showing  the  date  the  commodity 
was  loaded  on  board  barges,  which  is 
dated  and  signed  or  initialed  on  behalf 
of  the  carrier,  or  a  bill  of  lading  or  a 
LASH  or  Seabee  barge  bill  of  lading 
with  an  "on-board  barge"  endorsement 
which  is  dated  and  signed  or  initialed  on 
behalf  of  the  carrier. 

(ii)  For  the  purpose  of  financing  ocean 
freight  or  ocean  freight  differential,  an 
"on-board"  bill  of  lading  which  is  dated 
and  signed  or  initialed  on  behalf  of  the 
carrier  indicating  that  the  barge 
containing  the  cargo  was  placed  aboard 
the  vessel  named  in  the  Form  CCC-106 
not  later  than  eight  (8)  running  days 
after  the  last  LASH  or  Seabee  barge 
loading  date  (contract  layday)  specified 
in  die  Form  CCC-106,  or 

A  bill  of  lading  or  a  LASH  or  Seabee 
barge  bill  of  lading  with  an  "on-board 
ocean  vessel"  endorsement  which  is 
dated  and  signed  or  initialed  on  behalf 
of  the  carrier  indicating  that  the  barge 
containing  the  cargo  was  placed  aboard 
the  vessel  named  in  the  Form  CCC-106 
not  later  than  eight  (8)  running  days 
after  the  last  LASH  or  Seabee  barge 
loading  date  (contract  layday)  specified 
in  the  Form  CCC-106. 

(3)  Documentary  requirements  for  a 
copy  of  an  "ocean  bill  of  lading"  refer  to 
a  non-negotiable  copy  thereof. 

Ocean  transportation  means  and  is 
interchangeable  with  the  term  "ocean 
freight." 

Tanker  means  a  vessel  which  is 
designed  to  carry  full  cargoes  of  liquids. 
Because  of  compartmentalization, 
tankers  can  carry  a  combination  of 
cargoes,  including  bulk  grain.  Rates  are 
negotiated  in  the  same  manner  as  with 
dry  bulk  carrier. 

(c)  Other  terms. 

Affiliate  and  associated  company 
mean  any  legal  entity  which  owns  or 
controls,  or  is  owned  or  controlled  by, 
another  legal  entity.  For  a  corporation, 
ownership  of  the  voting  stock  is  the 
controlling  criterion,  a  legal  entity  is 
considered  to  own  or  control  a  second 
legal  entity  if — 

(1)  The  legal  entity  owns  an  interest  of 
50  percent  or  more  in  the  second  legal 
entity,  or 
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(2)  The  legal  entity  and  one  or  more 
other  legal  entities,  in  which  it  owns  an 
interest  of  50  percent  or  more,  together 
own  an  interest  of  50  percent  or  more  in 
the  second  legal  entity,  or 

(3)  The  legal  entity  owns  an  interest  of 
50  percent  or  more  in  another  legal 
entity  which  in  turns  owns  an  interest  of 
50  percent  or  more  in  the  second  legal 
entity. 

Approved  applicant  means  the  bank 
in  the  importing  country,  or  other  agency 
acceptable  to  CCC,  designated  by  the 
participant  and  named  in  a  letter  of 
commitment  issued  to  a  banking 
institution.  This  term  includes  any  agent 
authorized  to  act  on  behalf  of  the 
approved  applicant. 

Banking  institution  means  a  banking 
institution  organized  under  the  laws  of 
the  United  States,  any  State,  or  the 
District  of  Columbia. 

Commodity  means  an  agricultural 
commodity  produced  in  the  United 
States,  or  product  thereof  produced  in 
the  United  States,  as  specified  in  the 
applicable  purchase  authorization. 

Copy  means  a  photocopy  or  other 
type  of  copy  of  an  original  document 
showing  all  data  shown  on  the  original, 
including  a  signature  or  the  name  of  the 
person  signing  the  original,  or,  if  the 
signature  or  name  is  not  shown  on  the 
copy,  a  statement  that  the  original  was 
signed. 

Delivery  means  the  transfer  to  or  for 
the  account  of  an  importer  of  custody 
and  right  of  possession  of  the 
commodity  at  U.S.  ports  or  Canadian 
transshipment  points  in  accordance  with 
the  delivery  terms  of  the  contract  and 
purchase  authorization.  For  purposes  of 
financing,  delivery  is  deemed  to  occur  as 
of  the  on-board  date  shown  on  the 
ocean  bill  of  lading. 

Destination  country  means  the  foreign 
country  to  which  the  commodity  is 
exported. 

Foreign  currency  and  local  currency 
are  interchangeable  terms  and  mean  the 
CTurency  of  the  importing  country. 

Form  CCC-329  means  the  signed 
original  of  Form  CCC-329,  "Supplier's 
Certificate." 

Importer  means  the  person  which 
contracts  with  the  supplier  for  the 
importation  of  the  commodity.  The 
importer  may  be  the  participant  or  any 
person  to  which  a  participant  has  issued 
a  subauthorization. 

Importing  country  means  any  nation 
with  which  an  agreement  has  been 
signed  under  the  Act 

Invitation  for  bids  and  IFB  mean  a 
publicly  advertised  request  for  offers. 

Legal  entity  includes,  but  is  not 
limited  to,  an  individual  (except  that  an 
individual  and  his  or  her  spouse  and 
their  minor  children  are  considered  as 


one  legal  entity),  partnership, 
association,  company,  cwporation  and 
trust 

Letter  of  Credit  means  an  irrevocable 
commercial  letter  of  credit  issued, 
confirmed,  or  advised  by  a  banking 
institution  on  behalf  of  an  approved 
applicant 

Long-term  credit  sale  is  the  collective 
term  used  to  denote  either  or  both  of  the 
following:  (1)  Sales  to  an  importing 
country  or  a  private  tgrade  entity  for 
dollars  on  credit  terms;  or  (2)  sales  to  an 
importing  country  for  local  currency  on 
credit  terms  which  permit  conversion  to 
dollars. 

Participant  is  the  coDective  term  used 
to  denote  the  importing  country  or  the 
private  trade  entity  with  which  an 
agreement  has  been  negotiated  under 
the  Act 

Person  means  an  individual  or  other 
legal  entity. 

Purchase  authorization  means  Form 
FAS-480  (Commodity),  "Authorization 
to  Purchase  Agricultural  Commodities," 
issued  to  a  participant  under  these 
regulations. 

Purchasing  agent  means  any  person 
engaged  by  a  participant  to  procure 
agricultiu-al  conunodities. 

Private  trade  entity  means  the 
individual  or  other  nongovernmental 
legal  entity  with  which  an  agreement 
has  been  negotiated  under  the  Act 

Selling  agent  means  any  person  who 
operates  as  a  bona  fide  representative 
for  the  supplier  of  the  commodity  and 
who  is  not  employed  by  or  otherwise 
connected  with  the  importer  or  the 
importing  country. 

Shipping  agent  means  any  person 
engaged  by  a  participant  to  arrange 
ocean  transportation. 

Ships  broker  means  any  person 
engaged  by  a  supplier  of  ocean  /* 

transportation  to  arrange  employment  of 
vessels. 

Supplier  means  €my  person  who  sells 
a  conunodity  to  an  importer  under  the 
terms  of  a  purchase  authorization,  or 
who  sells  ocean  transportation  to  an 
importer  or  supplier  of  the  conunodity 
under  the  terms  of  a  purchase 
authorization. 

917.3    Eliglbta  commodities. 

(a)  General.  Commodities  eligible  for 
financing  are  those  commodities 
determined  by  the  Secretary  to  be 
available  for  disposition  under  the  Act 

(b)  Commodity  description  and 
specification.  The  conunodity  and 
quantity  thereof  to  be  financed  shall  be 
as  described  and  specified  in  the 
relevant  purchase  authorization. 

(c)  Cotton  textiles. 

(1)  Except  as  provided  in  para^^pb 
(cK2)  of  this  section,  fmancing  of  textiles 


under  these  regulations  is  limited  to 
cotton  yams  and  fabrics  processed  up  to 
and  including  the  dyed  and  printed 
state,  and  preshrinking.  Any  processing 
of  such  yams  and  fabrics  beyond  this 
stage  will  be  at  the  expense  of  the 
participant 

(2)  Purchase  authorizations  may 
permit  cotton  textiles  processed  beyond 
the  stage  described  in  paragraph  (c)(1) 
of  this  section  to  be  purchased,  bat  the 
maximum  financing  by  CCC  is  limited  to 
the  equivalent  value  of  the  cotton  yams 
and  fabrics  described  in  paragraph  (c)(1) 
of  this  section,  contained  in  the  textiles, 
plus  eligible  ocean  transportation  costs. 

(3)  Financing  is  available  only  for 
textiles  manufactured  entirely  of  U.S. 
cotton  in  the  United  States.  The  General 
Sales  Manager  will  not  issue  a  purchase 
authorization  for  a  textile  of  a 
specification  not  produced  in  the  United 
States,  but  may  issue  a  purchase 
authorization  for  the  financing  of  a 
textile  produced  in  the  United  States 
which  has  a  specification  reasonably 
close  to  that  requested  by  the 
participant. 

S17.4    Purctiaa*  ■uttK>rtzallons. 

(a)  Application.  For  each  purchase 
authorization,  the  participant  shall 
submit  to  the  General  Sales  Manager  an 
application  for  authorization  to 
purchase  the  commodity,  on  Form  FAS- 
480  (Application).  The  application  must 
state  the  usual  marketing  requirements 
for  the  commodity  in  accordance  with 
the  applicable  agreement  and  must 
include  any  other  information  required 
by  the  General  Sales  Manager. 

(b)  Issuance  of  purchase 

.  authorization.  When  the  application  has 
been  approved  by  the  General  Sales 
Manager,  the  GSM  shall  issue  a 
purchase  authorization  to  the 
participant  The  form  used  is  Form  FAS- 
480  (Commodity),  "Authorization  to 
Purchase  Agricultural  Conunodities." 

(c)  Purchase  authorizations.  Each 
purchase  authorization  includes  the 
following  information: 

(1)  The  commodity  to  be  purchased, 
approximate  quantity  and  maximum 
dollar  value; 

(2)  Contracting  requirements  in 
addition  to  or  in  lieu  of  those  in 
Appendix  A  of  this  subpart,  if  any; 

(3)  The  contracting  period,  during 
which  suppliers  and  importers  must 
enter  into  contracts;  and  the  deUvery 
period,  during  which  the  commodity 
must  be  dehvered; 

(4)  The  terms  of  delivery  to  the 
importer. 

(5)  Dociunentation  required  in  support 
of  drafts  presented  to  banks  by 
suppliers  in  addition  to  or  in  lieu  of  the 
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documentation  specified  in  Appendix  B 
of  this  subpart: 

(6)  Provisions  relating  to  payment  to 
CCC  if  applicable: 

(7)  The  ASCS  office  which 
administers  the  Hnailcing  operation  on 
behalf  of  CCC;  I 

(8)  The  method  of  financing; 

(9)  Any  limitation  relating  to  financing 
by  CCC  in  addition  tb  or  in  lieu  of  those 
specified  in  these  regulations; 

(10)  Authorization  to  procure  ocean 
transportation,  and  provisions  relating 
to  the  financing  of  oQean  freight  or 
ocean  freight  differeotial,  as  applicable; 

(11)  Any  other  provisions  considered 
necessary  by  the  General  Sales 
Manager. 

(d)  Applicability  of  this  subpart  In 
addition  to  the  provisions  of  a  particular 
purchase  authorization,  each  purchase 
authorization,  unless  otherwise 
provided,  is  subject  to  the  provisions  of 
this  subpart  to  the  s^me  extent  as  if  the 
provisions  were  fully  set  forth  in  the 
purchase  authorization. 

(e)  Modification  ot  revocation.  The 
General  Sales  Manager  reserves  the 
right  at  any  time  for  any  reason  or  cause 
whatsoever  to  supplement  modify,  or 
revoke  any  purchase!  authorization, 
including  the  termination  of  deliveries,  if 
it  is  determined  to  be  in  the  interest  of 
the  U.S.  government.  CCC  shall 
reimburse  suppliers  who  would 
otherwise  be  entitled  to  be  financed  by 
CCC  for  costs  whichlwere  incurred  as  a 
result  of  such  action  py  the  General 
Sales  Manager  in  connection  with  firm 
sales  or  shipping  contracts,  and  which 
were  not  otherwise  ijecovered  by  the 
suppher  after  a  reas(|nable  effort  to 
minimize  such  costs:l  Provided,  however. 
That  such  reimbursement  shall  not  be 
made  to  a  supplier  if  the  General  Sales 
Manager  determinesi  that  the  GSM's 
action  was  taken  because  the  supplier 
failed  to  comply  witl^  the  requirements 
of  the  regulations  in  this  subpart  or  the 
appicable  purchase  authorization; 
Provided  further,  Thftt  reimbursement  to 
suppliers  of  ocean  transportation  shall 
not  exceed  the  oceaii  freight  differential 
when  the  purchase  authorization 
provides  only  for  financing  the 
di^erential.  j 

(f)  Extension  of  delivery  period  in  a 
purchase  authorization.  The  .General 
Sales  Manager  will  Consider  a  request 
for  extension  of  the  delivery  period  in  a 
purchase  authorization  only  if  the 
participant  submits  the  request.  The 
request  should  be  submitted  as  soon  as 
the  participant  knoWs  that  delivery  may 
not  be  completed,  or  was  not  completed, 
within  the  period  specified  in  the 
purchase  authorization.  The  request  for 
extension  must  estal^lish  to  the 
satisfaction  of  the  G$M  that  failure  to 


complete  delivery  was  due  to  a  cause 
other  than  the  fault  or  negligence  of  the 
importer  or  the  supplier.  The  GSM  may 
also  approve  the  request  for  extension  if 
the  GSM  determines  that  an  extension 
would  be  in  the  interest  of  the  U.S. 
government. 

(g)  Subauthorizations.  (1)  The 
participant  may  issue  subauthorizations 
to  importers  consistent  with  the  terms  of 
the  applicable  purchase  authorization. 
The  participant  in  subauthorizing,  shall 
instruct  importers  to  use  the  applicable 
purchase  authorization  number  in 
placing  orders  and  shall  specify  to 
importers  all  the  provisions  of  the 
applicable  purchase  authorization  which 
apply  to  the  subauthorization. 

(2)  Each  importer  granted  a 
subauthorization  shall  inform  the 
suppher  that  the  transaction  is  to  be 
financed  under  the  provisions  of  the 
regulations  in  this  subpart.  The  importer 
shall  also  provide  the  supplier  with  the 
applicable  purchase  authorization 
number.  The  importer  shall  inform  the 
supplier  of  any  special  provisions  which 
affect  the  supplier  in  carrying  out  the 
transaction. 

(h)  Letter  of  conditional 
reimbursement.  The  General  Sales 
Manager  may  choose  to  issue  a  letter  of 
conditional  reimbursement  to  an 
importing  country  or  private  trade  entity 
with  which  an  Agricultural  Commodities 
Agreement  is  being  considered.  This 
letter  authorizes  the  importing  country 
or  private  trade  entity  to  apply  for  a 
purchase  authorization  under  which  it 
may  obtain  reimbursement  for  certain 
costs  it  incurs  in  the  procurement  of  the 
commodity  and  ocean  freight  before  the 
Agricultiiral  Commodities  Agreement  is 
signed.  The  reimbursement  is 
conditioned  on  the  signing  of  an 
Agricultural  Commodities  Agreement 
with  the  participant  providing  for  the 
financing  of  the  commodity  and  ocean 
freight  and  on  the  participant's 
complying  with  the  terms  and  conditions 
set  forth  in  the  agreement  the  letter  of 
conditional  reimbursement  and  the 
purchase  authorization. 

S  17.5    Approval  of  purchasing  and 
shipping  agents. 

(a)  General.  A  participant  is  not 
required  to  use  a  purchasing  agent  or 
shipping  agent  however,  if  a  purchasing 
or  shipping  agent  is  to  be  used,  the 
participant  shall  submit  the 
nomination(8)  of  the  purchasing  agent  or 
shipping  agent  to  the  GSM  in  writing 
along  with  a  copy  of  the  proposed 
agency  agreement  The  participant  shall 
also  specify  in  the  nomination  the  period 
of  time  for  which  such  approval  is 
requested.  A  person  may  not  act  as 
purchasing  or  shipping  agent  or  as  both. 


if  disapproved  in  writing  by  the 
Assistant  General  Sales  Manager  in 
accordance  with  the  provisions  of  this 
section. 

(b)  "Affiliate" defined.  For  purposes 
of  this  section,  the  term  "affiliate"  has 
the  meaning  provided  in  S  17.2(c),  in 
addition*  persons  will  also  be 
considered  to  be  affiliates  if  any  of  the 
following  conditions  are  met 

(1)  There  are  any  common  officers  or 
directors. 

(2)  There  is  any  investment  by  ships 
brokers,  ocean  transportation  suppliers, 
approved  commodity  suppliers,  or 
selling  agents,  or  their  officers  or 
directors,  in  the  purchasing  agent  or 
shipping  agent. 

(3)  There  is  any  investment  by  the 
purchasing  agent  or  shipping  agent  or 
its  officers  or  directors,  in  ships  brokers, 
ocean  transportation  suppliers, 
approved  commodity  suppliers,  or 
selling  agents. 

These  conditions  include  those  cases  in 
which  investment  has  been  concealed 
by  the  utilization  of  any  scheme  or 
device  to  circunxvent  the  purposes  of 
this  section  but  does  not  include 
investment  in  any  mutual  fund. 

(c)  Information  to  be  furnished.  A 
person  whose  nomination  has  been 
submitted  to  act  as  a  purchasing  agent 
or  shipping  agent  or  both,  shall  furnish 
to  the  Assistant  General  Sales  Manager 
the  following  information  or 
documentation  as  may  be  applicable: 
(OMB  No.  0551-0005) 

(1)  The  names  of  all  incorporators; 

(2)  The  names  and  titles  of  all  officers 
and  directors; 

(3)  The  names  and  proportinate  share 
interest  of  all  stockholders; 

(4)  If  beneficial  interest  in  stock  is 
held  by  persons  other  than  the  named 
shareholders,  the  names  of  the  holders 
of  the  beneficial  interest  and  the 
proportionate  share  of  each; 

(5)  The  amount  of  the  subscribed 
capital; 

(6)  A  written  undertaking  signed  by 
such  person  agreeing  that,  if  approved, 
neither  the  person  nor  any  affiliates,  as 
defined  in  this  section,  will  act  as  a 
ships  broker,  ocean  transportation 
supplier,  commodity  supplier,  or  selling 
agent  in  any  Tide  I  transactions  with  the 
participant  diuing  the  term  of  the  agency 
agreement  and 

(7)  A  certification  that  the  person  has 
not  arranged  to  give  or  receive  any 
payment  or  other  benefit  in  connection 
with  the  person's  selection  as  agent 

(d)  Approval.  Consideration  will  be     I 
given  to  approval  of  a  person  to  act  as  a 
shipping  or  purchasing  agent  or  both, 
when  the  documents  required  to  be 
submitted  by  this  section  are  received 
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by  the  Assistant  General  Sales  Manager. 
Approval  of  a  nomination  for  purchasing 
agent  or  shipping  agent  may  be  withheld 
for  a  period  not  to  exceed  30  calendar 
days  pending  completion  of  any 
investigation  considered  appropriate. 

(e)  Duration  of  approval.  The 
approval  of  a  purchasing  agent  or 
shipping  agent  to  act  for  a  participant 
shall  remain  in  effect  for  the  period  of 
time  requested  by  the  participant  or 
such  shorter  period  as  the  Assistant 
General  Sales  Manager  may  determine. 
Generally,  the  Assistant  General  Sales 
Manager  will  not  issue  approvals 
extending  beyond  the  supply  period  of 
the  current  Title  I  agreement.  Such 
approval  will  be  automatically 
terminated  if  the  shipping  or  purchasing 
agent  or  any  of  the  afHIiates  of  such 
agent,  acts  as  ships  broker,  ocean 
transportation  supplier,  commodity 
supplier  or  selling  agent  in  connection 
with  any  Tide  I  transaction  for  such 
participant  during  the  term  of  the  agency 
agreement. 

(f)  Notification.  The  Assistant  General 
Sales  Manager  shall  promptly  notify 
persons  seeking  approval  as  purchasing 
or  shipping  agents  of  the  determination 
or  of  the  need  for  further  investigation.  If 
such  person  is  disapproved,  the 
notification  shall  state  the  reasons 
therefor.  The  determination  of  the 
Assistant  General  Sales  Manager  is 
effective  immediately  and  continues  in 
effect  pending  the  result  of  any  appeal 
to  the  General  Sales  Manager. 

(g)  Disapproval  or  termination  of 
approval.  Any  person  whose  nomination 
has  been  disapproved  or  whose 
approval  has  been  terminated  pursuant 
to  the  provisions  of  this  section  may, 
within  30  calendar  days,  present  to  the 
General  Sales  Manager,  orally  or  in 
writing,  any  reasons  as  to  why  such 
action  should  not  stand.  Nothing  herein 
shall  be  construed  as  to  prohibit  a 
shipping  agent  or  purchasing  agent, 
whose  application  has  been 
disapproved  or  whose  approval  has 
been  terminated,  from  being  nominated 
at  a  later  time. 

(h)  Unapproved  purchasing  agent.  If, 
in  the  procurement  of  commodities 
made  available  under  Tide  I,  Pub.  L.  480, 
a  participant  uses  a  purchasing  agent 
which  has  not  been  approved  in  writing 
by  the  Assistant  General  Sales  Manager, 
USDA  may  withhold  sales  approval. 

(i)  Unapproved  shipping  agent.  If,  in 
the  shipping  of  commodities  made 
available  under  Title  1,  Pub.  L.  480,  a 
participant  uses  a  shipping  agent  which 
has  not  been  approved  in  writing  by  the 
Assistant  General  Sales  Manager. 
USDA  may  withhold  vessel  approval  or 
may  deduct  from  the  ocean  freight 
differential  to  be  paid,  the  amount  of  the 


shipping  agent's  commission  in 
connection  with  the  shipment. 

§  17.6    Contracts  between  commodity 
suppliers  and  importers. 

(a)  Contracts — eligibility  for 
financing.  To  be  eligible  for  financing, 
commodity  contracts  must  comply  with 
the  following  requirements  unless 
otherwise  specified  in  the  purchase 
authorization. 

(1)  Commodity  contracts  between 
suppliers  and  importers  are  considered 
to  be  conditioned  on  the  approval  by 
USDA  of  the  supplier  the  selling  agent. 
If  any;  the  contract  price;  and,  whenever 
purchases  are  made  on  the  basis  of  an 
IFB,  responsiveness  of  the  offer  to  IFB 
terms. 

(2)  Importers  and  suppliers  must  enter 
into  contracts  within  the  contracting 
period  specified  in  the  piux:ha8e 
authorization.  The  contracts  must 
provide  for  deliveries  to  the  importer  in 
accordance  with  the  delivery  terms  and 
during  the  delivery  period  specified  in 
the  purchase  authorization,  or  any 
amendment  or  modification  thereto.  (See 

5  17.4(f).) 

(3)  Contracts  for  a  conunodity,  under  a 
purchase  authorization  which  limits 
contracting  to  f  o.b.  or  f  a.s.  terms,  must 
be  separate  and  apart  from  the  contracts 
for  ocean  transportation  of  the 
commodity. 

(4)  The  contracted  price  may  not  be 
on  a  cost  plus  a  percentage-of-cost 
basis. 

(b)  Contracting  procedures — (1) 
Purchasing— general,  (i)  Importers  may 
purchase  through  negotiation  with 
commodity  suppliers  of  the  importer's 
choice  unless  the  regulations  or  the 
purchase  authorization  requires  that 
purchases  be  made  on  the  basis  of 
Invitations  for  Bids  (IFB's). 

(ii)  The  participant  shall  maintain  a 
record  of  all  offers  received  from 
suppliers  either  as  a  result  of  IFB's  or 
negotiation,  until  the  expiration  of  three 
years  after  final  payment  under 
contracts  awarded  imder  the  purchase 
authorization.  The  GSM  may  examine 
these  records  or  request  specific 
information  in  connection  with  the 
offers. 

(2)  Purchasing— food  commodities. 
The  importer  shall  purchase  food 
commodities  on  the  basis  of  IFB's. 

(3)  Invitations  for  bids.  The  following 
conditions  shall  apply  on  all  purchases 
of  commodities  on  the  basis  of  IFB's. 

(i)  The  General  Sales  Manager  must 
approve  the  terms  of  the  IFB  before  it  is 
issued  by  the  importer. 

(ii)  The  importer  shall  issue  the  IFB  in 
the  United  States  and  shall  open  all 
o^ers  in  public  in  the  United  States  at 
the  time  and  place  specified  in  the  IFB. 


(iii)  The  IFB  must  permit  submission 
of  offers  from  all  suppliers  who  meet  the 
requirements  of  the  regulations. 

(iv)  The  IFB  may  not  preclude  offers 
for  shipment  from  any  United  States 
port(s]  unless  the  purchase 
authorization  provides  for  exportation 
only  from  certain  ports. 

(v)  The  IFB  may  not  estabhsh 
minimum  quantities  to  be  offered  or 
which  will  be  considered. 

(vi)  The  IFB  must  be  in  compliance 
with  the  regulations,  the  purchase 
authorization,  and  sound  commercial 
standards. 

(4)  *  *   • 

(c)  Contract  quantity  eligible  for 
financing.  The  quantity  eligible  for 
financing  in  the  contract  between  the 
supplier  and  the  importer  may  not 
exceed  that  quantity  approved  by  the 
P.L.  480  Operations  Divisions,  FAS, 
including  any  approved  contract 
tolerance. 

(d)  Contract  disputes.  Contracts 
between  suppliers  and  importers  should 
stipulate  the  responsibility  of  each  party 
for  payment  of  any  costs  not  eligible  for 
fmancing  by  CCC.  Questions  as  to 
payment  of  ineligible  costs  should  be 
resolved  between  the  contracting 
parties. 

(e)  Special  contracting  provisions. 
The  general  provisions  for  contracting 
set  forth  in  this  section  are 
supplemented  by  special  contracting 
provisions  in  Appendix  A  applicable  to 
individual  commodities.  Each  purchase 
authorization,  unless  otherwise 
provided,  is  subject  to  the  special 
provisions  of  Appendix  A  for  the 
specific  commodity  named  in  the 
purchase  authorization  as  though  such 
special  provisions  were  fully  set  forth  in 
the  purchase  authorization.  Each 
contract  entered  into  for  financing  under 
these  regulations  is  deemed  to  include 
all  terms  and  conditions  required  by  the 
regulations  in  this  subpart. 

(f)  Export  Trade  Act  (Webb-Pomerene 
Law).  A  supplier  who  is  a  member  of 
Webb-Pomerene  Association  and  who 
enters  into  contracts  with  importers  as  a 
member  of  such  an  association  shall  so 
indicate  in  a  statement  on,  or  attached 
to,  the  copy  of  the  supplier's  detailed 
invoice  referred  to  in  9  17.18(c)(2). 

(g)  Shipment  before  letter  of  credit  If 
the  supplier  of  the  commodity  permits 
shipment,  or  the  supplier  of  ocean 
transportation  accepts  the  commodity, 
before  receipt  of  an  acceptable  letter  of 
credit  from  a  bank,  the  supplier  takes 
such  action  at  its  own  risk.  This  action 
in  itself  does  not  affect  eligibility  for 
CCC  financing  provided  acceptable 
documentation  is  presented  within  the 
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a: 


time  limitations  pr^cribed  in  the 
regulations  in  this  Subpart 

§  17.7    EHglbWty  of  «ofnmod)ty  suppliers 


(a)  Commodity  skppliers 
(requirements).  (1)  tPhe  commodity     ' 
supplier  must  be  engaged  in  the 
business  of  seUing  agricultural 
conunodities  for  export  from  the  United 
States. 

(2)  The  commodity  supplier  must 
maintain  a  bona  Tide  business  office  in 
the  United  States,  snd  shall  have  a 
person,  principal  o^  agent,  on  whom 
service  of  judicial  brocess  may  be  had  in 
the  United  States.  1 

(3)  A  person  whi^h  is  more  than  50 
percent  owned  by  k  foreign  government, 
or  which  is  controlled  by  a  foreign 
government  may  not  act  as  a 
commodity  supplier. 

(b)  Commodity  suppliers  (approval). 
(1)  Commodity  sup|)liers  must  be 

.  as  eligible  under  the 
program  in  order  for 
eligible  for  CCC 


approved  by  USD 
Pub.  L  4«).  Title  I 
their  contracts  to 
financing.  i 

(2)  Persons  who  wish  to  participate  as 
commodity  suppliers  may  be  required  to 
submit  the  following  information  to 
USDA,  which  will  determine  their 
eligibility:  (OMB  Np.  0551-0005) 

(i)  A  current  financial  statement  of  the 
of  financial 


containing  general 
ition  about  the 


UMI 


person  as  evidence 
responsibility. 

(ii)  A  statement 
background  infoi 
person,  with  particular  reference  to 
experience  as  an  exporter  of  U.S. 
agricultiKal  commodities,  and  any  other 
information  requested  relating  to 
whether  the  person  is  a  responsible 
person  and  able  tolperform  its 
obligations  under  this  subpart  and  the 
purchase  authorization. 

(3)  A  commodity  supplier's  sales  will 
not  be  approved  unless  the  supplier  has 
submitted  a  statement  listing  name, 
address  and  chief  executive  o^icers  of 
all  legal  entities,  foreign  and  domestic, 
which  the  supplier  owns  or  controls.  The 
supplier  shall  subqiit  similar  information 
for  all  legal  entitiei  which  own  or 
control  the  supplier  and  for  all  legal 
entities  which  are  pwned  or  controlled 
by  any  legal  entity]  which  owns  or 
controls  the  supplier. 

(i)  The  term  "chfef  executive  officers" 
includes: 

(A)  The  presideiit  or  if  no  president 
the  chairman  of  th^  board  of  directors, 
and 

(B)  The  vice  prelident  but  in  cases  of 
multiple  vice  presidents  only  the 
principal  vice  president  and  then  only  if 
one  is  so  designated,  and 


(C)  Any  other  person  who  is 
designated  as.  or  who  acts  in  the 
capacity  of.  a  chief  executive  officer. 

(ii)  If  a  person  has  been  approved  as 
an  eligible  supplier,  the  statement 
required  in  (b)(3)  of  this  section  must  be 
kept  current:  that  is.  all  changes  must  be 
reported  within  three  months  after  they 
have  occurrred.  If  an  approved  supplier 
does  not  keep  this  statement  current 
USDA  may  disapprove  the  supplier's 
sales. 

(iii)  A  statement  filed  by  a  subsidiary 
is  considered  complete  as  to  the  legal 
entities  which  it  owns  or  controls  and 
any  other  legal  entities  owned  or 
controlled  by  the  parent  (including  the 
chief  executive  officers  for  all  such' 
companies)  if  the  subsidiary  certifies 
thereon  that  such  information  has  been 
furnished  to  USDA  in  a  separate 
statement  filed  by  the  parent 

(4)  The  supplier  shall  submit  the 
information  required  in  this  section  to 
the  appropriate  office  listed  below: 

(i)  For  all  commodities  except  tobacco 
and  cotton,  to  the  Director,  P.L.  480 
Operations  Division,  FAS.  USDA. 
Washington.  D.C.  20250. 

(ii)  For  tobacco,  to  the  Director. 
Tobacco  and  Peanuts  Division.  ASCS, 
USDA,  P.O.  Box  2415,  Washington,  D.C. 
20013. 

(iii)  For  cotton,  to  the  Director.  Kansas 
City  ASCS  Commodity  Office.  P.O.  Box 
8510.  Kansas  City,  Missouri  64114. 

(5)  The  General  Sales  Manager,  FAS, 
is  responsible  for  approval  of  suppliers 
of  all  commodities  except  tobacco  and 
cotton.  The  Administrator^SCS.  is 
responsible  for  approval  of  suppliers  of 
tobacco  and  cotton. 

(6)  USDA  may  permit  a  person  to  act 
as  a  commodity  supplier  only  on 
submission  of  acceptable  performance 
security  in  the  form  of  a  letter  of  credit 
which  will  assure  that  the  person  and 
the  person's  selling  agents  will  perform 
the  obligations  required  under  this 
subpart  and  the  purchase  authorization. 

(c)  Selling  agents  (requirements).  If.  at 
the  time  the  commodity^upplier  reports 
the  sale  for  price  approval,  it  is 
determined  that  an  agent  employed  or 
engaged  by  a  commodity  supplier  to 
obtain  a  contract  is  not  a  selling  agent 
as  defined  in  S  17.2(c),  the  sale  will  not 
be  eligible  for  financing.  (See  {  17.8(c) 
regarding  commissions  to  selling  agents 
for  food  commodities.) 

(d)  Disapproval;  approval  under 
certain  conditions.  USDA  shall  notify 
promptly  a  prospective  supplier  or  a 
selling  agent  who  is  not  approved,  or 
who  is  approved  under  certain 
conditions  established  under  these 
regulations.  The  notification  will  state 
the  reasons  for  the  action  taken  or 
conditions  established.  The  prospective 


supplier  or  selling  agent  may  appeal  the 
action  to  a  designated  USDA  official 
and  submit  further  information,  orally  or 
in  writing,  bearing  on  the  determination. 

§  17.S    Fees,  discounts,  commissions, 
brand  names. 

(a)  Consular  fees.  CCC  will  not 
finance  consular  fees  imposed  for  the 
issuance  or  legalization  of  consular 
invoices  or  certificates  in  connection 
with  the  importation  of  conunodities 
into  a  foreign  country. 

(b)  Discounts.  If  a  contract  provides 
for  one  or  more  discounts  (including  but 
not  limited  to  trade  or  quantity 
discounts  and  discounts  for  prompt 
payment)  whether  expressed  as  such  or 
as  "commissions"  to  the  importer,  only 
the  invoice  amount  after  discount 
(supplier's  contracted  price  less  all 
discounts)  is  eligible  for  financing. 

(c)  Commissions.  (l)(i)  For  non-food 
commodities,  a  commission  to  a  selling 
agent  as  defined  in  §  17.2(c),  employed 
or  engaged  by  the  supplier  to  obtain  a 
contract  is  eligible  for  financing  to  the 
extent  that  such  commission  is  included 
in  the  contract  price,  except  as  stated  in 
this  paragraph. 

(ii)  For  food  commodities,  a 
commission,  fee  or  other  payment  to  a 
selling  agent  as  defined  in  S  17.2(c). 
employed  or  engaged  by  the  supplier  to 
obtain  a  contract  is  prohibited. 

(A)  Any  act  by  a  person  on  behalf  of  a 
commodity  supplier,  which  would 
influence  or  tend  to  influence  a  buyer  to 
award  a  contract  to  the  supplier,  or 
which  may  result  in  the  suppHer's 
having  a  competitive  advantage  in 
relation  to  other  potential  suppliers, 
constitutes  an  act  "to  obtain  a  contract." 
Furthermore,  any  act  by  a  person  on 
behalf  of  a  commodity  supplier  to 
influence  USDA  to  approve  a  contract 
for  financing  constitutes  an  act  "to 
obtain  a  contract." 

(B)  Services  on  behalf  of  a  supplier 
which  are  purely  ministerial  in  nature 
and  do  not  require  the  exercise  of 
personal  influence,  judgment,  or 
discretion,  such  as  attending  bid 
openings  or  presenting  offers  at  bid 
openings,  would  not  in  themselves  be 
considered  acts  "to  obtain  a  contract." 

(C)  Services  to  implement  a  contract 
after  it  has  been  entered  into  by  the 
parties  thereto,  such  as  handling 
documentation  problems  or  contract 
disputes,  would  not  constitute  acts  "to 
obtain  a  contract" 

(D)  Payments  of  any  kind  to  a  person 
who  has  acted  as  a  selling  agent  to 
obtain  a  contract  including  payments 
for  services  that  may  be  performed  in 
connection  with  such  contract  which  in 
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themselves  are  not  services  to  obtain  a 
contract,  are  prohibited. 

(2)  A  commission  paid  or  to  be  paid  to 
any-agency,  including  a  corporation, 
owned  or  controlled  by  the  participant 
or  the  government  of  the  destination 
country  is  not  eligible  for  financing. 

(3)  A  commission  paid  or  to  be  paid  to 
any  agent,  broker  or  other 
representative  of  the  participant  or  the 
importer  is  not  eligible  for  financing. 
This  limitation  does  not  apply  to  ocean 
transportation  brokerage  commissions 
which  do  not  exceed  2Vi  percent  of  the 
freight  financed. 

(4)  For  ocean  transportation,  in 
addition  to  this  paragraph,  see  also 
§17.14(i)(8). 

(5)  If  a  commission  is  paid  in  violation 
of  paragraph  (c)  (2)  or  (3)  of  this  section, 
CCC  may  demand  dollar  refund  of  the 
entire  amount  financed  by  CCC  under 
the  contract. 

(6)  The  supplier  should  be  aware  of 
§  17.12  regarding  reports  required  on 
certain  commissions  paid. 

(d)  Brand  names.  Brand  names  are  not 
required  to  be  shown  on  packaged 
commodities.  If,  however,  a  brand  name 
is  used,  it  must  be  a  bona  fide  U.S. 
brand.  The  container  or  attached  label 
must  show  the  name  and  U.S.  business 
address  of  the  supplier  or  the 
manufacturer.  Any  reference  on  the 
container  or  attached  label  to  foreign 
addresses  of  suppliers  or  foreign  brand 
names  is  prohibited  and  will  make  the 
sale  ineligible  for  financing.  If  the 
markings  on  the  shipping  container 
include  a  brand  name,  such  brand  name 
must  be  identical  with  the  brand  name 
on  the  unit  container. 

§  17.9    Notice  of  tale  procedures  (tobacco 
and  cotton). 

The  notice  of  sale  procedures  for 
tobacco  and  cotton  are  contained  in 
Appendix  A  of  the  regulations  and  the 
purchase  authorization. 

§  17.10    Notice  of  saie  procedure* 
(commodities  otfier  than  totMcco  and 
cotton). 

(a)  Submission  of  notice  of  sale.  The 
supplier  shall,  immediately  upon  making 
a  firm  sale,  telephone  a  notice  of  sale  to 
P.L.  480  Operations  Division.  FAS,  (202) 
447-5780.  (OMB  No.  0551-005) 

(1)  A  sale  is  considered  firm  under  the 
regulations  when  the  supplier  has  been 
notified  by  the  importer  of  an  award, 
even  though  the  contract  is  conditioned 
on  approval  by  FAS  of  the  price;  the 
supplier,  the  selling  agent,  if  any; 
conformance  of  the  sale  to  the 
provisions  of  the  purchase 
authorization;  and  responsiveness  of  the 
offer  to  the  IFB  terms. 


(2)  The  supplier  shall  not  withhold  the 
notice  of  sale  because  of  the  existence 
of  contract  provisions  which  make  a 
contract  conditional  on  the  occurence  of 
certain  events,  i.e.,  on  approval  of  the 
price  by  FAS,  on  the  receipt  of 
acceptable  letter(s)  of  credit,  or  receipt 
of  delivery  instructions. 

(3)  Each  notice  of  sale  shall  cover  only 
a  single  sale  contract.  If  a  sale  is  made 
under  two  or  more  purchase 
authorizations,  separate  notices  of  sale 
shall  be  submitted  for  each  purchase 
authorization. 

(4)  If  the  supplier  fails  to  furnish  a 
notice  of  sale  within  5  calendar  days 
after  the  date  of  sale,  CCC  has  the  right 
to  refuse  to  finance  the  sale. 

(5)  The  following  information  must  be 
included  in  the  notice  of  sale.  (Contracts 
containing  options  for  the  items  listed  in 
this  paragraph  (a)(5)  are  acceptable  only 
as  provided  in  paragraph  (a)(5)(vii)  or 
the  purchase  authorization.) 

(i)  Purchase  authorization  number. 

(ii)  Name  and  address  of  supplier. 

(iii)  Date  and  time  of  sale.  (See 
5  17.11(b)(2).) 

(iv)  Country  to  which  export  is  to  be 
made  (destination). 

(v)  Name  of  importer. 

(vi)  Contract  quantity  expressed  in  the 
contract  unit  and  in  the  quantity  unit  in 
which  the  commodity  normally  trades. 

(vii)  Contract  tolerance,  if  any, 
expressed  in  percentage,  but  not  in 
excess  of  5  percent  more  or  less.  This 
tolerance  must  be  at  buyer's  option  and 
must  include  any  loading  tolerance.  If 
the  contract  does  not  provide  a 
tolerance,  show  "No  tolerance." 

(viii)  Price  contract  unit  and  per 
quantity  unit  in  which  to  commodity 
normally  trades. 

(ix)  Coast  or  port  of  export  (e.g.,  East 
coast.  West  coast.  Gulf  coast.  Great 
Lakes  port)  or  Canadian  transshipment 
point  in  the  case  of  bulk  grain. 

(x)  Delivery  period  specified  in  the 
contract. 

(xi)  Delivery  terms  (f.o.b..  f.a.s.,  etc.). 

(xii)  Complete  commodity  description. 

(xiii)  Complete  packaging  description 
and  packaging  material  specifications  if 
export  is  other  than  in  bulk. 

(xiv)  Supplier's  contract  number,  sale 
number,  or  order  number,  if  any. 

(xv)  Name  and  address  of  selling 
agent  (supplier's  agent)  if  any.  If  none, 
show  "None." 

(xvi)  Import  Hcense  number  when 
required  by  the  purchase  authorization. 

(xvii)  Any  other  terms  of  the  contract 
between  the  supplier  and  importer  not 
specifically  provided  for  in  this 
paragraph  (a)(5)  which  would  affect  the 
delivery  of  the  commodity  to  be 
exported. 


(xviii)  Any  additional  information 
requested  by  the  purchase  authorization. 

(b)  Sale  approval.  (1)  Pub.  L  480 
Operations  Division,  FAS,  will  notify  the 
supplier  by  telephone  as  to  whether  it 
has  been  determined  on  the  basis  of  the 
information  submitted  in  the  notice  of 
sale — 

(i)  That  the  price  is  approved  for 
financing; 

(ii)  That  the  supplier  and  the  selling 
agent,  if  any,  are  approved  under  the 
program; 

(iii)  That  the  sale  conforms  to  the 
provisions  of  the  purchase 
authorization;  and 

(iv)  That  the  offer  is  responsive  to  the 
terms  of  the  IFB. 

(2)  The  supplier  shall  prepare  Form 
FAS-359  (or  CCC-359),  "Declaration  of 
Sale,"  and  shall  mail  or  otherwise 
deliver  it  to  P.  L  480  Operations 
Division,  FAS,  promptly  as  soon  as  FAS 
has  provided  the  CCC  Registration 
Number  to  the  supplier. 

(3)  The  supplier  shall  enter  on  the 
Declaration  of  Sale  form  the  same 
information  as  provided  in  paragraph 
(a)(5)  of  this  section.  Each  Declaration  of 
Sale  form  covers  only  a  single  sale 
contract  The  supplier  shall  submit  the 
Declaration  of  Sale  form  in  an  original 
and  4  copies,  and  it  must  be  signed  by 
the  supplier  or  the  supplier's  authorized 
representative. 

(4)  USDA  will  return  two  copies  of  the 
Declaration  of  Sale  form  to  the  suppher, 
signed  for  the  CJeneral  Sales  Manager  by 
an  authorized  official,  confirming  the 
telephonic  approval  given  as  provided  in 
paragraph  (b)(1)  of  this  section. 

(5)  Declaration  of  Sale  forms  are 
available  from  P.L.  480  Operations 
Division.  FAS.  USDA,  Washington.  DC. 
20250.  Telephone  (202)  447^5780. 

(c)  Sa/e  disapproval.  (1)  P.L.  480 
Operations  Division,  FAS,  will  notify  the 
supplier  by  telephone  and  telegraph 
when  a  sale  is  disapproved  for 
financing.  The  related  contract  between 
the  supplier  and  importer  shall,  for 
purposes  of  financing,  be  considered 
null  and  void. 

(2)  On  receipt  of  a  notice  of 
disapproval,  the  suplier  shall  promptly 
notify  the  importer. 

(d)  Contract  delivery  period.  9t\cb 
approval  is  Hmited  to  exports  made 
during  the  delivery  period  stated  in  the 
notice  of  sale  or  any  amendment  thereto 
submitted  to  P.L.  480  Operations 
Division,  FAS,  even  though  the  purchase 
authorization  may  authorize  a  final 
delivery  date  later  than  that  stated  in 
the  sale.  If  the  supplier  cannot  complete 
delivery  on  or  before  the  terminal 
delivery  date  of  the  contract  delivery 
period,  the  supplier  shall  submit  a  notice 
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of  contract  amendment  as  provided  hi 
paragraph  (e)  of  this  section.  If  the 
supplier  fails  to  comply,  {  17.17(d)  of  the 
regulations  shall  apply. 

(e)  Contract  amendt^ents.  (1)  The 
supplier  shall  submit  d  notice  of  each 
contract  amendment  tf  the  Director, 
Pub.  L  460  Operations!  Division,  FAS/ 
EC  by  telephone  or  telegraph 
immediately  after  the  amendment  to  the 
contract  is  made.  (Tel^x:  89  491;  TWX: 
710  822  9424  or  9425.}  this  includes  not 
only  any  change  in  tha  contract  delivery 
period  or  any  other  terms  and 
conditions  of  the  contract  as  provided  in 
the  information  given  in  the  original 
notice  of  sale  or  any  a^nendment 
thereto,  but  also  any  change  in  any 
other  terms  and  condi^ons  of  the 
contract  (OMB  No.  0551-0005) 

(2)  If  a  notice  of  an  amendment  is 
made  by  telephone,  the  supplier  shall 
confirm  immediately  iii  writing  (by 
telegraph). 

(3)  The  supplier  sha|l  include  only 
amended  items  pertaining  to  a  single 
sale  in  one  amendment  notice. 

(4)  The  nodce  of  corjtract  amendment 
must  contain  the  following: 

(i)  A  request  that  U9DA  approve  an 
amendment  to  the  specifically  identified 
sale  contract  between  the  Government 
of  (country)  and  (comrtiodity  supplier). 

(ii)  A  statement  of  What  the 
amendment  consists  of  (as,  extension  of 
delivery  period  through  (date))  and. a 
detailed  explanation  of  the  reasons  for 
the  amendment.  i 

(iii)  A  statement  tha|  the  contract 
amendment  has  been  agreed  to  by  both 
buyer  and  seller.  ' 

(5)  Any  amendment  to  a  contract  for 
which  FAS  has  given  price  approval 
subjects  the  terms  of  t^e  contract,  as 
amended,  to  reexamination  by  FAS  for 
the  purpose  of  financii  ig  under  Pub.  L 
480. 

(6)  Pub.  L  480  Operations  Division. 
FAS,  wrill  notify  the  supplier  by 
telegraph  and  telephone  as  to  whether 
the  amendment  is  appj-oved  or 
disapproved.  I 

(7)  Any  amendment  Imust  be 
consistent  with  the  pr<>visions  of  the 
purchase  authorization  and  the 
regulations  and  must  otherwise  be 
acceptable  to  Pub.  L.  460  Operations 
Division,  FAS. 

(8)  The  supplier  shall  furnish  a  copy  of 
the  USDA  telegraphic  approval  of  the 
amendment  with  other  documentation 
submitted  to  obtain  payment. 

(9)  If  the  supplier  fatls  to  furnish 
notice  of  a  contract  amendment  to  P.L. 
480  Operations  Division,  FAS,  within 
Hve  calendar  days  aft^r  the  date  of  such 
amendment,  CCC  has  ithe  right  to  refuse 
to  finance  the  sale  or  I  o  finance  such 
portion  of  the  contraci  price  or  contract 


quantity  as  it  may  determine  to  be  in  the 
interest  of  the  U.S.  government. 

$17.11    Commodity  prlc*  provtskMW. 

(a)  USDA  price  approval.  In  order  for 
a  sale  to  be  eligible  for  CCC  financing, 
the  commodity  price  must  be  approved 
by  USDA.  (See  §§  17.9  and  17.10). 

(b)  Maximum  price.  (1)  The  supplier's 
sales  price  may  not  exceed  the 
prevailing  range  of  export  market  prices 
as  apphed  to  the  terms  of  sales  at  the 
time  of  sale,  as  determined  by  USDA. 

(2)  The  "time  of  sale,"  unless 
otherwise  defined  for  specific 
commodities  in  Appendix  A  of  this 
subpart  or  the  purchase  authorization, 
means 

(i)  For  commodities  purchased  under 
an  Invitation  for  Bids,  the  date  and  time 
specified  in  the  IFB  for  submisson  of 
offers;  or 

(ii)  For  all  other  commodities,  the  date 
as  of  which  the  sales  price  is  established 
in  or  under  the  contract  between  the 
importer  and  the  supplier. 

(iii)  For  contract  amendments  for  all 
commodities,  the  "time  of  sale"  means 
the  date  of  any  amendment  if  the 
amendment  in  any  manner  affects  the 
sale  price  as  determined  by  USDA. 

(3)  If  USDA  is  unable  to  ascertain  the 
prevailing  range  of  export  market  prices 
for  a  specific  commodity,  USDA  will 
determine  a  maximum  export  market 
price,  representing  the  top  of  the  range 
of  export  market  prices,  for  the 
commodity  at  the  time  of  sale  for  the 
time  and  place  of  delivery  provided  for 
in  the  contract.  In  so  determining  a 
maximum  export  market  price  USDA 
will  use,  as  needed,  available  domestic 
or  export  market  information  for  the 
same  or  other  quality  descriptions, 
packagings,  locations,  and  dates;  will 
apply  appropriate  market  differentials 
and  other  factors  as  would  be  reflected 
in  the  export  market  price  at  the  time  of 
sale  for  the  time  and  place  of  delivery; 
and  will  take  into  account  CCC  export 
sales  prices  when  appropriate. 

(4)  When  the  purchase  authorization 
provides  for  a  maximum  price, 
expressed  in  dollars  and  cents  or 
computed  on  a  stated  basis,  the 
supplier's  sales  price  may  not  exceed 
this  maximum  price. 

(c)  Refund  of  excess  price.  If  the  sale 
has  been  financed  and  the  sales  price  is 
determined  to  exceed  the  maximum 
price  permissible  under  this  section,  the 
supplier  shall  refund  the  amount  of  the 
excess  in  accordance  with  §  17.17(d). 

§17.12    Reports  raquired  from  MippUars  of 
commmoditl«s  and  oocan  transportation. 

(a)  General.  Suppliers  of:  (1) 
Agricultural  commodities  financed 
under  the  Act;  and  (2)  U.S.  flag  vessels 


on  which  such  commodities  are 
b-ansported,  if  ocean  freight  differential 
payments  are  made  by  CCC  with 
respect  thereto,  shall  report  to  the 
General  Sales  Manager  any  commission, 
fee  or  other  compensation  of  any  kind 
(hereinafter  referred  to  as  "payment") 
which,  in  connection  with  the  supplying 
of  such  commodities  or  vessels,  is  paid 
or  to  be  paid  by  the  supplier  to  any 
agent  broker,  or  other  representative  of 
the  importer  or  importing  country, 
including  a  corporation  owned  or 
controlled  by  the  importer  or  importing 
country,  to  which  the  supplier  furnishes 
such  commodities  or  vessels.  (OMB  No. 
0551-0005) 

(b)  Compensation.  The  term  "other 
compensation  of  any  kind"  in  paragraph 
(a)  above  means  anything  given  in 
return  for  any  consideration,  services,  or 
benefits  received  or  to  be  received  by 
the  supplier  in  connection  with  the 
supplying  of  commodities  or  vessels 
financed  under  the  Act 

(c)  Reporting.  The  supplier  shall 
report  in  writing  as  soon  as  this  supplier 
knows  that  a  payment  as  described  in 
paragraph  (a)  of  this  section  is  made  or 
to  be  made.  Reports  must  be  submitted 
to  the  General  Sales  Manager,  Room 
4073-S,  Foreign  Agricultural  Service, 
Export  Credits.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

(d)  Information  to  report.  The  supplier 
shall  include  in  the  report  the  following 
information  with  respect  to  each 
payment  reported  under  paragraph  (a): 

(1)  The  name  and  address  of  the 
person  to  whom  the  payment  was  made 
or  is  to  be  made,  and  the  person's 
relationship  to  the  importer  or  importing 
country. 

(2)  The  date  payment  made  or 
approximate  date  when  payment  is  to 
be  made,  and  amount  or  approximate 
amount  of  payment. 

(3)  An  explanation  of  the  transaction 
in  connection  with  which  the  payment 
was  made  or  is  to  be  made. 

(4)  The  numberfs)  of  the  purchase 
authorization(8)  providing  for  the 
financing  under  the  Act  of  the  sale  of 
agricultural  commodities  to  the  importer 
or  importing  country  to  whose  agent, 
broker  or  other  representative  the 
payment  was  made  or  is  to  be  made. 

(e)  Knowledge  imputed.  Knowledge  of 
any  fact  material  to  obligations  under 
this  section  shall  be  imputed  to  the 
supplier  if  the  supplier  should 
reasonably  have  known  that  such  fact 
existed. 

(f)  Information  available  for  public 
inspection.  The  information  in  reports 
filed  hereunder  will  be  available  for 
public  inspecdon  by  contacting  the 
General  Sales  Manager,  FAS,  USDA.  at 
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the  address  given  in  paragraph  (c)  of 
this  section. 

(g)  Failure  to  file  a  report  or  filing  a 
false  report.  Failure  to  file  a  required 
report  or  the  filing  of  a  false  report 
hereunder  constitutes  a  cause  for 
debarment  pursuant  to  7  CFR  1407^c). 
Whenever  tfie  GSM  believes,  or  has 
reason  to  believe,  that  a  supplier  has 
failed  to  file  a  report  as  required  by  this 
section  or  has  filed  a  false  report 
thereunder,  the  GSM  is  authorized  to 
institute  suspension  or  debarment 
proceedings  against  the  supplier  in 
accordance  with  the  provisions  of  7  CFR 
Part  1407. 

(h)  Debarment.  If  a  final 
determination  has  been  made  under  7 
CFR  Part  1407  that  a  supplier  has  failed 
to  file  a  report  as  required  by  this 
section  or  has  filed  a  false  report 
thereunder,  the  supplier  shall  be 
debarred,  for  a  period  of  five  years  from 
the  date  of  such  final  determination, 
from  furnishing — directly  or  indirectly — 
commodities  financed  under  the  Act  or 
U.S.  flag  vessels  on  which  such 
commodities  are  to  be  transported  if 
ocean  freight  differential  payments  are 
to  be  made  by  CCC  with  respect  thereto. 
Such  supplier  may  also  be  debarred  (in 
accordance  with  7  CFR  Part  1407)  from 
participating  in  other  programs 
administered  or  financed  by  CCG 

§  17.13    Refund  to  CCC  by  Vtw  participant 
for  failure  to  comply. 

The  participant  shall  pay  in  U.S. 
dollars  promptly  to  CCC  on  demand  by 
the  General  Sales  Manager  the  entire 
amount  financed  by  CCC  (or  such  lesser 
amount  as  the  GSM  may  demand) 
wheneverthe  GSM  determines  that  the 
participant  has  failed  to  comply  with 
any  agreement  or  commitment  made  by 
the  participant  in  connection  with  the 
transaction  financed. 

4.  The  terms  "Office  of  the  General 
Sales  Manager-'  and  "OGSM"  are 
changed  to  read  "Foreign  Agricultural 
Service"  and  "FAS"  respectively, 
wherever  they  appear  in  the  Regulations 
and  Appendices  A  and  B. 

5.  The  terms  "Program  Operations 
Division"  and  "Ocean  Transportation 
Division"  are  changed  to  read  "P.L  480 
Operations  Division"  wherever  they 
appear  in  the  Regulations  and 
Appendices  A  and  B. 

§17.14    lAmendad] 

6.  In  newly  redesignated  S  17.14,  the 
first  sentence  of  paragraph  (aXl)  is 
revised  to  read  as  follows:  "This  section 
applies  to  the  financing  of  ocean  freight 
or  ocean  freight  differential  for  long- 
term  credit  sales." 

7.  The  address  of  the  Director,  ASCS 
Commodity  Office,  U.S.  Department  of 


Agriculture,  is  changed  from  "Wirth 
Building.  120  Marais  Street.  New 
Orleans.  U.  70112"  to  "P.O.  Box  8510. 
Kansas  City,  Missouri  64114"  in  newly 
redesignated  {  17.14.  paragraph  (bKlf. 
and  in  Appendix  A.  Sections  (V)  (1).  (6). 
and  (10).  and  Sections  (W)  (1)  and  (10). 

8.  The  term  "New  Orleans  ASCS 
Commodity  Office"  is  changed  to  read 
"Kansas  City  ASCS  Commodity  Office" 
in  newly  redesignated  §  17.14. 
paragraphs  (c)(1).  (h).  (j)(3)(ii).  (j)(4).  and 
(j)(6);  and  in  Appendix  A,  Sections  (V) 
(5)  and  (9)(b),  and  Sections  (W)  (5).  (6). 
and  (9Hb). 

9.  In  newly  redesignated  S  17.14. 
paragraph  (d)(4)  is  amended  by 
changing  "§  17.9(1)"  to  "§  17.14(1)." 

10.  In  newly  redesignated  §  17.14, 
paragraph  (k)(6]  is  amended  by  changing 
"5  17.13(d)(2)"  to  "5  17.18(d)(2)." 

11.  In  newly  redesignated  §  17.14, 
paragraph  (k)(8)(ii)  is  removed  and 
reserved. 

§17.15    [Amended] 

12.  In  newly  redesignated  §  17.15. 
paragraph  (h)(4)  is  amended  by 
changing  "§  17.13"  to  "§  17.18." 

13.  In  newly  redesignated  §  17.15. 
paragraph  (j)  is  amended  by  changing 
"§  17.7"  to  "5  17.11"  and  "%  17.15(b)(7)" 
to  "§  17.20(b)(7)." 

14.  In  newly  redesignated  §  17.15. 
paragraph  (o)  is  removed  and  reserved. 

§17.16    [Amended] 

15.  In  newly  redesignated  §  17.16. 
paragraph  (a)  is  amended  by  changing 
the  heading  to  read  "(a)  General."  and 
changing  "§  17.13(c)"  to  read  "§  17.18  (c) 
and  (d)." 

16.  In  newly  redesignated  S  17.16. 
paragraphs  (b)  and  (h)  are  revoved  and 
reserved. 

§17.17    [Amended] 

17.  In  newly  redesignated  §  17.17, 
paragraph  (d)  is  ameded  by  changing 
"§  17.7"  to  "§  17.11." 

18.  In  newly  redesignated  §  17.17, 
paragraph  (e)  is  amended  by  revising  it 
to  read  as  follows: 

§  17.17    Adjustment  refunds  and 
insurance. 

*         ,         *        *        * 

(e)  Refunds  received  by  CCC.  For 
refunds  received  by  CCC  under  long- 
term  credit  agreements,  the  participant's 
account  shall  be  credited  with  the  dollar 
amount  refunded  or  otherwise 
recovered,  and  the  participant  notified 
accordingly. 

19.  In  newly  redesignated  §  17.18, 
paragraph  (b)(l)(ii]  is  amended  by 
revising  it  to  read  as  follows: 

§  17.16    Documentatioa 


(b)*  *  * 

(1)  *  *  • 

(ii)  Documents  submitted  to  CCC  to 
obtain  reimbursement  under  a  purchase 
authorization  which  provides  financing 
for  ocean  freight,  or  ocean  freight 
differential. 


20.  In  newly  redesignated  §  17.18. 
paragraph  (d)(6)  is  amended  by 
changing  "§  17.9(m)"  to  "§  17.14(m)." 

21.  In  newly  redesignated  §  17.18. 
paragraph  (d)(7)  is  amended  by 
changing  "5  17.9(j)(l)'  to  "§  17.14(iMl)." 

§17.19    (Amended] 

^2.  In  newly  redesignated  S  17.19. 
paragraph  (a)  is  amended  by  changing 
"§  17.13"  to  "§  17.18." 

23.  In  newly  redesignated  i  17.19, 
paragraph  (b)(2)  is  amended  by 
changing  "§  17.15(a)(7) "  to 

"5  17.20(a)(7)." 

24.  The  first  paragraph  of  newly 
redesignated  §  17.20  is  amended  by 
changing  "5§  17.10  and  17.14"  to 
"§§17.15  and  17.19." 

25.  In  newly  redesignated  §  17.20. 
paragraph  (a)(1)  is  amended  by  changing 
"§  17.13"  to  "5  17.ia  " 

26.  In  newly  redesignated  §  17.20. 
paragraphs  (a)(2)  and  (7)(iii)  are  revised 
to  read  as  follows: 

§  1 7.20    ResponsitMlities  of  tanking 
institutionss  tor  transactiont  under  letters 
of  commitment 

(a)  •   •  • 

(2)  Advice  to  approved  applicant  The 
banking  institution  shall  airmail  advice 
of  the  amount  of  dollar  disbursemeat  or 
the  dollar  amount  and  maturity  date  of 
time  drafts  accepted  to  the  approved 
applicant  or  to  the  bank  or  agency 
authorized  by  the  approved  applicant  to 
open  related  letters  of  credit.  If 
documents  and  advice  of  payment  are 
sent  to  such  bank  or  agency,  another 
advice  of  payment  shall  be  airmailed  to 
the  approved  applicant.  The  transmittal 
shall  include  a  request  that  the 
approved  applicant  or  the  bank  or 
agency  authorized  by  the  approved 
applicant  to  open  related  letters  of 
credit  notify  the  participant  that  "the  net 
amount  of  the  supplier's  invoice 
financed  by  CCC  under  the  transaction 
is  $ ." 


(7)  *   *   * 

(iii)  Include  with  the  advice  of  dollar 
disbursement  or  time  draft  accepted 
under  the  letter  of  credit,  advice  of  the 
net  dollar  amount  for  which  the 
participant  is  indebted  to  the 
government  of  the  United  States.  Such 
notice  shall  be  in  substantially  the 
following  language: 
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The  amount  of  $- 


beneficiary  includes  a 
differential  of  $ 


indebted  to  the  govemtnent 
States  for  the  net  amoi  nt 


-  paid  to  the 
ocean  freight 
The  participant  is 
of  the  United 
of$ . 


27.  In  newly  redesignated  §  17.20, 
paragraph  (a)(6)  is  amended  by  changing 
*■§  17.10(h)(3)"  to  "§  17.15(h)(3)." 

28.  In  newly  redeaignated  §  17.20, 
paragraph  (a)(9)(ii)  is  amended  by 
changing  "§  17.12"  t  j  "§  17.17." 

29.  In  newly  redesignated  §  17.20, 
paragraph  (b)(4]  is  amended  by 
changing  "§  17.13(c) '4)"  to 

"5 17.18(c)(4)."         j 

30.  In  newly  redesignated  §  17.20, 
paragraph  (b)(7)  is  amended  by 
changing  "§  17.7"  to  "§  17.11." 

31.  In  newly  redesignated  §  17.20, 
paragraph  (b)(8)  is  amended  by 
changing  "§  17.9"  to  '§  17.14." 

32.  In  newly  redesignated  §  17.20, 
paragraph  (c)(1)  is  amended  by  changing 
"§§  17.15(a)  and  17. 15(b)"  to  "§§  17.20(a) 
and  17.20(b)." 

33.  In  newly  redesignated  §  17.20, 
paragraph  (c)(4)  is  amended  by  changing 
"§17.10(j)"to"§17,15(j)." 

34.  In  newly  redes  ignated  §  17.20, 
paragraph  (c)(6)  is  amended  by  changing 
■■§§17.3  and  17.5"  to  "§§  17.3  and  17.4." 

35.  Newly  redesignated  §  17.21  is 
revised  to  read  as  follows: 


§17^1    ASCSOfflcey. 
Kansas  City  ASCS 

P.O.  Box  8510,  Kansas 

64114:  and 
Fiscal  Division, 

of  Agriculture,  P.( 

Washington,  D.C 


(Commodity  Office, 
City,  Missouri 


ASCS 


U.S.  Department 
).  Box  2415. 
20013. 


UMI 


§17.22    [Amended] 

36.  Newly  redesi^ated  §  17.22  is 
amended  to  add  after  the  text  "(OMB 
No.  0005-0013)" 

37.  Newly  redesignated  §  17.23  is 
revised  to  read  as  follows: 

§17.23    Effective  date. 

The  regulations  iit  this  subpart 
become  effective  as  to  financing  of  the 
sale  and  exportation  of  commodities 
pursuant  to  Agricultural  Commodities 
Agreements  dated  (in  or  after  October  1, 
1984.  The  financing  of  the  sale  and 
exportation  of  commodities  pursuant  to 
Agricultural  Comm  jdities  Agreements 
dated  before  October  1, 1984,  continue 
to  be  subject  to  the  provisions  of  the 
regulations  which  v/ere  applicable 
before  October  1, 11)84,  unless  made 
subject  to  the  regul  itions  in  this  subpart 
by  the  applicable  purchase 
authorization. 

Appendix  A    [Amen  led] 

38.  In  Appendix  ^  the  following 
paragraphs  are  renioved  and  reserved: 


(A)  (1),  (2)  and  (3);  (B)  (1),  (4)  and  (5): 
(C)  (1)  and  (2);  (D)  (1)  and  (2): 

(E)  (1)  and  (2);  (F)  (1)  and  (2):  (H)  (1), 
(2)  and  (3);  (I)  (1)  and  (2): 

(I)  (1)  and  (2):  (K)  (1)  and  (2);  (L)  (1) 
and  (2);  (M)  (1)  and  (2); 

(N)  (1)  and  (2);  (O)  (1)  and  (2);  (P)  (1) 
and  (2);  (Q)  (1)  and  (2);  and 

(R)  (1)  and  (2):  (S)  (1)  and  (2);  (T)  (1) 
and  (2):  and  (U)  (1)  and  (2). 

39.  In  Appendix  A,  paragraphs  (B)(2) 
and  (B)(7)  are  amended  by  changing 
"Form  CCC-362"  to  "Form  CCC-359  or 
Form  FAS-359." 

40.  The  references  to  "Form  NOCO- 
467"  are  changed  to  "Form  KC-467"  in 
Appendix  A,  Sections  (V)(2)(a)  and 
(W)(2)(a);  and  in  Appendix  B,  Sections 
(V)(7)  and  (W)(7). 

41.  In  Appendix  A,  the  references  to 
"section  17.7"  and  "section  177  (a)"  are 
changed  to  "section  17.11(b)"  in  Sections 
(V)(2),  (V)(2)  (a)  and  (b),  (W)(2)  and 
(W)(2)  (a)  and  (b). 

42.  In  Appendix  A,  the  references  in 
"section  17.12(a)"  are  changed  to 
"section  17.17(a)"  in  Sections  (V)(3)(d) 
and  (W)(3)(d). 

43.  In  Appendix  A,  the  references  to 
"section  17.12(b)"  are  changed  to 
"section  17.17(b)"  in  Sections  (V)(3)(e) 
and  (W)(3){e). 

44.  In  Appendix  A,  Sections  (V){3) 
(a)(ii)  and  (b)(ii).  and  (W)(3)  (a)(ii)  and 
(b)(ii)  are  removed  and  reserved. 

Appendix  B    [Amended] 

45.  In  Appendix  B,  paragraphs 
(A)(1)(g)  and  (A)(2)(g),  (B)(7),  (C)(1)(g) 
and  (C)(2)(g),  (D)(7),  (E)(7),  (F)(1)(g)  and 
(F)(2)(g),  (H)(1)(g)  and  (H)(2)(g),  (I)(7). 

'(I)(7).(K)(l)(g)and(K)(2)(g),(L)(7). 
(M)(7),  (N)(7),  (0)(7),  (P)(7),  (Q)(7),  (R)(7). 
(S)(7).  {T)(7)  and  (U)(7).  are  revised  to 
read  as  follows:  "One  copy  of  Form 
CCC-359  or  Form  FAS-359.  "Declaration 
of  Sale,'  signed  for  the  General  Sales 
Manager,  by  which  the  supplier  was 
notified  that  the  sale  was  approved  for 
financing." 

Signed  at  Washington.  D.C.  on  January  25. 
1984. 

Melvin  E.  Sims, 

General  Sales  Manager.  Foreign  Agricultural 
Service. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  31 

Fees  for  Audits  of  Leverage 
Transaction  Merchants 

AGENCY:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  schedule  fo  fees. 

SUIMMARY:  As  part  of  the  Futures 
Trading  Act  of  1982,  Congress  amended 
Section  26  of  the  Futures  Trading  Act  of 
1978  to  allow  the  Commission  to 
promulgate  a  schedule  of  fees  "to  be 
charged  for  services  rendered  and 
activities  and  functions  performed  by 
the  Commission  in  conjunction  with  its 
administration  and  enforcement  of  the 
Commodity  Exchange  Act."  In  this 
regard,  the  Commission  proposes  to 
establish  an  annual  fee  for  its  audits  of 
leverage  transaction  merchants  which 
are  not  members  of  a  self-regulatory 
organization  which  has  adopted  rules 
approved  by  the  Commission  providing 
for  the  auditing  of  such  a  firm  by  the 
self-regulatory  organization.  Initially  the 
annual  fee  would  be  set  at  $8,000. 
DATE:  Comments  must  be  received  on  or 
before  March  1, 1984. 
ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  S.  Goodman,  Esquire,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  D.C.  20581. 
Telephone  (202) 254-9880. 

SUPPLEMENTARY  INFORMATION: 

I,  Introduction 

Section  237  of  the  Futures  Trading  Act 
of  1982,  7  U.S.C.  16a(c),  amended 
Section  26  of  the  Futures  Trading  Act  of 
1978  to  provide  the  Commission  with 
specific  authority: 

To  promulgate,  after  notice  and  opportunity 
for  hearing,  a  schedule  of  appropriate  fees  to 
he  charged  for  services  rendered  and 
activities  and  functions  performed  by  the 
Commission  in  conjunction  with  its 
administration  and  enforcement  of  the 
Commodity  Exchange  Act:  Provided,  That  the 
fees  for  any  specified  service  or  activitiy  or 
function  shall  not  exceed  the  actual  costs 
thereof  to  the  Commission. 

The  Conference  Report  accompanying 
the  legislation,  H.R.  Rept.  No.  964,  97th 
Cong.  2d  Sess.  57  (1982),  states  that  "the 
conferees  intend  that  the  fee  schedule 
addressed  by  the  Conference  substitute 
be  strictly  limited  to  Commission 
activities  directly  related  to;  (1) 
Commission  audits  of  firms  which  are 
not  members  of  contract  markets  or  of  a 
registered  futures  association  *  *  *."' 


'  The  term  "member  of  a  contract  market"  is 
defined  in  Section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act.  7  U.S  C.  2.  See  Section  5  of  the 
Commodity  Exchange  Act.  7  U.S.C.  7  (setting  forth 
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Pursuant  to  this  authority,  the 
(Commission  proposes  to  add  an 
Appendix  B  to  Part  31  of  its  regulations 
to  establish  an  annual  fee  for  audits  of 
leverage  transaction  merchants  which 
are  not  members  of  a  contract  market  or 
of  a  registered  futures  association. 
Initially,  the  Commission  proposes  to 
establish  this  fee  at  $8,000,  a  figure 
which  the  Commission  believes  will  be 
below  the  actual  average  annual  cost  of 
auditing  a  leverage  transaction 
merchant 

II.  Audits  of  Leverage  Transaction 
Merchants 

On  January  16. 1984,  the  Commission 
adopted  interim  final  rules  governing  the 
regulation  of  leverage  transactions. 
Those  rules  will  be  published  in  the 
Federal  Register  in  the  near  future. 
Under  those  rules,  a  "leverage 
transaction  merchant"  is  required  to  be 
registered  by  the  Commission,  and  each 
leverage  commodity  upon  which  a 
leverage  contract  is  sold  or  offered  for 
sale  is  required  to  be  registered 
separately  by  the  Commission. 
Commission  rules  §§  3.17.  31.5.  31.6.* 

Leverage  transaction  merchants 
which  are  not  members  of  contract 
markets  or  a  registered  futures 
association  will  be  subject  to  the 
Commission's  audit  and  fmancial 
surveillance  program  ("Program"), 
which  is  designed  to  monitor 
compliance  with  the  financial  and 
segregation  regulations.' The  Program 
consists  of  full-scope  audits,  limited- 
scope  audits,  and  routine  reviews  of 
financial  reports  filed  on  Form  2  FR.  The 
audits  are  conducted  on  a  surprise 
basis.  Actual  audits  are  scheduled  at  the 
discretion  of  the  Commission  staff,  with 
the  objective  of  maximizing  audit 
effectiveness  and  efficiency.  The 
Commission  anticipates  that  in  the  usual 
case,  one  full-scope  financial  audit  of 
each  leverage  transaction  merchant  and 
two  limited-scope  audits  will  be 
conducted  during  any  two-year  period. 
Audits  may  be  varied  in  frequency, 
however,  to  take  into  account  the       i 

the  criteria  by  wtiich  Ihe  Commission  designates  a 
board  of  trade  a*  a  "contract  market:)  Section  17  of 
the  Commodity  Exchange  Act  7  U.S.C  21.  »et»  forth 
the  terms  and  conditions  under  which  the 
Commission  may  register  an  association  of  persons 
as  a  "registered  futures  association." 

'The  term  "leverage  transaction  merchant"  ia 
denned  in  Commission  rule  {  1.3(oo|. 

'Applicants  for  registration  as  a  leverage 
transaction  merchsnl  will  also  be  8ub(ecl  to  the 
Program.  Pnor  to  registering  a  leverage  tranaaction 
merchant  which  is  not  a  member  of  a  contract 
market  or  a  registered  futures  assoaslion  or  to 
registering  a  leverage  commodity  offered  for  sale  by 
such  a  leverage  transaction  merchant  the 
Commission  must  determine  whether  the  firm  meets 
the  Commission's  net  capital  raquiremenU. 


financial  condition  and  prior  audit 
results  of  each  particular  firm. 

Based  on  its  experience  in  auditing 
futures  commission  merchants,  the 
Commission  estimates  that  it  will  cost 
an  average  of  a  least  $8,000  annually  to 
audit  a  leverage  transaction  merchant. 
This  figure  includes  the  estimated 
compensation  and  benefit  costs  of  the 
staff  time  devoted  to  auditing  a  leverage 
transaction  merchant  travel  costs 
associated  with  the  audits,  and  a  32 
percent  overhead  costMt  is  likely  that 
the  full-scope  audits  of  leverage 
transaction  merchants,  including  the 
initial  audits,  will  entail  costs 
considerably  in  excess  of  $8,000.  As . 
noted  above,  however,  the  Commission 
anticipates  that  in  some  years  a 
leverage  transaction  merchant  will  be 
subject  only  to  audits  which  are  limited 
in  scope.  The  $8,000  figure  represents  a 
conservative  estimate  of  the  average 
annual  cost  of  all  audit  work  to  be 
performed  with  respect  to  a  leverage 
transaction  merchant  The  Commission 
believes  that  a  fee  based  on  actual 
average  aimual  costs  will  have  the 
virtue  of  administrative  simplicity  and 
will  provide  leverage  transaction 
merchants  with  advance  knowledge  of 
their  audit  fees  for  each  year. 

The  Commission  will  review  the 
$8,000  figure  in  subsequent  fiscal  years 
when  actual  Commission  cost  data 
become  available,  to  be  sure  that  the  fee 
is  not  too  high.  If,  however,  the 
Commission  finds  that  the  actual 
average  annual  cost  of  auditing  a 
leverage  transaction  merchant  greatly 
exceeds  $8,000,  it  may  increase  the  fee 
in  future  years.  In  any  event,  the  fee  will 
not  exceed  the  actual  average  annual 
cost  of  auditing  a  leverage  transaction 
merchant 

Under  the  proposed  fee  schedule,  a 
leverage  transaction  merchant  would  be 
required  to  pay  the  initial  $8,000  audit 
fee  with  its  application  for  registration 
as  a  leverage  transaction  merchant  The 
leverage  transaction  merchant  would 
pay  the  fee  annually  thereafter.  Failure 
to  pay  the  audit  fee  in  a  timely  manner 
would  result  in  the  Commission's  refusal 
to  process  any  new  applicatiops  for 
registration  of  a  leverage  commodity 
submitted  by  that  leverage  transaction 
merchant  and  would  be  a  sufficient 
ground  for  the  Commission  to  revoke  the 
registration  of  any  previously  registered 
leverage  commodity.  See  Commission 

rule  §  31.5(f). 

The  Commission  has  determined  that 
should  it  decide  to  adopt  the  proposed 
fee  schedule  as  a  final  fee  schedule. 


•The  overhead  figure  repreaenU  the 
Commiasion  a  actual  overhead  percentage  for  spaoe. 

supplies,  utilities,  etc. 


good  cause  would  exist  for  making  the 
fee  schedule  effective  immediately.  See 
5  U.S.C  553(d)(3).  An  immediate 
effective  date  for  the  fee  schedule  would 
insure  that  all  leverage  transaction 
merchants  subject  to  the  audit  fee  would 
be  treated  equally  and  would  enable  the 
federal  government  to  begin  to  recover 
the  significant  costs  associated  with 
such  audits. 

III.  Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
leverage  transaction  merchants  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq.  Previously  the  Commission 
determined  that  futures  commission 
merchants  ('TCMs")  are  not  "small 
entities."  47  FR  18618  (April  30. 1962). 
This  determination  was  based  upon 
both  the  minimum  financial 
requirements  established  for  FCMs  and 
the  fiduciary  nature  of  the  FCM- 
customer  relationship.  Id.  at  18619.  The 
same  reasoning  applies  to  leverage 
transaction  merchants.  Indeed,  the 
minimum  financial  requirements  for 
leverage  transaction  merchants  include 
a  base  adjusted  net  capitalization  figure 
of  $2,500,000,  Commission  rule  S  31.9,  as 
compared  to  $5a000  for  FCMs,  17  CFR 
1.17. 

Thus,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  leverage  transaction  merchants. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C  805(b)  that  the  rule 
proposed  herein,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  17  CFR  Part  31 

Audits  of  leverage  transaction 
merchants.  Fees,  Commodity  futures. 

In  consideration  of  die  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  in  Sections  8,  8a(5).  and  19,  7 
U.S.C  12. 12a(5),  and  23;  and  in  Section 
26  of  the  Futures  Trading  Act  of  1978,  as 
amended  by  Section  237  of  the  Futures 
Trading  Act  of  1982,  7  U.S.C  16a.  the 
Commission  hereby  proposes  to  amend 
Part  31  of  Chapter  1  <rf  Title  17  of  die 
Code  of  Federal  Regulations  by  adding 
Appendix  B  In  taking  this  action,  die 
Commission  has  considered  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exdiange  Act 
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PART  31— REGULATION  OF 
LEVERAGE  TRANSACTIONS 

Appendix  B — Schedule  of  Fees  for 
Audits  of  Leverage  lyansactioii 
Merchants 


mo  ley  i 


C'ffic 


(a)  Each  leverage  tra 
which  is  not  a  member 
organization  with  rules 
Cnmmission  providing 
8'jch  a  finn  shall  pay  a 
$8  000.  The  initial  fee 
firm's  application  for 
leverage  frarsaction  m 
be  paid  by  check  or 
amount  of  $8,000  made 
Commodity  Futures 

(b)  Checks  or  money 
to  the  attention  of  the 
Secretariat,  Commoditj 
Commission,  2033  K 
Washington.  DC.  20581 
orders  may  be  acceptet 
than  those  in  the  OfTice 

(c)  Failure  of  a  leverij  ;i 
merchant  to  submit  an 
manner  will  result  in 
refusal  to  process  any 
registration  cf  a  levera^ 
submitted  by  that 
merchant  and  will  be  a 
the  Commission  to 
any  previously  registered 
commodity. 


saction  merchant 
jf  a  self-regulatory 
approved  by  the 
or  the  auditing  of 
annual  audit  fee  of 
n*jst  accompany  the 
re  jistration  as  a 
I  rchant.  The  fee  shall 

order  in  the 
payable  to  the 
Tr«  ding  Commission, 
jrders  should  be  sent 

:ce  of  the 
Futures  Trading 
Street,  NW., 

No  checks  or  money 
by  personnel  other 
of  the  Secretariat, 
e  transaction 
udit  fee  in  a  timely 
Commission's 
fjew  applications  for 
commodity 
leverfege  transaction 

sufficient  ground  for 
revcfie  the  registration  of 
leverage 


th» 


Issued  in  Washingtoi ,  D.C.,  on  January  25, 
1984,  by  the  Commissio  i. 
Jane  K.  Stuckey, 

Secretary  of  the  Commksion. 

|FR  Doc  S4-2S73  Filed  1-30-ImJ8:4S  ain| 
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17  CFR  Part  31 

Fees  for  Leverage  Commodity 
Registration 


agency:  Commodity 
Commission. 
action:  Proposed 


summary:  The  Comr  lission  recently 
promulgated  a  rule  n  quiring  leverage 
transaction  merchan  s  to  apply  for 
registration  for  all  leverage  commodities 
upon  which  a  leveraj  e  contract  is  sold 


or  offered  for  sale.  T 


UMI 


hereby  proposes  to  c  large  a  $7,500  fee 

for  each  application  or  registration  of  a 

leverage  commodity. 

DATE:  Comments  mu|t  be  received  on  or 

before  March  1, 1984, 

ADDRESS:  Comments 

Commodity  Futures 

Commission.  2033  K 

Washington.  D.C.  20^81.  Attention: 

Secretariat. 

FOR  FURTHER  INFORMA'HON  CONTACT 

Daniel  S.  Goodman,  fisquire.  Office  of 

General  Counsel,  Cotmnodity  Futures 


sci  le 


Futures  Trading 
dule  of  fees. 


le  Commission 


should  be  sent  to: 

rading 

street,  NW., 


Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 
Telephone  (202)  254-9880. 

SUPPLEMENTARY  INFORMA'HON: 

\.  Registration  of  Leverage  Commodities 

On  January  16, 1984,  the  Commission 
adopted  interim  final  rules  governing  the 
regulation  of  leverage  transactions. 
Those  rales  will  be  published  in  the 
Federal  Register  in  the  near  future. 
Section  31.6  of  those  rules,  17  CFR  31.6, 
provides  that  the  Commission  must 
register  each  leverage  commodity  upon 
which  a  leverage  transition  merchant 
offers  a  leverage  contraFl  for  sale.  The 
Commission  has  spent  considerable 
time  and  effort  in  devising  a  set  of  rules 
which  will  assure  that  basic  tenets  of 
the  Commodity  Exchange  Act  have  been 
met  and  will  provide  those  firms 
desiring  to  offer  to  sell  or  to  sell  these 
leverage  commodity  contracts  witJi  a 
comprehensive  regulatory  structure.  To 
this  end,  the  Commission's  process  for 
the  registering  of  a  leverage  commodity 
entails  a  detailed  review  of  the  leverage 
commodity  and  of  the  terms  and 
conditions  of  the  leverage  contracts 
based  on  it  to  assure  that  they  comport 
with  the  applicable  rules. 

Although  there  is  no  economic 
purpose  test  associated  with  the  review 
of  a  leverage  commodity  registration 
application,  such  a  review  and  the 
designation  of  a  futures  contract  are 
similar  in  many  other  ways.  Compare 
S  31.6(a)  with  Guideline  No.  1, 17  CFR 
Part  5,  Apendix  A.  In  each  case,  the 
Commission's  staff  must  perform  an 
analysis  of  the  proposed  trading 
instrument,  the  underlying  cash  market, 
and  the  entity  submitting  the 
application.  In  registering  a  leverage 
conmiodity,  as  in  designating  a  futures 
contract  market,  the  Commission  and  its 
staff  perform  a  valuable  and  costly 
service  which  directly  benefits  the 
applicant. 

"The  Commission  currently  charges  a 
non-refundable  $10,000  fee  to  process 
each  application  for  designation  as  a 
futures  contract  market  which  it 
receives.  17  CFR  Part  5,  Appendix  B.  See 
48  FR  38214  (Aug.  23, 1983)  final 
schedule  of  fees).  The  $10,000  figure  was 
based  on  the  average  costs  incurred  by 
the  Commission  staff  in  reviewing  91 
applications  for  contract  market 
designation  during  fiscal  year  ("FY") 
1981,  FY  1982,  and  the  first  six  months  of 
FY  1983.  As  noted  in  the  supplementary 
information  accompanying  the  proposed 
contract  market  designation  fee 
schedule,  the  $10,000  figure  is  well 
below  the  actual  average  cost  to  the 
Commission  of  reviewing  a  contract 
market  designation  application.  48  FR 
27411,  27412-13  (June  15, 1983). 


In  like  manner,  and  pursuant  to  the 
same  authority,  the  Commission  is  now 
proposing  to  charge  a  $7,500  fee  to 
process  each  application  for  registration 
of  a  leverage  commodity.  The  $7,500 
figure  is  based  on  a  Commission  staff 
estimate  that  on  average  it  will  take  at 
least  three-fourths  as  much  staff  time  to 
process  an  application  for  registration  of 
a  leverage  commodity  as  it  takes  to 
process  an  application  for  designation 
as  a  futures  contract  market.'  The 
Commission  will  review  this  figure  in 
subsequent  fiscal  years  when  actual 
Commission  cost  data  become 
available.  In  any  event,  the  Commission 
will  not  assess  more  than  the  actual 
average  costs  of  registering  a  leverage 
commodity. 

As  with  futures  contract  market 
designations,  the  Commission  believes 
that  it  is  appropriate  to  charge  a  single 
fee  for  each  application  for  leverage 
commodity  registration.  See  48  FR  38215. 
Based  upon  experience  in  the  contract 
market  designation  process,  the 
Commission  expects  to  spend  much 
more  time  analyzing  the  first  leverage 
commodity  registration  applications  that 
it  processes  than  it  will  spend  analyzing 
subsequent,  similar  applications.  If  the 
Commission  charged  a  fee  based  solely 
upon  the  cost  of  reviewing  each 
registration  application,  the  first 
applicants  would  be  charged 
substantially  higher  fees  than 
subsequent  applicants.  The  former 
applicants  would  be  unduly  penalized, 
while  the  latter  applicants  would  reap 
the  benefits  of  the  earlier  reviews. 

Under  the  proposed  fee  schedule,  an 
application  for  registration  as  a  leverage 
commodity  must  be  accompanied  by  a 
check  or  money  order  in  the  amoiuit  of 
$7,500  made  payable  to  the  Commodity 
Futures  Trading  Commission.  The 
Commission  has  determined  that  the 
$7,500  application  fee  should  not  be 
refumdable  in  the  event  that  the 
application  is  denied  or  that  the 
leverage  transaction  merchant 
withdraws  the  application.  The 
application  and  fee  should  be  sent  to  the 
Commission's  Office  of  the  Secretariat 
in  Washington,  D.C.  Applications 
received  without  fees  will  be  returned  to 
the  submitting  leverage  transaction 
merchant. 


'  The  S7.S00  figure  includes  the  estimated 
compensation  and  benefit  costs  of  the  staff  time 
devoted  to  review  and  analysis  of  applications  for 
registration  of  leverage  commodities  (including 
review  of  the  leverage  contracts  proposed  to  be 
offered  pursuant  to  registration  of  the  leverage 
commodities),  travel  costs  associated  with  the 
review,  and  a  32%  overhead  cost,  which  represents 
the  Commission's  actual  overhead  precenlage  for 
space,  supplies,  utilities,  etc. 
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The  Commission  has  detennined  that 
should  it  decide  to  adopt  the  proposed 
fee  schedule  as  a  fmal  fee  schedule, 
good  cause  would  exist  for  making  the 
fee  schedule  effective  prior  to  the 
registration  of  any  leverage  commodity 
under  §  31.6.  See  5  U.S.C.  553(d)(3).  No 
application  for  registration  of  a  leverage 
commodity  would  be  processed  until  the 
fee  was  received.  An  immediate 
effective  date  for  the  fee  schedule  would 
assure  that  all  those  s^ject  to  the 
registration  fee  would  be  treated  equally 
and  would  enable  the  federal 
government  to  begin  to  recover  the  costs 
associated  with  the  costly  service  of 
reviewing  the  applications  for 
registration  of  leverage  commodities  in  a 
manner  consistent  with  the  purposes  of 
the  Act.  Moreover,  the  Commission 
believes  that  such  an  effective  date 
would  assure  equal  treatment  in  the 
application  of  the  new  rules  and  would 
otherwise  discourage  the  hasty 
submission  of  applications  for  leverage 
commodity  registration  before  the  new 
fee  becomes  effective. 

n.  Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
leverage  transaction  merchants  are  not 
"small  entitites"  for  purposes  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  Previously,  the  Commission 
determined  that  futures  commission 
merchants  ("FCMs")  are  not  "small 
entities."  47  PR  18618  (April  30, 1982). 
This  determination  was  based  upon 
both  the  minimum  financial 
requirements  established  for  FCMs  and 
the  fiduciary  nature  of  the  FCM- 
customer  relationship.  Id.  at  18619.  The 
same  reasoning  applies  to  leverage 
transaction  merchants.  Indeed,  the 
minimum  financial  requirements  for 
leverage  transaction  merchants  include 
a  base  net  capitalization  figure  of 
$2,500,000, 17  CFR  31.9,  as  compared  to 
$50,000  for  FCMs,  17  CFR  1.17. 

Thus,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  leverage  transaction  merchants. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C.  605(b)  that  the  rule 
proposed  herein,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  17  CFR  Part  31 

Applications  for  leverage  commodity 
registration.  Commodity  futures,  Fees. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular  in  Sections  5,  5a,  8a(5),  and  19, 
7  U.S.C.  7,  7a,  12a{5),  and  23;  in  Section 


26  of  the  Futures  Trading  Act  of  1978,  as 
amended  by  Section  237  of  the  Futures 
Trading  Act  of  1982,  7  U.S.C.  16a;  and  in 
the  Independent  Offices  Appropriation 
Act  of  1952,  as  amended  by  Pub.  L  97- 
258,  96  Stat.  1051  (Sept.  13, 1982)  (see  31 
USCA  9701),  the  Commission  hereby 
proposes  to  amend  Part  31  of  Chapter  1 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  Appendix  A.  In 
taking  this  action,  the  Commission  has 
considered  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

PART  31— REGULATION  OF 
LEVERAGE  TRANSACTIONS 

Accordingly.  Part  31  is  amended  by 
adding  Appendix  A  to  read  asr  follows: 

Appendix  A — Schedule  of  Fees  for 
Registration  of  Leverage  Commodities 

(a)  Each  application  for  registration  of  a 
leverage  commodity  must  be  accompanied  by 
a  check  or  money  order  in  the  amount  of 
$7,500  made  payable  to  the  Commodity 
Futures  Trading  Commission. 

(b)  Checks  and  applications  should  be  sent 
to  the  attention  of  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  No  checks  or  money 
orders  may  be  accepted  by  personnel  other 
than  those  in  the  Office  of  the  Secretariat. 

(c)  Failure  to  submit  the  fee  with  the 
application  for  registration  of  a  leverage 
commodity  will  result  in  return  of  the 
application.  Fees  will  not  be  retiimed  after 
receipt 

•         *         •         *         * 

Issued  in  Washington,  D.C.  on  January  25. 
1984,  by  the  Commission. 
James  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  M-Z572  Filed  1-30-84:  KM  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
PutHIc  Hearing  on  the  Modification  to 
the  Kentucl(y  Permanent  Regulatory 
Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 


period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the  State  of 
Kentucky  as  a  modification  to  the 
Kentucky  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  pertains 
to  changes  in  the  repermitting  schedule 
previously  approved  by  the  Secretary  of 
the  Interior  on  May  13. 1983,  to  satisfy 
condition  (1)  of  the  approval  of  the 
Kentucky  program. 

OSM  is  also  soliciting  public  comment 
on  certain  proposed  conditions  on  the 
approval  of  Kentucky's  proposed 
amendment.  Additionally,  OSM  is 
proposing  to  preempt  a  State 
requirement  that  new  permit 
applications  be  processed  in  65  days. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  conunents  must  be 
received  on  or  before  4:00  p.m..  March  1. 
1984  to  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
February  27, 1984,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 
Tipton,  Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28.  Lexington,  Kentucky  40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Tipton,  Lexington  Field  Office. 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28,  Lexington,  Kentucky 
40504,  Telephone:  (606)  233-7327. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  Offices  and  the 
Offices  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
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Lexington  Field  OffiQe,  Office  of  Surface 
Mining.  340  Legion!  Drive,  Suite  28, 
Lexington,  Kentucky  40504 

OfTice  of  Surface  Milting.  Reclamation 
and  Enforcement,  |loom  5315, 1100  "L" 
Street,  NW..  Washington.  D.C.  20240 

Department  for  Surface  Mining 
Reclamation  and  Bnforcement, 
Capitol  Plaza  Tower,  Franfort, 
Kentucky  40601.     J 

Written  Comments   I 

Written  comments!  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recomniendations. 
Comments  received  ifter  the  time 
indicated  under  "OATCS"  or  at  locations 
other  than  Lexington»  Kentucky,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
Hnal  rulemaking. 

Public  Hearing 

Persons  wishing  td  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
contact"  by  the  close  of  business 
February  15, 1984.  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  Requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  ifl  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
offlcials  to  prepare  appropriate 
questions. 

The  pubhc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audieiice  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
schedule.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  hdve  been  heard. 

Public  Meeting         | 

Persons  wishing  tQ  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  Ustel  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATtON  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  po^ed  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 


n.  Background  on  the  Kentucky  State 
Program 

On  May  la  1982,  following  a  review 
of  the  proposed  program  as  outlined  in 
30  CFR  Part  732.  the  Secretary  approved 
the  Kentucky  program  subject  to  the 
correction  of  12  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982  Federal 
Register  notice  (47  FR  21404-21435). 

One  of  these  deficiencies  pertained  to 
the  plan  submitted  as  part  of  the  State 
regulatory  program  for  receiving  and 
processing  transition  permits  in  Ueu  of 
the  two  month/eight  month  deadlines 
established  in  section  502(d)  of  SMCRA. 
The  Secretary  recognized  in 
conditionally  approving  the  Kentucky 
program  that  Kentucky  has  a  unique 
repermitting  situation  in  that  a  large 
number  of  applications  were  expected 
for  processing  which  would  preclude  the 
meeting  of  the  statutory  deadline  of 
eight  months  for  reviewing  such 
applications.  The  Secretary  found  that 
Kentucky's  proposal  did  not  adequately 
demonstrate  that  the  receipt  and  review 
of  complete  applications  would  not  be 
pushed  forward  indefinitely  because  of 
work  on  new  appHcations  and  therefore 
imposed  condition  (1)  on  the  approval  of 
the  program. 

Condition  (1)  required  Kentucky  to 
submit  a  plan  which  included:  (1)  A 
process  for  prompt  completeness 
determinations  on  full  applications  from 
existing  operators  expecting  to  continue 
mining  past  the  eighth  month  of 
primacy;  (2)  assurances  that  operators 
who  have  not  submitted  complete 
applications  by  eight  months  after 
primacy  will  be  immediately  advised 
that  they  may  not  continue  mining  until 
a  permit  is  approved;  and  (3)  a  policy 
that  applications  for  new  operations  will 
not  be  given  priority  for  processing  over 
applications  for  existing  operations 
which  are  continuing  under  interim 
program  permits  when  such  existing 
mine  applications  are  one  year  old  or 
older.  Kentucky  submitted  material 
(KY-417  and  KY  475)  to  satisfy  condition 
(1)  and  the  Secretary  found  that  these 
materials  taken  together  satisfied 
condition  (1).  The  State  proposed  a 
process  for  prompt  completeness 
determinations  for  transitioning 
applications  and  provided  assurances 
that  operators  who  had  not  submitted  a 
complete  application  within  eight 
months  after  primacy  would  not  be  able 


to  continue  mining  until  a  permit  is 
issued.  The  policy  also  provided  that 
repermitting  applications  still 
backlogged  as  of  January  18, 1984,  would 
become  the  first  priority  of  review  with 
new  permit  applications  taking  a  second 
priority.  A  complete  discussion  of  the 
amendment  approved  to  satisfy 
condition  (1)  can  be  found  in  the  May  13, 
1983  Federal  Register  (47  FR  21575). 

m.  Submission  ol  Program  Amendment 

Due  to  OEM's  continuing  concern 
about  the  backlog  of  transitioning 
permits  for  processing,  and  as  a  result  of 
a  meeting  on  January  9, 1984.  Kentucky 
submitted  to  OSM  in  a  letter  dated 
January  10, 1984  pursuant  to  30  CFR 
732.17,  a  revision  to  its  approved 
program  pertaining  to  the  unique 
repermitting  schedule  approved  to 
satisfy  condition  (1). 

In  the  amendment,  Kentucky  proposes 
to  amend  its  repermitting  schedule  by 
substituting  the  following  deadlines  for 
similar  goals  approved  on  May  13, 1983. 

1.  The  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet)  would  make  final  technical 
decisions  on  270  transitioning 
applications  per  month  beginning 
January  19, 1984,  with  completion  of  the 
entire  repermitting  effort  by  September 
15, 1984; 

2.  The  Cabinet  would  establish  a 
policy  through  an  Order  of  the 
Secretary,  effective  March  16, 1984.  to 
implement  the  applicable  permanent 
program  performance  standards  for  all 
transitioning  permits; 

3.  The  Cabinet  would  advise  Office  of 
Surface  Mining  officials  every  two 
weeks  of  progress  made  in  the  review  of 
transitioning  applications; 

4.  The  Cabinet  would  review  staffing 
levels  and  make  adjustments  as 
necessary  to  ensure  effective  program 
implementation; 

5.  The  Cabinet  would  continue  to 
process  new  applications. 

IV.  Director's  Fmdings  and  Proposed 
Action 

1.  Conditional  Approval  of  Proposed 
Amendment.  The  Director  is  proposing 
to  conditionally  approve  Kentucky's   . 
amendment  for  transitioning  permits.  A 
meeting  was  held  on  January  9, 1984,  to 
discuss  the  potentially  serious  impacts 
upon  Kentucky's  program  should  an 
extension  to  the  January  18. 1984. 
repermitting  deadline  not  be  approved. 
The  Director  believes  that  Kentucky's 
proposal  is  a  realistic  approach  to  the 
transitioning  permit  schedule  but 
believes  that  certain  safeguards  must  be 
imposed  to  ensure  that  OSM  is  advised 
of  Kentucky's  progress  in  a  timely 
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manner  and  that  the  agreement  be 
implemented  as  proposed  and  approved. 
In  addition  to  the  items  proposed  by 
Kentucky,  the  conditions  of  approval 
being  proposed  are: 

(a)  That  item  2  of  the  Kentucky 
proposal  be  construed  to  mean  that 
Kentucky  must  require,  effective  March 
16, 1984.  that  all  operations  in  Kentucky 
operating  under  interim  program  permits 
be  subject  to  permanent  program 
performance  standards,  and 

(b)  That,  if  for  any  reason  Kentucky 
cannot  meet  any  part  of  items  1-4  of  its 
proposed  amendment,  including  item  3 
as  interpreted  by  proposed  condition  (a), 
that  the  processing  of  new  permits  must 
cease  and  permitting  be  limited  to  only 
transitioning  permits  until  such  time  as 
the  deficient  condition(s]  is  satisfied. 
Failure  to  implement  any  part  of  items 
1-4  of  the  proposed  amendment  or 
satisfy  any  proposed  condition  on  the 
approval  of  the  amendment  could  result 
in  OSM  implementing  a  Federal  program 
under  which  OSM  would  issue  or  deny 
all  permits  for  surface  coal  mining 
operations  in  Kentucky. 

2.  Federal  Preemption.  Pursuant  to 
section  505(b)  of  SMCRA  and  30  CFR 
730.11(a),  the  Director  proposes  to 
preempt  and  supersede  KRS  350.090  and 
405  KAR  8:010  E,  section  16,  pertaining 
to  the  requirement  that  Kentucky 
process  new  permit  applications  within 
65  days. 

The  specific  wording  of  405  KAR  8:010 
E,  section  16,  proposed  for  preemption 
and  supersession  as  it  pertains  to  the 
processing  of  new  permits  is  as  follows: 

405  KAR  8KI10  E,  Section  16 

(b)  1.  Except  as  provided  for  in 
paragraph  (c)  of  this  subsection,  a 
complete  application  submitted  imder 
Section  2(2)  (a),  (b),  (d)  and  (e)  shall  be 
approved  or  denied  within  sixty-five  (65) 
working  days  after  the  notice  of 
completeness  under  section  13(1),  except 
that  periods  of  temporary  withdrawal 
under  Section  I3(2)(b)  shall  not  be 
counted  against  the  sixty-five  (65) 
working  day  period  available  to  the 
department. 

2.  Except  as  provided  in  paragraph  (c) 
of  this  subsection,  a  complete 
application  submitted  under  section 
2(2)(c)  for  a  major  revision  as  provided 
in  Section  20,  shall  be  approved  or 
denied  within  forty-five  (45)  working 
days  after  the  notice  of  completeness 
under  Section  13(1),  except  that  periods 
of  temporary  withdrawal  under  Section 
13(2)(bl  shall  not  be  counted  against  the 
torty-five  (45)  working  day  period 
available  to  Uie  department. 

3.  A  complete  application  submitted 
under  section  2(2)(c)  for  a  minor  revision 
as  provided  in  Section  20,  shall  be 


approved  or  denied  within  fifteen  (15) 
working  days  after  the  notice  of 
completeness  imder  section  13(1).  except 
that  periods  of  temporary  withdrawal 
under  section  13(2)(b)  shall  not  be 
counted  against  the  fifteen  (15)  working 
day  period  available  to  the  department 

(c)  In  the  event  that  the  notice, 
hearing,  and  conference  procedures  as 
mandated  by  KRS  Chapter  350  and  this 
Title  prevent  a  decision  from  being 
issued  within  the  time  period  specified 
in  paragraph  (b)  of  this  subsection,  the 
department  shall  have  additional  time  to 
issue  its  decision,  but  not  to  exceed 
twenty  (20)  days  from  the  completion  of 
the  notice,  hearing  and  conference 
procedures. 

(d)  Where  an  application  submitted 
under  section  2(2)(f)2  also  contains, 
within  the  proposed  permit  area,  new 
lands  whidi  are  not  covered  by  a  valid 
interim  program  permit,  that  application 
shall  be  processed  under  paragraph  (a) 
of  this  subsection. 

The  specific  working  of  KRS  350:090(1) 
proposed  for  preemption  and 
supersession  as  it  pertains  to  the 
processing  of  new  permits  is  as  follows: 
The  permit  application  containing  the 
required  plans  and  other  information  as 
required  shall  be  submitted  to  the 
department  and.  except  for  applications 
or  renewals  submitted  in  compliance 
with  KRS  350.060(2).  the  department 
shall  notify  the  applicant  by  certified 
mail,  return  receipt  requested  within 
sixty-five  (65)  working  days  after  receipt 
for  complete  application  if  it  is  or  is  not 
acceptable.  Provided,  however,  that  in 
the  event  that  applicable  notice,  hearing 
and  conference  procedures  prevent  a 
decision  from  being  issued  within  the 
sixty-five  (65)  working  day  period,  the 
department  shall  have  additional 
reasonable  time  to  issue  its  decision,  but 
not  to  exceed  twenty  (20)  days  from  the 
completion  of  the  notice,  hearing  and 
conference  procedures. 

OSM  has  always  held  that  the 
extended  schedule  approved  for 
Kentucky  to  process  transitioning 
permits  was  never  intended  as  a  means 
to  delay  the  implementation  of 
permanent  program  performance 
standards  by  pushing  forward 
indefinitely  the  processing  of 
transitioning  permits  while  working  on 
new  permits.  The  Director  proposes  to 
preempt  these  provisions  if  for  any 
reason  Kentucky  cannot  satisfy  the 
proposed  conditions  on  the  proposed 
amendment  of  if  it  becomes  necessary  to 
ensure  ttiat  aU  mimng  operations  m 
Kentucky  are  subject  to  permanent 
program  performance  standards. 

Therefore,  OSM  is  soliciting  comment 
on  whether  to  preempt  KRS  350.090  and 


405  KRS  8:010  E.  section  18.  as  it  relates 
to  the  State's  requirement  to  process 
new  permit  applications  within  65  days. 
Additionally,  if  OSM  preempte  this 
requirement  it  solicits  comment  on 
whether  the  preemption  should  have  a 
fixed  termination  date.  Alternatively. 
OSM  is  considering  a  termination  date 
effective  when  the  State  completes 
processing  all  transitioning  permit 
applications  or  some  other  date 
pertinent  to  the  transitioning  process. 
Therefore,  the  Secretary  is  seeking 
public  comment  on  (1)  the  adequacy  of 
the  proposed  program  amendment  (2) 
the  proposed  conditions  of  approval  of 
the  amendment  and  (3)  the  proposed 
Federal  preemption,  if  necessary,  of  the 
State's  requirement  to  process  new 
permits  within  65  days.  If  the 
amendment  conditions  and  preemption 
are  approved  these  provisions  will 
become  part  of  the  approved  State 
program. 

V.  Additional  Detenninatiotu 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  fixjm  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.1201e/se<?.). 
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lamas  R.  Harris. 

Director.  Office  of  Surface  Mining. 
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30  CFR  Part  946 


Putilic  Comment  Period  and 
Opportunity  for  Putaic  Hearing  on 
Proposed  Amendment  to  ttie  Virginia 
Permanent  Regulatory  Program 

Correction  I 

In  FR  Doc.  84-1983  beginning  on  page 
3095  in  the  issue  of  Wednesday,  January 
25, 1984,  make  the  following  correction: 

On  page  3095,  second  column,  second 
paragraph  under  "D#(TES",  third  line, 
"February  20, 1984"  should  read 
"February  21, 1984." 

BILLING  COOE  1S06-«t-ll 


30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  ttie  West  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  En^rcement  (OSM). 

Interior. 

action:  Proposed  rule. 


UMI 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
West  Virginia  to  amtnd  its  permanent 
regulatory  program  ^hich  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  propc  sed  program 
amendment  consists  of  proposed 
provisions  to  implenent  a  blaster 
training,  examinatioti  and  certification 
program  as  requirediby  the  Federal 
regulations  at  30  CFI  Part  850. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  jwritten  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing.  i 

DATES:  Written  comments  must  be 
received  on  or  befor^  4  p.m.  on  March  1, 
1984.  A  public  heariag  on  the  proposal 
will  be  held  from  7:00  p.m.  to  9:00  p.m. 
on  February  27, 198i  at  the  OSM 
Charleston  Field  Office  listed  below 
under  "AOORESSES"|  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 


contact  Mr.  David  H.  Halsey  at  the  OSM 
Charleston  Field  Office  by  4K»  p.m.  on 
February  15. 1984.  If  no  one  has 
contacted  Mr.  Halsey  to  expres  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Halsey,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
Attention:  West  Virginia  Administrative 
Record.  603  Morris  Street,  Charleston, 
West  Virginia  25301. 

See  SUPPI.EMENTARY  INFORMATION  for 
addresses  where  copies  of  the  West 
Virginia  program  amendment  and 
administrative  record  on  theWest 
Virginia  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charleston  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  H.  Halsey,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining,  603  Morris  Street, 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  West  Virginia  program 
amendment,  the  West  Virginia  program 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Firday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining,  Charleston 

Field  Office,  603  Morris  Street. 

Charleston,  West  Virginia  25301, 

Telephone:  (304)  347-7158 
Office  of  Surface  Mining,  1100  L  Street 

NW.,  Room  5315,  Washington,  D.C. 

20240,  Telephone:  (202)  343-7896 

West  Virginia  Department  of  Natural 
Resources,  Room  630,  Building  3, 1800 
Washington  Street,  East,  Charleston, 
West  Virginia  25305,  Telephone  (304) 
348-9160 
In  addition,  copies  of  the  amendment 

are  available  for  inspection  during 

regular  business  hours  at  the  following 

locations: 

Office  of  Surface  Mining,  Morgantown 
Area  Office,  Post  Office  Box  886, 
Morgantown,  West  Virginia  26505, 
Telephone:  (304)  291-4004 

Office  of  Surface  Mining,  Beckley  Area 
Office,  Post  Office  Box  487,  Skelton. 
West  Virginia  25919.  Telephone:  (304) 
255-5285 


Background 

On  March  3, 1984,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  October  22. 1980,  following  a  review 
of  the  proposed  program  as  outlined  in 
30  CFR  Part  732.  the  Secretary  approved 
in  part  and  disapproved  in  part  the 
proposed  program  (45  FR  69249-60271). 
West  Virginia  resubmitted  its  proposed 
program  on  December  19, 1980,  and  after 
a  subsequent  review  the  Secretary 
approved  the  program  conditioned  on 
the  correction  of  thirty-five  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  January  21, 
1981  Federal  Register  (46  FR  5915-5956). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  West  Virginia  program, 
can  be  found  in  the  January  21, 1961 
Federal  Register  (46  FR  5915-5956). 

Proposed  Amendment 

On  January  12, 1984,  the  State  of  West 
Virginia  submitted  to  OSM  an 
amendment  to  its  conditionally 
approved  permanent  regulatory 
program.  The  proposed  amendment  is 
intended  to  implement  the  provisions  of 
30  CFR  Part  850  relating  to  blaster 
training,  examination  and  certification. 
The  proposed  amendment  consists  of 
current  surface  mining  law  and 
regulations  providing  authority  for  a 
blaster  certification  and  training 
program;  proposed  regulations 
governing  the  standards  for  certification 
of  blasters;  current  mining  law  providing 
authority  and  procedures  for  withdrawal 
of  certification  and  penalties;  current 
regulations  providing  administrative 
procedures  relating  to  appeals;  current 
mining  regulations  defining  certain 
terms  used  throughout  the  proposed 
blaster  program;  current  regulations 
specifying  safety  training  requirement 
for  West  Virginia  miners;  a  proposed 
training  outline  for  blaster  certification; 
a  study  guide  for  blaster  certification 
and  examination;  and.  a  comparison  of 
State  and  Federal  regulations  for  blaster 
certification. 

At  the  time  of  the  Secretary's 
approval  of  the  West  Virginia  program, 
OSM  had  not  yet  promulgated  Federal 
rules  governing  the  training  and 
certification  of  blasters.  Therefore,  the 
State  was  not  required  to  include  such 
requirements  in  its  program.  However, 
in  this  notice  announcing  conditional 
approval  of  the  West  Virginia  program, 
the  Secretary  specified  that  West 
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Virginia  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standards  (46  FR  5931. 
lanuary  21. 1981). 

On  March  4. 1983.  OSM  issued  final 
rules  effective  April  14. 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486).  OSM 
is  seeking  comment  on  whether  the 
West  Virginia  proposed  modifications 
are  consistent  with  and  meet  the 
requirements  of  the  revised  Federal 
standards  and  satisfy  the  criteria  for 
approval  of  State  program  amendment 
at  30  CFR  732.15  and  732,17. 

The  full  text  of  the  program 
modification  submitted  by  West  Virginia 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  ADDRESSES. 

Additional  DeterminatioDS 

1.  Compliance  with  the  National 
Environmental  Pohcy  Act:  The  Secretary 
has  determined  that  pursuant  to  Section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.  ).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  Contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  948. 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Contiol  and  Reclamation  Act  of  1977  (30 
LLS.C.  1201  el  seg.). 


Dated:  )anuary  25. 1984. 
lasM  R.  Harris. 
Director,  Office  of  Surface  Mining. 

|FK  Doc  84-2824  Filed  1-30-M:  a:4S  ara| 
BtUJNGCODE  431(M>5-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Recovery  of 
Overpayments 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  Educational  institutions  may 
be  held  liable  under  certain 
circumstances  for  payments  of 
educational  assistance  allowance  made 
to  veterans  and  eligible  persons.  If  an 
educational  institution  pays  an  amount 
for  which  it  has  been  held  liable  and  the 
money  later  is  collected  from  veterans 
and  eligible  persons,  the  money  is 
refunded  to  the  educational  institution. 
This  proposal  provides  that  any  money 
recovered  from  veterans  and  eligible 
persons  that  is  applied  toward  marshal 
fees,  court  costs,  administrative  costs  of 
collection,  and  interest  will  not  be 
considered  when  determining  if  the 
educational  institution  is  due  a  refund. 
This  proposal  will  better  inform 
educational  institutions  of  the  effect  the 
VA's  (Veterans  Administration's)  recent 
policy  of  charging  interest  on  veterans' 
education  debts  will  have  upon  any 
refunds  which  may  be  due  educational 
institutions. 

DATES:  Comments  must  be  received  on 
or  before  March  1, 1984.  It  is  proposed  to 
make  this  regulation  effective  the  date 
of  final  approval. 

addresses:  Send  written  commens  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washigton.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
March  12. 1984.  Anyone  visiting  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  of  these 
comments  will  be  received  by  the 
Central  Office  Veterans  Service  Unit  in 
room  132.  Viaitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

FOn  further  INFORMATtON  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 


Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington. 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  Section 
21.4009,  Title  3a  Code  of  Federal 
Regulations  is  amended  to  exclude 
marshal  fees,  court  costs,  administrative 
costs  of  collection  and  interest 
recovered  from  veterans  and  eligible 
persons  from  consideration  when  the 
VA  determines  whether  or  not  money 
must  be  refunded  to  an  educational 
institution. 

For  the  reasons  discussed  below,  the 
VA  has  determined  that  this  proposed 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  The  proposal 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  have  no  significant 
adverse  effects  on  compebtion, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  804. 

This  certification  can  be  made 
because  the  VA  does  not  expect  based 
on  past  experience,  that  the  economic 
impact  of  this  proposal  will  be 
significant.  Since  March  a  1979  the  total 
amount  of  money  refunded  to  schools 
under  38  CFR  21.4009  has  been  $26,255. 
If  courts  costs,  marshal  fees  and 
administrative  costs  had  been  collected, 
and  if  interest  had  been  charged  on 
debts  of  veterans  and  eligible  persons 
during  this  entire  period  the  additional 
costs  would  have  amounted  to  a  few 
thousand  dollars.  Furthermore,  a 
majority  of  the  educational  institutions 
which  have  been  found  liable  for 
overpayments  of  educational  assistance 
are  not  small  entities  within  the 
meaning  of  the  RFA.  This  proposal, 
therefore,  should  have  a  total  economic 
impact  on  all  small  entities  of  a  few 
thousand  dollars.  The  VA  does  not 
believe  that  this  is  significant. 
Consequently,  the  proposal  will  have  no 
significant  economic  impact  on  small 
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entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jiurisdictions. 

The  Catalog  of  Federtl  Domestic 
Assistance  number  for  the  program  affected 
by  this  regulation  is  64.^11. 

List  of  Subjecte  in  38l  CFR  Part  21 

Civil  rights,  Claim^,  Education,  Grant 
programs-education,  JLoan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schoo  s,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 


Approved:  January 
By  direction  of  the 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 


Ill, 


I,.  1984. 
Administrator. 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Adnjinistration 
proposes  to  amend  Rart  21  as  set  forth 
below: 

In  S  21.4009,  paragraph  (a)(4)  is 
revised  as  follows: 

S  21.4009    Overpayments — waiver  or 
recovery. 

(a)  General.  '  * 

(4)  If  the  Veterans  lAdministration 
recovers  any  part  of  the  overpayment 
from  the  educational  institution,  it  may 
reimburse  the  educaiional  institution,  if 
the  Veterans  Administration 
subsequently  collect^  the  overpayment 
from  a  veteran  or  eligible  person.  The 
reimbursement —      [ 

(i)  Will  be  made  when  the  total 
amount  collected  from  the  educational 
institution  and  from  the  veterans  and 
eligible  persons  (less  any  amount 
applied  toward  marshal  fees,  coiui 
costs,  administrative  cost  of  collection 
and  interest)  exceeds  the  total  amount 
for  which  the  educational  institution  is 
liable,  and  | 

(ii)  Will  be  equal  tjo  the  excess.  (38 

U.S.C.  1785) 

•        *         *         • 

[FR  Ooc  a4-ZSSe  Filad  l-30-s4  ^*i  '°>1 

MLLMQCOoe  isao-ot-it 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPTS-S0S10;  TSH-FUL  2446-5) 

Substituted  Polyglycidyl 
B«nz«n«amin«;  Proposed 
Determination  of  S^nificant  New  Uses 


83-34449, 


Correction 

In  FR  Doc.  83-34449,  beginning  on 
page  57440  in  the  issue  of  Thursday, 
december  29, 1983,  ^ake  the  following 


UMI 


correction  on  page  57443:  In  the  third 
column,  eight  lines  from  the  bottom  of 
the  first  paragraph,  "§  720.7(g)"  should 
read  ••§  710.7(g)". 

BILUNO  COOC  1SOS-01-M 


40  CFR  Part  799 
[OPTS-42051;  TSH-FRL  2480-7] 

Toxic  Substances;  Glycidol  and  its 
Derivatives;  Response  to  the 
Interagency  Testing  Committee 

Correction 

In  FR  Doc.  83-34496,  beginning  on 
page  57562  of  the  issue  Friday, 
December  30, 1983,  make  the  following 
correction  on  page  57563:  In  the  first 
•  column,  third  Une  following  the  chemical 
formula,  "thper"  should  read  "type". 

BILLMQ  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  5000 

Administration  of  Forest  Management 
Decisions;  Proposed  Rulemaking 
Adding  a  New  Part  5000  and  Subpart 
50C3— Administrative  Remedies 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  Rulemaking 

Concerning  Effects  of  Timber 

Management  Decisions  and  Protests  of 

Advertised  Timber  Sales. 

summary:  The  proposed  rulemaking 
would  enable  an  authorized  officer  of 
the  Bureau  of  Land  Management  to 
implement  decisions  relating  to  timber 
management  without  being 
automatically  stayed  by  the  filing  of  an 
appeal  to  the  Interior  Board  of  Land 
Appeals.  In  addition,  the  proposed 
rulemaking  would  provide  procedures 
for  protesting  advertised  timber  sales  in 
a  timely  manner. 

DATE:  Comments  should  be  submitted 
by  April  2, 1984.  Comments  postmarked 
or  received  after  the  above  date  may  not 
be  considered  in  the  decisionmaking 
process  on  issuance  of  a  final 
rulemaking. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director  (140),  Bureau  of  Land 
Management,  1800  C  Street.  NW.. 
Washington,  D.C.  20240.  Conunents  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Frost,  (202)  653-6864. 


SUPPIEMENTARY  INFORMATION:  The 

proposed  rulemaking  would  expedite 
implementation  of  decisions  relating  to 
timber  management.  It  would  increase 
the  probability  that  private  businesses 
dependent  upon  the  Bureau  of  Land 
Management's  timber  management 
contracts  would  be  able  to  accomplish 
their  regularly  scheduled  activities. 
Where  the  authorized  officer  determines 
that  the  public  interest  requires,  timber 
management  decisions  may  be 
published  in  advance  of  their 
implementation,  and  the  public  provided 
with  the  opportunity  to  protest  the 
decision. 

The  proposed  rulemaking  would 
provide  that  the  filing  of  an  appeal  of  a 
timber  management  decision  would  not 
automatically  stay  the  implementation 
of  that  decision.  The  right  to  appeal  a 
timber  management  decision  to  the 
Interior  Board  of  Land  Appeals  would 
not  be  affected  by  the  proposed 
regulation. 

The  proposed  rulemaking  would  also 
provide  procedures  for  protesting 
advertised  timber  sales.  In  the  case  of 
advertised  timber  sales  the  notice  of 
sale  would  be  the  document  of  a 
decision  which  is  subject  to  protest. 
Protests  could  be  filed  only  within  a 
period  of  15  days  following  first  public  • 
advertisement  of  the  sale,  after  which 
they  would  be  reviewed  and  decided  by 
the  authorized  officer.  This  would  allow 
sufficient  time  for  a  party  to  protest  an 
advertised  timber  sale,  yet  would  ensure 
that  protests  are  made  at  an  appropriate 
time  during  the  sale  process. 

The  principal  author  of  this  proposed 
rulemaking  is  Debbie  Pietrzak,  Bureau  of 
Land  Management,  Division  of  Forestry, 
assisted  by  the  staH  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management.    . 

It  is  hereby  determined  that  this 
ndemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  proposed 
rulemaking  are  minor  in  nature  and 
would  have  equal  impact  on  all  parties 
participating  in  timber  sales  conducted 
by  the  Bureau  of  Land  Management 
Costs  to  timber  firms  which  are 
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attributable  to  delays  in  scheduled 
activities  because  of  automatic  stays 
should  be  reduced  under  this  proposed 
rulemaking. 

This  proposed  rulemaking  contains  no 
information  collection  requirements 
requiring  approval  from  the  Office  of 
Management  and  Budget  as  specified  in 
44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  5000 

Administrative  practice  and 
procedure,  Forest  and  forest  products. 
Public  lands. 

Under  the  authority  of  the  Act  of 
August  28, 1937  (43  U.S.C.  1181(a)).  the 
Act  of  July  31, 1947  (30  U.S.C.  601  et 
seq.),  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1701).  it  is  proposed  to  amend  Part  5000, 
group  5000,  Subchapter  E,  Chapter  IL 
Subtitle  B  of  title  43  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  5000  and  subpart  5003  as  set  forth 
below: 

1.  Group  5000  is  amended  by  adding  a 
new  part  5000  to  read: 

PART  5000— ADMINISTRATION  OF 
FOREST  MANAGEMENT  DECISIONS 

Subpart  5003 — Administrative  Remedies 

Sec. 

5003.1  Effect  of  decisions;  general 

5003.2  Notice  of  timber  management 
decisions. 

5003.3  Protests. 

Authority:  43  U.S  C.  1181(8^  30  U.S.C.  601 
et  seq.:  43  U.S.C.  1701. 

Subpart  5003— Administrative 
Remedies 

§  5003.1    Effect  of  decisions;  general. 

The  filing  of  a  notice  of  appeal  under 
part  4  of  this  title  shall  not  automatically 
suspend  the  effect  of  a  decision 
governing  or  relating  to  timber 
management. 

§  5003.2    Notice  of  tlmt>er  management 
decisions. 

(a)  The  authorized  officer  shall,  when 
the  public  interest  requires,  specify 
when  a  decision  governing  or  relating  to 
timber  management  shall  be 
implemented  through  the  publication  of 
a  notice  of  decision  in  a  newspaper  of 
general  circulation  in  the  area  where  the 
lands  affected  by  the  decision  are 
located,  establishing  the  effective  date 
of  the  decision. 

(b)  When  a  decision  is  made  to 
conduct  an  advertised  timber  sale,  the 
notice  of  such  sale  shall  constitute  the 
decision  document. 

(c)  For  all  decisions  relating  to  timber 
management  except  advertised  timber 
sales,  the  notice  and  decision  document 


shall  contain  a  concise  statement  of  the 
circumstances  requiring  the  action. 

§5003.3    Protests. 

(a)  Protests  of  a  timber  management 
decision,  including  advertised  timber 
sales,  may  be  made  within  15  days  of 
the  publication  of  a  notice  of  decision  or 
notice  of  sale  in  a  newspaper  of  general 
circulation. 

(b)  Protests  shall  be  filed  with  the 
authorized  officer  and  shall  contain  a 
written  statement  of  reasons  for 
protesting  the  decision. 

(c)  Protests  received  more  than  15 
days  after  the  publication  of  the  notice 
of  decision  or  the  notice  of  sale  are  not 
timely  filed  and  may  not  be  considered. 

(d)  Upon  timely  filing  of  a  protest,  the 
authorized  officer  shall  reconsider  the 
decision  to  be  implemented  in  light  of 
the  statement  of  reasons  for  the  protest 
and  other  pertinent  information 
available  to  him/her. 

(e)  The  authorized  officer  shall,  at  the 
conclusion  of  his/her  review,  serve  his/ 
her  decision  in  writing  on  the  protesting 
party. 

(f)  Upon  denial  of  a  protest  filed  under 
paragraph  (a)  of  this  section  the 
authorized  officer  may  proceed  with 
implementation  of  the  decisioiL 

Dated:  December  5, 19S3. 
Harold  W.  Ftinniu  II, 

Acting  Assistant  Secretary  of  the  Interior. 

|FK  Doo  a*-25Z4  Filed  1-30-B4:  B:4S  ami 
B1LUNQ  CODE  4310-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  84-15;  RM-4616] 

FM  Broadcast  Station  in  Palmer, 
Alaska;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 

assign  FM  Channel  239  to  Palmer. 
Alaska,  in  response  to  a  petition  filed  by 
Matanuska  Broadcasting  Co.  The 
proposed  assignment  could  provide  a 
first  local  service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  16. 1984.  and  reply 
comments  on  or  before  April  2. 1964. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-653a 
SUPPLEMENTARY  INFORMATION: 


List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  section 
73.202(b),  table  of  assignments.  FM  broadcast 
stations.  (Palmer.  AlasJta)  (MM  Docket  No. 
84-15.  RM-4616).    . 

Adopted;  januarv'  10. 1984. 

Released:  January  25. 19B4. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Matanuska  Broadcasting  Co. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  243  to  Palmer.  Alaska,  as 
that  community's  first  local  service. 
Petitioner  expressed  an  interest  in 
applying  for  the  chaiuiel.  if  assigned. 
Recently  the  Commission  assigned 
Channel  243  to  Soldotna,  Alaska  (MM 
Docket  83-410),  adopted  November  21. 
1963.  That  action  foreclosed  the  use  of 
the  channel  at  Palmer  consistent  with 
the  Commission's  mileage  separation 
requirements.  Section  73.207  of  the 
Rules.  A  staff  engineering  study 
indicates  that  Channel  239  is  available 
for  assignment  to  Palmer.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Palmer.  Alaska,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Owwi^Nb. 

c% 

ft—tm 

PnpoMd 

239 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>efore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  16, 1984, 
and  reply  comments  on  or  before  April 
2. 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Ronald  A.  SiegeL  Cohn  and  Marks.  1333 
New  Hampshire  Avenue.  NW., 
Washington,  D.C.  20038  (counsel  for  the 
petitioner). 
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5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatery  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigrunents. 

§  73.202(b)  of  the  Coiunission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulator^  Flexibility  Act  Do 
Not  Apply  to  Rule  Amking  to  Amend 
Sections  73.202(b).  7i504  and  73.606(b) 
of  the  Commission'sfiules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  inforination  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6530.  However,  kiembers  of  the  the 
pubhc  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  ^rte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  aarte  contact  is  a 
message  (spoken  or  ^tten]  concerning 
the  merits  of  a  pendi)ig  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  qral  presentation 
required  by  the  Commission.  Any 
comment  which  has  hot  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentaiion  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  40  stat.,  ai  amended,  1066, 1082; 

47  U.S.C.  154,  303.) 

Federal  Communicatioi  is  Coniinission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rule*  Division,  Mass  Media 

Bureau. 

Appendix  ' 

1.  Pursuant  to  autl  ority  found  in 

SS  4(i),  5(c)(1),  303  (^  and  (r),  and  307(b) 
of  the  Communicatic  ns  Act  of  1934.  as 
amended,  and  S5  0.^.  0.204(b)  and  0.263 
of  the  Commission's! Rules,  it  is 
proposed  to  amend  flie  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  thi|  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo|Bal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fiUngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  84-26;  RM-4627] 

FM  Broadcast  Station  In  Ukiah, 
California;  Proposed  Change  Made  in 
Table  of  Assigments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  third 
FM  charmel  assignment  to  Ukiah. 
California,  in  respose  to  a  petition  filed 
by  Theodore  S.  Storck. 
DATES:  Comments  must  be  filed  on  or 
before  March  16, 1984,  and  reply 
comments  on  or  before  April  2. 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  section 
73.202(b),  table  of  assignments,  FM  broadcast 
stations.  (Ukiah,  California)  (MM  Docket  No. 
84-16,  RM-4627). 

Adopted:  )anuary  10, 1984. 

Released:  )anuary  25, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  October  4, 1983,  Theodore  S. 
Storck  ("petitioner")  filed  a  petition  for 
rule  making  seeking  to  assign  Class  B 
Channel  290  to  Ukiah,  California,  as  its 
third  FM  channel.  Petitioner  did  not 
state  his  willingness  to  apply  for  the 
channel,  if  assigned.  He  is  requeted  to 
do  so  in  comments  to  this  proposal. 

2.  In  view  of  the  fact  that  the  proposal 
could  provide  a  third  broadcast  service 
to  Ukiah,  we  shall  seek  comments  on  the 
request  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules)  with  respect  to  the  following  city: 


CXannMNo. 

Oty 

rtWttfn 

l)l<i*,Crtfoml«_...    

233.277 

233,  277,  •nd  290 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
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the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  16, 1984. 
and  reply  comments  on  or  before  April 
2. 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Theodore  S.  Storck  c/o  John  Wells 
Kings,  Suite  600,  2000  M  Street.  NW.. 
Washington.  D.C.  20554. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  M^ng  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 
Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 


Commission's  Rules  and  Rugulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  the  Appendix  is  attached. 
Proponent(s)  wil  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
pcoceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conmient  of  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be~served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.402  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  DC. 
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47  CFR  Part  73 

[MM  Docket  No.  B4-17;  RM-4624] 

FM  Broadcast  Station  in  Bifiings, 
Montana;  Proposed  Ctiange  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  231  to  Billings. 
Montana,  as  that  community's  sixth 
allocation,  in  response  to  a  petition  filed 
by  Charles  Joseph  Thompson. 
DATES:  Comments  must  be  filed  on  or 
before  March  16, 1984,  and  reply 
comments  on  or  before  April  2. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Billings,  Montana).  MM  Docket  No.  84-17: 
RM-4624. 

Adopted:  )anuary  10, 1984. 

Released:  January  25, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Charles  Joseph  Thompson 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  231  to  Billings, 
Montana,  as  that  community's  sixth  FW 
allocation.  The  petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  conformity  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  sixth  FM 
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service  to  Billings.  Montana,  the 
Conunission  belie vfs  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  S  73.^02(b)  of  the  Rules, 
with  respect  to  the  following  community: 


UMI 


3.  The  Commissian's  authority  to 
institute  rule  making  proceedings, 
showings  required,  icut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  16, 1984, 
and  reply  comments  on  or  before  April 
2, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Charles  ]oseph  Thc^pson,  c/o  Edward 
M.  Johnson  &  Assotiates.  Inc..  One 
Regency  Square,  Suite  450,  Knoxville, 
TN  37915.  I 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibiljty  Act  of  1980  do  not 
apply  to  ride  maki:^  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§1  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  ond  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Mkdia  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed!  Rule  Making  is 
issued  until  the  ma  tter  is  no  longer 
subject  to  Commisiion  consideration  or 
court  review,  all  e^  parte  contacts  are 
prohibited  in  Comihission  proceedings, 
such  as  this  one,  wmich  involve  channel 
assigiunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunission  or{oral  presentation 
required  by  the  Coinmission.  Any 
comment  which  hqs  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  bee$  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended  1066. 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §S  73.202(b)  of 
the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  per8on(s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §§  1.420  (a), 
(b)  and  (c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

GSA  Implementation  of  the  Federal 
Acquisition  Regulation  (FAR);  General 
Services  Administration  Acquisition 
Regulation  (GSAR) 

AQENCV:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulation.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  Parts  of  the 
proposed  GSAR  are  available  for  review 
and  comment: 

Part  537 — Service  Contracting 
Part  552 — Solicitation  Provisions  and 
Contract  Clauses 
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Part  553 — Forms 

DATE:  Comments  are  due  not  later  than 

March  1. 1984. 

ADDRESS:  Requests  for  copies  of  the 

proposals  and  comments  should  be 

addressed  to  the  OfTice  of  GSA 

Aquisition  Policy  and  Regulations, 

Office  of  Acquisition  Policy,  Room  4026. 

18th  and  F  SU^ets.  NW.  Washington. 

D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4. 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3501  et  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

List  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
Acquisiton  Regulation,  Government 
procurement. 

Dated:  January  12, 1984. 
Richard  H.  Hopf  HI, 

Director,  Office  of  GSA  Acquisition  Policy 
anti  Regulations. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Ozark  Cavefish 
(Amblyopsis  rosae) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Ozark  cavefish 
[Amblyopsis  rosae)  to  be  a  threatened 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 


amended.  This  cavefish  is  presently 
known  from  only  13  caves  in  6  counties 
of  the  SpringHeld  Plateau  of  southwest 
Missouri,  northwest  Arkansas,  and 
northeast  Oklahoma.  This  cavefish  has 
apparently  disappeared  from  over  49 
percent  of  its  historic  locations.  The 
causes  of  the  decline  appear  to  be 
habitat  alteration  and  collectors.  The 
Service  was  petitioned  by  Dr.  A.  V. 
Brown.  University  of  Arkansas,  to 
consider  adding  this  fish  to  the  List  of 
Endangered  and  Threatened  Wildlife 
based  on  his  status  survey  of  the  species 
in  Missouri.  This  proposal,  if  made  final 
would  implement  needed  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  is 
requesting  comments  and  data  from  the 
public  on  this  proposal. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  April  2, 
1984.  Public  hearings  requests  must  be 
received  by  March  16, 1984. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station, 
U.S.  Fish  and  Wildlife  Service,  Jackson 
Mall  Office  Center,  Suite  3185,  300 
Woodrow  Wilson  Avenue,  Jackson, 
Mississippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan,  Endangered 
Species  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Ser\'ice,  Jackson  Mall  Office 
Center,  Suite  3185,  300  Woodrow  Wilson 
Avenue,  Jackson.  Mississippi  39213 
(601/960-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Ozark  cavefish  was  described  by 
Dr.  C.  H.  Eigenmann  in  1898  as 
Typhlichthys  rosae.  Woods  and  Inger,  in 
a  treatment  of  the  Amblyopsidae.  placed 
the  species  in  the  genus  Amblyopsis  in 
1957.  The  only  other  species  in  the  genus 
Amblyopsis  is  the  northern  cavefish 
Amblyopsis  spelea.  which  occurs  in 
southern  Indiana  and  west  central 
Kentucky. 

The  Service  received  a  petition  to  list 
the  Ozark  cavefish  from  Dr.  A.  V.  Brown 
of  the  University  of  Arkansas  on 
September  9, 1982.  The  species  was 
included  in  the  Service's  Notice  of 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Register  of  December  30, 1982 
(47  PR  58454),  and  the  petition  was 
subsequently  accepted  by  a  Notice  of 
Findings  on  February  15, 1983  (48  FR 
6752).  The  petition  was  based  upon  a 
survey  of  the  Missouri  portion  of  the 
Ozark  cavefish  range  in  which  cavefish 


were  observed  in  only  4  of  the  over  20 
caves  where  he  expected  to  find  it 
(Brown.  1982).  Following  acceptance  of 
the  petition,  the  Arkansas  and 
Oklahoma  range  was  surveyed  by 
Service  personnel  and  a  biologist  from 
the  University  of  Arkansas. 

The  Ozark  cavefish  is  a  true 
troglobitic  cavefish  reaching  50mm  total 
length.  It  has  an  elongate,  flattened 
head,  body  nearly  devoid  of  pigment, 
and  a  projecting  lower  jaw.  The  dorsal 
and  anal  fins  are  located  far  back  on  the 
body,  the  caudal  fm  is  rounded,  and  the 
pelvic  fins  are  absent.  The  sensory 
papillae  occur  in  2  or  3  rows  on  the 
upper  and  lower  half  of  the  caudal  fm 
(Poulson,  1961).  It  is  the  only  cavefish 
within  the  Springfield  Plateau  of 
southwest  Missouri,  northwest 
Arkansas,  and  northeast  Oklahoma.  The 
literature  records  of  the  southern 
cavefish  [Typhlichthys  subtermneus) 
within  the  Ozark  cavefish  range  have 
been  determined  to  be  erroneous 
(Mayden  and  Cross,  in  press;  Jones, 
pers.  Com.).  The  Ozark  cavefish 
historically  occurred  in  at  least  nine 
counties  with  unconfirmed  reports  in 
five  additional  counties.  There  are 
reports  of  the  Ozark  cavefish  occiuiing 
in  52  caves;  however,  only  23  historic 
localities  are  confirmed.  Most  of  the 
range  is  in  highly  soluble  limestones 
which  are  honeycombed  by  subsurface 
drainage  in  the  Boone  and  Burlington 
formations. 

The  surveys  included  17  counties  with 
actual  cave  visits  in  16  counties.  The 
currently  Icnown  populations  occur  in  13 
caves  in  6  counties.  Although  these 

.  include  much  of  the  historic  range,  the 
frequency  of  sightings  of  fish  is 
decreasing.  In  only  8  of  the  13  known 
populations  could  you  expect  to  see  any 

'    cavefish  on  a  given  visit.  In  only  two 
populations  could  you  expect  to  see 
more  than  five  cavefish  per  visit.  In  one 
of  three  remaining  populations  in 
Oklahoma,  the  only  two  cavefish  ever 
observed  were  collected  with  the  most 
recent  collection  in  1982  (Black,  pers. 
comm.).  In  the  past,  scientific  collecting 
appears  to  have  reduced  some  cavefish 
populations.  In  Greene  County, 
Missouri,  there  are  six  historic  sites 
where  cavefish  are  no  longer  observed 
and  in  the  only  current  population  there 
have  been  only  two  cavefish 
observations  in  15  years.  This  decline 
may  be  due  to  degradation  of  subsurface 
or  ground  water  as  evidenced  by  high 
levels  of  nickel  in  some  cave  systems  in 
Greene  County  where  the  species 
formerly  occurred  (Jones,  pers.  comm.). 


Pedolal 
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Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  tht  Endangered 
Species  Act  (16  U.S.cJl531  etseq.]  and 
regulations  promulgated  to  implement 
the  Usting  provisions  9f  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  shall  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  The^e  factors  and 
their  application  to  tht  Ozark  cavefish, 
Amblyopsis  rosae.  ar^  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  rangei  The  sinkholes 
found  in  the  soluble  liinestone  bedrocks 
in  the  Ozark  cavefish  range  make  this 
species  especially  susceptible  to 
contamination.  Eievelppment  of  the 
Greene  County,  Missduri,  area  has 
resulted  in  highly  hazardous  water 
contamination  in  this  portion  of  Ozark 
cavefish  range  (Aley,  1982).  The 
documentation  of  high  levels  of  nickel  in 
one  cave  system  in  Greene  County 
supports  this  finding  Qones,  pers. 
comm.).  Pollution  of  cave  stream 
systems  in  rural  areas  due  to  highway, 
railroad,  and  pipeline! spills;  landfills 
and  dump  discharges;  human  and 
animal  waste  disposal;  and  the  use  of 
toxic  chemicals,  is  an  ever  present 
threat.  j 

B.  Overutilization  f  )r  commercial, 
recreational,  scientifi  j,  or  educational 
purposes.  The  low  rej  reductive  abilities, 
confined  habitat,  and  inability  to  elude 
captors  make  the  Ozark  cavefish  very 
vulnerable  to  overutilzation.  Offers  to 
purchase  cavefish  have  appeared  in 
various  publications,  i 

Pet  stores  often  display  blind  cavefish 
for  sale  to  aquarists.  There  are  several 
documented  instances  of  scientific 
collectors  taking  larg^  numbers  of  Ozark 
cavefish.  A  scientific  collection  in  the 
1930'8  from  one  Arkansas  cave  may  be 
responsible  for  reducing  that  population 
to  a  very  low  level,  apd  in  recent  years 
only  an  occasional  cavefish  has  been 
observed  (Aley  and  Aley.  1979). 

C.  Disease  or predtftion.  Disease  in 
Ozark  cavefish  has  not  been  studied  but 
it  is  reasonable  to  assume  that  they  are 
susceptible  to  disease  outbreaks, 
especially  when  the  water  quality 
deteriorates.  Predati^n  may  pose  a  more 
significant  threat.  Raccoons  and  epigean 
fishes  are  known  to  prey  upon  cavefish 
as  are  salamanders  a|nd  cave  crayfish. 
Raccoons  are  known!  to  ventxu^  for  great 
distances  into  caves  feeding  upon 
whatever  they  catch.  There  is  one 
observation  of  a  smallmouth  bass 


entering  a  cave  for  a  distance  of  a  half 
mile  (Willis,  pers.  comm.).  The  use  of 
cave  water  systems  for  trout  hatcheries 
increases  the  density  and  probability  of 
trout  entering  the  cave  and  feeding  upon 
cavefish. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Current 
reguUtions  protecting  this  cavefish  are 
limited  to  the  non-game  regulations  of 
the  concerned  States.  These  regulations 
require  a  permit  for  collecting  fish 
species.  Enforcement  of  the  permit 
restrictions  is  very  difficult  and  often 
non-existent.  This  can  result  in  the 
taking  of  the  species  by  individuals  if 
they  can  gain  entrance  to  a  cave  system 
inhabited  by  the  Ozark  cavefish. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
energy  source  supporting  the  food 
supply  in  a  cave  is  Hmited  in  diversity 
and  quantity.  The  loss  or  diminution  of 
this  energy  source  affects  the  existence 
of  the  Ozark  cavefish.  The  better 
populations  of  this  cavefish  occur  in 
caves  used  by  the  endangered  gray  bat, 
Myotis  grisescens,  where  bat  guano  is 
the  primary  energy  source  (Poidson. 
1963).  The  decline  of  bat  populations  in 
caves  where  Ozark  cavefish  occur  is 
probably  followed  by  a  decline  in  the 
cavefish  population.  The  low 
reproductive  capabilities  and  apparent 
small  populations  are  natural  limitations 
to  the  ability  of  this  species  to  recover 
from  any  adversity. 

Critical  Habitat 

The  Endangered  Species  Act.  as 
amended,  in  Section  4(a)(3)  requires  that 
to  the  maximum  extent  prudent  and 
determinable  the  Secretary  must 
designate  any  habitat  of  the  species 
which  is  considered  to  be  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Ozark  cavefish  at  this 
time. 

The  Ozark  cavefish  is  a  unique  rare 
cavefish  that  is  highly  adapted  to  the 
cave  environment.  As  such,  it  is  sought 
by  scientific  and  recreational  collectors. 
Pubhcation  of  the  exact  location  of 
cavefish  populations  could  lead  to 
collection  of  this  easily  captured 
cavefish.  Due  to  the  small  populations 
and  very  low  reproductive  capabihty  of 
this  species,  the  removal  of  any 
individuals  from  the  population  could  be 
detrimental  to  the  species'  survival. 
Because  there  is  a  threat  from 
exploitation  if  the  location  of  caves 
supporting  populations  of  this  species 
are  disclosed,  critical  habitat  is  not 
being  determined  for  the  Ozark  cavefish. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  Sates  and  requires 
that  recoveiV  actions  be  carried  out  for 
all  listed  species;  such  recovery  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  which  will  be 
offered  to  the  Ozark  cavefish  once  it  is 
listed  is  discussed  below. 

The  Act  and  its  implementing 
regulations  in  55  1721  and  17.31  of  50 
CFR  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  threatened  wildlife.  With  respect 
to  the  Ozark  cavefish,  all  prohibitions  of 
Section  9(a)(1)  of  the  Act.  as 
implemented  by  5  17.31,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
provides  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50  CFR 
17.32. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  Regulations 
implementing  this  provision  of  the  Act 
are  codified  at  50  CFR  Part  402  and  are 
now  under  revision  (see  proposed  rule 
at  48  FR  29989;  June  29. 1983).  Agencies 
are  required  under  Section  7(a)(4)  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  If  the  species  is  subsequently 
listed.  Section  7(a)(2)  would  require 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Ozark 
cavefish. 
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Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  the  lack  thereof]  to  the  Ozark 
cavefish; 

2.  The  location  of  any  populations  of 
the  Ozark  cavefish,  and  the  reasons  why 
any  habitat  of  this  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

4.  Current  or  planned  activities  in  the 
range  of  the  fish  and  the  possible  impact 
of  such  activities  on  the  Ozark  cavefish. 

Final  promulgation  of  the  regulation 
on  the  Ozark  cavefish  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  to 
the  Endangered  Species  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Jackson  Mai!  Office  Center, 
Suite  3185,  300  Woodrow  Wilson 
Avenue.  Jackson,  Mississippi  39213 
(601/960^900). 

National  Enviromnental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals  [PLF  v.  Andrus  657  F.2d  829  (6th 
Cir.  1981)]  which  held  that  the 
preparation  of  NEPA  documentation 


was  not  required  as  a  matter  of  law  for 
Section  4(a)  actions  under  the 
Endangered  Species  Act 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioa 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat  884;  Pub. 
L.  94-359,  90  Stat  911;  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  9ft-159,  93  Stat  1225;  Pub  L.  97- 
304,  96  Stat  1411  (16  U.S.C.  1531  et  seq). 

2.  It  is  proposed  to  amend  Section 
17.11(h)  by  adding,  in  alphabetical  order, 
the  following  to  the  List  of  Endangered 
and  Threatened  Wildlife  under  "Fishes": 

§17.11    Endangered  and  ttveatened 

witdiife. 

.        »        •        •        * 

(h)*  *  • 


Spacias 


Convnon  name 


Sdantific  nama 


Histonc  range 


Vertebrate 

population  where 

efxlangered  or 

threatened 


Status 


When 


Critical       Specol 


Fishes 
•  •  •  " 

Cavefish,  Ozwfc AmUyopas  nosae     USA.  (MO.  OK.  AR)..  Entire 


...  T.. 


NA 


Dated:  January  5.  1984. 
G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  ttte 
Modoc  Sucker  ("Calostomus 
Microps")  I 

AQENCy:  Fish  and  wjldlife  Service, 
Interior. 

action:  Proposed  ml 


i 


summary:  The  Service  proposes  to 
determine  the  Modod  sucker,  a  small 
fish,  to  be  an  endangered  species.  This 
action  is  being  taken; because  pure 
populations  of  Modot  suckers  have  been 
reduced  to  approxim  itely  1,300 
individuals  in  four  streams.  Formerly, 
the  Modoc  sucker  w^s  present  in  many 
tributary  streams  of  the  Pit  River  in 
Lassen  and  Modoc  Cpunties  of 
northeastern  California.  Habitat 
destruction  and  hybridization  with  the 
Sacramento  sucker  (Catostomus 
occidentalis)  are  the  Imajor  reasons  for 
the  rapid  decline  of  tlie  Modoc  sucker. 
Introduced  brown  trout  (Solmotnitta) 
also  prey  on  Modoc  suckers  in  some 
areas.  Critical  habita|t  is  included  with 
this  proposed  rule.  If  rinalized,  the 
proposed  rule  would  provide  protection 
to  populations  of  thia  species  and  its 
habitat  under  provisions  of  the 
Endangered  Species  Act.  Comments  and 
information  are  sought  from  the  public. 
State,  and  Federal  agencies. 

DATES:  Comments  from  all  interested 
parties  must  be  recieyed  by  April  2, 
1984.  Public  hearing  Bequests  must  be 
received  by  March  19, 1984. 

ADORESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
materials  and  comments  to  Mr.  Gail  C. 
Kobetich,  Endangered  Species  Office, 
U.S.  Fish  and  Wildliffe  Service,  1230  'N' 
Street,  14th  Floor.  Sacramento, 
California  95814.  Comments  and 
materials  relating  to  ^his  rule  are 
available  for  public  ihspection  by 
appointment  during  liormal  business 
'hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  on  the  proposed 
rule  contact  Dr.  Jack  Williams, 
Endangered  Species  Office  U.S.  Fish  and 
Wildlife  Service,  123©  N  Street,  14th 
Floor,  Sacramento,  dalifomia  95814; 
(916/440-2791,  FTS  8/448-2791). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Modoc  a\icV.eT  [Catostomus 
microps]  was  originally  described  from 
specimens  collected  In  Rush  Creek, 
Modoc  County,  California  (Rutter,  1908). 
The  Modoc  sucker  isja  dwarf  species  of 


the  family  Catostomidae.  Individuals 
begin  to  mature  at  70  to  85  mm  standard 
length  with  few  individuals  exceeding 
160  mm  standard  length  (Boccone  and 
Mills,  1979).  Martin  (1972)  describes  the 
colors  of  the  Modoc  sucker  as  greenish- 
brown  to  deep  grey  olive  above,  lighter- 
colored  on  the  sides  with  some  light 
yellowish  pigment  below,  cream-colored 
to  white  ventrally,  and  with  the  caudal, 
pelvic,  and  pectoral  fins  light  yellowish- 
orange.  Three  dark  lateral  spots  also 
characterize  this  species. 

The  historic  range  of  the  Modoc 
sucker  was  small  tributary  streams  of 
the  Pit  River  in  Lassen  and  Modoc 
Counties,  California.  At  present,  they 
are  found  only  in  four  small  streams  in 
Modoc  County,  California,  characterized 
by  low  flows  and  large  shallow  pools 
with  cover,  soft  sediments,  and  clear 
water  (Moyle  and  Marciochi,  1975).  The 
diet  of  Modoc  suckers  consists  primarily 
of  benthic  organisms  and  detritus  as 
described  by  Moyle  and  Marciochi 
(1975).  They  also  reported  that  Modoc 
suckers  usually  mature  at  3  years  of  age 
and  live  for  approximately  5  years. 
Boccone  and  Mills  (1979)  describe 
spawning  characteristics  for  this 
species. 

The  recent  decline  of  the  Modoc 
sucker  has  caused  widespread  concern 
in  the  scientiHc  community.  The  Modoc 
sucker  is  classified  as  endangered  by 
the  American  Fisheries  Society  (Deacon 
et  ai.  1979).  The  State  of  California  has 
recently  recognized  the  severe  plight  of 
.this  species  by  changing  its 
classification  from  rare  to  endangered. 
Mills  (1980)  provides  further 
documentation  that  the  Modoc  sucker 
should  be  listed  as  endangered.  A  recent 
publication  (Cooper,  1983)  on  the  fishes 
of  the  Pit  River  system  indicated  that  the 
Modoc  sucker  should  be  added  to  the 
Federal  list  of  endangered  species  and 
pointed  out  the  need  for  recovery 
actions. 

The  Modoc  sucker  was  included  in  the 
Service's  December  30, 1982,  Review  of 
Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454-60).  In  this  review,  the  Modoc 
sucker  was  listed  as  a  category  1 
species  indicating  that  the  Service 
currently  has  substantial  information  on 
hand  to  support  a  proposed  rule  to  list 
the  species  as  endangered  or  threatened. 
On  April  12, 1983,  the  Service  was 
petitioned  by  the  Desert  Fishes  Council 
to  list  the  Modoc  sucker.  After 
evaluation  of  this  petition,  the  Service 
found  that  the  petitioned  action  was 
warranted.  A  notice  of  finding  for  this 
petition  was  published  on  June  14, 1983 
(48  FR  27273-74). 


Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Modoc  sucker 
(Catostomus  microps]  are  as  follows. 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  In  a  1978 
California  Department  of  Fish  and  Game 
survey,  Modoc  suckers  were  found  in 
eight  creeks:  Washington,  Hulbert. 
Turner.  Willow.  Ash,  Dutch  Flat. 
Johnson,  and  Rush.  Modoc  suckers 
probably  inhabited  more  streams 
historically,  although  their  numbers  may 
never  have  been  great  because  of  the 
^mall,  often  intermittent,  stream  habitat. 
However,  current  information  indicates 
that  genetically  pure  Modoc  suckers 
exist  only  in  Hulbert,  Washington, 
Turner,  and  Johnson  Creeks.  These  four 
creeks  are  estimated  to  contain  1,300 
Modoc  suckers.  Pure  Modoc  suckers 
have  been  eliminated  from  other  creeks 
by  hybridization  with  the  Sacramento 
sucker  as  well  as  general  habitat 
degradation.  Sacramento  suckers 
inhabit  large  streams  and  reservoirs,  but 
ascend  small  trubutaries  to  spawn. 
Historically,  natural  instream  barriers 
such  as  falls  and  steep  gradient, 
prevented  the  movement  of  spawning 
Sacramento  suckers  into  Modoc  sucker 
habitat  (Mills,  1980;  Moyle  and 
Marciochi,  1975).  However,  these 
natural  barriers  have  been  eliminated 
by  siltation,  channelization,  and  other 
agricultural  activities.  Cattle  have 
compacted  and  denuded  several 
meadow  areas  causing  severe  erosion 
and  stream  incision  (Mills,  1980). 
Similarly,  channelization  has  eliminated 
some  natural  instream  barriers  in  Rush 
and  Johnson  Creeks.  Channelization  not 
only  allows  Sacramento  suckers  access 
to  headwater  areas  but  otherwise 
degrades  habitat  and  results  in  reduced 
populations  of  most  invertebrates  and 
fishes  (Moyle,  1976b).  The  presence  of 
Modoc  suckers  is  positively  correlated 
with  natural  conditions,  and  the  species 
does  poorly  in  environments  that  have 
been  degraded  by  physical  habitat 
alteration  or  the  presence  of  exotic 
species  (Moyle.  1976c;  Moyle  and 
Marciochi,  1975). 
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In  summary,  the  Modoc  sucker  has 
been  eliminated  from  Dutch  Flat, 
Willow.  Ash  and  Rush  Creeks  and 
smaller  tributaries  to  these  creeks.  Pure 
populations  of  the  species  are  currently 
known  only  from  Hulbert,  Washington, 
Turner,  and  Johnson  Creeks. 
Overgrazing  by  cattle,  channelization, 
and  water  diversion  have  eliminated 
much  of  the  former  habitat  and  have 
precipitated  the  decline  of  the  Modoc 
sucker.  Physical  habitat  alteration  has 
reduced  habitat  and  eliminated  natural 
barriers  separating  the  Modoc  sucker 
from  the  Sacramento  sucker. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  Modoc  sucker  is  not 
known  to  be  overutilized  for  any 
purpose. 

C.  Disease  or predation.  In  addition  to 
the  problems  of  hybridization  with  the 
Sacramento  sucker,  other  fishes  not 
naturally  occurring  in  Modoc  sucker 
habitat  have  contributed  to  the  decline 
of  the  Modoc  sucker.  Brown  trout 
[Salmo  trutta]  have  been  introduced  into 
the  Pit  River  and  tributaries  inhabited 
by  the  Modoc  sucker.  These 
introductions  have  reduced  numbers  of 
Modoc  suckers  by  predation  (Moyle, 
1976c). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
California  lists  the  Modoc  sucker  as 
endangered  which  protects  the  species 
from  taking.  However,  this  protection  is 
not  adequate  because  State 
classification  does  not  provide  for 
habitat  protection  or  the  formulation  of 
recovery  plans. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Modoc  sucker  is  threatened  by  the  loss 
of  genetic  uniqueness  through 
hybridization  with  the  closely  related 
Sacramento  sucker.  Historically,  the 
presence  of  instream  barriers,  such  as 
falls,  prevented  the  Sacramento  sucker 
from  invading  the  Modoc  sucker  habitat. 
Stream  alterations  have  eliminated 
barriers  on  several  streams  and  has  led 
to  the  hybridization  of  the  two  suckers. 
Modoc  sucker  populations  in  several 
creeks  have  been  lost  due  to 
hybridization  with  the  Sacramento 
sucker  and  the  remaining  populations 
are  threatened. 

Critical  Habitat 

Critical  Habitat  as  defined  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II]  that  may  require  special 


management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  requires  that  critical  habitat 
be  designated  to  the  maximum  extent 
prudent  and  determinable  concurrent 
with  the  determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  Modoc 
sucker  in  portions  of  Hulbert. 
Washington,  Turner,  and  Johnson 
Creeks  in  Modoc  County,  California. 
The  areas  proposed  include 
approximately  12  miles  of  stream 
channel  with  a  buffer  zone  of  50  feet  on 
each  side  of  the  stream  chaimel.  The  50 
foot  buffer  zone  is  deemed  to  be 
necessary  because  of  the  direct  impadt 
of  activities  affecting  the  immediate 
stream  channel  and  the  quality  of  the 
aquatic  habitat  for  the  species.  The 
areas  proposed  as  critical  habitat  satisfy 
all  known  criteria  for  the  ecological, 
behavioral,  and  physiological 
requirements  of  the  species.  The  species 
successfully  reproduces  in  Hulbert, 
Washington,  Turner,  and  Johnson 
Creeks.  Viable  populations  existed  in 
the  other  creeks  near  the  proposed 
critical  habitat  prior  to  habitat 
degradation  and  invasion  of  Sacramento 
suckers.  The  areas  proposed  includes 
the  entire  known  habitat  of  this  species 
and  modifications  to  critical  habitat 
descriptions  may  be  proposed  in  the 
future. 

Section  4(b)(8)  requires  that  for  any 
proposed  or  final  regulation  which 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation,  be 
provided. 

1.  Overgrazing  of  cattle  in  meadow 
areas  adjacent  to  streams  causes 
compacting  and  denuding  of  soils  which 
leads  to  erosion  and  stream  incision. 
This  is  presently  occurring  and  may 
pose  a  serious  threat. 

2.  Channelization,  impoundment,  and 
water  diversion  activities  along  streams 
could  reduce  available  habitat  and 
allow  Sacramento  suckers  access  to 
Modoc  sucker  spawning  areas.  This  has 
occurred  in  the  past  but  is  not 
significant  at  the  moment. 

3.  Introduction  of  exotic  species  which 
may  compete  with  or  prey  on  Modoc 
suckers.  This  is  both  a  historical  and  a 
present  threat. 

4.  Pollution  of  streams  by  silt  or  other 
pollutants  would  reduce  the  suitability 
of  the  stream  environment  for  Modoc 


suckers.  This  is  mainly  a  consequence  of 
overgrazing,  discussed  above. 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat.  A  final  impact  analysis  will  be 
prepared  prior  to  preparing  the  final  rule 
and  will  be  used  as  the  basis  for 
deciding  whether  or  not  to  exclude  any 
area  from  critical  habitat  for  the  Modoc 
sucker. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  FederaL 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  protection  required 
by  Federal  agencies  and  taking  and 
harm  prohibitions  are  discussed  in  part 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Section  7(a)(4)  requires 
Federal  agencies  to  informally  confer 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  When  a  species  is  listed. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  "may 
affect"  determination  is  expected,  the 
Federal  agency  must  enter  into 
consultation  with  the  Service. 

The  Service  is  notifying  Federal 
agencies  that  have  any  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  proposed  action.  These  Federal 
agencies  and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  related  to  this  proposed 
action. 

There  are  several  activities  within  the 
critical  habitat  involving  Federal 
agencies  which  may  have  an  impact  on 
the  habitat  of  the  Modoc  sucker.  These 
activities  include  grazing  leases  and 
timber  harvesting  by  the  Forest  Service. 
Moreover,  the  Allen  Camp  Unit,  a 
reservoir  project,  was  planned  by  the 


3894 


Federal  Register  /  Vol.  49.  No.  21  /  Tuesday.  January  31.  1984  /  Proposed  Rules 


UMI 


Bureau  of  Reclamatioii  on  the  Pit  River 
but  this  impoundment  was  recently 
declared  economically  unfeasible  and  is 
considered  halted  by  |he  Bureau  of 
Reclamation.  Such  a  reservoir  would 
have  provided  excellefit  habitat  for  the 
Sacramento  sucker  ar^  would  have 
provided  this  species  ^eater  access  to 
Modoc  sucker  habitat  thus  increasing 
the  threat  to  that  species.  Sacramento 
suckers  are  known  to  Readily  ascend 
tributary  streams  to  nfewly  filled 
reservoirs  (Wales,  19^). 

The  Act  and  its  imf)lementing 
regulations  found  at  5<)  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  ^o  all  endangered 
wildlife.  These  prohibitions,  in  part, 
would  make  it  illegal  tor  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  pr  export,  ship  in 
interstate  commerce  i|i  the  course  of 
commercial  activity,  qr  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
listed  species.  It  also  fvould  be  illegal  to 
possess,  sell,  deliver,  ^arry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Serviqe  and  State 
conservation  agencies. 

Permits  may  be  issiied  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  animal  spjecies  under 
certain  circumstances^  Regulations 
governing  permits  are  at  50  CFR  17.22    ' 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species  or 
to  authorize  incidental  take  pursuant  to 
an  approved  conservation  plan.  In  some 
instances,  permits  mat  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Conunents  Solicited 

The  Service  intendaj  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore.  ar(y  comments  or 
suggestions  from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  pr  any  other 
interested  party  conctming  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particular  are 
sought  concerning:      | 

(1)  Biological  or  othjer  relevant  data 
concerning  any  threat!  (or  lack  thereof) 
to  the  Modoc  sucker 

(2)  The  location  of  ^ny  additional 
populations  of  the  Mddoc  sucker  and  the 
reasons  why  any  hab  tat  of  this  species 
should  or  should  not '  te  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  Modoc  sucken  and 

(5)  Any  forseeable  economic  and 
other  impacts  resulting  from  determining 
critical  habitat. 

Final  promulgation  of  the  regulations 
on  the  Modoc  sucker  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building,  500  Multnomah  Street. 
Portland,  Oregon  97232. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 
under  the  Endangered  Species  Act.  PLF 
v.  Andrus  657  F.  2d  (6th  Cir.,  1981). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884:  Publ. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Slat. 
3751:  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

§17.11    [Amended] 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  "Fishes." 
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Cofmnon  n#yno 


Scientific  name 


Vertebrate  papulation 
Historic  range      loliere  erxlangered  or 
threatened 


Statuf 


Wtien 
istad 


Critical 
habiUt 


Special 
rulet 


Sucker,  Modoc Cakjstomm  microps U.SA  (CA) Enlira.. 


17.9S(e) Hk 


§17.95    [Amended] 

3.  It  is  further  proposed  to  amend 
§  17.95(e]  by  adding  critical  habitat  of 
the  Modoc  sucker  as  follows:  (The 
position  of  the  following  critical  habitat 
description  in  §  17.95(e)  will  be 
determined  at  the  time  of  publication  of 
a  final  rule). 
***** 

Modoc  sucker 

Catostomus  microps 

California:  Modoc  County. 

1.  Turner  Creek.  Approximately  4  stream 
miles  and  50  feet  on  either  side  of  the  stream 
channel  from  the  juncture  of  Turner  Creek 
with  the  Pit  River  upstream  to  T42N.  R8E, 
Section  21;  including  those  areas  of  the 
stream  channel  in:  T41N,  R8E,  Sections  1  and 
2;  T42N,  R8E,  Sections  21.  27,  28,  34.  and  35. 

2.  Washington  Creek.  Approximately  4 
stream  miles  and  50  feet  on  either  side  of  the 
stream  channel  from  the  juncture  of 
Washington  Creek  with  Turner  Creek 
upstream  to  T42N,  R8E,  Section  14;  including 
those  areas  of  the  stream  channel  in  Sections: 
T42N,  R8E,  Sections  14,  23,  24,  25,  26,  and  35. 

3.  Hulbert  Creek.  Approximately  4  stream 
miles  and  50  feet  on  either  side  of  the  stream 
channel  from  the  juncture  of  Hulbert  Creek 
with  Turner  Creek  upstream  to  T42N,  R8E, 
Section  31;  including  those  areas  of  the 
stream  channel  in:  T42N,  R8E,  Sections  29,  30. 
31,  32.  33,  34,  and  35. 
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4.  Johnson  Creek.  Approximately  4.5 
stream  miles  and  50  feet  on  either  side  of  the 
stream  channel  from  the  juncture  of  lohnson 
Creek  with  Rush  Creek  upstream  to  T40N, 
RlOE,  Section  6;  including  those  areas  of  the 
stream  channel  in:  T40N,  RlOE,  Section  6; 
T40N,  R9E,  Sections  1, 11, 12. 14,  23,  and  24. 
Unnamed  tributary  of  Johnson  Creek  in  Rice 
Flat,  approximately  1  stream  mile  and  50  feet 
on  either  side  of  the  stream  channel  from  the 
juncture  of  this  tributary  with  Johnson  Creek 
upstream  to  T40N,  R9E,  Section  11;  including 
those  areas  of  the  stream  channel  in:  T40N, 
R9E,  Sections  11  and  14.  Unnamed  tributary 
of  Johnson  Creek  in  Higgins  Flat, 
approximately  1  stream  mile  and  50  feet  on 
either  side  of  the  stream  channel  from  the 
juncture  of  this  tributary  with  Johnson  Creek 


upstream  to  T40N.  R9E.,  section  15:  including 
those  areas  of  the  stream  channel  in:  T40N. 
R9E.  Sections  14  and  IS. 

5.  Rush  Creek.  Approximately  5  stream 
miles  and  SO  feet  on  either  side  of  the  stream 
channel  from  the  gaging  station  at  the 
Highway  299  crossing  upstream  to  T40N. 
RlOE,  Section  17;  including  those  areas  of 
stream  channel  in:  T40N.  R9E,  Sections  24.  25. 
26.  35.  and  36;  T40N.  RlOE.  Sections  17.  la 
and  19. 


Known  constituent  elements  include  small 
clear,  cool,  gravel  and  rubble  bottomed 
streams  with  riffle  and  pool  areas  at  4,000- 
5,000  feet  in  elevation  with  raparian 
vegetation  and  instream  barriers  at  lower 
elevations. 
***** 

Dated:  December  20, 1983. 

J.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  (4-2014  Filed  l-30-a4:  B.4S  am] 
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Th«  section  of  the  FBDERAL  REGISTER 
contains  documents  ottler  than  mles  or 
proposed  rutes  that  ait  applicable  to  the 
poWic.  Notices  of  hearings  and 
mvestigatKjns,  committee  meetings,  agency 
decisions  and  ailings.  delegations  of 
authority,  fiiing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docun»nts  appearing  in  this  section. 


ADVISORY  COUNaL  ON  HISTORIC 

PRESERVATION 

Proposed  Hemorafiauin  of  Agreement 

between  ttte  Advisory  Council  on 

Historic  Preservstloo  and  the  US. 

Army  Trsininf  and  Doctrine  Command 

agency:  Advisory  Council  on  Historic 
Preservation.  i 

ACnOH:  Notice.  I 


SUamiARY:  This  notici  announces  the 
availability  of  and  invites  comment  on  a 
proposed  Memorandum  of  Agreement 
for  consideration  of  historic  properties 
on  installations  of  the  United  States 
Army  Training  and  Ckictrine  Command 
(TRADOCl. 

Comments  Due:  Ccmments  must  be 
submitted  on  or  befo-e  March  1. 1984. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Reservation,  The 
Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Suite  aM,  Washington.  DC 
20004.  I 

row  FURTHER  INFORMATION:  Copies  of 
the  Agreement  and  ajdditional 
information  are  available  from  Dr. 
Thomas  King,  Advisiry  Council  on 
Historic  Preservation,  The  Old  Post 
Office,  1100  Pennsyli^ania  Avenue  NW., 
Suite  803.  Washingtejn,  DC  20004.  (202) 
786-0505. 

Dated:  January  26,  IS^ 
Robert  R.  Garvey,  |r.. 
Executive  Director. 

(FR  Dot  »4-2Sao  Tiled  l-30-»^  8:45  ami 
nUJNO  COOC  4310-10-11 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Rogue  National  Wild  and  Scenic  River, 
and  Siskiyou  National  Forest, 
Josephine  County,  Grants  Pass, 
Oregon;  Change  in  Definition  of 
Passenger  Boat 

The  revised  deve  opment  and 


UMl 


management  plan  for  the  Rogue 
National  Wild  and  Scenic  River.  Oregon, 
as  published  in  the  Federal  Register  in 
Volume  37,  Number  131.  on  Friday.  July 
7. 1972.  has  a  statement  on  page  13413 
that  defines  boat  size.  This  statement 
specified  that  the  boat  size  in  the 
Agness  and  Skookumhouse  areas  will 
be  limited  to  the  49-pa8senger  jet  boat.  It 
also  states  the  49-passenger  boat  will  be 
permitted  above  Snout  Creek. 

The  49  passenger  size  was  a  common 
term  used  in  1972  to  describe  the  boats 
in  use  at  that  time  but  it  did  not  define 
the  physical  dimensions  of  such  boats. 
Research  has  shown  that  the  49- 
passenger  boat  is  actually  capable  of 
hauling  more  than  49  passengers.  The 
following  wording  removes  the  term  49- 
passenger  boat  and  replaces  it  with  a 
physical  dimension: 

Boat  size  in  the  Agness-Skookumhouse 
areas  will  not  exceed  43  feet  in  length  and/or 
14  feet  in  width.  These  boats  will  not  be 
allowed  above  Snout  Creek.  No  boat  in 
excess  of  31  feet,  8  inches  in  length  and/or  12 
feet  in  width  or  with  a  capacity  of  more  than 
42  passengers  will  be  allowed  above  Snout 
Creek. 

All  boats  operating  on  the  river  today 
meet  these  size  limitations. 
Dated:  January  18, 1984. 

Carlin  B.  Jackson,  ' 

Acting  Deputy  Regional  Forester. 

(FR  Doc.  84-2S94  Filed  1-30-M.  8:45  ami 
BILLING  COOC  3410-11-M 


Soil  Conservation  Service 

Brusly  Flood  Prevention  RC&D 
Measure,  Louisiana;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 


Federal  Register 

Vol.  49.  No.  21 

Tuesday.  January  31.  1984 


SUMMARY:  Pursuant  to  Section  102(2)(C1 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Brusly  Flood  Prevention  RC&D  Measure. 
West  Baton  Rouge  Parish,  fcouisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  S.  Rucker.  State  Conservationist, 
Soil  Conservation  Service,  3737 
Government  Street,  Alexandria,  La. 
71302.  telephone  (318)  473-7751. 

SUPPLEMENTARY  INFORMATION:  The 

enviroimiental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Harry  S.  Rucker,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
improvement  of  approximately  six  miles 
of  existing  channels  to  provide  for  flood 
protection.  The  majority  of  the 
constnKtion  activity  will  be  in  open 
land  on  ephemeral  channels. 

Associated  measures  include  pipe 
drops  and  vegetation  for  erosion  control. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSq  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Harry  S.  Rucker. 

No  adininistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  appUcable) 

Harry  S.  Rucker. 

State  Conservationist. 
January  20, 1984. 

(FR  Doc.  84-2552  Filed  l-«)-84;  8:45  am| 
BILLING  CODE  3410-1S-M 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Quarterly  Survey  of  the  Finances 

of  Public-Employee  Retirement 

System  | 

Form  numbers:  Agency — F-10;  OMB — 

0607-0143 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  85  respondents;  340  reporting 

hours 
Needs  and  uses:  The  collected  data  are 

needed  to  survey  the  recipients. 

payments,  and  asset  balances  of 

major  public-employee  retirement 

systems.  The  data  are  used  to  analyze 

factors  affecting  the  securities  market. 
Affected  public:  State  or  local 

governments 
Frequency:  Quarterly 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814. 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Income  and  Program 
Participation  (Pretest — Wave  4) 

Form  numbers:  Agency — SIPP-4400X, 
SIPP-4403X.  SIPP-4405X;  OMB— 0607- 
0425 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  300  respondents;  150  reporting 
hours 

Needs  and  uses:  This  survey  is  needed 
to  improve  and  expand  data  that  are 
currently  available  on  the  income  and 
general  economic  and  financial 
situation  of  the  U.S.  population.  Wave 
4  of  this  survey  is  used  to  add  topical 
module  questions  on  assets  and 
liabilities,  retirement  and  pension 
coverage,  and  housing  conditions/ 
energy  usage. 

Affected  public:  Individual  or 
households 

Frequeni;y:  Other  (pretest) 

Respondent's  obligation:  Voluntary 

OMB  desk  officer:  Timothy  Sprehe,  395- 
4814. 

Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Application  for  Fishing  Vessel 

Guarantee 
Form  numbers:  Agency — NOOA-8ft-l; 

OMB— 0648-0012 
Type  of  request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 


Burden:  3,570  respondents;  14,280 
reporting  hours 

Needs  and  uses:  Information  provided 
on  the  application  is  used  to 
determine  the  risk  to  the  Federal 
government  of  guaranteeing  a  loan  to 
the  applicant,  as  well  as  the  eligibility 
of  the  applicant  for  the  program. 

Affected  public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Data  Documentation  Form 

Form  numbers:  Agency — NOOA-24-13; 
OMB— 0648-0024 

Type  of  request:  Extension 

Burden:  300  respondents;  750  reporting 
hours 

Needs  and  uses:  The  National 
Oceaniographic  Data  Center  is  the 
national  archive  and  permanent  data 
base  for  meuine  environmental  data. 
Marine  scientists  provide  data  and  the 
Data  Document  Form  is  used  to 
describe  the  information  submitted. 

Affected  public:  State  and  local 
governments,  Federal  agencies  or 
employees,  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  obligation:  Voluntary 

OMB  desk  officer:  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Pacific  Billfish  Angler  Survey 

Form  numbers:  Agency — NOAA-88-10; 
OMB— 0648-0020 

Type  of  request:  Extension 

Burden:  2,143  respondents;  150  reporting 
hours 

Needs  and  uses:  Information  is  used  to 
assess  the  annual  trend  in  the  catch 
rate  for  billfish  by  marine  recreational 
fishermen  in  the  Pacific.  Data  is  used 
for  research  and  management 
purposes. 

Affected  public:  Individuals  or 
households 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Federal  Fisheries  Permit 

(Amendment  A) 
Form  numbers:  Agency — NOAA-8&-  155 

and  156;  OMB— 0648-0097 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  10.018  respondents;  5.095 

reporting  hours 
Needs  and  uses:  Application  provides 

information  required  for  issuance  of 


fisheries  permits.  The  permit  is  used 
to  enumerate  the  number  of 
participants  and  monitor  level  of 
fishing  activities.  This  collection  is 
being  revised  to  include  experimental 
groundfish  permits  for  the  Pacific 
Fishery  Management  Plan. 

Affected  public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen,  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michab  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Offcie  Building, 
Washington,  D.C.  20503. 
Linda  Engelmeier, 
Management  Analyst 

FR  Doc.  M-2eS9  Hied  1-30-M:  ft45  amj 
BILLMG  CODE  351»«W-«i 


International  Trade  Administration 
[A-570-001] 

Antidumping  Duty  Order;  Potassium 
Permanganate  From  ttie  People's 
Republic  of  China 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

summary:  In  separate  investigations 
concerning  potassium  permanganate 
from  the  People's  Republic  of  China 
(PRC),  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  detemuned 
that  potassium  permanganate  from  the 
PRC  is  being  sold  at  less  than  fair  value 
and  that  sales  of  potassium 
permanganate  from  the  PRC  are 
materially  injuring  a  United  States 
industry.  Additionally,  both  the 
Department  of  Commerce  and  the  ITC 
found  that  "critical  circumstances"  did 
exist  with  respect  to  potassium 
permanganate  from  the  PRC.  Therefore, 
based  on  these  findings,  all  unHquidated 
entries,  or  warehouse  withdrawals,  for 
consumption  of  potassium 
permanganate  from  the  PRC  made  90 
days  before  August  9, 1983,  the  date  on 
which  the  Department  published  its 


Federal  Regster  /  Vol.  49;  No.'  21'  /  Tuesday'  Jkhuary  31.  1'glg4' '/  UotM^i 


UMI 


"Preiiminary  Determination  of  Sales  At 
Less  Than  Fair  Valiie"  notice  in  the 
Federal  Register,  wi)!  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  ca^h  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  wiarehouse,  for 
consumption  made  0n  or  after  the  date 
of  publication  of  thit  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  January  31, 1984. 
FOn  FURTHER  mFOR^IATION  CONTACT: 
John  Brinkmann.  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-4929. 

SUPFtEMENTARY  INFORMATION:  The 
merchandise  covered  by  this  order  is 
potassium  permanganate,  an  inorganic 
chemical  produced  in  free  flowing, 
technical  and  phantaceutical  grades. 
Potassium  permanganate  is  currently 
classifiable  under  itf  m  420.2800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSAU 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  ai  amended  (the  Act) 
(19  U.S.C  167;3b),  on  August  9, 1983,  the 
Department  publishtd  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  tliat  potassium 
permanganate  from  the  PRC  was  being 
sold  at  less  than  fair  value  and  that 
"critical  circumstances"  existed  (48  FR 
36175).  On  Decembet  29, 1983,  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  th«n  fair  value  and 
that  "critical  circumstances"  existed 
with  respect  to  potatsiiun  permanganate 
from  the  PRC  (48  FRI57347). 

On  January  20, 1994,  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)),  the  ITC  nptified  the 
Department  that  such  importations  are 
materially  injuring  ajUnited  States 
industry.  The  ITC  al^o  made  an 
affirmative  determination  regarding 
"critical  circumstances". 

Therefore,  in  accot-dance  with 
sections  736  and  75ljof  the  Act  (19 
U.S.C.  1673e  and  16^5),  the  Department 
directs  United  Statei  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  ttie  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  whicl  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
potassium  permanganate  from  the  PRC. 
These  antidumping  ijuties  will  be 
assessed  on  all  unliquidated  entries  of 
potassium  permanganate  entered,  or 


withdrawn  from  warehouse,  for 
consumption  90  days  before  August  9, 
1983,  the  date  on  which  the  Department 
published  its  "PreUminary 
Determination  of  Sales  At  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manutadurars/producafs/axporten 


Ctnrm  National  Chemicals  Import  and  Export 

Corporation  (SINOCHEM) 

AD  ottwr  Manufacturora/Producart/Exportara 


WaigWsd- 
averaga 


(parcanQ 


39  63 
39.63 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
potassium  permanganate  from  the 
People's  Republic  of  China,  pursuant  to 
section  736  of  the  Act  (19  U.S.C.  1673e) 
and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Reviewr 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  January  31. 1984.  For 
further  information  regarding  this 
review,  contact  Mr.  William  Matthews 
at  (202)  377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  January  24, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  »I-2S34  Tiled  1-30-84;  &45  am] 
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University  of  Wastiington;  Decision  on 
Application  for  Duty-Free.  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  No.  83-28.  Applicant: 
University  of  Washington.  Seattle.  WA 
98195.  Instrument:  (10)  Recording 
Current  Meters.  Model  RCM-4  and  (4) 
Conductivity  Cells,  Model  2105. 
Manufacturer:  Anaderaa  Instruments. 
Norway.  Intended  ust:  See  notice  at  47 
FR  53083. 

Comments:  None  received. 

Decision:  Denied.  An  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument,  for  such 
purposes  as  this  instrument  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  its  request  for  duty-free 
entry,  the  applicant  states  that  the 
foreign  instrument  provides  three 
features,  pertinent  to  its  intended  uses 
(within  the  meaning  of  S  301.2(s)  of  the 
joint  Commerce  and  Treasury 
regulations)  and  not  available  in  any 
domestic  instrument: 

(a)  Deployment  capability  of  greater 
than  one  year. 

(b)  Ability  to  measure  conductivity 
and  expanded-scale  temperature  in 
addition  to  velocity. 

(c)  A  serial  10  bit  word  long  and  short 
pulse,  capable  of  interfacing  with  the 
university's  translation  system. 

The  National  Oceanographic  and 
Atmospheric  Administration  (NOAA) 
advises  in  its  memorandum  dated 
January  31, 1983  that  these  features  are 
pertinent  but  that  the  Model  9021 
recording  current  meter  manufactured 
by  the  U.S.  firm  Grundy  Environmental 
Systems  is  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  is  intended 
to  be  used.  We  concur  with  NOAA's 
advice,  except  that  we  do  not  find  data 
compatibility  with  the  University's 
translation  system  to  be  a  pertinent 
feature  within  the  meaning  of  Schedule 
8.  Pt.  4.  headnote  6  (19  U.S.C.  1202)  of 
the  Tariff  Schedules  of  the  U.S. 

Discussion  of  Features  Alleged  Pertinent 

(a)  Deployment  capability  of  greater 
than  one  year. 

NOAA  advises  that  the  Grundy  Model 
9021  current  meter  is  capable  of  one- 
year  deployments  and  matches  this 
pertinent  feature  of  the  foreign 
instrument.  We  note  that  the  domestic 
instrument  provides  70.000  complete 
words  on  600  feet  of  triple-play  tape 
stored  on  a  3-inch  spool.  The  foreign 
instrument  provides  60,000  complete 
words  using  600  feet  of  magnetic  tape  on 
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3-inch  spools.  The  most  obvious  limiting 
factor  is  battery  life.  In  this  respect,  we 
note  that,  for  10,000  samples  at  a  10- 
minute  sampling  rate,  the  battery  life 
claimed  for  both  instruments  is  basically 
equivalent  (69  hours  for  the  foreign 
instnmient,  72.7  hours  for  the  domestic 
instrument). 

The  domestic  instrument  is  also 
equipped  with  an  external  cable  for 
battery  charging.  At  any  rate,  we  note 
that  both  recording  current  meters  can 
be  usefully  deployed  for  a  period  of 
more  than  one  year  by  scaling  down  the 
number  of  samples  or  words  collected 
per  day. 

(b)  Ability  to  measure  conductivity 
and  expanded-scale  temperature  in 
addition  to  velocity. 

The  foreign  instrument  with  its 
temperature  and  optional  conductivity 
sensors  can  measure  temperature  and 
conductivity  in  addition  to  velocity.  The 
domestic  Grundy  Model  9021  is 
available  with  optional  sensors  which 
give  it  the  ability  to  measure 
temperature  and  conductivity  in 
addition  to  velocity. 

(c)  A  serial  10-bit-word  long  and  short 
pulse,  capable  of  interfacing  with  the 
university's  translation  system. 

The  foreign  instrument  provides  data 
in  serial  10-bit  binary  words  (short  and 
long  pulses).  The  domestic  instrument 
also  outputs  serial  data  inlO-bit  binary 
code  with  short  and  long  pulses  of  4  and 
12  milliseconds,  respectively.  Grundy 
also  offers  tape  translation  by  means  of 
its  Grundy  Model  8321  Tape  Translator, 
which  converts  the  tape  data  from  series 
to  parallel  in  seven  or  nine  track  format. 
This  service  is  also  offered  by  mail  by 
Grundy  Environmental  Systems. 
Although  the  data  may  not  be 
compatible  with  the  applicant's 
translation  system  and  this  could  be  a 
very  expensive  and  time-consuming 
problem  for  the  applicant,  such  costs  or 
inconvenience  are  not  pertinent  within 
the  meaning  of  S  301.2(s)  of  the 
regulations.  NOAA,  we  note,  routinely 
processes  data  at  a  central  processing 
site  from  both  Grundy  and  Anaderaa 
instruments. 

Based  on  the  foregoing  considerations, 
NOAA  advice  and  our  own  review  of 
the  application,  we  find  that  the  Grundy 
Model  9021  is  of  equivalent  scientific 
value  to  the  foreign  instnunent  for  such 
purposes  as  this  instrument  is  intended 
to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 


Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  S4-2aao  FUed  1-30-B4:  IMS  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  1984;  Additions 

Correction 

In  FR  Doc.  84-2327,  appearing  on  page 
3506,  in  the  issue  of  Friday,  January  27, 
1984,  make  the  following  corrections: 

1.  On  page  3506,  in  the  third  colunm, 
the  second  line  should  read,  "269-5761". 

2.  Also  in  the  third  column,  in  the 
ninth  line.  "5782"  should  read  "5764". 

BIUJNQCOOC  1S0»-»1-II 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  No.  CRT  80-4] 

1979  Cable  Royalty  Distribution 
Proceeding;  Remand  Issues; 
Allocation  of  Sports  Royalties  Order 

We  are  gratified  that  the  National 
Association  of  Broadcasters  (NAB)  and 
the  Joint  Sports  Claimants  (JSC)  have 
come  to  us  with  the  proposal  that  the 
allocation  of  royalty  fees  between  each 
station  and  the  sports  club  whose  games 
it  telecasts  be  left  to  private  resolution 
by  them.  As  we  believe  we  made  clear 
during  the  course  of  the  hearings,  it  is 
our  view  that  this  issue  is  best  resolved 
privately  between  station  and  club. 
Such  a  marketplace  approach  has  the 
great  advantage  of  allowing  individual 
cases  to  be  resolved  differently 
depending  on  the  circmnstances.  Our 
allocation  decisions  are,  after  all,  by 
their  very  nature,  imperfect  attempts  to 
approximate  the  workings  of  the 
marketplace.  Where  the  marketplace 
can  be  relied  on  directly,  it  should  be, 
rather  than  looking  to  us  for  dispute 
resolution. 

For  these  reasons,  we  embrace  and 
adopt  the  proposal  of  NAB  and  JSC,  to 
which  the  Canadian  Claimants  have 
also  agreed.  We  will  continue  to 
distribute  the  sports  telecasts  portion  of 
the  Phase  I  royalty  fee  allocation  to  JSC, 
for  their  redistribution  to  individual  club 
or  league  claimants.  We  will  determine 
what  that  aggregate  portion  shall  be  in 
each  distribution  proceedings,  but  there 
our  fimction  ends.  JSC  will  promptly 
advise  any  broadcaster  which  produces 


the  telecasts  of  a  sports  club's  games, 
upon  the  broadcaster's  request,  as  to  the 
amount  of  royalty  fees  distributed  (1)  to 
that  club  or,  (2)  if  no  separate 
distribution  has  been  made  to  the 
individual  club,  to  the  league, 
conference,  or  other  entity  of  which  the 
club  is  a  member.  Any  subsequent 
sharing  of  royalties  between  these 
sports  interests  and  broadcasters  will  be 
left  to  their  private  resolution. 

As  we  and  the  Court  of  Appeals  have 
previously  recognized,  it  is  clear  that  a 
sports  club  owns  a  copyright  in  the 
telecasts  of  its  games  if  simultaneously 
"fixed";  it  is  equaly  clear  that  a 
broadcaster  who  produces  the  telecasts 
of  such  games  also  owns  a  copyright  in 
such  telecasts.  These  copyrightable 
interests  have  relative  market  values, 
the  determination  of  which  may  be 
addressed  in  any  royalty  distribution 
proceedings.  By  adopting  the  approach 
of  NAB  and  JSC,  it  is  not  necessary  that 
we  make  such  a  valuation:  rather,  we 
are  simply  allowing  the  parties 
themselves  to  do  so  in  the  context  of 
their  private  negotiaitons. 

In  many  instances,  the  parties  have 
already  negotiated  such  valuations  as  a 
part  of  their  contractual  relationships; 
these  arrangements  will  not  be 
disturbed  by  today's  disposition.  Insofar 
as  the  Tribimal  is  concerned,  unless  and 
until  such  valuations  are  negotiated  or 
otherwise  resovled  a  sports  club  and  a 
broadcaster,  the  share  distributed  to  the 
sports  club  incident  to  Phase  1 
allocations  shall  remain  the  sports 
club's  property. 

We  agree  with  NAB  and  JSC  that  any 
future  negotiations  between  a  particular 
sports  club  and  a  particular  broadcaster 
should  be  made  in  a  free,  open,  and 
arm's-length  marketplace  environment 
Accordingly,  we  do  not  intimate  any 
views  as  to  how,  if  at  all.  the  royalities 
should  be  shared  in  any  specific  case. 
Moreover,  we  wish  to  emphasize  that 
nothing  in  any  of  our  prior  decisions 
should  be  interpreted  as  constituting  a 
final  judgment  with  regard  to  the 
comparative  values  of  the  contributions 
made  by  sports  clubs  and  broadcasters 
to  sports  telecasts.  We  believe  that  the 
parties  affected  are  in  a  better  position 
than  we  to  place  the  appropriate  value 
on  their  respective  contributions. 

Dated:  January  2a  1984. 

ThomM  C  BiennaB, 

Chairman. 

|FR  Doc  84-2M6  Filw)  1-aO-M:  MS  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendments  to 
ttte  Notices  for  Two  Systems  of 
Records 

agency:  Defense  Logistics  Agency. 
DOD. 

ACnOfC  Amendments  to  the  Notices  for 
Two  Systems  of  Records. 


summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  notices 
for  two  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  Tjhe  proposed 
amencbnents  as  well  is  the  notice  as 
amended  are  set  fortl^  below. 

DATE  This  action  wil^  be  effective 
without  further  noticef  on  March  6, 1984. 

ADDRESS:  Send  any  comments  to  Cheryl 
Morrisey,  Headquarters,  Defense 
Logistics  Agency,  (AtTN:  DLA-XAM). 
Cameron  Station.  AleKandria.  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cheryl  Morrisey,  Headquarters,  Defense 
Logistics  Agency,  (ATfTN:  DLA-XAM). 
Cameron  Station.  Alefcandria,  VA  22314. 
Telephone:  (703)  274-»606. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Aggncy  systems 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  19^4,  as  amended  (5 
U.S.C.  552a),  were  published  in  the 
Federal  Register  at  4a  PR  25876  (FR  Doc. 
83-12048)  June  6, 198a 

Altered  system  reports  (see  5  U.S.C. 
552a(o))  were  submittjed  on  December 
27, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  L^ison  Officer. 
Department  of  Defense. 
January  25. 1984. 

Amendments 

S255.01  DLA-G 

System  Name 

Fraud  &  Irregularities. 

Changes 

System  Location 

Delete  the  current  i  ntry  and  insert: 
"Primary  System— Case  files  on 
actual  or  suspected  fijaud,  criminal 
conduct  and  antitrust  violations  which 
arise  from  procurement,  the  disposal  of 
surplus  property,  the  pdministration  of 
contracts  or  any  othei-  operation  of  DLA 
are  filed  at  the  Officej  of  the  General 
Counsel,  DLA. 


UMI 


"Decentralized 
corresponding  files  al 
for  field  activities 


segments — 


Office  of  Counsel 


Categories  of  Individuals  Covered  by 
the  System 

At  the  end  of  the  sentence,  add  the 
phrase  "or  other  DLA  activities." 

Purpose(s) 

Add  caption  and  insert: 

"Information  is  used  in  the 
investigation  and  prosecution  of 
criminal  or  civil  actions  involving  fraud, 
criminal  conduct  and  antitrust  violations 
and  is  used  in  determinations  to 
suspend  or  debar  individuals  or  other 
entities  from  DLA  procurements  and 
sales. 

"Information  may  be  referred  to  and 
used  by  DOD  investigators  and 
Government  attorneys  in  DLA  and  other 
activities  of  the  Department  of  Defense". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

Delete  present  entry  and  insert: 
"Information  may  be  referred  to  and 

used  by  Federal  investigators. 

Department  of  Justice,  and  other 

contracting,  audit,  inspection. 

investigative,  and  legal  activities  of 

other  agencies  to  include  State  and  local 

law  enforcement  agencies,  as 

appropiriate. 
"See  also  blanket  routine  use  set  forth 

above." 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  and  Disposing  of 
Records  in  the  System 

Storage 

Delete  the  present  sentence  and 
insert:  "Maintained  in  combination  of 
paper  and  automated  files". 

Safeguards 

Delete  the  present  sentence  and 
insert:  "Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  personnel.  In 
addition,  access  to  and  retrieval  from 
computerized  flies  is  limited  to 
authorizied  u^ers  and  is  password 
protected." 

System  Manager(s)  and  Address 

At  the  beginning  of  the  sentence,  add 
the  word  "General." 

The  amended  portions  of  System 
S255.01  DLA-G  read  as  follows: 

S255.01  DLA-O 

SYSTEM  name: 

Fraud  &  Irregularities 

SYSTEM  LOCATION: 

Primary  System — Case  files  on  actual 
or  suspected  fraud,  criminal  conduct 
and  antitrust  violations  which  arise  from 
procurement,  the  disposal  of  surplus 


property,  the  administration  of  contracts 
or  any  other  operation  of  DLA;  includes 
investigated  incidents  of  violations  of 
standards  of  conduct  by  DLA  and  other 
government  Employees  are  filed  at 
Office  of  General  Counsel, 
Headquarters.  DLA. 

Decentralized  segments — 
corresponding  files  at  Offices  of  Counsel 
for  field  activities. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  or  group  or  other 
entity,  involved  in  or  suspected  of  being 
involved  in  any  fraud,  criminal  conduct 
or  antitrust  violation  relating  to  DLA 
procurement,  property  disposal  or 
contract  administration  or  other  DLA 
activities. 


PURPOSE(S): 

Information  is  used  in  the 
investigation  and  prosecution  of 
criminal  or  civil  actions  involving  fraud, 
criminal  conduct  and  antitrust  violations 
and  is  used  in  determinations  to 
suspend  or  debar  individuals  or  other 
entities  from  DLA  procurements  and 
sales. 

Information  may  be  referred  to  and 
used  by  DOD  investigators  and 
Government  attorneys  in  DLA  and  other 
activities  of  the  Department  of  Defense. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  and 
used  by  Federal  Investigators. 
Department  of  Justice,  and  other 
contracting,  audit,  inspection, 
investigative,  and  legal  activities  of 
other  agencies  to  include  State  and  local 
law  enforcement  agencies  as 
appropriate. 

See  also  blanket  routine  use  set  forth 
above. 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  combination  of  paper 
and  automated  files. 


SAFEGUARDS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  personnel.  In 
addition,  access  to  and  retrieval  from 
computerized  files  is  limited  to 
authorized  users  and  is  password 
protected. 
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SYSTEM  MANAOER(S)  AND  AOfMtESS: 

General  Counsel,  Headquarters,  DLA; 
DLA  Field  Activity  Counsels. 

Amendments 

S252.50DLA-G 

System  Name 

Claims  &  Litigation,  other  than 
Contractual. 

Changes 

System  Location 

Add: 

After  the  phrase  "of  the  Defense 
Logistics  Agency  (DLA);  Office  of,  add 
the  word  "General." 

Purpose(s) 

Add  caption  and  insert:  "Information 
is  used  in  settlement  of  claims  or 
lawsuits.  Information  is  used  in  the 
defense  and  prosecution  of  lawsuits 
involving  DLA. 

"Information  is  used  by  DLA 
attorneys  and  representatives  of  the 
Department  of  Defense  in  the  conduct  of 
litigation  and  administrative  settlement 
of  claims." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

Delete  present  entry  and  insert: 
"Information  is  used  by  individual 
claimants  or  litigants  or  their 
representatives,  the  Department  of 
Justice  and  the  investigative,  audit, 
inspection  and  legal  staffs  of  other 
Executive  agencies  as  appropriate  and 
the  General  Accounting  Office  in  the 
conduct  of  litigation  and  administrative 
settlement  of  claims. 

"See  also  blanket  routine  use  set  forth 
above." 

Storage 

Delete  the  current  entry  and  substitute 
therefor: 

"Maintained  in  combination  of  paper 
and  automated  files". 

Safeguards 

Delete  the  current  entry  and  insert: 
"Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  Personnel.  In 
addition,  access  to  the  computerized 
information  in  the  system  is  limited  to 
authorized  users  and  is  password 
protected". 

System  Managerfs)  and  Address 

Add:  At  the  beginning  of  the  first 
sentence  add  the  word  "General." 

The  amended  portions  of  System 
8252.50  DLA-G  read  as  follows: 


S252.50  DLA-Q 

SYSTEM  NAME: 

Claims  &  Litigation,  other  than 
Contractual. 

SYSTEM  LOCATKMI: 

Primary  System-Case  files  on  claims 
or  potential  claims  against  ther 
Government,  lawsuits  and  potential 
suits  arising  from  the  non-contractual 
operation  of  the  Defense  Logistics 
Agency  (DLA);  Office  of  General 
Counsel,  Headquarters,  DLA. 
Decentralized  segments — corresponding 
files  at  Offices  of  Counsel,  DLA  Field 
Activities. 


PURPOSE<S): 

Information  is  used  in  settlement  of 
claims  or  lawsuits.  Information  is  used 
in  the  defense  and  prosecution  of 
lawsuits  involving  DLA. 

Information  is  used  by  DLA  attorneys 
and  representatives  of  the  Department 
of  Defense  in  the  conduct  of  litigation 
and  administrative  setUement  of  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  individual 
claimants  or  litigants  or  their 
representatives,  the  Department  of 
Justice  and  the  investigative,  audit, 
inspection  and  legal  staffs  of  other 
Executive  agencies  as  appropriate  and 
the  General  Accounting  Office  in 
conducting  Utigation  and  administrative 
settlement  of  claims. 

See  also  the  blanket  routine  use  set 
forth  above. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Maintained  in  combination  of  paper 
and  automated  files. 


SAFEGUARDS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  personnel.  In 
addition,  access  to  the  computerized 
information  in  the  system  is  limited  to 
authorized  users  and  is  password 
protected. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Headquarters,  DLA; 
Counsel,  DLA  Field  Activities. 
*        *        ♦        •        • 

(FR  Doc-  84-2532  Filed  1-30-84;  8:45  •m] 
WLUNO  CODE  M2P-01-M 


Department  Of  the  Navy 

Privacy  Act  of  1974;  Amended 
Systems  of  Records 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  amended  systems  of 
records. 

summary:  The  Department  of  the  Navy 

proposes  to  amend  six  systems  of 

records  in  its  inventory  of  systems  of 

records  subject  to  the  Privacy  Act  of 

1974.  The  proposed  amendments  and 

system  notices  as  amended  are  set  forth 

below. 

DATES:  The  proposed  actions  will  be 

effective  without  further  notice  on   ^ 

March  1. 1984. 

ADDRESS:  Send  any  comments  to  the 

system  managers  identified  in  the 

systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (OP-09B30), 

Department  of  the  Navy.  The  Pentagon, 

Washington.  D.C.  20350.  Telephone:  202/ 

694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  as  follows:  FR  Doc.  83- 
109  (48  FR  26029)  June  6, 1983. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  25. 1984. 

N01900-1     . 

System  Name 

Naval  Discharge  Review  Board 
Proceedings  (48  FR  26070)  June  6. 1983. 

Changes 

Purpose(s) 

Add  the  following  paragraph:  'The 
collected  information  is  used  to  defend 
the  Department  to  the  Navy  in  civU  suits 
filed  against  it  in  the  State  and/or 
Federal  courts  system.  This  information 
will  permit  officials  and  employees  of 
the  Board  to  consider  former  member's 
applications  for  review  of  discharge  or 
dismissal  and  any  subsequent 
application  by  the  member  to  answer 
inquiries  on  behalf  of  or  from  the  former 
member  of  counsel  regarding  the  action 
taken  in  the  former  member's  case.  The 
file  is  used  by  members  of  the  Board  for 
Correction  of  Naval  Records  when 


Ipednd 
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reviewing  any  ariMCfuent  application 
by  the  former  member  for  a  correction  of 
records' relative  to  the  fomer  member's 
discharge  or  dismiaaal". 

BouUae  Uses  afSecOrds  Maintained  in 
the  System,  fnduding  Categories  of 
Users  and  the  Purpose  of  Such  Uses 

Delete  the  first  15  line*  and  the 
phrase:  ~*  •  •  discharge  or  dismissal"  in 
line  16.  Add  the  folloMing  at  the  end  of 
the  entry:  "Officials  pf  the  Department 
of  laatice  and  the  United  States 
Attorneys  offices  assigned  to  the 
particular  case".        I 

Policies  and  Practic^  for  Storing, 
Retrieving.  Accessing.  Retaining  and 
Disposing  ofRecord$  in  the  System 

Retrievabilfty  1 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  records  are 
filed  by  naiae  and  by  year  of  review. 
Althoiigh  social  security  number  and/or 
service  number  appaars  on  the  records, 
records  cannot  be  retrieved  thereby." 

Retention  andDispofai 

In  the  fifth  line  after  the  word  "the", 
delete  the  phrase:  "*'  *  *  Federal  Records 
Center  *  *  *"  and  substitute  with  the 
phrase:  "*  *  *  Washjbgton  National 
Records  Center.  •  •  r^ 

Sys^fini  Maaagerfs)  tmd  Address 

In  the  second  line^  delete  the  phrase: 

Department  of  the  Naval  *  *  '" 

and  substitute  with  fce  phrase:  "*  *  * 
Room  914.  Ballston  Tower  Z 

Notification  Procedi^res 

Delete  the  entire  *itry  and  substitute 
with  the  following:  ^Information  may  be 
obtained  from  the  Naval  Discharge 
Review  Board.  Room  905,  Ballston 
Tower  2.  801  North  Randolph  Street, 
Arlington,  Virginia  32203." 

NQ5330-1 

System  Name 

Manhour  Accoun  ing  System  (48  FR 
26089)  June  6. 1983. 

Changes 

System  Location 

Delete  the  entire  ^try  and  substitute 
with  the  following:  "Organizational 
efements  of  the  Department  of  the  Navy 
as  indicated  in  the  4ii'ectory  of 
Departmeak  of  the  Havy  mailing 
addresses". 

Categories  oflndivi  duals  Covered  by 
the  System 


UMI 


Delete  the  seconc 
the  entry. 


and  third  tines  of 


Categories  of  records  in  the  system 

Delete  the  entire  entry  and  substitute 
with  the  foJlowing:  "Record  could 
contain  any  of  the  following:  Assigned 
organization  code,  work  center  code, 
name,  grade  code,  pay  rate,  social 
security  number,  NEC/MOS,  labor  code, 
type  transaction,  hours  assigned". 

Authority  for  Maintenance  of  the 
System 

Delete  the  entire  entry  and  substitute 
with  the  following:  "10  U.S.C  5031". 

Purpose(3) 

Add  the  following  entry:  'To  maintain 
a  data  base  which  will  permit  officials 
and  employees  of  the  respective  naval 
commands  to  effectively  manage  and 
administer  the  workforce  such  as 
scheduling  and  assigning  work; 
identifying  individual's  skill  level:  tools 
issued;  planned  absents  and  temporary 
assignments  to  other  areas". 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  blanket  routine 
uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system". 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining  and 
Disposing  of  Records  in  the  System 

Retrievabihty 

Add  the  word  "Name.  *  *  *"  at  the 
beginning  of  the  entry. 

Retention  and  Disposal 

In  the  third  line  of  the  entry,  delete  the 
phrase:  "  *  *  *  to  or  is  supporting  a 
training  evolution  or  activity". 

System  Manager(s)  and  Address 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  commanding 
officer  of  the  activity  in  question.  See 
directory  of  Navy  activities  mailing 
addresses". 

Record  Source  Categories 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Input  provided  by 
cononand  employing  individual". 

Na7220-1 

System  Name 

Armed  Forces  Health  and 
Professional  Scholarship  System  (48  FR 
28133)  June  6, 1983. 

Changes 

Purpose(s) 

Add  the  following  paragraph:  "To 
maintain  a  data  base  which  will  permit 


officials  and  employees  of  the 
Department  of  the  Navy  to  prepare 
checks,  leave  and  earnings  statements, 
and  financial  reports". 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purpose  of  Such  Uses 

Delete  the  entire  entry  and  substitute 
with  the  following:  'To  the  Department 
of  the  Treasury,  Social  Security 
Administration,  and  Veterans 
Administration  when  needed  to  provide 
payment  or  service  to  member. 

To  federal,  state,  or  local  government 
agencies  when  payments  recfeived 
through  the  Armed  Forces  Health  and 
Professional  Scholarship  System  impact 
on  payments  or  benefits  issued  by  those 
agencies  and/ or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget. 

To  the  American  Red  Cross.  Navy 
Relief  Society  and  U.S.O.  for  personal 
assistance  to  the  member." 

N07220-2 

System  Name 

Retired  Pay  System  (48  FR  26133)  June 
6,1983 

Changes 

Purpose(s) 

Add  the  fbllowmg  paragraph:  'To  be 
used  by  officials  and  employees  of  the 
Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims.  Data  is  used 
for  fiscal  reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for 
internal  use  as  required  by  the 
Department  of  Defense". 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purpose  of  Such  Uses 

Delete  the  first  nine  lines  in  the  entry. 
In  the  Second  paragraph,  line  5.  delete 

theirtn-ase: internally  or  *  *  *" 

In  the  second  paragraph,  line  6,  delete 
the  phrase,  "*  *  *  Department  of 
Defense  *  *  *"  In  the  second  paragraph, 

line  36,  after  the  word agencies.", 

add  the  following  phrase:  "*  *  *  and/or 
when  a  specific  matching  program  has 
been  requested  by  the  agency  and 
approved  by  the  Office  of  Management 
and  Budget  *  *  *" 
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N07220-3 

System  Name 

Reserve  Pay  System  (48  FR  28134) 
June  8, 1983. 


Changes 

Purpoee(s) 

Add  the  following  paragraph;  "This 
information  is  used  by  officials  and 
employees  of  the  Navy  Finance  Center 
to  issue  checks  and  leave  and  earning 
statements,  investigate  claims  and 
overpayments,  and  to  prepare  financial 
reports.  This  information  may  be  used 
by  officials  and  employees  in  the 
Department  of  Defense,  and  the  Naval 
Military  Personnel  Command  to  assist  in 
updating,  verifying  or  correcting  their 
records". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categodes  of 
Users  and  the  Purpose  of  Such  Uses 

Delete  the  entire  entry  and  substitute 
with  the  foUovdng:  "To  the  Internal 
Revenue  Service  and  state  or  local  tax 
authorities  for  use  in  computing  or 
resolving  member's  tax  liability;  to  the 
Social  Security  Administration  to 
determine  member's  coverage  under 
that  program:  to  the  Department  of  the 
Treasury  for  issuance  of  checks;  to  the 
Veterans  Administration  or  to  the  Navy 
Family  Allowance  Activity,  when 
needed  to  process  cases  in  the  courts 
upon  court  order,  to  the  designated 
beneficiaries  of  deceased  members;  to 
federal,  state,  or  local  government 
agencies  when  payments  received 
-through  the  Reserve  Pay  System  impact 
on  payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget;  to 
the  American  Red  Cross,  Navy  Rehef 
Society,  and  U.S.O.  for  personal 
assistance  to  the  member". 

N07220-4 

System  Name 

Naval  Reserve  Officer  Training  Corps 
Pay  System  (48  FR  26134)  June  6. 1983. 

Changes 

Purpose(s) 

Add  the  following  paragraph:  'This 
information  is  used  by  officials  and 
employees  of  the  Navy  Finance  Center 
to  issue  checks  and  leaVe  and  earning 
statements,  investigate  claims  and 
overpayments,  and  to  prepare  financial 
reports.  This  information  may  be  used 
by  officials  and  employees  in  the 
Department  of  Defense,  and  the  Naval 
Military  Personnel  Command  to  assist  in 


updating,  verifying  or  correcting  their 
records  or  to  process  cases". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purpose  of  Such  Uses 

Delete  the  entire  entry  and  substitute 
with  the  following:  'To  the  Internal 
Revenue  Service  and  state  or  local  tax 
authorities  for  use  in  computing  or 
resolving  member's  tax  liability;  to  the 
Social  Security  Administration  to 
determine  member's  coverage  under 
that  program;  to  the  Department  of  the 
Treasury  for  issuance  of  checks;  to  the 
Veterans  Administration  or  to  the  Navy 
Family  Allowance  Activity,  when 
needed  to  process  cases;  to  the  courts 
upon  court  order,  to  the  designated 
beneficiaries  of  deceased  members;  to 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Naval  Reserve  Officer 
Training  Corps  Pay  System  impact  on 
payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget;  to 
the  American  Red  Cross,  Navy  Relief 
Society,  and  U5.0.  for  personal 
assistance  to  the  member". 

The  amended  systems  of  records  read 
as  follows:  ^^ 

N01900-1 

SYSTEM  NAME 

Naval  Discharge  Review  Board 
Proceedings. 

pum>osE(s): 

The  collected  information  is  used  to 
defend  the  Department  of  the  Navy  in 
civil  suits  filed  against  it  in  the  State 
and/or  Federal  courts  system.  This 
information  will  permit  officials  and 
employees  of  the  Board  to  consider 
former  member's  applications  for  review 
of  discharge  or  dismissal  and  any 
subsequent  application  by  the  member, 
to  answer  inquiries  on  behalf  of  or  from 
the  former  member  or  counsel  regarding 
the  action  taken  in  the  former  member's 
case.  The  file  is  used  by  members  of  the 
Board  for  Correction  of  Naval  Records 
when  reviewing  any  subsequent 
application  by  the  former  member  for  a 
correction  of  records  relative  to  the 
former  member's  discharge  or  dismissal. 

ROUTtNE  USES  Of  RECOKOS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOtNO  CATEOOMES  Of 
USERS  AND  THE  PWWOSB  OF  SUCN  USES: 

The  file  is  used  by  counsel  for  the 
former  member,  and  by  accredited 
representatives  of  veterans' 
organizations  recognized  by  the 
Administrator  of  Veterans'  Affairs 


under  38  U.S.C  3402  and  duly 
designated  by  the  former  member  as  his 
or  her  representative  before  the  Naval 
Discharge  Review  Board.  Officials  of  the 
Department  of  Justice  and  the  United 
States  Attorneys  offices  assigned  to  the 
particular  case. 


POLICIES  AND  HIACT1CES 
wmWEVINO,  ACCEtSIWa, 
MSPOBINO  or  RECORDS  W 


THE  system: 


rehhevabiutv: 

The  records  are  filed  by  name  and  by 
year  of  review.  Althou^  social  secuiity 
number  and/or  service  number  appear 
on  the  records,  records  cannot  be 
retrieved  thereby. 


Files  are  permanent  They  are 
retained  in  the  Naval  Discharge  Review 
Board's  administrative  office  for  two 
years.  After  that  time,  they  are  sent  to 
the  Washington  National  Records 
Center,  4205  Suitland  Road.  Suitland, 
Maryland  20409. 

system  MANA0ER(S)  AMD  ADDRESS: 

Director.  Naval  Council  of  Personnel 
Boards,  Room  914.  Ballston  Tower  2,  801 
North  Randolph  Street,  Arlington. 
Virginia  22203. 


HOTmCATION  moceoures: 

Information  may  be  obtained  from  the 
Naval  Discharge  Review  Board.  Room 
905,  Ballston  Tower  2.  801  North 
Randolph  Street.  Arlington.  Virginia 
22203. 


N0S33fr-1 

SYSTEM  name: 

Manhour  Accounting  System. 

SYSTEM  LOCATKNC 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

cateoories  of  indiviouals  covered  by  the 
system: 
Active  military  and  civilian  personnel. 

cateoories  of  records  m  the  system: 

Record  could  contain  any  of  the 
following:  Assigned  organization  code, 
work  center  code,  name,  grade  code, 
pay  rate,  social  security  number,  NEC/ 
MOS,  labor  code,  type  transaction, 
hours  assigned. 
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UMI 


AUTHOMTV  FOfI  MAINTOMNCE  OF  TNC 
SYSTEM: 

10  U.S.C.  5031. 
PWIPOSE<S): 

To  maintain  a  dat4  base  which  will 
permit  officials  and  Employees  of  the 
respective  naval  conynands  to 
effectively  manage  ahd  administer  the 
workforce  such  as  scheduling  and 
assigning  work;  identifying  individual's 
skill  level;  tools  issued;  planned  absents 
and  temporary  assignments  to  other 
areas. 

NOUTINC  USES  OF  RECOKOS  MAIHTAINED  IN 
TMC  SYSTEM,  INCUKMNil  CATEGORIES  OF 
USERS  AND  THE  PURPO^S  OF  SUCH  USES: 

By  officials  and  employees  of 
respective  commandJB  in  the  execution  of 
assigned  duties  pertaining  to 
management  and  administration  of 
workforce. 

KNJCIES  AND  PRACTICES  FOR  STORING. 
RETRtEVINO,  ACCESSINa  RETAINING  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


RETRtEVABIUTV: 

Name,  organizatio  n  code,  social 
security  number,  and  work  center. 


RETENTION  AND  DISPOSAL: 

Individual  personal  data  are  retained 
only  for  that  period  pf  time  that  an 
individual  is  assigned.  Upon  departure 
of  an  individual,  penional  data  are 
deleted  from  the  recbrds  and  history 
records  are  not  maintained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  commanding  Officer  of  the 
activity  in  question.  See  directory  of 
Navy  activities  mail  ng  addresses. 


RECORD  SOURCE  CATEGORIES: 

Input  provided  by  command 
employing  individual. 


N07220-1 
SYSTEM  name: 

Armed  Forces  Health  and 
Professional  Scholarship  System. 


PURPOSE(S): 

To  maintain  a  datb  base  which  will 
permit  officials  and  jemployees  of  the 
Department  of  the  Mavy  to  prepare 
checks,  leave  and  earnings  statements, 
and  fmancial  reports. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  the  Department  of  the  Treasury. 
Social  Security  Administration,  and 
Veterans  Administration  when  needed 
to  provide  payment  or  service  to 
member. 

To  federal,  state,  or  local  government 
agencies  when  payments  received 
tlu-ough  the  Armed  Forces  Health  and 
Professional  Scholarship  System  impact 
on  payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget. 

To  the  American  Red  Cross,  Navy 
Relief  Society  and  U.S.O.  for  personal 
assistance  to  the  member. 


N07220-2 


SYSTEM  name: 

Retired  Pay  System. 


purpose(s): 

To  be  used  by  officials  and  employees 
of  the  Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims.  Data  is  used 
for  fiscal  reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for 
internal  use  as  requried  by  the 
Department  of  Defense. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
externally  required  by  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  of  any  of  his  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in 
connection  with  check  or  Electronic 
Fund  Transfer  (EFT)  payment  issuance; 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay  and 
Educational  benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  the  Internal  Revenue  Service 
and  state  and  local  taxipg  authorities  for 


computing  or  resolving  tax  liability;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System;  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts;  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget.  To 
designated  beneficiaries  of  deceased 
member.  To  the  American  Red  Cross, 
Navy  Relief  Society,  or  U.S.O.  personnel 
for  assistance  to  the  member  or 
annuitant. 


N0722O-3 


SYSTEM  NAME: 

Reserve  pay  System. 


PURPOSE(S): 

This  information  is  used  by  officials 
and  employees  of  the  Navy  Finance 
Center  to  issue  checks  and  leave  and 
earning  statements,  investigate  claims 
and  overpayments,  and  to  prepare 
financial  reports.  This  information  may 
be  used  by  officials  and  employees  in 
the  Department  of  Defense,  and  the 
Naval  Military  Personnel  Command  to 
assist  in  updating,  verifying  or 
correcting  their  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  the  internal  Revenue  Service  and 
state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  tax 
liability;  to  the  Social  Security 
Administration  to  determine  member's 
coverage  under  that  program;  to  the 
Department  of  the  Treasury  for  issuance 
of  checks;  to  the  Veterans 
Administration  or  to  the  Navy  Family 
Allowance  Activity,  when  needed  to 
process  cases  in  the  courts  upon  court 
order;  to  the  designated  beneficiaries  of 
deceased  members;  to  federal,  state,  or 
local  government  agencies  when 
payments  received  through  the  Reserve 
Pay  System  impact  on  payments  or 
benefits  issued  by  those  agencies  and/ 
or  when  a  specific  matching  program 
has  been  requested  by  the  agency  and 
approved  by  the  Office  of  Management 
and  Budget;  to  the  American  Red  Cross, 
Navy  Relief  Society,  and  U.S.O.  for 
personal  assistance  to  the  member. 
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N07220-4 

SYSTEM  NAME: 

Naval  Reserve  Officer  Training  Corps 
Pay  System. 


PURPOSE(S): 

This  information  is  used  by  officials 
and  employees  of  the  Navy  Finance 
Center  to  issue  checks  and  leave  and 
earning  statements,  investigate  claims 
and  overpayments,  and  to  prepare 
financial  reports.  This  information  may 
be  used  by  officials  and  employees  in 
the  Department  of  Defense,  and  the 
Naval  Military  Personnel  Command  to 
assist  in  updating,  verifying  or 
correcting  their  records  or  to  process 
cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  the  Internal  Revenue  Service  and 
state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  tax 
liability;  to  the  Social  Security 
Administration  to  determine  member's 
coverage  under  that  program;  to  the 
Department  of  the  Treasury  for  issuance 
of  checks;  to  the  Veterans 
Administration  or  to  the  Navy  Family 
Allowance  Activity,  when  needed  to 
process  cases;  to  the  courts  upon  court 
order;  to  the  designated  beneficiaries  of 
deceased  members;  to  federal,  state,  or 
local  government  agencies  when 
payments  received  through  the  Naval 
Reserve  Officer  Training  Corps  Pay 
System  impact  on  payments  or  benefits 
issued  by  those  agencies  and/or  when  a 
specific  matching  program  has  been  • 
requested  by  the  agency  and  approved 
by  the  Office  of  Management  and 
Budget;  to  the  American  Red  Cross, 
Navy  Relief  Society,  and  U.S.O.  for 
personal  assistance  to  the  member. 
*        *        *        «        * 

|FR  Doc.  84-2533  Filed  l-W-84:  8:4S  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Law  School  Clinical  Experience 
Program;  Application  Notice  for  New 
Projects  for  Fiscal  Year  1984 

Applications  are  invited  for  new 
projects  under  the  Law  School  Clinical 
Experience  Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  E  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1134n-1134p). 

This  program  issues  awards  to 
accredited  law  schools  or  combinations 


or  consortiums  of  accredited  law 
schools. 

The  purpose  of  the  Law  School 
Clinical  Experience  Program  is  to 
establish  or  expand  projects  at 
accredited  law  schools  to  provide 
supervised  clinical  experience  to 
students  in  the  practice  of  law. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand-delivered  by 
March  16, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.097,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  (lionsisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  O^ice  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Available  Funds:  For  Fiscal  Year  1984, 
$1  million  has  been  appropriated  in  the 
Department  of  Education  Appropriation 
Act,  1984  for  the  Law  School  Clinical 
Experience  Program. 


The  program  legislation  permits  the 
Secretary  to  pay  up  to  90  percent  of  the 
costs  of  projects  at  law  schools.  The 
program  regulatiofts  permit  the 
Secretary  to  establish  annually  a  lower 
maximum  Federal  share.  In  Fiscal  Year 
1983  with  a  $605,000  appropriation,  the 
maximum  Federal  share  was  50  percent. 
With  a  funding  level  of  $1  million  for 
Fiscal  Year  1984,  the  Secretary  is  once 
again  establishing  a  maximum  Federal 
share  of  50  percent.  A  major  objective  of 
this  program  is  to  increase  the  financial 
commitment  of  a  law  school  to  clinical 
legal  education.  Support  of  clinical  legal 
education  is  not  considered  a  permanent 
Federal  responsibility.  The  setting  of  the 
Federal  share  at  50  percent  supports  the 
program's  objective.  The  Secretary 
expects  to  make  between  35  and  40 
awards,  with  no  individual  grant 
exceeding  $30,000. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Final  regulations  governing  the  Law 
School  Clinical  Experience  Program 
were  published  in  the  Federal  Register 
on  July  14, 1981.  These  regulations 
broadly  define  the  types  of  projects  the 
Secretary  intends  to  support  under  this 
program.  The  regulations  also  specify 
the  selection  criteria  to  be  used  in 
evaluating  applications. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  31, 1984.  They  may  be  obtained 
by  writing  to  the  Graduate  Programs 
Branch,  U.S.  Department  of  Education 
(Room  3044,  Regional  Office  Building  3). 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77,  and 
78;  and 
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.  (b)  The  regulaUonai  in  34  CFR  Part  639. 
Further  Information:  For  further 
information  contact  Ipr.  Louis  ).  Venuto, 
/^  Acting  Chief.  Graduate  Programs 
Brantii,  U^.  Departnient  of  Education 
(Room  3044.  Regional  OfHce  Building  3). 
400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202. 

(20  U.S.C.  1134n-1134p)j 
(Catalog  of  Federal  Doinestic  Assistance 
Number  84.097.  Law  School  Clinical 
Experience  Program) 

Dated:  (anuary  24. 19  M. 
T.  H.  BeU. 
Secretary  of  Education. 

|FK  Doc.  «4-2in«  Tiled  1-30-M:  8:45  ain| 
MLUNGCOOE  4000-01-M 


UMI 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Dose  Assessment  Advisory  Group; 
Open  Meeting  j 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  followin|  meeting: 

Name:  Dose  Assessment  Advisory 
Group  (DAAG). 

Date  and  Time  Thursday,  February 
16. 1984 — 8:30  a.m.-4}30  p.m.  Friday, 
February  17. 1984 — 8}30  a.m.-12.00  p.m. 

Place:  U.S.  Department  of  Energy, 
Nevada  Operations  Office  Auditorium. 
2753  South  Highland  Drive.  Las  Vegas. 
Nevada  89114. 

Contact:  Marshall  page.  Jr..  Deputy 
Project  Manager,  OfftSite  Radiation 
Exposure  Review  Project.  Nevada 
Operations  Office,  uls.  Department  of 
Energy,  P.O.  Box  1411)0,  Las  Vegas, 
Nevada  89114,  Telephone:  702/295-0991. 

Purpose  of  the  Grojup:  To  provide  the 
Secretary  of  Energy  ind  the  Manager. 
Nevada  Operations  Qffice  (NV),  with 
advice  and  recommendations  pertaining 
to  the  Off-Site  Radiation  Exposure 
Review  Project  (ORRRP)  This  project 
concerns  the  evaluation  and  assessment 
of  the  amount  of  radiation  received  by 
members  of  the  off-site  population 
surrounding  the  Neviida  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  the  NT 

Tentative  Agenda 

February  16, 1984: 
— Welcome  and  inkroductions 
— DAAG  recommondations 
— Population  doseiestimates  resulting 

from  external  a]|mponent  of  fallout 

exposures 
— Uncertainty  of  t^uman  ingestion 

model  and  update  of  PATHWAY 

validation  studies 
— Uncertainty  in  t  le  estimates  of 


organ  doses  resulting  from  the 
ingestion  and  inhalation  of  fallout 
particles 
— Progress  in  development  of  the 

Individual  Dose  Assessment  model 
—Analysis  of  the  NANCY  fallout 

pattern 
— Status  of  data  bases  containing 
historical  environmental 
measurements 
— Status  of  population  data  base 
— Update  on  CIC  activities 
— Report  on  efforts  to  collect  cloud 

tracking  data  for  1950's 
— Update  on  EML  activities 
— Quality  assurance  plan  for 
radiochemical  analysis  of  Phase  II 
soil  samples 
— General  discussion  and  comment 
— Public  comment  (10  minute  rule) 
February  17, 1984: 
— Time  scale  for  completion  of 

project  publishing  reports,  etc. 
— Results  of  Lifestyle  survey  to  11 

counties 
— Reports  on  milk  distribution  studies 
in  Nevada.  Utah,  and  neighboring 
states 
— Update  on  "Hot  Spot"  report 
— Report  on  plutonium  isotopic  ratios 
— Progress  report  on  meteorological 

modeling 
— Budget  projection  for  ORERP  wrap- 
up 
— Special  announcements  and  other 

business 
— General  discussion  and  comment 
— Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Marshall 
Page,  Jr..  at  the  address  or  telephone 
number  listed  above. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  between  8  a.m.  to 
4  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  January  26, 
1984. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  M-tSm  Filed  1-30-»4:  8:4S  ami 
BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 

Commission 

[Docket  No.  TA84- 1-20-002] 

Algonquin  Gas  Transmission  Co.;  Rate 
Filing  Under  Rate  Schedule  S-IS 

January  25, 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  18. 1984  tendered  for 
filing  Fourth  Revised  Sheet  No.  213  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Fourth 
Revised  Sheet  No.  213  is  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
S-IS  an  increase  in  Texas  Eastern 
Transmission  Corporation's  ('Texas 
Eastern")  underlying  Rate  Schedule  ISS- 
III  Withdrawal  Charge. 

Algonquin  Gas  request  that  the 
Commission  accept  such  tariff  sheet  to 
be  effective  February  1. 1984.  to  coincide 
with  the  proposed  effective  date  of 
Texas  Eastern's  ISS-III  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practive  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  February  1. 
1984.  Protest  will  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-2826  Filed  1-30-M:  8:45  am) 
BILLING  COOE  6717-01-M 

[Docket  No.  CPS4- 172-000,  Docket  Nos. 
CP84-178-000  and  CP84-178-001  ] 

ANR  Pipeline  Co.  and  Cokimttia  Gas 
Transmission  Corp.;  Requests  Under 
Blanket  Authorization 

January  25, 1984. 

Take  notice  that  on  January  4, 1984,  as 
supplemented  on  January  23, 1984.  and 
January  24. 1984,  ANR  Pipeline 
Company  (ANR),  500  Renaissance 
Center,  Detroit,  Michigan  48243,  filed  in 
Docket  No.  CP84-172-000,  and  on 
January  6. 1984.  as  amended  January  18, 
1984.  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
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West  Virginia  25314,  filed  in  Docket 
Nos.  CP84-178-000  and  CP84-178-001, 
requests  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  and 
Columbia  propose  to  transport  natural 
gas  on  behalf  of  Bethlehem  Steel 
Company  (Bethlehem]  under  the 
authorizations  issued  in  Docket  No. 
CP82-480-000  and  Docket  No.  CP83-76- 
000,  respectively,  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
described  in  the  requests  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

ANR  and  Columbia  propose  to 
transport  up  to  30,000  dt  equivalent  of 
natural  gas  per  day  for  Bethlehem  for  a 
term  ending  June  30, 1985,  and  one  year, 
respectively.  It  is  stated  that  the  gas  to 
be  transported  would  be  purchased  from 
Caliche  Pipeline  Company  (Caliche)  by 
Bethlehem  and  would  be  use  primarily 
for  boiler  fuel  and  to  reheat  furnaces  in 
Bethlehem's  plant  in  Sparrows  Point, 
Mar^'land. 

It  is  explained  that  ANR  would 
receive  quantities  of  gas  at  proposed 
points  of  interconnection  of  the  pipeline 
systems  of  ANR  and  Caliche  in 
Beckham,  Caddo,  Custer,  Harper,  Roger 
Mills,  and/or  Washita  Counties, 
Oklahoma,  and  would  deliver 
equivalent  volumes  to  Columbia  at  an 
existing  pointof  interconnection  of  the 
pipelines  of  Columbia  and  ANR  in 
Paulding  County,  Ohio.  Columbia  then 
would  redeliver  these  volumes  to 
Baltimore  Gas  &  Electric  Company  for 
ultimate  delivery  to  Bethlehem  at 
Sparrows  Point,  Maryland. 

ANR  states  that  in  order  to  provide 
Bethlehem  with  a  sufficient  amount  of 
gas  Caliche  has  entered  into  an 
agreement  with  ANR  Production 
Company,  whereby  Caliche,  as  buyer, 
shall  purchase  additional  gas,  up  to 
30,000  dt  from  ANR  Production 
Company  to  supplement  its  gas  supply 
to  Bethlehem.  It  is  stated  that  these 
volumes  have  been  released  on  a  short- 
term  basis  by  Oklahoma  Natural  Gas 
Company  and  are  subject  to  the  ceiling 
price  provisions  of  Section  105  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  that  the  volumes  tendered 
by  Caliche  to  ANR  for  transportation  on 
behalf  of  Bethlehem  are  neither  released 
or  previously  dedicated  volumes  of 
natural  gas. 

For  this  transportation,  it  is  stated 
that  ANR  would  receive  49.8  cents  per 
dt  equivalent  for  all  gas  delivered  by 
ANR  to  Columbia  for  Bethlehem's 
account  which  ANR  receives  from 
Caliche  at  receipt  points  identified  as 
numbers  1  through  11  inclusive,  and  15 
and  16  and  would  receive  51.7  cents  per 
dt  equivalent  for  all  gas  delivered  to 


Columbia  which  ANR  receives  from 
Caliche  at  receipt  points  identified  as 
numbers  12  through  14  inclusive. 
Further,  it  is  stated  that  for  quantities 
received  at  receipt  point  number  9,  ANR 
would  receive  a  compression  fee  of  5.0 
cents  per  dt  for  all  gas  delivered  to 
Columbia  for  Bethlehem's  account 
Additionally,  ANR  would  receive  2.0 
cents  per  dt  as  a  metering  charge  for  all 
gas  delivered  to  Columbia  for 
Bethlehem's  account  at  the  Paulding 
delivery  point,  it  is  explained. 

Also,  for  this  transportation,  it  is 
stated  that  Columbia  would  charge 
Bethlehem  its  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  currently  40.11 
cents  per  dt.  In  addition,  Columbia 
states  that  it  would  retain  a  percentage 
of  the  gas  delivered  for  company-use 
and  unaccounted-for  gas,  which 
percentage  is  currently  2.85  percent. 

It  is  indicated  that  the  gas  proposed  to 
be  transported  hereunder  has  been 
flowing  since  September  1, 1983, 
pursuant  to  Section  284.202  of  the 
Commission's  Regulations  and  that 
since  November  4. 1983,  the 
transportation  is  pursuant  to  Section 
157.209  of  the  Regulations. 

The  proceedings  in  the  subject 
dockets  are  not  consolidated. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conmiission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  requests  shall 
be  treated  as  applications  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-2627  Filed  1-30-M:  a:4S  am| 
BIU.INQ  CODE  e717-01-M 


[Docket  No.  CP84-187-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Request  Under  Blanket  Authorization 

January  26. 1984. 

Take  notice  that  on  January  10. 1984, 
Columbia  Gas  Transmission 


Corporation  (Columbia  Gas),  P.O.  Box 
1273.  Charieston,  West  Virginia  25325- 
1273,  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-187-000  an  application 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  they  propose  to  transport 
natural  gas  for  United  States  Steel 
Corporation  (US  Steel)  under 
authorizations  issued  in  Docket  Nos. 
CP83-76-000  and  CP83-496-000 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  Gas  and  Columbia  Gulf 
state  that  Columbia  Gulf  proposes  to 
transport  up  to  a  maximum  of  35.000  Mcf 
of  natural  gas  per  day  for  US  Steel  from 
an  interconnection  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
near  Pecan  Lake,  Cameron  Parish, 
Louisiana,  to  an  interconnection  with 
Columbia  Gas  which  in  turn  would 
transport  such  gas  to  an  interconnection 
with  Columbia  Gas  of  Ohio.  Inc.  near 
Lorain,  Ohio,  and  Haverhill,  Ohio,  for 
delivery  to  US  Steel.  Columbia  Gulf  and 
Columbia  Gas  indicate  the  gas  to  be 
purchased  by  US  Steel  involves  gas 
supplies  released  by  Columbia  Gas  and 
that  such  supplies  are  subject  to  the 
ceiling  price  provisions  of  Sections  102 
and  103  of  the  Natural  Gas  Policy  Act  of 
1978.  For  the  proposed  transportation 
service,  it  is  stated  that  Columbia  Gulf 
would  charge  its  average  system-wide 
unit  onshore  current  rate*  of  28.19  cents 
per  dt  equivalent  and  that  Columbia  Gas 
would  charge  its  average  systemwide 
current  storage  and  transportation  rate 
of  40.11  cents  per  dt  equivalent.  In 
addition,  Columbia  Gulf  and  Columbia 
Gas  would  retain  for  company  use  and 
unaccounted-for  gas  volumes  of  2.58 
percent  and  2.85  percent  of  the  quantity 
of  gas  delivered  into  their  systems  for 
transportation. 

Applicants  state  the  transportation 
service  was  commenced  August  8, 1983, 
pursuant  to  18  CFR  284.202.  Further,  it  is 
indicated  that  the  instant  transportation 
service,  commenced  under  a  self- 
implementing  basis  pursuant  to  Section 
157.209  would  expire  upon  termination 
of  120  days  duration  on  February  29, 
1984.  Applicants'  current  agreement  for 
the  transportation  of  gas  for  US  Steel 
terminates  August  8, 1984,  it  is 
explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


'  Columbia  Guiri  current  offshore  transportation 
chartte  is  44.63  cents  per  dt.  it  is  explained. 
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the  in«tant  notice  by  khe  Commission, 
file  piirsuant  to  Rule  ^4  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1S7JZ05]  a  protest  to  the 
request.  If  no  protest  ps  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deeiped  to  be 
authorized  effective  fce  day  after  the 
time  allowed  for  filinp  a  protest.  If  a 
protest  if  nied  and  nQt  withdrawn 
within  30  days  after  flie  time  allowed  for 
filing  a  protest,  the  iristant  request  shall 
be  treated  as  an  appitcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-2S3Z  rded  l-30-M:|K45  «n| 

MLum  COM  nn-oum 


[Docket  No.  CPS4-1«»  000] 

Columtiia  Gas  Trantfnisslon  Corp.; 
Request  Under  Btan^tet  Authorization 


UMI 


January  25. 1084. 

Take  notice  that  04  January  18. 1984, 
Columbia  Gas  Transinission 
Corporation  (Columqia),  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  on  Docket  No. 
CP84-199-000  a  request  pursuant  to 
§  157.205  of  the  Com^iission's 
Regulations  under  th0  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia 
proposed  to  transport  natural  gas  on 
behalf  of  Mt.  Savage  iRefractories,  Inc., 
(Mt.  Savage]  under  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natu|-al  Gas  Act,  all  as 
more  fully  set  forth  ii  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. ; 

Specitically,  Coluif  bia  proposes  to 
transport  up  to  6  bill)on  Btu  of  natural 
gas  per  day  for  Mt.  Siavage  for  a  term  of 
one  year.  Columbia  states  that  the  gas  to 
be  transported  woul^  be  purchased  from 
Energy  Production  Cp.,  by  Mt.  Savage, 
and  that  Mt.  Savage  Mould  use  those 
volumes  in  Allied  TiJnnel  Kiln,  an 
equipment  end  use  ia  its  Mt.  Savage, 
Maryland,  plant.  Colombia  states  that  it 
would  receive  the  ga^  at  existing 
delivery  points  on  it^  system  in 
Pennsylvania,  and  redeliver  such  gas  to 
Columbia  Gas  of  Maryland,  Inc.,  the 
distribution  company  serving  Mt. 
Savage.  Columbia  states  that  the  gas  to 
be  purchased  by  Mt.  Savage  involves 
gas  supplies  releasee  by  Columbia  and 
that  such  supplies  are  subject  to  the 
ceiling  price  provisic  ns  of  Sections  103 
of  the  Natural  Gas  P  >hcy  Act  of  1978. 


Further,  Columbia  states  that 
depending  upran  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  etnd  unaccounted-for  gas.  Columbia 
states  the  it  would  retain  Z35  percent  of 
the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  piu^uant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  84-2828  Filed  1-30-84;  8:45  am| 
DILLINO  CODE  6717-01-II 


[Docket  No.  ER84-21»-000] 

Consolidated  Edison  Company  of  New 
Yoric,  inc.;  Rling 

January  26, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  20, 1984, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  transmission 
service  to  the  Power  Authority  of  the 
State  of  New  York  (Authority).  The 
agreement,  dated  October  21, 1983, 
provides  for  a  transmission  charge  of 
$0.84  per  kilowatt  for  firm  transmission 
of  power  and  energy  sold  by  the 
Authority  to  Grumman  Corporation. 

Con  Edison  requests  an  effective  date 
of  October  1, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Authority. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2837  Filed  1-30-M;  8:48  am) 
MLUNO  CODE  S717-01-M 


[Docket  No.  CP84-175-000] 

Crown  ZellertMCh  Corp.;  Petition  and 
Application 

January  25, 1984. 

Take  notice  that  on  January  5, 1984. 
Crown  Zellerbach  Corporation 
(Applicant),  One  Bush  Street.  San 
Francisco,  California  94104,  filed  in 
Docket  No.  CP84-175-000  a  petition 
pursuant  to  S  385.207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207(a)(2))  for  a 
declaratory  order  removing  uncertainty 
concerning  the  application  of  Section 
7(c)  of  the  Natural  Gas  Act  to  the 
construction  of  tap  facilities  on 
Applicant's  existing,  certificated 
interstate  pipeline  to  connect  with  an 
interstate  gas  transmission  company  as 
a  new  source  of  supply  when 
Apphcant's  total  receipt  of  gas  does  not 
exceed  the  maximum  volume  specified 
in  the  Commission's  order  issued 
December  10, 1979,  in  Docket  No.  CP73- 
322.  If  Applicant  does  not  receive  the 
requested  declaratory  order,  Applicaot, 
in  the  alternative,  requests  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  construction 
and  operation  of  tap  facilities  to  enable 
receipt  of  off-system  sales  of  natural  gas 
from  Southern  Natural  Gas  Company 
(Southern).  The  proposals  are  more  fully 
set  forth  in  the  appHcation  and  petition 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  pmrsuant  to  a  gas  sales 
agreement  dated  September  20, 1983,  as 
amended  October  27, 1983,  Applicant 
proposes  to  purchase  from  Southern  on 
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a  best-efforts  intemiptible  basis  up  to 
10.000  Mcf  of  natural  gas  per  day  to  be 
delivered  in  Marion  County,  Mississippi. 
The  proposed  sales  agreement  is  for  a 
primary  term  of  one  year  and  would 
continue  in  effect  through  the  end  of  the 
month  in  which  the  primary  term  ends 
and  for  successive  periods  of  one  month 
until  canceled  by  Applicant  or  Southern, 
it  is  explained. 

Applicant  proposes  to  pay  Southern  at 
an  initial  rate  of  $3.92405  per  Mcf  to  be 
redetermined  periodically  to  reflect 
changes  in  Southern's  Rate  Schedule 
OCD-1  when  calculated  at  a  100-percent 
load  factor,  but  would  never  be  less 
than  the  higher  of  Southern's  system 
average  load  factor  rate  or  its  average 
gas  acquisition  cost  under  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $850. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  February  13, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropiate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary 

(FK  Doc.  Sl-atlS  Filwl  1-30-M  ^45  am\ 
WLUNA  CODE  •7t7-»1-H 


IDodcat  No.  ERS4-21S-000] 
Duke  Power  Co.;  Filing 

January  26. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  18. 1984, 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  contract  between  Duke  and 
Yadkin,  inc.  Duke  states  that  that 
contract,  including  Service  Schedules  A, 
B,  C  and  E.  supersedes  the  prior  contract 
on  file  with  the  Commission  and 
contains  proposed  changes  in  its  rates 
for  power  and  energy.  Duke  further 
states  that  the  most  significant  change  is 
in  Service  Schedule  C,  which  now 
provides  for  interruptible  rates  with  no 
demand  charge  for  off-peak  sales.  Based 
on  a  12-month  period  ending  December 
31, 1984,  Duke  estimates  that  the 
proposed  change  in  rates  will  decrease 
annual  revenues  to  Duke  from  Yadkin 
by  approximately  $5  million. 

Duke  requests  an  effective  date  of 
October  17, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Pubhc  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becwne  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

l¥R  Doc.  84-2838  Filed  1-U0-S4;  8a4S  uul 
WLUNO  CODE  <717-«1-M 


IDocfcat  No.  RAM-1-Oeai 

Golden  Eagle  Refining  Company,  Inc^ 
Filing  of  Petition 

January  26. 1984. 

Take  notice  that  Golden  Eagle 
Refining  Company.  Inc.,  on  November 
23, 1983,  filed  a  Petition  for  Review 
under  42  U.S.C.  section  7194(b)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary- 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
February  10. 1984,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  February  10, 1984. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
lOOa  825  North  Capitol  St..  NE., 
Washington.  D.C.  20426. 
Kenneth  F.  Phmib. 
Secretary. 

|FR  Dot  84-2633  Filed  1-30-84;  •.-45  am] 
BHJJNG  COOE  C717-01-M 


(Docket  No.  ER84-218-0001 
Gulf  Power  Comp.;  Filing 

January  26. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  20, 1984, 
Gulf  Power  Company  (Gulf)  tendered  for 
filing  a  Wholesale  Electric  Service 
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Contract  and  supplements  to  its  EPC 
Electric  Tariffs  providing  for  a  new 
delivery  point  for  service  by  Gulf  to  the 
City  of  Blountstowi  (Calhoun  County), 
located  in  Florida. 

Gulf  requests  an  effective  date  of  June 
4. 1984.  and  therefc  re  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^ould  flle  a  motion  to 
intervene  or  prote^  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Strett,  NW.,  Washington, 
D.C.  20426.  in  accordanced  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  /^I  such  motions  or 
protests  should  be  filed  on  or  before 
February  13, 1984.  Protests  will  be 
considered  by  the  |!ommission  in 
determining  the  appropriate  action  to  be 
but  will  not  perve  to  make 

to  the  proceeding. 


taken, 
protestants  parties 


(Docket  No.  ER84-1 


Any  person  wishing  to  become  a  party 

must  flle  a  motion  o  intervene.  Copies 

of  this  filing  are  on  flle  with  the 

Commission  and  aie  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

int  Doc.  «4-2839  Filed  l-3(Kb4:  &'45  ami 
BILUNG  COOC  8717-01-M 


217-000] 


Iowa-Illinois  Gas  and  Electric  Co.; 
Filing 


on  January  19, 1984, 


January  28, 1984. 

The  fiUing  Comp  jny  submits  the 
following: 

Take  notice  that 
Iowa-Illinois  Gas  and  Electric 
(Company)  tenders  d  for  filing 
Participation  Powdr  Transaction  No.  3, 
under  an  Interchange  Agreement  of 
November  15, 197iras  supplemented 
and  amended,  with  the  City  of  Geneseo, 
Illinois  (City).  Saidj  Transaction  is  dated 
January  11, 1984,  and  is  proposed  to 
become  effective  Fjebruary  1, 1984,  for  a 
period  of  two  years.  Accordingly,  a 
waiver  of  the  notioe  requirements  is 
requested.  | 

Company  states  Service  Schedule  K  of 
said  Interchange  Agreement  provides 
that  transactions  for  participation  power 
may  be  negotiated  by  the  parties  for 
each  transaction  a  id  attached  thereto. 
Company  further  states  that  said 
Transaction  No.  3,  provides  for  the  sale 
of  3  MW  to  City  from  Company's  share 
of  Ottumwa  Unit  1  and  Louisa 
Generating  Station  Unit  1,  utilizing 
weithted  cost-basgd  rates  related  to  the 


participating  units, 
substitute  energy 


and  provides  for 
it  Company's  option. 


UMI 


and  establishes  ra  es  therefore.  It  is 


stated  that  no  new  or  additional 
facilities  are  required  to  effectuate  the 
transaction. 

According  to  the  Company,  copies  of 
the  filing  have  been  mailed  to  the  City 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13. 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2840  Filed  1-30-84:  8:45  am) 
aiLUNO  CODE  6717-«1-«i 


[Docket  No.  EC84-7-000] 

Louisville  Gas  and  Electric  Co.; 
Application 

January  26, 1984. 

Take  notice  that  on  December  9. 1983. 
Louisville  Gas  and  Electric  Company 
(LG&E)  filed  an  Application  pursuant  to 
Section  203  of  the  Federal  Power  Act 
seeking  authority  to  sell  to  East 
Kentucky  Power  Cooperative  (East 
Kentucky)  a  transmission  circuit  line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  8. 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2641  Piled  1-30-84;  8:45  ami 
BILLING  CODE  •717-01-M 


[Docket  No.  TA84-1-26-003] 

Natural  Gas  Pipeline  Company  of 
America;  Change  in  Rates 

January  26, 1984. 

Take  notice  that  on  January  20. 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natuarl)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  below  listed 
tariff  sheets  to  be  effective  March  1. 
1984. 

Fifty-fourth  Revised  Sheet  No.  5 
Ninth  Revised  Sheet  No.  5C 
Ninth  Revised  Sheet  No.  5D 
Thirteenth  Revised  Sheet  No.  119 
Tenth  Revised  Sheet  No.  120 
Eleventh  Revised  Sheet  No.  120A 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under  the 
PGA  and  incremental  pricing  sections  of 
its  tariff  together  with  an  adjustment  in 
compliance  with  the  Commission  order 
issued  October  4. 1983.  in  Docket  No. 
RP79-28  (Marine  Construction  Antitrust 
Litigation).  In  addition  Natural  is 
seeking  to  implement  changes  to  Section 
18  of  the  General  terms  and  Conditions 
of  its  tariff  dealing  with  the  computation 
of  the  unit  adjustment  for  pipeline  and 
producer  supplier  cost  changes. 

The  overall  effect  of  the  filed  for 
adjustment  is  to  decrease  Natural's 
DMQ-1  commodity  rate  by  22.90*  and  to 
decrease  the  DMQ-1  demand  rate  by 
$.01.  Appropriate  adjustments  were  also 
made  to  Natural's  other  sales  rate 
schedules.  These  adjustments  reflect  an 
annualized  revenue  decrease  due  to 
lower  gas  costs  of  $102.2  million.  This 
decrease  is  coupled  with  a  decrease  in 
the  deferred  account  recovery  rate  and 
the  Marine  Litigation  adjustment.  The 
effect  of  these  rate  decreases  over  the 
next  six  month  deferred  account 
recovery  period  is  a  net  revenue 
decrease  of  $83.0  million.  This  net 
rvenue  decrease  is  comprised  of  a  $42.5 
million  decrease  due  to  lower  gas  costs 
and  a  $40.4  million  decrease  due  to  the 
reduction  in  the  deferred  account 
recovery  rate.  The  effect  of  the  Marine 
Litigation  adjustment  was  $.1  million 
ovre  the  six  month  period. 

Sheets  Nos.  5C  and  5D  reflect  no 
projected  incremental  pricing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  March  1. 1984. 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent,  if  any.  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
March  1. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  February  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2634  Filed  1-30-84;  8:45  am) 
BILUNG  CODE  6717-01-M 

(Docket  No.  QF84-129-000] 

Natural  Power,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

January  27,  1984.  "^ 

On  January  12, 1984,  Natural  Power, 
Inc.,  3000  Greshams  Lake  Road,  Raleigh. 
North  Carolina  27609,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292,207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Natural  Power,  Incorporated's 
Rowland  facility  is  a  small  power 
production  biomass  facility  powered  by 
landfill  gas.  Two  Cat.  63306  internal 
combustion  engines  will  drive  one  85 
KW  generator  each  for  a  total  capacity 
of  170  KW.  Plant  capacity  may  be 
expanded  to  as  much  as  600  KW  in  the 
future. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-2646  Filed  1-30-84:  6:45  am] 
WLUNO  CODE  e717-01-M 


(Docket  No.  CP77-363-0081 

National  Fuel  Gas  Supply  Corp.  and 
Gas  Transmission  Corp.;  Petition  To 
Amend 


January  27. 1984. 

Take  notice  that  on  January  11. 1984. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in  Docket 
No.  CP77-363-008  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issued  November  17. 
1983.  in  Docket  Nos.  CP77-363-006.  et 
al.,  to  authorize  the  addition  and 
deletion  of  receipt  points  in  Forest 
County.  Pennsylvania,  and  to  perform 
the  transportation  service  it  provides  for 
UGI  Corporation,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

National  Fuel  seeks  authorization  for 
such  changes  in  r;eceipt  points  to 
continue  to  transport,  on  an  interruptible 
basis,  up  to  5.000  Mcf  of  natural  gas  per 
day  on  behalf.ef  UGI  Corporation. 
National  Fu^l  proposes  to  report  such 
changes  in  receipt  points  on  an  annual 
basis. 

National  Fuel  asserts  that  the 
proposed  modification  would  permit  it 
to  respond  promptly  to  changes  in 
operating  conditions  without  the  delays 
involved  with  continuously  filing  for 
authorization  to  add  or  delete  receipt 
points.  National  Fuel  adds  that  the 
proposal  would  also  eliminate  the 
Commission's  administrative  burden 
related  to  the  processing  of  each 
individual  application. 

Columbis  Gas  Transmission 
Corporation,  a  joint  applicant  in  the 
original  proceeding,  states  that  it  has  no 
objection  to  National^Fuel's  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  15. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  AH  proteset 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2645  Filed  1-30-M:  8:45  ami 
BILUNG  COOC  t717-01-« 


[Docket  No.  ER84-214-000] 
Nortt>em  States  Power  Co.;  Filing 

January  26. 1964. 

Take  notice  that  on  January  18, 1984, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  the  Interconnection  & 
Interchange  Agreement  (Leland  Olds  to 
Logan  230  kV  Transmission  Line  Project 
and  Logan  to  Mallard  115  kV 
Transmission  Line  Project  Among  NSP. 
Montana-Dakota  Utilities  Co.  and  Basin 
Electric  Power  Cooperative) 
(Interconnection  Agreeement). 

NSP  states  that  the  Interconnection 
Agreement  replaces  the  Intercormection 
and  Interchange  Agreement  between 
NSP.  Basin  Electric  and  Montana- 
Dakota  Utilities  dated  June  18. 1982. 
identified  as  Northern  States  Power 
Company  Rate  Schedule  FERC  No.  418. 
The  Interconnection  Agreement  also 
replaces  the  Interchange  and 
Interconnection  Agreement  dated  March 
1, 1978,  between  NSP  and  Basin  Electric 
designated  as  Northern  States  Power 
Company  Rate  Schedule  FERC  No.  405. 

NSP  further  states  that  the 
Interconnection  Agreement  consolidates 
previous  agreements  and  provides  for 
interconnecting  facilities  of  the  parties 
at  115  kV  and  230  kV  at  Basins  Logan 
Substation  and  at  230  kV  at  Survey 
Station  2962  on  the  line  from  Leland 
Olds  to  Logan,  North  Dakota. 

NSP  requests  an  effective  date  of 
March  20, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13. 
1984. 
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Protests  will  be  considered  by  the 
Commission  in  det(  rmining  the 


appropriate  action 
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:o  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceedings.  A$y  person  wishing  to 
become  a  party  mu^t  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectic  n. 
Kenneth  F.  Pkiinb, 
Secretary. 

|FR  Doc  82-2835  Filed  1-30*4:  8:45  (ml 
BtUJNG  COOC  •717-«1-M 


Oocket  No.  QF84-n&-000| 

Pioneer  HydropoMrer,  Inc.— Ware 
Upper  Dam;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaH  Power  Production 
Facility 

fanuary  27. 19M. 

On  December  22J 1983,  Pioneer 
Hydropower,  Inc.  cf  148  State  Street. 
Boston,  Massachu^tts  02109  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qi^lifying  small  power 
production  facility  bursuant  to  §  292.207 
of  the  Commission fs  regulations.  No 
Jefermination  has  been  made  that  the 
.submittal  constitutes  a  complete  filing. 
The  950  kW  hydroelectric  facility  is 
located  on  the  Wafe  River  in  Ware. 
Massachusetts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  [Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  nW.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
14  days  after  the  d^te  of  publication  of 
this  notice  and  mu$t  be  served  on  the 
applicant.  Protests!  will  be  considered  by 
the  Commission  inj  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURP^.  as  implemented  by 
the  Commission's  t-egulations,  18  CFR 
Part  292.  It  does  n(  it  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  inclu  ling  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  84-2247  Filed  1-30-84:  8:45  am) 
WLLMO  CODE  6717-01-M 

[Docket  No.  QF84-114-000I 

Pioneer  Hydropower,  Inc.— Ware 
Lower  Dam;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaM  Po¥rer  Production 
Facility 

January  27.  1984. 

On  December  21, 1983,  Pioneer 
Hydropower,  Inc.  of  148  State  Street, 
Boston,  Massachusetts  02109  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  250  kW  hydroelectric  facility  is 
located  on  the  Ware  River  in  Ware, 
Massachusetts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  fine  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
l*ractice  and  Procedure.  All  such 
petitions  of  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Pkimb. 
Secretary. 

|KR  Doc  84-2848  FHed  1-30-84:  8:45  ami 
BILLMM  COOe  •7t7-01-M 


(Docket  No.  QF84-126-0001 

Reynolds  Irrigation  District; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facifity 

January  27, 1984. 

On  January  4, 1984,  Reynolds, 
Irrigation  District  of  750  Warm  Springs 
Avenue,  Boise,  Idaho  83712  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  facility  small 
power  production  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  270  kW  hydroelectric  facility  will 
be  located  on  the  north  side  of  the 
Snake  River  at  the  Walters  Ferry  Bridge 
which  is  south  of  Nampa,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc  84-2649  l-'lled  1-30-84;  8:45  am) 
BIUJNO  CODE  6717-01-M 


(Docket  No.  1D-2091-000] 
Robert  R.  Fortune;  Application 

January  26. 1984 

The  filing  individual  submits  the 
following: 
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Take  notice  that  on  January  18. 1984, 
Robert  R.  Fortune  filed  an  application 
for  an  order  that  the  noted  interlock  is 
not  jurisdictional  or  for  an  order 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President — Pennsylvania  Power  & 

Light  Company 
Director — Prudential-Bache  Tax- 
Managed  Utility  Fund.  Inc. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20428,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.314).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  15, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-2643  Filed  1-30-84:  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ID-2090-000] 
Robert  J.  Schultz;  Application 

January  26, 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  18, 1984, 
Robert  J.  Schultz  filed  an  application  for 
an  order  that  the  noted  interlock  is  not 
jurisdictional  or  for  an  order  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Vice  President — Commonwealth  Edison 

Company 
Director — Money  Mart  Assets  Ina 
Director — Prudential-Bache  Tax- 
Managed  Utility  Fund,  Inc. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  15, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-2842  Filed  1-30-84:  B.4S  ami 
WLUNG  CODE  6717-01-M 


(Docket  No.  QF84-49-0001 

San  Diego  State  University; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

January  27. 1984. 

On  November  16. 1983,  San  Diego 
State  University  of  Zura  Hall.  East 
Residence  Hall  Complex.  San  Diego, 
California  42182  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commissions  regulations.  No 
•determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  San  Diego  State 
University.  The  primary  energy  source  is 
natural  gas.  The  thermal  output  is  used 
to  generate  hot  water  for  space  heating 
and  domestic  hot  water.  The  power 
production  capacity  is  292  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  rule  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-2850  Filed  1-30-84:  8:45  am| 
BILLINO  CODE  8717-01-M 


[Docket  No.  ER80-573-000] 

Soutttwestem  Public  Service  C04 
Refund  Report 

January  26, 1984. 

Take  notice  that  on  December  19. 
1984,  Southwestern  Public  Service 
Company  (Southwestern)  submitted  for 
filing  its  Refund  Report  pursuant  to  a 
Commission  Letter  Order  dated 
November  2. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  on  or 
before  February  6, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-2644  Filed  1-40-84:  8:45  am) 
BILLING  CODE  e717-01-M 


(Docket  No.  QFB4-1 15-000] 

Swift  River  Company,  Inc.— CoWlns 
Dam,  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  27. 1984. 

On  December  22, 1983,  Swift  River 
Company,  Inc.  of  148  State  Street. 
Boston,  Massachusetts  02109  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,500  kW  hydroelectric  facility  is 
located  on  the  Chicopee  River  in 
Wilbraham  and  Ludlow.  Massachusetts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  or 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  applicalion  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  orjexemption  from 
licensing.  Comments  pn  such 
applications  are  requested  by  separate 
public  notice.  Qualifjing  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PLTRPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  includin|  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abater 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  64-2651  Filed  t-30-84:  ^45  snil 
BILLINO  CODE  (Tir-gi-H 


[Docket  No.  QF84-1174000] 

Swtft  River  Company,  Inc.-^hicopee 
Fails  Dam;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaH  Power  Production  Facility 

January  27. 1984. 

On  December  22. 1683,  Swift  River 
Company,  Inc.  of  148  State  Street, 
Boston.  Massachusetts  02109  submitted 
for  filing  an  applicatipn  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  2.000  kVV  hydroelectric  facility  is 
located  on  the  Chicof  ee  River  in 
Chicopee  Massachusfetts. 

Any  person  desirinjg  to  be  heard  or 
objecting  to  the  gran^ng  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  in  accordance  Iwith  Rule  211  and 
214  of  the  Commissian's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  tnust  be  filed  within 
15  days  after  the  dat^  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  wfill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  ta  be  taken  but  will 
not  serve  to  make  prptestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection! 

A  separate  application  is  required  for 
a  hydroelectric  projdct  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualiftring  status  serves 


only  to  estabhsh  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  64-265Z  Filed  1-30-84:  iM  »m\ 
MLUNG  COOe  •717-04-4I 

[Docket  No.  QF48-78-0001 

Swift  River  Company,  Inc^  Sebec 
Hydro  Company;  AppWcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

January  27, 1984. 

On  December  5. 1983.  Sebec  Hydro 
Company,  (Applicant),  Inc.  44  Exchange 
Street,  Portland,  Maine  04101,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  requlations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  hydroelectric  small  power 
production  facility  is  known  as  the 
Sebec  Lake  Outlet  Dam  located  in  Sebec 
Village,  Maine.  The  electric  power 
production  capacity  of  the  facility  is  720 
kilowatts.  Applicant  is  leasing  an 
existing  dam  from  Bangor  Hydroelectric 
Company,  improving  the  site  and 
constructing  the  power  house. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 


provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Uoc.  e4-28S3  Filed  1-30-64;  6:45  ami 
BILUNG  CODE  C717-01-M 


[Docket  No.  CP84-180-000] 

Tennessee  Gas  Pipeline  Co.;  a  Division 
of  Tenneco  Inc.;  Application 

January  27. 1984. 

Take  notice  that  on  January  6. 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-180-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  inactive 
gas  pipeline  facilities  in  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  pubhc 
inspection. 

Tennessee  proposes  to  abandon  by 
sale  to  Conoco,  Inc.  (Conoco),  7.95  miles 
of  12%-inch  pipeline  No.  526A-300 
extending  from  the  West  Delta  (WD) 
Block  58A  platform  to  the  WD  54  Tank 
Battery  #3  (WD58A  Line)  and  abandon 
in  place  1.73  miles  of  12-inch  pipeline 
No.  526A-300  located  between  Block 
WD58A  platform  and  Block  WD  59A 
platform  (WD59A  Line),  both  in  offshore 
Louisiana.  Tennessee  states  it  would 
sell  its  WDsaA  Line  to  Conoco,  the 
producer,  for  $100,000,  for  the 
transportation  of  low-pressure  liquids. 

Tennessee  states  that  all  production 
from  WD58A  and  WD59A  platforms  has 
ceased,  the  wells  have  been  plugged  and 
no  resumption  of  old  production  is 
planned  or  anticipated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  15, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S*-2eM  Filed  1-30-M:  a'4S  am| 
BILUNQ  CODE  6717-01-M 


(Docket  No.  CP64-173-000) 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Request 
Under  Blanket  Authorization 

January  26, 1984. 

Take  notice  that  on  January  4, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-173-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Tennessee 
proposes  to  transport  natural  gas  for  an 
end-user  under  the  authorization 
granted  in  Docket  No.  CP82-413-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
50,000  Mcf  of  natural  gas  per  day, 
pursuant  to  the  terms  of  a  transportation 
agreement  dated  November  4, 1983,  that 
is  purchased  by  United  States  Steel 
(U.S.  Steel)  from  Delhi  Gas  Pipeline 
Corporation  (Delhi)  which  would  deliver 
the  gas  to  the  Ozark  Gas  Transmission 


System  (Ozark)  for  the  account  of 
Tennessee.  Tennessee  states  that  it 
would  use  its  capacity  entitlement  in 
Ozark  to  transport  the  gas  for  delivery 
to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  an  existing  point  of 
interconnection  in  White  County, 
Arkansas,  for  further  transportation.  It  is 
indicated  that  the  gas  would  be  used  by 
U.S.  Steel  in  its  Lorain  and  Haverhill 
Plants  in  Ohio  and  in  the  Fairless  Plant 
in  Pennsylvania. 

Tennessee  proposes  to  charge  U.S. 
Steel  35.0  centers  per  Mcf  comprised  of 
Ozark's  commodity  charge  of  29.12  cents 
and  5.88  cents  demand  component  plus 
an  added  incentive  charge  of  2.5  cents 
per  million  Btu  of  the  gas  delivered  by 
Tennessee  for  the  account  of  U.S.  Steel. 

Tennessee  requests  the  Commission 
waive  §  284.103(b)  of  its  Regulations  and 
Article  3.2  of  Tennessee's  Rate  Schedule 
ITEU  in  order  to  permit  Tennessee  to 
charge  a  volume  charge.  Tennessee 
proposes  to  retain  the  29.12  cents  per 
Mcf  to  recover  the  conmiodity  charge 
attributable  to  Ozark  and  Tennessee 
states  that  this  amount  represents  its 
out-of-pocket  expense  in  rendering  the 
proposed  transportation  expense. 
Tennessee  would  credit  the  5.88  cents 
per  Mcf  remaining  transportation  cost  to 
its  Account  No.  191.  it  is  indicated. 

Tennessee  states  that  no  new  pipeline 
facilities  are  required  and  that  it 
commenced  the  transportation  ser\'ice 
pursuant  to  §  157.209(e)(1)  on  November 
4, 1983.  and  would  continue  the  service 
until  October  31, 1984. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  nn  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KeoMth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2636  Filed  1-30-M:  •:45  an) 
BILUNG  CODE  fTIT-Ot-M 


[Docket  No.  CP78-32S-004] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

lanuary  27. 1984. 

Take  notice  that  on  January  10. 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  Post  Office  Box 
1396.  Houston.  Texas  77251.  filed  in 
Docket  No.  CP78-32a-004  a  petition  to 
amend  the  order  issued  in  Docket  No. 
CP7ft-328-000,  et  al..  on  August  8. 1978. 
as  amended  on  January  22, 1980,  so  as  to 
authorize  an  increase  maximum  delivery 
obligation  at  a  delivery  point  under  a 
transportation  service  for  Consolidated 
Gas  Supply  Corporation  (Consolidated), 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  it  is  presently 
providing  firm  and  interruptible 
transportation  services  for  Consolidated 
from  sixteen  points  on  Petitioner's 
system,  onshore  and  offshore  Louisiana, 
to  a  redelivery  point  on  Consolidated's 
system  at  Leidy,  Clinton  County. 
Pennsylvania.  One  of  the  points  of 
delivery  to  Petitioner  for  firm 
transporation  is  the  point  of 
interconnection  of  Petitioner's 
Southwest  Louisiana  Gathering  System 
and  the  tailgate  of  U-T  Offshore 
System's  Johnson's  Bayou  Plant  in 
Cameron  Parish.  Louisiana  (U-TOS 
delivery  point),  where  the  maximum 
delivery  obligation  is  presently  55.000 
dekatherms  (dt)  equivalent  of  gas  per 
day.  it  is  asserted. 

Petitioner  states  that  Consolidated 
desires  that  the  maximum  delivery 
obligation  at  the  U-TOS  delivery  point 
be  increased  from  55.000  dt  per  day  to 
70.000  dt  per  day  and  requests  that  its 
certificate  be  amended  accordingly.  It  is 
asserted  that  the  requested  increase  at 
the  "U-TOS  delivery  point  would  not 
affect  the  aggregate  firm  long-haul 
transportation  demand  volume.  No  other 
changes  to  present  authorization  is 
sought. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  deterinming  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  partits  to  the 


3916 


1 


T 


ederal  Register  /  Vol.  49.  No.  21  /  Tuesday.  January  31.  1984  /  Notices 


proceeding.  Any  persdn  wishing  to 

become  a  party  to  a  pfoceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

KenDeth  F.  Plumb, 

Secretary. 

(Fit  Doc  M-2B5S  Filed  1-30-M;  l4«S  am) 
MLUNO  CODE  (Tn-OI-M        '■ 

[Docket  Na  CP80-440-4 103] 


Transcontinental  Gai 
Proposed  Change  in 


Pipe  Une  Corp^ 
FERC  Gas  Tariff 


January  13. 1984. 
Pipe  Line 
tendered  for 


lanuary  25. 1964. 

Take  notice  that  on 
Transcontinental  Gas 
Corporation  (Transco 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2: 

First  Revised  Sheet  Nos.  2279  through 
2283  and  Original  Shefet  Nos.  2283-A 
and  2283-B.  | 

Transco  states  that  subject  filing 
reflects  a  revision  of  its  Rate  Schedule 
X-231.  which  is  a  transportation 
agreement  with  Tennessee  Gas  Pipeline 
Company,  a  Division  ^f  Tenneco.  Inc. 
(Tennessee),  dated  Ajril  21. 1980.  as 
amended  February  15, 1983,  and  initially 
authorized  by  the  Coqimission  in  a 
certificate  issued  in  Transco,  Docket  No. 
CP80-440  on  November  6, 1980.  In  the 
amendatory  agreemeiit  dated  February 
15. 1983.  Transco  and  Tennessee  agreed 
to  revise  their  transpdrtation 
arrangement  to  increase  the  contract 
quantity  from  12,000  t^  20,000  Mcf  per 
day,  include  an  additibnal  point  of 
delivery  by  Tennessee  to  Transco  on 
Transco's  Southeast  Louisiana 
Gathering  System  in  Township  19  South, 
Range  16  East  Terreoonne  Parish. 
Louisiana,  and  to  include  provisions 
related  to  redelivery  gas  pressures  and 
charges  for  transport4tion  of 
Uquefiables,  if  any.  Ota  April  6. 1983. 
Transco  filed  its  petition  to  amend 
certificate  to  obtain  authorization  for  the 
aforementioned  changes,  and  the 
February  15. 1983  amendatory 
agreement  was  included  therein  as 
Amended  Exhibit  P.  C  >n  June  30, 1983, 
the' Commission  issued  an  order 
amending  order  authorizing  the  changes. 
A  copy  of  the  instant  filing  has  been 
served  upon  Tennessee. 

The  tariff  sheets  art  proposed  to 
become  effective  Jun^  30. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordi  nee  with  Rules  211 


and  214  of  the  Comm 


UMl 


ssion's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-2830  Filed  1-30-M:  atf  am) 
BOIMQ  CODE  (717-01-11 

(Docket  No.  CP84-174-000] 

Western  Gas  Interstate  Co^ 
Application 

January  27. 19B4. 

Take  notice  that  on  January  4, 1984, 
Western  Gas  Interstate  Company 
(Western),  900  United  Bank  Tower.  400 
West  15th  Street,  Austin.  Texas  78701. 
filed  in  Docket  No.  CP84-174-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
transmission  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Western  states  that  during  a  recent 
overall  assessment  of  the  operating 
condition  of  its  Northern  Division,  two 
segments  of  the  transmission  facilities 
were  identified  as  showing  significant 
deterioration.  It  is  further  stated  that 
those  segments  require  immediate 
replacement. 

Western  indicates  that  one  of  the 
segments  is  currently  suspended  under 
an  aging  bridge  which  crosses  the 
Beaver  River  in  the  State  of  Oklahoma 
and  that  the  Beaver  River  consists  of  a 
dry  riverbed,  except  during  periods  of 
substantial  rainfall  or  run-off  from  snow. 
Western  further  indicates  these 
facilities,  which  are  part  of  Western's 
East  Line,  have  deteriorated  primarily 
due  to  the  shifting  and  sagging  of  the 
bridge.  Western  states  that  the 
deterioration  presents  a  potential 
hazard  and  the  possibility  of  a 
disruption  in  service  to  the  town  of 
Beaver,  Oklahoma.  Western  proposes  to 
replace  the  oirrent  facilities  with 
approximately  1.300  feet  of  6-inch,  0.237- 
inch  W.T.  pipe,  at  an  estimated  cost  of 
$79,250.  The  new  facilities  would  run 
under  the  riverbed,  it  is  explained. 

Western  states  that  the  second 
segment  is  part  of  its  West  Line  that 


runs  through  the  town  of  Stratford, 
Texas.  Western  further  states  that 
approximately  1.300  feet  of  pipeline 
running  under  sidewalks  in  front  of 
commercial  establishments  and  through 
a  residential  area  has  deteriorated  to  the 
point  where  immediate  replacement  is 
required.  Western  proposes  to  replace 
the  existing  facilities  with  8-inch.  0.250 
W.T.  pipe,  at  an  estimated  cost  of 
$38,700. 

In  both  cases.  Western  indicates  that 
it  proposes  to  replace  existing  facilities 
with  larger  diameter  pipe.  Western 
states  that,  from  a  cost  standpoint,  such 
replacement  would  benefit  those 
customers  served  in  Beaver,  Oklahoma, 
and  Stratford.  Texas.  Western  further 
states  the  difference  in  the  cost  of 
replacing  current  facilities  with  the 
larger  diameter  pipe  and  replacing  them 
wiUi  the  same  diameter  pipe  is  not 
significant. 

Western  proposes  to  finance  the  cost 
of  the  construction  through  internally 
generated  funds  on  short-term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  15. 1984.  file  with  the  Federal 
•  Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
coiisidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Wesfem  to  appear  of 
be  represented  at  the  hearing. 
Kenneth  F.  Plnmb, 
Secretary. 

|KR  Doc.  M-2B96  Filed  1-30-84:  a;4S  am) 
BnXINQ  COOC  1717-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  30, 1983. 

The  Federal  Conununications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  These  are  existing 
information  collection  requirements  in 
use  without  OMB  numbers.  No  changes 
are  proposed. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Coodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
any  of  these  information  collections 
should  contact  David  Reed.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  D.C.  20503.  (202) 
395-7231. 
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W'llliani  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  »4-^S2S  Filed  1-30-84;  8:45  ami 
MLLIira  CODE  triS-AI-M 


[CC  Docket  No.  80-742;  Docket  No.  20S28; 
FCC  83-601] 

License  Contract  Agreements  and 
Other  Intrasystem  Arrangements  of 
the  Major  Telephone  Systems;  and 
American  Telephone  and  Telegraph 
Co;  Report  on  Services  To  Be  Shared 
Between  Fully  Separated  Subsidiary 
and  Affiliated  Companies  and 
Associated  Costing  Methodology 

agency:  Federal  ComOnunications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  terminates  the 
License  Contract  Inquiry  and  concludes 
that  the  American  Telephone  and 
Telegraph  Company's  (AT&T) 
accounting  systems,  with  certain 
modifications,  provide  reasonable 
assurance  that  administrative  services 
and  provided  to  the  AT&T  Information 
Systems  on  a  cost  compensatory  basis. 

This  action  is  taken  by  the 
Commission  because  the  principal 
subject  of  the  License  Contract  Inquiry, 
the  Bell  System  License  Contract,  will 
be  terminated  shortly  and  because  other 
issues  raised  in  the  Inquiry  are  being 
addressed  in  other  Commission 
proceedings. 

The  action  requires  that  AT&T  make 
certain  modifications  in  its  accounting 
systems  and  report  back  to  the 
Commission  on  those  modifications 
within  60  days  of  the  release  date  of  the 
Report  and  Order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Pat  McQuie  Nagle,  Common  Carrier 
Bureau.  (202)  632-4887. 

Report  and  Order 

In  the  matter  of  License  Contract 
Agreements  and  other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems  (CC  Docket  No.  80-742).  and  in  the 
matter  of  American  Telephone  and  Telegraph 
Company;  Report  on  Services  to  be  Shared 
Between  Fully  Separated  Subsidiary  and 
Affiliated  Companies  and  Associated  Costing 
Methodology  (Docket  No.  20228). 

Adopted:  December  22, 1983. 

Released:  January  16, 1984. 

By  the  Commission:  Commissioner  Patrick 
not  participating. 

/.  Introduction 

1.  In  this  Order  we  consider  two 
separate  but  related  proceedings 
concerned  with  the  provision  of  services 
by  the  major  telephone  companies  to 
their  affiliates. 

2.  We  first  consider  the  status  of  our 
inquiry  into  the  license  contract 
agreements,  and  other  intrasystem 
arrangements  utilized  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  General  Telephone  and 
Electronics  Corp.  (GTE).  United 
Telecommunications.  Inc.  (United)  and 
Continental  Telephone  Corp. 
(Continental).  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems,  [License  Contract  Inquiry],  84 
FCC  2d  259  (1981).  Under  these 
agreements,  a  designated  organization 
within  each  telephone  system  provides 
some  services  for  all  affiliates  of  the 
system.  The  License  Contract  Inquiry 
sought  methods  to  ensure  that  carriers 
would  incur  only  reasonable  expenses, 
and  that  these  expenses  would  be 
properly  allocated  between  monopoly 
and  competitive  operations.  We  sought 
comment  on  the  funding  formulae, 
allocation  of  costs,  methods  of 
separating  basic  research  from  applied 
research,  and  impact  of  these 
agreements  on  competitive  markets. 

3.  We  next  consider  the  impact  of  the 
Modified  Final  Judgment  (MF/)^  and  the 
Computer  II  Inquiry*  on  AT&Ts 


•  United  Slates  v.  AT&T.  52  F.  Supp.  131  (D.D.C 
1982),  affdsub  nom.  MaiylainJ  v.  United  States.  1(B 
S.  Ct.  1240  (1963). 

«  Amendment  of  Section  64.702  of  the 
Dimmission's  Rules  and  Regulations  (Computer  If), 
77  FCC  2d  384  (1980)  (Final  Decision). 
^consideration.  84  FCC  2d  50  (1980).  farther 
reconsideration.  88  FCC  2d  512  (1961).  ofTdsub 
nom.  Computer  *  Communications  Industry  Ass'n  v. 
FCC.  893  F.2d  198  (D.C.  Cir.  1982).  cerL  denied.  103 
S.  C(.  2103  (1983). 
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provision  of  administrative  services  to 
its  affiliates.  In  the  Farther 
Reconsideration  in  the  Second 
Computer  Inquiry  (Computer  II),  we 
required  that  AT&T  ^e  a  description  of 
those  administrative  lervices  which  it 
planned  to  provide  to  AT&T  Information 
Systems  (Ai'llS)  its  ^parate  subsidiary 
formed  to  provide  entranced  services 
and  customer  premises  equipment.  We 
also  requested  AT&T  to  include  with 
this  description  an  explanation  as  to 
how  the  costs  of  suchi  services  were  to 
be  allocated  to  the  subsidiary.  Further 
Reconsideration  at  54JB-549.  In  response 
AT&T  filed  a  Report  4n  Services  to  be 
Shared  Between  Full}!  Separated 
Subsidiary  and  Affiliated  Companies 
and  Associated  Costitog  Methodology 
(Report). 

4.  The  Commission  considered  and 
acted  upon  AT&Ts  Report  in  two 
subsequent  orders,  the  General 
Departments  Order,  9p  FCC  2d  184 
(1982)  and  the  SharedServices  Order.  92 
FCC  2d  676  (1983).  redonsideration 
granted  in  part,  FCC  ^3-355,  released 
July  29, 1983.  These  Orders  define  the 
extent  of  services  which  may  be 
provided  to  AT&T  Information  Systems 
by  AT&T  and  its  affiliates.  The  Orders 
also  establish  certain  accounting  and 
reporting  requirementj  on  the  part  of 
AT&T  and  direct  the  Commission  staff 
to  monitor  and  report  to  the  Commission 
concerning  the  effectirenes  of  the 
accounting  system  ATJ&T  developed  to 
account  for  the  expenses  of 
administrative  serviced  provided  to 
ATTIS. 

5.  We  conclude  hen  in  that  the  issues 
raised  in  the  License  ( Contract  Inquiry 
have  been,  or  will  be,  nore 
appropriately  addressed  in  other 
proceedings.  In  the  interests  of 
regulatory  efficiency,  ind  to  avoid 
undue  burdens  to  carriers,  therefore,  we 
terminate  the  License  Contract  Inquiry. 
We  also  review  the  attached  Staff 
Report  on  Shared  Adiiinistrative 
Services  and  adopt  itsi  findings  and 
recommendations.  Wa  conclude  that 
AT&T  has  provided  sarvices  to  ATTIS 
in  a  manner  consisteni  with  our 
decisions  and  that,  wilh  certain 


uccounting  system 
method  of 


modification,  AT&Ts 
provides  a  reasonable 
accounting  for  the  cos  s  of  those 
services.  We  further  rrcognize  that 
changes  in  AT&Ts  coiporate  structure 
will  require  modificatiDns  to  its 
previously  filed  Repert  concerning 
services  to  be  provided  ATTIS  and  we 
direct  AT&T  to  file  a  sjupplement  to  the 
Report. 

II.  License  Contract  Irifjuiry 

6.  In  the  Notice  of  In  quiry  initiating 
the  License  Contract  p  roceeding  we 


UMI 


discussed  at  length  the  License  Contract 
agreements  between  AT&T  and  the  Bell 
Operating  Companies  (BOCs),  and  the 
similar  agreements  which  exist  between 
AT&T  and  AT&Ts  Long  Lines 
Departments.  We  noted  that  the  Bell 
System  hcense  contract  expenditures 
"dwarf'  those  of  other  integrated 
telephone  companies.  Under  the  Bell 
System  License  Contract  agreements, 
AT&Ts  General  Departments  provide 
advisory,  supervisory  and  technical 
services  to  the  BOCs.  More  specifically, 
the  Genera!  Departments  have  provided 
the  BOCs  and  Long  Lines  with  (1)  the 
right  to  use  equipment  under  patents 
owned  or  controlled  by  AT&T  and 
protection  by  AT&T  against  suits;  (2) 
fundamental  research  and  systems 
engineering  (R&SE);  and  (3)  financial, 
legal  and  technical  advice  and 
assistance,  as  well  as  other 
administrative  services.  Expenses 
incurred  by  AT&T  in  providing  these 
license  contract  services  are  charged  to 
the  BOCs  based  on  aimual  cost  studies. 
Under  the  License  Contract,  charges  to  a 
BOC  must  not  exceed  a  fixed  percentage 
of  that  BOCs  revenues.  AT&T  Long 
Lines  has  traditionally  received  the 
same  services  and  is  billed  under  the 
same  annual  cost  studies. 

7.  The  License  Contract  Inquiry  is  no 
longer  the  appropriate  proceeding  in 
which  to  review  the  contractual 
relationships  between  the  General 
Departments  and  AT&T  affiliates.  The 
MFJ  entered  into  by  AT&T  and  the 
Department  of  Justice  calls  for 
"termination  of  the  License  Contracts 
between  AT&T  and  the  BOCs  and  other 
subsidiaries  .  .  ."  MFJ  §  1(A)(3).  In  the 
Plan  of  Reorganization  (FOR)  filed  with 
the  Court  on  Dec.  16, 1982  by  AT&T  and 
approved  by  the  court  on  August  5, 1983, 
AT&T  stated  that  the  License  Contract 
would  be  terminated  as  of  the  date  of 
divestiture,  January  1, 1984,  by  means  of 
termination  agreements  between  the 
BOCs  and  AT&T.  AT&T  reports  that 
work  on  agreements  to  terminate  the 
License  Contract,  the  Standard  Supply 
Contract  and  the  Cost  Sharing 
Agreement  is  expected  to  be  complete 
by  the  fourth  quarter  of  1983.  See 
September  30. 1983  letter  from  Frank  C. 
Minter,  Assistant  Comptroller,  AT&T  to 
the  Chief,  Common  Carrier  Bureau.  We 
will  review  the  scope  of  these  successor 
agreements  and  take  appropriate  action 
in  their  regard  as  necessary. 
Fiu-thermore,  in  our  implementation  of 
Computer  II  we  are  addressing  AT&Ts 
methods  of  accountng  for  the  costs  of 
administrative  services  and  research 
incurred  by  the  General  Departments 
and  Bell  Labs  on  behalf  of  ATTIS. 


8.  As  discussed  below,  the  License 
Contract  Inquiry  also  was  to  determine 
whether  procedures  adopted  with 
respect  to  the  Bell  System  License 
Contract  arrangements  should  apply  to 
similar  arrangements  within  GTE. 
United  and  Continental.  With  the 
termination  of  the  AT&T  License 
Contracts,  the  License  Contract  Inquiry 
no  longer  appears  to  provide  a  useful 
forum  for  consideration  of  the 
intercorporate  arrangements  of  the  other 
companies  (See  below  at  paras.  13 
through  16.) 

9.  When  the  BOCs  are  divested  on 
January  1, 1984,  the  General 
Departments  and  associated  accounting 
procedures  will  undergo  substantial 
changes.  At  paragraph  32  we  have 
instructed  the  staff  to  continue 
monitoring  the  General  Departments 
accounting  for  administrative  services  to 
ensure  that  ratepayers  are  not  billed  for 
expenses  that  should  be  attributed  to 
imregulated  affiliates.  In  the  process  of 
monitoring  those  billings,  the  staff  will 
review  the  classifications  of,  and 
billings  for,  all  Bell  Labs  research  and 
development.  Finally,  we  have  recently 
directed  the  Regional  Bell  Operating 
Companies  to  file  with  the  Commission 

a  report  describing  in  detail  the  planned 
operations  and  support  functions  to  be 
provided  by  the  Central  Service 
Organization  to  the  BOCs  and.  if  such 
are  planned,  to  ATTIS.' 

Monitoring  Administrative  Services  and 
Fundamental  research 

10.  As  noted  above  we  have 
established  Umits  on  service  when 
AT&T  may  provide  to  ATTIS,  and 
directed  the  staff  to  monitor  AT&T's 
implementation  of  the  new  expense 
accounting  system. 

11.  The  Staff  Report  on  Shared 
Administrative  Services  (Staff  Report)  is 
attached  to  this  Order.  Based  on  this 
report,  we  conclude  below  that  the 
General  Departments'  new  accounting 
system  adequately  identifies  the 
expenses  of  administrative  service 
expenses  which  benefit  ATTIS.  With  the 
introduction  of  certain  modifications  to 
the  General  Departments'  accounting 
system,  we  are  satisfied  that  AT&Ts 
charges  to  ATTIS  for  these 
administrative  services  will  be 
reasonable.  In  a  November  16, 1983. 
letter  from  William  R.  Stamp  to  the 
Chief  of  the  Common  Carrier  Bureau, 
AT&T  describes  changes  in  its  corporate 
structure  that  will  occur  on  January  1. 


'  Policy  and  Rules  Concerning  the  Furnishing  of 
Customer  Premises  Equipment.  Enhanced  Services 
and  Cellular  Communications  Services  by  the  Bell 
Operating  Companies,  FCC  83-552,  released 
December  30. 1983. 
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1984.  The  General  Departments  will  be 
replaced  by  a  smaller  Corporate 
Headquarters  organization.  AT&T  states 
in  its  letter  that  all  costs  associated  with 
this  organization  will  be  charged  to 
AT&T  affiliates  using  procedures 
"similar  or  identical  to  procedures  the 
Commission  has  approved  in  the  course 
of  the  CI-II  decisions." 

12.  Under  §  64.702(c)(4)  of  the 
Commission's  Rules.  ATTIS  may  engage 
in  joint  research  and  development 
efforts  with  its  AT&T  affiliates.  AT&T 
however,  chose  to  transfer  to  ATTIS  all 
Bell  Telephones  Laboratories.  Inc.  (Bell 
Labs)  employees  engaged  in  enhanced 
services  and  CPE  research  and 
development.  This  greatly  reduces  the 
potential  for  misassignment  of  joint 
research  and  development  expenses.  In 
a  companion  item,  the  Commission  has 
reviewed  AT&Ts  allocation  of 
fundamental  research  expenses  to 
ATTIS.  Allocation  of  Fundamental 
Research  Expenses,  ENF  83-14,  adopted 
December  22, 1983.  Therein,  we  adopt 
AT&Ts  proposal  to  bill  post-divestiture 
fundamental  research  expenses  based 
on  a  composite  allocator.  In  addition,  in 
that  Order  we  have  directed  the  staff  to 
monitor  AT&T's  charges  to  ATTIS  for 
such  research.* 

Independent  Telephone  Companies 

13.  In  the  License  Contract  Inquiry, 
we  recognized  that  GTE.  United,  and 
Continental  had  service  agreements  that 
were  comparable  to  the  Bell  System 
License  Contract.  Under  the  agreements 
used  by  these  carriers,  services  such  as 
legal,  management  and  accounting 
assistance  are  provided  centrally,  costs 
are  allocated  to  affiliated  operating 
companies,  and  the  allocated  costs 
become  part  of  each  affiliated  operating 
company's  revenue  requirement.  We 
noted  however  that  there  were 
significant  differences  between  the 
agreements  of  the  independents  and  the 


*  We  note  that  while  we  have  permitted  ATAT  to 
distribute  1962-83  expenses  for  some  administrative 
services  by  means  of  the  composite  allocator,  we 
decline,  in  a  companion  item,  to  permit  use  of  the 
composite  for  fundamental  research  expenses 
incurred  during  that  same  period.  We  do  not  regard 
these  decisions  as  inconsistent.  ATftT  uses  the 
composite  allocator  to  distribute  only  those 
expenses  for  which  no  alternate  allocator  is  clearly 
available.  AT&T  applies  a  more  precise  allocator 
whenever  possible.  For  example,  personnel  and 
medical  services  are  distributed  through  the 
employee  allocator  and  banking  ser\'ice8  are 
distributed  through  the  total  capital  allocator.  See 
Appendix  A,  Table  I.  AT&T  has  also  historically 
used  a  more  precise  allocator  than  the  composite  in 
distributing  research  costs.  We  patterned  our 
requirement  that  fundamental  research  expenses  for 
1982-83  be  distributed  on  the  basis  of  non- 
fundamental  research  and  systems  engineering  on 
AT&Ts  traditional  method  of  allocating  those 
expenses  to  the  BOCs  and  to  AT&T 
Communications. 


Bell  System  License  Contract.  For 
example,  AT&T's  Licertse  Contract 
expenses  are  far  greater  than  the 
corresponding  expenses  of  the 
independent  telephone  companies.  In 
addition,  the  independent  telephone 
companies  do  not  fund  research  and 
systems  engineering  through  these 
agreements. 

14.  The  scope  of  the  License  Contract 
Inquiry  included  the  agreements  of  GTE. 
United,  and  Continental  because  of  state 
and  federal  concerns  over  the  increasing 
expense  associated  with  the  services 
provided  under  these  contracts.  License 
Contract  Inquiry  at  para.  25.  We  noted, 
however,  that  our  major  focus  would 
remain  on  the  Bell  System  License 
Contract,  and  we  sought  comment  on 
whether  proposals  affecting  that 
agreement  should  be  applied  to 
independent  telephone  company 
agreements  as  well.  Id. 

15.  More  recently,  we  initiated  a 
proceeding  in  order  to  address  the 
appropriate  regulatory  treatment  for 
embedded  (regulated)  customer 
premises  equipment  (CPE)  owned  by  the 
independent  telephone  companies  and 
to  address  the  accounting  by  these 
companies  for  expenses  associated  with 
the  provision  of  unregulated  enhanced 
services  and  CPE.^  In  response  to  that 
Notice  of  Inquiry,  several  independent 
telephone  companies,  including  GTE, 
United,  and  Continental,  filed  specific 
accounting  proposals.  We  have  recently 
adopted  on  Order  in  that  proceeding 
permitting  AT&T  to  transfer  embedded 
CPE  to  ATTIS."  Therein  we  stated  that 
in  a  subsequent  action  we  would 
address  accounting  requirements  for  the 
independent  companies  in  connection 
with  their  embedded  CPE  activities,  the 
sale  of  CPE  under  regulation,  and  the 
valuation  of  CPE  supporting  assets 
transferred  to  unregulated  activities. 

16.  In  sum.  as  the  preceding  discussion 
indicates,  there  is  no  longer  a  reason  for 
continuation  of  the  License  Contract 
Inquiry.  The  principal  subject  of  the 
Inquiry,  the  Bell  System  License 
Contract,  will  be  terminated  shortly.  We 
are  addressing  AT&T's  administrative 
and  research  and  development  expenses 
in  our  review  of  AT&T's  compliance 
with  our  Computer  II  rules  and  policies. 
Those  proceedings  are  well  suited  for 


*  This  proceeding  was  initiated  through  the 
release  of  a  Notice  of  Inquiry  on  April  13. 1982. 
Procedures  for  Implementing  the  DelarifTing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry)  CC  Docket  No. 
81-893.  Notice  of  Inquiry,  89  FCC  2d  BM  (1982) 
(hereinafter  Notice  of  Inquiry). 

•  Procedures  for  Implementing  the  DetarifTing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry).  Report  and 
Order,  FCC  83-551.  released  December  15, 1963 
(hereinafter  Implementation  Proceeding). 


the  resolution  of  any  concerns  that  arise 
from  arrangements  that  succeed  the 
License  Contract.  Similarly,  the  License 
Contract  Inquiry  is  no  longer  useful  or 
necessary  for  consideration  of  similar 
arrangements  of  the  independent 
telephone  companies.  The  independents 
were  originally  included  as  subjects  of 
the  inquiry  in  order  to  determine  if 
procedures  adopted  for  the  Bell  System 
License  Contract  would  also  be 
applicable  to  the  independent  telephone 
companies.  Cost  allocation  for  the 
independents  is  now  being  addressed  in 
the  Implementation  Proceeding,  and  will 
be  covered  in  the  revised  Uniform 
System  of  Accounts,  which  we  plan  to 
implement  in  1986.  We  will  decide  in  the 
course  of  those  proceedings  whether 
further  action  with  respect  to  the 
independents  is  necessary.^ 
Accordingly,  we  will  terminate  the 
License  Contract  Inquiry. 

III.  Staff  Report  on  Shared 
Administrative  Services 

17.  The  attached  Staff  Report  reviews 
AT&Ts  provision  of  administrative 
services  to  its  subsidiary,  ATTIS.  The 
report  describes  services  provided  to 
ATTIS  by  the  General  Departments  and 
Bell  Labs  and  analyzes  AT&Ts  system 
of  identification  and  accounting  for  the 
costs  of  services  supporting  ATTIS.  The 
General  Departments,  which  functions 
as  AT&Ts  corporate  headquarters, 
provides  AT&T  and  its  affiliates  with  a 
wide  variety  of  services.  Bell  Labs  is  the 
primary  research  and  development 
organization  within  the  Bell  System  and 
does  not  normally  provide 
administrative  services  to  other  AT&T 
affiliates.  We  have  authorized  Bell  Labs 
to  temporarily  provide  physical  space 
and  transitional  support  services  to 
ATTIS. 

18.  In  our  Computer  II  decisions  we 
permitted  AT&T  to  furnish  ATTIS  with 
accounting,  auditing,  legal,  personnel 
recruitment  and  management  services, 
financial,  tax,  insurance  and  pension 
services.  Reconsideration  at  para.  102. 
AT&T  is  obligated  to  ensure  that  such 
services  are  provided  only  on  a  cost 
compensatory  basis.  As  noted  earlier, 
we  subsequently  reviewed  and  in  large 
part  approved  more  detailed  plans 
submitted  to  AT&T  describing  ser\'ices 
to  be  provided  and  the  methods  to  be 
used  in  accounting  for  ATTIS'  share  of 
their  costs.  We  further  directed  the  staff 
to  monitor  AT&Ts  implementation  of  its 
new  accounting  system. 


'  The  Revision  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting  Requirements  for 
Telephone  Companies.  88  FCC  2d  83  (1961). 
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19.  Much  of  ATRTs  Mministrative 
support  to  ATTIS  is  provided  through 
the  General  Departments.  Work  in  the 
General  Departments  ik  performed 
under  both  License  Contract  and  non- 
License  Contract  agreements.  Non- 
License  Contract  projects  provide  a 
direct  product  or  service  to  participating 
companies,  rather  that!  the  general 
advice  and  assistance  provided  under 
the  License  Contract.  ATTIS  is  charged 
for  its  participation  in  non-License 
Contract  projects  by  n^eans  of  the  same 
allocators  and  throughl  the  same 
accounting  system  used  to  charge  other 
AT&T  affiliates.  AT&ll  however, 
developed  a  new  accounting  system,  the 
Activity  Based  Cost  Billing  System 
(ABBS),  to  ensure  that! ATTIS  is  charged 
its  full  share  of  the  co^s  of  License 
Contract  services. 

20.  Bell  Labs  also  provides 
administrative  support  to  ATTiS.  These 
services  include  tenanj  support  services, 
such  as  medical  and  custodial  services, 
in  facilities  which  it  shjares  with  ATTIS 
pending  completion  of  ATTIS'  own 
research  facility  in  December,  1985.  Bell 
Labs  also  has  provided  training, 
education,  employee  recruitment  and 
library  services.  The  provision  of  many 
of  these  services  has  terminated  or  will 
shortly  terminate.  See  Table  III  in  the 
Appendix.  Charges  to  IfKTTIS  for  such 
serv  ices  are  collected  ihrough  Bell  Labs" 
■'case'"  system  which  ejstablishes  the 
authorization  and  billitigs  for  costs  by 
charging  the  individual  services  to 
defined  programs  of  wprk. 

21.  The  staff  has  reviewed  AT&Ts 
compliance  with  our  Orders  and  the 
accounting  procedure^  AT&T  has 
employed  to  ensure  that  ATTIS  provides 
reasonable  compensaf  on  for  the 
services  it  receives  iratn  other  AT&T 
affiliates.  In  doing  so.  the  staff 
familiarized  itself  with  the  regular  and 
special  accounting  sydtems  in  the 
General  Departments  and  at  Bell  Labs, 
reviewed  internal  and' external  audits 
and  accompanying  workpapers  and 
interviewed  AT&T  managers  and 
directors  of  departments.  The  staff 
ascertained  the  criteria  used  to  identify 
work  as  properly  performed  and  billed 
to  ATTIS,  reviewed  thje  computation  of 
the  bills  submitted  to  ATTIS  and 
verified  that  ATTIS  paid  those  charges 
in  a  timely  fashion. 

22.  The  staff  has  concluded  that 
AT&T's  accounting  syBtems.  in  general 
provide  for  proper  reitibursement  for 
the  costs  of  services  provided  to  ATTIS. 
There  are.  however,  certain  segments  of 
the  acconting  processlto  which  we  direct 
AT&T's  further  attention.  Those  areas 
include  procedures  used  by  AT&T  to 
identify  work  which  benefits  ATTIS, 


procedures  used  to  bill  and  ensure 
timely  payment  of  bills  by  ATTIS  and 
the  calculation  of  allocators  used  in 
distributing  expenses  incurred  for  a 
service  benefitting  both  ATTIS  and 
other  AT&T  affiliates. 

23.  The  staff  concluded  that  all 
services  benefitting  ATTIS  were 
properly  identified  at  Bell  Labs.  Further, 
in  the  General  Departments,  License 
Contract  services  which  benefit  ATTIS 
as  well  as  other  affiliates  are.  with  the 
exceptions  noted  in  para.  24  below,  also 
properly  identified.  AT&Ts  procedures 
for  identification  of  License  Contract 
services  to  be  directly  billed  to  ATTIS 
are  less  satisfactory.  AT&T  relies  first, 
upon  managerial  decisions  that  work 
benefits  ATTIS  solely  or  primarily,  and 
secondly,  upon  a  complex  system  which 
requires  that  employees  file  exception 
time  reports  (ETRs)  whenever  they 
perform  work  outside  their  normal 
routines.  Expenses  are  changed  directly 
for  projects  which  primarily  benefit 
ATTIS  and  for  woric  which  employees 
perform  under  the  ETR  process.  Few 
projects  have  been  directly  billed  to 
ATTIS  during  the  past  year  and 
managers  appear  to  misinterpret  the 
guidelines  which  AT&T  issued  regarding 
work  to  be  directly  charged  to  ATTIS. 
We  have  previously  expressed  our 
concern  regarding  direct  billing  to 
ATTIS  and  therefore  we  direct  AT&T  to 
obtain  from  its  independent  auditors. 
Coopers  and  Lybrand  (Coopers),  a 
further  review  of  its  system,  including 
an  examination  of  the  ETR  process,  for 
purposes  of  determining  whether 
AT&T's  procedures  have  provided  for 
all  appropriate  direct  billing  to  ATTIS. 
On  the  basis  of  Coopers'  review  we  will 
decide  whether  the  budget  decision 
package  process  is  adequate  in  tracking 
the  costs  of  direct  services.  We  reserve 
judgment,  therefore,  and  may  require 
further  modifications  in  AT&T's 
procedures.  We  also  instruct  AT&T  to 
review  all  ETRs  filed  by  General 
Departments  organizations  and  to  issue 
bills  within  30  days  of  the  date  of  this 
Order  for  all  work  performed  on  behalf 
of  ATTIS  for  which  that  company  has 
not  been  billed.  See  Staff  Report  at 
paras.  31  and  60  through  64. 

24.  The  staff  has  identified  four 
projects  in  the  legal  department  which 
were  not  identified  by  AT&T  as  services 
benefitting  ATTIS.  Those  projects 
should  be  reclassified  and  ATTIS  should 

'  be  charged  its  appropriate  share  of  their 
expenses  to  insure  that  ratepayers  are 
not  unduly  burdened.  See  Staff  Report  at 
paras.  31  through  37. 

25.  AT&Ts  procedures  permit 
affiliates  to  decide  whether  they  will 
participate  in  non-License  Contract  cost- 


share  projects.  Many  such  projects 
provide  an  overall  corporate  benefit, 
and.  therefore,  permitting  affiliates  to 
decide  whether  they  will  share  the  costs 
is  inappropriate.  ATTIS'  decisions 
regarding  non-License  Contract  projects 
were  not  transmitted  to  the  General 
Department  until  May  1.  June  and  July 
1983.  ATflS  thus  received  benefits  from 
projects,  many  of  which  began  in 
January,  for  which  it  paid  no 
compensation  until,  at  the  earliest, 
September.  We  direct  AT&T  to  revise  its 
procedures  to  (a)  eliminate  the  prior 
approval  required  for  ATTIS 
participation  in.  and  financial 
responsibility  for,  non-License  Contract 
projects  which  provide  clear  corporate 
benefits  to  ATTIS  and  (b)  to  provide  for 
billing  for  all  non-License  projects 
within  30  days  of  their  initiation.  See 
Staff  Report  at  paras.  38  through  43. 

26.  The  staff  identified  a  number  of 
bills  for  services  to  ATTIS  which  had 
been  unpaid  for  more  than  180  days. 
AT&T  corrected  this  deficiency  when 
the  bills  were  brought  to  its  attention. 
On  December  1. 1983,  AT&T  began 
implementation  of  new  billing 
procedures  which  provide  for  billing  to 
ATTIS  on  the  1st  of  each  month  with 
payment  due  on  or  before  the  15th  day 
of  that  month.  AT&T  will  apply  a  late 
payment  charge  to  any  bill  not  paid  by 
the  due  date.  We  instruct  AT&T  to 
conduct  a  regular  review  of  accounts 
receivable  in  order  to  ensure  that  late 
payment  charges  are  consistently 
applied.  See  Staff  Report  at  para.  66. 

27.  Finally.  AT&T  determines  ATTIS' 
share  of  the  expenses  of  License 
Contract  services  by  applying  an 
allocation  factor  to  the  total  costs  of 
those  services  which  it  has  previously 
identified  as  supporting  ATTIS.  AT&T 
has  included  in  the  calculation  of  those 
allocators  data  for  every  Bell  System 
affiliate,  whether  or  not  those  affiliates 
pay  a  proportionate  share  of  those 
License  Contract  expenses.  The  result  of 
such  calculations  is  to  undercharge 
ATTIS  and  to  shift  the  burden  of  costs 
onto  the  operating  companies  and 
eventually  to  the  ratepayer.  AT&T  is 
directed  to  recalculate  the  allocators 
and  the  billings  for  1982-83  using  data 
only  for  the  BOCs,  Long  Lines.  CBI, 
SNET  and  ATTIS.  See  Staff  Report  at 
paras.  51  through  56.  As  noted  below 
however,  at  the  time  of  divestiture, 
AT&T  will  modify  its  accounting  for 
services  providing  company-wide 
benefits  in  a  manner  which  should 
eliminate  the  flaw  in  its  present  method 
of  distributing  expenses  of  ATTIS. 
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Changes  in  AT&T  Corporate  Structure 

28.  AT&T  has  advised  the  Bureau,  by 
letters  dated  November  16  and 
December  14, 1983,  regarding  certain 
structural  changes  which  it  will  make  on 
January  1. 1984.  AT&T  states  that  the 
General  Departments  will  be  eliminated 
and  replaced,  in  part,  by  a  Corporate 
Headquarters  organization  of 
approximately  1.700  people  whose 
operations  will  be  limited  to  financial 
and  policy  activities.  Expenses  for  these 
activities  will  be  allocated  to  each  of  the 
AT&T  entities,  including  AT&T 
Communications.  Inc..  the  new 
corporation  which  replaces  the  Long 
Lines  department.  AT&T  also  states 
that,  under  a  further  restructuring,  all 
unregulated  activities  will  be  under  the 
direction  of  AT&T  Technologies. 
Administrative  services  now  provided 
by  the  General  Departments  will,  in  the 
future,  be  provided  by  AT&T 
Technologies.  Corporate  Headquarters 
and.  to  a  lesser  extent.  AT&T 
Communications.  Allocation  procedures 
used  to  distribute  expenses  will  be, 
according  to  AT&T,  "similar  or  identical 
to  procedures  the  Commission  has 
approved  in  the  course  of  the  CI-II 
decisions." 

29.  AT&Ts  letters  provide  an 
overview  of  the  services  which  will  be 
provided  by  the  Corporate  Headquarters 
and  by  AT&T  Technologies  and  AT&T 
Communications  to  ATTIS  and  the 
methods  that  will  be  used  in  accounting 
for  them.  With  the  reorganization  of  its 
Corporate  Headquarters  and  of  AT&T 
Technologies,  we  direct  AT&T  to  file  a 
detailed  supplement  to  its  earlier  Report 
on  Services  to  be  Shared,  including 
details  of  the  accounting  systems  it  will 
rely  upon  in  allocating  expenses  to  the 
several  AT&T  entities  which  will  bear 
the  costs.  The  supplement  should  also 
describe  the  structures  of  the  Corporate 
Headquarters  entity  and  of  AT&T 
Technologies,  the  services  each 
organization  will  provide,  any  revisions 
to  the  services  now  provided  ATTIS  by 
the  General  Departments,  and  an 
explanation  as  to  how  the  new 
organizations  comply  with  the  Computer 
II  separation  requirements.  Pending  our 
analysis  of  this  report  we  grant  AT&T  a 
temporary  waiver  to  provide 
administrative  services  to  ATTIS 
through  AT&T  Technologies,  AT&T 
Communications  and  Corporate 
Headquarters. 

Bell  Labs  Administrative  Support  to 
ATTIS 

30.  Bell  Labs  provides  administrative 
services  in  addition  to  those  provided  by 
the  General  Departments.  These 
services  are  primarily  transition  services 


and  services  associated  with  physical 
space  that  ATTIS  temporarily  shares 
with  Bell  Labs.  Provision  of  these 
services  will  terminate  when  ATTIS 
occupies  its  own  research  and 
development  facility.  Construction  of 
this  building  is  scheduled  for  completion 
in  December  1985.  Table  III  attached  to 
the  Staff  Report  lists  the  termination 
date  for  each  service  now  provided  to 
ATTIS  by  Bell  Labs.  The  staff  review  at 
Bell  Labs  focused  on  verification  that 
only  authorized  services  were  provided 
to  ATTTS  and  on  the  billing  and 
payment  for  such  services.  The  staff 
concluded  that  Bell  Labs  has  provided 
services  to  ATTIS  in  a  manner 
consistent  with  our  Orders  and  that 
ATTIS  has  compensated  Bell  Labs  for 
these  services  in  a  timely  fashion. 

IV.  Conclusions  and  Ordering  Clauses 

31.  The  public  interest  is  best  served 
when  agencies  ensure  that  their 
resources  and  those  of  the  regulated 
industries  are  utilized  with  maximum 
efficiency.  As  discussed  in  detail  above, 
the  concerns  which  led  us  to  open  the 
License  Contract  Inquiry  have  been,  or 
will  be,  more  efficiently  addressed  in 
other,  more  carefully  focused 
proceedings.  We  will  therefore 
terminate  the  License  Contract  Inquiry 
and  devote  our  resources  to  those  areas 
where  changing  circumstances  require 
our  continued  attention. 

32.  We  have  also  concluded  that 
AT&Ts  provision  of  administrative 
services  to  ATTIS  comports  with  our 
decisions.  AT&T's  accounting  systems, 
modified  as  we  have  described  above, 
provide  a  proper  system  of  accounting 
for  the  ATTIS  share  of  the  expenses 
associated  with  those  services.  We 
recognize,  however,  that  AT&T's 
changing  internal  structure  will  result  in 
modiflcations  to  these  systems  and  to 
the  services  provided  to  ATTIS.  We 
therefore  charge  the  staff  of  the 
Coflhion  Carrier  Bureau  with  continued 
monitoring  of  AT&Ts  provision  of 
administrative  services  to  ATTIS.  The 
Bureau  shall  report  to  the  Commission 
regarding  AT&T's  plans  for  providing 
services  to  affiliates  under  the  unified 
accounting  system  described  above  in 
paragraphs  28  and  29. 

33.  Accordingly,  it  is  ordered.  That  the 
License  Contract  Inquiry,  CC  Docket  No. 
80-742,  is  terminated. 

34.  It  is  fvu-ther  ordered,  pursuant  to 
Section  4  (i)  and  (j)  of  the 
Communications  Act,  That  the 
American  Telephone  and  Telegraph 
Company  shall  take  all  actions  set  forth 
herein  and  shall  file  a  report  on  its 
actions  within  60  days  of  the  release  of 
this  Order. 


35.  It  is  further  ordered  that  the 
American  Telephone  and  Telegraph 
Company  shall  file  a  report  describing 
the  organization  and  services  of  its 
newly  formed  Corporate  Headquarters 
and  AT&T  Technologies  entities  and  the 
manner  in  which  the  AT&T  companies 
will  receive  these  services  and  be 
charged  for  them  no  later  than  60  days 
following  the  release  of  the  Order. 

Federal  Communications  Commission. 
William ).  Tric:arico. 

Secretary. 

Note:  The  Staff  Report  and  Table* 
accompanying  this  document  are  filed  as  a 
part  of  the  original  document  and  will  not  be 
printed  herein  due  to  our  continuing  effort  to 
minimize  publishing  costs.  However,  they 
may  be  viewed  in  the  FCC  Dockets  Branch. 
Rm.  239.  and  the  FCC  Library.  Rm.  639.  both 
located  at  1919  M.  St..  NW.,  Washington.  DC. 
20554.  In  addition,  copies  of  this  Report  and 
Order  in  its  entirety  may  be  obtained  from 
the  International  Transcription  Service,  also 
located  at  1919  M  St..  NW..  Tel.  No.  (202)  296- 
7322. 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Fedeial  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  9845-2. 

Title:  Global  Container  Services,  Inc. 
Container  Interchange  Agreement. 

Parties: 
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Container  Services, 


Columbus  Line. 

DC  Holdings.  Ltd. 

Universal  Express 
Inc. 

Synopsis:  The  probosed  amendment 
reflects  the  sale  and  transfer  of  stock  in 
Global  Container  Services  by  Dart 
Container  Line  to  DG  Holdings.  Ltd. 

Filing  party:  Edwapd  F.  Brimo. 
Treasurer.  Global  Terminal  &  Container 
Services.  Inc..  P.O.  Box  273.  Jersey  City. 
N.J.  07303.  I 

Agreement  No.  10071-2. 

Title:  Cruise  Lines  International 
Association. 

Parties: 

American  Hawaii  Cruises 

Bahama  Cruise  Lines.  Inc. 

Carnival  Cruise  Lines 

Commodore  Cruise  Lines.  Ltd. 

Costa  Cruises 

Cunard  Line  Ltd. 

Delta  Queen  Steal  fiboat  Co. 

Eastern-Western  ('urise  Lines 

Epirotiki  Lines.  Inc. 

Hellenic  Meditern  mean  Lines,  Ltd. 

Holland  America  Jne,  USA  Inc. 

Home  Lines  Cruis'S  Inc. 

Norwegian  Amerii  ;an  Cruises 

Norwegian  Caribb  ean  Lines 

Paquet  Cruises.  In:. 

Pearl  Cruises  Of  S  candinavia 

Princess  Cruises 

Royal  Caribbean  I  bruise  Line.  Inc. 

Royal  Cruise  Line 

Royal  Viking  Line 

Sun  Line  Cruises 

Sitmar  Cruises 

Synopsis:  Agreem  ;nt  No.  10071-2 
would  modify  the  basic  agreement  (1)  to 
provide  a  forum  for  piscussion  of 


iterest  to  Member 

Jevelopment  of 

romoting  and 
holidays;  (2)  to 
impanies  in  dealing 

^de  associations 


matters  of  common 
Companies  and  for  i 
activities  aimed  at 
marketing  shipboard 
represent  Member  i 
with  conferences,  tr^ 
and  governmental  agencies  in  matters 
related  to  operating  and  marketing 
passenger  liner  or  cjuise  vessels;  (3)  to 
represent  Member  CJompanies  in  matters 
relating  to  independent  travel  agencies, 
including  educational  and  promotional 
programs  and  a  program  to  provide  for 
securing  the  performance  of  and  a  code 
of  conduct  for  independent  travel 
agencies;  (4)  to  proiiote  and  market 
shipboard  vacation^  through  travel 
agency  training.  put)lic  relations, 
advertising  and  market  research;  (5)  to 
expand  the  description  of  the 
Association's  purposes,  providing  for  an 
enlarged  organizational  table  and 
setting  out  terms  specifying  the  fiscal 
management  of  the  Association;  and  (6) 
to  add  provisions  ccnceming  expulsion 


or  withdrawal  from 


the  Association. 


Filing  party:  Edws.rd  Schmeltzer. 


Esquire.  Schmeltzer, 


UMI 


Aptaker  & 


Sheppard,  P.C,  1800  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

Agreement  No.  10495. 

Title:  Star  Shipping  A/S/Totem  Ocean 
Trailer  Express.  Inc.  Equipment 
Interchange  Agreement. 

Parties: 

Star  Shipping  A/S 

Totem  Ocean  Trailer  Express,  Inc. 

Synposis:  Agreement  No.  10495  would 
provide  for  the  interchange  of  empty 
and  loaded  equipment  between  the 
parties  in  the  Far  East/United  States 
trade. 

Filing  party:  Joseph  H.  Dettmar. 
Esquire.  Garvey.  Schubert,  Adams  & 
Barer.  1000  Potomac  Street.  NW.. 
Washington,  D.C.  20007. 

Agreement  No.  10496. 

Title:  The  Mex-Bras  Liner  Service. 

Parties: 

Transportacion  Maritima  Mexicana 

S.A. 
Companhia  de  Navegacao  Lloyd 

Brasileiro. 
Companhia  Maritima  Nacional. 

Synposis:  The  Mex-Bras  Liner  Service, 
in  addition  to  operating  in  the  parties' 
bilateral  trades  between  Mexico  and 
Brazil,  would  include  service  to 
importers  and  exporters  in  the  Puerto 
Rico-Brazil  trade  by  providing  incidental 
calls  at  San  Juan,  Puerto  Rico. 

Filing  party:  Peter  J.  King.  Esquire. 
Hoppel,  Mayer  &  Coleman,  1000 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20036. 

Agreement  No.  10497. 

Title:  Lykes  Bros.  Steamship  Co.,  Inc./ 
Southern  Steamship  Agency.  Inc. 
Agency  Agreement. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

Southern  Steamship  Agency,  Inc. 

Synposis:  Agreement  No.  10497  is  a* 
agency  arrangement  whereby  Southern 
Steamship  Agency,  Inc.  is  appointed  as 
Lykes  Agent  to  handle  release  of  bills  of 
lading  at  the  port  of  Charleston.  South 
Carolina. 

Filing  party:  R.  J.  Finnan.  Pricing, 
Lykes  Bros.  Steamship  Co..  Inc.,  300 
Poydras  Street,  New  Orleans.  Louisiana 
70130. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  January  26, 1984. 
Francis  C.  Hurney, 

Secretary. 
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[Independent  Ocean  Freight  Forwarder 
License  No.  2096-R] 

Aduana  International  Corp.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
§  510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Aduana 
International  Corporation,  c/o  Francisco 
Perez,  1946  SW.  18th  Avenue,  Miami,  FL 
33125,  was  cancelled  effective  January 
11, 1984. 

By  letter  dated  January  6, 1984, 
Aduana  International  Corporation  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2096-R 
would  be  autoniatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Aduana  International  Corporation  has 
failed  to  furnish  a  valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised).  S  9.09(f)  dated  September  27, 
1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2096-R  be  and  is  hereby 
revoked  effective  January  11. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2096-R 
issued  to  Aduana  International 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Aduana 
International  Corporation. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  S4-ZS48  Filed  1-30-84:  &4S  ami 
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[Independent  Ocean  Freight  Forwarder 
License  No.  1961] 

Cargo  Express,  Inc.;  Order  of 
Revocation 

On  January  16, 1984.  Cargo  Express, 
Inc..  10415  S.  La  Cienega  Blvd..  Los 
Angeles.  CA  90045.  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1961  for 
revocation. 
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Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  9.09(e)  dated  September  27, 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1961,  be 
revoked  effective  January  16, 1984, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Cargo 
Express,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  84-2547  Fil»l  1-30-S4:  8:45  am) 
BILUNG  CO0€  6730-01-M 


I  Independent  Ocean  Frefgtit  Forwarder 
License  No.  249S1 

C.I.F.,  Inc.;  Order  of  Revocation 

On  January  16, 1984,  C.I.F.,  Inc.,  P.O. 
Box  524276,  Miami,  FL  33152,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  2495  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  9.09(e)  dated  September  27, 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2495,  be 
revoked  effective  January  16, 1984 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  C.I.F.,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  84-2546  Field  1-30-M:  8:45  ami 
BHXINQ  CODE  S730-01-N 


I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  847] 


C.  J.  Hanlon  Co., 
Revocation 


Inc.;  Order  of 


Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
§  510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  C.  J. 
Hanlon  Co..  Inc.,  139-11  95th  Avenue, 


Jamaica,  NY  11434,  was  cancelled 
effective  January  19, 1984. 

By  letter  dated  January  6. 1984,  C.  J. 
Hanlon  Co.,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  847  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

C.  J.  Hanlon  Co.,  Inc.,  has  failed  to 
furnish  a  valid  bond. 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  9.09(f)  dated  September  27, 
1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  847  be  and  is  hereby 
revoked  effective  January  19. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  847 
issued  to  C.  J.  Hanlon  Co.,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  C.  J.  Hanlon 
Co.,  Inc. 
Robert  G.  Drew. 
Director.  Bureau  of  Tariffs. 

[FR  Doc.  84-2550  Filed  1-30-84: 8:45  am| 
BIUJMG  COOE  C73(M>1-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2534] 

Logistics  International,  Inc.;  Order  of 
Revocation 

On  January  16. 1984,  Logistics 
International,  Inc.,  8508  Cedar  Street, 
Silver  Spring,  MD  20910,  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2534. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  9.09(e)  dated  September  27, 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2534,  be 
revoked  effective  January  16, 1984 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2534  issued  to  Logistics  International, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Logistics 
International.  Inc. 
Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

[FR  Doc.  84-2548  Filed  1-30-M:  »M  ami 
BtUJNG  CODE  nsft-ai-M 

Independent  Ocean  Freight  Forwarder 
Ucense  Applicants;  Universal  Sea/Atr 
Express,  et  al. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuailt  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  552  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
Universal  Sea/Air  Express,  Inc.,  5534 

Armour  Drive,  Suite  A.  Houston.  TX 

77020,  Officers:  F.  Carlos  Maidana. 

President.  Raymond  R.  Ruiz. 

Treasurer,  D'Arm  Brown,  Secretary. 
Freight-A-Ranger,  Inc.,  5500  West  47th 

Street,  Chicago,  IL  60638,  Officers: 

James  F.  Nettles,  President,  Mark  F. 

Urban,  Vice  President  Richard  J. 

Citro. 
Amex  International  Shipping,  Inc.,  983 

South  New  Hampshire  Avenue.  Los 

Angeles,  CA  90006,  Officers:  Steven  P. 

Young-uk  Lee,  President  Joyce  Young- 

sook  Lee,  Secretary,  Pyong  Kon  Lee. 

Chief  Fin.  Officer. 
Deborah  J.  Puglisi  (d.b.a.  Lincoln 

Customhouse  Brokers  &  International 

Freight  Forwarders),  321  NE.  29th 

Street  Pompano  Beach,  FL  33064. 
Paul  Cavazos  (d.b.a.  Cav  Transport  and 

Forwarding  Co.),  9019  Neenah,  Morton 

Grove,  IL  60053. 

By  the  Federal  Maritime  Commission. 

Dated:  January  26. 1984. 
Francis  C.  Humey, 
Secretary. 

|FR  D<k;  M~2545  Filed  1-30-84: 8.45  am| 

BtUJNG  ccoc  erso-oi-M 


FEDERAL  RESERVE  SYSTEM 

American  Bancorporation  Holding  Co.; 
Acquisition  of  a  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied  under  S  225.23 
(a)(2)  or  (f)  of  the  Board's  Regulation  Y 
(49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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1843(c)(8))  and  §  225.2;  (a)  of  Regulation 
Y  (49  FR  794)  to  acquire  or  control  voting 
securities  or  assets  of  ii  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Re  julalion  Y  as 
closely  related  to  bant  ing  and 
permissible  for  bank  h  siding  companies. 
Unless  otherwise  notei.  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  a^'ailable  for 
immediate  inspection  it  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  ! 
inspection  at  the  office  s  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested ; 
express  their  views  in 
question  whether  cons  iimmation  of  the 
proposal  can  "reasona  t)ly  be  expected 
to  produce  benefits  to 
as  greater  convenience, 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conpetition, 
conflicts  of  interests,  cr  unsound 
banking  practices."  Ai  y  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  pres  jntation  would 
not  suffice  in  lieu  of  a 
identifying  specificall)  ; 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  b>  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regardinj  this  application 
must  be  received  at  th  ;  Reserve  Bank 
indicated  or  the  officeii  of  the  Board  of 
Governors  not  later  th  m  February  23, 
1984. 


persons  may 
writing  on  the 


the  public,  such 
increased 


learing, 
any  questions  of 


A.  Federal  Reserve 
Minneapolis  (Bruce  ]. 
President)  250  Marquejtt 
Minneapolis,  Minnesota 


1.  American 
Company,  Brainerd, 
its  nonbank  subsidian' 
Lending  Company,  Brsi 
which  engages  in 
commercial  finance 
proposes  to  become 
company  through  the 
depository  obligations 
Minnesota  office  of 
Thrift. 


Board  of  Governors  ofkhe  Federal  Reserve 
System,  (anuary  25, 1984 
lames  McAfe«, 

Associate  Secretary  oftHp  i 


(FR  Doc  m-2520  Filed  1-30-84. 
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lank  of 
ledblom.  Vice 
e  Avenue, 
55480: 


Bancoi^oration  Holding 
innesota,  through 
Credit  American 
inerd,  Minnesota, 
and 
loan  servicing, 
industrial  loan 
ssumption  of  the 
of  the  Brainerd, 
Credit  and 


Vi 


consumer  i 


aid 
ail 


Tl  orp 


Board. 

am| 


BOJ  Bancshares,  Inc.,  et  al.;  Formation 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l}  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  applicantion.  interested  persons 
may  express  their  views  in  writing  to  the 
same  address  indicated  for  that 
application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
representation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  BOJ  Bancsares,  Inc.,  Jackson, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Jackson, 
Jackson,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  February  22, 1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Herring  Bancorp,  Inc.,  Vernon, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  stock  of  The  Herring 
National  Bank  of  Vernon,  Vernon, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
24, 1984. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  ENB  Holding  Company,  Escondido, 
California;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Escondido  National  Bank,  Escondido, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  February  24, 1984. 

2.  HNB  Financial  Group.  Huntington 
Beach,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Huntington 
National  Bank,  Huntington  Beach, 


California.  Comments  on  this 
application  must  be  received  not  later 
than  February  24, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1984. 
lames  McAffee, 

Associate  Secretary  of  the  Board. 

|FR  OlM.  84-2521  Filed  1-30-84;  8:45  am| 
BILLING  CODE  6210-01-M 

/ 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Duke  Financial 
Group,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Duke  Financial  Group,  Inc.,  New 
Prague,  Minnesota;  to  acquire  80  percent 
of  the  voting  shares  or  assets  of  Flag, 
Inc.,  Cambridge,  Minnesota,  thereby 
indirectly  acquiring  Peoples  State  Bank 
of  Cambridge,  Cambridge,  Minnesota. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 
Comments  on  this  application  must  be 
received  not  later  than  February  24, 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-2518  Filed  1-30-84;  8:45  am) 
BILLING  CODE  6210-01-M 


M  &  M  Financial  Corporation,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  M  6-M  Financial  Corporation,  Oak 
Hill,  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Merchants 
and  Miners  National  Bank  of  Oak  Hill. 
Oak  Hill.  West  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  February  22, 1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Tensas  Bancshares,  Inc.,  Newellton. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Tensas 
State  Bank,  Newellton,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  24, 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2519  Filed  1-30-84;  8:45  am) 
WLUNG  CODE  C210-01-M 


Maple  Lake  Bancorp;  Formation  of; 
Acquisition  by;  and  Merger  of  Bank 
Holding  Companies  and  Acquisitions 
of  Nobanking  Companies 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under^section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 


for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and  $  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank  * 
holding  companies.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  OHices  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasolnable  be  expected 
to  produce  benfits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicating  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  23, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Maple  Lake  Bancorporation, 
Minneapolis.  Minnesota  to  become  a 
bank  holding  company  by  acquiring  90.6 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Maple  Lake.  Maple  Lake. 
Minnesota,  to  engage  in  general 
insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

I  |FR  Doc.  84-2522  Filed  1-30-64;  8:45  «m| 
BILUNG  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Privacy  Act  of  1974:  Amendment  of 
Existing  System  of  Records 

agency:  Office  of  the  Assistant 
Secretary  for  Management  and  Budget. 
Office  of  the  Secretary,  HHS. 

ACTION:  Notice  of  intent  to  amend  a 
Privacy  Act  system  of  record  for 
purposes  of  the  Debt  Collection  Act  of 
1982. 

summary:  The  Department  of  Health 
and  Human  Services  is  amending 
system  of  records  09-90-0024  to  add 
new  routine  uses  for  the  purpose  of 
collecting  debts  owed  the  Federal 
Government,  and  to  add  a  disclosure  to 
consumer  reporting  agencies  as 
authorized  by  5  U.S.C.  552a(b)  (12)  as 
added  by  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  A  number  of  other 
amendments  have  been  made  to  reflect 
changes  of  organization  and  titles.  We 
invite  public  comment  on  these  routine 
uses. 

EFFECTIVE  DATE:  The  notice  of 
disclosure  under  5  U.S.C.  552a(b)  (12)  is 
effective  immediately. 

The  proposed  new  routine  uses  shaU 
be  effective  without  further  notice 
March  1. 1984.  unless  public  comments 
are  received  on  or  before  that  date  that 
result  in  a  contrary  determination. 

ADDRESS:  Comments  should  be 
addressed  to:  Deputy  Assistant 
Secretary.  Finance.  Room  705D.  Hubert 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  D.C.,  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Mundstuk.  DASF  Privacy  Act 
Coordinator,  telephone  (202)  245-6841. 
SUPPtfMENTARY  INFORMATION:  The  Debt 
Collection  Act  was  established  to 
increase  the  efficiency  of  the 
Government-wide  effort  to  collect  debts 
owed  the  United  States  and  to  prescribe 
certain  means  for  the  collection  of  such 
debts.  These  procedures  authorize 
agencies  to  use  private  debt  collection 
agencies,  to  disclose  bad  debt 
information  to  credit  bureaus,  and  to 
collect  claims  by  administrative  offset 
and  salary  deduction.  To  implement 
these  techniques  and  services,  agencies 
are  authorized  to  disclose  the  names, 
addresses,  and  Social  Security  numbers 
of  individuals  from  systems  of  records 
and  to  provide  other  debt  collection 
information. 

System  of  records  09-90-0024  which 
follows  this  notice  is  amended  to 
provide  a  new  general  disclosure 


3906 


pederai  Re^ster  /  Vol.  49.  No.  21  /  Tuesday.  January  31.  1984  /  Notices 


* 


authority,  under  subsection  (b)(12)  of  the 
Privacy  Act,  for  disclosing  certain 
personal  information  tp  consumer 
reporting  agencies.  Before  disclosing 
debtor  information,  claims  collection 
ofTicers  will  ensure  thit  doe  process 
procedural  requiremeats  established  in 
Section  3  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3711(f)]  have  been 
followed.  This  authority  does  not  apply 
to  claims  arising  nndet'  the  Social 
Security  Ad,  but  new  routine  use  13, 
described  below,  proi^des  the  authority 
for  such  disclosures  r^ardlng  some 
claims  under  this  Act.j 

We  are  also  amendtig  the  system  to 
add  six  new  routine  ujes.  Most  of  these 
are  for  disclosures  putsuant  to  the  Debt 
Collection  Act  of  1982«  The  first  use 
(number  9  below)  is  for  disclosures  to 
credit  reporting  agencies  to  determine 
creditworthiness  of  loan  applicants  and 
potential  contractors  and  grantees.  On 
most  occasions,  these  disclosures  will 
be  pursuant  to  OMB  Bulletin  Na  83-21 
(SepL  21. 1983).  The  sicond  use  (number 
10  below)  allows  disclosures  to  FRS  to 
find  out  whether  a  loa^  applicant  is 
delinquent  in  tax  payijients  (Section  7  of 
the  Debt  Collection  Att,  codified  at 
I.R.C.  6103{1){3)).  Thisjusc  applies  at 
present  with  the  DHHJB  only  to  loan 
programs  under  the  Public  Health 
Service  Act.  If  ether  k>an  programs  are 
later  added,  they  will  be  included 
without  further  specific  notice.  The  third 
use  (number  11  faKelowjl  is  for  disclosures 
to  collect  debts  owed  the  United  States. 
It  allows  disclosure  of  limited 
information  to  another  federal  agency  so 
that  agency  can  effect  a  salary  or 
administrative  offset  (Sections  5  &  10  of 
the  Act,  codified  at  5  IJ.SX:.  5514(a)  and 
31  U.S.C.  3716,  and  common  law);  to  the 
Treasury  Department ^so  as  to  obtain  a 
mailing  address  (Section  8.  codified  at 
I.R.C.  6103(m)(2));  to  ^ents  of  the 
Department  so  as  to  locate  the 
individual:  to  debt  collection  agents 
under  contract  to  help  collect  or 
compromise  the  debt  (Section  13. 
codified  at  31  U.S.C.  ^718,  and  common 
law);  and  to  the  )usti()e  Department  to 
bring  suit  or  take  further  administrative 
action  to  collect,  compromise,  suspend 
or  terminate  a  debt.  It  allows  disclosure 
to  a  credit  reporting  agency  of  addresses 
supplied  by  Treasury,  but  only  in  order 
to  obtain  a  credit  report  fro^  that 
iigency  (Section  8,  codified  at  I.R.C. 
6103<mK2)).  Section  5iof  the  Act  does 
not  apply  to  claims  arising  under  or 
payable  ander  the  Social  Security  Act 
(see  Section  8(e)  of  the  Act),  so 
disclosures  for  salary  offsets  may  be 
made  only  when  the  Individual  consents 
in  writing  to  the  offs^.  The  fourth  use 
(number  12  below)  is  for  disclosure  of 
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limited  information  to  another  federal 
agency  that  has  asked  this  Department 
to  effect  an  administrative  offset  to  help 
collect  a  debt  owed  the  United  States  by 
an  individual  to  whom  we  owe  money 
or  for  whom  we  are  holding  money.  The 
fifth  use  (number  113  below)  is  to 
disclose  certain  information  on 
delinquent  debtors  under  the  Social 
Security  Act  to  consumer  reporting 
agencies.  However,  this  routine  nse  will 
not  apply  to  debts  from  overpayment  to 
beneficiaries  under  Title  II  (Old-Age 
Survivors,  and  Disability  Insurance)  and 
Title  XVI  (Supplemental  Security 
Income)  of  the  Act;  and  we  will  not  be 
disclosing  delinquent  debts  of  this  type 
to  consumer  reporting  agencies.  The 
sixth  use  (number  14  below)  is  to  inform 
the  Internal  Revenue  Service  when  a 
debt  becomes  uncollectible  or  when 
certain  payments  are  made  to  an 
individual  so  t)vat  IRS  can  include  these 
amounts  as  income  to  the  individual 
under  I.R.C.  61. 

These  new  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  is  collected.  The 
information  is  collected  in  order  to  keep 
correct  accountings  of  the  Department's 
financial  dealings  (other  than  salaries) 
and  to  manage  the  Department's  funds 
properly.  Routine  uses  9-13  help  the 
Department  consider  the  financial 
reliability  of  applicants  in  awarding 
loans,  contracts,  and  grants,  and  they 
improve  the  Government's  ability  to 
recover  money  owed  to  it.  The 
compatibility  is  supported  by  Sections  5, 
7,  8, 10.  and  13  of  the  Debt  Collection 
Act;  by  the  OMB  guidance  on 
relationship  of  this  act  to  the  Privacy 
Act  (48  FR  15556  (Apr.  11 1983));  and  by 
OMB  Bulletin  No.  83-21.  Routine  use  14, 
for  reporting  taxable  income  payments 
and  written-off  debts  to  IRS,  improves 
proper  accounting  of  the  financial 
relationship  resulting  from  the  deahng 
between  the  Department  and  the 
individual,  by  ensuring  that  when  a 
payment  or  the  writing-off  of  a  debt  to 
the  Department  adds  to  the  individual's 
gross  income,  the  Govenment  can  more 
easily  collect  any  resulting  tax 
obligation. 

These  actions  do  not  require  a  report 
of  an  altered  system  notice  pursuant  to  5 
U.S.C.  552(o). 

Dated:  January  25, 1984. 
David  V.  Dukes. 

Deputy  Assistant  Secretary.  Finance. 

09-90-0024 
SYSTEM  name: 

Accounting  Records  of  Payments  to 
Individuals  from  Operating  Division. 
Agency  and  Regional  Financial 


Management  and  Disbursing  Office. 
HHS/OS/ASMB/. 

SECUfllTY  CLASSIFICATION: 

None. 

SYSTEM  UXATtON: 

See  Appendix  1. 

Memoranda  copy  of  claims  submitted 
for  reimbursement  of  travel  and  other 
expenditures  while  on  official  business 
may  also  be  maintained  at  the 
administrative  office  of  the  HHS 
employee. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  authorized  to  travel  on 
official  HHS  business;  persons  awarded 
an  HHS  grant,  contract  or  loan;  persons 
authorized  travel  and  salary,  and 
housing  allowances  advances;  and 
consultants  furnishing  administrative 
and  miscellaneous  services. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Name,  identification  number,  address, 
purpose  of  payment,  accounting 
classification  and  amount  paid. 

Also,  in  the  event  of  an  overpayment, 
the  amount  of  the  indebtedness,  the 
repayment  status  and  the  amount  to  be 
collected. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Budget  and  Accounting  Act  of  1950 
(Pub.  L  81-784). 

PURPOSEfS): 

These  records  are  an  integral  part  of 
the  accounting  systems  at  principal 
operating  component,  agency,  regional 
office  and  specific  area  locations.  The 
records  are  used  to  keep  track  of  all 
payments  to  individuals,  exclusive  of 
salaries  and  wages,  based  upon  prior 
entry  into  the  systems  of  the  official 
commitment  and  obligation  of 
government  funds.  When  an  individual 
is  to  repay  funds  advanced  as  a  loan  or 
scholarship,  etc..  the  records  will  be 
used  to  establish  a  receivable  record 
and  to  track  repayment  status.  In  the 
event  of  an  overpayment  to  an 
individual,  the  record  is  used  to 
establish  a  receivable  record  for 
recovery  of  the  amount  claimed.  The 
records  are  also  used  internally  to 
develop  reports  to  the  Internal  Revenue 
Service  and  applicable  state  and  local 
taxing  officials  of  taxable  income.  Direct 
access  to  these  records  is  restricted  to 
authorized  persons  in  performance  of 
official  duties.  This  is  a  Department- 
wide  notice  covering  payments  made 
from  all  locations  listed  in  Appendix  1. 
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ROUTINE  USES  OF  RECORDS  MAINTANIED  IN 
THE  SVSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  will  routinely  disclosed  to 
the  Treasury  Department  for  check 
preparation. 

2.  Records  may  be  disclosed  to 
members  of  Congress  concerning  a 
Federal  financial  assistance  program. 
Also,  disclosure  may  be  made  to  a 
congressional  office  from  an  individual's 
record  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  that  individual. 

3.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  Hcense,  grant  or  other 
benefit. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

6.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records^  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  siibpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

8.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 


that  the  claim,  if  successful,  fs  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
^tice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

9.  A  record  about  a  loan  applicant  or 
potential  contractor  or  grantee  may  be 
disclosed  to  credit  reporting  agencies  to 
obtain  a  credit  report  in  order  to 
determine  his/her  creditworthiness. 

10.  When  an  individual  applies  for  a 
loan  under  a  loan  program  as  to  which 
the  OMB  has  made  a  determination 
under  LR.C.  6103(1)(3).  a  record  about 
his/her  application  may  be  disclosed  to 
the  Treasury  Department  to  find  out 
whether  he/she  has  a  delinquent  tax 
account,  for  the  sole  purpose  of 
determining  his/her  creditworthiness. 

11.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to,  or  held  en  behalf  of.  the 
individual); 

c.  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared; 

d.  To  agents  of  the  Department  and  to 
other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

e.  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

f.  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this  u.se  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
him/her.  Disclosure  under  parts  (aHc) 
and  fe)  is  limited  to  those  items;  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  An  address  obtained 
from  IRS  may  be  disclosed  to  a  credit 
reporting  agency  imder  part  (d)  only  for 
purposes  of  preparing  a  commercial 
credit  report  on  the  individual.  Part  (a) 
applies  to  claims  or  debts  arising  or 


payable  under  the  Social  Security  Act  if 
•and  only  if  the  employee  consents  in 
writing  to  the  offset. 

12.  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  Department  to  effect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect  a 
debt  owed  the  United  States.  Disclosure 
under  this  routine  use  is  limited  to: 
Name,  address,  Social  Security  number, 
and  other  information  necessary  to 
identify  the  individual  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  administrative  offset. 

13.  Disclosures  with  regard  to  claims 
or  debts  arising  under  or  payable  under 
the  Social  Security  Act  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1661a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  However,  this 
disclosure  will  not  be  made  with  regard 
to  debts  from  overpayments  to 
beneficiares  under  Title  II  (Old-Agc. 
Survivors,  and  Disability  Insurance)  and 
Title  XVI  (Supplemental  Security 
Income)  of  this  Act  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  the  Federal 
Government.  Disclosure  of  records  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  establish 
the  individual's  identity;  the  amount 
status,  and  history  of  the  claim:  and  the 
agency  or  program  under  which  the 
claim  arose. 

14.  Information  in  this  system  of 
records  is  used  to  prepare  W-2  and  1099 
Forms  to  submit  to  the  Internal  Revenue 
Service  and  appUcable  state  and  local 
governments  items  considered  to  be 
included  as  income  to  an  individual: 
certain  travel  related  payments  to 
employees,  all  payments  made  to 
persons  not  treated  as  employees  (e.g. 
fees  to  consultants  and  experts),  and 
amounts  written-off  as  legally  or 
administratively  uncollectaWe.  in  whole 
or  in  part 

DlSa-OSUWC  TO  COWSUMCR  wtpowmio    . 
agencies: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  fl5  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  dislcosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
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debts  by  making  th^e  debts  part  of 
their  credit  records.  jDisclosure  of 
records  is  limited  tojthe  individual's 
name,  address,  Social  Security  number, 
and  other  informati<>n  necessary  to 
establish  the  individual's  identity;  the 
amount,  status,  andjhistory  of  the  claim; 
and  the  agency  or  pit)gram  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  ijl.S.C.  3711(f)  have 
been  followed.         j 

VOUCCS  AND  PfMCnCES  FO«  STOfflNO, 
RETmEVINa,  ACCESSING,  RETAINWM,  AND 
IMSM>SINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Hard  copy  documents  are  manually 
filed  at  agency  and  regional  office  sites; 
and  on  disc  pack  ar  d  magnetic  tape  at 
central  computer  sil  es. 

NcrmcvABiUTY: 

This  varies  accorfling  to  the  particular 
operating  accountinig  system  within  the 
Operating  Division.jAgency  and 
Regional  Office.  Usually  the  hard  copy 
document  is  filed  b^  name  within 
accounting  classification.  Computer 
records  may  be  indexed  by  social 
security  number  and  voucher  number. 
Intra-departmental  uses  and  transfers 
concern  the  validation  and  certification 
for  payment,  and  fo  r  HHS  internal 
audits. 

SAFCOUAROS: 

Safeguards  to  ins  are  integrity  of 
record,  and  that  required  to  provide 
protection  against  lt>ss  by  accident  of 
carelessness.  The  safeguards  include 
restricted  access  tolauthorized 
personnel,  locked  files  and  offices,  and 
technical  safeguards  of  computer 
records  in  accordance  with  Part  6.  HHS 
ADP  Systems  Manijal. 

RETENTION  AND  DtSPOIBAL: 

Records  are  purged  from  automated 
files  once  the  accoi|nting  purpose  has 
been  served;  printed  copy  and  manual 
documents  are  retained  and  disposed  of 
in  accord  with  General  Accounting 
Office  principles  ai|d  standards. 

SYSTEM  MANAOER(S)  f  NO  ADDRESS: 

See  Appendix  2. ' 

NOTIFICATION  PROCEDURE: 

Inquiries  are  to  hje  made,  either  in 
writing  or  in  person,  to  the  organizations 
listed  under  "Location"  in  appendix  1, 
with  the  exception  of  Food  and  Drug 
Administration  cor  tact: 

FDA  Privacy  Codrdinator  (HFW-50) 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockirille,  MD  20857. 

Given  name  and  social  security 
number,  purpose  of  payment  (travel. 


grant,  etc.)  and,  if  possible,  the  agency 
accounting  classification. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it,  i.e.,  why  it  is  inaccurate, 
irrelevant,  incomplete  or  not  current. 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers  submitted  by  the 
individual;  grant,  contract  or  loan  award 
document;  consultant  invoice  of  services 
rendered;  and  application  for  travel 
advance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  1 

Location 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Regional 
Offices: 

Regional  Office  01,  John  F.  Kennedy 
Federal  Bldg.,  Government  Center,  Boston, 
MA  02203. 

Regional  Office  02,  26  Federal  Plaza,  New 
York,  NY  10007. 

Regional  Office  03,  3535  Market  Street,  P.O. 
Box  13716,  Philadelphia,  PA  19101. 

Regional  Office  04, 101  Marietta  Tower, 
Atlanta,  GA  30323. 

Regional  Office  05,  300  South  Wacker 
Drive,  Chicago,  IL  60606. 

Regional  Office  06, 1200  Main  Tower. 
Dallas,  TX  75202. 

Regional  Office  07,  Federal  Office  Bldg., 
601  East  12th  Street,  Kansas  City,  MO  64106. 

Regional  Office  08, 19th  &  Stout  Streets, 
Denver,  CO  80294. 

Regional  Office  09,  Federal  Office 
Buildings,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102. 

Regional  Office  010,  Arcade  Plaza  Bldg. 
1319  Second  Avenue,  Seattle,  WA  9B101. 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Operating 
Division  and  Agency  Headquarters  and  Field 
Offices: 

Office  of  the  Secretary  (to  include  Office  of 
Human  Development  Services  records), 
Hubert  H.  Humphrey  Bldg.,  200  Independence 
Ave.,  SW.,  Div.  of  Accounting  Operations, 
Washington,  DC  20201. 

Health  Resources  and  Services 
Administration,  Office  of  Fiscal  Services, 
Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Health  Resources  and  Services 
Administration,  Addiction  Research  Center, 


Leestown  Pike— Box  2000.  Lexington.  KY 
40501. 

Health  Resources  and  Services 
Administration.  National  Hansen's  Disease 
Center,  Carville,  LA  70721. 

Health  Resources  and  Services 
Administration,  PHS  Indian  Health  Area 
Office,  Federal  Office  Bldg.  and  U.S.  Court 
House,  500  Gold  Avenue  SW..  Albuquerque, 
NM  87101. 

Health  Resources  and  Services 
Administration,  PHS  Indian  Health  Area 
Office,  338  Post  Office  and  Court  House  Bldg.. 
Oklahoma  City,  OK  73102. 

Health  Resources  and  Services 
Administration.  PHS  Indian  Health  Area 
Office,  Indian  Health  Service,  Federal  Bldg., 
Aberdeen,  SD  57401. 

Health  Resources  and  Services 
Administration,  PHS  Indian  Health  Area 
Office  03  at  7th  West  Central  Avenue,  Post 
Office  Box  2143,  Billings,  MT  59103. 

Health  Resources  and  Services 
Administration,  PHS  Indian  Health  Area 
Office,  801  East  Indian  School  Road.  Phoenix, 
AZ  85014. 

Health  Resources  and  Services 
Administration,  Alaska  Area  Native  Health 
Service.  Post  Office  Box  7-741,  Anchorage, 
AK  99510. 

Health  Resources  and  Services 
Administration,  PHS  Area  Office,  1220  S.W. 
3rd  Ave.,  Portland.  OR  97204. 

Health  Resources  and  Services 
Administration,  U.S.E.T.  Program  Office. 
Indian  Health  Service,  1101  Kermet  Drive. 
Nashville,  TN  37217. 

Health  Resources  and  Services 
Administration,  Navajo  Area.  Indian  Health 
Service,  P.O.  Box  G,  Window  Rock,  AZ  86515 

Public  Health  Service,  Nafl.  Institute  for 
Occupational  Safety  and  Health,  CDC,  532 
U.S.  Post  Office  and  Courthouse  Bldg.. 
Cincinnati,  OH  45202. 

Public  Health  Service  Center  for  Disease 
Control.  1600  Clifton  Rd..  Atlanta,  GA  30333. 

Food  and  Drug  Adm.,  HFA-120,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Food  and  Drug  Adm.,  880  W.  Peachtree  St., 
NW.,  Atlanta,  GA  30309. 

Food  and  Drug  Adm.,  585  Commercial 
Street,  Boston,  MA  02109. 

Food  and  Drug  Adm.,  599  Delaware 
Avenue,  Buffalo  NY  14202. 

Food  and  Drug  Adm.,  Room  700— Federal 
Office  Bldg.,  850  3rd  Avenue  (at  30th  Street), 
Brooklyn,  NY  11232. 

Food  and  Drug  Adm.,  20  Evergreen  PI.,  East 
Orange,  NJ  07018. 

Food  and  Drug  Adm.,  Room  1204,  U.S. 
Customhouse,  2nd  and  Chestnut  Streets, 
Philadelphia,  PA  19106. 

Food  and  Drug  Adm..  900  Madison  Avenue, 
Baltimore,  MD  21201. 

Food  and  Drug  Adm.,  P.O.  Box  S-4427,  San 
Juan,  P.R.  00905. 

Food  and  Drug  Adm.,  Room  1222,  Main 
Post  Office  Bldg.,  433  West  Van  Buren  Street, 
Chicago,  IL  60607. 

Food  and  Drug  Adm.,  1560  East  Jefferson 
Avenue,  Detroit,  MI  48207. 

Food  and  Drug  Adm.,  1141  Central 
Parkway.  Cincinnati,  OH  45202. 

Food  and  Drug  Adm.,  240  Hennepin 
Avenue,  Minneapolis.  MN  55401. 
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Food  and  Drug  Adm..  3032  Bryan  Street. 
Dallas.  TX  75204. 

Food  and  Drug  Adm..  Room  222.  U.S. 
Customhouse  Building.  423  Canal  Street,  New 
Orleans.  LA  70130. 

Food  and  Drug  Adm.,  National  Center  for 
Toxicological  Research,  Jefferson,  AR  72079. 

Food  and  Drug  Adm.,  1009  Cherry  Street, 
Kansas  City.  MO  64106. 

Food  and  Drug  Adm.,  Room  1002,  U.S. 
Courthouse  and  Courthouse  Building,  1114 
Market  Street,  St.  I^uis.  MO  63101. 

Food  and  Drug  Adm.,  Room  573,  New 
Customhouse  Building.  721 19th  Street, 
Denver,  CO  80202. 

Food  and  Drug  Adm.,  Room  518,  Federal 
Office  Building,  50  Fulton  Street,  San 
Francisco,  CA  94102. 

Food  and  Drug  Adm..  1521  West  Pico 
Boulevard,  Los  Angeles,  CA  90015. 

Food  and  Drug  Adm.,  5033  Federal  Office 
Bldg..  909  First  Avenue.  Seattle,  WA  98174. 

National  Institutes  of  Health,  Operations 
Accounting  Branch,  Bldg.  31,  Room  B1B07, 
9000  Rockville  Pike,  Bethesda,  MD  20014. 

National  Institutes  of  Health,  Rocky 
Mountain  Laboratory,  Hamilton,  MT  59840. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  Saint  Elizabeths  Hospital. 
Finance  Office,  Administration  Bldg.. 
Washington,  D.C.  20032. 

Social  Security  Administration,  Program 
and  Fiscal  Operations  Offices,  Post  Office 
Box  47,  Baltimore,  MD  21203. 

Social  Security  Administration,  Bureau  of 
Supplemental  Income,  4-M-5  Annex  Bldg., 
Baltimore,  MD  21235. 

Social  Security  Administration,  Bureau  of 
Disability  Payments,  1506  Woodlawn  Drive. 
1J2.  Baltimore.  MD  21241. 

Social  Security  Administration. 
Northeastern  Program  Center.  9605  Horace 
Harding  Expressway,  Flushing,  NY  11368. 

Social  Security  Administration,  Midatlantic 
Program  Center.  401  North  Broad  Street, 
Philadelphia,  PA  19108. 

Social  Security  Administration, 
Southeastern  Program  Centr,  225  Third 
Avenue  North,  Birmingham,  AL  35285. 

Social  Security  Administration,  Great 
Lakes  Program  Center,  165  North  Canal 
Street.  Chicago,  IL  60606. 

Social  Security  Administration, 
MidAmerica  Program  Center,  601  East  12th 
Street,  Kansas  City,  MO  84106. 

Social  Security  Administration,  Western 
Program  Center,  Post  Office  Box  100,  San 
Francisco,  CA  94101. 

Health  Care  Financing  Administration, 
Gwynn  Oak  Building.  1710  Gwynn  Oak 
Avenue,  Baltimore,  MD  21235. 

For  Payments  to  Individuals  records  at  the 
following  central  payments  office  for  grants 
and  contracts: 

Office  of  the  Secretary,  Federal  Assistance 
Financing  Branch,  Box  6021,  Rockville,  MD 
20857. 

Appendix  2 

System  Manager,  Departmental  principles 
and  standards  concerning  the  system  of 
records  are  the  responsibility  of: 

Department  of  Health,  and  Human 
Services,  Assistant  Secretary  for 
Management  and  Budget.  Office  of  the 
Secretary,  Room  510A,  Humphrey  Building, 
Washington,  DC  20201. 


Operational  responsibilities  are  as  follows: 
For  Payments  to  Individual  records  at 
Department  and  Regional  Office: 

HHS.  Office  of  Secretary  and  Regional 
Offices.  Office  of  Secretary,  Deputy  Assistant 
Secretary.  Finance,  Room  70D1,  Humphrey 
Building,  Washington.  DC  20201. 

For  payments  to  Individual  records  at 
Principal  Operating  Component  Offices: 

Health  (CDC.  FDA,  NIH,  ADAMHA,  HRSA. 
ASH) 

Public  Health  Service,  Director,  Division  of 
Financial  Management,  Room  16-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Social  Security  Administration.  Director, 
Office  of  Financial  Management,  Room  840 
Annex  Social  Bldg.,  Baltimore,  MD  21235. 

Office  of  Human  Development.  Services 
Director,  Office  of  Management  Services, 
Room  309D.  HHH  Building,  200  Independence 
Ave..  S.W.,  Washington,  D.C.  20201. 

Health  Care  Financing.  Administration 
Director.  Office  of  Management  and  Budget. 
Room  4406,  HHS  North  Building,  300 
Independence  Ave.,  S.W.,  Washington.  D.C. 
20201. 

|FR  Doc.  84-ZS31  Filed  1-30-84:  8:45  ami 
BIUJNG  CODE  41S(MM-M 


Healtti  Resources  and  Services 
Administration 

Availability  of  Funds  for  Maternal  and 
Child  Health  Projects 

agency:  Public  Health  Service.  HHS. 
action:  General  notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  now  available 
for  grants  for  carrying  out  the  following 
groups  of  activities:  (1)  Special  projects 
of  regional  and  national  significance;  (2) 
maternal  and  child  health  research;  (3) 
maternal  and  child  health  training;  (4) 
genetic  disease  testing,  counseling  and 
information  projects;  and  (5)  hemophilia 
diagnostic  and  treatment  centers. 
Awards  will  be  made  imder  the 
authority  of  section  502(a)  of  Social 
Security  Act,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35),  which  is  commonly 
referred  to  as  the  Maternal  and  Child 
Health  (MCH)  Federal  Set-Aside 
Program.  Because  of  the  diverse  nature 
of  the  section  502(a)  grants  and  their 
varying  funding  cycles,  HRSA,  through 
this  notice,  invites  potential  applicants 
to  inquire  about  specific  application 
requirements  for  the  particular  grant 
activity  in  which  they  are  interested  and 
then,  after  receiving  application 
information  from  HRSA,  to  make  their 
applications  for  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Potential  applicants  wishing  to  inquire 
about  possible  grant  support  should 
address  their  inquiries  in  writing  to  the 


Office  of  the  Director,  Division  of 
Maternal  and  Child  Health.  Bureau  of 
Health  Care  Delivery  and  Assistance. 
Room  6-05,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
(301)  443-2170. 

DATES:  Dates  by  which  applications 
must  be  received  differ  for  the  several 
categories  of  grants,  but  range  from 
April  1  to  August  1, 1984.  Specific 
information  on  filing  deadlines  will  be 
included  in  the  program  guidelines 
which  are  part  of  the  application  kit 
which  will  be  mailed  to  interested 
applicants.  Applicants  should  forward 
their  written  inquiries  to  the  address 
reflected  above  as  soon  as  possible. 

SUPPLEMENTARY  INFORMATKNI:  The 

Omnibus  Budget  ReconciUation  Act  of 
1981  revised  Title  V  of  the  Social 
Security  Act  to  establish  the  Maternal 
and  Child  Health  Services  Block  GranL 
Between  10  and  15  percent  of  the  funds 
appropriated  for  Tide  V  in  each  fiscal 
year  are  to  be  retained  by  the  Secretary 
for  the  award  of  grants  for  the  purposes 
specified  above.  These  programs  were 
previously  supported  imder  sections 
503(2).  504(2),  511  and  512  of  die  Social 
Security  Act  and  under  sections  1101 
and  1131  of  the  Public  Health  Service 
Act  as  in  effect  prior  to  the  enactment  of 
Pub.  L  97-35. 

Approximately  $13.7  million  is 
anticipated  to  be  available  for  support 
of  new  and  competitive  renewal 
projects.  Of  the  $13.7  million  available, 
approximately  $3.1  million  has  been 
allocated  for  genetics.  $300,000  for 
hemophilia.  $1.8  million  for  research. 
$2.3  million  for  training,  and  $6.2  million 
for  other  special  projects. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  proposing  rules  for 
implementing  this  set-aside  program 
was  published  on  January  12, 1983  (48 
FR  1323).  That  NPRM  proposes  revising 
42  CFR  Part  51a  (Grants  for  Maternal 
and  Child  Health  and  Crippled 
Childrens  Services),  Part  51d  (Grants  for 
Hemophilia  Treatment  Centers),  and 
Part  51f  (Project  Grants  for  Genetic 
Diseases  Testing  and  Counseling 
Programs)  by  eliminating  repetitive  and 
unnecessary  provisions  in  those 
regulations  and  by  providing  for  a  single 
regulation  to  govern  the  various  grants 
included  in  the  set-aside  program.  The 
comment  period  on  the  NPRM  ended  on 
February  11, 1983. 

On  June  25, 1982,  42  CFR  Parts  51a 
and  51d,  and  5lf,  which  were  initially 
issued  under  the  authorities  of  Tide  V  of 
the  Social  Security  Act  and  sections 
1101  and  1131  of  the  Public  Healdi 
Service  Act,  as  in  effect  prior  to  the  1981 
Pub.  L.  97-35  amendments,  were 
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42  CFR  Part  51a 
Code  of  Federal 
)ctober  1. 1982 

pes  of  entities  may 


amended  to  make  thetn  applicable  to 
grants  awarded  under  the  new  section 
502(a)  authority  (see  M  PR  27824).  The 
preamble  to  that  amending  document 
states  that  until  a  concise  new 
regulation  governing  I  he  set-aside  grant 
program  can  be  developed,  the  amended 
regulations  issued  under  the  former 
categorical  authorities  (42  CFR  Parts 
51a.  51d  and  51f)  are  \o  govern  the 
award  of  set-aside  fufids.  However,  the 
Department  notes  tha 
was  removed  from  thi 
Regulations  effective  j 
(see  47  FR  48593). 

In  terms  of  what 
apply  for  the  various  types  of  set-aside 
grants,  it  should  be  noted  that  the 
statute  at  section  502|a)(2)  provides  that 
training  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions  of 
higher  learning  and  tl)at  research  grants 
may  be  made  only  to  public  or  nonprofit 
private  institutions  of  higher  learning  or 
to  nonprofit  agencies  and  organizations 
engaged  in  research  or  in  maternal  and 
child  health  or  crippled  children's 
programs.  Under  the  Applicable 
provisions  of  42  CFR  Part  51d.  governing 
comprehensive  hemophilia  diagnostic 
and  treatment  center  grants,  only  public 
and  nonprofit  privatCientities  are 
eligible  to  receive  sucli  grants  (see  42 
CFR  51d.l01).  Similarly,  with  respect  to 
genetic  diseases  testing  and  counseling 
program  grants,  onhr  public  and 
nonprofit  private  entities  are  eligible  to 
receive  such  grants  (see  42  CFR  51f  103). 
There  are  no  statutory  or  regulatory 
limitations  on  the  typ«  of  entity  which 
may  apply  for  speciaij  project  grants  of 
regional  and  national  significance. 

Under  the  January  p.  1983.  NPRM 
discussed  above,  graats  for  hemophilia 
diagnostic  and  treatnient  centers,  grants 
for  genetic  diseases  testing  and 
counseling  and  grant^for  special 
projects  of  regional  a|id  national 
signiBcance.  would  be  made  available 
to  private,  for-profit  organizations. 

All  requests  for  application 
information  must  be  m  writing  and  must 
specify  clearly  the  type  of  applicant 
organization  or  agenqy,  the  specific  type 
of  activity  for  which  Information  is 
desired,  and  a  brief  one  paragraph 
description  of  the  prqject  for  which 
support  will  be  requested.  It  is  essential 
that  all  interested  applicants  responding 
to  this  announcement  specify  either 
research,  training,  genetic  disease 
testing,  counseling  ai^d  information, 
hemophilia  diagnoslii:  and  treatment 
centers  or  special  pre  jects  of  regional 
and  national  significi  nee  as  the  primary 
purpose  of  their  appl  cations. 

This  announcemen :  is  exempt  from 


UMI 


the  intergovernmental  review  procedure 
under  Executive  Order  12372  (45  CFR 
100). 

The  MCH  program  is  listed  as  No. 
13.110  in -the  OMB  Catalog  of  Federal 
Domestic  Assistance. 

Dated:  January  25, 1964. 
Robert  Graham. 

Administrator  Assistant  Surgeon  General. 

|FR  Doc.  S4-2a20  F]|«<i  1-30-M:  8:4S  ami 
BILUNG  CODE  41M>-17-M 

National  Institutes  of  Heaitti 

Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  22,  23  and  24.  On 
February  22  and  23,  the  meeting  will  be 
held  in  the  Conference  Room,  Building  7, 
National  Institutes  of  Health.  On 
February  24,  the  meeting  will  be  held  in 
Conference  Room  7A-24,  Building  31. 
National  Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  February  22  from  8:30  a.m. 
until  recess  and  on  February  23  from 
8:30  a.m.  until  noon.  During  this  open 
session,  the  permanent  staff  of  the 
Laboratory  of  Infectious  Diseases  will 
present  and  discuss  their  immediate 
pas'  and  present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  February  23  from  1:00 
p.m.  until  recess  and  again  on  February 
24  from  8:30  a.m.  until  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Thomas  Flavin.  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  Room 
7A-32.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Board 
members. 

Dr.  Kenneth  W.  Sell.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes   . 
of  Health,  Building  10.  Room  11C103. 


telephone  (301)  496-3006,  will  provide 

substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301.  National  Institutes  of 
Health) 

Dated:  January  23. 1984. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  84-2571  Filed  1-30-84;  8;45  am) 
BILUNQ  CODE  4140-01-M 


Clinical  Trials  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Committee,  National 
Cancer  Institute,  February  23-24. 1984. 
Building  31,  Conference  Room  6. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  February  23  from 
9:00  a.m.  to  9:30  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  23. 
from  approximately  9:30  a.m.  to 
adjournment  and  on  February  24  from 
9:00  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Richard  A.  Rhoden.  Executive 
Secretary,  Clinical  Trials  Committee. 
National  Cancer  Institute.  Westwood 
Building,  Room  804,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7030)  will  furnish  substantive 
program  information. 

Dated:  Janaury  19. 1984. 

Betty  I.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

\TR  Doc.  84-2Sro  Filed  1-30-84:  8;45  am] 
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Meeting  of  ttie  Epilepsy  Advisory 
Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
March  26  and  27. 1984,  in  Room  B119. 
Federal  Building,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  1:00  p.m.  on  March  26. 
1984.  to  discuss  research  progress  and 
research  plans  related  to  the  Institute's 
epilepsy  program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4).  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  1:00  p.m.  on 
March  26, 1984  to  adjournment  on  March 
27, 1984,  for  review  of  preclinical  and 
clinical  compounds  of  the  Antiepileptic 
Drug  Development  program.  This  review 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  J.  Porter,  Chief.  Epilepsy 
Branch,  Convulsive,  Developmental,  and 
Neuromuscular  Disorders  program, 
NINCDS  (Federal  Building,  Room  114), 
National  Institutes  of  Health,  Bethesda, 
MD  20205;  telephone  301/496-6691,  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Bcsis  Research) 

Dated:  January  19, 1964. 
Betty  Beveridge. 
Committee  Management  Officer,  NIH. 

|FR  Doc  84-2564  Filed  1-30-S4:  8:45  am| 
OlLUNG  CODE  4140-01-M 


Meeting  of  Heart,  Lung,  and  Blood 
Research  Review  Committee  B 

Pursuant  to  Pub.  L,  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  on  March  29, 1984.  in 
Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  March  29, 1984,  from  8:30  AM 
to  approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 


the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
belimited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  March  29. 1984.  from 
approximately  10:00  AM  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal* 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha.  Chief.  Public  Inquiry 
Reports  Branch.  National  Heart.  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
4236,  will  provide  simimaries  of  the 
meetings  and  rosters  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  554.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-7915,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

Dated:  )anuary  19, 1984. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc  84-ZSee  Filed  1-^0-64:  8:45  am) 
MIXING  CODE  414fr-01-« 


Heart,  Lung,  and  Blood  Researcti 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  March  29-30. 1S84.  in 
Building  31.  Conference  Room  7.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  March  29, 1984  from  8:30  AM 
to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  March  29.  from  approximately 


9:30  AM  until  recess,  and  from  8:30  AM 
to  adjournment  on  March  30.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart.  Lung, 
and  Blood  Institute.  Building  31,  Room 
4A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary,  Heart.  Lung,  and  Blood 
Research  Review  Committee  A, 
Westwood  Building,  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7265.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  National  Institutes  of  Health.) 

Dated:  January  19. 1984. 
Betty  |.  Beveridge, 
N!H  Committee  Management  Officer. 

|FR  Doc  84-ZS«8  Filed  1-31-84.  8:45  am) 
MXINO  COM  4140-01-M 


Meeting  of  ttie  Minority  Biomedical 
Research  Support  Sut>committee  of 
ttie  General  Research  Support  Review 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subconunittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  March  22-23, 1984 
at  the  National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9,  Building  31,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  March  22, 1984,  to  discuss 
policy  matters  relating  to  the  Minority 
Biomedical  Research  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  22. 
1984.  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  March  23. 1984.  from 
8:30  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
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Minority  Biomedical  ftesearch  Support 
Program.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  comrnercial  property 
such  as  patentable  material,  and 
personal  information  tonceming 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  fames  Augustinfe.  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health.  Building 
31,  Room  5B10,  Bethesda.  Maryland 
20205,  telephone  (301)1496-5545.  will 
provide  summaries  ormeeting  and 
rosters  of  committee  members.  Dr.  Ethel 
B.  Jackson,  Executive  Secretary  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Comifiittee,  Building  31, 
Room  5B-11,  Bethesds,  Maryland  20205, 
telephone  (301)  496-4390  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Dom^lic  Assistance 
Programs  No.  13.375.  Miqority  Biomedical 
Research  Support  Prograpi.  National 
Institutes  of  Health) 

Dated:  January  19. 198  \. 
Betty  |.  Beveridge. 
N/H  Committee  Managei  nent  Officer. 

|FR  Doc  S4-2SaZ  Filed  1-30-M;  445  amj 
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National  Institute  of  Miergy  and 
Infectious  Diseases;  Researcti 
Committees;  Meetings 

Pursuant  to  Pub.  L  p2-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  of  the  National  Institute  of 
Allergy  and  Infectioui  Diseases  for 
February  and  March  1984. 

Portions  of  these  mf  etings  will  be 
open  to  the  public  to  discuss 
administrative  details  relating  to 
committee  business  atid  for  program 
review.  Attendance  bv  the  public  will  be 
limited  to  space  available.  Portions  of 
these  meetings  will  b^  closed  to  the 
public  in  accordance 
forth  in  Section  552b(j 
552b(c)(6),  Title  5.  U. 
Section  10(d)  of  Pub. 
review,  discussion,  ai 
individual  grant  applj 
applications  and  the  ^iscussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  (disclosure  of  which 
would  constitute  a  citarly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Thomas  Flavin,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  I  uilding  31,  Room 


i/ith  provisions  set 
\.)W  and 

Code,  and 
L.  92^63.  for  the 
|d  evaluation  of 
cations.  These 


UMI 


7A-32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717.  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committee  members. 

Substantative  program  information 
may  be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  comrhittee. 

Name  of  Committee:  Microbiology  and 

Infectious  Diseases  Research 

Committee 
Executive  Secretary:  Dr.  Susan  B. 

Spring,  Room  706,  Westwood  Building, 

Telephone:  (301)  496-7465 
Dates  of  Meeting:  February  16-17, 1984 
Place  of  Meeting:  Conference  Room  8, 

Building  31,  National  Institutes  of 

Health.  BeUiesda,  Maryland  20205 
Open:  February  17. 1984.  3:30  p.m.-4:30 

p.m. 
Closed:  February  16, 1984,  8:30  a.m.-8:00 

p.m.;  February  17. 1984.  9:00  a.m.-3:15 

p.m. 
Name  of  Committee:  Transplantation 

Biology  and  Immunology 

Subcommittee  of  the  Allergy. 

Immunology,  and  Transplantation 

Research  Committee 
Executive  Secretary:  Dr.  Nirmal  Das, 

Room  706,  Westwood  Building,- 

Telephone:  (301)  496-7966 
Date  of  Meeting:  March  1. 1984 
Place  of  Meeting:  Conference  Room  7. 

Building  31.  National  Institutes  of 

Health.  Bethesda.  Maryland  20205 
Open:  March  1. 1984. 1:30  p.m.  to 

adjournment 
Closed:  March  1. 1984,  8:30  a.m.-12:30 

p.m. 
Name  of  Committee:  Allergy  and 

Clinical  Immunology  subcommittee  of 

the  Allergy.  Immunology,  and 

Transplantation  Research  Committee 
Executive  Secretary:  Dr.  Nirmal  Das, 

Room  706,  Westwood  Building, 

Telephone:  (301)  496-7966 
Date  of  Meeting:  March  14, 15, 16. 1984 
Place  of  Meeting:  Conference  Room  10. 

Building  31.  National  Institutes  of 

Health.  Bethesda.  Maryland  20205 
Open:  March  16. 1984 — 8:00  a.m.-9:15 

a.m. 
Closed:  March  14. 1984 — 8:30  a.m.-6:30 

p.m.;  March  15. 1984 — 8:30  a.m.-10:30 

p.m.;  March  16. 1984 — 9:15  a.m.-6:15 

p.m. 

(Catalog  of  Federal  Domestic  Assistant 
Programs  Nos.  13.855,  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institute  of 
Health) 


Dated:  January  19, 1984. 
Betty ).  Beveridge. 
Committee  Management  Officer,  NIH. 

I  re  Doc.  84-2563  Tiled  1-30-S4:  •:4S  «m| 
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National  Institute  of  ChHd  Health  and 
Human  Development;  Research 
Committees;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  first- 
level  review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  March  1984. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director. 
Associate  Director  for  Scientific  Review, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  these  meetings 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD.  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda.  Maryland.  Area 
Code  301,  496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  Hsted  below 
each  committee. 
Name  of  Committee:  Maternal  and  Child 

Health  Research  Committee 
Executive  Secretary:  Dr.  Jane  Showacre. 

Room  6C03,  Landow  Building, 

Telephone:  301,  496-1696 
Date  of  Meeting:  March  13-14. 1984 
Place  of  Meeting:  Landow  Building. 

Conference  Room  A 
Open:  March  13, 1984.  9:00  a.m.-10:15 

a.m. 
Closed:  March  13. 1984. 10:30  a.m.-5:00 

p.m..  March  14. 1984.  9:00  a.m.- 

adjoumment 
Name  of  Committee:  Mental  Retardation 

Research  Committee 
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Executive  Secretary:  Dr.  Stanley  Slater. 

Room  6C03.  Landow  Building. 

Telephone:  301.  496-1696 
Date  of  Meeting:  March  15-16. 1984 
Place  of  Meeting:  Landow  Building. 

Conference  Room  A 
Open;  March  15. 1964,  9:00  a.m.-10«) 

a.m. 
Closed:  March  15, 1984. 10:00  a.m.-5:00 

p.m.,  March  16, 1984,  9:00  a.m.- 

adjoumment 
Name  of  Committee:  Population 

Research  Committee 
Executive  Secretary;  Dr.  Dinesh  Sharma. 

Room  6C03.  Landow  Building. 

Telephone:  301.  496-1696 
Date  of  Meeting:  March  8-9, 1984 
Place  of  Meeting:  Landow  Building. 

Conference  Room  A 
Open:  March  8. 1984,  9:00  a.m.-10:30  a.m. 
Closed:  March  8. 1984. 10:30  a.m.-5:00 

p.m..  March  9. 1984.  9:00  a.m.- 

adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  January  19, 1984. 
Betty ).  Beveridge. 
Committee  Management  Officer,  NIH. 

|FR  I)oc  a4-2Se5  Filed  1-30-M:  a-45  am| 
BILUNC  CODE  4t40-01-M 


National  Instituta  of  General  Medical 
Sciences;  Review  Committees; 
Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  March 
1984. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  Section  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 


Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda.  Maryland  20205 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  fromeach  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committjee. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee 
Executive  Secretary:  Dr.  Helen  ' 
Sunshine.  Room  950  Westwood 
Building,  Telephone:  301^96-7125 
Dates  of  Meeting:  March  12-13, 1984 
Place  of  Meeting:  Building  3lC. 
Conference  Room  6,  National 

Institutes  of  Health,  Bethesda. 
Maryland 
Open:  March  12. 1984,  8:30  a.m.-10:30 

a.m. 
Closed:  March  12. 1984. 10:30  a.m.-5:00 
p.m.,  March  13. 1984,  8:30  a.m.- 

adjoumment 
Name  of  Committee:  Genetic  Basis  of 

Disease  Review  Committee 
Executive  Secretary:  Dr.  Helen 

Sunshine,  Room  950  Westwood 

Building,  Telephone:  301-496-7125 
Date  of  Meeting:  March  2, 1984 
Place  of  Meeting:  Forest  Hills 

Conference  Room  Linden  Hill  Hotel. 

5400  Pooks  Hill  Road,  Bethesda, 

Maryland 
Open:  March  2. 1984.  8:30  a.m.-10:30  a.m. 
Closed:  March  2. 1984. 10:30- 

adjoumment 
Name  of  Committee:  Minority  Access  to 

Research  Careers  Review  Committee 
Executive  Secretary:  Dr.  Harriet  Gordon, 

Room  949  Westwood  Building, 

Telephone:  301-496-7585 
Dates  of  Meeting:  March  5-6. 1984 
Place  of  Meeting:  Building  31C, 

Conference  Room  7.  National 

Institutes  of  Health.  Bethesda. 

Maryland 
Open:  March  5, 1984,  9:00  a.m.-10:30  a.m. 
Closed:  March  5. 1984. 10:30  a.m.-5:00 

p.m.,  March  6, 1984,  9:00  a.m.- 

adjoumment 
Name  of  Committee:  Pharmacological 

Sciences  Review  Conunittee 
Executive  Secretary:  Dr.  Anthony 

Demsey.  Room  904  Westwood 

Buiding.  Telephone:  301-496-4772 
Dates  of  Meeting:  March  8-9. 1984 
Place  of  Meeting:  Building  3lC. 

Conference  Room  10,  National 

Institutes  of  Health.  Bethesda. 

Maryland 
Open:  March  8. 1984.  8:30  «.m.-10:30  a.m. 
Closed:  March  8, 1984. 10:30  a.m.-5:00 

p.m.,  March  9, 1984.  8:30  a.m.- 

adjoumment 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  l»-863. 13-662. 13-ata  13-A5S. 
National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health) 

Dated:  January  19. 1984. 
Betty  ].  Beveiidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  •4-ZSeS  Filed  1-aO-S4;  SitS  «>{ 
BtLUMG  CODE  4140-01-11 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  March  9, 1984. 
at  the  Southern  Research  Institute,  2000 
Ninth  Avenue.  South.  Birmingham. 
Alabama  35255. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman.  President's  Cancer  Panel,  and 
the  Director.  National  Cancer  Institute; 
and  discussions  to  obtain  information 
regarding  centers  programs  supported 
by  the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel 
National  Cancer  Institute.  Building  31. 
Room  11A23.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  January  19. 1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doo  S4-2SS7  Hied  1-30-B4:  B:tfaffl| 
MLUNG  CODE  4140-01-11 


DEPARTMENT  OF  f40USlNG  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretaiy 

(Docket  No.  N-«4-1 1371 

Notice  of  Submission  of  Proposefl 
Information  Collections  to  Om 

AGENCY:  Office  of  Administration.  HUD. 
ACnOM:  Notices. 

summary:  The  proposed  information 
collection  requirements  de8crii>ed  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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review,  as  requiredl  by  the  Paperworlc 
Redaction  Act.  Tha  Department  is 
soliciting  public  coinments  on  the 
subject  proposals.  ; 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Commetts  should  refer  to  the 
proposal  by  name  tnd  should  be  sent  to: 
Robert  Neal.  OMBpeslc  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  j 

FOR  FURTHER  MFOIImATION  COMTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urbait  Development,  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  75^5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  N^RMATION:  The 

Department  has  submitted  the  proposals 
described  below  fqr  the  collection  of 
information  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  ChaJ)ter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  tht  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  inembers  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  totil  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  iand  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  ftnd  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Repprts  Management 
Officer  for  the  Department.  His  address 
and  telephone  nuipber  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  |he  OMB  Desk  Officer 
at  the  address  listfed  above. 

The  proposed  ir  formation  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Report  dn  Low  Occupancy, 
Low-Income  Public  Housing 

Office:  Public  and  Indian  Housing 

Form  Number:  HUD-51237 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burdenj  Hours:  7.168 

Status:  New 


UMI 


Contact:  Edward  C.  Whipple,  HUD,  (202) 

42ft-0744.  Robert  Neal.  OMB.  (202) 

395-7316 
Proposal:  Nonjudicial  Foreclosure  of 

Multifamily  Mortgages — Notice  of 

Application 
Office:  General  Counsel 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households,  Businesses  or  Other  For- 

Profit.  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  250 

Contact:  John  P.  Kennedy,  HUD.  (202) 
755-^568,  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  January  12, 1984. 
Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Syslews. 

|FR  Doc.  S4-2Sie  Filed  l-M-84:  8:45  am| 
MIXING  CODE  4210-01-M 


(Docket  No.  N-«4-1338] 

Notice  of  Submission  of  Proposed 
Information  Collections  to  OMB 

AOENCY:  Office  of  Administration,  HUD 
ACTION:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 


information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  is  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Financially  Troubled  Public 

Housing  Agencies:  Financial  Workout 

Plan  (FWP)  and  Quarterly  Report  on 

FWP  Progress 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-53331  and  HUD- 

53332 
Frequency  of  Submission:  Quarterly. 

Semi-Annually,  and  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  8,000 
Status:  Revision 
Contact:  Roger  Braner,  HUD,  (202)  755- 

7970;  Robert  Neal,  OMB,  (202)  395- 

7316. 
Proposal:  Survey  of  Shelters  for 

Homeless  Persons 
Office:  Policy  Development  and 

Research 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Non-Profit  Institutions 
Estimated  Burden  Hours:  100 
Status:  New 
Contact:  Martin  Abravanel.  HUD.  (202) 

755-5531;  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3635(d). 
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Dated:  January  13. 1984. 
Le«  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doa  84-2415  Filed  1-30-84:  8:45  am| 
MLUNQ  CODE  4210-01-M 

(Docket  No.  D-e4-727] 

Delegation  of  Authority  to  Assistant 
Secretary  for  Community  Planning  and 
Development 

agency:  OfHce  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

summary:  The  Secretary  of  Housing  and 
Urban  Development  ("the  Secretary")  is 
delegating  his  functions,  powers,  and 
duties  to  the  Assistant  Secretary  for 
Conununity  Planning  and  Development 
with  respect  to  section  413  of  the 
Housing  and  Urban  Development  Act  of 
1968.  section  726  of  the  Housing  and 
Urban  Development  Act  of  1970,  section 
474  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  and  any  other 
functions,  powers  and  duties  which  may 
affect  the  liquidation  of  the  new 
communities  program. 
EFFECTIVE  DATE:  January  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Grant  E.  Mitchell.  Assistant  General 
Counsel  for  New  Communities,  Room 
10248,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410.  Telephone 
(202)  755-6550  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
474(a)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L.  98-181. 97 
Stat.  1153,  provides  for  the  management 
and  orderly  liquidation  of  the  assets, 
and  discharge  of  the  liabilities,  acquired 
or  incurred  in  connection  with  the  new 
communities  program  authorized 
pursuant  to  title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  and  title 
VII  of  the  Housing  and  Urban 
Development  Act  of  1970  (hereafter 
referred  to  as  "Utle  IV"  and  "title  VH", 
respectively).  The  liquidation  of  the  new 
communities  program  is  to  be  carried 
out  pursuant  to  the  provisions  of  law 
applicable  to  the  Revolving  Fund 
(Liquidating  Programs)  established 
pursuant  to  title  II  of  the  Independent 
Offices  Appropriations  Act,  1955,  upon 
the  transfer  by  the  Secretary  of  the 
assets  and  liabilities  in  the  revolving 
fund  authorized  under  section  717  of 
title  VII  to  such  revolving  fund,  as 
required  in  title  I  of  the  Department  of 
Housing  and  Urban  Development- 
Independent  Agencies  Appropriations 
Act,  1984.  Section  474(e)  of  the  Housing 


and  Urban-Rural  Recovery  Act  of  1983 
repealed  title  IV.  except  for  sections  408. 
411.  413.  414.  416,  and  part  B  of  title  VII. 
except  for  sections  724.  725.  726.  and 
subsections  (b)  through  (e)  of  section 
727.  The  New  Community  Development 
Corporation  was  abolished.  Therefore, 
all  remaining  functions,  powers  and 
duties  related  to  the  new  communities 
program  are  vested  by  statute  in  the 
Secretary. 

Albert  R.  Diehl,  by  delegation  of 
authority  from  the  Secretary,  has  been 
exercising  the  interim  new  communities 
functions.  These  functions  are  now 
being  transferred  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Community 
Planning  and  Development  is  hereby 
delegated  the  authority  of  the  Secretary 
with  respect  to  the  new  communities 
program  including  the  functions,  powers 
and  duties  in  section  413  of  the  Housing 
and  Urban  Development  Act  of  1968  (42 
U.S.C.  3912),  section  726  of  the  Housing 
and  Urban  Development  Act  of  1970  (42 
U.S.C.  4527),  section  474  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Pub.  L  98-181,  97  Stat.  1153)  and  any 
other  functions,  powers  and  duties 
which  may  affect  the  liquidation  of  the 
new  communities  program. 

Section  B.  Authority  to  redelegate. 
Any  of  the  authority  delegated  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  under 
Section  A  may  be  redelegated  by  the 
Assistant  Secretary  to  otfier  employees 
of  the  Department. 

Section  C.  Supersedure  This 
delegation  revokes  and  supersedes  the 
delegation  of  authority  from  the 
Secretary  to  Albert  R.  Diehl  at  48  FR 
55340,  December  12, 1983. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)) 

Dated:  January  18, 1984. 
Samuel  R.  Pierce,  Jr., 
Secretary  of  Housing  and  Urban 
Development 

|FR  Doc  84-2514  Filed  1-30-84:  8:45  amj 
BlkUNG  CODE  4310-32-M 


[Docket  No.  N-84-1339] 

f^rivacy  Act  of  1974;  Deletion  of 
System  of  Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Deletion  of  system  of  records. 

summary:  Notice  is  given  that  a  Privacy 
Act  system  of  records  is  deleted. 


EFFECTIVE  DATE:  Date  of  publication. 

ADDRESS:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L  Stokes.  Departmental  Privacy 
Act  Officer.  Telephone  202-755-5320. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HUD/ 
DEPT-61.  Mobile  Home  Standards 
Complaint,  Production  and  Compliance 
Analysis  System,  does  not  meet  the 
Privacy  Act  criteria  and  will  no  longer 
be  maintained  as  a  Privacy  Act  System 
of  Records.  The  system  was  described 
in  the  Federal  Register  at  47  FR  54896 
(November  4. 1981)  and  amended  at  47 
FR  17337  (April  22, 1982). 
(5  U.S.C.  552a.  88  SUt  1896.  sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C  January  17. 
1984. 

Judith  L  Tardy. 
Assistant  Secretary  for  Administration. 

|FK  Doc  84-2S17  Filed  1-30-84: 8:45  am) 
-WLUMO  CODE  4210-32-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttte  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting 

agency:  Commission  on  Fair  Mariiet 

Value  Policy  for  Federal  Coal  Leasing. 

Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will 
meet  on  February  1, 1984.  to  review  and 
approve  the  final  draft  of  its  report  to 
Congress.  The  location  has  not  yet  been 
confirmed.  The  meeting  will  begin  at 
8:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wiley  Horsley.  Special  Assistant  to  the 
Chairman.  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing, 
Suite  400, 1015  20th  Street  NW., 
Washington,  D.C.  20036.  Phone:  (202) 
632-6501. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63.  approved  July  30, 1983.  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  Commission  will  meet  at  8KX)  a.m. 
on  February  1, 1984,  to  review  and 
approve  the  final  draft  of  its  report  to 
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Congress.  The  location  of  the  meeting 
has  not  yet  been  confirmed.  Interested 
parties  should  call  t|ie  Commission 
ofTice  (632-6501)  fori  details. 

Dated:  )anuary  3a  lp84. 
David  F.  LinouM*. 
Choinnan. 

IFR  Doc.  M-2796  nied  l-W-ak  Ufc34  wn| 
BNJJNQCOOC  43t»-W-ll 


Bureau  of  Land  M^taflcnent 

(AA-66ao-ei 

Alaska  Native  Ctata«s  Setection;  Pau9- 
Vik  Inc^  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2fi50.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  Dpcember  18, 1971  (43 
U.S.C.  1601  (1976))  (]\NCSA).  wiU  be 
issued  to  Paug-Vik  Incorporated. 
Limited,  for  approxi^iately  2.41  acres. 
The  lands  involved  are  within  T.  17  S.. 
R.  45  W..  Seward  Meridian,  U.S.  Survey 
No.  4688,  Alaska:     ] 

The  decision  to  iafeue  conveyance  will 
be  published  once  a|  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  open  issuam^  of  the  decision.  For 
information  on  howj  to  obtain  copies, 
contact  the  Bureau  toi  Land 
Management,  Alaska  State  OfHce,  701  C 
Street.  Box  13.  Anciiorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
deicision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Cqde  of  Federal 
Regulation  (CFR),  P^rt  4.  Subpart  E,  as 
revised.  I 

If  an  appeal  is  talen,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management. 'Alaska  State  Office, 
Division  of  ConveyHnce  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  n(>t  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  apipe^l  and  copies  of 
pertinent  case  files  Will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  serred  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are:  | 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  re<:eipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  recevied  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  1, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appesil  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  OfHce. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
matter  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Regional  Director,  National  Oceanic  and 

Atmospheric  Administration,  National 

Marine  Fisheries  Service,  Box  1668. 

Juneau.  Alaska  99602. 
Paug-Vik  Incorporated,  Limited,  P.O. 

Box  61,  Naknek,  Alaska  99633. 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  90752. 
Helen  Burleson, 
Acting  Chief.  Branch  ofANCSA  Adjudication. 

|FK  Doc  S4-2553  Filed  1-00-M:  a;4S  am| 
MLUNa  CODE  4310-JA-M 


lA-18634] 

Public  Land*  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.20N..R.  18  W. 
Section  6:  Lots  1  thru  7,  SViNEy4.^y* 
NWV*.  EV4SWy4.  and  SEy4  (Excluding 
the  following  millsites:  EV^SEy4SEy4 
SEy4,  NViNWV4NWy4NWy4,  and  W'/i 

swy4swy4swy4): 

Section  S:  All  (Excluding  millsite  in  W% 
NWy4NWy4NEy4); 


Section  18:  Lots  1  thru  4,  EV4WV4,  and  EV4 
(Excluding  millsite  in  WM!NWy4NWy4 
NWy*). 

Section  20:  All: 

Section  28:  All; 

Section  30:  Lots  1  thru  4,EViW%,  and  EV4. 
T.  20  N..  R.  19  W. 

Section  2:  Lots  1  thru  4,  S%N%.  and  SVi; 

Section  12:  All: 

Section  14:  All: 

Section  24:  All; 

Section  28:  All; 

Section  38:  All. 
r.  21  N..  R.  19  W. 

Section  22:  AH: 

Section  28:  All. 

Comprising  8.931.01  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Jack  Wilson  of 
Kingman,  Arizona. 

Gila  and  Salt  River  Meridian,  Arizona 

r.  14  N..  R.  15  W. 
Section  1:  Lots  1  thru  4,  SViNVfe,  and  SV4: 
Section  13:  NVi,  SWV4,  W\hSiEV*.  N'/iiNEWi 

SEy4,  and  S%SEy4SEy4. 
T.  14  M,  R.  14  W. 
Section  1:  Lots  1  thru  4,  SViNVi,  and  SV4; 
Section  3:  Lots  1  thru  4,  SV^NVi,  and  SVt; 
Section  5:  Lots  1  thru  4.  SV^NV^,  and  SV^. 
T.  15N..R.14W. 
Section  5:  LoU  2.  3.  4.  SWy4NEy4,  and  SV, 

NWy4: 
Section  7:  Lots  1  thru  4,  EVzWVt,  and  E%: 
Section  15:  All; 
Section  17:  NV4.  SWy4,  NEy4,  SEy4,  and 

WV4SEy4; 
Section  19:  All: 
Section  21:  All; 
SecUon  23:  EV4,  E%,  WV4,  NV4NWy^NWy4, 

SV2SWy4NWy4,  and  WViSWyi: 
Section  25:  All: 
Section  27:  All; 
Section  29:  All; 

Section  31:  Lots  1  thru  4.  EV4WV4.  and  EVi: 
Section  33:  All: 
Section  35:  All. 
T.  15N..R.  15  W. 
Section  1:  LoU  1  thru  4,  S%NEy4,  SWy4 

NWy4.andSV4: 
Section  13:  All: 

Section  25:  EV4W'/4NWy4,  and  SWy4. 
Comprising  12,767.23  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  land  that 
contains  highly  diversified  wildlife 
habitat  and  provides  potential  for 
recreation  management  opportunities 
near  the  southern  expanse  of  the 
Hualapai  Mountains  southeast  of 
Kingman,  Arizona.  The  exchange  is 
consistent  with  the  Black  Mountain 
Management  Framework  Plan  and  the 
public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  hsted  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 


UMI 
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Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1890  (26  Stat.  391;  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
prospect  for,  mine  and  remove  same 
under  the  applicable  laws  and 
regulations. 

3.  Reservations  to  the  United  States 
for  the  fenceline  and  pipeline  rights-of- 
way,  A-18996'and  A-18997,  issued 
under  the  authority  of  Title  V.  Section 
507  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1767). 

4.  A  reservation  for  powerline  right-of- 
way  PHX-083788  as  provided  under  the 
authority  of  the  Act  of  December  5, 1924 
(43  Stat.  704;  43  U.S.C.  417). 

5.  A  reservation  for  powerline  right-of- 
way  A-16998  as  provided  under  the  Act 
of  October  21. 1976  (90  Stat.  2776;  43 
U.S.C.  1761). 

6.  Subject  to  such  rights  for  coal  slurry 
pipeline  right-of-way  A-438  as  provided 
under  the  authority  of  the  Act  of 
February  15, 1901  (31  Stat.  790.  as 
amended;  43  U.S.C.  959). 

7.  Subject  to  such  rights  for  powerline 
right-of-way  A-16822  as  provided  under 
the  authority  of  the  Act  of  October  21. 
1976  (90  Stat.  2776;  43  U.S.C.  1761). 

8.  Subject  to  such  rights  for  telephone 
line  right-of-way  PHX-079765  ds 
provided  under  the  authority  of  the  Act 
of  March  4. 1911  (36  Stat.  1253;  43  U.S.C. 
961). 

9.  Subject  to  such  road  rights-of-way 
secured  under  the  authority  of  RS  2477 
by  Mohave  County  Board  of 
Supervisor's  Resolution  No.  947  (Bk.  380 
of  O.R..  Pg.  874). 

10.  Subject  to  such  rights  for  roadway 
right-of-ways  A-18998  thru  A-19012. 
inclusive,  as  provided  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

11.  Subject  to  whatever  restrictions 
may  be  imposed  by  the  County 
Floodplain  Administrator  in  accordance 
with  the  "Amended  Floodplain 
Regulations  For  The  Unincorporated 
Area  of  Mohave  County,  Arizona."  as 
adopted  by  the  Mohave  County  Board  of 
Supervisors  by  Resolution  No.  82-1  of 
May  17, 1982,  and  Recorded  in  Book  824, 
Page  895  of  Official  Records,  Mohave 
County,  Arizona. 

12.  Subject  to  oil  and  gas  leases  A- 
11262,  A11893.  A-11894,  A-13838.  A- 
13838A.  A-13839,  A-13853,  A-13853A, 
and  A-14776  and  any  authorized 
extensions  thereof. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 


following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
71  of  Deeds,  page  495.  Mohave  County. 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  )anuary  19. 1984. 
Mariyn  V.  Jones, 
District  Manager. 

|FR  Doc.  84-2528  Filed  1-30-84: 8:45  ami 
BILUNO  CODE  4310-3a-M 


Realty  Action;  Noncompetitive  Lease 
of  Public  Lands  in  Rio  Bianco  County, 
Colorado 

The  following  described  public  land  is 
being  considered  for  lease  under  Section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762, 
93  U.S.C.  1732)  at  the  appraised  fair 
market  rental: 

Sixth  Principal  Meridian 

T.  2  N.,  R.  93  W., 

Sec.  5,  lot  4: 

Sec.  6,  NV4. 
T  3  N  R  93  W. 

Sec.  29.  lots  3,  5.  8,  9. 12,  NV4NWy4. 
SEViSWV^.  S^4SEV4; 

Sec.  30,  lot  4,  NEy4.  EMiSWy*,  SEy4; 

Sec.  31,  all; 

Sec.  32.  NWy4NWy4,  SV4NWy4,  swy4. 

The  area  described  aggregates 
approximately  2.040  acres  in  Rio  Blanco 
County,  Colorado.  The  land  is  located 
approximately  10  miles  north  of  Meeker. 
Colorado. 

Lease  of  the  above-described  lands 
has  been  proposed  by  Consolidation 
Coal  Company  of  Englewood,  Colorado. 


for  the  permanent  stockpiling  of 
overburden  generated  by  their  proposed 
coal  mining  operations.  Their  proposed 
mine  involves  Federal  lands  and 
minerals  within  the  Danforth  Hills  No.  3 
tract  and  is  located  immediately  north  of 
the  proposed  stockpile  area. 

The  proposed  lease  would  be 
dependent  upon  Consolidation  Coal 
filing  a  lease  application  including 
information  required  by  Tide  43  Code  of 
Federal  Regulations,  S  2920.52.  The 
terms  and  conditions  applicable  to  any 
lease  issued  under  this  notice  are  those 
in  43  CFR  2920.7. 

Information  about  the  proposal  can  be 
reviewed  in  the  Bureau  of  Land 
Management,  Craig  District  Office,  455 
Emerson  Street,  Craig.  Colorado  81625. 
telephone  (303)  824-«261. 

The  applicant  will  be  required  to 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
cost  incurred  by  the  United  States  in 
processing  the  application  and  for 
monitoring  use,  construction,  operation. 
maintenance  and  rehabilitation  of  the 
proposed  lease  area.  The  reimbursement 
of  cost  would  be  in  accordance  with  the 
provisions  of  43  CFR  2920.6. 

For  a  period  of  45  days  fitjm  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Craig  District  Office,  455  Emerson  street 
Craig.  Colorado  81625.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination. 

Dated:  January  16, 1984. 
LaeCarie, 

District  Manager.  Craig  District  Office. 

(FR  Doc.  84-ZS8S  Filed  1-30-84;  8:45  am] 
BILLING  CODE  4110-JS-M 


Federal-State  Coal  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 


summary:  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  will  be  meeting  in 
Denver.  Colorado,  on  February  15, 1984. 
and.  if  needed,  on  February  16. 1984.  The 
public  is  welcome  to  attend.  The  board 
will  review  the  report  of  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  and  will 
prepare  its  findings  for  consideration  by 
the  Secretary  of  the  Interior. 
DATE:  The  board  will  meet  at  8:30  a.m. 
on  February  15, 1984,  and.  if  necessary. 
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will  continue  at  8:3t  ajn.  on  February 
16,1984. 

AOOffCSS:  The  meeing  will  be  held  at 
the  Holiday  Inn — Downtown.  1450 
CienanB  Place,  Denver,  Colorado  80202, 
telephone  (303)  573-1450. 

FOR  RiRTHEli  INFOffNATION  CONTACT: 
Myra  Musialkiewic^  Division  of  Solid 
Mineral  Leasing  (2(E/FTS  343-68211.  or 
Ehck  Kaarlela.  Resource  Evaluation  and 
Program  Development  Staff  (202/FTS 
343-4537],  Bureau  of  Land  Management, 
18th  and  C  Streets.  NW.,  Washington, 
D.C  20240. 

SUPPifiNEMTAIIV  inTomiation:  The 

Federal -State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act  and  advises  the 
Secretary  and  the  Director  on  the 
Federal  coal  management  program. 

The  advisory  board  will  meet  on 
February  15*  1984,  and.  if  necessary,  on 
February  18. 1984.  to  review  the  report 
of  the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing, 
particulariy  future  leasing  schedules. 
This  meeting  is  the  result  of  a 
recommendation  made  by  the  board  at 
its  December  1963  tieeting  to  provide 
the  Secretary  with  Its  findings  on  the 
report  in  accordance  with  the  board's 
responsibilities  for  providing  advice  on 
the  Federal  coal  program  And  a 
recommendation  to  review  future 
leasing  schedules.  I 

Copies  of  the  Co^imission's  report  are 
to  be  requested  froln:  Commission  on 
Fair  Market  Vahie  Policy  for  Federal 
Coal  Leasing,  Suite  400, 1015  20th  Street 
NW..  Washington.  D.C.  20036  (202)  632- 
6501.  ' 

The  public  will  hftve  the  opportunity 
to  address  the  board  regarding  the 
Commission's  report  during  the  public 
comment  period  thtit  i»  currently 
scheduled  for  early  afternoon  on 
February  15. 1984.  However,  the  time  for 
the  comment  period  can  either  be 
advanced  or  delayed  depending  on  the 
flow  of  board  busiiieM> 

Written  copies  of  a  speaker's  remarks, 
although  not  requiaed,  would  be 
appreciated.  All  comments  will  become 
part  of  the  permanent  record  of  the 
advisory  board  meeting.  The 
chairperson  nay  impose  a  time  limit  to 
ensure  that  all  thotc  wishing  to  address 
the  board  are  heard.  I 

Dated:  January  24, 1984. 

Arnold  E.  Petty, 

Acting  Associate  Dirfctor.  Burecu  of  Land 
Management 

IFR  Ooc.  B4-2S01  Filed  V»MM;  tM  Mn| 
MLUMG  COOC  UIO-M-M 


UMI 


FairtMinlw  District  Advisory  Courtci^ 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  March  2, 1984.  The  location 
of  the  meeting  will  be  the  second  floor 
training  room  at  the  BLM  offices  at  Fort 
Wainwright  Caffiiey  and  Marks  Road. 
The  meeting  will  convene  at  8:30  ajn. 
and  conclude  at  5  pjn.  Public  comments 
will  be  received  by  the  Council  from  2 
p.m.  to  3  p.m. 

The  following  topics  will  be  discussed 
at  the  meeting: 

1.  Access  and  rights-of-way  in  the 
Steese  National  ConservatioB  Area  and 
the  White  Mountains  National 
Recreation  Area. 

2.  The  1008  study  process. 

3.  The  Envinmmental  Impact 
Statements  for  the  Steese  and  White 
Mountains  areas. 

4.  The  Central  Yukon  Resource 
Management  Plan. 

5.  The  Koyukuk-Seward  and  Koyuk 
Fire  Management  Plans. 

6.  Activities  within  the  National 
Petroleum  Reserve-Alaska. 

a.  Preference  rights  coal  lease  for 
Morgan  Goal  Company. 

b.  Fourth  NPR-A  lease  sale. 

c.  The  Habitat  Management  Plan  for 
the  Teshukpuk  Lake  area. 

7.  Activities  within  the  oil  pipeline 
utility  corridor. 

8.  The  Fortymile  Resource  Area 
reorganization. 

All  Tnpptinga  and  activities  of  the 
Coxmcil  are  open  to  the  public. 
Cari  D.  lofanson. 
District  Manager. 

[FK  Doc.  84-Z596  Filed  1-30-M:  6:45  ain| 
ntUMQ  COCX  aiO-S4-H 

[U-48012] 

Order  Providing  for  Opening  of  Public 
loinds;  Utah 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2756,  43  U.S.C.  1718. 
the  surface  estate  only  of  the  following 
described  lands  has  been  reconveyed  to 
the  United  States: 

Salt  Lake  Meridian,  Utah 

T.  5  S..  R.  3  E.. 
Sec.  33,  lot  2,  excluding  that  portion  deeded 
to  (he  Utah  State  Road  Commission, 
recorded  1-21-1971  as  entry  No.  752  in 
Utah  County. 
T.  6  S.,  R.  3  E.. 
Sec.  8,  NV4NEV4. 
Aggregating  117.08  acres  in  Utah  County. 


Upon  acceptance  of  title  (dated  May 
18, 1982)  to  the  lands,  they  became  part 
of  the  Uinta  National  Forest,  and  are 
subject  to  all  the  laws,  rules,  and 
regulations  applicable  thereto. 

At  10:00  a.m.,  on  February  24, 1984, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Uinta  National  Forest  88  West  100 
North.  Provo,  Utah  84601. 

Dated:  January  23. 19M. 
Orval  L.  Haifley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-Z589  Filed  1-30-84;  8:45  ani| 
BOJJNQCOOe  43ie-0O-« 


Filing  of  Plat  of  Survey,  New  Mexico 

January  20, 1964. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  January  16, 1984. 

New  Mexico  Priadpal  Meridian 

A  dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the  subidivisional 
lines  in  T.  3  N.,  R  5  R,  NMPM,  under  Group 
825,  and  was  accepted  January  16, 1984. 

This  survey  was  requested  by  the 
Cibola  National  Forest  Albuquerque, 
New  Mexico. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Gary  S.  Speight 
Chief  Branch  of  Cadastral  Survey. 

(FR  Dot  84-2587  Tiled  !-»-•«  8:46  m\ 
BILUNOCOOC  4310-FBHI 


Geological  Survey 

Revision  of  Terminology  for  Geologic 
Hazard  Warnings 

AOCNCy:  U.S.  Geological  Survey, 

Interior. 

action:  Notice. 

summary:  This  notice  describes  changes 
in  the  terms  and  criteria  used  by  the  U.S. 
Geological  Survey  for  issuing  statements 
concerning  geologic-related  hazards  to 
public  officials  and  the  public. 

For  the  purpose  of  this  statement  a 
geologic  hazard  is  a  geologic  condition. 
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process,  or  potential  event,  such  as  an 
earthquake,  volcanic  eruption,  or 
landslide,  that  poses  a  threat  to  the 
health,  safety,  or  welfare  of  the  public  or 
to  the  functions  or  economy  of  a 
community  or  larger  governmental 
entity.  In  this  context  a  Geologic  Hazard 
Warning  is  a  formal  statement  by  the 
Director  of  the  U.S.  Geological  Survey 
that  discusses  a  specific  geologic 
condition,  process,  or  potential  event 
that  poses  a  significant  threat  to  the 
public,  and  for  which  some  timely 
response  would  be  expected.  Directives 
or  advisories  to  the  public  to  take 
action,  based  on  a  Geologic  Hazard 
Warning,  may  be  issued  by  officials  of 
State  and  local  governments,  and  other 
Federal  agencies,  with  authority  and 
responsibility  to  use  such  statements. 

The  term  Hazard  Warning  is  reserved 
for  those  situations  posing  a  risk  greater 
than  normal  and  warranting 
considerations  of  a  timely  response  in 
order  to  provide  for  public  safety. 
Information  regarding  hazardous 
conditions  that  do  not  meet  the  criteria 
for  a  Hazard  Warning  may.  however, 
also  be  sent  to  public  officials  as  it 
becomes  available.  Transmittal  of  such 
information  would  not  constitute  a 
Hazard  Warning. 

1.  The  criteria  for  a  Geologic  Hazard 
Warning  are: 

a.  A  degree  of  risk  greater  than 
normal  for  the  area;  or  a  hazardous 
condition  that  has  recently  developed  or 
has  only  been  recently  recognized;  and 

b.  A  threat  that  warrants 
consideration  of  a  near-term  public 
response. 

2.  A  Geologic  Hazard  Warning 
consists  of: 

a.  A  description  of  the  geologic  or 
other  pertinent  conditions  that  cause  the 
concern; 

b.  Factors  that  indicate  that  such 
conditions  constitute  a  potential  hazard; 

c.  Location  or  area  that  may  be 
affected; 

d.  Estimated  severity  and  time  of 
occurrence,  if  such  estimates  are 
justified  by  available  information; 

e.  If  possible,  a  probabilistic 
statement  on  the  likelihood  of  a  given 
event  or  events  within  a  specified  time 
period;  and 

f.  A  description  of  continued 
Geological  Survey  involvement  and 
estinnate  of  what  and  when  additional 
information  might  be  available. 

If  a  life  or  property-threatening  event 
is  thought  to  be  imminent,  and 
immediate  response  is  warranted  by  the 
public  and  public  officials,  the 
emergency  nature  of  the  Hazard 
Warning  will  be  stated  clearly  either  in 
the  heading  or  the  first  sentence  of  the 
text  of  the  warning  statement.  If  the 


immediate  crisis  passes,  either  with  or 
without  the  anticipated  event,  a  revised 
statement  will  be  issued  to  reflect  the 
changed  conditions  and  a  re-evaluation 
of  the  geologic  hazard. 

These  changes  in  the  terms  and 
criteria  do  not  entail  or  imply  any 
changes  to  the  procedures  the  U.S. 
Geological  Survey  uses  to  notify  State 
and  local  governments,  other  Federal 
agencies,  the  public,  or  the  news 
agencies  and  services. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  of  April  12,  1977,  Vol. 
42.  No.  70.  pages  19292  to  19296 
describes  the  previous  terminology  as 
well  as  the  U.S.  Geological  Survey's 
authority  to  issue  warnings  of  geologic- 
related  hazards,  capabilities  to  predict 
hazardous  events,  and  provisional 
procedures  to  report  hazardous 
conditions. 

Dated:  January  24. 1984. 
James  F.  Devine,  * 

Assistant  Director  for  Engineering  Geology. 

|FR  Doc.  84-2592  RM  1-30-M:  8:45  am) 
BILLING  COOe  4310-31-«l 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday.  February  22. 1984. 
at  the  Student  Center.  Tamalpais  High 
School.  Mill  Valley.  California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 

Ms.  Amy  Meyer.  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas.  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacobs 

Mr.  John  Mitchell 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams  ' 


The  major  agenda  items  for  this 
meeting  will  be  the  Mill  Valley  Air  Force 
Station  and  the  Point  Reyes  Committee 
report. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis.  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area.  Building  201. 
Fort  Mason.  San  Francisco,  CA  94123; 
telephone  (415)  556-2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  March 
22. 1984  in  the  Office  of  the  General 
Superintendent.  Golden  Gate  National 
Recreation  Area.  Fort  Mason.  San 
Francisco.  CA  94123. 

Dated:  January  20. 1984. 
W.  LoweU  White. 
Acting  Regional  Director.  Western  Region. 

|FR  Doc.  84-2619  Filed  1-30-84:  8:45  am| 
BILLING  COOE  43tO-7a-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  20. 1984.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  March  15, 1984. 
Carol  D.  Shall, 
Chief  of  Registntioa  National  Register. 

ARIZONA 

Maricopa  County 

Phoenix  vicinity,  Hedgpeth  Hills  Petroglyph 

Site,  N  of  Beardsley  Rd.  and  43rd  Ave. 
Phoenix.  Encanto-Palmcroft  Historic  District. 

Bounded  by  N.  7th  and  N.  15th  Ave*.. 

McDowell  and  Tliomas  Rds. 

COLORADO 

Boulder  County 

Boulder  vicinity.  Swetlish  Evangelical 
Lutheran  Church  ofRyssby.  N.  83rd  St. 

Denver  County 

Denver.  Orlando  Flats,  2330  Washington  St. 

Pueblo  County 

Pueblo,  Star  Journal  Model  HonK,  2920  High 
SL 
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COMNECnCUT 

Fairfield  County 

Ridgefield.  Hyatt.  Thomas, 

Mountain  Rd. 
Ridgefield.  /una,  Lewis. 

Rd. 


:.  House.  11  Barlow 
1  iouse.  478  N.  Salem 


Litchfield  County 

Salisbury.  Scoville  Powerhouse.  Twin  Lakes 

and  Beaver  Dam  Rds. 
Thomaslon.  Trinity  Chwch.  Main  St. 
Tomnglon.  Warner  Theater.  68-82  Main  St. 

To/land  County 

Vemon.  Minterburn  Mill  215  E.  Main  St. 


Windham  County 

Woodstock.  Woodstock 
Building.  Academy  Rd 

GEORGIA 


Academy  Classroom 


Habersham  County 

Cornelia  vicinity,  Cheno^etah  Fire  Tower. 
Chenocetah  Mountain 

IDAHO 

Camas  County 

Fairfield  vicinity,  Skillei\i.  John.  House.  NW 
of  Fairfield 

ILLINOIS 

Kane  County. 

Aurora,  Aurora  College 


Davis  and  Wilkinson 
Gladstone  Ave. 

IOWA 


'omplex  (Eckhart. 
iailsj.  347  S. 


Black  Hawk  County 

Waterloo,  Highland  Histpric 
Roughly  bounded  by 
Steely,  Idaho,  and  V 

MAINE 


/me 


Cumberland  County 

Portland.  Western  Promhnade 
District.  Roughly  boun  ded 
Promenade  and  Braml^all, 
and  Danforth  Sts. 


MICHIGAN 

Genesee  County 

Flint.  Paterson.  William 
126  E.  3rd  St. 


Oakland  County 

Pontiac.  Central  School. 
Pontiac.  Eagle  Theater, 
Pontiac.  Pontiac  Comme^ial 
District.  1-29  N.  Sagin  i 
Lawrence  St.  and  10-1 B 


MINNESOTA 


bounty  Courthouse. 
Ave. 


ten 


Mahnomen  County 

Mahnomen.  Mahnomen 
Main  St.  at  Washingtc 

Nobles  County 

Worthington.  Hotel  Thompson.  300-310  10th 
St. 

Otter  Tail  County 

Elizabeth,  Elizabeth  Citjf  Hall  and  Jail. 
Broadway  Ave. 


District. 
Independence  Ave., 
Sis. 


Historic 
by  Western 
,  Bracketl.  Emery. 


4.,  Factory  Complex. 
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101  E.  Pike  St. 

-15  S.  Saginaw  St. 
Historic  , 

w  St..  5-29  W. 

W.  Pike  St. 


Pelican  Rapids.  BIyberg.  O.A.E.,  House.  22 
5th  Ave.  SW 

Ramsey  County 

St.  Paul,  Lee.  Olaf.  House.  955  N.  Jessie  St. 
St.  Paul,  Schneider,  Charles  W.,  House.  1750 

E.  Ames  PI. 
St.  Paul  Schornstein  Grocery  and  Saloon.  707 

E.  Wilson  Ave.  and  223  N.  Bates  Ave. 

MISSOURI 

Marion  County 

Hannibal  vicinity,  Barkley.  Levi,  House.  W  of 

Hannibal 

Palmyra.  Walker- Woodward-Schaffer 
House.  1425  S.  Main  St. 

St.  Louis  (Independent  City) 

Liggett  and  Myers  (Rice-Stix)  Building.  1000 

Washington  Ave. 
Sugar  Loaf  Mound.  4414  and  4420  Ohio  Ave. 

St.  Louis  County 

Pine  Lawn.  Pine  Lawn  Carriage  House,  6292- 
94  Stillwell  Dr.* 

St.  Louis  vicinity,  farville,  1723  Mason  Rd. 

University  City/St.  Louis  (Independent  City), 
Del  mar  Loop-Parkview  Gardens  Historic 
District,  Roughly  bounded  by  Kingsland 
Ave.,  North  Dr.,  Delmar  Blvd.,  and  Eastgate 

NEW  JERSEY 

Camden  County 

Merchantville,  Collins  and  Pancoast  Hall,  4-8 
S.  Centre  St. 

Passaic  County 

Paterson.  Danforth  Memorial  Library.  250 
Broadway 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Hilton  Hotel.  125  2nd  St..  NW 

Eddy  County 

Artesia,  Acord.  John.  House  (Artificial  Stone 

Houses  of  Artesia  TRj,  801  W.  Main  St. 
Artesia,  Atkeson,  WiUie  D.,  House  (Artificial 

Stone  Houses  of  Artesia  TR),  303  W.  Grand 

Ave. 
Artesia,  Baskin.  William.  House  (Artificial 

Stone  Houses  of  Artesia  TR).  811  W.  Quay 

Ave. 
Artesia,  Gesler.  Edward  R.,  House  (Artificial 

Stone  Houses  of  Artesia  TR).  411  W. 

Missouri  Ave. 
Artesia,  Hodges-Runyan-Brainard  House 

(Artificial  Stone  Houses  of  Artesia  TR).  504 

W.  Quay  Ave. 
Artesia.  Hodges-Sipple  House  (Artificial 

Stone  Houses  of  Artesia  TR),  804  W. 

Missouri  Ave. 
Artesia,  Lukins,  F.  L.,  House  (Artificial  Stone 

Houses  of  Artesia  TRj.  801  W.  Richardson 

Ave. 
Artesia,  Mauldin-Hall  House  (Artificial 

Stone  Houses  of  Artesia  TR),  501  S. 

Roselawn  Ave. 
Artesia,  Moore-  Ward  Cobblestone  House, 

505  W.  Richardson  Ave. 


Artesia,  Ross,  Dr.  Robert  M.,  House 
(Artificial  Stone  Houses  of  Artesia  TR), 
1002  S.  Roselawn  Ave. 

OREGON 

Coos  County 

Coos  Bay,  Tower-Flanagan  House.  476 
Newmark  Ave. 

Jackson  County 

Medford,  Hillcrest  Orchard  Historic  District. 
3285  Hillcrest  Rd. 

Multnomah  County 

Portland,  Harmon-Neils  House.  2MZ  NW 

Lovejoy  St. 
Portland,  New  Heathman  Hotel  712  SW 

Salmon  St. 
Troutdale,  Harlow.  Fred.  House.  T2&  E. 

Columbia  St. 

PUERTO  RICO 

San  Juan  County 
Cuaynabo,  Caparra.  PR  2 
TENNESSEE 

Davidson  County 

Nashville,  Longleat.  5819  Hillsboro  Rd. 

TEXAS 

Harris  County 

Spring,  Wunsche  Bros.  Saloon  and  Hotel,  103 
Midway  St. 

Liberty  County 

Liberty,  Cleveland-Partlow  House,  2131 
Grand  Ave. 

Tarrant  County 

Fort  Worth.  Fort  Worth  Elks  Lodge  124,  512 
W.  4th  St. 

VIRGINIA 

Charlottesville  (Independent  City) 

Rugby  Road-University  Corner  Historic 
District,  Roughly  bounded  by  University 
Ave.,  Wayside  PI.,  14th  St.,  and  US  29 

WISCONSIN 

La  Crosse  County 

La  Crosse,  Roosevelt,  W.  A..  Company.  230  N, 
Front  St. 

|FR  Doc.  64-2618  Filed  1-30-84:  8:45  amj 
BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Riglits 
Within  the  Otter  Creel(  Wilderness 
Area  of  the  Monongahela  National 
Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Request  for  additional 
comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
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reopening  the  comment  period  on  the 
request  of  the  Otter  Creek  Coal 
Company  that  OSM  determine  that  the 
company's  proposed  underground  coal 
mining  operation  on  Federal  lands  in  the 
Otter  Creek  Wilderness  Area,  West 
Virginia,  is  not  prohibited  or  limited  by 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  company  has 
specifically  requested  that  OSM 
determine  that  Otter  Creek  has  valid 
existing  rights  under  that  section  of  the 
Act.  On  April  19. 1983,  OSM  gave  notice 
of  receipt  of  the  request  and  established 
a  comment  period  through  July  18, 1983. 
See  48  FR  16763  (April  19, 1983).  OSM 
solicited  additional  public  comments  on 
the  application  in  the  June  3, 1983, 
Federal  Register  (48  FR  25012).  Further, 
OSM  promulgated  revised  criteria  for 
determining  the  existence  of  valid 
existing  rights  (VER)  (48  FR  41312; 
September  14, 1983).  On  October  6. 1983. 
OSM  reopened  the  comment  period  until 
November  7, 1983,  so  that  the  pubHc 
could  review  the  complete 
administrative  record  and  comment  on 
Otter  Creek's  application  in  light  of  the 
revised  criteria  for  VER  and  various 
other  material  placed  in  the 
administrative  record  in  the  intervening 
time  period  (48  FR  45622).  On  November 
14, 1983,  counsel  for  the  Otter  Creek 
Coal  Company  filed  additional 
comments  by  letter. 

OSM  is  reopening  the  comment  period 
so  that  the  public  may  review  the 
November  14, 1983,  letter  and  comment 
thereon.  Comments  on  other  matters 
will  not  be  considered. 

DATE:  Written  comments  will  be 
accepted  until  5:00  p.m.,  e.s.t.,  pn 
February  15. 1984. 

ADDRESSES:  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  address 
below.  Copies  of  relevant  notices  may 
be  obtained  at  the  same  location. 

Administrative  Record  Room,  Room 
5315,  Office  of  Surface  Mining, 
Department  of  the  Interior.  1100  L  Street 
NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Robinson,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  Telephone  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  Otter 

Creek  Coal  Company  (the  company  or 
Otter  Creek)  initially  filed  an  action  in 
the  United  States  Court  of  Claims 
pursuant  to  the  just  compensation 
clause  of  the  Fifth  Amendment  to  the 
U.S.  Constitution  and  28  U.S.C.  1491. 


seeking  compensation  for  the  alleged 
taking  by  inverse  condemnation  by  the 
United  States  of  its  mineral  estate 
underlying  the  Otter  Creek  Wilderness 
Area  (OCWA)  in  Randolph  and  Tucker 
counties.  West  Virginia.  Among  other 
things,  the  company  alleged  that  the  Act 
prohibits  all  surface  coal  mining  within 
the  OCWA,  thereby  depriving  Otter 
Creek  of  all  use  or  enjoyment  of  its 
property,  requiring  the  payment  of 
compensation. 

In  subsequent  judicial  proceedings, 
the  United  States  Court  of  Claims 
ordered  the  company  to  file  an 
application  for  a  valid  existing  rights 
(VER)  determination  pursuant  to  Section 
522(e)  of  the  Act.  If  OSM  grants  Otter 
Creek's  VER  application,  then  the 
company  would  be  exempt  from  the 
Section  522(e)  restrictions  on  mining  in 
the  OCWA;  however,  its  operations 
would  remain  subject  to  the  permitting 
and  performance  standards  of  the  Act. 

Otter  Creek  compHed  with  the  court 
order  by  filing  its  VER  application  on 
January  28. 1983;  OSM  armounced 
receipt  of  the  application  and  solicited 
public  comment  in  the  April  19. 1983, 
Federal  Register,  48  FR  16763.  OSM 
subsequently  published  a  second  notice 
in  the  Federal  Register  (June  3. 1983;  48 
FR  25012)  identifying  and  soliciting 
comments  on  certain  related  matters. 

On  October  6. 1983,  OSM  reopened 
the  comment  period  until  November  7, 
1983,  so  that  the  public  could  review  the 
complete  administrative  record  and 
comment  on  Otter  Creek's  VER 
application  in  light  of  OSM's  revised 
VER  criteria  and  various  other  material 
placed  in  the  administrative  record  in 
the  intervening  time  period  since  the 
publication  of  the  June  6, 1983.  notice. 
On  November  14, 1983,  after  the  close  of 
the  comment  period,  counsel  for  the 
Otter  Creek  Coal  Company  filed  ^ 

additional  comments  by  letter.  \ 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  303491 

Colorado  and  Eastern  Railroad; 
Purchase  Exemption;  Colorado  and 
Eastern  Railway:  Exemption 

Colorado  and  Eastern  Railroad 
(C&ERR)  and  Colorado  and  Eastern 
Railway  (C&ERy)  filed  a  notice  of 
exemption  for  C&ERR  to  purchase  3  rail 
lines  from  C&ERy.  C&ERR  and  C&ERy 
are  controlled  by  Gary  W.  Flanders. 

C&ERR  was  created  to  acquire  and 
operate  the  involved  lines  because  of 
questions  regarding  whether  C&ERy  was 
correctly  incorporated  under  the 
applicable  Colorado  incorporation  laws 
and  could  thus  lawfully  conduct 
operations. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  purchase  shall  be  protected  pursuant 
to  New  York  Dock  Ry. -Control-Brooklyn 
Eastern  Dist.,  360 1.C.C.  60  (1979). 

Decided:  (anuary  20, 1984. 

By  the  Commission,  Richard  l«wis.  Acting 
Director.  Office  of  Proceedings, 
lames  H.  Bayne. 
Acting  Secretary. 

ire  Doc  B4-2579  Filed  1-30-84:  MS  am| 
WIXING  CODE  7D3$-«1-M 


[AB  228  SOM] 

Chelatchie  Prairie  Railroad,  Inc.; 
Amended  System  Diagram  Map 


Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
OSM  is  reopening  the  coment  period    \jjf  the  Code  of  Federal  Regulations. 


to  ensure  that  the  public  has  an 
adequate  opportunity  to  review  and 
comment  on  the  November  14. 1983 
letter.  Comments  relating  to  other 
matters  wil  not  be  considered.  This 
announcement  is  made  in  keeping  with 
OSM's  commitment  to  public 
participation  as  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA. 

Dated:  (anuary  26, 1984. 
William  B.  Schmidt, 

Assistant  Director  Program  Operations  and 
Inspection 

|FR  Doc  8«-28Z5  nied  1-30-M:  &4S  «m) 
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§  1152.13,  that  the  Chelatchie  Prairie 
Railroad.  Inc.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
228  SDM.  The  Commission  on  January 
16, 1984,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
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requested  from  the  rdilroad  at  a  nominal 
charge.  The  maps  alsp  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requefting  docket  No.  AB 
228  SDM. 
lames  H.  Bayne, 
Acting  Secretary. 


IFR  Ooc-  B4-25S1  Filed  1-30-64; 
BILUMG  CODE  7035-01-M 


S:45*a| 


(AB  18  SOM] 

Chessie  System  Railroad;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  cpntained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1152.13.  that  the  Chjsssie  System 
Railroad  has  filed  wi|h  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  18  SDM. 
The  Commission  on  January  14. 1984, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  rai  road  operates  and  — 

the  Public  Service  Ccrnmission  or 
similar  agency  and  t^e  State  designated       DEPARTMENT  OF  LABOR 


(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  David  E. 

Wasserstrom.  Suite  318,  Noble 
Plaza.  801  Old  York  Road. 
Jenkintown,  PA  19046 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  January  23. 1984. 

By  the  Commission,  Chairman  Taylor,  vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

fames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  M-2582  Filed  1-30-S4:  8:45  am| 
BILUNG  CODE  7035-01-M 


agency.  Copies  of  the 


requested  from  the  rqilroad  at  a  nominal 
charge.  The  maps  als  3  may  be  examined 
at  the  office  of  the  Cc  mmission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
18  SDM. 
lames  H.  Bayne, 
Acting  Secretary. 

jFR  Doc  84-2S80  Filed  1-30-84:^:45  amj 
BILUMG  CODE  7035-01-M 


map  may  also  be 


(Finance  Docket  No.  30372] 

Railroad  Services;  Virginia  Centrai 
Railway  Abandonment  Exemption;  in 
Fredericksburg,  VA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior!  approval  under  49 
U.S.C.  10903  et  seq..  tfie  abandonment 
by  Virginia  Central.  Railway  in  the  City 
of  Fredericksburg,  vA. 

DATES:  This  exemption  will  be  effective 
on  Maroh  1, 1984.  Petitions  to  stay  must 


be  filed  by  February 


petitions  for  reconsic  eration  must  be 
filed  by  February  21,  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  3D372  to: 


UMI 


0. 1984,  and 


Office  of  the  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  Time  and  Place 

February  14, 1964,  9:30  a.m.,  Rm.  S4215  A  &  B 
Frances  Peritins.  Department  of  Labor 
Building.  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Fernand  Lavallee,  Acting  Executive 
Secretary.  Labor  Advisory  Committee, 
Phone:  (202)  523-6565,  January  20, 1984. 


Signed  at  Washington.  D.C.  this  20th  day 
of  January  1984. 
Robert  W.  Searby. 
Deputy  Under  Secretary,  International 

Affairs. 

|FR  Doc.  84-2676  Filed  1-30-84:  8:45  ami 
BILUNG  COOE  4510-2S-M 


Employment  and  Training 
Administration 

[Employment  and  Training  Order  No.  2-84;] 

Federal-State  Unemployment 
Compensation  Program;  Redelegatlon 
of  Authority;  Correction 

Employment  and  Training  Order  No. 
2-84,  redelegating  certain  authority  to 
the  Director  of  the  Unemployment 
Insurance  Service  in  the  Employment 
and  Training  Administration,  was 
published  in  the  Federal  Register  on 
December  16, 1983,  48  FR  55931.  As 
issued  and  published  the  ET  Order 
carried  the  date  "November  15, 1984"  as 
^he  date  of  issuance.  This  date  is  in 
error,  and  by  this  notice  is  corrected  to 
read  "November  15, 1983".  The  ET 
Order  was,  by  its  terms,  effective  on  the 
date  of  publication  in  the  Federal 
Register,  December  16, 1983,  and  it 
remains  effective  as  of  that  date. 

Date:  January  25. 1984. 
Patrick  J.  O'Keefe. 

Acting  Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc  84-2877  Filed  1-30-84:  8:45  am) 
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Job  Training  Partnership  Act;  Program 
Year  1984  Transition  Period;  State 
Allotments  for  Migrant  and  Seasonal 
Farmworker  Programs 

agency:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice. 

summary:  This  Notice  announces  the 
Program  Year  1984.  July  1, 1984  through 
June  30, 1985,  allocations  to  States  for 
programs  funded  under  Title  IV.  Section 
402  of  the  Job  Training  Partnership  Act 
(JTPA)  (Pub.  L.  97-300)  of  October  13. 
1982. 

Direct  questions  and  comments  to: 
Paul  A.  Mayrand.  Acting  Director.  Office 
of  Special  "Targeted  Programs,  601  D 
Street.  NW..  Room  6122,  Washington, 
D.C.  20213,  Phone:  202/376-6225.  Written 
comments  are  to  be  postmarked  no  later 
than  30  days  from  the  date  of 
publication  of  this  Notice. 
SUPPLEMENTARY  INFORMATION:  This 
Fiscal  Year  1984  Department  of  Labor 
(DOL)  appropriation.  Pub.  L.  98-139  was 
signed  by  the  President  on  October  31. 
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1933.  This  appropriation  provides  funds 
for  the  9  month  transition  period  of 
October  1. 1983  through  June  30, 1984. 
and  for  the  program  year  July  1, 1984 
through  June  30, 1985.  for  programs 
under  jTPA  and  for  the  Employment 
Service  under  Wagner-Peyser  Act,  as 
amended. 

On  December  7, 1983.  the  Department 
published  Migrant  and  Seasonal 
Farmworker  State  allocations  for  the  9 
month  transition  period.  For  that  period, 
75  percent  of  the  annualized  allocation 
of  $57,986,000  or  $43,489,739  was 
distributed  to  the  States.  In  the 
December  7,  announcement  the 
Department  expressed  its  intent  to 
publish  the  12  month  State  allocations  at 
a  later  date.  This  Notice  hereby  contains 
the  State  allocations  for  that  12  month 
period,  i.e.,  July  1, 1984  through  June  30, 
1985.  These  allocations  reflect  the 
second  year  application  of  a  75  percent 
hold-harmless  factor.  The  9  month 
transitional  allocations  represented  the 
first  year  application  of  a  hold-harmless 
factor.  It  is  proposed  that  Program  Year 
1985  allocations  will  incorporate  a  third 
and  final  hold-harmless  factor.  All 
allocations  after  that  year  will  result 
from  an  unrestricted  application  of  1980 
Census  data.  Therefore,  no  State 
allocation  will  receive  less  than  75 
percent  of  the  annualized  amount 
contained  in  the  Notice  of  December  7. 
1983.  All  States  for  which  population 
entitlement  would  provide  a  level  of 
$60,000  but  less  than  $120,000  have  been 
allocated  at  a  minimum  level  of 
$120,000.  States  which  would  receive 
less  than  $60,000  by  application  of  the 
formula  will  receive  on  allocation 
(Rhode  Island,  Alaska,  and  the  District 
of  Columbia)  since  the  amount  they 
would  receive  is  deemed  insufficient  to 
run  an  effective  program.  Individual 
State  allocations  are  as  follows: 

Alatjama $827,645 

Arizona 802,913 

Arkansas 1 ,204,809 

California 7,880.963 

Colorado 700,356 

Connecticut 253,519 

Delaware 120.000 

Florida 2,804,843 

Georgia 1,666,956 

Hawaii 120,000 

Idatio 792,910 

Illinois V 1 ,41 2.789 

Indiana ~ 1 ,075.489 

Iowa - 1,942,257 

Kansas 1 ,192,945 

Kentucky 1,149,561 

Louisiana 784,681 

Maine 305,878 

Maryland - 289,099 

Massactiusetts -.  232.425 


Michigan 1 ,022.1 58 

Minnesota 1 ,839,420 

Mississippi 1 ,420,697 

Missouri 1 ,207, 101 

Montana 689.989 

Nebraska 1 ,436.952 

Nevada 120,000 

New  Hampshire 1 20,000 

New  Jersey 31 6,91 3 

New  Mexico -..  352,583 

New  York 1,432,988 

North  Carolina 2,891.199 

North  Dakota 862.171 

Ohio 1,210,046 

Oklahoma 799.964 

Oregon 802,913 

Pennsylvania » 1 ,289,454 

South  Carolina 986,034 

South  Dakota 557,183 

Tennessee 1 ,034,635 

Texas 4,425,933 

Utah 21 8,240 

Vemiont 214,072 

Virginia 982,080 

Washington 1,352,250 

West  Virginia 225,080 

Wisconsin 1,784,395 

Wyoming 187,460 

Puerto  Rico 2.644.052 

National  total 57,986.000 


The  allocations  announced  herein  are 
consistent  with  the  Act  and  the 
regulations  and  are  based  on  the  best 
data  available  to  the  Department  as 
determined  by  the  Secretary. 
Organizations  eligible  to  receive  these 
funds  were  previously  selected  and 
designated  through  a  competitive 
process  for  the  performance  period  of 
October  1, 1983  through  June  30. 1985. 
Planning  instructions  to  accompany  the 
allocations  published  herein  will  be 
made  available  to  organizations 
concerned  on  February  10, 1984. 

To  insure  timely  negotiations  and 
funding  by  July  1, 1984,  grant 
applications  are  due  at  the  Department 
by  April  2. 

Signed  at  Washington,  D.C.,  this  24lh  day 
of  January,  1984. 
Paul  A.  Maynuid, 

Acting  Director,  Office  of  Special  Targeted 
Programs. 

|FR  Doc  84-2868  FH«d  1-30-M:  8:45  an| 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Period  in  Alaska 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Alaska,  effective  on  January  22, 1984. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
bv  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "On" Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  7. 1984,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  January  22, 1984. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
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State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The-State  employment 
security  agency  also  4vill  provide  such 
notice  promptly  to  ea  :h  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiratilon  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  l^enefits  in  the  State 
named  above,  or  whd  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employinent  service  office 
or  unemployment  coilpensation  claims 
office  in  their  locality^ 

Signed  at  Washingtor^  D.C..  on  January  25. 
1984. 
Patrick  |.  O'Keefe, 

Acting  Deputy  AsslstaniSecretary  for 
Employment  and  Traini,  \g. 


Mine  Safety  and  Health  Administration 
(Docket  No.  M-83-163-{Cl 

Eastern  Coal  Corporation;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastern  Coal  Corpc  ration.  P.O.  Box 
219.  Stone.  Kentucky  41567  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  ami  canopies)  to  its 
A-5  Mine  (I.D.  No.  15-07132)  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  under  Section  1(  1(c)  of  the  Federal 
Mine  Safety  and  Hea  th  Act  of  1977. 

A  summary  of  the  ]  letitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabii  or  canopies  be 
installed  on  the  mine  s  electric  face 
equipment. 

2.  Present  coal  min  ng  height  ranges 
from  41 '/2  to  60 '/2  inches.  Two  by  eight 
inch  wooden  cap  bloi  ;ks  are  used  in 
conjunction  with  six  }y  six  inch  bearing 
plates  where  needed.  Undulations,  dips 
and  rolls  have  been  encountered 
numerous  times  in  thf  coal  seam. 

3.  Petitioner  states  [that  the  use  of 
canopies  on  the  miners  electric  face 
equipment  in  mining  (leigfits  50  inches 
and  below  would  resbit  in  a  diminution 
of  safety  for  the  miners  affected 
because: 

a.  The  canopies  dis  lodge  roof  support 
and  curtain  boards; 

b.  The  operator  can  strike  his  or  her 
head,  neck,  and  bod>  parts  against  the 
canopy: 


UMI 


c.  The  canopies  damage  suspended 
cables,  increasing  fire  and  shock 
hazards: 

d.  The  canopies  hinder  the  equipment 
operator's  visibility,  forcing  the  operator 
to  lean  out  from  under  the  canopy, 
exposing  body  parts  to  potential  injury: 
and 

e.  The  canopies  cause  a  cramped 
operator  compartment,  increasing 
operator  fatigue  and  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  24, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-2671  Filed  1-30-84:  8:45  am| 
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[Docket  No.  M-84-2-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75-326  (aircourses  and  belt 
haulage  entries)  to  its  No.  7  Mine  (I.D. 
No.  01-01401)  located  in  Tuscaloosa 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  On  November  21, 1980,  petitioner 
was  granted  a  modification  of  30  CFR 
75.326  to  use  belt  haulage  entries  as 
intake  aircourses  to  ventilate  active 
working  places  (docket  number  M-80- 
100-C). 

2.  This  petition  concerns  that 
requirement  of  30  CFR  75.326  that  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

3.  Conditions  in  the  mine  require  high 
volumes  of  intake  air  to  dilute  the  large 
quantity  of  methant  liberated  from  the 
coal  at  the  working  face,  and  to  remove 
the  methane  from  the  return  airways. 

4.  As  an  alternate  method,  petitioner 
proposes  to  install  haulage  tracks  in  the 


same  entries  with  the  belts.  Petitioner 
will  isolate  the  belt  entries  used  as 
intake  entries  from  other  intake  and 
return  entries  with  continuous 
permanent-type  stoppings.  In  heavy  or 
caving  areas,  timbers  laid  longitudinally 
"skin  to  skin"  may  be  use.  Such 
permanent  stoppings  will  be  erected 
between  the  intake  and  return 
aircourses  in  entries  and  will  be 
maintained  to  and  including  the  third 
connecting  crosscut  oufby  the  face  of 
the  entries,  except  that  when  the  belt 
haulage  entry  and  the  track  entry  are  in 
the  same  entry,  the  stopping 
immediately  outby  the  belt  feeder 
separating  the  intake  escapeway  from 
the  belt  haulage/track  entry  will  not  be 
constructed.  An  early  warning  fire 
detector  sensor  will  be  installed  to . 
monitor  the  airstream  in  the  belt/track 
immediately  outby  the  stopping  not 
constructed.  The  signal  from  the  monitor 
sensor  will  be  transmitted  automatically 
to  the  working  section  and  to  a  manned 
location  on  the  surface  where  personnel 
on  duty  have  two-way  communications 
with  all  persons  who  may  be 
endangered.  Such  signal  will  be 
activated  when  the  level  of  carbon 
monoxide  exceeds  10  ppm  above  the 
ambient  level  for  the  mine. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  17, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-2873  Filed  t -30-84:  8:45  am) 
BILLINO  CODE  4S10-43-M 


[Docket  No.  M-83-171-C] 

Monterey  Coal  Company;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Monterey  Coal  Company,  P.O.  Box 
496,  Carlinville,  Illinois  62626  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.216-3  (water,  sediment,  or  slurry 
impoundments  and  impounding 
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structures,  inspection  requirements; 
correction  of  hazards;  program 
requirements)  to  its  Wayne  Mine  (I.D. 
No.  46-05121)  located  in  Wayne  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  tiiat  ail  water,  sediment,  or 
slurry  impoundments  which  meet  the 
requirements  of  30  CFR  77.216(a)  be 
examined  by  a  qualified  person  at 
intervals  not  exceeding  seven  days  for 
appearances  of  structural  weakness  or 
other  hazardous  conditions,  and  that  all 
instnmients  be  monitored  at  intervals 
not  exceeding  seven  days. 

2.  Petitioner  has  drained  all  of  the 
water  impounded  by  its  Fresh  Water 
Dam.  and  proposes  as  an  alternate 
method,  an  inspection  interval  of  every 
three  months  in  lieu  of  every  seven  days 
as  required  by  the  standard. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  water  level  in  the  Fresh  Water 
Lake  has  been  lowered  from  the  normal 
pool  elevation  of  867  feet  above  sea 
level  (ASl.)  to  823  feet  ASL,  leaving  only 
puddles  of  water  in  the  impoundment 
area: 

b.  Although  the  water  level  will 
fluctuate  upward  during  rainfall,  the 
volume  of  water  is  expected  to  exceed 
20  acre  feet  only  infrequently,  and  for 
short  periods  of  time  until  the  water 
drains  out  through  a  sluice  gate  that  is 
left  in  an  open  position; 

c.  All  operations  at  the  Wayne  Mine 
have  been  temporarily  suspended, 
thereby  significantly  reducing  exposure 
of  personnel  to  potential  embankment 
distress;  and 

d.  When  mining  operations  resume 
and  the  Fresh  Water  Lake  is  filled,  this 
proposed  alternate  inspection  and 
monitoring  interval  would  no  longer 
apply. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1. 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  23. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  84-2875  Filed  1-30-84:  8:45  ami 
MUJNG  CODE  4Sia-43-M 


(OoctMt  No.  M-B3-146-C] 

Olaf  Coal  Company;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Olaf  Coal  Company,  1475  Scott  Street, 
Kulpmont,  Pennsylvania  17834  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  No.  1  Slope  (LD.  No.  36- 
07469)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

2.  The  deepest  penetration  from  the 
mine  portal  to  the  actual  working  face  is 
less  than  2,000  feet;  the  mine  can  be 
evacuated  in  less  than  15  minutes. 

3.  The  mine  is  always  damp  to  very 
wet  and  all  underground  equipment  is 
operated  by  compressed  air;  therefore, 
the  possibility  of  a  fire  is  remote. 
However,  should  a  fire  occur  anywhere 
on  the  intake  side  of  the  mine,  it  would 
be  discovered  immediately  because  one 
miner  is  always  on  the  gangway  level 
loading  and  transporting  coal.  If  a  Hre 
should  occur  in  the  return  airways,  the 
miners  could  escape  out  the  gangway 
and  up  the  haulage  slope  in  intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  24. 1984. 

Patricia  W.  Silv«y, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-2S70  Filed  1-30-81:  Mi  mm\ 
MIXING  CODE  4510-43-M 


(Docket  No.  M-S3-170-C) 

Saginaw  Mining  Company;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Saginaw  Mining  Company,  P.O.  Box 
275.  St.  Clairsville,  Ohio  43950  has  filed 
a  petition  to  modify  the  apphcation  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Saginaw 
Mine  (I.D.  No.  33-00941)  located  in 
Belmont  County,  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  High  humidity  and  the  amount  of 
airways  to  be  maintained  (more  than 
nine  miles)  has  caused  excessive 
deterioration  of  the  mine  roof  in  the 
abandoned  sections  of  the  mine,  making 
travel  throughout  the  entries  extremely 
hazardous.  These  airways  are  not 
designated  escape  routes. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  checkpoints  at 
specific  locations  to  examine  the 
abondoned  sections  on  a  weekly  basis. 
Tests  for  air  flow  direction,  air  velocity 
and  volume,  and  for  methane  and 
oxygen  deficiency  will  be  made  at  each 
checkpoint. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  |anuary  24. 1^. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  a4-2072  Filed  1-30-A:  I 
MLUNCCOOE  4510-43-M 
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(Docket  No.  M-«3-15$-Cl 

Zelgler  Coal  Company;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Zeigler  Coal  Company.  2700  River 
Road.  Des  Plaines.  llinois  60018  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (liousing  of 
underground  transformer  stations, 
battery-charging  stajtions.  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  lo  its  Murdock  Mine 
(ID.  No.  11-00586)  ^nd  its  Zeigler  No.  5 
Mine  (I.D.  No.  11-01B45).  both  located  in 
Douglas  County,  Illinois,  its  Zeigler  No. 
11  Mine  (I.D.  No.  ll|02408)  and  its 
Spartan  Mine  (I.D.  No.  11-00612).  both 
located  in  Randolph  County,  Illinois. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  unlerground  battery- 
charging  stations  be  housed  in  fireproof 
structures  or  areas. 

2.  Petitioner  uses  jattery-operated 
shuttle  cars  or  "uniF  aulers"  for  coal 
haulage  and  states  Ifiat  electrical  shock 
and  fire  hazards  associated  with  cable- 
powered  shuttle  cars  are  eliminated. 

3.  The  battery-ch£  rging  stations  are 
located  in  active  wcrking  sections  and 
are  portable  in  natue.  Air  currents  used 
to  ventilate  the  statj  ons  are  coursed 
directly  into  the  return  aircourse. 

4.  As  an  alternate  method,  petitioner 
proposes  to  construct  portable  battery- 
charging  stations.  T  iree  permanent 
metal  stoppings  separating  the  return 
aircourse  from  the  neutral  air  will  be 
constructed.  Sufficient  batteries  for 
three  uni-haulers  plus  chargers  will  be 
placed  at  each  station.  Each  station  will 
be  saturated  with  re  ck  dust,  at  least 
one-fourth  inch  on  t  le  ribs  and  three 
inches  on  the  floor.  [Three  portable  fire 
extinguishers  will  ht  provided  at  each 
portable  battery-powered  station. 

5.  Petitioner  states  that  the  alternate 
method  outlined  abpve  will  provide  the 
dame  degree  of  safety  for  the  miners 
affected  as  that  affdrded  by  the 
standard.  It  will  allqw  the  charging 
station  to  be  moved  during  each  power 
and  belt  move.  This  will  maintain  the 
station  within  close  proximity  to  the 
working  face  and  inj  direct  line  of  sight 
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of  workers  throughout  each  shift,  greatly 
reducing  the  possibility  of  fire  hazards. 

6.  For  these  reasons.  Petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  1. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23. 1984. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-2674  Filed  1-30-84:  845  am| 
BILUNG  CODE  4S10-4^-«i 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978;  Gerald  L 
Kooyman 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 
December  1. 1983,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
received.  On  January  23. 1984  a  permit 
was  issued  to:  Gerald  L.  Kooyman. 

Charles  E.  Myers, 

Permit  Office.  Division  of  Polar  Programs. 

|FR  Doc.  84-2593  Filed  1-30-84:  8:45  amj 
BILUNG  CODE  7SS5-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Industrial  Conservation  Advisory  Task 
Force;  Regular  Meeting 

agency:  Industrial  Conservation 
Advisory  Task  Force  of  the  Pacific 
Northwest  Electric  Power  and 


Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Survey  form. 

•  Phase  II  of  Industrial  Conservation 
Assessment. 

Status:  Open. 
SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Industrial 
Conservation  Advisory  Task  Force. 
date:  Tuesday,  February  7, 1984,  9:30 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Taylon  Suite  200,  in  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACr. 
Tom  Foley.  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

|FR  Doc  S4-2S91  Filed  1-30-84:  8:45  am| 
BILUNG  CODE  OOOO-OO-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act  of 
the  Information  Collection 
Requirement 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  request  for  OMB 

approval  of  extension. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
^expiration  date  of  a  currently  approved 
^^information  collection  requirement 
(1212-0023)  without  any  change  in  the 
substance  or  in  the  method  of  collection. 
The  information  collection,  which  is 
scheduled  to  expire  on  March  31. 1984. 
is  contained  in  PBGC's  procedural 
regulation  on  Extension  of  Special 
Withdrawal  Liability  Rules  (29  CFR  Part 
26450).  As  part  of  an  application  for 
PBGC  approval  of  special  withdrawal 
rules,  the  regulation  requires  the 
submission  of  certain  information  that  is 
necessary  in  order  to  determine  whether 
the  request  satisfies  the  statutory  tests 
contained  in  ERISA  section  4203(f).  The 
effect  of  this  notice  is  to  advise  the 
public  of  PBGC's  request  for  OMB 
approval  of  this  extension. 
addresses:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
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for  the  Pension  Benefit  Guaranty 
Corporation,  3208  New  Executive  Office 
Building,  Washington,  D.C.  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affaire 
Department,  Suite  7100,  2020  K  Street. 
NW.,  Washington.  D.C.  20006.  between 
the  houra  of  9:00  a.m.  and  4K)0  p.m. 
FOR  FUflTNER  INFORMATION  CONTACT: 
fames  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611).  Pension  Benefit 
guaranty  Corporation,  2020  K  Street. 
NW..  Washington.  D.C.  20006;  (202)  254- 
4862.  (this  is  not  a  toll-free  number.) 

Issued  at  Washington.  D.C  on  this  25th  day 
of  January,  1984 
Edwin  M.  lones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  S4-Z578  Filed  1-30-M:  MS  am) 
BILUNQ  CODE  TTOt-OI-H 


Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  S.  E.  Rykoff  &  Co. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  S.  E.  Rykoff  4  Co.  for  an 
exemption  from  the  boiul/ escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 


2020  K  Street,  NW..  Washington.  D.C. 
20006.  The  request  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC  Public 
Affaire  Office.  Suite  710a  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Murphy,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
NW..  Washington.  D.C  20006;  (202)  254- 
4862  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  29  U.S.C.  1384. 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l){A>-{C). 
are  that — 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  yeara  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  yeare  preceding  the  year  in  which 
the  tale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
Qccurred;  and 


Security  Act  of  1974.  Section  4204(a)(1)  

provides  that  the  sale  of  assets  by^ta^^   T(C)  "the  contract  of  sale  provides  that  if 

the  purchaser  withdraws  from  ttie  plan 


employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement. 
Before  granting  an  exemption,  the  TOGC 
is  required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATE:  Comments  must  be  submitted  on 
or  before  March  16, 1984. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 


vtnthin  the  first  five  plan  yeare  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  (**PBGC')  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(lKB)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 


that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  S  2643.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  sales  of  assets.  29  CFR  2643.3(a) 
(1982),  the  PBGC  shall  approve  a  request 
for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Tide 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
S  2643.3(b]  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
S.  E.  Rykoff  &  Co.  C'Rykoff')  for  an 
exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  In  connection  v«th  the 
request,  Rykoff  represents,  among  other 
things,  that: 

1.  On  May  27. 1982.  Rykoff  purchased 
substantially  all  of  the  business  and 
operating  assets  of  C  W.  Stoffere  Co. 
("Stoffere"). 

2.  Stoffere  contributed  to  the  Western 
Conference  of  Teamstere  Pension  Trust 
Fund  ("Western  Conference  Fund"). 
(Before  January  1. 1962.  Stoffere  also 
contributed  to  the  San  Francisco  Local 
85  Pension  Trust  Fund  ("Local  85 
Fund"),  which  was  merged  into  the 
Western  Conference  Fund  as  of  the 
close  of  business  on  December  31, 1981.) 
Under  the  sale  contract  Rykoff  agreed 
to  inctir  an  obligation  to  contribute  to 
the  Western  Conference  Fund  for 
substantially  the  sarae  number  of 
contribution  base  units  for  which 
Stoffere  had  an  obligation  to  contribute. 

3.  Stoffer's  potential  withdrawal 
liabihty  to  the  Western  Conference 
Fund  is  estimated  to  be  not  more  than 
$274,717.  That  amount  would  be  subject 
to  a  reduction  under  ERISA  section 
4225(a).  relating  to  the  liquidation  of  a 
withdrawing  employer.  The  amount  of 
the  bond  or  escrow  required  under 
ERISA  section  4204(a)(l)(B]  is  $39,429. 

4.  Rykoff  contributed  to  the  Western 
Conference  Fund  (and,  before  January  1. 
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loaz.  to  the  Local  85  Fund)  before  its 
acquisition  of  Stoffers'  assets.  Rykon*s 
contributions  to  the  Western  Conference 
Fund  and  the  Local  $5  Fund  in  its  fiscal 
year  ending  April  301 1982.  totaled 
$1,297,587.  RykofTs  potential 
withdrawal  liability  to  the  two  Funds  as 
of  the  end  of  the  198(1  plan  year  was 
$2,820,366. 

5.  According  to  it^  audited  financial 
statements,  RykofTs  net  income  (after 
taxes)  for  its  fiscal  years  ending  April 
30. 1980-82.  and  its  $et  assets  as  of  the 
end  of  the  same  fiscal  years,  were  as 
follows: 


laeo 


•4.7SS.040 
3e.574.0f0 


1981 


16.737.000 
42.S44.000 


1M2 


se.3as,ooo 

47.416.000 


6.  A  copy  of  Rykofrs  request  has  been 
sent  to  the  Western  Conference  Fund 
and  to  the  collective  bargaining 
representatives  of  tie  former  Stoffers 
employees  by  certified  mail. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
March  16. 1984.  All  comments  will  be 
made  a  part  of  the  rfecord.  Comments 
received,  as  well  asi  the  appUcation  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 


Issued  at  Washing!^ 
day  of  January,  1984. 
Edwin  M.  looes. 
Executive  Director,  P^s. 
Corporation. 

(FH  Doc  l»-2Srr  Filed  l-SO-^*:  6:45  anil 
BtUJNG  CODE  7T0S-01-lt 


D.C.,  on  this  25th 
ion  Benefit  Guaranty 


!* 
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SECURITIES  AND  ^XCHANGE 
COMMISSION 

[Releas*  No.  20590;  ril*  No.  4-208] 

American  Stock  Exchange,  Inc.,  et  al.; 
Approval  of  an  Amendment  to  ttie 
Intermarket  Trading  System  Plan 

January  25, 1984. 

In  the  matter  of  American  Stock 
Exchange.  Inc.,  Bo^on  Stock  Exchange, 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
Midwest  Stock  Exdiange,  Inc.,  National 
Association  of  Secsrities  Dealers,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  Philadelphia  Stock 
Exchange,  Inc. 

The  Securities  and  Exchange 
Commission  has  issued  an  order, 
pursuant  to  Section  llA  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
llAa3-2  ("National  Market  System 
( "NMS")  Plan  Rule")  thereunder. 


approving  an  amendment 
("Amendment")  to  the  "Plan  for  the 
Purpose  of  Creating  and  Operating  an 
Intermarket  Communication  Linkage 
("Intermarket  Trading  System  ("ITS") 
Plan").' 

L  Background  and  Description  of 
Amendment 

The  Commission  initially  approved 
the  Amendment  on  a  temporary  basis  on 
October  21. 1983.*  The  Amendment 
provides  for  (1)  Revised  ITS  pre- 
opening  application  procedures;  (2)  an 
enhanced  computer  interface  between 
ITS  and  three  regional  stock  exchanges; 
(3)  modifications  to  the  model  trade- 
through  rule  and  block  policy;  and  (4) 
standards  for  assessing  damages  under 
the  ITS  Plan. » 

n.  Approval  of  Amendment 

In  its  order  autorizing  ITS  to  operate 
on  an  indefinite  basis,  the  Commission 
applauded  the  ITS  participants' 
continous  efforts  in  improving  the 
system  through  technical  and  procedural 
modifications.  The  Commission  believes 
that  the  Amendment  represents  these 
types  of  improvements.  In  particular,  the 
Commission  believes  that  the  proposed 
development  of  the  interface  between 
ITS  and  three  regional  exchanges 
represents  a  positive  technical 
enhancement  to  ITS  which  creates 
opportunities  for  more  "efficient  and 
effective  market  operations."  * 
Accordingly.the  Commission  finds  that 
approval  of  the  Amendment  is  in 
furtherance  of  the  purposes  of  Act,  in 
the  public  interest  and  appropriate  for 
the  protection  of  investors. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act.  and  paragraph  (c)(2)  of  Rule  llAa3- 
2  thereunder,  that  the  amendment  to  the 
ITS  Plan  be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 
George  A.  ritzsimmons. 

Secretary. 

(FK  DocM-ZaeS  Filed  1-30-B4: 8:45  wnj 
BtUJNO  CODE  t010-01-« 


'The  rrS  Plan  and  »ub«equent  amendment*  are 
contained  in  File  No.  4-208.  The  Commisgion 
initially  approved  the  ITS  Plan  on  an  interim  basis 
on  April  14, 1978.  Subsequently,  the  Commission 
authorized  the  FTS  participants  to  act  jointly  in 
operating  the  FTS  for  a  further  period  of  indefinite 
duration.  See  Securities  Exchange  Act  Release  No. 
19456  (January  23. 1983).  48  FH  4938. 

'See  Securities  Exchange  Act  Release  No.  20319 
(October  21. 1983),  48  FR  29953  ("Temporary 
Approval  Release"). 

'  For  further  information  on  the  Amendment  see 
the  Temporary  Approval  Release. 

•See  Section  llA(a)(l)(B)  of  the  Act. 

'See  17  CFR  200.30-3(a}(29) 


(Release  No.  23209;  70^790] 

Central  and  South  West  Corp^  CSW 
Rnancial,  Inc.;  Proposed  Transaction 
Related  to  Investment  In  Equity 
Portion  of  "Leveraged  Leases" 

January  25, 1984. 

Central  and  South  West  Corporation 
("CSW"),  2400  San  Jacinto  Tower,      . 
Dallas,  Texas  75222,  a  registered  holding 
company,  and  its  nonutility  subsidiary 
company,  CSW  Financial,  Inc. 
( 'CSWF').  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a).  7, 
9(a),  10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  thereunder. 

By  order  in  this  proceeding  dated 
November  4, 1982  (HCAR  No.  22695). 
CSWF  was  authorized  to  acquire  tax 
benefits  as  the  lessor  pursuant  to  safe 
harbor  leases  involving  so-called  tax 
benefit  transfer  (TBT").  It  is  stated  that 
recent  changes  in  the  Internal  Revenue 
Code  have  effectively  eliminated 
standard  TBTs  for  CSWF.  However,  in 
order  to  continue  the  tax-savings 
program,  CSWF  and  CSW  propose  to 
invest  in  the  equity  portion  of  leveraged 
leases,  i.e..  CSWF  would  act,  directly  or 
indirectly,  as  lessor  or  as  co-lessor  with 
other  equity  investors  in  leased 
property.  With  leveraged  leases,  the  tax 
benefits  associated  with  certain 
property  are  transferred  pursuant  to  a 
lease  from  the  user  corporation  to  the 
equity  investor  or  lessor,  as  with  TBTs. 
The  lessor  is  entitled  to  the  investment 
tax  credits  and  depreciation  deductions 
in  respect  of  the  leased  property.  The 
major  difference  is  that,  in  a  TBT,  the 
lessor  does  not  have  a  property  interest 
in  the  property  while,  in  a  leveraged 
lease,  the  lessor  has  an  interest  in  the 
property  and  receives  rental  income. 

CSWF  is  proposing  what,  in  effect,  is 
a  joint  venture  with  Manufacturers 
Hanover  Leasing  Corporation 
("Manufacturers"),  whereby  a  trust  or  a 
separate  new  corporation  would  be 
formed  (collectively  referred  to  as  the 
"Joint  venture  company"),  to  be  80% 
owned  by  CSW  or  CSWF  and  20% 
ovoied  by  Manufactiu-ers.  The  trust  or 
the  new  corporation  would  invest  in  and 
lease  equipment  to  credit-worthy  third 
parties,  and  the  tax  benefits  (and  rental 
income)  would  be  shared  pursuant  to 
agreements  to  be  entered  into  between 
Manufacturers  and  CSWF,  with  CSWF 
receiving  a  minimum  of  80%  of  the  tax 
benefits  and  income.  CSWF  will 
reimburse  Manufacturers  for  a  pro  rata 
share  of  origination  and  administrative 
costs  based  on  a  formula  to  be 
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negotiated.  In  no  event  will 
Manufacturers'  origination  fee  exceed 
1.25%  of  the  equipment  cost  of  each 
transaction  closed,  and  its 
administrative  annual  costs  will  be  on  a 
sliding  scale  but  will  not  exceed  .25%  of 
all  new  business  up  to  $250,000,000 
annually  with  a  minimum 
administration  fee  to  be  negotiated. 

CSWF  seeks  authority  to  invest  in  up 
to  80%  of  the  stock  of  the  joint  venture 
company  and  to  make  equity 
contributions  thereto  in  order  to  allow 
the  joint  venture  company  to  engage  in 
transactions  during  1984  and  1985  of  up 
to  $240,000,000  of  leveraged  lease 
transaction.  CSWFs  share  of  such 
capitalization  will  be  80%  of  a  maximum 
of  $200,000,000.  Manufacturers  would 
contribute  the  remaining  $40,000,000.  In 
the  event  the  full  $200,000,000  is  used  by 
CSWF,  $60,000,000  would  come  from 
equity  contributions  from  CSW  and 
$140,000,000  would  be  from  borrowings 
pursuant  to  lines  of  credit  or  loan 
agreements  ("Loans")  with  one  or  more 
commercial  banks  to  CSW,  CSWF,  or 
the  joint  venture  company.  These  loans 
would  be  unsecured;  but  it  is 
contemplated,  and  CSW  requests  \ 

authority,  that  CSW  will  be  required  to  "^ 
guarantee  the  principal  and  interest  of 
loans  to  CSWF  and  the  joint  venture 
company  to  the  extent  of  CSW's  interest 
therein.  Because  of  the  length  of  the 
leveraged  leases,  a  portion  of  the  loans 
may  be  outstanding  for  more  then  three 
years.  It  is  anticipated  that  the  loans 
would  bear  interest  at  not  more  then  the 
prime  commercial  lending  rate  of  the 
respective  banks,  and  CSWF  would  be 
required  to  maintain  compensating 
balances  in  an  amount  equal  to  5%  of 
the  bank's  commitment  and  to  pay  a 
commitment  fee  not  in  excess  of  Vi  of 
1%  of  the  commitment  amount. 

The  amended  apphcation-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  21, 1984,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notiHed 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 


as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of 
Public  Utility  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc.  M-2eeS  Filed  1-30-M:  8:«S  am] 
BILUMG  CODE  M10-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  25, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: ' 

Atlanta  Richfield  Company  (File  No  7- 
7336) 

Common  Stock,  $2.50  Par  Value 

$2.80  Cumulative  Convertible 
Preference  Stock  $1  Par  Value 
First  Interstate  Bancorp.  (File  No.  7- 
7337) 

Capital  Stock.  $2  Par  Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  15. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  CommissiorL. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


'These  companies  are  currently  listed  and 
registered  on  the  Midwest  Stock  Exchange.  Inc. 
("MSE").  However,  at  the  request  of  Atlanta 
Richfield  and  First  Interstate,  the  MSE  filed 
applications  on  January  24, 1964  to  remove  the 
above  securities  from  listing  and  registration  on  the 
MSE.  The  MSE  has  indicated  to  the  Commission 
staff  that  it  wishes  to  continue  to  trade  the  above 
securities  pursuant  to  unlisted  trading  privileges  to 
avoid  any  lapse  in  trading. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
GeotgB  A.  Fitzsnunoiis, 

Secretary. 

|FR  Doc.  M-2ee4  Filed  1-30-M:  Mi  ami 
HUJNQ  COM  ■t1»-»1-4l 


JRelease  No.  34-20585;  FM«  No.  SR-MSRB- 

84-3] 

Self -Regulatory  Organizations; 
Proposed  Rule  Change  By  Municipal 
Securities  Rulemaking  Bovd;  Relating 
to  Customer  Confirmstiofis 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  12. 1984.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  IH  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa'a 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  ia  filing 
proposed  amendments  to  rule  G-15  on 
customer  confirmations  (hereafter 
referrred  to  as  the  "proposed  rule 
change").  The  Board  has  requested  that 
the  Commission  delay  the  effectiveness 
of  the  proposed  rule  change  until 
September  1, 1984,  to  provide  time  for 
the  industry  to  prepare  for  compliance 
with  the  requirements  of  the  proposed 
rule  change.  The  text  is  as  follows:  ' 

Rule  G-15.  Confinnation,  Clearance 
and  Settlement  or  Transactions  with 
Customers. 

(a)  Customer  Confirmations. 

(i)  Through  (iv)  No  change.  » 

(v)  The  confirmation  for  a  transaction 
in  securities  maturing  in  more  than  two 
years  and  paying  investment  return 
solely  at  redemption.- 

(i)  shall  not  show  the  par  value  of  the 
securities  specified  in  subparagraph  (D) 
of  paragraph  (a)  (i)  [and]; 

(ii)  shall  not  be  required  to  show  the 
amount  of  accrued  interest  specified  in 
subparagraph  (J)  of  paragraph  (a)(i)[.),- 

(iii)  [Such  confirmation]  shall  [, 
however,]  show  the  maturity  value  of 
the  securities  and  specify  that  the 
interest  rate  on  the  securities  is  "0%"[.V 


■  Italics  indicate  new  language,  (bracket*) 
indicate  deletions. 
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s  tall  i 


(iv)  shall  indicate 
will  not  receive  periodic 

(v)  if  applicable, 
the  securities  are  ca 
below  the  maturity 

(vi)  if  the  securiti^ 
available  in  bearer  fo 
that  unless  the  secui  ities 
it  maybe  difficult  foi 
determine  whether 
been  called. 


that  the  customer 
payments; 
indicate  that 
lable  at  a  price 
yalue:  and 

are  callable  and 
<rm.  shall  indicate 
are  registered 
the  customer  to 
securities  have 


tie 


description  field  of 
Contained  as  a 
side  of  the 
'owing  effect  will 
the  requirements  of 
)  and  (vi)  above: 
below 
notice  by  mail  to 


fi)ll< 


IK 


A  statement  in  the 
the  confirmation  or 
legend  on  the  revers^ 
confirmation  to  the 
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II.  Self-Regulatory  Organization's 
Statement  on  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

A.  Self-Regulatory  Urganization's 
Statement  on  the  Punjdse  of  and 
Statutory  Basis  for,  ifie  Proposed  Rule 
Change 

(a)  Board  rule  G-lfe(a)  requires 
disclosure  on  connrmations  of 
transactions  with  customers  of  certain 
information  about  thp  securities 
involved  as  well  as 
transactions.  Certair 
municipal  securities  { 
have  had  several  ma 
stated  interest  rate  i 
securities);  such  secij 
deep  discounts,  with 
return  received  in  tht 
accretion  of  this  disc 
rate  represented  by 
yield.  Other  securities,  often  described 
as  "compound  interast"  or  "multiplier" 
securities,  are  issued  with  a  stated  rate 
of  investment  retumj  an  investor 
purchasing  such  a  s^urity  would 
receive  at  maturity  a  single  payment 
(the  "maturity  valuer)  representing  both 
return  of  the  initial  principal  value  and 
payment  of  an  investment  return 
accrued  over  the  lifei  of  the  instrument  at 
a  stated  compounded  rate.  The  Board 
has  adopted  the  proposed  rule  change  in 
order  to  supplement  certain  recent 
amendments  to  its  cimfirmation  rules, 
rules  G-12  and  G-15  to  accommodate 


le  terms  of  the 
I  new  issues  of 
Bold  in  recent  years 
purities  with  a 

"0%  ("zero  coupon" 
irities  are  sold  at 
i  the  investor's 
form  of  an 

junt  to  par  at  the 

le  original  offering 
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transactions  in  zero  coupon,  compound 
interest  and  multiplier  securities.^ 

In  response  to  industry  inquiries,  the 
Board  published  a  notice  dated  October 
8, 1982.  concerning  the  application  of 
Board  rules  to  transactions  in  zero 
coupon,  compound  interest  and 
multiplier  securities.*  Among  other 
things,  the  Board's  notice  reminded 
dealers  that  the  Board's  fair  dealing  rule, 
rule  G-17,  imposes  an  obligation  on 
persons  selling  zero  coupon  and  similar 
securities  to  the  public  to  adequately 
disclose  their  important  characteristics. 
For  example,  it  is  essential  that 
investors  bt  made  aware  that,  unlike 
more  traditional  municipal  bonds,  these 
securities  do  not  pay  interest  on  a 
periodic  basis.  Further,  the  call  features 
applicable  to  these  securities  usually 
permit  them  to  be  called  at  a  price 
substantially  below  the  maturity  value. 
In  the  October  notice,  the  Board  took  the 
position  that  this  was  material 
information  which  should  be  disclosed 
at  or  before  the  time  of  trade  in  order  to 
enable  the  purchaser  of  the  securities  to 
make  an  informed  investment  decision. 
The  Board  has  since  determined  that  the 
fact  that  zero  coupon  and  similar 
securities  do  not  pay  periodic  interest  is 
such  an  unusual  feature,  and  the 
implications  to  customers  of  this  fact  as 
well  as  the  facts  concerning  call  features 
are  so  significant,  that  it  is  necessary  to 
require  that  this  information,  in  addition 
to  being  disclosed  at  or  before  the  time 
of  trade,  also  be  included  on  the  written 
confirmations  which  are  sent  to 
customers. 

The  proposed  rule  change  would 
apply  to  transactions  in  municipal  bonds 
which  mature  in  more  than  two  years 
and  pay  investment  return  solely  at 
redemption.  It  would  require  that 
municipal  securities  brokers  and 
municipal  securities  dealers  which  sell 
these  securities  to  customers  include  on 
the  final  customer  confirmation  the 
following  information: 

— That  the  customer  will  not  receive 
periodic  interest  payments; 

— If  applicable,  that  the  securities  are 
callable  at  a  price  below  maturity 
value;  and 

— If  the  securities  are  callable  and 
available  in  bearer  form,  that  unless 
the  securities  are  in  registered  form, 
the  absence  of  periodic  payments  may 
make  it  difficult  for  the  customer  to 
determine  whether  the  securities  have 
been  called. 


'See  File  No.  SR-MSRB-83-12.  approved  by  the 
Commiggion  October  12. 1963.  effective  December 
12. 1963. 

'  See  MSRB  Reports,  vol.  2.  no.  2  (October/ 
November  1962)  at  pp.  13-15. 


The  proposed  rule  change  provides 
that  the  following  statement  appearing 
in  the  description  field  of  the 
confirmation  or  contained  as  a  legend 
on  the  reverse  side  of  the  confirmation 
(if  the  presence  of  the  legend  is 
highlighted  by  a  statement  in  the 
description  field)  would  be  deemed  to 
satisfy  these  requirements:  "No  periodic 
payments — callable  below  maturity 
value  without  notice  by  mail  to  holder 
unless  registered." 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  which  directs  the 
Board  to  propose  and  adopt  rules  which 
are 

designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *   *  * 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  since  it  applies 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C  Self-Regulatory  Organization 's 
Statement  of  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants  and  Others 

On  August  15. 1983.  the  Board 
released  for  comment  an  exposure  draft 
of  an  amendment  to  rule  G-15  regarding 
confirmations  of  transactions  in  zero 
coupon,  compound  interest  and 
multiplier  securities. 

The  Board  received  nine  comment 
letters.  The  commentators  generally 
agreed  that  customer  confirmations 
should  call  attention  to  the  unusual 
features  of  zero  coupon,  compound 
interest  and  multiplier  securities.  One 
commentator  was  opposed  to  the 
proposed  disclosure  statement  and 
stated  that  it  would  be  unreasonably 
costly  and  time  consuming  to  initiate. 

Three  commentators  suggested  that 
the  Board  allow  each  dealer  to  choose 
where  it  will  place  the  requisite 
disclosures  stating  that  the  availability 
of  space  in  description  and  legend  fields 
varies  from  dealer  to  dealer  depending 
on  the  particular  form  of  confirmation 
used.  One  commentator  stated  that  this 
course  of  action  would  provide  dealers 
with  the  opportunity  to  select  the  least 
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burdensome  alternative  from  both 
operation  and  cost  standpoint. 

The  Board  has  considered  all  of  the 
comments  it  has  received  to  date  and 
has  determined  that  the  proposed 
disclosure  statement,  which  emphasizes 
the  fact  that  zero  coupon  and  similar 
securities  do  not  pay  periodic  interest 
and  may  be  called  below  maturity  value, 
contains  material  information  which  in 
addition  to  being  disclosed  at  or  before 
the  time  of  trade,  should  also  be 
included  and  highlighted  on  customer 
confirmations.  The  Board  also  agrees 
with  the  commentators  that  dealers 
should  be  given  the  option  of  the 
proposed  (descriptive  field)  or 
alternative  (legend)  forms  of  disclosure. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes, 

or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
January  23, 1984. 
Georg«  A.  Fitzsimmona, 
Secretary. 

|FR  Doc.  84-2eae  Filed  1-30-84^  ftlS  am) 
BILLING  COOC  W10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Regulatory  Negotiation  Advisory 
Committee;  Meeting 

[Docket  No.  23634] 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  an  upcoming  meeting  of 
the  Regulatory  Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  to  be  held  February  14  and 
15. 1984,  at  the  Sheraton  Crystal  City 
Hotel.  Ball  Room  C.  1800  Jefferson  Davis 
Highway,  Arlington,  Virginia, 
commencing  at  10:00  a.m. 

The  agenda  for  the  meeting  is  as 
follows:  Review  of  a  draft  notice  of 
proposed  rulemaking  based  on 
proposals  submitted  by  Committee 
members  at  previous  Regulatory 
Negotiation  Advisory  Committee 
meetings  on  flight  time,  duty  time,  and 
rest  requirements  for  flight 
crewmembers  utihzed  by  air  carriers. 

Every  attempt  was  made  to  publish 
notice  of  this  meeting  at  least  15  days 
prior  to  the  scheduled  meeting  dates, 
however,  timely  notice  was  impossible 
because  the  site  of  the  meeting  was  not 
established  until  recently. 

Attendance  is  open  to  the  interested 
-  public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  publffc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  William 
J.  Sullivan,  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Committee,  Office  of  Aviation  Safety, 
ASF-400,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  telephone 
202-426-7815. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C,  on  January  27, 
1984. 

William  |.  Sullivan, 
Executive  Secretary,  United  States 
Regulatory  Negotiatian  Advisory  Committee. 

[FK  Doc.  84-Z723  Filed  1-30-M:  «:45  un| 
MLUNQ  CODE  4t10-1>-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttte  Secretary 

(Spptvmt  To  OptmnL  Cir.— Piii>iic  Debt 
Seriee-No.  1-«4] 

Treasury  Notes;  Series  0-1986 

January  26, 1964. 

The  Secretary  armounced  on  January 
25. 1984,  that  the  interest  rate  on  the 
notes  designated  Series  Q-1986, 
described  in  Department  Circular — 
Public  Debt  Series— No.  1-84  dated 
January  19, 1984,  will  be  10%  percent. ' 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  lOVs  percent  per  aimum. 
Carole  Jones  Dineea, 
Fiscal  Assistant  Secretary. 

(FR  Doc  S4-2B5S  Filed  1-30-M;  kIS  aa| 
BILLING  COOC  4(10-40-11 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirement  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  a  form  used  to 
certify  the  eligibility  of  foreign  people 
for  J-1  visas,  so  that  they  may  visit  the 
United  States  under  one  of  USIA's 
exchange-visitor  programs.  This  is  a 
resubmission.  The  current  clearance 
number  is  3116-0008,  expiration  date 
July  31, 1984. 

DATE  Comments  must  be  received  by 
February  29, 1984. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Agency  Clearance  Officer.  Charles  N. 
Canestro,  United  States  Information 
Agency.  M/M,  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone  (202) 


J  A 
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48S-«676.  And  OMB  Review:  David  S. 
Reed.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503,  telephote  (202)  395-7231. 
SUPPtEMEMTARY  INrORMATlOM:  Title: 
"Certificate  of  Eligibility  for  Exchange 
Visitor  (J-1)  Status'!.  Form  IAP-66.  This 
form  is  provided  to  ian  exchange-visitor 
sponsor,  who  in  turti  sends  it  to  the 
individual  abroad  ao  that  he  or  she  may 
take  it  to' the  nearest  American  Consul 
to  receive  a  J-1  visa. 

Dated:  January  25, 1J984. 
Charles  N.  Canestio, 
Federal  Register  Liais  on 

(FR  Doc  84-2557  Filed  l-30-(  4;  B:4S  am| 
nUJNG  COOE  •23IH>1-M 
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CIVIL  AERONAUTICS  BOARD 

[M-398,  Admt  3;  Jan.  26. 1984] 

Addition  and  Closure  of  Item  to  the 
January  26. 1984  Meeting 

TIME  AND  DATE:  10  a.m..  January  26. 
1984. 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

SUBJECT: 

31.  Discussion  of  Switzerland.  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Phyllis  T.  Kaylor,  the 

Secretary  (202)  673-5068. 

Phyllis  T.  Kaylor, 

Secretary. 

jFR  Doc.  84-Z7Se  Filed  1-27-64:  3:96  pm) 
BILUNQ  CODE  S320-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-398.  Admt  4;  Jan.  26, 1984] 

Additions  and  Closure  of  Items  to  the 
January  26, 1984  Meeting 

TIME  AND  DATE:  10  a.m.,  January  26, 

1984. 

PLACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington.  D.C.  20428. 

SUBJECT 

32.  Discussion  on  Luxembourg.  tBIA) 

33.  Discussion  on  Puerto  Rico-Caracas, 
Venezuela.  (BIA) 

status:  Closed. 


PERSON  TO  CONTACT  FOR  MORE 
information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-2755  Filed  1-27-84: 3J8  pm) 
BtLUNQ  CODE  •320-«t-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday. 
February  3. 1984. 

place:  2033  K  Street,  NW..  Washington, 
D.C,  Eighth  Floor  Conference  Room. 

STATUS  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  84-2706  Filed  1-27-84: 11:55  am| 
BILUNQ  CODE  CKI-OI-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday, 
February  9, 1984 

PLACE:  2033  K  Street,  NW..  Washington, 
D.C,  Fifth  Floor  Hearing  Room. 

status:  Open. 

MATTER  OF  BE  CONSIDERED: 

Second  Quarter  Objectives 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  84-2706  Filed  1-27-84: 11:55  ami 
BILLING  CODE  SSSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday. 
February  10, 1984. 

place:  2033  K  Street,  NW.,  Washington, 
D.C,  Eighth  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  84-2707  Filed  1-27-84: 11:55  ami 
BILUNQ  CODE  (SSI-OI-W 

6 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  a.m..  Tuesday. 

February  14, 1984. 

place:  2033  K  Street,  NW.,  Washington. 

D.C,  Fifth  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Briefing  by  the  National  Futures  Association 
Final  Rules  on  Reparations 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  84-2708  Filed  1-27-84: 11:56  ain| 
BILUNQ  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday, 
February  17, 1984. 

place:  2033  K  Street.  NW.,  Washington. 
D.C,  Eighth  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

contact  person  for  more 
information: 

Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

jFR  Doc.  84-2709  Filed  1-27-84: 11:56  am| 
BILLING  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  22, 1984. 

place:  2033  K  Street,  NW.,  Washington. 

DC,  Fifth  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Temporary  Licenses:  Statutory 
Disqualification  from  Registration:  Notice 
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of  Statutory  Disqualincalion  and  Other 
Regulatory  Requiremertts — final  rules 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ane  Sti^ckey.  254-6314. 
Jane  K.  Stuckey. 
Secretary  of  the  Commiskion. 

|FR  Doc  84-7710  Filed  1-Z7-M:  1  :S6  ami 
MUJN6  COOC  USI-OI-H 


coMMOorrv  futures  Trading 

COMMISSION 

TIME  AND  DATE:  11  a.iT .  Friday,  February 

24.  1984. 

place:  2033  K  Street.  KW..  Washington. 

D.C.,  Eighth  Floor  Conference  Room. 

STATUS:  Closed.  ' 

MATTERS  TO  BE  CONS 

Surveillance  Briefing 

CONTACT  PERSON  FOR' MORE 
information:  Jane  Stipckey.  254-6314 
Jane  K.  Stuckey, 

Secretary  of  the  Commis  uon. 

(FR  Doc  84-2711  Filed  1-27-84;  1 1:»  am| 
BILUNG  COOC  USI-OI-M 
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coMMOomr  futures  trading 

commission 

TIME  AND  DATE:  10  a.r  1.,  Tuesday, 

February  28,  984. 

place:  2033  K  Street.  *JW.,  Washington, 

DC.  Fifth  Floor  Hear  ng  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSOEREO: 

Rule  enforcement  review 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ane  Stucl<ey,  254-6314. 
|ane  K.  Stuckey, 

Secretary  of  the  Commi^lon 

|FR  Doc.  84-2712  Filed  1-27-84;  jl:S6  ami 
BtUJNG  CODE  63S1-01-M 
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FEDERAL  RESERVE  SYSTEM: 

ACTION:  "Federal  Register"  Citation  of 

Previous  Announcement:  Notice 

forwarded  to  Federal!  Register  on 

January  26, 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Thursday, 
February  2. 1984. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  it^m(s)  from  the 
agenda:  | 

Proposed  Federal  Reserve  cash  service 
standards  and  prices 

CONTACT  PERSON  FOU  MORE 

INFORMATION:  Mr.  Joteph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  January  26. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-2667  Filed  1-28-84;  S:13  pm| 
BILUNG  CODE  CZKMll-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-5] 

TIME  AND  DATE:  9  a.m.,  Tuesday, 
February  7, 1984. 

PLACE:  NTSB  Board  Room,  eighth  floor, 
800  Independence  Ave.,  SW.,  . 
Washington,  D.C.  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  remaining  item 
will  be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Derailment 
of  Burlington  Northern  Railroad  Train  No. 
MTC— 0718  near  Crystal  City,  Missouri,  July 
18, 1983. 

2.  Highway  Accident  Report — Valley 
Supply  Company  Truck  Towing  Farm  Plows/ 
Anchor  Motor  Freight,  Inc.,  Car  Carrier 
Truck/N.Y.  Association  for  Retarded 
Children  Bus  Collisions  and  Fire,  State  Route 
8.  near  Holmesville,  New  York,  April  5, 1983. 

3.  Pipeline  Accident  Report — Mid-America 
Pipeline  Company  Liquefied  Petroleum  Gas 
Pipeline  Rupture  Near  West  Odessa,  Texas. 
March  15. 1983. 

4.  Opinion  and  Order  Administrator  v. 
Hill,  Docket  SE-5529;  disposition  of  the 
Administrator's  appeal.  (Calendared  at  the 
request  of  Member  Bursley.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 

382-6525. 

January  27, 1984. 
H.  Ray  Smith,  Jr.. 

Federal  Register  Liaison  Officer. 

|FR  Doc  84-2700  Filed  1-27-84;  11:17  atn| 
BILLING  CODE  491(V-5S-M 
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OCCUPATIONAL  SAFETY  ANOHEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.,  on  February  9, 
1984. 

place:  Suite  316, 1825  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Earl  R.  Ohman,  Jr. 
(202)  634-4015. 


Dated:  January  27, 1984. 
Earl  R.  Ohman.  Jr.. 

Acting  General  Counsel. 

|FR  Doc  84-2741  Filed  1-27-84:  2«  am| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AMD  DATE:  10  a.m.  on  February  23. 
1984. 

place:  Suite  316, 1825  K  Street.  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Earl  R.  Ohman.  Jr. 

(202)  634-^015. 

Dated:  January  27. 1984. 
Earl  R.  Ohman,  Jr., 

Acting  General  Counsel. 

(FR  Doc.  84-Z742  Filed  1-27-84:  2i»  pm| 
BILLING  CODE  7600-01-M 
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POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1  p.m..  on 
Wednesday,  February  8, 1984.  in  Los 
Angeles,  CA,  and  at  8:30  a.m.,  on 
Thursday,  February  9, 1984.  in  Room  9, 
Terminal  Annex/PEDC,  900  North 
Alameda  Street,  Los  Angeles,  CA.  As 
indicated  in  the  following  paragraph,  the 
February  8  meeting  is  closed  to  public 
observation.  The  February  9  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  January  9-10, 1984. 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
February  8.  (See  49  FR  2342,  January  19, 
1984.)  The  agenda  item  of  the  meeting  to 
be  closed  concerns  strategic  planning  In 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
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postal  employees,  which  are  scheduled 
to  expire  in  July  1984. 

Agenda 

Wednesday  Session.  February  8  (Closed) 
1.  Strategic  Planning— Collective  Bargaining. 

Thurdsay  Session.  February  9  (Open) 

1.  Minutes  of  the  Previous  Meeting,  January 

9-10, 1984. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Officer  Compensation. 

(The  Board  will  consider  approval  of  a 
recommendation  by  the  Postmaster 
General  regarding  adjustments  in  officer 
compensation.) 

4.  Election  of  the  Vice  Chairman  of  the  Board. 

5.  Appointment  of  Committee  Members  by 

the  Chairman. 
(The  Bylaws  provide  that  the  Chairman  of 
the  Board  shall  select  and  appoint  the 
Chairman  and  members  of  the  several 
committees  of  the  Board.) 

6.  Amendments  to  the  Bylaws  of  the  Board  of 

Governors. 
(The  Board  will  consider  proposed 
revisions  to  its  Bylaws  to  clarify  the 
description  of  matters  that  the  Board 
reserves  for  its  approval  and  for  other 
purposes.) 

7.  Quarterly  Report  on  Financial 

Performance. 
(Mr.  Coughlin.  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  the 
quarterly  summary  of  financial 
performance.) 

8.  Quarterly  Repert  on  Service  Performance. 
(Mr.  Finch,  Deputy  Postmaster  General, 

will  present  the  quarterly  summary  on 
service  performance.) 

9.  Quarterly  Report  on  Administration  Group 

Programs. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
provide  a  report  on  certain  programs  of 
the  Administration  Group.) 


10.  Report  of  the  Regional  Postmaster 

General 
(Mr.  Caraveo.  Regional  Postmaster 
General,  will  report  on  postal  conditions 
in  the  Western  Region.) 

11.  Capital  Investment  Projects: 

a.  Construction  of  new  General  Mail 
Facility  and  Vehicle  Maintenance 
Facility  at  1^8  Angeles,  CA 

b.  Construction  of  a  new  "Encino  Brandi" 
of  the  Van  Nuys  (CA)  Post  Office. 

(Mr.  Biglin  will  present  the  proposal  for  the 
new  GMF/VMF  in  Los  Angeles  and  Mr. 
Carvaeo  will  present  the  proposal  for  the 
Encino  Branch  facility.) 

12.  Consideration  of  a  Tentative  Agenda  for 

the  March  5-6. 1984,  meeting  of  the  Board 

in  Washington,  D.C. 
David  F.  Hams, 
Secretary. 

(FR  Doc  84-2aei  Filed  1-28-84: 5.14  pmi 
BILUNQ  CODE  TTtOrlZ-M 
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TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1325] 

TIME  AND  date:  5  p.m.  (CST). 
Wednesday,  February  1, 1984. 
PLACE:  Itawamba  Junior  College,  653 
Eason  Boulevard,  Tupelo,  Mississippi. 
STATUS:  Open. 

AGENDA  ITEMS:  Approval  of  minutes 
of  meetings  held  on  January  4  and 
January  18, 1984. 

New  Busineas  Item* 

B — Purchase  Awards 

Bl.  Requisition  86 — Coal  for  Johnsonville  and 

Widows  Creek  Steam  Plants. 
B2.  Requisition  78— Barge  Service  to 

Transport  Coal  to  Widows  Creek  Steam 

Plant. 

C — Power  Items 

Cl.  Letter  agreement  with  East  Kentucky 
Power  Cooperative  modifying  settlement 
provisions  for  emergency  assistance 
under  TVA's  Interconnection  Agreement 
with  East  Kentucky  Power  Cooperative. 

E — Real  Property  Transactions 


El.  Grant  of  permanent  easement  to  the  State 
of  Tennessee  for  the  construction, 
operation,  and  maintenance  of  a  highway 
affecting  approximately  0.2  acre  of 
Melton  Hill  Reservoir  land  in  Anderson 
County.  Tennessee — ^Tract  No.  XTMHR- 
15H. 

E2.  Agreement  (TV-63252A)  between  TVA 
and  Fannin  County,  Georgia,  providing 
for  widening  the  bridge  across  the 
spillway  bays  at  Blue  Ridge  Reservoir. 

F — Unclassified 

Fl.  Revised  TVA  code  relating  to 

procurement  of  personal  property  and  of 
services. 

F2.  Supplement  to  contract  (TV-61177A) 
between  TVA  and  Southeast  Oklahoma 
Public  Facilities  Authority  for  the 
purpose  of  furthering  economic 
development  in  the  southeast  Oklahoma 
area. 

F3.  Cooperative  agreement  (TV-61990A) 
between  TVA  and  the  U.S.  Department 
of  Agriculture,  Science  and  Education 
Administration,  covering  arrangements 
for  tick  studies  at  Land  Between  The 
Lakes. 

F4.  Fertilizer  distribution  agreement  between 
AgriBasics  Company,  a  Conagra 
Company,  and  TVA  providing  for  the 
company's  participation  in  TVA  fertilizer 
industry  demonstration  program. 

F5.  Consideration  of  TVA  Retirement  System 
investment  management  agreement  with 
Aetna  Capital  Management  and  a 
revised  trust  agreement  with  Citibank. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  January  25, 1984. 
W.  F.  Willis, 

General  Manager. 

(FR  Doc  84-2731  Filed  1-31-84: 1:2S  pai| 
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DEPARTMENT  OF  EDUCATION 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs;  Apeals  Deadline 

agency:  Department  of  Education. 
ACTION:  Notice  of  deadline  date  for 
submitting  appeals  for  funds;  and  notice 
of  average  program  expenditures  by 
type  of  institution. 

SUIMMARY:  The  Secretary  gives  notice  of 
the  deadline  date  for  institutions  of 
higher  education  wishing  to  file  appeals 
of  their  initial  allocations  of  funds 
(tentative  awards]  for  award  year  1984- 
85  under  the  National  Direct  Student 
Loan  (NDSL),  College  Work-Study 
(CWS),  and  Supplemental  Educational 
Opportimity  Grant  (SEOG)  programs. 
Under  these  programs,  the  Secretary 
allocates  funds  to  institutions  for 
students  who  need  Hnancial  aid  to  meet 
the  cost  of  postsecondary  education. 

The  Secretary  also  announces  the 
average  1982-83  expenditure  of  funds 
per  enrolled  student  for  the  NDSL.  CWS, 
and  SEOG  programs  by  type  of 
institution.  The  Secretary  uses  these 
average  expenditures  in  calculating  the 
1984-85  NDSL.  CWS,  or  SEOG  award  of 
an  institution  that  is  participating  in  that 
program  for  the  First  or  second  time. 

The  NDSL.  CWS.  and  SEOG  programs 
are  authorized  by  PartsfE<  C.  and 
Subpart  A-2.  respectively,  of  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended 

(20  U.S.C.  1087aa-108ai.  42  U.S.C.  2751- 
2756b;  and  20  U.S.C.  1070b-1070b-3) 

Closing  date  for  transmittal  of 
appeals:  The  deadline  date  for  an 
institution  of  higher  education  to  submit 
an  appeal  of  its  1984-85  tentative  NDSL, 
CWS,  or  SEOG  award  is  March  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Coates,  Chief,  Campus  and 
State  Grant  Branch,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(Room  4621,  ROB-3).  Washington,  D.C. 
20202.  Telephone  (202)  245-2432. 
SUPPLEMENTARY  INFORMATION:  An 
institution  that  wishes  to  participate  in 
the  NDSL.  CWS,  or  SEOG  program  must 
submit  an  application  for  funds  to  the 
Secretary  before  an  established  closing 


date.  The  information  the  institution 
provides  on  the  application  is  evaluated 
according  to  the  appropriate  funding 
criteria  to  determine  the  institution's 
appropriate  funding  level.  Each 
institution  is  informed  of  its  funding 
level.  However,  the  regulations  for  each 
of  these  programs  permit  an  institution 
to  appeal  its  funding  level. 

Regulations  containing  the  procedures 
for  calculating  institutional  awards  and 
appeals  of  those  awards  for  the  three 
programs  were  published  in  the  Federal 
Register  on  August  2. 1982  (47  FR  33398- 
33410).  The  specific  appeal  procedures 
are  contained  in  34  CFR  674.7  for  the 
NDSL  program.  34  CFR  675.7  for  the 
CWS  program,  and  34  CFR  676.7  for  the 
SEOG  program. 

Average  1982-83  Expenditure  of  Funds 
per  Enrolled  Student  by  Program  and 
Type  of  Institution 

Listed  below  are  the  types  of 
institutions  and  the  average  program 
expenditure  per  erut)lled  student  for 
each  type  of  institution.  The  Secretary 
uses  this  information  to  calculate  the 
1984-85  award  of  an  institution  that  is 
participating  in  the  NDSL,  CWS,  or 
SEOG  program  for  the  first  or  second 
time. 


Type  o4  institution 

NDSL 
expendi- 
ture 

SEOG 

CWS 
Feder- 
al 
Share 

Cosmetology 

Buainase 

Trade  4  Technics 

All _   .- - - 

Other  proprietary 

Other  non-proprietary 

$77  00 
131.00 
117  00 

8100 
119.00 

63.00 

$77  00 
76.00 
5600 
70  00 
38  00 
34  00 

$13.00 
39.00 
48  00 

100.00 
31.00 
42.00 

Appeals  Delivered  by  Mail 

An  appeal  sent  by  mail  must  be 
addressed  to  Appeals,  NDSL/CWS/ 
SEOG.  Post  Office  Box  23914,  L'Enfant 
Plaza,  Washington.  D.C.  20026. 

An  institution  must  show  proof  of 
mailing  its  appeal  by  the  deadline  date. 
Proof  of  mailing  must  consist  of  one  of 
the  following: 

(1)  A  legible  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service. 

(2)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appeal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark. 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  US.  Postal  Service. 

An  institution  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  institution  should 
check  with  its  local  post  office. 

An  institution  is  encouraged  to  use 
registered  or  at  least  first-class  mail 

Appeals  Delivered  by  Hand 

An  appeal  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch.  Room  4621,  Regional  Office 
Building  3. 7th  and  D  Streets.  SW.. 
Washington.  D.C  The  Campus  and  State 
Grant  Branch  will  accept  hand^lelivered 
appeals  between  8:00  a.m.  and  4:30  p.m. 
daily  (Eastern  Standard  Time),  except 
Saturdays,  Sundays,  and  Federal 
Holidays. 

An  appeal  that  is  hand-delivered  will 
not  be  accepted  after  4:30  P.M.  on  March 
2. 1984. 

Applicable  Regiilations 

The  following  regulations  apply  to  the 
campus-based  programs: 
34  CFR  Part  668— Student  Assistance 

General  Provisions. 
34  CFR  Part  674 — National  Direct 

Student  Loan  Program. 
34  CFR  Part  675— College  Work-Study 

Program. 
34  CFR  Part  676— Supplemental 

Educational  Opportunity  Grant 

Program. 

(20  U.S.C.  1087aa-1087ii.  42  U.S.Q.  2751- 
2756b:  and  20  U.S.C.  1070b-1070b-3) 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.038.  National  Direct  Student  Loan 
Program;  64.033,  College  Work-Study  Progi^m 
and  84.007,  Supplemental  Eucational 
Opportunity  Grant  Program) 

Dated:  January  26. 1984. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  84-281S  FUed  1-SO-M:  8:45  ami 
BIUJN6  CODE  4000-01-H 


VOL 


ISS 


J  A 


1984 


UMI 


Tuesday 
January  31,  1984 


Part  III 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  of 
1978;  Notice 


3962 


UMI 


Federal  Register  /  Vol.  49.  No.  21  /  Tuesday.  January  31. 1984  /  Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmission 


(Vol  1054] 


Determinations  by  jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  January  25. 1^. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  374.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  c<)de.  Estimated 
annual  production  (^ROD)  is  in  million 
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8414378 

8414)7$ 

-MCOR  Oil 

84I4]7» 


83-6-0068 
83-S-0008 
I  GAS  CORP 
83-4-0282 
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lOUISIANA  OFFICE 

-JEEflS  BAYOU  PRODUC 
8414306   83-1092 

-FEND  OREUIE  on  • 
8414502   83-09*7 
8414303   83-0998 


8414300 
84I430S 
8414304 
8414301 


85-0995 
83-1000 
83-0999 
83-0996 


-TEXAS  GENERAL  PET 
8414307   83-1093 


cubic  feet  (MMCF)- 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-1:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
(107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108.^X:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


API  NO 


NOTICE  OF  DETERMINATIONS 
ISSUES  .lANl'ARY  25.  1984 
D  SEC(l)  SEC(2>  UELl  NAME 


VOLUME   I05« 
FIEIO  NAME  PROD   PURCHASER 


a40952»59B  1 
0409520590  1 
0403120248    1 


0402900000    I 

HHHHHMIfllttllllMlfllMH 

DF  CONSERVATION 

ItlON  CORP 

1703122084 
GAS  CO 

1707S23104  1 
1707523150  1 
1707523167  1 
1707523003  1 
1707525001  1 
1707523088  1 
RtllEUM  CORP 

1772820002 


•  »«inm«iiiiii»mmiimm«mm««»i<«i<»i<»<'«  "««"<«»"•"» 

ION 

>a>i<iiiiiia«iii<a>iiiaiiii>ai)>aii«ii>ii«i<«iii>i)»i<»»««"" 

RECEIVED'   01/03/84     JA:  CA 

02-«  EMIGH  01 

02-4  EMIGH  01 

02-2         SALTER  608X 

RECEIVED:   01/03/84     JA:  CA 

02-4         KERR  01-1 

>aaa*«a«>aaaaa«aaaa>aaaaaaaaaaaaaMK*>K»iiii>i< 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaMDiKiiKiix 


RECEIVED:  01/03/84     JA:  lA 

02-2  RIEMER  CALHOUN  B  01 

RECEIVED:  01/03/84     JA :  LA 

02-4  S  I  (512  01 

02-4  $  I  8512  02 

02-4  S  I  9570  03 

02-4  STATE  LEASE  9570  01 

02-4  STATE  LEASE  9570  01  (ALT) 

02-4  STATE  LEASE  9570  02 

RECEIVED:  0I/B3/84     JA :  LA 

02-2  STATE  LEASE  9205  02 


DENVERTON  CREEK 
OENVERTON  CREEK 
TUIARE  LAKE 

S  M  RIO  BRAVO 


BUFFALO  BAYOU 


565. 
565. 
146. 


0  TOSCO  PRODUCTION 
0  TOSCO  PRODUCTION 
B  HUSKY  OIL  (  GAS  C 


27. •  GETTY  OIL  CO 


BAY  BATISTE  (PREV  KHO  1162.0 

BAY  BATISTE  <PREV  KNO 

BAY  BATISTE  <PREV  KNO 

BAY  BATISTE  (PREV  KNO 

BAY  BATISTE  (PREV  KHO 

BAY  BATISTE  (PREV  KHO 


146. B  MID-LOUISIANA  CAS 

LOUISIANA  STATE  G 

LOUISIANA  STATE  G 

LOUISIANA  STATE  G 

lOUISIANA  STATE  G 

LOUISIANA  STATE  6 

lOUISIANA  STATE  G 


15.0 
620.0 

65.7 
2.9 
0.0 


NORIH  DAKOTA  INDlSTRIAl  COMMISSION 


-AXEM  RESOURCES  INC 

8414207  885 
-PLACID  OIL  COMPANY 

8414209  187 
-PUMA  PETROIEUH  CO 

8414210  888 
-TEXACO  INC 

8414208  836 
a«a»tfH«a««iiMaaaaaaa4Na 

NEU  MEXICO  DEPARIME 
aaaaaaaaaaaaaaavaaai 
-AMAX  PETROLEUM  COR^OR 

8414555 
-AMERADA  HESS  CORPOI|AT 

8414556 
.  8414537 

8414338 
-AMOCO  PROOUCIIOH  C 

8414364 

8414340 

841436B 

8414363 

8414366 

BILUNa  COOE  (TIT-AI-ti 


3500700921 
5505501551 
5505301685 

3505301743 

aaaaaavaaaaaa 
NT  OF  ENERGY 
aaaaaaaaaaaaa 
ATION 

5005905796 
ION 
5002500000 
5002500000 
5002525274 

3004521147 
5004509071 
5004507951 
5004511650 
5004507996 


RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
105 
RaaaaaaaaaaH 
8  MINERALS 
Maaaaaaaaaaa 

RECEIVED 
108-PB 

RECEIVED 
108 
108 
108 

RECEIVED 
108-PB 
108 

108-PB 
108-PB 
108-PB 


01/03/84     JA:  ND 

WEST  FRANKS  CREEK  STATE  02-IB 
01/05/84     JA:  HD 

SIDE  055-11 
01/03/84     JA:  ND 

AMERADA  STATE  0I-16X 
01/0V84     JA:  ND 

BLUE  BUTTES  MADISON  WELL  iE352X 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

■  a>aN«aaaia«aaaaaaaaK«a«a»«iiKliiiii« 
01/04/84  JA:    NM 

BISHOP  02 
01/04/84     JA:  NH 

SARAH  PHILLIPS  GAS  COM  02 

STATE  DA  04  (DUAL) 

STATE  UE  "L"  COM  01 
01/04/84     JA:  NM 

CANDEIARIA  GAS  COM  01 

DUFF  GAS  COM  01 

GALLECOS  CANYON  UNIT  0150 

GALLEGOS  CANYON  UNIT  0212 

GARCIA  GAS  con  B  01 


WILDCAT 

TK 

JUNIPER 
WINTER  BUTTE 
BLUE  BUTTES 

SOUTH  BIANCO 

EUnONT 
EUNICE 
OSUDO 

AZTEC 

BASIN-DAKOTA 
BASIN 
BASIN 
BASIN 


400.0 

l.S  WESTERN  (>AS  PROCE 
S4S.B 

0.0  SHELL  OIL  CO 
117.0  AMERADA  HESS  CORP 

0.0  EL  PASO  NATURAL  G 

21.5  NORTHERN  NATURAL 
18.9  GETTY  OIL  CO 
21.2  PHILLIPS  PETROLEU 

O.B  EL  PASO  NATURAL  G 

11.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  HATURAl  G 

0.0  EL  PASO  NATURAL  G 

0.0  El  PASO  HATURAL  G 
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JD  NO    J*  OKr 

API  NO      D 
300*508552 

SEC(l)  SEC(2>  UEll  NAME 

FIELD  NAME 

S«l<i>6B 

108-Pl 

NEATH  CAS  COM  F  (1 

BLANCO 

fiKiHZ 

500*508465 

108  PS 

IIKINS  GAS  COM  «  §2 

BLANCO 

8<.1*36; 

300*500000 

108-PB 

MADDOX  GAS  COM  *  11 

AZTEC 

e*l*565 

300*50ei0* 

108  PI 

MARTINEZ  GAS  COM  D 

AZTEC 

8«l<iS61 

300*521074 

108-PB 

NYE  GAS  COM  C  11 

BLANCO 

8«l«}6f 

500*509*76 

108-PB 

STATE  GAS  COM  BE  il 

BA'.IN 

.-*RCO  Oil  «ND 

GAS  COMPANY 

RECEIVED: 

0|/0*/8*      JA:  NM 

8«1«}28 

3002525652 

108 

J  «  PHILIIPS  "A-  if 

MONlJIEHT-HCrEE 

-C  •  E  OPERATORS  INC 

RECEIVED: 

01/e*/8*     JA:  NM 

8*1*355 

300*500000 

108-PB 

BROUN  11 

AZTEC 

-CHAMPIIN  PEIROlEUri  COMPAHr 

RECEIVED: 

01/06/86     JA:  NM 

8*1*J22 

3000500000 

108 

lEVICK-STATE  "1"  tl 

CMAVfPOO  (SAN  ANDPESI 

8*1*325 

3000500000 

108 

lEVICK-STATE  "6*  il 

CHAVCROO  (SAN  ANORESI 

8*l*31« 

3000500000 

108 

STATE  "6-  i* 

CHAVEROO  (SAN  *ND»ESI 

8*1*32* 

500*100000 

108 

STATE  UNIT  52  il2 

CHavtROO  (SAN  ANDPESI 

8*1*3U 

500*100000 

108 

STATE  UNIT  52-7-53  ilS 

CHAVEPCO  (SAN  AflDPfS) 

8*1*31( 

500*100000 

108 

STATE  52  il* 

CHAVIROO  (SAN  ANLPESt 

8*1*327 

500*100000 

108 

STATE  52-7-}}  17 

CHAVtPOO  (SAN  AHDPE'.) 

8*l*32i 

5000500000 

108 

STATE  5-8-}}  86 

CHAVEPOO  (SAN  AHDPES) 

8*1*32} 

3000500000 

108 

STATE  5-8-53  i8 

CHAVEPbO  (SAN  ArtOPESI 

8*1*318 

3000500000 

108 

STATE  6  i6 

CHAVEt'OO  (SAN  AHCPE>I 

-CONSOlIDArtD 

Oil  1  GAS  INC 

RECEIVED: 

(1/06/8*     JA:  NM 

8*1*520 

500*523636 

108 

R0BSIN50N  BROTHERS  1 -M 

BIANCO  MESAVEPDE/et',1 

-EL  P»50  NATURAl  CAS  COMPANY 

RECEIVED: 

01/06/8*     JA:  NM 

8*1*370 

300*521320 

108-PB 

AllISOH 

BASIN 

8*1*3}» 

300*51181* 

108 

BURROUGHS  COM  C  iS 

EASIH-DA'OIA 

8*1*371 

3003405573 

108-PB 

IINDRITN  UHIT  i*4 

BLANCO  SOUTH 

8*1*372 

3005406474 

108-PB 

SAN  JUAN  27-5  UNIT  i* 1  PC  1  MV 

lAPACI  10  (  BLAH'-.O 

8*1*371 

300*510488 

108-PB 

SAN  JUAN  52-4  166 

BLANCO 

8*1*37* 

300*511157 

108-PB 

SAN  JUAN  32-4  UNIT  (56 

BLANCO 

-JEROME  P  MCHOGH 

RECEIVED: 

01/06/86     JA:  NM 

8*1*352 

3005422*45 

108-PB 

JELLY  DOG  JERRY  12 

SOUTH  BLANCO 

-tlERRION  Oil 

1  CAS  CORP 

RECEIVED: 

01/06/86     JA:  NM 

8*1*321 

300*500000 

108 

CARNAHAN  COM  il 

FLORA  VISTA  MESAVEPCE 

-N0RIHWE5T  PIPEIINE  CORPORATION 

RECEIVED: 

01/06/86     JA:  NM 

8*1*33* 

50054D7452 

108-PB 

ROSA  UNIT  17 

BLANCO  MESAVERDE 

8*1*355 

3003407*72 

108-PB 

SAN  JUAN  24-5  058 

BLANCO  HESAVEPOE 

8*1*552 

3005422678 

108-PB 

SAN  JUAN  50-S  UNIT  61 

BLANCO  MESAVERDE 

8*1*55} 

300*522165 

108-PB 

SAN  JUAN  32-7  COM  26 

BLANCO  MESAVERDE 

-PHILIIPS  Oil 

CO 

RECEIVED: 

01/06/8*     JA:  HM 

8*1*5*5 

30025021*2 

108 

lEA  WELL  05 

VACUUM  GB/SA 

-PHIllIPS  PETROIEUM  COMPANY 

RECEIVED: 

01/0*/86     JA:  NM 

8*1*350 

3002502408 

108' 

E  VAC  GB/SA  U  TR  2801  0013 

VACUUM  GB/SA 

8*1*5*5 

3002508527 

108 

E  VAC  C8/SA  U  TR  2814  0003 

VACUUM  GB/SA 

8*1*5*6 

300252677S 

108 

E  VAC  CB/SA  UNIT  TRACT  2658  OOOl 

VACUUM  GB/S* 

8*1*3** 

3002502851 

108 

EAST  VACUUM  GB/SA  UN  TR  2207  0005 

VACUUM  GB/S6 

8*1*550 

3002527*21 

108 

EAST  VACUUM  GB/SA  UT  TR  1453  0001 

VACUUM  CB/S6 

8*1*5*8 

3002502858 

108 

EAST  VACUUM  CB/SA  UNIT  TR  2054  0002 

VACU'JM  GB/SA 

8*1*5*» 

300252*5*1 

108 

lEAMEX  017 

MALJAMtR  GB/SA 

8*1*324 

500252074* 

108 

SANTA  FE  ilOO 

VACUUM  GlORIET* 

8*1*5*7 

300250244* 

108 

VACUUM  ABO  UNIT  011-08 

VACUUM  ABO  REEF 

-SIMS  Oil  CO 

INC 

RECEIVED: 

(1/06/8*     JA:  NM 

8*l*J5t 

300*515084 

108-PB 

COOIC  02 

AZTEC 

-SUN  EXPLORATION  t  PRODUCTION  CO 

DECEIVED: 

01/0*/86     JA:  NM 

8*1*331 

5002500000 

108 

S  E  EATON  015 

JU>IIH  BLIMEtRY 

e*i*3'.2 

5002500000 

108 

SIAIE  "A"  A/C-2  057 

SO  EUNICE  7  RVRS  CN 

-riNiicco  OIL 

KIMPANY 

RECEIVED: 

(1/06/86     JA:  NM 

8*1*557 

300*520382 

108-PB 

STATE  COM  C  05 

AZTEC 

8*1*5S« 

500*520382 

108-PB 

STATE  COM  C  05 

AZIEC 

8*l*5!i» 

300*520582 

108-PB 

STATE  COM  C  05 

AZTEC 

8*1*3*1 

500*500000 

108 

SIAIE  con  K  ill 

BLANCO  PICIUPED  CLIFF 

-TtXAtO  INC 

RECEIVED: 

01/06/86     JA:  NM 

8*1*351 

3002500000 

108 

U  I  NIX  06 

CPINKARD 

UNICON  PRODUCING  CO 

RECEIVED: 

01/06/86     JA:  NM 

8*1*35* 

300*5677*5 

108-PB 

PIERCE  OlA 

AZIEC 

UtST  VIRGINIA  DEPARTMENT  OF  MINES 

-ATLAS  ENERGY 

CORP 

RECEIVED: 

0I/0}/86     JA:  WV 

8'^1*252 

*70*700847 

107-DV 

ROBERT  TYSON  JR  01 

UELCH  QUAD  (BROUN'S  C 

8*1*250 

*70*700848 

105 

ROBERT  TYSON  JR  0} 

UELCH  QUtD  (BPOUN'S  C 

8*1*251 

*70*700898 

107-DV 

ROBERT  TYSCH  JR  0} 

WELCH  OUeO  (B»0.:N'S  C 

PI  AUbER  WELL 

SERVICE 

INC 

RECEIVED: 

01/03/86     JA:  UV 

e*l*C5S 

*708526114 

105 

TED  ROGERS  16 

MURPHY  DISTRICT 

8*1*254 

*708526114 

107-DV 

TED  ROGERS  06 

MURPhY  DISIRICI 

-C  E  RICHNER 

RECEIVED: 

01/03/86     JA:  WV 

8*1*256 

*70*501037 

105 

MCDONALD  LAND  CO  015 

ROAD  FK  OF  SAND  llCf 

8*1*255 

*70*501038 

105 

WINTERS  t  ROBINSON  11 

GUYAMCOTTE  RIVER 

-CONIINENTAl 

PETROLEUM 

CO 

RECEIVED: 

01/05/8*     JA:  UV 

8*1*257 

*702I0*063 

105 

MARKS  01 

CLEMVILLE  NORTH 

8*1*261 

*7O210*022 

107-DV 

MOORE-MESSENGER  01-A 

GLENVIllE  NORTH 

8*1*262 

*70210'1025 

107-DV 

MOORE-MESSENGER  •2-A 

GLEr";IlLE  NCRTH 

8*1*260 

*70210*020 

107-DV 

ROGERS  05-A 

GLENVIllE  NORTH 

-H  D  UEllS  OIL  1  CAS 

RECEIVED: 

01/05/8*     JA:  UV 

8*1*25} 

*70350182l 

103      1 

I  G  BURDEITE  FOUR 

POND  CREEK 

8*1*25* 

*705501820 

103 

I  G  BURDETTE  THREE 

POND  CREEK 

-J  1  J  ENTERPRISES  INC 

RECEIVED: 

01/05/86     JA:  UV 

8*1*26} 

♦705525*00 

103 

J-251 

SARDIS 

8*1*226 

*70850625* 

105 

J-61$ 

CLAY 

8*1*225 

6708506255 

103 

J-6U 

CLAY 

8*1*230 

.^^ 

670*103330 

103 

J-602 

COURTHOUSE 

8*1*224 

670850548* 

103 

J-682 

CLAY 

8*1*228   • 

6708505485 

103 

J-68} 

CLAY 

8*1*227 

*70S506146 

105 

J-766 

CLAY 

-PEAKE  OPERATING  CO 

RECEIVED: 

01/05/86     JA:  UV 

8*1*231 

4708100614 

102-2 

NEU  RIVER'  020-AR 

TOlIN  DISTRICT 

8*1*254 

6708100614 

107-DV 

NEU  RIVER  •20-AR 

TOWN  DISTRICT 

8*1*235 

6708100584 

102-2 

NEU  RIVER  10  AR 

TOWN  DISTRICT 

8*1*232 

*7OS10O616 

102-2 

NEUI  RIVER  16-AR 

TOWN  DISTRICT 

8*1*25* 

670810057} 

102-2 

NEU  RIVER  6  AR 

TOWN  DISTRICT 

8*1*258 

6708100560 

102-2 

NEU  RIVER  6-AR 

TOWN  DISTRICT 

8*1*256 

6708100540 

102-2 

NEU  RIVER  7  AR 

TOWN  DISTRICT 

.  8*1*23} 

67O8100555 

102-2 

NEU  RIVER  8  Alt 

TOWN  DISTRICT 

•  8*1*237 

6708100541 

102-2 

NEU  RIVER  «  Alt 

TOWN  DISTRICT 

PROD   PURCHASER 


PASO 

NATlJPAl 

0 

PA',0 

NtTIJPAl 

c 

PASO 

NATURAL 

b 

PA^o 

NATIJP*L 

G 

PA-,0 

HAI<JP*l 

l\ 

PASO 

NATURAL 

G 

5  2  EL  PASO  NATOPAl  G 

0  0  EL  PASO  NArTUPAl  0 

6  2  CITIES  SIP/ICE  01 

5  0  CITIES  SERVICE  01 
68  1  CITIES  Sft'VICE  01 

J  4  CITIES  SERVICE  01 

1  4  CI riES  SIPVICE  01 
)  8  hSRIHiiEST  CEhipal 

6  6  CITIES  SERVICE  01 

2  6  CITIES  StPvr.E  01 
6  8  CITIES  SERYI'.E  01 
2  4  CITIES  SEPVI'.E  01 

11  0  SO'JTHEPN  UNION  GA 

0  0  El  PASO  NATURtl  G 

16  0  El  PA',0  NAT'jRAL  G 

0  0  El  PASO  NAIu»tL  G 

0  0  El  PASO  HAT>jPti  "i 

0  0  El  PASO  »iATi,P«L  G 

0  0  El  PASO  NATi;»«l  0 

0  0  El  PASO  «ATij»tl  C 

12  7    EL    PASO   NAToPAL    0 

0    0  NOPTHi;PST  PIPEIIN 

0.0  N'jOlK-561  PIPElIN 

0    0  NSPI.'-.t'.T  PI?U  In 

0.0  N5PIt<i.E-.T  PIPEIIN 

1.0  El  PASO  H«TUP'1  0 


1 
1 
1 

I  . 
1 
} 
2 
4 
10 


El  PASO 

EL  PASO 

EL  PAiO 

El  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

£1  PASO 


NtTUPAl 
NATURAL 
NATURAL 
h«Ti,Ptl 
NCTURAl 
NATURAL 
NAIfPAl 
NATURAL 
NATURAL 


0.0  El  Pt'O  NATlJPAl  C 

6  0  El  PASO  HtT'JPsi  G 
0  6  PKILLIPS  PETPOlEJ 

0  0  El  PASO  KATi;PJl  G 

0  0  El  PASO  NATL'PAl  G 

0  0  El  PAIO  NlT';>Ai  0 

1  I  0    E^    PASO   NtTiJtAL  G 

2    »    CETTY    Oil    CO 

0.0  ei  PASO  NATL-PAl  G 


0  0  CITY  OF  bELCH  U  V 
0.0  CITY  OF  ;;ELCN  W  V 
0  0  CITY  OF  kElCN  U  V 

61 .0  CCNSOlICATED  CAS 
61  0  CONSOLIDATES  GAS 

SB  CSNSO-.IDATED  GAS 
15  0  COMSCiICATED  G'S 

2*    0  CC'iSCtlDMED  GAS 

1*0  CClUf^JIA    G»S  ff 

57-0  COl'J'rIA    GAS  TPAN 

2*.0  CDl'J^EIA   GAS  TRAN 

7  0  C'S  TRAmSPSRT  INC 
7.0  CAS  TRiNSPCRT  iNC 


CARf^ESIE  NlTURAl 

CCNS3lItATED 

Gij 

COMSOlIDiTED 

G'i 

CONSOlICiTEO 

GtS 

CCNSClIBilEO 

G'S 

c3n;oiid«ted 

CiS 

CCSOlICAIED 

'.-> 

CClUrBIA  GAS 

TRAN 

COLUMBIA  CAS 

TRJN 

CCILMSIA  C'S 

TRtN 

COLU-ISIA  GAS 

TPAh 

COLCVBIA  GAS 

IR£~ 

CCLURBIA  CAS 

IR::n 

COltriSIA  CAS 

TRAN 

caiursiA  CAS 

TRAN 

CCLUnBI*  CAS 

TRAN 

3964 


UMI 


n  1 


JD   NO         JA    OKI 

riiROtEun  DtvLiOPntNi 

8^i<i:?7i 

8<^l«r68 

6-.i<>:r<i 

8il«^64 

8*1«?;» 

8*l'i?7S 

Rin^OCK    PRODUCIION    C 

S<>}'i2<t't 

8<,i'>2'>? 

SHIIO    RESOURCES    (US«) 

S<ii<<29» 

841<>29? 

8<.l<i:?»l 

8.1*r8» 

STERLING    MULING    AND 
8'il^2<i3 
B<>1'>:'>2 

SIONEUAll    CAS    CO 
S't\'i2'>t 
8<.l*e98 
-SIONEUAIL    GAS    CO    INC 
841«r«I 

8'.i«r'.o 

-SUIfl    ENlRCr    CO 

8<<14384 

8'il<i283 
8*1*285 

S*1*J81 
8*i<i^8e 
8*1*287 
8*1*288 
-UNION  DRILIINC  INC 
8*1*297 

«^;*r9s 

8*1*296 

UACO  OIL  AND  GAS  CO 


8*1 
8*1 


2*8 
2*9 


-»I«  OIL  PRODUCERS 

8*1*221   RNH  0*a5-85  30025279*1 

-CONOCO  INC 

8*1*222   DHRNna001*8}  3002526*86 

-DEPCO  INC 

8*1*223   RNM  0021-83  3000561928 

-EXXON  CORPORATION 

8*l*t09   Nn0*l*-83  3002520888 

-GUIF  OIL  CORPORATION 

8*1*315   RNn0070-S3  3000520863 

8*1*310   Nn05*6-83  3002510833 

-HIGHLAND  PRODUCTION  CJ 

8*1*220   RNn  0017-83  3002528I0I 

-IIBERIT  Oil  (  GAS  CORP 

8*1*213   HM  0578-83  300152*209 

8*1*218   RNn-00*0-83A  300152*3*9 

8*1*219   RNn-00*0~83a|  300152*3*9 

-MCKAY  OIL  CORP 

8*1*21*   NM  0*98-83  3000561912 

8*1*216   NH  0507-83  3000561278 

-PIESA    PETROLEUM    CO 

8*1*217       RNM    0028-83  3000561670 

-PETROLEUM  CORPORATIOK  OF  TEXAS 

8*1*215   NM  0*76-83  30025281*8 

-SUPERIOR  OIL  CO 

8*1*22*   RNM  0102-83  3002528191 

8*1*308   HM-0319-83  3002527623 

-rATES  PETROLEUM  CORPCRATION 

8*1*212   NM  0508-83  300152*330 

8*1*312   RNM006*-83  30005619*1 

8*1*311   RNM00*2-83  3000561561 

8*1*313   RHM-00*3-83  3000561939 

8*1*31*   RNM00*9-83  30005617** 

8*1*211   NM  0*81-83  3090561932 

|FR  Doc  84-2831  Filed  1-30-6^:  8:45  am] 
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API  NO 

CORP 

*708506I30 

4708506130 

*7a8506130 

4708506023 

4708SO6023 

4708506023 

4708506199 

4708506199 

4708506199 

4708505775 

4708505775 

4708505775 

4/08506319 

4708506319 

*;085063I9 

P 

*7085062}8 

*7085062}8 

*70730I623 

*707301623 

INC 

*702103742 

47021037*2 

4702103759 

4702103759 

4702103761 

4702103761 

PROD  CO  INC 

4701303561 

4701303557 

4703302663 
4703302693 

4700101*57 
*703302631 


D  SEC(1>  SEC(2)  UEll  NAME 


*709l 
*7091 
*7091 
*7091 
*7091 
*7091 
47091 
47091 
47091 
*7091 


00285 
00285 
00321 
00321 
00378 
003C3 
003*1 
005*1 
00528 
00528 


*709702562 

*709702563 

470970253* 

C 

4702105973 

470210*054 


RECEIVED: 
1 0  7  -  DW 

102  2 

103 

107-DV 

102  4 

103 

107  DV 

102  3 

103 

107-DV 

103 

102-4 

107-DV 

102-3 

105 

RECEIVED: 
107-DV 
103 
103 
107-DV 

RECEIVED: 
1  0  7  -  DV 
103 

107-DV 
103 

107-DV 
103 

RECEIVED: 
r07-DV 
107-IF 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 
102-2 
107  DV 
102-2 
102-2 
107-DV 
107-DV 
102-2 
102  2 
107-OV 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
107-DV 


01/03/84     JA:  UV 
DANIEL  DONNELLY  02 
DANIEL  DONNELLY  02 
DANIEL  DONNELLY  02 
FRANK  DEEM  01 
FRANK  DFLM  01 
FRANK  nCLM  01 
GRIFFIN  PRODUCING  807 
GRIFFIN  PRODUCING  812 
GRIFFIN  PRODUCING  802 
PHIll IP  StFARHS  01 
PHII L IP  STEARNS  01 
PHILLIP  STEARNS  01 
U  G  SANDY  81 
U  G  SANDY  81 
U  G  SANDY  01 

01/03/84     JA; 
BERDINE  02 
BERDINE  02 
KOBLPNIK  01 
KUBLRNIK  01 

01/03/84     JA: 


UV 


UESTFAIL 
UESIFAll 
UESIFALL 
UESTFAIL 
UESIFAll 
UESTFAIL 

01/03/g*     JA 
PRICE  0781 
ROMINE  0772 

01/03/84     JA 


UV 
01 
01 
02 
•  2 
04 
0* 

UV 


UV   '' 
RICHARD  K  BROUN  668  (SB-435) 
S  U  CURRY  01  114-S 
01/03/8*     JA:  UV 

JOHN  M  REED  JR  67-8  (SB-387) 
JOHN  R  MARTIN  01  815 


01/03/8* 
D 
D 
F 
F 
I 
I 


JA:   UV 


SHAFFER  12 

SHAFFER  i? 

BEHNEII  11 

BENNETT  11 

FRANK  01 

FRANK  01 
MULL  IN  01 
MULIIH  11 
R  BRYAN  11 
R  BRYAN  01 
01/03/8*     JA:  UV 

LUCIIE  MEARNS  AGT  03  1870 
lUCIlE  MEARNS  AGI  05  1872 
R  «  COLERIDIR  ESTATE  05  1854 
01/03/84     JA:  UV 
MOORE  12A 
ZINN  llA 


•»  ObPARinCNT  OF  IHE  IdERIOR,  BUREAU  OF  LAND  MANAGEMENT,  Al BUQUERQUE . NM 


RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
102-2   107 

RECEIVED: 
103 

RECEIVED: 
102-3 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-2  107 
102-2   107 

RECEIVED: 
102-2   107 

RECEIVED: 
103 

RECEIVED: 
105 
107-TF 

RECEIVED: 
102-3 

102-2  107 
102-2  107 
102-2  107 
102-2  107 
102-3   107 


01/C3/84     JA:  NM   * 

MADDOX  FEDERAL-B  8016  JV-P 
01/03/8*     JA:  NM   * 

BRITT    B    026 
01/03/ft*  JA:    NH       * 

IF    ROSriFEDERAl    17 
01/03/8*  JA:    NM      4 

ISIER    FEDERAL    0* 
01/03/aK*  JA:    NM      * 

EAST  UHITE  RANCH  DEEP  UNIT 
lAMUNYON  FEDERAL  -A"  12 
01/03/S*     JA:  NM   4 

RUSSELL  FEDERAL  19  UEll 
01/03/8*     JA:  NM   * 
LEE  FEDERAL  11 
LEE  FEDERAL  'COM'  12 
LEE  FEDERAL  "COM"  12 
01/03/8*     JA:  NM   * 
TF  APRIL  FEDERAL  04 
TF  SHERRI  FEDERAL  01 

01/03/84     JA:  NM   4 
•TF  CHINA  FEDERAL  015 
01/03/84     JA:  NM   4 

FEDERAL  J  01 
01/05/84     JA:  NM   4 
GOVERNMENT  "9"  UELL  12 
OCHOA  FEDERAL  01 
01/05/84     JA:  NM   4 
BENSON  DEEP  UNIT  05 
■TF  CATTERSON  "SS"  FED  12 
■TF  DORIS  "RI"  FED  14 
•TF  DUNCAN  "IH"  FED  12 
■TF  HUCKABY  "TJ"  FED  12 
■TF  TtCKLA  "MD"  FED  1*-Y 


FIELD  NAME 

POOL 

PPOD 
72 

PURCHASER 

GOOSE  CREEK 

CONSOLIDATED 

GAS 

GOOSE  CRtfK 

POOL 

CONSOLIDATED 

GAS 

GOOSE  CREEK 

POOL 

COHSOIIDAIED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GRIFFINS 

COHSOL IDAIED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GOOSE  CREEK 

COHSOL IDATED 

GAS 

GOOSE  CREEK 

COHSOIIDAIED 

GAS 

GOOSE  CREEK 

COMSOLIOAIED 

GAS 

GRIFFINS 

COHSOL IDATED 

GAS 

GRIFFINS 

CONSOLIDATED 

GAS 

GRIFFINS 

CONSOLIDATED 

CAS 

DOG  COMFORT  RUN 

DOG  COMFORT  RUN 

DOG  COMFORT  RUN 

DOG  COMFORT  RUN 

GlENVILLE  SOUlH 
GlENVIllE  SOUIH 
GIENVILIE  SOUIH 
GLENVILLE  SOUIH 
GLENVILLE  SOUIH 
GLLNVIILE  SOUIH 

lEE  DISTRICT 
LEE  DISIRICT 

LOST  CREEK  6RANI  DIST 
SARDIS  DISTRICT 

MITCHELL  RUN  PLEASANT 
TEHtlllE  DISIRICT 


22  0  KOBER  OIL  INC 
22  0  KOBER  OIL  INC 
1*  6  TECIIUEIL  INC 
1*  6  TECIIUEIL  INC 


6 

U 

15  0  CONSOLIDATED  GAS 
20  0  CONSOLIDATED  GAS 


22  0  CONSOLIDATED  GAS 
2  5  CONSOLIDAIED  CAS 


FlI  lEl.'lAN 
Ff iltRneN 
FETIERMAN 
FEITERMAN 
FEIIERMAN 
FEIItRMAH 
FEIIERMAN 
FEITLRMAH 
FETTERM4N 
FEIIERMAN 


DISIRICI 
DISIRICI 
DISIRICI 
DISIRICI 
DISIRICI 
DISIRICT 
DISTSICT 
DISTRICT 
DISIRICT 
DISIRICI 


50 

0 

TENNESSEE 

GAS 

PIP 

50 

0 

TEMHESStE 

GAS 

PIP 

35 

0 

TENNESSEE 

GAS 

PIP 

35 

0 

TENNESSEE 

GAS 

PIP 

50 

0 

TtMNESSEE 

GAS 

PIP 

50 

0 

TENNESSEE 

GAS 

PIP 

25 

0 

TENNESSEE 

GAS 

PIP 

25 

0 

TENNESSEE 

GAS 

PIP 

50 

0 

TENNESSEE 

GAS 

PIP 

50 

0 

TENNESSEE 

GAS 

PIP 

BANKS  DISTRICT 
BANKS  DISIRICI 
MEADE  DISIRICT 

BEARPLN  RUN 
BRAKE  HOI  LOU 


ANTELOPE  RIDGE  (MOPRO 

NMFU  -  MONUMENT  TUBB 

PECOS  SLOPES  ABO 

UNDESIG  MANY  GATES 

EAST  UHITE  RANCH  ATOK 
lANGLIE  MAITIX 


0  0  COLUMBIA  GAS  IRAN 
0  0  COLUMBIA  GAS  IRAN 
0  0  EQUITABLE  GAS  CO 

8  0  COHSOIIDAIED  GAS 
Z5.0  COLUMBIA  GAS  IRAN 


878.6  PHILLIPS  PETROLEU 

15.3  WARREN  PETROLEUM 

300.0  TRAHSUESTERN  PIPE 

120.0 

0.0  CABOT  CORP 

9.1  EL  PASO  NATURAL  G 


EAST  MASON  (DEIAUARE)    36.5  PHILLIPS  PETROLEU 

0  TRAHSUESTERN  PIPE 

0  TR«HSNESTERN  PIPE 

0  TRAHSUESTERN  PIPE 

0  TR4NSUESIERN  PIPE 

0  TRAHSUESTERN  PIPE 


BURTON  FIAI-MORROU  365. 

BURTON  FLAI-MORROU  1095 

UUDCAT-ATOKA  730 

PECOS  SLOPE  ABO  (GAS)  *0 

PECOS  SLOPE  ABO  (GAS)  0 

WEST  PECOS  SLOPE  ABO  850 

OUERECHO  PLAINS  QA  102 

SCHARB  105 

UILOCAT  0 

UIIDCAT  MORROU  0 

PECOS  SLOPE  ABO  0 

PECOS  SLOPE  ABO  •  0 

UNO  PECOS  SLOPE  ABO  0 

PECOS  SLOPE  ABO  0 

PECOS  SLOPE  ABO  0 


2  PHILLIPS  PETROLEU 

.0  PHILLIPS  PETROLEU 
.0 

. 0  TRAHSUESTERN  PIPE 

.0  TRAHSUESTERN  PIPE 

.0  TRAMSWESTERH  PIPE 

.0  TRAMSWESTERH  PIPE 

.0  TRAHSUESTERN  PIPE 

.0  TRANSWESTERN  PIPE 


._o  I — .1 — a 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-783-3238 

Problems  with  subscriptions  275-3054 

Subscriptions  (Federal  agencies)  523-5240 

Single  copies,  back  copies  of  FR  783-3238 

Magnetic  tapes  of  FR,  CFR  volumes  275-2867 

Public  laws  (Slip  laws)  275-3030 
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Public  inspection  desk  523-5215 

Corrections  523-5237 
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Legal  staff  523-4534 
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1-340 3 

341-556 4 

557-860 5 

861-1044 6 

1045-1170 9 

1171-1320 10 

1321-1466 11 

1467-1666 12 

1667-1866 13 

1867-1974 16 

1975-2088 17 

2089-2222 18 

2223-2462 19 

2463-2740 20 

2741-2878 23 

2879-3032 24 

3033-3168 25 

3169-3440 26 

344 1  -3638 27 

3639-3834 30 

3835-3964 31 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Register 
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lists  parts  and  sections  affected  by  documents  publistwd  since 
the  revision  date  of  each  title. 

1CFR 

Proposed  Rutet: 

326 1450 


3  CFR 

Executive  Orders: 
September  11,  1984 

(Revoked  in  part 

by  PLO6506) 3859 

June  6.  1866 

(Revoked  in  part 

by  PLO6506) 3859 

February  26.  1885. 

(Revoked  by 

PLO6501) 2114 

May  14.  1915 

(Revoked  in  part 

by  PLO6500) 1986 

11476  (Amended  by 

EO  12460) 3169 

1 1 888  (Amended  by 

EO  12459) 2089 

12163  (Amended  by 

EO  12458) 1977 

12369  (Continued  by 

EO  12455) 345 

12382  (Continued  by 

EO  12454) 343 

1 2387  (Superseded  by 

EO  12456) 347 

1 2428  (Amended  by 

EO  12457) 865 

12454 343 

12455 345 

12456 347 

12457 865 

12458 1977 

12459 2089 

12460 3169 

Prociamattons: 
4707  (Amended  by 

EO  12459) 2089 

5133  (Amended  by 

Proc.  5142) 341 

5142 341 

5143 557 

5144 861 

5145 863 

5146 1816 

5147 1975 

5148 3441 


5  CFR 

339 

432 

534 

553 

731 

752 

754 

831 

870 


.1321 
.1321 
.2879 
.2741 
.1869 
.1321 

1869 
.1321 

3033 


871 

3033 

872 

3033 

873 

3033 

890  

1045 

1001 

1332 

532 

602 

1411 

14S0 

1701 

1450 

7  CFR 

2 

1047 

6 

361. 

3048.3051 

52..„ 

1333 

55 

2879 

56 

p999 

59 

???3 

70 

???3 

101   

;....3639 

201 

1171 

225  

2463 

301   

1871 

319 

354  

1872. 

3058.  3173 
1173 

371 

3443 

404 

1876 

413  

867 

415 

1881 

421 

871 

432 

876 

442 

.  2225 

445 

3835 

701  

1174 

770 

2225 

810 

3443 

905 

.  1467.  2229 

906 

.1979.  3173 

907 848.  1048.  1468.  1980 

2880,  3640 

910 876.  1667.  2093.  2465 

3059.3484 

91 5 1048 

928 1667 

932 1 

944 1979 

959 2230 

979 2230 

982 3059 

989 1668 

993 1469 

1 033 1 980 

1207 2093 

1 430 2.  361 

1464 2466 

1901 3724 

1 924 3724 

1940 3724 

1941 3724 

1 942 3724 

1 943 3724 

1 944 3724 

1945 3724 

1948 3724 


u 


i 


UMI 
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1951. 
1960.. 


17... 
51— 
770.. 
810.. 
984.. 


(03, 


961 

1540. 

1736 

1945 


.3866 

1909 

.409 

1730.  3485.  3663 

.1909 

...413 

),1380 

.414 

10,2115 

.3666 


1  }79, 


..^.....1S1 


SCFR 
238 


•  CFR 

53 

78. 


81 368,  2(42,  3839 


1885 
3724 


2<  93,  2094 


.3446 
.3448 


381...._ 

2473 

10  CFR 

110 

205..   _.    

213 

440. 

463.     

625 ™J 

2881 

2744 

2744 

3624 

5 

2692 

Propoacd  Rules: 

2. 

414 

20   .    .       „„ 13 

455 

05.3667 

414 

2846 

1040   

1535 

1450 

1450 

11  CFR 

Proposed  RuIm: 

100 

1995 

101 

1995 

12  CFR 

Ch.  VII 

559 

5 

52 

29 

2236 

212 1 

215 

217 

225 

134,  2746 

2902 

2883 

794 

265 

349 

2094 

1176 

544 

53 

552. , 

53 

572a 

1334 

614 

2746 

720 , 

559 

722 

735 

750.     ...... 

559 

559 

„.  559 

790.. 
791.. 
792.. 
793.. 


.  569 
.569 
.559 
.559 


PTOpO#Ml 

5 

RulSK 

893 

205 „ 

...  2204.  3488 

220    

1996 

226  „. 

....2210,2211 

330 

2787 

410 

1450 

561 „ 2787 

563b 415 

564 2787 

701 3089 

13  CFR 


Proposed  Rules 
125    

2257 

140 „.. 

3090 

14  CFR 

11 

53 

21    

53 

39 369.  370,  1049.  1669, 

1887,2239,2240,2467, 
2746-2749,  3449,  3451 

43 53 

45 

53 

71 371.  1050, 

2241.2750.3061 
75 

1051.  1176. 
. 3452-3455 
2241 

91 

53 

95 ™    

.1470.  1888 

97 

.1052,  2750 

241 

385     .  .        .      ._.. 

.  1982,  3643 
1671 

39 415-417.  2791 

71 419.  895.  1211.  2263. 

2792.  2903.  3488.  3489. 

3669.  3670 

252 3671 

15  CFR 

371 

3061 

373 '. 

3061 

376 

3061 

378 

3061 

379 

3061 

385 

3061 

399 

3061 

806 -.. 

™     ...3173 

904 1036 

924 

,  1037,  1464 
1037 

929 „... 

935 

..1037 

1037 

936 

1037 

937 

1037 

938 

1037 

Prapossd  Rules: 
17 

420 

303 

605 

373 

2264 

376 

2264 

806 

3192 

1033 

1450 

16  CFR 

453 

559.  564 

PiopOMQ  Rums? 

455 

1615 „ 

.„1911 
_.3062 

1616 

.„    3062 

1632 _..    „ 

_...2793 

17  CFR 

Ch.  1  

2884 

Ch.  II 

21 

33 

2884 

1335 

2752 

200 

211.    



3064 

53 

231 

2468 

240 

241 

•• 

3064 

2468 

251 

2468 

270 

1476,  1477 

271..._ 

....55,  2468 

Pf0p099Q 

31 

Rules: 

3876,  3878 

230..„ 

614 

239 

614 

240 

421 

270 614.  1735-1737.  2904. 

2912 
274 614.  2912 

18  CFR 

35. _ 

1 

..„ 1177 

1308 

3845 

154 

157 

565. 

2886,  3643 
3456 

270 

3072 

271 

273 

56.  565.  566.  3074 

3456 
3643 

274 

566 

282 

...568,  3644 

301 

1177 

1312. 

1016 

Proposed  Rules: 
Ch.  1 

.„ 3193 

2     ~ 

70 

3 

11 

„ 643 

1067 

13..., 

1067 

154 

70,  3093 

157 

1525 

201 

270 

— 

70 

70.  3198 

271 

282 

....70.644. 

1525.2116 
1525 

284 

1525 

19  CFR 

10 

134 

148 

852.  1480,  1482 

...„ 1672 

„ 1672 

162 

1672 

171 

1672 

172 

.     1672 

177 

1484 

Proposed  Rules: 
Ch.  1 

1740 

4 

3200 

101 

.1380.1530 

134 

3671 

146 

3200 

151 

1531 

175 

3201 

201      ... 

1450 

20  CFR 

341 

7" 

569 

416 

.1177,  1340 

Proposed  HUMS: 

404 

3672 

21  CFR 

5 

571 

73 

74 

81 

82 

136.... 
312.... 
436-.. 
440-.. 
448.... 
449... 
452.... 


.372 
...61 
...61 


61 

1982 

2095 

2241 

3457 

2241 

2241 

373 

510 62 

520 572.  1 983 

539 3457 

540 3457 

546. 1 340 

556 3845 

558 62.  374.  3645.  3845 

610 1683.  3074 

640 1685.  2243 

660 1683.  3074 

800 31 74 

808..„ 3645 

876. 573.  1 053 

890 ._ 1 053 

895 _ 1 177 

1316 1178 

Proposed  Rules: 

73 3804 

74.- 3804 

1 03 3804 

105 3804 

1 31 3804 

1 33 3804 

1 35 3804 

1 36 3804 

137..„ _ 3804 

1 39 3804 

145 3804 

146 3804 

1 50 3804 

1 55 3804 

160 3804 

161 3804 

1 63 - 3804 

164 3804 

166 3804 

168 3804 


169.... 
172.... 
173... 
175.... 
176.... 
177.... 
178.... 
179.... 
182.... 
184.... 
189.... 
1020.. 


.3804 
.3804 
.3804 
.3804 
.3804 
.3804 
.3804 
.3804 
.3490 
.3490 
.3804 
.2918 


22  CFR 

Proposed  Rules: 

219 

607 

1103 ™ 

1304 


.1450 
.1450 
.1450 
.1450 


23  CFR 

626 1 895 

650 1178,  1485 

655 1 895 

752 1895 

Proposed  Rules: 

625 1213 
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645 1219 

655 1213 

24CFR 

51 877 

200 375-377 

570 3074 

841 2608 

890 31 74 

3282 1966 

Proposed  Rules: 

14 3202 

25CFR 

26 2097,3865 

27 2100 

163 1686 

Proposed  Rules: 

16 1381 

20 1381 ,  2267 

23 1381 

26CFR 

1 1182.  1692.  2104,  2469, 

2470.3077,3177.3461 

35a 62 

53 3846 

55 2104.  31 77 

Proposed  Rules: 

1 645,646.  1075.  1225- 

1 244, 1 384, 1 742,  2794,  2802 
3490,  3491 

5 3491 

20 2794 

25 896,  2117,  2794 

51 1748 

301 2794 

27  CFR 

9 2757,2758 

Proposed  Rules: 

4 1752 

28CFR 

0....: 3177 

524 190,  192 

Proposed  Rules: 

2 1532 

16 3208 

511 195 

548 194 

551 195 

29CFR 

17 2760 

18 2739 

1601 1054 

1910 881 

1960 3077 

2610 63 

2619 1054,  1896 

2621 1055 

2622 63 

Proposed  Rules: 

1910 844.996 

1 91 7 996 

30CFR 

250 1897 

917 65 

926 66 

936 1488 

938 379 

948 1489 


Proposed  Rules: 

870 1 752 

901 1532.  2268 

904 291 9 

91 3 3093 

91 7 3879 

925 2268 

931 3094 

935 3209 

938 2478 

942 21 1 7 

946 3095.  3882 

948 3882 

32CFR 

229 1016 

257....; 1490 

885 881 

Proposed  Rules: 

199 2118 

33CFR 

1 574 

80 3177 

117 575.  577.  3178.  3179 

1 53 574.  576 

161 577 

165 583,2244 

Propossd  Rules: 

110 649,  3216 

117 1535.  3211.  3212 

140 1083 

142 ;.  1083 

1 57 2998 

207 3491 

230 1 387 

34CFR 

Proposed  Rules: 

241 2458 

250 2850 

251 2850 

252 2850 

253 2850 

254 2850 

255 2850 

256 2850 

257 2850 

258 2850 

259 2850 

260 2850 

261 2850 

262 2850 

35CFR 

111 1184 

36CFR 

223 2760 

254 1184.  2762 

296 1016.  1900 

Proposed  Rules: 

1 3492 

2 3492 

7 3492 

406 1450 

37CFR 

1 548 

Proposed  Rules: 

1 3768 

38CFR 

17 3646 


21 2109.2110 

Proposed  Rules: 

21 1400.  2118.  3883 

39CFR 

9 2887 

10 583.  1340.  1963.  3851 

1 1 1 3852 

Proposed  Rules: 

233 897 

40CFR 

7 1656 

12 1656 

51 1984 

52 67,  583.  1187.  1341. 

1342,1491,1903,3080- 
3084.  3436,  3463,  3647 

60 1905.  2470.  2762 

62 .....3855 

66 1 188 

67 1 188 

81 2471 .  31 79 

86 : 68.  2889.  3010 

162 380.  3085 

180 388-390.882,  3085 

271 585.  1695.  2891-2894 

439 1 190 

469 1 056 

716 1696 

747 2762 

761 1697 

Proposed  Rules: 

52 78.  79,  2119-2122. 

2269.3096 

60 1997.  2058.  2448.  2636. 

2656 

87 421 

145 2123 

1 62 423 

180 426.  2802,  3097.  3098 

228 1911 

261 427 

264 „.3674 

265 3674 

712 : 1536 

721 82.  99,  1753,  3884 

754 2921 

799 108,  430-456.  899, 

1760.2478.3884 


41  CFR 

Ch  1    

1343 

Ch  101 

2246 

1-6  

1906 

14-1        

3856 

101-11 

_ 1344 

101-29 

101-42 

2246,2773 

2246,  2896 

101-47 

105-60    

1347.3465 

2248 

105-61 

1348 

Proposed  Rules: 

105-61    

1403 

42  CFR 

400  

3648 

405 

409 

.234.  408.  3648 
234 

421                  .  . 

3648 

489     

234 

43  CFR 

Subtitle  A 

1190 

7 

1016 

20    

3661 

3000    

2110 

3040. _ 

3100 

2110 

2110 

3106 

2896 

3110 

2110 

3120             

2110 

PuMte  Land  Orders: 
6388  (Corrected  by 

PLO  6499) 

6397  (Corrected  t>y 

PLO  6500) 

6468  (Corrected  l>y 

PLO  6498) 

6498    

1986 

1966 

1966 

1966 

6499          

1966 

6500         „...'.. 

1966 

6501 

2114 

6502 

2774 

6503  

6504       

3856 

6505       

3858 

6506               

3859 

6507      

3659 

6508  

3859 

6509     

3860 

6510           

3860 

PropoMO  RuwK 

5000      

3884 

44  CFR 

64 1699. 

65 1701. 

67    

1907.  3180 
1702.  3467 
.1492.  1496 

rroposeo  nUNK 

67       

.1710.3492 

45  CFR 

S4                  

1622 

96   

1703 

801 

3661 

1180 

1627      

.3182.3860 
1703 

1175  

1450 

1181 

1450 

1609            

1067 

1620          

1088 

1625 

2924 

1626       

1090 

1706 

1450 

46  CFR 

381          

2897 

7 

906 

502    

3226 

508        

1537 

512      

.  3228 

531 

3228 

47  CFR 

(^  1    

...882.  1190 

1 

3185 

2 

.1520.  2358 

15 

1512 

22 

3296 

31    

3166 

43 

696 

51 

896 

52 

896 

64  

..1352.  3186 

68 

1352 

UMI 
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1997 
1245 
3213 
1248 
1091, 

1252-1254.2000,2478, 
3215-3225,  3885-3887 
...908 
1997 


74 

90 

94 

97 

4SCFR 

Ch.  5 

49CFR 

1 

71 

172 

173 2250.3188, 

179 2250. 

210 

213 

232 „ _... 

233 _.„ 

235 ...„ 

236. 

350 

571 

1033 

1043 

1152 

1155 

1201 

1220 

1309. 

1310 

Proposed  Rules: 

394 

807 

1220 

50CFR 

17 1057.  1992. 

22 

23 

215 

216 

220 

222 

285 

351 1 

611 396,595, 


2G90,  3888 


34  se, 

34  38, 


620 

621 

649 

650 

651 

652 

655 

663 

671 

672 

674 

675 396,  1037 

680 


■<02, 

597,  1(60, 


1037.  1(  61 


3226 

1097 


.1521 
...887 
2250 
3473 
3473 
1521 
1987 
1988 
3374 
3374 
3374 
3476 
1522 
.586 
1988 
.396 
2900 
2253 
3477 
2471 
2471 


.1912 
.1450 
.3493 


27  79, 


£90, 


;22, 

1C37, 
3  89 


1(37, 


1(63, 


2783 
.887 
1058 
1037 
1037 
1037 
1037 
1037 
3086 
2472 
3482 
1036 
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1037 
1037 
3190 
1037 
1037 
3190 
1375 
3191 
1037 
2472 
1037 


681 407,  1 037 
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3892 

23 2128 

216. 1778 

550 1450 

611 3674 
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4005 
4004 
4006 


4018 


3978 


3980 


4020 
4020 


4034 


4033 

3986 
3986 

3984 


Agricultural  Marlceting  Service 

PROPOSED  RUL£S 

Lemons  grown  in  Ariz,  and  CaliL;  hearing 

rescheduled 

Milk  marketing  orders: 

Oregon- Washington 

Southern  Michigan 

Texas;  extension  of  time 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation:  Federal  Grain  Inspection 
Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Anhnal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis;  interim 

Census  Bureau 

RULES 

Special  services  and  studies: 

Fee  revisions  and  removal  of  obsolete  studies, 

etc. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc;: 
Aeronaves  de  Puerto  Rico 
Jet  Fleet  International  Airlines,  Inc. 

Commerce  Department 

See  Census  Bureau:  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Cooperative  agreement  awards: 
Alliance  to  Save  Energy 

Consumer  Product  Safety  Commission 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Allergic  Sensitization  Technical  Advisory  Panel; 

membership  application  invitation,  etc. 

Customs  Service 

RULES 

Penalties  and  procedures;  correction  (2  documents) 

Tariff  classification  of  merchandise: 

Thread  seal  tape  made  of  teflon;  change  of 

practice 
Vessels  in  foreign  and  domestic  trades: 

Oil  pollution  prevention,  oceangoing  vessels; 

interim 


NOTICES 

Customhouse  broker  license  canceUation, 
suspension,  etc.: 
4063  Summers,  Julie  D. 

Defense  Department 

See  also  Navy  Department 
NOTICES 

4034  Travel  per  diem  rates,  civilian  personnel;  changes; 
correction 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 

quotas: 

4051  Schedules  I  and  D,  1984  aggregate 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act 

4052  Performance  standards,  1984  PY 

Energy  Department 

See  Conservation  and  Renewable  Energy  OfBce; 
Hearings  and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  State*: 

California 

Connecticut 

New  Hampshire 
Water  pollution  control;  State  undei:ground 
injection  control  programs: 

Illinois  (2  documents) 

PROPOSED  RULES 

Pesticide  programs: 
Registration  procedures  and  labeling 
requirements;  notification  to  AgricoltBre 
Secretary 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 

4035  Applicability  determinatioBS 
Pesticide  programs: 

4035  Confidential  information  and  data  transfer  to 

contractors  [Life  Systems,  Inc.) 
Toxic  and  hazardous  substances  control 
4038  Premanufacture  notices  receipts;  correction 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
3991  Radio  frequency  equipment;  notification  and 

verification  equipment  autfaorizatioB  procedures 
Radio  services,  special: 
4002  Personal  radio  services:  general  mobile  radio 

service;  update  and  codification;  reconsideration 
petitions,  etc. 

PROPOSED  RULES 
Radio  services,  speciaL 
4013  Maritime  mobile  systems:  Gulf  of  Mexico 


3987 
3988 
3989 


3990. 
3991 


4013 
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4036 


3969 
3965 
3965 
3973 


4019 
4019 
4018 


4057 
4057 
4056 


4064 


4064 


4038 
4038 
4038 


4058 
4058 
4058 


4039 


4039 
4039 
4065 


Nonccs 

Meetings: 

Technical  Standards  for  DBS  Service  Industry 

Advisory  Committee 
Travel  reimbursement  experiment;  quarterly  report 

Federal  Crop  Insurance  Corporation 

RUUS 

Crop  insurance;  various  commodities: 
Almond 
Cotton 
Flax 
Tomatoek 

Federal  Deposit  Insurance  Corporation 

NOTICES        I 

Meetings:  i  unshine  Act  (2  documents) 

Federal  Gnain  Inspection  Service 

NOTICES 

Agency  de$ignation  actions: 
Georgia  and  Indiana 
Illinois  and  Texas 
Ohio 


3980 
3984 
3981 
3981 
3983 
3982 
3982 
3983 


4008 


4040 


4041 


Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washtenaw  County,  Mich.;  intent  to  prepare 
Wayne  (tounty,  Mich.;  intent  to  prepare 
Yolo  Cointy,  Calif;  Intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES       1 

Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Barber  West  Africa  Line  et  al. 

Leif  Hoegh  &  Co.  A/S  et  al. 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  list;  addition 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Baltimore  &  Ohio  Railroad  Co. 
Sierra  Railroad  Co.  et  al. 
Southeaetem  Pennsylvania  Transportation 
Authority 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

A.S.B.  Bancshares,  Inc. 

Domini0n  Bankshares  Corp. 
Meetings;  Sunshine  Act 


4034. 
4035 


4025 

4026 
4021 
4029 

4022 
4023 
4029 

4021 


4049 
4049 


4045 
4044 
4047 
4047 

4048 
4048 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

American  Express  Co. 

Benton  &  Bowles,  Inc. 

Dictograph  Products,  Inc. 

Hughes  Tool  Co. 

Maico  Co. 

Maico  Hearing  Instruments,  Inc. 

Radioear  Corp. 

Sonotone  Corp. 

Food  and  Drug  Administration 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Copper  gluconate,  copper  sulfate,  cuprous  Iodide. 

and  peptonized  copper 

NOTICES 

Human  drugs  and  biological  products: 

Packaging,  supporting  documentation  submission 

to  pharmaceutical  manufacturers,  guidelines; 

availability  and  inquiry 
Medical  devices;  premarket  approval: 

Syntex  Ophthalmics,  Inc.;  correction 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  Held  (2  docimients) 


interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  bars  and  structural  shapes  from 

Canada 

Fish  netting  of  man-made  fibers  from  Japan 

Lightweight  polyester  filament  fabrics  from  ]apan 
•  Perchlorethylene  from  France 
Countervailing  duties; 

Fasteners  from  Japan 

Fresh  cut  flowers  from  Mexico 
Export  trade  certificates  of  review;  applications 
Meetings: 

Automated  Manufacturing  Equipment  Technical 

Advisory  Committee 

International  Trade  Commission 

NOTICES 

Automobile  industry,  monthly  reports;  information 

on  production,  imports,  exports,  etc. 

Foundry  industry  in  domestic  and  world  markets; 

competitive  assessment 

Import  investigations: 

Acrylic  sheet  from  Japan 

Acrylic  sheet  from  Taiwan 

Amorphous  metal  alloys  and  articles 

Composite  diamond  coated  textile  machinery 

components 

Lightweight  polyester  filament  fabric  from  Japan 

Plastic  light  duty  screw  anchors 
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4048  Self-stripping  electrical  tap  connectors 

4046  Valves,  nozzles,  and  connectors  of  brass  h-om 

Italy 
4046  X-ray  image  intensifier  tubes 

4065       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5  a  and  b,  applications 

for  approval,  etc.: 
4050  Middle  Atlantic  Conference  et  al. 

Motor  carriers: 
4050  Agricultiu-al  cooperative  transportation;  filing 

notices 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission. 

Lal>or  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Powder  River  Federal  Coal  Production  Region, 
Mont,  and  Wyo. 

Sale  of  public  lands: 
Nebraska 

IMaritime  Administration 

NOTICES 

Applications,  etc.: 

Delta  Steamship  Lines,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 
Meetings: 

Maritime  Advisory  Committee 

Nationai  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
Space  transportation  system: 
Mementos  aboard  space  shuttle  flights 

National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
4060  Alliance  Tire  &  Rubber  Co.  Ltd. . 

4060  Chrysler  Corp. 

4061  Derbi  Motor  Corp. 

4062  Dunlop  Tire  &  Rubber  Corp. 

4063  Firestone  Tire  &  Rubber  Co. 

Nationai  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
4030  Hawai'i  Humpback  Whale  National  Marine 

Sanctuary,  Hawaii 

National  Science  Foundation 

NOTICES 
4066       Meetings:  Sunshine  Act 


4041 


4043 


4059 
4060 

4060 


4006 


Navy  Department 

NOTICES 
Procurement: 
4034  Commercial  activities  performance;  cost  studies 

program 

Nuclear  Regulatory  Commission 

NOTICES 

4065  Meetings;  Sunshine  Act  (2  documents] 

Parole  Commission 

NOTICES 

4066  Meetings;  Sunshine  Act 

Securities  and  Exctiange  Commission 

NOTICES 
4066       Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  eta: 
4056  Enterprise  Finance  Capital  Development  Corp. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
4043  Fruita  Mine  Complex.  Mesa  and  Garfield 

Counties,  Colo. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
4031  China 

Transportation  Department 

See  Federal  Highway  Administration;  Federal 
Railroad  Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety  Administration: 
Urban  Mass  Transportation  Administration. 

Treasury  Department 

See  Customs  Service. 

Urt>an  Mass  Transportation  Administration 

NOTICES 

4062       Buy  American  requirements;  exemption  petition; 
inquiry 


Reader  Aids  / 

Additional  information,  mcluding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

VoL  49.  No.  22 

Wednesday,  February  1,  19M 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
generai  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendetit  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOiv. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  421 

[AfndtNo.1] 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Final  rule. 

SUMMARY:  This  action  makes  final  an 
extension  of  cancellation  dates 
contained  in  these  regulations  effective 
for  the  1983  crop  year  only.  The 
extension  of  cancellation  dates  was 
implemented  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  on  an 
interim  basis  to  provide  sufficient  time 
for  insured  policyholders  to  consider 
changes  in  tfie  cotton  crop  insurance 
regulations  for  the  1983  crop  year.  The 
intended  effect  of  this  action  is  to 
confirm  the  interim  rule  as  published. 
EFFECnVE  DATE:  February  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  September  2, 1983,  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  48  FR  39911,  amending  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421),  effective  for  the  1983  crop 
year  only  by  extending  the  cancellation 
dates  in  certain  counties  in  South  Texas 
in  order  to  provide  sufficient  time  for. 
insured  policyholders  to  consider 
changes  in  the  regulations  for  insuring 
cotton.  In  accordance  with  the 
regulations  for  insuring  cotton,  any 
amendments  must  be  placed  on  file  in 
the  service  office  by  a  date  15  days  prior 
to  the  cancellation  date.  The  earUest 
cancellation  date  for  the  cotton  crop 


insurance  program  was  September  30  in 
these  South  Texas  counties.  There 
would  not  have  been  sufficient  time  for 
notice  and  public  comment  prior  to  the 
implementation  of  this  rule  and  still 
comply  with  the  regulations  with  respect 
to  placing  this  rule  on  file  by  the 
required  date  in  order  to  be  effective  for 
the  1983  crop  year.  However,  comments 
were  requested  for  60  days  after 
publication  but  none  were  received. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  this  rule 
applies  are:  Title-Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
conuniuiity  development;  therefore, 
review  as  determined  by  Executive 
Order  No.  12372  (July  14, 1982),  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regtdatory  Impact  Statement  has  been 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Departmental 
Regulation  1512-1  (June  11, 1981). 

The  sunset  review  date  established 
for  these  regulations  is  October  1, 1987. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance,  Cotton. 

Final  rule 

Accordingly,  the  Interim  Rule, 
published  in  the  Federal  Register  of 
Friday.  September  2, 1983,  on  page 
39911,  is  hereby  adopted  as  final. 

Done  in  Washington,  D.C  on  December  16, 
■1983. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  23, 1984. 


Approved  by: 
Michael  Bronson. 
Acting  Manager 

|FR  Doc.  e4-zni  Filed  1-31-M:  845  ain| 
BHXMO  COOC  9410-01-11 


7  CFR  Part  423 

[Amdt  No.  31 

Flax  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Flax  Crop  Insurance  Regulations  (7  CFR 
Part  423),  effective  for  the  1984  and 
succeeding  crop  years  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read;  (2) 
eliminating  the  substitute  crop 
provision;  (3)  eliminating  the  reduction 
in  production  guarantee  for  unharvested 
acreage  provision  and  its  related 
provisions;  (4)  adding  a  provision  which 
permits  the  determination  of  indemnities 
based  on  the  acreage  report  rather  than 
at  loss  adjustment  time;  (5)  adding  of  a 
provision  to  provide  a  coverage  level  if 
the  insured  does  not  select  one;  (6) 
adding  a  60-day  claim  for  indemnity 
provision;  (7)  adding  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  of  unharvested 
acreage;  (8)  adding  a  hail/fire  provision 
for  appraisals  of  uninsured  causes;  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices; 
(10)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (11)  adding  a 
definition  for  "service  office;"  (12) 
providing  for  unit  definition  when  the 
acreage  report  is  filed,  and  (13)  adding 
three  sections  concerning  "descriptive 
headings,"  "determinations,"  and 
"notices." 

In  addition,  FCIC  issues  a  new 
subsection  in  the  flax  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  flax  in  accordance  with 
Departmental  Regulation  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
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regulations  requiring  publication  of 

OMB  control  numbers  assigned  to 

information  collection  requirements  in 

these  regulations. 

EFFECTIVE  DATE:  M«rch  2,  1984. 

FOR  FURTHER  INF0«|MAT10N  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 

Insurance  Corporation.  U.S.  Department 

of  Agriculture.  Washington.  D.C..  2025a 

telephone  (202)  447i-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. ' 
SUPPLEMENTARY  IN^OfltfUTION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
RegulaHon  1512-1  jjune  11. 1981).  This 
action  constitutes  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  the|e  regulations  is  April 
1. 1988. 

Merritt  W.  Spra^e.  Manager.  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not;  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  otker  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insivance  Act  as  ^mended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 
The  title  and  nmnber  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  mil  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  establisled  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assine  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  th«  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared.  i 

On  Thursday,  August  4. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fediinral  Register  at  48 
FR  35439.  amending  the  policy  for 
insuring  flax  in  accordance  with  the 
provisions  of  Departmental  Regulation 
1512-1.  and  isnnn|  a  subsection  to 
contain  control  numbers  assigned  by  the 
Office  of  ManageQient  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
public  waa  given  |0  days  in  which  to 
submit  written  cotiments,  data,  and 
opinions  of  the  pr<>posed  rule,  but  none 
were  received.  Therefore,  with  the 
exception  of  minor  and  non-substantive 
changes  in  language,  the  proposed  rule 


as  published  is  hereby  issued  as  a  final 
rule  to  be  effective  with  the  1984  crop 
year. 

List  of  Subjects  in  7  CFR  Part  423 

Crop  insurance.  Flax. 

PART  423— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Flax  Crop  Insurance 
Regulations  (7  CFR  Part  423),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  423  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-43a  52 
Stat.  73,  77.  as  amended  [7  U.&C.  1506. 1516). 

2.  7  CFR  Part  423  is  amended  by 
adding  §  423.3  to  read  as  follows: 

§  423  J    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  423)  have  been 
approved  by  the  Office  of  Management 
and  liudget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  423.7(d)  is  amended  by 
revising  the  Flax  Crop  Insurance  Policy 
therein  to  read  as  follows: 

§423.7    Tfw  applicatkm  and  poltey. 

(d)  •  •  * 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Flax — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  insurance  described  In  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions  i 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake:  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9e(5). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 


(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
flax  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  he  flaxseed 
("flax")  which  is  planted  for  harvest  as  seed: 
which  is  grown  on  insured  acreage;  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  flax  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  u?,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  yomvshare  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  flax  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  Insure  the  acreage  as 
nonirrigated  by  reporting  It  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  flax  and  such  acreage  is  not 
replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  flax; 

(6)  Planted  to  a  type  or  variety  of  flax  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  another  crop  except 
perennial  grasses  or  legumes  other  than 
vetch. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  flax 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  flax  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  begirming  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purpo8«s  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  Insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
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You  shall  report  on  our  form: 

a.  All  the  acreage  of  flax  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  flax  planted  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 


report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level 


c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  dosing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  electioa  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Table  ' 
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NufrtMra  ol  yMra  oontnuoia  npehenc*  thfough  pivMota  yav 

• 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  or 

man 

Loaamio*  tnxj)^  pravtoua  crap  yaar 
nom  90 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
96 
100 

90 
90 
95 
96 

100 

86 

90 

95 

.  95 

100 

80 
00 
96 
96 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

66 

75 
85 
90 
100 

66 
75 
86 

90 
100 

80 
70 
80 
85 
100 

80 

70 
80 

86 
100 

56 

86 

75 

85 

100 

50 

91  If  jn        

80 

4f  to  W) 

70 

HI  k>  M> 

80 

St  10  1  09 

100 

/ 

IPercaot  mltuMuacta  tor  uflmtortttB  amunnca  aotparianca] 


Numbers  o(  kiss  years  through  previous  year  ■ 


10 


11 


» 


13 


14 


15 


Parcarxaga  adiustmant  factor  tor  curant  crop  year 

Loasralio'  Vvough  previous  crap  year 
1  in  ^  1  ia    

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 

100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
106 
110 
115 
120 

102 
104 
108 
112 
118 
120 
124 
128 
132 
136 

104 
108 
116 
122 

128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
ISO 
164 
172 
180 

108 

lie 

132 
142 
152 
162 
172 
182 
182 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
248 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
184 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
248 
288 
290 
300 
300 

122 
144 
188 
212 
238 
280 
284 
300 
300 
300 

124 
148 
198 
222 

2a 

274 
300 
300 
300 
300 

126 

1  9ni9  1  w 

152 

1.40  «0  1.88 

tTO  to  1(M                                                             , 

204 
232 

^nn  to  24*  

260 

'  7  sn  ta  ;i  M 

208 

3^5  to  3  99 

ACmttyAf)^    

300 
300 

5,00»S99 

800  ar4  up _ _ 

300 
300 

'  For  premaan  adhiatntani  purpoeaa,  or^  Via  years  during  which  premiums  were  earned  ahaS  be  considared. 

■  Loss  Ram  means  vn  rabo  o<  ndamnityCiaa)  paid  to  prBrraufrHs)  aamed. 

■  Onty  the  most  recent  15  crop  years  shall  be  used  to  delermne  the  number  of  ~Loes  Years".  CA  crop  year  ia  determined  to  be  a  "Loea  Year" 
exceeds  the  pramijm  lor  me  yeer  j 


whan  tw  amour*  of  iidBinnily  tor  Oie  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Wi]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  flrst 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 
Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  ytw 


or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insuranee  period. 

Insurance  attaches  when  the  flax  is  planted 
and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  flax: 

(b)  Combining,  threshing  or  removal  from 
the  field; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  October  31  following  planting. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
flax  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 


Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  flax  and 
given  written  consent  We  shall  not  consent 
to  another  use  imtil  it  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested  flax 
(at  least  10  feet  wide  and  the  entire  length  of 
the  Held)  shall  be  left  intact  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  flax  on  the  unit 

(b)  Harvest  of  the  unit  or 
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(c)  October  31  foUowring  planting. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  an^  of  the  flax  which  is 
not  to  be  harvested. 

c.  We  may  reject  anf  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliast  of: 

(1)  Total  destruction  of  the  flax  on  the  unit; 

(2)  Harvest  of  the  unit:  or 

(3)  October  31  following  planting. 

b.  We  shall  not  pay  tny  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  flax  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period: 
and 

(2)  Furnish  all  infom  lation  we  require 
concerning  the  loss. 

c  The  indemnity  sht  11  be  determined  on 
each  unit  by: 

(1)  Midtiplying  the  insured  acreage  by  the 
production  guarantee: . 

(2)  Subtracting  therafrom  the  total 
production  of  flax  to  b^  counted  (see  section 
9e);  { 

(3)  Mutiplying  the  rtinainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  then  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production.  I 

(1)  Mature  flax  whioi.  due  to  insurable 
causes,  do^  not  gradq  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Grain  Standards,  shall  be  adjusted  by: 

(a)  Dividing  the  valite  per  bushel  of  such 
flax  by  the  price  per  bushel  of  U.S.  No.  2  flax; 
and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  flax.  The  applicable  price  for 
No.  2  flax  shall  be  the  local  market  price  on 
the  earlier  of  the  day  fie  loss  is  adjusted  or 
the  day  such  flax  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  prqduction  on  harvested 
acreage  and  potential  ]>roduction  lost  due  to 
uninsured  causes  and 'failure  to  follow 
recognized  good  flax  farming  practices; 

(b)  Not  less  than  th<  guarantee  for  any 
acreage  which  is  abaiidoned  or  put  to  another 
use  without  our  prior  Written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  p^duction  on 
unharvested  acreage. ! 

(3)  Any  appraisal  we  have  made  on  iiuured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  productioa  unless  such  acreage: 

(a)  Is  not  put  to  andther  use  before  harvest 
of  flax  becomes  gene^l  in  the  county: 

(b)  Is  harvested:  or  i 

(c)  Is  further  dama^d  by  an  insured  cause 
before  the  acreage  is  Out  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  oiiy  unharvjbted  flax  on  the 
basis  of  field  appraislls  conducted  after  the 
end  of  the  insurance  period. 


(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the  flax 
is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  Unitjed  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  flax  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  Uable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  rnarket  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  elective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 


you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  flax 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
t»vo  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  Qny  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  oate. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

9or  the  purposes  of  flax  crop  insurance: 
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a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnitie«.  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  flax  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c  "Crop  year"  means  the  period  within 
which  the  flax  is  normally  grown  and  shall  be 
designated  by  the  calendar  year  in  which  the 
flax  is  normally  harvested 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  flax  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

L  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofTice  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  flax  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
flax  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  flax  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  our 
Appeal  Regulations. 


20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  *vill  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  Part  423  is  further  amended  by 
removing  "Appendix  To  423.7 — 
Additional  Terms  and  Conditions". 

5.  Appendix  A  to  Part  423  is  revised  to 
read  as  set  forth  below: 

Appendix  \— Counties  Designated  for  Flax 
Crop  Insurance 

The  following  counties  are  designated  for 
Flax  Crop  Insurance  under  the  provisions  of  7 
CFR  423.1. 

Crop:  Flax.  State:  Minnesota 


Becker 

Lyon 

Pope 

Big  Stone 

Mahnomen 

Red  Lake 

Chippewa 

MarshaU 

Redwood 

Clay 

Murray 

Roseau 

Clearwater 

Nobles 

Stevens 

Douglas 

Norman 

Swift 

Grant 

East  Otter  Tail 

Traverse 

KMfoa 

West  Otter  Tail 

Wilkin 

Lac' qui  Pari* 

Penningloo 

Yellow 

Ukeof  the 

Pipestone 

Medicine 

Woods 

East  Polk 

Lincoln 

West  Polk 

Crop:  FUx.  State:  North  Dakota 

Barnes 

Kidder 

Ransom 

Benson 

La  Moure 

Renville 

Bottineau 

Logan 

Richland 

Burke 

McHeory 

Rolette 

Burleigh 

Mclntosli 

Sargent 

Cass 

McLean 

Sheridan 

Cavalier 

Mercer 

Steele 

Dickey 

Morton 

Stutsman 

Eddy 

Mountrail 

Towner 

Emmons 

Nelson 

TraiU 

Foster 

Oliver 

Walsh 

Grand  Forks 

Pembina 

Ward 

Griggs 

Pierce 

WeUs 

Hettinger 

Ramsey 

Crop:  Flax,  SUte:  South  DakoU 

Brookings 

Faulk 

Moody 

Brown 

Grant 

Potter 

Camptiell 

Haakon 

Roberts 

Clark 

Hamlin 

Spink 

Codington 

KingslMiry 

Staniey 

Corson 

Lake 

Sully 

Day 

McPhersoD 

Walworth 

Denel 

Marshall 

Edmunds 

Miner 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

PMer  F.Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  January  23. 1984. 

Approved  by: 

Michael  Brooson. 

Acting  Manager. 

|FR  Doc.  84-2807  Filed  1-31-84:  8:45  am) 
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7  CFR  Part  439 

(AindLNo.2] 

Almond  Crop  Insurance  Regt^tions 

agency:  Federal  Crop  Insurance 
Corporation.  USD  A. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Almond  Crop  Insurance  Regulations  (7 
CFR  Part  439),  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read;  (2) 
addiitg  volcanic  eruption  as  an  insured 
cause  of  loss;  (3)  addition  of  a  provision 
permitting  the  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time:  (4) 
adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one;  (5)  adding  a  60-day  claim  for 
indemnity  provision:  (6)  adding  a  hail/ 
fire  provision  for  appraisals  on 
uninsured  causes;  (7)  changing  the 
cancellation  and  termination  dates  to 
.  conform  with  farming  practices;  (8) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date;  (9)  adding  of  a  definition 
of  "service  official:"  (10)  providing  for 
unit  determination  when  the  acreage 
report  is  filed:  and,  (11)  adding  of  a 
section  on  "descriptive  headings." 

In  addition.  FCIC  deletes  a  section  in 
the  almond  crop  insurance  regulations 
requiring  the  posting  of  indemnities  paid 
that  is  no  longer  required  by  the  Federal 
Crop  Insurance  Act  and  issues  a  new 
section  to  contain  the  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  intended  effect  of  this 
rule  is  to  update  the  poUcy  for  insuring 
almonds  in  accordance  with 
Departmental  Regulation  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
EFFECTIVE  DATE:  March  2. 1984. 

FOR  FURTHER  INFCNMUT10N  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C  202S0. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
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•UPPLXMCNTAIIV  wwOhkutiow;  This 
action  has  been  reviewed  under  USDA 
procedures  estabhshed  in  Departmental 
Regulation  1512-1  (June  11. 1981).  This 
action  constitutes  a  review  under  such 
procedures  as  to  the  Deed,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these!  regulations  is  April 
1.1988. 

Merritt  W.  Spragu^,  Manager,  FCIC. 
has  determiend  that:|(l)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981);  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  fdft  individuals,  small 
businesses,  and  othef  persons;  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  ar0:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  u|>on  area  and 
community  developrBent  the-efore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  ifiits  of  local 
government  are  info^ed  of  this  action. 

It  has  been  detemlined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  July  28. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  34282,  amending  the  policy  for 
insuring  almonds  in  Accordance  with  the 
provisions  of  Departtnental  Regulation 
1512-1,  and  issuing  a  new  subsection  to 
contain  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(0MB)  to  informatioti  collection 
requirements  of  these  regulations.  The 
public  was  given  60  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule  but  none 
were  received.  Therefore,  except  for 
minor  and  non-substantive  corrections 
to  language,  the  proposed  rule  is  hereby 
issued  as  a  final  rul^  to  be  effective  with 
the  1984  crop  year. . ' 

List  of  Subjects  in  7  CFR  Part  439 

Crop  insurance.  Almonds. 
Final  Rule  I 

PART  439-(AMENOE01 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Almond  Crop 
Insurance  Regulatio  is  (7  CFR  Part  439). 


effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  439  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Slat  73,  77.  as  amended  (7  U.S.C  1506, 1516). 

2.  7  CFR  439.3  is  revised  to  read  as 
follows: 

S  439  J    0MB  control  numbers. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  439)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

S  439.7    [AiMOdMl] 

3.  7  CFR  439.7  is  amended  by  revising 
the  Almond  Crop  Insurance  Policy  in 
paragraph  (c)  and  by  removing  the 
appendix  to  S  439.7. 
***** 

(c)  *  *  • 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Almond  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compUance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Wildlife; 
[4]  Earthquake; 

(5)  Volcanic  eruption:  or 

(6]  Direct  Mediterranean  Fruit  Fly  damage; 
unless  those  causes  are  excepted,  excluded, 
or  Umited  by  the  actuarial  table  or  section 
ge(4).  Direct  Mediterranean  Fruit  Fly  damage 
shall  be  actual  physical  damage  to  the 
almonds  which  causes  such  almonds  to  be 
considered  unmarketable  and  shall  not 
include  unmarketability  of  such  almonds  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  almonds  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  almonds. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household  youi  tenants  or- 
employees: 

(2)  The  failure  to  follow  recognized  good 
almond  fanning  practices: 


(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

(5)  The  failure  to  carry  out  a  good  almond 
irrigation  practice,  except  failure  of  the  water 
supply  after  insurance  attaches  due  to  an 
unavoidable  cause;  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facihties. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  almonds  which 
are  grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  abnonds  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c  The  insured  share  shall  be  your  share  as 
landlord  owner-operator,  or  tenant  in  the 
insured  almonds  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  which  is  not  irrigated  or 

(2)  on  which  the  trees  have  not  reached  the 
seventh  growing  season  after  being  set  out. 

e.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  acreage  with  less 
than  90  percent  of  a  stand,  based  on  he 
original  planting  pattern. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  estabhshed  uder  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  almonds  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  insurance 
attaches;  and 

d.  The  total  production  from  the  preceding 
crop  year's  insurance  acreage  on  each  unit 
You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  abnonds  ^wn  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  December  31.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  Uability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  application  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
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amount  is  computed  by  multiplying  the  times  the  premium  rale,  times  the  insured 

production  guarantee  times  the  price  election,      acreage,  times  your  share  on  the  date 


insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  * 

(Percent  mlijitntertt  tar  <avoraUe  conlinuou*  instrar<c6  experience] 


■ 

Numbers  of  yean  cixnirwoue  experience  Svough  pravious  yeer 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

ISor 
mora 

Percentene  adMstment  iaclor  tor  currant  crop  year 

Lose  ratio' 

.00to^„        , 
21  to  40  ._ _ 

through  previous  aop  year 

"—^ — " — ««™.™ . 

100 
100 
100 
100 
100 

95 

100 
100 
100 
100 

96 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 

90 
95 
95 
100 

95 

90 
95 

95 
100 

SO 
90 
95 
95 
100 

*75 
85 
90 
95 

100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 

75 
85 
90 
100 

86 

75 

85 

90 

100 

80 
70 
80 
85 
100 

80 
70 
80 
85 
100 

56 

06 
75 
86 
100 

SO 
80 

41  to  fiO                   

70 

SI  tn  <M>                

80 

81  to  1  09               

100 

[Percent  adiustments  for  uriiavorable  insurance  expenenca] 


Numbers  o(  loes  yean  Virough  previous  year  • 


10 


11 


12 


13 


14 


IS 


Parcennge  adjustment  factor  tar  curent  crop  year 

Loss  ratio*  through  previous  crop  year 
1  10  to  1  19                                         

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
108 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 

152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 

^ 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

1M 
148 
196 
222 
248 
274 
300 
300 
300 
300 

128 

1  7^  ^  1  119                   

152 

1  jn  to  i  W          .. 

204 

1  70  to  1  99                                       

232 

2.00  to  2.49 

2.50  to  3.24                       ..     

eeo 

288 

3  25  to  3  99        — _ - 

300 

inn  fo  '09                    ,,  ,                         

300 

^()0to1S99 

300 

300 

'  For  preiTKum  adtjstmefrt  purposes,  only  the  years  during  ¥»hic>i  premiume  were  earned  shall  be  cortsidered. 
'  Loss  RatK3  means  trie  ratio  o<  indemnity(ies)  paid  to  pre(niurT>(s)  earned. 

■  Ontv  the  most  recent  15  crop  years  shall  be  used  to  delenmne  the  number  o(  "Loss  Years".  (A  crop  year  is  doti 
exceeds  vm  premium  tor  the  year.) 


lennmed  to  be  a  "Loss  Year  urban  the  amounl  o«  indemnity  tar  tie  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1%%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation;  or 

(3)  Your  contract  if  you  stop  orchard 
operations  in  one  ixiunty  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  December  11  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  almonds; 

b.  Harvest  of  the  almonds: 


c.  Final  adjustment  of  a  loss;  or 

d.  November  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  almonds  on 
any  unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest  immediate 
notice  shall  be  given. 

(4]  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  almonds  on  the 
unit 

(b)  Harvest  of  the  unit  or 

(c)  November  30. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  almonds  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  imit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 


(1)  Total  destruction  of  the  almonds  on  the 
unit; 

(2)  Harvest  of  the  unit  or 

(3)  November  30. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
almonds  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  almonds  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include: 
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(a)  Unharvested  production  on  harvested 
acreage  and  potential  Production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  almond  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  or  damaged 
solely  by  an  uninsured  cause  or  destroyed  by 
you  without  our  consent:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  w4  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  apprised  production: 

(a)  la  marketed:  or    | 

(b)  b  further  damaged  by  an  insured  cause. 

(3)  Alaionds  which  oannot  be  marketed  due 
to  insurable  causes  shall  not  be  considered 
production. 

(4)  When  you  have  dected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
almonds  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCl-78. 
'Request  to  Exclude  Hail  and  Fire." 

(5)  The  commingled  production  of  units 
•hall  be  a^^H;at^^d  to  svch  units  in  proportion 
to  our  liability  on  the  llarvested  acreage  of 
each  unit 

L  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
oa  unless  yoa  have  complied  with  all  policy 
provisioiia.  If  a  alaim  m  denied,  you  may  sue 
ns  in  the  United  States  Ehstrict  Court  under 
the  provisions  of  7  VS.C.  15a8(c).  You  must 
bring  suit  withia  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  toss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappaar.  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  instirance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
penofi(s)  we  determiqe  to  be  benericially 
entitled  thereto. 

j.  If  you  have  other  (re  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  on^  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  *hich  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  aHecting  your  liability  for 
premiums  or  waiving  lany  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  oommitted  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  9f  the  beginning  of  the 
crop  yaar  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 


If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

Yob  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  ^prage. 
shipment  sale  or  other  disposition  of  all 
almonds  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  appHcation  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

d.  The  cancellation  and  termination  dates 
are  December  10. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissovle  the  joint  entity. 


f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  plected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  almond  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  almond  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  diat  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  l^d 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  shall  be  designated  by  the  calendar  year 
in  which  the  almonds  are  normally  harvested. 

e.  "Harvest"  means  picking  up  the  almonds 
for  the  purpose  of  removal  from  the  orchard. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  ua, 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
almonds  or  a  share  of  the  proceeds 
therefrom. 

k.  'Total  meat  pounds"  means  the  total 
pounds  of  good  almond  meats  (loose  whole 
and  chipped  meats,  and  inshell  meats)  and 
rejects  which  do  not  result  from  insurable 
causes.  Unabelled  almonds  shall  be 
converted  to  meat  pounds. 

1.  "Unit"  means  all  insurable  acreage  of 
almonds  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
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Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  almonds  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
Gle  in  your  service  offlce  or  by  written 
agreement  between  you  and  us.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  Me  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCIC 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  nvithin  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  B  to  Part  439  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  follows: 

Appendix  A — Counties  Designated  for 
Almond  Crop  Insurance— 7  CFR  Part  439 

The  following  counties  are  designated  for 
Almond  Crop  Insurance  under  the  provisions 
of  7  CFR  439.1. 


California 

Butte 
Colusa 
Contra  CosU 

San  Joaquin 
San  Luis  Obispo 
Solano 

Fresno 

Stanislaus 

Glenn 

Sutter 

Kem 

Tehama 

Kings 
Madera 

Tulare 
Yolo 

Merced 

Yuba 

Approved  by  the  Board  of  Directors  on 
April  26. 1983. 

Dated:  January  23, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation 

Approved  by:  < 

Michael  Bronson, 

Acting  Manager. 
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7CFRPart444 

Fresh  Tomato  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
Part  444  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regidations  prescribing 
procedures  for  insuring  fresh  market 
tomatoes.  The  intended  effect  of  this 
nile  is  to  be  responsive  to  producers 
growing  tomatoes  for  fresh  market 
consiunption  who  have  expressed  a 
desire  for  crop  insurance  protection. 
This  rule  is  promulgated  tmder  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  March  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (June  11, 1981).  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  that  Memorandum.  The 
stmset  review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  AcL  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  niunber  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  is:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982),  was  not 
used  to  assiu«  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 


In  the  past  crop  instu-ance  protection 
has  not  been  available  to  growers 
producing  tomatoes  for  fresh  market 
consumption.  Such  crops  are  exposed  to 
similar  hazards  as  other  crops  insured 
by  FCIC.  Following  several  meetings 
with  producers,  FCIC  determined  that  a 
program  of  crop  insiu^nce  protection 
was  needed.  On  February  23, 1983.  the 
Board  of  Directors  of  FCIC  responding 
to  requests  for  such  an  insurance 
program,  authorized  the  Manager  of 
FCIC  to  develop  a  fresh  tomato  crop 
insurance  program.  The  regulations 
contained  in  this  nile  become  effective 
for  the  1984  and  succeeding  crop  years 
in  certain  counties  in  Florida  where 
tomatoes  are  grown.  The  fresh  tomato 
insurance  program  offers  protection 
against  crop  damage  or  loss  due  to 
adverse  weather  conditions,  fire,  or 
wildlife. 

On  Thursday.  July  7. 1983.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  31227,  to  issue  a  new  Part  444  in 
Chapter  IV  of  Tide  7  of  the  Code  of 
Federal  Regulations  prescribing 
procedures  for  insuring  fresh  market 
tomatoes,  effective  for  the  1984  and 
succeeding  crop  years.  The  public  was 
given  60  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
nde,  but  none  were  received. 

Therefore,  with  the  exception  of  minor 
and  non-substantive  language,  the 
proposed  rule  was  published  is  hereby 
issued  as  a  final  rule  to  be  effective  with 
the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  444 

Crop  insiu'ance.  Fresh  tomatoes. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
AcL  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  444  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  knowrn  as  7  CFR  Part 
444 — Fresh  Tomato  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  444— FRESH  TOMATO  CROP 
INSURANCE  REGULATIONS 

Sut>part— Regulatiotw  for  ttM  1984  and 
Succeeding  Crop  Y— f» 

444.1  Availability  of  fresh  tomato  crop 
insurance. 

444.2  Premium  rates,  coverage  levels,  and 
amoimts  of  insurance.  ' 

444.3  OMB  control  numt>er8. 

444.4  Creditors. 
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iiaiice  ( 


444.5    Good  fai(h  relia 

misrepresentation. 
4443    The  contract 
444.7    The  application;  and  policy. 
Appendix  A — Counties  cfesignated  for  Fresh 

Tomato  Crop  Inaufance 
Authority:  Sees.  506.516,  Pub.  L  75-43a  52 
StaL  73.  77.  as  amended  (7  U.S.C.  1506, 1516). 

SubfMvt— Regutetkins  for  th«  1984  and 
Succeeding  Crop  Ytan 

§444.1    AvtitMMftf  c*  frwh  tomato  crop 

Insurance  shall  M  offered  under  the 
provisions  of  this  subpart  on  fresh 
tomatoes  in  counties  within  limits 
prescribed  by.  and  in  accordance  with 
the  provisions  of  th4  Federal  Crop 
Insurance  Act,  as  aiiended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  fresh 
tomato  insurance  shall  be  offered. 

§  444.2    Prwnium  ralM,  coverage  levels, 
and  amounts  of  lntuf|MK«. 

(a)  The  Manager  shall  establish 
premium  rates,  covsrage  levels,  and 
amounts  of  insurance  for  fresh  tomatoes 
which  will  be  included  in  the  actuarial 
table  on  file  in  the  « pplicable  service 
offices  and  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  Insurance  per  acre 
and  a  coverage  lev^l  from  among  those 
levels  and  amoimtsi  contained  in  the 
actuarial  table  for  l^e  crop  year. 

9444.3    OMB  oontrdi  numbers. 

The  infonnationtwllection 
requirements  contained  in  these 
regulations  (7  CFR  Part  444)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  uiider  the  provisions 
of  44  U.S.C.  Chaptgr  35  and  have  been 
assigned  OMB  Noai  0563-0003  and  0563- 
0007. 

9  444.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  gamishitent,  levy,  execution, 
bankruptcy,  an  invjoluntary  transfer,  or 
similar  interest  sh^ll  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  poKcy. 


9444.5    Goodfaith 
misrepresentation. 

Notwithstanding 
of  the  fresh  tomatc 
whenever 


on 


any  other  provision 
insurance  contract. 


(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entiUed  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  (1)  that  an^gent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§444.6    Ttte  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  tomato 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  the  appendix,  and  the  county 
actuarial  table.  AJiy  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

§444.7    Ttie  application  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  tomato  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county  by  placing  the 


extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  fresh 
tomato  contract  issued  under  such  prior 
regulations,  without  the  fding  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37  and  400.3a  first  published  at  48 
FR  1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Fresh  Tomato  Insurance  Policy 
are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Fresh  Market  Tomato — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire;  or 

(3)  Wildlife 

unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9f(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  resulting  from  insects  or 
disease; 

(2)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
tomato  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project: 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 
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(6)  The  kilare  to  carry  oat  a  good  tomato 
irrigation  practice,  except  failure  of  the  water 
suppky  after  planting  due  to  an  unavoidable 
cause;  or 

t7]  The  breakdown  of  irrigation  equipment 
or  facilities. 

2  Crop,  acreage,  and  share  insured. 

a  The  crop  insured  shall  be  tomatoes 
(excluding  cherry  type  tomatoes)  which  are 
planted  for  harvest  as  fresh  market  tomatoes 
in  which  you  have  a  share  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect,  which  are  grown  on  insured  acreage 
and  for  which  an  amount  of  insurance  and 
premium  rate  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if. 

(1)  The  person  had  not  grown  tomatoes  for 
commercial  sales  the  prevhnis  crop  year;  or 

(2)  The  person  had  not  participated  in  the 
naaagement  of  a  tomato  farming  operation 
the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established; 

(2^  Which  is  aat  inigated; 


(3)  Oiv  mrhich  tomatoes  are  not  grown  on 
plastic  mulch; 

(4)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  before  the  planting  of  the 
tomatoes  sought  to  be  insured; 

(5)  Which  was  planted  to  tomatoes  the 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed  less  than  30  days  after  the  date  of 
planting; 

(6)  Which  is  destroyed  and  which  we 
determine  it  is  practical  to  replant  to 
tomatoes  and  such  acreage  was  not 
replanted; 

(7)  Initially  planted  after  February  15  of  the 
crop  year 

(8)  Of  volunteer  tomatoes: 

(9)  Planted  to  a  type  or  variety  of  tomatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(10)  Planted  for  experimenlal  purposes;  or 

(11)  Planted  with  a  crop  other  than 
tomatoes. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage;  share,  and  practice. 

You  shall  report  at  the  time  of  each 
planting  period  on  our  form: 

a.  All  the  acreage  of  fall,  winter  and  spring 
planted  tomatoes  in  the  county  to  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  size;  and 
c  Your  shace. 


You  shaD  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  shall  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  sabmii  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  for  each  planting  period  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  for  any  plantiag.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuarial 
table. 

b.  Coverage  level  2  will  apply  if  yoa  have 
not  elected  a  coverage  level. 

c.  Yoa  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  appiicatioos  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premimi  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  ntultiplytng  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  yonr  share  at  the  time 
of  planting,  times  the  applicable  premium 
adjustment  percentage  contaiaed  in  the 
following  table. 


Premium  Aojustmemt  Table  ' 
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b.  Intereit  shall  accni^  at  the  rate  of  one 
and  one-half  percent  {\1/i%)  simple  interest 
per  calendar  month,  or  tny  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  fallowing  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  th»  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  coiuty. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

ft.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  firom  any  indonnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  in  each  planting  period  and  ends  at 
the  earnest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit: 

b.  Discontinuance  of  harvest  on  the  unit; 
a  The  date  harvest  should  have  started  on 

the  unit  on  any  acreage  which  will  not  be 
harvested: 

d.  Final  harvest;  or    i 

e.  Fuial  adjustment  of  a  loss. 

8.  Notice  of  damage  4r  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
tomatoes  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment  the 
acreage  replanted  shall  have  sustained  a  loss 
in  excess  of  50  percent  of  the  plant  stand  on 
the  unit  and  shall  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage.); 

(b)  During  the  period  before  harvest  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  c4re  for  or  harvest  any 
part  of  the  tomatoes; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appflaised  the  tomatoes 
and  given  written  consent  We  will  not 
consent  to  another  usa  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us,  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  aniy  unit 

(3)  If  probable  loss  i*  later  determined  and 
you  are  going  to  claimjan  indemnity  on  any 
unit  notice  shall  be  giyen  not  later  than  48 
hours: 

(a)  After  total  destn|ction  of  the  tomatoes 
on  the  unit  j 

(b)  After  discontinuance  of  harvest  on  the 
unit  or 

(c)  Before  harvest  v«nuld  normally  start  if 
any  .acreage  on  the  un|t  is  not  to  be 
harvested. 


b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  nvritten  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 

unit 

(2)  Discontinuance  of  harvesting  on  the 
unit  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1]  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subtracting  from  the  product  the  total 
value  of  production  to  be  counted  (see 
section  9f]: 

(3)  Multiplying  this  difference  by  your 
share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amoimt  of  any  replanting  payment 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  shall  include  any 
amount  received  for  tomatoes  on  the  unit 
minus  the  allowable  cost  as  designated  by 
the  actuarial  table; 

(2)  The  value  of  production  to  count  shall 
be  the  amount  of  insurance  per  acre  for  any 
acreage: 

(a)  On  which  production  was  lost  due  to 
uninsured  causes; 

(b)  On  which  recognized  good  tomato 
farming  practices  were  not  carried  out 

(c)  Which  is  abandoned  without  our  prior 
written  consent;  or 

(d)  Put  to  other  use  without  our  prior 
written  consent. 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  in  excess  of  the  amount  of 
insurance  per  acre  for  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  tomato  fanning 
practices;  and 

(b)  Unharvested  production  of  mature 
green  tomatoes  with  classification  size  of  7  x 
7  (2%i  inch  Minimum  diameter)  or  larger  on 
harvested  or  unharvested  acreage; 


(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  tomatoes  becomes  general  in  the  county 
for  the  planting  period: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
tomatoes  on  the  basis  of  held  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  25- 
pound  carton  (minus  allowable  cost  as  shown 
by  the  actuarial  table),  as  reported  by  the 
Federal-State  Market  News  Service,  for  the 
classiHcation  size,  for  the  seven  consecutive 
market  days  commencing  the  earlier  of; 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started,  on 
any  acreage  which  will  not  be  harvested. 
The  price  for  such  tomatoes  shall  not  be  less 
than  $6.00  per  25-pound  carton  minus 
allowable  cost  shown  by  the  actuarial  table. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  form  FCI-78-A, 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  value  of  commingled  production  of 
units  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent.  To  qualify  for  replanting 
payment  the  acreage  replanted  must  have 
sustained  a  loss  in  excess  of  50  percent  of  the 
plant  stand  for  the  unit  and  must  be  at  least 
the  lesser  of  10  acres  or  10  percent  of  the 
insured  acreage. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  aciual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

i.  You  shall  not  abandon  any  acreage  to  us 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 
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L  if  yon  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  iiidividual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
Ihe  p€rson(8)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  Are 
damage  occurs  during  the  insurance  period, 
and  you  have  not  eieoted  to  exclude  Hre 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
cuch  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  as  if,  at  aay 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  your  right  to  submit  the  loss 
notices  and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  Aan  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  yonr 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
tomatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 


b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

8.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  j«nt  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  shall  provide  the  amount  of 
insurance  which  you  shall  be  deemed  to  have 
elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  April  30 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  tomato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubhc 
inspection  in  yww  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  tomato  insurance  in 
the  county. 

b;  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring  planted  tomatoes 
and  shall  be  designated  by  the  calendar  year 
in  which  the  spring  planted  tomatoes  are 
normally  harvested. 

d.  "Harvest"  means  the  fioaL  picking  of 
marketable  tomatoes  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 


f.  "Insured"  means  the  person  wbe 
submitted  the  application  accepted  by  us. 

g.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloss  because  oTthe 
waxy  skin  that  cannot  be  torn  by  scraping: 

(2)  Has  well  formed  jelly-like  substance  in 
the  locdes; 

(3)  Has  seeds  that  are  sufficiently  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
knife  in  slicing:  and 

(4)  Show  no  red  color. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field  or  direct  seeding 
in  the  field. 

j.  "Planting  Period."  unless  other  dates  are 
specified  by  the  actuarial  table,  means 
tomatoes  planted: 

(1)  From  August  1  through  October  15  (fall 
planted): 

(2)  From  October  » through  December  15 
(winter  planted):  or 

(3)  From  December  16  through  February  15 
(spring  planted). 

k.  "Plant  Stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  (faie  to  insurable  causes. 

1.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  sach  other 
approved  office  as  may  be  selected  by  you  ot 
designated  by  us. 

n.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

o.  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  anrf 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  os.  We  shall  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  o»  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  intecest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
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affect  the  construction  br  meaning  of  any  of 
the  provisions  of  the  ctxitract. 

19.  Determinations.    I 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  maV  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  our 
Appeal  Regulations,      i 

20.  Notices.  I 

All  notices  required  |o  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  ofTice  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  nJDtice. 

Appsndix  A.— Countiea  Designated  for  Fresh 
TooMlo  Crop  In*uranc9 

The  following  countibs  are  designated  for 
Fresh  Tomato  Crop  Insurance  under  the 
provisions  of  7  CFR  444.1. 


Colber 
GladM 


Flckla 

I  Mar 


Hendry  ' 
Lee 


Done  in  Washingtoi^  D.C..  on  November 
15. 1963. 
Petar  F.Cole, 

Secretary,  Federal  Crdp  Insurance 
Corporation. 

Approved  by: 
Mkha«l  Bronson. 

Acting  Manager. 
January  23. 1984. 

(FR  Doc  S4-2aa8  Filed  l-SI-tL  1:45  ani| 
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Animal  and  Plant  f^ealth  Inspection 
Service 

9  CFR  Part  78 
[Dockat  No.  83-1451 

Brucellosis  in  Catt^  State  and  Area 
Classifications 

agency:  Animal  an^  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Interim  nil^. 

summary:  This  document  amends  the 
regulations  govemi|ig  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  th^  States  of 
Massachusetts  andj  Pennsylvania  and 
parts  of  Montana  a^id  Wyoming  from 
Class  A  to  Class  Free.  This  action  is 
necessary  because  it  has  been 
determined  that  th^se  States  and  parts 
of  States  meet  the  Standards  for  Class 
Free  status.  This  document  also  makes  a 
change  concerning  the  classifications  for 


Texas  by  including 


Texas,  in  the  porti<^n  of  the  State 
designated  as  ClasS  B  rather  than  in  the 


Cooke  County, 


poction  of  the  State  designated  as  Class 
C.  This  action  is  necessary  because  it 
has  been  determined  that  Cooke  Cotinty 
meets  the  requirements  for  Class  B.  The 
effect  of  these  actions  is  to  relieve 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  these  States 
and  parts  of  States. 

dates:  Effective  date  of  the  interim  rule 
is  February  1. 1984.  Written  comments 
must  be  received  on  or  before  April  2, 
1984. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  J.  Holt,  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA,  Room  817. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-5961. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucellosis 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A. 
Class  B.  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  imder  Federal  quarantine.  This 
dociunent  changes  the  classification  of 
the  States  of  Massachusetts  and 
Pennsylvania  and  parts  of  Montana  and 
Wyoming  from  Class  A  to  Class  Free, 
and  also  changes  the  classification  of 
Cooke  County.  Texas,  from  Class  C  to 
Class  B. 

With  respect  to  brucellosis  infection, 
the  Class  Free  classification  is  based  on 
a  finding  of  no  known  brucellosis 
infection  in  cattle  for  the  period  of  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  Areas  with  the  highest  rate  of 
brucellosis,  with  Classes  A  and  B  in 
between.  Restrictions  on  the  movement 
of  cattle  are  more  stringent  for 
movements  from  Class  A  States  or 
Areas  compared  to  movements  from 
Free  States  or  Areas,  and  are  more 
stringent  for  movements  from  Class  B 
States  or  Areas  compared  to  movements 
from  Class  A  States  or  Areas,  and  so  on. 
The  restrictions  include  various  testing 
for  movement  of  certain  cattle  from 
other  than  Class  Free  States  or  Areas. 


The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  a  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection'rate  not  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Identification  (MCI)  program  reactor 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  for 
movement  through  auction  markets, 
stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimimi  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
document,  the  entire  States  of 
Massachusetts,  Montana.  Pennsylvania 
and  Wyoming  were  classified  as  Class 
A  States.  It  had  been  necessary  to 
classify  these  States  as  Class  A  rather 
than  Class  Free  because  of  the  herd 
infection  rates  or  MCI  program  reactor 
rates,  or  both.  To  attain  and  maintain 
Class  Free  status,  a  State  or  Area  must, 
among  other  things,  remain  free  from 
brucellosis  in  catUe  for  the  preceding  12 
month  period  and  the  adjusted  MCI 
reactor  prevalence  rate  for  such  12 
month  period  must  not  exceed  one 
reactor  per  2.000  cattle  tested  (0.050 
percent).  A  reveiw  of  brucellosis 
program  records  establishes  that  the 
following  States  and  parts  of  States 
should  be  changed  to  Class  Free  since 
they  now  meet  the  criteria  for 
classification  as  Class  Free: 

(1)  The  entire  State  of  Massachusetts. 

(2)  The  entire  State  of  Pennsylvania, 

(3)  That  part  of  Montana  consisting  of 
the  following  counties:  Beaver  Head,  Big 
Horn,  Blaine.  Broadwater.  Carbon, 
Carter.  Cascade.  Chouteau.  Custer. 
Daniels,  Dawson,  Deer  Lodge,  Fallon, 
Fergus,  Gallatin.  Garfield,  Glacier. 
Golden  Valley.  Granite.  Hill.  Jefferson. 
Judith  Basin,  tewis  &  Clark.  Liberty, 
Madison.  McCone,  Meagher. 
Musselshell,  Park,  Petroleum,  Phillips. 
Pondera,  Powder  River,  Powell,  Prairie. 
Richland.  Roosevelt.  Rosebud,  Sheridan. 
Silver  Bow.  Stillwater.  Sweet  Grass. 
Teton.  Toole.  Treasure.  Valley. 
Wheatland.  Wibaux.  Yellowstone,  and 

(4)  That  part  of  Wyoming  consisting  of 
the  following  counties:  Albany.  Big 
Horn.  Campbell.  Carbon,  Converse. 
Crook,  Goshen,  Johnson.  Laramie. 
Natrona,  Niobrara.  Park.  Platte. 
Sheridan,  Sweetwater,  Teton.  Uinta,  and 
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Weston,  Fremont,  Hot  Springs, 
Washakie,  and  that  part  of  Lincoln 
County  south  of  a  line  beginning  at  the 
northwest  quadrant  of  Sec.  1,  T.  28  N.,  R. 
121  W.  extending  east  to  the  northeast 
quadrant  of  Sec.  1,  T.  28  N.,  R.  116  W. 

From  Class  C  to  Class  B 

The  State  of  Texas  is  divided  into  a 
Class  B  Area  and  a  Class  C  Area.  Prior 
to  the  effective  date  of  this  document, 
the  Area  of  Texas  classified  as  Class  C 
included  Cooke  County.  The  State  of 
Texas  has  requested  that  the  boundary 
line  for  the  portion  of  Texas  classified 
as  Class  B  be  changed  to  include  Cooke 
County.  A  portion  of  Texas  was 
classified  as  Class  C  rather  than  a 
higher  classification  because  of  the  herd 
infection  rate  and  the  MCI  program 
reactor  rate.  To  attain  and  maintain 
Class  B  status,  a  State  or  Area  must, 
among  other  things,  maintain  a  12 
consecutive  month  adjusted  MCI  reactor 
prevalence  rate  not  to  exceed  three 
reactors  per  1,000  cattle  tested  (0.30 
percent),  and  must  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  in  cattle  not  to 
exceed  15  herds  per  1,000  (1.5  percent). 
A  review  of  brucellosis  program  records 
establishes  that  Cooke  County  meets  the 
criteria  for  classification  as  Class  B. 

Criteria  for  Dividing  States  into  Two 
Classification  Areas 

In  a  docment  published  in  the  Federal 
Register  on  December  13, 1982,  (47  FR 
55636-55656),  the  Department  set  forth  a 
basis  for  dividing  States  into  two 
brucellosis  classification  areas.  In  this 
connection  the  document  at  47  FR 
55638-55639  provided  that: 

Some  large  States  have  distinctly  different 
rates  of  infections  in  different  parts  of  the 
State.  Two  classification  areas  would  enable 
animals  moving  between  such  areas  to  be 
controlled,  and  thereby  keep  brucellosis  from 
spreading  from  the  areas  of  high  infection 
rate  to  areas  of  low  infection. 

The  individual  States  will  have  to  control 
such  intrastate  movements  as  the  Department 
does  not  have  such  authority.  This  State      ^ 
control  will  be  provided  for  in  cooperative' 
agreements  between  each  State  and  the 
Department.  If  a  State  with  2  Areas  within  its 
boundaries  failed  to  control  movements 
between  those  areas  the  higher  classified 
area  would  be  reclassified  to  be  the  same  as 
the  lower  area. 

This  division  of  Montana,  Wyoming 
and  Texas  into  two  classification  Areas 
as  explained  above  is  in  compliance 
with  this  criteria. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 


and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Changing  the  status  of  the  States  and 
parts  of  States  affected  by  this 
document  reduces  testing  requirements 
on  the  interstate  movement  of  certain 
cattle.  Cattle  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter,  or  to 
quarantined  feedlots  are  not  ejected  by 
the  changes  in  status.  Also,  cattle  from 
Certified  Brucellosis-free  herds  moving 
interstate  are  not  affected  by  this 
change  in  status.  It  has  been  determined 
that  the  changes  in  brucellosis  status 
made  by  this  document  will  not  affect 
marketing  patterns  and  will  not  have  a 
signi^cant  economic  impact  on  those 
persons  affected  by  this  document. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
wan'aBted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  catde 
from  affected  States  and  Areas. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
sohcited  for  60  days  after  publication  of 
this  document.  A  final  document 


discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellois.  Cattle, 
Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly.  §  78.20  of  the  Brucellosis 
regulations  in  9  CFR  Part  78  is  amended 
as  follows: 

§78.20    lAmendedl 

1.  Section  78.20(a)  is  revised  to  read  as 
follows: 

(a)  Class  Free.— Alaska;  Connecticut 
Delaware;  Hawaii;  Maine;  Maryland: 
Massachusetts:  Michigan;  Montana 
(Counties  of  Beaver  Head.  Big  Horn, 
Blaine,  Broadwater,  Carbon,  Carter, 
Cascade,  Chouteau,  Custer,  Daniels. 
Dawson.  Deer  Lodge,  Fallon.  Fergus, 
Gallatin,  Garfield.  Glacier.  Golden 
Valley,  Granite,  Hill.  Jefferson,  Judith 
Basin,  Lewis  &  Clark,  Liberty,  Madison. 
McCone,  Meagher,  Musselshell,  Park. 
Petroleum,  Phillips.  Pondera,  Powder 
River,  Powell,  Prairie.  Richland. 
Roosevelt,  Rosebud,  Sheridan,  Silver 
Bow,  Stillwater,  Sweet  Grass.  Teton, 
Toole,  Treasure,  Valley,  Wheatland. 
Wibaux,  and  Yellowstone);  New 
Hampshire;  New  York;  North  Dakota: 
Pennsylvania;  Rhode  Island;  Utah; 
Vermont  Virgin  Islands;  and  Wyoming 
(Counties  of  Albany,  Big  Horn. 
Campbell,  Carbon.  Converse,  Crook. 
Goshen,  Johnson,  Laramie.  Natrona. 
Niobrara.  Park,  Platte,  Sheridan, 
Sweetwater,  Teton,  Unita,  Weston. 
Fremont,  Hot  Springs,  and  Washakie, 
and  that  portion  of  Lincoln  Coimty  south 
of  a  line  beginning  at  the  northwest 
quadrant  of  Sec.  1,  T.  28  N.,  R.  121  W. 
extending  east  to  the  northeast  quadrant 
of  Sec.  1,  T.  28  N.,  116  W.). 

2.  Section  78.20(b)  is  revised  to  read 
as  follows: 

(b)  Class  A.  Arizona,  California. 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa. 
Minnesota,  Montana  (Counties  of 
Flathead,  Lake,  Lincoln,  Mineral. 
Missoula,  Ravalli  and  Sanders), 
Nebraska,  New  Jersey,  New  Mexico, 
North  Carolina,  Ohio,  Oregon,  Puerto 
Rico,  South  Carolina,  South  Dakota, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming  (Sublette 
County  and  that  portion  of  Lincoln 
County  not  included  as  Class  Free). 

3.  Section  78.20(c)  is  amended  by 
adding  "Cooke,"  after  "Choncho,"  in  the 
list  of  Texas  counties. 

4.  Section  78.20(d)  is  amended  by 
removing  "Cooke"  from  the  list  of  Texas 
counties. 
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AMdwri^:  Sees.  4.  4  md  a.  23  Stal.  32.  as 
amended.:  aecs.  1  »bAZ  32  Slat.  791-732.  as 
amended:  sec  3. 33  StaL  1265.  aa  amended: 
sec.  2.  65  Stal.  693:  ami  sees.  3  and  11. 76 Stat 
130.  132.  (21  U.S.C.  111  -113. 114a-l,  115.  120, 
121. 125, 134b,  13*0:  TJCFR  2.17.  2.51.  and 
371.2(d). 

Done  at  Washingto^,  D.C  this  26th  day  of 
lanuary.  1984. 
K.  R.  Hook. 

Acting  Deputy  Admin  strator.  Veterinary 
Services. 

\n  Doc  14-2716  RM  1-31-4«:  •:45  am| 
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DEPARTMENT  OF 
Bureau  of  the  Census 
15  CFR  Part  SO 


COMMERCE 


Special  Services  and  Studies  by  the 
Bureau  of  the  Census 


AGEHCV:  Bureau  of 
Commeixe. 
ACTION:  Final  rule. 


the  Census. 


summary:  The  Department  of 
Commerce  is  autht^ed  to  conduct 
special  statistical  ^rveys  and  studies 
and  to  perform  othfer  specified  services 
upon  payment  of  the  cost  thereof.  This 
rule  amends  the  refulahon  to  remove 
those  special  services  and  studies  that 
are  no  longer  available,  revises  the  cost 
of  conducting  a  preliminary 
investigation,  provides  the  final  report 
for  foreign  trade  and  shipping  statistics. 
and  deletes  referettces  to  unpublished 
data  from  the  1960  Population  and 
Housing  Census,    i 
EFFECTIVE  DATE:  Ffbruary  1, 1984. 
FOR  FUHTHER  IMFOlUNATION  CONTACT: 
Sherry  Coiirtland.  Frogram  and  Policy 
DeveiopmeDt  Office,  Room  2419.  Federal 
Building  i.  Bureau  of  the  Census. 
Washington.  D.C.  10233,  (301)  763-2758. 
SUrPLEMEKTARV  tHFORMATtON:  The 
Bureau  of  the  Census  announced  the 
review  of  15  CFR  9art  50.  Special 
Services  and  Stud^s  by  the  Census 
Bureau,  in  the  Department  of 
Commerce's  Semi-Annual  Agenda  of 
Regulations,  published  on  October  28. 
1982.  at  47  FR  48314.  Based  on  the 
review,  it  was  detf  rmined  that  various 
services  ander  Pa<t  50  were  no  longer 
available  froai  the  Census  Bureau. 

A  notice  of  propiosed  rulemaking 
concerning  these  ohanges  was  published 
in  the  Fedical  Rc^tar  on  May  &  1983 
(48  FR  2043Z>.  and  comments  were 
invited  for  30  day9  ending  June  8, 1983, 
The  Bureau  has  received  no  comments 
concerning  the  proposed  rulemaking. 

The  Diicctor.  B<»reau  of  the  Census, 
has  determined  thjat  this  is  not  a  "major 


rule"  under  the  requirements  of 
Executive  Order  12291.  it  will  not  have 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more  and  wiD  not  havp  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities, 
pursuant  to  the  Regulatory  Flexibility 
Act. 

The  provisions  of  this  Part  50  are 
issued  under  15  U.S.C.  1526  and  13 
U.S.C  8. 

Ust  of  Subjects  in  15  CFR  Part  50 

Special  census  services  and  studies. 
Statistical  and  personal  census  data. 
Census  data. 

PART  50— {AMENDED! 

Based  on  the  review  of  15  CFR  Part  50 
and  the  reasons  set  out  in  the  preamble. 
15  CFR  Part  50  is  amended  as  follows: 

1.  Section  50.1 — General.  This  section 
is  amended  by  revising  paragraph  (a)  to 
read  as  follows 

§  50.1    GencraL 

(a)  Fee  structure  for  age  search  and 
citizenship  service,  special  population 
censuses,  and  for  foreign  trade  and 
shipping  statistics. 


§  50.15    (Removed] 

2.  Section  30.15— Fee  structure  for 
unpublished  data  front  the  1960 
Population  and  Housing  Census  is 
removed. 

§50.20    [Removed] 

3.  Section  50.20 — Fee  structure  for 
enumeration  district  maps  is  removed. 

§50.25    [Removed] 

4.  Section  50.25 — Fee  structure  for 
housing  data  from  the  1960  Census  of 
Housing  is  removed. 

5.  Section  50.30 — Fee  structure  for 
foreign  trade  and  shipping  statistics. 
This  section  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

50.30    Fee  structure  for  foreign  trade  and 

stiipping  statistics. 

.         >         >         •         * 

(b)  In  instances  where  information 
requested  is  not  shown  separately  or  not 
summarized  in  the  form  desired,  it  is 
necessary  to  conduct  a  prelimary 
investigation  at  the  requestor's  expense 
to  determine  whether  the  information 
can  be  compiled  from  the  basic  records 
and  what  the  total  cost  will  be.  The 
preliminary  investigation  normally  costs 
$250  but  may  be  more  depending  on  the 
circumstances.  The  total  cost  of  the  final 
report  generally  ranges  from  $500  to 
several  thousand  dollars  for  data 
covering  a  12-month  period. 


§50.35    IRsmoverf] 

6.  Section  5a35— Fee  structure  for 
seasonal  adjustments  time  series  is 
removed. 

Dated:  January  24. 1984. 
C.  L  Klncannon, 
Acting  Director.  Bureau  of  the  Census. 

|KR  Doc.  S4-230S  Filed  1-31-S*  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13* 

(Docket  C-3 129) 

American  Express  Compaay; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  New  York  City  credit 
card  company,  among  other  things,  to 
cease  failing  to  prevent  computerized 
collection  letters  from  being  sent  to 
cardholders  who  have  written  the 
company  of  a  billing  error  and  who  are 
withholding  payment  pending  resolution 
of  the  dispute.  The  company  is  required 
to  forfeit  the  amount  in  dispute,  up  to 
$50,  should  it  fail  to  comply  with  the  Fair 
Credit  Billing  Act* s  billing  error 
resolution  procedures  and  maintain  for 
at  least  two  years,  records  evidencing 
compliance  with  the  Act's  provisions. 
The  order  additionally  requires  the 
company  to  resolve  billing  errors 
involving  foreign  merchants  within  the 
lesser  of  90  days  or  2  complete  billing 
cycles  from  the  date  of  receiving  a 
billing  error  notice. 

DATES:  Complaint  and  Order  issued  fan. 
9,1984.' 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/PD,  Anne  P.  Fortney,  Washington. 
D.C.  20580.  (202)  724-1119. 
SUPPLEMENT ARV  INFORMATION:  On 
Tuesday,  Oct.  25. 1983,  there  was 
published  m  the  Federal  Register,  48  FR 
49299,  a  proposed  consent  agreement 
with  analysis  In  the  Matts  of  American 
Express  Company,  a  corporation,  for  the 
punxjse  of  soliciting  public  commenL 
Interested  parties  were  given  «ixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 


■  Copies  of  the  Complaint  ami  the  DccisMM  and 
Order  Tiled  with  the  original  document 
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No  commenfs  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements;  13.533-45  Maintain 
records;  13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  S  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Failing  To 
Comply  With  Affirmative  Statutory 
Requicements:  S  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-05  Fair  Credit 
Billing  Act;  13.1048-45  Truth  In  Lending 
Act. 

List  of  SubjecU  in  16  CFR  Fart  13 

Credit  cards,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  82  Stat. 
148, 147;  15  U.S.C.  45, 1601,  et  seq.) 

Emily  H.  Rode. 

Secretary. 

|FR  Doc  84-2687  Filed  1-31-84:  &-4S  am) 
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16  CFR  Part  13 
[Docket  5655] 

Dictograph  Products,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Order  to  set  aside. 

summary:  The  Federal  Trade 
Commission  has  set  aside  the  Sept.  24, 
1953  order  issued  against  Dictograph 
Products,  Inc.  (18  FR  6771),  in  light  of  its 
actions  in  Beltone  Electronics  Corp., 
Dkt.  8928  (47  FR  31681)  and  Dahlberg 
Electronics  Corp..  Dkt.  8229  (48  FR 
20046),  which  set  aside  prohibitions  on 
the  companies'  use  of  exclusive  dealing 
arrangements. 

DATES:  Order  issued  Sept.  24, 1953. 
Order  To  Set  Aside  issued  Jan.  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC.  Elliot  Feinberg,  Washington.  - 

D.C.  20580. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Dictograph  Products,  Inc.,  a 


corporation.  Codification  appearing  at 
18  FR  6771  is  deleted. 

List  of  SubjecU  in  16  CFR  Part  13 

Hearing  aids.  Trade  practices. 

(Sea  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  IS 
U.S.C.  45) 

Order  To  Set  Aside  Order  To  Cease  and 
Desist 

In  the  Matter  of  Dictograph  Products, 
Inc.,  a  corporation.  Docket  No.  3655. 

On  September  24, 1953,  the  Federal 
Trade  Commission  issued  an  order 
against  Dictograph  Products,  Inc.  in 
Docket  No.  5655  prohibiting  Dictograph, 
in  the  sale  of  its  own  brand  name 
hearing  aids,  from  imposing  exclusive 
dealing  arrangements  upon  its  dealers. 

Two  of  Dictograph's  larger 
competitors  are  now  permitted  by  recent 
Commission  actions  to  engage  in  the 
same  exclusive  dealing  practices 
contained  in  the  order  against 
Dictograph.  On  July  26, 1982,  the 
Commission  dismissed  the  complaint  in 
Beltone  Electronics  Corp.,  Docket  No. 
8928,  challenging,  among  other  things, 
the  same  practices  prohibited  by  the 
order  against  Dictograph.  On  April  11, 
1983,  the  Commission  in  Dahlberg 
Electronics,  Inc.,  Docket  No.  8929,  set 
aside  prohibitions  on  Dahlberg's  use  of 
exclusive  dealing  arrangements,  which 
were  similar  to  those  contained  in  the 
order  against  Dictograph. 

On  December  7, 1983,  the 
Commission,  pursuant  to  §  3.72(b)  of  the 
Commission's  Rules  of  Practice.  16  CFR 
S  3.72(b),  issued  an  order  to  show  cause 
why  the  proceeding  herein  should  not  be 
reopened  to  set  aside  the  final  cease  and 
desist  order  in  Docket  No.  5655, 
prohibiting  Respondent's  use  of 
exclusive  dealing  arrangements. 
Respondent  was  provided  an 
opportunity  to  object  to  the  proposed  set 
aside  of  the  order  against  it,  and  having 
failed  to  do  so,  is  now  deemed  to  have 
consented  to  such  action.  In  view  of  the 
Commission's  actions  in  Beltone  and 
Dahlberg,  the  Commission  believes  that 
this  modification  is  in  the  public 
interest 

Accordingly, 

It  is  hereby  ordered  that  this  matter 
be,  and  it  hereby  is,  reopened  and  that 
the  order  herein  shall  be  set  aside  as  of 
the  effective  date  of  this  order. 

By  the  Commission. 

Issued:  January  17, 1984. 
Emily  H.  Rock. 
Secretary. 

[FR  Doc  84-2682  Filad  1-^-84:  8AS  «mj 
BtLUNQ  CODE  tTSO-OI-M 


16  CFR  Part  13 

[Docket  9136] 

Hughes  Tod  C04  Prohibtted  Trade 
Practices,  and  Afflrmattve  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits  Hughes  Tool  Company 
from  having  on  its  board  of  directors, 
any  person  who  is  a  board  member  of  a 
competing  company  whose  revenues 
derived  from  the  relevant  product  or 
service  exceeds  5  million  dollars.  The 
company  is  required,  among  other 
things,  to  institute  an  annual  monitoring 
program  designed  to  detect  unlawful 
interlocks;  permit  only  those  persons 
who  have  submitted  the  information 
required  by  Paragraph  Ill(a)  of  the  order 
to  serve  as  board  members;  and  provide 
present  and  future  directors  and 
prospective  directors,  including  those  of 
its  subsidiaries,  with  a  copy  of  the  order. 
The  company  is  bound  by  die  terms  of 
the  order  for  a  period  of  ten  years. 
DATES:  Complaint  issued  June  17, 1980. 
Decision  issued  Jan.  16. 1984.* 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  E.  Weart,  5R,  Dallas  Regional 
Office,  Federal  Trade  Commission.  8303 
Elmbrook  Dr.,  Dallas.  TX  75247.  (214) 
767-7050. 

SUPPLEMENTARY  INFORMATION:  On 
Friday,  Oct.  28, 1983,  there  was 
published  in  the  Federal  Register.  48  FR 
49865.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hughes 
Tool  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

"The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  requirements.  Subpart — 
Interiocking  Directorates  Unlawfully: 


■  Copie*  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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§  13.1106  Interlockihg  directorates 
unlawfully. 

List  of  SubjecU  in  16  CFR  Part  13 

Interlocking  direitorates.  Trade 
practices.  j 

(Sec.  6.  38  Stat.  721: 1^  U.S.C.  46.  Interprets  or 
appties  sec.  5.  3S  Statl  719.  as  amended:  15 
U.S.C.  45:  sec.  8.  38  S^at.  732;  4S  Stat  717: 15 

U.S.C.  m 

Emily  H.  Rock, 

Secretary. 

|FR  Ooc  M-2M*  Fikd  1-«>-b«c  M&  <at 


16  CFR  Part  13 
(Docket  No,  nS7) 


Maico  HMring  mstniments,  Inc^ 
ProMMtod  Trad*  Practices,  and 
Afftrmativ*  Corre^tiv*  Actions 

agency:  Federal  1>ade  Commission. 
action:  Modifying!  order. 


ingon 
Peqera 


r.  The  Fe(4eral  Trade 
Conunissioa  has  mpdified  the  order 
issued  against  Maibo  Hearing 
Instruments.  Inc.  o»i  Aug.  4. 1976  (41  FR 
38162).  The  modified  order  permits  the 
company  to  suggest  resale  prices  to  its 
dealers  and  impose  standards  on  the 
kinds  of  customeraand  territories  its 
dealers  can  serve.  (The  modification 
leaves  intact  the  prohibition  against 
resale  price  maintenance. 
DATES:  Consent  Otder  issued  Aug.  4, 
1976.  Modifying  OWer  issued  Jan.  13. 
1984.  ' 

RM  FURTHER  INFORMATION  CONTACT. 

FTC/CC  Elliot  Feinberg.  Washington, 
D.C.  205aa  (202)  6$4-^l604.  ^ 

8UPP1BNEKTARV  MFORMATION:  In  the 
Matter  of  Maico  Hearing  Instruments, 
Inc..  a  corporation  Codification 
appearing  at  41  FR  38162  is  rescinded 
and  replaced  withi  the  following: 
Subpart — Maintaining  Resale  Prices: 
§  13.1130  Contracts  and  agreements: 
9  13.1150  Penaltier.  S  13.1160  Refusal  to 
sell  I 

List  of  Subiecto  ialS  CFR  Part  13 

Hearing  aids,  Ttade  practices. 

(Sec.  6,  38  SUL  721;  15  U.S.C  48.  Interprets  or 
applies  sec.  5,  38  Stat  719.  as  amended:  15 
U.S.C.  45) 


Order  Modifying  (>rder  To  Cease  and 
Desist 

In  the  Matter  o£  Maico  Hearing 
Instruments,  inc  a  corporation.  Docket 
No.  8927. 

On  August  4i  1^6.  the  Federal  Trade 


Commission  issued  an  order  against 
Maico  Hearing  Instruments,  Inc.  in 
Docket  No.  8927  prohibiting  Maico.  in 
the  sale  of  its  own  brand  name  hearing 
aids,  from  imposing  exclusive  deaKng 
arrangements  and  customer  and 
territorial  restraints  upon  its  dealers. 

Two  of  Maico's  larger  competitors  are 
BOW  permitted  by  recent  Commission 
actions  to  engage  in  the  same  non-price 
vertical  restraints  contained  in  the  order 
against  Maico.  On  July  26, 1982.  the 
Commission  dismissed  the  complaint  in 
Be/tone  Electronics  Corp..  Docket  No. 
8928.  challenging  the  same  practices 
prohibited  by  the  order  against  Maico. 
On  April  11. 1983.  the  Commisaon 
modified  the  order  in  DahJberg 
Electronics.  Inc..  Docket  No.  8929,  which 
is  also  similar  to  the  order  against 
Maico.  to  set  aside  prohibitions  on 
Dahlberg's  use  of  certain  non-price 
vertical  restraints.  Further,  it  modified 
that  order's  ban  on  resale  price 
maintenance  to  permit  Dahlberg  to 
suggest  retail  prices  to  its  dealers. 

On  December  7, 1983,  the 
Commission,  pursuant  to  §  3.72(b)  (rf  the 
Commission's  Rules  of  Practice,  16  CFR 
§  3.72(b),  issued  to  Maico  an  order  to 
show  cause  why  the  proceeding  herein 
should  not  be  reopened  to  set  aside 
provisions  of  the  final  cease  and  desist 
order  in  Docket  No.  8927,  prohibiting 
Respondent's  use  of  exclusive  dealing 
arrangements  and  customer  and 
territorial  restrictions.  Respondent  was 
provided  an  opportunity  to  object  to  the 
proposed  modification  of  the  order 
against  it,  but  has  instead  consented  to 
such  modification.  In  view  of  the 
Commission's  actions  in  Beltone  and 
Dahlberg.  the  Commission  beKeves  that 
this  modification  is  in  the  public 
interest. 

Accordingly. 

It  is  hereby  ordered  that  this  matter 
be,  and  it  hereby  is,  reopened  and  that 
Paragraphs  No.  1,  2.  3,  4.  6,  7.  8  and  9  of 
Part  I  shall  be  set  aside  as  of  the 
effective  date  of  this  order .^ 

It  is  farther  ordered  that  Paragraph 
No.  5  of  Part  I  be  modified  as  of  the 
effective  date  of  this  order  by  striking 
"5"  and  "or  suggesting"  and  inserting 
"or"  after  "stabilizing,". 

By  the  Conunission. 
Issued:  ]anuary  13, 1984. 

Emily  H.  Rock, 

Secretary. 

|FR  Doc.  S4-2885  Filed  1-r,-a4:  8:45  am) 
BILLING  COOC  (rSO-OI-M 


16  CFR  Part  13 
(Docket  C-24 191 

Radioear  Corp4  Prohibited  Trade 

Practices,  and  Affirmative  Corrective 

Actions 

agency:  Federal  Trade  Commission. 

ACTION:  Modi^ing  order. 


summary:  The  Federal  Trade 
Commission  has  modified  the  order 
issued  against  R&dioear  Corp.  on  June 
26, 1973  (38  FR  19119).  The  modified 
order  permits  the  company  to  suggest 
resale  prices  to  its  dealers,  and  impose 
standards  on  the  kinds  of  customers  and 
territories  its  dealers  can  serve.  The 
modification  leaves  intact  the 
prohibition  against  resale  price 
maintenance. 

dates:  Consent  Order  issued  June  26. 
1973.  Modifying  Order  issued  January 
13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CC,  Elliot  Feinberg.  Washington. 
DC.  20580  (202)  634-^604. 
SUPPl£MENTARY  INFORMATION:  In  the 
Matter  of  Radioear  Corporation,  a 
corporation.  Codification  appearing  at 
38  FR  19119  is  rescinded  and  replaced 
with  the  following:  Subpart — 
Maintaining  Resale  Prices:  5  13.1130 
Contracts  and  agreements;  §  13.1150 
Penalties;  §  13.1160  Refusal  to  sell 

List  of  Subjects  in  16  CFR  Fart  13 

Hearing  aids.  Trade  practices. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  Radioear  Corporation, 
a  corporation.  Docket  No.  C-2419. 

Order  Modifying  Order  To  Cease  and 
Desist 

On  June  26, 1973,  the  Federal  Trade 
Commission  issued  an  order  against 
Radioear  Corporation  in  Docket  No.  C- 
2419  prohibiting  Radioear,  in  the  sale  of 
its  own  brand  name  hearing  aids,  from 
Imposing  exclusive  dealing 
arrangements  and  customer  and 
territorial  restraints  upon  its  dealers. 

Two  of  Radioear's  larger  competitors 
are  now  permitted  by  recent 
Commission  actions  to  engage  in  the 
same  non-price  vertical  restraints 
contained  in  the  order  against  Radioear. 
On  July  26. 1982,  the  Commission 
dismissed  the  complaint  in  Beltone 
Electronics  Corp..  Docket  No.  8928. 
challenging  the  same  practices 
prohibited  by  the  order  against 
Radioear.  On  April  11. 1983,  the 
Commission  modified  the  order  in 
Dohtberg  Electronics,  Ina,  Docket  No. 
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8929,  which  is  also  similar  to  the  order 
against  Radioear,  to  set  aside 
prohibitions  on  Dahlberg's  use  of  certain 
non-price  vertical  restraints.  Further,  it 
modified  that  order's  ban  on  resale  price 
maintenance  to  permit  Dahlberg  to 
suggest  retail  prices  to  its  dealers. 

On  December  7, 1983,  the 
Commission,  pursuant  to  S  3.72(b)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
3.72(b),  issued  to  Radioear  an  order  to 
show  cause  why  the  proceeding  herein 
should  not  be  reopened  to  set  aside 
provisions  of  the  Hnal  cease  and  desist 
order  in  Docket  No.  C-2419,  prohibiting 
Respondent's  use  of  exclusive  dealing 
arrangements  and  customer  and 
territorial  restrictions.  Respondent  was 
provided  an  opportunity  to  object  to  the 
proposed  modification  of  the  order 
against  it,  and  having  failed  to  do  so,  is 
now  deemed  to  have  consented  to  sudi 
modincation.  In  view  of  the 
Commission's  actions  in  Beltone  and 
Dahlberg,  the  Commission  believes  that 
this  modification  is  in  the  public 
interest 

Accordingly, 

It  is  hereby  ordered  that  this  matter 
be.  and  it  hereby  is,  reopened  and  that 
Paragraphs  No.  1,  2,  3,  4,  6,  7,  8  and  9  of 
Part  I  shall  be  set  aside  as  of  the 
effective  date  of  this  order. 

It  is  further  ordered  that  Paragraph 
No.  5  of  Part  1  be  modified  as  of  the 
effective  date  of  this  order  by  striking 
"5"  and  "or  suggesting"  and  inserting 
"or"  after  "stabilizing.". 

By  the  Commission. 
Issued:  January  13, 1964. 
Emily  H.Radi, 

Secretary. 

|PR  Dec  M-ZMl  FiUd  1-n-M:  %M  m\ 


16  CFR  Part  13 
[Docket  Na  C-2414] 

Sonotona  Corporation;  ProhibH«d 
Trads  Practlcos,  and  Afflrmattva 
Correctlva  Actiona 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  The  Federal  Trade 
Commission  has  modiHed  the  order 
issued  against  Sonotone  Corp.  on  June 
19. 1973  (38  FR  18651).  The  modified 
order  permits  the  company  to  suggest 
resale  prices  to  its  dealers,  and  impose 
standards  on  the  kinds  of  customers  and 
territories  its  dealers  can  serve.  The 
modification  leaves  intact  the 
prohibition  against  resale  price 
maintenance. 


DATES:  Consent  Order  issued  Jime  19. 

1973.  Modifying  Order  issued  Jan.  13, 

1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC  Elliot  Feinberg.  Washington. 
D.C.  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Sonotone  Corporation,  a 
corporation.  Codification  appearing  at 
38  FR  18651  is  rescinded  and  replaced 
with  the  following:  Subpart — 
Maintaining  Resale  Prices:  §  13.1130 
Contracts  and  agreements;  S  13.1150 
Penalties:  S  13.1160  Refusal  to  sell. 

List  of  Subjects  in  16  CFR  Part  13 

Hearing  aids.  Trade  practices. 

(Sec  6.  38  StaL  721;  15  IJ.S.C.  46.  InterpreU  or 
applies  sec.  5,  38  StaL  719,  as  amended;  15 
U.S.C.  45) 

Older  Modifying  Order  To  Cease  and 
Desist 

In  the  Matter  of  Sonotone 
Corporation,  a  corporation.  Docket  No. 
C-2414. 

On  June  19, 1973,  the  Federal  Trade 
Commission  issued  an  order  against 
Sonotone  Corporation  in  Docket  No.  C- 
2414  prohibiting  Sonotone,  in  the  sale  of 
its  own  brand  name  hearing  aids,  from 
imposing  exclusive  dealing 
arrangements  and  customer  and 
territorial  restraints  upon  its  dealers. 

Two  of  Sonotone's  larger  competitors 
are  now  permitted  by  recent 
Commission  actions  to  engage  in  the 
same  non-price  vertical  restraints 
contained  in  the  order  against  Sonotone. 
On  July  26. 1982,  the  Commission 
dismissed  the  complaint  in  Beltone 
Electronics  Corp..  Docket  No.  8828 
challenging  the  same  practices 
prohibited  by  the  order  against 
Sonotone.  On  April  11. 1983.  the 
Commission  modified  the  order  in 
Dahlberg  Electronics,  Inc.,  Docket  No. 
8929,  which  is  also  similar  to  the  order 
against  Sonotone.  to  set  aside 
prohibitions  on  Dahlberg's  use  of  certain 
non-price  vertical  restraints.  Further,  it 
modified  that  order's  ban  on  resale  price 
maintenance  to  permit  Dahlberg  to 
suggest  retail  prices  to  its  dealers. 

On  December  7, 1983.  the 
Commission,  ptuvuant  to  \  3.72(b)  of  the 
Conunission's  Rules  of  Practice,  16  CFR 
3.72(b).  issued  to  Sonotone  an  order  to 
show  cause  why  the  proceeding  herein 
should  not  be  reopened  to  set  aside 
provisions  of  the  final  cease  and  desist 
order  in  Docket  No.  C-2414.  prohibiting 
Respondent's  use  of  exclusive  dealing 
arrangements  and  customer  and 
territorial  restrictions.  Respondent  was 
provided  an  opportimity  to  object  to  the 
proposed  modification  of  the  order 
against  it,  and  having  failed  to  do  so.  is 


now  deemed  to  have  consented  to  sudi 
modification.  In  view  of  the 
Commission's  actions  in  Beltone  and 
Dahlberg,  the  Commission  believes  that 
this  modification  is  in  the  public 
interest 

Accordingly. 

It  is  hereby  ordered  that  this  matter 
be,  and  it  hereby  is,  reopened  and  that 
Paragraphs  No.  1.  2.  3.  4. 6,  7,  8  and  9  of 
Part  I  shall  be  set  aside  as  of  the 
effective  date  of  this  order. 

It  is  further  ordered  that  Paragraph 
No.  5  of  Part  I  be  modified  as  of  the 
effective  date  of  this  order  by  striking 
"5"  and  "or  suggesting"  and  inserting 
"or"  after  "stabilizing.". 

By  the  Commission. 
Issued:  January  13. 1964. 
Emily  H.  Rock. 

Secretary. 

\FH  Dot  M-ZSae  PUed  1-n-St:  MS  aD| 
BILUNGCOOE  (790-V1-M 


16  CFR  Part  13 
[Docket  5822] 

The  Maico  Co^  ProhMtad  Trad* 
Practices,  and  Affirmativa  Correctlva 
Actions 

AOENCr.  Federal  Trade  Commission. 
action:  Order  to  set  aside. 

summary:  On  Jan.  13, 1984.  the  Federal 

Trade  Commission  set  aside  the  May  22. 
1955  order  issued  against  The  Maico  Co. 
(20  FR  4885).  in  light  of  its  actions  in 
Beltone  Electronic  Corp.,  Dkt  8928  (47 
FR  31661)  and  Dahlberg  Electronics 
Corp.,  Dkt  8229  (48  FR  20046),  »»rhich  set 
aside  prohibitions  on  the  companies'  use 
of  exclusive  dpnl'ng  arrangements. 
DATES:  Consent  Order  issued  May  22, 
1955.  Order  To  Set  Aside  issued  Jan.  13, 
1984. 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/CC  Elliot  Feinberg.  Washington. 
DC.  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Maico  Company,  a 
corporation.  Codification  appearing  at 
20  FR  4885  is  deleted. 

list  of  Subjects  in  16  CFR  Part  13 

Hearing  aids,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec  5,  38  StaL  719.  as  amended  15 
use.  45) 

Order  To  Set  Aside  Ordw  To  Cease  and 
Desist 

In  the  Matter  of  The  Maico  Company, 
a  corporation  Docket  Na  5822. 

On  May  22. 1955,  tiie  Federal  Trade 
Commission  issued  an  order  against  The 
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Maico  Company  in  Dbcket  No.  5822 
prohibiting  Maico,  injthe  sale  of  its  own 
brand  name  hearing  ^ids,  from  imposing 
exclusive  dealing  arrangements  upon  its 
dealers.  ' 

Two  of  Maico's  larger  competitors  are 
now  permitted  by  redent  Commission 
actions  to  engage  in  0ie  same  exclusive 
dealing  practices  coiltained  in  the  order 
against  Maico.  On  July  26. 1982.  the 
Commission  dismissed  the  complaint  in 
Beltone  Electronics  Corp.,  Docket  No. 
8928,  challenging,  anqong  other  things, 
the  same  practices  p^hibited  by  the 
order  against  Maico.  On  April  11, 1983, 
the  Commission  in  Dbhlberg 
Electronics,  Inc.,  Dod(et  No.  8929,  set 
aside  prohibitions  on  Dahlberg's  use  of 
exclusive  dealing  arriangements,  which 
were  similar  to  those  contained  in  the 
order  against  Maico. 

On  December  7, 1963,  the 
Conunission.  pursuant  to  S  3.72(b]  of  the 
Conmiission's  Rules  bf  Practice.  16  CFR 
§  3.72(b).  issued  to  Maico  an  order  to 
show  cause  why  the  proceeding  herein 
should  not  be  reopened  to  set  aside  the 
final  cease  and  desist  order  in  Docket 
No.  5822.  prohibiting  Respondent's  use 
of  exclusive  dealing  Arrangements. 
Respondent  was  provided  an 
opportunity  to  object  to  the  proposed  set 
aside  of  the  order  against  it.  and  having 
failed  to  do  so.  is  no|y  deemed  to  have 
consented  to  such  ^dtion.  In  view  of  the 
Commission's  actions  in  Beltone  and 
Dahlberg,  the  Commission  believes  that 
this  modification  is  in  the  public 
interest. 

Accordingly, 

It  is  hereby  orderea  that  this  matter 
be,  and  it  hereby  is,  reopened  and  that 
the  order  herein  shall  be  set  aside  as  of 
the  effective  date  of  this  order. 

By  the  Commission. 
Issued:  January  13,  1^84. 
Emily  H.  Rock. 

Secretary. 

|FR  Doc.  M-2a83  Tiled  1-31-MJ  S:45  am) 
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16  CFR  Part  13 
(Docket  C-24031 


Benton  k  Bowles,  l^c^  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCY:  Federal  Tr^de  Commission. 
action:  Vacating  order. 

summary:  In  response  to  a  request  to 
reopen  and  vacate  oh  Dec.  28, 1983,  the 
Federal  Trade  Cominission  vacated  the 
Decision  and  Order  Issued  against 
Benton  &  Bow-es  on  May  22, 1973  (38  FR 
16849). 


DATES:  Consent  Order  issued  May  22, 

1973.  Vacating  Order  issued  Dec.  28. 

1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PC.  William  S.  Sanger. 

Washington.  D.C.  20580.  (202)  376-3475. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Benton  &  Bowles.  Inc.,  a 
corporation.  Codification  appearing  at 
38  FR  16849  is  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Drugs,  Trade  practices. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

Order  Granting  Request  To  Reopen  the 
Proceeding  and  Vacate  the  Decision  and 
Order 

Respondent,  Benton  &  Bowles,  Inc., 
requested  on  August  30, 1983,  that  the 
Commission  reopen  the  proceeding  in 
Docket  No.  C-2403  and  vacate  the 
Decision  and  Order  entered  in  that 
matter  on  May  22, 1973. 

The  Commission  placed  this  request 
upon  the  public  record,  for  a  period  of 
thirty  days,  pursuant  to  §  2.51  of  its 
Rules  of  Practice. 

The  Conmiission  is  of  the  opinion  that 
the  public  interest  would  be  served  by 
reopening  the  proceeding  and'vacating 
the  Decision  and  Order.  The  charges 
against  Benton  &  Bowles  in  this 
proceeding  were  based  upon  certain 
advertisements  for  Vanquish,  a  non- 
prescription internal  analgesic  product 
manufactured  by  Sterling  Drug,  Inc.  In 
its  decision  Jn  the  matter  oi  Sterling 
Drug.  Inc..  Docket  No.  8919  (July  5, 1983), 
the  Commission  dismissed  similar 
charges  against  Sterling  Drug  and  Lois 
Holland  Callaway.  Inc.,  that  were  based 
on  advertisements  for  Vanquish  nearly 
identical  to  those  that  were  the  subject 
of  the  complaint  against  Benton  & 
Bowles.  Thus,  the  Commission's 
decision  in  Sterling  Drug,  Inc., 
constitutes  a  change  in  law  which 
requires  that  the  Order  against  Benton  & 
Bowles  be  vacated. 

Now  therefore,  it  is  ordered.  That  the 
proceeding  in  Docket  No.  C-2403  is 
hereby  reopened,  and  the  Decision  and 
Order  issued  on  May  22. 1973.  is  hereby 
vacated. 

By  the  Commission. 
Issued:  December  28. 1983. 

Emily  H.  Rock, 

Secretary. 

|FR  Doc.  84-2864  Filed  l-31-a4;  &'45  un| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.D.  84-361 

Prevention  of  Pollution  by  Oceangoing 
Vessels 

AGENCY:  Customs  Service.  Treasury. 
action:  Interim  regulations. 

summary:  This  document  amends  the 
Customs  Regulations  relating  to  the 
prevention  of  oil  pollution  by 
oceangoing  vessels.  It  permits  a  district 
director  of  Customs,  upon  the  request  of 
the  Coast  Guard,  to  refuse  or  revoke  the 
clearance  or  permit  to  proceed  of  a 
vessel  until  otherwise  notified  by  the 
Coast  Guard.  The  document  will  enable 
Customs  to  implement  the  provisions  of 
the  Protocol  of  1978  Relating  to  the 
International -Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
This  action  will  protect  and  preserve  the 
marine  environment  by  reducing  the 
amount  of  oily  wastes  discharged  into 
the  sea  by  oceangoing  vessels  of  the 
U.S.,  and  those  of  foreign  countries 
within  the  navigable  waters  of  the 
United  States. 
EFFECTIVE  DATE:  February  1, 1984. 

Comments:  The  amendment  is  being 
published  as  an  interim  regulation, 
effective  on  February  1. 1984.  However, 
written  comments  received  on  or  before 
April  2. 1984  will  be  considered  in 
determining  whether  any  changes  to  the 
regulation  are  required  befoYe  a 
permanent  rule  is  pubHshed. 
address:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  Room  2426. 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mathis,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973 
(MARPOL  Protocol)  was  established  to 
protect  the  marine  environment  from 
pollution  caused  by  the  discharge  of  oil 
from  "oceangoing"  vessels.  The  term 
"oceangoing"  refers  to  those  vessels  not 
operating  exclusively  on  the  Great 
Lakes  which  are  certified  for  oceans  or 
coastwise  service  beyond  3  miles  from 


Federal  RegUler  /Vol.' 49.'  No.  Z2  /' Wednesday.  February  1.  1^  /  Rules  anij  keguiations 


land.  The  K^IARPOL  Protocol  has  already 
beea  ratified  by  the  United  States  and 
entered  into  force  on  October  2, 1983.  It 
requires  oceangoing  ships  of  the  United 
States,  and  those  of  foreign  countries 
within  the  navigable  waters  of  the 
United  States,  to  comply  with  the 
preventive  provisions  contained  in  the 
Protocol.  The  provisions  include 
requirements  for  the  installation  of  oily- 
water  separating  equipment  for  ships 
over  400  gross  tons,  the  carrying  on 
board  of  an  International  Oil  Pollution 
Prevention  [lOPP]  Certificate, 
maintaining  a  MARPOL  Oil  Record 
Book,  and  observing  the  limitations  on 
the  operational  discharge  of  oil 

The  Secretary  of  Transportation, 
acting  through  the  U.S.  Coast  Guard, 
will  administer  and  enforce  the 
provisions  of  the  MARPOL  Protocol. 
Pursuant  to  the  Act  to  Prevent  Pollution 
from  Ships,  1980  (Pub.  L  96-478,  33 
U.S.C.  1901-1911),  the  Secretary  of 
Transportation  may  prescribe  any 
necessary  or  desired  regulations  to 
implement  the  provisions  of  the 
MARPOR  Protocol. 

The  Secretary  of  the  Treasury,  acting 
through  Customs,  and  upon  request  of 
the  Secretary  of  Transportation,  will 
also  administer  and  enforce  the 
provisions  of  the  MARPOL  Protocol. 
Specifically  33  U.S.C  1904(f)  provides 
that  the  Secretary  of  the  Treasury  may 
refuse  or  revoke  the  clearance  or  permit 
to  proceed  of  a  vessel  under  a  detention 
order  (33  U.S.C.  1904(e))  if  requested  to 
do  so  by  the  Secretary  of 
Transportation. 

So  that  Customs  may  directly  and 
efficiently  implement  the  provisions  of 
the  MARPOL  Protocol,  Part  4,  Customs 
Regulations,  is  being  amended  by 
adding  a  new  §  4.66c.  The  new  section 
provides  that  if  a  district  director  of 
Customs  receives  a  notification  from  a 
Coast  Guard  officer  that  an  order  has 
been  issued  to  detain  a  vessel  required 
to  have  an  lOPP  Certificate,  either 
because  the  vessel  does  not  have  a  valid 
certificate  on  board,  or  because  the 
condition  of  the  ship's  equipment  does 
not  agree  with  the  particulars  of  the 
certificate  on  board,  the  district  director 
shall  refuse  or  revoke  the  clearance  or 
permit  to  proceed  to  the  vessel  if 
requested  to  do  so  by  the  Coast  Guard 
officer.  The  district  director  shall  not 
grant  clearance  or  issue  a  permit  to 
proceed  to  the  vessel  until  notified  by  a 
Coast  Guard  officer  that  detention  of  the 
vessel  is  no  longer  required. 

New  I  4.66c  additionally  will  provide 
that  a  district  director  shall,  upon 
request  by  a  Coast  Guard  officer,  refuse 
er  revoke  the  clearance  or  permit  to 
proceed  of  a  vessel,  if  the  vessel  its 
owner,  c^erator,  or  person  in  charge  is 


liable  for  a  fine,  or  reasonable  cause 
exists  to  beheve  that  they  may  be 
subject  to  a  fine  under  the  provisions  of 
(1)  33  U.S.C.  1908  for  violating  the 
MARPOL  Protocol  (2)  the  Act  to 
Prevent  Pollution  from  Ships.  1980  (33 
U.S.C  1901-1911),  or  (3)  regulations 
issued  thereunder.  The  district  director 
may  grant  clearance  or  a  permit  to 
proceed  upon  notification  that  a  bond  or 
other  security  satisfactory  to  the  Coast 
Guard  has  been  filed. 

Comments 

Before  adopting  the  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
normal  business  days  between  the  hours 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch,  Customs 
Service  Headquarters,  Room  2428. 1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Because  the  MARPOL  Protocol  has 
already  been  ratified  by  the  United 
States  and  entered  into  force  on  October 
2, 1983,  the  amendment  enabling 
Customs  to  implement  its  provisions  is 
an  immediate  necessity  in  order  to 
protect  the  marine  environment  fit)m 
further  oil  pollution  from  oceangoing 
vessels.  Therefore,  it  has  been 
determined  that,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  procedure 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  For  the 
same  reasons,  Customs  has  determined 
that  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  pursuant 
to  5  U.S.C.  553(d)(3). 

Executive  Order  12291 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Ad 

Although  Customs  does  not  beheve 
that  this  amendment  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  we 
will  continue  to  review  this  matter  and 
will  consider  any  conunents  submitted 
thereon  before  issuing  a  final  rule. 


Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Coastal  Zone.  Oil  pollution.  Vessels. 
Water  pollution  control 

Amendment  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
Part  4).  is  amended  by  adding  a  new 
S  4.66c  to  read  as  follows: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§4.66c    ON poMutloa by ocMngoing 


(a)  If  a  district  director  receives  a 
notification  from  a  Coast  Guard  officer 
that  an  order  has  been  issued  to  detain  a 
vessel  required  to  have  an  International 
Oil  Pollution  Prevention  (lOPP) 
Csrtificate  (1)  which  does  not  have  a 
valid  certificate  on  board  or  (2)  whose 
condition  or  whose  equipment's 
condition  does  not  substantieilly  agree 
with  the  particulars  of  the  certificate  on 
board,  the  district  director  shall  refuse 
or  revoke  the  clearance  or  permit  to 
proceed  of  the  vessel  if  requested  to  do 
so  by  a  Coast  Guard  officer.  The  district 
director  shall  not  grant  clearance  or 
issue  a  permit  to  proceed  to  the  vessel 
imtil  notified  by  a  Coast  Guard  officer 
that  detention  of  the  vessel  is  no  longer 
required. 

(b)  If  a  district  director  receives  a 
request  from  a  Coast  Guard  officer  to 
refuse  or  revoke  the  clearance  or  permit 
to  proceed  of  a  vessel  because  the 
vessel  its  owner,  operator  or  person  in 
charge  is  liable  for  a  fine,  or  reasonable 
cause  exists  to  believe  that  they  may  be 
subject  to  a  fine  under  the  provisions  of 
(1)  33  U.S.C.  1908  for  violating  the 
Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(MARPOL  Protocol),  (2)  the  Act  to 
Prevent  Pollution  from  Ships.  1980  (33 
U.S.C.  1901-1911),  or  (3)  regulations 
issued  thereunder,  such  clearance  or  a 
permit  to  proceed  shall  be  refused  or 
revoked.  Clearance  or  a  permit  to 
proceed  may  be  granted  when  the 
district  director  is  informed  that  a  bond 
or  other  security  satisfactory  to  the 
Coast  Guard  has  been  filed. 
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(Pub.  L  96-47a  94  Stat.  22S7  et  seq..  33  U.S.C. 
1901-1911;  46  U.S.C.  91,  46JU.S.C.  313;  19 
U.S.C  1443) 
Williain  von  Raab, 
Commissioner  of  Customs. 

Approved:  January  12, 1  )84. 
|ohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  tTreasury. 

|FK  Doc  84-2746  Hied  1-31-14;  8:4 1  am) 
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19  CFR  Parts  134, 148, 
172 

[TJ>.  84-K] 


162, 171,  and 


Penalties  and  Penaltiee  Procedures 

Correction  i 

In  FR  Doc.  84-629  beginning  on  page 
1672  in  the  issue  of  Friqay,  January  13, 
1964,  make  the  foUowiiig  corrections: 

1.  On  page  1675,  in  tHe  first  column, 
the  twelfth  line  from  the  bottom,  the 
word  "had"  should  read  "has". 

2.  On  page  1677,  in  the  third  column, 
in  the  second  paragraph,  the  fourth  line 
from  the  bottom,  the  word  "guideline" 
should  read  "guidelines". 

3.  On  page  1678,  in  tlje  middle  column, 
in  1 148.19,  the  eleventh  line  from  the* 
top,  the  word  "It"  should  read  "If. 

4.  On  the>same  pagejin  the  third 
column,  in  S  162.71(e)(4).  the  first  line, 
the  word  "and"  should  read  "an". 

5.  In  the  same  colum^,  in 

S  162.74(a)(2),  the  thirdlline  from  the 
bottom,  the  citation  to  |'5  1621.71(e)" 
should  read  "5  162.71(«) ". 

6.  On  page  1682,  in  Appendix  B,  in  the 
first  column,  the  eighth  line  from  the 
bottom,  the  phrase  "ofjeight  times" 
should  read  "or  eight  tjmes". 

7.  On  page  1683.  in  Appendix  B,  in  the 
first  column,  the  eighteenth  and  twenty - 
third  lines  from  the  bottom,  the  term 
"non-revenue-loss"  should  read 
"revenue-loss". 

MLIJNQ  COOC  ISOS-OV* 


19  CFR  Parte  134, 14^  162, 171,  and 
172 

(TD.  84-18] 

I 

Penalties  and  Penalties  Procedures; 
Correction 

agency:  Customs  Sen  ice,  Treasury. 
action:  Final  rule;  cor  rection. 


SUMMARY:  This  document  corrects  an 
error  in  a  document  which  amended  the 
Customs  Regulations  relating  to 
penalties  and  penalties  procedures  for 
violations  of  title  19.  United  States 
Code,  section  1592.  The  document  was 


published  in  the  Federal  Register  on 
Friday,  January  13, 1984  (49  FR  1672). 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  T.  Rosse,  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-8317). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  FR  Doc.  84-829,  appearing  at  page 
1672  in  the  issue  of  Friday,  January  13, 
1984,  on  page  1683,  in  the  first  coliunn, 
under  the  heading  "(I)  Customhouse 
Brokers,"  the  first  paragraph  was 
incorrectly  worded.  Specifically,  the 
words  "or  grossly  negligent"  should  be 
deleted  from  the  third  and  fourth  lines  of 
the  paragraph  so  that  it  should  read  as 
follows: 

PART  171— {CORRECTED] 

Appendix  B — [Corrected] 
*        *        •        •        • 

(I)  Customhouse  Brokers 
A  customhouse  broker  shall  be 
subject  to  the  above  guidelines  only  if 
he  is  determined  to  have  (1)  committed  a 
fraudulent  violation;  or  (2)  committed  a 
grossly  negligent  or  negligent  violation 
and  shared  in  the  financial  benefits  of 
the  violation  to  an  extent  over  and 
above  the  prevailing  brokerage  fees. 
***** 

Dated:  January  27, 1984. 
B.  )ames  Fritz, 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

|FR  Doc.  84-27Se  Filed  1-31-M;  6:45  am) 
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19  CFR  Part  177 

[T.D.  84-35) 

Change  of  Practice  Relating  to  Tariff 
Classification  of  Thread  Seal  Tape 
IMade  of  "Teflon" 

agency:  Customs  Service,  Treasury. 
ACTION:  Change  of  practice. 

summary:  This  document  gives  notice  of 
a  change  in  the  current  uniform  and 
established  practice  in  the  tarifK 
classification  of  merchandise  which  is  a 
nonfibrous,  nonlaminated, 
nonreinforced,  continuous  form  plastic 
tape  made  of  polytetrafluoroethylene 
("teflon"  fluorocarbon  resin).  The 
merchandise  is  also  known  as  thread 
seal  tape  made  of  "teflon",  and  is 
cuirently  classified  under  the  tariff 
provision  for  articles  not  specially 
provided  for,  of  rubber  or  plastics,  other. 
This  change  of  practice  will  result  in  the 
classification  of  future  importations  of 


the  subject  merchandise  under  the 
provision  for  strips  (in  continuous  form), 
whether  known  as  artificial  straw,  '^^ 

yams,  or  by  any  other  name,  not 
laminated,  at  a  higher  rate  of  duty  than 
was  previously  assessed. 

EFFECTIVE  DATE:  May  1, 1984.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-566-8181).. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  pertains  to  the  tariff 
classification  of  merchandise  which  is  a 
nonfibrous,  nonlaminated, 
nonreinforced,  continuous  form  plastic 
tape  made  of  polytetrafluoroethylene 
("teflon"  fluorocarbon  resin).  The 
merchandise  is  also  known  as  thread 
seal  tape  made  of  "teflon". 

On  June  6. 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
25224)  advising  that  Customs  was 
reviewing  its  practice  of  classifying 
thread  seal  tape  made  of  "teflon"  under 
the  provision  for  articles  not  specially 
provided  for.  of  rubber  or  plastics,  other, 
in  item  774.55.  Tariff  Schedules  of  the 
United  States  (TSUS:  19  U.S.C.  1202).  As 
part  of  its  review.  Customs  requested    . 
comments  on  its  proposal  to  classify 
futiue  importations  of  the  subject 
merchandise  imder  the  provision  for 
strips  (in  continuous  form),  whether 
known  as  artificial  straw,  yams,  or  by 
any  other  name,  not  laminated,  in  item 
309.20  and  item  309.21.  TSUS.  depending 
on  its  value  per  pound.  Comments  were 
to  have  been  received  on  or  before 
August  5. 1983. 

Discussion  of  Comment 

The  writer  of  the  only  comment 
received  in  response  to  the  notice,  an 
importer  of  "teflon"  thread  seal  tape,  did 
not  believe  the  subject  merchandise 
"should  be  considered  as  a  fibrous 
material."  Customs  notes  that  Headnote 
2(a),  Subpart  IE,  Schedule  3.  TSUS. 
states  that  the  term  "Man-made  fibers" 
refers  to,  among  other  things,  strips,  and 
Headnote  2(b)  of  that  subpart  provides 
that  strips  may  be  formed  by  extrusion 
or  other  processes.  Since  the  term 
"strips"  is  defined  in  Headnote  3(d)  of 
Subpart  IE  in  terms  of  dimensional 
requirements  and  the  court  has  stated  in 
Lejeune,  Inc.  v.  United  States,  67  Cust. 
Ct.  301.  CD.  4289  (1971).  that  Congress 
intended  form  rather  than  use  should 
govem  the  classification  of  man-made 
fibers,  it  does  not  appear  that  whether 
or  not  the  subject  merchandise  is  a 
fibrous  material  is  a  valid  consideration 
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in  determining  its  classification  as  man- 
made  fibers  strips. 

Change  of  Practice 

After  consideration  of  the  comment 
and  further  review  of  the  matter. 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
classifying  thread  seal  tape  made  of 
"teflon"  as  articles  not  specially 
provided  for,  or  rubber  or  plastics,  other, 
in  item  774.55,  TSUS,  at  a  current 
Columnsl  rate  of  duty  of  6.9  percent  ad 
valorem,  is  clearly  wrong  and  should  be 
changed.  It  is  Customs  position  that  if 
the  merchandise  meets  the  dimensional 
requirements  set  out  in  Headnote  3(d), 
Subpart  IE,  Schedule  3,  TSUS.  it  should 
be  classified  under  the  provision  for 
strips  (in  continuous  form),  whether 
known  as  artificial  straw,  yams,  or  by 
any  other  name,  not  laminated,  in  item 
309.20  and  item  309.21,  TSUS,  depending 
on  its  value  per  pound.  Item  309.20, 
TSUS,  which  applies  to  strips  valued  not 
over  $1  per  pound,  currently  provides  a 
Column  1  rate  of  duty  of  10*  per  pound, 
while  item  309.21,  TSUS,  which  applies 
to  strips  valued  over  $1  per  pound, 
currently  provides  a  Column  1  rate  of 
duty  of  10.5  percent  ad  valorem. 
Accordingly,  the  change  of  practice  is 
adopted  as  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
Alfred  R.  De  Angelas. 
Acting  Commissioner  of  Customs. 

Approved:  January  12, 1984. 
lohn  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  84-2747  Filed  1-31-84:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  2516-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  Today's  notice  takes  final 
action  to  approve  revisions  to  rules  of 
several  air  pollution  control  districts. 
These  revisions  were  submitted  by  the 


California  Air  Resources  Board  (ARB) 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

EFFECTIVE  DATE:  This  action  is  eiffective 
April  2, 1984. 

ADDRESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations. 

Public  Information  Reference  Unit 
Environmental  Protection  Agency, 
Library,  401  M  Street,  SW.,  Room 
2404,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Room  8401. 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Grano,  Acting  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  974-7641 
SUPPLEMENTARY  INFORMATION:  The  ARB 
submitted  as  SIP  revisions  the  following 
rules  on  the  indicated  dates: 

July  19. 1983 

Kem  County 

Rule  301.1    Banking  Certificate  Fees 
Rule  302    Permit  Fee  Schedules 

Merced  County 

Rule  104    Enforcement 
Rule  108    Stack  Monitoring 
Rule  113    Arrests  and  Notices  to 

Appear 
Rule  202    Exemptions 
Rule  209.1    Permit  Conditions 
Rule  301    Permit  Fees 
Rule  305    Hearing  Board  Fees 
Rule  407    Sulfur  Compounds 
Rule  519    Emergency  Variance 

Sacramento  County 

Rule  7    Ringleman  Chart 

San  Diego  County 

Rule  10    Permits  Required 
Rule  40    Permit  Fees 

San  Luis  Obispo  County 

Rule  212    Annual  Inspection  of 
Equipment 

Shasta  County 

Rule  2:18    Application  Deemed  Denied 
Rule  3:4    Industrikl  Use  of  Organic 

Solvents 
Rule  3:15    Cutback  Asphalt  Paving 

Materials 


South  Coast  AQMD 

Rule  301.1     (Delete)  Emission  Reduction 

Credit 
Rule  502    Filing  Petitions 
Rule  1207    Service  and  Filing 

Ventura  County 

Rule  41    Hearing  Board  Fees 

January  2, 1979 

San  Luis  Obispo  County 

Rule  201    Permits 

November  10. 1976 

San  Luis  Obispo  County 

Rule  202    Applications 
Rule  205    Conditional  Approval 
Rule  206    Denial  of  Applications 
Rule  207    Action  on  Applications — 

Time  Limits 
Rule  208    Appeals 
Rule  209    Transfer 

Rule  210    Cancellation  of  Applications 
Rule  211    Provisions  for  Sampling  and 

Testing  Facilities 

These  rule  revisions  are 
administrative  and  do  not  significantly 
impact  current  emission  control 
requirements.  The  above  mentioned 
rules  include  increased  permit  and 
hearing  board  fees,  deleted  and  added 
exemptions,  established  fees  for  banking 
certificate,  and  clarification. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
EPA  is  required  to  approve  or 
disapprove  these  regiilations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  found  to  be  in  accordance 
with  EPA  policy  and  40  CFR  Part  51. 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Library  in  Washington.  D.C  and  the 
Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  Usted 
above  and  to  incorporate  them  into  the 
California  SIP.  This  is  being  done 
without  prior  proposal  because  the 
revisions  are  noncontroversial,  have 
limited  impact  and  no  comments  are 
anticipated.  The  pubhc  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
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signiHcant  economic;  impact  on  a 
substantial  number  df  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  nile  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  I 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  Slates  Court  of 
Appeals  for  the  appriopriate  circuit  by 
(60  days  from  today)L  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  rpference  of  the 
State  Implementatioti  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Fedetel  Register  on  July 
1, 1982.  I 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  contiol,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  CJarbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  F 

Authority  Sections  lio  and  301  (a)  of  the 
Clean  Air  Act,  as  ameided  (42  U.S.C  7418, 
7502  and  7601(a)). 

Dated:  (anuary  2a  1984. 
WiUiam  D.  Ruckslahau 
Administrator. 


lails. 


PART  52— {AMENDED] 

Subpart  F  of  Part  $2,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  ^s  followsi 

Subpart  F— CaUfomia 

1.  Section  52.220  il  amended  by 
adding  paragraphs  (t}(35Kxii)(E), 
(c)(47)(vii)(B)  and  ld)(137)jiHviii)  to 
read  as  follows:       [ 

§  52.220    M«ntHlcati4n  of  plan. 


(c)  •  •  * 
(35)*   *   • 
(xii)*  *  * 

(E)  New  or  amended 
206,  207.  208.  209.  21|0, 


Rules  202.  205. 
and  211. 


(47)  *  *  • 
(vii)*  *  * 
(B)  New  or  amended  Rule  201. 

*        *        «        *        * 

(137)  Revised  regulations  for  the 
following  APCDs  w<as  submitted  on  July 
19, 1983  by  the  Governor's  designee. 

(i)  Kern  County  ^PCD. 

(A)  New  or  amenjded  Rules  301.1  and 
302. 

(ii)  Merced  County  APCD. 

(A)  New  or  amenided  Rules  104, 108. 
113.  202,  209.1,  301.  305,  407  and  519. 

(iii)  Sacramento  County  APCD. 

(A)  New  or  amended  Rule  7. 


(iv)  San  Diego  County  APCD. 

(A)  New  or  amended  Rules  10  and  4a 

(v)  San  Luis  Obispo  County  APCD. 

(A)  New  or  amended  Rule  212. 

(vi)  Shasta  County  APCD. 

(A)  New  or  amended  Rules  2.18.  3.4. 
and  3.15. 

(vii)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  502. 1207 
and  deletion  of  301.1. 

(viii)  Ventura  County  APCD. 

(A)  Amended  Rule  41. 
•        •        »        »        ♦ 

IFR  Doc.  84-2727  Filed  1-31-84;  8:45  »m| 
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40  CFR  Part  52 
[A-1-FRL  2S16-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut; 
Revisions  Controlling  VOC  Emissions 
From  Solvent  Metal  Cleaners  and 
Rescission  of  the  Moratorium  on 
Construction  and  Modification  of 
Major  Stationary  Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. _^_ 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Connecticut. 
The  intended  effect  of  these  actions  is  to 
control  emissions  of  volatile  organic 
compounds  from  solvent  metal  cleaners 
as  one  element  in  Connecticut's  plan  to 
attain  the  National  Ambient  Air  Quality 
Standards  for  ozone,  required  under  Part 
D  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  March  2. 1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2111.  JFK  Federal  Building,  Boston.  MA 
02203:  Public  Information  Reference 
Unit.  EPA  Library.  401  M  Street.  SW. 
Washington,  DC  20460:  Office  of  the 
Federal  Register,  1100  L  Street,  NW, 
Room  8401,  Washington,  DC  20408:  and 
the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  165  Capitol  Avenue, 
Hartford,  CT  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  S.  Hager,  (617)  223-5131. 
SUPPLEMENTARY  INFORMATION:  On  April 
12. 1983  (48  FR  15658)  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  Connecticut  1982  Ozone  and 
Carbon  Monoxide  State  Implementation 
Plan  (SIP)  revisions.  One  element  of 
these  revisions  was  a  regulation  and 
supporting  neu'raUve  limiting  emissions 
of  volatile  organic  compounds  (VOCs) 
from  metal  cleaners  submitted  on 
December  10. 1982  and  May  19. 1983  by 


Stanley  J.  Pac.  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  (DEP).  These 
submittals  correct  the  remaining 
deficiency  of  Connecticut's  1979  plan 
revisions  and  allow  EPA  to  rescind  the 
moratorium  on  construction  and 
modification  of  major  stationary  sources 
of  VOCs  which  has  been  in  effect 
statewide  in  Connecticut  since  October, 
1982.  In  order  to  take  final  action  as 
quickly  as  possible  and  thus  rescind  the 
moratorium,  EPA  has  chosen  to  separate 
these  revisions  from  other  actions 
discussed  in  the  NPR.  No  comments 
were  received  on  this  portion  of  the  NPR 
and  today  EPA  is  approving 
Connecticut's  SIP  revisions  controlling 
VOC  emissions  from  solvent  metal 
cleaners. 

Background 

Part  D  of  the  Clean  Air  Act  requires 
states  which  could  not  attain  ozone 
standards  by  1982  to  apply  "Reasonable 
Available  Control  Technology"  (RACT) 
to  sources  of  volatile  organic 
compounds.  EPA  has  defined  RACT  for 
various  categories  in  a  series  of 
publications  called  "Control  Technique 
Guidelines"  (CTGs).  One  such  category 
published  with  the  first  group  of  CTGs 
covered  solvent  metal  cleaners.  Based 
on  Connecticut's  failure  to  adopt  RACT 
for  this  category  in  its  1979  plan 
revisions,  the  Second  Circuit  Court  of 
Appeals  ordered  EPA  to  impose  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  VOCs  in  Connecticut  [Connecticut 
Fund  for  the  Environment.  Inc.  vs. 
Environmental  Protection  Agency,  672  F. 
2d  998  (2nd  Cir.  1982)).  EPA  complied  on 
October  12. 1982  with  a  Notice 
published  in  ihe  Federal  Register  at  47 
FR  44729. 

As  part  of  the  1982  plan  revisions, 
Connecticut  proposed  regulations 
controlling  emissions  from  solvent  metal 
cleaners.  Exempted  from  these 
regulations  were  cold  cleaners  at 
automobile  repair  facilities.  After 
reviewing  source  data  in  Connecticut, 
EPA  determined  that  as  an  alternative 
to  regulating  this  subgroup  of  sources, 
adequate  control  could  be  achieved 
through  an  educational  program  to  teach 
automobile  repair  facility  workers  the 
proper  operation  and  maintenance  of 
solvent  metal  cleaning  equipment.  EPA 
requested  the  Connecticut  DEP,  and  DEP 
has  committed,  to  develop  and 
implement  an  educational  program 
aimed  at  these  facilities. 

The  program  will  consist  of  a  package 
of  material  mailed  to  8,000  automobile 
dealers,  repair  facilities,  and  vocational 
education  schools.  Each  package  will 
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include  an  explanation  of  why  the 
program  is  necessary  and  what  the 
benefits  will  be;  an  instruction  sheet  to 
be  posted  on  the  equipment  outlining 
how  the  equipment  is  to  be  operated; 
and  a  graphic  illustration  showing  that 
the  cover  should  be  kept  closed.  DEP 
plans  to  test  the  package  by  sending  it  to 
a  few  facilities  and  checking  the  facility 
a  week  later  to  see  that  the  material  has 
been  read,  understood  and  posted.  The 
full  mailing  will  be  sent  to  facilities  in 
April,  1984.  at  the  beginning  of  the  ozone 
season. 

Regulation  19-508-20(1)  controlling 
solvent  metal  cleaners  was  submitted  to 
EPA  on  December  10. 1982  and  the 
supporting  narrative  committing  DEP  to 
an  educational  program  for  automobile 
repair  facilities  was  submitted  on  May 
19, 1983.  Approval  of  these  revisions 
allows  EPA  to  rescind  the  construction 
moratorium  in  Connecticut 

Final  Action 

(1)  EPA  is  approving  Regulation  19- 
508-20(7)  controlling  solvent  metal 
cleaners  and  the  supporting  narrative 
which  describes  an  educational  program 
for  automobile  repair  facilities. 
"  (2)  EPA  is  rescinding  the  moratorium 
on  construction  and  modiHcation  of 
major  stationary  VOC  sources  in 
Connecticut. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  Section  307(b)(1)  of 
the  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Section  110(a)  and  Section 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410(a)  and  7601(a)). 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 

Dated:  January  26, 1984. 
William  D.  Ruckelshaus, 
Admiistrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  H— Connecticut 

1.  Section  52.370  is  amended  by 
adding  paragraph  (c)(29)  as  follows: 

S52J70    Identification  of  plan. 


(c)  *  *  * 

(29)  Attainment  plan  revisions  to  meet 
the  requirements  of  Part  D  for  ozone 
were  submitted  by  the  Department  of 
Environmental  Protection  on  December 
10, 1982  and  May  19, 1983.  These 
revisions  control  volatile  organic 
compound  (VOC)  emissions  from 
solvent  metal  cleaners  through  emission 
limitations  contained  in  Regulation  19- 
508-20(7)  and  supporting  narrative 
committing  the  DEP  to  implement  an 
educational  program  for  automobile 
repair  facilities.  Approval  of  these 
revisions  allowed  EPA  to  rescind  the 
moratorium  on  construction  and 
modification  of  major  sources  of  VOCs 
which  had  been  in  effect  since  October, 
1982. 

|FR  Doc  84-2729  Filed  1-31-M;  8:45  am] 
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40  CFR  Part  52 

[Docket  No.  NH  1419;  A-1-FRL  2517-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
Volatile  Organic  Compound 
Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  The  intended  effect  of  this 
action  is  to  approve  the  State  list  of 
negligibly  reactive  volatile  organic 
compounds  (VOCs),  which  is  the  same 
as  EPA's  list,  to  exempt  these  VOCs 
from  State  air  pollution  control 
regulation,  and  also  to  revise  the  State 
definition  of  "Process  weight".  This 
action  is  being  taken  under  Section  110 
of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  will  be 
effective  April  2, 1984  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312,  JFTC 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2313.  JFK  Federal  Building, 
Boston,  MA  02203;  Public  Information 


Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.,  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401, 
Washington.  D.C.  and  the  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  NH  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Home  (617)  223-4869. 

SUPPLEMENTARY  INFORMATKNC  On 

November  10, 1983,  the  New  Hampshire 
Air  Resources  Agency  (ARA)  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  include  two 
changes.  The  first  exempts  certain 
VOCs  which  have  negligible 
photochemical  reactivity,  from  control 
under  the  State's  regulations.  The  State 
currently  exempts  methane;  ethane;  1. 1, 
1  Trichloroethane;  Methylene  Chloride 
and  Trichlorotrifluoroethane.  The 
revised  regulation  adds  to  the 
exemptions  in  Air  1204.01  the  following 
fluorocarbons:  Trichlorofluoromethane; 
Dichlorodifluoromethane; 
Chlorodifluoromelhane; 
Trifluoromethane; 
DichlorotetraOuoroethane;  and 
Chloropentafluoroethane.  EPA  has 
determined  that  these  compounds  are  of 
such  low  reactivity  that  they  do  not 
appreciably  contribute  to  the  formation 
of  ambient  ozone  (smog)  levels.  New 
Hampshire's  list  of  negligibly  reactive 
VOCs  will  be  identical  to  the  list  EPA 
published  on  July  22, 1980  (45  FR  48941) 

The  second  revision  amends  the 
definition  of  "Process  weight".  In  1982, 
the  ARA  submitted  revisions  to  recodi^ 
the  State's  air  pollution  control 
regulations.  EPA  published  an 
Immediate  Final  Rulemaking  approving 
this  action  on  March  15, 1983  (48  FR 
10830).  In  the  recodification  process,  the 
phrase  "except  uncombined  water"  was 
inadvertently  omitted  from  the 
definition  of  process  weight.  The 
exclusion  of  uncombined  water  from  the 
total  weight  of  materials  introduced  into 
a  source  operation  had  been  previously 
federally  approved.  Today's  action 
simply  restores  the  definition  to  its 
original  meaning.  The  revised  definition 
now  reads:  "  'Process  weight'  means  the 
total  weight  of  all  materials  except 
uncombined  water  introduced  into  any 
source  operation.  Solid  fuel  charged 
shall  be  considered  as  part  of  the 
process  weight  but  liquid  and  gaseous 
fuels  and  combustion  air  shall  not." 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
April  2, 1984  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
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adverse  or  critical  c(}mments  will  be 
•ubmitted.  If  such  ndtice  is  received,  this 
action  will  be  withdifawn  before  the 
effective  date  by  pul)lishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  (60  days  frdm  today). 

Final  Actioo 

EPA  is  approving  (he  list  of  VOCs 
exempted  from  regulation  under  Air 
1204  and  the  redefinition  of  "Process 
weight"  submitted  on  November  10, 
1983. 

Under  5  U.S.C.  609(b},  the 
Administrator  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Manpgement  and  Budget 
has  exempted  this  nile  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  I 

Under  Section'  307lb)(l)  of  the  Act. 
petitions  for  judicialFreview  of  this 
action  must  be  filed  In  the  United  States 
Court  of  Appeals  fop  the  appropriate 
circuit  by  (60  days  fBom  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enfotce  its  requirements 
(see  307(b)(2)]. 

List  of  Subjects  in  44  CFR  Part  52 

Air  pollution  cont|ol.  Ozone,  Sulfur 
oxides.  Nitrogen  dioCcide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Inteqgovemmental 
relations.  I 

Auttiority:  Sees.  110(^)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)).  \ 

Note. — Incorporation  by  Reference  of  the 
State  Implem^tation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  |uly  1, 
1982.  ! 

Dated:  January  26.  iW 
William  D.  Ruckelsl>a«s. 
Administrator. 

Part  52  of  Chapte^  I.  Title  40  of  the 
Code  of  Federal  Reflations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

1.  Section  52.1520i  is  amended  by 

adding  paragraph.(Q)(28)  as  follows: 

i 
}  52.1520    l<l#fi4Hlcs1|on  of  pten. 


I  to  Air 


(c)  *  •  * 

(28)  Revisions  to  Air  1204.01,  updating 
the  list  of  volatile  organic  compounds 


exempted  from  PART  Air  1204,  and  a 
revision  to  Air  101.74,  'Process  weight' 
were  submitted  on  November  10, 1983. 

|FR  Doc.  B4-Z730  Filed  1-31-84:  ft45  »in| 
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40  CFR  Part  145 
(WH-FRL-2512-1] 

Illinois  Department  of  Mines  and 
Minerals,  Underground  Injection 
Control;  Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Illinois  has 
submitted  an  application  under  section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  II  oil  and  natural  gas 
related  injection  wells.  After  careful 
review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  the  Slate's  injection 
well  program  for  Class  11  wells  meets 
the  requirements  of  section  1425  of  the 
Act.  Therefore,  this  application  covering 
Class  II  injections  is  approved. 
EFFECTIVE  DATE:  This  approval  is 
effective  February  1, 1984. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Robert  J.  Hilton,  Chief,  Ground  Water 
Section  (5WE>-12),  Environmental 
Protection  Agency,  Region  V,  230 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6184. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve. 


disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5. 1980,  to  include  section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  124. 
144,  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  Part 
146),  a  State  may  demonstrate  that  its 
program  meets  the  more  general 
statutory  requirements  of  section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Illinois  was  listed  as 
needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  section 
1425  on  January  14, 1982,  for  the 
approval  of  a  UIC  program  governing 
Class  II  injection  wells  to  be 
administered  by  the  Illinois  Department 
of  Mines  and  Minerals  (IDMM).  EPA 
published  notice  on  February  12, 1982,  of 
its  receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  UIC  program 
submitted  by  the  IDMM  (47  FR  6455). 
Neither  requests  for  public  hearing  nor 
requests  to  offer  testimony  at  such 
hearing  were  received  by  EPA. 
Therefore,  pursuant  to  the  provisions  of 
40  CFR  145.31  (c),  the  public  hearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest.  After  careful  review  of 
this  application,  I  have  determined  that 
the  Illinois  UIC  program  submitted  by 
the  IDMM  for  Class  II  injection  wells 
meets  the  requirements  of  section  1425 
of  the  SDWA,  and  hereby  approve  it 
The  effect  of  this  approval  is  to  establish 
this  program  as  the  applicable 
underground  injection  control  program 
under  the  SDWA  for  the  State  of  Illinios. 
The  requirements  of  this  program 
include  State  statutes  and  regulations 
set  forth  at:  Conservation  of  Oil  and 
Gas,  Etc.  Act.  ///.  Rev.  Stat  Ch.  96  V4. 
Par.  5401-5457  (1981).  as  amended  by  P. 
A.  83-1074  (1983):  Illinois  Environmental 
Protection  Act,  111.  Rev.  StaL  Ch  111  Vi. 
§S  1001-1051  (1981),  as  amended  by  P. 
A.  82-380,  and  by  P.  A.  83-431;  Rules 
and  Regulations  of  the  Department  of 
Mines  and  Minerals  for  the  Oil  and  Gas 
Division,  Rules  I-XIV. 

Since  this  action  simply  adopts  as  the 
Federal  program  the  State  laws  and 
regulations  already  in  effect,  EPA  is 
publishing  this  approval  effective 
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immediately.  This  will  enable  Illinois  to 
begin  immediately  issuing  UIC  permits 
for  Class  II  injection  wells  under  the 
Federally  approved  program. 

Ust  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations,  Penalties, 
Confidential  business  information, 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
FlexibiBty  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Illinois  Department  of  Mines  and 
Minerals  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

(42  U.S.C.  300) 

Dated:  January  26, 1964. 
Wiliiam  D.  Ruckelshaus, 

Administrator.    ' 

|FR  Doc.  84-2728  Filed  1-31-84: 8:45  am) 
BILLING  CODE  MeO-SO-M 


40  CFR  Part  145 
[WH-FRL-2511-6] 

Illinois  Environmental  Protection 
Agency,  Underground  Injection 
Control;  Program  Approval 

AOENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

SUMMARY:  The  State  of  Illinois  has 
submitted  an  apphcation  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  III,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  the  State's  program  to 
regulate  Classes  I,  III,  IV,  and  V 
injection  wells  meets  the  requirements 
of  section  1422  of  the  Act.  Therefore, 
this  application  is  approved. 
EFFECTIVE  DATE:  This  approval  is 
effective  February  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  Hilton,  Chief,  Ground  Water 
Section  (5WD-12),  U.S.  Environmental 


Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
PH  (312)  88&-6184. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC]  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  pubUc  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA:  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Illinois  was  listed  as 
needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  section 
1422  on  August  5. 1983,  for  the  approval 
of  a  UIC  program  governing  Classes  I. 
Ill,  IV,  and  V  injection  wells.  The 
program  would  be  administered  by  the 
Illinois  Environmental  Protection 
Agency  flEPA). 

On  August  19, 1983,  EPA  published 
notice  of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the 
liUnois  UIC  program  submitted  by  the 
lEPA  (48  FR  37873).  A  public  hearing 
was  held  on  September  21. 1983,  in 
Springfield,  Illinois.  After  careful  review 
of  this  application,  I  have  determined 
that  the  Illinois  UIC  program  submitted 
by  the  lEPA  to  regidate  Classes  I,  III,  IV, 
and  V  injection  wells  meets  the 
requirements  of  section  1422  of  the 
SDWA,  and  hereby  approve  it.  The 
effect  of  this  approval  is  to  estabUsh  this 
program  as  the  applicable  Underground 
Injection  Control  program  under  the 
SDWA  for  the  State  of  Illinois.  The 
requirements  of  this  program  include 
State  statutes  and  regulations  set  forth 
at:  Illinois  Revised  Statute,  Chapter  111 
1/2,  I  §  1001-1051  (1979),  as  amended  by 
P.A.  82-380,  and  by  P.A.  83-431;  Illinois 
Administrative  Regulations,  Title  35, 
Chapter  1,  Parts  702,  704,  705.  and  730. 


Since  this  action  simply  adopts  as  the 
Federal  program,  the  State  laws  and 
regulations  already  in  effect,  EPA  is 
publishing  Ihis  approval  effective 
immediately.  This  will  enable  Illinois  to 
begin  issuing  UIC  permits  for  Classes  I. 
III.  fV.  and  V  injection  wells  under  the 
Federally  approved  program. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 

Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  appUcation  by  the 
Illinois  Environmental  Protection 
Agency  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

List  of  Subjecto  in  40  CFR  Part  145 

Indians — lands.  Water  supply. 
Reporting  and  recordkeeping 
requirements,  Intergovernmental 
relations.  Penalties.  Confidential 
business  information. 

(42  use  300) 

Dated:  January  28, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc  84-2725  Filed  1-31-84: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  5. 15,  21,  73,  74, 78, 
and  94 

[Gen.  Docket  No.  83-10;  FCC  84-21] 

Amendment  of  the  Regulations  To 
Expand  the  Notification  and 
Verification  Equipment  Auttiorization 
Procedures 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  changes  the 
type  of  equipment  authorization 
required  for  a  niunber  of  categories  of 
radio  frequency  equipment  by 
applicants  in  obtaming  approval  for  this 
equipment.  The  rule  changes  will  place 
equipment  under  the  recently  instituted 
notiftcation  equipment  authorization 
procedure  and  under  the  existing 
■verification  procedure.  The  objective  is 


3992 


ligi: 


Federal  Register  /  Vol.  49,  No.  22  /  Wednesday.  February  1.  1984  /  Rules  and  Regulations 


to  reduce  the  amount  (if  time  needed  for 
an  applicant  to  obtain  an  equipment 
authorization  while,  at  the  same  time, 
allowing  the  Commi88i|Dn  some 
flexibility  with  its  staff  resources.  A 
sampling  program  will  also  be  instituted 
to  strengthen  the  equipment 
authorization  program, 

EFFECnVC  DATC  Marc^  5,  1984. 

FOR  RJMTHEII  mFORMAriOH  COMTACT: 

John  A.  Reed,  Office  of  Science  and 
Technology  (202)  65*-§288. 

List  of  Subjects 

47  CFR  Part  2 

Communications  eqi^ipment.  Imports, 
Radio. 

47  CFR  Part  5 

Research. 

47  CFR  Part  15 

Communications  equipment.  Labeling, 
Radio,  Reporting  requi^ments. 

47  CFR  Part  21 


iil^r 


Communications  coi  nmon  carriers. 
Point-to-point  microwiive. 
Transmissions. 

47  CFR  Part  73 

Communications  eqi  lipment.  Radio 
broadcast. 

47  CFR  Part  74 

Communications  equipment. 
Television. 

47  CFR  Part  78 

Cable  television.  Communications 
equipment.  Radio,  Reporting 
requirements. 

47  CFR  Part  94 

Communications  eq  iiipment.  Radio. 

Report  and  Order 

b)  the  matter  of  ameiKknent  of  the 
regulations  to  expand  th^  notification  and 
verification  equipment  authorization 
procedures;  Gen.  Docket  i  No.  83-10;  FCC-a4- 

Adopted:  January  19.  ip84. 
Released:  January  26.  ^984. 
By  the  Commission:  Commissioner  Quello 
dissenting  in  part  and  isfuing  a  statement. 

1.  On  January  13. 1983,  the 
Commission  adopted  a  Report  and 
Order  in  Gen.  Docket  J82-242.  instituting 
a  new  form  of  equipm|ent  authorization 
known  as  notificatioi^ '  That 


'  Cen.  Docket  82-242. 
January  21. 1963.  FCC  83-3 
January  26. 1983. 


Rettirt  and  Order,  released 
P8  FR  3614  published 


authorization  procedure,  along  with  the 
other  forms  of  equipment  authorization, 
is  used  to  determine  if  equipment  is 
capable  of  complying  with  the 
appropriate  technical  regulations.  Such 
a  determination  must  be  made  and  a 
grant  of  authorization  must  be  issued 
before  the  equipment  can  be  marketed 
to  the  public,  in  accordance  with  %  2.803 
of  the  regulations  (47  CFR  2.803). 
Notification  differs  from  the  other  forms 
of  equipment  authorization  in  that  the 
detailed  measurement  data  and  other 
information  normally  supplied  with  the 
application  for  authorization  are  not 
required  unless  specifically  requested. 
However,  the  question  of  which  types  of 
equipment  should  be  placed  under 
notification  was  not  addressed  in  Gen. 
Docket  82-242.  It  was  stated  that  the 
inclusion  of  equipment  under 
notification,  along  with  an  expansion  of 
the  application  of  the  verification 
procedure,  would  be  considered  in 
separate  rule  making  proceedings.  The 
proposal  for  changing  the  applicable 
types  of  equipment  authorization  was 
the  subject  of  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding.*  A  list 
of  the  affected  equipment  is  included  as 
Appendix  A. 

,   2.  Since  notification  and  verification 
do  not  normally  require  the  submission 
of  measurement  data  and  the 
subsequent  technical  review,. a  number 
of  the  commenters  have  expressed  their 
concern  that  some  manufacturers,  either 
through  error  or  through  intentional 
manipulation  of  the  equipment  design, 
would  begin  to  produce  equipment 
failing  to  comply  with  the  regulations. 
This  would  increase  the  probability  of 
the  marketing  of  interference-causing 
equipment.  Naturally,  we  are  concerned 
at  such  a  prospect.  It  is  clear  that  the 
present  system  of  carefully  checking  test 
data,  circuit  diagrams,  and  equipment 
capabilities  is  one  designed  to  minimize 
the  chance  that  interference-causing 
devices  will  be  marketed.  To  the  extent 
we  move  away  from  this  detailed 
review,  we  are  obviously  taking  a  risk. 
Therefore,  in  addition  to  the  exercise  of 
caution  in  selecting  equipment  to  be 
placed  under  verification  and 
notification,  we  announced  that  the 
changes  in  authorization  would  be 
accompanied  by  a  major  increase  in  the 
sampling  and  testing  of  equipment. 
Thus,  we  believe  that  we  have  struck  a 
proper  balance  between  relieving  the 
manufacturer's  regulatory  burden  and 
protecting  the  public  from  harmful 
interference. 


»Gen.  Docket  83-ia  Notice  of  Proposed  Rule 
Making,  released  January  21. 1983.  FCC  83-4,  48  FR 
4298  published  January  31, 1983. 


3.  Equipment  sampling,  both  before 
and  after  a  grant  of  authorization,  would 
have  one  important  advantage  over  the 
testing  of  prototype  equipment  normally 
submitted  for  our  scrutiny.  Our  sampling 
would  test  marketed  equipment,  in  most 
cases,  thereby  obtaining  a  more 
accurate  assessment  of  the  performance 
of  equipment  actually  used  by  the 
public.  Further,  the  sampling  program 
could  be  applied  flexibility  to  the 
equipment  types  most  prone  to  causing 
interference. 

Comment  and  Discussion 

4.  In  general,  the  commenters  agreed 
with  the  specific  proposals  made  in  the 
NPRM,  given  the  establishment  of  an 
effective  sampling  program.*  To  the 
extent  that  questions  or  concerns  were 
raised  regarding  specific  proposals, 
these  matters  are  discussed  below. 

L  Verification 

5.  The  NPRM  proposed  to  expand  the 
use  of  verification  for  equipment  which 
seldom  undergoes  complete  or  major 
design  changes,  which  has  already 
demonstrated  that  it  does  not  cause 
harmful  interference  problems,  and  for 
which  no  major  changes  are  expected  in 
the  type  of  radio  service  being  offered. 
Accordingly,  we  proposed  that,  initially, 
television  and  FM  broadcast  receivers 
be  included  under  verification. 

A.  Television  Broadcast  Receivers 

6.  MST,  while  not  directly  opposing 
verification  of  television  broadcast 
receivers,  expressed  its  concern  that 
such  action  would  "*  *  *  signal  a 
weakening  of  the  Commission's 
commitment  to  enforcement  of  its  rules 
relating  to  receiver  performance." 
Similarly,  NAB  stated  that  there  is  a 
need  for  continued  vigilance  in  the  area 
of  UHF  noise  figure  compliance.  These 
concerns  were  expressed  by  the 
Commission  in  the  NPRM.  As  stated  in 
the  NPRM,  we  will  continue  to  enforce 
the  all-channel  regulations,  the  peak 
picture  sensitivity  standards  and  the 
UHF  tuner  noise  figure  requirement  as 
well  as  the  other  requirements.  We  will 
continue  to  require  the  reporting  to  this 
Commission  of  the  annual  UHF  noise 
figure  performance  report.  Our 
expanded  sampling  program  is  one  way 
we  will  determine  if  these  rules  are 
being  violated.  In  addition,  it  is  likely 
that  a  vigilant  and  highly  competitive 
industry  will  be  quick  to  bring  violations 
to  our  attention.  Thus,  we  can  assure 
manufacturers  and  consumers  that  the 


'A  list  of  those  Hling  comments  and  reply 
comments  is  included  as  Appendix  B.  attached, 
along  with  the  abbreviations  used  In  this  Order  for 
discussion. 
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receiver  performance  standards  will 
C(Hitinue  to  be  enforced. 

B.  FM  Broadcast  Receivers . 

7.  Mura  suggested  that  certification  be 
retained  in  the  case  of  "personal"  FM 
receivers — defined  by  Mura  as  receivers 
designed  for  personal,  portable  use  and 
that  include  a  headphone  and  a  DC 
battery  power  source  of  three  volts  or 
less.  Mura  based  its  comment  on  its 
evaluation  of  imported  FM  receivers. 
They  claim  they  have  found  that  some  of 
these  receivers  produced  spurious 
emissions  falling  on  frequencies 
throughout  the  80  to  300  MHz  region  that 
are  as  great  as  ten  times  the  levels 
permitted  under  §  15.63  of  the 
regulations.  It  is  argued  that  the 
difficulty  of  complying  with  this 
regulation  increases  as  the  size  of  the 
receiver  decreases  and.  further,  that 
there  is  a  motivation  to  market 
noncomplying  receivers  due  to  the  cost 
of  meeting  the  specified  emission 
limitations.  Mura  also  points  out  that 
interference  problems  have  not  resulted 
in  the  past  because  the  technical  review 
associated  with  certification  has 
provided  a  reasonably  high  degree  of 
assurance  that  the  manufacturers  of 
noncomplying  receivers  would  not  be 
successful  in  their  attempts  to  obtain 
approval  for  their  equipment.  Under 
verification,  by  the  time  a  sample  of  a 
particular  model  could  be  obtained  and 
tested,  mass  market  distribution  could 
be  well  underway.  Thus,  Mura 
concludes  that  there  appears  to  be  a 
need  for  pre-marketing  equipment 
review  for  these  receivers. 

8.  While  we  are  sympathetic  to  the 
concerns  of  Mura,  our  experience  is  that 
these  receivers  do  not  generate  a  high 
level  of  interference.  There  are  hundreds 
of  thousands  of  the  type  of  receiver 
defined  by  Mura  as  well  as  other  types 
of  small,  inexpensive  FM  receivers 
already  in  use  by  the  public  without 
significant  interference  problems.  We 
are  not  convinced  that  the  requirement 
for  certification,  by  itself,  has  prevented 
the  marketing  and  use  of  noncomplying 
receivers.  As  we  have  had  a  very 
limited  sampling  program  for  this 
equipment  in  the  past,  relying  on  the 
submitted  measurement  data  for 
evaluation,  a  manufacturer  who  wishec 
to  market  a  cheaper,  noncomplying 
receiver  could  easily  have  done  so. 
Further,  we  feel  that  it  is  not  the  size  of 
the  receiver  that  relates  to  its  ability  to 
comply  with  our  regulations  but  rather 
the  cost  of  that  equipment.  Thus,  any 
attempt  to  add  an  additional  evaluation 
of  FM  broadcast  receivers  should 
concentrate  on  the  lower  cost  receivers 
as  opposed  to  receivers  of  a  specific 
design  style.  An  extremely  large  number 


of  these  lower  cost  receivers  are  already 
in  use  by  consumers  without  a 
significant  number  of  harmful 
interference  problems.*  Should 
interference  problems  develop  in  the 
future,  our  sampling  efforts  would  be 
increased  for  this  equipment  and  we 
would  rely  on  the  enforcement  process 
to  control  the  marketing  of 
noncomplying  equipment. 

n.  Notification 

9.  The  equipment  proposed  for 
inclusion  under  notification  was  fimited 
to  low  power  transmitters  which  have 
generated  little  or  no  interference 
problems,  certain  receivers,  fixed  point- 
to-point  transmitters,  and  most 
broadcast  transmitters.  Our  proposal  for 
the  type  of  equipment  to  be  included 
under  notification  was  very  selective  in 
order  to  minimize  any  interference 
potential  which  could  be  caused  by  a 
decrease  in  the  technical  review  of  the 
equipment 

A.  Radio  Receivers 

10.  Under  Part  15  of  the  rules  [Radio 
Frequency  Devices),  we  proposed 
notification  for  radio  receivers  in  the 
frequency  range  of  30  to  890  MHz. 
excluding  receivers  associated  «vith 
garage  door  openers  and  sectirity  alarm 
systems,  all  mpeiregenerative  receivers, 
and  "scannen".*  Comment*  were 
requested  as  to  bow  "scanners"  could 
be  differentiated  from  receivers  which 
scan  a  priority  channel  or  FM  broadcast 
receivers  with  "seek  and  scan"  tuning 
capability.  While  no  coouncnts  were 
received  on  this  latter  point,  we  have 
attempted  to  incorporat*  an  appropriate 
definition  in  Part  15,  retaining 
"scanners"  under  oertiflcation. 

11.  Only  one  comment  was  received 
on  the  inclusion  of  receivers  under 
notification.  OKI  urged  as  to  reconsider 
this  portion  of  our  pn^tosal,  suggesting 
the  potential  of  interference  to  land 
mobile  communications.  However,  we 
have  not  experienced  any  substantial 
interference  problems  from  receivers 
with  the  exception  of  superregenerative 
receivers,  scanners  and  receivers  in  the 
Citizens  Band  [CB]  Radio  Service.  Those 
specific  categories  of  receivers  will  be 
retained  under  certification.  While  OKI 
has  not  submitted  any  evidence  to 
indicate  that  the  remaining  receiver 


'Usually,  when  an  FM  receiver  faili  to  comply 
with  tfie  regulations  it  is  due  to  a  single  frequency 
emission  that  does  not  •utwtantially  exceed  our 
emission  limitations.  This  may  account  for  the  lack 
of  major  interference  problems.  We  would  welcome 
any  technical  information  from  Mura  explaining 
their  concerns. 

•"Scanners"  were  retained  under  certification 
because  their  emissions  sweep  through  a  broad 
range  of  frequencies  increasing  the  likelihood  of 
interfering  with  another  radio  service. 


types  present  a  potential  interference 
problem,  we  will  increase  our  level  of 
pre-grant  and  post-grant  sampling  as 
well  as  requiring,  in  some  instances,  the 
submission  of  measurement  data  before 
a  grant  of  notification  is  issued  for  those 
receiver  types  which  are  discovered  to 
cause  interference.  This  action  should 
suffice  in  continuing  to  keep  interference 
from  receivers  to  a  minimum  level. 
Therefore,  we  will  place  the  specified 
receivers  under  notification,  as 
proposed  in  the  NPRM. 

B.  Fixed  Point-UhPoint  Microwave 
Transmitters 

12.  Fixed  point-to-point  microwave 
transmitters  operated  tmder  rule  Parts 
21,  74,  78  and  94 'were  proposed  for 
inclusion  under  notification  because 
they  are  operated  at  specific  locations, 
and  therefore,  any  interference  would  be 
confined  to  a  relatively  small  area.* 
Thus,  it  would  be  a  simple  matter  to 
locate  the  source  of  the  interference 
problems.  Harris  has  requested  that 
notification  also  be  applied  to  mobile 
point-to-point  microwave  transmitters 
operated  under  Subpart  F  of  Part  74 
because  some  of  the  equipment  used 
under  that  subpart  is  designed  for  both 
mobile  and  fixed  operations.  Harris  was 
concerned  that  should  the  Commission 
approve  a  transmitter  under  notification, 
the  user  would  be  precluded  from  using 
that  equipment  for  mobile  operations. 
The  user  would  have  to  determine  the 
type  of  authorization  under  which  the 
transmitter  was  approved  to  see  if  it 
could  be  used  for  mobile  operation. 
Harris  felt  that  this  would  require  some 
equipment  to  obtain  two  forms  of 
authorization:  notification  for  fixed  use 
and  type  acceptance  for  mobile  use. 
However,  this  is  not  the  case.  We  desire 
to  retain  mobile  microwave  transmitters 
under  type  acceptance,  at  least  in  the 
introductory  stages  of  implementing 
notification,  because  of  the  difficulty  in 
locating  this  equipment  should 
interference  result.  However, 
transmitters  designed  for  both  mobile 
and  fixed  operation  will  not  be  required 
to  obtain  two  types  of  equipment 
authorizations.  As  shown  in  Section 
2.904(d)  in  Appendix  C.  equipment 
authorized  under  type  acceptance, 
certification  or  type  approval  is  also 
considered  to  be  authorized  imder 


'Part  21— Domestic  Public  Fixed  Radio  Services: 
Part  74 — Experimeatal  Auxiliary,  and  Special 
Broadcast  and  Other  Program  Dtstributiooal 
Services;  Part  7S— Cable  Television  Relay  Service: 
Part  M — Private  Operational -Fixed  Microwave 
Service. 

'  Part  74  television  pickup  stations  attd  other 
mobile  microwave  operatioos  were  not  considered 
for  notification. 
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notification.  Therefore,  the  manufacturer 
of  a  transmitter  designed  for  mobile  or 
for  both  mobile  and  fixed  operation 
need  only  obtain  a  grant  of  type 
acceptance.  . 

13.  At  this  point  ijve  would  like  to  note 
that  the  recent  Secdnd  Report  and  Order 
in  General  Docket  79-188  •  authorized 
the  use  of  18  GHz  for  aural  broadcast 
STLs  operated  und^r  Subpart  E  of  Part 
74.  That  Order  required  that  a  grant  of 
type  acceptance  be  obtained  for  the 
equipment.  While  the  proposed  rule 
changes  in  the  NPRM  to  this  proceeding 
did  not  mention  this  equipment  as  it  had 
not  yet  been  approved  for  operation,  the 
NPRM  did  propose  that  fixed  point-to- 
point  microwave  transmitting  equipment 
under  Part  74  be  included  under 
notification.  We  therefore  feel  that  our 
earlier  proposal  alalo  encompassed  this 
fixed  point-to-poini  18  GHz  equipment 
and  have  amended  the  regulations  to 
allow  approval  under  notification. 

14.  Harris  has  requested  that  further 
clarification  be  givfn  to  the  proposed 
9  2.975(a)(2)(v)  whibh  requires  that  the 
modulated  emission  utilized  for 
microwave  transmissions  be  described 
whenever  an  application  for  notification 
was  filed.*  Harris  abparently  felt  that 
the  wording  of  this  rule  section  did  not 
make  it  cle£ir  as  to  Whether  an  emission 
designator  was  sufficient  or  if  some 
additional  explanation  was  needed.  To 
avoid  any  possible  confusion,  we  have 
changed  the  wordiag  of  that  regulation 
to  show  that  an  explanation  of  the 
method  of  modulation  is  needed. 

15.  Harris  also  requested  that  the 
Commission  requir  e  the  filing  of  certain 
measurement  data  jwith  an  application 
for  notification  of  ^  microwave 
transmitter  in  ordet  to  facilitate  radio 
frequency  coordination.  Specifically, 
Harris  has  requested  the  filing  of  the 
transmitter  frequeiicy  stability,  power 
output  limit,  and  the  emission  spectrum 
data  in  power  density  per  unit 
bandwidth.  It  is  argued  that  this 
information  could  pe  used  in  the  process 


•Gea  Docket  79-188,  Bei  ond  Report  and  Order, 
released  September  3a  i9G3.  FCC  83-392.  48  FR 
50322  published  Noveni^r  1. 1983. 

'At  the  present  time,  ^n  applicant  for  an 
equipment  authorizatioit  is  required  to  submit  an 
emission  designator  for  the  equipment.  In  many 
cases,  that  designator  i^not  sufficient  to  accurately 
describe  the  type  of  modulation  (for  example.  F9 
relates  to  FM  modulaticai  of  a  type  not  described  in 
the  table  of  emission  dsignators).  When  this 
happens,  it  is  necessary  for  the  Commission  to 
contact  the  applicant  ai|d  have  him  submit 
additional  information  |o  fully  describe  the  type  of 
emission  employed.  Thk  is  a  common  practice  with 
microwave  trarumittera.  In  order  to  avoid  the  delay 
that  would  be  caused  by  having  to  contact  the 
applicant  to  submit  adcftional  information,  this 
requirement  is  being  pUced  in  the  regulations  so 
that  the  applicant  can  Ik  alerted  before  the 
application  for  notificalion  is  filed. 


of  new  station  licensing  and  could 
improve  the  ease  of  our  sampling 
process.  It  should  be  noted  immediately 
that  the  Commission  already  requires 
the  submission  of  frequency  stability 
and  rated  power  output  on  the 
application  for  equipment  authorization. 
We  therefore  assume  that  Harris  is 
requesting  merely  the  addition  of  the 
emission  spectrum  data.  This  request  is 
rejected  for  a  number  of  reasons.  First, 
the  concept  of  requiring,  as  a  matter  of 
routine,  an  applicant  to  submit 
measurement  data  whenever  a  "first 
time"  application  is  made  for  a  radio 
service  was  considered  and  dismissed 
an  unnecessary  in  Gen.  Docket  82-242." 
Second,  there  is  no  need,  on  a  routine 
basis,  to  compare  this  data  with  the  data 
obtained  from  a  sample.  The  sample 
would  only  be  required  to  comply  with 
the  applicable  regulations  and  would 
not  have  to  meet  or  exceed  the  data 
obtained  by  the  manufacturer  prior  to 
application  for  notification.  Third,  e 
potential  licensee  can  certainly  obtain 
this  information  from  the  equipment 
manufacturer.  Thus,  the  additional 
paperwork  and  recordkeeping  on  the 
part  of  both  the  applicant  and  the 
Commission  does  not  appear  to  be 
warranted. 

ni.  Other  Equipment  Categories 

16.  Some  comments  to  the  NPRM 
requested  that  verification  or 
notification  be  extended  to  cover 
additional  equipment.  We  are  not 
inclined  to  adopt  those  suggestions  at 
this  time.  We  have,  as  noted  above, 
carefully  selected  the  equipment 
proposed.  Our  reasons  for  selecting  the 
equipment  proposed  are  not  applicable 
to  the  additional  equipment  suggested 
by  the  commenters.  Until  we  have  an 
opportunity  to  study  our  new  procedures 
in  practice,  we  do  not  believe  further 
relaxation  of  our  equipment 
authorization  requirements  is 
warranted.  Nevertheless,  this 
proceeding  does  not  represent  our  final 
consideration  of  equipment  to  be  placed 
under  either  notification  or  verification. 
As  we  stated  in  paragraph  19  of  the 
NPRM,  "[o]nce  both  notification  and  the 
samphng  program  have  become  firmly 
established,  it  is  possible  that  we  would 
reconsider  changing  the  required  level  of 
authorization  for  additional  categories 
of  equipment."  We  will  therefore  take 
into  account  any  proposals  made  by  the 
commenters  in  such  future 
considerations. 

JV.  Equipment  Sampling 

17.  The  greatest  number  of  comments 
expressed  concern  that  the  equipment 

■<>Gen.  Docket  82-242.  op.  ciL  .  \  14. 


sampling  program  be  expanded  as 
indicated  in  the  NPRM.  Indeed,  most  of 
those  supporting  the  placement  of 
certain  equipment  under  notification  or 
verification  did  so  on  the  sole  condition 
that  the  Commission  increase  its 
sampling  of  equipment.  As  stated  by 
EIA/CEG  and  reiterated  in  the  reply 
comment  from  Harris: 

Consumers  expect  manufacturer 
compliance  with  existing  FCC  regulations. 
Manufacturers  also  depend  upon  the 
compliance  of  their  competitors  to  assure  fair 
product  competition  in  the  marketplace,  FCC 
sampling  may  provide  a  cost-effective 
method  of  assuring  compliance. 

Harris,  MST  and  NAB  have  urged  us  to 
make  a  commitment  to  allocate  the 
necessary  resources  to  institute  and 
maintain  a  well-designed  sampling 
program.  Rockwell  states  that  the 
sampling  program  must  be  strengthened 
to  consider  notification  and  that 
sampling  of  equipment  actually 
marketed  to  the  public  (as  opposed  to 
laboratory  prototypes)  will  improve  our 
ability  to  determine  effective  equipment 
compliance.  OKI  urges  us  to  increase 
our  sampling  for  all  radio  equipment 
regardless  of  the  type  of  equipment 
authorization.  MST  urges  us  to  describe 
and  give  the  public  an  opportunity  to 
comment  on  the  resources  that  would  be 
devoted  to  the  expanded  sampling 
program  and  the  enforcement  sanctions 
we  proposed  to  utilize.  This  request  has 
been  made  only  to  determine  if  a 
sufficient  effort  would  be  applied  to 
sampling,  MST  has  stated  that  (1)  "the 
Commission's  commitment  to  expand  its 
sampling  *  *  *  must  not  be  simply  an 
'initial'  commitment,  but  an  ongoing 
one";  (2)  "  The  Commission  must  make  a 
public  commitment  that  adequate 
resources  will  be  provided  for  the 
sampling  program  to  make  it  effective"; 
(3)  "in  order  to  make  the  sampling 
program  effective  as  a  deterrent,  the 
Commission  should  make  a  stronger 
commitment  to  enforcement  of 
appropriate  sanctions  for  violations  of 
the  regulations." 

18.  As  noted  earlier,  to  minimize  the 
risk  of  harmful  interference  the  actions 
taken  today  are  premised  on  an 
expanded  sampling  program.  Indeed, 
these  actions  have  already  taken 
personnel  resources  into  account.  It  is 
neither  appropriate  nor  helpful  to  submit 
for  comment  the  question  of  precisely 
what  level  of  resources  we  should  apply. 
We  intend  to  increase  our  level  of 
sampling  for  all  types  of  radio  frequency 
equipment,  regardless  of  the  type  of 
equipment  authorization.  Sampling  will 
consist  of  both  pre-grant  and  post-grant 
testing  of  equipment  and  may,  in  the 
case  of  equipment  subject  to  nofification 
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or  vertification,  also  consist  of 
requesting  and  reviewing  the 
measurement  data  demonstrating 
compliance  with  the  regulations.  The 
type  of  equipment  to  be  sampled  will  be 
based  on  interference  reports  and  data 
on  equipment  technical  violations 
received  from  the  Field  Operations 
Bureau  as  well  as  other  information 
obtained  from  trade  shows,  complaints 
from  the  public,  and  any  other  source  of 
reliable  information  that  may 
demonstrate  a  need  to  test  specific 
equipment.  We  feel  that  our 
commitment  will  satisfy  the  concerns  of 
those  commenting. 

V.  Enforcement 

19.  Our  marketing  regulations  require, 
with  a  few  exceptions,  that  radio 
frequency  devices  subject  to  the 
technical  standards  in  our  rules  comply 
with  those  standards  when  the  devices 
are  marketed."  In  addition,  if  the  rules 
require  the  device  to  have  a  grant  of 
equipment  authorization,  our  marketing 
rules  require  the  manufacturer/vendor 
to  obtain  the  appropriate  equipment 
authorization  as  a  prerequisite  to 
marketing.  The  sampling  program  will 
be  used  to  ensure  that  compliance  with 
the  appropriate  regulations  continues. 
The  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  501-503).  allows  us 
some  flexibility  in  prosecuting  violations 
of  the  regulations.  We  intend  to  use  this 
authority,  especially  the  direct  forfeiture 
authority  contained  in  Section  503  and 
implemented  in  Section  1.80  etseq.  of 
the  Rules,  to  the  greatest  extent  possible 
when  noncompliance  is  found  by  our 
sampling  program.  This  action,  in 
combination  with  the  ability  to  revoke  a 
grant  of  authorization,  should  deter  the 
entry  into  the  markeplace  of 
noncomplying  equipment.  ' 

20.  While  NAB  believes  that  the 
probabiUty  of  a  revocation  of  an 
equipment  authorization  encourages 
manufacturers  to  comply  with  our 
regulations,  NAB,  along  with  Harris  and 
MST,  also  feels  that  once  equipment  has 
been  purchased  by  consumers,  there  is 
no  effective  method  of  recalling  these 
devices.  We  share  this^ioncem  but  point 
out  that  we  are  relaxing  the  type  of 
equipment  authorization  only  for  those 
devices  that  would  cause  few 
interference  problems.  This,  of 
necessity,  has  prevented  a  large  number 
of  consumer  devices,  other  than  certain 
receivers,  from  being  included  in  this 
proceeding.  In  addition,  should 
noncomplying  devices  be  marketed,  we 
have  the  authority  to  take  forfeiture 
action  not  only  against  the  manufacturer 


but  against  every  party  in  the  marketing 
chain  down  to  the  retail  level.  The  threat 
of  such  action  combined  with  attendant 
publicity  has  proved  e^icacious  in  the 
past.  Thus,  the  degree  of  proliferation  of 
noncomplying  equipment  can  be 
minimized.  Fortunately,  the  majority  of 
equipment  supphers  attempt  to  follow 
our  regulations  making  these 
enforcement  actions  unnecessary  in 
most  cases. 

VI.  Implementation 

21.  As  stated  in  the  NPRM,  we  intend 
to  make  these  regulations  effective  at 
the  earliest  possible  date.  These  rules 
will  accelerate  the  issuance  of  an 
equipment  authorization,  will  reduce  the 
amount  of  paperwork  required  to  be 
submitted  to  us,  and  will  reduce  our 
processing  time  for  equipment 
authorizations.  These  rules  will  not 
affect  the  marketing  or  operational 
status  of  equipment  approved  under  any 
earlier,  more  stringent  equipment 
authorization.  Applications  already  on 
file  will  be  treated  in  the  following 
manner  equipment  subject  to 
verification  may  be  marketed  as  soon  as 
the  applicant  is  satisfied  that  the 
equipment  complies  with  our  regulations 
without  waiting  for  further  Commision 
response;  equipment  subject  to 
notification  must  still  obtain  a  grant  of 
authorization  prior  to  marketing  but  the 
application  on  file  with  the  Commission 
will  suffice  as  the  application  for 
notification  if  the  original  application  is 
for  the  procedure  required  at  the  time  of 
its  filing,  i.e.,  for  type  acceptance, 
certification  or  type  approval. 

22.  Final  Regulatory  Analysis 

I.  Need  for  and  objective  of  rules 

The  rule  changes  shown  in  Appendix 
C  will  place  equipment  under  the 
recently  instituted  notification 
equipment  authorization  procedure  and 
imder  the  existing  verification 
procedure.  The  objective  is  to  reduce  the 
amount  of  time  needed  for  an  applicant 
to  obtain  an  equipment  authorization 
while,  at  the  same  time,  allowing  the 
Commission  some  flexibility  with  its 
staff  resources.  A  sampling  program  will 
also  be  instituted  to  strengthen  the 
equipment  authorization  program. 


n.  Summary  of  Issues  Praised  in 
Comments  on  Initial  Analysis 

No  issues  were  raised  in  public 
comment  or  in  the  agency  assessment. 

III.  Significant  Alternatives 

None. 
Rule  Amendments 

23.  The  rules  being  adopted  in  this 
proceeding  are  shown  in  the  attached' 
Appendix  C.  These  regulations  are 
almost  identical  to  those  proposed  in  the 
earlier  notice  in  this  docket  with  the 
exception  of  some  changes  for 
clarification  and  to  clear  up  some 
ambiguities  discovered  since  the  release 
of  the  NPRM.  A  number  of  benefits  to 
the  manufacturer,  and  ultimately  the 
consumer,  include  the  ability  to  market 
equipment  at  an  earlier  date  and  the 
savings  produced  from  this  earlier 
marketing,  the  ability  to  plan  more 
effectively  a  marketing  penetration  date, 
and  the  deletion  of  the  submission  of  a 
measurement  data  report  to  the 
Commission.  At  the  same  time,  the 
Commission  will  be  able  to  concentrate 
its  resources  in  the  areas  of  the 
equipment  authorization  program  where 
they  are  most  needed,  i.e.,  equipment 
sampling  and  reduction  of  equipment 
authorization  application  backlog. 

Conclusion 

24.  In  view  of  the  foregoing,  we  find 
that  the  amended  rules  as  shown  in  the 
attached  Appendix  C  are  in  the  public 
interest,  convenience  and  necessity.  The 
authority  for  these  amendments  is 
contained  in  Sections  4{i),  302,  303(e), 
303(f)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  Accordingly,  it 
is  ordered,  effective  March  5, 1984,  that 
Parts  2,  5, 15,  21,  73,  74,  78  and  94  are 
amended  as  set  out  in  Appendix  C  and 
that  all  other  requests  for  amendments, 
as  detailed  above,  are  denied.  It  is 
further  ordered  that  the  proceeding  is 
terminated. 

Federal  Communications  Commission. 

WiUiaiB  |.  Tricarico. 

Secretary. 

Appendix  A 

The  following  is  a  summary  of  the 
changes  in  equipment  authorization: 


Rulepwt 


5 

is. 


21._. 
73'.. 


"  Subpari  I.  Pari  2  of  the  Rules  (47  CFR  2.801  el 
seq.) 


74  „ 
78„ 


CaMgory  o(  aquipnient 


WMUto  IracWng  trvwnrtMrs.. 


Ocean  buoy  tracking  and  talamalry  tranamWan - 

Racaiveri  *rom  30  lo  890  MHz  atduefng  tuperreganarabva 
recaivars,  TV  and  FM  broadcaat  racaivars  and  acannara. 

TV  and  FM  broadcast  recaivara „ , 

Rxad  point-lo.{)oinl  micrtjwava  MnnnMara 

AM  antanna  phaaa  monilcya  ..„.—.....— ..^   


Rxad  poin|.K>-polrA  microwava  liaiwtMt8ft» 
Fbmd  pcirn-to-pom  mcnmtva  iraiiairiWara.. 


Typa 

Typa^ 
Cartificalion 

CaitKk.alio'^ - 

Typa  aooaptanoa. 

Typa  approval 

Typa 
Typa 
Typa  aocaptanoa 


Noaiication. 

Varification. 
NoMcatnrt. 
NotiAcatton. 


Noaftcaborv 
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Rulapait 


Calagory  of  aqupmant 


Al  rncto«a<  I  ttanwnltara  . 


rOOTMf 
authonzation 


Typa  accBptanca 


Mbw  aufhonzabon 


NoMicdfeon. 


BopMiMC  wcMr-gsqnanra  an4  encodare  lor  »w  Emergency  Broadcast  System  (EBS)  are  ratamad  undai  type 
Oecodan  tor  the  EBS  are  retained  ufxter  certitK:ation. 


Appendix  B 

Comments  in  this  proceeding  were 
filed  hy. 

1.  Associatian  of  Maximum  Service 
Telecastera.  Inc.  (MST>. 

2.  Broadcast  Mioowavc  Operations 
and  Farincm  Divisiana  of  the  Harrit 
Corporation  {Harris). 

3.  Cottina  Tranamisvioa  Systems 
Division;  RockweD  Inlemational 
Corpoaation  (Rockwell). 

4.  Coionnax  Electrcaiic  Corporation 
(Cotomax). 

5.  CoinpulCT  and  Businesa  Equipment 
Manufacturers  AssociaHon  (CBEMA). 

6.  Cemanmer  Electronics  Group  of  the 
Btectronic  Indastries  Association  (EIA/ 
CBG). 

7.  Electrolioine,  Ltdl  (Etectrohome). 

8.  Kfcra  CevporaHoff  (Mura). 

9.  Natiena)  AssocraTion  of 
Broadcasters  fNAB). 

la  OKI  Advanced  Commanications 

Reptf  Cemnents  wiere  filed  by: 

1.  Broadcast  Microwave  Operations 

and  Farinon  Divisions  of  the  Harris 

Corporation  (HarrisV| 

AppaaduiC 

PART  2-CAIIEIiOE[ 

A.  Trlle4f7  of  the  Cibde  of  Federal 
Regalstnmt.  Part  2.  t4  amended  as 
follows; 

1.  SaettoH  2.904  is  dgneiided  by  adding 
a  new  paragraph  (d]  to  read  as  follows: 

§2904    MolWcalion. 

*         *         *         • 

(d)  Far  equipment  which  requires  a 
grant  of  notification,  aothorization  under 
type  acceptance,  type  approval,  or 
certification  shall  be  deemed  to 
constitute  authorization  of  the 
equipment  under  notification. 

§§2.911, 2.912,  and  2.9|13    RemavacL 

2.  Sections  2.911,  2^2  and  2.913  are 
removed.  i 

3.  Section  2.975  is  ^mended  by  adding 
a  new  paragraph  (a)f2Mv)  and  l^ 
revising  paragraphs  {a)t2](iit)  and  [a](2) 
(ivy,  to  read  as  follows: 

§2.97S    AppMcatfft  f»  aoiMtaatton. 

[a] 

(!)••* 
(2)  •  •  • 

(ii> 


(iii)  Rated  frequeacy  tolerance  lif 
applicable); 

(iv)  Rated  radio  frequency  power 
output,  if  applicable  (if  variable,  give  the 
range)  and 

(v)  If  the  equipment  is  a  microwave 
transmitter,  an  explanation  of  the  type 
of  modulation  employed  and  of  the 
resulting  emission. 
***** 

4.  Section  2.977  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 


§2.977 


in  notifted  e<|uipiiieiil 


(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  Section,  permissive 
changes  to  tansmitters  notified  for 
operation  andcr  Part  73  of  this  Chapter 
include  the  following: 

(1)  The  interfecing  of  a  type  accepted 
AM  broadcast  stereophonic  exciter- 
generator  with  a  notified  AM  broadcast 
transmitter  in  accordance  with  the 
manufacturer's  instructions  and  upon 
completion  of  equipment  performance 
measurements  showing  that  the 
modified  transmrtter  meets  the  mrrriinum 
performance  requirements  applicable 
thereto. 

(2)  The  interconnection  of  a  utility 
load  management  exciter  with  a  notified 
AM  broadcast  transmitter  in  accordance 
with  the  manufacturer's  instriictions  and 
completion  of  equipment  performance 
measurements  showing  the  bansmittet 
meets  the  minimum  performance 
requirenrents  applicable  thereto. 

(3)  The  addition  of  FM  broadcast 
subcarrier  generators  under  the 
provisions  of  §§  73.293.  73.319  and 
73^1690  of  Part  73  of  the  Rtdea  to  a 
notified  FM  broadcast  transmitter 
provided  the  transmitter  exciter  is 
designed  for  subcarrier  operation 
without  mechanical  or  electrical 
alterations  to  the  exciter  or  other 
transmitter  circuits. 

(4)  The  addition  of  FM  stereophonic 
sound  generators  under  the  provisions 
of  §§  73.297.  73.597  and  73.1690  of  Part 
73  of  the  Rules  to  a  FM  broadcast 
transmitter  notified  for  stereophonic 
operation  provided  the  transmitter 
exciter  is  designed  for  stereophonic 
sound  operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circifits; 

(5)  The  aJdTtiuii  of  subscription  TV 
encoding  equipiaent  foi  wUch  the  FCC 
has  granted  advawee  approval  under  the 
provisions  of  $  ZI400  iJa  Subpart  M  and 


§  73.644(c)  of  Part  73  of  this  Chapter  to  a 
notified  transmitter. 


PART  5— (AMENDED! 


B.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  5.  is  amended  as 
follows; 

1.  Section  5.10G  is  revised  to  read  as 
follows: 

§  S.  109    AcceptabWfjr  of  transmitters  tor 
licensing. 

All  transmitters  used  at  stations 
licensed  for  wildKfe  and  ocean  buoy 
tracking  and  telemetering  operations 
pursuant  to  §  5.108  shall  be  type 
accepted  or  notified  pursuant  to  Subpart 
J  of  Part  2  of  this  Chapter.  After  March  5. 
1984,  only  grants  of  notification  will  be 
issued  for  equipment  authorized  for  use 
in  this  service. 

PART  15— [AMENDCOJ 

C.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  15,  is  amended  as 
follows: 

1.  Section  15.4  i»  amended  by  adding  a 
new  paragraph  (t)  to  read  as  follows: 

§  15.4    General  dcfinitiena. 

(t)  Scannmg  receJver.  For  the  purpose 
of  this  rule  part*  this  i»  a  receiver  which 
automatically  switches  between  four  or 
more  frequencies  in  the  range  of  30  to 
aeo  MHz  and  which  is  capable  of 
stopping  at  and  receiving  a  radio  signal 
detected  on  the  fretfuency-  Receivers 
designed  solely  for  the  reception  o*  tfce 
broadcast  services  under  Part  73  of  the 
regulations  are  exempted  from  this 
definition. 

2.  A  new  §  15.38  is  added  to  read  as 
follows: 

§15.36    Notificatioo. 

When  the  rules  in  this  Part  require  a 
device  to  be  notified,  application 
therefor  shall  be  filed  on  FCC  Form  731 
ptu^uant  to  the  procedures  set  out  in 
Subpart  I  of  Part  2  of  this  Chapter. 

X  Section  15.41  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  ' 

§  1  S.41    Identification  of  an  auttaorizad 
device. 

(a)  Each  device  authorized  under  a 
giant  of  equipment  authorization  issued 
by  the  Commission  under  this  Part  shall 
be  labeled  pursuant  to  Subpart  ]  of  Pa; t 
2  of  this  Chapter. 
*        •        *        •        • 

4.  Section  \S.«i  is  amended  by  adding 
»  new  paragraph  (d)  to  rea^  as  foHaws: 

§15.46    PItotographs  required. 
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(d)  Photographs  are  not  required  for 
equipment  subject  to  notification  or 
verification,  unless  specincally 
requevled. 

5.  Section  15.49  is  amended  by  adding 
a  new  para^^h  (c)  to  read  as  toUowK 

§  15.49    Changes  in  an  authorized  device. 

***** 

(c)  Changes  in  a  notified  device  may 
be  made  pursuant  to  S  2.877  of  Part  Z  of 
this  Chapter. 

6.  Section  15.66  is  amended  by 
revisng  paragraphs  (b)  and  (c).  to  read 
as  follows: 

§  15.66    All-channel  television  broadcast 
reception:  Noise  figure. 


(b)  Noise  figure  to  be  con^piled  by  the 
manufacturer. 

[1]  The  manufacturer  shaB  measure 
the  noise  figure  of  a  number  of  ISiF 
channels  of  the  test  sample  to  give 
reasonable  assurance  tkat  the  UHF 
noise  figure  for  each  channel  complies 
with  the  limits  in  paragraph  (a]  of  this 
section. 

(2)  The  manufacturer  shall  insert  in 
his  nies  a  statement  explaining  the  basis 
on  which  he  will  rely  to  insure  that  at 
least  97.5  percent  6f  all  production  units 
of  the  test  sample  that  are  manufactured 
have  a  noise  figure  within  the  limits  in 
paragraph  (a)  of  this  section. 

(c)  FoUowup  proof  of  performance  for 
a  TV  receiver  certificated  or  verified 
after  October  1,  1979.  Within  one  year 
after  a  specific  TV  receiver  model  has 
been  certificated  or  verified,  the 
manufacturer  shall  file  a  report  giving 
the  actual  UHF  noise  figure  performance 
of  units  of  that  model  actually  measured 
during  that  year.  In  the  case  of  verified 
equipment,  the  report  may  be  filed  by 
the  manufacturer  or,  alternatively,  by 
the  party  responsible  for  the  marketing 
of  that  model  in  this  country. 

*        *        •    -    •        * 

7.  Section  15^69  is  amended  by 
revising  the  title  and  text  to  read  as 
follows: 

§  1 5.69    Equipment  authorization  for  • 
receiver. 

(a]  Each  radio  receiver  that  tunes 
(operates)  on  a  frequency  between  30  to 
890  MHz  and  each  CB  receiver,  as 
defined  in  Section  15.59,  shall  have  the 
necessary  equipment  authorization  as 
listed  in  paragraph  (b)  below  to  show 
compliance  with  the  technical 
specifications  of  this  Part.  The 
equipment  authorization  is  a 
prerequisite  of  marketing,  pursuant  to 
Subpart  I  of  Part  2  of  this  Chapter. 

(b)  The  necessary  form  of  equipment 
authorization  is  listed  below: 


Bjipmenl 

Jumttmamm 

ravarad 

1.  TV  broadcMl  raeaiiMr 

VariKcation 

Yniriiatm 

Certification. 

ojiky. 

5.  RKOvef.  regardo*  of  Ow  lyp*  ct 

CatMcakoM. 

orotfiy.    awodated   wRh   •   garaoa 

door    •pwiar    or    a    wtojMf    alarm 

syatsm. 

6  Scanning  raoaiver , 

Cadiacatioa 

7  Alt  oOwr  recai»efs  autiiaol  Is  Part  tS. 

NoUNcatnn.   ' 

SubpailC 

(c)  For  details  concerning  the  several 
types  of  equipmeBt  autborizatiom,  see 
Part  2,  Subpart }  of  this  Chapter. 

8.  Section  15.70  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§15^0    CompwabWtyitf  tuning 
information  to  t>e  submitted  pursuant  to 
S  15.45(b). 

In  the  case  of  a  tdevision  receiver 
designed  to  meet  the  requirements  of 
§  15.68,  the  information  required  by 
§  15.45[b)  shall  include  the  material 
listed  below.  For  a  television  receiver 
subject  to  verification,  this  information 
need  not  be  reported  to  the  Commission 
unless  specifically  requested. 

9.  Section  15.71  is  amended  by 
revising  the  title  and  text  to  read  as 

follows: 

S  15.71    ktanmcation  of  ■  recehrer. 

(a)  A  receiver  subject  to  notification 
or  certification  in  accordance  with 

S  15.69  shall  be  identified  pursuant  to 
§§  2.925,  2.926,  2.979.  and  2.1045  of  this 
Chapter. 

(b)  Receivers  subject  to  verification 
must  be  uniquely  identified  but  do  not 
need  to  follow  a  format  specified  by  the 
Conmiission.  The  FCC  identifier,  as 
defined  in  §  2.928  of  this  Chapter,  shall 
not  be  used  on  verified  receivers. 

10.  Section  15.72  is  amended  by 
revising  the  title  and  by  adding  new 
paragraphs  (a)(4)  and  (b)(3),  to  read  as 
follows: 

(a)  •  •  * 

(1)  *  *  * 

(2)  *  *  * 

(3)  •  — 

(4)  A  television  receiver  manufactured 
after  March  5, 1984  shall  continue  to 
comply  with  the  requirements  of  this 
Section  except  that  receiver  shall  be 
subject  to  verification  instead  of 
certification. 

(b)*  •  • 

(2)  *  *  • 

(3)  A  receiver  manufactiired  after 
March  5, 1964  shall  be  subject  to  the 
form  of  equipment  authorization 
specified  in  S  15.69. 


11.  Section  15.75  is  amended  by 
revising  the  introductory  text  in 
paragraph  (b)  to  read  as  follows: 

***** 

(b)  The  following  methods  of 
measurement  are  considered  acceptable 
procedures  for  testing  receivers  to 
demonstrate  comi^ance  with  the 
requirements  of  this  subpart 
***** 

12.  Section  15.76  is  anended  by 
revising  tlie  introductory  text  and 
paragraph  (a),  to  read  as  follows: 

§  15.76    Report  of  meastiramants:  PM 
tKoadcast  receiver. 

When  specificatiy  requested  by  the 
Commission  to  submit  a  report  oi 

measurements  for  a  FM  broadcast 
receiver  or  the  FM  broadcast  band  in  a 
multiband  broadcast  receiver,  that 
report  shall  include  ttie  following: 
(a)  Specific  identification  of  flie 
receiver  that  was  measiu^d  inclxiding 
the  name  and  address  of  the 
manufacturer,  the  company  responsible 
for  ensuring  compliance  under 
verification  [if  different),  ftie  trade  name 
(if  any),  Ae  model  number  and  the  serial 
number  (if  any). 
***** 

13.  Section  15.77  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a),  to  read  as  follows: 

§15.77    Report  of  measurements:  TV 


When  specifically  requested  by  the 
Commission  to  submit  a  report  of 
radiated  and  conducted  emission 
measurements  for  a  TV  broadcast 
receiver  or  the  TV  band  in  a  multiband 
broadcast  receiver,  that  report  shall 
include  the  following: 

(a)  Specific  identification  of  the 
receiver  that  was  measured  including 
the  name  and  address  of  the 
manufacturer,  the  name  or  the  company 
responsible  for  ensuring  compliance 
under  verification  (if  different),  the  trade 
name  (if  any),  the  model  number,  and 
the  serial  number  (if  any). 
*        *    .  •        *        * 

14.  Section  15.78  is  amended  by 
revising  the  introductory  text  to  read  as 
foUowR 

§15.78    Report  of  measurements:  { 

Multitwnd  I 


When  specifically  requested  by  the 
Commission  to  submit  a  report  of        . 
measurements  for  a  multiband 
broadcast  receiver.  i.e.,  a  receiver  that 
includes  reception  capability  in 
communications  bands  as  well  as  in  one 
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or  more  broadcast  banids,  that  report 
shall  include  the  folloviring: 

•        •        •        •        *| 

15.  Section  15.79  is  ainended  by 
revising  the  introductory  text  and 
paragraph  (a),  to  read  as  follows: 

§  15.79    Report  of  moavjrenwnts: 
Receivers  other  titan  FM  or  TV. 

The  report  of  measutements  for  a 
receiver  other  than  a  I^  or  TV 
broadcast  receiver  anq  for  each  band  in 
the  range  30-890  MHz  jn  a  multiband 
broadcast  receiver  shall  include  the 
information  listed  belqw  if  the  receiver 
is  subject  to  certification  pursuant  to 
§  15.69.  If  the  receiver  js  subject  to 
notification  or  verificaUon,  that  report  of 
measurements,  including  the 
information  listed  below,  shall  be 
submitted  to  the  Comi^iission  only  if  it  is 
specifically  requested.! 

(a)  Specific  identification  of  the 
receiver  that  was  measured  including 
the  name  and  address  of  the 
manufacturer,  the  nanie  of  the  applicant 
for  an  equipment  authorization  or,  in  the 
case  of  veriflcation,  th£  name  of  the 
company  responsible  for  ensuring 
compliance  of  the  equipment  (if  different 
from  the  manufacturer),  the  trade  name 
(if  any),  the  model  nuqiber  and  the  serial 
number  (if  any). 


§  15.S1    Removed. 

16.  Section  15.81  is 

17.  Section  15.82  is 
follows: 


rimoved. 
revised  to  read  as 


§  15J2    Interference  from  a  radio  receiver. 

The  operator  of  a  radio  receiver, 
regardless  of  tuning  range,  date  of 
manufacture,  or  equipment 
authorization,  which  qauses  harmful 
interference  shall  proihptly  take  steps  to 
eliminate  the  harmful  interference. 

18.  Section  15.177  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  j 

§  15.177    Equipmefrt  autttorizatlon 
required. 


(d)  The  receiver  associated  with  a 
radio  telemetering  defice  must  be 
certificated  or  notified,  as  shown  in 
§  15.69,  pursuant  to  Subpart  B  to  show 
compliance  with  Subpart  C  of  this  Part. 

19.  Section  15.235  ia  amended  by 
revising  the  title  and  text  to  read  as 
follows: 

§15.235    EquifNnent  aiMhorization 
requirement. 

Both  the  base  statidn  and  portable 
handset  of  a  cordless  {telephone  shall  be 
authorized  by  the  Coifimission  pursuant 
to  the  procedures  in  Shibpart  J  of  Part  2. 
Authorization  is  prerequisite  for  legal 


marketing  and  use.  The  transmitter 
portion  of  the  cordless  telephone  shall 
be  certificated  to  show  compliance  with 
the  requirements  in  §§  15.231-15.237, 
inclusive.  The  receiver  portion  shall  be 
notified  to  show  comphance  with  the 
requirements  in  Subpart  C  of  this  Part.  A 
single  application  for  certification  and 
notification  (FCC  Form  731)  may  be  filed 
for  a  cordless  telephone  system 
provided  it  clearly  identifies  and 
provides  data  for  all  parts  of  the  system 
to  show  compliance  with  the  applicable 
technical  requirements. 

Note. — A  cordless  telephone,  which  is 
intended  to  be  connected  to  a  public 
telephone  network  shall  also  comply  with 
regulations  in  Part  88  of  this  Chapter.  A 
separate  application  for  registration  under 
Part  68  is  required. 

20.  Section  15.236  is  revised  to  read  as 
follows: 

§  15.236    Labelling  and  Identification 
requirements  for  a  cordless  telephone. 

Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  system 
shall  be  identified  and  labelling 
pursuant  to  §9  2.925,  2.926,  2.979  and 
2.1045  of  the  Part  2  of  this  Chapter.  In 
addition,  the  label  attached  to  the 
cordless  telephone  base  station  shall 
contain  the  following  statement: 

This  cordless  telephone  system  operates 
under  Part  15  of  FCC  Rules.  Privacy  of 
communications  may  not  be  ensured  when 
using  this  phone.  Operation  is  subject  to  two 
conditions:  (1)  It  may  not  interfere  with  radio 
communications;  and  (2)  it  must  accept  any 
interference  received,  including  that  which 
may  cause  undesirable  operation. 

When  a  single  application  for 
certification  and  notification  of  a 
cordless  telephone  system  is  submitted 
in  accordance  with  §  15.236,  both  the 
base  station  and  portable  handset  may 
carry  the  same  FCC  Identifier. 

21.  Section  15.333  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  15.333    Operation  In  the  band  72-76  MHz. 

•         *         *         *         • 

(b)  A  receiver  may  be  operated  as 
part  of  an  auditory  assistance  system 
provided  it  meets  the  technical 
specifications  in  §§  15.361-15.367 
inclusive  and  is  approved  pursuant  to 
§  15.345. 

22.  Section  15.335  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  15.335 
MHz. 


Operation  In  the  band  86-106 


(a)  An  auditory  assistance  system 
may  be  operated  in  the  band  88-108 
MHz  provided  the  transmitter  meets  the 
technical  specifications  in  §  15.162  (a), 
(b),  (c)  and  (d),  the  receiver  meets  the 


technical  specifications  in  §  15.63,  the 
transmitter  is  certificated,  and  the 
receiver  is  certificated  or  notified 
pursuant  to  the  provisions  of  S  15.69. 
•        <        *        «        * 

23.  Section  15.337  is  revised  to  read  as 
follows:  I 

§  15.337    Operation  on  other  frequencies. 

(a)  An  auditory  assistance  system 
may  be  operated  on  any  fi^quency 
available  under  this  part:  Provided,  The 
transmitter  and  receiver  parts  of  the 
system  meet  the  applicable  technical 
specifications  of  this  Part  and  have 
obtained  the  necessary  equipment 
authorizations. 

(b)  An  auditory  assistance  system 
may  be  operated  as  a  licensed  station  in 
an  authorized  radio  service:  Provided, 
The  transmitter  meets  the  applicable 
regulations  of  such  service  and  is  type 
accepted  and  the  receiver  is  approved 
pursuant  to  §  15.345. 

24.  The  title  and  text  of  §  15.345  are 
revised  to  read  as  follows: 

§  15.345    Authorization  of  a  receiver. 

A  receiver  operating  in  the  range  30- 
890  MHz  as  part  of  an  auditory 
assistance  system  shall  be  certificated 
or  notified  as  shown  in  §  15.69  pursuant 
to  Subpart  B  of  this  Part  to  show 
complicince  with  the  technical 
specifications  of  this  subpart. 

25.  The  text  of  §  15.375  is  revisedto 
read  as  follows:  ^ —  y^ 

§  15.375    Identification  of  auditory 
assistance  equipment  (72-76  MHz). 

Each  transmitter  and  each  receiver 
operated  as  part  of  an  auditory 
assistance  system  in  the  band  72-76 
MHz  for  which  applications  for  an 
equipment  authorization  are  filed  on  or 
after  May  1, 1981  shall  be  individually 
identified  pursuant  to  §§  2.925,  2.926, 
2.979  and  2.1045  of  this  Chapter.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  equipment 
authorization  issued  by  the  Commission. 
The  nameplate  or  label  of  the 
transmitter  and  receiver  shall  contain 
the  following  statement: 

This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the 
following  two  conditions:  (1)  This  device 
may  not  cause  harmful  interference  and 
(2)  this  device  must  accept  any 
interference  that  may  be  received 
including  interference  that  may  cause 
undesired  operation. 

PART  21-{ AMENDED] 

D.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  21,  is  amended  as 
foUews: 
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1.  Section  21.120  is  amended  by 
revising  the  title  and  paragraphs  (a),  (b) 
and  (c),  to  read  as  follows: 

§21.120    AutliortzatkMi  of  transmitters. 

(a)  Except  for  transmitters  used  at 
developmental  stations  or  for  fixed 
point-to-point  operation  pursuant  to 
Subpart  I,  each  transmitter  shall  be  a 
type  which  has  been  type  accepted  by 
the  Commission  for  use  under  the 
applicable  rules  of  this  Part. 
Transmitters  used  in  the  point-to-point 
microwave  service  under  Subpart  I  for 
fixed  operation  shall  be  of  a  type  which 
has  been  either  notified  or  type  accepted 
by  the  Commission  (see  §  2.904(d)  of  this 
Chapter).  Effective  March  5, 1984,  only 
grants  of  notification  will  be  issued  for 
transmitters  used  exclusively  for  fixed 
point-to-point  operation. 

(b)  Any  manufacturer  of  a  transmitter 
to  be  produced  for  use  under  the  rules  of 
this  Part  may  request  type  acceptance  or 
notification  by  following  the  appHcable 
procedures  set  forth  in  Part  2  of  this 
Chapter.  Type  accepted  and  notified 
transmitters  are  included  in  the 
Commission's  Radio  Equipment  List 
Copies  of  this  list  are  available  for 
inspection  at  the  Commission's  office  in 
Washington,  D.C.  and  at  each  of  its  field 
offices. 

(c)  Type  acceptance  or  notification  for 
an  individual  transmitter  may  also  be 
requested  by  an  applicant  for  a  station 
authorization,  pursuant  to  the 
procedures  set  forth  in  Part  2  of  this 
Chapter.  An  individual  transmitter  will 
not  normally  be  included  in  the  Radio 
Equipment  List  but  will  be  enumerated 
on  the  station  authorization. 


PART  73— (AMENDED] 

E.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  73,  is  amended  as 
follows: 

1.  Section  73.44  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  73.44    AM  transmission  system  emission 
limitations. 

(a)  Stations  using  main  transmitters 
type  accepted  or  notified  after  January 
1, 1960  must  meet  the  following  emission 
limitations: 


2.  Section  73.51  is  amended  by 
revising  the  introductory  text  of> 
paragraph  (c)(2)  to  read  as  follows: 

§  73^1    Determining  operating  power. 

***** 

(c)  *  •  • 

(1)  *  *  * 

(2)  A  showing  that  the  transmitter  has 
been  type  accepted  or  notified  for 


operation  at  the  proposed  power  outpat 
level  or,  in  lieu  thereof: 

***** 

3.  Section  73.53  is  amended  by 
removing  paragraph  (b),  designating  it 
as  [Reserved],  and  by  revising  the  title, 
the  introductory  text  of  paragraph  (c) 
and  paragraphs  (a)(1),  (a)(2),  (c)(9)  and 
(c)(ll),  to  read  as  follows: 

S  73.53    Re<|uircii>ents  for  auttKNization  of 
antenna  monitors. 

(a)  General  requirements: 

(1)  Antenna  monitors  shall  be  type 
approved  or  notified  by  the  FCC. 
Effective  March  5, 1984,  only  grants  of 
notification  will  be  issued  for  antenna 
monitors. 

(2)  Notification  can  be  obtained  by 
foUowing  the  procedures  specified  in 
Subpart  J  of  Part  2  of  the  FCC's  Rules. 

(b)  [Reserved] 

(c)  An  antenna  monitor  eligible  for 
authorization  by  the  FCC  shall  meet  the 
following  specifications: 
***** 

(9)  The  monitor,  if  intended  for  use  by 
stations  operating  directional  antenna 
systems  by  remote  control  or  using 
extension  meters  to  observe  the  monitor 
indications,  shall  be  designed  so  that  the 
switching  functions  required  by 
subparagraph  (c)(7)  of  this  Section  may 
be  performed  from  a  point  external  to 
the  monitor  and  phase  and  amplitude 
indications  be  provided  by  external 
meters.  The  indications  of  external 
meters  furnished  by  the  manufacturer 
shall  meet  the  specifications  for 
accuracy  and  repeatability  of  the 
monitor  itself,  and  the  connection  of 
these  meters  to  the  monitor,  or  of  other 
indicating  instruments  with  electrical 
characteristics  meeting  the 
specifications  of  the  monitor 
manufactiu-er  shall  not  affect  adversely 
the  performance  of  the  monitor  in  any 
respect  The  type  approval  or 
notification  designations  and  the 
instruction  manuals  iot  monitors  not 
designated  for  external  switching  of  the 
indications  as  specified  in  this 
Paragraph  shall  clearly  show  that  the 
monitors  are  not  acceptable  for  use  at 
stations  using  remote  control  for  the 
operation  of  directional  antennas  or 
extension  meters  to  read  and  log  the 
monitor  indications. 

(10)*  •  * 

(11)  The  monitor  must  be 
accompanied  by  complete  and  correct 
schematic  diagrams  and  operating 
instructions  when  submitted  for  type 
approval.  When  approved  under 
notification,  these  materials  shall  be 
retained  by  the  applicant  and  not 
submitted  unless  otherwise  requested 
by  the  FCC.  For  the  purpose  of  the 
equipment  authorization,  these  diagrams 


and  instructions  shall  be  considered  as 
part  of  the  monitor. 

4.  Section  73.68  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

$  73.M    Sampling  systems  for  antenna 
monitors. 


(b)  Each  license  or  modified  license 
issued  pursuant  to  an  appUcation 
containing  a  satifactory  showing  that  a 
sampling  system  has  been  constructed 
complying  with  the  requirements  set 
forth  in  Paragraph  (a)  (1)  and  (2)  of  this 
Section,  and  that  an  antenna  monitor  of 
a  make  and  type  approved  or  notified  tqr 
the  FCC  has  been  installed,  will  be 
conditioned  to  exempt  the  licensee  from 
compliance  with  the  rules  which  require: 

5.  Section  73.69  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(2).  to 
read  as  follows: 

§  73.69    Antenna  monitors. 

(a)  Each  station  using  a  directional 
antenna  must  have  in  operation  at  the 
transmitter  site  an  FCC  authorized 
antenna  monitor.  However,  if  the  station 
authorization  sets  specific  tolerances 
within  which  the  phase  and  amplitude 
relationships  must  be  maintained,  or 
requires  tiie  use  of  a  monitor  of  specified 
repeatability,  resolution  or  accuracy,  the 
antenna  monitor  used  will  be  authorized 
on  an  individual  basis. 

(1)  *  •  * 

(2)  The  antenna  monitor  installed  at  a 
station  operating  a  directional  antenna 
by  remote  control,  using  extension 
meters  to  read  and  log  the  monitor 
indications,  or  when  the  monitor  is 
installed  in  the  antenna  field  at  a 
distance  from  the  transmitter,  must  be 
designed  and  authorized  for  such  use  in 
accordance  with  the  provisions  of 

5  73.53(c)(9). 
***** 

6.  Section  73.317  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§  73.317    Transmission  system 
requirements. 

(0  •  •  •   . 
(1)  •  •  • 

(2)  The  station  equipment  must  be 
operated,  tuned,  and  adjusted  so  that 
any  emissions  outside  of  the  authorized 
channel  do  not  cause  harmful 
interference  to  the  reception  of  other 
radio  stations.  FM  broadcast  stations 
employing  transmitters  authorized  after 
January  1,  I960,  shall  maintain  the 
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* 


bandwidth  occupied!  by  their  emissions 
in  accordance  with  the  specifications  set 
forth  in  paragraph  (q)  of  this  Section. 
Stations  using  trans^iitters  installed  or 
type  accepted  prior  {o  January  1, 1960 
must  achieve  the  highest  degree  of 
compliance  practicable  with  their 
existing  equipment.  In  either  case, 
should  harmful  inteiference  to  the 
reception  of  other  radio  stations  occur, 
the  licensee  will  be  required  to  take 
such  further  steps  a$  may  be  necessary 
to  eliminate  the  interference. 


7.  Section  73.1660 
revising  the  title  anc 
(d)  and  (e),  to  read 


is  amended  by 
paragraphs  (a),  (b). 
follows: 


as 


§  73.1660    Acceptabilty  of  broadcast 
transmitters. 

(a)  A  transmitter  may  be  type 
accepted  or  notified'tipon  the  request  of 
any  manufactiu-er  of  transmitters 
following  the  procedures  described  in 
Part  2  of  the  FCC  Rifles.  If  acceptable, 
the  transmitter  will  be  included  in  the 
FCCs  "Radio  Equipment  List, 
Equipment  Acceptable  for  Licensing". 
After  March  5. 1984J  these  transmitters 
shall  be  authori2ed  iinder  notification. 
Transmitters  authorized  under  type 
acceptance  or  notifitation  are 
acceptable  for  use  in  this  service. 

(b)  A  permittee  o«  licensee  planning  to 
install  and  use  as  a  main  transmitter  one 
not  included  on  the  FCCs  "Radio 
Equipment  List"  mubt  obtain  authority  to 
use  such  a  transmitter  by  filing  an 
application  for  a  construction  permit  on 
FCC  Form  301  (FCG  Form  340  for 
noncommercial  educational  stations). 
The  application  mxxki  include  a  complete 
description  and  cirmiit  diagram  of  the 
transmitter,  description  of  the  carrier 
frequency  determining  circuits,  complete 
operating  parameters,  and  measurement 
data  as  would  be  r^uired  for  a  grant  of 
type  acceptance. 

(c)  *  •  • 

(d)  AM  stereophdnic  exciter- 
generators  for  interfacing  with  type 
accepted  or  notified  AM  transmitters 
may  be  type  accepqed  upon  request  from 
any  manufacturer  by  the  procedures 
described  in  Part  2  of  the  FCC  Rules. 
AM  station  licensef  s  will  not  be 
authorized  to  use  cbmposite  or  non-type 
accepted  or  non-nolified  AM 
stereophonic  transi^itting  equipment 
under  the  provisior^s  of  paragraphs  (b) 
and  (c)  of  this  sectibn. 

(e)  Additional  rules  covering  type 
acceptance  and  notification, 
modification  of  authorized  transmitters, 
and  withdrawal  of  la  grant  of 
authorization  are  contained  in  Part  2  of 
the  FCC  Rules. 


8.  Section  73.1665  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  73.1665    Main  transmitters. 
»        •        •        *        * 

(c)  A  licensee  may.  without  fiu-ther 
authority  or  notification  to  the  FCC. 
replace  an  existing  main  transmitter  or 
install  additional  main  tran8mitter(s)  for 
use  with  the  authorized  antenna  if  the 
replacement  or  additional  transmitter(s) 
is  type  accepted  or  notified  as  shown  in 
the  FCCs  "Radio  Equipment  List". 
Within  10  days  after  commencement  of 
regular  use  of  the  replacement  or 
additional  transmitter(s).  equipment 
performance  measurements,  as 
prescribed  for  the  type  of  station  are  to 
be  completed. 

9.  Section  73.1690  is  amended  by 
revising  paragraphs  (b)(1).  (e)(1).  (e)(3). 
(e)(4)  and  (e)(6).  to  read  as  follows: 

§  73.1690    Modification  of  transmission 
systems. 

•  »        •        *        * 

(b)  •  *  • 

(1)  Installation  of  a  main  transmitter 
which  is  not  included  on  the  FCCs 
"Radio  Equipment  List"  as  type 
accepted  or  notified  for  broadcast  use. 

•  *        *        •        * 

(e)  *  *  * 

(1)  Installation  of  a  new  transmitter 
which  is  included  on  the  FCCs  "Radio 
Equipment  List"  as  type  accepted  or 
notified  for  broadcast  use. 

(2)*  *  * 

(3)  Replacement  of  the  modulator 
exciter  unit  of  the  FM  or  TV  aural 
transmitter  with  one  that  has  been 
authorized  for  broadcast  service  through 
the  FCCs  type  acceptance  or 
notification  procedures  and  that  has 
been  demonstrated  compatible  with  the 
transmitter  in  use. 

(4)  Modification  of  the  AM  transmitter 
for  stereophonic  broadcasting  with  a 
stereophonic  exciter  unit  which  has 
been  type  accepted  and  designed  for 
interfacing  with  the  type  accepted  or 
notified  transmitter  with  which  it  is  to 
be  used. 

(5)  *   *  * 

(6)  Modification  of  the  transmitter  for 
utility  load  management  operations  with 
an  exciter  unit  that  has  been  designed 
for  interfacing  with  the  type  accepted  or 
notified  transmitter  with  which  it  is  to 
be  used  in  accordance  with  the 

following: 

•  *        *        *        • 

10.  Section  73.3538  is  amended  by 
revising  paragraph  (a)(3)  tp  read  as 
follows: 

§  73.3538    Appiication  to  make  changes  In 
an  existing  station. 

*  •        *         *        * 

(a)  •  •  ♦ 


(1)  *  *  * 

(2)  •  *  • 

(3)  The  installation  of  a  transmitter 
which  has  not  been  authorized  by  the 
FCC  for  use  by  licensed  broadcast 
stations. 


11.  The  alphabetical  index  to  Part  73 
is  amended  by  making  the  following 
deletions  and  additions  in  alphabetical 
sequence: 

Remove  the  following: 

Antenna  moniton.  Requirements  lor  type  approval 

ol(AM) 73.53 

Transmrtters.  broadcast  Type  acceptance  o« 73.1660 

Type  acceptance  o(  broadcast  transmitters 73  1660 

Type  approval  ol  antenna  monitors.  Requirements 

lor  (AM) - 73  53 


Add  the  following: 

Antennk  monitors.  Requirements  lor  notification  ol 

(AM) 73.53 

Authorization  ol  broadcast  transmitters 73  1660 

Notilication  of  antenna  monitors.  Requiremanis  lor..  73.53 

Transmitters,  broadcast.  Auttionzation  o< 73  1660 


PART  74— [AMENDED] 

F.  Title  47  of  the  Code  of  Federal 
Regulations.  Part  74.  is  amended  as 
follows: 

1.  Section  74.550  is  amended  by 
revising  the  title  and  text  to  read  as 
follows: 

§  74.550    Equipment  auttiorization. 

Type  acceptance  or  notification  is 
required  by  the  FCC  for  all  aural 
broadcast  STL  and  intercity  station 
transmitters  employed  in  the  18  GHz 
band.  Requirements  for  obtaining  an 
equipment  authorization  are  contained 
in  Subpart  J  of  Part  2  of  this  Chapter.  As 
of  March  5. 1984  all  equipment  designed 
exclusively  for  fixed  operation  shall  be 
approved  under  the  notification 
procedure  (see  §  2.904(d)  of  this 
Chapter). 

2.  Section  74,655  is  amended  by 
revising  the  title  and  paragraphs  (a) 
through  (g)  and  by  adding  a  new 
paragraph  (h),  to  read  as  follows: 

§  74.655    Authorization  of  equipment 

(a)  Type  acceptance  or  notification  is 
not  required  for  transmitters  used  in 
conjunction  with  TV  pickup  stations 
operating  with  a  peak  output  power  not 
greater  than  250  mW.  Pickup  stations 
operating jn  excess  of  250  mW  licensed 
pursuant  to  applications  accepted  for 
filing  prior  to  October  1, 1980  may 
continue  operation  subject  to  periodic 
renewal.  If  operation  of  such  equipment 
causes  harmful  interference  the  FCC 
may,  at  its  discretion,  require  the 
Ucensee  to  take  such  corrective  action 
as  is  necessary  to  eliminate  the 
interference. 
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(b)  The  license  of  a  TV  auxiliary 
station  may  replace  transmitting 
equipment  with  type  accepted  or 
notified  equipment  as  detailed  under 
Paragraph  (h)  of  this  Section,  without 
prior  FCC  approval,  provided  the 
proposed  changes  will  not  depart  from 
any  of  the  terms  of  the  station  or  system 
authorization  or  the  Commission's 
technical  rules  governing  this  service, 
and  also  provided  that  any  changes 
made  to  type  accepted  or  notified 
transmitting  equipment  is  in  compliance 

.  with  the  provisions  of  Part  2  of  the  FCC 
Rules  concerning  modlHcations  to 
authorized  equipment. 

(c)  Any  manufacturer  of  a  transmitter 
to  be  used  in  this  service  may  apply  for 
type  acceptance  or  notification 
following  the  procedures  set  forth  in 
Part  2  of  the  FCC  Rules. 

(d)  An  applicant  for  a  TV  broadcast 
auxiliary  station  may  also  apply  for  type 
acceptance  or  notification,  as  specified 
in  Paragraph  (h)  of  this  Section,  for  an 
individual  transmitter  by  following  the 
procedures  set  forth  in  Subpart  J  of  Part 
2  of  the  FCC  Rules  and  Regulations. 
Individual  transmitters  which  are 
authorized  will  not  normally  be  included 
in  the  FCC's  Radio  Equipment  List. 

(e)  Type  acceptance  or  notification,  as 
detailed  in  Paragraph  (h]  of  this  Section, 
by  the  FCC  is  required  for  all 
transmitters  Hrst  licensed,  or  marketed 
as  specified  in  S  2.803  of  the  FCC  Rules, 
except  as  provided  for  in  Paragraph  (a) 
fRefer  to  Subpart  I  of  Part  2  of  the  FCC's 
Rules).  This  paragraph  is  effective 
October  1, 1981. 

(f)  All  transmitters  marketed  for  use 
under  this  subpart  must  be  type 
accepted  or  notified  by  the  FCC,  as 
detailed  in  paragraph  (h).  TV  broadcast 
auxiliary  station  transmitting  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
October  1, 1985  may  continue  to  be  used 
by  the  licensee  or  its  successors  or 
assignees,  provided,  that  if  operation  of 
such  equipment  causes  harmful 
interference  due  to  its  failure  to  comply 
with  the  technical  standards  set  forth  in 
this  subpart  the  FCC  may,  at  its 
discretion,  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference.  However, 
such  equipment  may  not  be  further 
marketed  for  reuse  under  Parts  74  or  78. 
This  paragraph  is  effective  October  1, 
1985. 

(g)  Each  instrument  of  authority  which 
permits  operation  of  a  TV  broadcast 
auxiliary  station  or  system  using 
equipment  which  has  not  been  type 
accepted  or  notified  will  specify  the 
particular  transmitting  equipment  which 
the  licensee  is  authorized  to  use. 


(h)  As  of  March  5, 1984,  transmitters 
designed  to  be  used  exclusively  for  a 
television  STL  station,  a  television 
intercity  relay  station  or  a  television 
translator  relay  station  shall  be 
authorized  under  the  notification 
procedure.  All  other  transmitters  will  be 
authorized  under  the  type  acceptance 
procedure.  Transmitters  authorized 
under  type  acceptance  are  acceptable 
for  use  in  all  television  broadcast 
auxiliary  stations  (see  §  2.904[d]  of  this 
Chapter). 

3.  The  alphabetical  index  to  Part  74  is 
amended  by  making  the  following 
addition  in  alphabetical  sequence: 

Notification  of  equipment: 


Aural  STL/Relays.. 
TV  AuxSarie* -. 


74.550 

74.655 


PART  78-{  AMENDED] 

G.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  78,  is  amended  as 
follows: 

1.  Section  78.107  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
(b)(2),  to  read  as  follows: 

S  7S.107    Equipment  and  Installation. 

(a)  From  time  to  time  the  Commission 
publishes  a  revised  list  of  type 
approved,  type  accepted  and  certain 
notified  equipment  entitled  "Radio 
Equipment  List".  Copies  of  this  Ust  are 
available  for  inspection  at  the 
Commission's  office  in  Washington,  D.C. 
and  at  each  of  its  field  offices. 

(b)  Applications  for  new  cable 
television  relay  stations,  other  than 
fixed  stations,  will  not  be  accepted 
unless  the  equipment  specified  therein 
has  been  type  accepted.  In  the  case  of 
fixed  stations,  the  equipment  must  be 
either  type  accepted  or  notified  for  use 
pursuant  to  the  provisions  of  this 
subpart.  As  of  March  5, 1984, 
transmitters  designed  to  be  used 
exclusively  with  fixed  stations  shall  be 
approved  under  notification  (see 

S  2.904(d)  of  this  Chapter). 

(!)••♦ 

(2)  Neither  type  acceptance  nor 
notification  is  required  for  the  following 
transmitters: 

(i)  Those  which  have  an  output  power 
not  greater  than  250  mW  and  which  are 
used  in  a  CARS  pickup  station  operating 
in  the  12.7-13.2  GHz  band;  and 

(ii)  Those  used  under  a  developmental 
authorization. 


PART  94-{  AMENDED] 

H.  Title  47  of  the  Code  of  Federal 
Regulations.  Part  94,  is  amended  as 
follows: 

1.  Section  94.81  is  amended  by 
revising  the  tide  and  text  to  read  as 
follows: 

§  94.81    Authofliatlon  of  iniCfOMW 
■quipnwnt 

Except  for  equipment  used  under  a 
developmental  authorization,  all 
transmitters  employed  in  this  service 
must  be  either  type  accepted  or  notified 
pursuant  to  the  requirements  contained 
in  Subpart  )  of  Part  2  of  this  Chapter.  As 
of  March  5, 1984,  all  equipment  designed 
exclusively  for  fixed  operation  shall  be 
approved  under  the  notification 
procedure  [see  S  2.904(d]  of  this 
Chapter). 

App«Mlix  D 

Dissenting  Statement  of  FCC  Commissioner 
lames  H.  Quello 

In  re:  Amendment  of  the  regulations  to 

expand  the  notification  and  verification 
equipment  authorization  procedures 

I  generally  support  the  maiority's  move 
toward  use  of  the  notification  procedure  to 
reduce  the  burden  of  more  onerous 
equipment  authorization  requirements.  Of  tl>e 
kinds  of  equipment  selected  in  this  first 
attempt  to  use  tlie  notification  procedures,  an 
effort  has  been  made  to  avoid  equipment 
likely  to  require  close  scrutiny  l>ecause  of  tiie 
way  it  is  used  and  because  of  the  technical 
sophistication  of  those  likely  to  be  using  it  In 
most  instances,  the  equipment  selected  is 
produced  in  relatively  small  numbers  and. 
thus,  any  problems  resulting  from  poorly 
designed  devices  could  be  resolved  quickly 
and  with  relatively  little  efTort. 

My  concern  is  not  with  notification.  It  is 
with  verification.  And,  it  is  not  with 
interference  so  much  as  it  is  with 
performance.  The  Commission  has  made  a 
commitment  to  ensure  that  television 
receivers  meet  certain  minimum  jjerformance 
criteria,  including  mimimum  UHF  noise  figure 
performance.  We  also  have  a  responsibility 
under  the  all-channel  statute.  It  is  unclear  to 
me  how  we  are  to  discharge  these 
commitments  and  responsibilities  without 
any  information  about  who  is  marketing 
television  receivers  and  whether  those  sets 
make  any  pretense  of  complying  with  the 
statute  and  with  our  policies.  Under  the 
verification  procedure,  no  information  is  to 
be  submitted  to  the  Commission  and.  of 
coufse,  no  grant  of  authorization  is  issued. 

Given  the  Commission's  concerns  about 
minimum  performance  standards  for 
television  receivers,  I  do  not  believe  that  the 
present  certification  requirement  is  unduly 
burdensome.  Perhaps  notification  would 
enable  us  to  at  least  keep  track  of  the  seta 
being  marketed.  But  verification  offers  no 
hope  of  catching  any  problem  before  it 
threatens  to  overwhelm  us. 
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Therefore.  I  dissent  tu  Ihat  portion  of  the 
order  which  moves  television  receivers  from 
the  certification  program  'to  verification. 

|FK  Doc.  M-am  FIM  1-T1-84;  8^  am] 
MLIMQ  COK  (712-01-M 


47  CFR  Part  95 

IPRDoctotNo.«2-a4.{ 
FCC  84-91 


f  M-2M3,  Ry-2«72. 


Update  and  Cotfificatfon  of  the 
General  MoMIe  Radio  Service  (GMRS) 
Rulea 

aoency:  Federal  Cominumcations 

Commission. 

ACnOM:  Memoranduni  Opinion  and 

Order:  final  rules. 


no^a 


summary:  This  Memorandum  Opinion 
and  Order  partially  grants  Petitions  for 
Reconstruction  of  the  Report  and  Order 
in  this  proceeding,  anj:  (1)  Grandfathers 
existing  itatioos  in  vi(^lation  of  the  new 
40  mi1e  separation  rul^  in  order  to  avoid 
hardship;  (2)  makes  FCC  Form  574-B 
optional  for  stations  near  U.S.  borders; 
and  (3]  modifies  the  requirement  of 
power  tests  for  remolfly  controUed 
stations  to  permit  coim»arativne  signal 
strength  measurenieni  instead  of 
absohite  signal  strength  meas«irement 
The  rule  amendments  involving  Form 
574-B  and  the  power  tests  have  been 
changed  in  order  to  rrflect  prior  FCC 
pobcjr  mm)  practice. 
DATK  Effiective  Mardj  8, 1984. 
FOn  FMrTHER  IMPORM^TIOM  COMTACr. 
)ohn  J.  Borkewski.  Private  Radio  Bureau, 
Washington.  Dil  205M;  (202)  632^964. 

List  01  Oeujects  n  47  CFK  Part  95 

Radio.  I 

MemorandmB  Opinioii  and  Order 

In  the  matler  of  t9«lat#  and  codification  of 
the  General  Mobile  Ra^  Service  |CMRS) 
Rules  (PR  Docket  No.  624^4.  RM-2943.  RM- 
2972]. 

Adopted:  |anuary  IZ  t9a4. 

Released:  January  24. 1964. 

By  the  Coniaussio«. 

1.  On  |nly  14, 1983,  We  adopted  a 
Report  and  Order  in  this  proceeding,  48 
FR  35234  (August  3,  lf83).  The  new 
GMRS  rules  became  tfTective  October 
16, 1983.  The  American  Telephone  and 
Telegraph  Company  ^T&T]  and  the 
Personal  Radio  Steering  Group  (PRSG) 
have  filed  petitioaa  fur  parUal 
reconsideratioa  of  lUs  R^jtort  aad 
Order.  The  issues  raiaed  by  tbese 
petitioaa  aie  diaanaod  bektw. 

2.  Fmty  rntHe  timiL  Dor  old  rules 
hmited  GItfitS  applicants  to  one 
freqtiency  in  a  *ls^ven  area."  In  the 
Report  and  Order  we  adopted  a  new 
rule  which  says  that  ^n  "entity  may  not 


have  a  base  station  or  a  mobile  relay 
station  for  that  entity's  GMRS  system 
within  64.4  kilometers  (40  miles)  of  a 
base  station  or  a  mobile  relay  station  for 
another  GMRS  system  licensed  to  the 
same  entity."  47  CFR  95.31.  AT&T  said 
that  this  is  a  substantive  change  outside 
the  scope  of  this  proceeding  and 
requested  removal  of  this  rule  or  a 
grandfathering  of  existing  systems  that 
would  otherwise  violate  the  rule.  We 
agree  that  new  Section  95.31  is  a 
substantive  change.  It  was  one  of  the 
few  substantive  changes  proposed  in 
this  proceeding.  See  Notice  of  Proposed 
Rule  Making,  PR  Docket  No.  82-84,  46 
FR  14178  (April  2, 1982),  at  paragraph  8. 
The  rule  uses  a  20-mile  radius  as  an 
approximation  of  a  40  dBu  field  intensity 
contour  to  define  "given  area."  See 
Report  and  Order,  PR  Docket  No.  81- 
878,  48  FR  44558  (September  29, 1983). 
Nonetheless,  we  recognize  that  the  rule 
change  could  work  a  hardship  on 
existing  stations  that  were  the 
beneficiaries  of  a  more  ambiguous  rule. 
Therefore,  we  will  grant  AT&T  the  relief 
it  sought  in  the  alternative — 
grandfathering  of  existing  stations 
which  would  otherwise  be  in  riolation 
of  this  rule. 

3.  Paging.  AT&T  stated  that 
paragraphs  (g)  and  (h)  in  new  %  95.181 
are  not  sufficiently  dear  regarding  the 
propriety  of  the  use  of  a  selective  calling 
tone  or  tone  operated  squelch  for  one- 
way paging.  In  the  GMRS,  we  have 
considered  a  selective  calling  tone  or 
tone  operated  squelch  as  permissible 
only  with  voice  communication  for  all 
purposes,  including  one-way  paging.  We 
do  not  allow  tone-only  paging.  We  will 
amend  Section  95.181  to  clarify  this 
point. 

4.  Power  test.  PRSG  contended  the 
power  test  required  by  new  Section 
95.135  and  Appendix  A  imposed  an 
additional  burden.  Specifically,  PRSG 
maintained  that  Appendix  A  now 
requires  determination  of  absohite 
signal  levels  whereas  under  the  old  rules 
one  needed  only  to  measure  relative 
signal  levels.  PRSG  is  correct;  the 
imposition  of  this  new  burden  was  not 
intended  and  we  will  remove  the 
reference  in  paragraph  (b)  of  Appendix 
A  to  a  measurement  in  microvolts.  This 
will  permit  measurement  of  relative 
signal  levels,  instead  of  requiring 
measurement  of  absolute  signal  levels. 

5.  Reciprocal  sharing  of  GMRS 
repeaters.  PRSG  requested  that  we 
modify  new  {  95.33  to  permit 
cooperative  use  of  GMRS  repeaters  on  a 
reciprocal  sharing  basis  without 
requiring  a  Written  agreement,  provided 
that  the  users  operate  according  to  a 
national  protocol.  The  requirement  that 
cooperative  use  arrangements  include  a 


written  agreement  was  explicit  in  old 
S  95.65(b)(6)(iii).  No  change  was 
proposed  in  this  proceeding  and  we  will 
not  modify  the  requirement  at  this  late 
stage. 

6.  Form  400.  PRSG  pointed  out  that 
while  new  S  95.71(b)  requires  a  GMRS 
applicant  to  use  Form  574,  GMRS 
applicants  were  still  using  Form  400  in 
1983.  As  indicated  in  our  Public  Notice 
of  September  15, 1983  (Mhneo  No.  6502), 
Form  400  may  no  longer  be  used  after 
December  31. 1963. 

7.  System  licensing.  PRSG  requested     "* 
the  Commission  to  permit  continuance 

of  non-system  licensing  in  the  GMRS 
rules.  As  we  explained  in  the  Report  and 
Order  at  paragraph  11,  use  of  the  words 
"system  licensing"  in  the  GMRS  rules  is 
not  synonymous  with  the  term  as  it 
applies  to  the  Part  90  private  land 
mobile  radio  services.  In  the  GMRS, 
"system  licensing"  does  not  preclude 
inter-licensee  communicationa  nor 
relegate  them  to  secondary  status. 
"System  licensing"  as  used  in  the  new 
GMRS  rules  merely  minimizes  the 
number  of  licenses  issued  and  the 
number  of  call  signs  assigned  to  a  given 
entity  for  various  radio  transmitting 
facilities.  It  does  not  constitute 
imposition  of  "system  Gcensing"  as  it  is 
known  in  the  Part  90  private  land  mobile 
radio  services.  Thus  a  rule  change  is  not 
necessary  to  grant  PRSG  the  relief  it 
seeks. 

ft.  FCC  Form  574-B.  PRSG  contested 
new  Section  95.85  which  requires  the 
filing  of  Form  574-B  by  stations  near  the 
U.S.  borders  as  a  substantive  change 
having  no  basis  in  the  former  GMRS 
rules.  Under  various  international 
treaties  and  agreements  technical 
details  of  GMRS  stations  may  be 
reported  to  the  International 
Telecommunication  Union  (ITU), 
Geneva,  Switzerland,  or  to  countries 
which  border  on  or  are  near  the  United 
States.  This  information,  along  with  data 
reported  by  other  nations,  is  used  to 
protect  reported  stations  and  to  aid  in 
resolution  of  interference  disputes 
between  licensees  in  different  countries. 
Unless  otherwise  notified  by  applicants 
on  FCC  Form  574-B,  we  make  certain 
assumptions  about  each  GMRS  station 
for  purposes  of  international 
coordination.  An  applicant  who  did  not 
notify  us  of  any  variation  from  these 
assumptions  would  have  a  GMRS 
station  protected  on^  to  the  Uaiit  of  our 
assumptions  if  an  interference  problem 
arose  involving  another  couaitry's 
station.  However,  we  agree  with  PRSG 
that  this  is  a  risk  previously  asaumed  by 
the  applicant  and  that  this  infoimaition 
was  not  previously  mandated. 
Therefore,  we  will  amend  S  95.85  to 
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advise  submission  of  Form  574-B  for 
stations  in  border  regions  rather  than 
requiring  it.  Also  with  regard  to  S  95.85 
we  have  reconsidered,  sua  sponte,  our 
previous  inclusion  of  a  requirement  for 
additional  data  on  FCC  Form  574-B  if  a 
land  station  operates  for  less  than  a  full 
twenty-four  hour  period.  This 
information  is  not  necessary,  since  our 
standard  coordination  with  other 
countries  on  these  frequencies  absent 
additional  information  presumes 
twenty-four  hour  operation,  thus 
assuring  maximum  interference 
protection. 

9.  Mobile  Stations.  Paragraph  (b)  of 
§  95.23  states  that  a  mobile  station  unit 
may  transmit  from  any  point  within  or 
over  any  areas  where  radio  services  are 
regulated  by  the  FCC  except  where 
additional  restrictions  apply.  Recently 
filed  apphcations  and  telephone 
inquiries  from  applicants  indicate  there 
is  confusion  about  the  reference  to 
"additional  rrttrictions."  This  reference 
was  intended  to  incorporate  the 
additional  considerations  applicable  in 
§§  95.37  through  95.49.  We  have 
reconsidered  the  wording  of  paragraph 
(b)  of  Section  95.23  sua  sponte  to  clarify 
this  intended  cross-reference. 

10.  Accordingly,  it  is  ordered,  effective 
March  8, 1984,  that  47  CFR  Part  95, 
Subpart  A.  is  amended  as  shown  in  the 
Appendix  attadted  hereto.  The  authority 
for  this  action  is  found  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended  47  U.S.C.  154(i)  and 
303. 

11.  It  is  further  ordered  that  to  the 
extent  stated  above,  the  Petition  for 
Partial  Reconsideration  of  the  American 
Telephone  and  Telegraph  Company  is 
granted. 

12.  It  is  further  ordered  that  the 
Petition  for  Reconsideration  of  the 
Personal  Radio  Steering  Group  is 
granted  in  part  and  denied  in  part. 

13.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to  be 
published  in  the  Federal  Register. 

14.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
this  document,  contact  John  J. 


Borkowski.  Federal  Communications 
Commission,  Private  Radio  Bureau, 
Washington.  D.C.  20554;  (202)  632-4964. 

Federal  Communications  Commission. 
William  ).  THcarico. 

Secretary. 

Appendix 

Subpart  A  of  Part  95  of  the 
Commission's  Rules  (47  CFR  Part  95. 
Subpart  A]  is  amended  as  follows: 

1.  Paragraph  (b)  of  §  95,23  is  revised  to 
read:  \ 

$95,23    MotHto  station  description. 

*        *        *        «        * 

(b)  A  mobile  station  unit  may  transmit 
from  any  point  within  or  over  any  areas 
where  radio  services  are  regulated  by 
the  FCC  except  where  additional 
considerations  apply  (see  %%  %.37- 
95.49). 


$»5.3    [Amended] 

2.  The  following  sentence  is  added  to 
S  95.31:  "Base  stations  and  mobile  relay 
stations  licensed  to  the  same  entity  in 
two  different  GMRS  systems  less  dian 
64.4  kilometers  (40  miles)  apart  which 
were  authorized  {otoi  to  October  16. 
1983  are  not  subject  to  the  provisions  of 
this  rule."  ^ 

3.  Paragraph  (n)  of  {  95.75  is  revised  to 
read: 

§  95.75    Basic  intofraation. 

***** 

(n)  Emission  designator.  For  purposes 
of  applications  in  the  C^4RS,  F3  will  be 
considered  to  include  use  of  a  selective 
calling  tone  or  tone  operated  squelch  (a 
tone  message  to  call  a  particular  station) 
in  conjunction  with  voice 
communications; 
***** 

4.  Section  95.85  is  revised  to  read: 

§  95.85    Additional  tnfonnation  for  stations 
near  United  States  lx>rders. 

For  a  new  or  modiRed  GMRS  system 
having  a  land  station  at  a  point  north  of 
line  A,  east  of  line  C,  or  at  any  point 
close  to  any  United  States  border  where 
interference  to  a  station  in  another 
country  could  occur,  an  applicant  may 


include  additional  data  on  FCC  Form 
574-B  if  the  land  station: 

(a)  Does  not  have  vertical 
polarization: 

(b)  Does  not  have  an  omnidirectional 
azimuth; 

(c)  Has  an  associated  control  station 
with  other  than  a  direcbonal  antenna 
having  its  azimuth  of  maximum 
radiation  directed  towards  the  laad 
station; 

(d)  Has  an  associated  control  station 
with  other  than  20  degrees  beamwidth; 
or 

(e)  Is  part  of  a  GMRS  system  that 
includes  stations  or  units  intended  for 
communication  with  stations  or  units  in 
other  GMRS  systems  or  in  other  radio 
services. 

Provision  of  this  information  will  enable 
the  Commission  to  seek  greater 
interference  protection  for  the  station 
from  foreign  stations. 

5.  Paragraphs  (g)  and  (h)  of  S  95.181 
are  revised  to  read; 

§  95.181    Permissibie  coowmmicatioaa. 


(g)  A  station  operator  may 
communicate  a  selective  calling  tone  or 
tone  operated  sqoekh  only  in 
conjmiction  with  a  voice 
communication.  If  the  tone  is  subaudible 
(300  Hertz  or  less)  it  may  be 
communicated  during  the  entire  voice 
message.  If  the  tone  is  aadibie  (more 
than  300  Hertz)  it  may  be  conimunicated 
for  no  more  than  15  seconds  at  a  time. 

(b)  A  station  operator  may 
communicate  a  one-way  voice  page  to  a 
paging  rec«ver.  A  selective  calling  tone 
or  tone  operated  squelch  may  be  used  in 
conjunction  with  a  voice  page,  as 
prescribed  in  paragraph  (g).  A  station 
operator  may  not  communicate  a  tone- 
onfypage  (tones  communicated  in  order 
to  fmd,  summon  or  notify  someone). 
***** 

6.  Paragraph  (b)  of  Appendix  A  to 
Subpart  A  of  Part  95  is  amended  by 
removing  the  parentheses  and  the  words 
contained  therein  from  the  paragraph. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to     the  adoption  of  the  final 
rules. 


^ 


DEPARTMENT  0F  AGRICULTURE 

Agricultural  Maijkefang  Service 

7  CFR  Part  910 

(Docket  No.  AO-lM-A-14-ROI] 

Lemons  Grown  In  California  and 
Arizona:  Continuation  of  Formal 
Rulemaking  Proceeding 


agency: 

USDA. 

action:  Notice 
session. 


Agricultural  Marketing  Service, 
an  additional  hearing 


:  A  public  hearing  was  held  at 
Oak  View,  California,  during  the  period 
February  14-18.  $983.  The  purpose  of  the 
hearing  was  to  consider  proposals  to 
amend  the  marketing  order  covering 
California-Arizona  lemons  (7  CFR  Part 
910).  The  U.S.  Department  of  Agriculture 
reopened  the  hearing  and  hearing 
sessions  were  convened  at  Ventura, 
California,  on  January  10, 1984;  Yuma', 
Arizona,  on  January  18, 1984;  and 
Bakersfield.  California,  on  January  23, 
1984. 

This  notice  is  to  advise  interested 
persons  that  an  additional  hearing 
session  has  been  scheduled. 
DATES:  The  additional  hearing  session 
will  convene  at  f  :00  a.m.  on  February  13. 
1984,  in  Venturaj  California. 
ADDRESS:  Holidty  Inn,  450  East  Harbor 
Boulevard,  Ventura.  California. 
FOR  FURTHER  INfORMATKMI  CONTACT 
William  J.  Doyla  Chief.  Fruit  Branch. 
Fruit  and  Vegetable  Division. 
Agricultiu-al  Marketing  Service.  USDA. 
Washington.  D.t.,  20250.  telephone.  202- 
447-5975. 

SUPPtEMENTARV  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  publish^  January  13, 1983  (48 
FR 1508J:  Amended  Notice  of  Hearing 
published  January  26, 1983  (48  FR  3624); 
Notice  of  Opportunity  to  Comment  on 
Proposed  Rulen^aking  published  October 
6. 1983  (48  FR  43585);  and  Notice  of 
Reopened  Hearjng  published  December 
13. 1983  (48  FR  35472). 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  order,  California,  Arizona, 
Lemons. 

Signed  at  Washington.  D.C.  on  January  27, 
1984. 

William  T.  Manley. 

Deputy  Administrator,  Market  Program 
Operations.  , 

(FR  Doc.  84-2719  Filed  1-31-84;  8:45  am) 
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7  CFR  Part  1040 

Milk  in  the  Southern  IMichigan 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
base  and  excess  plan  for  paying 
producers  for  their  milk  under  the 
Southern  Michigan  order.  The 
suspension  was  requested  by  Michigan 
Milk  Producers  Association  a 
cooperative  association  of  dairy  farmers 
that  represents  about  70  percent  of  the 
producers  supplying  the  market.  If  the 
base-excess  plan  is  suspended,  the 
minimum  federal  order  price  to 
producers  would  be  the  uniform  price 
during  the  suspension  period.  The 
association  believes  ttiat  the  base- 
excess  plan  will  not  result  in  equitable 
apportionment  of  returns  among 
producers  because  of  the  new  federal 
program  designed  to  reduce  total  milk 
marketings. 

DATE:  Comments  are  due  on  or  before 
March  2. 1984. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building;  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250;  (202)  447-4829. 
SUPPI^MENTARY  INFORMATION:  William 

T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  diairy 


farmers  and  would  not  affect  milk 
handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  as  follows: 

A.  From  August  1. 1984.  through 
January  31. 1986: 

1.  Section  1040.32(a). 

2.  In  S  1040.61.  paragraphs  (c).  (d).  and 
(e). 

3.  In  §  1040.61(b),  the  words  "the 
adjusted  uniform  price,  the  price  for 
base  milk,  and  the  price  for  excees 
milk." 

4.  In  S  1040.71(a)(l)(ii)  and  1040.73(c), 
the  words  "for  base  milk." 

5.  In  §  1040.75(a)(1).  the  words  "base 
milk  and."  and  the  words  "or  adjusted 
unifrom  price." 

B.  From  August  1, 1984  through  July  31. 
1985: 

Sections  104.90  through  104.95. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  30th  day  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  the  order's  12-month  base 
and  excess  plan  for  paying  producers  for 
their  milk. 

Suspension  of  the  base-excess  plan 
for  an  indefinite  period  of  time  was 
requested  by  Michigan  Milk  Producers 
Association  (MMPA).  which  represents 
about  70  percent  of  the  producers  who 
supply  milk  for  the  market.  The 
cooperative  experssed  its  view  that 
continuance  of  the  base-excess  plan  will 
unduly  affect  the  equitable  distribution 
of  the  value  of  milk  among  producers 
because  of  another  federal  program 
designed  to  reduce  total  marketings. 
Namely,  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  which  provides 
for  incentive  payments  to  dairy  farmers 
who  reduce  their  marketings  between 
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January  1. 1984.  and  March  31, 1985, 
below  an  established  history. 

M\4PA  also  stated  that  allowing  the 
base-paying  provisions  to  operate  until 
August  1. 1984,  would  further  reward 
those  producers  who  reduce  their 
marketings  because  they  would  receive 
the  higher  base  price  for  a  greater 
proporting  of  their  milk.  Suspension  of 
the  program  at  the  start  of  the  base- 
forming  months,  MMPA  claims,  would 
further  support  the  marketing  reduction 
program  by  removing  any  necessity  to 
produce  milk  in  order  to  establish  base. 
Indpendent  Cooperative  Milk  Producers 
Association,  Inc.,  has  indicated  to  the 
Department  its  support  for  making  the 
base-excess  plan  inoperative. 

Suspension  of  order  provisions  for  an 
indefinite  period  of  time  should  not  be 
considered.  Absent  a  specific  date  for 
expiration  of  a  suspension  based  on 
marketing  conditions  that  are  expected 
to  be  temporary,  the  more  appropriate 
action  would  be  to  terminate  the 
provisions.  If  a  suspension  is 
appropriate  and  is  favored  by  producers, 
it  should  be  for  a  specified  period  of 
time. 

The  program  under  which  producers 
may  choose  to  reduce  their  marketings 
of  milk  in  retum'for  incentive  pajrments 
will  expire  on  March  31. 1985. 
Accordingly,  the  end  of  a  minimum 
feasible  suspension  period  would 
appear  to  coincide  with  the  expiration  of 
the  program  to  obtain  reduced  milk 
marketings.  Following  that  date,  each 
producer  would  establish  a  new  base 
during  the  months  of  August  through 
December  1985.  Payments  for  milk  under 
the  base-excess  provisions  would 
resume  with  respect  to  milk  produced  on 
and  after  February  1, 1986. 

In  view  of  the  particular 
circumstances  under  which  the  request 
for  a  suspensioo  was  made,  interested 
parties  should  have  an  opportunity  to 
express  their  views  on  whether  the  base 
plan  should  be  suspended,  and  if  so, 
what  period  of  time  should  be  covered 
by  the  suspension.  Commentors  also  are 
invited  to  express  their  views  on 
whether  the  base-excess  plan  will 
effectuate  the  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  in  light  of  the  program  to 
reduce  marketings,  and  the  basis  for 
those  views. 

List  of  Subjects  in  7  CFR  Fart  1048 

Milk  marketing  orders.  Milk.  Dairy 
products. 

(Sect.  1-19. 48SUI.  31.  as  amended;  7  U.S.C. 
601-674) 


Signed  at  Washington.  D.C.  on:  January  27, 
1984. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

|FK  Doc  M-Z718  Fiiad  l-ai-M:  8:4S  am| 
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7  CFR  Part  1124 

Milk  In  the  Oregon-Washington 
Marketing  Area;  Proposed  Termination 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USD  A. 

action:  Proposed  termination  cA  rule. 


»y:  This  notice  invites  written 
comments  on  a  proposal  to  terminate 
the  provisions  of  the  base-excess  plan 
used  in  distributing  returns  to  producers 
whose  milk  is  priced  under  the  Oregon- 
Washington  milk  order.  The  action  was 
requested  on  behalf  of  Northwest 
Dairymen's  Association,  a  cooperative 
association  representing  a  large  portion 
of  the  producers  who  supply  milk  for  the 
Oregon-Washingon  market  The 
cooperative  states  that  operation  of  the 
base-excess  plan  would  adversely  affect 
producers  because  of  the  impact  of  the 
milk  diversion  program.  In  the  absence 
of  the  base-excess  plan,  producers 
would  be  paid  on  a  uniform  price  basis 
throughout  the  year.  The  proposed 
action  would  terminate  the  plan  for  milk 
marketed  after  January  31, 1984. 
DATE:  Comments  are  due  on  or  before 
February  16, 1984. 
ADDRESS:  Comments  (two  copies) 
should  be  Hied  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  SpeciaUst, 
Dairy  Division,  Agricultiu-ai  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250;  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  the  termination  of 
certain  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  marketing  area  is  being 
considered. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  result  in  reduced 
reporting  requirements  for  regulated 
handlers.  With  respect  to  producers  the 


action  affects  only  the  manner  in  which 
the  total  proceeds  from  milk  sales  are 
distributed  among  producers. 

All  persons  who  want  to  file  written 
data,  views,  or  argiunents  in  connection 
with  the  proposed  termination  should 
send  two  copies  of  them  to  the  hearing 
Clerk,  Room  1077.  South  Buidling,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  15th  day  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be 
terminated  are  as  follows: 


11124.19    [Removed] 

1.  Remove  9  1124.19  in  its  entirety. 

§1124.30    [Amended] 

2.  In  5  1124.30,  Reports  of  receipts  and 
utilization,  remove  the  phrase 
"including  the  total  quantitie  of  base 
milk  and  excess  milk"  in  paragraph 
(aMl). 

§1124.31    [Amended] 

3.  In  §  1124.31,  Payroll  reports,  remove 
paragraph  (a)(4)  in  its  entirety. 

§§1124.65  and  1124.66    [Removed] 

4.  Remove  SS  1124.65  and  1124.66  in 
their  entirety  and  the  center  heading 
"Determination  of  Base"  immediately 
preceding  §  1124.65. 


§1124.71    [Amended] 

5.  In  5  1124.71,  Computation  of 
uniform  and  weighted  average  prices, 
remove  in  paragraph  (a)(6)  the  words 
"prior  to  February  1970"  and  the  word 
"and"  at  the  end  of  the  paragraph;  and 
remove  paragraph  (b)  in  its  entirety. 

§1124.82    (Amended) 

6.  In  5  1124.82,  Payments  from  the 
producer-settlement  fund,  remove  in 
paragraph  (a)  the  words  "or  (b), 
whichever  is  aijpHcable,". 

§1124.83    (Amended] 

7.  In  §  1124.83,  "Location  differentials 
to  producers  and  on  nonpool  milk, " 
remove  in  paragraph  (a)  the  words  "and 
the  uniform  price  for  base  milk 
computed  pursuant  to  §  1124.71(b)(2)." 

Statement  of  consideration 

The  proposed  action  would  terminate 
the  base  and  excess  plan  for  milk 
marketed  after  January  31, 1984.  The 
base-excess  plan  is  a  method  of 
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apportioning  the  totalj  value  of  milk  in 
the  market  among  prdducers  on  the 
basis  of  their  marketings  of  milk  during 
a  representative  period. 

The  plan  now  provides  that  for  milk 
delivered  during  the  t2-month  period 
beginning  February  1  jeach  year, 
producers  are  paid  aocording  to  the 
amount  of  "base"  they  earn  through 
deliveries  during  the  Market's  four 
lowest  months  of  production  of  the 
preceding  calendar  yrar.  Deliveries  of 
producers  in  excess  on  their  "base"  are 
paid  for  at  a  lower  price  than  for  base 


In  the  absence  of  ttje  base-excess 
plan,  a  single  unifomi  price  would  be 
paid  directly  to  producers  or,  in  the  case 
of  producers  participating  in  the  Oregon 
State  base  plan,  to  the  Director  of  the 
Milk  Stabilization  Ditision,  Oregon 
State  Department  of  Agriculture,  for 
subsequent  payment  to  the  participating 
producers.  | 

Termination  of  the  case-excess  plan 
was  requested  on  behalf  of  Northwest 
Dairymen's  Association,  a  cooperative 
association  representing  a  large  portion 
of  the  producers  on  tke  market.  The 
request  states  that  the  base-excess 
provisions  of  the  Orefcon- Washington 
milk  order  may  not  result  in  equitable 
apportionment  of  ret«ms  among 
producers  because  o(  the  milk  diversion 
program  that  is  designed  to  encourage 
dairy  farmers  to  redijce  milk  production 
in  order  to  alleviate  the  dairy  surplus 
problem.  The  request  expresses  concern 
that  the  milk  diversion  program  will 
provide  an  incentive  for  dairy  farmers  to 
reduce  production  in  a  manner  not 
contemplated  when  ihe  base-excess 
plan  was  adopted  luader  the  order,  and 
will  create  inequity  oetween  producers 
participating  in  the  diversion  program 
and  producers  who  do  not  contract  to 
reduce  production. 

In  view  of  the  pot^tial  conflicts  and 
inequities  arising  fro^  operation  of  the 
base-excess  plan  in  Conjunction  with  the 
diversion  program  mandated  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  it  is  questionable  whether  the 
base-excess  plan  should  be  retained. 
Accordingly,  consideration  is  being 
given  to  termination  jof  the  producer 
payment  plan.  I 


List  of  Subjects  in  7 

Milk  marketing  orders 
products. 


:FR  Part  1124 

Milk,  Dairy 


(Sees.  1-19.  48  Stat.  31. 
601-674) 


as  amended:  7  U.S.C. 


Signed  at  Washington,  D.C.,  on:  January  27, 
1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FK  Doc  M-Z720  Filed  1-31-B4:  S:4S  ami 
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7  CFR  Part  1126 
[Docket  No.  A0-231-A51] 

Mlllt  in  ttie  Texas  Marketing  Area; 
Extension  of  Time  for  Filing 
Exceptions  on  Proposed  Amendments 
to  Tentative  IMarketing  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Extension  of  Time  for  filing 

exceptions  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  exceptions  to  a  partial 
recommended  decision  issued  December 
6, 1983,  concerning  proposed 
amendments  to  the  Texas  milk 
marketing  order.  The  partial 
recommended  decision  concerns 
proposals  Nos.  1  and  2  that  were 
considered  on  the  record  of  a  public 
hearing  held  October  4-7, 1983,  at  Irving, 
Texas.  The  request  for  additional  time 
was  made  by  representatives  of 
proprietary  milk  plants  and  a 
cooperative  association. 
DATE:  Exceptions  are  now  due  on  or 
before  February  17, 1984. 
ADDRESS:  Exceptions  (four  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250;  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 

docimients  in  this  proceeding:  Notice  of 
Hearing:  Issued,  August  29, 1983; 
published,  September  1, 1983  (48  FR 
39643). 

Correction  to  Notice  of  Hearing: 
Published,  September  12, 1983  (48  FR 
40894). 

Extension  of  time  for  Filing  Briefs: 
Issued  November  25, 1983;  Published 
December  1, 1983  (48  FR  54243). 

Recommended  Decision:  Issued 
December  6, 1983;  Published  December 
12, 1983  (48  FR  55290). 

Correction  to  Recommended  Decision: 
Published  December  19, 1983  (48  FR 
56060). 

Extension  of  Time  for  Fjling  Briefs  and 
Exceptions:  Issued  December  22, 1983; 


Published  December  29, 1983  (48  FR 
57310). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  partial 
recommended  decision  issued  December 
6, 1983  concerning  proposals  Nos.  1  and 
2  pursuant  to  notice  issued  August  29, 
1983  (48  FR  39643)  is  hereby  extended  to 
February  17, 1984.  The  decision  is  based 
on  the  record  of  a  public  hearing  held 
October  4-7, 1983  at  Irving,  Texas  to 
consider  proposed  amendments  to  the 
tentative  marketing  agreement  to  the 
order  regulating  the  handling  of  milk  in 
the  Texas  marketing  area. 

This  notice  is  issued  pursuant  to  the 
provision  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Fart  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  on:  January  27. 
1984. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  (M-2717  Filed  1-31-84;  &«  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Proposed  rule. 

SUMMARY:  NASA  is  amending  14  CFR 
Part  1214  Subpart  1214.6,  "Mementos 
Aboard  Space  Shuttle  Flights,"  to  clarify 
policy  on  carrying  mementos  aboard 
Space  Shuttle  flights  and  use  of  both 
official  flight  kits  and  personal 
preference  kits.  The  provisions  for  both 
the  official  flight  kit  and  the  personal 
preference  kit  have  been  modified  so 
that  they  are  more  nearly  parallel, 
where  appropriate.  This  revision 
streamlines  procedures  and  establishes 
civil  penalties  for  violations. 
EFFECTIVE  DATE:  Comments  on  the 
proposed  rule  must  be  received  in 
writing  by  March  2, 1984. 
ADDRESS:  Management  Support 
Division,  Office  of  External  Relations, 
Code  LB,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 
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FOR  FURTHER  INFORMATION  CONTACT 

Nathaniel  B.  Cohen,  202-453-8335. 
SUPPLEMENTARY  INFORMATION:  This 
revised  subpart  1214.6  authorizes 
mementos  to  be  flown  aboard  Space 
Shuttle  flights.  The  mementos  will  be 
carried  only  in  official  flight  kits  or 
personal  preference  kits  aboard  flights 
of  the  Space  Shuttle.  Official  flight  kits 
carry  mementos  of  specific  flights  for 
distribution  by  NASA.  Personal 
preference  kits  are  assigned  to 
individuals  accompanying  Space  Shuttle 
flights  and  carry  mementos  for  their 
personal  disposition.  The  items  carried 
in  both  kits  are  restricted  as  to  their 
kind,  number,  weight,  and  post-flight 
disposition.  The  commercialization  of 
items  flown  in  either  kit  is  prohibited. 
These  restrictions  apply  to  all 
organizations  and  persons  whose 
mementos  are  flown  aboard  the  Spqce 
Shuttle. 

List  of  Subjects  in  14  CFR  Part  1214 

Payload  Specialist,  Mission,  Mission 
Manager,  NASA-related  payload. 
Mission  Specialist,  Investigator  Working 
Group,  Government  employees, 
Government  procurement.  Security 
measures.  Space  transportation  and 
exploration.  Space  Shuttle. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1214  is  amended  by  revising 
subpart  1214.6  to  read  as  follows: 

Sulipart  1214.6— Mementos  Ai>oarcl  Space 
Shuttle  Rigttts 

Sec. 

1214.600  Scope. 

1214.601  Definitions. 

1214.602  Policy. 

1214.603  Official  flight  kit. 

1214.604  Personal  preference  kit. 

1214.605  Preflight  packing  and  storing. 

1214.606  Postflight  disposition. 

1214.607  Media  and  public  inquiries. 

1214.608  Safety  requirements. 

1214.609  Loss  or  theft. 

1214.610  Violations. 

Authority:  Pub.  L  85-568.  72  Stat.  426,  42 
U.S.C.  2473(c). 

Subpart  1214.6— Mementos  Aboard 
Space  Shuttle  Flights 

§1214.600    Scope. 

This  subpart  establishes  policy, 
procedures,  and  responsibilities  for 
selecting,  approving,  packing,  storing, 
and  disposing  of  mementos  carried  on 
Space  Shuttle  flights. 

§  1214.601    Definitions. 

(a)  Mementos.  Flags,  patches,  insignia, 
medallions,  minor  graphics,  and  similar 
items  of  little  commercial  value. 


especially  suited  for  display  by  the 
individuals  or  groups  to  whom  they  have 
been  presented. 

(b)  Official  flight  kit  (OFK).  A 
container  reserved  for  carrying  o^icial 
mementos  of  NASA  and  other 
organizations  aboard  Space  Shuttle 
flights.  No  personal  items  will  be  carried 
in  the  OFK. 

(c)  Personal  preference  kit  (PPK).  A 
container  separately  assigned  to  each 
person  accompanying  a  Space  Shuttle 
flight  for  carrying  personal  mementos 
during  the  flight. 

S  1214.602    Policy. 

(a)  Premise.  Mementos  are  welcome 
aboard  Space  Shuttle  flights.  However, 
they  are  flown  as  a  courtesy — not  as  an 
entitlement.  The  Administrator  is  free  to 
make  exceptions  to  this  accommodation 
without  explanation.  Moreover, 
mementos  are  ballast  not  payload.  They 
can  be  reduced  or  eliminated  by  the 
Manager,  National  Space 
Transportation  Systems  Program, 
Johnson  Space  Center,  for  weight 
volume,  or  other  technical  reasons 
without  reference  to  higher  authority. 
.'    (b)  Constraints.  Mementos  to  be 
carried  on  Space  Shuttle  flights  must  be 
approved  by  the  Administrator  and 
stowed  only  in  an  OFX  or  a  PPK. 
Mementos  will  not  be  carried  within 
payload  containers,  including  get-away 
specials. 

(c)  Economic  gain.  Items  carried  in  an 
OFK  or  a  PPK  will  not  be  sold, 
transferred  for  sale,  used  or  transferred 
for  personal  gain,  or  used  or  transferred 
for  any  commercial  or  fund-raising 
purpose.  Items  will  not  be  approved  for 
flight  that  have  a  known  or  suspected 
commercial  value,  such  as  philatelic 
covers  and  coins,  or  that  by  their  nature 
lend  themselves  to  exploitation  by  the 
recipients,  or  create  problems  with 
respect  to  good  taste. 

§1214.603    Official  flight  kit 

(a)  Purpose.  The  OFK  enables  NASA 
and  other  organizations  [representing 
launch  service  customers,  researchers, 
and  schools)  to  utilize  mementos  as 
awards  and  commendations,  or  to 
preserve  them  in  museums  or  archives. 
"Other  organizations,"  as  used  in  this 
paragraph,  includes  the  aerospace 
industry,  the  academic  community,  and 
the  counterpart  institutions  of  friendly 
foreign  countries. 

(b)  Limitations.  U.S.  national  flags 
will  not  be  flown  as  mementos  except 
for  U.S.  Government  sponsors. 

(c)  Approval  of  Contents.  At  least  60 
days  before  the  launch  of  a  Space 
Shuttle  flight  a  representative  of  each 
organization  desiring  mementos  to  be 
carried  on  the  flight  must  submit  an 


Omcial  Flight  Kit  and  Personal 
Preference  Kit  Request  NASA  Form 
1614,  Official  Flight  Kit  and  Personal 
Preference  Kit  Request  through  the 
cognizant  NASA  Headquarters  Program 
or  desiring  mementos  to  be  carried  on 
the  flight  must  submit  an  Official  Flight 
Kit  and  Personal  Preference  Kit  Request 
NASA  Form  1614.  Officials  Flight  Kit 
and  Personal  Preference  Kit  Request 
through  the  cognizant  NASA 
Headquarters  Program  or  Staff  Office 
(e.g.,  foreign  requests  through  the 
International  Affairs  Division,  military 
requests  through  the  DOD  Affairs 
Division,  payload  requests  through  the 
NASA  sponsor,  and  commercial  launch 
service  customer  requests  through  the 
Associate  Administrator  for  Space 
Flight)  to  the  Associate  Director. 
Johnson  Space  Center.  The  Director, 
Johnson  Space  Center,  will  compile  the 
requests  and  forward  them  to  the 
Associate  Administrator  for  Space 
Flight  with  advice  as  to  whether  they 
can  be  accommodated  within  the  weight 
and  volume  limitations  of  the  specific 
mission.  The  Association  Administrator 
for  Space  Flight  will  recommend  to  the 
Administrator  a  Hnal  list  of  items  to  be 
included  in  the  OFK. 

§1214.604    Personal  preference  kit 

(a)  Purpose.  The  PPK  enables  persons 
accompanying  Space  Shuttle  flights  to 
carry  personal  items  for  use  as 
mementos.  Only  those  individuals 
actually  accompanying  such  flights  may 
request  authorization  to  carry  personal 
items.  These  items  must  be  carried  in 
individually  assigned  PPK's. 

(b)  Limitations.  The  contents  of  a  PPK 
must  be  limited  to  20  separate  items 
weighing  a  combined  total  of  1.5  pounds 
(680  grams).  No  more  than  one  article 
may  be  given  to  any  one  individual. 
Increases  in  these  limitations  will  be 
authorized  only  by  the  Administrator. 

(c)  Approval  of  Contents.  At  least  60 
days  before  the  scheduled  launch  of  a 
Space  Shuttle  flight,  each  person 
assigned  to  the  flight  who  desires  to 
carry  items  in  a  PPK  must  submit  an 
Official  Flight  Kit  and  Personal 
Preference  Kit  Request.  NASA  Form 
1614,  to  the  Associate  Director,  Johnson 
Space  Center.  The  Associate  Director, 
Johnson  Space  Center,  will  review  the 
requests  for  compliance  with  this 
subpart  and  submit  them  with  weight 
data  through  supervisory  channels  to  the 
Associate  Administrator  for  Space 
Flight  who  will  similarly  review  the 
requests  and  forward  them  with 
recommendations  to  the  Administrator 
for  final  approval.  In  conducting  this 
review,  the  Associate  Administrator  for 
Space  Flight  will  staff  the  requests  of 
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payload  specialists  i^ith  the  Program 
Associate  Administrators  responsible 
for  payload  manageifient  duriitg  the 
mission,  and  the  requests  of  passengers 
(everyone  who  is  not  a  commander, 
pilot,  mission  specialist,  or  payload 
specialist]  with  the  .i^socicate 
Administrator  for  Eb^emal  Relations. 
Upon  receipt  of  the  Administrator's 
action,  the  Associate  Administrator  for 
Space  Flight  will  proivide  a  copy  of  each 
approved  request  to  the  requestor,  the 
General  Counsel,  and  the  Director. 
Johnson  Space  Center. 

§  1214.M5    Pnffi^  Ifacking  and  storing. 

Items  intended  fori  inclusion  in  OFK's 
or  PPICs  must  arrive  at  the  Johnson 
Space  Center  at  least  30  days  prior  to 
the  flights  on  which  hey  are  scheduled 
in  order  for  them  to  pe  listed  on  the 
cargo  manifest,  pacl^aged.  weighed,  and 
stowed  aboard  the  arbiter.  Items  which 
do  not  arrive  within  the  30-day  limit  will 
not  be  carried  on  thfl 
they  must  arrive  at  tl 
Center  even  if  the  At 


flight;  therefore, 
le  Johnson  Space 
iministrator's 


approval  is  still  pending.  Items  which  do 
not  receive  the  Adninistrator's  approval 
will  be  retnmed  to  the  persons  who 
submitted  them.        i 

The  Associate  Diitctor,  Johnson 
Space  Center.' will:  J 

(a)  Pack.  seal,  and  weigh  the  OFK's 
PPIt's  according  to  tie  requests 
approved  by  the  Adininistrator. 

(b)  Secure  the  kita  while  awaiting  the 
launches  on  which  they  are  manifested. 

§1214jaM    PoctfOgM  diapcwHion. 

The  Associate  Diitector,  Johnson 
Space  Center  will: 

(a)  Remove  and  safeguard  all  the  kits 
following  flight: 

(b)  Return  the  contents  ofthe  PPK's  to 
the  persons  who  sul^mitted  them,  and 

(c)  Forward  tiie  contents  of  the  OFK 
to  the  Administrator  through 
supervisory  charuiels  for  disposition. 

§  1214.607    Media  and  public  inqulrias. 

(a)  Routine  reieaae.  Information 
concerning  the  contents  of  OFK's  and 
PPK's  will  be  routinely  released  to  the 
media  and  public  upon  their  request, 
but  only  after  the  contents  have 
undergoae  postflight  inventory.  The 
Director  of  Public  fiiiiain,  Johnson 
Space  Center,  will  nespond  to  all 
requests  for  routine  release. 

(b)  Early  re/ease.  Information 
concerning  the  contents  of  PPK's  may  be 
released  to  the  mec^  and  public,  upon 
their  request,  prior  to  postflight 
inventory.  However,  before  such 
information  is  releaeed,  the  contents 
must  be  approved  l^y  the  Administrator 
and  the  release  appjroved  or  requested 
by  the  persons  to  wihora  the  contents 


belong.  The  Associate  Administrator. 
Johnson  Space  Center,  will  respond  to 
all  requests  for  early  release. 

§  1 2 1 4.608    Safety  requirements. 

The  contents  of  OFK's  and  PPK's  must 
meet  the  requirements  set  forth  in 
NASA  Handbook  1700.7.  "Safety  Policy 
and  Requirements  for  Payloads  Using 
the  Space  Transportation  System 
(STS)." 

§  1214.609    Loae  or  theft 

(a)  Responsibility.  The  National 
Aeronautics  and  Space  Administration 
will  not  be  responsible  for  the  loss  or 
theft  of.  or  damage  to,  items  carried  in 
OFK's  or  PPK's. 

(b)  Report  of  loss  or  theft.  Any  person 
who  learns  that  an  item  contained  in  an 
OFK  or  a  PPK  is  missing  shall 
immediately  report  the  loss  to  the 
Johnson  Space  Center  Security  Officer 
and  the  NASA  Inspector  General. 

§  1214.610    VioMfone. 

Any  item  carried  in  violation  of  the 
requirements  of  this  subpart  shall 
become  the  property  of  the  U.S. 
Government,  subject  to  applicable 
Federal  laws  and  regulations,  and  the 
violator  may  be  subject  to  disciplinary 
action  which  could  include  being 
permanently  prohibited  from  flying 
aboard  the  Space  Shuttle  or  any  other 
manned  spacecraft  of  the  National 
Aeronautics  and  Space  Administration. 

(FR  Doc.  84-27«  Filed  1-31-84;  8:«  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVtCES 

Food  and  Drug  Admlnistratkm 

21  CFR  Parts  100, 182.  and  184 

[Docket  No.  83N-0211I 

Copper  Gluconate,  Copper  Sulfate, 
Cuprous  Iodide,  and  Peptonized 
Copper;  Proposed  Actions  on  GRAS 
Status  as  Direct  Hunnan  Food 
Ingredients 

agency:  Food  and  Drug  Administration. 
ACTIOM:  Proposed  rule. 

summary:  -The  Food  and  Dmg 
Administration  (FDA)  is  fHtiposing  to 
affirm  that  copper  (cupric)  gluconate 
and  copper  (cupric)  sulfate  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients,  and  that 
cuprous  iodide  is  GRAS.  with  specific 
limitations,  when  used  as  a  eource  of 
dietary  iodine  in  table  salt.  In  addition, 
FDA  is  also  proposing  to  fmd  that 
peptonixed  copper  is  not  GRAS.  The 
safety  of  these  ingredients  has  twen 


evaluated  under  the  comprehensive 

safety  review  conducted  by  the  agency. 

The  proposal  would  take  no  action  on 

the  listing  of  these  ingredients  as  GRAS 

substances  for  use  in  dietary 

supplements. 

DATE:  Comments  by  April  2, 1984. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration.  Rm. 

4-62,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Robert  L  Martia  Bureau  of  Foods  (HFF- 
3355),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  D.C.  20204. 
202-426-8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
copper  gluconate,  copper  sulfate, 
cuprous  iodide,  and  peptonized  copper 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  170.35  (21  CFR 
170.35),  the  agency  proposes  to  affirm 
the  GRAS  status  of  copper  gluconate 
and  copper  sulfate  for  use  as  nutrients 
in  conventional  food,*  infant  formula. 
and  special  dietary  foods.  The  agency 
also  proposes  to  affirm  the  GRAS  status 
of  cuprous  iodide,  with  specific 
limitations,  for  use  as  a  source  of  dietary 
iodine  in  table  salt.  Finally,  in  the 
absence  of  adequate  biological  studies 
and  food  use  information.  FDA  is 
proposing  to  find  that  peptonized  copper 
is  not  GRAS. 

The  GRAS  status  of  the  use  of  copper 
gluconate  and  copper  sulfate  in  dietary 
supplements  (i.e.,  over-the-counter 
vitamin  preparations  informs  such  as 
capsules,  tablets,  liquids,  wafers,  etc.)  is 
not  affected  by  this  proposal.  The 
agency  did  not  request  consumer 
exposure  data  on  dietary  suppienent 
uses  when  it  initiated  this  review. 
Without  exposure  data,  the  agency 
cannot  evaluate  the  safety  of  using  these 
ingredients  in  dietary  supplements.  The 
use  of  copper  gluconate  in  dietary 
supplements  will  continue  to  be 
authorized  under  Subpart  F  of  Part  182 
(21  CFR  Part  182). 

Copper  is  a  reddish,  lustrous,  ductile, 
malleable  metal.  It  occurs  in  the  free 
state  and  is  ubiquitous,  being  found  in 
the  soil,  atmosphere,  water,  plants,  and 
animals.  It  is  preseat  in  many  enzymes 


'  FDA  U  ■aiog  the  tann  "coavantional  food"  K> 
refer  to  food  that  would  fall  within  any  at  Ihe  43 
categories  listed  in  i  ITO-Sfn)  («  CFR  170.3(n)). 
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and  other  biologically  important 
proteins,  making  it  an  essential  nutrient 
for  most  plants  and  animals. 

Copper  gluconate  (cupric  ^uconate)  is 
prepared  from  gluconic  acid  cmd  basic 
cupric  carbonate.  The  food-grade 
product  is  described  in  the  Food 
Chemicals  Codex.  3d  Ed.,  as  light  blue  to 
bluish-green  crystals  or  as  a  fine,  light 
blue  powder.  It  has  an  astringent  taste. 
It  is  very  soluble  in  water,  slightly 
soluble  in  alcohol,  and  practically 
insoluble  in  other  organic  solvents. 

Copper  sulfate  (cupric  sulfate)  occurs 
in  nature  as  the  mineral  hydrocyanite. 
The  commercial  preparation  and  usual 
natural  form  of  this  substance  is  the 
pentahydrate.  which  occurs  as  large, 
deep  blue  or  ultramarine,  triclinic 
crystals;  as  blue  granules;  or  as  a  light 
blue  powder.  It  slowly  effloresces  in  air. 
It  is  very  soluble  in  water,  soluble  in 
methanol  and  glycerol,  and  slightly 
soluble  in  ethanoL 

Cuprous  iodide  is  prepared  by 
reacting  a  solution  of  copper  sulfate 
with  potassium  iodide  at  a  slightly  acid 
pH.  Cuprous  iodide  is  a  pure-white 
crystalline  powder.  It  occurs  in  nature 
as  the  rare  mineral  marshite.  It  is 
insoluble  in  water  but  soluble  in 
aqueous  solutions  of  ammonia,  alkali 
cyanides,  thiosulfates,  and  iodides.  It 
decomposes  in  solutions  of  oxidizing 
acids. 

Copper  (cupric)  gluconate  was  listed 
as  a  GRAS  nutrient  In  a  regulation 
published  in  the  Federal  Register  of 
November  20. 1959  (24  FR  9388),  at 
levels  not  exceeding  0.005  percent. 
Subsequently,  it  was  listed  as  a  GRAS 
nutrient  and  dietary  supplement  in  a 
regulation  published  in  the  Federal 
Register  of  January  31. 1961  (28  FR  938), 
at  levels  not  exceeding  0.005  percent. 
Under  a  fmal  rule  published  in  the 
Federal  Register  of  September  5, 1980 
(45  FR  58837),  FDA  divided  the  nutrient 
and  dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  GRAS  nutrients. 
Therefore,  copper  gluconate  currently  is 
listed  as  GRAS  in  { 182.5280  (21  CFR 
182.5260)  for  use  in  dietary  supplements 
at  levels  not  exceeding  0.005  percent 
and  in  i  182.8280  (21  CFR  182.8260)  for 
use  in  food  as  a  nutrient  at  levels  not 
exceeding  OXX^  percent.  However,  in 
196a  FDA  issued  a  letter  that  stated  that 
cupric  gluconate  may  be  used  in  deitary 
supplements  at  levels  of  up  to  2 
milligrams  of  copper  per  day. 

Cuprous  iodide  was  listed  as  GRAS  as 
a  nutrient  for  use  in  table  salt  in  a 
regulation  published  in  the  Federal 
Register  of  November  20. 1959  (24  FR 
9368).  Cuprous  iodide  was  listed  as  an 
ingredient  to  be  added  to  table  salt,  at  a 
level  of  0.01  percent,  specifically  to 


provide  a  source  of  dietary  iodide. 
Subsequently,  cuprous  iodide  was 
reclassified  and  recodified  as  a  nutrient 
and  dietary  supplement  in  a  regulation 
published  in  the  Federal  Register  of 
January  31. 1961  (26  FR  938).  Finally,  in  a 
regulation  published  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
58837),  FDA  divided  the  nutrient  and 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  and  GRAS  nutrients. 
Therefore,  cuprous  iodide  is  currently 
listed  as  GRAS  in  S  182.5265  (21  CFR 
182.5265]  for  use  as  a  dietary 
supplement  when  used  as  a  source  of 
dietary  iodine  in  table  salt  at  levels  ot 
0.01  percent  and  in  S  182.8265  (21  CFR 
182.8265]  for  use  in  food  as  a  nutrient 
when  used  as  a  source  of  dietary  iodine 
in  table  salt  at  levels  of  0.01  percent. 
Cuprous  iodide  is  also  listed  under 
§  100.155  (21  CFR  100.155)  for  use  in 
table  salt  as  a  source  of  dietary  iodine. 

Copper  (cupric)  sulfate  was  listed  as 
GRAS  when  used  in  paper  and 
paperboard  products  intended  for  use  in 
food  packaging  under  a  final  rule 
published  in  the  Federal  Register  of  June 
17, 1961  (28  FR  5421).  FDA  issued  a  letter 
in  1960  stating  that  the  use  of  cupric 
sulfate  in  dietary  supplements  at  levels 
of  up  to  2  milligrams  of  copper  per  day  is 
GRAS.  Additionally,  the  agency  stated 
in  an  opinion  letter  in  1961  that  copper 
sulfate  is  GRAS  for  use  as  a  nutrient  in 
food.  FDA  also  issued  a  letter  in  1961 
stating  that  peptonized  copper  may  be 
used  as  a  nutrient  in  food  to  the  same 
extent  as  other  copper  salts. 

In  addition  to  the  GRAS  approvals 
listed  above,  copper  sulfate  is  listed  in 
27  CFR  240.1051  as  a  processing  aid  to 
clarify  and  stabilize  wine;  cuprous 
iodide  is  listed  in  21  CFR  178.2010  as  a 
stabilizer  in  polymers  contacting  food; 
and  a  tolerance  of  1  part  per  million 
residual  copper  is  permitted  in  potable 
water  (21  CFR  193.90)  when  copper 
algicides  or  herbicides  are  used  to 
control  aquatic  plants  in  potable  water 
sources.  Various  copper  salts  are  also 
considered  GRAS  when  used  as  sources 
of  trace  minerals  added  to  animal  feed 
in  accordance  with  21  CFR  582.80.  These 
regulations  are  not  affected  by  this 
proposal. 

Section  412(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  lists 
copper  as  a  required  nutrient  in  infant 
formula,  subject  to  level  restrictions. 
FDA  is  reviewing  all  nutrient  levels  in 
infant  formulas  under  a  contract  with 
the  American  Academy  of  Pediatrics. 
Any  necessary  modifications  in  the 
nutrient  levels  of  copper  in  infant 
formula  will  be  proposed  in  a  separate 
rulemaking  under  section  412(a)(2)  of  the 
act.  Copper  also  may  be  used  to  fortify 


foods  as  described  in  Part  104  (21  CFR 
Part  104). 

In  1971,  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
copper  (cupric)  gluconate,  copper 
(cupric)  sulfate,  peptonized  copper,  and 
cuprous  iodide  were  used  and  the  levels 
of  usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  substances. 
FDA  estimates  from  the  NAS/NRC 
survey  that  the  total  amount  of  copper 
(cupric)  gluconate  used  by  the  US.  food 
industry  in  1970  was  4,800  pounds,  and 
from  a  later  NAS/NRC  survey.  FDA 
estimates  that,  in  1975,  the  use  was  9.900 
pounds.  The  total  amount  of  copper 
(cupric)  sulfate  available  for  food  use 
and  dietary  supplement  use  was 
reported  in  the  1975  NAS/NRC  survey  to 
be  1,800  pounds.  However,  the  agency 
has  no  information  on  the  total  amount 
of  copper  sulfate  actually  added  to 
conventional  food  as  compared  to  the 
total  amount  of  copper  sulfate  used  in 
dietary  supplements.  Copper  gluconate 
and  copper  sulfate  were  reported  to  be 
used  as  nutrients  in  milk  products, 
processed  fruit  Juices  and  drinks,  soft 
candy,  snack  foods,  beverages,  chewing 
gum,  and  baby  and  infant  formula.  In 
addition,  copper  sulfate  was  reported  to 
be  used  as  a  processing  aid  in  alcoholic 
beverages,  and  copper  gluconate  was 
reported  to  be  used  as  a  synergist  in  soft 
candy  and  chewing  gum.  The  survey  did 
not  contain  any  information  en  the  use 
of  cuprous  iodide  or  of  peptonized 
copper  in  foods. 

Copper  salts  have  been  the  subjects  of 
a  search  of  the  scientific  literature  from 
1920  to  1974.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabohsm,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology,  (10) 
embrylogy,  (11)  behavorial  effects.  (12) 
detectioa  and  (13)  processing.  A  total  of 
756  abstracts  was  reviewed,  and  75 
particularly  pertinent  reports  have  been 
summarized  in  two  scientific  literature 
reviews. 

Information  from  die  scientific 
literature  review  was  updated  to  1979 
and  has  been  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  quahfied 
scientists  chosen  by  the  Life  Sciences 
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Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  carefully 
evaluated  all  the  available  information 
on  cupric  gluconate,  cupric  sulfate,  and 
cuprous  iodide.*  In  the  Select 
Committee's  opinion: 

Copper  is  an  esseatial  trace  element  for 
most  plant  and  aniiqal  species,  including 
man.  Its  deficiency  i$  characterized  by 
specific  biochemical  and  pathological  lesions. 
The  customary  adult  daily  diet  provides 
adequate  cooper  to  prevent  signs  of 
deficiency.  Both  copper  deficiency  and 
chronic  copper  into)^cation  are  relatively 
rare. 

The  absorption  of  copper  is  limited  to 
about  one-third  to  o$e-half  of  that  ingested 
under  usual  circumstances.  When  large 
amounts  of  copper  a^  ingested,  the 
al>8orptive  mechanism  l>ecomes  ssturated 
and  much  of  the  copt>er  remains  unabsorbed. 
Further  limitations  ve  imposed  by 
competition  for  abs<trption  with  cadmium  and 
zinc  by  organic  coniplexing  with  ascorbic 
acid,  and  by  the  alkalinity  of  intestinal 
contents.  I 

Much  of  the  copper  that  is  absorbed  is  later 
excreted  in  the  bile  so  that  more  than  90     • 
percent  of  ingested  popper  is  found  in  feces. 
Cupric  gluconate,  cyupric  sulfate  and  cuprous 
iodide  are  GRAS  in  foods  for  specified 
purposes:  Cupric  gIi|conate  as  a  nutrient  and/ 
or  dietary  supplemefit:  cupric  sulfate  in  paper 
and  paperboard  products  used  in  food 
packaging:  and  cuprous  iodide  as  a  source  of 
dietary  iodine  in  table  salt. 

About  2  mg  coppw  per  day  is  required  by 
the  average  adult  with  an  acceptable  daily 
intake  of  0.5  mg  per  kg  body  weight  or  about 
30  mg  recommended  by  international 
authorities.  About  2  to  4  mg  copper  per  day 
are  supplied  as  natural  ingredients  in  the 
normal  diet.  Copper  added  to  food  in  the  form 
of  cupric  gluconate  )s  estimated  to  be  about 
0.005  mg  per  capita  daily.  The  amounts  added 
as  cupric  sulfate  or  Cuprous  iodide  are 
unknown  but  are  believed  to  be  less  than  that 
from  cupric  gluconate.  Thus,  the  normal  diet 
supplies  several  hundred  times  the  amount  of 
copper  added  to  foods.  The  amount  of  anions 
ingested  from  coppor  salts  added  to  foods  is 
negiligible  compared  with  that  produced 
physiologically  or  found  in  normal  diets. 

Animal  toxicity  wfith  copper  salts  was 
observed  only  with  jquantities  several  orders 
of  magnitude  greatet*  than  that  used  as  food 
supplements. 


*  "Evaluation  of  the  Health  Aspects  of  Copper 
Cluconale,  Copper  Sutate.  and  Cuprous  Iodine  as 
Food  Ingredients,"  Uf«  Sciences  Research  Office, 
Federation  of  American  Societies  for  Experimental 
Biology.  1979.  pp.  9-^^  In  ttie  past,  the  agency 
presented  verbatim  Iht  Select  Committee's 
discussion  of  the  biolo^cal  data  it  reviewed. 
However,  l>ecause  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represoits  a  aigniHcant  savings  to 
the  agency  in  publication  costs,  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposal*  that  affirm  GRAS  status  in 
accordance  with  currant  good  manufacturing 
practice. 


Cupric  gluconate,  cupric  sulfate  and 
cuprous  iodide  were  all  non-mutagenic  in 
various  microbial  tests. 

Cuprc  gluconate  and  sulfate,  as  well  as 
other  copper  salts  tested,  were 
noncarcinogenic  when  given  by  mouth  or 
parenterally.  No  reports  of  carcinogenicity 
studies  on  cuprous  iodide  were  available  to 
the  Select  Committee. 

Cupric  gluconate  produced  teratogenic 
effects  in  the  chick  embryo,  but  not  in  mice  or 
rats.  Cupric  sulfate  was  embryotoxic  and 
teratogenic  when  injected  in  large  amounts 
into  pregnant  hamsters.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  copper  (cupric)  gluconate  or  copper 
(cupric)  sulfate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.  It  also  concludes  that  there  is  no 
evidence  that  creates  concern  about  a 
hazard  from  the  use  of  cuprous  iodide 
when  it  is  used  in  the  manner  now 
authorized.  The  Select  Committee 
further  concludes  that  no  evidence  in 
the  available  information  on  copper 
(cupric)  sulfate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  when  it  is  used  as  an 
ingredient  of  paper  and  paperboard 
materials  in  food  packaging  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  cuprous  iodide,  copper  gluconate, 
and  copper  sulfate  and  concurs  with  the 
conclusions  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
the  current  GRAS  status  of  these 
ingredients  is  justified.  Therefore,  the 
agency  proposes  to  affirm  the  GRAS 
status  of  cuprous  iodide,  copper 
gluconate,  and  copper  sulfate  as 
nutrients  for  direct  addition  to 
conventional  human  foods.  However, 
because  the  NAS/NRC  survey  did  not 
specifically  request  data  on  dietary 
supplement  use,  FDA  does  not  have 
adequate  data  upon  which  to  judge  the 
exposure  from  use  of  copper  gluconate 
and  copper  sulfate  as  dietary 
supplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  their  use  in  dietary 
supplements  and  therefore  can  take  no 
action  on  the  GRAS  status  of  copper 
gluconate  and  copper  sulfate  for  this 
use.  Therefore,  FDA  is  taking  no  action 
on  the  listing  of  copper  gluconate  in 
9  182.5260  for  use  as  a  dietary 
supplement.  However,  when  Part  182 
was  recodified  (45  FR  58837;  September 
5. 1980)  to  separate  the  listing  of 


•/6/d,  p.  17. 
■  Ibid.,  p.  18. 


substances  used  in  dietary  supplements 
and  those  used  as  nutrients  in 
conventional  foods,  the  limitation  of 
0.005  percent  for  copper  gluconate  was 
included  in  both  listings.  FDA  erred  in 
including  this  limitation  in  the  dietary 
supplement  listing.  The  limitation  of 
0.005  percent  copper  gluconate  in  a 
dietary  supplement  would  provide  only 
about  0.007  milligram  copper  in  a  typical 
1  gram  tablet.  To  correct  Uiis  error,  and 
to  make  this  regulation  consistent  with 
the  other  regulations  in  21  CFR  Part  182, 
Subpart  F,  the  agency  is  proposing  to 
amend  S  182.5260  to  permit  the  use  of 
copper  gluconate  in  dietary  supplements 
in  accordance  with  current  good 
manufacturing  practice.  By  this  action, 
the  agency  is  not  affirming  as  GRAS  the 
use  of  copper  gluconate  in  dietary 
supplements  but  is  modifying  Part  182  to 
reflect  more  accurately  the  conditions  of 
use  that  the  agency  considered  in  its 
original  GRAS  determination. 

Additionally,,3T3A  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulations  for  copper  gluconate  and 
copper  sulfate  the  food  categories  or 
levels  of  use  reported  in  the  1971  NAS/ 
NRC  survey  for  these  ingredients.  Both 
FASEB  and  the  agency  have  concluded 
that  the  amount  of  copper  added  to  food 
is  small  as  compared  to  the  amount  that 
naturally  occurs  in  food  and  water,  and 
that  a  reasonably  foreseeable  increase 
in  the  level  of  addition  of  copper 
gluconate  and  copper  sulfate  to  food 
will  not  adversely  affect  htmian  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  these 
ingredients  when  they  are  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.(b)(l)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  qf  these 
substances  is  based  on  the  evaluation  of 
currently  known  uses,  the  proposed 
regulations  set  forth  the  technical  effects 
that  FDA  evaluated. 

FDA  is  not  proposing  to  affirm  as 
GRAS  one  use  that  was  reported  for 
copper  gluconate  in  the  1971  NAS/NRC 
survey  of  the  food  industry.  The  survey 
revealed  that  cupric  gluconate  was 
being  used  to  color  processed  fruit.  FDA 
advises  that  substances  used  in  food  to 
provide  color  are  color  additives  and 
must  conform  to  the  color  additive 
provisions  of  the  act  and  to  any  color 
additive  regulations  issued  under  the 
authority  of  the  act.  No  copper  salts  are 
currently  approved  for  use  in  food  as 
color  additives  (21  CFR  Parts  70-82). 
Therefore.  FDA  concludes  that  the  use 
of  copper  gluconate  as  a  color  additive 
in  food  requires  approval  through  a 
color  additive  petition.  In  the  absence  of 
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such  an  approval,  this  use  is  in  violation 
of  sections  402(c)  and  706(c)  of  the  act 
(21  U.S.C.  342(c)  and  376(a)). 

No  use  data  were  available  to  FDA 
concerning  the  food  use  of  cuprous 
iodide.  Because  the  use  of  cuprous 
iodide  in  §§  10ai55  and  182.8265  is 
specifically  limited  to  0.01  percent  in 
table  salt,  however,  the  agency  finds 
that  it  can  evaluate  the  safety  of  this 
limited  use.  In  accord  with  the  Select 
Committee's  evaluation,  FDA  concludes 
that  this  use  is  safe  and  may  be  affirmed 
as  GRAS.  To  make  clear,  however,  that 
this  evaluation  is  based  upon  only  this 
use,  FDA  has  specifically  limited  the 
proposed  GRAS  affirmation  regulation 
for  cuprous  iodide.  Additionally,  in  the 
reorganization  of  Part  182  (45  FR  58837; 
September  5, 1980),  the  agency  listed  the 
use  of  cuprous  iodide  (as  a  source  of 
iodine  in  salt)  under  both  the  nutrient 
heading  and  under  the  dietary 
supplement  heading.  However,  because 
coprous  iodide  is  used  as  a  nutrient 
supplement  in  conventional  food  and 
not  in  dietary  supplements,  its  bsting  for 
use  as  a  dietary  supplement  was  in 
error.  Therefore,  FDA  is  proposing  to 
delete  the  listing  of  this  substance  in  21 
CFR  182.5265.  To  reflect  this  change, 
FDA  is  also  proposing  to  delete  the 
reference  to  S  182.5265  in  9  100.155  and 
to  replace  it  with  a  reference  to 
S  184.1265.  * 

FDA  has  insufficient  biological  studies 
and  use  information  to  evaluate  the 
safety  of  peptonized  copper.  The  agency 
cannot  undertake  such  an  evaluation 
without  use  and  consumer  exposure 
data  and  relevant  biological  studies.  The 
agency  advises  that  unless  food  use 
information  and  biological  data  are 
submitted  as  comments  on  this  proposal, 
it  will  no  longer  consider  peptonized 
copper  to  be  GRAS  for  use  as  nutrient 
supplement  in  food.  In  order  for  the 
agency  to  make  a  determination  on  the 
GRAS  status  of  the  use  of  peptonized 
copper,  it  will  be  necessary  to  have  a 
description  of  the  technical  effects,  the 
food  categories,  and  the  levels  for  which 
the  use  of  peptonized  copper  is  claimed 
to  be  GRAS. 

The  Joint  Expert  Committee  on  Food 
Additives  (JECFA)  of  the  Food  and 
Agricultural  Organization/World  Health 
Organization  (FAO/WHO)  has 
proposed  a  provisional  value  for 
maximum  tolerable  intake  of  copper 
from  all  sources  of  0.5  milligram  per 
kilogram  body  weight  (Refs.  1  and  2)  (30 
milligrams  per  day  for  a  60  kilogram 
person).  JECFA  proposed  this  level 
because  it  recognized  that,  for  certain 
segments  of  the  world's  population,  the 
normal  daily  intake  of  copper  from  the 
diet  is  likely  to  exceed  significantly 


normal  daily  requirements,  and  that  that 
inake  could  lead  to  copper  toxicity.  The 
agency  emphasized  that  the  JECFA 
proposed  value  of  0.5  milligram  per 
kilogram  is  not  to  be  interpreted  as 
being  a  safe  level  of  consumption  for 
copper  in  the  United  States.  In  accord 
with  its  previous  opinion  letters,  the 
agency  concludes  that  U.S.  consumption 
of  copper,  from  addition  to  food  and 
from  dietary  supplement  use,  should  not 
exceed  current  daily  requirements  (2 
milligrams)  for  this  essential  nutrient 

Because  no  food-grade  specifications 
exist  for  copper  sulfate  or  cuprous 
iodide  at  the  present  time,  the  agency 
will  work  with  the  Committee  on  Food 
Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
specifications  for  these  substances.  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  into 
the  regulations  at  a  later  date.  Until 
specifications  are  developed,  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
copper  sulfate  and  cuprous  iodide 
comply  with  the  description  in  the 
proposed  regulation  and  are  of  food- 
grade  purity  (21  CFR  182.1(b)(3)  and 
170.30(h)(1)). 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  Parts  and  186)  to  govern  its 
direct  and  indirect  GRAS  uses, 
respectively.  Under  S  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 


186.  Based  on  {  lB4.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  imless  safety  considerations  make 
it  necessary  to  impose  specific  piirity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance. 
FDA  will  no  longer  hst  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy.  FDA  is  not 
proposing  a  separate  Usting  in  Part  186 
for  the  indirect  uses  of  copper  sulfate. 
The  indirect  uses  of  copper  sulfate  are 
authorized  under  i  184.1261  and 
S  184.1(a). 

In  the  case  of  copper  sulfate,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  their  intended  use  in 
accordance  with  i  170.30(h)(1)  and  used 
in  accordance  with  current  good 
manufacturing  practice  are  sufficient  to 
ensure  the  safe  use  of  this  ingredient 
Therefore,  the  agency  has  not  proposed 
any  specific  purity  specifications  for  its 
indirect  use. 

FDA  recently  amended  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  pohcies  (48  FR 
48456,  October  19, 1983). 

Copies  of  the  scientific  literature 
reviews  on  copper  salts,  reports  of  a 
mutagenic  screening  test  for  copper 
(cupric)  gluconate,  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
RD.,  Springfield,  VA  22161.  as  follows: 


Copper  salts  (scientific  literature  revia«f) ' 

Copper  salts  (soentific  literature  reviemr,  1972-1978) 

Copper  gluconate  (mutagenic  evaluation) 

Capper  gluconate,  copper  auMata,  and  cuproua  iodide  (Setoci  Committee  report).. 


OrdarNa 


PB  241-«61 

Pe  275-749/AS„ 
Pe2«S-*90/AS_ 
PB  30 1-400/ AS.. 


A05 
A03 
A03 
A03 


$10.50 
750 
7^ 
750 


*  Prica  subiact  to  Change. 

This  proposed  action  does  not  affect 
the  current  use  of  copper  salts  in  pet 
food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§S  184.1260  and  184.1261  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of  use 
including  the  technical  efffects  listed. 
Additionally,  the  agency  has  modified 
the  form  of  paragraph  (c)  of  S  184.1265  in 
which  the  specific  limitations  on  the  use 


of  this  ingredient  are  presented.  These 
changes  have  no  substantive  effect  but 
are  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
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considered  the  effect  {that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  kno^  uses  of  the 
substances  covered  by  this  proposal  by 
large  and  small  businesses.  Therefore, 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  ecpnomic  impact  on  a 
substantial  number  ajf  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  careoilly  analyzed  the 
economic  effects  of  Ipis  proposal  and 
the  agency  has  determined  that  the  final 
rule,  if  prom'ulgated.  Will  not  be  a  major 
rule  as  defined  by  th^  Order. 

References 

The  following  infoimation  has  been 
placed  on  display  at  the  Dockets 
Management  Branch|(address  above) 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Tenth  Report  of  tht  Joint  Expert 
Committee  on  Food  AdUitives,  FAO/WHO 
Technical  Report  Serie»  No.  532, 1973. 

2-  Twenty-sixth  RepoH  of  the  Joint  Expert 
Committee  on  Food  Additives,  FAO/WHO 
Technical  Report  Serie^  No.  683, 1982. 

List  of  Subjects 

21  CFR  Part  100 

Administrative  prictice  and 
procedure.  Food  labeling.  Foods. 

21  CFR  Part  182 

Generally  recogni;  :ed  as  safe  (GRAS) 
food  ingredients,  Spi  ces  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingred  enfs.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  t^e  Federal  Food, 
Drug,  and  Cosmetic  ^ct  (sees.  201(s), 
409,  701(a).  52  Stat.  l055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissionef  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  p^posed  that  Parts 
100, 182,  and  184  be  amended  as  follows: 

PART  100— GENERAL 

$100,155    [Amendad] 

1.  Part  100  is  amepded  in  5  100.155 
Salt  and  iodized  sak  by  changing  in 
paragraph  (a)  the  reference 

"§§  182.5265"  to  reari  "i§  184.1265". 

PART  182— SUBSTIaNCES 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  182  is  ame  ided: 


§182.90    [Amwided] 

(a)  In  5  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  "copper  sulfate" 
from  the  list  of  substances. 

b.  By  revising  S  182.5260.  to  read  as 
follows: 

S  182.5260    Copper  gluconate. 

(a)  Product.  Copper  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§§  182.5265.  182.8260.  182.8265 
[Removed] 

c.  By  removing  §  182.5265  Cuprous 
iodide.  §  182.8260  Copper  gluconate,  and 
§  182.8265  Cuprous  iodide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  184  is  amended: 
a.  By  adding  new  S  184.1260,  to  read 
as  follows: 

§  1 84. 1 260    Copper  gluconate. 

(a)  Copper  gluconate  (cupric 
gluconate,  (CH,OH(CHOH)4COO),Cu. 
CAS  Reg.  No.  527-09-3)  is  a  substance 
that  occurs  as  light  blue  to  bluish-green, 
odorless  crystals,  or  as  a  fine,  light  blue 
powder.  It  is  prepared  by  the  reaction  of 
gluconic  acid  solutions  with  cupric 
oxide  or  basic  cupric  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  90.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  ciurent  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter  and  as  a  synergist  as 
defined  §  170.3(o)(31)  of  this  chapter. 

(2)  the  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Copper 
gluconate  may  be  used  in  infant  formula 
in  accordance  with  section  412(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  or  with  regulations 


promulgated  under  section  412(a)(2)  of 
the  act. 

b.  By  adding  new  §  184.1261,  to  read 
as  follows: 

§  184.1261    Copper  suHate. 

(a)  Copper  sulfate  (cupric  sulfate, 
CuS04l5H,0,  CAS  Reg.  No.  7758-98-7) 
usually  is  used  in  the  pentahydrate  form. 
This  form  occurs  as  large,  deep  blue  or 
ultramarine,  triclinic  crystals;  as  blue 
granules;  or  as  a  light  blue  powder.  The 
ingredient  is  prepared  by  the  reaction  of 
sulfuric  acid  with  cupric  oxide  or  with 
copper  metal. 

(b)  FDA  is  developing  food-grade 
specifications  for  copper  sulfate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o}(20] 
of  this  chapter  and  as  a  processing  aid 
as  defined  in  §  170.3(o)(24)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Copper  sulfate 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations  promulated 
under  section  412(a)(2)  of  the  act. 

c.  By  adding  new  S  184.1265,  to  read 
as  follows: 

§  184.1265    Cuprous  Iodide. 

(a)  Cuprous  iodide  (Copper  (I)  iodide. 
Cul,  CAS  Reg.  No.  7681-65-4)  is  a  pure 
white  crystalline  powder.  It  is  prepared 
by  the  reaction  of  copper  sulfate  with 
potassium  iodide  under  slightly  acidic 
conditions. 

(b)  FDA  is  developing  food-grade 
specifications  for  cuprous  iodide  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 
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Category  o< 
iood 

MBdnHun 
food 

Functional  use 

Tabte  im 

0  01  percerN 

Source  of  detaiy 
iodine 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate  final 
rule  Under  Part  181  (21  CFR  Part  181)  or 
affirming  it  as  GRAS  under  Part  184  or 
186  (21  CFR  Part  184  or  186),  as 
appropriate. 

Interested  persons  may,  on  or  before 
April  2, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. . 

Dated:  January  16, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-2695  Filed  1-31-84:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  parts  156  and  162 

[OPP-250043;  PH-FRL  2514-6] 

Pesticides;  Notification  to  the 
Secretary  of  Agriculture  of  Proposed 
Regulations  on  Registration 
Procedures  and  Labeling 
Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Transmittal  of  proposed  rule. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  proposed  regulations  on 
registration  procedures  and  labeling 
requirements.  The  proposals  would 
extensively  revise  and  reorganize  the 
Agency's  procedural  regulations  on 
pesticide  registration  and  would  also 
establish  comprehensive  regulations  for 
the  labeling  of  pesticide  products  and 
devices.  This  action  is  required  by 
section  25(a)(2)(A)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Frane.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
1114C  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-0592). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it.  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
anytime  after  the  30-day  period. 

As  required  by  FIFRA  section  25(a)(3), 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Pub.  L  92-516.  86  Stat.  973  as 
amended:  (7  U.S.C.  136  et  seq.])  - 

Dated:  January  2a  1964. 

Edwin  L  Johnson. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  84-2321  Filed  1-31-84;  8:45  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 81.  and  83 

[Gen  Docket  No.  S4-1S;  RM-4560;  FCC  S4- 

8] 

Add  ttie  Gulf  of  Mexico  to  ttie 
Authorized  Service  Areas  of  Maritime 
Mot>iie  Systems  Operating  in  the  216- 
220  MHz  Band 

AGENCY:  Federal  Communication 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  add 
the  Gulf  of  Mexico  to  the  authorized 
service  area  of  maritime  mobile  systems 
operating  in  the  216-220  MHz  band.  The 
existing  restrictions  limit  the  use  of  this 
band  beyond  the  Mississippi  River 
System  and  Gulf  Intracoastal 
Waterway.  This  action  was  requested 
by  the  licensee  of  a  maritime 
communications  system  utilizing  the 
216-220  MHz  band.  The  proposed 
amendments  are  intended  to  provide  a 
broader  diversity  and  generally  improve 
maritime  communications  in  the  Gulf  of 
Mexico. 

DATE:  Comments  must  be  received  on  or 
before  March  1, 1984,  and  reply 
comments  must  be  received  on  or  before 
March  16. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  H.  McNamara.  Private  Radio 
Bureau  (202)  632-7175. 

List  of  Subjects. 

47  CFR  Part  2 

Radio,  Treaties. 
47  CFR  Port  81 

Radio,  Coast  station. 

47  CFR  Part  83 
Radio,  Ship  station. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment*of  Parts  2. 81 
and  63  of  the  rules  to  add  tiie  Gulf  of  Mexico 
to  the  authorized  service  areas  of  maritime 
mobile  systems  operating  in  the  216-220  Kfliz 
band:  Gen.  Docket  No.  &4-1&  RM  4560. 

Adopted:  January  12. 1964.  , 

Released:  January  24. 1984. 

By  the  Commission. 

1.  In  this  Notice  we  propose  to  expand 
the  authorized  service  area  of  maritime 
communications  systems  operating  in_ 
the  216-220  MHz  band  to  include  the'' 
offshore  waters  of  the  Gulf  of  Mexico. 
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2.  In  Gen.  Docket  N<1.  80-1  '  the 
Commission,  among  olher  things, 
allocated  the  216.220  MHz  band  to  fulfill 
a  need  for  automated,  integrated 
maritime  communicatilons  service  on  the 
Mississippi  River  and  connecting 
waterways.  Certain  technical 
requirements  were  prgscribed  to  prevent 
potential  interference  with  reception  on 
television  channels  10  and  13,  and  to 
provide  a  framework  under  which 
development  could  commence.  This 
allocation  was  extended  to  include  the 
Gulf  Intracoastal  Waterway  in  Gen. 
Docket  No.  81-822.* 

3.  This  allocation  of  the  216-220  MHz 
band  was  consistent  with  both  the 
international  Radio  Regulations  and  Part 
2  of  the  Commission  rules,  both  of  which 
made  the  band  available  for  mobile  use. 
Further,  at  the  World  Admins trative 
Radio  Conference,  Geneva.  1979  (1979 
WARC).  a  primary  albcation  of  the  21&- 
220  MHz  band  for  use;  in  the  maritime 
mobile  service  in  Region  2  was  adopted 
with  the  support  of  the  United  States. 
The  Final  Acts  of  the  1979  WARC  were 
implemented  in  the  prjoceeding  in  Gen. 
Docket  No.  80-739. »    ' 

4.  In  the  Notice  of  I^oposed  Rule 
Making  in  Gen.  Dockat  No.  80-739,  the 
Commission  stated  that  domestic  use  of 
the  216-220  MHz  ban4  by  the  maritime 
mobile  service  beyon^  the  Mississippi 
River  System  and  Gulf  Intracoastal 
Waterway,  as  provided  in  footnote  NG 
121  to  the  Table  of  Friquency 
Allocations,  should  b^  considered  in  a 
separate  rulemaking  proceeding.*  This 
conclusion  was  in  agreement  with 
comments  flled  by  Fa|rfleld  Industries, 
Inc..  and  Manufacturer  Radio  Frequency 
Advisory  Committee  (MRFAC)  in 
response  to  the  Second  Notice  of  Inquiry 
in  that  docket.  In  essence.  Fairfield  and 
MRFAC  expressed  cdncem  that 
expansion  of  maritime  communications 
beyond  the  Mississippi  River  System 
could  pose  potential  interference 
problems  for  certain  telemetry 
operations  which  arei  authorized  on  a 
secondary  basis  in  the  band.  A  separate 
rulemaking  proceediilg  was  seen  to 


'  Released  March  11. 19Bi.  84  FCC  2d  875. 46  FR 
15690:  Errata,  released  April  29. 1981.  mimeo  29348. 
46  FR  2M8S.  Reconsiderod.  Memorondam  Opinion 
and  Order,  released  December  4. 1861.  88  FCC  2d 
678.  46  FR 81879;  Affd.  sub.nom.  WJC  Telephone 
Company.  Inc.  v.  PCC  No.  01-1461  (D.C.  Cir.,  April 
9.  lasz). 

'  Report  and  Older.  Cac  Docket  No.  81-822. 
released  April  22. 47  FR  IStSl. 

'  See  Second  Report  and  Order.  Gen.  Docket  No. 
80-730.  reiMsed  Decembers.  1988. 

«  Notice  of  Proposed  Ruk  Making,  released 
December  sa  1982. 46  FR  3^.  at  paragraph  57. 


afford  all  interested  parties  notice  and 
an  opportunity  to  comment.* 

Petition 

5.  Waterway  Communications 
System,  Inc.  (Watercom)  hae  filed  a 
petition  (RM  4560)  requesting  that  the 
Commission  initiate  a  separate 
rulemaking  proceeding,  as  envisaged  in 
Gen.  Dockets  80-739,  to  fully  implement 
a  primary  maritime  mobile  allocation  in 
the  216-220  MHz  band  on  a  nationwide 
basis.  Watercom  argues  that  the  need 
for  such  an  allocation  was  supported  by 
the  United  States  at  the  1979  WARC, 
and  that  the  Commission  has  confirmed 
the  need  for  the  allocation  for  improved, 
automated  maritime  communications  in 
the  rulemaking  proceeding  in  Gen. 
Docket  No.  80-1.  As  further  evidence  of 
the  need  for  the  expanded  maritime 
allocation,  Watercom  points  to  the 
application  filed  by  Petroleum 
Communications,  Inc.  seeking  authority 
to  construct  a  development  "cellular 
system"  in  offshore  waters  of  the  Gulf  of 
Mexico.* 

6.  The  National  Ocean  Industries 
Association  (NOIA)  representing 
approximately  450  offshore  and  ocean- 
oriented  industries,  supported 
Watercom's  petition.  Viacom 
International,  Inc.  (Viacom)  the  licensee 
of  television  station  WNYT,  Channel  13. 
Albany.  New  York.^  and  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (MST)  representing 
about  250  television  braodcast  stations 
opposed  the  petition.  Viacom  believes 
the  use  of  the  band  should  not  be 
extended  beyond  the  presently 
authorized  areas  because  of  a  potential 
for  interference  with  the  reception  of  TV 
channel  13.  Viacom  also  argues  that  the 
use  of  the  216-220  MHz  band  is  no 
longer  required  because  equipment  for 
the  806-890  MHz  range  has  been 
developed  and  is  now  available.  MST 
asks  that  action  on  Watercom's  petition 
be  deferred  until  data  on  whether 
interference  to  television  reception 
actually  occurs  in  the  currently 
authorized  areas  can  be  gathered.  MST 
also  points  to  the  possibility  that 
cellular  systems  may  offer  an 


alternative  to  maritime  service  in  the 
216-220  MHz  band. 

7.  In  reply  to  Viacom  and  MST, 
Watercom  states  that  in  Gen.  Docket 
80-1  the  Commission  fully  considered 
the  basic  allocation  issues  raised  by 
both  Viacom  and  MST.  Reconsideration 
of  these  issues  in  this  proceeding,  argues 
Watercom,  would  be  inappropriate. 
Watercom  argues  that,  in  any  event, 
maritime  system  licensees  are  required 
by  rule  to  engineer  their  systems  to 
avoid  potential  interference  with 
television  reception  and,  if  harmful 
interference  does  develop,  to  eliminate 
the  problem  or  discontinue  operation  of 
the  offending  transmitter.* 

Discussion 

8.  Although  the  Commission's  rules 
clearly  place  the  responsibility  for 
avoiding  interference  with  television 
reception  on  the  licensees  of  maritime 
systems,  we  concur  with  MSTs  view 
that  it  is  premature  to  make  the  216-220 
MHz  band  available  on  a  nationwide 
basis.  Such  a  maritime  system  has  been 
authorized  to  serve  the  Mississippi  River 
System  and  the  Gulf  Intracoastal 
Waterway,  but  service  has  not  yet  been 
initiated.  We  believe  that  prudence 
requires  an  evaluation  of  an  operating 
maritime  system  before  the  band  is 
made  available  nationwide  for  such 
systems.  Additionally,  the  Commission 
is  investigating  the  possibility  of 
employing  new  technologies  in  the  216- 
220  MHz  band,  among  others,  for  other 
needed  services  in  various  regions  of  the 
United  States." 

9.  However,  we  feel  that  the 
authorized  service  area  of  maritime 
systems  operating  in  the  21ft-220  MHz 
band  can  be  expanded  at  this  time  to 
include  the  offshore  waters  of  the  Gulf 
of  Mexico.  Since  maritime  use  of  the 
band  is  authorized  along  the  Gulf 
Intracoastal  Waterway,  expansion  of 
service  into  the  offshore  waters  of  the 
Gulf  will  not  present  potential 
interference  problems  with  television 
reception  and  represents  a  logical 


•  The  comments  filed  by  Fairfield  and  MRFAC 
were  filed  in  response  to  a  petition  for 
reconsideration  in  Gen.  Docket  No.  80-1,  which 
requested  that  the  Gulf  Intracoastal  Waterway 
(GIWW)  be  included  in  the  service  are  authorized 
in  that  proceeding.  In  oonajderation  of  these 
comments,  the  Commission  denied  the  request  and 
initiated  Gen.  Docket  No.  81-822  to  ipeciBcally 
address  the  expansioD  of  the  216-220  MHz 
allocation  to  the  GTWW.  Neither  Fairfield  or 
MRFAC  filed  comments  in  that  proceeding. 

•  File  No.  2900O-  Ct-P-«3. 

''  Viacom  also  notes  that  It  has  pending  before  the 
Commission  an  application  to  become  the  licensee 
of  WHEC-TV.  channel  Itt  Rochester,  New  York. 


•  See  Section  81.134(j)  of  the  rules.  47  CFR 
81.134(j].  which  among  other  things  requires  that 
when  a  maritime  station  is  proposed  to  be  located 
less  than  105  miles  from  a  channel  13  TV  station  or 
80  miles  from  a  channel  10  TV  station,  or  when  the 
antenna  height  will  be  more  than  200  feet,  it  will 
only  be  authorized  pursuant  to  an  engineering  plan 
for  suitably  limiting  the  interference  contour.  If 
harmful  interference  is  in  fact  caused  within  the  TV 
station's  Grade  B  contour,  ibe  licensee  must 
eliminate  the  interference  or  discontinue  operation 
of  the  station  within  90  days  of  being  notified  by  the 
Commission. 

*  For  example,  see  Federal  Commissions 
Commission.  Private  Radio  Bureau  Ptennlng  Staff, 
Future  Private  Land  Mobile  Telecommunications 
Requirements,  Washington  D.C.,  August  1983,  p,  7- 
16. 
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extension  of  the  existing  service  area. 
The  need  for  expanded  communications 
in  the  Gulf  of  Mexico  is  well- 
documented  before  the  Commission. " 
The  availabiHty  of  the  216-220  MHz 
band  in  the  Gulf  would  broaden  the 
diversity  of  services,  generally  improve 
maritime  conmiunications,  and  enhance 
the  economic  viability  of  equipment 
procured  for  maritime  use  in  thfs  band. 
Further,  if  the  band  is  not  used  by  the 
maritime  mobile  servic  in  the  offshore 
waters  of  the  Gulf  it  will  essentially 
remain  unused. 

10.  We  believe  that  in  general  the 
secondary  telemetry  used  in  the  band 
will  be  compatible  with  automated 
maritime  system  operations." Telemetry 
operations  are  typically  low  power  and 
itinerant  in  nature.  Frequency 
coodination  with  any  existing  maritime 
system  operator  should  be 
straighforward  and  relatively  easy  to 
accomplish.  Nonetheless,  because 
operations  are  being  conducted  over  a 
wide  area  for  a  multiplicity  of  purposes 
by  both  the  Government  and  civil 
sectors,  a  separate  review  of  the 
potential  spectrum  impact  on  such 
operations  should  be  completed  before 
nationwide  expansion  of  maritime 
mobile  operations  in  the  band  is 
undertaken.  However,  since  telemetry  is 
a  secondary  service  in  the  band  and  few 
telemetry  operations  are  now  being 
conducted  in  the  Gulf  of  Mexico,  the 
limited  expansion  proposed  herein 
should  not  be  unduly  disruptive. 
•   11.  It  should  be  noted  that  any 
stations  authorized  in  the  maritime 
mobile  service  must  insure  that  no 
harmful  interference  is  caused  to  the 
Navy  SPASUR  system  which  is 
currently  operating  in  the  southern 
United  States  in  the  frequency  band 
216.88-217.08  MHz."  Additionally,  tinder 
current  circumstances  no  aiAome  use  of 
the  216-220  MHz  band  will  be  permitted. 

12.  Further,  we  are  proposing  to 
amend  Parts  81  and  83  (Maritime 
Services)  of  the  rules  where  necessary 
to  accommodate  the  operation  of 
automated  comjnunications  systems  in 
the  band  in  the  offshore  waters  of  the 
Gulf  of  Mexico.  Because  the  rules 
require  such  automated  systems  to 
provide  coverage  over  at  least  69%  of 
the  waterway  served, "the  proposed 


'"See  Memorandum  Opinion  and  Order.  In  re 
Application  of  Petroleum  Comunicalioas.  Inc..  File 
No.  2g00O-CU(i-83.  FCC  83-434.  released  October  7. 
tfl83. 

"  Footnote  USZIO  to  f  2.106  of  the  ruWs  (Table  of 
Frequency  Allocationai  permits  the  aulhorization  of 
stations  on  a  secondary  basis  for  the  tracking  of  and 
telemetering  of  scientific  data  from  ocaan  buoys 
and  wildlife. 

"  see  footnote  US  229  to  i  2.106  of  the  rules 
(Table  of  Fxefjinney  Ailocatioos). 

"See  Sectioa  81.ai3(l]J.  47  CFR  U.913tb). 


definitions  of  the  additional  service  area 
is  important.  We  propose  to  define  the 
ofshore  waters  of  the  Gulf  of  Mexico  as 
the  area  within  the  100  fathom  line  or  40 
miles  offshore,  whichever  is  greater. 
This  would  include  the  major  area  of 
activity  along  the  Continental  shelf 
where  offshore  petroleum  operations  are 
conducted.  Such  a  defioitioQ  includes 
the  area  expected  to  generate  the 
greatest  interest  and  demand  for 
maritime  communications  services  and 
is  readily  cleterminable.  We  fnrtber 
propose  to  delete  from  the  rules  the  long 
list  of  rivers  which  comprise  the 
Aiississippi  River  System.  These  rivers 
are  generally  recognized  and  deftned 
navigational  waterways.  There  appears 
to  be  no  need  to  list  each  river  in  our 
rules. 

13.  We  are  also  proposing  a  nimiber  of 
editorial  changes  in  Parts  81  and  83  of 
the  rules  to  confbnn  with  our  primary 
purpose  in  this  prooeeding.  Most 
agnificant  of  these  changes  is  the  re- 
titiing  the  subparts  governing  these 
automated  maritime  communications 
systems.  Since  the  expansion  of  the 
frequency  allocation  to  offshore  waters 
would  render  obsolete  the  present 
terminology  "Inland  Waterways 
Communications  System",  we  propose 
to  substitute  the  name  "Automated 
Maritime  Telecommunications  Service" 
(abbreviated  AMTS]. 

14.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  A{^>endix  are  issued  under  the 
authority  contained  in  Sections  4(i]  and 
303  (c),  and  (rj  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C  154(i) 
and  303  (c]  and  (r). 

15.  Under  procedures  set  out  in  §  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  March  1, 1984. 
and  reply  comments  on  or  beioEe  Mardi 
16, 1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
into  consideration  information  and  ideas 
not  contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

16.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participanU  shall 
file  an  oi;ginal  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  Aeir 
comments  should  £le  an  odgiaal  and  11 
copies.  Members  of  the  general  public 


who  msh  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  oommmeots  are 
given  the  same  oonaideration.  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

17.  For  purposes  of  this  non-restricted 
notice  and  comment  rule-making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  propose  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  adapted  by 
the  Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written,  or  oral  comnronication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  atguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  whidi 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  aS 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  prooeeding 
must  prepare  a  written  SBwamary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  «  Hk  public  file, 
with  a  copy  to  the  Commission  official 
receiving  ihe  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  ttiat  the  Secretary 
has  been  served,  and  most  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  1 1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

18.  Pursuant  to  Section  flOS  of  the 
Regulatory  FlexibiUty  Act  of  1980  (Pub. 
L  96-354),  we  certify  that  the  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  sxibstantial 
number  of  small  entities.  "Hiese  roles 
propose  to  make  80  diannels  in  the  216- 
220  MHz  band  available  for  assignment 
to  automated  maritioie  communications 
systems  for  ship-shoce  communicatians 
beyond  the  current  service  area 
limitations  of  the  Mississippi  River 
System  and  the  Gtdf  Intracoastal 
Waterway.  There  is  no  proposed 
requirement  for  any  -vcsiel  or  maiitine 
station  to  purchase  equipment  or 
otherwise  participate  in  such  a  system. 
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19.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara  (202)  632-7175. 

20.  It  is  ordered.  Th$t  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Coun^l  for  Advocacy 
of  the  Small  Business  Adnuni^tration. 

(Sees.  4.  303.  48  stat..  as  Amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications^  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

Parts  2.  81  and  83  o^  Chapter  I  of  Title 
47  of  the  Code  of  Fedgral  Regulations 
are  amended  as  follo^|s: 

PART  2— FREQUENdv  ALLOCATIONS 
AND  RADIO  treaty!  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

In  §  2.106  footnote  rCG  121  is  revised 
to  read  as  follows: 


§2.106    Tabto 


ows:      1 
of  frequtncy 


allocation*. 


NG 121  The  maritin^e  mobile  use  of 
this  band  is  limited  toj  operation  along 
the  Mississippi  River  end  connecting 
waterways,  the  Gulf  liitracoastal 
Waterway,  and  the  offshore  waters  of 
the  Gulf  of  Mexico,    i 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  S  81.3,  paragra  jh  (m)  is  revised  to 
read  as  follows: 

S  81 .3    Maritime  mobil4  serivce. 

***** 

(m]  Automated  maiitime 
Telecommunications  System  (AMTS). 
An  automated,  integrated  and 
interconnected  maritine 
communications  system  serving  ship 
stations  along  some  (portion  of  the 
Mississippi  River  and  connecting 
waterways,  the  Gulf  Intracoastal 
Waterway,  and  the  offshore  waters  of 
the  Gulf  of  Mexico. 


§  81.131    [Amended] 

2.  In  S  81.131,  subparagraph  (c)(3)  is 
amended  by  removinjg  the  letters 
"IWCS"  and  inserting  in  their  place 
"AMTS."  j 

§  81.132    [Amended]  I 

3.  In  §  81.132,  subparagraph  (a)(7)  is 
amended  by  removii^  the  letters 
"IWCS"  and  inserting  in  their  place 

"Ai^rrs." 

$81,134    (Amended] 

4.  In  S  81.134,  subparagraph  (j)  is 
amended  by  removing  the  letters 


"IWCS"  and  inserting  in  their  place 
"AMTS." 

5.  Subpart  T  is  amended  by  revising 
the  heading  revising  paragraphs  (a),  (b) 
introductory  text  and  (c)  of  §  81.913: 
revising  §  81.915;  and  revising  the 
introductory  text  of  §81.917  as  follows: 

SubfMHl  T— Automated  Maiitime 
Telecommunications  System  (AMTS) 

§81.913    Service  authorized. 

(a)  An  Automated  Maritime 
Telecommunications  System  (AMTS) 
will  provide  vessels  with  an  automated, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
and  conecting  waterways,  the  Gulf 
Intracoastal  Waterway,  and  the  offshore 
waters  of  the  Gulf  of  Mexico,  an  AMTS 
serving  offshore  waters  of  the  Gulf  of 
Mexico  shall  provide  service  to  the  100 
fathom  line  or  40  miles  offshore, 
whichever  is  greater.  Vessels  on  waters 
adjacent  to  any  of  the  above  described 
waterways  may  communicate  with  any 
AMTS  station  within  its  service  area. 

(b)  Applicants  may  us  FCC  Form  503 
(Application  For  Land  Radio  Station  in 
the  Maritime  Services)  when  seeking 
authorization  to  operate  an  AMTS 
system,  supplemented  with  a  showing 
consisting  of  a  detailed  plan 
demonstrating  that  the  proposed  system 
will  provide  continuity  of  service  along 
a  major  portion  (more  than  60%)  of  each 
of  one  or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System,  the  Gulf  Intracoastal 
Waterway,  or  the  offshore  waters  of  the 
Gulf  of  Mexico  to  be  served  by  the 
apphcant.  Waterways  less  than  150 
miles  (240  kilometers)  long  must  be 
served  in  their  entirety.  A  separate  form 
is  not  required  for  each  station  in  a 
system,  however,  the  applicable 
technical  particulars  for  each  proposed 
station,  including  transmitter  type  and 
location,  frequencies,  emissions,  power, 
antenna  arrangement  and  location,  must 
be  provided. 
***** 

(c)  An  applicant  desiring  to  provide  a 
limited  corespondence  service  may  seek 
authorization  to  operate  an  AMTS 
system  to  provide  only  operational 
communications  (communications 
relating  to  the  safe  efficient  and 
economical  operation  of  vessels,  such  as 
fuel,  weather,  position  reports,  essential 
supplies  and  service,  and  the  like). 
However,  service  shall  be  provided  to 
any  ship  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  of  the  stations  which  are  to 
provide  AMTS  service.  In  emergency  or 
distress  situations  service  shall  be 
provided  without  prior  arrangements. 


§81415    Points  of  coflMnunication. 

(a)  Subject  of  conditions  and 
limitations  imposed  by  the  terms  of  the 
particular  coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  or  particular  radio 
channels.  AMTS  coast  stations  are 
authorized  to  communicate  with  ship 
station^which  are  authorized  to  operate 
in  the  AMTS. 

(b)  Licensees  authorized  to  operate  in 
the  offshore  waters  of  the  Gulf  of 
Mexico  may  employ  frequencies 
designated  for  coast  station  and  mobile 
use  in  fixed  service  for  operation  of  the 
offshore  service  on  a  secondary  basis  to 
shore  station  and  mobile  use.  Fixed  use 
of  those  frequencies  will  not  give  rise  to 
or  support  need  for  additional  channels 
for  rendition  of  AMTS  service. 

§  81.917    Frequencies  availalile. 

The  following  carrier  frequencies, 
paired  by  transmit  and  receive 
frequencies  for  duplex  operation, 
designated  by  separate  chaimel 
numbers,  and  distributed  into  Groups  A. 
B,  C  and  D,  are  available  for  assignment 
to  coast  stations  on  a  station  by  station 
basis  for  communication  by  means  of 
voice,  facsimile  and  radioteletypewriter 
with  ship  stations  authorized  to  operate 
in  the  AMTS.  Coast  stations  within  105 
miles  (169  kilometers)  of  a  TV  Channel 
13  station  will  be  licensed  only  for  the 
fi-equencies  of  Group  A  and  Group  B. 
»        *        •        »        • 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  5  83.3.  paragraph  (s)  is  revised,  to 
read  as  follows: 

§  83.3    Maritime  mobile  service. 

(s)  Automated  Maritime 
Telecommunications  System  (AMTS). 
An  automated,  integrated  and 
interconnected  maritime 
communications  system  serving  ship 
stations  along  the  Mississippi  River  and 
connecting  waterways,  the  Gulf 
Intracoastal  Waterway,  and  the  offshore 
waters  of  the  Gulf  of  Mexico. 

§83.315    [Amended] 

2.  In  §  83.315,  paragraph  (f)  is 
amended  by  removing  the  words 
"Inland  Waterways  Communications 
System"  and  inserting  in  their  place  the 
words  "Automated  Maritime 
Telecommunications  System." 

§83.341    [Amended] 

3.  Section  83.341  is  amended  by 
removing  the  letters  "IWCS"  and 
inserting  in  their  place  "AMTS." 
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{83.351    (AimiNled] 

4.  In  §  63.351,  paragraph  (b)(ll]  is 
amended  by  removing  the  words 
"Inland  Waterways  Communications 
System"  and  inserting  in  their  place  the 
words  "Automated  Maritime 
Telecommunications  System." 

$83,373    [Amended] 

5.  Section  83.373  is  amended  by 
removing  "§  83.905"  and  "IWCS;  and 
inserting  in  their  place  "§  83.1105"  and 
"AMTS",  respectively. 

Subpart  DD  is  amended  by  revising 
the  heading;  revising  §§  83.1100  and 
83.1103,  and  revising  the  introductory 
text  of  §  83.1105,  as  follows: 

Subpart  DD— Automated  Maritime 
Telecommunications  System  (AMTS) 

{83.1100    Service  authorized. 

An  Automated  Maritime 


Telecommunications  System  (AMTS) 
will  provide  vessels  with  an  automated, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
and  connecting  waterways,  the  Gulf 
Intracoastal  Waterway,  or  the  offshore 
waters  of  the  Gulf  of  Mexico.  An  AMTS 
serving  offshore  waters  of  the  Gulf  of 
Mexico  shall  provide  service  to  the  100 
fathom  line  or  40  miles  offshore, 
whichever  is  greater.  Vessels  on  waters 
adjacent  to  any  of  the  above  described 
waterways  may  commimicate  with  any 
AMTS  station  within  its  service  area. 

{83.1103    Supplemental  eligitMlity 
requirements. 

Each  application  for  a  ship  station  or 
fleet  license  to  operate  in  the  AMTS 
shall  be  accompanied  by  a  letter  from 
the  AMTS  licensee  attesting  that 
business  arrangements  have  been 
completed  for  the  provision  of  service. 


{•3.1105    Frequencies 

The  following  carrier  faequencies. 
paired  by  transmit  and  receive 
frequencies  for  duplex  operation, 
designated  by  separate  channel 
numbers,  and  distributed  into  Groups  A, 
B,  C,  and  D.  are  available  for 
communication  by  means  of  voice, 
facsimile  and  radioteletypewriter  by 
ship  stations  which  are  authorized  to 
communicate  with  coast  stations 
providing  AMTS  service.  However,  only 
Group  A  and  Group  B  frequencies  will 
be  of  service  within  70  miles  of  a 
Channel  13  TV  station  since  coast 
stations  there  will  not  be  licensed  on 
other  channel  groups. 
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^ct  (44  U.S.C. 
1st  list  was 
J-ouped  into  new 
ctensions,  or 
itry  contains  the 

the  information 
he  information 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  27, 1984. 

The  Department  of  /  .griculture  has 
submitted  to  0MB  for  feview  the 
following  proposals  fo^  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction 
Chapter  35)  since  the 
published.  The  list  is 
proposals,  revisions,  e] 
reinstatements.  Each 
following  information: 

(1)  Agency  proposinj 
collecton;  (2)  Title  of  tl 
collection;  (3)  Form  nuhiber(s),  if 
applicable;  (4)  How  often  the 
information  is  request!  sd;  (5)  Who  will 
be  required  or  asked  t( )  report:  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  tot*l  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub  L  96-511  applies;  (9)  Name  and 
lelepone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  direc  led  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposeo  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Cletrance  Officer, 
USDA.  OIRM,  Room  W8-W  Admin. 
Bldg..  Washington,  D.q.  20250,  (292)  447- 
4414. 

Comments  on  any 
should  be  submitted  t| 
Information  and  Regi 
Office  of  Managemen| 
Washington,  D.C.  20! 
Officer  for  USDA. 

If  you  anticipate  com;  nenting  on  a 
submission  but  find  fliat  preparation 


the  items  listed 

Office  of 
atory  Affairs, 

and  Budget, 
3,  ATTN:  Desk 


time  will  prevent  you 

promptly,  you  should 

Desk  Officer  of  your  iptent  as  early  as 

possible. 


from  doing  so 
advise  the  OMB 


New 

•  Forest  Service 

Certified  Bidder  Statement  of  the 

Relationship  to  Other  Bidders  or 

Operators 
Chi  Occasion 
Businesses  or  Other  For-Profit:  200 

responses;  20  hours;  not  applicable 

under  3504(h) 
Rex  Baumback  (202)  475-3757 

•  Forest  Service 

Commercial  Use  of  "Woodsy  Owl" 

Symbol 
Quarterly 
Businesses  or  Other  For-Profit:  56 

responses;  84  hours;  not  applicable 

under  3504(h) 
Arthur  Morrison  (202)  447-5060 
Reinstatement  I 

•  Foreign  Agricultural  Service 
Regulations  Covering  Export  Financing 

of  Sales  of  Agricultural  Commodities 
Under  the  Commodity  Credit 
Corporation  (CCC) — Export  Credit 
Sales  Program  (GSM-5) 

On  Occasion 

Businesses  or  Other  For-Profit:  750 
responses;  937  hours;  not  applicable 
under  3504(h) 

L.  T.  McElvain  (202)  447-6225 

•  Agricultural  Research  Service 
Biological  Shipment  Record-Beneficial 

Organisms 

AD-941.  942.  943 

On  Occasion 

State  or  Local  Governments,  Businesses 
or  Other  For-Profit.  Federal  Agencies 
or  Employees:  800  responses;  400 
hours;  not  applicable  under  3504(h) 

Jack  Coulson  (301)  344-3185 

•  Food  and  Nutrition  Service 
Work  Registration  Forms-Job  Search 

Reporting 
Annually 
Individuals  or  Households  plus  State  or 

Local  Governments;  3,902,175 

responses;  380,524  hours;  not 

applicable  under  3504(h) 
Ellen  Henigan  (703)  756-3429 

Susan  B.  Hess, 

Acting  Department  Clearance  Officer. 

|FR  Doc.  84-2774  Filed  1-31-S4  a'4S  am) 
BtLUNQ  CODE  M1(M>1-M 


Federal  Grain  Inspection  Service 

Designation  Renewal  of  Columbus 
Grain  Inspection,  Inc.  (OH) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  Columbus  Grain 
Inspection,  Inc.,  as  an  official  agency 
responsible  for  providing  official 
services  under  ihe  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C  71  et  seq.] 
(Act). 
EFFECTIVE  DATE:  March  1. 1984. 

ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW..  Room 
1647  South  Building.  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  memorandum  do  not  apply 
to  this  action. 

The  September  1, 1983,  issue  of  the 
Federal  Register  (48  FR  39669)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Columbus'  designation  terminates 
on  February  28. 1984  (this  date  should 
have  read  February  29),  and  requesting 
applications  for  designation  as  the 
agency  to  provide  official  services 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
October  3, 1983. 

Columbus  was  the  only  applicant  for 
this  designation. 

FGIS  announced  the  name  of  this 
applicant  and  requested  comments  on 
same  in  the  October  28, 1983,  issue  of 
the  Federal  Register  (48  FR  49895). 
Comments  were  to  be  postmarked  by 
December  12. 1983. 

Five  comments  were  received,  all 
recommending  the  designation  renewal 
of  Columbus. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
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and  in  accordance  with  Section 
7(f)(1)(B),  and  has  determined  that 
Columbus  is  abli  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
The  assigned  area  is  the  entire 
geographic  area,  as  previously  described 
in  the  September  1  Federal  Register 
issue. 

Effective  March  1, 1984,  and 
terminating  February  28, 1987,  the 
responsibility  for  providing  official 
inspection  services  in  its  specified 
geographic  area  is  assigned  to 
Columbus. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  a'gency  at  the  following 
address:  Columbus  Grain  Inspection, 
Inc.,  P.O.  Box  167,  Circleville,  OH  43113. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  January  23, 1984. 
|.  T.  Abshler, 
Director,  Compliance  Division. 

|FR  Doc.  84-2556  Filed  1-31-84: 8:45  am| 
BILUNG  CODE  341ff-EN-M 


Request  for  Comments  on  Designation 
Applicants  in  the  Areas  Currently 
Assigned  to  Bloomington  Grain 
Inspection  Department  (IL),  Lubbock 
Grain  Inspection  and  Weighing  (TX), 
and  Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (TX) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 


action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Bloomington  Grain 
Inspection  Department,  Lubbock  Grain 
Inspection  and  Weighing,  and  Plainview 
Grain  Inspection  and  Weighing  Service, 
Inc. 

date:  Comments  to  be  postmarked  on  or 
before  March  19, 1984. 


ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  ]r..  Information  Resources 
Management  Branch,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667  South  Building, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  avove  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  )r.,  telephone  (202) 
382-1738. 

SUPPIXMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  appl^^ 
to  this  action. 

The  December  1, 1983,  issue  of  the 
Federal  Register  (48  FR  54258)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
January  3, 1984. 

Bloomington  Grain  Inspection 
Department,  Lubbock  Grain  Inspection 
and  Weighing,  and  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc.. 
the  only  applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  March  19, 
1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)). 


Dated:  {anuary  23, 1964. 
|.  T.  Abduer, 
Director.  Compliance  Division. 

(FR  Doc.  •4-255*  Filed  1-31-M:  ft4S  Mi| 
aNJJNQ  COOC  MW-EIMi 


Request  for  Designation  AppHcants  To 
Perform  Official  Services  in  the 

Geographic  Areas  Currently  Assigned 
to  Georgia  Department  of  Agriculture 
(GA)  and  Schneider  Inspection 
Service,  Inc.  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA- 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act  and  request 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  Georgia 
Department  of  Agriculture  and 
Schneider  Inspection  Service.  Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  March  2. 1984. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agricultiu^, 
1400  Independence  Avenue  SW..  Room 
1647  South  Building.  Washington.  D.C 
20250.  All  applications  received  will  be 
made  available  for  pubhc  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

SecUon  7(f)(1)  of  the  Act  (7  U.S.C  71 
et  seq.,  at  79(0(1)  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
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agency  or  person  to  perfdrm  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  providte  official 
services  in  an  assigned  geographic  area. 

Georgia  Department  of  Agriculture 
(Georgia),  Agriculture  Building,  Capitol 
Square.  Atlanta.  GA  303H  was 
designated  under  the  Ac)  as  an  official 
agency  for  the  perf ormaitce  of 
inapectkn  fanctions  on  October  20, 
1978;  weighing  functions  on  May  14, 
1981.  Schneider  Inspection  Service,  inc. 
(Schneider),  15406  Whitd  Oak,  Lowell, 
IN  4635S.  was  designated  under  the  Act 
as  an  official  agency  for  the 
performance  of  inspection  functions  on 
October  25, 1978. 

Tke  agencies'  desi^iations  will 
terminate  on  )nly  31. 1981.  This  date 
reflects  administrative  etctensions  of 
oHiciai  agency  designations,  as 
discussed  in  the  ^iky  16. 1979.  issue  of 
the  Fedeeil  Sayate  (44  FR  41275). 
Section  7(g)(1)  of  the  Ad  states 
generally  that  official  ag^cies' 
designations  shall  teimisate  no  later 
than  tiieaaially  and  may  be  renewed 
according  to  the  crrteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Georgia,  purmiant  to  Section 
7(fK2)  of  the  Act  and  which  is  the  area 
that  na^  be  assigned  to  the  applicant 
selected  for  designatioD.  is  the  entire 
State  of  Georgia,  except  those  export 
port  locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Schneider,  is  the  States  of 
Illinois  and  Indiana,  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the  area 
that  may  be  assi^ed  to  the  applicant 
selected  for  designation,  is  the 
following: 

Bounded  on  the  North  by  the  northern 
Will  County  line  from  Interstate  57  east 
to  the  lUmois-lndiana  State  line;  the 
Ilbnoi»4ndiana  State  liite  north  to 
Interstate  91  Interstate  04  east- 
northeast  to  the  northern  Laporte 
County  line;  the  northern  St.  Joseph  and 
Elkhart  County  lines; 

Bounded  on  the  East  by  the  eastern 
and  southern  Elkhart  County  lines;  the 
eastern  Marshall  County  line; 

Bomided  on  the  South  by  the  southern 
Marshall  and  Starke  County  hnes;  the 
eastern  Jasper  County  Hne  south- 
southwest  to  U.S.  Routa  24;  U.S.  Route 
24  west  to  fauhana  Stat^  Route  56: 
Indiana  State  Route  55  iouth  to  the 
Newton  County  line;  the  southern 
Newton  County  line  west  to  U.S.  Rout^ 
41:  VJS.  Route  41  north  to  U.&  Route  24; 
U.S.  Raate  M  west  acrasa  the  Indiana- 
Illinois  State  line  to  Iltiilois  State  Route 
l;and 

Bounded  on  the  West  by  llbnois  State 
Route  1  north  to  Kanlukee  Coimty;  te 


southern  Kankakee  County  line  west  to 
U.S.  Route  52;  U.S.  Route  52  north  to 
Interstate  57:  Interstate  57  north  to  the 
northern  Will  County  line. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Schneider  and 
are  part  of  this  geoyaphic  area 
assignment: 

1.  Central  Soya  and  Fanners  Grain. 
Winamac  Pulaski  County.  Indiana;  and 

2.  Tidewater  Grain  Company.  Ford 
Iroquois  Supply  and  Service,  and 
Summer  Elevator,  Sheldon,  Iroquois 
County,  Indiana. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Schneider's  area  which 
has  been  and  will  continue  to  be 
serviced  by  Champaign-Danville  Grain 
Inspection  Departments.  Inc.:  Gillespie 
Grain  Company.  Pittwood.  Iroquois 
County.  Illinois. 

Interested  parties,  including  Georgia 
and  Schneider,  are  hereby  given 
opportimity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  pMrovisions  of 
Section  7(f)  <rf  the  Act  and  §  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
August  1, 1984.  and  ending  June  30, 1987. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  submitted  and 
other  available  information  will  be 
considered  in  determining  which 
appHcant  will  be  designated  to  provide 
official  services  in  a  geographic  area. 

(Sec.  8.  Sec.  9,  Pub.  L  94-582,  90  Stat.  2873, 
2875  (7  U.S.C  79.  79a)) 

Dated:  January  23, 1964. 
).  T.  Abahiar, 
Director.  Comphaitce  Division. 

(FR  Doc  S4-ZSn  riled  1-«-e*  »M  «ml 
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cnm.  AEROMAimcs  board 

[Dod[«t  41 171;  Order  S4-1-11 1 } 

Application  for  Cortificat*  Authority. 
Aeronave*  da  Puerto  Rico;  Order  To 
Show  Causa 

AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
ApphcatioD  of  Aeronaves  de  Puerto 
Rico  in  Docket  41171  for  certificate 
authority  to  provide  scheduled  foreign 
air  transportation  of  persons,  property 
and  mail  between  New  York,  New  York, 
and  points  in  Puerto  Rico,  on  the  other 


hand,  and  points  in  the  Dominican 
Republic,  on  the  other.  Order  84-1-111. 

SUMMARY:  The  Board  has  tentatively 
found  and  concluded  that  Aeronaves' 
application  should  be  dismissed, 
because  the  carrier  has  not 
demonstrated  its  continued  fitness  as 
required  by  section  401(r)  of  the  Act. 
The  board  will  consider  the  application 
further  if  the  carrier  supplies  data 
required  by  §  204.5.  The  complete  text  of 
Order  84-1-111  is  available  as  noted 
below. 

DATES:  Objections  to  the  Board's 
tentative  findings  and  conclusions  shall 
be  filed  by  February  22, 1984. 
ADIMICSSES:  All  pleadings  should  be 
filed  in  the  Docket  section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  41171. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Lowry.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  673-5203. 
SUPPLEMENTARY  INFORMATION:  The 
complete  test  of  Order  84-1-111  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-1-111  to 
the  Distribution  Section,  Civil 
Aeronaufics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  January  28, 
1984 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  84-2758  Filed  1-31-M;  8:45  ami 
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f  Order  84-1-1071 

Fitness  Investigation  of  Jet  Fleet 
International  AirUnes«  Inc.  Order  To 
Show  Causa 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice. 


summary:  The  Board  is  proposing  to 
find  Jet  Fleet  International  Airlines,  Inc., 
fit,  willing  and  able  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property  and 
mail. 

dates:  Objections:  All  interested 
persons  having  objectians  to  the  Board's 
tentative  fitness  determination  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  February  18. 1984.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
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ADDRESSES:  Responses  shaH  be  filed  in 
Docket  41864  and  sbould  be  addressed 
to  £k)cket  Section,  Civil  Aeronautics 
Board,  Washington,  DC  20428,  and 
should  be  served  upon  the  governors  of 
Texas  and  Colorado,  the  mayers  of 
Dallas.  Texas  and  Guninson  and 
Hayden  Colorado,  the  airport  managers 
of  Dallas-Fort  Worth  International 
Airport,  Gunnison  Airport  and  Yampa 
Valley  Airport,  and  the  Federal  Aviation 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  W.  Wallig.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  WashingtoB, 
D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  64-1-107  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-1-107  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  2fi, 
1984. 

Phyllis  T.  Kayior, 
Secretary. 

|FR  Doc.  84-2757  Filed  1-31-84: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee;  Open 
Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  (formerly  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee)  will  be 
held  February  16. 1984,  at  10:00  a.m., 
Herbert  C.  Hoover  Building,  Room  B841, 
14 A  SHaeeit  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  automated 
manufacturing  equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  work  plan  for 

4.  Discussion  for  establishing 
subcommittees. 

5.  Discussion  of  possible  export 
control  of  automated  industrial  control 
systems. 

6.  Discussion  of  possible  expert 
control  of  robots. 


7.  Discusffion  of  possible  export 
control  of  process  controllers. 

8.  Discussion  of  critical  technical  data. 
"9.  New  Business. 

10.  Action  items  underway. 

11.  Action  items  due  at  next  meeting. 
The  general  session  will  be  open  to 

the  pubhc  with  a  limited  number  of 
seats  available.  For  further  information 
or  copies  of  the  minutes  contact 
Mar^ret  Comejo  (202)  377-2583. 

Dated:  January  27. 1984. 
Milton  M  Bahas, 

Director  of  Technical  Programs,  Office  of 
Export  A  dministration. 

|FR  Doc.  M-27S3  Filed  1-3V-84:  8:45  aiDJ 
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[A-588-088] 

Lightweight  Polyester  Filament  Fabrics 
From  Japan;  Termination  of 
Antidumping  Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  On  January  24  counsd  on 
behalf  of  the  U.S.  industry  prodocing 
lightweight  polyester  filament  fabrics 
withdrew  their  antidumping  petition, 
filed  on  January  4. 1983,  on  lightwei^t 
polyester  filament  fabrics  from  Japan. 
Based  on  that  withdrawal,  we  are 
terminating  the  antidumping 
investigation  (see  counsel's  letter 
below}. 

EFFECTIVE  date:  January  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Wilson.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone:  (2023 
377-5288. 
SUPPLfMENTARY  INFORMATION: 

Case  History 

On  January  4, 1983,  we  received  a 
petition  filed  by  counsel  for  BtirMngton 
Industries,  Inc.,  Milliken  &  Co.,  J.  P. 
Stevens  &  Co.,  Inc.,  Dan  River,  Inc., 
Texfi  Industries,  Frank  be  *  Sons,  Inc., 
and  Bloom^urg  Mills.  Inc.  on  behalf  of 
the  U.S.  iruiustry  producing  lightweight 
polyester  frlament  fabrics  (LPFF).  In 
accordance  with  the  filing  requirements 
of  I  35S.36  of  the  Commerce  Department 
Regulations  {19  CFR  353  J6),  the 
petitioner  alleged  that  LPFF  fom  Japan 
are  being,  or  are  likely  *o  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  tfie 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  materially 
inpirHig.  or  are  Areatenii^  to  materially 


injure,  a  U.S.  industry.  The  ailegations  of 

sales  at  less  than  fair  value  include  an 
allegation  that  home  market  sales  are 
being  made  at  less  than  the  cost  of 
production  in  Japan. 

After  reviewing  the  petttion.  we 
determined  that  it  contained  suSkhent 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  U.S.  Internalional  Trade 
Commission  (ITC)  of  our  action  and 
initiated  such  an  investigation  on 
January  24. 1983  (48  FR  3797).  The  ITC 
subsequently  found,  on  February  18, 
1983.  fliat  there  is  a  reasonable 
indication  that  imports  of  LPFF  are 
materially  injuring,  or  arc  threatening  to 
materially  infure.  a  U.S.  industry. 

On  May  20, 1983,  we  found  this  case 
to  be  extraordinarily  complicated 
because  of  the  large  number  of  complex 
transactions  and  the  large  number  of 
tirms  whose  activities  had  to  be 
investigated.  We  postponed  our 
preliminary  determination  until  August 
2. 1983  (48  FR  23471). 

On  August  2, 1983,  we  preliminarily 
determined  that  LPFF  from  Japan  were 
being  sold  in  the  United  States  at  less 
than  fair  value  (48  F^  35976).  We  held  a 
hearing  on  November  1, 1963.  to  allow 
the  parties  an  opportimity  to  address  the 
issues. 

During  the  period  August  4  to 
September  1, 1983,  we  received  letters 
from  eight  of  the  respondents  requesting 
that  the  final  determination  be  extended 
until  December  21, 1983.  We  extended 
our  final  determination  until  that  date. 

On  December  21, 1983.  we  determined 
that  LPFF  from  Japan  were  being  sold  in 
the  US.  at  less  than  fair  value.  (49  FH 
472). 

Scope  of  Investigation 

The  products  covered  by  diis 
investigation  are  lightweight  polyester 
filament  fabrics,  currently  provided  for 
in  items  338.5009.  338.5011.  338.5012. 
338.5013,  and  338.5015  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Withdrawal  of  Petitioo 

On  January  24, 1984.  petitioners 
notified  us  that  they  were  withdrawing 
their  petition  and  reqaested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  W**  have 
notified  all  parties  to  this  investigation 
of  petitioners'  withdrawal  and  our 
intention  to  terminate,  and  we  have 
consulted  with  the  International  Trade 
Comnission.  We  have  determined  that 
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termination  of  this  easel  is  in  the  public 
interest. 

For  these  reasons,  w^  are  terminating 
our  investigation  of  lightweight 
polyester  filament  fabrips  from  Japan. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretar  ffor  Import 
Administration. 
January  24. 1964. 
Wilmer.  Cutler  ft  Pickerinj . 
7668  K  Street.  N.  W.. 
Washington.  D.C.  •  ^ 

January  24. 1984. 
The  Honorable  Alan  F.  Hcjnier. 
Deputy  Assistant  Secretary  for  Import 
Administration,  Intgn  ational  Trade 
Administration,  U.S.  I  department  of 
Commerce,  Room  309i  fB,  Uth  Sr 
Constitution  Avenue,  V.  W.,  Washington, 
D.C. 
Re:  Lightweight  Polyester  Filament  Fabric 
from  Japan 
Dear  Mr.  Holmer  In  ligh  t  of  the  decision  by 
the  Government  of  Japan  lo  limit  licenses  for 
exports  of  lightweight  polvester  Hlament 
fabric  ("UTT')  to  the  Unijed  States  to  150 
million  square  yards  in  10^  and  151.5  million 
square  yards  in  1985.  the  American  Textile 
Manufacturers  Institute,  Iiic  together  with  its 
member  companies  listed  |n  Appendix  1  to 
the  petition  ("Petitioners'J,  withdraw  the 
antidumping  petition  they  filed  on  January  3. 
1983  against  imports  of  Li^h  from  japan. 

Sincerely, 
John  D.  Greenwaldt 
Counsel  for  Petitioners. 

(Fit  Doc  84-Z785  Filed  1-31-84:  8:4^  am| 
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[C-58«-040] 

Certain  Fasteners  From  Japan; 
Prettmlnary  Results  of  Administrative 
Review  of  Countervailng  Duty  Order 

agency:  International  trade 
Administration.  Commerce. 
action:  Notice  of  Preliininary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Older. 


SUMMARY:  The  Departiiient  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan.  The  review  covers 
the  period  January  1, 1982  through 
December  31. 1982. 

As  a  result  of  the  review,  the 
Department  has  prelimiinarily 
determined  the  aggregate  net  subsidy  to 
be  0.09  percent  ad  valorem,  a  rate  the 
Department  considers  lo  be  de  minimis. 
Interested  parties  are  sivited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  Febniary  1, 1984. 
FOR  FURTHER  INFORMAlHON  CONTACT. 
Al  Jemmott  or  Brian  K^lly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  C  (epartment  of 


Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  26, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
23682)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan  (42  FR  23147,  May 
6. 1977;  amended  by  44  FR  31972,  June  4, 
1979)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  Japanese  fasteners 
currently  classifiable  under  items 
646.5400  and  646.5600,  and  non-metric 
Japanese  fasteners  currently  classifiable 
under  items  646.1700.  646.4000,  646.4100, 
646.4920,  646.4940.  646.5100,  646.5300, 
646.5800,  646.6020,  646.6040,  646.6320. 
646.6340,  646.6500,  646.7200,  646.7400, 
646.7500,  646.7600,  and  646.7800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1, 1982  through  December 
31. 1982  and  the  following  programs:  (1) 
Benefits  received  under  the  'Temporary 
Measures  Act  for  Small  and  Midsized 
Businesses  with  regard  to  the  High  Yen 
Exchange  Market"  (High  Yen  law");  (2) 
the  deferral  of  income  taxes  on  export 
earnings  under  the  Overseas  Market 
Development  Reserve  ("OMDR ');  and 
(3)  other  loans  given  at  preferential  rates 
by  the  People's  Finance  Corporation,  the 
Bank  of  Commerce  and  Industrial 
Cooperatives,  the  Small  Business 
Finance  Corporation,  and  the  Japan 
Development  Bank. 

Analysis  of  Programs 

(1)  High  Yen  Law 

The  two  methods  of  assistance 
available  under  the  High  Yen  Law  and 
previously  used  by  the  fasteners 
industry,  loans  at  preferrential  rates  and 
deferment  of  payment  of  interest  on 
these  loans,  were  terminated  prior  to  the 
period  of  this  review.  Loans  were  for  a 
period  of  six  years  and  their  benefits 
continued  during  1982.  The  third  method 
of  assistance,  special  government  credit 
guarantees,  was  not  used  by  the 
fasteners  industry.  We  have  calculated 
the  aggregate  benefit  from  this  program 
to  be  0.01  percent  ad  valorem. 

(2)  OMDR 

The  OMDR  program  is  offered  by  the 
Japanese  government  to  firms  with  a 


total  capitalization  of  500  million  yen  or 
less.  The  program  allows  a  firm  the 
opportunity  to  set  aside  a  portion  of 
income  earned  on  overseas  operations. 
The  amount  set  aside  escapes  taxation 
for  up  to  5  years.  Twenty  percent  of  the 
amount  set  aside  must  be  returned  to 
taxable  income  each  year,  and  the  total 
amount  must  be  returned  by  the  end  of 
the  fifth  year.  We  have  considered  the 
taxes  owed  on  these  amounts  set  aside 
to  be  zero  interest  loans  made  by  the 
government.  We  used  as  the  benchmark, 
the  average  short  term  interest  rate 
charged  to  small  and  medium  sized 
enterprises  as  reported  by  the  Japanese 
government.  We  have  calculated  the 
benefit  under  the  OMDR  program  to  be 
0.08  percent  ad  valorem. 

(3)  Other  Preferential  Loan  Programs 

From  information  received  from  the 
Government  of  Japan,  we  conclude  that 
no  preferential  loans  were  given  to  the 
fasteners  industry  during  the  period  of 
review  by  the  People's  Finance 
Corporation,  the  Small  Business  Finance 
Corporation,  the  Bank  of  Commerce  and 
Industrial  Cooperatives,  or  the  Japan 
Development  Bank. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  0.09  percent  ad 
valorem  for  the  period  of  review.  The 
Department  considers  any  rate  less  than 
0.5  percent  ad  valorem  to  be  de  minimis. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on  any 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1982  and  on  or 
before  December  31, 1982. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  continue 
to  waive  the  collection  of  a  cash  deposit 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act,  on  all  shipments  of  such 
Japanese  fasteners  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  waiver 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
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be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  I  355.41  of  the  Commmerce 
Regulations  (19  CFR  355.41). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc  84-Z7S0  Filed  1-31-84:  8:45  am] 
WLUNG  COOE  3$10-0S-«I 


[C-201-016] 

Certain  Fresh  Cut  Flowers  From 
Mexico;  Preliminary  Negative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Negative 
Countervailing  Duty  Determination. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
boimties  or  gants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  fresh  cut  flowers,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  our  final  determination  by 
April  10, 1984. 

EFFECnVE  date:  February  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  377-0187. 
SUPPI^MENTARY  INFORMATION: 

Preliminary  DetenninatiQn  • 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is  no 
reason  to  believe  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  fresh  cut  flowers,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  September  30, 1983,  we  received  a 
petition  from  counsel  for  the  California 
Floral  Council,  Floral  Trade  Council, 
and  Roses,  Inc.,  filed  on  behalf  of  the 
United  States  industry  producing  fresh 


cut  flowers.  The  petition  alleges  that  the 
government  of  Mexico  bestows  bounties 
or  grants  upon  the  production  or 
exportation  of  fresh  cut  flowers  within 
the  meaning  of  section  303  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  October  20, 1983,  we  initiated  a 
countervailing  duty  investigation  (48  FR 
49531).  We  stated  that  we  would  make 
our  prliminary  determination  by 
December  27, 1983. 

On  December  5, 1983,  we  received  a 
request  by  petitioners'  counsel  to  extend 
the  preliminary  determination  for  30 
days.  On  December  7, 1983.  the 
investigation  was  extended  for  the 
requested  period  of  time  (48  FR  55492). 
We  stated  we  would  make  our 
preliminary  determination  by  January 
26. 1984. 

Mexico  is  not  a  "country  tinder  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
certain  of  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threatenjmaterial  injury  to  a  U.S. 
industry.  Similarly,  with  respect  to  the 
merchandise  which  is  nondutiable,  no 
injury  dermination  is  required  by  the 
rrC  because  there  are  no  "international 
obligations"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

On  November  2, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  D.C.  On 
December  20, 1983,  we  received  the 
response  to  our  questionnaire  from  the 
government  of  Mexico. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  flowers  which 
are  currently  imported  under  items 
numbers  192.1700. 192.2i30. 192.2110. 
192.2120, 192.1810.  and  192.1890  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  investigation 
covers  miniature  carnations,  standard 
carnations,  pompon  crysanthemums, 
standard  crysanthemums.  sweetheart 
roses,  and  hybrid  tea  and  intermediate 
roses. 

The  period  for  which  we  are 
measuring  bounties  or  grants  is  January 
1, 1982  to  September  30, 1983.  For  the 
prehminary  determination  we  are 
measuring  bounties  or  grants  on  the 
basis  of  benefits  received  by  those 


companies  which  exported  to  the  United 
States. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods.  Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  determine  the 
following: 

I.  Program  Preliminarily  Deteimined  To 
Be  Used  but  for  Which  More 
Information  Is  Needed 

We  preliminarily  determine  that  the 
following  programs  has  been  used  by  a 
flower  exporter,  but  that  more 
infromation  is  needed  to  determine 
whether  the  program  is  countervailable. 

A.  The  Funds  Established  With 
Relationship  to  Agriculture  (FIRA) 

Petitioners  allege  that  the  cut  flower 
industry  received  benefits  under  this 
program.  FIRA  is  a  series  of  trusts 
administered  by  the  Bank  of  Mexico. 
The  main  objective  of  FIRA  is  to 
develop  Mexico's  agricultural  sector.  To 
meet  this  objective  FIRA  provides  short- 
and  long-term  financing,  loan 
guarantees,  and  technical  support  to 
Hrms  involved  in  a^cultural 
production.  The  Fund  for  Agricultural 
Finance  (FEFA)  and  the  Fund  for 
Technical  Assistance  and  Guarantee  for 
Agriculture  Credit  (FEGA)  are  two  of  the 
principal  funds  which  operate  under 
FIRA.  FEFA  was  created  in  August  of 
1965  and  provides  investment  funding  to 
producers.  FEGA  was  created  in 
December  of  1972  and  guarantees 
credits  granted  to  low  income  growers. 
FEGA  also  reimburses  banks  for 
technical  services  provided  through  the 
banks  to  growers. 

The  government  of  Mexico  stated  that 
only  one  flower  company  received  a 
loan  through  FIRA.  The  loan  was 
granted  to  Florex  S.P.R.  in  1983  to 
enable  it  to  purchase  the  assets  of 
another  company,  Flores  de  Occidente. 
In  order  to  determine  whether  benefits 
received  under  FIRA  are 
countervailable,  we  need  to  determine 
whether  FIRA  beneHts  may  be 
contingent  upon  exports  and/or  whether 
FIRA  is  targeted  to  a  "specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries"  within  Mexico  as  specified 
in  section  771(5)(B)  of  the  Act. 

In  our  "Final  Negative  Countevailing 
Duty  Determination:  Fresh  Asparagus 
From  Mexico"  (48  F.R.  21618),  we  stated 
that  the  agricultural  sector  constitutes 
more  than  a  single  group  of  industries 
within  the  meaning  of  the  Act. 
According  to  information  from  the 
Mexican  government,  it  appears  that 
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FIRA  is  available  to  a  broad  range  of 
agricultural  products,  aid  possibly  even 
for  some  non-agriculturil  enterprises.  If 
this  is  the  case.  FIRA  wfjuld  not  be 
countervailable  based  vi  our  reasoning 
in  Fresh  Asparagus.  Fuddier,  it  does  not 
appear  that  the  Florex  loan  is  targeted 
for  exports.  However.  More  infarraation 
is  needed  on  this  progratm,  because  it  is 
not  clear  from  the  response  exactly 
what  types  of  products  are  eligible  to 
receive  FIRA  financing.! 

In  any  case,  if  we  determine  FIRA  to 
be  countervailable,  the  potential  benefit 
from  the  Florex  loan  apptan  to  be  de 
minimis.  However,  petilionen  have 
submitted  information  which  petitioners 
claim  evidences  that  FIRA  has  been 
more  widely  used  by  flower  companies. 
Additional  information  regarding 
petitioners'  claims  wiH  ^e  sought,  and 
information  verified. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preUminahly  determine  that  the 
following  programs  have  not  been  used 
by  producers  or  exporters  of  cut  flowers. 
Unless  otherwise  indicated,  the  basis  for 
this  preliminary  detenndnation  is  the 
Mexican  govenunent's  Statement  that 
flower  producers  and  exporters  did  not 
receive  benefits  under  these  programs. 

A  Import  Duty  Reduction  or  Exemption 

Petitioners  allege  that  the  cut  flower 
mdustry  may  receive  benefits  under  a 
law  published  on  Marcji  25, 1983  in  the 
Diario  Oficial  de  la  Federeacion  (Diario 
Oficial).  Under  this  law.  duties  owed  on 
imported  machinery  and  equipment 
used  in  producing  fresq  cut  flowers  may 
be  reduced  by  up  to  100  percent  of  the 
amount  due.  In  its  response  to  our 
questionnaire,  the  government  of 
Mexico  stated  that  norte  of  the 
companies  imported  machinery  or 
equipment  during  the  pleriod  of 
investigation. 

B.  The  Mexican  liatitdte  of  Foreign 
Trade  (IMCE)  j 

IMCE  was  created  by  a  law  published 
December  31, 1979,  in  ttie  Diario  Oficial. 
IMCE  promotes  the  foreign  trade  of 
Mexican  products  and  coordinates 
efforts  to  stimulate  foreign  trade.  IMCE 
performs  a  number  of  functions 
incloding  organizing  atd  directing  trade 
fairs  abroad,  promoting  the  visits  of 
foreign  trade  missions  to  Mexico, 
carrying  out  investigation  to  identify 
national  products  or  strvices  which 
might  be  ia  demand  abroad,  and 
providing  exporters  with  technical 
assistance. 

Petitioners  allege  th«t  IMCE  has 
provided  assistance  to  the  Mexican 
flower  industry  by:  (IJProviding  it  with 


marketing  research;!  (2)  reimbursing  the 
indnstry  for  the  transportation  cost  of 
samples  flown  to  potential  U.S. 
customers;  and  (3)  initiating  a  special 
project  in  1980  to  boost  exports  of 
flowers.  According  to  the  government  of 
Mexico,  the  only  service  provided  to  the 
flower  industry  was  a  market  study 
conducted  in  1975. 

C.  Grant  to  the  University  of 
Floriculture 

Petitioners  allege  that  a  grant  was 
given  to  an  institution  that  services  the 
flower  industry  by  conducting  research 
and  devekj^Hnent  on  its  behalf  and  by 
providing  it  with  manpower  training. 
According  to  the  Mexican  government, 
there  is  no  University  of  Floriculture. 
The  State  University  of  Morelos  offers  a 
degree  in  ornamental  agriculture,  but  the 
government  of  Mexico  stated  that  no 
grant  or  special  funding  was  given  for 
this  program. 

D.  Certificates  of  Fiscal  Promotion 
(CEPRCWl'sJ 

In  1979  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  sets  forth  broad  economic  goals 
for  the  country.  Tax  credits,  called 
CEPROFl's  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium-sized  firms.  ' 

CEPROFI  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities  including  investment  credits 
for  new  machinery;  others  are  available 
to  all  industries  on  equal  terms. 

E.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

FOGAIN  provides  financing  at 
interest  rates  below  prevailing 
commercial  rates  to  small  and  medium- 
sized  firms  in  Mexico. 

F.  Trust  for  Industrial  Parks.  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities. 

G.  National  Preiavestment  Fund  for 
Studies  and  Projects  (FONEP) 

The  primary  objective  of  FONEP  is  J 
assist  &ms  to  invest  in  economic 
feasibility  studies. 


H.  Fondo  Nacional  de  Fomenlo 
Industrial  (FOMINf 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small  and 
medium-sized  companies  throu^  either 
stock  acquisition  or  the  provision  of 
loans  at  rates  below  those  of 
commercial  lending  institutions. 

/.  Preferential  State  Investment 
Incentives 

Certain  Mexican  states  offer  Mexican 
industries  partial  or  total  exemption 
from  state  taxes,  free  or  low  cost  land, 
or  certain  local  infrastructure 
improvements  as  incentives  for 
establishing  or  expanding  industiial 
facilities  or  incentives  for  exporting. 

/.  Government-financed  Technology 
Development 

Certain  Mexican  industries  may 
receive  benefits  under  the  NIDP,  in  the 
form  of  grants  to  purchase  technological 
services  at  new  plants. 

K.  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits 

Industries  in  Mexico  may  benefit  from 
rebates  or  other  discounts  on 
transporation,  storage,  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States. 

L.  Discounts  and  Rebates  on  Energy 

Discounts  on  energy  are  given  by  the 
Mexican  government  to  qualifying 
enterprises  which  are  located  in  certain 
priority  development  regions 
established  under  the  NIDP.  The  criteria 
for  these  price  differentials  available 
under  the  NIDP  for  energy  products  are 
contained  in  the  Regulations  Regarding 
Price  Differentials  published  in  the 
Diario  Oficial  on  December  29, 1978, 
and  June  19  and  21. 1979.  Discounts  and 
rebates  on  electricity  are  also  available 
to  qualifying  industries  through  the 
Federal  Electricity  Commission. 

M.  Fund  for  Industrial  Development 
(FONEI) 

FONEI  is  a  specialized  financial 
development  fund  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit,  on  terms  inconsistent  with 
commercial  considerations,  for  the 
creation,  expansion  or  modernization  of 
enterprises  in  order  to  foster  the 
/  efficient  production  of  industrial  goods, 
the  production  of  goods  capable  of 
competing  in  the  international  market, 
and  industrial  decentralization. 

N.  Accelerated  Depreciation 

Mexican  producers  or  exporters  may 
be  eligible  for  accelerated  depreciation 
of  certain  equipment. 
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O.  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX) 

The  Fund  for  the  Promotion  of  Exports 
of  Mexfcan  Manufactured  Products 
(FOMEX)  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
Hnancial  institutions  which  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maximum 
annual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent,  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  8  percent. 

We  also  requested  information  from 
the  Mexican  government  on  possible 
FOMEX  financing  to  U.S.  importers  of 
Mexican  cut  flowers.  The  government  of 
Mexico  stated  that  FOMEX  financing  is 
not  available  either  to  Mexican  cut 
flower  exporters  or  to  U.S.  importers  of 
cut  flowers  because  FOMEX  financing  is 
only  available  to  manufactured 
products. 

P.  Article  94  Loans 

The  Baijk  of  Mexico  has  established 
12  categories  of  industries  that  are 
eligible  to  obtain  financing  under 
section  II  of  Article  94  of  the  General 
Law  of  Credit  Institutions  and  Auxiliary 
Organizations  (the  Banking  Law].  Most 
categories  carry  their  own  maximum 
interest  rate,  which  is  set  by  the  Bank  of 
Mexico.  Category  12,  which  consists  of 
exports  of  manufactiu-ed  products,  is  the 
only  category  to  carry  a  maximum 
interest  rate  of  8  percent. 

This  program  has  been  incorrectly 
referred  to  as  "Encaje  Legal".  Encaje 
Legal  is  the  reserve  requirements  for 
lending  institutions  which  are  set  by  the 
Bank  of  Mexico  under  the  Banking  Law. 


m.  Program  Determioed  To  be 
Suspended 

We  preliminarily  determine  that  the 
following  program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDIJ 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f.o.b  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  used,  a  percentage  of 
the  c.i.f.  value  of  the  exported  product. 
The  CEDI's  are  non-transferable  and 
may  be  applied  against  a  wide  range  of 
federal  tax  liabilities  (including  payroll 
taxes,  value-added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligibile  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 
Futhermore,  the  government  of  Mexico 
stated  that  the  flower  industry  did  not 
use  the  CEDI  program  when  it  was  in 
existence. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  information  used 
in  reaching  our  final  determination. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  and 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
February  29, 1984,  at  the  U.S. 
Department  of  Commerce,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  22, 
1984.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 


views  should  be  filed  in  accordance 
with  19  CFR  335.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  January  26. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-Z749  Filed  l-31-a4;  8:45  ub| 
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(A-122-O05] 

Carbon  Steel  Bar*  am}  Structura! 
Shapes  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Rnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada. 
The  review  covers  carbon  steel  bars  and 
structural  shapes  manufactured  by 
Western  Canada  Steel  Limited,  its 
subsidiary,  Vancouver  Rolling  Mills  Ltd  . 
the  six  other  known  exporters  of  this 
merchandise  to  the  United  States,  and 
the  period  September  1, 1981,  through 
August  31, 1982.  The  review  indicates 
the  existence  of  jumping  margins  for 
certain  firms  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  their  sales  during  the 
period.  Where  company-supplied 
information  was  inadequate  or  no 
information  was  received,  we  used  the 
best  information;  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  1, 1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sheila  Forbes  or  Robert  Marenick, 
Office  of  Compliances.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-2923/5255. 
SUPPLEMENTARY  INFORMATHMC 

Background 

On  April  8, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
15307-8)  the  final  results  of  its  last 
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administratiTP  review  of  die 
•ntidunipiiig  fintfing  on  caiboa  steel 
ban  and  structural  shapes  &om  Canada 
(29  FR  13319.  September  23, 1964)  and 
announced  its  intent  to  imciediately 
conduct  its  next  adrainistrftive  review. 
As  required  by  section  75l|of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  leview  are 
shipments  of  carbon  steel  pars,  bars- 
shapes  under  3  inches,  and  structural 
shapes  3  inchea  and  over,  currently 
clauifiable  under  items  606.8300  and 
609.8000  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  tianufactured 
by  Western  Canada  Steel  Limited  and/ 
or  its  subsidiary,  the  VanoDuver  RolHng 
Mills  Limited  of  Vancouver.  Canada. 
The  review  covers  Western  Canada 
Steel  Limited,  its  subsidiaty,  Vancouver 
Rolling  MiUa  Limited,  the  tix  other 
known  exporters  of  this  merchandise  to 
the  United  States,  and  the  period 
September  1. 1981,  through  August  31. 
1982. 

Four  firms  did  not  expovt  such 
Canatkan  carbon  steel  bats  and 
structural  shapes  to  the  United  States 
during  Ae  period.  The  estimated 
antidumping  dbities  cash  deposit  rate  for 
those  Grma.wiU  be  the  most  recent  rate 
for  each  firm.  Western  Canada  Steel 
failed  to  respond  to  our  questionnaire 
and  one  exporter  provided  an 
inadequate  response  to  our 
questionnaire.  For  those  two  firms  we 
used  the  best  information  available  to 
determine  the  assessment  and  estimated 
anti<lumping  duties  cash  deposit  rates. 
The  best  information  available  is  the 
■ost  recent  rate  for  each  firm  or  the  rate 
for  the  responding  firm  w4th  shipments 
in  the  period,  whichever  i^  higher. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  ^e  Tariff  AcL 
Purchase  price  was  based  on  the 
delivered  packed  price  to  the  first 
unrelated  purchaser  in  tht  United 
States.  We  make  deductions  for  foreign 
and  U.S.  iidand  fiwght,  U;S.  duty  and 
commissions  to  unrelated  parties.  No 
other  adjustments  were  claimed  or 
allowed. 


based  on  Ae  delivered  packed  price  to 
luirelated  purchasers,  with  an 
adiastmmt  for  inland  freight.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  ResalU  ef  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  fereign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  September  1. 1981  through  August 
31.1982: 


Foreign  Msket  Vafaia 

In  calculating  foreign  ntarket  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  or  the  Tariff 
Act  since  sufficient  quantities  of  such  or 
similar  merchandise  wert  sold  in  the 
hwne  market  to  provide  •  basis  for 
compansoK.  Home  market  price  was 


Westwn  Canadi  Sle*  LW 

MnMni  Cwadi/AJ.  Forsytti  Ca.  LU. 

"iili     "1 -—^---^ — —  ■" 

VWiliin  CmmatnmmM  ft  Co.  {CmmmiM.. 

WMtwn  CmmttrJutv  Salw  Ud. - 

MMMn  C«raitB/C«n  Ctiwi  Co..  Udi 

WeMem  CanadayOolham  SMal  Ud. 


owiS 


40  64 
'0.»1 
'0.01 
'0.01 
'0.01 

3.20 


■  No  ihpmam  (luring  ma  period. 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
pubhcation.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shaB  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period.  Individual  differences  between 
United  States  price  and  foreign  market 
vahie  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  5  353.48(b) 
of  the  Conmterce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required.  Since  the  margins  for  A.  J. 
Porsytft  Co..  Ltd.,  Mitsubishi  Canada 
Ltd.,  Mitsui  a  Co.  (Canada)  Ltd..  and 
Tudor  Sales  Ltd.  are  less  than  0.5 
percent  and  therefore  de  minimis  for 
cash  deposit  praTJOscs,  the  Department 
shaB  waive  the  deposit  requirement  for 
shipments  of  carbon  steel  bars  and 
stiactural  shapes  from  those  firms.  For 
any  future  entries  from  a  new  exporter 
of  carbon  steel  bars  and  structural 
shapes  manufactared  by  Western 
Canada  Steel,  Ltd.  or  its  subsidiary. 
Vancouver  RoFling  Mi!Is  Ltd.,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  August  31. 


1982  and  who  is  imrelated  to  any 
reviewed  firm,  a  cash  deposit  of  3.20 
percent  shall  be  required.  These  deposit 
Kquirements  and  vraivers  are  effective 
for  aU  shipments  of  carbdn  steel  bars 
and  structural  shapes  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  353.53  of  the  Conunerce 
Regulations  (19  CFR  353,53). 

Dated:  )an«ary  24. 1984. 
Ahn  F.  Hofaser. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-2751  Filed  l-31-««;  8:45  am] 
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[A-58S-0M} 

Fish  Netting  of  Man-Made  Rbers  From 
Japan;  PreMminary  Resutta  of 
Administrative  Review  of  Antidumping 
Finding  wid  Tentative  Determination 
To  Revotce  in  Part 

agency:  International  Trade 
Administration,  Qwimerce. 

ACnOM:  Notice  of  preUminary  results  of 
administrative  review  of  antidumping 
finding  aad  tentative  determination  to 
revoke  in  part  


SuyMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  fish  netting  of 
man-made  fibers  from  Japan.  The 
review  cavers  the  64  known 
manufactiirers.  exporters  aad  eight 
known  third-county  resellers  of  this 
merchandise  to  the  United  States  and 
generally  two  consecutive  periods  from 
June  1. 1980  through  May  31. 1982.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms  in 
particular  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  datiea 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  periods  of  review.  VWiere 
company-supplied  information  was 
inadeq^Liate  or  firms  failed  to  respond  to 
our  questionnaire,  we  used  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  Department  has  also 
tentatively  determined  to  revoke  the 
finding  with  respect  to  Amikan  Fishing 
Net  Manufacturing  Col..  Ltd.,  Hakodate 
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Seimo  Sengu  Ca.  Ltd^  and  Ohmi  Netting 
Col.,  Ltd./MItsui  &  Co..  LttL 

Interested  parties  are  invited  to 
comment  on  these  preKminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  February  1, 1984. 
FOR  FURTHER  INFORMATIOM  C«MTACT: 

Laurie  Lucksinger  or  Susan  Craurford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Departnient 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-1130. 
SUPPLMNBITAnV  INFORMATION: 

Background 

On  September  22, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  43210-12)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  finding  on  fish 
netting  of  man-made  fibers  from  Japan 
(37  FR  11560,  June  9, 1972)  and 
announced  its  intent  to  conduct 
immediatdy  its  next  administrative 
reivew.  A«  Fequired  by  section  751  of  the 
Tariff  Ad  of  W30  r*e  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fish  netting  of  man-made 
fibers,  currently  classifiable  under  items 
355.4520  and  355.4530  of  the  T.ariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  64  known 
Japanese  manufacturers,  exporters,  and 
eight  known  third-country  resellers  of 
Japanese  fish-netting  of  man-made 
fibers  to  die  United  States  andgenecally 
two  consecutive  periods  from  June  1, 
1980  through  May  31, 1982. 

Twelve  manufacturers  and/or 
exporters  and  three  Aird-country 
resellers  covered  in  die  last  review  are 
not  covered  in  this  review.  We  foond 
thert  those  firms  never  exported 
Japanese  fish  netting  of  man-made  fibers 
to  the  United  States  or  are  ne  longer  in 
business. 

Eleven  exporters  or  resellers  did  not 
export  Japanese  fish  netting  of  man- 
made  fibers  to  the  United  States  from 
June  1900  throug  May  1981  and 
seventeen  exporters  or  resellers  did  not 
export  Japanese  fish-  netting  of  man- 
made  fibers  from  Jane  1981  through  May 
1982.  The  estimated  antidumping  duties 
cash  deposit  rates  for  those  finns  will  be 
based  on  the  most  recent  rate  for  each 
firm.  Twenty-four  firms  failed  to 
respond  to  om-qwestionaiie  fbr  the  June 
1980  through  May  1981  period  and 
sixteen  firms  did  not  respond  for  the 
Jime  1981  through  May  1982  period.  For 


those  non-responsive  firms,  we  used  the 
best  information  available  to  determine 
the  assessment  and  estimated 
antidumping  duties  cash  deposit  rates. 
The  best  information  available  for  the 
June  1980  though  May  1981  period  is  the 
highest  current  rate  for  responding  firms 
with  shipments.  The  best  information 
available  for  the  June  1981  tbrtragh  May 
1982  period  is  the  most  recent  rate  for 
each  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  en  either  the 
packed  price  to  unrelated  purchasers  in 
the  United  States  or  to  unrelated 
Japanese  trading  companies  for  export 
to  the  United  States,  as  appropriate. 
Where  apphcable.  deductions  were 
made  for  U.S.  and  foreign  imiaod  freight 
ocean  freight  and  Bsarine  tnsnrsnce.  No 
other  adjustments  were  daaned  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(aJ  of  die  Tariff 
Act  when  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  die 
heme  market  to  provide  s  basis  for 
contparison.  The  Department  used  the 
price  to  unrelated  purchasers  in  diird. 
countries,  as  defined  in  section 
773(aHlKB)  of  the  Tariff  Act  when  there 
were  insufficient  quantities  of  soch  or 
similar  merchandise  sold  in  the  home 
market.  For  comparison  with  sales  to  the 
United  States  by  third-country  resellers, 
we  Bsed  the  resellers'  price  to 
purchasers  in  their  domestic  markets 
since  sufficient  quantities  of  such  or 
similar  mepchandtse  were  sold  in  dieir 
domestic  maricets  to  provide  a  basis  for 
comparison.  Adjustments  were  made, 
where  applicable,  for  foreign  inland 
freight,  ocean  freight  insurance,  duties, 
differences  in  credit  costs,  commissions 
to  unrelated  parties,  and  differences  in 
packing  costs.  Further  adjustments  were 
made,  wdiere  applicable,  for  differences 
in  the  physical  characteristics  of  the 
merchandise  in  accordance  with 
§  353.16  of  the  Commerce  Regulations. 
No  other  adjustments  were  clakned  or 
allowed. 

Prelininary  Rssutto  «l  fbm  Review  and 
Tentative  DeteminBAian  to  Revoke  in 
Pact 

As  a  result  of  our  ramfw-sim  of 
United  States  price  to  foioigB  market 
value,  we  preliminarily  datacBuae  thart 
the  following  margins  exist: 
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The  Department  has  concluded  that 
all  sales  by  Amikan  Fishing  Net 
Manufacturing  Co.,  Ltd..  Hakodate 
Seimo  Sengu  Co..  Ltd..  and  Ohmi  Netting 
Co..  Ltd./Mitsui  &  Co..  Ltd..  to  the 
United  States  were  made  at  not  less 
than  fair  value  for  a  two-year  period.  As 
provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  the  firms  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circimistances  develop  which  indicate 
that  Japanese  fish  netting  of  man-made 
fibers  manufactured  and  exported  by 
Amikan,  Hakodate,  and  Ohmi/Mitsui  is 
being  sold  by  them  to  the  United  States 
at  less  than  fair  value. 

Therefore,  we  tentatively  detennine  to 
revoke  the  finding  on  fish  netting  of 
man-made  fibers  from  Japan  with  regard 
to  Amikan  Fishing  Net  Manufacturing 
Co.,  Ltd..  Hakodate  Seimo  Sengu  Co., 
Ltd.,  and  Ohmi  Netting  Co..  Ltd./Mit8ui 
&  Co..  Ltd.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  exported  by  Amikan, 
Hakodate,  and  Ohmi/Mitsui,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  received  additional 
requests  for  revocation  from  Mitsui  & 
Co.,  Ltd.,  Miye  Seimo  Co.,  Ltd.,  Moribun 
Shoten,  Nichimen  Co.,  Ltd.,  and  Toyama 
Fishing  Net  Mfg.  Co.  We  are  denying 
these  requests  with  the  exception  pi 
shipments  manufactured  by  Ohmi  and 
exported  by  Mitsui  because  the  firms  do 
iVJt  meet  the  requirement  for  the 
revocation  in  that  our  records  show 
sales  at  less  than  fair  value  for  these 
firms  in  the  last  two  years. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 


within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  involved.  Individuals  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  by  the  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimate  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required.  Since  the 
margins  for  Amita  Co.,  Ltd.,  Yamaji 
Fishing  Net  Co.,  Ltd.,  and  Gourock 
Division,  Wire  Rope  Ind..  Ltd.,  Cananda, 
are  less  than  0.5  percent  and,  therefore, 
de  minimus  for  cash  deposit  purposes, 
the  Department  shall  waive  the  deposit 
requirement  for  shipments  of  Japanese 
fish  netting  of  man-made  fibers  from 
those  firms.  For  any  future  entries  from 
a  new  exporter  not  covered  in  this  or 
prior  reviews,  whose  first  shipments 
occurred  after  May  31. 1982.  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  4.35  percent  shall  be  required. 
These  deposit  requirements  and  waivers 
are  effective  for  all  shipments  of 
Japanese  fish  netting  of  man-made  fibers 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administration  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1).  (c))  and  §  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53  and  353.54). 

Dated:  January  20, 1984. 

Alan  F.  Holnier, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  84-2753  Filed  1-31-S4:  8:45  am) 
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[A-427-07S] 

Perchiorettiylene  From  France;  Finar 
Results  of  Administrative  Review  of 
Antidumping  Rnding 

agency:  Intemational.Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  review  of  Antidumping 
Finding. 


summary:  On  August  19. 1983.  the 
Department  of  commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
prechlorethylene  from  France.  The 
review  covers  the  only  known  exporter 
of  this  merchandise  to  the  United  States, 
Atochem  (formerly  Chloe  Chimie).  and 
the  period  May  1, 1982  through  May  18, 
1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
the  same  comment  from  Atochem  and 
from  the  petitioners.  Based  on  our 
analysis  of  the  comment  received,  the 
final  results  of  review  remain 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  of  Siftan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3813/1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
37678)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  the 
antidumping  finding  on  perchlorethylene 
from  France  (44  FR  29045,  May  18, 1979). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  ordor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Such  merchandies  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 


The  reviews  covers  the  only  known 
exporter  of  French  perchlorethylene  to 
the  United  States,  Atochem  (formerly 
Chloe  Chimie),  and  the  period  May  1. 
1982  through  May  18, 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  the  same  comment  from  the 
petitioners  and  from  Atochem.     . 

Comment:  The  revocation  should  not 
apply  to  other  French  producers  of 
percholrethylene  uniU  such  producers 
have  submitted  a  signed  statemet. 
required  by  S  353.54(e)  of  the  Commerce 
Regulations,  agreeing  to  reinstatement 
of  the  finding  in  the  event  of  future  less 
than  fair  value  sales. 

Department's  Positions:  The 
Department  concludes  that  only  those 
companies  who  have  exported 
merchandise  subject  to  the  finding 
during  the  period  of  the  fair  value 
investigation  or  up  to  the  date  of  the 
tentative  revocation,  who  have  not 
previously  been  excluded  nor  received  a 
revocation,  are  "parties  who  are  subject 
to  the  revocation".  Only  those  firms 
must  sign  a  written  agreement.  When 
the  last  or  the  only  company  subject  to  a 
finding  receives  a  revocation,  the 
revocation  becomes  country-wide. 

Final  Results  of  Review 

Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  47.8  percent  shall  be  required  on  all 
shipments  of  French  perchlorethylene 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  will  examine 
exports  by  Atochem  made  during  the 
period  May  19. 1983  to  August  19, 1983. 
the  date  of  our  tentative  determination 
to  revoke,  in  our  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  act  of  1930  (19  U.S.C. 


1675(a)(1))  and  §  353.53  of  die  Commerce 
regulations  (19  CFR  353.53). 

Dated:  January  25, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  a»-Z7S2  Hied  1-31-**:  •:4S  aa| 
BILLING  CODE  MIO-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trading 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before 
February  21. 1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00003." 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Titie  10 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  audiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Tide  III  are 
found  at  48  FR  10596-10604  (Mar  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carrierd  out  duriftg  its 
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effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certificaion 

Proposed  export  tradje,  export  trade 
activities,  and  method^  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will:  I 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicint, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicGnt,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  ih^  goods,  wares, 
merchandise,  or  servicfes  exported  by 
the  applicant.  i 

The  Secretary  will  i^ue  a  certificate  if 
he  determines,  and  tha  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and:  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidehnes  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-10  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Expor  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)((l)  of  the  Act  wjhich  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  sumnerizing  the 
conduct  proposed  for  |;ertification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  tepresents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks        J 
written  connnentB  froBi  interested     ^^_ 
persons  who  have  information  relevant 
to  the  Secretary's  dettrmination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  a|>plication(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 

552). 

'  The  OETCA  will  cdnsider  the 
infonnation  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities,"  or  a 
"method  of  operation!'  as  defined  in  the 
Act,  regulatians-and  guidelines  and 


whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Applicant:  Am-Tech  Export  Trading 

Company.  Inc..  P.O.  Box  23107. 

Jackson.  Mississippi  39225-3107,  (817) 

283-8350 
Application  #:  84-00003 
Date  Received:  January  13, 1984 
Date  Deemed  Submitted:  January  18, 

1984 
Members  in  Addition  to  Applicant: 

American  Technology  Corporation, 

P.O.  Box  23107,  Jaclcson,  Mississippi 

39225-3107,  (817)  283-8350 

A.  Export  Markets 

Am-Tech  and  its  member,  American 
Technology  Corporation,  propose  to 
export  worldwide. 


B.  Export  Trade 

Am-Tech  will  deal  in:  Office  and 
computing  machines;  engineering  and 
scientific  instruments;  electrical 
industrial  apparatus;  electric 
distributing  equipment;  measuring  and 
controlling  devices;  medical  instruments 
and  supplies;  engineering  and  scientific 
instruments;  radio  and  television 
receiving  equipment;  commercial 
printing;  special  industry  machinery; 
and  miscellaneous  electrical  equipment 
and  supplies. 

In  connection  with  its  export  of  these 
goods.  Am-Tech  will  provide  export 
trade  facilitation  services,  including 
market  identification,  research,  and 
development;  advertising;  marketing; 
insurance;  transportation  (including 
trade  documentation  and  freight 
forwarding);  communication  and 
processing  of  foreign  orders;  foreign 
exchange;  financing;  taking  title  to 
goods;  and  after-sale  services. 

Am-Tech  will  establish  and  operate 
J  Intertrade  Centers  around  the  world  to 
display  the  goods  it  exports.  Intertrade 
Center  staffs  will  include  sales  persons, 
credit  specialists,  systems  engineers, 
and  service  and  installation  personnel. 

American  Technology  will  provide 
system  engineering,  installation  and 
maintenance  services  on  products 
exported  through  Am-TeCh. 

C.  Export  Trade  Activities  and  Methods 

of  Operation 

Am-Tech  seeks  certification  to  enter, 
in  conducting  its  export  trade  in  the 
export  markets,  into: 


(1)  Exclusive  export  sales  agency 
agreements  with  manufactures  each 
wherein  Am-Tech  may  agree  not  to 
present  the  manufacturer's  competitors. 

(2)  Exclusive  agreements  with  foreign 
sales  representatives  in  the  export 
markets  each  wherein  Am-Tech  may: 

(i)  Establish  prices  at  which  goods 
will  be  sold  in  the  export  markets; 

(ii)  Establish  quotas  of  goods  to  be 
sold  in  the  export  markets  by  the  foreign 
sales  representative,  and 

(iii)  Designate  the  territory  in  which 
the  foreign  sales  representative  will 
represent  Am-Tech. 

In  addition,  to  bid  on  a  foreign  order  for 
a  system,  Am-Tech  will  coordinate  the 
bid  with  the  manufacturers  of  the 
system's  components. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connecton  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  January  27, 1984. 
Irving  P.  Matgulies, 

Acting  General  Counsel. 

(FS  Doc.  84-2782  Filed  1-31-84: 8:45  am) 
BILUNG  COOC  3510-Ofl-M 


National  Oceanic  and  Atmospheric 
Administration 

Public  Hearings  Scheduled  for  the 
Proposed  HawalM  HumptMCk  Whale 
National  Marine  Sanctuary 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  NOAA.  Commerce. 

Notice  is  hereby  given  that  the  Office 
of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Enviromnental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Hawai'i 
Humpback  Whale  National  Marine 
Sanctuary. 

AD  hearings  will  be  held  at  7:00  p.m. 
and  have  been  scheduled  for  the 
following  dates  and  locations: 
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February  13, 1984 

Kauai — Kauai  County  Council  Chamber, 

4356  RiceStreet  (Lihue) 
Molokai — Mitchell  Pauole  Center 

Meeting  Hall  (Kaunakakai) 
Hawaii — Hawaii  County  Council,  Room 

25,  Auguni  Street  (Hilo) 

February  14, 1984 

Oahu — McCoy  Pavilion,  Ala  Moana 

Park  (Honolulu) 
Lanai — Lanai  Community  Library 
■^Meeting  Room  (Lanai  City) 
Hawaii — Kealakehe  School  Cafeteria 

(Kailua,  Kona) 

February  15, 1984 

Maui — Lahaina  Civic  Center  (Lahaina) 

The  views  of  interested  persons  and 
organizations  on  the  impact  statement 
for  the  proposed  Hawai'i  Humpback 
Whale  National  Marine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  writing.  Those  desiring  to  testify  at 
the  public  hearings  will  be  scheduled  on 
a  first-come,  first  heard  basis.  The  time 
allowed  each  person  wishing  to  testify 
may  be  limited  subject  to  the  discretion 
of  the  NOAA  Hearings  Officer. 

The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  March  20, 1984.  As  part  of  the 
procedures  leading  toward  the 
designation  of  the  proposed  sanctuary,  a 
Final  Environmental  Impact  Statement 
(FEIS),  reflecting  the  agency's 
consideration  of  these  comments,  muat 
be  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  its 
implementing  regulations.  All  written 
comments  received  by  NOAA  prior  to 
the  deadline  will  be  included  in  the 
FEIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  National 
Ocean  Service,  NOAA,  330  Whitehaven 
Street,  NW.,  Washington,  D.C.,  20235, 
telephone:  202/634-4236. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Paul  M .  Wolff. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

|FR  Doc.  84-2660  Filed  1-31-84;  8:45  am) 
MLUm  COOE  3S10-(M-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China 

January  27. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  that  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  the  the  Commissioner 
of  Customs  to  be  effective  on  February 
2, 1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  January  24, 1984,  pursuant  to  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  apparel 
products  in  Categories  442  (wool  Skirts), 
444  (women's  girls'  and  infants'  wool 
suits),  and  638  (men's  and  boys'  man- 
made  fiber  knit  shirts),  produced  or 
manufactured  in  China  and  exported  to 
the  United  States.  Summary  market 
disruption  statements  concerning  each 
of  these  categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
apparel  included  in  these  categories,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 


14th  and  Constitution  Avenue,  NW., 
WaAington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Under  the  terms  of  the  bilateral 
agreeement.  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period 
beginning  on  January  24, 1984  to  the 
following  amounts: 


Category 

tmmtct 
rMkirt' 

tA.9 

10,4m 

AAA 

3347 

Km                                        

140.202 

•  Januaiy  24.  1984  to  April  22.  1904. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  to  the  following 
amounts: 


Crtegory 

I2.flan0i 
cwtanl' 

WOMOJ 

447 

lOlZSO 

444 

0,074 

630 

43S.640 

'  April  23.  1904  to  April  22.  1905. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  442.  444  and  638 
for  the  ninety-day  period,  at  the  levels 
described  above.  "The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  442,  444  and  638  for  the 
ninety-day  period  are  exceeded,  such 
excess  amounts,  if  allowed  to  enter  at 
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the  etRl  of  the  restraiiit  period,  shfdl  be 
charged  to  the  ievBhldescribed  above) 
defined  in  the  agreentent  for  the 
subsequent  towdve-moDth  petiod. 
SUPPIBMWIY  WU—  I  mil  Ob 
Deceidbar  22. 1088^  lettor  Id  the 
Commission  of  CntMns  was  pubiiriied 
in  Ihi  Taiiid  HiiumHi  fO  fT  »6») 
from  the^Chaimian  of  fte  Committee  for 
the  Implementation  qf  Textile 
Agreements  wfaicfa  ettabhrihad  iesvets  of 
restraint  forxactain  oatqgaries  of  cotton. 
woalaadiomB^aBielRher  textile 
prodaota,!pH>d0cad  la^manniBctiired  in 
theJt^pk'iMufilliiuff  ChniB  and 
exp«tedidari«s«mi.  XIk  notioe 
docinent-wliidh  itratBdedifastilatter 
referred  4«  ilhe<canm|tadifBniTiiBdhantsm 
whitih.«ppliBS  to  cat^tDiiea^o'tBKtile 
products  undar 4he  Ukltsial  agie ouient 
such  as  OatQ«aneB4Ce.  444«nd  638 
which^AR  Bet-.nibfe(tiB-apeaifu:  ceilings 
and  far^vhiokleMelsinMy  be  etftablished 
during  the  year,  bi  t)|e  lettar  publnhed 
below,  pursuant  to  tke  inlateral 
agreement,  the  Chairman  of  the 
Committee  for  the  InJplementafion  oT 
Textile  Agreements  diiactsdhe 
Commissioner  of  Customs  to  prohibit 
entry  rnto  the  UnitetJ  States  for 
aanaumption,  or  witkdrawal  from 
warehoiree^or  consumption,  of  apparel 
products  in  Categories  442.  444  and  633, 
produced  or  manfacturcd  in  the  People's 
Republic  of  China  sad  e)iported  during 
the  JnHinatpH  mnety-jday  period,  in 
excess  oT  Oie  designated  levels. 
RooaU  L.  Lavio. 

Acting  Chairmaa.Cointnittee  for  the 
Implementation  of  Textile  Agreements. 
lanuary  19M.  | 

Summary  Market  Statements — China 

Category  442—Woa\  Skirts,  Women 's, 
Girls'i&lnfants' 

The  U.S.  market  fir  women's,  girls' 
and  infants'  wool  skirts  has  been 
disrupted  and  U.S.  moducers  of  such 
skirtahave  been  da^iaged  by  increased 
imports  of  CatHgoTy'442.  Imports  of 
Category  442  were  235,000  dozen  during 
the  first  eleven  montlw  of  191^.  an 
increase  of  86  percetit  over  imparts  of  a 
year  earlier. 

Imports  increased^  percent  from 
lOZjOOO  dozen  in  1991  to  131.000  xlozen  in 
1982.  The  ratio  of  impoitslo  dofraestic 
production  increaseid  "from  fl.5  percent  in 
1981  to  9-.e  percent  in  1862.  This  ratio 
will  be  far  higher  in  isesainne  imparts 
'    are  expected  to  nearly  doufobe. 

China  ;llayed  a  significant  role  in  the 
maiket  disruption.  Sports  of  Category 
442  from  China  totaled  29.996  dozen 
duhng  the  year  encSngT^tewember  1983, 
440.7  peraent  higher  than  the  5,S4B  dozen 
imported  a  year  eatlier.  fanports  from 
China  increased  44t.8  peraent  during  the 


first  eleven  months  of  1983  compared 
with  the  same  period  ui  1982.  During  tiiis 
period  China's  import  share  increased  to 

12.7  percent  from  4.3 j)ercent  a  year 
earUer.  China  is  the  Aird  largest 
supplier  of  Category  442.  Of  the  four 
largest  suppliers,  all  except  China  has 
agreed  to  limit  their  1983  exports. 

Category  444 — Womea  's.  Girls '  and 
Infants' Wools  Suits 

US.  iraporte  of  Category  449  from 
Qiina  dnxingihe  year  ending  November 
1983*rere  1D,\93  dozen  compared  with 
only  727  dozen  a  year  «ei'heT. 'China  is 
thefrntfth  latgeet  wpplier  of-Gategmy 
444.  The  leiTgersup^liers  have  specific 
limits  or  agreed  levels  covering  Category 
444  and  a  number  of  the  -smaller 
suppliers  have  specific  limits^which  are 
below  the  year  ending  November 
imports  from  China. 

The. impost  increase-of  59  percent 
resulted  in  the  impost  to  productiDn  ratio 
incieasii^.ftBm  36Jparcent>iB  1981 4o 
48.3  per«nt  in  1982.  With  imports  up 

35.8  percent  during  the  first  eleven 
months  of  1983,  tlw-ffltiD  will  probably 
cangeiietweenflB  and  70  percent. 

Category  §38-^Cnit  Shirts,  Men 's  and 
Boys'.  Man-Made Fiber 

The  U.S.  market  for  men's  and  bqys* 
man-made  fiber  knit  shirts  has  been 
disrupted  and  U.S.  producers  of  such 
shirts  have  been  damaged  by  increasing 
imports  of  Category  638.  Category  838 
imports  were  6.019,000  dozen  during  the 
first  eleven  months  of  1983.  an  increase 
of  11.4  percent  over  imports  of  a  year 
earlier. 

U.S.  production  of  Category  636 
declined  from  33.447,000  dozen  in  1961 
to  32,586,000  dozen  in  1862.  a  declme  of 
3  percent.  Imports  increased  5  percent 
over  the  same  period,  from  5,  588,000 
dozen  in  1981  to  5,  871,000  dozen  in  1982. 
The  ratio  of  imports  to  domestic 
production  increased  from  16.7  percent 
in  1981  to  18.0  percent  m  1982.  The  1983 
ratio  will  be  higher  bafled  on  January- 
November  1983  imports. 

China  played  a  significant  role  in  the 
market  disruption.  Imports  of  Category 
638  from  China  totaled  401,000  dozen 
during  the  year  ending  November  1983. 
more -than  13  percent  higher  than  the 
354J)00  dozen  imported  .a  year  earlier. 
Imports  from  China  increaaed  13  percent 
during  the  first  eleven  months  of  1983 
compared  with  same  period  in  1982. 
China  is  the  fourth  largest  suppUer  and 
the  only  major'«upplier  of  Category  636 
which  isBcn«ub)ect'to  a«pecific  limit 
under  the  textile  bilaterals. 


January  27. 1984. 

ConunittMeior  the-ImplMiMnlatiaa  of  Textile 

Agreements 

Commissioner  i)f  Customa. 
Department  dfthe  Treasury,  Washington, 
D.C.  20228 
Dear  N4r.  Csiinnimioiier  Uniertbe  terms  of 
section  204  of  the  Agricultural  Act  of  11156,  as 
amended  (7  U.S.C.  1854),  pursuant  fo  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
between  UieCovemmenta  of  the  United 
States  and  the  People's  Ropuhlic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11851  of  March  3,1972  as 
amended,  you  me  diiBcted  tcinxiliibil, 
effective  on  Fcbruaiy .2.  UM.  antrrinteilie 
United  States  for  consumption  and 
withdrawal  from  warehouse  of  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  442,  ^^t  and  838, 
produied- or  manufactured  in  the  People's 
Republic  of  China,  and  exported  during  the 
ninety-day  period  which  began  on  January  24, 
1984  and  extends  through  April  22.  1984,  in 
exces*  of  the.indicated  leveb  of  watraiRt: 


442.. 
444- 


63a.. 


10.4S9 

3.547 

t40.202 


•  The  levels  of  redmnt  haw  nW  to— n  wlimwd  *>i*««ct 
any  impoOs  aaported  aner  January  23.  1984. 

Textile  products  in  Categories  442,  444  and 
638  which  have  beon  exported  to  the.United 
States  prior  to  January  34, 1984  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  442.  444  and 
638which  have  been  released  from  the 
custody  of  the  U.S.  CustomsService  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(l)(A)4)rior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (46  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14, 19M  (48  FR  55007).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  tlie  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Republic  of  the  People's 
Republic  of  China  and  with  respect  to 
imports  of  wool  and  man-made  fiber  textile 
products  from  People's  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  tothe 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  theforeign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be.published  in  the 
Federal  Register. 
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Sincerely, 
Ronald  I.  Levin.. 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  M-2754  Filed  1-31-M:  8:45  ilB| 
BILLING  CODE  3510-OR-ll 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Teclmical  Advisory  Pan««  on  AHergic 
Sensitization;  E8tat>lishment  and 
invitation  for  lkleint>ersi>ip  Applications 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  establishment  and 

invitation  for  advisory  panel 

membership  applications. 


:  The  Cominission  is 
establishing  a  Technical  Advisory  Panel 
on  Allergic  Sensitization  to  provide 
advice  concerning  allergic  sensitization 
from  chemicals  in  consumer  products. 
The  Commission  is  seeking  applications 
from  individuals  interested  in 
membership  on  this  seven-member 
panel,  particularly  from  dermatologists, 
allergists,  dermatotoxicologists, 
chemists,  and  environmental 
toxicologists. 

DATE:  Applications  for  membership 
should  be  submitted  by  April  2, 1984. 
ADDRESS:  Applications  should  be  sent  to 
Virginia  White.  Health  Sciences. 
Consumer  F*roduct  Safety  Commission, 
Washington,  D.C.  20207. 
FOR  AOOmOMAL  mPORMATKMI  CONTACT 
Virginia  White.  Health  Sciences. 
Consumer  l*roduct  Safety  Commission. 
Washington,  D.C.  20207;  telephone  (301) 
492-6957. 

SUTPtCMCNTARV  INFORINATION: 

A.  Background 

Under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1281  et  se<7.). 
the  Consumer  Product  Safety 
Commission  lias  authority  to  regulate 
household  products  that  are  or  contain 
"strong  sensitizers"  (15  U.S.C.  1261 
(f)(1)(A)  and  (k)).  The  Commission  is 
planning  to  update  its  existing 
regulations  on  strtmg  sensitizers,  and 
desires  technical  advice  from  nnn- 
Commission  experts. 

B.  Advisory  Panel 

To  provide  such  advice,  the 
Commission  is  establishing  a  seven- 
member  Technical  Advisory  Panel  on 
Allergic  Sensitization.  This  panel  will 
advise  the  Commission  and  staff  oir  (a) 
Appropriate  evaluation  and  refinenienl 
of  terms  and  criteria  used  in  defining 
strong  sensitizers  under  the  Federal 
Hazardous  Substances  Act,  (b) 


appropriate  ranking,  according  to  risk,  of 
a  long  list  of  sensitizers  found  in 
consumer  products,  and  (c)  the  scientific 
accuracy  of  a  number  of  technical 
reports  and  recommendations  to  the 
Commission  for  labeling  sensitizers 
found  in  consumer  products.  The 
Commission  believes  that  the  panel  is 
necessary  and  in  the  public  interest. 

The  duties  of  the  panel  will  be  solely 
advisory  and  will  be  limited  to  matters 
relating  to  strong  sensitizatim  potential 
hazards,  as  determined  by  the 
Commission  or  the  Associate  Executive 
Director  for  Health  Sciences.  The  panel 
wiH  exist  for  two  years  and  will  meet  at 
least  once  each  year,  as  determined  by 
the  Commission  in  consultation  with  the 
panel  chairperson.  Copies  of  the  charter 
for  the  panel  are  available  from  Ann 
Hamann.  Health  Sciences,  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  ^207;  telephone  (301) 
492-6957.  » 

Each  member  of  the  panel  shall  be 
qualified  by  training  and  experience  as 
one  or  more  of  the  following: 
dermatologist  (in  particular  with  a 
specialty  in  contact  dermatitis),  allergist, 
dermatotoxicologist,  chemist  and 
environmental  toxicologisf.  To  the 
extent  possible,  the  Commission  will 
seek  a  balanced  membership  so  that 
consumers,  government,  and  industry 
will  be  represented. 

Members  of  the  panel  will  not  be 
compensated,  but  they  will  be 
reimbursed  for  authorized  expenses 
such  as  travel.  Recent  regulations  issued 
by  the  General  Services  Administration 
(GSA)  on  advisory  committees  prohibit 
agencies  from  compensating  committee 
members  except  in  ". . .  exceptional 
cases  where  an  agency  heed  is  unable  to 
meet  the  need  for  technical  expertise  or 
the  requirement  for  balanced 
membership  solely  through  the 
appointment  of  noncompensated 

members "  41  CFR  101-6.1033(a);  48 

FR 19330  (April  28. 1S83).  This 
prohibition  is  consistent  with  the  int^t 
of  Congress  and  the  President  to  control 
the  costs  of  administering  advisory 
committees,  and  is  based  on  GSA's 
belief  "*  *  *  that  a  sufficient  number  of 
citizens  of  all  backgrounds  and 
qualifications  can  be  found  to  provide 
advice  and  recommendations  to  the 
Federal  Government  through  voluntary 
service  on  advisory  committees."  48  FR 
19328.  The  Conmrission  hopes  that  it  will 
be  able  to  find  fully-qualified  experts  te 
serve  on  the  Technical  Advisory  Panel 
on  Allergic  Sensitization  for  expenses 
reimbursement  only. 

C.  Menriwtship  Applkatkma 

The  Commission  wfH  consider 
applications  from  individuals  who  are 


interested  in  serving  on  the  Technical 
Advisory  Panel  on  Allergic 
Sensitization,  as  well  as  from  those  who 
submit  the  names  of  other  individuals. 
In  the  latter  situation,  the  apphcation 
should  include  a  statement  that  the 
individual  being  nominated  would  be 
willing  to  serve  on  the  panel. 

Applications  need  not  be  submitted  in 
a  particular  format,  but  they  should 
contain  the  following  information 

1.  Name  of  applicant  for  a  position  on 
the  panel. 

2.  Home  address  and  telephone 
number,  including  area  code. 

3.  Employment  affiliation  (if  any): 

a.  Current  position  and  description  of 
duties. 

b.  Employer's  name,  address  and 
telephone  number,  including  area  code; 
type  of  employing  organization  (e.g., 
health  care,  manufacturing,  educational, 
governmental,  public  interest  retaik 
etc.).  including  if  self-employed. 

c.  Consulting  work  (if  so,  specify  kind 
of  consulting  work,  for  whom  performed, 
and  if  paid  or  volunteer). 

d.  CPSC  contract  work  or  grant  (if  so, 
specify  contract  title,  number  and 
involvement). 

4.  Experience/Expertise.  Specify  and 
describe  any  education,  experience, 
publications  related  to  strong 
sensitization  (resumes  or  curriculum 
vitae  may  be  submitted  in  response  to 
this  question). 

5.  Other  afltliations.  Without  restating 
information  given  above,  specify  all  past 
and  current  paid  and  volmiteer 
affiliations  that  bear  any  relationship  to 
product  safety  or  membership  on  the 
Technical  Advisory  Panel  on  Allergic 
Sensitization. 

6.  Signature  of  applicant  or  of 
individual  submitting  application  on 
behalf  of  another  individual. 

Applications  should  be  submitted  by 
April  2, 1964.  They  should  be  sent  to 
Virginia  White,  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207.  She  will  also 
respond  to  any  questions  and  will 
provide  additional  information  where 
possible. 

D.  Privacy  Act  Notice 

The  information  requested  in  section 
C  may  become  part  of  a  Privacy  Act 
system  of  records  and  will  be  used  to 
evaluate  applicants  for  the  Technical 
Advisory  Panel  on  Allergic 
Sensitization.  There  are  no  penalties  for 
not  submitting  the  information,  except 
for  possibly  precluding  selection  of  an 
applicant.  The  authority  for  collecting 
the  information  is  section  9  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1. 
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Dated:  January  26. 1984. 
Sadye  E.  Dunn, 

Secretary. 

Consumer  Product  Safetjr  Commission. 

|FR  Doc.  84-2897  Piled  1-31-M;  (  45  am) 
MLUNG  CODE  (SSS-OI-* 


DEPARTMENT  OF  DBFENSE 

Office  of  ttte  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committer 

Correction 

In  PR  Doc.  83-34720  beginning  on  page 
57587  in  the  issue  of  Friday,  December 
30, 1983,  make  the  following  correction 
to  the  table  on  page  57588:  In  the  first 
entry  under  Alaska,  tjie  maximum  rate 
for  Adak  should  readj"$12.60". 

BtUJNG  COOE  1$0S-«1-M 


Department  of  the  Navy 

Performance  of  Commercial  Activities; 
Announcement  of  Ptpgram  Cost 
Studies  I 

Department  of  the  Kavy  intends  to 
conduct  OMB  Circular  A-76  (48  FR 
37110,  August  16. 1983)  cost  studies  for 
the  operation  of  the  fallowing  ships 
under  the  Military  Seblift  Comand 
(MSC)  commencing  March  2, 1984.  Since 
studies  not  yet  begui^  specifications  not 
yet  prepared.  When  tids/proposals 
desired,  appropriate  i  idvertisements  will 
be  placed.  No  consol  dated  bidders'  list 
being  maintained.  Solicitations  will  be 
processed  by  MSC 


Ship 


Hul 
Na 


Oceanography  R  nearch/Sucvey 


Nominal 


T-AGS 

T-AGS 

T-AGS 

T-AGS    _. 

T-AGS 

T-AGS 

T-AGS 

T-AGS 

T,AGS 

T-AGOn.. 
T-AGO«.. 
T-AGOB.. 
T-AGOP 


21 
22 
26 
27 
29 
32 
33 
34 
36 
7 
12 
13 
16 


USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 
USNS 


Bo<*(«tch 

Oullon 

B«1« 

Kane 

Omnene^.. 
Haiknes*..... 

Wi»e« 

Wytnan 

He»» 

LytKti 

Detteiguer.. 
BMMeit 


Bayonne.  NJ. 
Oakland  CA 
Oakland.  CA. 
Bayonne.  NJ. 
Oakland.  CA. 
Bayonne,  NJ. 
Bayonne.  NJ. 
Bayonne,  NJ. 
Oakland,  CA. 
Bayonne.  NJ. 
Oakland.  CA. 
Bayonne,  NJ. 
Bayonne.  NJ. 


CaHe 


Op|( 


atons 


T-ARC 

T-ARC 

T-ARC 

T-ABC 

T-AGOn.. 
T-AK 


2 
3 

6 

7 

11 

260 


-I- 


Oakland.  CA. 
Bayonne.  NJ. 
Oakland.  CA 
Oakland.  CA. 
Oakland,  CA. 
USNS  Fvknan I  Oakland.  CA. 


USNS  Aa«ius  .. : 
USNS  Ne^une 

USNSMy«r 

USNSZaw 

USNSI 


Ship 

Hul 
Na 

Name 

Nominal 
homepoil 

Uaate  Range  Instrumentation 

T-AGM 

T-AGM 

T-AGM 

T-AQ 

20 
22 

23 

194 

USNS  Redstone 

USNS  Range 

Sentinel 
USNS  Observatian 

Wand. 
USNS  Vanguard 

Bayonne.  NJ. 
Bayonne.  NJ. 

Oakland.  CA. 

Bayonne,  NJ. 

Tug. 

T-ATF 

T-ATF 

T-ATF. 
T-ATF 

166 
167 
168 
169 
170 
171 
172 

USNS  Pownaian 

USNS  NarraganaaO.. 

USNS  Catawtia 

USNS  Nava)0 

Bayonne,  NJ. 
Oakland.  GA. 

Oakland.  CA. 
Oakland.  CA. 

T-ATF 
T-ATF 

USNSMohaimfc 

USNS  Sioux 

Bayonne.  CA. 
OMand.  CA. 

T-ATF 

USNS  Apache 

Bayonne.  CA. 

Dated:  January  23. 1984. 
B.  W.  Cook. 

Captain,  SC,  USN,  Head  Commercial  Retail/ 
Activities  Branch. 

(FR  Doc  84-2eee  Hied  1-31-S4:  MS  am) 
BtLUNG  COOE  3t1»-AE-M 


Office  of  Conservation  and 
Renewable  Energy 

Solicitation  for  a  Cooperative 
Agreement  Award 

agency:  Conservation  and  Renewable 
Energy  Office.  Energy. 
action:  Notice  of  Solicitation  for  a 
Cooperative  Agreement  Award. 

SUMMARY:  DOE  announces  that, 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.7(b] 
eligibility  for  the  award  of  a  cooperative 
agreement  to  analyze,  develop  and  field 
test  several  mechanical  retrofit 
measures  has  been  restricted  to  the 
Alliance  to  Save  Energy  (ASE), 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  C.  Freeman,  Jr.,  CE-115.  U.S. 
Department  of  Energy,  Office  of  Building 
Energy  Research  and  Development, 
Washington.  D.C.  20585,  telephone  202/ 
252-§436.  Refer  to  Solicitation  No.  DE- 
01-84CE-24444. 

Autiiority:  Part  A,  Title  IV  of  the  Energy 
Conservation  and  Production  Act,  Pub.  L.  94- 
385,  90  Stat.  1151  (42  U.S.C.  6861):  DOE 
Financial  Assistance  Rule,  10  CFR  eoo.7(b). 

Project  Scope:  The  objectives  of  this 
cooperative  agreement  are  to 
demonstrate  the  best  available  energy 
technology  for  retrofitting  gas,  oil.  and 
electric  heating  systems,  and  to  provide 
training  and  technical  assistance  to 
State  agencies  administering  energy 
conservation  programs  for  the  poor. 
Eligibility  for  award  of  this  cooperative 
agreement  is  being  restricted  to  the 
Alliance  to  Save  Energy  because  of  its 


unique  capability  to  conduct  a 
comprehensive  mechanical  systems 
retrofit  program  for  low-income 
households.  ASE  is  a  non-profit 
coalition  of  business,  government,  public 
interest,  and  labor  representatives 
dedicated  to  increasing  the  efficiency  of 
energy  use.  The  DOE  expects  to  award  a 
two-year  cooperative  agreement  which 
will  begin  on  January  30, 1984.  The  total 
amount  of  DOE  funds  to  be  awarded  is 
approximately  $700,000. 

Issued  in  Washington,  D.C.  on  January  17. 
1984. 

Pat  Collins, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

(FR  Doc.  84-2738  Filed  1-31-84;  8:45  am] 
BiUJNG  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 
Office  of  Hearings  and  Appeals 

Objection  To  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Period  of 
November  28  Through  December  9, 
1983 

During  the  period  of  November  28 
through  December  9, 1983.  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Dated:  January  18, 1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Fedco  Oil  Co.,  Houston,  Texas,  HRO-0202 

On  December  8, 1983,  Fedco  Oil  Co. 
(Fedco).  One  Houston  Center,  Suite  1800, 
Houston,  Texas  77002,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
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which  the  Houston  Office  of  the  Economic 
Regulatory  Administration  of  the  DOE  issued 
to  the  firm  on  November  1, 1983.  In  the  PRO, 
the  Houston  Office  found  that  during  the 
period  March  1978  through  July  1979,  Fedco 
resold  crude  oil  at  prices  in  excess  of  its 
actual  purchase  prices  without  providing  any 
service  or  other  function  traditionally  and 
historicity  associated  with  the  resale  of 
crude  oil,  thus  violating  10  CFR  212.186, 
205.202.  and  210.62.  According  to  the  PRO,  the 
Fedco  violation  resulted  in  $369,896.16  of 
overcharges. 

Mar-Low  Corp.,  Lafayette,  Louisiana,  HRO- 
0203 

On  December  8, 1983,  Mar-Low  Corp.  and 
Ruffin  T.  Coury,  1144  Ck)llidge  Blvd.. 
Lafayette,  Louisiana,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Houston  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
30, 1983.  In  the  PRO  the  Houston  District 
found  that  during  April  1974  to  February  1976, 
Mar-Low  violated  the  Mandatory  Price 
Regulations  applicable  to  crude  oil  by  selling 
153.595.87  barrels  of  old  and  new  oil  in 
excess  of  the  lawful  ceiling  price.  According 
to  the  PRO  the  Mar-Low  violation  resulted  in 
$280,936.71  of  overcharges. 

|FR  Doc.  84-2739  Filed  1-31-84: 8:45  am) 
HLUNG  COOE  (4S(H)1-H 


Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
December  26  Through  December  30, 
1983 

During  the  week  of  December  26 
through  December  30, 1983,  the  iTotices 
of  objection  to  piY)posed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  particfpate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  o^icial 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20585. 


Dated:  January  18, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Houma  Oil  Company,  Inc.,  Houma. 

Louisiana,  HRO-0206,  Motor  Gasoline 
On  December  29, 1983,  Houma  Oil 
Company,  Inc.,  P.O.  Box  229.  Houma. 
Louisiana  70361  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Houston  Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on 
November  21, 1983.  In  the  PRO  the  Houston 
Office  found  that  during  the  period  May  1. 
1979  through  April  30. 1980  Houma  Oil 
Company  violated  the  motor  gasoline  pricing 
regulations  of  10  CFR  212.92  and  212.93. 
According  to  the  PRO  the  Houma  Oil 
(Company.  Inc.  violation  resulted  in 
$503,810.00  of  overcharges. 

Nolo  Oil  Company,  Jefferson,  Louisiana, 
HRO-0205,  Motor  Gasoline 

On  December  28, 1983,  Nola  Oil 
Company,  525  South  Jefferson  Highway, 
Jefferson,  Louisiana  70105,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Houston  Office  of 
the  Economic  Regulatory  Administration 
issued  to  the  firm  on  December  1, 1983. 
In  the  PRO  the  Houston  Office  found 
that  during  the  period  October  1, 1979 
through  December  31. 1979,  Nola 
violated  the  regulatory  provisions  of  10 
CFR  212.92  and  212.93  regarding  the 
pricing  of  gasoline.  According  to  the 
PRO  the  Nola  Oil  Company  violation 
resulted  in  $441,793.00  of  overcharges. 

[FR  Doc  84-2740  Filed  1-31-84:  8:45  ami 
BtLUNG  CODE  •4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Applicability  Determination; 
Prevention  of  Significant  Deterioration 
Requirements;  Southwestern  Public 
Service  Co.;  Amarilio,  Texas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Applicability 

Determination. 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  6,  has  determined 
that  the  regulations  for  prevention  of 
significant  deterioration  of  air  quality 
(PSD),  40  CFR  52,21  (as  amended  on 
August  7, 1980)  and  40  CFR  51.2303  are 
applicable  to  the  proposed  modification 
of  air  pollution  control  equipment  by 
Southwestern  Public  Service  Company 
(SPS)  at  their  Harrington  Unit  1  station 
in  Amarilio,  Texas.  The  details  of  the 
proposed  modification  are  outlined  in  a 
letter  from  the  Texas  Air  Control  Board 
to  EPA,  Region  6,  dated  January  21, 1983, 
and  in  a  subsequent  letter  dated 
September  9, 1983.  The  proposed 
modification  will  result  in  a  significant 


net  emissions  increase  of  at  least  one 
pollutant  and,  as  such,  qualifies  as  a 
"major  modification"  as  defined  in  the 
PSD  regulation.  The  determination  of 
PSD  applicability  was  issued  on 
December  14, 1983. 

DATES:  Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  this 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  in  the 
appropriate  circuit  within  sixty  (60)  days 
of  today's  notice.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  any 
requirements  associated  with  the  above 
action  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  that  may 
be  brought  by  the  EPA  to  enforce  the 
requirements. 

In  the  above  case,  the  appropriate 
court  is  the  U.S.  Court  of  Appeals,  for 
the  5th  Circuit  for  sources  in  Texas.  A 
petition  for  review  must  be  filed  with 
the  appropriate  court  on  or  before  (60 
days  from  date  of  notice). 

ADDRESSES:  Copies  of  the  background 
material,  EPA's  rationale  on  the  decision 
of  PSD  applicability,  and  the 
determination  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  location:  Environmental 
Protection  Agency,  Region  6,  Air  Branch. 
InterFirst  II,  1201  Elm  Street.  Dallas, 
Texas  75270;  (214)  767-1594. 

Dated:  January  24, 1984. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 

|FK  Doc.  84-2733  Filed  1-31-84:  8:45  wn) 
MLUNG  COOE  •56a-S»-ll 


[OPP-100008:  PH-FRL  2514-5] 

Life  Systems,  inc.;  Transfer  of  Data  to 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  plans  to  transfer 
information  «ubmitted  under  sections  3 
and  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  Life  Systems,  Inc.,  24755  Highpoint 
Road,  Cleveland,  Ohio  44122.  under 
Contract  No.  68-01-6750.  Some  of  the 
information  that  will  be  made  available 
ot  the  contractor  has  been  claimed  to  be 
confidential  business  information  (CBI). 
The  contractor  has  met  all  the 
requirements  of  40  CFR  2.301(h)(2)  and 
consequently  the  data  will  be 
transferred  for  performance  of  the 
contract.  The  action  will  enable  Life 
Systems,  Inc.  to  fulfill  the  obligations  of 
the  contract,  and  this  notice  serves  to 
notify  a^ected  persond. 
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DATE  Life  Systems.  Inc.  will  be  given 
access  to  these  documelits  ho  sooner 
than  February  6, 1984. 
FOM  nWTNEl)  INFORMATION  CONTACT 

By  mail:  William  C  GroBse.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmetital  Protection 
Agency.  401  M  Street  BV.'.. 
Washington.  D.C.  20460 
Office  location  and  telephone  number 
Rm.  222.  CM  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington,  Virginia. 
(703-557-2613). 
SUPPLEMENTARY  INTORWATION:  The 
Federal  Insecticide,  Fungicide,  and 
Rodenficide  Act  (FIFRA)  section  lOfe) 
provides  that  confidential  business 
information  (CBIl.  or  bilsiness 
information  which  is  alleged  to  be 
confidential,  may  be  disclosed  to  an 
authorized  contractor  nhen  such 
disdosore  is  necessary  for  the 
perfmniance  of  the  contract.  EPA 
routkiely  receives  suchtCBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  cection  7.  Contractors  are    . 
authorized  to  receive  »»ch  data  if  the 
EPA  program  office  managing  the 
contract  makes  the  determinations 
specified  in  40  CFR  2.301  (h)(2]  as 
r^erenced  in  §  2.307.  Such 
determinations  have  b^en  made 
concerning  the  contract  with  Life 
Systems.  Inc.  of  Cleveland.  Ohia  This 
contractor  will  provide!  technical 
support  in  development  of  drinking 
water  criteria  documeitts  and  health 
advisories  including  oiitreach  program 
support. 

FIFRA  section  KJff]  lirovides  a 
criminal  penalty  for  wijongful  disclosure 
of  confidential  information,  whether 
such  disclosure  is  madp  by  an  EPA 
employee  or  an  EPA  contractor. 

The  contract  with  Life  Systems,  Inc., 
specifically  prohibits  c^sclosure  of 
confidential  business  i|;formation  to  any 
third  party  in  any  forml  without  written 
authorization  from  EPA,  and  Life 
Systems,  Inc's  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  January  18. 1984. 
Edwin  L.  folmsoii. 

Director,  Office  of  Pesticide  Programs. 

|FH  Doc.  84-2318  Piled  1-31-8*;  sjiS  am] 
BAUNOCODE  ■SSO-SO-W 


December  30, 1983.  in  the  second 
column,  in  the  "DATES"  paragraph,  in 
the  third  line  "84-269."  should  be 
inserted  after  "84-268.". 

MLUNQ  CODE  4S0»-01-M 
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Receipt  of  PreroanufActure  Notices 
Correction  I 

In  FR  Doc.  83-346481  beginning  on 
page  57618,  in  the  issuje  of  Friday, 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Subcommittee  Meetings  of  the  FCC 
Industry  Advisory  Commtttee 
Standards  for  DBS  Service 

There  will  be  several  subcommittee 
meetings  of  the  FCC  Industry  Advisory 
Committee  on  Technical  Standards  for 
DBS  Service  in  February  1984.  These 
meetings  will  be  held  in  Washington, 
DC. 

•  Subcommittee  on  Transmission 

Standards: 
February  15, 1984 
9:30  A.M. 
CBS.  1800  M  Street,  3rd  flr 

•  Subcommittee  on  Receiver  Standards: 
February  16, 1984 

9°30  A  M 

FCC/Osir  2025  M  Street,  Rm  7317 

•  Subcommittee  on  Encryption 

Standards: 
February  16, 1984 
2:00  P.M. 
Commission  Meeting  Room,  1919  M 

Street 
The  general  agenda  for  thrfse  meetings 
is  as  follows: 

1.  Approval  of  minutes  of  previous 
meetings, 

2.  Approval  of  agenda, 

3.  Discussion  of  reports  of  working 
groups, 

4.  Other  business,  \ 

5.  Date  of  next  meeting(s). 

Those  seeking  further  information 
may  contact  Bruno  Pattan.  FCC/OST  at 
(202)  653-9098. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Ooc  a*-2eaa  FtUd  l-31-84:  «!4S  Ml] 
MLUNQ  CODE  •713-01-« 


Travel  ReimlMJrsement  ex|>erin>ent 

agency:  Federal  Communications 
Commission. 

ACTION:  Publishing  of  quarterly  report 
on  travel  reimbufaiement  experiment. 

summary:  In  Pub.  L  97-259,  the 
Congress  authorized  the  Federal 
ComjiMinications  Commission  to  accept 
reimbursement  from  non-Government 
organizatioas  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 


records  of  such  travel  by  event  and 
prepare  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  Appropriations, 
House  Committee  on  Appropriations. 
Senate  Committee  on  Commerce, 
Science  and  Transportation,  and  the 
House  Committee  on  Energy  and^ 
Commerce.  This  must  be  done  each 
quarter  until  September  30, 1985.  In 
addition,  the  Federal  Communications 
Commission  must  publish  each  quarterly 
report  in  the  Federal  Register  until 
September  30, 1985. 

DATES:  This  report  is  for  the  period  from 
October  1. 1983  through  [>ecember31, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Sherman,  Office  of  the 
Managing  Director.  (202)  632-6900. 
SUPPLEMENTARY  INFORMATION:  This 
report  for  the  quarter  ending  December 
31. 1983  is  as  follows: 

Fefleral  Communications  Commission 
Travel  Reimbursement  Experiment 
Summary  Repoirt 

Total  Number  of  Sponsored  Events: 
11. 

Total  Number  of  Sponsored 
Organizations:  11. 

Total  Number  of  Commissioners/ 
Employees  Attending:  19. 

Total  Amount  of  Reimbursement: 

Transportation $5,383.08 

Room -.. ~ —..- 2,811.25 

Board -... 855.58 

Other  Expenses 799.70 


Total 

'  Individual  Event  Reports  Attached. 


9,849.61 


Individual  Event  Reports 

Sponsoring  Organization:  National 
Radio  Broadcasters  Association,  1705 
DeSales  Street  NW.,  Suite  500, 
Washington,  D.C.  20036. 

Date(s)  of  the  Event:  October  2-5. 
1983. 

Description  of  the  Event:  To  attend 
the  National  Radio  Broadcasters 
Assodation  Convention  in  New 
Orleans,  Louisiana. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending; 
1 — Bureau  Chief 
1 — Deputy  Bureau  Chief 
2 — Supervisory  Electronics  Engineers, 

Mass  Media  Bureau 
1— Attorney  Adviser  Office  of  General 

Counsel 
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Amount  of  Reimbursement: 

Transportation $1 ,322.00 

Room 825.00 

Board 41.21 

Other  Expenses 210.02 

Total •  2,402.23 

'  Reimbureemenl  Estimated — travel  processing  not  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  Chicago 
Industrial  Communications  Association, 
2107  Swift  Drive.  Oak  Brook,  Illinois 
60521. 

Date(s)  of  the  Event:  December  13-14, 
1983. 

Description  of  the  Event:  To 
participate  in  the  annual  CICA 
Telecommunications  Review 
Conference  in  Chicago,  Illinois. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1  Attorney  Adviser,  Common 
Carrier  Bureau. 

Amount  of  Reimbursement: 

Transportation $270.00 

Room 100.00 

Board 50.00 

Other  Expenses 80.00 

Total '  500.00 

*  Reimbursement  Estimated — travel  processing  not  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  MDS 
Industry  Association.  1629  K  Street  NW.. 
Suite  500,  Washington,  D.C.  20006. 

Date(s)  of  the  Event:  October  30— 
November  1. 1983. 

Description  of  the  Event:  To 
participate  as  a  panel  member  at  the 
"National  Over-The-Air  Pay  TV 
Conference"  in  Los  Angeles,  California. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending: 
1 — Supervisory  Attorney  Adviser,  Mass 

Media  Bureau 
1 — Supervisory  General  Attorney 

Conmion  Carrier  Bureau 

Amount  of  Reimbursement:  • 

Transportation $520.00 

Room 360.67 

Board 133.61 

Other  Expenses 228.27 

Total '  1,240.55 

'  Reimbursement  Estimated — travel  processing  not  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  Television 
Bureau  of  Advertising,  485  Lexington 
Avenue.  New  York,  NY  10017. 

Dale(s)  of  the  Event:  October  15-18, 
1983. 

Description  of  the  Event:  To  attend 
the  annual  meeting  in  Las  Vegas, 
Nevada. 


Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Supervisory  Attorney 
Adviser,  Mass  Media  Bureau. 

Amount  of  Reimbursement: 

Transportation S396.00 

Room .....  112.28 

Board 43.56 

Other  Expenses 34.88 

Total •  586.72 

'  Reimbursement  Estimated — travel  processing  not  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  California 
Cable  Television  Association.  4341 
Piedmont  Avenue,  P.O.  Box  11080, 
Oakland.  California  94611. 

Date(s)  of  the  Event:  October  12-16. 
1983. 

Description  of  the  Event:  To 
'  participate  in  the  1983  Western  Cable 
Show  in  Anaheim,  California. 

Name(s]  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending: 
1 — Attorney  Adviser  Office  of  the 

Chairman 
1 — Supervisory  General  Attorney 
1 — Supervisory  Electronics  Engineer, 

Mass  Media  Bureau 

Amount  of  Reimbursement: 

Transportation $583.00 

Room 700.00 

Board 312.50 

Other  Expenses 80.00 

Total '  1,675.50 

'  Reimbursement  Estimated — travel  processing  not  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  New  York 
State  Broadcasters  Association.  Inc.,  90 
State  Street.  Suite  530,  Albany,  New 
York  12207. 

Date(s)  of  the  Event:  October  25-28. 
1983. 

Description  of  the  Event:  To 
participate  in  the  annual  meeting  of  the 
New  York  State  Broadcasters 
Association  in  Albany,  New  York. 

Name(s]  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1  Supervisory  Attorney 
Adviser,  Mass  Media  Bureau. 

Amount  of  Reimbursement: 

Transportation $206.00 

Room 64.80 

Board „..  19.70 

Other  Expenses 16.02 

Total •  306.52 

'  Reimbursement  Estimated — travel  processing  not  com- 
plete or  Reimburwmenl  billed,  but  not  received. 


Sponsoring  Organization:  National 
Association  of  Broadcasters,  1771  N 
Street  NW..  Washingon,  D.C.  20036. 

Date(s)  of  the  Event:  October  12-13. 
1983. 

Description  of  the  Event:  To 
participate  in  the  Directional  Antenna 
Seminar  in  Cleveland,  Ohio. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  title  of  other  Employees 
Attending:  1,  Communications  Industry 
Specialist  Mass  Media  Bureau. 

Amount  of  Reimbursement: 

Transportation S188.00 

Room 225.00 

Board u — \0jO0 

Other  Expenses „ _ 30.21 


30.21 


Other  Expenses 

Total •  454.21 

*  Reimbursement  Estimated — travel  processing  nol  com- 
plete or  Reimbursement  billed,  but  not  received. 

Sponsoring  Organization:  Offshore 
Navigation,  Inc.,  5728  Jefferson 
Highway.  P.O.  Box  23504,  Harahan, 
Louisiana  70183. 

Date(s)  of  the  Event:  October  28-27. 
1983. 

Description  of  the  Event:  To  attend 
the  demonstration  of  the  SPOT  system 
developed  by  ONI  in  New  Orleans, 
Louisiana. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending: 

1 — Supervisory  Electronics  Engineer 
1 — Electronics  Engineer  Private  Radio 

Bureau 

Amount  of  Reimbursement: 

Transportation _ $256.00 

Room 30.00 

Board 20.00 

Other  Expenses 25.00 


Total. 


331.00 


■  Reimbursement  Estimated — travel  proceaaing  not  ooos- 
plete  or  Reimbursement  billed,  but  nol  received. 

Sponsoring  Organization:  The 
Institute  of  Electrical  and  Electronic 
Engineers,  Inc.,  West  Virginia 
University,  Morgantown.  WV  26506- 
6101. 

Date(s)  of  the  Event:  October  20, 1983. 

Description  of  the  Event:  To  speak  to 
the  IEEE  at  its  monthly  meeting. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Electronics  Engineer  Office 
of  Science  and  Technology. 


Amount  of  Reimbursement: 

Transportation — 

Room 


$146.00 
31.50 
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Other  Expense* 
Tola! 


■  Reimbunemenl  Estinuli 
plele  or  Retmburaamcnl 


-travel  processing  n<rt  com- 
bul  aol  J 


SfXMnofing  Organlzatron:  TELEVENT 
USA,  1120  Connectttirt  Avenue  NW., 
Washington.  DC.  20036. 

Date(s)  of  the  EveUt:  October  23-25. 
1983. 

Description  of  theEvent:  To  be  a  guest 
speaker  atTelevent83  in  Montreux, 
Switzerland. 

Name(s)  of  CoaaH«s«ioners  Attending: 
Chainnan  Fowler. 

Nwnber  and  Ti4lejof  o<her  Employees 
Attending:  N/A. 


AflMunt  of  Reimburse^wat 
Transportation . 

Koom ...... ..... 

Board 

Other  Ex|>enaes -. 


T«taL 


$1,303.00 

200.00 

93.25 

16.10 

'  $1,612.35 


■  Reimburmneni  Silinute*— traval  pMcauiqg  not  -com- 
plete or  AaaabwMaMnt  b(<ML  bot  not  i«ceive4r 

S^nashug  Oi^gaoizatioa:  Association 
of  American  Railroads,  Communications 
and  Sigaal  Division;  1920  L  Street  NW.. 
Washington.  D.C  2003& 

Dateis]  of  the  Evanl:  October  17-m 
1983. 

Description  of  th^  Event:  To  attend 
the  annual  meeting  of  the  AAR 
Communic^ions  aatd  Signal  Division  in 
Toronto,  Canada. 

Name(s)  of  Comniissianers  Attending: 


N/A. 

Number  and  Titlej  ( 
Attending: 
1.  Bureau  Chief  P^i^^te  Radio  Bureau. 


.diiiLretr^c  iiii.li I. 


Amount  of  R^ 

Transportation .. 

Room 

Board 

Other  Expenses 

Total 


of  other  Employees 


$W2.08 

182.00 

■96.75 

64.70 

■S51S.53 


'  Reimburaement  Estimali  d— travel  pmceuing  not  com- 
plete or  Reimbutsaoienl  bill  id.  but  not  xeceived 

William  |.  Tricarica. 

Secretary.  Fedend  Cdfruxamicatioss 
Commission. 

S:45ainl 


|FR  Doc  94-2528  Filed  1-31 
BILLHO  OOK  t7»-0«-al 
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FEOEfUL  MAMTWE  COMMISSION 

Controlted  Carrtor*  Under  th*  Shipping 
Act,  1916 

agency:  Federal  Nfarithne  Commission. 
action:  Listing  of  Controlled  Carriers. 


•amy:  Tbe  Federal  Maritime 

Commission  is  adding  MISR  Shipping 
Company  (MISR)  to  the  hst  of 
"controlled  carriers"  subject  to  the 
advanced  tariff  filing  and  other 
regulatory  requirements  of  section  18(c) 
of  the  Shipping  Act  19ia 
date:  None. 

ro«  FURTHEft  tflFORHIATION  CONTACT: 
Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  D.C. 
20573. 

SUPPLEMENTARY  INFORMATION:  Sections 
1  and  18(c)  of  the  Shipping  Act,  1916  (46 
U.S.C.  801,  817(c))  provide  for  the 
regulation  of  rates  or  charges  by  certain 
state-owned  or  so-caHed  "controHed 
carriers"  in  the  foreign  commerce  of  the 
United  States.  Based  on  informatkm 
submitted  by  MISR  Shipping  Company 
(MISRJ,  the  Commission  determined  that 
MISR  meets  the  definition  of  a 
"controlled  caTrier"  as  set  forth  in 
section  1  of  the  Act.  MISR  was  so 
notified  by  letter  dated  November  15. 
1983,  and  did  not  contest  this 
determination.  The  Commission  is 
therefore  adding  MISR  to  the  list  of 
"controlled  carriers"  published  in  the 
Federal  Register  on  |uly  \X  1983. 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  "controlled  carrier"  list 
is  therefore  amended  as  such  carriers 
enter  and  leave  the  United  States  trades 
or  become  exempt  from  the  regulatory 
requirements  of  section  18(c). 

By  the  Ccmmission.  January  23, 1984. 
FcsDcis  C  Humey, 
Secretary. 

|FR  Doc.  84-2736  Filed  }-a-M:  a:4S  am] 
BILUNG  CODE  6730-01-M 


[AgreemwitNo.  NM941 

Westbound  Space  Charter  Agreement; 
Availability  of  Finding  of  No  Significant 
Impact 

U{Jon  compVet^cm  of  an  envTrorrmcntal 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  snd 
Environmental  Impact  has  detennined 
that  the  Commission's  decision  on 
Agreement  No.  10494  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  tjaelity  of  the  hnman 
environment  within  the  meaning  of  the 
National  Environiaeiitai  Policy  Act  of 
196a  42  U^C.  4321  ei  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  proposed  Agreement  is  between 
Barber  West  Africa  Line  (BWAL)  and 


Societe  Ivorieune  de  Transport  Maritime 
(SITRAM).  !t  is  a  space  charter 
agreement  under  which  SITRAM  would 
charter  space  from  BWAL  for  cargo 
moving  from  Ivory  Coast  ports  to  U.S. 
Atlantic  and  •G«tf  ports. 

This  Findiag  of  No  Significant  Impact 
(FONSI)  will  become  final  by  February 
21, 19M.  iia)e8«  a  petition  for  review  is 
fiied  pursuant. to  46  CFR  547.61b). 

The  FONSI  is  available  from  the 
Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  telephone  (202) 
523-5725. 

Francis  C.  Humey. 

Secretary. 

(FS  Ooc.  a«-B3t  HOed  1-M-W:  «:4S  Mn) 
BILLING  COO€  (730-01-M 


[Agreement  No.  10490] 

Westwood  Transpaci^  Service; 
Availability  of  Hriding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Imapct  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10490  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quaHty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321  et  seq.],  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Agreement 
No.  10490,  between  Leif  Hoegh  and  Co. 
A/S  and  Westwood  Shipping  Lines,  Inc., 
provides  for  a  joint  caigo  service  to  be 
known  as  Westwood  Transpadlic 
Service.  The  service  will  operate  in  the 
trade  between  the  United  States /British 
Columbia  West  Coast  and  the  Far  East 
including,  but  not  limited  to,  Japan, 
Korea  and  Taiwan. 

This  Finding  of  No  Significant  Impact 
(FONSI)  win  become  final  by  February 
21, 1»84.  unless  a  petition  for  review  is 
filed  pursuant  to  46  CFR  547.6(b). 

The  FONSI  is  available  from  the 
Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Conunission, 
Washington,  D.C.  20573,  telephone  (202) 
523-S725. 

Francis  C.  Humey, 

Secretary^ 

(FR  Doc.  84-2735  Filed  1-31-84;  «;45  amj 
BILLINO  OOOE  tr30-«l-« 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  0MB 

larraary  26, 1984. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  Kvill  affect  the  pubhc.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available].  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change], 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3829) 


OMB  Reviewer — July  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building.  Room 
3208,  Washington.  D.C.  20503  (202- 
39&-6880) 

Request  for  Approval  of  Two  New 
Reports 

1.  Report  title:  Dealer  Monthly  Report 
Agency  form  No.  FR  2079 
Frequency:  Monthly 

Reporters:  Nonprimary  U.S.  Government 
securities  dealers  Small  businesses 
are  affected 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiality 
is  promised  [5  U.S.C.  552(b)(4)). 
Report  collects  monthly  data  on  the 
positions,  transactions,  and  financing  of 
U.S.  Government  and  Federal  agency 
securities  from  50  nonprimary 
Government  securities  dealers. 

2.  Report  title:  Daily  Report  of  When 
Issued  Commitments  Outstanding 

Agency  form  No.  FR  2080 

Frequency:  Daily 

Reporters:  Primary  U.S.  Government 
securities  dealers  Small  businesses 
are  not  affected 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiality 
is  promised  [5  U.S.C  552(b](4)J. 
Report  collects  information  on 

significant  "when-issued"  commitments 

of  the  primary  dealers  in  U.S. 

Government  securities  and  their 

customers. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  84-2689  Filed  1-31-M;  8:45  am) 
nUJNG  CODE  UW-OI-M 


A.S.B.  Bancshares,  Inc.;  Engaging  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  bank  holding  company  listed  in 
this  notice  has  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c](8])  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794]  to  commerce  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 


Unless  otherwise  noted,  this  activity 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  Ear 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummatioii  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
ap(>roval  of  the  proposal. 

Comments  on  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  27, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President]  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  A.S.B.  Bancshares.  Inc^  Archie, 
Missouri,  a  company  with  total  assets  ok 
less  than  $50  million,  to  engage,  through 
its  subsidiary,  a  corporation  proposed  to 
be  formed  for  such  purposes,  in  the  sale 
of  general  insurance,  except  life 
insurance  and  annuities.  This  notice 
supersedes  a  notice  previously 
published  on  the  basis  that  Applicant's 
insurance  activities  would  be  conducted 
in  a  community  with  a  population  not 
exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1984. 
James  ^4cAfee, 
Associate  Secretary  of  the  Board. 

fFR  Doc  84-2691  Filed  1-31-M:  8:45  un| 
BIUINQ  COOE  6?KM)1-M 


Dominion  Banksharas  Coip,;  Proposed 
de  Novo  Nonbank  Activities 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
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Act  (12  U.S.C.  1843(cJ(8))  and 
S  225.4(b)(1)  of  the  B<)ard'8  Regulation  Y 
(12  CFR  225.4(b)(1)).  lor  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Bdard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  ri^ay  express  their 
views  on  the  questioti  whether 
consummation  of  tha  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  publi^.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  tkat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  donflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  |iot  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  comnjenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Boferd  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  cleaMy  the  specific 
application  to  which  they  relate,  and 
should  be  submitteq  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

Comments  on  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  jBoard  of  Governors 
not  later  than  February  21. 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  |r..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23281: 

1.  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia,  |o  engage  through  its 
subsidiary.  Dominion  Bankshares 
Services,  Inc..  Roanoke.  Virginia,  in 
acting  as  insurancej  agent  or  broker  with 
respect  to  credit  unemployment 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  a  bank  or  bank- 
related  subsidiary  ef  Dominion 
Bankshares  Corporation. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )anuary  28. 1984. 
lame*  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  «4-2aS0  Filed  1-31-^:  B:4S  ami 
BILllNO  COOe  KIO-OI-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84[PX)15] 

Draft  Guideline  for  ttie  Submission  of 
Supporting  Documentation  for 
Paclcaging  of  Human  Drugs  and 
Biologies 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  the 
submission  of  supporting  documentation 
for  the  packaging  of  human  drugs  and 
biologies.  FDA  is  making  this  draft 
guideline  available  for  public  comment 
to  assist  it  in  developing  a  final 
guideline.  The  guideline  is  intended  to 
furnish  pharmaceutical  manufacturers 
with  a  set  of  criteria  for  use  in  preparing 
information  on  the  fabrication  and 
quality  of  containers  and  container 
components  as  required  for  submission 
in  a  new  drug  application,  an 
abbreviated  new  drug  application,  an 
investigational  new  drug  application, 
and  a  biological  product  license 
application.  The  draft  guideline  was 
prepared  by  FDA's  National  Center  for 
Drugs  and  Biologies. 
date:  Comments  by  April  2, 1984. 
ADDRESS:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  M.  Abel,  National  Center  for  Drugs 
and  Biologies  (HFN-102).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-43-4330. 
SUPPl£MENTARY  INFORMATION:  In  the 
proposed  revisions  of  the  new  drug  and 
antibiotic  regulations,  published  in  the 
Federal  Register  of  October  19. 1982  (47 
FR  46622).  and  the  proposed  revisions  of 
the  investigational  new  drug  regulations, 
published  in  the  Federal  Register  of  June 
9. 1983  (48  FR  26720).  FDA  stated  that  it 
intended  to  expand  the  use  of  guidelines 
to  provide  assistance  in  implementing 
those  regulations.  In  this  notice.  FDA  is 
announcing  the  availability  of  a  draft  of 
the  first  of  the  new  guidelines. 

This  draft  guideline  would  provide 
pharmaceutical  manufacturers  with 
criteria  for  use  in  preparing  information 
on  the  fabrication  and  quality  of 
containers  and  container  components  as 
required  for  submission  in  a  new  drug 
application,  an  abbreviated  new  drug 


application,  an  investigational  new  drug 
application,  and  a  biological  product 
license  application.  The  use  of  these 
criteria  in  packaging  for  human  drugs 
and  biologies  would  assure  that  the 
package  helps  to  maintain  the  standards 
of  identity,  strength,  quality,  and  purity 
for  the  drug  for  its  intended  shelf  life. 

The  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  in  final  form  as  the  official 
position  of  the  agency.  If.  following  the 
receipt  of  conmients.  the  agency 
concludes  that  the  draft  guideline 
reflects  acceptable  criteria  for  use  in  the 
preparation  of  information  on  the 
fabrication  and  quaUty  of  human  drug 
and  biologic  containers  and  container 
components,  the  guideline  will  be  made 
final  and  its  availability  will  be 
announced  under  S  10.90(b)  (21  CFR 
10.90(b)).  That  section  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  choose  to  do  so 
may  discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
draft  guideline  if  they  have  suggestions 
for  its  revision. 

The  proposed  investigational  new 
drug  regulations  incorporated  the  policy 
objective  of  limiting  FDA  regulation  of 
Phase  1  investigations  primarily  to 
safety  concerns  to  ensure  that  research 
subjects  are  not  exposed  to 
unreasonable  risk.  In  the  proposal,  the 
agency  stated  that  it  intended  to  limit 
the  scope  of  chemistry-related 
submissions  to  that  which  is  necessary 
to  support  the  scope  and  duration  of  the 
proposed  human  testing.  In  keeping  with 
these  goals.  FDA  specifically  solicits 
comments  on  the  nature  and  extent  of 
packaging  information  needed  to 
support  Phase  1  investigations. 

Interested  persons  may.  on  or  before 
April  2. 1984.  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doco'ment.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
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Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Dockets 
Management  foanch. 

Dated:  January  25. 1984. 

William  F.  Randolph. 

Acting  Associate  Commiaaioaer  for 
Regulatory  Affairs. 

|FR  Doc  84-2896  Filed  1-31 -AC  0:45  am) 
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[Docket  No.  83M-042S1 

Syntax  Ophthaimics,  Inc.;  Premarket 
Approval  of  the  CSI«T  (CrofNcoa  A) 
Contact  Lens 

Correction 

In  FR  Doc.  84-1142  beginning  on  page 
2021  of  the  issue  of  Tuesday,  January  17, 
1984.  make  the  following  corrections: 

1.  On  page  2021,  third  column,  last  line 
of  the  ADDRESS  section,  add  the  zip  code 
"20847". 

2.  On  page  2022.  second  column, 
fourth  line  from  the  top  of  the  page, 
"U.S.C.  41-48"  should  read  "U.S.C.  41- 
•58". 

WLUHG  CODE  1S06-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Powder  River  Federal  Coal  Production 
Region,  Wyoming  and  Montana;  Draft 
Environmental  Intp^ct  Statement 
(DEIS)  Availability 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  Section  102(2KC) 
of  the  National  Environmental  Pobcy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  [BLM], 
Department  of  the  Interior,  has  prepared 
a  Draft  Powder  Rtver  Federal  Coal 
Leasing  Environmental  Impact 
Statement,  which  analyzes  a  second 
round  of  proposed  competitive  leasing  of 
Federal  coal  in  the  Powder  River  Basin 
Coal  Production  Region,  Wyoming  and 
Montana.  Copies  of  the  draft  EIS  are 
available  to  the  public  at  the  address 
provided  below. 

The  Department  of  the  Interior  is 
currently  under  a  moratorium  imposed 
by  legislation  which  prohibits  the  sale  of 
Feder^  coal  leases  until  90  days  after 
the  Commission  on  Fair  Market  Value 
Policy  releases  its  report.  The 
moratorium  legislation,  however, 
permits  the  Department  to  continue  coal 
activity  planning  efforts,  including  the 


publication  of  draft  and  final 
environmental  impact  statements 
addressing  Federal  coal  leasing. 

Therefore,  the  Draft  Powder  River 
Coal  EIS  is  being  released  for  public 
review  and  comment  as  an  initial  step 
which  may  culminate  in  a  decision  by 
the  Secretary  to  hold  a  Federal  coal 
lease  sale  in  the  Powder  River  Region  at 
some  time  after  the  moratorium  is  lifted. 

Six  alternatives  are  analyzed, 
including  a  no  action  option  and  five 
new  coal  leasing  levels:  The  no  action 
alternative  represents  the  baseline 
conditions,  i.e.  no  additional  new 
Federal  leasing;  alternative  two  gives 
consideration  to  leasing  nine  new 
surface  mineable  tracts  (three  new 
production  tracts  in  Wyoming  and  six 
maintenance  tracts  in  Montana] 
containing  an  estimated  1  billion  tons  of 
recoverable  Federal  coal;  alternative 
three  would  involve  11  new  surface 
mineable  tracts  (nine  from  alternative 
two  plus  two  new  production  tracts  in 
Montana)  containing  about  1.4  biUion 
tons  of  recoverable  Federal  coal; 
alternative  four  would  result  in  the 
offering  of  15  new  surface-mineable 
tracts  (five  new  production  and  one 
maintenance  tract  in  Wyoming  and 
three  new  production  and  six 
maintenance  tracts  in  Montana) 
containing  nearly  2.3  billion  torn  of 
recoverable  Federal  coal;  alternative 
five  considers  leasing  17  new  surface- 
mineable  tracts  (six  new  production  and 
two  maintenance  tracts  in  Wyoming  and 
three  new  production  and  six 
maintenance  tracts  in  Montana) 
containing  2.6  billion  tons  of  recoverable 
Federal  coal;  and  alternative  six.  the 
maximum  alternative,  would  result  in 
the  offering  of  22  new  surface-mineable 
tracts  (nine  new  production  and  two 
maintenance  tracts  in  Wyoming  and  five 
new  production  and  six  maintenance 
tracts  in  Montana)  containing  about  4.5 
billion  tons  of  recoverable  Federal  coal 

In  addition,  the  BLM  is  issuing  a  call 
for  the  submission  of  surface  owner 
consents  given  by  qualified  surface 
owners  that  would  permit  siaface 
mining  of  Federal  coal  on  the  identified 
tracts  where  the  Federal  coal  is  overlain 
by  privately  owned  surface. 

date:  Written  comments  on  the  DEIS 
will  be  accepted  on  or  before  March  27, 
1984  (not  April  30, 1984,  as  stated  in  the 
DEIS).  Formal  public  hearings  wiH  be 
held  as  follows: 

1.  March  5, 1984 — Hardin,  Montana, 
Commissioners  Room,  County  Court 
House,  7:00  p.m. 

2.  March  6, 1984 — Ashland,  Montana. 
Multi-purpose  Room.  Elementary 
School,  7:00  p.m. 


3.  March  7, 1984 — Sheridan,  Wyoming. 
Sheridan  Room.  Holiday  Inn,  7D0  p  jn 

4.  March  8, 1984 — Gillette.  Wyoming. 
Gillette  Recreation  Center.  Room — A. 
7:00  p.m. 

addresses:  Written  comments  on  the 
draft  EIS  should  be  sent  to  tlK  EIS  Team 
Leader.  Casper  District  OfQce.  Btireaii  of 
Land  Management.  951  Rancho  Road. 
Casper.  Wyoming  82601. 

Single  copies  of  the  draft  EIS  may  be 
obtained  bT>m  the  EIS  Team  Leader  at 
the  address  hsted  above  and  from  the 
Wyoming  State  Office,  Burean  of  Land 
Management  2515  Warren  Avemue. 
Cheyenne,  Wyoming  82001;  the  Montana 
State  Office.  Bureau  of  Land 
Management  Granite  Tower.  222  N. 
32nd  Street  Billings.  Montana  59107; 
and  the  Office  of  Public  Affairs,  Bureau 
of  Land  Mana^ment.  18th  and  C 
Streets,  NW.,  Washington.  D.C  2Q24a 
Information  related  to  surface  owner 
c(xisent  agreements  is  contained  in  the 
Supplementary  Information  section  of 
this  notfce. 

FOR  FURTHER  INFORMATION  CONTACT 

Chuck  Wilkie,  EIS  Team  Leader.  951 
Rancho  Road.  Casper.  Wyoming  82801. 

SUPPLEMENTAL  INFORMATION:  The  draft 
EIS.  which  is  part  of  the  leasing  process 
under  the  Federal  Coal  Management 
Program  [43  CFR  Part  3400),  analyzes 
the  impacts  that  would  result  from  the 
development  of  22  Federal  coal  tracts 
proposed  for  leasing  in  Campbell 
County.  Wyoming  and  Rosebud  and  Big 
Horn  Counties  of  Montana.  In  additioa 
the  EIS  analyzes  the  cumulative  regional 
impacts  of  six  ahemative  leasing  levels, 
including  the  no  action  ahemative.  as 
well  as  other  related  regional 
developments  in  the  Powder  River 
Federal  Coal  Production  Region. 

No  decision  to  hold  a  regional  coal 
sale  or  to  lease  Federal  tracts  will  occur 
until  some  time  after  the  Commission  on 
Fair  Market  Vahie  Policy  publishes  its 
report  and  the  current  moratoritmi  on 
the  leasing  of  Federal  coal  expires.  The 
moratorium  is  scheduled  to  end  90  days 
after  the  Commission  releases  its  report 
Meanwhile  the  Department  is  continuing 
with  the  preparation  and  release  of  a 
draft  environmental  impact  statement 
for  a  second  round  of  coal  leasing  in  the 
Powder  River  Region.  This  activity  is  an 
initial  step  of  the  coal  activity  planning 
process  which  is  not  affected  by  the 
legislatively  imposed  morstoriem. 

Public  comments  on  the  draft  EIS  are 
being  sought  before  preparing  the  final 
EIS  and  should  be  sent  to  the  EIS  Team 
Leader  at  the  address  listed  above.  All 
comments  on  the  draft  EIS,  whether  oral 
or  written,  which  are  received  by  dose 
of  business  March  27, 1984  (not  April  30. 
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1984.  as  stated  in  the  DEIS),  will  receive 
equal  consideration  |n  the  preparation 
of  the  final  QS. 

Public  hearings  have  been  scheduled 
to  accept  written  an4/or  oral  comments 
on  the  draft  statemeit.  The  hearings  will 
be  held  at  the  time,  qate  and  locations 
noted  above. 

Those  individuals  Iwishing  to  testify  at 
the  public  hearings  ^ould  notify  the  EIS 
Team  Leader  in  writing  at  the  address 
listed  above  by  Marih  2. 1984.  This 
notification  should  identify  the  desired 
hearing  location  and  identify  the 
organization  that  is  being  represented  (if 
speaking  for  an  organization]  and 
should  be  signed  by  the  individual  who 
will  be  testifying.  The  cut-off  date  is 
necessary  so  that  a  »peaker's  list  can  be 
reviewed  by  the  BLM  to  ensure  that  all 
parties  enterested  in  giving  testimony 
have  an  opportunity  to  be  heard. 

Only  one  person  4^111  be  allowed  to 
represent  the  views  of  a  single 
organization.  Howeyer,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  the  tfestimony  will  be 
permitted.  Speakers)  will  be  heard  in  the 
order  set  forth  on  tht  list.  After  the  last 
listed  speaker  has  been  heard,  the 
presiding  officer  wiB  consider  the 
request  of  any  person  who  wishes  to 
testify. 

At  the  public  hearings  on  the  draft 
EIS.  oral  testimony  of  ten  minutes 
duration  will  be  ace  epted  from  each 
person  in  lieu  of.  or  in  addition  to,  any 
written  conmients.  The  10-minute 
limitation  will  be  strictly  enforced  by 
the  presiding  officer  The  complete  text 
of  prepared  remark*  should  be  filed  at 
the  hearing  and  wilj  be  included  as  part 
of  the  hearing  record  regardless  of 
whether  or  not  the  speaker  completed 
those  remarks  in  the  alloted  10  minutes. 
Copies  of  the  draft  EIS  are  available 
for  inspection  at  tht  following  locations: 
Casper  District  Office,  Bureau  of  Land 
Management,  951|  Rancho  Road, 
Casper,  Wyomin|  82601 
Wyoming  State  Office.  Bureau  of  Land 
Management,  2515  Warren  Avenue, 
Cheyenne,  Wyonfting  82001 
Montana  State  Office,  Bureau  of  Land 
Management.  222  N.  32nd  Street. 
Billings.  MontanA  59107 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Robm  5600, 18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240 
In  accordance  wjth  43  CFR  Part  3427 
of  the  coal  management  regulations,  the 
BLM  is  also  requeslting  that  written 
surface  owner  agrgements,  or  evidence 
thereof,  given  by  qualified  surface 
owners  for  lands  within  the  tracts  be 
submitted  to  the  appropriate  BLM  State 
Office  at  the  addrdss  given  above.  Valid 
written  consent  fot  lands  in  which  the 


ownership  of  the  surface  is  held  by 
qualified  surface  owners,  where  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government, 
will  be  accepted  until  a  yet-to-be 
determined  date  prior  to  the  lease  sale 
for  the  specific  lands  involved.  The 
actual  deadline  for  submission  of 
written  consents  shall  be  determined 
after  the  lease  sale  dates  have  been 
established,  and  be  published  in  the 
Federal  Register.  It  is  the  responsibility 
of  parties  intending  to  file  consents  to  be 
aware  of  pending  lease  sale  dates,  as  set 
forth  in  an  announced  regional  lease 
sale  schedule,  and  deadlines  for 
submission  of  written  consents  as 
announced  in  the  Federal  Register. 
Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that.  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(gg)).  qualifed  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 

who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  for  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  the  land;  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  fanning  and 
ranching  operations;  and 

(3)  Have  met  the  conditions  of 
paragraphs  (gg)  (1)  and  (2)  of  this 
subsection  for  a  period  of  at  least  3 
years,  execpt  for  persons  who  gave 
written  consent  less  than  3  years  after 
they  met  the  requirements  of  both 
paragraphs  (gg)  (1)  and  (2)  of  the 
section.  In  computing  the  3-year  period 
the  authorized  officer  shall  include 
period  during  which  title  was  owned  by 
a  relative  of  such  person  by  blood  or 
marriage,  if  during  such  periods  the 
relative  would  have  met  the 
requirements  of  this  subsection. 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(qq))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  the  permission, 
including  in-kind  consideration;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 


supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.29(d).  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  owner(s).  In 
addition,  to  be  considered  valid, 
consents  entered  into  after  the  August  3. 
1977.  enactment  of  the  Surface  Mining 
Control  and  Reclamation  Act,  must  be 
transferable  to  whomever  makes  the 
successful  bid  in  a  lease  sale  for  the 
tract  that  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sgle  for 
the  tract  to  which  the  consent  applies:  (i) 
The  successful  bidder  shall  assume  all 
rights  and  obligations  of  the  holder  of 
the  consent,  including  the  obligation  to 
make  all  payments  to  the  grantor  of  the 
consent  and  to  reimburse  the  holder  of 
the  consent  for  all  money  previously 
paid  to  the  grantor  under  the  consent 
contract;  and  (ii)  neither  the  holder  nor 
the  grantor  of  the  consent  has  any  right 
under  the  consent  contract  to  prevent 
the  successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposing  additional  costs 
or  conditions  or  otherwise.  If  a  filing  is 
from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  rquest  confirmation, 
in  writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  items  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from^ualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submittei    to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
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complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

Dated:  January  24. 1984. 
Arnold  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

|FR  Doc.  84-2732  Filed  1-31-M;  8:45  am) 
MLUNO  CODE  4310-M-M 


[W-86106  Through  W-86122  Inclusive.  W- 
86124  Through  W-86139  Inclusive] 

Wyoming;  Amendment  to  Realty 
Actions  for  the  Sales  of  Public  Lands  in 
Blaine,  Brown,  Holt,  Keya  Paha,  and 
Rocl(  Counties,  Nebraska 

Delete  the  following  statement  from 
the  Notice  of  Realty  Actions  for  Public 
Land  Sales  W-a6106  through  W-86112 
inclusive.  W-86114  through  W-a6120 
inclusive,  W-86122,  W-86124,  W-86127 
through  W-86130  inclusive,  and  W- 
86132  through  W-86137  inclusive: 

The  patent  will  contain  a  reservation  for 
ditches  and  canals  by  authority  of  the  United 
States,  Act  of  August  30, 1890  (36  Stat.  391;  43 
U.S.C.  945).' 

Delete  the  following  statement  from 
all  the  above  listed  Notice  of  Realty 
Actions  for  Public  Land  Sales. 

The  bid/all  bids,  if  made  by  checlc.  banl( 
draft,  or  money  orders,  must  be  made 
payable  to  the  Department  of  the  Interior 
BLM. 

Replace  this  statement  with  the 
following: 

Each  bid  shall  be  accompanied  by  certiTied 
check,  postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior.  BLM. 

Dated:  January  23. 1984. 
lames  W.  Monroe, 
Casper  District  Manager. 

|FR  Doc.  84-2882  Filed  1-31-84:  8:45  am) 
BILUNQ  CODE  4310-22-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Hold  a  Public  Scoping  Meeting; 
Proposed  Fruita  Mine  Complex,  Mesa 
and  Garfield  Counties,  Colorado 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
and  to  hold  a  public  scoping  meeting. 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  received  a  permit  applicatisn 
package  from  Dorchester  Coal  Company 
for  a  mining  plan  approval  and  permit 


pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
for  its  proposed  Fruita  coal  mine 
complex.  OSM  has  determined  that  the 
approval  or  disapproval  of  this  proposed 
mine  complex  is  a  major  Federal  action 
significantly  affecting  the  human 
environment,  thus  requiring  an 
environmental  impact  statement  (EIS). 
The  major  alternatives  thus  far 
identi^ed  for  consideration  in  the  draft 
EIS  are  described  in  the  supplementary 
information  section  of  this  notice.  In 
addition.  OSM  is  asking  the  public  to 
identify  significant  issues  related  to  the 
proposed  project. 

DATES:  A  public  scoping  meeting  on  the 
EIS  will  be  held  starting  at  7  p.m.  m.d.t 
on  February  29, 1984,  and  will  continue 
until  all  commentors  have  been  heard. 
All  interested  parties  are  invited  to 
attend  this  meeting  and  give  their 
comments  and  concerns  on  the  proposed 
project. 

Written  comments  or  statements  on 
the  proposed  project  and  the  scope  of 
the  EIS  must  be  received  no  later  than  4 
p.m.  m.d.t.,  March  7, 1984,  at  the  address 
below. 

ADDRESSES:  The  public  scoping  meeting 
will  be  held  at  the  Bureau  of  Land 
Management,  Grand  Junction  District 
Office  Conference  Room,  Grand 
function,  Colorado. 

Written  comments  or  statements 
should  be  sent  to  Administrator, 
Western  Technical  Center,  Office  of 
Surface  Mining,  Second  Floor,  Brooks, 
Towers,  1020  15th  Street.  Denver, 
Colorado  80202. 

The  mining  plan  submitted  by 
Dorchester  Coal  Company  is  available 
for  public  review  during  normal  working 
hours  at  the  OSM  office  above,  as  well 
as:  Office  of  Surface  Mining, 
Albuquerque  Field  Office.  219  Central 
Avenue  NW.,  Room  216,  Albuquerque. 
New  Mexico;  the  State  of  Colorado 
Mined  Land  Reclamation  Division,  1313 
Sherman  Street,  Room  423,  Denver, 
Colorado  80203;  and  the  Mesa  County 
Court  House,  6th  and  Road  Avenue, 
Grand  Junction,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Johnson  or  Stephen  Parsons, 
(telephone:  303-837-5656)  at  the 
Western  Technical  Center,  Office  of 
Surface  Mining,  Brooks  Towers,  Second 
floor,  1020  15th  Street,  Denver, 
Colorado. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  would  be  an 
underground  mining  complex  located 
approximately  16  miles  north  of  Fruita, 
Colorado  and  consisting  of  three  Federal 
coal  leases  totaling  15.804  acres,  and  an 
addition  3.464  acres  of  Federal  surface 
for  surface  facilities  for  a  total  of  19,268 
acres.  The  proposed  project  would 


operate  for  approximately  40  years  writh 
a  maximum  annual  production  of  7.2 
million  tons  of  coal.  The  project  would 
consist  of  three  underground  mines,  with 
separate  entries,  underground  workings, 
and  surface  facilities  and  would  require 
about  600  acre-feet  of  water  per  year. 
The  surface  facilities,  consisting  of 
washers,  thermal  dryers,  and 
preparation  plants,  would  be  located  on 
seven  tracts  of  Federal  surface  that  are 
unleased  at  this  time.  Coal  would  be 
extracted  using  long-wall  and  room-and- 
pillar  methods  in  all  three  mines.  Coal 
would  be  transported  to  a  loadout 
facihty,  located  on  the  Denver.  Rio 
Grande  and  Western  railroad  main  line, 
initially  by  truck  and  eventually  via  a 
proposed  rail  spur. 

OSM,  the  Bureau  of  Land 
Management  (BLM),  and  the  Bureau  of 
Reclamation  will  prepare  the  EIS.  with 
assistance  from  the  Colorado  Mined 
Land  Reclamation  Division.  The  EIS  will 
evaluate  alternative  actions  that  the 
Department  of  the  Interior  and  the  State 
of  Colorado  could  take  on  the  mining 
plan  and  permit  decisions  and  the 
associated  environmental  impacts.  The 
major  alternatives  thus  far  identified  for 
Departmental  consideration  are: 

a.  Approval  of  the  mining  plan  under 
the  requirements  of  SMCRA,  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act,  and  regulations  issued 
pursuant  to  these  acts. 

b.  Approval  of  the  mining  plan  with 
additional  mitigating  measures. 

c.  Disapproval  of  the  mining  plan. 
Because  there  is  not  sufficient  room 

within  the  lease  areas  for  the  surface 
facilities  and  transportation  corridor,  the 
company  must  secure  special  land  use 
authorizations  or  permit  ht)m  the  BLM 
for  over  3,000  surface  acres  outside  the 
lease  areas.  The  alternatives  to  and 
impacts  of  issuing  these  authorizations 
or  permits  will  be  fully  evaluted  in  the 
draft  EIS. 

The  proposed  project  would  also 
require  approximately  800  acre-feet  of 
water  per  year  for  use  in  mining  and 
preparation  operations.  The  impacts  of 
securing  and  using  this  water  will  also 
be  evaluated  in  the  EIS. 

The  transportation  and  use  of  the  coal 
will  be  discussed  briefly  as  it  realtes  to 
additional  regional  impacts. 

Participation  by  the  public  in  the 
scoping  process  is  invited.  Individuals 
wishing  to  provide  comments  at  the 
public  meeting  should  Rie  a  written 
statement  at  the  time  of  oral 
presentation  to  ensure  proper 
consideration  of  their  conems. 
Individual  commentors  will  be  limited  to 
10  minutes. 
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Dated:  January  21 1964. 

Ana*  May  OcbIUimI 

Aeting,Assistaat  Director.  Technical  Services 
and  Research. 

IFR  Dmc  a*-am  Filed  1-4-01;  It45  am) 
■LUNG  CODE  M19-0S4I 
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INTStNATlOMAL  TRADE  COIHilSSION 
(tnvMtlgatlon  No.  731-TA-139  (Flnai)l 

AntMumping;  AeryNe  She«t  From 
Taiwan 

AOCNCY:  Intematiooal  Trade 

Commission. 

ACnow  Institutnii  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

4— — 

EFFECTIVE  DATE:  tanuary  11. 1984. 
flWAWV.  As  a  result  of  an  affirmative 
pveKminary  deterininfitton  by  the  U.S. 
Deinrtment  of  OmineTTe  that  there  is  a 
reasonable  basis  to  beKeve  or  suspect 
that  imports  from  Taiwan  of  acrylic  Him. 
strips  and  sheets,  at  least  0.030  inch  in 
thidiness.  protvided  for  in  items  771.41 
and  771.45  of  the  Tardf  Schedules  "of  the 
United  States,  are  being,  or  likely  to  be. 
•old  in  the  Unite4  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  119 
U.S.C.  1&73).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  th^  institution  of 
investigation  No.  731-TA-139  (Final) 
under  section  73^)  of  the  act  (19  U.S.C. 
ie73d(b))  to  detetmine  whether  an 
industry  in  the  United  States  is 
materiaDy  in)nre#,  or  is  threatened  with 
material  iniury.  o^  the  establishment  of 
an  industry  is  materiaUy  retarded,  by 
reason  of  iniport$  of  such  merchandise. 
Unless  the  investtgation  is  extended,  the 
C^artment  of  Conmierce  wil)  make  its 
futal  dumping  determination  in  the  case 
on  or  before  March  19. 1964.  and  the 
Commission  will  make  its  Dnal  injury 
determination  by  May  9. 1964  (19CFR 
207.25). 

FOR  FuimtcR  imfdhmation  contact: 

Abigail  Eltzroth  (202-523-0289).  Office 
of  Investigations,  U.S.  International 
Trade  Commissi^ 

SUPPLEMENTARY  kNFORMATKMK 

Background 

On  September  1. 1983.  the 
Commission  detarmined.  on  the  basis  of 
the  information  (Jeveloped  during  the 
course  of  its  preliminary  investigation 
that  there  was  a  reasonable  indication 
that  an  industry  n  the  United  States 
was  materially  iirjured  or  threatened 
with  material  injury  by  reason  of 
allegedly  LTFV  itnports  of  acrylic  fihii. 


strips  and  sheets,  at  least  0.030  inch  in 
thickness  from  Taiwan.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  July  28. 1983.  by  E. 
1.  du  Point  de  Nemours  ft  Co. 

Participation  in  the  Investigation. 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  Zl  days  after  the 
pobhcatimi  of  this  notice  in  the  Federal 
Register.  An  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  mast  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Rapott 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
pnbhc  record  en  March  30, 1984, 
pursuant  to  S  207.21  of  the  Commission's 
Rules  (19  CFR  207.21). 

Haaring 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginmng  at  10:00  a.m.  on  April  12. 1984. 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washmgton.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  23. 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  wal  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
11:00  a.m.  on  March  30, 1984.  in  room  117 
of  the  U.S.  hitemational  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  9, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rule  (19  CFR  207.23).  This 


rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  Biaterial  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  l^al  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  $  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  April  17, 
1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  ^e  investigation  on  or  before 
April  17, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  20).6  of  the 
Commission  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
amplication,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  F*art 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  £  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Contmission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commissioa 

Issued:  January  2B.  1984. 
Kenaatk  R.  Maaoo. 
Secietaty. 

|FR  l)oc  a4-Z7eo  Filed  1-31 -M:  lt:45am| 
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[Investigation  No.  751-TA-81 

Antidumping;  Acrylic  Sheet  From 
Japan;  Institution  of  a  Section  751(b) 
Review  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  Section  751(b) 

review  investigation  concerning  the 

a^irmative  determination  in 

investigation  No.  AA1921-154.  Acrylic 

Sheet  from  Japan. 

EFFECTIVE  DATE:  January  25, 1984 
summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  V.SXl. 
1675(b))  to  review  its  determination  in 
investigation  No.  AA1921-154.  The 
purpose  of  the  investigation  is  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  if  the 
antidumping  order  regarding  acrylic 
sheet  from  Japan  were  to  be  modified  or 
revoked  with  respect  to  transparent 
sheet  containing  lead  or  lead 
compounds  in  such  proportion  as  to 
render  the  material  opaque  to  X-ray  or 
gamma  ray  radiation.  Pursuant  to 
§  207.45(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  the  120-day 
period  for  completion  of  this 
investigation  begins  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Abigail  Eltzroth,  Investigator,  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street.  N.W.. 
Washington,  D.C.  20436  (202-523-0289). 
SUPPLEMENTARY  INFORMATION:  On  July 
26, 1976.  the  Commission  determined 
that  an  industry  in  the  United  States 
was  injured  within  the  meaning  of  the 
Antidumping  Act,  1921,  by  reason  of 
imports  of  acrylic  sheet  from  Japan 
determined  by  the  Secretary  of  the 
Treasury  to  be  sold  or  likely  to  be  sold 
at  less  than  fair  value. 

On  August  20, 1976,  the  Department  of 
the  Treasury  issued  a  finding  of 
dumping,  concerning  imports  of  acrylic 
sheet  from  Japan  (T.D.  76-240)  and 
published  notice  of  the  dumping  fmding 
in  the  Federal  Register  (41  FR  36497). 

On  November  1. 1983,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-154.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by  the 
law  firm  of  Bayh,  Tabbert  &  Capehart  on 


behalf  of  Kyowa  Gas  Chemical  Industry 
Co.,  Ltd.,  of  Tokyo.  Japan,  the  sole 
manufacturer  of  Kyowaglas-XA. 

On  December  7, 1983,  the  Commission 
requested  comments  regarding  the 
institution  of  a  section  751(b)  review 
investigation  (48  FR  54907).  Comments 
were  received  from  H.L  Lyons  Co.  (a 
purchaser  of  plastic  sheet  containing 
lead);  counsel  for  Rohm  &  Haas  Co.  (a 
large  U.S.  producer  of  acrylic  sheet):  Joel 
E.  Gray  (of  the  diagnostic  radiology 
section  of  the  Mayo  Clinic):  and  Nuclear 
Associates  (the  U.S.  distributor  of 
plastic  sheet  containing  lead 
manufactured  by  Kyowa  Gas).  On  the 
basis  of  the  comments  filed,  the 
Commission,  on  January  25. 1984,  voted 
to  institute  investigation  No.  751-TA-8. 
The  Commission  determined  that  the 
following  changed  circumstances  were 
sufHcient  to  warrant  a  review. 

1.  A  new  product,  plastic  sheet 
containing  lead  was  developed  in  Japan 
subsequent  to  the  dumping  finding  in 
1976. 

2.  The  Japanese  developer  of  plastic 
sheet  containing  lead  began  exporting 
this  product  to  the  United  States  in  1981. 

3.  There  has  been  no  U.S.  production 
of  this  speciality  product  and  no  U.S. 
producer  is  licensed  to  make  this 
proprietary  product. 

The  investigation  will  be  conducted  in 
accordance  with  §  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  purpose  of  this 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded  if  the  present  antidumping 
order  were  to  be  modified  or  revoked  to 
exclude  transparent  plastic  sheet 
containing  lead  or  lead  compounds  in 
such  proportion  as  to  render  the 
material  opaque  to  X-ray  radiation. 
Modification  or  revocation  of  the 
dumping  finding  as  to  such  product 
would  not  affect  the  Commission's 
affirmative  determination  as  to  other 
types  of  acrylic  sheet  from  Japan. 

Participation  in  the  Investigadon 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  201.11).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
:o  accept  the  late  entry  for  good  cause 


shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  be  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  of  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Public  Hearing 

Any  person  with  interest  in  this 
investigation  may  request  in  writing  that 
the  Commission  hold  a  public  hearing  in 
connection  with  this  investigation.  Any 
such  request  must  be  received  by  the 
Commission  within  21  days  of  the  date 
of  publication  of  this  notice  of 
investigation  in  the  Federal  Register. 

Written  Submissions 

Any  person  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  to  the  investigation  on  or  before 
April  18. 1984.  Under  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8),  die  signed 
original  and  14  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
Any  person  desiring  t(k  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
business  confidential  treatment  under 
S  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
Such  request  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436; 
telephone  202-523-0161. 
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For  further  infomiBfion  concerning  the 
conduct  of  the  investigation,  hearing 
proceduics,  and  mits  of  general 
application,  consnlt  the  CommissicHi's 
Rules  at  Practice  ami  Procethire,  Part 
2BP.  sabpaita  A  andC  (19 CFR  Part  207). 
and  Part  201.  sabpafts  A  throagh  E  (19 
CFR  Part  201). 

This  notice  ia  pab^isked  pursuant  to 
S  207.20  of  the  Confussioi)  »  rules  (19 
CFR  207.20). 

By  ordei  of  the  Conanission. 

bsued:  }%nBmrj  26t,  MM. 
KanaHk  R.  Mmoo,      I 
Secretory. 
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(Investigation  No.  73^ 
(Prsliminary)l 
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Anttdumping;  Cert^  Vatves,  Nozzles, 
anrfCenrwetors  of  Brass  From  Ka<y 
for  Uso  In  Fir*  Prelection  Srstems 

AOCNCV:  Inteinatioaal  Trade 

Commission. 

ACnOH:  Institutioo  f>{  a  ptehminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  witb  tha  investigation. 


:  DATE  fa*aary  23. 1984. 
r  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
ander  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  neasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured.  Or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded  by  reason  of 
imports  from  Italy  0f  certain  valves, 
coopiings,  nozzles,  and  connections  of 
brass,  suitable  for  use  in  fire  protection 
systems,  provided  lor  in  items  657.35, 
680.14,  and  860.27  df  the  Tariff 
Schedules  of  the  United  States,  which 
are  aHeged  to  be  s(^d  in  the  United 
States  at  less  than  fair  value. 
FOR  nmTMER  INFOHMATtON  CONTACT. 
Mr.  George  L  Deyi^an.  Office  of 
Investigations,  U.Sj  International  Trade 
Commission.  701  EiStreet.  ^fW., 
Washington.  D.C.  |0436,  telephone  202- 
523-0481. 


SUPrLKMEfrrAIIY 


iation: 


Bacliground 

This  iitvestigatioti  ia  being  instituted 
in  response  to  a  petition  filed  on  fanuary 
23. 1984.  by  counsd  on  behalf  of  Badger- 
Powhatan.  a  division  of  Figgie 
International.  Inc..  Chariottesville.  VA. 
The  Commission  must  make  its 


determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  March  8. 1984  (19 
CFR  207.17). 

Paricipafioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
5  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  ai  this  notice  in  the  Federal 
Registar.  Any  entry  of  appearance  filed 
after  this  liate  will  be  referred  to  the 
Cbaiiman..  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compfle  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
sabmitting  a  document  in  coraiection 
with  the  investigations  shaH.  in  addition 
to  complying  with  f  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  i  201.18(b)  of 
the  rules  (19  CFR  201.16(b)I. 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissioiis 

Any  person  may  submit  to  the 
Commission  on  or  before  February  17. 
1984,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  informatitm  which  a 
submitter  desires  the  Coaunissi<»  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  E)ata."  Confidenhal 
submissions  must  conform  with  the 
requirements  of  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  pubKc  irjspection. 


Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  February  14. 1984.  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington.  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  staff  investigator,  Mr. 
George  L.  Deyman  (202-523-0481)  not 
latex  than  the  close  of  business  (5:15 
p.m.)  on  February  10. 1984.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
pubUc  inspection  during  regular 
buinesss  hours  (8:45  ajn.  to  5:15  p jn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street.  NW..  Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
J19  CFR  Part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Deyman. 

This  notice  is  published  pursuant  to 
207.12  of  the  Commission's  rules  (19  CFR 
207.12) 

Issued:  )annary  27. 19M. 
Kennstli  E.  Maaoo. 
Secretary. 
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(Inveatigatioo  Mo.  337-TA-1tO) 

Antidumping;  Certain  X-Ray  Imago 
Intensifier  Tubes;  Inveeti^tion 

AOEMCYiIntemationp'  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 

1337a. 


SUHMtAirr  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  21, 1983,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337)  and  19  U.S.C.  1337a,  on  behalf  of 
Varian  Associates,  Inc.,  611  Hansen 
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Way,  Palo  Alto.  California  94303.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  X-ray  image 
intensiHer  tubes  and  instruments 
equipped  with  X-ray  image  intensiPier 
tubes  into  the  United  States,  or  in  their 
sale,  by  reason  of  (1)  the  alleged 
coverage  of  such  tubes  by  claims  1 
through  7  of  U.S.  Letters  Patent  3,918.182 
and  (2)  the  alleged  manufactiu^  of  such 
tubes  by  a  process  covered  by  claims  1 
through  6  and  9  through  15  of  U.S. 
Letters  Patent  3,795,531.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  imfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  19  U.S.C 
1337  and  1337a,  and  i  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  18, 1984.  ordered  that — 

(1)  Pursuant  to  subsection  [b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  X-ray 
image  intensifier  tubes  (whether 
separately  or  as  part  of  X-ray  systems] 
into  the  United  States,  or  in  their  sale, 
by  reason  of  (1)  the  alleged  coverage  of 
such  tubes  by  claims  1  Uirough  7  of  U.S. 
Letters  Patent  3.916,182  and  (2)  the 
alleged  manufacture  of  such  tubes  by  a 
process  covered  by  claims  1  through  6 
and  9  through  15  of  U.S.  Letters  Patent 
3,795,531,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 

(2]  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Varian 
Associates,  Inc.,  611  Hansen  Way,  Palo 
Alto,  California  94303. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
vvhich  the  complaint  is  to  be  served: 

N.  V.  Philips  Gloeilampenfabrieken, 
Pieter  Zeemanstraat  6.  Eindhoven. 
The  Netherlands 


Philips  Medical  Systems.  Inc..  710 

Bridgeport  Avenue.  Shelton, 

Connecticut  06484 
North  American  Philips  Corporation.  100 

East  42nd  Street,  New  York,  New 

York  10017. 

(c)  Patricia  Ray.  Esq.,  Unfair  import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  125,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  Hie  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegation  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Conmiission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Ray,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Commission. 
Issued:  January  26, 1984. 

Kenneth  R.  Mason,  , 

Secretary.  ] 

|FR  Doc.  M-27M  Pllsd  1-S1-M  •.'4S  ami 
MUINOCOOE  7020-et-ll 


(Investigatton  No.  337-TA-143] 

Certain  Amorphous  Metal  Alloys  and 
Amorphous  Metal  Articles; 
Commission  Decision  Not  To  Review 
Initial  Determination  Amending 
Complaint 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  amend  the  notice 
of  investigation  to  add  prevention  of 
establishment  of  an  industry  in  the 
United  States  to  the  scope  of  thr 
investigation. 

Authority:  19  U.S.C.  section  1337.  47  FR 
25134.  June  10. 1982,  and  48  FR  20225.  May  5. 
1983  (to  be  codified  at  19  CFR  210.53  (c)  and 
(h)). 

SUPPtfMENTARY  INFORMATION:  The 

Commission  received  a  joint  petition  for 
review  of  the  ID  from  respondents 
Nippon  Steel  Corp..  Nippon  Steel  U.S.A.. 
Inc..  Siemens  Capital  Corp.. 
Vacuumschmelze  GmbH,  Hitacly 
Metals.  Ltd.,  and  Hitachi  IntemationaL 
Ltd.  Complainant  Allied  and  the 
Commission  investigative  attorney  filed 
responses  to  the  petition  requesting  that 
the  Commission  decide  not  to  review 
this  ID.  The  Commission  did  not  receive 
any  comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT. 
Catherine  R.  Field,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

By  order  of  the  Comaussion. 

Issued:  January  25. 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  84-Z787  Filed  1-31-M:  fc45  ami 
MUJNG  CODE  7100-02-11 


[Investigatton  No.  337-TA-160] 

Certain  Composite  Diamond  Coated 
Textile  Machinery  Components; 
Commission  Decision  To  Review  Initial 
Determination;  Request  for  Written 
Briefs 

agency:  International  Trade 

Commission. 

action:  Review  of  initial  determination: 

request  for  briefs  from  the  parties  to  the 

investigation. 

Autliority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  {  210.55  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2ia55). 

SUFM^EMENTARV  INFOWMATIOW:  Pursuant 
to  section  337  of  the  Tariff  Act  of  1930 
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(19  U.S.C.  1337)  and  19  U.S.C.  1337a,  the 
Commission  is  currer  tly  conducting  an 
investigation  of  alleged  unfair  acts  and 
unfair  methods  of  competition  in 
connection  with  the  importation  or  sale 
of  certain  composite  diamond  coated 
textile  machinery  coihponents.  Notice  of 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
August  26, 1983  (48  PR  38907). 

On  January  12, 1984,  the  presiding 
officer  issued  an  initial  determination 
designating  the  inve^igation  more 
complicated  pursuant  to  §  210.15  of  the 
Commission's  rules  (prder  No.  21).  The 
Commission  has  decided  to  review  this 
initial  determination  ion  its  own  motion. 

Briefs:  The  Commission  requests  that 
the  parties  to  this  investigation  file  brief 
addressing  the  question  of  whether  this 
investigation  should  be  designated  more 
complicated.  All  suc^  submission^  must 
be  filed  no  later  thanj  close  of  business 
on  February  1, 1984. 

Copies  of  the  presijding  officer's  initial 
determination  and  at  other  non- 
confidential documents  filed  in 
connection  with  thisjinvestigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-C^61. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.$.  International 
Trade  Commission,  ?01  E  Street,  NW., 
Washington,  D.C.  20l36;  telephone  202- 
52»-0311. 

By  order  of  the  Comi^ission. 

Issued:  (anuary  24, 11184. 
KMineth  R.  Mason, 
Secretary. 

|FR  Doc  a4-27N  Filed  1-31 -6^  &'4S  am) 

MUJNO  cooe  Tno-<a-m 


[Investigation  No.  731-TA-1ie  (Final)] 

Certain  Ughtweighf  Polyester  Filament 
Fabric  From  Japan 

AGENCY:  International  Trade 

Commission. 

action:  Terminatioit  of  final 

antidumping  investigation. 

EFFECTIVE  DATE:  Jar^iary  25, 1984. 
summary:  On  Janui^  24. 1983,  the 
United  States  International  Trade 
Commission  received  a  letter  from  the 
American  Textile  Manufacturers 
Institute,  Inc.  and  it)  member  companies 
listed  in  the  petition^  the  petitioners  in 
the  subject  investigttions,  withdrawing 
its  petition.  Accordingly,  the  United 
States  IntemationalJTrade  Commission 
hereby  gives  notice  |of  the  termination  of 


its  antidumping  investigation  involving 
certain  lightweight  polyester  filament 
fabric  from  Japan  (investigation  No,  731- 
TA-118  (Final)). 

FOR  further  information  CONTACT: 
Ms.  Vera  Libeau  (202-523-0368),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

By  order  of  the  Commission. 

Issued:  January  26  1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  84-2786  Filed  1-31-84;  B:4S  ami 
BILUNG  cooe  702(M)2-M 


[Investigation  No.  337-TA-158] 

Certain  Plastic  Light  Duty  Screw 
Ancliors;  Commission  Determination 
Not  To  Review  Initial  Determination 
Amending  Prayer  for  Relief 

AGENCY:  United  States  International 
Trade  Commission. 
action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  6)  to 
amend  complainant's  prayer  for  relief  to 
seek  expanded  relief. 

AUTHORITY:  19  U.S.C.  section  1337,  47  FR 
25143,  June  10, 1982,  and  48  FR  20226,  May  5, 
1983  (to  be  codified  at  19  CFR  §  210.53  (c)  and 
(h)). 

SUPPLEMENTARY  INFORMATION:  On 
November  18, 1983,  complainant 
Mechanical  Plastics  Corp.  moved 
(Motion  No.  158-1)  to  amend  the 
complaint  and  notice  of  investigation  to 
include  in  its  prayer  for  relief  an 
exclusion  order  against  molds  used  to 
manufacture  allegedly  infringing  plastic 
light  duty  screw  anchors  and  cease  and 
desist  orders  against  the  sale  or 
distribution  of  allegedly  infringing 
plastic  light  duty  screw  anchors 
imported  into  the  United  States  and 
plastic  light  duty  screw  anchors 
manufactured  from  molds  imported  into 
the  United  States.  As  grounds  foe  the 
motion,  complainant  stated  that  it  had 
learned  during  discovery  that  since  its 
complaint  had  been  filed  respondent 
Hilti,  Inc.  had  imported  such  plastic  light 
duty  screw  anchors  and  molds  into  the 
United  States.  On  December  29, 1983. 
the  presiding  officer  issued  an  ID 
granting  the  motion.  No  petitions  for 
review  or  comments  from  other 
Government  agencies  were  received. 

Copies  of  the  initial  determination  and 
all  other  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 


(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 

the  Secretary,  U.S.  International  Trade 

Commission,  701  E  Street  NW., 

Washington,  D.C.  20436,  telephone  202- 

523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 

Brenda  A.  Jacobs.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0074. 

By  order  of  the  Commission. 

Issued:  January  25, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  84-2788  Filed  1-31-84:  8:45  am| 
BILUNG  COOE  702(M»-M 


[Investigation  No.  337-TA-150] 

Certain  Self-Stripping  Electrical  Tap 
Connectors;  Commission  Decision  Not 
To  Review  Initial  Determination; 
Deadline  for  Filing  Written 
Submissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigation.  The  parties  to  the 
investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  S  210.53-.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [47  FR  25134  (June  10, 1982)  as 
amended  by  48  FR  20225  (May  11, 1983):  to  be 
codified  at  19  CFR  210.53-210.56). 

SUPPt^EMENTARY  INFORMATION:  On 

January  4, 1984,  the  presiding  officer 
issued  an  initial  determination  that  there 
is  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  self-stripping  electrical  tap 
connectors.  No  petitions  for  review  of 
the  initial  determination  were  filed  by 
any  party  and  no  written  comments 
were  filed  by  any  Government  agency 
Having  examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  Commission  on  January  25, 1984 
determined  not  to  review  the  initial 
determination.  ConsequenUy,  the  initial 
determination  has  become  the 
Commission  determination  on  violation 
of  section  337  in  this  investigation. 
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Written  Submission 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  isue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  haye  upon  (1)  the 
public  health  and  welfare,  (2) 
competiHve  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any,  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  tovemment  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  twenty-one  (21)  days  from 
the  date  this  notice  appears  in  the 
Federal  Register. 


Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original- 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  dealine  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof]  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  oficer.  All  such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  June 
8, 1983  (48  FR  26542). 

Copies  of  the  presiding  officer's  initial 
determination  of  January  4, 1984,  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

By  order  of  the  Commission. 

Issued:  January  26, 1984. 
Kenneth  R.  Mason. 
Secretary. 

(re  Doc  84-2763  Filed  1-31-84;  8:45  anl 

MIXING  CODE  Ttaa-nM 


(332-1771 

Monttfty  Reports  Providing 
Information  on  the  U.S.  AutomotMIe 
Industry 

AOENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  332(b)  of  the  Tariff  Act  of 

1930  (19  U.S.C.  1332  (b))  for  the  purpose 

of  providing  monthly  report  on  the  U.S. 

automobile  industry. 


BACKGROUND  AND  SCOPE  OF 

INVESTIGATION:  At  the  request  of  the 
Subcommittee  on  Trade.  Committee  on 
Ways  and  Means.  U.S.  House  of 
Representatives,  and  in  accordance  with 
the  provisions  of  section  332(b)  of  the 
Tariff  Act  of  1930  the  Commission  has 
instituted  investigation  No.  332-177.  for 
the  purpose  of  providing  monthly  data 
on  the  U.S.  automobile  industry  through 
December  1984.  The  monthly  reports 
will  include  data  on  automobile 
production,  imports,  exports, 
inventories,  retail  sales,  price 
adjustments,  and  employment  The 
report  will  also  include  retail  prices  of 
selected  comparable  Japanese  and  U.S.- 
produced  automobiles  on  a  monthly 
basis. 

The  reports  issued  under  this 
investigation  will  be  similar  in  scope  to 
those  issued  under  recently  completed 
investigation  Nos.  332-121.  332-129.  332- 
136,  and  332-152,  of  like  title.  Notice  of 
the  investigations  were  published  in  the 
Federal  Register  of  January  7. 1981  (46 
FR  1849),  July  29.  1981  (46  FR  38779). 
February  10, 1982  (47  FT^  6118).  and 
February  15, 1983.  (48  FR  6794). 
respectively. 

EFFECTIVE  DATE:  January  24, 1984. 

FOR  FURTHER  INFORMMTION  CONTACT 

James  McElroy  or  Georgia  Jackson. 
Machinery  and  Equipment  Division. 
Office  of  Industries,  U.S.  International 
Trade  Commission.  Washington,  D.C. 
20438  (telephone  202-523-0258  and  202- 
523-4604.  respectively). 

By  order  of  the  Commission. 

Issued:  January  25. 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  84-Z7b&  Filed  1-31-M.  8:46  an) 
BILUNOCOOC  7020-02-11 


[332-1761 

Competitive  Assesam«nt  of  the  US. 
Foundry  Industry 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  concerning  the 
competitive  position  of  the  U.S.  foundrj' 
industry  in  domestic  and  world  markets, 
at  the  direction  of  the  President  and  the 
scheduling  of  a  hearing  in  connection 
therewnith. 

EFFECTIVE  DATE:  January  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Peter  Avery  (202-523-0342)  or  Mr 
Patrick  Magrath  (202-523-0341). 


4050 


F  sderal  Register  /  Vol.  49.  No.  22  /  Wednesday.  February  1.  1984  /Notices 


Minerals  and  Metals 
International  Trade  ( 
Washington,  D.C.  20436 

SUMMARY: 


Division.  U.S.  must  be  submitted  on  separate  sheets  of 

(ommission,  paper,  each  clearly  marked 

"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practic  -  and 
Procedure  (19  CFR  201.6).  All  written 
submissioins.  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  To 
be  ensured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
date,  but  no  later  than  July  11. 1984.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C. 
By  order  of  the  Commission. 
Issued:  January  23. 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  84-2r70  Filed  1-31-84:  8:45  am) 
MLUNO  COOC  7020-02-M 


Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation.  No.  331-176.  following 
receipt  on  December;  29. 1983.  of  a 
request  therefor  frorri  the  United  States 
Trade  Representativi ;  (USTR).  at  the 
direction  of  the  President.  In  accordance 
with  the  request.' the  Commission  will 
examine  the  competitive  position  of  the 
U.S.  foundry  industri  in  domestic  and 
world  markets.  As  requested  by  USTR. 
the  study  will  include  an  overview  of 
the  U.S.  foundry  industry,  together  with 
a  detailed  analysis  of  selected  key 
products  which  should  be  important  to 
the  U.S.  foundry  indf  stry.  and  to  the 
extent  possible  representative  of  major 
segments  of  the  entire  foundry  industry 
in  terms  of  manufacturing  process, 
import  competition,  marketing,  and 
financial  condition.  I 

In  conducting  its  investigation,  the 
Commission,  at  the  Bequest  of  USTR. 
will  cover  in  its  product  analysis  the 
following  points:  (1)  Current  profile  of 
the  U.S.  and  foreign  foundry  industries; 
(2)  conditions  of  coitpetition  between 
U.S.  and^oreign  foundry  producers;  (3) 
factors  affecting  the  future  competitive 
posture  of  domestic  and  foreign  foundry 
operations:  and.  (4)  the  implications  of 
the  U.S.  competitivej  position  on  the 
foundry  industry  itsfelf,  related 
industries,  and  the  US.  economy  as  a 
whole.  The  Commission  expects  to 
complete  its  study  tty  August  31. 1984. 

Public  Hearing 

A  public  hearing  (n  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room.  701  E  Street. 
NW..  Washington.  DC  20436.  beginning 
at  10«)  a.m.  on  July  18. 1984,  to  be 
continued  on  July  1^.  1984,  if  required. 
All  persons  shall  have  the  right  to 
appear  by  counsel  (|r  in  person,  to 
present  informatioil  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  witl|  the  Secretary,  U.S. 
International  Trada  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436,  not 
later  than  noon,  July  11, 1984. 
1 

j  • 

Written  Submissiois 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  ir.vited  to  subnjit  written  statements 
concerning  the  investigation. 
Commercial  or  finauicial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 


(4)  Ralph  E.  Hallock.  Box  4933.  Syracuse. 

NY  13221 
(!)  Buckskin  Express.  Ltd. 

(2)  200  W.  Marcy.  Suite  129.  Santa  Fe. 
NM  87501 

(3)  4000  S.  51st  Ave..  Laveen.  AZ  85339 

(4)  Kimball  Udall,  200  W.  Marcy.  Suite 
129.  Santa  Fe.  NM  87501 

(1)  Knouse  Foods  Cooperative.  Inc. 

(2)  Peach  Glen.  PA  17306 

(3)  Peach  Glen.  PA  17306 

(4)  William  H.  Homer.  Peach  Glen.  PA 
17306 

James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-2722  Filed  1-31-84:  8:45  am) 
BILLINQ  COOE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  To  Perform 
Interstate  Transportation  for  Certain 
Nonnrtembers 

Date:  January  27, 1984. 
The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
Tiling  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C. 

(1)  Agway  Inc. 

(2)  Box  4933,  Syracuse.  NY  13221 

(3)  333  Butternut  Drive.  Dewitt.  NY  13214 


[Section  5a  Application  No.  23] 

Middle  Atlantic  Conference; 
Assumption  of  Steel  Carriers  Tarif 
Association,  Inc.  Functions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  filing  of  proposed 

amendments  and  request  for  comment. 


summary:  By  petition  filed  March  1. 
1983.  the  Middle  Atlantic  Conference 
(MAC),  a  motor  carrier  rate  bureau, 
requests  Commission  approval  of 
various  amendments  to  its  rate 
agreement.  The  proposed  amendments 
would  enable  MAC  to  conduct 
consolidated  rate  bureau  activities 
following  a  transfer  to  it  of  ratemaking. 
tariff  publication,  and  other  bureau 
activities  presently  performed  by  the 
Steel  Carriers  Tariff  Association.  Inc. 
(ST A),  another  motor  carrier  rate 
bureau.  The  Commission  seeks 
comments  from  interested  parties  as  to 
whether  this  approval  should  be 
granted.  Copies  of  the  proposal  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
St  and  Constitution  Avenue  NW.. 
Washington,  DC,  20423,  and  from 
petitioner's  representatives: 
Bryce  Rea,  Jr..  Patrick  McEligot,  Rea. 
Cross,  &  Auchincloss,  918  16th  Street 
NW..  Washington,  DC  20006 
J.  Alan  Royal,  P.O.  Box  397.  6410 
Kenilworth  Avenue.  Riverdale,  MD 
20737. 
DATES:  Comments  from  interested 
pariies  are  due  March  2. 1984.  We  intend 
to  issue  a  final  decision  in  this 
proceeding  no  later  than  April  16, 1984. 
ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to: 
Section  5a  Application  No.  23.  Office  of 
the  Secretary.  Case  Control  Branch. 
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Interstate  Commerce  Commission, 

Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Rothstein.  (202)  275-7912 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 

The  Middle  Atlantic  Conference 
(MAC)  seeks  approval  of  proposed 
amendments  to  its  existing  ratemaking 
agreement  under  which  its  operations 
would  incorporate  those  of  Steel 
Carriers  Tariff  Association,  Inc.  (STA). 
This  consolidation  of  operations  has 
been  approved  by  both  STA  and  MAC 
at  membership  and  Board  meetings, 
respectively.  The  STA  members  also 
adopted  a  resolution  that  STA  be 
dissolved  once  MAC  files,  and  the 
Commission  approves,  the  amendments 
to  MAC'S  proposed  agreement 
necessary  to  permit  it  to  carry  out  the 
consolidated  operations. 

The  proposed  amendments,  to  both 
By-Laws  and  the  Code  of  Rate 
Procedure,  cover  the  structure  and 
operating  procedures  of  the  integrated 
organization.  Specifically,  the  proposed 
amendments:  enlarge  the  Board  of 
Directors;  permit  casting  of  votes  from 
an  enlarged  territory;  broaden  the 
territorial  scope  of  the  MAC  agreement; 
and  create  a  aew  general  rate  committee 
of  carriers  primarily  involved  in  the 
transportation  of  iron,  steel,  brick,  and 
related  articles. 

More  than  two-thirds  of  STA's 
membership  are  members  also  of  MAC. 
However,  MAC  and  STA's  mutual 
desire  to  consolidate  stems  from  the 
retirement  of  STA's  managing  director 
and  the  STA  search  committee's 
recommendation,  after  interviewing 
candidates  for  a  successor,  that  the 
efficacy  of  merging  with  MAC  be 
explored.  Over  the  years,  MAC  has 
provided  many  services  under  contract 
to  STA,  and  a  permanent  consolidation 
will  assertedly  make  the  collective 
making  of  rates  on  iron  and  steel  and 
related  articles  more  efficient,  especially 
needed  at  this  time  when  the  economic 
recession  has  hit  the  steel  industry 
particularly  hard  and  the  number  of 
STA  members  has  been  declining.  Both 
STA  and  MAC  foresee  better  service  to 
both  shippers  and  member  carriers  at 
less  cost,  with  no  signiHcant  change  in 
STA's  ratemaking  procedures  as  a  result 
of  the  consblidaticn. 

Section  14  of  the  Motor  Carrier  Act  of 
1980  imposes  a  number  of  new 
requirements  and  standards  on  motor 
carrier  rate  bureaus  as  a  condition  to 
their  continued  immunity  from  antitrust 
laws.  The  amendments  proposed  here 
do  not  address  these  new  requirements, 
but  merely  modify  MAC'S  previously- 


submitted  amendments.  Those  latter 
amendments  were  proposed  in  order  to 
make  the  MAC  agreement  consistent 
with  the  requirements  of  Section  14  and 
Ex  Parte  No.  297  (Sub-No.  5),  Motor 
Carrier  Rate  Bureaus — Implementation 
of  Pub.  L  96-296.  364  I.C.C.  464  (1980), 
clarified  at  364  I.C.C.  921  (1981). 
Comments  on  that  issue  have  been 
sought  and  a  final  determination  of  that 
issue  is  pending.  Our  concern  here  rests 
only  with  MAC's  proposal  for 
consolidation  with  S'TA  and  the 
proposed  amendments  to  MAC's 
agreement  needed  to  effectuate  the 
merger  and  to  function  subsequent  to  a 
consolidation. 

Interested  parties  are  invited  to 
comment  on  the  merger  proposal. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10706  and  5  U.S.C.  554. 

Decided:  January  24, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

James  H.  Bayne, 

Acting  Secretary. 

IFF  Doc.  84-2721  Filed  1-31-M:  8:4$  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  II 

AGENCY:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  Established  1984 
Aggregate  Production  Quotas. 

SUMMARY:  This  notice  establishes  1984 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 

DATE:  This  order  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405  I  Street,  NW., 
Washington,  D.C.  20537.  Telephone  (202) 
633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  listed  in 
Schedules  I  and  II  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 


Administration  by  {  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  Wednesday,  November  9, 1983  a 
notice  of  the  proposed  1984  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (48  FR 
51554).  All  interested  parties  were 
invited  to  comment  on  or  object  to  those 
proposed  aggregate  production  quotas 
on  or  before  December  9, 1983.  Ciba- 
Geigy  Corporation  of  West  Caldwell, 
New  Jersey,  Hoffman-LaRoche  Inc.  of 
Nutley,  New  Jersey,  E.I.  du  Pont  de 
Nemours  &  Company  of  Wilmington, 
Delaware;  and  Eli  Lilly  and  Company  of 
Indianapolis,  Indiana  each  submitted 
comments  relative  to  the  proposed 
quotas. 

Relative  to  methylphenidate,  Ciba- 
Geigy  commented  that  sales  for  the  past 
three  years  have  been  stable  and  they 
indicate  that  this  trend  will  continue 
through  1984.  Based  on  this  sales  pattern 
and  anticipated  1984  inventory 
requirements,  Ciba-Geigy  requested  that 
the  aggregate  production  quota  be 
increased  to  fulfill  the  legitimate  1984 
needs. 

Relative  to  levorphanol,  Hoffman- 
LaRoche  commented  that  past  and 
recent  history  indicated  an  increasing 
sales  trend  for  this  substance.  In 
addition,  Hoffmann-LaRoche's  affiliate 
in  Canada  expects  an  increase  in  their 
requirement  as  compared  to  their 
original  estimate.  Based  on  these 
requirements,  Hoffman-LaRoche 
requested  that  the  aggregate  production 
quota  for  levorphanol  be  increased. 

Relative  to  alpharprodine,  Hoffman- 
LaRoche  commented  that  based  upon 
sales  higher  than  estimated  for  1983  and 
an  expectation  of  a  continuing  trend  of 
increasing  sales  during  1984.  the 
proposed  1984  aggregate  production 
quota  will  be  insufficient  to  meet 
legitimate  1984  needs.  Therefore, 
Hoffman-LaRoche  requested  that  the 
1984  aggregate  production  quota  for 
alphaprodine  be  increased. 

Relative  to  dextropropoxyphene,  Eli 
Lilly  and  Company  commented  that 
based  upon  increased  sales  in  1983  and 
in  anticipation  that  this  trend  will 
continue  during  1984,  the  proposed 
aggregate  production  quota  will  be 
insufficient  to  meet  legitimate  1984 
needs.  Therefore,  Eli  Lilly  requested  that 
the  1984  aggregate  production  quota  for 
dextropropoxyphene  be  increased. 

Relative  to  oxycodone  (for 
conversion)  and  thebaine  (for  sale)  E.L 
du  Pont  de  Nemours  &  Company 
commented  that  the  published  quantities 
are  not  adequate  to  meet  their 
anticipated  requirements  for  1984. 
Therefore,  E.I.  du  Pont  de  Nemours  & 
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Companjr  requesMd  that  the  aggregate' 
production  quotas  ifor  oxycodone  (lor 
coBversisD)  and  thebame  (for  sale)  be 
increased. 

No  other  commants  and  no  requests 
foD  a  bearing  were:  received.  DEA  will 
consider  the  abov^  comments  when  the 
established  quotas  are  reviewed  in  early 
19«.  In  accordanoe  with  §  1 303.11  (c)  of 
Title  21  of  the  Code  of  Federal 
Regulations,  the  Aidministrator  of  the 
Dn^  Enforcement' Administration  has 
determined  thai  n0  hearing  relative  to 
the  comments  received  is  necessary  at 
this  time. 

Pursuant  to  Sections  3(c)(3J  and 
3(eK2HB)  ef  Exeet|tive  Oder  12291.  the 
Director  of  the  O^ce  of  Management 
and  Budget  has  haen  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  w|ll  have  no  significant 
impact  upon  smail  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  tl.S.C.  601  et  seq.  The 
establishment  of  annual  aggregate 
production  quota^  for  Schedules  I  and  U 
controlled  substaQces  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominately  uppn  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  undor  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  19/0 
(21  U.Sb,C.  8Z&)  «)^  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1984  aggregate  production  quotas  for 
Schedules  1  and  II  controlled 
substances,  expressed  as  grams  of 
anhydrous  acid  of  base,  be  established 
as  follows; 


EMtlWiM) 
1984  quota* 


Schedule  i 

2:5-Ommtiu«ynip*i«Wnniiw .. 
Talranydncaiwwtanoli  .. 

Sutantsnrt — 

II: 


Aip^myodMT 

Amoeartxtal 

AfTipMMsmn#t.~_..~ 

Cocaine       

Ctxleine  (tor  sale) 

C<x3aKw  (tor  miiienifn) . 
DMMyeptMdnne 


l.3TS.00e  vanw  tor 

dine  tor  u*«  ft  ■ 
UC1.  irxt  200.000 
pheiamme- 


Ihe  producaon  ot  i«v«>e«oxyaon»' 
( oncontfoaad.  nonpreacnption  prod 
tor  ttw  produeOon  ot  memam 


OaiUuMutKM'yphana. . 
0<r<v(yocodeina_. 
DipM«^oxYtat» .... 
Ecgone  (tor 

Fenta<><   

Hydrocodona 
Hyt^omorptto 
Uevorpfianol.. 


7.840.000 

30.000 

400 

32.000 
2.959.000 
590.000 
1.000.000 
52.474.000 
2.8SO.0OC 
1. 518.000 


61.S35.0O0 

1,209.000 

862.000 

900.000 

3,000 

1.247.000 

140.000 

15.000 


tUnWiadene    inteiijiaaale    (4.eyano-MI> 

metfyv;a'n«x>4,4.<Jipn«nyibLrtana _ 

Pttettiampnetamine  (tor  corwersion) 

iMeituquaiom 

Methyipnenidal* 

Maod  Wkatoids  of  Opiunr. 

Mgrpime  Ifor  sate)  — _~— 

Morpfune  (tor  conventon) 

Opium     (brKtures.     extracts. 


etc 


pressed  «  terms  of  powdered  opum .. 

Ocycodona  (lOr  sale) 

Oxycodorw  (tor  convaraion) _ 

Oxymwptione 

Penlcitiartirtai    

Pettiidne  intermeiSale  A — 

Ptien!Ti0tra2me — ■ 

Pheoytacetooa - 

Secobartxtat 

Ttiebame  (tor  sale) 

Theaav)e(«ar 


EaliMWted 
1964  quota* 


10.889.000 
805.000 

1.006.000 

1.836.000 

0 

1.181.000 

14,000 

1.050.000 

55,480,000 

r.790.000 

1.630.000 

6,400 

6.000 

8.900.000 

5.269.000 

0 

781,000 

3.250,000 

2,200,000 

Z7B5.000 


DEA  will  review  the  above- 
established  quotas  in  early  1©84  to  take 
into  consideration  actual  1983  sales  and 
actual  December  31, 1983  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA. 

Dated:  )anuary  24, 1984 
Francia  M.  Mullen,  ]t.. 
Administrator. 

|FR  Dor.  S4-2744  Filed  1-31-84;  e-4S  am) 
nUJNG  COOC  4410-08-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Performance  Standards  for  PY  1984 

summary:  Section  106  of  the  ]ob 
Training  Parthership  Act  (JTPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  Titles.  II-A 
and  HI  programs.  The  Secretary's 
instructions  for  implementing  the 
performance- standards  requirements 
were  developed  in  response  to  Section 
106  of  JTPA  and  are  set  forth  below. 
EFFECTIVE  DATE:  July  1,  1984 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Kay  .Mbright,  Telephone  (202).  376- 
6620. 

SUPKEMENTARY  INFORMATION:  The 

proposed  performance  standards 
issuance  for  PY  1984  was  published  as  a 
notice  in  the  Federal  Register  on 
December  20;  1983  («  FR  56288). 
Comments  were  requested  to  be 
submitted  tathe  Department  by  January 
9)1984. 

The  Department  received  41  vwritten 
commants  on.  the  proposed  issuance 
within  the  comment  period.  Following  is 
a<  summary  of  Ae  comments  received  on 


each  of  the  major  issues  raised  by  the 
commenters  and  the  Department's 
response. 

Secretary's  Parameters 

Several  commenters  noted  that  the 
proposed)  parameters  did  not  address 
adjustments  for  the  "types  of  services  to 
be  pnovided.'"  This  is  one  of  the  factors 
identified  in  Section  lD6(e)  of  the  Act. 
Accordingly,  this  item  has  been  added 
to  the  Secretary's  parameters. 

Several  comments  were  received 
concerning  the  manner  in  which  the 
parameters  were  constructed.  They 
anticipated  specific  numerical 
limitations  rather  than  the  proposed 
process  and  quality  standards.  Analysis 
of  prior  performance  levels  indicates 
that  a  significant  amount  of  variation  in 
performance  existed'  in  the  past. 
Furthermore,  the  likely  impact  of  the 
various  adjustment  factors  will  result  in 
widely  varying  acceptable  levels  of 
performance.  This  makes  it  extremely 
difficult  to  establish  meaningful 
numerical  parameters  around  a  national 
standard.  Finally,  the  statute  gives  the 
Governors  responsibiUty  for  adjusting 
the  sttindardfs  to  take  into  consideration 
local  variations.  The  Department 
determined,  therefore,  that  the 
parameters  should  assure  that 
adjustments  made  to  the  standards  were 
done  in  a  consistent  uniform,  and 
equitable  manner. 

Dislocated  Workers  / 

Comments  were  received  expressing 
concern  that  the  Department  did  not 
issue  a  national  numerical  standard  for 
the  Title  III  programs.  Outcome  data 
currently  are  available  only  on  six 
dislosated  workers  programs,  and.  no 
outcome  information  is  available 
concerning  the  JTPA  dislocated!  workers 
(icogranis  which  have  beea  operating 
during  the  last  several  months.  Because 
program  design  strategies  and  the 
populations  to  be  served  vary 
significantly,  the  Department  did  not 
think  that  it  was  appropriate  to  establish 
a  numerical  standard  based  oa  the  very 
limited  available  experience.  The 
Department  has  not,  therefore,  revised 
its  requirement  in  this  area.  Governors 
are  still  required  to  establish  an  entered 
employment  rate  standard  for  their  Title 
ni  programs. 

The  issuance  has  been  revised  to 
clarify  that  the  Title  IH  entered 
employment  rate  standard  is  required 
for  formula  funded  programs  only. 

Post-Program  Standards 

Several  commenters  expressed 
concern  that  the  Department  was  not 
issuing  any  post-program  standards  foi 


Federal  Regigter  /  Vol.  49.  No.  22  /  Wednesday.  February  1.  1984  /  Noticei 4053 


PY  1984.  They  indicated  that  the 
Department  should  move  beyond 
inmiediate  termination  outcomes 
standards  and  estabhsh  standards 
which  will  more  directly  measure  the 
program's  goals  of  increasing 
employment  and  earnings  and 
reductions  in  welfare  dependency  as  a 
result  of  participation  in  the  program. 

It  is  widely  recognized  that 
conventional  analytical  techniques  that 
measure  a  program's  contribution  to 
changes  in  participants'  post-program 
circumstances  are  not  sufficiently 
developed.  Due  to  the  technical 
limitations  of  these  analytical 
approaches  and  in  recognition  that 
performance  standards  will  condition 
the  future  funding  of  local  programs,  the 
Department  has  limited  its  standards' 
setting  to  those  areas  where  its  initial 
research  and  analysis  have  been 
completed. 

With  respect  to  post-program 
measures,  the  Department  has  initiated 
several  research  projects  that  will 
ascertain  which  post-program  measures 
are  the  most  appropriate  measures  of 
program  success.  Until  the  research 
efforts  have  been  completed,  post- 
program  performance  measures  will  not 
be  established. 

Average  Wage  at  Placement 

Several  individuals  commented  that 
the  proposed  national  standard  for  the 
average  wage  at  placement  measures 
was  too  high.  The  average  wage  at 
placement  figure  was  derived  from  FY 
1982  CETA  Title  U  B/C  data,  which 
included  wages  attained  by  both  adults 
and  youth.  The  average  wage  at 
placement  standard- is  for  adults  only. 
Therefore,  the  inclusion  of  youth  in  the 
CETA  data  may  tend  to  lower  the  figure 
used  to  construct  this  standard.  Minor 
adjustments  were  made  to  the  CETA 
performance  level  to  account  for 
differences  between  CETA  and  JTPA. 

In  addition,  the  Department  applied  a 
productivity  improvement  factor  to  the 
prior  CETA  wage  experience  to  reflect 
Departmental  expectations  that  JTPA 
programs  will  provide  improved 
opportunities.  The  Department  also 
recognized  the  importance  of  taking  into 
account  variations  in  local  wage 
structures,  and  included  a  factor  in  its 
optional  adjustment  methodology  to 
adjust  for  such  differences.  FurOiermore, 
the  parameters  provide  the  Governors 
considerable  discretion  in  adjusting  the 
standards  to  take  into  account  local 
economic  conditions,  such  as  the 
average  wage  rate.  Accordingly,  the 
Department  has  not  revised  the  average 
wage  at  placement  standard. 


Youth  Employment  Competencies 

Commenters  urged  that  youth 
competencies  be  included  in  the  Federal 
reporting  requirements.  Section  106(b)(2) 
of  the  Act  assigns  to  the  local  private 
industry  council  (PIC)  the  authority  to 
determine  what  will  constitute 
"recognized  employment  competencies" 
for  youth.  Until  the  PICS  have  defined 
such  competencies  and  the  Department 
has  had  an  opportunity  to  study  the 
manner  in  which  competency  systems 
are  being  designed  and  applied  at  the 
local  level,  it  is  not  possible  to  establish 
an  informed  performance  standard  and 
its  related  reporting  elements.  Rather 
than  arbitrarily  defining  youth 
competencies  and  assigning  an  expected 
level  of  performance  to  them,  the 
Department  has  commissioned  research 
into  how  they  are  being  addressed 
locally.  The  results  of  this  research  may 
be  used  to  support  the  establishment  of 
appropriate  performance  standards  and 
reporting  requirements  in  the  future. 

Concern  was  also  expressed  regarding 
the  approach  for  adjusting  the  two  youth 
positive  termination  standards  by  the 
Governor.  The  Governor  does  not 
approve  youth  employment  competency 
systems  nor  the  competencies 
recognized  by  the  private  industry 
council.  Instead,  the  Governor  should 
adjust  the  positive  termination 
standards  of  an  SDA  to  take  account  of 
the  recognized  competencies  established 
by  the  PIC.  This  is  appropriate  because 
the  national  standards  are  based  on 
CETA  Title  IV-A  data. 

Modification  of  the  Standards 

Several  of  the  commenters  inquired  as 
to  why  the  standards  were  being  issued 
for  PY  1984  only,  since  the  Act  at 
Section  106(d)(4)(A)  states  that  the 
Secretary  may  modify  the  standards  no 
more  often  than  every  two  years.  It  is 
noted  that  the  numerical  values 
established  for  PY  1984  standards  had  to 
be  established  using  CETA  data,  which 
will  be  two  and  one-half  years  old  by 
the  end  of  PY  1984.  Since  initial  JTPA 
data  and  more  recent  economic 
information  will  be  available  for  use  in 
establishing  the  PY  1985  standards,  the 
Department  believed  that  it  would  have 
been  in  the  best  interest  of  the  program 
to  utilize  such  information  in  the 
establishment  of  PY  1985  standards.  It 
was  the  Department's  intent  to  adjust 
only  the  numerical  values  (e.g.,  "55%") 
assigned  to  the  specific  performance 
standards  (e.g.,  the  "entered 
employment  rate"). 

Because  of  the  comments  on  this 
issue,  the  Department  will  continue  to 
examine  this  issue. 


Paperwork  Reduction  Act  of  1980 

Attachment  No.  1  to  the  issuance  has 
been  reviewed  in  accordance  with  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  and 
approved  for  the  period  through 
September  30, 1985  (OMB  No.  1205- 
0211).  None  of  the  revisions  made  in  the 
attached  issuance  impacts  on  that  OMB 
review  and  approval. 

Executive  Order  12291 

The  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12291 
and  approved  for  the  period  through 
September  30, 1985. 

Signed  at  Washington.  D.C..  this  27th  day 
of  lanuary.  1984. 
Patrick  |.  O'Keefe. 
Acting  Deputy  Assistant  Secretary  of  Labor. 

[Issuance  Number  1-PY  84] 

Performance  Standards  for  PY  1964 

January  31. 1984. 

Authority:  Job  Training  Partnership  Act, 
Pub.  L  97-300.  Section  106.  Implementing 
Regulations  20  CFR  629.46.  March  IS.  1983. 

I.  Purpose 

This  document  transmits  the 
Secretary  of  Labor's  performance 
standards  for  Titles  D-A  and  III  of  the 
job  Training  Partnership  Act  (JTPA). 
These  standards  are  for  program  year 
(PY)  1984  (July  1, 1984-June  30, 1985). 

It  is  the  purpose  of  this  issuance  to 
define  and  explain  the  program  year 
(PY)  1984  performance  standards 
pursuant  to  the  requirements  of  Section 
106(d)(1).  Included  in  this  issuance  is 
certain  information  concerning  the 
application  of  the  standards  for  the 
purpose  of  awaniing  incentive  grants 
and  for  identifying  service  deUvery 
areas  (SDAs)  which  need  technical 
assistance. 

II.  Background 

Section  106  of  JTPA  directs  the 
Secretary  to  establish  performance 
standards  for  adult,  youth,  and 
dislocated  workers  programs.  Such 
standards  should  relate  to  the  programs' 
goals — increasing  employment  and 
earnings  and  reducing  welfare 
dependency. 

The  information  provided  in  this 
document  is  for  \he  first  full  program 
year  (July  1, 1984-June  30. 1985),  as 
required  by  the  statute. 

Section  106  (c)  and  d(l)  prescribes  the 
performance  standards  implementation 
schedule.  These  sections  require  the 
Secretary  to  issue  performance 
standards  for  the  initial  nine  months  of 
JTPA  within  six  months  of  the 
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enactment  date  of  ]^A>  and  for  the  first 
program  year  by  fapuary  31, 1984. 

Performance  Staqdafds  Issuance 
Number  l-84v  dated  April  13. 1983. 
tranunitXed'the-perfonnance  standards 
for  the  iiiieial  nine  months  of  fTPA. 
Performance  Stand«rds  Issuance  3-84. 
dated  Ofctsber  7, 1983,  revised  the 
definitiona  for  the  youth  positive 
termination  rate  and  cost  per  positive 
termination  standards  and  provided 
definitions  and  calculation  instructions 
for  the  standards.  The  contents  of  both 
of  those  issuances  $re  briefly 
•ommarized  below: 

•  The  Department  issued  seven 
national'  standards-^our  for  the  adult 
programs  and  three  for  the  youth 
programs;  j 

•  The  Department  did  not  issue  any 
parameters  for  the  initial  nine-months 
period; 

•  The  Department  did  not  issue  any 
Title  III  standards  (or  the  dislocated 
workers  programs.  Governors  were, 
however,  encouraged  to  establish 
performance  goals  for  their  Title  III 
programs; 

•  Private  hrfustrjy  Councils  (PICs),  in 
conjunction  with  SDAs.  were 
encouraged  to  devaiop  youth 
employment  compatency  systems  during 
the  initial  nine-moiiths  period: 

•  A  youth  shall  l^e  considered  a 
positive  tenninatioh  if  he/she  had 
achieved,  at  termination^  one  of  the 
following  outcome^: 

— entered  unsubsidized  employment; 

— met  one  of  the  yauth  employability 
enhancement  definitions  aa  defined  in 
the  instructions  fe»  the  approved  JTPA 
auualr  ttalus  rej^vt  (}A^):  or 

— attained  youth  etiploymenf 

conpetencies  recognized  by  the  PtC; 
and 


scognizec 
ra  rCatfoi 


The  Secretary^  ICatfonal  Standards 
for  the  ywrth  positive  termination  rate 
and  cost  per  positive  termination 
presume  the  inclusion  of  all  youth  who 
had  a  positive  tem^ination.  as  denned 
above.  Therefore.  Should  the  Governor 
determine  that  an  SDA's  youth 
competency  systea  has  not  been 
sufficiently  d^«lo|ied  to  enable  the  PIC 
to  recognize  youth  emirfoyment 
competencies,  the  Governor  should 
adjust  the  performance  standards 
accordingly. 

Prior  io  the  preparation  of  this 
document  the  DepBrtraent  convened  a 
JTPA  Performance  Standard  A<ha«ory 
Committee  to  discuss  how  the 
Departmenf  slumld  establiish 
pcrfermaBce  standardv  and  parameters 
for  the  first  pro^vai  year.  The  sections 
which  foifaivr  reflect  the  hiput  of  the 
Advisory  Committee. 


m.  Infonnatioo  for  Implementing 
Performance  Standards  for  PY  1964 

This  section  provides  information  for 
implementing  performance  standards  for 
PY  1984.  The  measures  and  Secretary's 
National  Standards  for  Title  II-A 
programs  are  defined  at  Part  A;  Part  B 
describes  the  parameters  for  varying  the 
National  Standards:  Part  C  discusses 
dislocated  workers  standards;  Part  D 
describes  the  use  of  the  standards:  Part 
E  provides  certain  information 
concerning  anticipated  changes  which 
will  be  made  to  the  instructions  issued 
regarding  the  Governor's  Coordination 
and  Special  Services  Plan  (GCSSP):  Part 
F  provides  information  concerning 
appeals  from  SDAs;  and  Part  G 
describes  assistance  available  from  the 
Department. 

A.  Performance  Measures  and  the 
Secretary's  National  Standards  for  PY 
1984 

Performance  standards  for  outcomes 
resulting  from  Title  0-A  participation 
are  established  for  the  measures  noted 
below  (the  Secretary's  National 
Standard  is  the  underscored  number 
following  the  definition). 

AduJts 

1.  Entered  Employment  flofe— The 
number  of  adults  who  entered 
employment  at  termination  as  a 
percentage  of  the  number  of  adults  who 
terminated:  55%. 

2.  Cost  per  Entered  Employment — 
Total  expenditures  for  adults  divided  by 
the  number  of  adults  who  entered 
employment:  $5,704. 

3.  Average  Wage  at  Placement — 
Average  wage  for  all  adults  who  entered 
employment  at  the  time  of  termination: 
$4.91. 

4.  Welfare  Entered  Employment 
Rate — The  number  of  adult  welfare 
recipients  who  entered  employment  at 
termination  aaa  perceatage  of  the 
number  of  adult  welfare  iscipienta  who 
termina  ted^  39%. 

Youth 

1.  Entered  Employment  Rate — The 
number  of  youth  who  entered 
employment  at  termination  as  a 
percentage  of  the  number  of  youth  who 
terminated:  41%. 

2.  Positive  Termination  Rate — ^The 
number  of  youth  who  had  a  positive 
termination  (i.e..  at  termination,  the 
youth  had  either  entered  unsubsidized 
employment;  or  had  met  one  of  the 
youth  employability  enhancement 
termination  definitions:  or  had  attained 
youth  employment  competencies 
recognized  by  the  PIC)  as  a  percentage 
of  the  totaf  youth  who  terminated:  82%. 


3.  Cost  per  Positive  Termination — 
Total  expencUtureafor  youth  divided  by 
the  number  of  youth  who  had  a  positive 
termination  {i.c  at  termination,  the 
youth  had  either  entered  unsubsidized 
employment;  or  had  met  one  of  the 
youth  employability  enhancement 
termination  de&nitions:  or  had  attained 
youth  employment  competencies 
recognized  by  the  PIC);  $4,900. 

The  foregoing  standards  were  derived 
using  two  different  time  periods — 
through  the  fourth  quarter  of  FT  82  for 
the  adult  standards  and  through  the 
third  quarter  of  FY  82  for  the  youth 
standards.  The  decision  to  replicate  the 
initial  nine-months  standards  for  the 
youth  programs  was  based  on  the 
uncertainty  of  the  Title  IV-A  CETA 
data.  Specifically. 

•  Approximately  15%  of  the  prime 
sponsors  did  not  operate  a  Title  FV-A 
program  during  the  fest  quarter  of  FY 
82:  and 

•  Approximately  37%  of  the  prime 
sponsors  terminated  all  of  their  Tide  IV- 
A  participants  during  the  fourth  quarter 
of  FT  82. 

These  two  circumstances  significantly 
altered  the  performance  outcomes 
achieved  during  the  third  quarter  versus 
the  fourth  quarter,  as  well  as  such 
factors  as  average  weeka  participated. 
Since  the  performance  levels  contrasted 
markedly  between  the  two  time  periods, 
and  the  differences  were  more 
substantial  than  past  trends  would 
indicate,  the  Department  determined 
that  it  should  issue  the  same  youth 
standards  for  PY  84  as  were  issued  for 
the  initial  nine  months  of  JTPA. 

Keeping  in.  mind  that  the  adult 
standards  are  based  on  12  months  of  FT 
82  Title  tt-B/C  CETA  data  and  die  youth 
standards  are  based  on  9  months  of  FT 
82  Title  IV-A  CETA  data,  the  following 
factors  were  taken  mto  account  prior  to 
the  establishment  of  the  above 
Secretary's  National  Standards; 

•'  The  basic  goals  of  the  Act — 
increased  employment  and  earnings  and 
reductions  in  welfare  dependency; 

•  The  design  and  programmatic: 
differences  between  JTPA  and  its 
prdecessor,  CETA  (including  increased 
emphasis- on  training,  reduced 
administrative  costs,  and  limitations  on 
wages  and  allowuices); 

•  The  participant  mix  differences 
between  JTPA  and  CETA  (e.g.,  an 
increase  in  services  to  unemployment 
compensation  claimants); 

•  By  definition,  the  Secretary's 
National  Standards  for  the  youth 
positive  termination  rate  and  cost  per 
positive  termination  provide  for  the 
inclusion  of  youth  who  attained 
employment  competencies  recognized 
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by  the  PIC.  The  FY  1982  CETA  data  did 
not  include  such  a  reporting  item. 
Rather,  it  included  such  outcomes  as 
remained/continued  in  school  and 
completed  program  objective  (all  ages). 
Local  PICs  may  use  these  or  other 
factors  in  deciding  what  will  constitute 
recognized  employment  competencies  in 
their  SDA.  The  Governor  should  adjust 
the  two  positive  termination  standards 
accordingly;  and 

•  The  expectation  that  performance 
will  improve  due  to  program  and 
administrative  refinements  (including 
the  presence  of  performance  standards) 
and  an  improved  economy. 

Note:  The  Secretary's  National  Standards 
for  the  adult  entered  employment  rate, 
average  wage  at  placement  and  welfare 
entered  empoyment  rate,  as  well  as  the  youth 
entered  employment  rate  and  positive 
termination  rate  include  a  10%  productivity 
improvement  factor. 

B.  Secretary's  Parameters 

There  may  be  reasons  why  the 
Secretary's  National  Standards  should 
be  varied  by  the  Governors  for 
individual  SDAs.  The  Secretary's  and 
Governor's  responsibilities  in  allowing 
variations  are  described  at  Section 
106(e)  of  the  Act.  The  Department  has 
developed  an  adjustment  methodology 
to  assist  Governors  in  varying  SDA 
standards  which  take  into  account  local 
conditions. 

This  methodology  will  be  made 
available  as  an  optional  technical 
assistance  guide  to  Governors. 
Governors  may  use  the  Department's 
methodology  or  they  may  develop  their 
own  adjustment  methodology  (See 
Section  E  below  for  documentation 
requirements  in  the  Governor's 
Coordination  and  Special  Services 
Plan).  Regardless  of  the  adjustment 
methodology  that  is  developed,  there 
must  be  a  systematic  approach  which 
conforms  to  the  following  parameters: 

1.  Procedure  must  be: 

•  Responsive  to  the  intent  of  the  Act 

•  Consistently  applied  among  SDAs, 

•  Objective  and  equitable  throughout 
the  State, 

•  In  conformance  with  widely 
accepted  statistical  criteria: 

2.  Source  data  must  be: 

•  Of  public  use  quality, 

•  Available  upon  request: 

3.  Results  must  be: 

•  Documented: 

•  Reproducible;  and 

4.  Adjustment  factors  must  be  limited 
to: 

•  Economic  factors, 

•  Labor  market  conditions, 

•  Characteristics  of  the  population  to 
be  served, 

•  Geographic  factors,     - 


•  Types  of  services  to  be  provided. 

C.  Dislocated  Workers 

Section  106(g)  requires  the  Secretary 
to  prescribe  performance  standards 
relating  to  programs  authorized  by  Title 
III  of  JTPA  (Dislocated  Workers). 
Because  of  limited  performance 
information  at  the  national  level 
concerning  the  conduct  of  programs 
such  as  those  envisioned  under  Title  lU, 
no  national  Title  III  performance 
standards  will  be  established  for  PY 
1984. 

Governors,  however,  have  had  initial 
experience  in  the  operation  of 
dislocated  workers  programs  during  the 
last  several  months  and  should  be  in  a 
position  to  project  appropriate 
performance  levels  for  their  States. 

Accordingly,  since  it  is  the  Governor's 
responsibility  to  assess  Title  III  program 
performance,  the  Department  has 
determined  that  Governors  shall  be 
required  to  establish  an  entered 
employment  rate  standard  for  each  of 
their  Title  III  programs  (formula  funded 
only).  Governors  are  encouraged  to 
continue  to  establish  goals  for  the  cost 
per  entered  employment,  which  take 
into  consideration  the  Title  III  program 
design,  participant  characteristics,  and 
other  factors  deemed  appropriate  by  the 
Governor. 

D.  Use  of  Performance  Standards 

The  following  describes  how  SDA 
Performance  Standards  established  by 
the  Governors  should  be  used  in  the 
review  of  SDA  )ob  Training  Plans  and 
for  assessing  SDA  performance  at  the 
end  of  the  first  full  program  year.  The 
Governor  must  establish  performance 
standards  for  each  of  the  seven 
measures  for  each  SDA  for  Title  D-A. 
The  Governor  must  also  establish  an 
entered  employment  rate  standard  for 
each  formula  hinded  Title  III  program. 

1.  Review  of  SDA  fob  Training  Plan- 
la  accordance  with  Sections  104(b)(4) 
and  105(b)(1)  of  the  Act.  the  Governor 
should  ensure  that  the  SDA  plans  reflect 
the  SDA  standards  established  for  each 
of  the  measures. 

2.  Final  Year-End  Performance 
Assessment — Attachment  #1  to  this 
issuance  contains  the  computation 
formulas  for  the  seven  Title  II-A 
performance  measures,  and  the  Title  III 
performemce  measure,  in  relation  to  the 
specific  line  items  on  the  approved 
)ASR.  Governors  should  calculate  their 
SDA's  actual  performance  using  the 
formulas  shown  on  Attachment  *1  in 
order  to  assess  their  SDA's  performance 
against  their  standards.  In  accordance 
with  Section  202(b)(3).  incentives  may 
be  awarded  based  on  exceeding  the 
performance  standards  and  services  to 


the  hard-to-serve.  When  the  Governor 
establishes  a  system  for  awarding 
incentives,  the  system  must  include  Title 
Il-A  standards.  While  the  system  may 
not  necessarily  require  that  an  SDA 
exceed  all  of  the  standards  to  be  eligible 
for  incentive  funds,  the  Governor  may 
not  disregard  any  of  the  seven  measures 
in  establishing  the  incentive  system. 

E.  Anticipated  Revisions  to  the 
Governor's  Coordination  and  Special 
Services  Plan  (GCSSP) 

On  )une  22. 1983,  a  letter  was 
transmitted  to  the  Governors  which 
provided  instructions  concerning  the 
requirements  of  the  GCSSP.  Section  U.C 
of  that  document  relates  to  performance 
standards.  Since  a  performance 
standards  package  had  not  been 
approved  when  the  instructions  were 
transmitted,  States  were  advised  that 
they  were  not  required  to  address 
Section  II.C.  until  further  notice. 

The  Department  plans  to  update  the 
GCSSP  instructions,  including 
incorporating  the  requirements  at 
Section  121(b)(3)  of  the  Act.  These 
specify  that  the  Governor  shall 
document  in  the  GCSSP  the  adjustments 
made  in  the  performance  standards  and 
the  factors  that  are  used  in  making  the 
adjustments.  Tlie  revised  instructions 
will  be  transmitted  under  separate 
cover. 

F.  Appeals 

Governors  are  advised  that  in  the 
case  of  an  appeal  from  an  SDA 
concerning  the  imposition  of  a 
reorganization  plan  for  failure  to  meet 
the  performance  standards  for  two 
consecutive  years,  the  Secretary  will 
make  his  final  decision  in  accordance 
wnth  Section  106(h)(4)  of  the  Act  and  20 
CFR  629.46(d)(e).  In  making  his  decision, 
the  Secretary  will  be  predisposed  to 
uphold  the  Governor's  determination 
concerning  the  application  of  the 
performance  standards,  if  the  Governor 
elected  to  use  the  nationaUy  developed 
adjustment  methodology  to  vary  the 
performance  standards.  If  the  Governor, 
however,  elected  to  use  an  alternative 
methodology  to  vary  the  standards,  the 
Secretary  will  make  his  decision  on  a 
case  by  case  basis,  based  on  the  validity 
of  the  methodology  and  its  uniform 
application  throuj^iout  the  state. 

G.  Departmental  Assistance 

The  Department  will  respond,  to  the 
extent  feasible,  to  individual  States' 
requests  for  assistance  regarding  the 
discharge  of  the  Governors' 
responsibilities  to  establish  program 
year  1984  performance  standards  and  to 
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assess  SDAs'  perfonnknce  against  those 
standards.  I 

Attachment  No.  1 — C«mputalioo 
Fonnulas  for  Titles  II>A  and  Title  III 
Performance  Measures 

As  indicated  in  Section  Il.E.  of 
Performance  Standards  Issuance  1-PY 
84.  the  computation  formulas  for  each  of 
the  performance  meafures  are  shown 
below.  The  specific  column  and  line 
items  reflected  in  the  formulas  relate  to 
the  approved  JTPA  Annual  Status 
Report  (JASR).  Governors  should 
compare  the  SDA's  actual  performance 
results  obtained  by  u^ing  the  following 
computation  formula$  to  the  SDA's 
performance  standards  when 
determining  whether  tn  SDA  is  eligible 
to  receive  an  incentivje  award 

TiUe  n-A 

AdulU 

•  Entered  Employmeit  Rate 


13.1. 


Column  (A)  - 


Cost  per  Entered  Efiployment 
Column  (/I) 


Average  Wage  at 

Col 

Welfare  Entered 


I.B.I. 

I  lacement 
Colurin(A)U.22. 
Employment  Rate 


Column  (B) 


Youth 
•  Entered  Employment 


Column  (C) 


Positive  Terminati  9n  Rate 


Column  (C) 


•  Cost  Per  Positive  Pennination 


Column  (CI 


TiUeUI 

•  Entered  Employmient  Rate 


LE 


XlOO 


n.23. 


LB.1. 


i.a 


XlOO 


Rate 
LRl. 


I.B. 


XlOO 


(IB.1.)  + (1^.2.)  + (youth  who 

■ttain  !d  reco^ized 

coi  ipetencies) 


I.RT. 

Column  (D) XlOO 

I.B. 


Note.— The  JASR  does  not  request  separate 
information  on  the  number  of  youth  who 
attained  PlC-recognized  employment 
competencies.  This  type  of  termination  will 
be  reported  in  Column  (C)  at  line  I.B.3.,  "All 
Other  Terminations,"  along  with  any  other 
termination  which  meets  the  definition  of 
"All  Other  Terminations." 

Where  multiple  reporting  elements  are 
included  in  the  numerator  or 
denominator,  a  participant  shall  only  be 
included  in  one  of  the  multiple  elements. 

There  will  be  no  change  to  the 
reporting  system  at  this  time.  While  the 
inclusion  of  "attained  youth  employment 
competencies"  is  a  part  of  the 
definitions  for  the  two  youth  positive 
termination  standards,  the  tracking  and 
documeatation  of  "attained  youth 
employment  competencies"  will  be  at 
the  discretion  of  the  Governor.  The 
Governor,  accordingly,  may  request  an 
SDA  to  provide  additional  information 
regarding  the  specific  attainment  of 
youth  employment  competencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  No.  1205-0211) 

(FR  Doc.  84-2872  Filed  1-31-84;  8:45  am) 
WLUNG  CODE  4510-30-M 


La 


njs. 


(1.B.1.)  +  (1B.2.)  + (youth  who 

'  attain  ed  recognized 

COI  npetencies) 


Dated:  January  23. 1984. 
Robert  G.  Uneberry. 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc  84-2781  Filed  1-31-84;  8:45  ami 
MLLIMO  CODE  MOS-OI-H 


XlOO 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  08/08^K)591 

Enterprise  Finance  Capital 
Development  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  11, 1983,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
53989],  stating  that  Enterprise  Finance 
Capital  Development  Corporation 
located  at  935  Stonebridge 
Condominiums,  Snowmass  Village, 
Colorado  81615.  had  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1983),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

The  period  for  comment  expired  on 
August  26, 1983.  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information.  SBA  has  issued  License  No. 
08/08-0059  to  Enterprise  Finance  Capital 
Development  Corporation. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Yolo 
County,  in  and  Near  Woodland, 
California 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent.  


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Yolo  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Cook,  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  95809. 
Telephone:  (916)  440-2521. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  4.3-mile 
section  of  four-lane  freeway  for  State 
Route  113  on  new  alignment  between  0.4 
mile  south  of  County  Road  27  and  0.7 
mile  south  of  Interstate  Route  5.  This 
project  proposes  to  close  the  gap 
between  the  Route  113  Freeway  north  of 
Davis  and  the  Route  113  Freeway 
connection  to  Interstate  Route  5  in 
Woodland. 

Completion  of  this  project  will  permit 
a  direct  north-south  freeway  connection 
between  Interstate  Route  80  south  of 
Davis  and  Interstate  5  in  Woodland. 
Safety  and  traffic  service  would  be 
improved  to,  from  and  within  the 
Woodland  area  by  adding  traffic  lanes, 
eliminating  an  at-grade  railroad 
crossing,  and  eliminating  at-grade 
intersections  and  private  driveways.  A 
lower  accident  frequency  rate  is 
anticipated. 

Possible  alternatives  to  accomplish 
the  goals  of  the  proposed  action  include: 
(1)  Doing  nothing;  (2)  upgrading  the 
existing  facility;  (3)  constructing  a  two- 
lane  freeway;  and  (4)  constructing  a 
two-  or  four-lane  conventional  highway 
with  no  or  some  at-grade  intersections. 

Meetings  will  be  scheduled  to 
encourage  affected  parties  to  identify 
the  crucial  issues  and  ensure  that 
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matters  of  importance  are  not 
overlooked  in  the  early  stages  of  review. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
Monte  Dorden, 

Acting  District  Engineer,  Sacramento, 
California. 

|FR  Doc.  84-2536  Filed  1-J1-84:  8:46  am| 
BILUNQ  COOE  491»-23-« 


Environmental  Impact  Statement; 
Washtenaw  County,  Michigan 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  the  final  environmental 
impact  statement  will  be  prepared  to 
address  additional  improvements  for  the 
treatment  of  the  I-94/Wiard  Road 
interchange  at  US-12  in  Ypsilanti 
Township,  Washtenaw  County 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  A.  Fort,  Jr.,  District 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  10147,  Lansing, 
Michigan  48901,  Telephone  (FST)  374- 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Ross  Lowes,  Manager,  Social  and 
Economic  Studies  Section,  Michigan 
Department  of  Transportation,  P.O.  Box 
30050,  Lansing,  Michigan,  48909, 
Telephone  (517)  373-2226. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Michigan 
Department  of  Transportation,  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  (EIS) 
for  the  proposed  improvement  to  the  I- 
94/Wiard  Road  interchange.  A  final 
'environmental  impact  statement  for  the 
recommended  alternate  was  issued  in 
1980.  The  supplement  will  address 
proposed  additional  work  to  include  the 
relocation  of  the  eastbound  lanes  of  US- 
12  between  1-94  and  Gates  Street,  the 
closing  of  Nevada  Street  and  service 
drive,  and  the  construction  of  a  new 
bridge  carrying  eastbound  US-12  over 
westbound  1-94.  The  purpose  of  this 
addition  to  the  project  is  to  improve  the 
US-12  overpass  to  accommodate  the 
widening  of  1-94,  to  assure  safety  by 
provision  of  adequate  side  clearance 
and  sight  distance.  Impacts  of  the 
additional  work  are  displacement  of 


homes,  minor  changes  in  traffic 
circulation  on  local  streets,  and 
inconvenience  during  construction. 
Early  coordination  with  other  federal, 
state,  or  local  agencies  and  the  public 
has  been  conducted  and  identified  in  the 
more  significant  issues  associated  with 
the  proposed  additional  work.  A  scoping 
document  which  identifies  these  issues 
has  been  prepared  by  FHWA  and 
MDOT.  and  is  available  on  request  to 
interested  agencies  and  individuals.  No 
formal  agency  scoping  meeting  is 
planned. 

The  draft  supplement  to  the  Final  EIS 
is  scheduled  for  completion  by  April, 
1984,  and  will  be  made  available  for 
public  and  agency  review  and  comment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  January  23, 1984. 
David  A.  Merchant, 
Division  Administrator,  Lansing.  Michigan. 

(FR  Doc.  64-26113  FDed  1-31-84;  8:45  am) 
BUXING  COOE  4S10-23-M 


Environmental  Impact  Statement; 
Romulus,  Michigan  (Wayne  County) 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  the  draft  environmental 
impact  statement  will  be  prepared  for 
the  proposed  improvements  to  1-94 
Interchanges  with  Merriman  and 
Middlebelt  Roads  in  Romulus,  Michigan 
(Wayne  County). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  A.  Fort,  Jr.,  District 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  10147,  Lansing. 
Michigan  48901,  Telephone  (FTS)  374- 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Ross  E.  Lowes,  Manager,  Social  and 
Economic  Studies  Section,  Michigan 
Department  of  Transportation,  P.O.  Box 
30050,  Lansing,  Michigan  48909, 
Telephone  (517)  373-2228. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Michigan 
Department  of  Transportation,  (MDOT), 
will  prepare  a  supplement  to  the  draft 
environmental  impact  statement  (SDEIS) 
on  a  proposal  to  improve  1-94 
Interchanges  with  Merriman  and 
Middlebelt  Roads  near  the  Detroit 
Metropolitan  Wayne  County  Airport  in 
Romulus,  Michigan.  A  draft  EIS  for  this 


project  was  prepared  and  circulated  in 
1979.  The  SDEIS  is  being  prepared 
because  of  the  length  of  time  that  has 
passed  since  the  original  document  was 
published  and  because  of  substantial 
design  changes  which  have  been  made 
in  the  previous  alternatives  evaluated. 
Both  interchanges  have  ramps  which  are 
substandard  by  modem  design  criteria 
or  have  features  which  contribute  to  a 
large  number  of  accidents.  The  project 
has  been  proposed  for  safety  reasons. 

Alternatives  under  consideration 
include:  taking  no  action;  and  4 
Reconstruction  Alternatives,  identified 
as:  the  Low  Capital  Investment 
Improvement  Alternative,  Alternative  1 
(One),  Alternative  2  (Two),  and 
Alternative  3  (Three).  All  the 
reconstruction  alternatives  require 
additional  right-of-way.  Alternatives  1 
(One)  and  3  (Three)  require  the 
reconstruction  of  structures  over 
Merriman  and  Middlebelt  Roads.  The 
Low  Capital  Investment  Improvement 
Alternative  and  Alternative  2  utilize 
existing  structures  over  Merriman  and 
Middlebelt  Roads. 

Alternate  modes  of  transportation 
were  studied  and  judged  to  be  an 
unsatisfactory  solution. 

Letters  describing  the  proposed  action 
and  soliciting  conmients  have  been  sent 
to  appropriate  Federal  State  and  local 
agencies. 

Early  coordination  with  a  number  of 
Federal.  State  and  local  agencies  as  well 
as  input  received  from  circulation  of  a 
Drift  EIS  published  in  1979  have 
identified  the  more  significant  issues  to 
be  addressed  in  the  supplement  to  the 
draft  environmental  impact  statement 
Accordingly,  a  scoping  document  has 
been  prepared  by  FHWA  and  MDOT 
identifying  those  issues  and  is  available - 
on  request  to  all  interested  agencies, 
organizations,  and  individuals.  No 
formal  scoping  meeting  will  be  held. 
Comments  or  questions  on  the  scoping 
document  and  the  issues  identified  are 
invited  from  all  interested  parties. 
Please  furnish  any  comments  to  the 
FHWA  or  MDOT  at  the  address 
provided  above,  prior  to  February  24. 
1984. 

The  supplement  to  the  draft 
environmental  impact  statement  is 
scheduled  for  completion  in  March  1984 
and  will  be  made  available  for  public 
and  agency  review  and  comment.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
pubUc  hearing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
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federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  January  2$.  1964. 
David  A.  MMcfaut. 
Division  Administratot  Lansing.  Michigan. 

(FR  Doc  S«-aM  F)M  l-ai-S^  S:4S  u>i| 

I  ooof  4ti*-a-ii 


Federal  RaUroad  Administration 
(FRA  Walvw  PatMon  pockst  H-«3-1] 

Baltimore  and  Ohio  Railroad  Co^ 
PetHkMi  for  Exemption  From  ttie  Track 
Safety  Standards 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  heretiy  given  that  the 
Baltimore  and  Ohio  Railroad  Company 
(BftO)  has  petitioned  the  Federal 
Raiht)ad  Administrttion  (FRA]  for  a 
temporary  waiver  of  the  requirements  of 
{  213.113  of  the  Federal  Track  Safety 
Standards  (49  CFR  Part  213). 

The  BAO  Railroad  Company  and 
several  other  railrotds  are  participating 
in  a  research  test  b«ing  sponsored 
jointly  by  the  FRA's  Office  bf  Rail 
Safety  Research  and  the  American 
Railway  Engineering  Association 
(AREA),  and  request  permission  to 
deviate  from  full  cotnpUance  with  the 
remedial  action  specified  for  detected 
rail  flaws  in  S  213.1J3  of  the  Track 
Safety  Standards,  ithe  relief  sought  will 
permit  the  carriers  lo  install  special  joint 
bars  on  detected  detail  fractures,  bolted 
with  four  rather  tha^i  two  bolts  as 
presently  required.  The  special  joint 
bars  will  be  held  slightly  away  from  the 
rail  by  spacers  to  avoid  load  transfer 
into  the  joint  bars,  but  will  maintain  rail 
head  alignment.  The  tests  will  be 
conducted  under  controlled  conditions 
to  observe  the  rate  lat  which  specific  rail 
defects  grow  under  prevailing  traffic 
patterns  and  rail  support  conditions. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  schediiled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  However,  if  any 
interested  party  dasires  an  opportunity 
for  oral  comment.  ^RA  will  schedule  a 
public  hearing  provided  that  a  written 
request  for  hearing  is  submitted  no  later 
than  30  days  after  publication  of  this 
notice.  The  request  for  hearing  must  be 
accompanied  with] a  showing  why  your 
position  cannot  be|  properly  presented  in 
written  statementi 

Communication!  concerning  this 
proceeding  should  identify  the  Docket 
Number  Waiver  Petition  H-83-1,  and 
must  be  submittedl  in  triplicate  to  the 
Docket  Clerk.  Offifce  of  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW.. 


Washington.  D.C.  20590.  , 
Communications  received  within  March 
19. 1984  will  be  considered  by  the  BRA 
before  final  action  is  taken.  Comments 
received  after  that  time  will  be 
considered  to  the  extent  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5423. 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Issued  in  Washingtoa  D.C.  on  January  24, 
1984. 

J.  W.  Walsh. 
Associate  Administrator  for  Safety. 

|FR  Doc  84-2713  Filed  1-31-S*:  8:45  am) 
BILUNQCOOE  4*1(HM-M 


[FRA  Waiver  Prttlon  Docket  No*.  HS-83-17 
Through  HS-«3-21] 

Petition  for  Exemption  From  ttie  Hours 
of  Service  Act;  Sierra  Railroad  Co^  et 
al. 

In  accordance  with  49  CFR  211.14  and 
211.9  notice  is  hereby  given  that  five 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169.  45 
U.S.C.  64a(e)).  Each  petition  requests 
that  the  individual  railroad  be  granted 
authority  to  permit  certain  employees  to 
remain  on  duty  for  in  excess  of  twelve 
hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
remain  on  duty  for  a  period  in  excess  of 
twelve  hours.  However,  the  Hours  of 
Service  Act  contains  a  provision  that 
permits  a  railroad,  which  employs  no 
more  than  fifteen  employees  who  are 
subject  to  the  statute,  to  seek  an 
exemption  from  this  twelve  hour 
limitation. 

Each  railroad  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  sixteen 
hours  in  any  twenty-foiir  hour  period. 
Each  petitioner  indicates  that  granting 
this  exemption  is  in  the  public  interest 
and  will  not  adversely  effect  safety. 
Additionally,  each  petitioner  asserts 
that  it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption.  The 
railroads  seeking  this  exemption  are  as 
follows: 
Sierra  Railroad  Company — Waiver  Petition 

Docket  No.  HS-83-17 
East  Tennessee  Railway  Corporation — 

Waiver  Petition  Docket  No.  HS-8a-18 
Hillsdale  County  Railway  Company,  Inc.— 
Waiver  Petition  Docket  No.  HS-e»-19 
Lanawee  County  Railroad  Company,  Inc. — 
Waiver  Petition  Docket  No.  H&-«3-20 


West  Virginia  Northern  Railroad.  Inc. — 
Waiver  Petition  Docket  No.  HS-83-21 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments 
since  the  facts  do  not  appear  to  warrant 
it.  Communications  concerning  this 
proceeding  would  identify  the  docket 
number  (e.g.  Docket  Number.  HS-83-17) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Raihroad 
Administration.  Nassif  Building,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590. 

Communication  received  before 
March  12. 1984.  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7330. 
Nassif  Building,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1966  (45 
U.S.C.  64(a),  (Sec.  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C.  on  January  24, 
1984. 

J.  W.  Walsh, 
Associate  Administrator  for  Safety. 

|FR  Doc  84-2715  FlW  1-31-St:  8:46  am) 
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[FRA  Wahrer  Petition  Docket  No.  RSOR-sa- 
3] 

Petition  for  Relief  From  the 
Requirements  of  Blue  Signal 
Protection  of  Workmen;  Souttieastem 
Pennsylvania  Transportation  Authority 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 

Southeastern  Pennsylvania 

Transportation  Authority  (SEPTA)  has 
petitioned  the  Federal  Railroad 
Administration  Tor  relief  from  the 
requirments  of  49  CFR  218.23  and  218.27 
through  218.30.  These  Sections  provide 
for  minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment. 

SEPTA  operates  244  weekday 
commuter  trains  into  or  out  of  Reading 
Terminal  Station.  Philadelphia. 
Pennsylvania.  Arriving  and  departing 
trains  operate  through  a  single 
interlocking  to  the  stub  end  tracks  of  the 
station.  The  machinery  of  the 
interlocking  is  designed  so  that  the 
locking  of  a  route  from  one  or  more  of 
the  station  tracks  bars  the  use  of  others. 
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The  protection  of  workmen  under 
requirements  contained  in  Part  218  and 
the  design  limitations  of  the  interlocking 
materially  delays  and  disrupts  the 
operation  at  Reading  Terminal  Station. 
To  eliminate  such  delay  and  disruption, 
SEPTA  seeks  a  waiver  of  compliance. 

If  relief  is  granted,  SEPTA  proposes 
an  alternative  method  of  blue  signal 
display  and  protection  for  employees. 
The  alternative  method  requires  that 
before  an  employee  goes  under  or 
between  their  equipment  for  any  reason, 
including  the  inspection  and  testing  of 
equipment,  the  car  inspector  will 
operate  a  key  switch  which  will 
illuminate  the  appropriate  newly- 
installed  blue  light,  permanently 
suspended  from  the  train  shed  cross- 
beams and  adjacent  to  the  equipment 
being  inspected  or  tested.  The  blue  light 
located  east  or  forward  of  the  equipment 
being  inspected,  will  be  illuminated  to 
warn  incoming  trains  that  equipment 
located  west  of  the  light  is  under  blue 
signal  protection  and  must  not  be 
coupled.  A  blue  signal  will  then  be 
attached  to  the  controls  of  the  train 
being  inspected  and/or  tested  in 
accordance  with  49  CFR  218.27(e). 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  these  proceedings  should 
identify  the  appropriate  Docket  Number 
(e.g.  Docket  Number  RSOR  83-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590. 

Communications  received  before 
March  12, 1984,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7330, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970,  84  Stat.  971  (45  U.S.C.  431)  1.49(m)  of 
the  regulations  of  the  Office  of  the  Secretary, 
49  CFR  1.49(m)). 

Issued  in  Washington.  D.C.  on  January  24, 
1984. 

I.  W.  Walsh, 
Associate  Administrator  for  Safety. 

|FR  Doc  14-2714  Filed  1-31-84;  &4S  am) 
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Maritime  Administration 

[Docket  No.  S-74«] 

Delta  Steamship  Unes,  Inc4 
Application 

Notice  is  hereby  given  that,  by 
application  dated  January  10, 1984,  as 
supplemented  by  letter  dated  January 
20, 1984,  Delta  Steamship  Lines.  Inc. 
(Delta)  has  requested  all  the  necessary 
approvals  and  consents  under  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  and  its  Operating-Differential 
Subsidy  Agreements  (ODSAs),  Contract 
Nos.  MA/MSB-353  and  MA/MSB-425, 
to  operate  its  three  C9  LASH  vessels  on 
a  dual  service  on  Trade  Route  (TR)  20 
(Line  E)  (U.S.  Gulf/East  Coast  of  South 
America)  and  TRs  23-24-25  (Line  B) 
(U.S.  Pacific/Caribbean  and  East  Coast 
of  South  America).  Notwithstanding  the 
proposed  dual  service  privileges.  Delta 
wishes  to  retain  its  present  contractual 
authority  to  operate  on  TR  20  and  TRs 
23-24-25  as  separate  and  distinct 
services.  Delta  has  not  requested  any 
increase  in  its  maximum  authorized 
sailings  on  TR  20  and  TRs  23-24-25  and 
the  proposed  dual  service  will  be 
maintained  within  the  maximum 
authorized  sailings  of  Delta's  ODSAs. 

On  December  12, 1983,  Delta  received 
Maritime  Administration  approval  to 
construct  three  new  1,900  TEU 
containerships  in  accordance  with  the 
previously  granted  section  615  of  the  Act 
approval  and  to  substitute  the  vessels 
upon  deUvery  on  a  one-for-one  basis  for 
the  three  C9  LASH  vessels.  Delta 
proposes  to  replace  the  LASH  vessels  to 
be  operated  on  the  dual  TR  20  and  TRs 
23-24-25  service  upon  delivery  of  its 
new  containerships  presently  under 
construction. 

Pursuant  to  ODSA,  Contract  No.  MA/ 
MSB-425,  Delta  provides  regular  cargo 
liner-passenger  service  on  TRs  23-24-25. 
In  past  years.  Delta  operated  four  C4- 
Sl-49a  combination  passenger/cargo 
vessels  which  were  under  bareboat 
charters  from  another  operator.  Delta 
has  apphed  to  adjust  its  services  by 
withdrawing  and  laying  up  the  C4 
vessels  currently  servicing  TRs  23-24-25 
and  discontinue  its  passenger  service,  in 
view  of  the  fact  that  the  charters  on  the 
four  C4  vessesls  will  commence  expiring 
in  only  18  months.  However,  Delta 
wishes  to  reserve  the  right  to  utilize  the 
C4  vessels  under  its  ODSAs  in  a  freight- 
only  mode  to  supplement  Delta's  service 
should  traffic  conditions  warant.  Such 
utilization  will  be  within  the  maximum 
authorized  sailing  requirements  of 
Delta's  ODSAs. 

The  C9  LASH  vessels  Delta  proposes 
to  operate  on  TR  20  and  TRs  23-24-25 


are  currently  assigned  to  TR  20. 
Pursuant  to  Delta's  ODSAs.  transfer  and 
interchange  (substitution)  of  the  LASH 
vessels  between  Delta's  subsidized 
services  on  TR  20  and  TRs  23-24-25  may 
be  permitted  with  the  prior  approval  of 
the  Maritime  Subsidy  Board/Maritime 
Administration  subject  to  appropriate 
findings  and  determinations  pursuant  to 
section  211  of  the  Act  and  concerning 
economic  feasibility. 

Delta  proposes  to  operate  the  C9 
LASH  vessels  on  a  69  day  voyage 
pattern  covering  U.S.  Pacific  and  Gulf 
ports  and  ports  in  the  Caribbean  and  on 
the  North  and  East  Coasts  of  South 
America,  with  one  sailing  every  23  days. 
The  new  container  vessels  will  be 
operated  on  the  same  proposed  service 
as  the  LASH  vessels  but  on  a  66-day 
voyage  schedule,  with  a  saiUng  every  22 
days.  Delta's  proposed  service  would 
essentially  replicate  the  existing  service 
and  sailing  frequency  which  Delta  is 
providing  on  TR  20  and  TRs  23-24-25. 
with  the  exception  of  service  to  and 
from  the  U.S.  Pacific  ports  north  of  San 
Francisco,  which  will  be  provided  by 
intermodal  service.  By  its  appHcation. 
Delta  is  not  requesting  any  additional 
operating  authority.  Delta  specifically  is 
not  requesting  authority  nor  does  it 
intend  to  carry  any  domestic  cargoes 
between  U.S.  Gulf  and  U.S.  Pacific  ports 
and  is  not  requesting  authority  to  carry 
cargoes  between  the  U.S.  Gulf  and  the 
North  Coast  of  Colombia  or  Panama. 

Delta  indicates  that  its  proposed  TR 
20  and  TRs  23-24-25  service  will  be 
implemented  on  March  17. 1984.  The  last 
regular  voyage  of  the  C4  vessels  would 
be  a  sailing  originating  from  Vancouver 
on  March  21. 1984.  terminating  in  the 
United  States  on  or  about  May  15. 1984. 

Delta's  application  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  7300,  Department 
of  Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC.  20590.  Interested 
parties  who  desire  to  comment  on 
Delta's  application  may  submit  their 
views  thereon  to  the  Secretary, 
Maritime  Subsidy  Board/Maritime 
Administration,  in  triplicate,  on  or 
before  5:00  p.m.  on  February  15. 1984 
and  are  requested  to  serve  the 
comments  upon  Delta's  counsel.  Any 
request  for  a  hearing  shall  specify  the 
issues  for  such  a  hearing.  All  timely 
responses  will  be  considered  in  MarAd's 
evaluation  of  Delta's  application. 
MarAd  will  take  such  action  as  may  be 
deemed  appropriate  with  respect 
thereto,  which  may  or  may  not  include  a 
hearing. 
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(Catalog  of  Domestic  AMistance  Program  No. 
11.504  Operating-Difl9«ntial  Subsidy  (ODS)) 

By  order  of  tfae  Kilar)tune  Subsidy  Board/ 
Maritime  Administration. 

Dated:  {anuary  27. 
G«o(gia  P.  Stamas, 
Secretary. 
|FR  Doc  m-zna  nimi  i-Ji-it:  M»  tat 
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lOochet  No.  S-7491 

Lyfces  Bros.  Steamship  Co^  Inc^ 
Applcatlon  for  TR  10  and  TR  18 
Pilvlage  Service  lit  Conlunctlon  wmi 
Existing  Service  of  Tits  13, 15B,  22/17 
andTA4 

Notice  is  hereby  given  that  by 
apphcation  dated  January  17, 1984. 
Lykes  Bros.  Steamsfiip  Co..  ln&  (Lykes) 
requested  an  amendment  to  its 
Operating-Differential  Subsidy 
Agreement  (ODSA),  Contract  No.  MA/ 
MSB-451  to  authorize  a  total  of  24 
privilege  calls  at  p<)rts  on  Trade  Route 
(TR)  10  in  conjunction  with  Lykes' 
existing  services  oo  TRs  13, 15B,  22/17 
and  Trade  Area  (TA)  4;  and  a  total  of  24 
privilege  calls  at  pqrts  on  TR  18  in 
conjunction  with  Ljrkes'  existing 
services  on  TRs  13J 158,  22/17  and  TA  4. 
Lykes  proposes  to  |tart  these  privileges 
services  immediately  with  its  breakbulk 
(CS-S-37C  C3-S-3rd.  C4-S-66a.  C5-S- 
37e  and  C5-S-37f]  »nd  SeaBefr(Cft-S- 
82a)  vessels.  Each  SeaBea  voyage  would 
count  as  two  breaUbuIk  voyages.  The 
apphcant  notes  thart  the  Maritime 
Subsidy  Board  (Bo$rd),  by  its  Final 
Opinions  and  Ord^  of  October  31, 1981 
and  December  31. 1981  in  Docket  S-543 
et  al..  Favorably  resolved  the  section 
605(c)  issues  relati|ig  to  Lykes' 
application  dated  f  rf)ruary  11. 1977 
seeking  Operating-Differential  Subsidy 
(ODS)  on  TRs  10  and  la  Lykes  now 
specifically  requests  an  amendment  to 
its  ODSA  in  order  to  implement  the 
privilege  services  described  above. 

Since  the  Board'i  decision  in  late 
1981.  Lykes  avers  ttiat  it  has  been 
preparing  for  such  services  as  evidenced 
by  its  commitment  to  a  Charleston 
express  service  to  and  from  Italy  and 
the  recent  openingiof  an  ofHce  in 
Baltimore.  Lykes  also  points  out  that  the 
requested  privilegs  service  will  be 
initiated  through  better  utilization  of  its 
breakbulk  and  SeaBee  vessels  which  are 
currently  authorized  to  provide  service 
on  TRs  13, 15a  22/17  and  TA  4.  and  not 
by  the  addition  of  ships  to  these  routes. 
Therefore,  these  privilege  calls  will 
result  in  the  payment  of  no  additional 
ODS  to  Lykes. 

Any  person,  fink  or  corporation 
having  any  interea  t  in  such  application 


and  desiring  to  offer  views  and 
comments  diereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board. 
Washington,  D.C.  20590  by  5:00  p.m.  on 
February  15. 1984.  The  Maritime  Subsidy 
Board  will  consider  these  views  and 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  January  27. 1984. 
Georgia  P.  Stamas, 
Secretary. 

|FK  Doc.  St-ZTOZ  Fdad  1-^-84;  &45  u4 
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IMarttime  Advisory  Committee;  Meeting 

agency:  Maritime  Administration.  DOT. 
ACTION:  Notice. 


summary:  The  Maritime  Advisory 
Committee  will  hold  its  fifth  meeting  on 
Thursday,  February  16. 1984.  at  10:00 
a.m.  The  meeting  will  be  held  in  DOTs 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington.  D.C  in  Room  720a  The 
Committee  is  considering  programs  and 
policies  on  current  maritime  issues,  and 
the  agenda  includes  reviewing  reports 
and  recommendations  from  its  working 
groups  on  Ship  Costs  and  Financing.  The 
meeting  will  be  open  to  the  public  on  a 
space-available  basis. 

By  Order  of  the  Maritime  Administrator. 

Dated:  January  25. 1964. 
Georgia  P.  Stanws. 
Secretary. 

(FR  Doc.  »«-2704  Filed  l-31-a4:  tM  unl 
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National  Highway  Traffic  Safety 
Administration 

[Dock«t  No.  IPS3-4:  Nottcs  21 

Alliance  Tire  A  Rut>t}er  Co.  Ltd;  Grant 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Alliance  Tire  &  Rubber  Company  Ltd.  of 
Hadera.  Israel  to  be  exempted  h'om  the 
notiflcation  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119.  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 


Notice  of  receipt  of  the  petition  was 
published  on  June  6, 1983,  and  an 
opportunity  afforded  for  comment  (48  FR 
25295). 

Paragraph  S6.5{f)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the 
actual  number  of  plies  and  the 
composition  of  the  ply  cord  material  in 
the  sidewall  and.  if  different,  in  the 
tread  area.  Alliance  produced  150  truck 
tires  size  11R24.5  between  the  4th  and 
8th  week  of  1983  with  incorrect 
markings.  The  sidewalls  read  "*  *  * 
Tread  5  Ply  Steel  Sidewall  1  Plies  (sic) 
Nylon"  instead  of  the  correct  marking, 
"*  *  *  Tread  5  Ply  Steel  Sidewall  1  Ply 
Steel". 

Petitioner  argued  that  the  error  has  an 
inconsequential  relationship  to  motor 
vehicle  safety  as  the  tires  otherwise 
comply  with  Standard  No.  119. 

No  comments  were  received  on  the 
petition. 

On  September  13, 1983,  Solcoor  Corp. 
of  New  York  City,  representing  the 
petitioner,  indicated  a  willingness  to 
place  corrective  labels  on  the  tires  in 
question.  This  will  inform  prospective 
purchasers  of  the  error,  and  indicate  the 
proper  ply  number  and  composition. 
Because  the  tires  appear  otherwise  to 
meet  Standard  No.  119.  the  agency  has 
determined  that  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  27, 1983. 
Barry  Felrice, 

Acting  Associate  Administrator  for 
RulemaJdng. 

jFTt  Doc  §4-2779  Filed  1-30-84:  a:4S  ua\ 
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[Dodcst  No.  IP83-6;  Notlcs  2] 

Chrysler  Corp.;  Grant  of  Petition  for 
Determination  of  Inconsequentiaiity 

This  notice  grants  the  petition  by 
Chrysler  Corp..  Detroit.  Midiigan 
("Chrysler"  herein),  to  be  exempted 
from  die  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.110.  Tire  Selection  and 
Rims  for  Passenger  Cars.  The  basis  of 
the  grant  is  that  the  noncompliance  is 
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consequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  16, 1983,  and  an 
opportunity  afforded  for  comment  (48  FR 
27634). 

Approximately  1350 1983  model 
Dodge  Shelby  Charger  passenger  cars 
may  carry  tire  inflation  placards 
(required  by  Standard  No.  110]  with  an 
incorrect  minimum  tire  size  designation. 
The  placards  indicate  that  the  size  is 
P195/50R15  when  the  correct 
designation  is  195/50R15  (no  ISO  "P" 
symbol). 

Chrylser  argued  that  the  incorrect 
designation  does  not  exist,  and  therefore 
the  erroneous  designation  was 
inconsequential  because  such  a  tire  size 
and  designation  are  not  available  in  the 
replacement  market.  If  such  a  tire 
becomes  available  it  would  be  suitable 
for  the  vehicles  in  question,  differing 
only  in  a  slightly  higher  load  rating.  This 
difference  is  attributable  solely  to 
different  methods  used  in  the  U.S.  and 
Europe  to  rate  tires.  The  tire  inflation 
placard  otherwise  conforms  to  the 
requirements  of  Standard  No.  110. 

One  comment  was  received  on  the 
petition,  irrelevant  to  the  question  of 
consequentiality,  tb  the  effect  that  the 
lack  of  ready  availability  of  either  tire 
restricted  freedom  of  choice  in  the 
market  place. 

The  "P"  tire  does  exist,  though  not 
currently  listed  in  one  of  the 
standardization  organization  yearbooks. 
Its  specifications  are  contained  in  the 
engineering  design  guide  which  the 
domestic  tire  manufacturers  use  for 
advance  tire  engineering  planning.  The 
current  design  load  and  maximum  load 
referenced  for  this  tire  differ  by  only  2 
kg.  and  3  kg.,  respectively,  from  the  tires 
on  Chrysler  vehicles.  This  slight 
difference  is  deemed  unimportant  and 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
related  to  motor  vehicle  safety. 
Accordingly,  its  petition  is  granted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson,  . 
respectively. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  January  27, 1983. 

Barry  Felrice, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  84-27au  Filed  l-31-«4:  8:45  am)  ^     . 
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[Docket  No.  IP83-8;  Notic*  2] 

Oerbi  Motor  Corp.;  Grant  of  Petition 
for  Exemption  From  Notice  and 
Remedy  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Debri  Motor  Corporation  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.123, 
Motor  Vehicle  Safety  Standard  No.  123, 
Motorcycle  Controls  and  Displays.  The 
basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  28, 1983,  and  an 
opportunity  afforded  for  comment  (48  FR 
34392). 

Paragraph  S5.2.3  and  Table  3  of 
Standard  No.  123  require  each  choke 
control  on  a  motorcycle  be  labeled 
"choke."  Derbi  imported  "less  than  500" 
Sport  Laguna  motor-driven  cycles 
without  the  required  labeling.  It  believed 
that  no  safety  hazard  exists  because  of 
this  failure.  The  control  must  be 
depressed  by  the  operator  before  the 
engine  can  be  started,  and  is 
automatically  released  when  the  throttle 
is  applied  to  increase  "the  engine 
R.P.M."  As  a  practical  matter,  there  is 
only  a  limited  space  in  which  a  label 
could  be  applied  and  it  "would  not  be  of 
a  permanent  nature."  The  control  is 
identifed  in  the  operator's  handbook. 

No  comment  was  received  on  the 
petition. 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant  the 
petition  by  Derbi  Motor  Corp. 
Petitioner's  argument,  however,  is 
incomplete.  In  order  to  depress  the 
choke  control,  the  operator  must  know 
in  the  first  instance  what  it  is,  but  the 
control  is  unlabeled.  Nevertheless,  since 
the  vehicle  cannot  apparently,  be 
started  without  depressing  the  choke 
control,  the  operator  should  learn  its 
function  in  only  one  or  two  tries. 
Further,  a  novice  operator  is  not  likely 
to  be  put  in  danger  by  the  lack  of 
labeling;  arguably  he  or  she  will  be 
starting  the  machine  from  rest,  out  of  the 
stream  of  traffic.  On  balance,  the  agency 
has  determined  that  the  petitioner  has 
met  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 


(Sec.  102,  Pub.  L  93-492.  88  SUt.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  5013) 

Issued  on  January  27. 1983. 
Barry  Felrice, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  S4-Z77e  Filed  l-ai-M:  S:45  am) 
aiLUNQCOOC  «910-S»-4I 


[Dodtet  No.  IP83-7:  Notice  2] 

Dunlop  Tire  and  Rubber  Corp.;  Grant 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Dunlop  Tire  and  Rubber  Corporation  of 
Buffalo,  New  York,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.119,  New  Pneumatic 
Tires  for  Vehicles  Other  Than 
Passenger  Cars.  The  basis  of  the  grant  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  28, 1983,  and  an 
opportunity  afforded  for  comment  (48  FR 
34392). 

Paragraph  S6.5(d)  of  Standard  No.  119 
requires  each  sidewall  of  a  tire  to  be 
marked  with  the  maximum  load  rating 
and  corresponding  inflation  pressure. 
Dimlop  imported  from  its  United 
Kingdom  subsidiary  certain  Dimlop 
SPLT2  Tubeless  Steel  Radial,  size 
185R14C-LT  Load  Range  C  6  PR  tires  on 
which  the  designated  maximum  loads 
were  incorrect.  The  maximum  load  for 
single  applications  was  stated  as  "170" 
when  the  correct  figure  is  "1710" 
pounds.  For  dual  applications,  the  load 
was  erroneously  stated  as  "160"  and  the 
correct  figure  is  "1610"  pounds.  The 
inflation  pressure  "55  PSI  cold"  was 
correctly  stated.  Duidop  was  able  to 
rebrand  tires  in  its  possession  with  the 
correct  information  but  451  had  been 
shipped  to  dealers  and  it  is  these  tires 
that  the  petition  covers. 

Dunlop  aruged  that  the 
noncompliance  was  inconsequential 
because  the  error  is  so  obvious  that  the 
user  will  realize  that  the  load  indicated 
is  severely  understated,  and  will 
therefore  refer  to  the  tire  information 
placard  or  operator's  manual  for  the 
corrttct  information. 

No  comments  were  received  in 
response  to  the  notice. 

"The  agency  concurs  with  the 
petitioner's  argument  that  the  values  are 
so  understated  and  implausible,  being 
misrepresented  by  an  approximate 
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factor  of  ten,  that  any  user  of  the  tires 
would  be  prompted  to  check  other 
sources  of  informatioli.  Should  the  user 
proceed  to  employ  the  tires  in  the 
manner  prescribed  by  the  Tire  and  Rim 
Association  Year  Boek  the  design 
limitation  of  the  tires  would  not  be 
exceeded.  Accordingly,  petitioner  has 
met  its  burden  of  persuasion  that  the 
noncompliance  hereifi  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  granted 
herewith.  | 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylof  Vinson, 
respectively. 

(Sec  102.  Pub.  L  SS-tsa.  S8  Stat.  1470  (IS 
US.C.  1417];  delegationi  of  authority  at  48 
CFR  1.S0  and  48  CFR  SOU)) 

Isnwd  on  lamury  27. 1984. 
■wryFaMoa. 
Acting  AaaodatB  AdmJkistratorfor 


[n  Om:.  u-zmned  1-n-aii »« iml 


lOodMt  Na  IP«3-13;  NoUc*  21 

Rr— tone  Tire  A  Ru()ber  Co^  Grant  of 
PeMtion  for  Deteneturtton  of 
Incoweequeimal  MohcompHance 

This  notice  grants  the  petition  by  the 
Firestone  Tire  ft  Rubber  Co.  of  Akron, 
Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  end  Motor  Vehicle 
Safety  Act  (15  US.C  13»1  et  seq.)  for  a 
noncompliance  with  49  CFR  571-109, 
Motor  Vehicle  Safe^  Standard  No.  109, 
New  Pneumatic  Tir^— Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncomphance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petiKon  was  published 
on  August  18, 1983,  Snd  an  opportunity 
afforded  for  comment  (48  FR  37565). 
The  noncompliance  exists  on  the 
black  or  inboard  side  of  an  estimated 
2,904  P195/75R14  WR  12  white  sidewall 
tires.  Paragraph  S4.3(a)  requires  that  the 
tire  size  designation  be  permanently 
molded  into  both  sidewalls.  The  rim 
diameter  designatioti  in  the  size 
stamping  indicates  15  instead  of  14.  The 
size  designation  is  oorrect  on  the  white 
sidewall.  the  side  that  is  normally 
mounted  outboard.  Further,  petitioner's 
efforts  to  mount  the  tire  on  a  15  inch  rim 
were  unsuccessful,  "even  when  using  a 
motor-driven  Coates  3040  tire  mounter." 
Finally,  any  attempt  to  retread  the  tire  in 
a  P195//75R15  matrix  would  result  in  a 
scrap  tire,  "thereby  eliminating  any 
concern  in  this  area."  These  were  the 
petitioner's  arguments  supporting  its 
contention  that  the  noncompliance  is 


inconsequential  as  it  relates  to  motor 
vehicle  safety. 

No  comments  were  received  on  the 
petition. 

The  tires  in  question  are  intended  to 
be  mounted  with  the  white  sidewall 
outwards,  and  the  purchaser  pays  a 
premium  for  this  cosmetic  feature.  Thus, 
it  is  unlikely  that  the  tire  will  be 
mounted  with  die  black  sidewall 
outward,  displaying  the  incorrect 
information.  Even  were  it  to  be  so 
mounted,  it  could  not  be  placed  on  a  15- 
inch  rim.  in  spite  of  its  marking.  The 
agency  concurs  with  petitioner's  further 
argument  that  a  scrap  tire  would  result 
from  any  attempt  to  retread  a  14-inch 
diameter  casing  in  a  15-inch  matrix. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec  102.  Pub.  I*  93-492,  88  StaL  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )anuary  27. 1984. 
Boiry  Faliica, 

Acting  Associate  Administrator  for 
Rulemaking, 

(FR  Doc.  »4-r7«  nied  1-31 -M;  •:4S  un| 


UrtMin  Mass  Transportation 
Administration 

(Docket  Na  M-A] 

Exemption  From  Buy  American 
Requirements 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  exemption — 
request  for  comments. 

summary:  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
provides  that  Federal  funds  may  not  be 
obligated  for  the  purchase  of  mass 
transportation  vehicles  unless  the  cost 
of  components  of  the  vehicles  which  are 
produced  in  the  United  States  is  more 
than  50  percent  of  the  cost  of  all 
components  and  final  assembly  of  the 
vehicles  takes  place  in  the  United 
States.  Section  165  further  provides  that 
any  of  its  provisons  may  be  waived  if 
their  application  would  be  inconsistent 
with  the  public  interest.  The  Chrysler 
Corporation,  along  with  several  States, 
has  petitioned  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  grant  such  a  waiver  for  Chrysler's  15 


passenger  vans  which  are  assembled  in 
Canada.  Before  acting  on  this  request. 
UMTA  is  seeking  the  views  and 
recommendations  of  all  interested 
parties. 

date:  Comments  must  be  received  on  or 
before  February  15. 1984.  Comments 
received  after  this  date  will  not  be 
considered  by  UMTA  in  determining 
whether  or  not  the  waiver  will  be 
granted. 

ADDRESS:  Comments  should  be 
submitted  to  UMTA  Docket  No.  84-A, 
Urban  Mass  Transportation 
Administration.  Room  9228,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
5:00  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  }.  Gill,  Jr..  Office  of  the  Chief 
Counsel.  Room  9228, 400  Seventh  Street 
SW..  Washington.  D.C.  20590  (202)  426- 
4063. 

SUPMfMCNTARY  INFORMATION:  Section 
165  of  the  Surface  Transportation 
Assistance  Act  of  1982  provides,  with 
exceptions,  that  Federal  funds  may  not 
be  obligated  for  mass  transportation 
projects  unless  a  preference  is  given  to 
domestically  produced  products  (the 
Buy  America  requirements).  Section  165 
(b)(3)  provids  that  in  the  case  of  the 
procurement  of  buses  and  other  rolling 
stock,  the  cost  of  components  which  are 
produced  in  the  United  States  must 
exceed  50  percent  of  the  cost  of  all 
components,  and  final  assembly  must 
take  place  in  the  United  States.  Section 
165(b)(1)  provides  that  any  of  the 
requirements  of  Section  165  may  be 
waived  if  their  application  would  be 
inconsistent  with  the  public  interest 

Under  UMTA  programs,  receipients  of 
Federal  funds  are  given  discretion  in 
determing  the  type  and  size  of  vehicle 
that  they  will  procure  with  Federal 
assistance.  Under  two  specific  programs 
(the  Section  16(b)(2)  Elderly  and 
Hadicapped  Program,  and  the  Section  18 
Small  Urban  and  Rural  Program), 
recipients  usually  purchase  vans  and/or 
small  buses. 

Information  available  to  UMTA  at  the 
present  time  indicates  that  several 
recipients  are  experiencing  difficulty  in 
purchasing  15  passenger  vans.  UMTA's 
present  information  is  that  15  passenger 
vans  are  only  produced  by  the  Ford 
Motor  Company  and  by  the  Chrysler 
Corporation.  The  Chrysler  vans  do  not 
comply  with  the  Buy  American 
requirements  of  Section  165  since  the 
final  assembly  of  these  vans  takes  place 
in  Canada.  UMTA  has  been  informed 
that  74  percent  of  the  components  of 


Federal  Register  /  Vol.  49,  No.  22  /  Wednesday.  February  1.  1984  /  Notices 


4063 


these  vans,  by  cost,  are  produced  in  the 
United  States. 

Chrysler  Corporation  has  petitioned 
UNfTA  to  grant  a  public  interest  waiver 
to  the  Buy  America  requirements  for 
these  15  passenger  vans.  In  addition,  18 
States  (who  prindpally  administer  the 
Section  16(b)(2)  and  18  programs 
discussed  above)  have  also  requested 
that  UNTTA  grant  the  public  interest 
waiver  for  the  purchase  of  the  15 
passenger  vans.  All  of  these  requests 
have  been  based  on  the  fact  that  the 
public  interest  would  best  be  served  by 
having  competition  in  the  market  The 
petitions  for  the  waivers  assert  that  if 
Chrysler  is  not  granted  a  waiver  of  the 
Buy  America  requirements,  UMTA 
grantees  would  not  be  able  to  purchase 
15  passenger  vans  from  Chrysler  using 
Federal  funds,  and  would  thus,  because 
of  the  lack  of  competition,  be  in  the 
position  of  only  purchasing  the  vans 
from  one  company. 

Before  acting  on  these  waiver 
requests,  UMTA  is  seeking  public 
comment  from  all  interested  parties. 
UMTA  is  seeking  this  public  comment 
since  it  is  felt  that  the  granting  or  denial 
of  this  waiver  would  have  nationwide 
consequences  and  UMTA  desires  to 
have  all  available  information  before  it 
prior  to  rendering  a  decision.  In 
particular,  UMTA  desires  information 
regarding  whether  or  not  15  passenger 
vans  are  manufactured  by  companies 
other  than  Chrysler  and  Ford. 

It  should  be  noted  that  Chrysler  and 
several  States  requested  that  UMTA 
grant  a  Buy  America  waiver  for  all  vans 
purchased  with  UMTA  funds  and/or  all 
vans  manufactured  in  Canada.  At  this 
time,  UMTA  will  only  be  acting  on  the 
request  for  the  waiver  as  it  applies  to  15 
passenger  vans,  since  the  information 
available  indicates  that  there  may  be  a 
lack  of  competition  in  this  market  if  the 


waiver  is  not  granted.  However,  UMTA 
will  consider  any  comments  received 
concerning  other  vehicles.  UMTA  will 
evaluate  the  request  for  these  more 
general  waivers  at  a  later  date.  It  should 
be  noted  that  it  is  unnecessary  for  those 
States  which  have  already  requested  a 
waiver  for  15  passenger  vans  to  respond 
to  this  request  for  conunents.  The 
previously  received  requests  will  be 
included  in  the  public  docket,  and  will 
be  fully  considered  by  UMTA  in 
detemining  whether  or  not  the  waiver 
for  15  passenger  vans  will  be  granted. 

Dated:  January  26. 19B4. 
Ralph  L.  Stanley, 

Administrator. 

|FR  Doc.  S4-2878  Filed  1-31-M:  8:4S  am) 
BNJJNG  CODE  4t10-S7-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  84-37] 

Customhouse  Broker's  License; 
Cancellation  of  Customhouse  Broker's 
License  No.  5182 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  January 
27, 1984  pursuant  to  section  641.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1641).  and  Part  111  of  the  Customs 
Regulations,  as  amended  (19  CFR  Part 
111)  cancelled  with  prejudice  the 
individual  Customhouse  Broker's 
License  No.  5182  issued  to  Julie  D. 
Summers,  Norco,  California,  for  the 
Customs  District  of  Los  Angeles, 
CaHfomia.  This  decision  is  effective  as 
of  January  27, 1984. 
George  C  Corcoran,  Jr., 
Acting  Commissioner  of  Customs. 

(FR  Doc.  84-2745  Filed  1-31-M;  8:45  am) 
BHXINGCOOE  4«20-<a-« 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  published 
under  the  "Govemmeitt  in  the  Sunshine 
Acf-  (Pub.  L  M-409),  5  U.S.C.  552b(e)(3). 
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FEDERAL  OCPOSrr 
CORPORATION  | 

Agency  Meeting       I 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  sessiot  at  2  p.m.  on 
Monday,  February  6i  1984,  to  consider 
the  following  matteCs: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  iteiti  be  moved  to  the 
discussion  agenda. 

Disposition  of  miilutes  of  previous 
meetings. 

Application  for  c(^n8ent  to  establish  a 
branch: 
The  Cleveland  Bank,  Cleveland,  Oklahoma, 

for  consent  to  establish  a  branch  at  the 

Westport  exit  of  State  Highway  64, 

Westport  Oklahoma. 

Reports  of  conmalttees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  a4niini8trative 
enforcement  proceQdings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Dtrectors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 


Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  the  Corporation's  rules 
and  regulations  which  would  implement 
section  907  of  the  International  Lending 
Supervision  Act  of  1983,  pertaining  to 
the  collection  and  disclosure  of  certain 
international  lending  data. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  January  30. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc  S4-2830  Filed  1-30-84;  IZJS  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting  ' 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  6, 
1984.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Discussion  agenda: 
Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank. 

Name  of  person  and  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  522b  (c)(6),  (c)(8), 
and  (c)(9){A)(ii)). 

Persoimel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases, 

reassignments,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  522b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^4425. 

Dated:  January  30, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(FR  Doc  84-2831  Filed  1-30-84;  12:38  pm) 
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FEDERAL  HOME  LOAN  MORTQAQE 

CORPORATION 

DATE  AND  TIME:  January  31, 1984,  2:30 

p.m. 

place:  1776  G  Street,  NW..  Washington, 

D.C,  Conference  Room  4-G. 

status:  Closed. 

CONTACT  PERSON  FOR  MORE 
information:  Alan  B.  Hausman,  1776  G 
Street,  NW..  P.O.  Box  37248, 
Washington,  D.C.  20013;  (202)  789-4763. 
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MATTERS  TO  BE  CONSiOBlEO:  Closed: 

Minutes  of  October  25. 1983,  Board  of 

Directors'  Meeting  Minute  Entry 
President's  Report 
Financial  Report  Minute  Entry 

Date  sent  to  Federal  Register  January  30, 
1984. 
Mand  Mater. 

Corporate  Secretary. 

|FR  Doc.  84-2796  Filed  1-30-M:  10:34  am| 
BtLUNQ  CODE  672(MI2-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  RECISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  3562. 

Friday,  January  27. 1984. 

place:  Board  Room,  Sixth  Floor,  1700  G 

Street,  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Graveiee  (202-377- 

6970). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  Meeting  previously  scheduled  to 

start  at  10:30  a.m.,  Friday,  January  3, 

1984,  has  been  changed  to  start  at  2.-30 

p.m. 

John  f.  Gtuzzoni, 

Assistant  Secretary. 

[FR  Doc.  64-2860  Filed  1-30-M:  2:25  pni| 
8ILUNO  CODE  tTSO-ftl-M 


FEDERAL  RESERVE  SYSTEM 

liME  AND  date:  10  a.m..  Monday, 
February  6, 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  conunent  on  a  draft  report 
regarding  examinations  of  international 
banking  institutions. 

2.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  January  27, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-2784  Filed  1-27-84;  5:00  pro| 
BtLUNQ  CODE  S21<M)1-N 


INTERNATIONAL  TRADE  COMMISSION 

"HME  AND  DATE:  10  a.m.,  Wednesday, 
February  8, 1984. 


PLACE:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-163  (Prrfiminary) 
(Cell-Site  Radios  from  Japan)--briefing  and 
vote. 

%.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|FR  Doc.  84-2771  Rled  1-27-8*  4:28  pm| 
BIUJNQ  CODE  7aeO-«2-H 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Thursday,  January  26, 1984 
(Revised)  and  Friday,  January  27. 1984 
(Revised). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W..  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday, 

January  26: 

10:30  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  8)  (Time  Change) 
2:00  p.m.: 
^atus  of  Certain  Enforcement  Actions 
(Closed-Exemptions  5  and  7)  (As 
Announced) 
3:30  p.m.: 
Discussion  of  Memorandum  on  Future 
Steps  in  TMI-1  Restart  (Closed- 
Exemptions  5  and  10)  (New  Item) 
4:30  p.m.: 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (Time  Change): 

a.  Implementing  CEQ  NEPA  Regulations 
(Part  51> 

b.  Reviews  of  ALABs  729  and  744 

Friday,  January  27: 

9:30  a.m.: 
Briefing  on  Possible  Uses  of  Special 
Nuclear  Material  Available  in  the  Non- 
Power  Reactor  Cwnmunity  (Closed — 
Exemption  1)  (As  Announced) 
11:15  a.m.: 
Comments  on  Implications  of  a  Imposed 
Rule  Regarding  Use  of  HEU  in  Domestic 
Research  Reactors  (Public  Meeting)  (As 
Announced) 
1:30  p.m.: 
Possible  Vote  on  Memorandum  on  Future 
Steps  in  TMI-1  Restart  (Public  Meeting) 
(New  Item)  (Tentative) 
2.-00  p.m.: 
Discussion  of  International  Implications  of 
Conversion  of  Domestic  Research 
Reactors  to  LEU  Use  (Open/Closed— 
Exemption  1)  (As  Announced) 


3:30  p.m.: 
Discussion  of  Physical  Security  at 
Domestic  Research  Reactors  (Closed- 
Exemption  iHAs  Announced) 

To  verify  the  status  of  meetings  call 
(recording)— {202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Walter  Magee  (202)  634- 
14ia 

January  25, 1984. 
Waker  Magee, 
Office  of  the  Secretary. 

|FR  Doc.  84-2876  FUed  1-30-84:  3:52  pfn| 
BIUJNG  COK  7SM-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  January  30. 1984 
(Revised)  and  Week  of  February  &  1984 

PLACE:  Commissioners*  Conference 

Room.  1717  H  Street.  N.W..  Washington. 

D.C 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSBK  Wednesday. 

February  1: 

2:00  p.m.: 
Briefing  on  Final  License  Fee  Rule 
[Postponed] 

Thursday,  February  2: 

2KK)  p.m.: 
Briefing  on  Quarteriy  Progress  on  Safety 
Goal  Evaluation  Report  and  Draft  PRA 
Document  (Public  Meeting)  (As 
Announced) 
\-aO  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item): 

a.  Implementing  CEQ  NEPA  Regulations 
(Part  51)  [Postponed  from  January  26) 

b.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actiom 

Friday.  February  3: 

11:00  a.m.: 
Periodic  Meeting  with  Advisory  Panel  on 
TMl-2  Cleanup  (PubHc  Meeting)  (As 
Announced) 

Monday,  February  & 

lOM)  a.m.: 
Briefing  on  Status  of  Byron  (Closed- 
Exemption  10) 
2.00  p.m.: 
Discussion  of  LEU/HEU  Guidance  (Public 
Meeting) 

Tuesday,  February  7: 

10:00  a.m.: 
Discussion  of  Pending  Investigation 
(Closed — Exemptions  5,  7,  and  10) 
2:00  p.m.: 
Meeting  with  Regional  Administrators 
(Open/Closed  to  be  determined) 

Wednesday,  February  8: 

10:00  a.m.: 
Discussion  of  Reviews  Performed  for  Other 
Agencies  (Closed — Exemption  1) 
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Thursday,  February  « 


2  00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6 

Friday,  February  10: 


m  Diablo  Canyon 
Power  Operation 


10:00  a.m.: 
Comments  by  Parties 
Criticality  and  Low 
(Public  Meeting) 

To  verify  the  status'  of  meetings  call 
(Recording)— (202)  634-1498. 

CONTACT  PERSON  FOK  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

January  26, 1984. 

Walter  Magee, 

Office  of  the  Secretary. 

|FK  Doc  14-2877  Filed  l-W-SC  ^  pm| 
BOJJNO  CODE  TSM-OI-N 


NATIONAL  SaENCE  BOARD 

DATE  AND  TIME:  ' 

January  19, 1984,  9  a.m.,  open  session 

January  20, 1/984,  8  a.n.,  closed  session 

January  20, 1984,  8:4a a.m.,  open  session 

PLACE:  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington.  D.C. 

STATUS:  Cancellatiod  of  previously 
published  announceinent  of  meeting. 

Due  to  inclement  weather,  the  above 
previously  announced  meeting  was 
cancelled.  | 

The  Executive  Coiimittee  of  the 
National  Science  Bo4rd  at  a  meeting  on 
January  19. 1984,  at  ij  p.m.,  acted  on 
behalf  of  the  Board  ofci  the  following 
Closed  Session  item^ 


1.  Minutes — November  1983  Meeting. 

2.  NSF  Staff  Nominees. 

3.  Grants,  Contracts,  bnd  Programs. 

It  was  not  possible  to  anHbunce  this 
change  prior  to  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  N^rgaret  L.  Windus, 
202/357-9582. 
Margaret  L.  Windiu, 

Executive  Officer. 

|FR  Doc.  84-2863  Filed  1-30-84f  S'48  pm| 
RLUNO  CODE  7S5S-«1-M 
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PAROLE  COMMISSION 

(4P04011 
The  Commissioners  presently 


UMI 


maintaining  offices  at  Chevy  Chase, 
Maryland  Headquarters. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
February  2, 1984.    . 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  6  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987, 

Dated:  January  30, 1984. 
Joseph  A.  Barry, 

General  Counsel,  United  States  Parole 
Commission. 

(FR  Doc  84-2881  Filed  1-00-84,  3:58  pm) 
BILUNO  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the. 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  6, 1984,  at  450  Fifth 
Street,  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  7. 1984.  9:30  a.m.  An 
open  meeting  will  be  held  on  Thursday. 
February  9. 1984.  at  2:30  p.m.,  in  Room 
1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i),  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  7, 1984.  9:30  a.m.,  will  be: 

Formal  orders  of  investigation. 

Litigation  matter. 

Setdement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  9, 1984,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  an  application  filed  by 
the  Prudential  Series  Fund,  Inc. 
("Applicant"),  a  diversified  management 
investment  company  designed  as  the 
underlying  investment  medium  for  individual 
variable  annuity  contracts,  requesting  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  ("Act") 
exempting  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a-4 
and  22C-1  thereunder  permitting  use  of  the 
amortized  cost  valuation  method  to  value  the 
short-term  debt  obligations  held  in  certain  of 
its  portfolios  which  also  hold  other  than 
short-term  debt  obligations.  For  further 
information,  please  contact  Mary  A.  Cole  at 
(202)  272-3023. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  revisions  to  Rule  145  under 
the  Securities  Act  of  1933  which  will 
coordinate  the  resale  provisions  of  Rule  145 
with  those  of  Rule  144  by  providing  that 
certain  persons  receiving  securities  in 
registered  business  combination  transactions 
shall  not  be  deemed  underwriters  and  may 
freely  transfer  such  securities  if  they  are  not 
affihates  of  the  issuer  and  either  (1)  Have 
beneficially  owned  the  securities  for  at  least 
three  years:  or  (2)  have  beneficially  owned 
the  securities  for  at  least  two  years  and  the 
issuer  meets  the  public  information 
requirements  of  paragraph  (c)  of  Rule  144.  For 
further  information,  please  contact  Mary  M. 
Jackley  at  (202)  272-2644. 

3.  Consideration  of  whether  to  permit  Bruce 
William  Zimmerman  to  become  an 
associated  person  in  a  non-proprietary,  non- 
supervisory  capacity  without  the  limitations 
previously  imposed  on  his  association  with 
that  firm.  For  fiu-ther  information,  please 
contact  Mary  Binno  at  (202)  272-2318. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 

January  27, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-2772  Filed  1-27-84;  4:28  pm) 
WLUNQ  CODE  tOIO-OI-M 
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Agricultural  Marketing  Service 

RULES 

4068       Dairy  promotion  program;  procedure  for  4128 

certification  of  milk  producer  organizations;  interim 

Tobacco  inspection: 
4067  Flue-Cured  Tobacco  Advisory  Committee; 

producer  association  representative 

PROPOSED  RULES 
4080       Dairy  promotion  program  4123 

NOTICES 

Meetings: 
4115  Tobacco  Inspection  Services  National  Advisory 

Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service;  4113 

Soil  Conservation  Service.  • 

Arts  and  Humanities,  National  Foundation  4138 

NOTICES 

Meetings:  4139 

4162  Arts  National  Council 


Coast  Guard 

RULES 

Drawbridge  operations: 

4070 

4075 

Washington 

4071 

NOTICES 

4070, 

Radionavigation  plan,  Federal: 

4071 

4183 

OMEGA  system;  operational  declaration 

Commerce  Department 

4097 

See  Economic  Development  Administration; 

4100 

• 

International  Trade  Administration. 

4101, 
4102 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
4103       Regulatory  flexibility  review  4183 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 

Economic  Development  Administration  4185, 

NOTICES  4186 

Grants;  availability,  etc.: 
4117  Economic  development  assistance  programs; 

availability  of  funds 

4185 
Education  Department 

NOTICES 

4127       Guaranteed  student  loan  program  and  PLUS 

program;  special  allowances  4186 

Meetings: 
4127  Bilingual  Education  National  Advisory  Council; 

date  change 

Energy  Department  4129 

See  also  Energy  Information  Administration;  4129 

Federal  Energy  Regulatory  Commission.  4130 

NOTICES  4130 

4127       Uranium  Mill  Tailings  Radiation  Control  Act;  4133 

property  designations  4135 


Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Christina  and  Delaware  Rivers,  Wilmington 
Harbor,  Del. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
Missouri 

NOTICES 

Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
DeHavilland;  correction 
Jet  routes 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Airworthiness  directives; 

Boeing 
Control  zones 
Transition  areas  [2  documents) 

NOTICES 

Advisory  circulars;  availabiUty.  etc: 

Airplanes,  small;  structural  substantiation  of 

secondary  structure 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  {2  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Conunission 

NOTICES 

Hearings,  etc.: 
ANR  Pipeline  Co. 

Arkansas  Oklahoma  Gas  Corp.  et  al. 
Bonneville  Power  Administration 
Consolidated  System  LNG  Co. 
Idaho  Power  Co. 
Oklahoma  Natural  Gas  Co.  et  al. 
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4135 
4135 
4136 

4133 


4137 
4138 
4138 
4138 


4145 
4145 

4145 
4145 
4146 
4146 
4146 


4169 


4146 
4146 
4147 
4147 
4148 
4148 
4149 
4149 
4150 
4150 


4072 

4186 
4150 


4077 


4073 


Pennsylvania  Power  &  light  Co. 

Philadelphi*  Electric  Co. 

Transw'estem  Pipeline  Co. 
Natural  gas  companies: 

Certificates!  of  public  convenience  and  necessity; 

application!  abandonment  of  service  and 

petitions  to  amend  (Kerr-McGee  Corp.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc: 

Diana-Dolgtville  Corp.  (2  documents) 

Energy  Conversion  Technology,  Inc. 

International  Power  Technology 

Texas  Induttries,  Inc. 

Federal  Home  Loan  Bank  Board 

NOTICES  I 

Applications,  jetc: 
Alabama  Federal  Savings  &  Loan  Association 
Grand  Rapids  Mutual  Federal  Savings  &  Loan 
Associatioil 

Heritage  Federal  Savings  4  Loan  Association 
Monroe  Savings  &  Loan  Association 
Westchester  Federal  Savings  Bank 
Yoakum  Federal  Savings  ft  Loan  Association 
York  Federal  Savings  &  Loan  Association 

Federal  Procurement  Policy  Office 

NOTICES 

Procurement: 
Federal  prii|ie  contracts,  awarding  of 
Subcontracts;  DOD's  weapons  systems  spare 
parts,  etc.;  inquiry 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
BankAmerica  Corp. 
Clark  Bancthares 
Den  Norskq  CreditBank 
Manufactiu^rs  Hanover  Corp. 
Midlantic  Hanks  Inc.  et  al. 
Monarch  Btncorp  / 

Norwest  Corp. 
Puget  Sound  Bancorp 
Security  Pafcific  Corp. 
United  Secarity  Bancahares,  Inc.,  et  al. 

Federal  Trad^  Commission 

RULES 

Prohibited  tralde  practices: 
Big  Three  Industries.  Inc. 
NOTICES  I 

Meetings;  Sunshine  Act 
Premerger  notification  waiting  periods;  early 
terminations  \ 

Fish  and  Wildlife  Service 

RULES  I  V 

Migratory  birq  hunting:    \ 
Crossbow  vse  in  taking  game 

Food  and  Drug  Administration 

RULES  X 

Food  additives:  \ 

Adjuvants,  production  aids,  and  sanitizers; 


4072 


4074 


4151 


4152 


4115 


4153 
4153 

4077 


4074 


4105 


octadecyl  3 


hydroxyhyi  Irocinnamate 


5-di-tert-butyl-4- 


4123 
4123 


4162 


4162 


Polymers  and  Adjuvants,  production  aids,  and    , 

sanitizers;  4-([4,6-bi8(octylthio)-s-triazin-2- 

yl]  amino]  -2,ft^li-tert-buty  1-phenol 
Human  drugs: 

Antibiotic  drugs;  updating  and  technical  changes; 

correction 
NOTICES 
Human  drugs: 

Cough,  cold,  or  allergy  prescription  products; 

phenergan  expectorants 
Meetings: 

Small  business  participation 

Forest  Service 

NOTICES 

Meetings: 
Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Public 
Health  Service. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  systems  agency  and  State  health  planning 
and  development  agency  grants;  grant 
application  cycles;  correction 

Health  education  assistance  loan  (HEAL)  program: 

interest  rates 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Hearings  and  appeals  procedures:  change  of 
address  . 

Interior  Department 

See  Fish  and  Wildlife  Service:  Hearings  and 
Appeals  Office,  Interior  Department;  Land 
Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Foreign  investment  in  U.S.  real  property; 

temporary 
PROPOSED  RULES 
Income  taxes: 

Foreign  countries;  payments  for  oil  and  gas  that 

are  not  considered  taxes;  withdrawn 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Mayo  Foundation 
University  of  California  (2  documents) 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

State  intrastate  rail  rate  authority;  Ohio; 

extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

Standard  Oil  Co.  of  Ohio 
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Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
4162  Metropolitan  District  Commission  et  aL 

Land  Management  Bureau 

NOTICES 

Disclaimer  of  interest  to  lands: 
4154  New  Mexico 

Environmental  statements;  availability,  etc.: 
4154  California  Desert  Conservation  Area  Plan,  Calif. 

Exchange  of  public  lands  for  private  land: 

4154  Colorado 

4158  Wyoming 

Leasing  of  public  lands: 

4155  Colorado 
Meetings: 

4161  Anchorage  District  Advisory  Coimcil;  agenda 

addition 
4155  Carson  City  District  Grazing  Advisory  Board 

4155  Worland  District  Advisory  Council;  cancellation 
Oil  and  gas  leases: 

4156  Wyoming 

Opening  of  public  lands: 

4156  Oregon 

4156,  Utah  (2  documents) 

4157 

4159  Washington 

Recreation  use  permit  systems: 

4158  Upper  Missoiui  National  Wild  and  Scenic  River, 
Mont 

Sale  of  public  lands: 

4157  Idaho 

Survey  plat  filings: 

4159  Wyoming 

Wilderness  areas;  characteristics,  inventories,  etc.: 

4158  Colorado 
4155  New  Mexico 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  development  and 
production  plans: 

4160  CNG  Producing  Co. 

4161  Marathon  Oil  Co. 

4161  Union  Oil  Co.  of  California 

4160       Outer  Continental  Shelf;  leasing  maps  and  official 
protraction  diagrams;  availabiUty 

Navy  Department 

NOTICES 
4126       Computer  matching  programs;  food  stamps  and 

public  assistance  recipients 
4124       Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Special  nuclear  material;  domestic  licensing: 
4091  Material  control  and  accounting  requirements  for 

facilities  possessing  formula  quantities 
NOTICES 

Applications,  etc.: 

4163  Alabama  Power  Co. 

4164  Arizona  Public  Service  Co.  et  al. 
4164  Iowa  Electric  Light  ft  Power  Co. 


4165  Public  Service  Co.  of  New  Hampshire  et  aL 

4166  Public  Service  Electric  ft  Gas  Co. 

4166  Southern  California  Edison  Co.  et  aL 

4167  Virginia  Electric  ft  Power  Co. 

4163       Export  and  import  license  applications  for  nuclear 
facilities  or  materials  [Marubeni  America  Corp.  et 
al.) 
Meetings: 

4168  Reactor  Safeguards  Advisory  Committee  (2 
documents) 

4168  Reactor  Safeguards  Advisory  Committee;  session 

omitted 
4168       Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Personnel  Management  Office 

NOTICES 
Meetings: 

4172  Federal  Prevailing  Rate  Advisory  Committee 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
4076  ZJP  plus  4;  official  First  Class  rates 

NOTICES 
4186       Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
4153  Assistant  Secretary  for  Health  et  aL 

Railroad  Retirement  Board 

NOTICES 

4173  Agency  information  collection  activities  under 
OMB  review 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
4179  Aeroflex  Laboratories  Inc. 

4179  Hospital  Corp.  of  America,  Inc. 

4174  Southern  Co. 

Self-regulatory  organizations;  proposed  rule 
.  changes: 
4174  American  Stock  Exchange,  Inc. 

4175-        New  York  Stock  Exchange,  Inc.  (4  documents) 
4178 
4174  Philadelphia  Stock  Exchange.  Inc. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
4173,         Cincinnati  Stock  Exchange  (2  documents) 
4178 
4173  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
4181  Madison  Capital  Corp.  of  Arkansas 

4181  North  Star  Ventiires,  III,  Inc. 
Meetings;  regional  advisory  councils: 

4182  Arkansas 
4182  California 
4182  Louisiana 
4182  Texas 


VI 
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Soi  Conservation  Service 

Nonccs 

Environmental  statements;  availability,  etc.: 

4115  Crawford  Creek  Road  Critical  Area  Treatment 
RC&D  Measure.  NY. 

4116  Flint  Hills  RC*D  Critical  Area  Treatment 
Measures,  Kans. 

4116  Milbridge  Medical  Center  Critical  Area 

Treatment  RC&D  Measure,  Maine 
4116  Ri Vermont  School  Flood  Prevention  RC&D 

Measure,  Va. 

State  Department 

NOTICES  I 

Meetings:     I 
4182,  Intematioial  Telegraph  and  Telephone 

4183  Consultative  Committee  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Coal  mining:  Federal/State  cooperative  agreements: 
4106  Wyoming  1 

Transportation  Department 

See  also  Co»st  Guard;  Federal  Aviation 
Administration. 
RULES 

Organizatiof.  functions,  and  authority  delegations: 
4077  Federal  A|nation  Administrator  aircraft  loan 

guarantee! 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
4183       Agency  information  collection  activities  under 

OMB  review  ^_ 


f 
Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Servica 

7  CFR  Part  29 

Inspection  of  Tobacco  Under  the 
Tobacco  Inspection  Act,  Particularly 
Relating  to  the  Flue-Cured  Tobacco 
Advisory  Committee 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. ^^_ 

summary:  The  regulations  governing  the 
establishment  of  the  Flue-Cured 
Tobacco  Advisory  Committee  are 
amended  to  permit  an  additional 
member  and  alternate  representing  a 
producer  association.  The  amendment 
will  result  in  more  adequate 
representation  of  the  various  segments 
of  the  flue-cured  tobacco  industry. 
EFFECnvE  DATE:  February  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lioniel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultiu-al  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-2567. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.],  notice  is  hereby  given 
that  the  Department  is  amending 
Subpart  G  of  7  CFR  Part  29,  particularly 
relating  to  the  Flue-Cured  Tobacco 
Advisory  Committee. 

The  Department  is  amending 
§  29.9403  (c),  of  Subpart  G — policy 
statement  and  regulations  governing 
availability  of  tobacco  inspection  and 
price  support  services  to  flue-cured 
tobacco  on  designated  markets. 

The  Department  received  a  request  for 
Committee  representation  from  the 
Tobacco  Growers  Association  of  North 
Carolina,  Inc. 

This  organization,  founded  in  1981, 
represents  the  interests  of  tobacco 


producers  in  North  Carolina,  the  largest 
producer  of  tobacco  in  the  United 
States.  Since  its  inception  in  1974,  the 
Flue-Cured  Tobacco  Advisory 
Committee  has  assisted  the  Secretary  in 
making  an  equitable  apportionment  and 
assignment  of  tobacco  inspectors  by 
recommending  opening  dates  for 
marketing  areas  within  the  flue-cured 
tobacco  growing  areas  and 
recommending  selling  schedules  for 
marketing  areas  and  each  warehouse 
therein.  All  segments  of  the  Due-cured 
tobacco  industry — producers, 
warehousemen,  and  buyers — are 
represented  on  the  Committee,  and 
representatives  and  alternates  are 
appointed  by  the  Secretary,  after 
nomination  by  the  individual  sectors  of 
the  industry.  Accordingly,  the 
Department  has  approved  the  request  of 
the  Tobacco  Growers  Association  of 
North  Carolina,  Inc.,  for  membership  on 
the  Committee  in  an  effort  to  more 
adequately  represent  the  various 
segments  of  the  flue-cured  tobacco 
industry,  in  this  instance,  the  producers. 
Therefore,  §  29.9403(b)  of  the  regulations 
is  amended  to  increase  membership  on 
the  Committee  from  37  members  and 
alternates  to  38  and  thereby  increase  the 
nimiber  of  producer  representatives 
from  20  to  21  members. 

Additionally,  the  Department  is  also 
amending  S  29.9403(c)  of  the  regulations 
to  reflect  the  addition  of  the  Tobacco 
Growers  Association  of  North  Carolina, 
Inc.,  to  the  list  of  organizations  that  may 
submit  nominations  to  fill  the  seats 
assigned  to  producers. 

This  final  rule  has  been  reviewed 
under  the  USDA  procedure  established 
in  accordance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1,  and  has  been  classified  as 
"nonmajor"  because  it  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  qOl  et  seq.) 
because  (1)  most  tobacco 
warehousemen  and  producers  fall 
within  the  definition  of  "small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act;  (2)  however,  certain  of  these 
entities  are  not  considered  "small 
business"  because  they  are  dominant  in 


their  respecflve  areas  of  operation;  (3) 
the  duties  of  this  Committee  are  solely 
advisory,  and  (4)  this  action  imposes  no 
additional  duties  or  obligations  on  the 
business  entities  involved  and  will  not 
affect  normal  competition  in  the  market 
place. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Tobacco. 

PART  29-TOBACCO  INSPECTION 

Accordingly,  the  Regulations  under 
the  Tobacco  Inspection  Act  contained  in 
7  CFR  Part  29  are  amended  as  follows: 

1.  In  S  29.9403,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§29.9403    Flue-Cured  TolMceo  AdviMry 
ConNnittee 


(b)  The  Committee  shall  consist  of  38 
representatives  and  38  alternates  of  the 
flue-cured  tobacco  industry — 21 
producers,  9  warehousemen,  and  8 
buyers. 

(c)  Recommendations  to  the  Secretary 
or  producer  membership  on  the 
Committee  will  be  received  from  the 
following  organizations:  one  each  from 
the  Florida  Farm  Bureau,  the  South 
Carolina  Grange,  and  the  Tobacco 
Growers  Association  of  North  Carolina, 
Inc  two  each  from  the  Georgia  Farm 
Bureau,  the  South  Carolina  Farm 
Bureau,  and  the  Virginia  Farm  Bureau, 
four  from  the  North  Carolina  Grange, 
and  eight  from  the  North  Carolina  Farm 
Bureau. 

Prior  experience  has  shown  that  the 
process  of  solicitation,  selection, 
confirmation,  and  appointment  of 
members  requires  a  minimum  of  60 
days.  The  Committee's  present  term 
expires  April  23. 1984,  and  since  the  new 
Committee  will  need  to  meet  before  the 
end  of  April  1984,  new  members  must  be 
selected  and  confirmed  by  the 
expiration  date  of  the  current 
Committee.  The  standard  procedure  of 
proposed  rulemaking  providing  thirty 
days  notice  of  comments  would  not 
leave  sufficient  time  to  receive  and 
process  nominations  for  membership  on 
the  new  Conmiittee  prior  to  the 
expiration  date.  Therefore,  it  is  hereby 
found  and  determined  that  notice  of 
proposed  rulemaking,  public  procedure 
thereon,  and  notice  of  the  effective  date 
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hereof  are  impractical,  u^mecessary,  and 
contrary  to  the  public  in(ere«t  in  that 
this  amendment  is  necesBary  to 
faciUtate  the  operation  o|  the  Flue-Cured 
Tobacco  Advisory  Comniittee  and  thus 
to  preserve  and  continue  orderly 
marketing  conditions  in  the  flue-cured 
marketing  area  under  the  grower 
designation  plan. 

Dated:  Jairaary  28. 1963 
Karan  Dufins. 

Deputy  Assistant  Secretary  Marketing  tr 
Inspection  Services. 
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Dairy  Promotion  Program;  Procedure 
for  Cennication  of  Wft  Producer 
Organizationa 
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USDA. 


t  A^cultural  Marketing  Service, 


ACTIOWC  Emergency  inte^  final  rule. 


:  This  emergeiicy  interim  final 
rule  sets  forth  the  procedures  under 
which  milk  producer  organizations  are 
to  be  certified  as  being  eligible  to 
nominate  milk  producers  to  serve  as 
members  of  the  National  Dairy 
Promotion  and  Research  Board,  as 
provided  in  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983J  enacted 
November  29, 1983.  The  Act  authorizes  a 
national  program  for  d^ry  product 
promotion,  research  and  nutrition 
education  to  be  administered  by  a  Board 
appointed  by  the  Secre^ry  of 
Agriculture.  The  Secretary  must 
implement  the  program  within  a  certain 
time  period  which  warrants  prompt 
implementation  of  these  procedural 
rules.  I 

DATE8:  Effective  Februiry  2, 1984. 
Comments  must  be  po^marked  by 
February  24, 1984.         j 
ADOMESa:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Room  1077.  South 
Bvilding.  U.S.  Department  of 
Agriculture,  Washingtdn,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regulbr  business 
hours. 

FOR  niRTMca  aaKmHATKHi  contact: 
Clayton  R  Plumb,  Chitf.  Order 
Forrauiation  Branch,  D^iry  Division, 
AMS.  USDA.  Washington,  D.C.  20250 
(202)  447-6274. 

auPPLEMOrrARV  mPOWATKm:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  151^1  and  has  been 
classified  a  "non-majo*-"  rule. 


William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  adopted  herein 
pertain  only  to  the  procedure  by  which 
milk  producer  organizations  are  to  make 
application  to  the  Secretary  for 
certification  as  being  eligible  to 
nominate  milk  producers  to  serve  on  the 
National  Dairy  Promotion  and  Research 
Board. 

It  is  found  that  because  of  a  statutory 
deadline,  it  is  impraclicable, 
uimecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
opportimity  for  public  comment  prior  to 
issuance  of  these  rules  and  good  cause 
is  also  found  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  enacted 
November  29, 1983.  authorizes  the 
establishment  of  a  national  dairy 
promotion  program  that  would  be 
funded  by  all  milk  producers  in  the  48 
contiguous  States.  The  program  would 
be  governed  by  a  Dairy  Products 
Promotion  and  Research  Order  issued 
by  the  Secretary.  Proposals  for  such  an 
order  are  being  published  for  comments 
concurrently  widi  these  rules.  A  final 
order  must  be  made  effective  within  90 
days  of  the  date  of  publication  of  the 
proposals.  The  order  will  include 
provisions  for  a  National  Dairy 
Promotion  and  Research  Board  to 
administer  the  order.  The  Act  requires 
that  the  eligibility  of  any  organization  to 
nominate  milk  producers  to  serve  on  the 
Board  must  be  certified  by  the 
Secretary.  In  order  for  the  Secretary  to 
implement  the  program  within  the 
statutory  deadline,  it  is  necessary  to 
proceed  promptly  with  the  certification 
of  eligible  organizations.  The  rules 
provided  herein  are  necessary  to 
implement  the  application  and 
certification  process  with  respect  to  the 
eligibility  of  organizations  to  nominate 
Board  members.  Comments  on  these 
interim  rules  will  be  solicited  until 
February  24, 1984,  and  the  certification 
rules  will  then  be  finalized. 

This  emergency  interim  final  rule 
provides  the  procedure  for  organizations 
to  apply  for  certification  by  the 
Secretary  of  their  eligibility  to  represent 
milk  producers  and  to  nominate  milk 
producers  to  serve  as  members  of  the 
National  Dairy  Promotion  and  Research 
Board.  Any  organization  whose 
membership  consists  primarily  of  milk 
producers  may  apply  for  certification. 

In  order  to  be  eligible  for  certification, 
applications  for  certification  need  to  be 
received  by  the  Department  by  March  5, 


1984,  since  the  Department  plans  to 
have  the  certifications  completed  and 
issue  the  final  rules  on  a  Dairy  Products 
Promotion  and  Research  Order  by 
March  27, 1984. 

Certification  of  organizations  will  be 
based,  in  addition  to  other  available 
information,  on  a  factual  report 
submitted  by  the  organization,  which 
shall  contain  information  deemed 
relevant  and  specified  by  the  Secretary, 
including,  but  not  limited  to,  the 
following: 

(1)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(2)  Nature  and  size  of  the 
organization's  active  membership, 
including  the  total  number  of  active  milk 
producers  represented  by  the 
organizations: 

(3)  Evidence  of  stability  and 
permanency  of  the  organization; 

(4)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(5)  Functions  of  the  organization;  and 

(6)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

The  primary  considerations  in 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
membership  consists  primarily  of  milk 
producers  who  produce  a  substantial 
volume  of  milk  and  whether  the  primary 
or  overriding  interest  of  the  organization 
is  in  the  production  or  processing  of 
fluid  milk  and  dairy  products  and 
promotion  of  the  nutritional  attributes  of 
fluid  milk  and  dairy  products. 

In  addition,  this  interim  final  rule 
provides  that  the  Secretary  shall  have 
the  right  to  verify  the  information 
submitted  by  an  applicant  organization 
by  inspection  of  all  relevant  materials 
maintained  by  the  organization  and  to 
review  any  certification  issued  to 
determine  whether  the  organization 
continues  to  meet  the  certification 
standards. 

Information  obtained  from 
organizations  will  be  kept  confidential 
except  that  the  Secretary  may  release 
general  statements  based  upon  data 
obtained  from  a  number  of 
organizations,  which  do  not  identify  the 
information  obtained  from  any  one 
organization. 

The  Paperwork  Reduction  Act  of  1980 
(Title  44.  U.S.C  Chapter  35)  seeks  to 
minimize  the  paperwork  burden 
imposed  by  the  Federal  Government 
while  maximizing  the  utility  of  the 
information  requested.  In  March  1983, 
the  Office  of  Management  and  Budget 
(OMB)  implemented  the  Act  by  adopting 
procedures  contained  in  Part  1320  of  5 
CFR  Chapter  HI.  According  to  these 
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procedures,  the  information  collection 
request  contained  in  this  subpart  has 
been  approved  by  OMB  and  has  been 
assigned  OMB  Control  No.  0581-0147. 

List  of  Subjects  in  7  CFR  Part  1150 

Dairy  promotion  order.  Milk,  Dairy 
products. 

Title  7  of  the  Code  of  Federal 
Regulation,  Chapter  X  is  amended  by 
adding  Part  1150  to  read  as  follows: 

PART  1150— DAIRY  PROMOTION 
PROGRAM 

Subpart — Procedure  for  Certification  of  Nfilk 
Producer  Organizatioiu 

Sec. 

1150.270  General. 

1150.271  DeHnitions. 

1150.272  Responsibility  for  administration 
of  regulations. 

1150.273  Application  for  certification. 

1150.274  Certification  standards. 

1150.275  Inspection  and  investigation. 

1150.276  Review  of  certification. 

1150.277  Listing  of  certified  organizations. 

1150.278  Confidential  treatment. 

1150.279  Paperworic  Reduction  Act  assigned 
number. 

Authority:  Pub.  L  98-180,  97  Stat.  1128. 

Subpart— Procedure  for  Certification 
of  Milk  Producer  Organizations 

§1150.270    General. 

Organizations  must  be  certified  by  the 
Secretary  that  they  are  eligible^to 
represent  milk  producers  and  to 
participate  in  the  making  of  nominations 
of  milk  producers  to  serve  as  members 
of  the  National  Dairy  Promotion  and 
Research  Board  as  provided  in  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983. 
Certifications  of  eligibility  required  of 
the  Secretary  shall  be  conducted  in 
accordance  with  this  subpart 

§  1150.271    Definitions. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  Pub.  L. 
98-180,  97  Stat.  1128,  approved 
November  29, 1983. 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

(d)  "Dairy  Division"  means  the  Dairy 
Division  of  the  Department's 
Agricultural  Marketing  Service. 

(e)  "Producer"  means  any  person 
engaged  in  the  production  of  milk  for 
commercial  use. 

(f)  "Dairy  products"  means  products 
manufactured  for  human  consumption 


which  are  derived  from  the  processing 
of  milk,  and  includes  fluid  milk  products, 
(g)  "Fluid  milk  products"  means  those 
miUc  products  normally  consumed  in 
liquid  form  as  a  beverage. 

$1150.272    Responsibility  for 
administration  of  regulations. 

The  Dairy  Division  shall  have  the 
responsibility  for  administering  the 
provisions  of  this  subpart 

S  1150.273    Application  for  certification. 

Any  organization  whose  membership 
consists  primarily  of  milk  producers 
may  apply  for  certification.  Applicant 
organizations  should  supply  information 
for  certification  using  as  a  guide 
"Application  for  Certification  of 
Organizations."  Form  DA-26.  Form  DA- 
28  may  be  obtained  from  the  Dairy 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250. 

§1150.274    Certification  standards. 

(a)  Certification  of  eligible 
organizations  shall  be  based,  in  addition 
to  other  available  information,  on  a 
factuaT  report  submitted  by  the 
organization,  which  shall  contain 
information  deemed  relevant  and 
specified  by  the  Secretary  for  the 
making  of  such  determination,  including 
the  following: 

(1)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(2)  Nature  and  size  of  the 
organization's  active  membership 
including  the  total  number  of  active  milk 
producers  represented  by  the 
organization; 

(3)  Evidence  of  stability  and 
permanency  of  the  organization; 

(4)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(5)  Functions  of  Ae  organization;  and 

(6)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  The  primary  considerations  in 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
membership  consists  primarily  of  milk 
producers  who  produce  a  substantial 
volume  of  milk,  and  whether  the  primary 
or  overriding  interest  of  the  organization 
is  in  the  production  or  processing  of 
fluid  milk  and  dairy  products  and 
promotion  of  the  nutritional  attributes  of 
fluid  milk  and  dairy  products. 

(c)  The  Secretary  shall  certify  any 
organization  which  he  finds  meets  the 
criteria  tmder  this  section  and  his 
determination  as  to  eligibility  shall  be 
final. 


§1150.275    Inspection  and  Investigalion. 

The  Secretary  shall  have  the  right  at 
any  time  after  an  appUcation  is  received 
from  an  organization,  to  examine  such 
books,  documents,  papers,  records,  files, 
and  facilities  of  an  organization  as  he 
deems  necessary  to  verify  the 
information  submitted  and  to  procure 
such  other  information  as  may  be 
required  to  determine  whether  the 
organization  is  eligible  for  certification. 

§1150.276    Review  of  certMeeHon. 

Certifications  issued  pursuant  to  this 
subpart  are  subject  to  termination  or 
suspension  if  the  organization  does  not 
currently  meet  the  certification 
standards.  A  certified  organization  may 
be  requested  at  any  time  to  supply  the 
Dairy  Division  with  such  information  as 
may  be  required  to  show  that  the 
organization  continues  to  be  eligible  for 
certification.  Any  information  submitted 
to  satisfy  a  request  pursuant  to  this 
section  shall  be  subject  to  inspection 
and  investigation  as  provided  in 
§  1150.275. 

§1150.277    Usting  of  certMed 
orgenlzatione. 

A  copy  of  each  certification  shall  be 
furnished  by  the  Dairy  Division  to  the 
respective  organization.  Copies  also 
shall  be  filed  in  the  Dairy  Division 
where  they  will  be  available  for  public 
inspection. 

§1150.278    ConHdeoUel  treatment 

All  documents  and  other  information 
submitted  by  apphcant  organizations 
and  otherwise  obtained  by  the 
Department  by  investigation  or 
examination  of  books,  documents, 
papers,  records,  files,  or  facilities  shall 
be  kept  confidential  by  all  employees  of 
the  Department  Only  such  information 
so  furnished  or  acquired  as  the 
Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  the 
issuance  of  general  statements  based 
upon  the  applications  of  a  number  of 
persons,  which  do  not  identify  the 
information  furnished  by  any  one 
person. 

§1150.279    Paparworfc  Reduction  Act 
■ssignad  number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
request  contained  in  this  subpart  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  OMB  Number  0581-0147  has  been 
assigned. 

Effective  Date:  February  2, 1984. 
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Signed  at  Washingtof.  D.C  on:  January  27. 
1984. 
lohnFonL 

Deputy  Assistant  Secre  ary.  Marketing  and 
Inspection  Services. 

IFK  Doc  M-2a2S  Filed  Z-1-S4:  ^45  am) 
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DEPARTMENT  OF  itlANSPORTATION 
Federal  Aviation  Ackninlstration 


14CFRPart39 

(Docket  No.  80-EA 
47031 


J 


Amendment  No.  3^ 


Airworttiiness  Directives;  DeHavilland 
Model  DHC-6  (Ail  Series);  Correction 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Correction  (^f  final  rule. 

summary:  This  actidn  corrects 
Airworthiness  Directive  (AD)  80-13-11. 
Amendment  3^-3814*  as  revised  by 
Amendment  39-^703  applicable  to 
DeHavilland  Model  DHC-6  airplanes. 
This  correction  is  necessary  because  the 
requirement  for  a  dyje  penetrant 
inspection  procedure  in  paragraph  (d)(1) 
was  inadvertently  included. 
EFFECTIVE  DATE:  February  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Birkenholz.  FAA.  Aircraft 
Certification  Office.  |ANE-172. 181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  li581.  Telephone 
(516)  791-6220;  or  Larry  Werth,  FAA. 
ACE-109,  601  East  l2th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-6932.  I 

SUPPLEMENTARY  INFORMATION:  AD  80- 
13-11.  Amendment  39-3814,  applicable 
to  all  DeHavilland  Model  DHC-6 
airplanes  was  publi|hed  in  the  Federal 
Register  |une  26. 19^  (45  FR  43156  and 
43157).  A  revision  td  AD  80-13-11, 
Amendment  39-4703  was  published  in 
the  Federal  Register  on  August  4, 1983 
(48  FR  35355  and  35356).  This  revision 
made  certain  changes  to  paragraph  (d) 
of  the  original  AD  86-13-11. 

Since  this  publication,  the  FAA  has 
become  aware  that  the  dye  penetrant 
method  required  by^the  revised 
paragraph  (d)(1)  is  liot  recommended  by 
the  manufacturer  aijd  is  unnecessary. 
After  investigatiofi  into  this  matter, 
FAA  found  that  a  visual  inspection  with 
at  least  a  ten  power  glass  is  the  proper 
and  intended  inspection  procedure  that 
should  have  been  required  by  paragraph 
(d)(1).  Accordingly,  paragraph  (d)(1)  is 
being  corrected  by  fleleting  the  dye 
penetrant  requirement  for  the 
inspection.  Therefore,  action  is  taken 
herein  to  make  this  (correction.  Since  this 


action  is  clarifying  in  nature,  notice  and 
public  procedure  thereon  are  not 
considered  necessary. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

§39.13    lAntended] 

In  FR  Doc.  83-21074  (48  FR  35355. 
35356).  in  the  Federal  Register  of  August 
4, 1983,  make  the  following  correction  on 
page  35356: 

Correct  existing  paragraph  (d)(1)  to 
read  as  follows: 

(d)  *  *  • 

(1)  Remove  external  paint  and  visually 
inspect  with  at  least  a  ten  power  glass  in 
accordance  with  the  above  Service  Bulletin 
those  areas  shown  in  Figure  1  on  all  tube 
ends  of  the  rod  assemblies  listed  in  Column  4 
or  5  of  Table  2  of  the  Bulletin. 
***** 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423):  49  U.S.C.  106(g)  (Revised,  Pub. 
L  97-449.  January  12, 1983);  {  11.89,  Federal 
Aviation  Regulations  (14  CFR  11.89)) 

Issued  in  Kansas  City.  Missouri,  on  January 
20.1984. 

* 

John  E.  Shaw, 

Acting  Director,  Central  Region.  \ 

|FR  Doc-  84-2790  Filed  Z-\-»*:  8:45  ami 
nUJNO  CODE  491fr-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-49] 

Alteration  of  Transition  Area;  Mineola, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Mineola,  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  controlled  airspace  for  aircraft 
executing  new  standard  instrument 
approach  procedures  (SIAPs)  to  the 
Mineola-Quitman  Airport.  This 
amendment  is  necessary  since  a  new 
airport  (Mineola-Quitnvan)  will  be 
constructed  and  SIAPs  will  be 
implemented  using  the  Quitman  very 
high  frequency  omni  directional  range 
station  (VORTAC)  for  a  circling 
approach  and  an  area  navigation 
(RNAV)  Runway  18  approach. 

EFFECTIVE  DATE:  May  10,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535).  Air 


Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2630. 

SUPPt^MENTARY  INFORMATION: 
History 

On  December  9, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  55136) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Mineola,  TX.  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Pari  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  G.M.T.. 
May  10. 1984.  as  follows: 

Mineola.  TX  (Revised) 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Mineola-Wisener  Airport  (latitude 
32°40'45"  N..  longitude  95°31'00"  W.),  and 
within  a  6.5-mile  radius  of  the  Mineola- 
Quitman  Airport  (latitude  32°44"26"  N.. 
longitude  95°29'46"  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]);  Sec.  6(c),  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafric  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 
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Issued  in  Fort  Worth,  TX.  on  |anuary  24, 
1984. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc.  84-2786  Tiled  2-l-M:8:45  am) 
MLUNO  COOE  491«-1>-M 

14CFRPart71 

[Airspace  Docket  Na  83-ANM-1  ] 

Alteration  of  Transition  Area,  Butte, 
■Montana;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  the 
description  of  the  newly  designated  700' 
transition  area  at  Butte,  Montana. 
EFFECTIVE  DATE:  February  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Paul.  Airspace  Technician,  ANM- 
535,  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168.  telephone  (206)  431- 
2530. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  (46  FR  35365)  on  August  4. 1983, 
to  designate  controlled  airspace  at 
Butte,  MT  to  accommodate  Amendment 
3  to  the  LOC/DME  Rwy  15  Instrument 
Approach  Procedure. 

The  Butte  localizer  NW  course  was 
incorrecdy  referred  to  as  313°  and 
should  read  347°.  This  mistake  was 
made  in  converting  from  the  magnetic 
heading  to  a  true  heading.  The  purpose 
of  this  amendment  is  to  correct  the 
transition  area  description  published  in 
the  final  rule.  Since  this  action  is 
editorial  in  nature,  further  notice  and 
public  procedures  are  not  necessary  and 
the  change  may  be  made  effective  in 
less  than  30  days.  To  avoid  confusion, 
the  complete  description,  as  corrected, 
is  presented  in  the  text  of  this 
amendment. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t,  upon  Federal  Register 
publication,  as  follows: 

Butte,  Montana  (New) 

'That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  the  Bert  Mooney  Airport,  Butte, 
Montana  (45°57'N,  112°30W)  extending  9.5 
miles  southwest  and  5  miles  northeast  of  the 
Butte  (I-BEY)  localizer  NW  course  347  (330 
m)  extending  24.5  miles  northwest  of  the 
airport." 


(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  13S4(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-44a  January 
12. 1983)):  (Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  editorial 
correction  to  an  established  body  of  technical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current 

It.  therefore — (1)  is  not  a  "major  nile" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979;  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  for  the 
same  reasons.  (4)  it  is  certified  that  this  rule 
will  not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington  February  2, 
1984. 

David  E.  Jones, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  84-2788  Filed  Z-1-84: 8:48  am) 
BILLING  COOE  4SW-19-M 


14  CFR  Part  75 

(Airspace  Docket  No.  83-ANM-17] 

Establishment  of  Jet  Routes  and  Area 
High  Routes:  AHeration  of  J-44  and 
J-130 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
discriptions  of  Jet  Routes  J-44  and  1-130 
located  in  the  vicinity  of  Denver.  CO. 
These  jet  route  changes  enhance  air 
traffic  control  procedures  in  the  Denver 
terminal  area  by  providing  unrestricted 
climbs  for  eastbound  departures  and 
unrestricted  descents  for  westbound 
traffic  into  the  terminal  area.  This  action 
improves  traffic  flow,  permits  flexibility 
for  maneuvering  traffic  in  the  Denver 
terminal  area  and  reduces  controller 
workload. 

effective  date:  March  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  28. 1983,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  75)  to  alter  the  description  of  J-44 
by  extending  the  route  from  Denver,  CO. 
via  McCook,  NE,  to  Lincoln.  NE.  and 
alter  the  description  of  J-130  by 
extending  the  route  from  Denver.  CO. 
via  McCook.  NE.  to  Pawnee  City.  NE  (48 
FR  53569).  This  action  eliminates  the 
extensive  radar  vectors  necessary  to 
expedite  departure/arrival  traffic  in  the 
Denver  terminal  area.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

• 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  Jet  Routes  J-44  and  J-130 
located  in  the  vicinity  of  Denver.  CO. 
These  jet  routes  changes  enhance  air 
traffic  control  procedures  in  the  Denver 
terminal  area  by  providing  unrestricted 
climbs  for  eastboimd  departures  and 
unrestricted  descents  for  westbound 
traffic  into  the  terminal  area. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  effective  0901 
G.m.t.,  Mardi  15, 1984.  as  follows: 

1-44  (Amended) 

By  deleting  the  words  "to  Denver.  CO." 
and  substituting  the  words  "Denver.  McCook. 
NE;  to  Lincoln.  NE." 

1-130  (Amended] 

By  deleting  the  words  "to  Denver."  and 
substituting  the  words  "Denver.  McCook.  NE; 
to  Pawnee  City,  NE."  v 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
use.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  bodj' 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2j  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
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certified  that  this  rule  Will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington  O.C.  on  January  25, 
1964. 

John  W.  Baier, 

Acting  Manager,  Airspa  ce — Rules  and 
Aeronautical  In  forma  tic  n  Division. 

|FR  Doc.  S4-Z7SB  Filed  Z-1-S4:  i*i  am) 
MUMO  COOe  4»10-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docfcat  91381 

Big  Three  Industrieat  Inc.;  ProliU>{ted 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOEMCY:  Federal  Tra<!e  Commission. 
action:  Consent  ord^r. 

summary:  In  setUemf  nt  of  alleged 
violation  of  federal  Mw  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits  respondent  from  having 
on  its  board  of  directors  any  person  who 
is  a  board  member  o^  a  competing 
company  whose  revenues  derived  from 
the  relevant  product  or  service  exceeds 
5  million  dollars.  Respondent  must, 
among  other  things,  institute  an  annual 
monitoring  program  designed  to  detect 
unlawful  interlocks:  permit  only  those 
persons  who  have  submitted  the 
information  required  by  Paragraph  111(a) 
of  the  order  to  serve  as  board  members; 
and  provide  present  and  future  directors 
and  prospective  directors,  including 
those  of  its  subsidiaries,  with  a  copy  of 
the  order. 

DATES:  Complaint  issued  June  17, 1980. 

Decision  issued  Jan.  16, 1984.* 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  E.  Weart,  5R,  pallas  Regional 
Office,  Federal  Tradel  Commission,  8303 
Elmbrook  Dr.,  DallasJ  TX  75247,  (214) 

767-7050.  I 

■ 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  Oct.  28, 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
49865,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Big  Three 
Industries,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  })ublic  comment. 
Interested  parties  wei^  given  sixty  (60) 
days  in  which  to  subiiit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  <)rdered  the 
issuance  of  the  comprint  in  the  form 


'Copies  of  the  Complain 
Order  filed  with  the  original  document. 


and  the  Decision  and 


contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements.  Subpart — 
Interlocking  Directorates  Unlawfully: 
§  13.1106  Interlocking  directorates 
imlawfully. 

List  of  Subjects  in  16  CFR  Part  13 

Interlocking  directorates.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45;  sec.  6,  38  StaL  732;  49  Stat.  717;  15 
U.S.C.  19) 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  S4-28S1  Filed  2-1-84;  8:45  am] 
ailiJNG  COOtf  67S0-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  177  and  178 
[Docket  No.  83F-0312] 

Indirect  Food  Additives;  Polymers, 
Adjuvants,  Production  Aids,  and 
Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  4-[[4,6-bis(octylthio)-s- 
triazin-2-yl]amino]-2,6-di-tert-butyl- 
phenol  as  a  stabilizer  in  rubber  articles 
intended  for  repeated  use  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  February  2, 1984, 
objections  by  March  5, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 
472-5690. 
SUPPtfMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  13, 1983  (48  FR  46626),  FDA 
announced  that  a  food  additive  petition 


(FAP  3B3750)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  4- 
[[4,6-bis(octylthio)-s-triazin-2-yl]amino]- 
2,6-di-tert-butylphenol  as  a  stabilizer  in 
rubber  articles  intended  for  repeated  use 
that  comply  with  21  CFR  177.2600. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
pubhc  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  177 

Food  additives,  Polymeric  food 
packaging.    ' 

21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61), 
Parts  177  and  178  are  amended  as 
follows: 

PART  177— INDIRECT  FCX)D 
ADDITIVES:  POLYMERS 

1.  Part  177  is  amended  in 
S  177.2600(c)(4){iii)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 
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§  177.2600    Rubber  articles  intended  for 
repeated  use. 

***** 

(c)  *  *  * 

(4)  *  *  • 

(Hi)*  *  • 

4-[[4.6-Bis(octylthio)-s-triazin-2- 
ylJamino]-2.6-di-/ert-butylphenol  (CAS 
Reg.  No.  991-84-4)  for  use  only  as  a 
stabilizer  at  levels  not  to  exceed  0.2 
percent  by  weight  of  the  finished  rubber 
product. 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  178.2010(b) 
by  adding  the  fourth  item  in 'the  hst  of 
limitations  for  "4-([4,6-Bis(octylthio)-s- 
triazin-2-yl]amino]-2,6-di-tert- 
butylphenol",  to  read  as  follows: 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  • 

Substances 


4-CC4.6-Bis<oc1y«hio>-s-tha2io- 
a-yOammo] -2.6-di-«rA 
butylphenot  (CAS  Reg.  No. 
Ml -04-4). 


For  use  only:  *  *  " 
4   As  providad  in  J  177.2600 
of  this  ctiapter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  5. 1984 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  February  2. 1984. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  January  20. 1984. 
John  Taylor, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc  M-2KU.  Filed  2-1-«4:  8:45  am) 
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21  CFR  Part  178 
(Docket  No.  83F-0208) 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  olefin 
polymers  intended  for  use  in  contact 
with  food,  by  removing  the  fatty  food 
contact  limitations.  This  action  responds 
to  a  petition  filed  by  Ciba-Geigy  Corp. 
dates:  Effective  February  2, 1984; 
objections  by  March  5, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  15, 1983  (48  FR  32393),  FDA 
announced  that  a  petition  (FAP  3B3736) 
had  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr.,  Hawthorne,  NY 
10532,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3.5-di-fert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  olefin 
polymers  complying  with  §  177.1520(c) 
(21  CFR  177.1520(c))  intended  for  use  in 
contact  with  food  without  fatty  food 
limitations. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 


reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  178  is  amended  in  §  178.2010(b)  by 
revising  limitation  1  for  "octadecyl  3,5- 
di-tert-butyl-4- 

hydroxyhydrocinnamate,"  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 

Substances 


Octadecyl  3.S.(t- 
Mr^«)u1yl-4- 
hydroxy- 
hydrocmnamate 
(CAS  Reg  No 
2082-79-3). 


For  uaa  orty:  1.  At  Inals  not  ( 
ng  0.2S  parcan*  by  weigtil  ot  oteAn 
potyman  comptymg  ««•> 

|t77.1S20(c)  ol  INs  diaptar.  ilam 
11.  1i  1.3.  ai.  Z2.  23.  31.  22. 
3.3.  or  4. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulations 
may  at  any  time  on  or  before  March  5, 
1984  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
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Each  aiunbered  obiectjon  ob  which  ■ 
hearing  is  requested  shall  specifically  so 
stale;  Eailare  to  request  a  faeariag  for  any 
particular  obiection  shaH  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  obiection  for 
which  a  b<"»"°g  is  requested  shall 
indade  a  detailed  desoiption  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
supfiort  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  descriptian  and  analysis  for  any 
particular  obiection  swll  constitute  a 
waiver  of  the  right  to  4  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  dodtet  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  Febmary  2, 1^. 

(Sees.  2ai(«L  408.  72  Stat.  17S4-1788  as 
amended  (21  U.S.a  321(^.  348]] 

Dated  January  19. 1984. 
RidMrd  ).  Rook. 
Acting  Director.  Bureau  of  Foods. 

|FR  Ddc  W-MM  nM  S-l-M  M  aai| 


21  CFR  Part  452 
(Docket  No.  S3N-0285] 

Antibiotic  Drug;  Updating  and 
Technical  Cttangea    | 

Correction  \ 

In  FR  Doc.  84-30  beginning  on  page 
373.  in  the  issue  of  Wednesday,  January 
4. 1984.  make  the  follo(wing  correction: 

On  page  374.  columii  one, 

SUPPLEMENTARY  INFOtMATION,  line  four, 
"on  page  51292"  shou^  read  "on  page 
51293". 

■lUJNOCODC  MSS-M-II 

DEPARTMENT  OF  THE  TREAStJRY 

Internal  Ravenua  Sefvice 

26  CFR  Part  6a 

FT  J).  7940] 

Incooia  Tax;  Foreign  Investment  In 
United  States  Real  Property 


;  Internal  Revenue  Service. 
Treasury. 
ACnON:  Temporary  regulations. 


n  This  document  contains 
amendments  to  the  temporary 
regolatiaiM  under  section  6039C  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  foreign  investment  in  U.S.  real 


property,  published  in  the  Federal 
Register  on  September  21, 1982.  (47  FR 
41532J  as  revised  by  TD.  7890  published 
in  the  Federal  Ragistn  on  April  28. 1983 
(48  FR  19163J.  These  temporary 
regulations  are  necessary  to  provide  the 
public  with  immediate  guidance  with 
respect  to  the  requirements  of  section 
6039C. 

EFFECTIVE  DATE:  The  amendments  are 
effective  as  of  January  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Culbertson.  Jr.  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel  Interna! 
Revenue  Service.  1111  Constitution 
Ave.. NW.  Washington.  DC.  20224. 
Attention:  CC:LR:T  (202-566-3289).  not  a 
toll-free  call. 
SUPPLEMENTARY  WFORMAT'ON: 

Background 

This  document  contains  amendments 
to  flje  Temporary  Income  Tax 
Regulations  under  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980  (28 
CFR  Part  6a)  under  section  6039C  of  the 
Internal  Revenue  Code  of  1954.  as  added 
by  section  1123  of  the  Foreign 
Investment  in  Real  Property  Tax  Act  of 
1980  (94  Stat.  2682),  and  as  amended  by 
section  831  of  the  Economic  Recovery 
Tax  Act  of  1981  (Pub.  L.  97-34;  95  Stat. 
172).  The  amendments  are  issued  under 
the  authority  contained  in  sections 
6039C  (94  Stat.  2887;  28  U.S.C.  6039C) 
and  7805  (68A  Stat.  917;  26  U.S.C.  7805), 
both  of  the  Internal  Revenue  Code  of 
1954. 

Discussion 

Temporary  and  proposed  regulations 
pertaining  to  the  reporting  provisions  of 
section  6039C  were  published  in  the 
Federal  Register  on  September  21. 1982. 
A  public  hearing  on  those  regulations 
was  held  on  February  3. 1983.  On  April 
28, 1983.  the  reporting  requirements  for 
1980. 1981,  and  1982  were  postponed  by 
amendments  to  the  temporary 
regulations.  These  amendments  to  the 
temporary  regulations  similarly 
postpone  all  reporting-related  deadlines 
under  section  6039C  with  respect  to 
calendar  year  1983.  including  the 
deadline  for  applying  for  a  security 
agreement  in  lieu  of  reporting.  The  final 
regulations  will  establish  dates  that 
allow  taxpayers  sufficient  time  to 
determine  whether  to  file  information 
returns  or  apply  for  security  agreements, 
and  to  assemble  the  necessary 
information.  The  postponement  of  these 
deadlines  by  the  amendments  to  the 
temporary  regulations  does  not  affect 
the  obligation  to  file  an  income  tax 
return  if  one  is  required  and  to  pay  any 
liability  arising  under  the  operation  of 


section  897  and  the  regulations 
thereunder. 

Need  for  Temporary  Regulations 

Because  of  the  possibility  that 
amendments  to  the  regulations  will 
affect  taxpayers'  reporting  obligations 
under  section  6039C  it  is  necessary  that 
the  relevant  deadlines  be  postponed 
until  the  amendments  are  issued. 
Because  of  the  immediate  need  for  these 
changes,  the  Internal  Revenue  Service 
has  found  it  to  be  impractical  to  issue 
these  regulations  with  notice  and  public 
comment  procedures  as  outlined  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  temporary 
regulations  is  Robert  E.  Culbertson.  Jr.  of 
the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

No  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553(b)  for 
temporary  regulations.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291. 

List  of  Subjects  in  26  CFR  Part  6a 

Bonds,  income  taxes,  mortgages, 
veterans,  foreign  investments  in  United 
States  real  property  interests. 

Adoption  of  Amendments  to  the 
Temporary  Regulations 

PART  6a— (AMENDED] 

Accordingly.  26  CFR  Part  6a  is 
amended  as  follows: 

§  6a.6039C-1    (Amended] 

Paragraph  1.  Section  6a.6039C-l  is 
amended  by  revising  the  first  sentence 
of  paragraph  (c)  to  read  as  follows:  -'The 
information  returns  required  by  section 
6039C  must  be  filed  no  later  than  May  15 
of  the  calendar  year  following  the 
calendar  year  covered  by  the  return, 
except  that  information  returns  for 
calendar  years  198a  1981, 1982.  and  1983 
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must  be  filed  no  later  than  the  date 
established  by  Rnal  regulations." 

S6a.6039C-2    [AiMndad] 

Par.  2.  Section  6a.6039C-2  is  amended 
by  revising  the  third  sentence  of 
paragraph  (d)  to  read  as  follows:  "The 
notification  by  the  corporation  required 
by  this  paragraph  (d)  must  be  made  by 
January  31  of  the  year  following  the  year 
for  which  the  return  must  be  Hied, 
except  that  the  notiRcation  must  be 
made  by  the  date  established  by  final 
regulations  for  calendar  years  1980, 
1981. 1982.  and  1983." 

§6a.6039C-3    [Amended] 

Par.  3.  Section  6a.6039C-3  is  amended 
by  revising  the  third  sentence  of 
paragraph  (h)  to  read  as  follows:  "The 
statement  must  be  furnished  no  later 
than  January  31  of  the  calendar  year 
following  the  calendar  year  for  which  a 
statement  is  required,  except  that  it 
must  be  furnished  by  the  date 
established  by  final  regulations  for 
calendar  years  1980. 1981. 1982,  and 
1983." 
S6a.6039C-5    [Amended] 

Par,  4.  Section  6a.6039C-5  is  amended 
by  revising  the  last  sentence  of 
paragraph  {e)(l)  and  the  first  sentence  of 
paragraph  (h)  to  read  as  set  forth  below. 

§  6a.6039C-5    Furnishing  of  security 
instead  of  filing  information  return. 
*        •        *        *        • 

(e)  Appraised  fair  market  value  of 
U.S.  real  property  interests.— {\)  In 
general.  *  *  *  With  respect  to  security 
in  lieu  of  filing  1980. 1981. 1982  and  1983 
retimis,  the  appraised  fair  marliet  value 
of  U.S.  real  property  interests  shall  be 
determined  no  later  than  the  date 
established  by  final  regulations. 

(h)  Application  for  security 
agreement.  Applications  to  the  Director 
for  a  security  agreement  or  for  a 
renewal  thereof  must  be  made  within  30 
days  of  the  close  of  the  calendar  year 
for  which  a  security  agreement  is 
desired,  or  by  the  date  established  by 
final  regulations  for  calendar  years  1980. 
1981. 1982.  and  1983. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6039C  and  7805  of  the  Internal  Revenue 
Code  of  1954  (94  Stat.  2687,  26  U.S.C. 
6039C;  68A  Stat.  917. 26  U.S.C.  7805). 
Roacoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  lanuary  28, 1984. 
lohn  E  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  84-3030  Filed  1-31-64:  3:53  pin| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
'[CQD13  S3-02] 

Drawt>ridge  Operation  Regulations; 
Duwamish  Waterway,  Washington 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Seattle,  the  Coast  Guard  is  changing  the 
regulations  governing  the  highway 
drawbridge  across  the  Duwamish  West 
Waterway  at  Southwest  Spokane  Street 
and  the  highway  drawbridge  across  the 
Duwamish  Waterway  at  First  Avenue 
South,  both  in  Seattle.  Washington,  by 
extending  the  existing  two  hour  morning 
and  afternoon  closed  periods  by  one 
hour  each  to  conform  with  temporary  ' 
regulations  presently  in  effect  lliis 
change  will  provide  that  the  draws  of 
these  bridges  need  not  open  for  the 
passage  of  vessels  between  the  hours  of 
6:00  a.m.  and  9:00  a.m.  and  between  3:45 
p.m.  and  6:45  p.m.,  Monday  through 
Friday,  except  for  federal  holidays.  This 
change  is  being  made  because  of  an 
increase  in  vehicular  traffic  during  these 
periods  as  a  result  of  the  damage  to  and 
subsequent  removal  of  one  of  the 
bridges  serving  vehicular  traffic  in  the 
immediate  area.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  March  5. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Mikesell.  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION:  On 

February  10, 1983,  the  Coast  Guard 
published  a  proposed  rule  (48  FR  6138) 
concerning  this  change.  The 
Commander,  Thirteenth  Coast  Guard 
District  also  published  this  proposal  as  a 
Public  Notice  dated  February  24, 1983.  In 
each  notice  interested  persons  were 
given  until  March  28, 1983,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  Comments 

Six  responses  were  received  to  the 
Federal  Register  and  Coast  Guard  Public 
Notice.  Two  responses  were  received 
from  federal  agencies.  One  offered  no 
objection  and  the  other  offered  no 


comment  to  the  proposal.  Two 
responses  were  received  from  local 
towboat  companies.  Both  objected  to  the 
existing  temporary  regulations  being 
made  permanent  One  response  from  the 
local  port  authority  and  another  from  an 
organization  representing  local  towboat 
companies,  recommended  that  the 
provisions  of  the  regulations  requiring 
closed  periods  be  rescinded  upon  the 
opening  of  the  high  level  bridge, 
presenUy  under  construction,  to 
vehicular  traffic.  The  City  of  Seattle  was 
advised  of  the  responses.  They 
indicated  that  the  extended  closed 
periods  provided  by  the  existing 
temporary  regulations  and  the  proposed 
change  were  intended  to  be  in  effect 
only  until  the  new  high  level  bridge  is 
opened  to  vehicular  traffic.  Upon 
opening  the  new  high  level  bridge,  the 
City  plans  to  reevaluate  its  needs  and 
anticipate  modification  of  these 
regulations. 

Coast  Guard  review  of  available 
information  concerning  the  proposed 
rule  indicated:  (1)  Marine  and  vehicidar 
traffic  conditions  in  the  Spokane  Street 
and  First  Avenue  South  corridors  have 
not  significantly  changed  since  the 
temporary  regulations  went  into  effect 
and  (2)  the  extended  closed  periods  are 
necessary  to  accommodate  peak 
vehicular  traffic  during  construction  of 
the  new  high  level  bridge  and  until  that 
bridge  is  fully  open  to  traffic 

This  Final  Rule  has  been  drafted  as 
proposed,  except  for  deletion  of  the 
statement  requiring  bridge  openings 
during  closed  periods  to  be  "as 
authorized  by  proper  Coast  Guard 
authority  during  an  emergency."  This 
authority  is  vested  in  the  Coast  Guard 
District  Commander  and  does  not 
require  restatement  in  individual 
drawbridge  operation  regulations. 

After  closure  of  the  comment  period 
for  the  proposed  rule,  the  Coast  Guard 
received  a  petition  signed  by 
representatives  of  major  navigation 
interests  requesting  that  the  present 
three-hour  morning  closed  period  be 
rescinded,  effective  upon  the  partial 
opening  of  the  new  high  level  bridge  to 
traffic.  This  request  is  considered  to  be  a 
separate  action  and  will  be  processed 
accordingly. 

Because  this  action  does  not  change 
the  existing  operation  of  the  Southwest 
Spokane  Street  and  First  Avenue  South 
bridges,  there  are  only  minimal 
economic  impacts  on  navigation  and 
other  interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  This  action  formalizes  the 
existing  operation  of  the  Southwest 
Spokane  Street  and  First  Avenue  South 
bridges. 


It/7% 
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Economic  AMesamenl  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12281  and  have  been 
determined  not  to  be  tiajor  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Oinjer  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  be0n  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  8G5{b)  of  the 
Regulatory  Flexibility  Act  (5  U.&C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  o|  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  coosideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.790(f)  to  read  as  follows: 

PART  117-DRAWBfllOGE 
OPERATION  REGUUTIONS 


5t17, 

WmIi., 


Ufatsfway  at  Seattle, 


(f)  The  draws  of  each  bridge  across 
the  Duwamish  Waterway  shall  open 
prompdy  on  signal  except  that  the 
draws  tk  Ike  Southwest  Spokane  Street 
bridge  and  the  First  Avenue  South 
bridge  need  not  openi  for  the  passage  of 
vessels  from  OKX)  a.nt.  to  9:00  a.m.,  and 
3:45  pjn.  to  6:45  p.m.,^  Monday  through 
Friday,  except  for  federal  holidays. 

(33  U.S.C.  499:  48  U5.Ci  lB55(g)(2):  48  CFR 
1.46(c)(5):  33  CFR  1.05-<(g)(3)) 

Dated:  December  15. 1983. 
R.|.Co|iiB. 

Captain.  U.S.  Coast  Gut  \rd.  Commander.  13th 
Coast  Guard  District,  A  tUing. 

|FR  Doc  M-aSM  Filed  2-t-M:  1 1:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

OfUcW  ZIP->^4  FlrstfCtoM  Matt 

AOENCr.  Postal  Service. 
ACTION:  Final  rule. 


iy:  This  rule  establishes  final 
regiilations  permittiag  federal  agencies 
to  send  officifd  mail  at  ZIP +4  and 
ZIP -I- 4  Presort  rates,  The  rule  provides 
procedures  for  maiUng  at  both  rates 


when  a  meter  or  permit  imprint  is  used 
for  payment  of  postage  and  solely  at  the 
nonpresort  ZIP +4  rate  when  the 
standard  penalty  indicium  is  used. 
EFFECnVH  DATE  February  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Stanford,  (202)  245-5001. 
SUPPt^MENTARY  INFORMATION:  On 
January  31, 1984.  the  Postal  Service 
published  in  the  Federal  Register  final 
regulations  implementing  discounted 
rates  for  bulk  mailings  of  First-Class 
Mail  addressed  with  ZIP +4  codes. 
Those  regulations  replaced  interim 
regulations  puWished  on  October  7, 
1983,  48  FR  45762-45765. 

In  the  January  31, 1984,  final  rule,  the 
Postal  Service  noted  that  one 
commenter  questioned  why  official  mail 
sent  by  federal  agencies  in  envelopes 
bearing  standard  penalty  indicia  would 
not  be  eligible  for  a  ZIP +4  discount 
The  interim  regulations  permitted  only 
official  mail  bearing  a  meter  or  permit 
imprint  indicium  to  qualify  for  ZIP +4 
rates.  We  stated,  in  the  January  31 
notice,  that  the  Postal  Service  wanted  to 
maximize  the  flexibility  available  to 
federal  mailers  which  plan  to  use  the 
ZIP-l-4  code  and  further  stated  that  the 
commenter's  proposal  was  under  study. 

The  Postal  Service  has  now 
determined  that  it  can  accommodate  the 
commenter's  proposal  and  permit 
official  mail  using  the  standard  penalty 
indicium  to  qualify  for  mailing  at  the 
nonpresort  ZIP-l-4  rate.  As  noted  by  the 
commenter,  federal  agencies  would  have 
to  add  the  endorsement  "ZIP -I- 4"  to 
each  piece  of  mail  which  used  the 
standard  penalty  indicium.  This 
amendment  will  permit  an  agency  to 
collect  individual  pieces  of  official  maU 
which  bear  ^IP-l-4  codes  from  within 
the  agency,  add  the  endorsement, 
present  the  mail  to  the  Postal  Service  in 
trays  containing  at  least  250  pieces,  and 
receive  a  0.9  cent  discount  per  piece. 

For  these  reasons,  the  Postal  Service 
hereby  adopts  the  following  final 
regulations  on  this  subject  as  an 
amendment  to  die  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

The  following  changes  have  been 
made  to  the  Domestic  Mail  Manual: 

PART  137-OFFICIAL  MAIL 

137.2    Executive  and  Judicial  Officers. 

137.27    Services  to  be  Provided. 
*         *         *         •         * 


Section  137.273f.,  Approved 
Applications,  is  renumbered  137.27.3g. 
and  new  section  137.273f.  is  inserted  as 
follows:  V 

{.  ZIP +4  and  ZIP +4  Presort  Mail. 

(1)  Permissible  Indicia. 

ZIP+4  and  ZIP+4  Presort  mailings  may  be 
made  using  the  official  permit  imprint 
indicium  described  in  137.244  and  the  official 
metered  indicium  described  in  137.243.  The 
standard  penalty  indicium  described  in 
137.242  may  also  be  used,  but  only  for  ZIP+4 
nonpresort  mailings.  When  used,  each 
standard  penalty  indicium  piece  must  be 
endorsed  "ZIP+4"  above  the  address  and 
immediately  below  or  to  the  left  of  the 
indicium  illustrated  in  Exhibit  137.242a. 

(2)  Application. 

Federal  government  agencies  desiring  to 
use  permit  imprint  or  the  standard  penalty 
indicium  for  ZIP+4  rirst-CHass  mailings  must 
have  a  permit  imprint  authorization  on  file  at 
the  entry  post  office  in  accordance  with 
137.273d.  A  separate  application  is  not 
required  to  mail  at  a  post  office  where  a 
permit  is  already  on  file. 

(3)  Mailings. 

a.  All  mailings  sent  at  the  ZIP+4  and 
ZIP+4  Presort  rates  must  comply  with  the 
provisions  of  324.  361.4,  362.4,  367,  368  and 
382  except  as  modified  in  137.273f(l).  A 
combined  2UP+4  Presort  and  Presort  First- 
Class  mailing  may  be  made  under  the 
provisions  in  365.  Agencies  using  a  permit 
imprint  must  follow  the  applicable 
procedures  in  137.273d{2)  and  145  and  submit 
Form  3602.  Statement  of  Mailing  With  Permit 
Imprint,  prepared  in  accordance  with  382.4a. 
Those  using  official  mail  meters  must  follow 
applicable  procedures  in  137.273a(9)  and 
submit  Form  3602-PC.  Statement  of 
Mailing — Bulk  Rates,  in  accordance  with 
382.4b. 

b.  Agencies  making  nonpresort  ZIP+4 
mailings  using  the  standard  penalty  indicium 
may  include  nonidentical  pieces  in  such 
mailings  but  must  submit  Form  3602, 
Statement  of  Mailing  with  Permit  Imprint, 
prepared  in  accordance  with  382.4a.  Mailers 
must  include  the  agency  permit  number 
(including  the  preceding  letter  "G").  total 
volume  and  total  postage  on  the  Form  3602 
and  insert  the  words  "Non-identical"  for  the 
Weight  of  a  Single  Piece. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 
(39  U.S.C.  401(a).  403) 

W.  Allen  Sanders. 

Associate  General  Courtsel,  Office  of  General 
Law  and  A  dministration. 

|FR  Doc  84-28S7  Filed  2-1-M;  8:45  aoi| 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 


43  CFR  Part  4 


Hearings  and  Appeals  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 

action:  Final  rule. 

summary:  OfHce  of  Hearings  and 
Appeals  is  amending  its  regulation 
§  4.413  in  43  CFR  Part  4.  Subpart  E,  to 
reflect  the  change  of  ciddress  for  the 
Regional  Solicitor,  Alaska  Region  of  the 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior. 

EFFECTIVE  DATE:  February  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frances  A.  Patton.  703-235-3810. 

SUPPLEMENTARY  INFORMATION:  Since 
this  is  an  action  reflecting  agency 
management  and  a  change  of  address 
which  has  previously  been  effected,  the 
proposed  rulemaking  process  is 
determined  to  be  unnecessary  and 
impractical. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Public  lands. 

PART  4— [AMENDED] 

For  the  reasons  set  out  above  and 
under  authority  of  the  Secretary  of  the 
Interior  contained  in  5  U.S.C.  301,  §  4.413 
of  Subpart  E,  Part  4,  Title  43  of  the  Code 
of  Federal  Regulations,  is  amended  to 
show  the  current  address  of  the 
Regional  Solicitor  for  the  Alaska  Region 
of  the  Office  of  die  Solicitor.  U.S. 
Department  of  the  Interior,  as  follows: 

In  S  4.413,  the  address  of  the  Regional 
Solicitor,  Alaska  Region,  is  revised  to 
read  as  follows: 

§  4.413    Servic*  of  notice  of  appeal  and  of 
ottwr  documents. 

***** 

Regional  Solicitor,  Alaska  Region.  U.S.  Dept. 
of  the  Interior,  701  C  Street,  P.O.  Box  34. 
Anchorage,  AK  99513— Alaska. 


Dated:  January  25, 1984. 

Richard  R.  Hite, 

Principal  Deputy  Assistant  Secretary  of  the 
Interior. 

|FR  Doc  M-27M  PU«d  3r-i-»L  ft4S  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

(OST  Docket  No.  1;  Antdt  1-1901 

Organization  and  Delegation  of 
Powers  and  Duties;  Aircraft  Loan 
Gqarantees 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  delegates  to 
the  Federal  Aviation  Administrator 
authority  vested  in  the  Secretary  to 
issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury  associated 
with  aircraft  loan  guarantee  defaults. 

DATE:  The  effective  date  of  this 
amendment  is  July  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC,  (202) 
426-^723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register." 

Under  the  Act  of  September  7, 1957.  as 
amended  (71  Stat.  629;  49  U.S.C.  1324 
note),  DOT  may  guarantee  repayment  of 
the  interest  and  part  of  the  principal 
amount  of  loans  by  United  States  air 
carriers  engaged  in  local,  feeder,  or 
short-haul  ser\'ice  to  purchase  aircraft. 
The  Supplemental  Appropriations  Act, 
1983,  authorized  the  Secretary  of 
Transportation  to  issue  notes  or  other 
obligations  to  the  Secretary  of  Treasury 
in  return  for  funds  which  may  be  used  to 
pay  necessary  expenses  of  such  loan 
guarantees.  Similar  authority  is  included 
in  DOTs  Fiscal  Year  1984  Appropriation 
Act.  Since  the  Federal  Aviation 
Administrator  is  delegated  authority  to 
carry  out  the  loan  guarantee  program 
itself,  the  related  authority  to  issue 
obligations  to  finance  the  program  is 
also  delegated  to  the  Administrator. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 

(government  agencies). 

PART  1— (AMENDED] 

In  consideration  of  the  foregoing, 
§  1,47  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (c)  thereof  to  read  as 
follows: 


§1.47    Detegations  to  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to— 

(c)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Act  of  September  7. 
1957  (71  Stat.  629:  49  U.S.C.  1324  note), 
as  amended  by  Section  6(a)(3)(B)  of  the 
Department  of  Transportation  Act, 
relating  to  the  guarantee  of  aircraft 
purchase  loans,  and  those  functions 
which  relate  to  the  issuance  of 
obligations  to  finance  the  expenses  of 
$uch  guarantees. 

Authority:  49  U.S.C.  322. 

Issued  in  Washington.  DC.  on  January  25. 
1984. 

Elizal>eth  Hanford  Doi«. 
Secretary  of  Transportation. 

(FR  Doc  M-2822  Filed  2-1-84;  8:4S  »ml 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildlHe  Service 

50  CFR  Part  20 

Taking  Migratory  Game  Birds  With  a 
Crosst>ow 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The  Service  amends  the 
hunting  methods  prohibited  under  the 
Federal  migratory  game  bird  hunting 
regulations,  50  CFR  20.21(a),  to  eliminate 
the  prohibition  applying  to  crossbows. 
By  this  action,  the  Service  returns  to  the 
States  the  authority  to  regulate  the  use 
of  crossbows  for  hunting  migratory 
game  birds,  including  authority  under 
the  Migratory  Bird  Treaty  Act  (MBTA) 
to  enact  more  restrictive  laws  to  give 
additional  protection  to  migratory  game 
birds.  A  number  of  State  regulatory 
approaches  to  crossbow  hunting,  from  a 
total  ban  to  blanket  permission,  may 
result  from  this  action. 
EFFECTIVE  DATE:  March  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Webb,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington, 
DC.  20005.  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  proposed  rulemaking  was  published 
in  die  Federal  Register  on  July  19. 1982 
(47  FR  31297)  which  invited  comments 
for  30  days  ending  August  la  1982. 
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Comments  were  received  from  the 
following:  Georgia  Dapa'rtment  of 
Natural  Resources.  Minnesota 
Department  of  Natural  Resources,  New 
York  State  Department  of 
Environmental  Conservation.  North 
Carolina  Wildlife  Resources 
Commission.  South  Djakota  Department 
of  Game.  Fish  and  Pafks.  Wisconsin 
Department  of  Natural  Resources,  and 
National  Wildlife  Federation.  The 
comments  are  summarized  below  by 
topic,  including  the  Service's  response  to 
the  comments. 


S*r 


Summary  and  Analy^s  of  Comments 

1.  Impact  on  States 

The  only  State  agency  supporting  the 
proposal  was  the  Wisconsin  Department 
of  Natiu'al  Resources*  Deletion  of  the 
Federal  prohibition  Would  enable 
Wisconsin  to  have  migratory  game  bird 
hunting  regulations  that  have  permitted 
methods  of  taking  that  are  identical  to 
those  for  resident  spacies.  In  Wisconsin, 
disabled  State  residents  may  hunt  with 
a  crossbow  if  a  Statejpermit  is  obtained. 

The  ot^r  State  agencies  objected  for 
several  reasons.  First  because  the 
change  in  Federal  la*  would  not 
automatically  Hft  any  State  ban  on 
crossbow  hunting  (North  Carolina, 
Minnesota.  Georgia,  and  South  Dakota 
prohibit  crossbow  hifiting  altogether), 
initially  hunters  would  be  confused 
about  the  legality  of  crossbow  hunting  in 
a  particular  State.  Eventually,  organized 
e^orts  at  the  State  level  would  occur  to 
follow  the  Federal  initiative  and  allow 
crossbow  hunting  for  both  migratory 
game  birds  and  resident  species. 

Second,  if  any  croflsbow  hunting  is 
permitted  it  would  cijeate  some 
enforcement  problems.  Possible 
enforcement  problems  were  noted  by 
the  Service  in  the  prflamble  to  the 
proposal: 

Although  the  reasons  for  the  original 
Federal  ban  on  crossbows  are  unrecorded, 
historically  the  crossbow  has  been  identified 
as  the  ideal  "poacher's  Weapon."  the  modem 
crossbow  is  silent,  accurate,  capable  of 
multiple  shot  Tiring  (repeating  crossbow),  and 
capable  of  being  fired  ff  om  inside  a  motor 
vehicle.  These  attribute  make  detection  of 
poachers  using  crossbows  difficult  and  when 
coupled  with  other  gentrally  prohibited 
hunting  practices,  such  las  spotlighting,  make 
the  crossbow  a  suitably  weapon  for  illegally 
hunting  various  game  species.  Authorizing 
hunters  to  take  migratory  game  birds  with  a 
crossbow  may  affect  Sljate  and  Federal 
efforts  to  prevent  such  illegal  hunting  (47  CF 
31298,  1982). 

For  instance.  Georgia  prohibits  the 
possession  of  a  crossbow  while  in  the 
Held  to  prevent  deerjpoaching.  Because 
the  crossbow  is  silent,  detection  of 
hunters  using  it  is  virtually  impossible.  If 


migratory  game  bird  hunters  in  Georgia 
are  allowed  to  use  a  crossbow,  then  an 
excuse  exists  to  cover  illegal  hunting 
practices  conducted  with  a  crossbow. 

However,  those  comments  against 
removing  the  Federal  prohibiting  are  not 
persuasive.  Everyday  hunters  face  a 
myriad  of  regulations  that  vary  from 
State  to  State  and  within  a  State. 
Hunting  practices  permitted  in  one     ' 
State,  or  even  one  county,  may  be 
prohibited  in  another.  Yet  no 
widespread  hunter  confusion  has 
resulted.  The  same  result  is  expected  if 
the  Service  removes  the  Federal  ban  on 
crossbows. 

Even  more  important  is  the  fact  that 
each  State  retains  the  right  under  the 
MBTA  to  enact  more  restrictive  State 
laws.  Under  section  708  individual 
States  are  not  prevented  from  "making 
or  enforcing  laws  or  regulations  which 
shall  give  further  protection  to  migratory 
birds,  their  nests,  and  eggs.  *  *  *"  But 
without  amending  the  Federal 
regulations,  no  State  can  allow 
crossbow  hunting  for  migratory  game 
birds  because  the  MBTA  prohibits 
States  from  enacting  less  restrictive 
laws.  The  sole  effect  of  this  rule  is  to 
retiu-n  to  each  State  the  exclusive 
authority  to  regulate  crossbow  hunting. 

2.  Safety  considerations 

One  argument  advanced  by  the  , 
Service  in  support  of  the  proposal  was 
that  all  bows  used  by  an  archer,  except 
crossbows,  are  permitted,  even  though 
the  ballistics  of  crossbow  projectiles 
(i.e.,  bolts)  are  comparable  to  arrows 
propelled  from  compotmd  bows.  The 
National  WildHfe  Federation  (NWF) 
noted  some  serious  flaws  in  that 
reasoning: 

The  average  draw  weight  of  crossbows 
used  today  is  about  160  pounds:  this 
compares  to  an  average  draw  weight  for 
compound  bows  of  about  60  pounds. 
Crossbows  fire  "bolts "  that  are  significantly 
shorter  than  standard  longbow  arrows.  Thus, 
shaft  lengths  and  arrow  weights  are 
dissimilar.  Finally,  and  perhaps  most 
importantly,  arrow  fletching  used  for  hunting 
game  birds  is  entirely  different  between 
longbows  and  crossbows. 

It  is  standard  practice  for  recurve  and 
compound  bow  hunters  who  pursue  game 
birds  to  use  arrows  with  flu-flu  fletching.  Flu- 
flu  fletching  consists  of  large,  untrimmed 
feathers  glued  completely  around  the  shaft  in 
a  tight  spiral.  Arrows  fletched  this  way  will 
fly  at  normal  speeds  for  up  to  50  yards,  after 
which  wind  resistance  slows  them  abruptly 
and  shortens  their  flights.  Flu-flu  fletching 
cannot  be  adapted  for  use  on  bolts  because 
of  structural  features  of  crossbows.  To  our 
knowledge,  a  flu-flu  bolt  has  never  been 
designed  or  tested,  nor  are  we  aware  of  plans 
to  develop  one.  Thus,  while  recurve  and 
compound  bow  hunters  shooting  at  game 
birds  release  arrows  that  fall  to  earth  at  50 


yards,  crossbow  hunters  would  l>e  Tiring  bolts 
that  may  travel  up  to  200  or  250  yardsf  before 
landing. 

The  maximum  effective  range  of  flu-flu 
arrows  is  50  to  60  yards.  By  comparison, 
crossbow  bolts  have  an  effective  range  out  to 
250  yards,  or  almost  five  times  that  of 
projectiles  fired  from  conventional  weapons. 

The  same  comment  also  challenged 
the  relevance  to  hunter  safety  of  the 
statement  in  the  draft  environmental 
assessment  that  Ohio  has  held  five 
statewide  deer  seasons  for  crossbow 
hunters  without  "any  harm  to  other 
hunters."  For  two  (2)  reasqns,  the  NWF 
found  it  is  appropriate  to  conclude  from 
the  Ohio  results  that  allowing 
crossbows  to  be  used  to  hunt  migratory 
game  birds  would  have  little,  if  any. 
impact  on  hunter  safety: 

First,  most  shots  taken  at  deer  are  likely  to 
be  in  wooded  or  partially  wooded  areas 
where  chances  of  arrow  deflection  and 
abbreviated  flight  are  high.  In  contrast,  most 
shots  taken  at  migratory  game  birds, 
especially  waterfowl,  are  over  open  areas 
where  arrow  deflection  and  reduced  flight 
time  are  unlikely. 

Second,  trajectories  of  typical  shots  taken 
when  hunting  deer  and  hunting  migratory 
game  birds  are  entirely  different.  Deer 
hunters  almost  always  shoot  down  on  the 
animal  (from  a  tree  stand),  or  horizontally  at 
ground  level.  Shooting  birds,  however, 
requires  that  the  hunter  fire  into  the  air,  well 
above  the  horizontal,  giving  an  arrow  or  bolt 
a  longer  line  of  flight. 

Hunting  migratory  game  birds  with 
crossbows  places  bolts  in  the  air  for  greater 
distances  and  for  greater  lengths  of  time  than 
when  hunting  deer.  The  proposed  rule  might 
present  significantly  higher  hunter  safety 
risks  than  implied  by  the  Ohio  data.  *  *  * 

NWF  noted  some  additional  safety 
problems  associated  with  waterfowl 
hunting: 

Much  waterfowl  hunting  occurs  in  limited 
daylight,  oftentimes  under  foggy  or  misty 
conditions,  where  visibility  rarely  exceeds  50 
yards.  Even  during  exceptionally  clear 
weather,  detecting  other  waterfowl  hunters  at 
100  yards  may  be  difficult.  We  believe  that 
the  combined  effective  range  of  crossbows 
and  hmited  visibility,  characteristic  of  most 
waterfowl  hunting  situations,  raises  serious 
questions  about  human  safety. 

Similar  concerns  were  raised  by  the 
New  York  State  Depatment  of 
Environmental  Conservation: 

1.  Ballistics  of  crossbow  projectiles  are 
much  greater  than  arrows  shot  from  a  long 
bow  or  compound  bow.  Crossbows  typically 
have  drawweights  of  150-175  pounds  and  fire 
projectiles  with  some  degree  of  accuracy  well 
over  100  yards.  On  the  other  hand  shotgun 
propelled  shot  is  relatively  harmless  beyond 
100  yards. 

2.  Shooting  high  velocity  arrows  (or  bolts) 
at  targets  on  the  water  or  in  the  air  would  be 
extremely  hazardous  to  other  hunters  and 
residents  in  and  adjacent  to  waterfowl 
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hunting  areas.  Other  hunters,  concealed  by 
the  vegetation  or  in  blinds,  would  be  in 
danger  of  accidental  hits  from  ricochets  off 
the  water  or  from  spent  bolts  coming  down 
from  the  air. 

The  detailed  comments  on  hunter 
safety  and  included  verbatim  to  provide 
States  with  both  highly  relevant 
information  and  a  logical  starting  point 
for  additional  study  before  a  decision  is 
made  to  permit  migratory  game  bird 
hunting  with  a  crossbow.  Therefore,  any 
State  may  have  valid  reasons,  including 
hunter  safety  considerations,  to  continue 
the  ban  on  crossbows.  Any  Federal 
action  should  not  be  viewed  by  the 
public  as  invalidating  any  such  State 
interest. 

Effect  of  the  Fmal  Rule 

Use  of  a  crossbow  is  no  longer  a 
prohibited  method  of  taking  migratory 
game  birds  under  Federal  law.  Each 
State  is  free  to  regulate  the  use  of  a 
crossbow  to  take  migratory  game  birds 
as  it  sees  fit.  A  State  may  choose  to 
prohibit  it.  permit  it,  place  restrictions 
on  the  type  of  crossbow  or  projectile 
used,  shorten  the  open  season  for 
crossbow  hunters,  restrict  crossbow 
hunters  to  designated  areas,  or  restrict 
their  use  to  certain  hunters. 

Primary  Author 

The  primary  author  of  this  final  rule  is 
John  T.  Webb,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
final  rule.  It  is  on  file  in  the  Division  of 
Law  Enforcement,  1375  K  Street,  NW.. 
Suite  300.  Washington,  D.C.,  and  may  be 
examined  during  regular  business  hours. 
Single  copies  are  also  available  upon 
request  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT."  This 
assessment  forms  the  basis  for  the 
decision  that  this  fmal  rule  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 


Determinations  of  EfFecU 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  economic  effect  of  this  action  will 
be  insignificant  when  compared  to  the 
total  expenditures  by  migratory  bird 
hunters.  The  Service  has  determined 
that  hunters  presently  avail  themselves 
of  but  a  small  fraction  of  the  hunting 
opportunity  afforded  by  recent  Federal 
migratory  game  bird  hunting 
frameworks.  The  1981  Annual  Migratory 
Hunting  Regulations  Final  Regulatory 
Impact  Analysis  determined  that  less 
than  four  (4]  percent  of  the  possible 
hunting  opportunity  afforded  by  Federal 
regulations  is  ever  utilized.  The 
Service's  environmental  assessment  on 
this  rule  projects  that  a  maximum 
number  of  3,848  crossbow  hunters  will 
hunt  migratory  game  birds  if  the  current 
ban  is  lifted.  The  National  Survey  of 
Fishing,  Hunting  and  Wildlife 
Associated  Recreation  (U.S.  Bureau  of 
the  Census)  states  that  during  1980, 
migratory  game  bird  hunters  spent  an 
average  of  $120iX)  each  per  season  to 
participate  in  migratory  game  bird 
hunting  seasons.  Using  this  figure 
($120.00)  the  Service  can  estimate  that 
maximum  expenditures  by  crossbow 
hunters  hunting  migratory  birds  will  be 
approximately  $461,760.00.  Primary 
beneficiaries  of  this  rule,  other  than 
crossbow  hunters,  will  be  businesses 
which  manufacture  and  retail 
equipment,  supplies,  transportation, 
lodging,  food,  and  beverages. 

Permitting  the  use  of  the  crossbow  for 
migratory  bird  hunting  will  provide 
small  economic  gains  in  some  segments 
of  the  economy,  notably  equipment 
manufacturers,  sporting  goods  retailers, 
suppliers,  and  businesses  which  provide 
transportation,  food,  and  lodging.  The 
Annual  Migratory  Bird  Hunting 
Regulations  Final  Regulatory  Impact 
Analysis  (June  22, 1981)  states  that  "a 
diligent  effort  was  made  to  better 
determine  the  national  numbers  of 
businesses  and  individuals  who  benefit 
from  migratory  bird  or  waterfowl  hunter 
expenditures,"  and  concluded  that  "such 
information  does  not  exist."  The  primary 
problem  in  undertaking  such  an  analysis 
stems  from  the  fact  that  those  who 
provide  equipment,  supplies,  and 
services  to  migratory  game  bird  hunters 
also  provide  identical  or  similar 


equipment  or  supplies  to  non-huntert. 
Despite  the  unavailability  of  the  data, 
the  Service's  analysis  concluded  "that 
the  bulk  of  hunter  expenditures  for 
equipment,  supplies,  and  services  are 
obtained  from  small  businesses  and 
individuals"  primarily  because  "hunting 
is  normally  a  rurally  oriented  activity 
undertaken  distantly  from  "big 
businesses." 

This  rule  is  not  expected  to 
significantly  increase  the  numbers  of 
crossbow  hunters,  but  will  permit  those 
who  currently  use  the  weapon  to 
participate  (State  law  permitting)  in 
migratory  game  bird  hunting  seasons. 
This  rule,  which  governs  the  use  of 
equipment  is  permissive  rather  than 
restrictive  in  nature.  Small  businesses 
will  not  have  to  increase  monetary 
outlays  for  inventory  items  to  fill  a 
customer  demand  brought  about  by  a 
more  restrictive  equipment  regidation. 
For  example,  many  small  businesses 
were  adversely  affected  by  steel  shot 
regulations  because  they  were  required 
to  make  significant  capital  outlays  for 
stocks  of  steel  shells.  In  some  cases 
many  small  businesses  suffered 
financial  losses  because  regidations, 
which  required  steel  shot,  were 
amended  at  the  last  minute  or  because 
hunters  decided  to  hunt  in  areas  other 
than  steel  shot  zones.  This  rule,  being 
permissive  in  nature,  will  not  affect 
small  businesses  in  such  a  manner. 

List  of  Subjecto  in  50  CFR  Part  20 

Hunting,  Wildlife,  Exports.  Imports. 
Transportation. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act.  Sec. 
3.  Pub.  L.  85-186,  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h),  Pub.  L  95-616.  92  Stat.  3112  (16 
U.S.C.  712). 

§  20.21    [Amendedl 

2.  Amend  §  20.21(a)  by  removing  the 
word  "crossbow." 

Dated:  March  2Z  1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  84-2880  Filed  2-1-84:  &45  anil 
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is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     th^  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  liaritoting  Service 

7CFR  Part  1150    I 

Dairy  Promotion  R'ogram;  Invitation 
To  Submit  ComnMints  and  Notice  of 
PubNcMeeting 


AOENCV: 

USDA. 

action: 


Agricultuital  Marlceting  Service, 

Proposed  ijule. 

summary:  Title  I.  subtitle  B.  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983 
authorizes  a  natioiial  program  for  dairy 
product  promotioni  research  and 
nutrition  education  to  be  funded  by  a 
mandatory  15-cent  per  hundredweight 
assessment  on  all  milk  marketed  by 
producers  in  the  4d  contiguous  States. 
Proposals  to  establish  a  dairy  product 
promotion  and  resf  arch  order  as  well  as 
certain  issues  and  questions' concerning 
the  order  and  its  application,  were 
received  in  respon$e  to  an  invitation  for 
interested  parties  %}  submit  proposals 
for  an  order.  Comi^ents  are  requested 
on  the  proposed  oitler  and  issues  that 
were  raised.  Comments  are  also  invited 
on  the  regulatory  impact  and  flexibility 
analysis  and  on  the  proposed  rules  on 
procedures  or  peraons  to  petition  for  a 
change  in  the  manfier  in  which  the  order 
has  been  applied  to  them. 

Notice  is  also  given  that  a  public 
meeting  will  be  held  during  the  comment 
period  to  facilitateia  better 
understanding  of  tpe  intent  and 
application  of  the  broposed  rules.  The 
record  of  the  meeting  will  also  be 
utilized  in  the  development  of  final  rules 
by  the  Departmen  . 
dates:  Date  ofpw  ilic  meeting:  The 
meeting  will  convene  at  9:00  a.m..  local 
time,  on  February  ,14, 1984. 

Date  for  filing  comments:  Comments 
must  be  postmarked  by  February  24, 


1984. 
ADDRESSES: 

Comments  should 
Clerk.  Room  1077 
Department  of 


Address  for  Comments: 
be  sent  to:  Hearing 
South  Building,  U.S. 
Agi^iculture.  Washington. 


D.C.  20250.  Two  copies  of  all  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

Place  of  meeting:  Ramada  Inn.  901  N. 
Fairfax  Street.  Alexandria,  Virginia 
22314,  (703)  683-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20205.  (202)  447-6247. 
SUPPIEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Invitation  to  submit  proposals — issued 
December  6, 1983.  published  December 
9. 1983  (48  FR  55132). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  designated  as  a  "major"  rule  since 
it  would  have  an  annual  impact  on  the 
economy  of  more  than  $100  million. 
Also,  this  action  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
a  combined  preliminary  regulatory 
impact  analysis  and  initial  regulatory 
flexibility  analysis  has  been  prepared 
and  is  included  in  this  document. 

It  is  not  practicable  to  follow  the 
provision  of  Executive  Order  12291 
which  specifies  that  the  preliminary 
regulatory  impact  analysis  and  this 
proposed  rule  be  transmitted  to  the 
Director,  Office  of  Management  and 
Budget  60  days  before  publication.  The 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  requires  that  a  proposal  initial 
dairy  products  promotion  and  research 
order  be  published  for  public  comment 
within  30  days  after  receipt  of  such 
proposal. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Title  I,  subtitle  B,  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (Pub.  L. 
98-180),  which  was  enacted  on 
November  29, 1983,  authorizes  the 
establishment  of  a  national  program  for 
dairy  product  promotion,  research  and 
nutrition  education  to  be  funded  by  a 
mandatory  assessment  on  all  milk 
marketed  by  producers  in  the  48 


contiguous  States.  The  Act  also  specifies 
the  timetable  for  implementation  of  an 
order  to  establish  the  program.  The 
Secretary  must  publish  a  proposed  order 
within  30  days  after  it  is  received  and 
provide  an  opportunity  for  public 
comment.  After  notice  and  opportunity 
■for  public  comment  are  given,  the 
Secretary  must  issue  a  dairy  products 
promotion  and  research  order  to  become 
affective  not  later  than  90  days 
following  publication  of  the  proposal. 

An  invitation  for  interested  parties  to 
submit  proposals  by  January  6, 1984, 
was  issued  on  December  6, 1983,  and 
published  in  the  Federal  Register  on 
December  9, 1983  (48  FR  55132).  In 
response  to  this  notice,  one  complete 
proposed  order  was  received.  In 
addition,  other  more  Imited  proposals  ' 
concerning  certain  aspects  of  the 
program  were  received  that  raise  issues 
and  questions  concerning  the  order  and 
its  application. 

In  addition  to  the  proposed  order, 
other  rules  are  also  necessary  to 
implement  the  program  on  the  timely 
basis  required  by  the  enabling 
legislation.  Proposed  rules  that  would 
establish  the  rules  for  proceedings  on 
petitions  to  modify  or  be  exempted  from 
the  order  are  contained  in  the  document. 
Additional  rules  concerning  the 
certification  of  organizations  for  making 
nominations  for  persons  to  serve  on  the 
National  Dairy  Promotion  Board  are 
being  issued  as  interim  rules  in  a 
separate  document.  Additional  rules 
concerning  the  procedure  for  conducting 
referenda  to  determine  producer 
approval  will  be  developed  at  a  later 
time  since  the  initial  referendum  is  not 
required  by  the  Act  until  the  60-day 
period  immediately  preceding 
September  30, 1985. 

All  interested  parties  are  invited  to 
submit  comments  on  the  proposed  Dairy 
Research  and  Promotion  Order,  the 
various  issues  and  questions  concerning 
the  order  that  are  listed  following  the 
proposed  order,  the  rules  concerning 
petitions  to  modify  or  be  exempted  from 
the  order,  and  the  combined  preliminary 
regulatory  impact  analysis  and  initial 
regulatory  flexibility  analysis. 
Comments,  two  copies,  must  be 
postmarked  by  February  24, 1984,  and 
should  be  sent  to  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 
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Notice  is  also  given  that  a  public 
meeting  will  be  held  on  February  14, 
1984.  at  the  Ramada  Ina  901  N.  Fairfax 
Street,  Alexandria,  Virginia  22314.  The 
meeting  will  begin  at  9:00  a.m.,  local 
time.  The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  a  full 
discussion  of  the  proposals  to  facilitate 
a  better  understanding  of  the  intent  and 
application  of  the  proposed  rules.  Also, 
the  record  of  the  proceeding  will  be  used 
in  the  development  of  final  rules  by  the 
Department. 

Data,  views,  and  arguments 
concerning  the  proposed  rules  should  be 
presented  either  by  means  of  written 
statements  or  oral  testimony  not  under 
oath.  Questions  will  be  permitted.  Three 
copies  of  all  written  statements, 
statistical  tables,  charts  or  other  written 
exhibits  should  be  supplied  by  the 
person  offering  the  statements  or 
exhibits. 

Copies  of  the  transcript  of  testimony 
taken  at  the  meeting  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  office.  They  will  be 
available  for  inspection.  Anyone 
wishing  to  purchase  a  copy  of  the 
transcript  should  make  arrangements 
with  the  reporter  at  the  meeting. 

Preliminary  Regulatory  Impact  and 
Initial  Regulatory  Flexibility  Analysis 

This  document  contains  the 
preliminary  Regulatory  Impact  Analysis 
required  by  Executive  Order  12291  and 
the  initial  Regulatory  Flexibility 
Analysis  required  by  5  U.S.C.  603  for  the 
National  Dairy  Promotion  Program 
established  by  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  The  analysis  is 
divided  into  three  sections:  a  discussion 
of  the  legislative  goals  and  objectives,  a 
description  of  the  program  requirements 
of  the  Act.  and  an  outline  of  the 
potential  benefits  and  costs  associated 
with  the  program.  Issues  related  to  the 
effects  of  the  program  on  small  business 
are  integrated  into  the  body  of  the 
analysis. 

Parti 

Title  I  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L  98-180) 
initiates  a  two-part  effort  to  reduce  milk 
production  and  increase  the 
consumption  of  milk  and  milk  products. 
The  objective  of  this  legislation  is  to 
reduce  the  current  oversupply  of  milk  by 
bringing  supply  and  demand  into  closer 
balance  and,  as  a  result,  reduce 
government  expenditures  for  dairy 
products  under  the  dairy  price  support 
program. 

Subtitle  B  of  Title  I  provides  for  a 
national  dairy  products  promotion  and 
research  program.  This  program  to 
stimulate  sales  of  dairy  products  is  to  be 


financed  by  a  mandatory  15-cent  per 
hundredweight  assessment  on  all  milk 
marketed  in  the  48  contiguous  States. 
The  program  will  be  governed  by  a 
Dairy  Products  Promotion  and  Research 
Order  issued  by  the  Secretary  and 
administered  by  a  board  of  milk 
producers  appointed  by  the  Secretary. 

The  statute  provides  that  this  national 
promotion  effort  be  conducted  in 
conjunction  with  existing  promotion 
programs.  Currently,  programs  to 
enhance  the  role  of  dairy  products  are 
administered  by  various  State  agencies 
and  cooperative  associations.  In 
addition,  six  Federal  milk  marketing 
orders  provide  for  advertising  and 
promotion  agencies.  The  legislation 
states  that  the  national  promotion 
program  should  not  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  dairy  product  promotion 
organized  under  State  or  Federal  law. 

Part  11^ 

The  basic  outline  of  the  national  dairy 
promotion  effort  is  provided  by  Title  1, 
subtitle  B  of  Pub.  L.  98-180.  Many  details 
of  the  program  will  be  provided  by  the 
Dairy  Promotion  and  Research  Order 
now  under  consideration  and  the  rules 
and  regulations  established  by  the  . 
Board.  However,  the  legislation  is  very 
specific  on  certain  subjects  such  as  the 
procedure  for  issuance  of  orders, 
composition  of  the  Board,  power  and 
duties  of  the  Board,  source  and 
collection  of  funds,  referendum 
requirements,  and  the  role  of 
cooperatives  and  other  dairy  farmer 
organizations.  This  part  of  the  analysis 
sets  out  these  specific  statutory 
requirements. 

Once  a  proposal  for  a  promotion  and 
research  program  has  been  received,  the 
Secretary  is  obligated  to  promulgate  a 
Dairy  Products  Promotion  and  Research 
Order.  The  Secretary  must  publish  a 
proposal  within  30  days  after  receipt 
and  give  the  public  an  opportunity  to 
submit  comments.  After  the  comment 
period,  the  Secretary  must  issue  a  final 
order  to  be  effective  not  later  than  90 
days  following  publication  of  the 
proposal.  In  summary,  a  dairy  products 
promotion  and  research  order  must  be 
effective  within  120  days  after  a 
proposal  is  received  by  the  Department. 

As  an  effort  to  accommodate  all 
interested  parties  that  wish  to  submit 
proposals  concerning  the  promotion 
program,  the  Department,  on  December 
6, 1983,  issued  an  invitation  to.  submit 
proposals.  Interested  parties  were  given 
until  January  6, 1984,  to  submit 
proposals  on  the  elements  to  be 
included  in  the  promotion  order.  All 
proposals  that  were  determined  to  be 
consistent  with  the  terms  of  the  Act  are 


published  with  this  analysis.  Comments 
must  be  postmarked  by  February  24, 
1984.  The  Department  plans  to  have  this 
order  effective  by  May  1, 1984. 

The  Act  speciHes  that  the  order  be 
administered  by  a  Board  of  not  less  than 
36  milk  producers  appointed  by  the 
Secretary.  These  persons  would  serve 
up  to  3-year  terms  and  would  be  eligible 
to  serve  for  two  consecutive  terms.  To 
the  extent  practicable.  Board 
membership  should  reflect  the  volume  of 
milk  production  across  the  country.  The 
Act  provides  that  states  be  grouped  into 
regions  with  each  Board  member 
representing  a  specific  region.  A  region 
may  be  represented  by  more  than  one 
Board  member,  depending  on  the 
volume  of  milk  produced  in  the  region. 

The  Board  is  given  the  power  to 
appoint  from  its  members  an  executive 
committee.  The  Act  requires  that  each 
region  be  equally  represented  on  the 
executive  committee.  Members  of  the 
Board  and  the  executive  committee 
would  serve  without  compensation  but 
would  be  reimbursed  for  expenses 
incurred  in  performing  their  respective 
duties. 

The  Board's  principal  duty  is  to 
develop  plans  for  promotion  of  milk  and 
dairy  products,  including  research  and 
nutrition  education.  Also,  the  Board  will 
construct  proposed  budgets  for  all  such 
plans.  All  plans  and  budgets  must  be 
approved  by  the  Secretary.  The  Board, 
with  approval  of  the  Secretary,  may 
contract  with  third  parties  to  develop 
promotion  plans  and  related  budgets. 
These  third  parties  are  required  to  keep 
records  of  all  transactions  associated 
with  their  contractual  activities  and 
report  these  transactions  to  the  Board  as 
the  Secretary  or  the  Board  may  require. 

The  Act  allows  the  Board  significant 
flexibility  with  regard  to  the  specific 
content  of  promotion,  research,  and 
nutrition  education  activities.  However, 
the  Board  is  required  to  solicit  research 
proposals  dealing  with  increasing  the 
use  of  fluid  milk  and  dairy  products  by 
the  military  and  by  persons  in 
developing  nations,  and  determining  the 
feasibility  of  converting  surplus  nonfat 
dry  milk  to  casein  for  domestic  and 
export  use. 

The  Act  also  gives  the  Board  certain 
administrative  responsibihties, 
including:  (1)  Administer  the  order  in 
accordance  with  its  terms  and 
conditions;  (2)  make  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  the  order  (3)  receive, 
investigate,  and  report  to  the  Secretary 
complaints  of  violations  of  the  order 
and  (4)  recommend  to  the  Secretary 
amendments  to  the  order.  In  addition, 
the  Board  must  maintain  such  books  and 
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records  as  the  Seoctary  shall  require, 
and  from  time  to  title,  make  reports  to 
the  Secretary  as  msy  be  required.  The 
Board  must  accouKt  to  the  Secretary  for 
the  receipts  and  diibursement  of  all 
funds  and  may  invf  at  funds  pending 
disbursement  in  obligations  of  the 
United  States  or  any  agency  thereof,  in 
general  obligations  of  any  State  or  any 
political  subdivisiofi  thereof,  in  any 
interest-bearing  account  or  certificate  of 
deposit  of  a  bank  t|>at  is  a  member  of 
the  Federal  Reserve  System,  or  in 
obligations  fully  gilaranteed  as  to 
principal  and  interest  by  the  United 
States. 

The  money  needed  to  pay  for  the 
advertising  and  promotion  program  will 
be  generated  from  e  mandatory  15-cent 
per  hundredweight, assessment  on  all 
milk  marketed  by  liiilk  producers.  The 
Act  provides  that  this  assessment  will 
be  collected  by  pereons  who  pay 
producers  for  milk  and  the  money  will 
be  remitted  to  the  9oard.  Any  producer 
who  sells  milk  directly  to  consumers 
shall  remit  the  assessment  to  the  Board. 
The  Act  gives  the  Qoard  authority  to 
prescribe  the  specific  procedures  for 
collecting  the  mandatory  assessments. 

Although  the  Ac^  provides  no 
exceptions  to  the  l&-cent  per 
himdredweight  assessment  it  does 
aHow  milk  producers  who  participate  in 
active,  ongoing  qualified  State  or 
regional  dairy  product  promotion  or 
nutrition  education!  programs  to  receive 
a  credit  of  up  to  10  cents  per 
hundredweight  for  cxintributions  to  such 
programs  (credits  of  up  to  15  cents  per 
hundredweight  wotild  be  allowed  until 
May  29, 1984). 

Although  the  Ac|  requires  the 
establishment  of  the  promotion  program, 
it  provides  that  the  program  can 
continue  to  functioh  only  if  it  is  favored 
by  a  significant  nufiber  of  dairy  farmers. 
The  first  test  of  pra)ducer  support  is  a 
referendum  that  must  be  held  within  the 
sixty-day  period  ii^mediately  preceding 
September  30. 1984  To  continue,  the 
program  must  be  approved  by  a  majority 
of  the  producers  vesting  in  the 
referendum.  Coope|rative  associations 
may  bloc  vote  on  b^ehalf  of  their 
members  in  a  refertendum,  provided  that 
members  are  given^the  opportunity  to 
vote  individually.  Cooperative  members 
must  be  given  30  days  notice  of  a 
referendum  by  the  .cooperative  and  a 
statement  of  the  v(^te  the  cooperative 
intends  to  make  oit  behalf  of  its 
members.  Individual  producers  would 
be  allowed  to  cast  votes  independent  of 
their  cooperative  ^nd  the  Secretary 
would  then  adjust  leach  cooperative's 
vote  to  reflect  the  yotiAg  of  individual 
farmers. 


In  addition  to  the  1985  referendum,  the 
Secretary  may  conduct  a  referendum  at 
any  time  thereafter  to  ascertain 
producer  approval  of  the  program.  The 
Secretary  also  shall  conduct  a 
referendum  after  September  30, 1965, 
whenever  10  percent  of  the  producers 
subject  to  the  order  request  a 
referendum.  The  Secretary  shall 
suspend  or  terminate  collection  of  the 
15-cent  assessment  within  six  months 
after  the  Secretary  determines  that 
suspension  or  termination  is  favored  by 
a  majority  of  producers  voting  in  a 
referendum. 

As  stated  previously,  cooperatives 
may  bloc  vote  for  their  members  in  a 
referendum.  In  addition,  cooperatives 
and  other  organizations  certified  by  the 
Secretary  as  representing  dairy  farmers 
are  given  the  opportunity  to  submit 
nominations  for  members  of  the  Board. 
The  criteria  for  certification  are 
specified  in  the  Act.  If  the  Secretary 
determines  that  a  significant  number  of 
milk  producers  are  not  represented  by 
those  certified  organizations,  the 
Secretary  may  provide  a  procedure  for 
these  unrepresented  farmers  to  submit 
nominations. 

Part  III 

The  purpose  of  this  analysis  is  to 
articulate  the  anticipated  benefits  and 
costs  associated  with  the  dairy 
promotion  and  research  program  and, 
where  possible,  determine  whether  the 
net  impact  of  the  program  to  society  is 
positive  or  negative.  In  addition,  the 
analysis  should  address  alternative 
approaches  that  could  substantially 
achieve  the  same  regulatory  goal  at  a 
lower  cost  and  a  brief  explanation  of 
why  these  alternatives  could  not  be 
adopted.  Also,  the  analysis  will  include 
a  discussion  of  any  ways  in  which  the 
costs  of  the  program  fall 
disproportionately  on  small  businesses 
and  discuss  alternative  approaches  that 
might  alleviate  any  hardship  on  small 
busnesses. 

As  discussed  in  Part  II  of  this 
analysis,  the  enabling  legislation  for  the 
promotion  program  allows  for  very  little 
flexibility  on  certain  provisions  that 
must  be  included  in  the  final  order.  As  a 
result,  some  provisions  that  may  cause 
significant  compliance  costs  to  fall 
disproportionately  on  small  entities 
cannot  be  avoided.  These  situations  are 
appropriately  mentioned  in  the  analysis 
but  no  additional  discussion  seems 
necessary.  Also,  because  the  Act  directs 
the  Secretary  to  implement  the  program, 
comparison  of  proposed  costs  and 
benefits  to  the  status  quo  are  not 
relevant. 

The  dairy  products  promotion  and 
research  program  could  generate 


benefits  that  would  accrue  to  dairy 
farmers,  milk  processors  and  the  general 
public.  These  benefits,  especially  those 
that  could  come  to  the  general  public, 
may  be  difficult  to  measure.  In  addition, 
the  benefits  to  all  parties  are  dependent 
in  a  large  degree  on  the  program's 
ability  to  increase  commercial 
purchases  of  dairy  products. 

Benefits  to  dairy  farmers  and  milk 
processors  depend  on  the  program's 
ability  to  increase  commercial 
dispositions  of  dairy  products.  The 
Federal  government,  through 
Commodity  Credit  Corporation  (CCC) 
purchases  under  the  price  support 
program,  stands  as  the  buyer  of  last 
resort  for  dairy  products.  Under  current 
market  conditions,  the  CCC  purchases 
products  equal  to  about  12  percent  of  the 
nation's  milk  production.  Any  increase 
in  commercial  dispositions  caused  by 
the  promotion  program  will  offset  an 
equivalent  amount  of  government 
purchases.  Although  the  support 
program  provides  a  market  for  all  milk 
produced,  the  industry  would  benefit 
from  a  higher  proportion  of  commercial 
marketings  because  the  margin  on  dairy 
products  sold  in  the  commercial  market 
generally  is  higher  than  the  margin  for 
products  purchased  by  CCC.  Therefore, 
any  action  that  would  shift  CCC 
purchases  to  commercial  sales  would 
increase  gross  revenues  from  marketings 
of  dairy  products.  These  additional 
revenues  would  benefit  both  dairy 
farmers  and  milk  processors. 

The  ultimate  allocation  of  these 
additional  revenues  as  between  dairy 
farmers  and  milk  handlers  is  imcertain. 
However,  an  increase  in  commercial 
demand  for  milk  and  dairy  products 
would  result  in  some  increase  in  pay 
prices  to  farmers.  The  institutions 
involved  in  payments  for  raw  bulk  milk, 
which  include  cooperative  associations 
and  State  and  Federal  marketing 
regulations,  should  allocate  these 
additional  revenues  much  as  they  have 
in  the  past. 

The  general  public  could  experience 
an  increased  flow  of  information 
concerning  milk  and  dairy  products, 
new  and/or  improved  dairy  products, 
and  more  understanding  of  milk  and 
dairy  products  in  nutrition.  Assuming 
that  none  of  the  advertising  generated 
by  the  program  is  false  or  misleading 
and  that  additional  product  choice  is 
considered  a  positive  development, 
these  are  potential  benefits  of  the 
program  that  could  accrue  to  the  public. 
The  incremental  effect  of  these  potential 
benefits  to  particular  individuals  would 
be  minimal  and  difficult  to  measure. 
These  benefits,  especially  those  that 
may  result  from  research  on  dairy 
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products,  must  be  viewed  as  long-term 
effects. 

If  the  program  succeeds  in  reducing 
the  level  of  CCC  purchases  of  dairy 
products,  the  general  public  could 
benefit  from  a  budget  savings  of  up  to 
$200  million  annually.  Although  no 
individual  would  benefit  from  this 
budget  savings,  the  positive  effect  of  this 
event  on  the  general  public  cannot  be 
discounted. 

The  costs  that  would  be  associated 
with  the  dairy  products  promotion  and 
research  program  are  easier  to  assess 
and  quantify  than  the  benefits.  This 
program  will  cost  dairy  farmers  15  cents 
for  each  hundredweight  of  milk.  This 
assessment  rate  projected  over 
estimated  milk  marketings  of  about  129 
billion  pounds  would  generate 
approximately  $193  million  during  the 
1983-84  marketing  year.  Of  this  total,  an 
estimated  $63  million  is  already  being 
raised  by  ongoing  State  and  regional 
programs  that  probably  would  qualify 
for  credits  under  the  national  program. 
Although  the  $63  million  estimate  for 
monies  going  into  current  programs  does 
not  include  some  cooperative  programs, 
$130  million  is  a  good  approximation  of 
the  amount  of  money  that  could  become 
available  to  the  National  Dairy 
Promotion  and  Research  Board. 

Milk  producers  will  bear  the  burden  of 
this  $130  million  each  year.  The 
assessment  will  be  subtracted  directly 
from  a  producer's  milk  check.  It  is 
unlikely  that  the  incidence  of  this  15- 
cent  assessment  could  be  shifted  to  milk 
handlers  or  consumers.  Current  supply- 
demand  conditions  are  not  favorable  to 
any  attempt  by  producers  to  obtain 
higher  milk  prices  from  handlers  to 
defray  the  15-cent  assessment. 

In  1982,  there  were  approximately 
300,000  operations  with  one  or  more 
dairy  cows.  All  of  these  entities  located 
in  the  48  contiguous  States  that  sell  milk 
would  be  subject  to  the  15-cent  per 
hundredweight  assessment.  It  is 
estimated  that  over  95  percent  of  all 
farms  with  dairy  cows  can  be  classified 
as  small  businesses.  Therefore,  the 
estimated  130  million  additional  dollars 
that  will  be  raised  to  fund  the  program 
each  year  will  come  largely  from  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

In  addition  to  direct  costs,  this 
program  will  involve  some  indirect  costs 
of  compliance.  This  burden  will  fall  on 
those  individuals  and  organizations  that 
must  collect  the  15-cent  assessment  and 
on  those  ongoing  State  and  regional 
dairy  promotion  programs  that  co-exist 
with  the  national  program.  The  act 
provides  that  the  assessments  be 
collected  by  those  persons  who  pay  milk 
producers.  Those  persons  would  then 


remit  the  assessments  to  the  Board. 
These  persons  will  incur  the  cost  of 
calculating  the  assessment  for  each 
producer  and  forwarding  a  short  form 
and  a  check  for  all  of  their  producer 
assessments  to  the  Board.  These 
persons  will,  for  other  business  reasons, 
maintain  any  records  that  are  necessary 
to  complete  the  collection  and  reporting 
functions.  In  addition,  these  persons  will 
be  collecting  the  50-cent  per 
hundredweight  assessment  under  the 
paid  diversion  program  of  Title  I, 
subtitle  A,  of  the  Act.  Therefore,  the 
marginal  cost  of  collecting  the  15-cent 
assessment  under  this  program  should 
be  low. 

Persons  or  organizations  that  pay 
producers  also  may  have  the  burden  of 
determining  whether  producers  are 
making  contributions  to  existing 
qualified  State  or  regional  promotion 
programs.  Producers  will  be  entitled  to  a 
credit  of  up  to  10  cents  per 
hundredweight  (off  the  15-cent 
assessment)  for  contributions  to  these 
qualified  programs.  Even  if  producers 
have  the  responsibihty  to  demonstrate 
their  contributions  to  qualified 
programs,  it  will  be  up  to  the  persons 
and  organizations  that  pay  producers  to 
subtract  the  credits  from  the  15-cent 
assessment  that  must  be  paid  to  the 
Board.  These  tasks  would  be  added  to 
traditional  payroll  duties  and  they 
would  be  an  additional  cost  of  doing 
business. 

The  previously  described  compliance 
costs  will  fall  mainly  on  persons  and 
organizations  that  are  classified  as 
"responsible  persons"  for  purposes  of 
collecting  the  50-cent  assessment  which 
is  used  to  pay  for  the  paid  diversion 
plan  (Title  I.  subtitle  A,  Pub.  L  98-180). 
At  present,  there  are  about  1,650 
responsible  persons  in  the  48  contiguous 
States  remitting  payments  to  CCC  under 
the  50-cent  assessment.  Of  these,  550  are 
producer-handlers,  185  are  cooperatives 
and  915  are  proprietary  milk  handlers. 
While  the  Department  doeS  not  maintain 
any  precise  data  regarding  such  entities, 
it  is  thought  that  the  vast  majority  come 
witljin  the  Small  Business 
Administration's  deHnition  of  "small 
businesses." 

Existing  dairy  promotion  programs 
will  be  affected  by  the  national 
promotion  order.  However,  the  exact 
impact  cannot  be  analyzed  until  the 
national  promotion  order  is  in  final 
form.  The  statute  does  require  that  all 
efforts  be  made  to  allow  State  and 
regional  programs  to  coexist  with  the 
national  program.  The  most  important 
unanswered  question  is  what  types  of 
existing  programs  will  ultimately  qualify 
for  credits  under  the  national  program. 
Programs  that  do  not  qualify  for  credits 


could  see  this  source  of  funds  disappear 
as  their  producer  contributors  face  a 
double  promotion  deduction.  This 
phenomenon  cannot  be  measured  at  this 
time  because  the  qualification  criteria 
have  not  been  estabHshed. 

In  conclusion,  the  direct  and  indirect 
costs  of  the  dairy  promotion  program 
will  fall  on  dairy  farmers  and  milk 
processors.  Most  of  these  persons  are 
small  businesses.  Therefore,  the 
program  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  it 
will  be  these  same  persons  (dairy 
farmers  and  milk  processors)  that  could 
obtain  significant  benefits  from  the 
program.  Other  than  the  beneflts  that 
could  accrue  to  the  general  public,  the 
costs  and  benefits  of  the  program  will 
fall  to  the  same  groups.  In  addition,  most 
of  these  entities  are  small  businesses. 

List  of  Subjects  in  7  CFR  Part  1150 

Milk,  Dairy  Products,  Promotion  and 
Advertising,  Research. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

It  is  hereby  proposed  by  the  National 
Milk  Producers  Federation  that  Title  7  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  Part  1150  to  read  as 
follows: 

PART  1150— DAIRY  PROMOTION 
PROGRAM 

Sut>part— Dairy  Research  and  Promotton 
Order 

Definitioiu 

1150.101  Department. 

1150.102  Secretary. 

1150.103  Board. 

1150.104  Person. 

1150.105  United  States. 

1150.106  Fiscal  period. 

1150.107  Eligible  organization. 
1150.106  Qualified  State  or  regional  dairy 

product  promotion,  research  or  nutrition 
education  programs. 

1150.109  Producer. 

1150.110  Milk. 

1150.111  Dairy  products. 

1150.112  Fluid  milk  products. 

1150.113  Promotion. 

1150.114  Research. 

1150.115  Nutrition  education. 

1150.116  Plans  and  projects. 

1150.117  Marketing. 

1150.118  Act. 

1150.119  Cooperative  association. 

National  Dairy  Promotion  and  Research 
Board 

1150.131  Establishment  and  membership. 

1150.132  Term  of  office. 

1150.133  Nominations. 

1150.134  Appointment. 


o6C.        "^ 

115ai35 

1150.136 

1150.137 

1150.138 

1150.139 

1150.140 
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Acceptance. 

Vacancies. 

Procedure.    ' 

Corapensati^n  and  reimbursement 

Powers  of  tne  Board. 

Duties. 


Expensas  and  As«e«sii)enU 

1150.151  Expenses.    I 

1150.152  Assessmenn. 

1150.153  Qualified  State  or  regional  dairy 
product  promotioii  research  or  nutrition 
education  progranis. 

1150.154  Influencing  Governmental  action. 

Promotian,  Raaearch  a^  Nutritioa  Education 

1150.161     Profflotion,  ilesearch  and  nutrition 
educatioa 

Reports.  Books  and  R4»rds 

1150.171  Reports. 

1150.172  Books  and  rtcords. 

1150.173  Confidential  treatment. 

MisceDaneous 

1150.181  Proceedingsjafter  termination. 

1150.182  Effect  of  teriiination  or 
amendment. 

1150.183  Personal  lia( 

1150.184  PatenU.  cop 
publications. 

1150.185  Amendmenlfe. 
1150.188    Separability 

1150.187    Paperwork  Reduction  Act  assigned 
number. 

Authority:  Pub.  L  9aJ-18a  97  Stat.  1128. 

Subpart— Dairy  Research  and 
Promotion  Order 

Definitions 

!  1150.101     Oepartmtat 

"Department"  me  ms 
States  Department  qf 


j)ility. 

frights,  inventions  and 


§1150.102    Secretar> 

"Secretary"  means 
Agriculture  of  the  Un 
other  officer  or  emp 
Department  to  whoin 
heretofore  been  delug; 
there  may  hereafter 
authority  to  act  in  tl^e 


§1150.103    Board. 

"Board"  means 
board  established 
§  1150.131. 


§  1150.104    Person. 

"Person"  means 
of  individuals,  partiiersh 
association,  cooper^ 


the  United 
Agriculture. 


the  Secretary  of 

ted  States  or  any 
oyee  of  the 

there  has 

ated,  or  to  whom 
be  delegated,  the 

Secretary's  stead. 


the  administrative 
p  iirsuant  to 


any 


individual,  group 

ip,  corporation, 

tive  or  other  entity. 


§1150.105    Untted  States. 

"United  States"  means  the  forty-eight 
contiguous  States  in  the  continental 
United  States.  | 

§1150.106    Fiscal  p^od. 

"Fiscal  period"  mieans  the  calendar 
year  or  such  other  i  nnual  period  as  the 
Board  may  determii  le. 


§1150.107    Eligttile  erganizstion. 

"Eligible  organization"  means  any 
organization  or  association  which  has 
been  certified  by  the  Secretary  pursuant 
to  5§  1150.270  through  1150.279  of  this 
part. 

§  1 150.108    Qualified  State  or  reglonat 
dairy  product  promotion,  reaearcti  or 
nutrition  aducation  programs. 

"Qualified  State  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  program"  means  any  program 
which  is  certified  for  qualification 
pursuant  to  §  1150.153  of  this  subpart. 

§1150.109    Producer. 

"Producer"  means  any  person 
engaged  in  the  production  of  milk  for 
commercial  use. 

§1150.110    MiilL 

"Milk"  means  any  class  of  cow's  milk 
produced  in  the  United  States. 

§1150.111    Dairy  products. 

"Dairy  products"  means  products 
manufactured  for  human  consumption 
which  are  derived  from  the  processing 
of  milk,  including  fluid  milk  products, 
which  meet  the  Standard  of  Identity  for 
the  individual  products  as  determined  in 
21  CFR  Part  131, 133  and  135,  and  the 
Standard  of  Identity  for  butter  as 
established  by  the  Act  of  March  4, 1923, 
Pub.  L  519. 

§  1 150.1 12    Fluid  milk  products. 

"Fluid  milk  products"  means  those 
milk  products  normally  consumed  in 
liquid  form  as  a  beverage. 

§1150.113    Promotion. 

"Promotion"  means  actions  such  as 
paid  advertising,  sales  promotion,  and 
public  relations  to  advance  the  image, 
sales  of.  and  demand  for,  dairy  products 
generally. 

§1150.114    Rasearcii. 

"Research  "^eans  studies  testing  the 
effectiveness  of  market  development 
and  promotion  efforts  and  other  related 
efforts  to  expand  demand  for  milk  and 
dairy  products,  including,  but  not  limited 
to,  studies  relating  to  basic,  applied,  and 
developmental  product  and  process 
research,  and  studies  relating  to 
nutrition  research  and  its  interpretation 
to  the  scientific  and  health  communities. 

§  1 150. 1 1 5    Nutrition  educatioa 

"Nutrition  education"  means  those 
activities  intended  to  broaden  the 
understanding  and  application  of  sound 
nutrition  principles  in  the  selection  of  a 
diet  including  milk  and  dairy  products, 
and  other  related  efforts  to  expand 
demand  for  milk  and  dairy  products. 


§1150.116    Plans  and  projects. 

"Plans  and  projects"  means 
promotion,  research  and  nutrition 
education  plans,  studies  or  projects 
pursuant  to  §  1150.139  and  §  1150.161. 

§1150.117    Marlieting. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  dairy 
products. 

§1150.118    Act 

"Act"  means  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  Pub.  L  98-180 
and  any  amendments  thereto. 

§1150.119    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  W,  1922,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  of  or  marketing,  milk  or  its 
products  for  its  members. 

National  Dairy  Promotion  and  Research 
Board 

§  1 1 50.1 3 1    Establishment  and 
membership. 

(a)  There  is  hereby  established  a 
National  Dairy  Promotion  and  Research 
Board  of  thirty-six  members.  For 
purposes  of  nominating  producers  to  the 
Board,  the  United  States  shall  be 
divided  into  thirteen  geographic  regions 
and  the  number  of  Board  members  from 
each  region  shall  be  as  follows: 

(l)One  director  from  region  number 
one  comprised  of  the  following  States: 
Washington  and  Oregon. 

(2)  Four  directors  from  region  number 
two  ccxmprised  of  the  following  State: 
California. 

(3)  Two  directors  from  region  number 
three  comprised  of  the  following  States: 
Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  Utah  and  Wyoming. 

(4)  Two  directors  from  region  number 
four  comprised  of  the  following  States: 
Arkansas,  Kansas,  New  Mexico, 
Oklahoma  and  Texas. 

(5)  Four  directors  from  region  number 
five  comprised  of  the  following  States: 
Minnesota,  North  Dakota  and  South 
Dakota. 

(6)  Six  directors  from  region  number 
six  comprised  of  the  following  State: 
Wisconsin. 

(7)  Three  directors  from  region 
number  seven  comprised  of  the 
following  States:  Illinois,  Iowa,  Missouri 
and  Nebraska. 
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(8)  Two  directors  from  region  number 
eight  comprised  of  the  following  States: 
Alabama,  Kentucky.  Louisiana, 
Mississippi  and  Tennessee. 

(9)  Three  directors  from  region 
number  Nine  comprised  of  the  following 
States:  Indiana.  Michigan,  Ohio  and 
West  Virginia. 

(10)  Two  directors  from  region  number 
ten  comprised  of  the  following  States: 
Florida,  Georgia,  North  Carolina,  South 
Carolina  and  Virginia. 

(11)  Three  directors  from  region 
number  eleven  comprised  of  the 
following  States:  Delaware,  Maryland, 
New  Jersey  and  Pennsylvania. 

(12)  Three  directors  from  region 
number  twelve  comprised  of  the 
following  State:  New  York. 

(13)  One  director  from  region  number 
thirteen  comprised  of  the  following 
States:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

(b)  The  Board  shall  be  composed  of 
milk  producers  appointed  by  the 
Secretary  from  nominations  submitted 
pursuant  to  §  1150.133.  A  milk  producer 
may  be  nominated  only  to  represent  the 
region  in  which  that  milk  producer  is  a 
resident. 

(c)  At  least  every  five  (5)  years,  and 
not  more  than  every  three  (3)  years,  the 
Board  shall  review  the  geographic 
distribution  of  milk  production  volume 
throughout  the  United  States  and  shall 
recommend  reapportionment  of  regions 
and/or  the  modification  of  the  number 
of  directors  from  regions  in  order  to  best 
reflect  the  geographic  distribution  of 
milk  production  volume  in  the  United 
States. 

(d)  The  following  formula  will  be  used 
to  determine  the  number  of  directors  for 
each  region  which  shall  serve  on  the 
Board: 

The  total  volume  (pounds)  of  milk 
produced  in  the  United  States  for  the 
calendar  year  previous  to  the  date  of 
review,  divided  by  36  will  provide  a 
factor  of  pounds  of  milk  per  director. 
The  total  volume  (pounds)  of  milk  for 
each  region  is  then  divided  by  the  factor. 

(e)  In  determining  the  volume  of  milk 
produced  in  the  United  States,  the  Board 
and  the  Secretary  shall  utilize  the 
information  received  by  the  Board 
pursuant  to  S  1150.171  and  data 
published  by  the  Department. 

§  11 50. 132    Tenn  of  office. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  serve  proportionately,  for 
terms  of  one,  two  and  three  years. 

(b)  Each  member  shall  continue  to 
serve  until  a  successor  is  appointed  by 


the  Secretary  and  has  accepted  the 
position. 

(c)  No  member  shall  serve  more  than 
two  consecutive  terms  in  such  capacity. 

S  1 1 50.133    Nominations. 

(a)  All  nominations  authorized  under 
this  section  shall  be  made  in  the 
following  manner  After  the  issuance  of 
the  order  by  the  Secretary,  nominations 
shall  be  obtained  by  the  Secretary  as 
specified  in  paragraph  (c)  of  this  section 
from  eligible  organizations.  An  eligible 
organization  shall  submit  nominations 
only  for  positions  on  the  Board 
representing  regions  in  which  such 
eligible  organization  can  establish  that  it 
represents  a  substantial  number  of 
producers.  However,  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  of.  or  their 
interests  are  not  represented  by,  any 
such  eligible  organizations,  then 
nominations  shall  be  submitted  in  a 
manner  authorized  by  the  Secretary. 

(b)  After  the  establishment  of  the 
Board,  the  Department  shall  announce 
when  a  vacancy  does  or  will  exist. 
Nominations  for  subsequent  Board 
members  shall  be  submitted  to  the 
Secretary  not  less  then  sixty  days  prior 
to  the  expiration  of  the  terms  of  the 
members  whose  terms  are  expiring.  In 
the  case  of  vacancies  due  to  reasons 
other  then  the  expiration  of  a  term  of 
oHice,  successor  Board  members  shall 
be  appointed  pursuant  to  §  1150.136. 

(c)  Where  there  is  more  than  one 
eligible  organization  representing 
producers  in  a  specific  region,  they  may 
caucus  and  jointly  nominate  one 
qualified  person  for  each  position 
representing  that  region  on  the  Board  for 
which  a  member  is  to  be  appointed.  If 
joint  agreement  is  not  reached  with 
respect  to  any  such  nominations,  or  if  no 
caucus  is  held,  each  eligible 
organization  may  submit  to  the 
Secretary  one  nomination  for  each 
appointment  to  be  made  to  represent 
that  region. 

§1150.134    Appointmont 

From  the  nominations  made  pursuant 
to  §  1150.133,  the  Secretary  shall  appoint 
the  members  of  the  Board  on  the  basis 
of  representation  provided  for  in 
1 1150.131(a). 

§  1 1 50. 1 35    Acceptance. 

Any  person  appointed  by  the 
Secretary  as  a  member  of  the  Board 
shall  file  a  written  acceptance  with  the 
Secretary  within  15  days  of  the  date  of 
appointment. 

§  1150.136    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 


disqualification  of  any  member  of  the 
Bodrd.  the  Secretary  shall  appoint  a 
successor  from  the  most  recent 
nominations  submitted  for  positions  on 
the  Boara  for  the  region  which  the 
vacant  position  represents.  If  no  such 
nominations  exist  the  Board  shall 
recommend  to  the  Secretary  a  successor, 
who  shall  be  appointed  pursuant  to 
§  1150.134. 

§1150.137    Procedure. 

(a)  At  a  properly  convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quorum,  and  any 
action  of  the  Board  at  such  a  meeting 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  at  such 
meeting. 

(b)  In  lieu  of  a  properly  convened 
meeting  and.  when  in  the  opinion  of  the 
chairman  of  the  Board  such  action  is 
considered  necessary,  the  Board  may 
take  action  upon  the  conciuring  votes  of 
a  majority  of  its  members  by  mail, 
telephone,  or  telegraph,  but  any  such 
action  by  telephone  shall  be  confirmed 
prompdy  in  writing.  In  the  event  that- 
such  action  is  taken,  all  members  must  ' 
be  notified  and  provided  the  opportunity 
to  vote.  Any  action  so  taken  shall  have 
the  same  force  and  effect  as  though  such 
action  had  been  taken  at  a  regular  or 
special  meeting  of  the  Board. 

§1150.138    Compensation  and 
reimbursement 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses,  including  a  per 
diem  allowance  as  recommended  by  the 
Board  and  approved  by  the  Secretary, 
incurred  by  them  in  the  performance  of 
their  duties  under  this  subpart. 

§  1 150.139    Powers  of  tt>e  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative  develop,  and  budget  for 
plans  or  projects  to  promote  the  use  of 
fluid  milk  and  dairy  products  as  well  as 
projects  for  research  and  nutrition 
education  and  to  make 
recommendations  to  the  Secretary 
regarding  such  proposals; 

(b)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its  terms 
and  provisions; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(d)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(e)  To  disseminate  information  to 
producers  or  eligible  organizations 
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through  programs  <jr  by  direct  contact 
utilizing  the  pubhc  postage  system  or 
other  systems; 

(f)  To  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  ruiea^  for  the  conduct  of  its 
business  as  it  may  deem  advisable; 

(g)  To  establish  advisory  committees 
of  persons  other  than  Board  members 
and  pay  the  necessary  and  reasonable 
expenses  and  fees  of  the  members  of 
such  committees; 

(h)  To  recommend  to  the  Secretary 
amendments  to  thii  subpart;  and 

(i)  With  the  approval  of  the  Secretary, 
to  invest,  pending  disbursement 
pursuant  to  a  plan  pr  project,  funds 
collected  through  aissessments 
authorized  under  S  1150.152  in.  and  only 
in,  obligations  of  the  United  States  or 
any  agency  thereot  in  general 
obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest- 
bearing  account  or| certificate  of  deposit 
of  a  bank  which  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  inter  ;st  by  the  United 
States. 

§1150.140    Duties. 

The  Board  shall  lave  the  following 
duties: 

(a)  To  meet  not  less  than  annually, 
and  to  organize  ana  select  from  among 
its  members  a  chairman  and  such  other 
officers  as  may  be  Inecessary: 

(b)  To  appoint  from  its  members  an 
executive  committise  whose  membership 
shall  be  composed  of  one  member  from 
each  of  the  region^  as  described  in 

S  1150.131(a).  To  delegate  to  the 
committee  authority  to  administer  the 
terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board; 

(c)  To  appoint  oi  employ  such  persons 
as  it  may  deem  ne^  ;essary  and  define  the 
duties  and  determine  the  compensation 
of  each;  , 

(d)  To  develop  ahd  submit  to  the 
Secretary  for  approval,  promotion, 
research,  and  nutrition  education  plans 
or  projects  resultirjg  from  research  or 
studies  conducted  jeither  by  the  Board  or 
others;  ! 

(e)  To  prepare  ahd  submit  to  the 
Secretary  for  apprpval,  budgets  on  a 
fiscal  period  basislof  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  (his  subpart,  including 
probable  costs  of  Promotion,  research 
and  nutrition  educstion  plans  or 
projects,  and  also  including  a  general 
description  of  the  proposed  promotion, 
research  and  nutrition  education 
programs  contemolated  therein: 


(f)  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
prepare  and  submit  such  reports  from 
time  to  time,  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(g)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements 
with  national,  regional  or  State  dairy 
promotion  and  research  organizations  or 
other  organizations  or  entities  for  the 
development  and  conduct  of  activities 
authorized  under  S  1150.139  of  this 
subpart  and  for  the  payment  of  the  cost 
thereof  with  funds  collected  through 
assessments  pursuant  to  S  1150.152.  Any 
such  contract  or  agreement  shall  provide 
that: 

(1)  The  contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  which 
shall  show  the  estimated  cost  to  be 
incurred  for  such  plan  or  project; 

(2)  Any  such  plan  or  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted  and 
an  accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  or  the  Board  may  require.  The 
Secretary  may  audit  the  records  of  the 
contracting  party  periodically. 

(h)  To  prepare  and  make  public,  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  for  funds 
received  and  expended; 

(i)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may 
request,  and  submit  a  copy  of  each  such 
audit  to  the  Secretary; 

[})  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary,  or  representative  of  the 
Secretary,  may  attend  such  meetings; 

(k)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
may  be  requested;  and 

(1)  To  encourage  the  coordination  of 
programs  ot  promotion,  research  and 
nutrition  education  designed  to 
strengthen  the  dairy  industry's  position 
in  the  market  place  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  fluid  milk  and  dairy 
products  produced  in  the  United  States. 


Expenses  and  Assessments 

§1150.151    Expenses. 

(a)  The  board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve),  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  board  for  its 
maintenance  and  fxmctioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  However, 
after  the  first  full  year  of  operation  of 
the  order,  administrative  expenses 
incurred  by  the  Board  shall  not  exceed  5 
percent  of  the  projected  revenue  of  the 
fiscal  year.  Such  expenses  shall  be  paid 
from  assessments  received  pursuant  to 

§  1150.152. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  received 
pursuant  to  S  1150.152,  for 
administrative  costs  incurred  after  an 
order  has  been  promulgated  by  the 
Department. 

§  1150.152    Assessments. 

(a)  Each  person  making  payment  to  a 
producer  for  milk  produced  in  the 
United  States  shall,  in  the  manner  as 
prescribed  by  the  Board  and  approved 
by  the  Secretary,  or  pursuant  to 
paragraph  (c)  of  this  section,  collect  an 
assessment  based  upon  the  number  of 
hundredweights  of  milk  for  commercial 
use  handled  for  the  account  of  the 
producer  and  remit  the  assessment  to 
the  Board.  The  rate  of  assessment  shall 
be  fifteen  cents  per  hundredweight  of 
milk  for  commercial  use  or  the 
equivalent  thereof  A  milk  producer  or 
the  producer's  cooperative  who  can 
establish  that  the  producer  is 
participating  in  an  active,  ongoing 
qualified  State  or  regional  dairy  product 
promotion  or  nutrition  education 
program(s)  intended  to  increase 
consumption  of  milk  and  dairy  products 
generally,  shall  receive  credit  in 
determining  the  assessment  due  from 
such  producer  for  contributions  to  such 
programs  of  up  to  ten  cents  per 
hundredweight  of  milk  marketed  or,  for 
the  period  ending  on  May  29. 1984,  up  to 
the  aggregate  rate  in  effect  on  the  date 
of  enactment  of  this  Act  of  such 
contributions  to  such  programs  (but  not 
to  exceed  fifteen  cents  per 
hundredweight  of  milk  marketed]  if  such 
aggregate  rate  exceeds  ten  cents  per 
hundredweight  of  milk  marketed,  which 
shall  be  first  given  against  the 
assessment  on  any  milk. 

(b)  Any  person  marketing  milk  of  that 
person's  own  production  in  the  form  of 
milk  or  dairy  products  to  consumers 
either  directly  or  through  retail  or 
wholesale  outlets  shall  remit  the 
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assessment  in  such  form  and  manner 
prescribed  by  the  Board  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  The  collection  of  assessments 
pursuant  to  paragraph  (a)  of  this  section 
shall  commence  on  all  milk  for 
commercial  sale  marketed  on  and  after 
the  effective  date  of  this  subpart  and 
shall  continue  until  terminated  by  the 
Secretary.  If  the  Board  is  not  constituted 
on  the  date  the  first  assessments  are  to 
be  collected,  the  Secretary  shall  have 
the  authority  to  receive  the  assessments 
on  behalf  of  the  Board,  and  to  hold  such 
assessments  until  the  Board  is 
constituted,  then  remit  such  assessments 
to  the  Board. 

(d)  Producers  participating  in  State  or 
regional  dairy  product  promotion, 
research  and  nutrition  education 
program(sJ  which  qualify  pursuant  to 

§  1150.153  shall  receive  a  credit  of  up  to 
ten  cents  per  hundredweight  (fifteen 
cents  if  the  assessment  or  contribution 
was  paid  to  the  program  on  or  before 
May  29. 1984)  for  participation  in  that 
qualified  State  or  regional  dairy  product 
promotion,  research,  and  nutrition 
education  program.  If  assessments  are 
collected  piu^uant  to  paragraph  (a)  of 
this  section  and  the  Board  is  not  yet 
constituted  at  the  time  of  collection,  the 
Secretary  shall  have  the  authority  to 
issue  credits  on  behalf  of  the  Board 
pursuant  to  paragraph  (a)  of  this  section. 

(e)  In  order  to  receive  the  credit 
authorized  in  paragraph  (a)  of  this 
section,  a  producer,  or  a  cooperative 
association  on  behalf  of  a  producer, 
must  certify  to  the  person  responsible 
for  remitting  the  assessment  to  the 
Board,  or  in  the  case  of  a  person 
marketing  his  or  her  own  product  to  the 
Board,  that  the  producer  is  participating 
in  a  qualified  State  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  program  which  is  qualified 
pursuant  to  §  1150.153. 

(f)  Any  person  who  is  responsible 
remitting  an  assesment  to  the  Board 
pursuant  to  paragraph  (a)  of  this  section, 
shall  remit  to  the  Board  the  full 
assessment  of  fifteen  cents  per 
hundredweight  of  milk  for  commercial 
use  or  the  equivalent  thereof,  unless  the 
producer  or  the  producer's  cooperative 
association  on  behalf  of  the  producer  for 
whom  the  assessment  is  being  paid, 
certifies  to  such  person  that  he  or  she  is 
participating  in  a  qualified  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program. 
Any  person  marketing  milk  of  that 
person's  own  production  who  is 
responsible  for  remitting  an  assessment 
to  the  Board  shall  remit  the  full 
assessment  of  fifteen  cents  per 
hundredweight  of  milk  for  commercial 
use  or  the  equivalent  thereof,  unless 


such  person  has  certified  to  the  Board 
that  such  person  is  participating  in  a 
qualified  State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  program. 

(g)  Qualified  State  or  regional  dairy 
product  promotion,  reseach  and 
nutrition  education  programs  which 
include  a  refund  clause,  shall  notify  a 
producer  that  requests  a  refund  of  up  to 
ten  cents  (fifteen  cents  if  the  assesment 
or  contribution  to  the  program  was  paid 
on  or  before  May  29. 1964)  that  such 
refund  was  paid  to  the  Board  or  to  the 
qualified  State  or  regional  dairy 
products  promotion,  research  or. 
nutrition  education  program  which  the 
producer  had  designated  to  receive  the 
refund  pursuant  to  S  1150.153(d). 

(h)  If  a  producer,  or  a  producer's 
cooperative  association  on  behalf  of  a 
producer  is  participating  in  more  than 
one  State  or  regional  dairy  product 
promotion,  research,  or  nutrition 
education  program(8)  then  such 
producer,  or  cooperative  association, 
shall  designate  that  participation  for 
which  the  producer  shall  receive  the 
credit  or  in  what  proportion  the  credit 
should  be  allocated. 

(i)  A  producer  or  a  producer's 
cooperative  association  may  begin,  at 
any  time  during  the  effective  period  of 
this  subpart,  to  participate  in  State  or 
regional  dairy  product  promotion, 
research,  or  nutrition  education  program 
or  programs  and  will  certify  such 
participation  pursuant  to  paragraph  (e) 
of  this  section  and.  if  applicable,  shall 
designate  any  credits  pursuant  to 
paragraph  (g)  of  this  section. 

(j)  Each  person  responsible  for  the 
collection  of  the  assessment  under 
paragraph  (a)  of  this  section  shall  collect 
and  remit  the  amounts  collected  from 
the  assessment  to  the  Board  on  a 
monthly  basis  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed  in  such 
manner  as  prescribed  by  the  Board.  Any 
unpaid  assessments  due  the  Board  from 
a  person  responsible  for  remitting 
assesments  to  the  Board  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
increased  1.5  percent  each  month 
beginning  with  the  day  following  the 
date  such  assessments  were  due  under 
this  subpart.  Any  remaining  amount  due 
shall  be  increased  at  the  same  rate  on 
the  corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall  be 
computed  monthly  on  unpaid 
assessments  and  shall  include  any 
unpaid  charges  previously  made 
pursuant  to  this  section.  For  the  purpose 
of  this  section,  any  assessment  that  was 
determined  at  a  date  later  than 
prescribed  by  this  subpart  because  of  a 


person's  failure  to  submit  a  report  to  the 
Board  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due.  > 

§1150.153    Qualified  Stats  or  ragional 
dairy  product  promotion,  rssrarct)  or 
nutrition  education  ptogiams. 

(a)  Any  organization  which  conducts 
a  State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  program  may  request  of  the 
Secretary  certification  of  qualification 
so  that  producers  may  receive  credit  for 
participation  in  such  program  pursuant 
to  S  115ai52(a).  In  order  to  be  certified 
for  qualification  by  the  Secretary,  the 
program  must: 

(1)  Have  been  conducting  activities  as 
defined  in  SS  115ail3. 115ail4  and 
1150.115  of  this  subpart 

(2)  Have  been  active  and  ongoing; 

(3)  Be  financed  by  producers,  either 
individually  or  by  member  cooperatives, 
voluntarily  or  by  assessment  authorized 
by  state  or  federal  law. 

(4)  In  the  case  of  a  State  program, 
cover  the  entire  or  a  major  portion  of  a 
State,  and  in  the  case  of  a  r^ional 
program,  cover  an  entire  region 
composed  of  more  than  one  State  or  a 
major  portion  of  a  region  which  is 
composed  of  more  than  one  State: 
Provided  however.  That  programs  which 
assess  producers  pursuant  to  Federal 
Milk  Market  Orders  for  promotion  and 
advertisement  of  dairy  products  are 
excepted  from  the  requirements  of 
paragraph  (a)(4)  of  this  section  for  the 
period  of  six  months  following  the 
effective  date  of  this  subject;  and 

(5)  Not  utilize  a  private  brand  or  trade 
name  in  its  advertising  of  dairy  products 
on  or  after  the  date  this  order  becomes 
effective. 

(b)  Organizations  conducting  active 
and  ongoing  programs  prior  to  the 
effective  date  of  this  subject,  which 
certify  to  the  Secretary  that  their 
program(s)  meet  all  the  criteria  listed  in 
paragraph  (a)  of  this  section  and  meet 
the  requirements  of  paragraph  (c)  of  this 
section,  if  applicable,  shall  have  their 
program(s)  deemed  to  be  qualified 
pursuant  to  this  section. 

(c)  In  order  to  be  certified  for 
qualification  pursuant  to  this  section, 
organizations  conducting  active  and 
ongoing  programs,  which  meet  the 
criteria  listed  in  paragraph  (a)  of  this 
section,  and  which  contain  a  refund 
clause,  shall  certify  to  the  Secretary  that 
requests  for  refunds  of  up  to  ten  cents 
(fifteen  cents  if  the  assessment  or 
contribution  to  the  program  was  paid  on 
or  before  May  29, 1984)  shall  be  honored 
by  providing  a  written  notification  to  the 
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producer  that  his  request  had  been 
received  and  such  refund  amount  has 
been  forwarded  to  the  Board,  or  to  a 
qualified  dairy  protect  promotion, 
research  or  nutritioft  education  program 
which  is  designated  by  the  producer  in 
the  refund  request. 

(d)  Any  producer  who  requests  a 
refund  from  a  qualified  dairy  products 
promotion,  research  and  nutrition 
education  program  Which  provides  for  a 
refund,  may  designate  in  his  or  her 
refund  request  a  quplified  dairy 
products  promotion^  research  or 
nutrition  education  (program  which  is  to 
receive  the  amount  tof  the  refund  up  to 
ten  cents  (fifteen  cents  if  the  assessment 
or  contribution  was  paid  to  the  program 
on  or  before  May  2t,  1984).  If  the  refund 
request  does  not  designate  a  program,  or 
designates  a  progratn  which  is  not  a 
qualified  dairy  product  promotion, 
research  or  nutrition  education  program, 
the  refunding  progr&m  shall  notify  the 
producer  that  the  refund  request  was 
honored  and  the  refund  of  up  to  ten 
cents  (fifteen  cents  if  the  assessment  or 
contribution  was  paid  to  the  program  on 
or  before  May  29, 1984)  was  remitted  to 
the  Board.  | 

(e)  Any  portion  df  a  refund  which 
exceeds  ten  cents  (fifteen  cents  if  the 
assessment  or  contribution  was  paid  to 
the  program  on  or  before  May  29, 1984) 
shall  be  refunded  to  the  producer,  or 
shall  be  paid  to  the  program  which  the 
producer  had  designated  in  his  refund 
request. 

(f)  Any  producerjwho  has  not  received 
credit  from  the  Boa^d  for  his  or  her 
participation  in  a  cnialified  State  or 
regional  dairy  proqucts  promotion, 
research  or  nutritio(n  education  program 
which  contains  a  refund  clause,  shall  be 
entitled  to  receive  ii  full  refund  from 
such  program  by  certifying  to  the 
qualified  dairy  product  promotion, 
research  or  nutritiqn  education  program 
that  the  producer  did  not  receive  credit 
from  the  Board  for  such  participation. 


§1150.154 
action. 


Influcnding  governmental 


No  funds  collected  by  the  Board  under 
this  subpart  shall  i^  any  manner  be  used 
for  the  purpose  of  Influencing 
governmental  poli^  or  action,  except  to 
recommend  to  the  Secretary 
amendments  to  thik  subpart. 

Promotion,  Research  and  Nutrition 
Education 

§  1 150.161    Promotion,  researdi  and 
nutrttion  educattoa 

The  Board  shall  receive  and  evaluate 
or,  on  its  own  initiative  develop,  and 
submit  to  the  Secretary  for  approval  any 
plans  or  projects  authorized  in 


S  1150.139  and  this  section.  Such  plans 
or  projects  shall  provide  for. 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans  or  projects  for 
promotion,  research  and  for  nutrition 
education,  with  respect  to  milk  and 
dairy  products; 

(b)  The  establishment  and  conduct  of 
research  and  studies  with  respect  to  the 
sale,  distribution,  marketing  and 
utilization  of  milk  and  dairy  products 
and  the  creation  of  new  products 
thereof,  to  the  end  that  marketing  and 
utilization  of  milk  and  dairy  products 
may  be  encouraged,  expanded, 
improved  or  made  more  acceptable. 
Included  shall  be  research  and  studies 
of  proposals  intended  to  increase  the 
use  of  fluid  milk  and  dairy  products  by 
the  military  and  by  persons  in 
developing  nations  and  proposals 
intended  to  demonstrate  the  feasibility 
of  converting  nonfat  dry  milk  to  casein 
for  domestic  and  export  use;  and 

(c)  Each  plan  or  project  authorized 
under  paragraphs  (a)  and  (b)  of  this 
section  shall  be  particularly  reviewed  or 
evaluated  by  the  Board  to  insure  that 
each  such  plan  or  project  contributes  to 
an  effective  program  of  promotion, 
research  and  nutrition  education.  If  it  is 
found  by  the  Board  that  any  such  plan 
or  project  does  not  further  the  purposes 
of  the  Act,  then  the  Board  shall 
terminate  such  plan  or  project. 

(d)  In  carrying  out  any  plan  or  project, 
no  reference  to  a  brand  or  trade  name  of 
any  dairy  product  shall  be  made.  In 
addition,  no  such  plans  or  projects  shall 
make  use  of  unfair  or  deceptive  acts  or 
practices  with  respect  to  the  quality, 
value  or  use  of  any  competing  product. 

Reports,  Books  and  Records 

9 1150.171    Reports. 

Each  person  marketing  milk  of  that 
person's  own  production  directly  to 
consumers  and  each  person  making 
payment  to  producers  &nd  responsible 
for  the  collection  of  the  assessment 
under  §  1150.152  shall  be  required  to 
report  to- the  Board  periodicaly  such 
information  as  may  be  required  by  the 
regulations  recommended  by  the  Board 
and  approved  by  the  Secretary.  Such 
information  may  include  but  not  be 
limited  to  the  following: 

(a)  The  number  of  hundredweights  of 
milk  purchased,  initially  transferred  or 
which,  in  any  other  manner,  is  subject  to 
the  collection  of  assessment; 

(b)  The  amount  of  assessment 
remitted; 

(c)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
number  of  hundredweights  of  milk 
multiplied  by  fifteen  cents;  and 


(d)  The  date  any  assessment  was 
paid. 

§1150.172    Books  and  records. 

Each  person  who  is  subject  to  this 
subpart,  and  other  persons  subject  to 
S  1150.171,  shall  maintain  and  make 
available  for  inspection  by  the  Secretary 
such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
hereunder,  including  such  records  as  are 
necessary  to  verify  any  reports  required. 
Such  records  shall  be  retained  for  at 
least  two  years  beyond  the  fiscal  period 
of  their  applicability. 

§1150.173    Confidential  treatment 

All  information  obtained  from  such 
books,  records  or  reports  under  the  Act 
and  this  subpart  shall  be  kept 
confidential  by  all  persons,  including 
employees  and  former  employees  of  the 
Board,  all  officers  and  employees  and 
all  former  officers  and  employees  of  the 
Department,  and  by  all  officers  and 
employees  and  all  former  officers  and 
employees  of  contracting  agencies 
having  access  to  such  information,  and 
shall  not  be  available  to  Board  members 
or  any  other  producers.  Only  those 
persons  having  a  specific  need  for  such 
information  in  order  to  effectively 
administer  the  provisions  of  this  subpart 
shall  have  access  to  such  information.  In 
addition,  only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
discretion,  or  upon  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  section  shall  be  deemed 
to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  ^'e 
information  furnished  by  any  person; 
and 

(b)  The  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  the 
subpart  violated  by  such  person. 

Miscellaneous 

§  1 1 50. 1 8 1    Proceedlngs-sfter  termination. 

(a)  Upon  the  termination  of  this 
subpart  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
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by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property,  owned,  in 
the  possession  of  or  under  the  control  of 
the  Board,  including  claims  for  any 
claims  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time  of 
such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreements 
entered  into  by  it  pursuant  to 

§  1150.140(g); 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research 
or  nutrition  education  plans  or  projects 
authorized  pursuant  to  this  subpart. 

§1150.182    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  person,  with  respect 
to  any  such  violation. 

§  1 1 50. 1 83    Personal  liability. 

No  member,  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly,  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts  of 


either  commission  or  omission,  of  such 
member  or  employee,  except  for  acts  of 
dishonesty  or  willful  misconduct. 

§  1 150.184    Patents,  copyrights.  Inventions 
and  putHlcations. 

Any  patents,  copyrights,  inventions  or 
publications  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  subpart  shall  be  the  property  of 
the  U.S.  Government  as  represented  by 
the  Board,  and  shall,  along  with  any 
rents,  royalties,  residual  payments,  or 
other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
Board.  Upon  termination  of  this  subpart, 
S  1150.181  shall  apply  to  determine 
disposition  of  all  such  property. 

§  1 1 50.185    Amendments. 

Amendments  to  the  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board,  or  by  any  organization  or 
association  certified  pursuant  to 
5  §1150.270  through  1150.279  of  this  part, 
or  by  any  interested  person  affected  by 
the  provisions  of  the  Act,  including  the 
Secretary. 

§1150.186    Separat>Hlty. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  11 50. 1 87    Paperwork  Reduction  Act 
assigned  number. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  1150)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0581- 
0147. 

The  Milk  Industry  Foundation  and  the 
International  Association  of  Ice  Cream 
Manufacturers  proposed  the  following 
specific  provisions  for  inclusion  in  any 
advertising  and  promotion  order: 

1.  Define  the  term  "promotion  "  as 
follows: 

The  term  "promotion"  means  actions 
such  as  paid  advertising,  sales 
promotion,  and  publicity  to  advance  the 
image  and  sales  of  and  demand  for 
dairy  products  and  may  include 
advertising  that  makes  reference  to 
private  brands  or  trade  names. 

2.  The  provision  of  the  order  relating 
to  the  confidentiality  of  information 
made  available  to  the  Secretary  by 


persons  receiving  milk  from  farmers 
should  include  the  following  language: 

All  such  information  shall  be  kept 
confidential  by  all  o^icers  and 
employees  of  the  Department  and  in  no 
event  shall  be  disclosed  to  members, 
agents,  or  appointees  or  employees  of 
the  Board. 

3.  The  provisions  of  the  order  relating 
to  assessments  and  administration 
should  include  the  following: 

The  Board  shall  make  all  reasonable 
efforts  to  simplify  and  minimize  the 
recordkeeping,  assessment  collection, 
and  administrative  burdens  imposed  by 
the  order  on  persons  responsible  for 
collecting  and  remitting  assessments. 

4.  Include  the  following  provisions  for 
advisory  committees  to  the  Board: 

The  Secretary  shall  appoint  the 
following  advisory  committees,  to 
consult  with  and  advise  the  Board: 

(a)  The  Dairy  Processors  Management 
Advisory  Committee  shall  consist  of  not 
less  than  15  nor  more  than  25  chief 
executive  officers  of  milk  processing 
and  ice  cream  manufacturing 
companies,  with  appropriate  recognition 
for  different  sizes,  types  and  locations  of 
such  companies. 

(b)  The  Dairy  Advertising  and 
Marketing  Advisory  Committee  shall 
consist  of  not  less  than  15  nor  more  than 
25  advertising,  marketing  and  sales 
executives  of  milk  processing  and  ice 
cream  manufacturing  companies. 

The  proposed  order  set  forth  above 
was  the  only  complete  order  submitted 
by  the  industry.  Certain  other  specific 
order  terms  set  forth  above  are  the  only 
other  proposals  submitted  in  such  form. 
However,  a  number  of  additional 
proposals  and  suggestions  relating  to 
certain  facets  of  a  promotion  order  were 
submitted  for  consideration.  Rather  than 
publishing  these  various  proposals  and 
suggestions  in  the  form  in  which 
submitted,  it  was  decided  that  their 
intent  could  best  be  expressed  herein  in 
the  form  of  questions.  The 
miscellaneous  proposals  and 
suggestions,  as  well  as  the  complete 
proposed  order,  raise  various  questions 
concerning  the  implementation  and 
operation  of  a  dairy  promotion  program. 
The  questions,  as  set  forth  below, 
should  be  addressed  at  the  scheduled 
public  meeting  and/or  in  written 
comments  to  facilitate  the  development 
of  final  rules  by  the  Department 

Issue  No.  1 — Nature  of  Authorized 
Advertising 

The  Act  does  not  prohibit  brand 
advertising.  However,  the  producer 
proposal  would  adopt  order  provisions 
precluding  brand  advertising  while 
proposals  and  comments  submitted  by 
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other  persons  wo^d  permit  brand 
advertising. 

The  Department  has  made  no 
conclusions  relative  to  the  merits  of  the 
proposals  and  comments  concerning 
generic  vs.  brand; advertising. 

The  proposals  And  comments  received 
raise  the  foUowii^  questions  on  this 
issue: 

1.  Should  the  Board  allocate  funds  to 
plans-  and  projects  that  promote  brand 
products?  if  so,  sltould  there  be  Umits  as 
to  the  amount  th^  any  one  organization 
can  receive?         , 

2.  Should  matching  funds  be  granted 
by  the  Board  to  those  organizations  with 
plans  or  projects  that  promote  brand 
products? 

3.  Should  the  ofder  allow  credits  for 
those  producers  who  participate  in 
programs  that  promote  brand  products? 
If  not,  should  a  program  that  spends 
only  a  portion  of  its  funds  promoting 
brand  products  be  funded  up  to  the 
amount  not  spend  on  brand  products? 

4.  Should  the  order  provide  for  the 
retention  of  a  percentage  of  the 
assessment  by  the  individual  milk 
handlers  collecting  the  assessment  so 
that  they  can  operate  programs 
promoting  their  oWn  products?  If  so, 
what  percentage  can  they  retain? 

Issue  No.  2 — Representation  on  the 
National  Dairy  Promotion  and  Research 
Board  | 

1.  What  guidelines  should  be 
established  for  the  Secretary  to 
determine  if  a  "substantial"  number  of 
independent  prodkicers  or  their  interests 
are  not  represented  in  nominations  by 
certified  organizations  to  serve  on  the 
Board,  and  what  procedures  should  be 
utilized  to  provide  for  such 
representation? 

2.  Should  Board  membership  be  based 
on  the  proportions  of  independent 
producers  and  cooperative  association 
producers  represented  in  each 
geographic  regioi^ 

3.  Should  procedures  be  established  to 
assure  more  than  one  nomination  for 
each  position  on  the  Board? 

4.  In  order  to  pi|ovide  for  as  rapid  as 
possible  imp!eme|itation  of  plans  and 
projects,  should  the  Board  members  be 
required  to  have  had  prior  experience  in 
dairy  advertising  and  promotion 
programs?  i 

5.  To  avoid  any  possible  conflict  of 
interest,  should  the  order  prohibit  a 
member  of  the  National  Board  from 
being  a  member  of  a  State  or  regional 
promotion  agency?  Should  the 
prohibition  be  limited  to  just  those 
agencies  that  rective  funds  from  the 
National  Prograni? 

6.  To  avoid  pospible  producer  bias 
where  research  ahd  promotion  projects 


are  concerned,  should  producer- 
handlers  or  handlers  with  own-farm 
production  be  represented  on  the  Board? 
If  so,  how  should  this  be  accomplished? 

Issue  No.  3 — Qualification  of  Programs 

1.  Can  producers  who  participate  in 
quaUKed  State  or  regional  programs 
receive  credit  if  the  qualified  progams 
are  not  active  until  after  the  order  is 
effective? 

2.  How  large  an  area  should  dairy 
product  promotion  or  nutrition 
education  programs  encompass  in  order 
to  be  considered  qualified  programs, 
thus  enabling  their  members  access  to 
credits  from  the  national  program? 

3.  Should  a  program  that  spends  a 
portion  of  its  funds  on  activities  not 
authorized  by  the  Act  or  the  order  not 
be  qualified  at  all  or  should  it  be 
qualified  for  funding  credits  on  just 
those  activities  that  are  authorized? 

Issue  No.  4— Collection  of  Assessments 

1.  If  the  board  is  not  in  place  by  the 
date  the  order  becomes  effective,  can 
assessments  be  remitted  to  the 
Secretary  temporarily? 

2.  Should  the  entire  15-cent  per 
hundredweight  assessment  go  directly 
from  the  handlers  to  the  Board  and  then 
funds  flow  from  the  Board  to  the  eligible 
State  and  regional  programs,  or  should 
the  entire  assessment  flow  from  the 
handlers  to  the  eligible  State  and 
regional  programs  who  would  then 
submit  the  difference  between  the  State 
and  regional  allocation  (maximum  10 
cents  per  hundredweight  credit)  and  the 
national  check-off  to  the  Board? 

3.  What  procedures  should  be 
established  as  to  the  remittance  of 
assessments  for  those  Market 
Administrators  who  collect  monies  from 
Federal  order  handlers  and  then  pay 
producers? 

4.  What  guidelines  should  be 
established  for  producer-handlers  as  to 
the  time  period  for  assessment 
remittance  to  the  Board?  What  penalty 
shall  be  inciured  by  those  producer- 
handlers  who  fail  to  remit  the 
assessment  to  the  Board  by  the 
stipulated  time? 

Issue  No.  5 — Expenditure  of  Funds 

1.  Should  the  allocation  of  funds  to 
each  milk  product  be  based  on  milk 
utilization,  (i.e.,  on  a  percentage  used 
basis  for  fluid,  cheese,  butter,  and 
other)? 

2.  In  order  to  ensure  the  continuation 
of  the  operations  performed  by  existing 
State  and  regional  programs  at  their 
present  levels,  should  the  Board  fund 
these  programs  up  to  the  amount  of  their 
funding  prior  to  the  adoption  of  the 
national  program. 


It  is  proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service,  that  the 
proposed  7  CFR  Part  1150  include  a 
subpart  9S  1150.250  through  1150JZ52  as 
follows: 

PART  1150— DAIRY  PROMOTION 
PROGRAM 

Subpart— Rules  of  Practic*  Qoveming 
ProcMdings  on  Patitloiw  To  Modify  or  To 
8«  Exempted  From  an  Order 

Sec 

1150.250  Words  in  the  singular  form. 

1150.251  Definitions. 

1150.252  Institutions  of  proceeding. 

Authority:  Pub.  L  98-180,  97  Stat.  112a 

Subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  an  Order 

§1150^50    Words  In  tiM  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§1150.251    Definitions. 

As  used  in  this  subpart: 

(a)  The  term  "Act"  means  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983, 
Pub.  L  98-180,  97  Stat.  1128,  approved 
November  29, 1983; 

(b)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead; 

(d)  The  term  "judge"  means  any 
adminstrative  law  judge  in  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Agriculture; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Department's 
Agricultural  Marketing  Service,  with 
power  to  redelegate,  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated,  or  may 
hereafter  be  delegated,  to  act  in  the 
Administrator's  stead; 

(f)  The  term  "Federal  Register"  means 
the  publication  provided  for  by  the 
Federal  Register  Act,  approved  July  26. 
1935  (44  U.S.C.  1501-1511).  and  acts 
supplementing  and  amending  it; 

(g)  The  term  "Order"  means  any  order 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  Act; 

(h)  The  term  "person"  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  other  entity  subject  to  an 
order  or  to  whom  an  order  is  sought  to 
be  made  applicable,  or  on  whom  an 
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obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order, 

(i)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  Section  118(a]  of  the  Act; 

(j)  The  term  "hearing"  means  that  part 
of  the  proceeding  which  involves  the 
submission  of  evidence: 

(k)  The  term  "party"  includes  the 
Department; 

(1)  The  term  "hearing  clerk"  means  the 
hearing  clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.; 

(m)  The  term  "presiding  officer" 
means  the  administrative  law  judge 
conducting  a  proceeding  under  the  Act; 

(n)  The  term  "presiding  officer's 
report"  means  the  presiding  officer's 
report  to  the  Secretary  and  includes  the 
presiding  officer's  proposed  (1)  findings 
of  fact  and  conclusions  with  respect  to 
all  material  issues  of  fact,  law  of 
discretion,  as  well  as  the  reasons  or 
basis  therefor,  (2)  order,  and  (3)  rulings 
on  findings,  conclusions  and  orders 
submitted  by  the  parties; 

(0)  The  term  "petition"  includes  an 
amended  petition. 

9  11S0.2S2    Institution  of  proceeding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  any  order  or  any 
provision  of  any  such  order  or  any 
obligation  imposed  in  conneciton 
therewith  is  not  in  accordance  with  law, 
shall  file  with  the  hearing  clerk,  five 
copies  of  a  petition  in  writing  addressed 
to  the  Secretary,  requesting  a 
modification  of  such  order  or  to  be 
exempted  from  such  order.  Promptly 
upon  receipt  of  the  petition,  the  Hearing 
Clerk  shall  transmit  a  true  copy  thereof 
t&the  Administrator  and  the 
Department's  General  Counsel, 
respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed^ 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 


Secretary  consider,  setting  forth  clearly 
and  concisely  the  natiu«  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order  or  the  interpretation  or  application 
thereof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law;  and 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant. 

(c)  An  application  to  dismiss 
petition — Filing,  contents,  and  responses 
thereto.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content  with  the  Act  or  with 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  an  application 
to  dismiss  the  petition,  or  any  portion 
thereof,  on  one  or  more  of  the  grounds 
stated  in  this  paragraph.  Such 
application  shall  specify  the  grounds  of 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  application  may  be  accompanied  by 
a  memorandum  of  law.  Upon  receipt  of 
such  application,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  of  such  application,  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  clerk 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
application  to  the  Secretary  for  his 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  any  order  shall  be 
governed  by  §5  900.52(c)(2)  through 
900.71  of  this  title  (Rules  ofPractice 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Marketing  Orders)  and  as  may  hereafter 
be  amended,  and  the  same  are 
incorporated  herein  and  made  a  part 
hereof  by  reference.  However  each 
reference  to  "marketing  order"  in  the 
title  shall  mean  "order." 


Signed  at  Washington.  D.(X  on:  January  27. 
1984. 
WillUm  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  M-Z7V7  Filed  2-1-M;  IdIS  tm\ 
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NUCLEAR  REGULATORY     . 
COMMISSION 

10  CFR  Part  70 

Material  Control  and  Accounting 
Requirements;  FacflitiM  PossMsing 
Fonnula  Qtiantities  of  Strategic 
Special  Nuclear  Material 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  the 
Material  Control  and  Accounting 
(MC&A)  regulations  that  apply  to 
facilities  authorized  to  possess  and  use 
formula  quantities  of  strategic  special    . 
nuclear  material  (SSNM).  These 
amendments  would  apply  to  fuel  cycle 
facilities,  including  reprocessing  plants, 
but  not  to  waste  disposal  operations  or 
nuclear  reactors.  These  amendments 
will  significantly  strengthen  MC&A 
capabilities  at  the  affected  facilities  by 
requiring  more  timely  detection  of 
possible  SSNM  losses  and  by  providing 
for  more  rapid  and  conclusive  resolution 
of  discrepancies.  The  operational  cost 
impact  for  these  proposed  requirements 
should  be  approximately  the  same  as  for 
current  MC&A  requirements.  This  is 
because  the  amendments  relax  or 
eliminate  current  requirements  that  are 
not  cost-effective  and  take  advantage  of 
existing  process  control,  production 
control,  and  quality  control  information. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1984.  Comments 
received  after  June  5, 1984  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 
ADDRESSES:  The  Commission  has 
prepared  a  draft  Standard  Format/ 
Acceptance  Criteria  document  as 
preliminary  guidance  to  help  explain  the 
proposed  rule,  and  a  draft  summary 
Regulatory  Analysis  which  examines 
the  incremental  costs  and  benefits  of  the 
proposed  rule.  These  two  documents  are 
available  for  examination  and  copying 
for  a  fee  at  the  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  DC.  Written  comments  or 
suggestions  on  the  proposed  rule,  the 
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Standard  Format// icceplance  Criteria 
document,  or  the  Regulatory  Analysis 
should  be  sent  to  tHe  Secretary  of  the 
Commission.  U.S.  Pluclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be  hand- 
delivered  to  Room  1121. 1717  H  Street 
NW..  Washington.  DC.  between  8:15 
a.m.  and  5:15  p.m.  (pomments  received 
will  be  available  fdr  examination  and 
copying  for  a  fee  ai  the  NRC  Public 
Document  Room  a^  1717  H  Street  NW.. 
Washington.  DC.    I 
FOR  FWrrHER  INFOHMATION  CONTACT: 
Mr.  C.  W.  Emeigh,  Fuel  Facility 
Safeguards  Licensifig  Branch.  Division 
of  Safeguards.  Offifce  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulator^  Commission. 
Washington,  DC  20555.  telephone  301- 
427-4040. 
SUPPLEMENTARY  l»rORMATION: 

Background 

The  focus  of  curtent  domestic  MCSr A 
regulations  for  high  enriched  uranium 
and  plutonium  is  oh  bimonthly 
inventories.  Compjirison  of  the 
inventory  difference  (ID)  with  percent  of 
throughput  does  nqt  occur  until  nearly 
30  days  after  the  beginning  of  the 
physical  inventory!  Thus,  a  thorough 
investigation  of  anj anomaly  might  not 
start  until  nearly  90  days  after  its  cause 
occurred.  The  usefulness  of  these 
bimonthly  inventories  in  providing  the 
public  with  assuratice  that  significant 
quantities  of  SSN>I  have  not  been 
diverted  has  been  limited  by  difficulty  in 
conclusively  resolting  large  inventory 
differences,  necessitating  reliance 
instead  on  plant  sacurity  and  material 
control  records  and  intelligence 
information  for  tha  desired  assurance. 
On  August  20. 198i,  the  Commission 
approved  the  publication  of  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  to  solicit  public  comment  on 
how  to  revise  the  MC&A  regulations  for 
SSNM  capable  of  being  made  into 
fission  explosives  J  The  ANPRM  was 
published  in  the  Federal  Register  on 
September  10. 1981  (46  PR  45144),  and 
included  goals  of  ttie  rulemaking  and 
options  for  achieving  the  goals.  The 
primary  goals  incliided  (a)  timely  and 
localized  detectio^  of  a  possible  loss,  (b) 
rapid  determination  of  whether  an 
actual  loss  occurrid.  and  (c)  availability 
of  information  to  aid  in  the  recovery  of 
lost  material  in  th*  event  of  an  actual 
loss. 

Two  of  the  optians  for  achieving  these 
goals  retained  the  current  emphasis  on 
periodic  physical  inventories.  The  other 
three  options  introduced  requirements 
for  more  timely  ude  of  process 


monitoring  information  for  safeguards 
purposes  and  deemphasized  the 
importance  and  frequency  of  physical 
inventories. 

Proposed  Action 

The  proposed  rule  contains  much  of 
the  substance  of  Options  3  and  4  of  the 
ANPRM.  but  it  has  been  totally 
rewritten  to  remove  unnecessarily 
prescriptive  requirements,  to  reduce  the 
number  of  plans  and  programs  required, 
and  to  improve  its  clarity.  Capabilities 
have  been  included  to  protect  against 
insider  adversaries.  The  proposed  rule 
allows  licensees  to  select  the  most  cost- 
effective  ways  of  achieving  the  desired 
performance.  It  also  gives  more  credit 
for  secure  containment  of  SSN'M  and 
recognizes  differences  between 
processing  SSNM  in  bulk  form  and 
machining  encapsulated  SSNM. 

The  proposed  amendments  would 
apply  to  all  fuel  cycle  facilities 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material,  including  reprocessing  plants 
but  not  waste  disposal  operations  or 
nuclear  reactors.  For  facihties 
authorized  to  possess  and  use  less  than 
a  formula  quantity  of  SSNM  and  for 
nuclear  reactors  and  operations 
involved  in  waste  disposal  of  sealed 
sources,  the  proposed  amendments 
would  retain,  for  the  time  being,  the 
existing  MC&A  requirements  in  10  CFR 
Part  70.  A  proposed  rule  to  reform  the 
MC&A  requirements  for  low  enriched 
uranium  (LEU)  facilities  was  previously 
published  (47  FR  55951).  It  is  envisioned 
that  domestic  MC&A  requirements  for 
all  facilities  eventually  will  be  revised 
and  codified  under  a  new  Part  74.  much 
as  Part  73  contains  all  physical  security 
requirements.  The  Commission  solicits 
comments  on  this  approach. 

The  provisions  of  the  rule  and  its 
associated  guidance  invohe  several 
significant  departures  from  current 
regulations,  including: 

1.  Providing  more  timely  SSNM  loss 
alarms  through  use  of  production  and 
quality  control  data  instead  of  less 
timely  comparisons  of  plant-wide  ID  and 
its  limit  of  error 

2.  Increasing  the  ability  to  confidently 
resolve  MC&A  alarms  by; 

a.  Decreasing  the  area  and  material 
quantity  subject  to  an  alarm, 

b.  Decreasing  the  number  of  persons 
who  potentially  could  provide 
information  about  the  cause  of  an  alarm, 
and 

c.  Decreasing  the  length  of  time 
between  a  loss  (or  mistake)  and  its 
detection  and  resolution; 

3.  Basing  detection  criteria  on 
quantities  less  than  those  necessary  to 
construct  a  clandestine  fission  explosive 


rather  than  on  throughput  of  SSNM  at  a 
facility; 

4.  Basing  criteria  for  interruption  of    - 
processing  activities  on  an  assessment 
of  whether  such  interruption  would 
facilitate  the  rapid  resolution  of  a 
localized  alarm  involving  a  significant 
quantity  of  SSNM  rather  than  on  the 
inability  to  resolve  an  imbalance 
resulting  from  the  taking  of  a  periodic 
inventory; 

5.  Specifically  requiring  that  the 
MC&A  system  design  include  protection 
against  an  insider  threat; 

6.  Using  the  total  variance  of  ID  for  ID 
analysis,  not  just  the  measurement 
errors:  and 

7.  Phased  reduction  in  the  frequency 
of  ID  determinations,  from  bimonthly  to 
as  long  as  semiannually,  during  phased 
implementation  of  the  revised  MC&A 
system. 

Relative  to  the  rule  provisions  cited 
above,  the  Commission  is  especially 
soliciting  public  comment  on  the 
following  points: 

1.  With  respect  to  loss  detection 
levels,  should  they  be  plant  specific  and 
to  what  extent  would  area  loss  detection 
levels  greater  than  five  formula 
kilograms  facilitate  area  detection 
within  material  access  areas  (MAAs) 
rather  than  within  subdivisions  of 
MAAs? 

2.  On  the  subject  of  physical 
inventories,  should  the  current  practice 
of  automatic  plant  shutdown  when  an 
inventory  difference  (ID)  exceeds  a 
specified  threshold  be  continued  and.  if 
so,  what  should  the  threshold  be? 

3.  To  what  extent  would  the  combined 
effectiveness  of  (1)  the  in-process 
monitoring  requirements  in  §  70.83.  in 
particular  the  60-day  area  detection 
capability  in  S  70.83(c)(4);  and  (2)  the 
item  monitoring  requirements  of  §  70.85. 
suffice  as  a  near  real-time  physical 
inventory?  To  facilitate  a  Commission 
determination  as  to  whether  both  the 
near  real-time  physical  inventory 
capabilities  of  §§  70.73  and  70.85  and 
the  semiannual  inventory  capabilities  of 
§  70.89(e)(1)  are  required,  the 
Commission  also  solicits  comments  on 
(1)  the  extent  to  which  the  semiannual 
physical  inventory  is  a  repetition  of  the 
near  real-time  inventory;  (2)  the  extent 
to  which  the  semiannual  physical 
inventory  provides  an  overcheck  on  the 
near  real-time  physical  inventory,  with 
significantly  different  characteristics 
which  provide  enhanced  safeguards 
capabilities;  and  (3)  what  additional 
requirements,  if  any.  should  be  placed 
ofi  near  real-time  physical  inventories  if 
semiannual  physical  inventories  are  not 
to  be  required. 
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Response  to  Public  Comments 

In  response  to  the  ANPRM.  14 
comments  were  received.  Seven  were 
from  industry,  five  from  private 
individuals  and  a  public  interest  group, 
and  two  from  the  Department  of  Energy. 
Key  issues  were: 

1.  Retention  of  the  Status  Quo.  Of  the 
14  comments  received,  six  were  in  favor 
of  maintaining  the  status  quo.  However, 
none  of  the  commenters  showed  how 
this  would  meet  the  stated  goals  of  the 
rulemaking.  Because  of  poor  loss 
localization,  resolution  of  large  IDs  is 
too  often  inconclusive.  Without 
adequate  resolution,  the  ID  cannot  be 
used  to  determine  whether  or  not  a  true 
loss  occurred. 

2.  Production  Stoppage  Under  Process 
Monitoring  Options.  Concerns  were 
expressed  that  a  high  rate  of  false 
alarms  leading  to  costly  production 
stoppages  would  result  from  the  process 
monitoring  options  published  with  the 
ANPRM.  The  proposed  rule  has  been 
modified  to  mitigate  that  concern  by: 

a.  Specifying  that  operations  can  be 
resumed  upon  completion  of  planned 
alarm  resolution  activities  instead  of 
requiring  Commission  authorization; 

b.  Excluding  from  shutdown  those 
operations  for  which  shutdown  would 
not  contribute  positively  to  alarm 
resolution,  such  as  operations  where 
shutdown  and  restart  would  generate 
large  quantities  of  poorly  characterized 
scrap; 

c.  Providing  a  24-hour  time  delay  in 
which  to  correct  mistakes  before 
shutdown  of  continuous  processes;  and 

d.  Modifying  the  recurring  loss 
detection  requirement  and  exempting  it 
from  the  shutdown  provision. 

3.  Measurement  State  of  the  Art.  Some 
commenters  felt  that  the  process 
monitoring  options  would  require 
nondestructive  assay  (NDA)  techniques 
that  are  beyond  the  current  state  of  the 
art.  This  contention  fails  to  recognize 
that  most  of  the  loss  detection  required 
by  the  proposed  rule  can  be 
accomplished  by  weight  and  volume 
measurements.  Further,  independent 
experts  have  reported  that  supplemental 
assays  which  may  be  required  can  be 
completed  without  the  use  of  NDA 
equipment  in  less  than  24  hours,  well 
within  the  minimum  detection  time  of 
three  days.  In  some  cases  off-the-shelf 
NDA  equipment  would  be  sufficient  to 
meet  some  of  these  supplemental  data 
needs.  In  any  event,  the  proposed  rule 
provides  sufficient  licensee  flexibility  to 
achieve  required  performance,  without 
improving  measurement  systems, 
through  better  and  more  careful  material 
handling  practices;  reduction  in  the 
frequency  of  process  upsets,  spills,  and 


leaks;  fewer  transcription  or  arithmetic 
errors;  and  reduction  of  the  span  of  a 
material  control  test. 

4.  Phase-In  Period.  Some  commenters 
have  raised  the  point  that  the  process 
monitoring  concept  is  new  and  to  some 
extent  untried  and  that  it  should  be 
demonstrated  before  being  imposed 
through  regulations.  Despite  the  fact  that 
process  monitoring  is  to  some  extent 
already  being  demonstrated  in  DOE  and 
in  some  NRC-licensed  facilities,  the 
Commission  agrees  that  some  of  the 
specific  performance  requirements  have 
not  been  tried  in  all  situations.  The 
Commission  also  agrees  that  experience 
with  some  of  these  requirements  will 
enhance  the  overall  likeUhood  of  a 
smooth  and  successful  implementation 
of  the  new  requirements.  For  these 
reasons  the  proposed  rule  incorporates 
an  extended  phase-in  period. 

5.  Backfitting.  Option  5  of  the  ANPRM 
would  have  limited  the  application  of 
MC&A  reforms  to  new  facilities  and 
major  modifications  to  existing  facilities. 
Five  commenters  specifically  opposed  » 
this  option,  while  three  recommended  its 
adoption.  Studies  performed  for  the  NRC 
conclude  that  implementation  of  the 
proposed  rule  at  existing  licensed 
facilities  is  feasible  and  that  the  cost 
impact  of  implementation  could  be 
offset  by  cost  savings  in  operation. 
Given  this  information,  the  Commission 
sees  no  valid  reason  why  the  rule  should 
not  be  applied  uniformly  to  both  existing 
and  new  fuel  manufacturing  and 
reprocessing  facilities. 

6.  Collusion  Protection.  Comment  was 
divided  between  those  favoring  the 
option  in  which  MC4A  data  would  be 
required  to  be  protected  against 
falsification  by  a  conspiracy  threat  and 
the  option  in  which  the  threat  was 
limited  to  a  single  insider.  The 
requirements  of  the  proposed  rule  reflect 
a  compromise  position  which  has  been 
designed  to  fimction  in  an  integrated 
fashion  with  Physical  Protection  and 
which  should  result  in  improved  cost 
effectiveness  compared  to  Options  3  and 
4  of  the  ANPRM.  Protection  of  MG&A 
data  is  only  required  against 
falsification  by  a  single  insider, 
providing  that  the  insider  does  not  have 
authority  within  the  Physical  Protection 
system.  If  an  MC&A  individual  does 
have  dual  authority  within  both 
systems,  then  the  MC&A  data  is 
required  to  be  protected  against 
collusion  of  that  individual  with  any 
other  individual  with  MC&A 
responsibihties.  This  approach  assures 
that  the  MC&A  system  provides 
additional  capability  for  deterring  and 
detecting  collusion,  over  and  above  that 
provided  by  10  CFR  Part  73,  without 
doubling  the  size  of  the  design  basis 


threat  for  the  integrated  safeguards 
system. 

7.  Reprocessing.  As  currently  written. 
the  proposed  rule  would  apply  to  fuel 
reprocessing  facilities.  Although  the 
scope  of  the  ANPRM  excluded  such 
facilities,  comments  were  invited  on  the 
possible  applicability  of  the  proposed 
rulemaking  to  these  plants.  The  two 
industry  commenters  who  responded  to 
this  invitation  were  favorably  inclined 
toward  the  general  approach  of  the 
process  monitoring  options.  No  other 
comments  were  received  on  this  topic 

Since  the  ANPRM.  several  significant 
changes  have  been  made  in  the 
proiX)sed  rule.  In  view  of  this  fact  the 
Commission  is  again  soliciting 
comments  on  whether  or  not  this  rule 
should  apply  to  reprocessing  plants. 

International  Considerations 

It  should  be  noted  that  the  goals 
stated  previously  are  domestic  goals 
and  are  considered  to  be  appropriate  for 
a  subnational  level  threat.  For  all  U.S. 
licensees,  the  detection  and  response 
capabilities  of  the  proposed  rule  have 
been  determined  to  be  sufficient  to 
adequately  protect  the  public  health  and 
safety  for  a  subnational  threat.  On  the 
other  hand,  the  International  Atomic 
Energy  Agency  (IAEA),  which  is 
responsible  for  applying  international 
safeguards,  must  judge  whether  a 
significant  diversion  has  occurred  in  the 
face  of  a  possible  national  level 
conspiracy.  In  order  to  reach  its 
conclusion  with  the  required  level  of 
certainty,  the  IAEA  may  find  it 
necessary  to  receive  plant-wide  physical 
inventory  data  more  frequently  than 
semiannually.  Other  elements  of  these 
proposed  regulations  may  similarly  need 
to  differ  depending  on  whether  or  not 
national  as  well  as  subnational 
diversion  threats  need  to  be  considered. 
The  NRC  is  coordinating  with  the 
Department  of  State  regarding  these 
issues  and  their  proper  reflection  in 
domestic  U.S.  regulations. 

Paperwork  Reduction  Act  Statement 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
amendments  have  been  evaluated  and  a 
clearance  package  has  been  submitted 
to  the  Office  of  Management  and  Budget 
as  required  by  Pub.  L  96-511.  Four  high 
enriched  fuel  cycle  facilities  will  be 
affected  and  possibly  one  fuel 
reprocessing  facility  in  the  future. 

Also,  these  amendments  will  not 
result  in  an  increase  in  total 
requirements  for  the  affected  Ucensees 
due  to  the  trade-off  that  will  occur 
between  the  new  prompt  accountability 
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requirements  and  the  relaxed  physical 
inventory  requirements. 

Regulatory  Analysi* 

Residts  of  analyses  performed  by  staff 
and  by  contractore  In  support  of  the 
proposed  MCftA  Reform  Amendments 
indicate  that  significant  benefits  would 
accrue  from  implementation  of  these 
amendments  at  a  relatively  moderate 
increase  in  cost  the  first  year  followed 
by  significant  savings  in  subsequent 
years. 

The  Commission  has  prepared  a  draft 
summary  Regulatory  Analysis  on  this 
proposed  regulation  that  compares  the 
costs  and  benefits  of  the  proposed  rule 
to  the  status  quo.  Ttie  draft  analysis  is 
available  for  exami^iation  and  copying 
for  a  fee  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC  20555. 

Regulatmy  Flexibility  Certificatioo 

In  accordance  with  the  Regidatory 
Flexibility  Act  of  1080  (5  U.S.C.  605(b)). 
the  Conunission  hereby  certifies  that 
this  rule  will  not  if  ipromulgated.  have  a 
significant  economic  impact  on  a 
substantial  number!  of  small  entities. 
This  proposed  rule  Would  affect  four  fuel 
cycle  facilities  that  use  SS^fM.  The 
companies  that  ow^  these  four  facilities. 
United  Nuclear  Cogporation,  Nuclear 
Fuel  Services.  Baboock  and  Wilcox,  and 
CA  Technologies,  do  not  fall  within  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  FleJtibility  Act  or  by  the 
Small  Business  Administration  in  13 
CFR  Part  121. 

List  of  Subjects  in  10  CFR  Fart  70 

Hazardous  materials-transportation. 
Nuclear  materials,  packaging  and 
containers,  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

PART  TO-OOMESrriC  UCENSING  OF 
SPECIAL  NUCLEAR)  MATERIAL 

For  the  reasons  4et  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  t^e  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  Part  70. 

1.  The  authority  Icitation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  5%  53, 161, 182. 183.  68 
Stat.  929.  930,  948,  956.  954,  as  amended,  sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2071, 
2073,  2201,  2232,  2233.  2282):  sees.  201,  as 
amended.  202.  204.  206.  88  Stat.  1242.  as 
amended,  1244. 1245. 1246  (42  U.S.C.  5841, 
5842,  5645.  5846]. 


Section  70.7  also  issued  under  Pub.  L  95- 
601.  sec  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122, 68 
Stat.  939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec  57d,  Pub.  L  93-377,  88  Stat. 
475  (42  U.S.C  2077).  Sections  70.36  and  70.44 
dso  issued  under  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  70.  61  also 
issued  under  sees.  188, 187,  68  Stat.  955  (42 
U.S.C  2236.  2237).  Section  70.62  also  issued 
under  sec.  108,  68  Stat.  939,  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C  2273);  {S  70.3,  70.19(c). 
70.21(c).  70.22(a),  (b),  (d)-(k).  70.24(a)  and  (b), 
70.32(a)(3),  (5),  (6),  (d),  and  (i),  70.36,  70.39(b) 
and  (c),  70.71(a).  70.42(a),  and  (c),  70.56, 
7a57(b),  (c).  and  (d),  70.58(a)-(g)(3),  and  {h)-(j) 
are  issued  under  sec  161b,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  SS  707, 
70.20a(a),  and  (d).  70.20b,  (c),  and  (e),  70.21(c), 
70.24(b),  70.32(a)(6),  (c).  (d),  (e),  and  (g),  70.36, 
70.51(c)-{g),  70.56.  70.57(b)  and  (d),  70.58(a)- 
(g)(3)  and  [h)-(j)  are  Issued  under  sec  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
SS  70.20b(d)  and  (e),  70.51(b)  and  (i),  70.52. 
70.53.  7054.  70.55,  70.58(g)(4).  (k).  and  (1), 
70.59,  and  70.60(b)  and  (c)  arc  issued  under 
Sec.  1610,  68  Stat.  950.  as  amended  (42  U.S.C. 
2201(o)) 

2.  In  J  70.4.  paragraphs  (w)  through 
(oo)  are  added  to  read  as  follows: 

S  70.4    Definitions. 

•         •         *         •         * 

(w)  "MC&A  Alarm"  means  a  situation 
in  which  there  is:  (1)  An  out-of-location 
or  compromised  item;  (2)  an  indication 
of  a  flow  of  SSNM  where  there  should 
be  none;  or  (3)  a  difference  beween  a 
measured  or  observed  amount  or 
property  of  material  and  its 
corresponding  predicted  or  property 
value  that  exceeds  a  threshold 
established  to  provide  the  detection 
performance  required  by  S  70.83. 

(x)  "Power  of  detection"  means  the 
probability  that  the  critical  value  or 
threshold  of  a  statistical  test  will  fee 
exceeded  when  there  is  an  actual  loss  of 
material. 

(y)  "Abrupt"  means  the  time  interval 
between  sequential  performances  of  a 
material  control  test  that  covers  the 
material  in  question  or  a  4-hour  interval, 
whichever  is  longer, 
(z)  "Recurring"  means  a  time  interval 

greater  than  abrupt. 

(aa)  "Strategic  Special  Nuclear 

Material"  (SSNM)  has  the  same  meaning 

as  in  9  73.2(aa]. 
(bb)  "Formula  Kilogram"  means 

SSNM  in  any  combination  in  a  quantity 

of  1,000  grams  computed  by  the  formula. 

grams  =  (grams  contained  U-235)  -)-  2.5 

(grams  U-233-(- grams  plutonium). 
(cc)  "Category  LA  material"  means 

SSNM  directly  useable  in  the 

manufacture  of  a  nuclear  explosive 

device,  except  if: 


(1)  Its  dimensions  are  large  enough  (at 
least  2  meters  in  length)  to  preclude 
hiding  the  item  on  an  individual: 

(2)  The  weight  of  5  formula  kilograms 
of  the  material  is  so  large  (at  least  50  kg) 
that  one  person  cannot  carry  it 
inconspicuously;  or 

(3)  The  quantity  of  SSNM  in  the  item 
is  so  small  (less  than  0.05  formula 
kilograms]  that  a  large  number  of 
diversions  are  needed  to  accumulate  5 
formula  kilograms; 

(dd)  "Category  IB  materials"  means 
all  SSNM  material  other  than  Category 
lA. 

(ee)  "Unit  process"  means  an 
identifiable  segment  or  segments  of 
processing  activities  for  which  the 
amounts  of  primary  input  and  output 
SSNM  flows  are  based  on 
measurements. 

(ff)  "Administratively  controlled 
areas"  means  portions  of  the  plant 
arrived  at  by  subdividing  the  plant  into 
groups  of  unit  processes. 

(gg)  "Accessible  location"  means  a 
process  location  at  which  SSNM  could 
be  acquired  without  the  need  for  visible 
puncturing,  breaking,  or  otherwise 
violating  the  integrity  of  the  process 
equipment  containing  the  SSNM. 

(hh)  "Controlled  access  area"  has  the 
same -meaning  as  in  S  73.2(z). 

(ii)  "Material  access  area  (MAA)"  has 
the  same  meaning  as  in  S  73.2(j). 

(jj)  "Vault"  has  the  same  meaning  as 
in  S  73.2(n). 

(kk)  "Inventory  Difference"  (ID) 
means  the  sum  of  the  ending  inventory 
and  removals  from  inventory  subtracted 
from  the  sum  of  the  beginning  inventory 
and  additions  to  inventory. 

(11)  "Estimator"  means  a  mathematical 
expression  that  is  used  as  the  tool  to 
estimate  an  unknown  true  value. 

(mm)  "Estimate"  means  a  specific 
numerical  value  arrived  at  by 
application  of  an  estimator. 

(nn)  "Active  inventory"  means  the 
sum  of  additions  to  inventory,  beginning 
inventory,  ending  inventory,  and 
removals  from  inventory,  after  all 
common  terms  have  been  excluded. 
Common  terms  are  any  material  values 
that  appear  to  the  active  inventory 
calculation  more  than  once  and  come 
from  the  same  measurement. 

(oo)  "Continuous  process"  means  a 
unit  process  in  which  feed  material  must 
be  continually  entered  into  the  process 
in  order  to  maintain  the  equilibrium 
conditions  required  by  the  process. 

3.  In  §  70.22,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  70.22    Content*  of  application. 
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(b)  Each  application  for  a  license  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material  and  to  use  such 
special  nuclear  material  except  those 
uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  or  those  involved  in  a 
waste  disposal  operation,  or  as  sealed 
sources,  shall  contain  a  full  description 
of  the  applicant's  program  for  control  of 
and  accounting  for  special  nuclear 
material  which  will  be  in  the  applicant's 
possession  under  license,  to  show  how 
compliance  with  the  requirements  of 
§  70.58  or  §  70.81.  as  applicable,  will  be 
accomplished. 
*         •         *         •         * 

4.  In  5  70.32,  the  introductory  text  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  70.32    Conditions  of  Keen) 


(c)  Each  license  authorizing  the 
possession  at  any  one  time  and  location 
of  special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material  and  the  use  of 
such  special  nuclear  material  except 
those  uses  involved  in  the  operations  of 
a  nuclear  reactor  licensed  pursuant  to 
Part  50  of  this  chapter  and  those 
involved  in  a  waste  disposal  operation 
and  in  sealed  sources,  shall  contain  and 
be  subject  to  a  condition  requiring  the 
licensee  to  maintain  and  follow  (1)  the 
program  for  control  and  accounting  for 
special  nuclear  material  and 
fundamental  material  controls  described 
pursuant  to  §§  70.22(b),  70.58(1),  or 
70.81(c),  as  appropriate,  (2)  the 
measurement  control  program  for 
special  nuclear  materials  control  and 
accounting  described  pursuant  to 
S  70.57,  if  appropriate,  and  (3)  such  other 
material  control  procedures  as  the 
Commission  determines  to  be  essential 
for  the  safeguarding  of  special  nuclear 
material  and  providing  that  the  licensee 
shall  make  no  change  which  would 
decrease  the  effectiveness  of  the 
material  control  and  accounting  program 
prepared  pursuant  to  §§  70.22(b), 
70.58(1),  70.51(g)  or  70.81  (c).  as 
appropriate,  and  the  measurement 
control  program  prepared  pursuant  to 
§  70.57,  if  appropriate,  without  the  prior 
approval  of  the  Commission.  A  licensee 
desiring  to  make  such  changes  shall 
submit  an  appHcation  for  amendment  to 
its  license  pursuant  to  §  70.34.  The 
licensee  shall  maintain  records  of 
changes  to  the  material  control  and 
accounting  program  made  without  prior 
Commission  approval,  for  a  period  of 
three  years  from  the  date  of  the  change. 


and  shall  furnish  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
shown  in  Appendix  A  of  Part  73  of  this 
chapter,  a  report  containing  a 
description  of  each  change  within: 

•  *  ■  *  • 

5.  In  §  70.51.  paragraph  (d)  and  the 
introductory  text  of  paragraph  (e)  are 
revised  to  read  as  follows: 

§  70.51    Material  balance,  inventory,  and 
records  requlrementa. 

*  *  *  *  • 

(d)  Except  as  required  by  paragraph 
(e)  of  this  section  or  by  S  70.89(e).  each 
licensee  who  is  authorized  to  possess  at 
any  one  time  and  location  special 
nuclear  material  in  a  quantity  tulnling 
more  than  350  grams  of  contained 
uranium-235.  uranium-233.  orplutonium. 
or  any  combination  thereof,  shall 
conduct  a  physical  inventory  of  all 
special  nuclear  material  in  ils 
possession  under  license  at  intervals  not 
to  exceed  twelve  months. 

(e)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  one 
effective  kilogram  of  special  nuclear 
material,  but  less  than  five  formula 
kilograms,  and  to  use  such  special 
nuclear  material  for  activities  other  then 
those  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  or  those  involved  in  a 
waste  disposal  operation:  or  as  sealed 
sources:  or  as  reactor  irradiated  fuels 
involved  in  research,  development,  or 
evaluation  programs  in  facilities  other 
than  irradiated  fuel  reprocessing  plants, 
shall: 

6.  In  §  70.57.  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  70.57    MeasurenMnt  control  program  for 
speciat  nuclear  material  control  and 
accounting. 

*         *         *         *         • 

(b)  In  accordance  with  §  70.58(f),  each 
licensee  who  is  authorized  to  possess  at 
any  one  time  and  location  special 
nuclear  material  in  a  quantity  exceeding 
one  effective  kilogram  of  special  nuclear 
material,  but  less  than  five  formula 
kilograms,  and  to  use  such  special 
nuclear  material  for  activities  other  than 
those  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter,  those  involved  in  a 
waste  disposal  operation,  or  as  sealed 
sources,  shall  establish  and  maintain  a 
measurement  control  program  for 
special  nuclear  material  control  and 
accounting  measurements.  Each 


program  function  shall  be  identified  and 
assigned  in  the  licensee  organization  in 
accordance  with  i  70.58(bK2)  and 
functional  and  organizational 
relationships  shall  be  set  forth  in  wnting 
in  accordance  with  i  70.58(b)(3).  The 
program  shall  be  described  in  a  manual 
which  shall  contain  the  procedures, 
instructions,  and  forms  prepared  to  meet 
the  requirements  of  this  paragraph, 
including  procedures  for  the 
preparation,  review,  approval,  and 
prompt  dissemination  of  any  program 
modification  of  changes.  The  licensee's 
program  shall  include  the  following: 
•         •         •         *        * 

7.  In  §  70.58,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  70.58    Fundantental  nuctaar  mateftal 
controia.' 

(a)  Each  hcensee  who  is  authorized  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material,  but  less  than 
five  formula  kilograms,  and  to  use  such 
special  nuclear  materia)  except  those 
uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
.^O  of  this  chapter  or  those  involved  in  a 
waste  disposal  operation,  or  as  sealed 
sources,  shall  establish,  maintain,  and 
follow  written  material  control  and 
accounting  procedures  in  compliance 
with  the  fundamental  nuclear  material 
controls  requirements  specified  in 
paragraphs  (b)  through  (k)  of  this  section 
iind  such  other  controls  as  the 
Commission  determines  to  be  essential 
for  the  control  of  and  accounting  for 
special  nuclear  material. 

8.  Sections  7a81,  70.83.  70.85.  7037. 
and  70.89. a  re  added  to  read  as  follows: 

t)  70.81     Nuclear  mailarial  control  and 
accounting  tor  alialagic  apadai  nuclear 
malartal:  genaial  petim  inanca 
re<|ulreinafila. 

(a)  General  performance  objectives. 
Each  licensee  who  is  authorized  to 
possess  five  or  more  formula  kilograms 
of  strategic  special  nuclear  material 
(SSNM)  and  to  use  such  material  at  any 
site,  other  than  a  nuclear  reactor 
licensed  pursuant  to  Part  50  of  this 
chapter,  or  in  operations  involved  in 
waste  disposal  shall  establish, 
implement,  and  maintain  a  Commission 
approved  material  control  and 
accounting  (MC&A)  system  that  will 
achieve  the  following  objectives: 

(1)  Timely  detection  of  the  possible 
loss  of  five  or  more  formula  kilograms  of 
strategic  special  nuclear  material: 

(2)  Rapid  determination  of  whether  an 
actual  loss  of  five  or  more  formula 
kilograms  occurred;  and 
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(3)  Generation  of  information  to  aid  in 
the  recovery  of  lost  material  in  the  event 
of  an  actual  loss.        j 

(b)  System  capabilities.  To  achieve 
the  general  performance  objectives 
specified  in  §  70.81(a)i  the  MC&A 
system  must  provide  the  capabilities 
described  in  §§  70.83.  70.85,  70.87.  and 
70.89,  and  must  incorporate  checks  and 
balances  that  are  sufficient  to  detect 
falsification  of  data  a^d  reports  that 
could  conceal  diversion  by: 

(1)  An  individual,  including  an 
employee  (in  any  position):  or 

(2)  Collusion  between  an  individual 
who  has  responsibility  or  control  within 
both  the  physical  protection  and  the 
MC&A  systems  and  another  individual 
with  MC4A  responsibilities. 

(c)  Implementation  dates.  Each 
hcensee  subject  to  thi  requirements  of 
paragraph  (a)  of  this  section: 

(1)  No  later  than  15<)  days  after  the 
effective  date  of  these  amendments, 
shall  submit  a  fundanental  nuclear 
material  control  plan  [describing  how  the 
licensee  will  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section:  and  i 

(2)  Within  360  dayaj  of  the  effective 
date  of  these  amendnients  or  90  days 
after  the  plan  submitted  pursuant  to 
paragraph  (c)(1)  of  this  section  is 
approved,  whichevertis  later,  shall 
implement  the  approved  plan. 

(3)  Notwithstanding  paragraphs  (c)(1) 
and  (c)(2)  of  this  sect  on,  a  licensee  may 
delay  for  an  addition  il  18  months 
implementation  of  portions  of  its  plans 
and  procedures  involving  shutdown  of  a 
process  for  resolutioii  of  an  MC&A 
alarm.  However,  duritig  this  delay  a 
licensee  shall  conduot  physical 
inventories  at  the  intervals  specified  in 
i  70.51(e)(3). 

(4)  Notwithstanding  §  70.89(e)(1),  shall 
conduct  physical  inventories  at  the 
intervals  specified  in  §  70.51(e)(3)  until 
after  the  licensee  ha^  satisfactorily 
demonstrated,  for  a  jieriod  of  6  months, 
adequate  performance  of  all 
commitments  in  its  plan  and  has 
received  Commission  approval. 

§  70.83    In-proccM  m^itoring. 

(a)  Licensees  subject  to  §  70.81  shall 
monitor  internal  transfers,  storage,  and 
processing  of  SSNM.  This  in-process 
monitoring  must  achieve  the  detection 
capabilities  describen  in  paragraphs  (b) 
and  (c)  of  this  section  for  all  SSNM 
except:  I 

(1)  SSNM  that  qualifies  to  come  under 
the  item  loss  detection  requirements  of 
S  70.85; 

(2)  Scrap  or  waste  in  the  form  of  small 
pieces,  cuttings,  chipls.  solutions  or  in 
other  forms  that  result  from  a 
manufacturing  process,  contained  in  30 


gallon  or  larger  containers,  with  an 
SSNM  content  of  less  than  0.25  grams 
per  liter;  and 

(3)  SSNM  which  is  not  readily 
separable  from  other  radioactive 
material  and  which  has  a  total  external 
radiation  dose  rate  in  excess  of  100  rem 
per  hour  at  a  distance  of  three  feet  from 
any  accessible  surface  without 
intervening  shielding. 

(b)  Unit  Process  Detection  Capability. 
(1)  TTie  licensee  shall  detect  any  abrupt 
loss  of  SSNM  from  any  unit  process 
using  any  statistical  test  that  has  99 
percent  power  of  detecting  the  loss  of 
five  formula  kilograms.  The  detection 
shall  occur  within: 

(i)  Three  working  days  of  a  loss  of 
Category  lA  material  from  any 
accessible  location;  and 

(ii)  Seven  calendar  days  of  a  loss  of 
Category  IB  material  from  any 
accessible  location. 

(2)  For  each  unit  process,  at  least 
every  seven  calendar  days  the  licensee 
shall  evaluate  measurement  data 
accumulated  since  the  last  cleanout  of 
the  unit  process.  This  evaluation  must 
be  able  to  detect  a  recurring  loss  with  90 
percent  power  of  detection.  The  amount 
to  be  detected  for  each  unit  process 
must  be  as  low  as  reasonably 
achievable,  but  need  not  be  less  than  50 
grams  of  SSNM. 

(c)  Area  Detection  Capability.  The 
licensee  shall:  (1)  Detect  any  abrupt  loss 
of  SSNM  accumulated  from  the  unit 
processes  within  the  plant  or  within  any 
administratively  controlled  area,  using  a 
statistical  method  that  has  90  percent 
power  of  detecting  the  loss  of  five 
formula  kilograms; 

(2)  If  detection  within  administratively 
controlled  areas  is  elected,  provide 
administrative  or  physical  measures  to 
protect  against  diversion  of  five  formula 
kilograms  from  being  accumulated  from 
two  or  more  administratively  controlled 
areas; 

(3)  If  the  statistical  method  used  for 
paragraph  (c)(1)  of  this  section  involves 
a  test  in  addition  to  the  tests  required  by 
paragraph  (b)  of  this  section,  perform 
that  test  at  least  every  seven  calendar 
days;  and, 

(4)  For  the  entire  plant  or  for  each 
administratively  controlled  area,  at  least 
every  seven  calendar  days  evaluate 
measurement  data  accumulated  over  the 
most  recent  60  days  of  operation.  This 
evaluation  must  be  able  to  detect  a 
recurring  loss  with  90  percent  power  of 
detection.  The  amount  to  be  detected 
must  be  as  a  low  as  reasonably 
achievable,  but  need  not  be  less  than  50 
grams  of  SSNM. 


§  70.85    ttem  monitoring. 

(a)  Licensees  subject  to  §  70.81  shall 
provide  the  detection  capability 
described  in  paragraph  (b)  of  this 
section  for  any  uniquely  identified  items 

'of  SSNM  that  have  been  quantitatively 
measured  and  the  validity  of  that 
measurement  independently  confirmed, 
and  that  additionally  have  been  either: 

(1)  Tamper-safed  or  placed  in  a  vault 
that  provides  protection  at  least 
equivalent  to  tamper-safing:  or 

(2)  Constructed  such  that  removal  of 
SSNM  would  be  readily  and 
permanently  apparent  (e.g.. 
encapsulated). 

(b)  The  licensee  shall  verify  the 
presence  and  integrity  of  selected  SSNM 
items.  The  item  selection  method  must 
be  statistically  sound  and  have  at  least 
a  99  percent  power  of  detecting  the  loss 
of  items  that  total  five  formula 
kilograms  plant-wide  within: 

(1)  For  items  in  a  vault  or  in  a 
permanently  controlled  access  area 
isolated  from  the  rest  of  the  material 
access  area  (MAA).  one  month  from  loss 
of  Category  lA  items  and  two  months 
from  loss  for  Category  IB  items; 

(2)  For  items  elsewhere  in  the  MAA, 
three  working  days  from  loss  for 
Category  lA  items  and  seven  calendar 
days  from  loss  for  Category  IB  items. 

§  70.87    Alarm  resolution. 

(a)  Licensees  subject  to  §  70.81  shall 
provide  the  MC&A  alarm  resolution 
capabilities  described  in  paragraphs  (b) 
through  (g)  of  this  section. 

(b)  The  licensees  shall  promptly 
resolve  the  nature  and  cause  of  any 
MC&A  alarm. 

(c)  Each  licensee  shall  notify 
immediately,  by  telephone,  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  A  of  Part  73  of  this  chapter 
of  any  MC&A  alarm  that  remains 
unresolved  beyond  the  time  period 
specified  for  its  resolution  in  the 
licensee's  fundamental  nuclear  material 
control  plan.  The  licensee  may  consider 
an  alarm  to  be  resolved  if,  based  on 
additional  information: 

(1)  Clerical  or  computational  error  is 
found  that  clearly  was  the  cause  of  the 
alarm;  or 

(2)  There  is  relevant  evidence  that 
substantiates  the  cause  of  the  alarm  or 
that  substantiates  that  no  loss  has 
occurred, 

(d)  If  a  loss  has  occurred,  the  licensee 
shall  determine  the  amount  of  SSNM 
lost. 

(e)  The  licensee  shall  take  corrective 
action  to: 

(1)  Return  out-of-place  SSNM.  if 
possible,  to  an  appropriate  place; 
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(2]  Update  and  correct  appropriate 
records;  and 

(3)  Modify  the  MC&A  system,  if 
appropriate,  to  prevent  similar 
occurrences  in  the  future. 

(f)  The  hcensee  shall  provide  an 
ability  to  respond  rapidly  to  alleged 
thefts. 

(g)  In  the  event  that  an  abrupt  loss 
detection  estimate  exceeds  Hve  formula 
kilograms  of  SSNM: 

(1)  Material  processing  operations 
related  to  the  alarm  must  be  suspended 
until  completion  of  planned  alarm 
resolution  activities,  unless  the 
suspension  of  operations  will  negatively 
affect  the  abiUty  to  resolve  the  alarm. 
However,  operations  of  continuous 
processes  may  continue  for  a  24-hour 
period  during  which  checks  are  made  for 
mistakes. 

(2]  The  Ucensee  shall  notify  within  24 
hours,  by  telephone,  the  appropriate 
NRC  Regional  Office  that  an  MC&A 
alarm  resolution  procedure  has  been 
initiated. 

§70.89    QiMiilyassuranccandaocounlkig 
fM|uii'snwnts. 

(a)  Licensees  subject  to  §  70.81  shall 
provide  the  quality  assurance  and 
accounting  capabilities  described  in 
paragraphs  (b)  through  (g)  of  this 
section. 

(b)  Management  Structure.  The 
Ucensee  shall  establish  and  maintain  a 
management  structure  that  includes 
clear  overall  responsibility  for  MC&A 
functions,  independence  from 
production  responsibilities,  and 
adequate  review  and  use  of  those 
MC&A  procedures  identiBed  in  the 
approved  plan  as  being  critical  to  the 
effectiveness  of  the  described  system. 

(c)  Personnel  Qualification  and 
Training.  The  licensee  shall  assure  that 
key  personnel,  who  work  in  positions 
involving  tasks  where  mistakes  could 
directly  degrade  the  safeguards 
capabiUties  of  the  MC&A  system,  are 
trained  to  maintain  a  high  level  of 
safeguards  awareness  and  are  quaUfied 
to  perform  their  jobs. 

(d)  Quality  Control.  The  licensee 
shall:  (1)  Assure  that  the  quality  of 
SSNM  measurment  systems  and 
material  processing  is  continually 
controlled  to  a  level  of  ej^ectiveness 
sufficient  to  satisfy  the  capabilities 
required  for  detection,  response,  and 
accounting. 

(2)  Incorporate  checks  and  balances  in 
the  MC&A  system  sufficient  to  control 
the  rate  of  human  errors  in  material 
control  and  accounting  information  to  as 
low  as  reasonably  achievable. 

(3)  Assure  that  SSNM  measurements 
used  in  satisfying  {  70.89(e]  are  so 
controlled  that: 


(i)  The  total  contribution  of 
measurement  systems'  uncertainties  to 
the  standard  deviation  of  the  inventory 
difference  estimator  is  less  than  0.1 
percent  of  active  inventory  for  SSNM 
processing  facilities  or  0.2  percent  of 
active  inventory  for  reprocessing 
facilities; 

(ii)  Bias  corrections  for  measurement 
systems  are  applied  if  their  bias 
estimates  exceed  the  larger  of  twice  the 
standard  deviations  of  their  estimators 
or  50  grams  of  SSNM; 

(iii)  The  impacts  of  any  uncorrected 
biases  are  accoimted  for  in  the 
inventory  differences;  and 

(iv)  If,  for  like  material,  shipper- 
receiver  differences  accumulated  over 
an  inventory  period  exceed  the  larger  of 
one  formula  kilogram  or  0.1  percent  of 
the  total  amount  shipped,  then  the 
Ucensee  shaU  investigate  and  take 
corrective  action,  as  appropriate,  to 
identify  and  reduce  measurement 
biases. 

(e)  Accounting.  The  licensee  shall:  (1) 
Except  as  required  by  Part  75  of  this 
chapter,  perform  a  physical  inventory  at 
least  every  six  months  and,  within  60 
days  of  the  start  of  the  inventory, 
reconcile  and  adjust  the  book  inventory 
to  the  physical  inventory. 

(2)  Resolve,  or  report  an  inability  to 
resolve,  any  inventory  difference 
estimate  greater  than  200  grams  of 
plutonium  or  U-233  or  300  grams  of  U- 
235,  that  exceeds: 

(i)  Twice  the  standard  deviation  of  the 
inventory  difference  estimator  or, 

(ii)  One-half  percent  of  the  active 
inventory. 

(3)  Resolve  on  an  individual  container 
or  lot  basis,  as  appropriate,  and  when 
required  by  Part  75  of  this  chapter  on  a 
batch  basis,  any  shipper-receiver 
difference  that  exceeds  both: 

(i)  Twice  the  standard  deviation  of  the 
difference;  and 

(ii)  The  larger  of  0.5  percent  of  the 
amount  of  SSNM  in  the  container  or  lot, 
as  appropriate,  or  50  grams  of  SSNM. 

(4)  In  addition  to  any  measurements 
and/or  recovery  of  scrap  used  in 
meeting  detection  and  response 
requirements: 

(i)  Assure  that  recovered  scrap  is 
segregated  from  the  Scrap  of  other 
Ucensees  or  contractors  and  that  any 
scrap  measured  with  a  standard 
deviation  greater  than  5%  of  the 
measured  amount  is  recovered  so  that 
the  results  are  segregated  by  inventory 
period  and  received  within  six  months 
of  the  end  of  the  inventory  period  in 
which  the  scrap  was  generated;  or 

(u)  Demonstrate  that  the  total  scrap 
measurement  uncertainty  wiU  not  cause 
noncompliance  with  5  70.89(d)(3). 


(5)  Keep  accounts  of  aU  additions  to 
and  removals  from' process  based  on 
measurements  for  plutonium  element 
and  for  uranium  element  and  isotopes. 

(f)  Independent  Assessment  The 
Ucensee  shaU:  (1)  At  least  every  12 
months,  independendy  assess  the  past 
performance  of  the  MC&A  system  and 
review  its  effectiveness;  and 

(2)  Document  management's  action  on 
prior  assessment  recommendations. 

(g)  Recordkeeping.  The  licensee  shall 
estabUsh  auditable  records  sufficient  to 
demonstrate  that  the  requirements  of 
S§  70.83,  70.85,  70.87.  and  70.80  have 
been  met  and  maintain  those  records  for 
at  least  three  years  unless  a  longer 
retention  time  is  required  by  Part  75  of 
this  chapter. 

Dated  at  Washington.  DC,  thia  27th  day  of 
January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Feder^  Aviation  AdrnMstratlon 

14  CFR  Part  39 

[Docket  No.  SS-NM-lie-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  structural  inspections  and 
repairs  or  replacements,  as  necessary  on 
certain  high  time  Boeing  Model  747 
series  airplanes  to  assure  continued 
airworthiness.  Some  Boeing  Model  747 
series  airplanes  are  approaching  and 
exceeding  the  manufacturer's  original 
objective  fatigue  design  life.  These  older 
airplanes  are  the  ones  most  likely  to 
develop  cracks  in  the  structure,  if  fatigue 
cracking  does  occur.  The  manufacturer 
has  completed  a  structural  reevaluation 
to  identify  significant  structural 
components  that,  if  cracking  does 
develop  and  is  permitted  to  grow 
undetected,  may  result  in  an  inability  to 
carry  the  required  loads  specified  in 
FAR  25.571.  This  AD  defines  structural 
maintenance  requirements  for  the 
identified  components  necessary  to 
preclude  this  potentially  catastrophic 
condition. 
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dates:  Conunente  must  be  received  od 
or  befere  March  23.  tSM. 
AOOHESSCS:  T^  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O  Box  3707.  Seattle.  Wasiiin^oii 
98U4.  This  information  also  may  be 
examined  at  Federal  Ayiation 
Administration.  Northwest  Mountain 
Itejjion.  Seattle  Aircraft  Certification 
Office.  9010  East  Margirial  Way  South. 
Seatlie,  Washington. 
POm  FURTNEH  MRMMAIION  CONTACT: 
Mr.  Owen  Schrader.  AMram?  Branch. 
ANM-120S.  FAA.  Nortlwest  Mountain 
R^ion.  Seattle  Aircraft  Certification 
Office,  9010  East  Margifial  Way  South. 
Seattle.  Washington,  telephone  (206) 
431-2923.  Mailing  Addi^ss:  Seattle 
Aircraft  Certification  dffjcc,  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South  iC-68966.  Seattle. 
Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited        I 

Interested  persons  ate  inrtled  to 
participate  in  (he  makitig  of  the 
proposed  rule  by  submitting  such 
written  data,  viel&s,  orjargnments  as 
they  may  desire.  Communications 
should  idenhfy  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  helow.  All 
communications  recei\ed  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Adn|inistrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in 
changed  in  light  of  co 
All  comments  submitt 
available,  both  before 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-pubiic  coatact  cc  ncemed  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docl«et. 


his  notice  may  be 

nts  received, 
d  will  be 
d  after  the 


Availability  of  NPRMI  >  ' 

Any  person  may  oblaia  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  subnHtting  a  request  to  the  Federal 
Aviation  Admioistratiun.  Northwest 
Mountain  Region,  Attention: 
Airworthiness  Rules  Oocket  No.  83-NM- 
116-AD.  17900  Pacific  JHighway  South. 
C-68966  Seattle.  Wasl^ngton  98168. 

Discussion 

Introduction 

A  significant  number  of  transport 
category  airplanes  ar*  approaching  their 
design  hfe  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  Tht  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 


and  exceed  liieir  goals.  la  order  to 
evaiuate  the  impact  of  increased  fatigue 
crocking  witi  respect  to  maintainiRg 
fail-safe  design  and  the  damage 
tolerance  of  the  airplane  structure,  large 
transport  aiiplane  Hamifacturers  have 
been  reqyested  to  condact  a  structural 
reassessment  of  their  airplanes  asing 
modem  damage  tolerance  evaluation 
techniques.  The  criteria  for  this 
reassessment  are  cxintained  in  FAA 
Advisory  Circular  tACJ  91-56. 
•Supplemental  Structural  Inspection 
Program  for  Large  Transport  Catesorj' 
Airplanes,"  as  well  as  §  25.571  (Amdl. 
25-45)  of  the  Federal  Aviation 
Regulation  (FARJ. 
The  structural  reassessment  involves: 
(1)  The  identification  of  structural 
parts  or  compoaents  which  contribute 
significantly  to  carrying  flight,  ground, 
pressure,  or  control  loads,  whose  failure 
could  affect  the  structural  integrity 
necessary  for  the  safety  of  the  airpiane 
and  whose  damage  tolerance  or  fail-safe 
characteristics  it  is  necessary,  therefore, 
to  establish  or  confirm.  These  are  called 
Structural  Significant  Items  (SSI). 

t2)  The  calculation  of  residual 
strength,  with  multiple  site  damage  and 
interactive  crack  grorwfli  under  typical 
flight  and  ground  loading,  such  that  the 
airplane  structure  can  sustain  the  load 
conditions  stated  for  fail-safe 
qualification  nnder  the  current  FAR 
25.571jbl. 

[3)  "Hie  establishment  of  a  procedure 
for  developing  inspection  programs  that 
provide  a  high  probability  of  detecting 
fatigue  damage  before  residual  strength 
falls  below  fail-safe  or  damage  tolerance 
requirements. 

In  conducting  the  assessment,  or 
au*t.  The  Boeing  Company  has 
devetoped  continuing  structural  integrity 
programs  for  its  transport  airplanes.  The 
program  developed  for  the  Boeing  747 
(Boeing  Document  No.  D6-35022, 
entitled  "Boeing  747  Supplemental 
Structural  Inspection  Document"  (SSID). 
in  two  volumes)  ensures  continuing 
structural  airworthiness  of  the  Boeing 
747  by  specifying  details  to  be  inspected, 
inspection  intensities,  and  associated 
intervals  based  on  the  structural  audit. 

The  Boeing  747  program  makes  use  of 
the  Damage  Tolerance  Rating  (DTR) 
System  developed  by  Boeing.  This  rating 
system  is  used  to  determine  the 
probability  of  detecting  fatigue  damage, 
which  is  presumed  to  have  occurred  in  a 
fieet  of  airplanes  and  has  not  been 
reported  before  the  residual  strength  of 
any  airpiane  falls  below  regulatory  fail- 
safe s^ength  levels. 

The  supplemental  inspection  program 
developed  for  the  Boeing  Model  747 
permits  operator  flexibihty  by  adjusting 
or  supplementing  existing  maintenance 


programs,  where  necessary,  to  meet  the 
required  damage  tolerance  rating.  The 
program  vwas  developed  in  cooperation 
with  members  of  the  airline  iodastrj' 
who  participated  with  Boeing  in  working 
group  sessions.  These  meetings  were 
also  attended  by  engineers  and 
maintenance  specialists  from  the  FAA. 
Participants  included  representatives 
from  18  airlines.  All  SSfs,  which  require 
directed  inspections  fior  maintaining 
structwd  integrity  and  with  no  history 
of  in-service  fatigue  cracking,  are 
included  in  this  document.  An 
explanation  and  summary  listing  of  the 
SSI's  is  given  in  detail  in  Sections  4.0 
and  a-O,  respectively,  of  Boeing 
Document  D6-35022. 

Damage  tolerance  rating  forms  (DTR 
C*»eck  Forms)  are  provided,  in  Volume  2, 
Section  11.0,  for  each  operator  of 
candidate  airplanes  to  select  the 
inspection  options  which  to^etber-meet 
the  dams^ge  tolerance  rating 
requirements.  If  an  operator's  existing 
maintenance  program  meets  or  exceeds 
the  required  damage  tolerance  rating,  no 
additional  inspection  requirements  are 
necessary  for  that  detail.  If  the  current 
maintenance  program  faHs  below  the 
required  damage  tolerance  rating,  an 
operator  roust  improve  or  supplement  its 
programs.  To  achieve  this,  an  operator 
may  increase  the  frequency  or  intensity 
of  its  normal  mainlenance  for  its 
candidate  airplanes;  or  incorporate 
additional  inspection  methods,  including 
non-destructive  test  techniques.  Feasible 
inspection  options,  developed  in 
conjunction  with  airline  working  group 
members,  were  used  to  complete  an 
example-rating  for  each  SSI. 

Known  fatigue  problems,  which  could 
affect  the  structural  integrity  necessary 
for  safety  of  the  airplane,  covered  by 
existing  service  bulletins,  have  been 
reassessed  and  a  safety  of  fliglit 
addendum  added  to  each  as  required.  A 
list  of  service  bulletins  with  flight  safety 
addenda  is  given  in  Section  9.0. 

It  is  expected  that  fatigue-related 
service  bulletins  subsequent  to  or 
resultiog  from  the  supplemental 
inspection  program,  that  require  a  flight 
safety  acidendum,  will  also  be 
referenced  in  Section  9.0. 

Candidate  Airplanes 

Airplanes  with  the  highest  number  of 
flight  cycles  are  the  most  likely  to 
experience  initial  fatigue  damage  in  the 
fleet.  Therefore,  this  program  is  based 
on  supplemental  inspection  of  high  time 
(candidate)  aiiplanes. 

Directed  inspection  programs  for 
these  airplanes  {i.e.  the  candidate  fleet), 
coupled  with  reporting  of  discrepancies 
found  and,  where  necessary,  follow-up 
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action,  will  maintain  structural 
airworthiness  in  the  total  fleet  when 
fatigue  cracking  occurs.  To  maintain 
adequate  fleet  surveillance,  each 
operator  with  candidate  airplanes  must 
provide  a  directed  inspection  program 
for  those  airplanes  which  meet  the 
requirements  established  by  this 
document. 

The  initial  Boeing  ?47  candidate  fleet 
consists  of  those  airplanes  exceeding 
10,000  landings  by  June  30. 1983.  A  list  of 
candidate  airplane  serial  and  line 
numbers  is  listed  in  Document  D6-35022 
for  the  Boeing  Model  747-100/200  series. 
The  candidate  list  will  be  reviewed 
periodically  and  updated  if  there  are 
significant  changes  in  fleet  distribution, 
composition,  or  utilization. 

Structural  Significant  Items  (SSI) 

The  two  design  principles  for 
obtaining  structural  safety  are  "damage 
tolerance"  and  "safe-life."  Damage 
tolerance  relies  on  some  means  of 
detecting  damage  before  airplane  safety 
is  jeopardized.  This  is  the  preferred 
design  principle  whenever  practical.  A 
safe-life  principle  is  used  where  there  is 
little  or  no  chance  of  detecting  damage 
before  residual  strength  is  reduced 
below  acceptable  limits.  A  conservative 
fatigue  damage  threshold  is  used  to  limit 
the  service  life.  On  modem  conunercial 
jet  transports,  this  design  concept  is 
generally  limited  to  landing  gear 
components. 

Airplane  structure  can  be  categorized 
to  determine  safety  analysis 
requirements  and  corresponding 
maintenance  considerations.  The  first 
breakdown  is  a  determination  of  an 
item's  function  in  relation  to  structural 
integrity.  Any  detail,  element,  or 
assembly,  which  contributes 
significantly  to  carrying  flight,  ground, 
pressure,  or  control  loads,  and  whose 
failure  could  affect  the  structural 
integrity  necessary  for  the  safety  of  the 
airplane,  is  classified  as  an  SSI.  Items 
not  in  this  category  are  classified  as 
secondary  or  other  structure. 

For  the  category  of  secondary  or  other 
structure,  safety  is  ensured  by 
demonstrating  that  a  flight  can  be 
completed  safely  after  the  component 
has  lost  its  ability  to  function  or  has 
separated  from  the  aircraft.  Structural 
maintenance  is  dictated  by  the 
economic  consequences  of  major 
damage  or  loss  of  the  component 
compared  to  those  of  an  inspection 
program  required  to  find  damage  early. 

The  second  category  is  damage- 
tolerant  design  where  damage  is 
obvious  or  malfunction  evident  before 
reaching  critical  size.  Examples  of  this 
are  significant  fuel  tank  leakage  or 
controlled  cabin  depressurization.  In 


this  category,  safety  is  ensured  by 
providing  adequate  residual  strength 
with  extensive  damage  that  is  obvious 
during  walk-around  or  functional  checks 
to  personnel  whose  primary 
responsibility  may  not  be  structural 
inspection.  Economics  may  dictate 
structural  maintenance  where  it  may  be 
desirable  to  detect  damage  early. 

The  rest  of  the  damage  tolerant 
structure  falls  into  a  third  category  in 
which  structural  integrity  is  maintained 
by  timely  damage  detection  in  a  planned 
inspection  program.  Inspection  program 
requirements  for  detecting  corrosion, 
stress  corrosion,  and  accidental  damage 
are  based  on  operator  experience  on  the 
same  or  similar  structure.  For  fatigue 
damage,  inspection  program 
requirements  are  matched  to  structural 
characteristics  that  include  residual 
strength,  crack  growth  rate,  and  damage 
detection.  These  items  are  inclutded  in 
the  Boeing  Model  747  supplemental 
inspection  program.  The  parameters 
considered  in  determining  the  category 
III  SSI's  included: 

Consequence  of  Cracking 

Inspectability 

Stress  Environment 

Multiple  Cracking 

Structural  Redundancy 

For  each  SSI,  several  cracking 
patterns  were  considered  to  determine 
the  most  critical.  This  generally  resulted 
in  a  crack  origin  being  considered  in  a 
location  difficult  to  inspect.  In  some 
cases,  a  single  SSI  may  have  multiple 
cracking  patterns  due  to  various  parts  of 
the  item  being  hidden  from  view.  For 
example,  a  spar  chord  can  be  visible 
from  both  sides,  hidden  on  either  side, 
or  hidden  on  both  sides.  For  these  SSI's, 
a  DTR  Check  Form  is  provided  for  the 
most  critical  cracking  pattem(s). 

The  fourth  structural  category  is  safe 
life.  Operator  experience  is  used  to 
develop  a  maintenance  program  for 
preventing  or  detecting  and  repairing 
any  corrosion,  stress  corrosion,  or 
accidental  damage. 

Effect  on  Existing  Maintenance 
Programs 

In  developing  the  SSID,  the  working 
group  reviewed  its  operation  and 
maintenance  practices  and  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  SSID 
program.  As  a  result,  the  Boeing  747 
SSID  allows  affected  operators  to  take 
credit  for  maintenance  already  being 
performed  and  gives  the  operators 
flexibility  in  revising  their  maintenance 
programs  to  incorporate  the  SSID  for  the 
affected  airplanes. 

Upon  detection  of  damage  on  an 
individual  SSI,  an  assessment  will  be 


made  as  to  the  need  for  inspection  of  all 
affected  airplanes  at  a  threshold  and 
interval  estabUshed  bom  metallurgical 
examination  and  additional  fracture 
mechanics  analysis. 

The  SSID  provides  an  operator  with 
the  minimum  inspection  requirements 
necessary  to  provide  the  required 
damage  tolerance  rating  (DTR)  and  the 
means  to  evaluate  their  existing 
maintenance  programs.  An  operator, 
using  the  document,  will  be  able  to 
determine  for  a  particular  SSI  if  their 
regularly  scheduled  maintenance  will 
provide  the  required  DTR  or  if 
additional  supplemental  inspections 
must  be  accomphshed. 

If  fatigue  cracking  dioes  occur,  it  is 
likely  to  occur  on  older  airplanes.  The 
manufacturer  has  completed  a  structural 
reevaluation  to  identify  significant 
structural  components  that  if  cracking 
does  develop  and  is  permitted  to  grow 
undetected,  may  result  in  an  inability  to 
carry  the  required  loads  specified  in 
FAR  25.571.  This  AD  defines  structural 
maintenance  requirements  for  the 
identified  components  necessary  to 
preclude  this  potentially  catastrophic 
condition.  As  a  consequence,  the 
proposed  AD  would  require  all  affected 
operators  who  have  not  already  done  so 
to  incorporate  in  their  FAA  approved 
continuing  airworthiness  program  and 
implement  a  revision  which  provides  no 
less  than  the  required  damage  tolerance 
rating  for  each  SSI  listed  in  the  Boeing 
Document  Number  D6-35022  Vol.  1  and 
Vol.  2  or  later  FAA  approved  revisions. 

Economic  Impact 

Approximately  73  airplanes  of  U.S. 
registry  and  6  U.S.  operators  would 
initially  be  affected  by  the  proposed  AD. 
It  is  estimated  that  the  implementation 
of  the  SSID  program  for  a  typical 
operator  would  take  approximately  1000 
manhours.  It  is  also  estimated  that  the 
average  labor  cost  would  be  $35  per 
manhour.  Based  on  these  figures,  the 
cost  to  implement  the  SSID  program  is 
estimated  to  not  exceed  $200,000. 

The  recurring  inspection  impact  on  the 
affected  operators  is  estimated  to  be 
1275  manhours  per  airplane  at  an 
average  labor  cost  of  $35  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
not  exceed  $3,250,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  for  the  first  year 
is  estimated  to  not  exceed  $3,450,000 
and  $3,250,000  for  each  year  thereafter. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291.  or 
a  significant  rule  under  DOT  Regulatory 
Policies  and  Procedures,  few,  if  any. 
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small  entities  within  tlie  meaning  of  the 
Regulatory  nexibilrty  jf^ct  would  be 
affected. 

List  of  Subjects  14  CFf  Part  39 

Aviation  safety.  Aircraft. 

The  PropMad  AiaeBd«ieot 

Accordin^y.  the  Federal  Aviation 
Administration  (FAA)i  proposes  to 
amend  S  39.13  of  Part  89  of  the  Federal 
Aviation  Regulations  h4  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive  (AD):  ! 

Boeing:  Applies  to  Boeing  Model  747  series 
airplanes,  certificatw  in  all  categories, 
listed  in  Section  XO  t)f  Boeing  Document 
No.  D6-35022  "Supplemental  slructurai 
Inspection  Documertt"  (SSID).  Aupjs« 
1983.  or  later  FFA-af  proved  revisions, 
dbmpliance  is  require^  as  indicated  in  the 

body  of  the  AD. 
To  ensure  (he  coiTtiiwitig  structural 

integrity  of  these  airplanes  accomplish  the 

foUowkig.  unless  alreadj  accomplished-. 

A.  Within  one  year  after  the  etffeotive  date 
of  the  AD,  incorporate  a  .revision  into  the 
FAA  approved  maintenajnce  inspection 
program  v»+iich  provides:  no  less  than  the 
required  damage  toleranlce  rating  (OTR)  for 
each  structiiral  Significant  Item  (SSI)  listed  in 
Boeing  Document  D6-S5D22.  August  1983,  or 
later  FAA-approved  revisions.  The  required 
DTR  value  for  each  SSI  fc  listed  in  the 
document  The  reviaiaii  to  the  maintenance 
program  shall  include  a4d  be  implemented  in 
accordance  with  the  procedures  in  Sections 
5.0  and  6.0  of  Ae  SSID.  i 

B.  Cracked  structure  4iall  be  repaired 
before  further  fligirt  in  accordance  with  an 
FAA  approved  method,  i 

C.  Aircraft  may  be  feii-ied  to  a  maintenance 
base  for  repair  in  accoraance  with  FAR 
21.197  and  21.199  i 

D.  Akemate  means  q4  compliance  which 
provide  an  ecjuivalent  i^vel  of  safety  may  be 
used  whea  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

F..  Operators  who  baije  acceptably 
incorporated  Boeing  Document  No.  06-35022. 
August  1983.  er  later  FAA-approvei 
revisioiis.  into  their  approved  maiatenance 
program  are  exempt  fro^  the  pro*T««»ng  of 
this  AD. 

All  persons  affectdd  by  this  directive 
who  have  not  already  received  these 
documents  from  the  jnanufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplan4  Company,  P.O. 
Box  370r,  Seattle,  Washington  98124. 
These  documents  miy  also  be  examined 
at  FAA.  ^^o^thwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

The  FAA  has  irqjested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's 
Supplemental  Inspection  Document 
identified  and  described  in  this 
proposal. 


(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.SC  l,T54(a).  1421  thnJugh  1430  and  1502); 
49  US.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983*1  and  14  CFR  1185) 

Note. — for  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  involves  a  proposed  regulation 
which  (1)  Is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11834;  February  26, 1979);  and  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Adt  that  this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic  impact 
OB  a  substaatial  number  of  small  entities, 
since  no  small  entities  operate  Boeing  Model 
747  airplanes.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket. 

Issued  in  Seattle.  Washington  on  January 
23. 1984. 
David  E.  )^P«8. 
Acting  Director.  Northwest  Mountain  Region. 

|KR  Doc  •4-2'»4  Piled  Z-l-M;«:4»  ■m| 
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14  CFR  Part  71 

[Airspace  Docket  No.  «3-AGL-1«] 

Proposed  Alteration  Control  Zone; 
Dickinson,  NO 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  Dickinaon.  North  Dakota,  control 
zone  by  designating  an  additional 
amount  of  airspace  necessary  to 
acommodate  a  new  VOR-A  instrument 
approach  procedure  serving  Dickinson 
Muaicipal  Airport. 

The  inteaded  effect  of  this  action  is  to 
inwre  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditioDS  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  March  12, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  83- 
AGL-19.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 

The  offical  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 


Traffic  Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edvrard  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL^530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
Airspace  involved  would  be  an  area 
approximately  8  miles  by  1.5  miles 
located  northeast  of  the  airport, 
extending  from  the  5.5  mile  radius  area 
to  8  miles. 

The  developmertt  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  Minimiun  descent 
altitudes  may  be  estabhshed  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  view*  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environnnental, 
arid  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Coramenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
on  this  notice  must  8»bmit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  ligHt  of  comments  received.  All 
comments  sobmitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  commeats.  A  report  summarizing 
each  substantive  puWic  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NRPM) 
by  submitting  a  request  to  the  Federal 
Aviation  administration.  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center,  APA-430.  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  428-6058. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  zone  near 
Dickinson.  North  Dakota. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

DiddnsoB.  ND 

Within  a  5-mile  radius  of  Dickinson 
Municipal  Airport  f!at.  46''47'45'  N.,  long. 
102°48rOO'  W.)  and  within  3  miles  west  and 
4.5  miles  east  of  the  Dickinson  VORTAC  (lat. 
46"51'36"  N.,  long.  102°4er23'  W.jOlS'  radial 
extending  from  the  5-mile  radius  area  to  8 
miles  north  of  the  VORTAC.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airman.  The  effective  dates  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  n  not  a 
"major  nrfe"  under  Exec»ti*e  Order  t22Sl;  {?) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 


minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  ie  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Ploines,  Illinois,  on  {anaary 
17, 1984. 
Louis  FL  Yates, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  84-2791  FHed  2-1-84;  8;4S  *m\ 
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14  CFR  Part  71 

I  Airspace  Docket  No.  83-AGL-241 

Proposed  Alteration  of  Transition 
Area;  Washington  Court  House,  Ottio 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Washington  Court  House,  Ohio, 
transition  area,  to  provide  designated 
airspace  determined  necessary  to 
accommodate  existing  conditions. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  12, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-24,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
AdministratioR,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60016. 
FOR  RMTHER  INFORMATIOM  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGI^530,  FAA,  Great  Lakes 
Region.  2306  East  Devon  Avenue,  Des 
Plaines,  Illinois  6001&  telephone  (312) 
694-7360. 
SUPPI.EMENTARY  INFORMATION:  This 

action  redescribes  the  Washington 
Court  House,  Ohio,  transition  area  to 
accommodate  existing  requirements. 
The  new  description  reduces  the  radius 


of  designated  airspace  from  5Vi  to  5 
miles  and  the  width  of  the  northeast 
extension  from  6  to  5  miles  while 
extending  that  northeast  extension  from 
10  to  13V3  miles  northeast  of  the  airport. 

Minimum  descent  altitudes  may  t>e 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
appUcable  visual  flight  rul6 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  vie*v8  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  83-AGl^24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  ^ould  also 
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request  a  copy  of  Adiisory  Circular  No. 
11-2,  which  describef  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $  71.1il  of  Part  71  of  the 
Federal  Aviation  Ref  ulations  (14  CFR 
Part  71)  to  alter  the  ti  ansition  area 
airspace  near  Washi  igton  Court  House. 
Ohio. 

Section  71.181  of  P  irt  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  Al :  70-3A  dated 
January  3. 1983.  ^ 

List  of  Subjects  in  Pqrt  71 
Transition  Areas,  Aviation  safety. 

The  Proposed  AmenfLment 

Accordingly,  pursiiant  to  the  authority 
delegated  to  nje,  the  Pederal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulation!  (14  CFR  Part  71)  as 
follows: 

Washington  Court  Hou^e.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  fvilhin  a  5-mile  radius 
of  Fayette  County  Airpbrt.  (latitude  39'34"15' 
N..  longitude  83'25'13'  W);  within  2.5  miles 
either  side  of  the  039'  t  earing  from  the  Court 
House  RBN  (latitude  3«  •35'58"  N..  longitude 
83*23'32'  W.)  extendini  from  the  RBN  to  11.5 
miles  northeast  of  the  ^LBN. 
(Sees.  313(a),  314(a).  BOB  through  610,  and 
1102  of  the  Federal  Avi  ation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  thr  )ugh  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
lanuary  12. 1983) 

Note. — The  FAA  had  determined  that  this 
proposed  regulation  on  ly  involves  an 
established  body  of  te«  hnical  regulations  for 
which  frequent  and  roiitine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certifiei  I  that  this — (1)  Is  not  a 
"major  rule"  under  Exi  cutive  Order  12291:  (2) 
is  not  a  "significant  ml  b"  under  DOT 
Regulatory  Policies  ami  Procedures  (44  FR 
11034:  February  26, 19^9):  and  (3)  does  not 
warrant  preparation  o  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  ii  routine  matter  that 
will  only  affect  air  tral  Tic  procedures  and  air 
navigation,  it  is  certifud  that  this  rule,  when 
promulgated,  will  not  liave  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  th;  criteria  of  the 
Regulatory  Flexibility  f\ct. 

Issued  in  Oes  Plaine^,  Illinois,  on  (anuary 
17, 1984. 


Louis  H.  Yate*. 

Acting  Director.  Great 
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Lakes  Region. 

MS  am) 


14  CFR  Part  71 

(Airspace  Docket  Mo.  »4-ASW-4) 

Proposed  Alteration  of  Transition 
Area;  Sand  Springs,  OK 

agency:  Federal  Aviation  . 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Sand  Springs,  OK.  The 
intended  effect  of -the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SlAP)  to  the  William  R. 
Pogue  Airport.  This  action  is  necessary 
since  there  is  a  proposal  to  install  a 
nonfederal  nondirectional  radio  beacon 
(NDB)  on  the  airport  and  an  SL\P  will 
be  developed  from  this  facility  to 
Runway  35  at  the  William  R.  Pogue 
Airport. 

DATE:  Comments  must  be  received  on 
March  1, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  87V2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  §  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Sand  Springs.  OK,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Sand  Springs,  OK,  since 
there  is  a  proposed  change  in  IFR 
procedures  to  the  William  R.  Pogue 
Airport  using  a  new  NDB  located  on  the 
airport  to  Runway  35. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-4. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with  » 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  numb^  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority " 
delegated  to  me.  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Sand  Springs.  OK  (Amended] 

and  within  3  miles  .each  side  of  a  164°  bearing 
of  the  NDB  (latitude  36°10'24  '  N..  longitude 
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gd'OB"!?"  W.).  extending  from  (he  C.S-mile 
radius  area  to  8.5  rei(es  south  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1956  {49 
U.S.C.  134aia]]i  Sec  8(c).  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1963); 
and  14  CFR  ll.ei(c]] 

Note.— The  FAA  has  determined  that  (his 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  rontine  amendments  are  necessary  to 
keep  the«i  operationally  current.  It, 
therefore — (1)  is  not  a  "ma^or  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  January  24, 
1984. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

im  Ooc.  S4-Z787  Filed  2-1-84: 8.-4S  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

■Regulatory  Flexlbitity  Act,  Review  of 
Existing  Rules 

agency:  Cunsumer  Product  Safety 

Commission. 

ACnofC  Notice  of  review  of  existing 

rules. 

SUMMARY:  The  Regulatory  Flexibility 
Act  requires  the  Commission  and  all 
other  Federal  agencies  to  review  all 
rules  which  were  in  existence  on 
January  1, 1981,  and  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  The  purpose 
of  the  review,  which  must  be  completed 
by  December  31, 1990,  is  to  determine 
whether  the  rules  should  be  continued 
without  change,  or  should  be  amended 
or  revoked,  consistent  with  the 
objectives  of  the  agency,  in  order  to 
minimize  any  impact  which  they  may 
have  on  small  businesses.  The 
Commission  began  this  review  in  1982 
by  soliciting  comments  on  17  rules 
issued  under  the  Consumer  Product 
Safety  Act.  In  this  notice,  the 
Commission  continues  its  review  by 
soliciting  comments  from  all  interested 
persons  on  eight  rules  issued  uiKler  the 
Flammable  Fabrics  Act.  Subsequent 
notices  will  solicit  comments  on  rules 


issued  by  the  Commission  under  the 
Federal  Hazardous  Substances  Act  and 
the  Poison  Prevention  Packaging  Act. 
DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  any  of  the 
rules  described  in  this  notice  on  or 
before  April  2, 1984. 
ADDRESS:  Comments  and  any 
accompanying  material  should  be 
submitted  to  Sie  Secretary.  Consumer 
Product  Safety  Commission 
Washington,  D.C.  20207,  and  titled 
"Regulatory  Flexibility  Act  Review  of 
FFA  rules." 

FOR  FURTHER  mFORMATION  CONTACT: 
Allen  F.  Brauninger,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone:  (301)  492-0980.  Inquiries  from 
the  press  and  broadcast  media  should 
be  addressed  to  Lou  Brott,  Office  of 
Public  Affairs;  telephone:  fZOZI  634-7780. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  JRFA,  5  U.S.C. 
601  et  seq.)  became  effective  on  January 
1, 1981,  and  generally  requires  all 
Federal  agencies,  including  die 
Commission,  to  evaluate  and  take  into 
consideration  the  impact  of  &eir  rules 
on  small  entities,  including  small 
businesses. 

Section  610(a)  of  the  RFA  (5  U.S.C. 
610(a))  requires  the  Commission  to 
review  all  rules  which  were  in  existence 
on  January  1, 1981,  and  which  have  or 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Section  610(a)  of  the  RFA 
provides  feirther  that  the  purpose  of  this 
review  shall  be  to  determine  whether 
those  rules  should  be  continued  in  effect 
without  change,  or  should  be  amended 
or  revoked,  consistent  with  the 
objectives  of  the  statutes  administered 
by  the  Commission,  to  minimize  any 
significant  economic  impact  which  they 
may  have  on  a  substantial  number  of 
small  businesses.  This  review  of  existing 
niles  must  be  completed  by  December 
21, 1990.  Section  610(a)  also  requires  the 
Commission  to  review  any  rule  issued 
after  January  1, 1981,  within  10  years  of 
its  issuance  on  a  Hnal  basis. 

Section  610(b)  of  the  RFA  (5  U.S.C. 
610(b))  specifies  that  in  the  review  of 
rules  conducted  in  accordance  with 
section  610.  the  Commission  must 
consider  the  following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 


(5)  The  length  of  time  since  the  rule 
has  been  evaluated,  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

Plan  for  Review  of  Rules 

Section  610(a)  of  die  RFA  also 
requires  the  Commission  to  publish  in 
the  Federal  Register  a  plan  for  making 
the  review  of  rules  called  for  by  that 
section.  In  the  Federal  Register  of 
September  14, 1981  (46  FR  45621).  the 
Commission  published  a  plan  for 
reviewing  all  regulations  in  existence  on 
January  1, 1961.  which  have  a  significant 
econoBiic  impact  on  a  substantial 
number  of  small  businesses.  That  plan 
also  set  forth  the  schedule  by  which  the 
Commission  proposes  to  review  rules 
issued  after  January  1. 1981.  vnthin  ten 
years  of  their  issuance  on  a  Cnal  basis. 

Section  610(c)  of  flie  RFA  (5  U.S.C. 
610(c))  requires  that  the  Commission 
must  publish  in  the  Federal  Register 
each  year  a  list  of  the  rules  to  be 
reviewed  pursuant  to  section  610  during 
the  next  twelve  months.  That  section 
requires  further  that  the  notice  must 
include  a  brief  description  of  each  rule 
to  be  reviewed,  the  need  for  the  rule  and 
its  legal  basis,  and  invite  public 
comment  upon  the  rule. 

The  Commission  began  its  review  of 
existing  rules  by  publication  of  a  notice 
in  the  Federal  Register  of  October  21. 
1982  (47  FR  46861).  soliciting  comments 
from  all  interested  persons  on  17  rules 
issued  under  the  Consumer  Product 
Safety  Act  {15  U.S.C.  2051  et  seq.]. 

By  publication  of  this  notice,  the 
Commission  announces  that  it  is 
continuing  its  review  of  all  rules  in 
existence  on  January  1, 1981,  which  ha\-e 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
by  considering  eight  rules  issued  under 
the  Flammable  Fabrics  Act  (FFA.  15 
U.S.C.  1191  et  seq.]. 

In  the  future  notices  to  be  pubHshed  in 
the  Federal  Register,  the  Commission 
will  solicit  comments  on  existing  rules 
issued  under  provisions  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.]  and  the  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1471  et  seq] 

Rules  Outside  Scope  of  Review 

In  the  notice  of  September  14. 1981. 
describing  the  Commission's  plan  for 
reviewing  existing  rules,  the 
Commission  expressed  the  view  that 
rules  concerning  internal  operations  and 
specifying  procedures  for  complying 
with  obligations  imposed  by  various 
statutes  controlling  its  operations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
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businesses,  and  are  therefore,  outside  of 
the  scope  of  the  review  required  by  the 
RFA.  I 

Nevertheless,  that  notice  listed  the 
following  rules  issued  under  the  FFA 
among  those  to  be  reviewed: 

Part  1602— Statemerits  of  policy 

Part  1604 — Applications  for  exemption 
from  preemption 

Part  1605 — Investigations,  inspection 
and  inquiries  pursuant  to  the 
Flammable  Fabrids  Act 

The  Commission  concludes  that  these 
three  rules  are  outside  the  scope  of  the 
review  required  by  tha  RFA,  for  the 
reasons  set  forth  above.  Additionally, 
the  Conunission  obserVes  that  in  the 
Federal  Register  of  December  28. 1983 
(48  FR  57120),  it  revoked  Part  1607— 
Procedures  for  the  development  of 
flaminabihty  standarcls. 

Rules  To  B«  Reviewed 

In  accordance  with  section  610(c)  of 
the  RFA,  the  Commission  announces 
that  during  the  next  twelve  months  it 
will  be  reviewing  the  ^les  listed  below 
for  any  significant  ec(^omic  impact 
which  they  may  have  bn  a  substantial 
number  of  small  businesses.  As  required 
by  section  610(c)  of  thp  RFA,  a  brief 
description  of  each  rule,  the  need  for  the 
rule,  and  its  legal  bftsiJB  are  set  forth  for 
each  rule  to  be  reviewjed.  All  of  these 
rules  are  published  in  Subchapter  D, 
Chapter  U  of  Title  16  0f  the  Code  of 
Federal  Regulations. 

1.  Part  1608 — Gener&l  rules  and 
regulations  under  the  t^lammable 
Fabrics  Act.  This  rule  sets  forth 
suggested  forms  for  guaranties  of 
compliance  with  an  applicable  standard 
issued  under  the  FFAJ  The  rule  is  used 
by  sellers  and  purchasers  of  fabrics, 
related  materials,  and  products  of 
wearing  apparel  and  interior  furnishing 
to  assure  that  guaranties  of  compliance 
with  an  applicable  standard  of 
flammability  which  tney  issue  or  receive 
contain  all  information  required  by  the 
FFA.  This  rule  was  is»ued  under  the 
authority  of  sections  S  and  8  of  the  FFA 
(15  U.S.C.  1194, 1197). 

2.  Part  1610— Standard  for  the 
flammability  of  cloth»ig  textiles.  This 
rule  prescribes  a  test  to  determine 
whether  clothing  and 'fabrics  intended 
for  use  in  clothing  ara  dangerously 
flammable  because  of  "rapid  and 
intense  burning."  Thq  Flammable 
Fabrics  Act  of  1953  (e|7  Stat.  111.  as 
amended  68  Stat.  770)  prohibits  the 
manufacture  for  sale.j  importation,  or 
introduction  in  commerce  of  any  article 
of  wearing  apparel  or  any  fabric  or 
related  material  intended  for  use  in 
wearing  apparel  whidh  is  "highly 


flammable"  because  of  "rapid  and 
intense  burning"  when  tested  in 
accordance  with  the  procedure  specified 
in  this  rule.  Implementing  regulations 
interpret  the  Flammable  Fabrics  Act  of 
1953  and  the  test  in  Part  1610  for 
application  to  particular  fabrics  and 
articles  of  wearing  apparel,  and  set  forth 
requirements  for  testing  and 
recordkeeping  to  support  guaranties  of 
items  subject  to  the  Standard  for  the 
Flammability  of  Clothing  Textiles.  The 
implementing  regulations  were  issued 
under  provisions  of  sections  4,  5.  and  8 
of  the  FFA  (15  U.S.C.  1193, 1194  and 
1197). 

In  1982,  the  Commission  amended  the 
implementing  regulations  to  prescribe 
specific  procedures  for  testing 
multilayer  fabrics  and  wearing  apparel 
with  a  film  or  coating  on  the  uncovered 
or  exposed  surface,  and  solicited 
comment  on  proposed  changes  to  other 
provisions  applicable  to  testing  under 
this  standard.  (See  47  FR  8138;  February 
24, 1982.)  In  1982,  the  Commission 
proposed  additional  amendments  to  the 
implementing  regulations  concerning 
testing  and  recordkeeping  to  support 
guaranties  of  items  subject  to  the 
standard.  (See  47  FR  35006;  August  12, 
1982).  In  1983  The  Commission  reopened 
the  period  for  receipt  of  written 
comments  on  the  proposal  of  August  12, 
1982.  (See  48  FR  55578;  December  14, 
1983.)  In  1983,  the  Commission  also 
issued  final  amendments  to  the 
implementing  regulations  which  allow 
the  use  of  apparatus  and  procedures 
other  than  those  prescribed  by  the 
standard  under  specified  conditions  for 
testing  to  support  guaranties  of  items 
subject  to  the  standard.  (See  48  FR 
21310;  May  12, 1983.) 

3.  Part  1611— Standard  for  the 
flammability  of  vinyl  plastic  film.  This 
rule  prescribes  procedures  for  testing 
clothing  made  from  vinyl  plastic  film 
and  vinyl  plastic  film  intended  for  use  in 
clothing  to  determine  if  it  is  dangerously 
flammable  because  of  "rapid  and 
intense  burning."  Like  the  clothing 
textiles  standard,  the  test  in  Part  1611  is 
required  by  the  Flammable  Fabrics  Act 
of  1953.  Implementing  regulations 
interpret  the  test  in  Part  1611  for 
application  to  particular  types  of 
garments  and  vinyl  films  intended  for 
use  in  wearing  apparel,  and  prescribed 
requirements  for  testing  and 
recordkeeping  to  support  guaranties 
issued  for  items  which  are  subject  to  the 
Standard  Flammability  of  Vinyl  Plastic 
Film.  The  implementing  regulations  were 
issued  under  provisions  of  sections  4,  5 
and  8  of  the  FFA  (15  U.S.C.  1193. 1194. 
and  1197). 


In  1982.  the  Commission  amended  the 
implementing  regulations  to  prescribe 
specific  procedures  for  testing 
multilayer  fabrics  and  wearing  apparel 
with  a  film  or  coating  on  the  uncovered 
or  exposed  surface,  and  solicited 
comment  on  proposed  changes  to  other 
aspects  of  the  procedure  used  for  testing 
under  the  flammability  standard  for 
vinyl  plastic  film.  (See  47  FR  8138; 
February  24, 1982). 

4.  Part  1615 — Standard  for  the 
flammability  of  children's  sleepwean 
sizes  0  through  6X.  This  rule  prescribes 
requirements  for  premarket  sampling 
and  testing  of  children's  sleepwear 
garments  in  sizes  0  through  6X,  and 
fabrics  intended  for  use  in  such 
garments,  to  protect  the  public  from 
unreasonable  risks  of  fire  leading  to 
death,  injury,  or  significant  property 
damage  associated  with  children's 
sleepwear.  The  test  in  the  standard 
requires  that  garments  and  fabrics 
subject  to  the  standard  must  self- 
extinguish  if  exposed  to  a  small,  open- 
flame  ignition  source.  Implementing 
regulations  prescribed  requirements  for 
labeling  and  maintenance  of  records  to 
demonstrate  compliance  with  the 
standard.  The  standard  and 
implementing  regulations  were  issued 
under  provisions  of  sections  4,  5.  and  8 
of  the  FAA  (15  U.S.C.  1193. 1194. 1197). 

In  1978,  the  standard  was  amended  to 
make  its  test  requirements  identical  to 
those  in  the  flammability  standard  for 
children's  sleepwear  in  sizes  7  through 
14  (16  CFR  Part  1616).  In  1982.  the 
Commission  amended  the  implementing 
regulations  to  allow  persons  and  firms 
subject  to  the  requirements  of  the 
standard  to  use  test  apparatus  and 
procedures  other  than  the  ones 
prescribed  by  the  standard,  under 
specified  conditions,  for  purposes  of 
compliance  with  the  standard  and 
supporting  guaranties  of  items  subject  to 
the  standard.  (See  48  FR  21310;  May  12. 
1983). 

5.  Part  1616 — Standard  for  the 
flammability  of  children's  sleepwear, 
sizes  7  through  14.  This  rule  is  for  all 
practical  purposes  identical  to  the 
sleepwear  flammability  standard  in  Part 
1615.  described  above,  except  for  the 
size  of  garments  subject  to  its  coverage. 
In  1980.  the  Commission  reviewed  this 
rule  in  accordance  with  provisions  of 
former  section  27(m)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076{m), 
repealed  by  the  Consumer  Product 
Safety  Amendments  of  1981.  Pub.  L.  97- 
35;  95  Stat.  703).  A  copy  of  the 
Commission's  report  concerning  its 
review  of  this  rule  is  available  in  the 
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Commission's  public  reading  room,  8th 
floor,  1111 18th  Street  NW.,  Washington, 
D.C.,  or  by  calling  the  Office  of  the 
Secretary,  (301)  492-6800.  In  1983,  the 
Commission  amended  regulations 
implementing  this  standard  to  allow 
persons  and  firms  subject  to  the 
requirements  of  the  standard  to  use  test 
apparatus  and  procedures  other  than 
those  prescribed  by  the  standard,  under 
specified  conditions,  for  purposes  of 
compliance  with  the  standard  and 
supporting  guaranties  of  items  subject  to 
the  standard.  (See  48  PR  21310;  May  12, 
1983.) 

6.  Part  1630 — Standard  for  the  surface 
flammability  of  carpets  and  rugs.  This 
rule  prescribes  a  test  to  determine  the 
surface  flammability  of  carpets  and  rugs 
when  exposed  to  a  standard  small 
source  of  ignition  under  draft-protected 
conditions.  The  standard  was  issued  to 
protect  the  public  from  unreasonable 
risks  of  fire  leading  to  death,  personal 
injury,  or  significant  property  damage 
associated  with  carpets  and  rugs. 
Regulations  implementing  the  standard 
prescribed  requirements  for  testing  to 
support  guaranties.  The  standard  and 
implementing  regulations  were  issued 
under  provisions  of  sections  4,  5,  and  8 
of  the  FFA  (15  U.S.C.  1193. 1194, 1197). 

The  standard  and  implementing 
regulations  are  substantially  unchanged 
since  their  issuance  in  1970.  The 
Commission  specifically  solicits 
suggestions  for  modification  of  this 
standard  or  the  implementing 
regulations  to  reduce  time  or  costs 
required  for  compliance  without 
diminishing  the  level  of  protection  from 
fires  associated  with  carpets  provided 
by  the  standard. 

7.  Part  1631 — Standard  for  the  surface 
fiammability  of  small  carpets  and  rugs. 
This  rule  is  similar  to  the  standard  for 
carpets  and  rugs  in  Part  1630,  except 
that  it  applies  only  to  carpets  and  rugs 
having  no  dimension  larger  than  six  feet, 
and  an  area  not  greater  than  24  square 
feet.  This  standard  prescribes  the  same 
test  as  the  one  contained  in  Part  1630. 
However,  this  rule  allows  use  of  a  label 
stating  that  the  item  does  not  pass  the 
test  in  the  standard  as  an  alternate 
means  of  compliance  with  the  rule.  The 
standard  and  implementing  regulations 
were  issued  under  provisions  of  section 
4,  5,  and  8  of  the  FFA  (15  U.S.C.  1193. 
1194, 1197). 

The  standard  and  implementing 
regulations  are  substantially  unchanged 
since  their  issuance  in  1970.  Suggestions 
for  modification  of  this  standard  or  its 
implementing  regulations  to  reduce  time 
or  costs  required  for  compliance  without 
diminishing  the  level  of  protection 
afforded  to  the  public  are  soUcited. 


8.  Part  1632 — Standard  for  the 
flammability  of  mattresses  (and 
mattress  pads).  This  rule  was  issued  in« 
1972  to  protect  the  public  from 
unreasonable  risks  of  fire  leading  to 
death,  personal  injury,  or  significant 
property  damage  by  cigarettes.  The 
standard  requires  premarket  testing  of 
mattresses  by  placing  lighted  cigarettes 
at  specified  locations  on  the  surface  of  a 
mattress.  Implementing  regulations 
require  maintenance  of  records 
demonstrating  compliance  with  the 
standard.  The  standard  and 
implementing  regulations  were  issued 
under  provisions  of  section  4,  5,  and  7  of 
the  FFA  (15  U.S.C.  1193, 1194, 1197). 

In  the  Federal  Register  of  June  10, 1982 
(47  FR  25159),  the  Commission  published 
an  advance  notice  of  proposed 
rulemaking  to  initiate  a  proceeding  for 
amendment  of  the  mattress  flammability 
standard.  In  the  Federal  Register  of 
December  30, 1982  (48  FR  47502),  the 
Commission  published  a  proposal  to 
amend  the  mattress  standard  which 
would:  (1)  Eliminate  existing 
requirements  for  production  testing  of 
mattresses  and  mattress  pads;  (2) 
establish  a  procedure  for  substitution  of 
ticking  materials  without  additional 
prototype  testing  under  specified 
conditions;  and  (3)  make  other  changes 
to  improve  the  clarity  and  precision  of 
the  standard.  The  notice  of  proposal 
invites  interested  parties  to  submit 
written  comments  on  the  proposed 
amendment  by  February  28, 1984.  The 
Commission  will  conduct  a  public 
hearing  to  receive  oral  presentations  of 
data,  views  and  arguments  concerning 
the  proposed  amendment  on  February 
14, 1984.  A  staff  briefing  package 
concerning  the  proposed  amendments  is 
available  for  inspection  in  the 
Commission's  public  reading  room,  8th 
floor,  1111 18th  Street  NW.,  Washington, 
D.C.,  or  by  calling  the  Office  of  the 
Secretary  at  (301)  492-6800. 

All  interested  parties  are  invited  to 
submit  written  comments  concerning 
any  or  all  of  the  eight  rules  issued  under 
the  FFA  and  described  in  this  notice  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  To  be 
considered  in  this  rule  review 
proceeding,  comments  must  be  received 
not  later  than  April  2, 1984. 

Dated:  January  30, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Sa^ty 
Commission. 

[PR  Doc.  84-28SS  Filed  Z-1-M:  8;4S  amj 
BHJJNO  CODE  OSS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(LR-6S-75I 

Certain  Payments  for  Oil  or  Gas  Wvtti 
Are  Not  To  Be  Considered  as  Taxes; 
WittKirawal  of  Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

'summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  certain  payments  for  oil  or  gas  which 
are  not  to  be  considered  as  taxes  that 
appeared  in  the  Federal  Register  on 
November  17, 1980  (45  FR  75692).  The 
notice  is  being  withdrawn  because  the 
wording  of  the  statute  is  sufficiently 
clear  for  the  rare  situations  that  arise 
under  section  901(f)  of  the  Internal 
Revenue  Code  of  1954. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C  20224,  Attention: 
CC:LR:T  (LR-65-75).  202-566-3289.  not  a 
toll-fi^e  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  November  17, 
1980  (45  FR  75692).  The  notice  proposed 
amendments  to  the  regulations  under 
section  901(f)  of  the  Internal  Revenue 
Code  of  1954.  The  principal  purpose  of 
the  proposed  amendments  was  to 
provide  the  public  with  the  guidance 
needed  to  comply  with  section  901(f). 
The  regulations  proposed  on  November 
17, 1980,  are  no  longer  necessary 
because  the  situations  within  the  scope 
of  section  901(f)  are  rare  and  the 
wording  of  the  statute  is  sufficiently 
clear. 

Drafting  Information 

The  principal  author  of  this  document 
is  Mary  Frances  Pearson  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  document,  both  in  matters  of 
substance  and  style. 
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Withdnwd  of  Proposed  Amendmente 

The  proposed  amendments  to  26  CFR 
Part  1.  relating  to  cerlain  payments  for 
oil  or  gas  which  are  not  to  be  considered 
as  taxes  and  published  in  the  Federal 
Register  on  November  17..  1980  (45  FR 
75602).  are  hereby  withdrawn. 
RooGM  L  Eggar,  |r. 
Commissioner  of  Internal  Reveaue. 

IFK  Doc  M-JtM  nM  I-l-M  «46  «a| 

■LUNQ  COM  4aie-oi-M 

I 
DEPARTMENT  OF  Tf^E  INTERIOR 


Office  Of  Surface 
end  Enforcement 

30  CFR  Part  950 


MMng 


Reclamation 


Surface  Coal  Mining  and  Reclamation 
Operationa  on  Federal  Landa  Under 
ttie  PanwMiam  Program;  State-Federal 
Cooperative  Agreeiaenta;  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

AcnOM: 


:  Proposed  ro^. 


;  The  Offic^  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM]  is 
proposing  to  amend  the  cooperative 
agreement  between  Ihe  Department  of 
the  interior  and  the  $tate  of  Wyoming 
for  the  regulation  of  Surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  in  Wyoming  under  the  permanent 
regulatory  program.  Cooperative 
agreements  are  provided  for  in  the 
Surface  Mining  contfol  and  Reclamation 
Act  of  1977.  This  proposed  rulemaking 
would  give  Wyoming  more 
responsibility  for  the  administration  of 
its  approved  State  program  on  Federal 
lands  in  Wyoming  under  OSM's  revised 
Federal  lands  rules. 
DATIS:  The  public  comment  period  on 
this  proposed  rule  will  extend  until 
March  5. 1984.  The  public  hearing  will 
be  held  at  the  locati<>n  shown  in 
"AODMCSSCS,"  below,  on  February  29. 
1984  beginning  at  10  a.m.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  must  contact 
OSM  at  the  address  and  phone  number 
listed  under  "POfi  nUrrHCR  iNFOintATiON 
COMTACT"  by  February  22. 1984. 

ADORCSSES:  I 

Written  comments  must  be  mailed  to: 
Administrative  Record,  Office  of  Surface 
Mining,  Room  5315-JU  19S1  Constitution 
Avenue.  NW..  Washington.  D.C.  20240. 

Written  comments  may  be  hand 
carried  to:  Office  of  Surface  Mining, 
Administrative  Record.  Room  5315, 1100 
L  Street,  NW..  Wasliington.  D.C. 

Copies  of  the  proposed  amendments 
to  the  Agreement  and  of  the  related 
information  required  under  30  CRR  Part 


745  are  available  for  inspection  Monday 

through  Friday,  8:30  a.m.  to  4  p.m.. 

excluding  holidays,  at  the  following 

addresses: 

State  of  Wyoming.  Department  of 

Environmental  Quality.  L.and  Quality 

Division.  Hathaway  Building, 

Cheyenne.  Wyoming  82002. 
Office  of  Surface  Mining,  Room  5315. 

1100  L  Street.  NW..  Washington,  D.C. 

20005. 

The  public  hearing,  if  held,  will  be  at 
the  Office  of  Surface  Mining,  Casper 
Field  Office.  If  no  person  has  contacted 
OSM  by  February  22, 1984  to  express  an 
interest  in  testifying  at  the  hearing,  the 
hearing  will  be  cancelled.  Persons 
interested  in  attending  but  not  testifying 
at  the  hearing  should  contact  OSM  at 
the  address  and  phone  number  listed 
under  "Foa  FunTHER  imformatioh 
COirrACT"  prior  to  the  scheduled  hearing 
date  to  see  if  the  hearing  has  been 
cancelled. 

FOR  FURTHER  MFORMAHON  CONTACT: 

Adele  Merchant.  Office  of  Surface 
Mining,  South  Interior  Building,  1951 
Constitution  Avenue,  NW..  Washington. 
D.C  20240.  Phone:  (202)  343-5866. 
SUPPt^MENTARY  INFORMATION: 

1.     Commenting  Information 
U.    Background 

III.  The  Slate  of  Wyoming's  Amendment 
Request 

IV.  Proposed  Revisions  to  the  Existing 
Cooperative  Agreement 

V.  Administrative  and  Procedural  Matters 

1.  Commenting  Information 

A.  Public  Hearing 

The  public  is  invited  to  testify  at  a 
public  hearing.  Individual  testimony  at 
the  public  hearing  will  be  limited  to  15 
minutes.  The  hearing  will  be  transcribed 
by  a  court  reporter.  Filing  of  a  written 
statment  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advairce  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  &om 
the  person  testifying. 

B.  Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  concerning  the  proposed 
amendments  to  the  Wyoming 
cooperative  agreement.  In  order  to 
schedule  or  attend  such  meetngs, 
contact  the  individual  listed  under  "FOR 

FURTHER  INFORMATION  CONTACT."  OSM 


representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room.  Room 
5315, 1100  L  Street,  NW..  Washington. 
D.C.  20005. 
C.  Contacts  With  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378.  September  3. 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  guidelines  should  also  be 
applied  in  the  development  of  State- 
Federal  permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  for 
the  Department  and  the  State  to  work 
together  through  the  stages  of  the 
cooperative  agreement  and  the  right  of 
the  public  to  be  informed  and  to  have 
the  opportunity  to  comment 
meaningfully  on  issues  raised  are 
principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979.  for 
a  full  discussion  of  the  guidelines  and 
supporting  principles. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  amend  the 
permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 

session  is  appropriate.  Advancd  notice 
of  scheduled  meetings  will  be  posted  in 
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a  public  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  proposed  amendments  to 
the  cooperative  agreement.  This  record 
Will  include  a  summary  of  the  discussion 
and  a  list  of  all  written  information 
OSM  receives.  All  such  records  along 
with  all  written  communications  relating 
to  the  proposed  amendment  to  the 
cooperative  agreement  shall  be  made 
available  to  the  pubUc. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  amend  the 
cooperative  agreement 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible,  and  supported 
by  reasoning.  All  written  comments 
must  be  received  by  OSM  by  5:00  p.m. 
local  time  on  the  date  the  comment 
period  closes.  Comments  received  after 
that  time  will  not  necessarily  be 
considered  or  included  in  the 
administrative  record  of  this  rulemaking. 
OSM  cannot  ensure  that  written 
comments  received  or  delivered  during 
the  comment  period  to  locations  other 
than  those  specified  above  will  be 
considered  and  included  in  the 
administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  along  with  all 
public  comments  received  and  a 
transcript  of  the  public  hearing,  will  also 
be  made  available  for  public  review  in 
the  Office  of  Surface  Mining  at  the 
address  noted  above. 

II.  Background 

The  existing  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Wyoming  was 
approved  by  the  Secretary  of  the 
Interior  and  the  Governor  of  Wyoming 
on  January  7, 1981,  and  became  effective 
on  March  18. 1981.  See  46  PR  9065 
(January  28, 1981)  for  the  final  rule 
promulgating  the  existing  cooperative 
agreement  and  46  PR  17191  (March  18, 
1981)  for  the  notice  of  its  effective  date. 

OSM  published  final  regulations  (48 
PR  6912)  on  February  16, 1983,  amending 
the  Federal  lands  regulations  in  30  CFR 
Chapter  VII,  Subchapter  D.  Those 
regulations  allow  States  with 


cooperative  agreements  to  assume 
greater  responsibility  for  regulating 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  than  was 
previously  allowed.  Among  other  things, 
the  revised  Federal  lands  regulations 
allow  States  to  independently  review 
permit  applications  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  and  issue  such  permits. 

This  proposed  rule  would  amend  the 
existing  cooperative  agreement  for  the 
purpose  of  giving  Wyoming  more 
responsibiUty  for  the  administration  of 
its  approved  permanent  regulatory 
program  on  Federal  lands  in  Wyoming, 
consistent  with  the  revised  Federal 
lands  regulations  in  30  CFR  Parts  740- 
746  (48  FR  6912,  February  16, 1983). 

in.  The  State  of  Wyoming's  Amendment 
Request 

In  view  of  the  expanded  role  allowed 
by  the  revised  Federal  lands  regulations, 
the  State  of  Wyoming  requested  on  June 
27, 1983,  that  the  cooperative  agreement 
between  the  Department  and  the  State 
be  amended,  and  submitted  proposed 
changes  to  that  agreement  for 
Departmental  review.  The  provision  for 
amending  cooperative  agreements  is 
found  in  30  CFR  745.14.  This  provision 
provides  that  a  cooperative  agreement 
which  has  been  approved  pursuant  to  30 
CFR  745.11.  may  be  amended  by  mutual 
agreement  of  the  Secretary  and  of  the 
Governor  of  a  State.  Amendments  to  a 
cooperative  agreement  must  be  adopted 
by  Federal  rulemaking  in  accordance 
with  30  CFR  745.11. 

Sections  745.11(b)  (1)  throiigh  (8) 
require  that  certain  information  be 
submitted  with  a  request  for  a 
cooperative  agreement  if  the  information 
has  not  previously  been  submitted  in  the 
State  program.  The  information  relating 
to  the  budget,  staffing,  organization  and 
duties  of  the  State  regulatory  authority, 
the  Wyoming  Department  of 
Environmental  Quality,  Land  Quality 
Division  was  submitted  when  Wyoming 
requested  its  existing  cooperative 
agreement.  See  46  FR  9065,  January  28, 
1981.  OSM  has  determined  that  this 
information  satisfies  the  requirements 
for  the  proposed  amendments  to  that 
cooperative  agreement  and  no 
additional  information  is  needed.  A 
written  certification  from  the  Wyoming 
Attorney  General  was  also  included  in 
the  State's  request  for  its  existing 
cooperative  agreement.  The  Attorney 
General  concluded  that  no  State 
statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  State  to  fully  comply 
with  section  523(c)  of  the  Act,  as 
implemented  by  30  CFR  Part  745. 


IV.  Proposed  Revisions  to  the  Existing 
Cooperative  Agreement 

A  summary  of  the  proposed  changes 
to  the  existing  cooperative  agreement 
appears  below.  The  proposed  revisions 
to  the  existing  cooperative  agreement 
are  subject  to  further  changes  because 
of  public  comments  and  further 
discussion  with  the  State  of  Wyoming. 
The  full  text  of  the  proposed  revised 
cooperative  agreement  is  being 
pubUshed  for  continuity  and  the 
convenience  of  the  reader. 

The  introductory  paragraph  preceding 
existing  Article  I  would  be  revised  to 
read  "[tjhe  Governor  of  the  State  of 
Wyoming  (State)  acting  by  and  through 
the  Department  of  Environmental 
Quality,  Land  Quality  Division 
(Division),  and  the  Secretary  of  the 
Department  of  the  Interior  (Department) 
acting  by  and  through  the  Office  of 
Surface  Mining  (OSM),  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows:" 

Article  I:  Introduction  and  Purpose 

The  second  paragraph  of  existing 
Article  1.1.  would  be  revised  by  deleting 
the  phrase  "for  surface  coal  mining  and 
reclamation  operation."  The  definition 
of  "surface  coal  mining  and  reclamation 
operations"  in  section  701(27)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (Act)  does  not  include  coal 
exploration  operations.  Thus,  deletion  of 
this  term  would  have  the  effect  of  not 
limiting  the  applicabiUty  of  the 
cooperative  agreement  to  activities 
covered  under  the  term  "surface  coal 
mining  and  reclamation  operations,"  but 
would  also  include  coal  exploration 
operations  not  covered  by  section  4  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975.  This  change  is  consistent 
with  the  Federal  lands  program  and  the 
State  program  which  contain 
requirements  for  coal  exploration 
operations.  The  proposed  paragraph 
would  read  "[t]his  Agreement  provides 
for  State  regulation  consistent  with  the 
Act,  the  Federal  lands  program,  and  the 
State  program  on  Federal  lands."  The 
term  "exploration  operations  not  subject 
to  43  CFR  Parts  3480-3487"  would  also 
be  added  to  Article  1.2(a)  for  the  same 
reason. 

Article  II:  Effective  Date 

Existing  Article  D  would  be  revised  by 
replacing  the  roman  numeral  "IX"  at  the 
end  of  the  last  sentence  v«th  roman 
numeral  "X"  to  correspond  to  the 
proposed  renumbering  of  existing 
Article  IX.  No  change  in  effect  is 
intended. 
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Artick  UL  Scope 

The  first  sentence  of  existing  Article 
m  would  be  revised  tp  lecognize  that. 
pursuant  to  the  revised  Federal  lands 
regulatioas  in  30  CFR  Parts  740-746,  it  is 
those  regiilations  rather  than  the 
cooperative  agreemeat  which  makes  the 
requirements  of  a  Staite  program 
applicable  to  Federal  lands.  Thus,  this 
sentence  would  read  r'[i]n  accordance 
with  the  Federal  lands  regulations  in  30 
CFR  Parts  740-746.  the  laws,  regulations, 
terms  and  conditions  of  the  Wyoming 
State  program  (Progrsm)  conditionally 
approved  on  November  26. 1980.  45  FR 
78637-78684.  or  as  aiAended  in 
accordance  with  30  CFR  732.17.  for  the 
administration  of  the]  Act  are  applicable 
to  Federal  lands  within  the  State  except 
as  otherwise  stated  in  (the  cooperative 
agreement],  die  Act.  80  CFR  Part  745.  or 
other  applicable  lawi  or  regulations." 

Language  would  be  added  to  existing 
Article  in  to  state  thst  orders  and 
decisions  issued  by  Itie  State  in 
accordance  with  the  program  that  are 
appealable  shall  be  appealed  as  . 
provided  by  State  law  and  that  orders 
and  dedsions  issued  by  the  Department 
that  are  Appealable  Shall  be  appealed  to 
the  Department's  O^ce  of  Hearings  and 
Appeals.  This  provision  would  clarify 
tfaie  proper  inrisdiction  for  appeals  of 
orders  from  the  respective  agencies. 

Article  IV:  Requirei^ents  for 
Cooperative  Agreenient 

No  changes  are  proposed  for  existing 
paragraphs  5  (a)  and  (b)  of  Article  IV 
except  minor  editorial  revisions  for 
clarity. 

Existing  paragraph  5(c]  would  be 
revised  by  adding  language  describing 
the  cooperative  agreement  grant 
process.  L^mguage  would  also  be  added 
which  requires  that  OSM  and  the  State 
promptly  meet  to  decide  on  appropriate 
measives  to  be  taken  to  ensure  that 
mining  and  explorafion  operations  are 
regulated  in  accordSnce  with  the 
Program  if  adequate  funds  have  not 
been  appropriated.  Termination  would 
be  authorized  if  agreement  could  not  be 
reached. 

Existing  paragra|ih  5(dl  would  be 
revised  by  adding  a  parenthetical 
lijnitation  on  the  obligation  of  OSM  and 
the  State  to  exchange  information 
developed  under  the  agreement.  Such  an 
exchange  would  not  occur  where 
prohibited  by  Federal  law.  For  example, 
in  certain  instances  where  requested  by 
the  citizen,  the  identity  of  a  person 
requesting  a  Federal  inspection  may  be 
withheld  from  the  State  in  accordance 
with  30  CFR  842.12|b)  which  prohibits 
disclosure  of  such  information.  OSM 
invites  comments  on  the  proposed 


revision  to  existing  paragraph  5(d)  with 
respect  to  the  limitation  on  the  exchange 
of  information  between  OSM  and  the 
State. 

No  changes  are  proposed  for  existing 
paragraphs  5  (e),  (f).  and  (g)  except 
minor  editorial  revisions  for  clarity. 

Article  V:  Policies  and  Procedures: 
Mining  Plan  and  Permit  Application 
Review 

The  title  of  existing  Article  V. 
"Policies  and  Procedures:  Mining  Plan 
and  Permit  Application  Review,"  would 
be  revised  to  read  "Policies  and 
Procedures:  Permit  Application  Package 
Review"  for  consistency  with  the 
revised  Federal  lands  regulations  in  30 
CFR  Part  740.  In  those  regulations,  OSM 
adopted  the  term  "Permit  Application 
Package"  (PAP)  to  describe  the  material 
submitted  by  an  operator  for  a  proposed 
surface  coal  mining  and  reclamation 
operation  on  Federal  lands.  See  48  FR 
6912.  February  16, 1983. 

OSM  adopted  the  term  because  there 
are  requirements  for  mining  on  Federal 
lands  that  are  in  addition  to  those 
required  by  a  permit  application  under 
the  State  program  for  non-Federal  lands. 
For  example,  operations  on  Federal 
lands  may  be  subject  to  requirements  of 
the  Federal  land  management  agency  or 
of  the  Secretary  under  Federal  laws 
other  than  the  Act.  The  PAP  allows  for 
such  information  to  be  included  with  the 
permit  application  required  by  the  State 
program.  See  definition  of  "permit 
application  package"  under  30  CFR 
740.5. 

The  PAP  would  be  required  to  be  in  a 
form  required  by  the  State  and  include 
any  supplemental  information  required 
by  OSM.  At  a  minimum,  the  PAP  must 
include  the  Information  necessary  for 
the  State  to  make  a  determination  of 
compliance  with  the  State  program  and 
for  OSM  or  other  Federal  agencies  to 
make  determinations  of  compliance  with 
applicable  requirements  of  other  Federal 
laws  and  regulations,  as  appropriate,  for 
which  they  may  be  responsible.  Other 
Federal  laws  which  may  be  applicable 
include  the  requirements  of  the  Mineral 
Leasing  Act  of  1920  (MLA).  as 
implemented  by  the  regulations  of  the 
Bureau  of  Land  Management  (BLM)  in 
43  CFR  Parts  3460-3487.  the  non- 
delegable requirements  of  the  Act  such 
as  the  requirements  in  section  522,  or  the 
■  requirements  of  other  Federal  laws 
including,  but  not  limited  to.  those  listed 
in  proposed  Appendix  A  to  the 
agreement 

Existing  paragraph  6  of  Article  V 
would  be  revised  by  adding  language 
which  would  require  that  if  any  material 
is  submitted  to  the  State  by  an  operator 
for  the  sole  purpose  of  complying  with 


the  3-year  requirement  of  section  7(c)  of 
the  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq.,  the  State  would 
forward  such  material  to  BLM.  If  the 
material  is  submitted  as  part  of  the  PAP, 
OSM  would  send  a  copy  of  the  entire 
package  to  BLM.  This  provision  would 
be  added  to  meet  the  requirements  of  43 
CFR  Part  3480. 

Existing  paragraph  6(e)  would  be 
removed  as  unnecessary  because 
adequate  provisions  for  specifying  the 
level  of  information  required  in  a  PAP 
are  contained  in  proposed  paragraph  6. 

Existing  paragraphs  7  through  16  of 
Article  V.B.  would  be  renumbered  as 
proposed  paragraphs  7  through  12  and 
revised  to  describe  the  procedures  for  the 
cooperative  review  and  analysis  of  the 
PAP  in  accordance  with  the  revised 
Federal  lands  regulations. 

Proposed  paragraph  7  would  continue 
to  identify  the  State  as  primarily 
responsible  for  the  analysis  and  review 
of  the  permit  application  component  of 
the  PAP  for  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Wyoming.  If  requested  by  the  State, 
OSM  would  assist  in  the  review  of  the 
permit  appHcation.  The  Department 
would  be  required  to  carry  out  its 
responsibilities  under  other  Federal 
laws  and  regulations  (concurrently  with 
the  State's  review  of  the  permit 
application). 

Proposed  paragraph  7  would  also 
require  that  the  Department  carry  out  its 
responsibilities  under  other  Federal 
laws  and  regulations  in  a  timely  manner 
to  avoid  duplication  of  responsibilities 
of  the  State. 

A  new  provision  would  be  added  to 
existing  paragraph  7  which  would  allow 
OSM  and  the  State  to  develop  working 
agreements  which  would  specify  any 
delegable  responsibilities  of  other 
Federal  laws  and  regulations  which 
would  be  delegated  to  the  State  and  that 
such  working  agreements  would  not 
require  an  amendment  to  the 
cooperative  agreement.  Thus,  this 
provision  would  recognize  that,  in  the 
interest  of  reducing  duplication  in  the    ' 
review  of  PAPs,  the  State  may  assume 
any  responsibilities  that  are  fully  or 
partially  delegable  which  would 
otherwise  be  performed  by  OSM.  For 
example,  the  working  agreement  could 
specif  how  the  State  can  assist  the 
Secretary  in  meeting  his  non-delegable 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4321  et  seq.  (NEPA).  It  is  possible 
for  the  State  to  perform  much  of  the 
basic  research  and  analysis  required  for 
the  Secretary  to  meet  his  NEPA 
responsibilities,  although  the  Secretary 
must  assume  full  responsibility  for 
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ensuring  compliance  with  NEPA.  Joint 
preparation  of  NEPA  documents  is  an 
authorized  means  of  achieving  that 
compliance. 

The  first  sentence  in  existing 
paragraph  8  would  be  revised  to  read 
"|t]he  State  will  be  the  primary  point  of 
contact  for  operators  regarding  the 
review  of  the  PAP,  except  on  matters 
concerned  exclusively  with  the 
regulations  in  43  CFR  Parts  3480-3847 
administered  by  the  Bureau  of  Land 
Management  and  on  matters  unrelated 
to  the  review  of  the  PAP."  This  revision 
would  ensure  that  any  concerns  of  the 
Department  related  to  the  PAP  which 
must  be  addressed  by  the  operator  are 
comminicated  through  the  State.  This 
provision  would  not  preclude  the 
Secretary  from  contacting  the  operator 
independently  of  the  State  to  carry  out 
his  non-delegable  statutory 
responsibilities.  Other  minor  editorial 
revisions  would  be  made  for  clarity  and 
consistency  with  the  Federal  lands 
regulation  in  30  CFR  Parts  740-746. 

Proposed  paragraph  9  would  require 
the  State  to  assume  OSM's 
responsibilities  in  30  CFR  74G.4(c)  and 
describes  how  OSM  will  assist  the  State 
in  carrying  out  these  responsibilities. 
Among  other  things.  OSM  would  be 
responsible  for  providing  to  oiher 
appropriate  Federal  agencies  copies  of 
the  PAP  and  for  coordinating  the  review 
of  the  PAP  among  those  agencies.  This 
latter  requirement  is  presently  in 
paragraph  10.  Other  provisions  of 
proposed  paragraph  9  would  require 
OSM,  when  assisting  the  State  with  its 
review  of  the  PAP,  to  furnish  the  State 
with  a  work  product  within  45  calendar 
days  of  receipt  of  the  State's  request  for 
such  assistance,  and  to  exercise  its 
responsibilities  under  the  cooperative 
agreement  in  a  timely  manner. 

Proposed  paragraph  10  incorporates 
and  revises  existing  paragraphs  11 
through  16.  The  provisions  describing 
each  agency's  role  in  the  PAP  review 
process  would  be  revised  in  accordance 
with  the  revised  Federal  lands 
regulations. 

Proposed  paragraph  10  would  require 
OSM  and  the  State  to  coordinate  their 
review  of  the  PAP  and  to  keep  each 
other  informed  about  items  which  may 
affect  the  other's  decision.  OSM  would 
be  required  to  review  and  make 
decisions  on  the  elements  of  the  PAP 
relating  to  the  proposed  mining  plan  and 
other  non-delegable  responsibilities 
such  as  determining  post-mining  land 
use  on  Federally  owned  surface  (in 
coordination  with  the  applicable  Federal 
land  management  agency),  and 
determining  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321,  et  seq.  Even 


though  the  permit  would  be  issued  by 
the  State,  mining  of  Federal  coal  would 
not  be  allowed  until  the  Secretary 
approves  a  mining  plan  and  complies 
with  other  requirements  related  to  the 
approval  of  a  mining  plan.  If  a  permit  to 
mine  Federal  coal  is  issued  prior  to 
Secretarial  approval  of  the  mining  plan, 
the  State  would  be  required  to  reserve 
the  right  to  modify  or  rescind  the  permit 
to  conform  with  the  Secretary's 
decision. 

Proposed  paragraph  11  is  a  new         ^ 
provision  which  would  concern  the 
review  of  a  PAP  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  where  no  Secretarial  approval  of  a 
mining  plan  is  required.  In  this 
circumstance,  the  appropriate  Federal 
agency  would  be  consulted  for  any 
conditions  required  by  that  agency  as 
may  be  appropriate.under  other 
provisions  of  law  applicable  to  the  lands 
under  the  agency's  jurisdiction.  OSM 
would  be  responsible  for  coordinating 
any  consultation  requirements.  Under 
the  proposed  revision,  the  State  could 
issue  the  permit  without  OSM 
concurrence. 

Proposed  paragraph  12  would  contain 
a  new  provision  concerning  the  review 
of  permit  revisions  and  renewals  on 
Federal  lands.  The  State  would  be 
required  to  consult  with  OSM  on 
whether  or  not  permit  revisions  or 
renewals  constitute  mining  plan 
modifications  under  30  CFR  746.18. 
Revisions  or  renewals  which  do  not 
constitute  mining  plan  modifications 
would  be  approvable  solely  by  the 
State. 

Proposed  paragraph  12  would  also 
contain  a  mechanism  which  would 
enable  OSM  to  establish  criteria  for 
permit  revisions  or  renewals  which 
clearly  do  not  constitute  mining  plan 
modifications.  Permit  revisions  or 
renewals  which  meet  any  such  criteria 
established  by  OSM  could  be  approved 
prior  to  the  State  inforjumg  OSM  of  the 
approval  and  prior  to  the  State 
submitting  copies  of  the  permit  revisions 
or  renewals  to  OSM.  In  practice.  OSM 
and  the  State  have  found  that  most 
revisions  and  renewals  are  those  which 
are  clearly  SMCRA-related  and  have  no 
impact  on  the  approved  mining  plan. 
Establishing  criteria  for  those  revisions 
and  renewals  which  clearly  do  not 
constitute  mining  plan  modifications 
would  minimize  administrative  delay  in 
processing  such  revisions. 

Article  VI:  Inspections 

Existing  paragraphs  17  through  21  of 
Article  VI  would  be  renumbered  as 
proposed  paragraphs  13  through  17.  No 
changes  are  proposed  except  minor 
editorial  revisions  for  clarity. 


Article  VII:  Enforcement 

Existing  paragraphs  22  and  23  of 
Article  VII  would  be  renumbered  as 
proposed  paragraphs  18  and  19.  No 
changes  are  proposed  except  minor 
editorial  revisions  for  clarity. 

Paragraph  24  of  existing  Article  VII 
would  be  renumbered  as  proposed 
paragraph  20  and  revised  by  adding  a 
sentence  which  would  require  that  any 
enforcement  action  taken  by  the 
Department  be  based  on  the  applicable 
substantive  requirements  included  in  the 
permit  or  the  program,  and  the 
procedures  and  penalty  system 
contained  in  30  CFR  Parts  843  and  845.  . 

Existing  paragraphs  25  and  26  of 
Article  VII  would  be  renumbered  as 
proposed  paragraphs  21  and  22.  No 
changes  are  proposed  except  minor 
editorial  revisions  for  clarity. 

Article  VIII:  Bonds 

Existing  paragraph  27  would  be 
renumbered  as  proposed  paragraph  23 
and  revised  by  adding  language  which 
would  protect  the  Federal  interest  in  a 
performance  bond  in  the  event  of 
termination  of  the  cooperative 
agreement.  Proposed  paragraph  23 
would  specify  that  if  the  agreement  is 
terminated,  such  termination  shall  not 
affect  the  Department's  rights  under  the 
bond. 

Existing  paragraphs  28  and  29  would 
be  renumbered  as  proposed  paragraphs 
24  and  25.  No  changes  are  being 
proposed  except  minor  editorial 
revisions  for  clarity. 

Existing  Articles  IX  through  XV  would 
be  renumbered  as  proposed  Articles  X 
through  XVI  and  corresponding 
paragraphs  30  through  37  would  be 
renumbered  as  proposed  paragraphs  28 
through  35.  No  changes  are  proposed 
except  in  existing  paragraph  33  of 
Article  XII  and  existing  paragraph  37  of 
Article  XV.  Existing  paragraph  33  of 
Article  XII,  "Changes  in  State  or  Federal 
Standards."  would  be  revised  to  clarify 
how  OSM  and  the  State  would 
coordinate  on  any  changes  in  State  or 
Federal  standards.  If  any  changes  are 
proposed.  OMS  and  the  State  would 
inform  each  other  of  any  final  changes 
and  of  any  effect  such  changes  may 
have  on  the  cooperative  agreement.  If  it 
were  determined  to  be  necessary  to 
keep  the  agreement  in  force,  the  State 
would  take  legislative  action  and  each 
party  would  change  or  revise  its 
regulations  or  promulgate  new 
regulations,  as  applicable.  Changes 
would  be  made  in  accordance  with  30 
CFR  Part  732  for  changes  to  the 
approved  State  program  and  sections 
501  and  523  of  the  Act  for  changes  to  the 
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Federal  lands  progratL  The  timetable 
for  accomplishing  any  necessary 
changes  would  be  removed. 

Existing  paragraph  37  of  Article  XV 
"Definitions."  would  be  revised  by 
including  reference  to  30  CFR  Parts  700, 
701,  and  740  and  the  State  program  to 
clarify  that  definitions  in  the  Federal 
rules  would  also  be  applicable  to  the 
cooperative  agreement,  and  by  adding  a 
sentence  providing  for  the  resolution  of 
conflicts  in  definitions  used  in  the 
agreement  Where  there  are  conflicts  in 
definitions,  those  included  in  the  State 
program  would  apply  except  where 
there  is  a  conflict  witb  the  Secretary's 
responsibilities  undet  the  Act  and  other 
laws. 

A  new  Article  DC  entitled 
"Designation  of  Land  Areas  as 
Unsuitable"  would  hf  added  which 
would  describe  the  r^les  of  the  State 
and  OSM  in  the  review  and  processing 
of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining 
operations  on  adjacent  Federal  and  non- 
Federal  lands.  The  authority  to 
designate  Federal  ladds  as  unsuitable 
would  be  reserved  to  the  Secretary  or 
his  designated  representative.  See  30 
CFR  745.13.  Petitions  for  designation  on 
Federal  lands  must  be  filed  and 
processed  in  accordance  with  30  CFR 
Part  769. 

Article  XVII:  Resolui  ion  of  Conflicts 

A  new  Article  XVIL  "Resolution  of 
Conflicts,"  and  corresponding  paragraph 
36  would  be  added  tb  the  cooperative 
agreement  to  require  that  efforts  be 
made  to  resolve  errors,  omissions  and 
conflicts  on  data  and  data  analysis  at 
the  State  and  field  level.  However,  any 
disagreements  whicH  cannot  be  resolved 
at  the  State  and  field  level  will  be 
referred  to  the  Governor  and  the 
Secretary  for  resolution. 

V.  Administrative  an^  Procedural 
Matters 

1.  E.O.  12291  ondRei  uldtory  Flexibility 
Act 

In  a  "Determinatic  n  of  Significance" 
dociunent  prepared  (in  December  31, 
1979,  and  approved  tiy  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7, 1980,  the  Department 
determined  that  the  ^'promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  agreeiiient  with  a  State 
pursuant  to  30  U.S.Ci  1273  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  would 
not  require  a  regulatbry  analysis."  A 
copy  of  this  determination  was  filed 
wiUi  the  Departinent's  Office  of  Policy 


Analysis  and  the  Division  of  General 
Law. 

The  Department  has  reviewed  this 
determination  in  light  of  recent  changes 
in  the  regulatory  process  brought  about 
by  Executive  Order  12291,  February  17, 
1981:  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354):  and  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 
5315, 1100  L  Street  NW..  Washington, 
DC  20005. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  regulations.  Those 
regulations  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  aild  were  assigned  the 
following  clearance  nimibers: 


Location  of  reciuvsmont 


AiVctt  IV.S.(d)  (reqiirad  by  30  CFR  P«t  735) .. 

Artcie  V.6.  (raqurad  by  30  CFR  Pwt  740) 

Artida  VI.14.  (requrwl  by  30  CFR  P«1  840).... 
Afticto  VHI.24.  (TK^uirad  by  30  CFR  Pwt  800).. 


OM8 

dearanc* 

No. 


1029-0013 
1029-0028 
1029-0051 
1029-0043 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  piu-suant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Indexing  Requirements 

List  of  Subjects  in  30  CFR  Part  950 

Coal  Mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  950. 


Dated:  January  27, 1984. 

Leona  A.  Power, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  950-{  AMENDED] 

1.  Section  950.20  is  revised  to  read  as 
follows: 

$950.20    Stats-Fsderal  cooparativ* 


Cooperative  Agreement 

The  Governor  of  the  State  of 
Wyoming  (State)  acting  by  and  through 
the  Department  of  Environmental 
Quality,  Land  Quality  Division 
(Division),  and  the  Secretary  of  the 
Department  of  the  Interior  (Department) 
acting  by  and  through  the  Office  of 
Surface  Mining  (OSM),  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Article  I:  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by  Section 
S23(c]  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act),  30  U.S.C. 
1273(c)  which  allows  a  State  with  a 
pennanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter  into  an 
Agreement  for  the  regulation  and  control  of 
surface  coal  mining  on  Federal  lands. 

This  agreement  provides  for  State 
regulation  consistent  with  the  Act,  the 
Federal  lands  program  and  the  Wyoming 
State  program  on  Federal  lands. 

2.  The  purpose  of  this  Agreement  is  to  (a) 
foster  Federal-State  cooperation  in  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  exploration 
operaHons  not  subject  to  43  CFR  Parts  3480- 
3487;  (b)  eliminate  intergovernmental  overlap 
and  dupUcation;  and  (c)  provide  uniform  and 
effective  application  of  the  Program  in 
Wyoming,  in  accordance  with  the  Act 

Article  II:  Effective  Date 

3.  This  agreement  is  effective  following 
signing  by  the  Secretary  and  the  Governor, 
and  upon  final  publication  as  rulemaking  in 
the  Federal  Register.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
in  Article  X. 

Article  III:  Scope 

4.  In  accordance  with  the  Federal  lands 
regulations  in  30  CFR  Parts  740-746,  the  laws, 
regulations,  terms  and  conditions  of  the 
Wyoming  State  program  (Program) 
conditionally  approved  on  November  28, 
1980,  45  FR  78637-78684,  or  as  amended  in 
accordance  with  30  CFR  732.17,  for  the 
administration  of  the  Act  are  applicable  to 
Federal  lands  within  the  State  except  as 
otherwise  stated  in  this  Agreement,  the  Act, 
30  CFR  Part  745,  or  other  applicable  laws  or 
regulations.  Orders  and  decisions  issued  by 
the  State  in  accordance  with  the  Program  that 
are  appealable  shall  be  appealed  as  provided 
for  by  State  law.  Orders  and  decisions  issued 
by  the  Department  that  are  appealable  shall 
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be  appealed  to  the  Department's  Office  of 
fiearings  and  Appeals. 

Article  IV:  Requirements  for  the  Agreement 
5.  The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the 
provisions  of  this  Agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

(a)  Responsible  Administrative  Agency. 
The  State  regulatory  authority  shall  be 
responsible  for  administering  this  Agreement 
on  behalf  of  the  Governor.  OSM  shall 
administer  this  Agreement  on  behalf  of  the 
Secretary,  in  accordance  with  the  regulations 
in  30  CFR  Chapter  Vll. 

(b)  Authority  of  State  Agency.  The  State 
regulatory  authority  has  and  shall  continue  to 
have  authority  under  State  law  to  carry  out 
this  Agreement. 

(c)  Funds.  The  State  will  devote  adequate 
funds  to  the  administration  and  enforcement 
on  Federal  lands  in  the  State  of  the 
requirements  contained  in  the  Program.  If  the 
Slate  complies  with  the  terms  of  this 
Agreement  and  if  necessary  funds  have  been 
appropriated,  the  Department  shall  reimburse 
the  State  as  provided  in  section  705(c)  of  the 
Act  and  30  CFR  735.16  for  costs  associated 
with  carrying  out  responsibilities  under  this 
Agreement.  Reimbursements  shall  be  in  the 
form  of  annual  grants  and  grant  amendments, 
and  applications  for  said  grants  shall  be 
processed  and  awarded  in  a  timely  and 
prompt  manner.  If  sufficient  funds  have  not 
been  appropriated  to  OSM  or  the  State,  the 
parties  shall  promptly  meet  to  decide  on 
appropriate  measures  that  will  ensure  thai 
surface  coal  mining  and  reclamation 
operations  and  exploration  operations  on 
Federal  lands  are  regulated  in  accordance 
with  the  Program.  If  agreement  cannot  be 
reached,  then  either  party  may  terminate  the 
Agreement. 

(d)  Reports  and  Records.  The  State  shall 
make  annual  reports  to  OSM,  containing 
information  respecting  its  compliance  with 
the  terms  of  this  Agreement  pursuant  to  30 
CFR  745.12(d).  Upon  request,  the  State  and 
OSM  shall  exchange  (except  where 
prohibited  by  Federal  law)  information 
developed  under  this  Agreement.  OSM  shall 
provide  the  State  with  a  copy  of  any 
approved  evaluation  report  prepared 
concerning  Stale  administration  and 
enforcement  of  this  Agreement. 

(e)  Personnel.  The  State  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  Program. 

(f)  Equipment  and  Laboratories.  The  State 
shall  have  access  to  equipment,  laboratories, 
and  facilities  with  which  all  inspections, 
investigations,  studies,  tests  and  analyses 
can  be  performed  and  which  are  necessary  to 
carry  out  the  requirements  of  this  Agreement. 

(g)  Permit  Application  Fees.  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  W.S.  35-ll-406(a)(xii).  All  permit  fees 
shall  be  retained  by  the  Slate  and  deposited 
with  the  State  Treasurer  in  the  General  Fund. 
The  FiAancial  Status  Report  submitted 
pursuant  to  30  CFR  735.26  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 


lands  during  the  prior  Federal  fiscal  year. 
This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations.  OMB 
Circular  No.  A-102,  Attachment  E. 

Article  V:  Policies  and  Procedures:  Permit 
Application  Package  Review 

6.  The  Slate  and  OSM  agree  and  hereby 
require  that  an  operator  on  Federal  lands 
shall  submit  a  permit  application  package 
(PAP)  in  an  appropriate  number  of  copies  to 
the  State  and  OSM.  If  any  material  is 
submitted  to  the  State  by  an  operator  for  the 
sole  purpose  of  complying  with  the  3-year 
requirement  of  section  7(c)  of  the  Mineral 
Leasing  Act  of  1920,  30  U.S.C.  181  et  seq..  the 
State  will  forward  such  material  to  the 
Bureau  of  Land  Management  (ELM).  If  the 
material  is  submitted  as  part  of  the  PAP,  a 
copy  of  the  entire  package  will  be  sent  to 
ELM.  The  PAP  shall  be  in  the  form  required 
by  the  State,  and  include  any  supplemental 
information  required  by  OSM.  The  PAP  shall 
include  any  supplemental  information 
required  by  OSM.  The  PAP  shall  include  the 
information  required  by,  or  necessary  for,  the 
State  and  the  siiecretary  to  make  a 
determination  of  compHance  with: 

(a)  W.S.  3&-n-406  (a)  and  (b)  11980J: 

(b)  Chapter  IL  Land  Quality  Division  Rules 
and  Regulations.  Department  of 
Environmental  Quality,  or  other  chapters 
where  these  may  supersede  Chapter  II: 

(c)  Applicable  terms  and  conditions  of  the 
Federal  coal  lease:  and 

(d)  Applicable  requirements  of  the 
Program,  and  other  Federal  laws  and 
regulations,  including,  but  not  limited  to  those 
listed  in  Appendix  "A". 

7.  The  State  shall  assume  primary 
responsibility  for  the  analysis  and  review  of 
the  permit  application  component  of  the  PAP 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  the  State. 
OSM,  as  requested,  shall  assist  the  State  in 
this  analysis  and  review.  The  Department 
shall  concurrently  carry  out  its 
responsibilities  under  the  Mineral  Leasing 
Act  (MLA),  as  amended,  the  National 
Environmental  Policy  Act  (NEPA),  and  other 
applicable  Federal  laws  (including  but  not 
limited  to  those  in  Appendix  A)  that  cannot 
be  delegated  to  the  State.  Responsibilities 
and  decisions  which  can  be  delegated  to  the 
Slate  under  other  applicable  Federal  laws 
may  be  specified  in  working  agreements 
between  OSM  and  the  State,  without 
amendment  to  this  agreement.  The 
Department  shall  carry  out  these 
responsibihties  in  accordance  with  the 
Federal  lands  program  and  this  agreement  in 
a  timely  manner  so  as  to  avoid,  to  the 
maximum  extent  possible,  duplication  of  the 
responsibilities  of  the  State  set  forth  in  this 
Agreement  and  the  Program.  The  Secretary 
will  consider  the  information  in  the  PAP  and. 
where  appropriate,  make  decisions  required 
by  the  Act,  MLA,  NEPA,  and  other  Federal 
laws. 

8.  The  State  will  be  the  primary  point  of 
contact  for  operators  regarding  the  review  of 
the  PAP,  except  on  matters  concerned 
exclusively  with  the  regulations  in  43  CFR 
Parts  3480-3487  administered  by  the  Bureau 
of  Land  Management  (ELM)  and  on  matters 
unrelated  to  the  review  of  the  PAP.  The  State 


will  be  responsible  for  informing  the 
applicant  of  all  joint  Stale-Federal 
determinations.  The  State  shall  send  copies 
of  any  correspondence  with  the  applicant  and 
any  information  received  from  the  applicant 
which  may  have  a  bearing  on  decisions 
regarding  the  mining  plan  to  OSM.  As  a 
matter  of  practice.  OSM  will  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  the  PAP  with  respect  to 
matters  covered  by  the  Program.  The 
Department  may  act  independently  of  the 
Slate  to  carry  out  responsibilities  under  laws 
other  than  the  Act  or  provisions  of  the  Act 
not  covered  by  the  Program,  and  in  instances 
of  disagreement  over  the  Act  and  the  Federal 
lands  program.  A  copy  of  all  independent 
correspondence  with  the  applicanlwhich 
may  have  a  bearing  on  decisions  regarding 
the  PAP  shall  be  sent  to  the  State. 

9.  The  State  shall  assume  OSMs    • 
responsibiliOes  in  30  CFR  740.4(c).  OSM  shall 
assist  the  State  in  carrying  out  the 
responsibilities  by: 

(a)  Distributing  copies  of  the  PAP  to.  and 
coordinating  the  review  of  the  PAP  among,  all 
Federal  agencies  which  have  responsibilities 
relating  to  decisions  on  the  package.  This 
shall  be  done  in  a  manner  which  ensures 
timely  identification,  communication  and 
resolution  of  issues  relating  to  those  Federal 
agencies'  statutory  requirements.  OSM  shall 
request  that  such  other  Federal  agencies 
furnish  their  findings  and  any  requests  for 
additional  data  to  OSM  within  45  calendar 
days  of  receipt  of  the  PAP. 

(b)  Providing  the  State  with  the  analyses 
and  conclusions  of  other  Federal  agencies 
regarding  those  elements  of  the  PAP  which 
affect  their  statutory  responsibility. 

(c)  Resolving  conflicts  and  difficulties 
between  other  Federal  agencies  in  a  timely 
manner. 

(d)  Assisting  in  scheduling  joint  meetings 
as  necessary  between  State  and  Federal 
agencies. 

(e)  Where  OSM  is  assisting  the  State  in 
reviewing  the  permit  application,  furnishing 
Ihe  State  with  the  work  product  within  45 
calendar  days  of  receipt  of  the  State's  request 
for  such  assistance,  or  earlier  if  mutually 
agreed  upon  by  OSM  and  the  State. 

(f)  Exercising  its  responsibilities  in  a  timely 
manner  as  set  forth  in  a  mutually  agreed 
upon  schedule,  governed  to  the  extent 
possible  by  the  deadlines  established  in  the 
F'rogram. 

(g)  Assuming  all  responsibilily  for  ensuring 
compliance  with  any  Federal  lessee 
protection  bond  requirement. 

10.  This  paragraph  describes  the 
procedures  OSM  and  the  State  will  follow  in 
the  review  of  the  PAP: 

(a)  OSM  and  the  State  shall  coordinate 
with  each  other  during  the  review  process  as 
needed.  The  State  shall  keep  OSM  informed 
of  findings  during  the  review  process  which 
bear  on  the  responsibilities  of  other  Federal 
agencies.  OSM  shall  ensure  that  any 
information  OSM  reveives  wrhich  has  a 
bearing  on  decisions  regarding  the  PAP  is 
promptly  sent  to  the  State. 

(b)  OSM  shall  review  the  PAP  for 
compliance  with  the  requirements  of  other 
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Federal  laws  and  regulati()ns.  OSM  and  the 
State  shall  develop  a  worl^  plan  and  schedule 
for  PAP  review  and  each  4hall  identify  a 
person  as  project  leader,  "the  State  and  OSM 
project  leaders  shall  serv^  as  the  primary 
point  of  contact  between  OSM  and  the  State 
throughout  the  review  process.  Not  later  than 
50  days  after  receipt,  OSM  shall  furnish  the 
State  with  its  preliminary  findings  and 
specify  any  requirements  for  additional  data. 
OSM  shall  advise  the  State  on  the  need  for  it 
to  perform  any  work  as  pari  of  the 
preparation  of  an  Environfnental  Impact 
Statement  as  soon  as  pos^ble  in  the  review 
process. 

(c)  Unless  the  work  plaa  and  schedule 
provide  otherwise,  the  State  shall  prepare  a 
findings  document  which  shall  include  a 
proposed  written  final  decision  on  the  PAP. 
To  the  fullest  extent  allowed  by  the  State  and 
Federal  law  and  regulatiofis.  the  State  and 
OSM  will  cooperate  so  th^t  duphcation  will 
be  eliminated  in  conductitg  the  technical 
analyses  and  meeting  NDpA  requirements  for 
the  proposed  mining  operation.  Copies  of  the 
findings  documents  shall  be  sent  to  OSM  for 
review  and  comment.  OSM  shall  evaluate  the 
documents  and  inform  tha  State  within  30 
days,  whenever  possible,  of  any  changes  that 
should  be  made.  The  Statt  shall  consider 
these  comments  and  send]  a  final  findings 
document  and  proposed  F)nal  decision  to 
OSM  for  action  in  a  tfmel^  manner  consistent 
with  the  Federal  lands  program.  OSM  shall 
have  30  days  after  receipt]  to  request  any 
changes  to  the  States  fin^l  findings 
document.  The  State  mayiproceed  to  issue 
the  permit  in  accordance  With  the  Program 
prior  to  any  necessary  Secretarial  approval 
provided  that  the  State  a4vises  the  operator 
in  the  permit  of  the  necessity  for  Secretarial 
approval  of  a  mining  plan:  prior  to  beginning 
operations  to  mine  Federal  coal.  The  State 
shall  reserve  the  right  to  ^mend  or  rescind 
any  requirements  of  the  abproved  permit  to 
conform  with  any  terms  or  conditions 
imposed  by  the  Secretary  in  his  approval  of 
the  mining  plan. 

11.  Where  the  State  is  reviewing  a  PAP  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lanlds  which  does  not 
require  Secretarial  approval  of  a  mining  plan 
under  the  Mineral  Leasing  Act.  OSM  shall 
consult  with  the  appropriate  Federal  agency 
and  obtain  any  condition!  required  by  that 
agency  as  may  be  appropriate  under  other 
provisions  of  law  applica  )le  to  the  lands 
under  that  agency's  juris(  iction.  To  the 
extent  possible,  these  coi  ditions  shall  be 
forwarded  to  the  State  w  thin  the  time  frame 
allwed  by  State  law  for  processing  permit 
applications.  The  State  inay  proceed  to  issue 
the  permit  without  OSM  fioncurrence. 

12.  The  State  shall  consult  with  OSM  on 
whether  or  not  permit  re^^isions  or  renewals 
constitute  mining  plan  modifications  under  30 
CFR  746.18.  OSM  shall  inform  the  State 
within  30  days  of  receiving  notice  of  a 
proposed  revision  or  renewal,  whether  any 
permit  revisions  or  renewals  constitute 
mining  plan  modifications.  Permit  revisions 
or  renewals  which  do  noi  constitute  mining 
plan  modifications  do  noi  require  OSM 
approval  and  may  be  issaed  by  the  State. 

OSM  may  establish  criteria  for  permit 
revisions  and  renewals  which  clearly  do  not 


constitute  mining  plan  modifications. 
Revisions  or  renewals  meeting  such  criteria 
may  be  approved  by  the  State  prior  to 
informing  OSM  of  the  approval  and 
submission  of  copies  of  the  revision  or 
renewal  to  OSM. 

Article  VI:  Inspections 

13.  The  State  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file  inspection 
reports  in  accordance  with  its  Program.  The 
State's  inspection  shall  satisfy  the  Secretary's 
obligations  under  30  CFR  842.11(c). 

14.  The  State  shall,  subsequent  to 
conducting  any  inspection,  and  on  a  timely 
basis,  file  with  the  Secretary  an  inspection 
report  adequately  describing  (1)  the  general 
conditions  of  the  lands  under  the  permit  and 
license;  \Z)  the  manner  in  which  the 
operations  are  being  conducted;  and  (3) 
whether  the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements. 

15.  The  State  will  be  the  point  of  contact 
and  sole  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
this  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  shall 
prevent  Federal  inspections  by  authorized 
Federal  or  Slate  agencies  for  purposes  other 
than  those  covered  by  this  Agreement.  The 
Department  may  conduct  any  inspections 
necessary  to  comply  with  30  CFR  Parts  842 
and  740,  as  Part  740  relates  to  obligations 
under  law  other  than  the  Act. 

16.  OSM  shall  give  the  State  reasonable 
notice  of  its  intent  to  conduct  an  inspection  in 
order  to  provide  State  inspectors  with  an 
opportunity  to  join  in  the  inspection.  When 
the  Department  is  responding  to  a  citizen 
complaint  of  an  imminent  environmental 
danger  or  a  threat  to  hutnan  health  pursuant 
to  30  CFR  842.11(b)(l)(ii)(C).  it  will  contact 
the  State  no  less  than  24  hours  if  practicable, 
prior  to  the  Federal  inspection  to  facilitate  a 
joint  Federal/State  inspection.  The  Secretary 
reserves  the  right  to  conduct  inspections 
without  prior  notice  to  the  State  as  necessary 
to  carry  out  his  responsibilities  under  the  Act. 

17.  Personnel  of  the  State  and 
representatives  of  the  Department  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

Article  VII:  Enforcement 

18.  The  State  shall  be  the  primary 
enforcement  authority  concerning  compliance 
with  the  requirements  of  this  Agreement  and 
its  Program. 

19.  During  any  joint  inspection  by  the 
department  and  the  State,  the  State  shall 
have  primary  responsibility  for  enforcement 
procedures,  including  issuance  of  orders  of 
cessation,  notices  of  violation,  and 
assessment  of  penalties.  The  Department  and 
the  State  shall  consult  prior  to  issuance  of 
any  decision  to  suspend  or  revoke  a  permit. 

20.  During  any  inspection  made  solely  by 
the  Department  or  any  joint  inspection  where 
the  State  and  the  Department  fail  to  agree 
regarding  the  propriety  or  any  particular 
enforcement  action,  the  Department  may  take 
any  enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on  the 


applicable  substantive  requirements  included 
in  the  permit  or  the  Program,  and  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

21.  The  State  and  the  Department  shall 
promptly  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  plans  and  permits  subject  to 
this  Agreement,  and  of  all  actions  taken  with 
respect  to  such  violations. 

22.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  Federal  law  which  establish  standards  and 
requirements  which  are  authorized  by  laws 
other  then  the  Act. 

Article  VIII:  Bonds 

23.  The  State  and  the  Secretary  shall 
require  all  operators  on  Federal  lands  to 
submit  a  single  performance  bond  payable  to 
both  the  United  States  and  the  State  that  is 
sufficient  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
Program.  Release  of  such  bond  shall  be 
conditional  upon  compliance  with  all 
requirements  of  the  Program,  the  Act  and  the 
permit.  If  this  agreement  is  terminated,  such 
termination  shall  not  affect  the  Department's 
rights  under  the  bond. 

24.  Prior  to  releasing  the  operator  from  an 
obligation  under  a  bond  required  by  the 
Program,  the  State  shall  obtain  the  consent  of 
the  Department.  Departmental  consent  shall 
be  based  on  field  measurements, 
observations,  and  correlation  with  other 
Federal  agencies  having  authority  over  the 
affected  lands.  The  State  shall  also  advise 
the  Department  annually  of  adjustments  to 
the  bond  pursuant  to  the  Program. 

25.  The  operator's  performance  bond  shall 
be  subject  to  forefeiture,  with  the  consent  of 
the  Department,  in  accordance  with  the 
procedures  and  requirements  of  the  Program. 

Article  IX:  Designation  of  Land  Areas  as 
Unsuitable 

26.  The  State  and  the  Director  shall 
cooperate  with  each  other  in  the  review  and 
processing  of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining  operations. 
When  either  agency  receives  a  petition  that 
could  impact  adjacent  Federal  and  non- 
Federal  lands,  the  agency  receiving  the 
petition  shall  (1)  notify  the  other  of  receipt 
and  of  the  anticipated  schedule  for  reaching  a 
decision;  and  (2)  request  and  fully  consider 
data,  information  and  views  of  the  other. 

27.  The  authority  to  designate  State  and 
private  lands  as  unsuitable  for  mining  is 
reserved  to  the  State.  The  authority  to 
designate  Federal  lands  as  unsuitable  for 
mining  is  reserved  to  the  Secretary  or  his 
designated  representative. 

Article  X:  Termination  of  Cooperative 
Agreement 

28.  This  agreement  may  be  terminated  by 
the  State  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI:  Reinstatement  of  Cooperative 
Agreement  ^ 

29.  If  this  Agreement  has  been  terminated 
in  whole  or  in  pari,  it  may  be  reinstated 
under  the  provisions  of  30  CFR  745.16. 
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Article  XII:  Amendments  of  Cooperative 
Agreement 

30.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

-t    31.  The  Department  or  the  State  may 
promulgate  new  Federal  or  State  regulations, 
including  new  or  revised  performance  or 
reclamation  requirements  or  administration 
and  enforcement  procedures.  OSM  and  the 
State  shall  immediately  inform  each  other  of 
any  Tmal  changes  and  of  any  effect  such 
changes  may  have  on  the  cooperative 
agreement.  If  it  is  determined  to  be  necessary 
to  keep  this  Agreement  in  force,  the  State 
shall  take  legislative  action  and  each  party 
shall  change  or  revise  its  regulations  or 
promulgate  new  regulations,  as  applicable. 
Such  changes  shall  be  made  under  the 
procedures  of  30  CFR  Part  732  for  changes  to 
the  Program  and  sections  501  and  532  of  the 
Federal  act  for  changes  to  the  Federal  lands 
program. 

32.  The  State  and  the  Department  shall 
provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Artt^ieXIV:  Changes  in  Personnel  and 
Organization 

33.  The  State  and  the  Department  shall, 
consistent  with  30  CFR  Part  745.  advise  each 
other  of  changes  in  organization,  structure, 
functions,  duties  and  funds  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in  key 
personnel,  including  the  heads  of  a 
department  or  division,  or  changes  in  the 
functions  or  duties  of  persons  occupying  the 
principal  offices  within  the  structure  of  the 
Program.  The  State  and  the  Department  shall 
advise  each  other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names,  locations 
and  telephone  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible. 

Article  XV:  Reservation  of  Rights 

34.  In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement,  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  the  Mineral  Leasing  Act,  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Stockraising  Homestead 
Act,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  Federal  Land 
Policy  and  Management  Act,  the  Constitution 
of  the  United  States,  the  Constitution  of  the 
State  or  State  laws. 

Article  XVI:  Definitions 

35.  Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR  Parts 
700,  701  and  740,  or  the  Program  shall  be 
given  the  meanings  set  forth  in  said 
definitions.  Where  there  is  a  conflict  between 


any  definitions,  the  definitions  used  in  the 
Program  will  apply  except  in  the  case  of  a 
term  which  conflicts  with  the  Secretary's 
remaining  responsibilities  under  the  Act  and 
other  laws. 

Article  XVII:  Resolution  of  Conflicts 

36.  Every  effort  will  be  made  to  resolve 
errors,  omissions  and  conflicts  on  data  and 
data  analysis  at  the  State  and  field  level. 
Areas  of  disagreement  between  the  State  and 
the  Department  which  cannot  be  resolved  at 
the  SUte  and  field  level  shall  be  referred  to 
the  Governor  and  the  Secretary  for 
resolution. 


Signed 


Secretary  of  the  Interior. 
Date 


Governor  of  Wyoming. 
Date    


Appendix  A 

(1)  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  et  seq. ,  and 
implementing  regulations. 

(2)  The  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq.,  and  implementing 
regulations  including  43  CFR  3480  et  seq. 

(3)  The  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4312  et  seq.,  and 

•implementing "regulations  including  40  CFR 
1500  et  seq. 

(4)  The  Endangered  Species  Act  16  U.S.C. 
1531  etseq.,  and  implementing  regulations 
including  50  CFR  402. 

(5)  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470  et  seq.,  and 
implementing  regulations,  including  36  CFR 
800,  and  Executive  Order  11593  (May  13. 
1971). 

(6)  The  Clean  Air  Act,  42  U.S.C.  7401  et 
seq.,  and  implementing  regulations. 

(7)  The  Federal  Water  Pollution  Control 
Act.  33  U.S.C.  1251  et  seq.,  and  implementing 
regulations. 

(8)  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C.  et  seq.,  and 
implementing  regulations. 

(9)  The  Reservoir  Salvage  Act  of  1960. 
amended  by  the  Preservation  and  Historical 
and  Archaelogical  Data  Act  of  1974, 16  U.S.C. 
469  et  seq. 

(10)  Executive  Order  11988  (May  24, 1977) 
for  floodplain  protection.  Executive  Order 
11990  (May  24, 1977)  for  wetlands  protection. 

Authority:  Pub.  L  95-87,  as  amended,  30 
U.S.C.  1201  et  seq. 

[FR  Doc.  84-2875  Filed  2-l-e«:  8:48  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Action  MO  1341;  A-7  FRL  2517-7] 

Air  Quality,  Implementation  Plans, 
Approval  and  Promulgation;  Missouri 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  a  minor  revision  to  the  Missouri 
State  Implementation  Plan  (SIP).  On 
March  23, 1983,  the  Missouri  Air 
Conservation  Commission  (MACC) 
granted  a  variance  from  the  Missouri 
process  weight  regulation  to  the  SL  Joe 
Minerals  Corporation,  Pea  Ridge  Iron 
Ore  Company  located  in  Washington 
County  near  Sullivan,  Missouri.  The 
variance  will  allow  the  facility  to 
continue  operating  in  excess  of  the 
Missouri  particulate  regulation  while  it 
tests,  evaluates,  and  installs  new  control 
equipment  on  each  of  its  five  furnaces. 
The  proposed  SIP  revision  would  not 
cause  or  contribute  to  violaions  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

DATE:  Public  comments  should  be 
received  by  March  5, 1984. 
addresses:  Public  comments  should  be 
sent  to  Larry  A.  Hacker.  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  The  State 
submission  is  available  for  inspection 
during  normal  business  hours  at  the 
above  address,  and  at  the  Missouri 
Department  of  Natiual  Resources.  1101 
Rear  Southwest  Boulevard,  Jefferson 
City,  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Hacker  at  (816)  374-3791  or 
FTS:  758-3791. 

SUPPLEMENTARY  INFORMATION:  On 
March  23, 1983,  after  proper  notice  and 
public  hearing,  the  MACC  granted  a 
variance  to  the  St.  Joe  Minerals 
Corporation  for  its  Pea  Ridge  Iron  Ore 
facility  located  in  Washington  County 
near  Sullivan,  Missouri.  The  variance 
allows  the  facility  to  emit  in  excess  of 
Missouri  Rule  10  CSR-10-3.050, 
"Restriction  of  Emissions  of  Particulate 
Matter  from  Industrial  Processes."  This 
variance  was  submitted  to  EPA  as  a 
revision  to  the  Missouri  SIP  on  July  1. 
1983. 

This  variance  constitutes  a  revision  to 
a  variance  issued  to  the  plant  on  April 
22. 1981,  and  approved  by  EPA  on 
October  28, 1981  at  46  FR  53141.  Final 
compliance  with  the  state  regulation  10 
CSR  10-3.050  was  required  by  July  1. 
1985.  The  allowable  emission  rate  during 
the  term  of  the  variance  was  limited  to 
that  rate  which  existed  on  November  11, 
1977.  The  plant  is  located  in  an  area 
which  is  designated  attainment  for 
primary  and  secondary  particulate 
NAAQS.  Dispersion  modeling 
demonstrated  that  the  NAAQS  would 
not  be  violated  as  a  result  of  the 
emission  rate  specified  in  this  variance. 
The  new  variance  requires  that  the 
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emission  rate  shall  not  exceed  that 
which  was  specified  in  the  variance 
already  approved  by  EPA.  Therefore, 
the  NAAQS  will  be  met  during  the  term 
of  the  new  variance. 

The  compliance  schedule  in  the  new 
variance  calls  for  final  compliance  by 
the  source  with  Missouri  Rule  10  CSR 
10-3.050  by  December  31, 1988.  This 
variance  will  be  in  affect  until  March  23, 
1984  at  which  time  the  company  may 
apply  for  an  extension  of  this  variance 
from  year  to  year  until  the  final 
compliance  date  of  December  31, 1988. 
The  variance  will  finally  expire  on  the 
said  final  compliancse  date. 

The  first  legally  enforceable 
increment  towards  compliance  must 
occur  on  or  before  J^ne  30, 1987.  Prior  to 
that  date,  there  are  too  enforceable 
increment  of  progress  toward 
compliance. 

Though  not  an  enforceable  condition 
of  the  variance,  the  state  has  committed 
to  perform  a  yearly  ^view  of  the 
company's  progess  loward  compliance 
prior  to  granting  theannual  variance 
extension.  The  letter  of  commitment, 
dated  December  5. 1)983,  is  included  with 
the  state  submission-  In  addition,  the 
variance  requires  the  state,  at  the  end  of 
two  years,  to  review  the  company's 
economic  situation  to  determine  if  the 
timetable  for  final  compliance  can  be 
accelerated. 

The  lengthy  comp  iance  period  is 
necessary  because  the  company  has 
determined  that  the  type  of  control 
system  which  they  had  originally 


planned  to  install  would  not  reduce 
particulate  emissions  sufflciently  to 
meet  the  state  emission  limitation.  The 
company  has  decided  to  design  and 
implement  an  alternative  control 
system.  Estimated  control  costs  have 
increased  significantly.  In  addition,  the 
company  is  confronted  with  a  severely 
depressed  iron  ore  market  which  has 
resulted  in  drastic  production  cutbacks. 
At  the  present  time,  an  accelerated 
compliance  schedule  would  appear  to  be 
financially  prohibitive.  The  state 
submittal  includes  a  detailed  discussion 
of  the  facility's  economic  predicament. 
Given  the  June  30, 1987  date  for  the  first 
legally  enforceable  compliance 
increment,  the  compliance  schedule 
meets  the  requirements  of  40  CFR 
51.15(c).  For  the  reasons  discussed 
above,  the  state  granted  the  facility 
additional  time  to  achieve  compliance. 
Because  the  variance  will  not  violate  the 
NAAQS,  the  state  can  consider 
economic  impacts  in  setting  a 
compliance  date  for  the  facility  (40  CFR 
51.2). 

Under  the  Clean  Air  Act,  section 
110(a)(2),  EPA  is  required  to  approve  a 
SIP  revision  if  it  meets  the  requirements 
in  that  section.  Anjong  other 
requirements,  the  state  must 
demonstrate  that  a  revision  would  not 
cause  or  contribute  to  any  violations  of 
the  NAAQS.  As  discussed  above,  EPA 
has  determined  that  the  source, 
operating  at  the  particulate  emission 
rate  allowed  by  the  variance,  would  not 
cause  or  contribute  to  anv  violations  of 


the  NAAQS.  In  addition.  EPA  finds  that 
all  other  relevant  requirements  of 
section  110(a)(2)  have  been  met. 

Action:  F.PA  proposes  to  approve  the 
Pea  Ridge  Iron  Ore  Company  variance 
request  as  a  revision  to  the  Missouri  SIP. 

EPA  is  soliciting  comments  on  the 
state  submittal  and  on  EPA's  action 
proposed  in  this  document.  The 
Administrator  wjl  consider  comments 
received  in  deciding  to  approve  or 
modify  the  state's  request. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  27, 1983. 
Morris  Kay. 

Regional  Administrator. 

IKR  Doc.  M-284»  Filed  Z-1-M:  8:45  am) 
WXINOCOOe  SS60-tO-M 


4115 


Notices 


FadenJ  Regular 

Vol  49.  No.  23 

Thursday,  Februaiy  2.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
auttKXity,  filing  of  petitions  and 
application  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:  March  &  1984. 

Place:  The  Holiday  Inn  North,  2815  North 
Boulevard.  Raleigh,  North  Carolina,  27604. 

Purpose 

To  review  various  regulations  issued 
pursuant  to  the  Tobacco  Inspection  Act  (49 
Stat.  731;  7  U.S.C.  511  et  seq.),  to  hear  from 
individuals  who  have  requested  to  address 
the  Committee  and  who  have  been 
prescheduled  to  do  so,  and  to  discuss  the 
level  of  tobacco  inspection  and  related 
services  and  the  fees  and  charges  associated 
with  providing  these  services. 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  or 
at  the  meeting  unless  otherwise 
requested  by  the  Committee 
Chairperson.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  should 
contact  Lioniel  S.  Edwards,  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  300 12th  Street,  SW., 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-2567. 

Dated:  January  27, 1984. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  S4-2882  Filed  2-1-84;  a-45  am) 
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Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council,  Northern  California 
Sui>-Commlttee;  Meeting 

The  Northern  California  Sub- 
Committee  of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Coimcil  will  meet 
on  March  2. 1984  at  the  Fall  River  Mills 
Ranger  Station.  Fall  River  Mills, 
.  California.  The  meeting  will  begin  at 
10:00  a.m. 
The  purpose  of  the  meeting  is  to 
;   discuss  and  develop  recommendations 
!   for  the  Advisory  Council  and  Secretary 
'   of  Agriculture  on  broad  questions  of 
i   policy,  programs,  and  procedures 
'   affecting  the  northern  California  portion 
'   of  the  Pacific  Crest  Trail.  The  Sub- 
Committee  will  discuss  local  trail 
names,  water  along  the  Hat  Creek  Rim. 
volunteer  projects  and  trail  heads. 
The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Djpk 
Benjamin.  Recreation  Staff  Director, 
Pacific  Southwest  Region,  Forest 
Service,  630  Sansome  Street  San 
Francisco,  California  94111,  phone  (415) 
556-6986. 

Dated:  January  28, 1984. 
Zane  G.  Smitli,  |r^ 
Chairman. 

|FK  Doc  84-ZSie  Filed  Z-l-M:  8:45  ub) 
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SoH  Conservation  Service 

Crawford  Creek  Road  Critical  Area 
Treatment,  RC&D  Measure,  New  York; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaHty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Crawford  Creek  Road  Critical  Area 


Treatment  RC&D  Measure.  Allegany 

County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building.  100  S.  Clinton 
Street  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

SUPPlfMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significnt 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  along  Crawford 
Creek  Road  as  a  result  of  high  flows  in 
adjacent  Crawford  Creek.  The  planned 
works  of  improvement  include  the 
extension  of  an  existing  culvert 
placement  of  rock  riprap  in  critical 
areas,  installation  of  a  plunge  pool, 
reshaping  and  vegetative  stabiliza^n  of 
exposed  banlcs. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  January  18, 1984. 

Paul  A  Dodd, 

State  Conservationist 

[FTt  Doc  S4-2S18  FUed  2-1-81  k4S  »m\ 
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MHbrMge  MMlical  Center,  CrWcal  ArM 
Treatment;  Finding  of  No  SignHieant 
Impact 

AOCNCV:  Soil  Conservation  Service, 
Agriculture.  ' 

action:  Notice  of  finding  of  no 
significant  impact.    I 

FOR  FURTHER  INTORIIaTKMI  COWTACT: 
Mr.  Ron  E.  Hendriclcs,  State 
Conservationist  Soi]  Conservation 
Service.  USDA  OHice  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-^666-213^ 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Enviroifnental  Policy  Act 
of  1969;  the  Council  0n  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service,  U.S. 
Department  of  Agrictilture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Milbridge 
Medical  Center  Critical  Area  Treatment 
RC&D  Measure,  Washington  County, 
Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  c$use  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Endings,  Mr.  Ron  E.  Hendricks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impaat  statement  are  not 
needed  for  this  project. 

Th«rineasure  concerns  a  glan  for  a 
combined  surface  and  subsurface  water 
control  and  disposal  {system  consisting 
of  diversion  ditches,  tile  under  drain,  a 
surface  inlet  system.  |a  drop  spillway 
and  a  pipe  outlet  at  the  toe  of  the  bank. 
Gabion  baskets  will  protect  the  toe  of 
the  bank.  The  bank  dbove  the  gabions 
will  be  reshaped.  All!  areas  disturbed 
will  be  vegetated.  This  planned  works  of 
improvement  and  stabilization  is  to  be 
installed  along  200  fget  of  the  western 
riverbank  of  the  Nar^aguagus  River  at 
the  medical  center  property  in  the  Town 
of  Milbridge,  Maine. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  EnA/ironmental 
Protection  Agency.  Ijhe  basic  data 
developed  during  tha  environmental 
assessment  are  on  n|e  and  may  be 
reviewed  by  contacting  Mr.  Ron  E. 
Hendricks.  The  FNSI  has  been  sent  to 
various  Federal  Stat)e  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  singly  copy  requests  at 
the  above  address. 

Implementation  oftthe  proposal  will 
not  be  initiated  unitl 
date  of  this  publication. 

(Catalog  of  Federal  Doi  nestic  Assistance 
Program  No.  10.901,  Rei  lource  Conservation 


30  days  after  the 


and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  20. 1984. 
Ron  E.  Hendricks, 

Slate  Conservationist. 

|FK  Doc.  M-Zn«  PUad  1-1-M:  •?•«  *bi| 
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Flint  Hills  RC&O  Critical  Area 
Treatment  Measurea  of  Ctwse,  Lyon, 
Marion  and  llorris  Countiee,  Kansas; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Ser\'ice. 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C] 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Flint  Hills  RC&D  Critical  Area 
Treatment  Measures  of  Chase,  Lyon. 
Marion  and  Morris  Counties,  Kansas. 
FOR  further  information  CONTACT: 
John  W.  Tippie.  State  Conservationist. 
Soil  Conservation  Service,  760  South 
Broadway,  Salina,  Kansas  67401. 
telephone:  (913)  823-4565. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  W.  Tippie,  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  RC&D  measures  are  to 
demonstrate  the  ability  to  reduce  critical 
erosion  on  fragile  soils  and  establish 
native  vegetation  on  "go  back"  areas  in 
the  counties  of  Chase.  Lyon,  Marion  and 
Morris,  in  Kansas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  W.  Tippie. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  l»rogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  25, 1984. 
John  W.  Tippie, 
State  Conservationist 

|FR  Doc  •4-2864  Filed  2-1-S4: 8:45  inj 
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Rivermont  Scttool  Flood  Prevention 
RC&D  Measure,  Virginia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notce  of  a  finding  of  no 
significant  impact.  , 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Rivermont  School  Flood  Prevention 
RC&D  Measure,  Tazewell  County, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street. 
Richmond,  Virginia  23240,  telephone 
804-771-2455. 

SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiBcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
need  for  this  project. 

The  measure  concerns  a  plan  for  a 
dike  around  Rivermont  Elementary 
School  and  the  flood  proofing  of  two 
residences  and  a  church  in  Tazewell 
County,  Virginia.  The  planned  work  will 
include  600  feet  of  dike  and  the  flood 
proofing  of  two  residences  and  a  church. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
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Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Eteveloproent  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regardii^  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  in  applicable.) 

Dated:  January  23. 1984. 
Manly  S.  WHder. 
State  Conservationist. 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Economic  Development  Assistance 
Programs  as  Described  in  Conference 
Report  on  H.R.  3222,  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations,  1984;  Availability  of 
Funds  * 

agency:  Economic  EJevelopment 
Administration  (EDA).  Commerce. 
ACTION:  Notice.  

summary: 

1.  Program:  Planning  Grants  for 
Economic  Development  Districts. 
Redevelopment  Areas  and  Indian  Tribes 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development — Support  for 
Planning  Organizations) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grant  funds  available  to  defray 
admittjstrative  expenses  in  support  of 
the  economic  development  planning 
efforts  of  Economic  Development 
Districts  (Districts),  Redevelopment 
Areas  (Areas)  and  (Indian  Tribes  under 
the  authority  of  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 
42  U.S.C  3121,  e<  sefl. 

Eligibility:  Eligible  applicants  arc 
Districts,  Areas  and  Indian  Tribes 
(including  Alaskan  Native  Villages). 

Grant  Objective:  The  objective  of 
these  section  301(b)  grants  is  to  support 


the  formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
for  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant  Planning  activities 
conducted  under  these  grants  must  be 
part  of  a  continuous  process  involving 
public  officials  and  private  citizens. 

Funding  Availability:  Grant  funds  in 
the  amount  of  $19U)  million  are  available 
in  two  categories:  Districts  and  Areas 
(Category  A)— $16.0  million;  and  Indian 
Tribes  (Category  B}— $3.0  million. 

Funding  Instrument:  Grant  assistance 
will  be  provided  for  up  to  75  percent  of 
project  costs  for  Category  A  grants. 
Under  Category  A.  the  applisant  will  be 
required  to  cover  the  remaining  costs 
through  cash  or  in-kind  contributions. 
Category  B  grant  assistance  will  be 
provided  for  up  to  100  percent  of  project 
costs. 

Gmnt  Duration:  Both  Category  A  and 
Category  B  grant  assistance  will  be  for 
up  to  twelve  months  duration. 

Selection  Criteria:  For  eligible 
applicants  under  both  Categories  A  and 
B,  selection  will  be  based  upon  the 
responsiveness  of  the  proposed  work 
program  to  the  program  regulations 
contained  in  13  CFR  307.22.  the 
economic  distress  of  the  area  served  by 
the  applicant,  and  for  currently  funded 
grantees,  past  performance.  Applicants 
with  unresolved  audits  or  having  an 
established  indebtedness  to  the 
Government  may  not  be  considered  for 
funding.  Applications  proposed  for 
funding  under  this  program  are  subject 
to  the  requirements  of  Executive  Order 
12372,  "Intergovenunental  Review  of 
Federal  Programs." 

Pre-Application  Procedures:  Eligible 
applicants  under  both  Categories  A  and 
B  ^ould  begin  the  application  proq^ss 
by  submitting  a  letter  of  request  signed 
by  the  chief  elected  ofiicial  (Chairman 
of  the  BoaroL  Tribal  Chairman)  of  the 
District,  area  or  Indian  Tribe  indicating 
a  desire  to  receive  funds  to  carry  out  the 
types  of  planning  activities  eligible 
under  the  301(b)  program.  The  planning 
activities  should  be  identified  in  a  work 
program  describing  the  specific 
economic  development  activities  that 
will  be  carried  out  during  the  grant 
period. 

Formal  Application  Procedures: 
Following  a  review  of  the  requests  for 
assiptance.  EDA  will  notify  proponents 
who  are  selected  to  apply  for  funding 
consideration.  Selected  applicants  shall 
be  advised  to  submit  the  required 
application  materials,  which  may 
-include  an  ED-430  Planning  Grant 
Application,  an  ED-503  Assurance  of 


Civil  Rights  Compliance,  and  other 
materials  as  appropriate  and  required. 

Submission  Information:  Requests  for 
assistance  under  this  program  from 
currently  funded  grantees  should  be 
submitted  (postmarked,  eta)  no  later 
than  January  31. 1964.  as  previously 
advised  by  H3A.  New  applicants  should 
submit  their  proposals  to  the 
appropriate  EDA  Regional  Ofice  (see  list 
below)  no  later  than  March  31. 1964. 
Applicants  whose  proposals  are  not 
selected  shall  be  notified  within  90  days 
of  the  submission  of  their  proposal.  Late 
proposals  may  not  receive  funding 
consideration.  Information  can  be 
obtained  by  contacting  Bill  Oliver  (202) 
377-3027  at  EDA  Headquarters  in 
Washingtoa  D.C  or  by  contacting  the 
appropriate  Regional  Office. 

n.  Proyam:  Planning  Grante  for  Urban 
Planning  Activities 

(Catalog  of  Federal  Domestic  Assistance; 
11.305  Economic  Development — State  and 
Ixjcai  Economic  Development  Planning) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grant  funds  available  for  the  Urban 
Planning  Program  operated  under  the 
authority  of  Section  302(a)  of  the  Public 
Works  and  Economic  Development  Act  ' 
of  1965.  as  amended,  42  U.S.C.  3121.  et 
seq. 

Eligibility:  Eligible  applicants  under 
this  program  are  cities  and  urban 
counties.  > 

Grant  ObjectivesThe  primary 
objective  of  planning  grants  under 
Section  302(a)  is  to  strengthen  the 
economic  development  planning 
capabilities  of  cities  and  urban  counties 
to  ensure  a  more  effective  use  of 
available  resources  in  addressing  of 
economic  problems,  particularly  those 
resulting  in  high  unemployment  and  low 
incomes.  Planning  activities  conducted 
under  these  grants  must  be  part  of  a. 
continuous  process  involving  public 
officials  and  private  citizens. 

Funding  Availability:  Grant  funds  in 
the  amount  of  $5.0  million  are  available 
for  providing  grant  assistance  under  this 
program.  Funds  are  available  for  grant 
assistance  of  up  to  75  percent  of  project 
costs.  The  applicant  is  required  to  cover 
the  remaining  costs  through  cash  or  in- 
kind  contributions. 

Grant  Duration:  Grant  assistance 
under  this  program  will  be  for  up  to 
twelve  months. 

Selection  Criteria:  Consideration  of 
applications  will  be  based  upon  the 
responsiveness  of  proposed  worii 
programs  to  the  program  regulations 
contained  in  13  CFR  307.52(a)  (2).  the 
economic  distress  of  the  area  served  by 
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the  applicant,  and,  for  currently  funded 
grantees,  past  performance  (including 
information  in  progress  reports  which 
were  due  on  December  1).  Applicants 
with  unresolved  audits  or  having  an 
established  indebteldness  to  the 
Government  may  not  be  considered  for 
further  funding.  BeQause  of  the  limited 
amount  of  funds  available  for  this 
program,  priority  c<)n8ideration  will  be 
given  to  requests  fdf  assistance  from 
currently  funded  grantees  who  meet  the 
selection  criteria.  Applications  proposed 
for  funding  under  this  program  are 
subject  to  the  requirements  of  Executive 
Order  12372,  "Interiovemmental  Review 
of  Federal  Program»." 

Pre-ApplicatJon  Procedures: 
Applicants  fdt  section  302(a]  planning 
grants  should  begin  the  application 
process  by  submitting  a  letter  of  request 
to  the  appropriate  Regional  Office.  The 
letter  should  be  signed  by  the  head  of 
the  grantee  organization  indicating  a 
desire  to  receive  futids  for  activities 
eligible  under  the  302(a)  program.  The 
submission  must  include  a  work 
program  describing]  the  proposed 
planning  activities^o  be  accomplished 
under  the  grant. 

Formal  Applicatipn  Procedures: 
Subsequent  to  the  fleview  of  the 
applicant's  letter  a«d  work  program, 
EDA.  will  notify  proponents  who  are 
selected  to  apply  for  funding 
consideration.  Selected  applicants  shall 
be  advised  to  subnet  an  ED-430 
Plaiuiing  Grant  Application  and  other 
required  applicatioti  materials. 

Submission  Infonnation:  Requests  for 
assistance  under  this  program  should  be 
submitted  to  Beverly  L  Milkman, 
Director,  Office  of  planning.  Technical 
Assistance,  Research  and  Evaluation, 
Economic  Development  Administration, 
Room  7866,  U.S.  Department  of 
Commerce,  Washirigton,  D.C.  20230. 
Further  informatioii  can  be  obtained 
from  Tony  Meyer  qr  Bea  Montague  in 
EDA  Headquarters  on  (202)  377-3027. 
Currently  funded  grantees  that  desire 
additional  funding  should  submit 
(postmark,  etc.)  letters  of  request  and 
work  programs  no  later  than  January  31, 
1984,  as  previously  advised  by  EDA. 
New  applicants  should  submit  their 
proposals  no  later  than  February  29, 
1984.  Applicants  whose  proposals  are 
not  selected  shall  Qe  notified  within  90 
days  of  the  submission  of  their  proposal. 
Late  proposals  may  not  receive  fiuiding 
consideration. 


may 
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III.  Program:  Planning  Grants  for  State 
Planning  Activities 

(Catalog  of  Federal  pomestic  Assistance: 
11.305  Economic  Development — State  and 
Local  Economic  Development  Planning] 


Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grant  funds  available  for  the  State 
Planning  Program  operated  under  the 
authority  of  Section  302(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  42  U.S.C.  3121,  et 
seq. 

Eligibility:  Eligible  applicants  under 
this  program  are  States  and  territories. 

Grant  Objective:  The  primary 
objective  of  planning  grants  under 
section  302(a)  is  to  strengthen  the 
economic  development  planning 
capabilities  of  States  and  other  eligible 
entities  to  ensure  a  more  effective  use  of 
available  resources  in  addressing  of 
economic  pioblems,  particularly  those 
resulting  in  high  unemployment  and  low 
incomes.  Planning  conducted  under 
these  grants  must  be  part  of  a 
continuous  process  involving  public 
officials  and  private  citizens. 

Funding  Availability:  Grant  funds  in 
the  amount  of  $3.0  million  are  available 
for  this  program.  Assistance  can  be 
provided  to  cover  up  to  75  percent  of 
project  costs.  The  applicant  is  required 
to  cover  the  remaining  costs  through 
.  cash  or  in-kind  contributions. 

Grant  Duration:  Grant  assistance 
under  this  program  will  be  for  up  to 
twelve  months. 

Selection  Criteria:  Consideration  of 
applications  will  be  based  upon  the 
responsiveness  of  proposed  work 
programs  to  the  program  regulations 
contained  in  13  CFR  307.52(a)(1),  the 
economic  distress  of  the  area  served  by 
the  applicant,  and,  for  currently  funded 
grantees,  past  performance  (including 
information  in  progress  reports  which 
were  due  on  December  1).  Applicants 
with  unresolved  audits  or  having  an 
established  indebtedness  to  the 
Government  may  not  be  considered  for 
further  funding.  Applications  proposed 
for  funding  under  this  program  are 
subject  to  the  requirements  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs." 

Pre-Application  Procedures: 
Applicatrts  for  section  302(a)  planning 
grants  should  begin  the  application 
process  by  submitting  a  letter  of  request 
to  the  appropriate  Regional  Office.  The 
letter  should  be  signed  by  the  head  of 
the  grantee  organization  indicating  a 
desire  to  receive  funds  for  activities 
eligible  under  the  302(a)  program.  The 
submission  must  include  a  work 
program  describing  the  proposed 
planning  activities  to  be  accomplished 
under  the  grant. 

Formal  Application  Procedures: 
Subsequent  to  the  review  of  the  letters 
of  request  and  work  programs,  EDA  will 


notify  proponents  who  are  selected  to 
apply  for  funding  consideration. 
Selected  applicants  shall  be  advised  to 
submit  an  ED-430  Planning  Grant 
Application  and  other  required 
application  materials. 

Submission  Information:  Requests  for 
assistance  under  this  program  should  be 
submitted  to  Beverly  L.  Milkman, 
Director,  Office  of  Planning,  Technical 
Assistance,  Research  and  Evaluation, 
Economic  Development  Administration, 
Room  7866,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Further  information  can  be  obtained 
from  Tony  Meyer  or  Bea  Montague  in 
EDA  Headquarters  on  (202)  377-3027. 
Currently  funded  grantees  that  desire 
additional  funding  should  submit 
(postmark,  etc.)  letters  of  request  and 
work  programs  no  later  than  January  31. 
1984,  as  previously  advised  by  EDA. 
r^ew  applicants  should  submit  proposals 
no  later  than  February  29, 1984. 
Applicants  whose  proposals  are  not 
selected  shall  be  notified  within  90  days 
of  the  submission  of  their  proposal.  Late 
proposals  may  not  receive  funding 
consideration. 

rv.  Program:  Technical  Assistance 
Grants  for  University  Centers 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — Technical 
Assistance) 

Summary.  The  Economic  development 
Administration  announces  its  policies 
and  application  procedures  for  grant 
funds  available  to  support  University 
Centers  under  the  authority  of  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended.  42  U.S.C.  3121.  et  seq. 
University  Centers,  utilizing  external 
resources  and  those  of  the  college  or 
university  of  which  they  are  an  integral 
element,  provide  technical  and  other 
kinds  of  assistance  to  public  bodies, 
non-profit  organizations  and  private 
firms  located  chiefly  in  areas  of 
economic  distress. 

Eligibility.  Eligible  applicants  under 
this  program  are  public  and  private 
colleges  and  universities. 

Program  Objective)  To  stimulate 
colleges  and  universities  to  mobilize 
more  fully  their  resources  to  overcome 
problems  which  impede  economic 
development  in  the  area  or  region  they 
serve. 

Funding  A  vailability.  Grant  funds  in 
the  amount  of  $3  million  are  available 
for  this  program.  Funding  will  be 
provided  through  grant  assistance  for  up 
to  75  percent  of  the  proposed  activities 
cost.  At  least  25  percent  of  the  costs 
must  be  covered  by  the  grantee.  The  size 
of  individual  grants  will  vary  depending 
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on  the  reqairemente  of  the  grantee's 
program. 

EDA  will  first  give  oonsideratiun  to 
the  refunding  of  diose  38  Centers  which 
presently  make  up  the  University  Center 
prograna.  Funds  which  retnain  will  be 
utilized  to  fund  new  Centers. 

Grant  Duration:  The  duration  of 
individual  grants  may  be  for  a  period  of 
up  to  twelve  months. 

Selection  Criteria:  EDA  will  apply  the 
following  criteria  in  evaluating 
proposals: 

1.  The  nature  and  degree  of  distress  in 
the  area  or  region  the  Center  will  serve. 

i.  The  prograun  which  the  Center 
proposes  to  carry  out  to  meet  the  needs 
of  the  service  area. 

X  The  commitment  of  the  University 
to  the  Center's  mission  and  purpose  in 
terms  of  both  its  financial  support  and 
the  dedication  of  other  resources. 

4.  The  Center's  capacity  to  provide 
technical  and  other  types  of  assistance 
to  jurisdictions  and  organizations  in  the 
service  area. 

Applicants  with  unresolved  audits  or 
having  an  established  indebtedness  to 
the  Government  may  not  be  considered 
for  funding.  Applications  proposed  for 
funding  under  this  program  are  subject 
to  the  requirements  of  Executive  Order 
12372,*'Intergovemmental  Review  of 
Federal  Programs." 

Submission  Information:  Interested 
colleges  and  universities  presently  in  the 
program  will  receive  instructions  from 
the  appropriate  EDA  Regional  Office 
regaixiing  submission  of  proposals. 

Interested  colleges  and  universities 
not  presently  in  the  program  should 
indicate  that  they  seek  support  by 
submitting  a  letter  signed  by  the 
institution's  President  stating  that  they 
wish  to  participate  in  EDA's  University 
Center  program.  If  appropriate,  EDA  will 
subsequently  contact  them  to  request 
that  they  submit  a  five-  to  ten-page 
proposal  containing  the  following 
information: 

•  Description  of  the  Area(s)  to  be 
Served.  The  area  should  be  precisely 
delineated.  Describe,  as  appropriate,  the 
nature  and  degree  of  distress;  the  major 
problems  impeding  development  the 
needs  of  particular  population  groups; 
and  the  kinds  of  ongoing  efforts  to  meet 
the  area  or  region's  needs. 

•  University  Center's  Program.  The 
kinds  of  activities  in  which  the  Center 
will  engage  should  be  described. 
Indicate  what  is  unique  in  the  Center's 
contribution  to  the  development  of  the 
area  and  how  the  Center's  efforts  will 
complement  those  of  other  institutions 
engaged  in  economic  development. 

•  The  College  or  University's 
Commitment.  Show  the  university's 
financial  contribution  in  relation  to  the 


Federal  funding  requested.  Describe  the 
other  resources  the  university  will  make 
available  in  support  of  the  Center's 
efforts. 

•  Proposed  Staff ing.  Identify  the 
numbers  and  kinds  of  staff  the  Center 
will  have. 

•  Other  Resources.  If  the  Center  is 
presently  carrying  out  other  economic 
development  or  business  resource 
programs,  describe  them  and  identify 
the  sources  of  funds. 

•  Experience.  Describe  the  Center's 
experience  in  carrying  out  similar 
programs.  Include  reports  of  such 
programs,  if  appropriate. 

•  Other  Information.  The  applicant 
should  provide  whatever  additional 
information  it  believes  would  assist 
EDA  in  evaluating  the  proposal. 

'  The  letters  of  interest  by  these 
colleges  and  universities  should  be 
submitted  to  the  appropriate  HDA 
Regional  Office  no  later  than  March  15, 
1964.  These  institutions  will  be  advised 
whether  they  are  to  submit  the  brief 
proposal  described  above  no  later  than 
April  15. 1984. 

Inquiries  should  be  directed  to  the 
appropriate  Regional  Office  or  to  Scott 
Rutherford  at  (202)  375-2812  in  EDA 
Headquarters  in  Washington,  D.C 

V.  Program:  National  and  Local 
Technical  Assistance  Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Devetopment — Technical 

Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grant  funds  available  to  provide 
technical  assistance  as  may  be  required 
to  ensure  the  successful  implementation 
of  economic  development  programs  and 
projects  designed  to  aid  areas 
experiencing  economic  distress.  Funding 
will  be  provided  under  the  authority  of 
section  301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  42  U.S.C.  3121,  et  seq. 

Eligibility:  Eligible  applicants  under 
this  program  are:  public  or  private  non- 
profit organizations.  States,  counties, 
dties.  towns  or  townships,  educational 
institutions,  Indian  tribes,  economic 
development  districts,  private  profit- 
making  firms,  and  councils  of 
government.  • 

Grant  Objective:  The  objective  of 
section  301(a)  technical  assistance 
grants  and  cooperative  agreements  is  to 
provide  help  that  will  be  useful  in 
alleviating  or  preventing  conditions  of 
excessive  unemployment  or 
underemployment  Grants  and 
cooperative  agreements  may  be  made  in 
either  of  two  categories:  Local  Technical 
Assistance  (Category  A)  to  support    ■ 


individual  State  or  local  economic 
development  acGvities.  or  National 
Technical  Assistance  (Category  B)  to 
address  topical  issues  and  problems  of 
concern  to  the  economic  development 
community  at  lai^. 

Funding  Availability:  Grant  funds  in 
the  amount  of  $5.0  million  arc  available 
for  this  program.  Recipients  of  the  grant 
and  cooperative  agreement  assistance 
will  be  expected  to  provide  at  least  25 
percent  of  project  costs  throngh  cash  or 
in-kind  contributions. 

Grant  Duration:  Assistance  will  be  for 
the  period  of  time  required  to  complete 
the  scope  of  work.  Tliis  will  generally 
not  exceed  twelve  months. 

Selection  Criteria:  1.  Priority  will  be 
given  to  projects  that  lead  in  the  near 
term  to  the  creation  and  retention  of 
jnivate  sector  jobs. 

2.  Priority  will  also  be  given  to 
projects  that  stimulate  significant 
private  and  non-Federal  public  capital 
formation  and  investment  for  economic 
development  purposes. 

3.  In  addition,  priority  wdl  be  given  to 
projects  that  combine  support  for 
economic  development  objectives  with 
other  Department  of  Commerce  goals, 
including  export  promotion,  productivity 
enhancement,  technology  development 
and  utilization,  and  minority  business 
development. 

4.  Projects  will  also  be  judged  on  the 
quality  of  tfie  proposed  work  program 
and  the  qualifications  of  the  applicant  to 
carry  out  that  work  program. 

Applicants  with  unresolved  audits  or 
having  an  established  indebtedness  to 
the  Government  may  not  be  considered 
for  further  funding.  Category  A 
applications  proposed  for  funding  under 
this  program  are  subject  to  the 
requirements  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Pre-Application  Procedures: 
Applicants  for  these  funds  should  begin 
the  application  process  by  submitting  a 
brief  description  of  the  proposed  project 
including  the  EDA  funding  sought 

Formal  Application  Procedures: 
Following  review  of  the  proposals.  EDA 
will  notify  proponents  who  are  selected 
to  apply  for  funding  consideration. 
Applicants  selected  for  funding 
consideration  will  be  requested  to 
submit  formal  application  materials.      .- 
Applicants  not  selected  shall  be  notified 
within  90  days  of  the  submission  of  their 
proposal. 

Submission  Information — Category  A 
Applicants.  Requests  for  assistance 
under  this  category  should  be  submitted 
to  the  appropriate  EDA  Regional  Office 
(see  list  below).  For  further  information. 
contact  Scot  Rutherford  on  (202)  377- 
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2812  in  EDA  Headquarters  or  the 
appropriate  Regiontl  Office.  Category  A 
proposals  should  b^  submitted  as  soon 
as  possible,  but  no  later  than  March  31. 
1984. 

Category  B  Applicants.  Requests  for 
assistance  under  this  category  should  be 
submitted  to  Beverly  L  Milkman, 
Director,  Office  of  Planning,  Technical 
Assistance,  Research  and  Evaluation, 
Economic  Development  Administration, 
Room  7866,  U.S.  Department  of 
Commerce,  Washii^ton.  D.C.  20230. 
Further  information  can  be  obtained 
form  Charles  Eischtn  on  (202)  377-2127 
in  EDA  Headquarters.  Category  B 
proposals  submitted  (postmarked,  etc.) 
prior  to  February  2^,  1984.  will  receive 
consideration  for  funding  from  the  initial 
round  of  funding  under  the  National 
Technical  Assistance  Program.  Category 
B  proposals  submitted  after  February  29, 
1984.  but  before  M^  31. 1984.  will 
receive  consideration  for  funding  &om 
the  second  round  of  funding  under  that 
program.  1 

VI.  Program:  Research  and  Evaluation 
Proiecta 

Summary:  The  Ei^onomic 
Development  Admiiistration  announces 
that  grant  funds  ar9  available  for 
research  and  evaluation  projects  under 
the  authority  of  section  301(c)  of  the 
Public  Works  and  <  conomic 
Development  Act  of  1965,  as  amended 
42  U.S.C.  3121,  et  s^q. 

Eligibility:  Eligible  applicants  are 
private  individualsi  partnerships,  firms, 
corporations,  univarsities  and  other 
institutions.  I 

Grant  Ofc/ec//Ve.JThe  objective  of 
section  301(c)  gran^  and  cooperative 
agreements  is  to 

1.  Assist  in  determining  the  causes  of 
unemployment,  underemployment, 
underdevelopments  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  Assist  in  the  formulation  and 
implementation  of  national,  State  and 
local  programs  which  will  raise  income 
levels  and  otherwiie  produce  solutions 
to  the  problems  resulting  from  the  above 
conditions.  I 

3.  Evaluate  the  effectiveness  of 
approaches  and  techniques  employed  to 
alleviate  economici  distress. 

Funding  A  vailability:  Grant  funds  in 
the  amount  of  $2  million  are  available 
for  these  programs^ 

Grant  Duration:  I'rojects  will 
generally  not  exceed  twelve  months' 
duration.  j 

Selection  Criteria:  Applicants  will  be 
judged  on  the  folloKving: 

1.  Demonstrated!  knowledge  of  the 
problem  they  wish  to  investigate. 

2.  Quality  of  their  workplan. 


3.  Qualifications  of  investigators/ 
evaluators. 

4.  Accompanying  budget  information. 
Applicants  with  unresolved  audits  or 

having  an  established  indebtedness  to 
the  Government  from  previous 
Department  of  Commerce  projects  may 
not  be  considered  for  funding. 

Priority  Topics:  Projects  in  certain 
broad  areas  of  Department  of  Commerce 
interest  will  receive  priority.  These 
areas  include  export  development, 
industrial  location,  regional  growth, 
family  income,  unemployment,  rural 
economic  development,  migration, 
private  sector  economic  development 
participation,  minority  economic  and 
business  development,  and  the  role  of 
productivity  and  technology  in  economic 
development.  * 

Submission  Information:  Applicants 
for  these  funds  should  submit  brief 
concept  papers  describing  the  proposed 
project  and  funding  sought  to  Beverly  L 
Milkman.  Director.  Office  of  Planning, 
Technical  Assistance,  Research  and 
Evaluation,  Economic  Development 
Administration,  Room  7866,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Proposals  received  after 
March  31. 1984.  may  not  receive  priority 
consideration.  Applicants  whose 
proposals  are  not  selected  shall  be 
notified  within  90  days  of  the 
submission  of  their  proposal.  For  further 
information  contact  David  H.  Geddes  at 
(202)  377-4085. 

Vn.  Program:  Grants  for  Public  Works 
and  Development  Facilities 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.304  Economic  Development 
Public  Works  Impact  Projects) 

Summary:  The  Economic 
Development  Administration  aimounces 
its  policies  and  application  procedures 
for  grant  funds  available  for  the  Public 
Works  program  under  the  authority  of 
Titles  I  and  IV  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  42  U.S.C.  3121  et  seq., 
(PWEDA).  Eligible  applicants  under  this 
program  are  States,  local  subdivisions 
thereof,  Indian  Tribes,  and  non-profit 
organizations  representing  EDA- 
designated  redevelopment  areas. 

Supplementary  Information 

Grant  Objective:  The  purpose  of  the 
Public  Works  grant  program  is  to  assist 
communities  with  the  funding  of  public 
works  and  development  facilities  that 
contribute  to  the  creation  or  retention  of 
private  sector  jobs  and  to  the  alleviation 
of  unemployment  and 
underemployment. 


Funding  availability:  Grant  funds  in 
the  amount  of  $170  million  are  available  • 
for  this  program,  of  which  $40  million 
shall  be  made  available  on  a  priority 
basis  for  Economic  Development 
Assistance  projects  which  applied  for 
but  did  not  receive  assistance  under 
Public  Law  98-8. 

Funding  Instrument:  EDA  will  provide 
grants  with  maximum  EDA  participation 
normally  ranging  from  50  percent  to  100 
percent  of  the  project  cost  according  to 
existing  regulations.  Applicants  will  be 
required  to  provide  the  matching  share, 
as  appropriate. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Selection  Criteria: 

A.  Regular  Public  Works  Projects: 
Priority  will  be  given  to  projects  which: 

•  Come  out  of  a  joint  public/private 
local  planning  process; 

•  Are  consistent  with  any  economic 
development  plan  prepared  by  the  State; 

•  Have  a  substantial  local  match 
commensurate  with  the  relative  needs  of 
the  area; 

•  Are  located  in  areas  of  high 
unemployment  and/or  low  per  capita 
income; 

•  Will  assist  in  creating  or  retaining 
private  sector  jobs  in  the  near-term; 

•  Have  a  low  cost  per  job  ratio; 

•  Benefit  the  long-term  unemployed  or 
underemployed  residents  of  the  area  to 
be  served  by  the  project; 

•  Establish  near  term  private  sector 
jobs  in  growth  industries; 

•  Have  broad  community  support; 

•  Would  not  occur  without  Federal 
assistance; 

•  Are  supported  by  substantial 
private  sector  investment; 

•  Complement  Department  of 
Commerce  goals  such  as  reducing  the 
Federal  trade  deficit,  assisting  minority 
business  development,  and  assisting  the 
development  of  domestic  fisheries. 

In  addition,  industrial  park  projects 
will  be  evaluated  based  on: 

•  Occupancy  rates  for  existing 
developed  industrial  acres  currently 
available  on  a  county-wide  basis  as  well 
as  within  a  25  mile  radius  of  the  project 
site: 

•  Commitments  from  identified 
tenants  to  locate  in  the  park;  and 

•  Marketing  strategy  for  promoting 
the  park. 

Low  priority  will  be  given  to  projects 
which: 

•  Do  not  benefit  the  long-term 
unemployed, 

•  Cannot  be  implemented  within  a 
reasonable  period  of  time. 
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•  Support  downtown  commercial 
activities  such  as  parking  garages, 
pedestrian  walkways  and  non-industrial 
street  repairs,  unless  it  can  be 
demonstrated  that  EDA's  assistance  is 
critical  to  and  an  integral  part  of  the 
local  economic  development  strategy  for 
the  area  and  required  to  support  other 
ongoing  development  investipents. 

•  Involve  substantial  land  purchase. 

•  Involve  public  buildings  (except  for 
PWIP). 

•  Do  not  have  the  grantee's  share  of 
project  funding  in  hand  or  immediately 
available. 

•  Support  tourism  or  recreational 
activities,  unless  it  can  be  demonstrated 
that  tourism  is  the  major  industry  in  the 
area  in  which  case  the  project  must 
directly  assist  in  providing  job 
opportunities  for  the  unemployed  and 
underemployed  residents  of  the  area 
and  otherwise  support  the  long-term 
growth  of  the  area. 

Public  Works  Impact  Programs: 
Priority  will  be  given  to  Public  Works 
Impact  Projects  (PWIPs)  eligible  under 
section  101ta)(l)(D)  of  PWEDA  if  such 
projects: 

•  Will  directly  or  indirectly  assist  in 
creating  employment  opportunities  or 
other  economic  benefits,  provide 
immediate  useful  work  (i.e.  construction 
jobs)  for  unemployed  and 
underemployed  persons  in  the  project 
area,  or  primarily  benefit  low  income 
famihes  by  providing  essential  services; 

•  Have  on-site  labor  costs  of  at  least 
25%  or  more  of  the  estimated  total 
project  costs; 

•  Can  be  substantially  completed 
within  12  months  from  the  start  of 
construction. 

Supplementary  grant  rates  for  PWIP 
projects  will  be  determined  as  set  forth 
in  13  CFR  305.5  (e)  as  amended  on  May 
23, 1983  (see  Federal  Register,  Volume 
48,  No.  100,  pages  23154-55). 

Application  Procedures:  Interested 
applicants  should  contact  the 
appropriate  EDA  Regional  Office 
regarding  their  proposals.  Unsuccessful 
applicants  for  Pub.  L.  98-8  funds  in  fiscal 
year  1983  must  reapply  for  consideration 
for  the  $40  million  described  above  in 
paragraph  "Funding  Availability."  EDA 
will  screen  proposals  before  authorizing 
the  submission  of  a  formal  application. 
Proposals  will  be  evaluated  based  on 
conformance  with  statutory  and  policy 
requirements,  the  economic 
development  needs  of  the  area,  the 
merits  of  the  proposed  project  in 
addressing  those  needs  and  the 
applicant's  ability  to  manage  the  grant 
effectively.  Following  a  review  of  the 
preapplication  materials,  EDA  will 
notify  proponents  whose  projects  are 
selected  for  funding  consideration. 


Applicants  selected  will  be  requested  to 
submit  a  formal  application.  Applicants 
with  imresolved  audits  or  having  an 
established  indebtedness  to  the 
Government  may  not  be  considered  for 
funding.  Applicants  whose  applications 
cannot  be  approved  will  be  advised  as 
soon  as  practical  after  the  status  of 
EDA's  Public  Works  funding  activities 
has  been  determined. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below). 

VIIL  Program:  Grants  for  Economic 
Adjustment  Assistance 

(Catalog  of  Federal  Domestic  Assistance 
Nos.:  11.307  and  11.311  Special  Economic 
Development  Adjustment  Assistance 
Program — Long-Term  Economic  Deterioration 
(LTED)  and  Sudden  and  Severe  Economic 
Dislocation  (SSED).) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grants  available  under  its  Economic 
Adjustment  Program.  This  program 
authorized  under  Title  IX  of  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended.  42  U.S.C.  3121.  et 
seq.,  (PWEDA),  may  assist  areas 
experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 

Scope  and  Purpose:  The  LTED 
program  assists  eligible  applicants  in 
implementing  strategies  that  halt  and 
reverse  the  long-term  decline  of  their 
economies.  Grants  for  Revolving  Loan 
Funds  (RIF)  are  usually  provided  under 
the  LTED  program.  The  SSED  program 
assists  eligible  applicants  in  responding 
to  actual  or  threatened  major  job  losses 
(dislocations).  It  is  designed  to  assist 
communities  anticipate  and  prevent  a 
sudden,  major  job  loss  or  to  reestablish 
employment  opportunities  as  quickly  as 
possible  after  one  occurs.  SSED 
assistance  is  intended  to  respond  to 
structural  rather  than  cyclical  job  losses. 
Thus,  the  dislocation  must  involve  a 
permanent  job  loss. 

Eligible  Applicants:  Awards  will  be 
open  to  all  applicants  eligible  for 
assistance  under  Title  IX.  These  include 
the  following:  A  designated  EDA 
"redevelopment  area,"  or  a  non-profit 
organization  determined  by  EDA  to  be 
the  representative  of  a  redevelopment 
area;  an  Economic  Development  District; 
a  State;  a  city  or  other  political  sub- 
division of  a  State,  or  a  consortium  of 
such  political  sub-divisions;  an  Indian 
tribe;  a  Community  Development 
Corporation  defined  in  the  Community 
Economic  Development  Act  of  1981. 
Applicants  with  unresolved  audits  or 
having  an  established  indebtedness  to 


the  Government  may  not  be  considered 
for  funding.  Applications  proposed  for 
funding  under  this  program  are  subject 
to  the  requirements  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs." 

Funding  Considerations:  Grant  funds 
in  the  amount  of  $33  million  are 
available  for  the  Economic  Adjustment 
program  for  FY  1984.  Not  less  than  $16.5 
million  shall  be  available  for  Revolving 
Loan  Fund  (RLF)  projects.  Under  the 
LTED  program  EDA  will  consider 
proposals  that  capitalize  or  recapitalize 
Revolving  Loan  Funds  in  LTED  eligible 
areas  (cqntact  EDA's  Regional  Office  to 
determine  eligibility).  Under  the  SSED 
program  EDA  will  consider  proposals 
that  respond  to  actual  or  threatened 
permanent  job  losses  that  exceed  the 
following  threshold  criteria: 

1.  For  areas  not  in  Standard 
Metropolitan  Statistical  Areas,  a.  If  the 
unemployment  rate  of  the  Labor  Market 
Area  exceeds  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
4  percent  of  the  employed  population,  or 
1,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
8  percent  of  the  employed  population,  or 
2.000  direct  jobs. 

2.  For  areas  within  Standard 
Metropolitan  Statistical  Areas,  a.  If  the 
unemployment  rate  of  the  Standard 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  0.5  percent 
of  the  employed  population,  or  4.000 
direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical  Area 
is  equal  to  or  less  than  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  1  percent  of  the  employed 
population,  or  8.000  direct  jobs. 

Actual  dislocations  must  have 
occurred  within  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Surpassing  the  minimum  impact 
threshold  does  not  confer  SSED  program 
eligibility  on  an  area  but  merely  permits 
consideration  of  an  area. 

Economic  Adjustment  proposals  will 
be  assessed  according  to  the  evaluation 
criteria  listed  below. 

Evaluation  Criteria:  Proposals  will  be 
evaluated  based  on  conformance  with 
statutory  and  regiilatory  requirements, 
the  economic  adjustment  needs  of  the 
area,  the  merits  of  the  proposed  project 
in  addressing  those  needs  and  the 
applicant's  ability  to  manage  the  grant 
effectively. 
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Key  factors  in  EpA's  selection  of 
proposed  LTED/RLF  projects  include: 

7.  Economic  andlFinanciaJ  Needs  of 
the  Project  Area.  a.  Areas  with  the 
highest  levels  of  economic  distress  (high 
unemployment,  underemployment,  low 
per  capita  income,  Vacant  plants  and 
deteriorating  infrastructure,  etc.]  will 
receive  priority  consideration. 

b.  Financial  need  will  be  evaluated 
based  on  the  applicant's  analysis  of  the 
local  capital  markejt  and  how  cleariy 
(his  analysis  defines  the  financial 
problems  to  be  addressed  by  the  RLF 
projects. 

2.  Objectives  anif  Benefits  of 
Proposed  Projects.  Priority  will  be  given 
to  projects  which: 

a.  Stimulate  private  sector 
employment.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  established  for  the 
RLF  portfolio  as  a  ijvhole: 

b.  Target  assistance  to  specific  needs 
within  the  area.  RLf  assistance  may  be 
targeted  to  specific  geographic  areas, 
industries,  types  of  employers,  types  of 
workers,  sizes  of  fifms  or  in  other  ways 
that  maximize  the  impact  of  RLF 
resources  on  area  i^eeds: 

c.  Leverage  privaite  investment  by 
attracting  other  lenders  (banks,  equity 
films,  private  invesjtors)  to  participate  in 
loan  activities  alon^  with  the  RLF.  A 
minimum  ratio  of  tf/o  private  dollars  to 
one  RLF  is  required  for  the  initial  loan 
portfolio  as  a  whole.  Projects  designed 
to  leverage  higher  letios  of  private 
investment  will  receive  priority 
consideration  (Noti:  The  local  share  or 
other  funds  used  bt  the  RLF  to  finance 
loans  cannot  be  coanted  as  "leveraged" 
dollars);  | 

d.  Direct  new  joKi  opportunities  to  the 
long-term  unemployed  and 
underemployed; 

e.  Assist  minorities,  women  and 
members  of  other  economically 
disadvantaged  groiips  in  obtaining  RLF 
loans;  i 

f.  Support  the  gof  Is  of  state  and  local 
economic  developiient  plans  for  the 
area,  including  the  OEDP  and  the  Title 
IX  adjustment  strategy,  as  appropriate; 

g.  Support  other  ingoing  or  future 
development  investments,  particularly 
other  elements  of  tfce  Title  IX 
adjustment  strategy; 

h.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  fuiids; 

i.  Use  creative  fiiiancing  techniques  to 
overcome  specific  |aps  in  the  local 
capital  market; 

j.  Make  loans  on  la  timely  basis.  The 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 
loans  in  the  initial  lound  be  closed  (and 


all  EDA  funds  disbursed)  within  2  years 
of  grant  approval; 

k.  Obtain  additional  funding  to 
capitalize  the  RLF.  RLF  grantees  are 
required  to  provide  a  25%  local  matching 
share.  Projects  which  include  a  larger 
matching  share  or  secure  commitments 
for  future  funding  from  other  public  or 
private  sources  will  receive  priority 
consideration;  and 

I.  Coordinate  activities  with  other 
economic  development  organizations, 
loan  programs  and  private  lenders  in  the 
area. 

3.  Effective  Management  of  the  RLF 
EDA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  factors 
include: 

a.  A  strong  and  effective  Loan 
Administrative  Board  with  broad 
community  representation,  including 
appropriate  private  sector,  minority  and 
women's  representation. 

b.  Staff  capacity  in  program  and 
policy  development,  finance,  law. 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  financing  practices. 

d.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

e.  The  applicant's  experience  and 
capacity  for  administering  economic  and 
business  loan  programs  will  also  be  a 
major  factor  in  project  selection.  If  the 
apphcant  has  designated  another 
organization  to  administer  the  project, 
EDA  will  evaluate  the  experience  and 
capacity  of  that  organization,  rather 
than  the  apphcant's. 

f.  Non-government  (but  not  including 
EDD's)  applicants  must  be  sponsored  by 
the  local  or  state  government  having 
jurisdiction  over  the  project  area  and  the 
sponsor  must  be  willing  to  assume 
responsibility  for  operating  the  RLF 
should  the  non-government  entity  no 
longer  be  able  to  administer  the  project. 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  Severity  of  the  specific 
dislocation(s)  targeted  for  assistance. 

2.  Capacity  of  the  state  or  local 
jurisdiction  to  administer  the  program  as 
evidenced  by  organizational  strucuture, 
personnel,  and  experience. 

3.  Potential  for  success  of  the 
proposed  activities  in  saving  jobs  and/ 
or  creating  new  jobs  for  dislocated 
workers. 

4.  State  and  local  efforts  in  support  of 
the  proposed  activity;  i.e.,  related 
projects  and  activities. 

5.  Support  to  be  provided  by  the 
private  sector,  and  the  relationship  of 


the  proposed  investment  to  other 
Federal  investments  (e.g..  Urban 
Development  Action  Grants). 

6.  Creativity  used  in  addressing  the 
adjustment  problems  (e.g..  Employee 
Stock  Ownership  Plans). 

7.  The  cost  per  job  created  or  retained. 

8.  The  extent  to  which  the  proposed 
funds  would  complement,  rather  then 
duplicate,  other  public  and  private 
investments  in  the  area. 

9.  The  amount  of  EDA  and  other 
Federal  assistance  recently  provided  or 
being  provided  to  the  State  or  local  area 
(areas  receiving  a  substantial  amount  of 
EDA  or  other  Federal  assistance  will  not 
be  accorded  priority  consideration). 

10.  Willingness  to  provide  at  least  a  25 
percent  matching  share. 

11.  If  a  Revolving  Loan  Fund  is 
proposed,  the  potential  economic 
development  benefits  to  result  from 
recycling  the  loan  proceeds. 

Pre-Application  Procedures:  Eligible 
applicants  can  respond  to  this 
armouncement  by  contacting  the  EDA 
Regional  Office  for  their  area.  For 
further  information  about  this  program 
inquiries  should  be  directed  to  Paul  J. 
Dempsey.  Director,  Office  of  Economic 
Adjustment,  Economic  Development 
Administration,  Room  7857,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  (202)  377-2659. 

EDA  Regional  Offices:  The  EDA 
Regional  Offices  and  the  States  they 
cover  are: 

•  Craig  M.  Smith,  Director,  Philadelphia 
Regional  Office.  Mall  Building.  325  Chestnut 
Street,  4th  Floor,  Philadelphia,  Pennsylvania 
19106,  Telephone  (215)  597-4603:  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hampshire. 
New  )ersey,  New  York,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont,  Virginia,  Virgin 
Islands,  and  West  Virginia. 

•  Hugh  M.  Fanner,  Acting  Director, 
Atlanta  Regional  Office,  1365  Peachtree 
Street.  N.E.,  Atlanta,  Georgia  30309, 
Telephone  (404)  881-7401:  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

•  Edward  G.  (eep.  Director,  Chicago 
Regional  Office,  175  W.  Jackson  Blvd.,  Suite 
A-ieaO,  Chicago,  Ulinois  60604,  Telephone 
(312)  353-7707:  Illinois,  Indiana,  Michigan, 
Mmnesota,  Ohio,  and  Wisconsin. 

•  )oseph  B.  Swanner.  Director,  Austin 
Regional  Office,  600  American  Bank  Tower. 
221  West  Sixth  Street  AusUn,  Texas  78701. 
Telephone  (512)  482-5461:  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

•  William  ).  Roberts,  Director,  Denver 
Regional  Office,  Tremont  Center,  333  West 
Colfax  Avenue,  Denver,  Colorado  60204, 
Telephone  (9303)  937-4714:  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and  Wyoming. 

•  Robert  M.  Hill,  Director,  Seattle 
Regional  Office,  1700  Westlake  Avenue. 


•    < 
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North.  Seattle.  Washington  98109.  Telephone 
(206)  442-0596:  Alaska.  American  Samoa. 
Arizona,  California.  Guam.  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 

Dated:  January  27. 1984. 

|.  Bonnie  Newman, 

Assistant  Secretary-Designate  for  Economic 
Development. 

|FR  Doc.  84-2856  Filed  2-1-64;  8:4S  am) 
BILUNO  COM  3S10-24-M 


International  Trade  Administration 

University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

Docket  Number  83-290.  Applicant: 
University  of  California,  Berkeley.  CA 
94720.  Instrument:  Microdensitometer, 
M85.  Manufacturer:  Vickers  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  48  FR  40931. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides  a 
scanning  mode  (where  the  light  beam 
scans  a  fixed  sample)  and  a  sensitivity 
to  corticotraphin  of  5  x  10~'»  grams  per 
milliliter.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  November  2, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  84-2853  Piled  2-1-84;  8:4S  ami 
BILLING  CODE  3S10-OS-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C. 

Docket  Number  83-320.  AppUcant 
University  of  California,  Livermore.  CA 
94550.  Instrument:  MiUmeter  Radar 
Subsystem,  Model  VZQ  2750A1  and 
Accessories.  Manufactxu-er  Varian 
Associates,  Canada.  Intended  Use:  See 
notice  at  48  FR  47041. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  selectable  pulse  widths  fi'om 
10-500  nanoseconds  and  a  repetition 
rate  of  over  20  kilohertz.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  2, 1983 
that  (1)  the  capability  of  the  foreign 
instnunent  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnmient  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-2SSS  Filed  2-1-84: 8:45  ami 
BtLUNQ  CODE  3S1&-OS-M 


Mayo  Foundation;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 


Docket  Number  83-317.  Applicant: 
Mayo  Foundation.  Rochester,  MN  55905. 
Instrument:  Cryomicrotome/Sledge 
Type,  LKB  2258-041.  Manufacturer  LKB 
Produkter.  AB,  Sweden.  Intended  Use: 
See  notice  at  48  FR  45280. 

Comments:  None  received.  Decision: 
Approved.  No  instnmient  of  equivalent 
scientific  value  to  the  foreign 
instnunent  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instnunent  has  a 
vacuum  waste  system  for  operator 
safety  and  can  cut  sections  as  large  as 
140  mm  X  160  mm  from  frozen 
specimens  of  bone  and  tissue.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  December  6, 
1983  that  (1)  the  capabiUty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  piupose  and 
(2)  it  knows  of  no  domestic  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FK  Doc  B4-2SS4  FitM  2-1-M:  8:45  am) 
WLLMQ  CODE  S510-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Proposed  Wilmington  Hart>or 
Soutti  Dredged  Material  Disposal  Area, 
New  Castle  County,  Delaware 
(Operations  and  Malntertance  of  ttie 
Christina  River,  Wilmington  Hart>or, 
Delaware) 

agency:  Philadelphia  District,  U.S. 
Army  Corps  of  Engineers,  DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  action 
evaluates  the  need  for,  and  alternate 
methods  of.  providing  a  dredged 
material  disposal  area  near  the 
confluence  of  the  Christina  and 
Delaware  Rivers.  The  approximately 
220-acre  site  would  be  used  for  the 
disposal  of  material  from  the  Christina 
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River  Federal  Chatnel  and  turning  basin 
adjacent  to  die  Marine  Tenninal 
facilitiea. 

A  DHS  was  prefared  for  this  project 
under  the  Corps'  permit  authority  and 
noticed  in  Volaine47,  Number  219  of  the 
Fadaial  Ragialer  o«  November  IZ  1982. 
The  applicant  has  aince  withdrawn  the 
permit  application.  The  disposal  area  is 
now  being  developed  as  a  Federal 
project.  A  second  |)EIS  will  be  prepared 
under  this  new  au^iority.  >^ 

2.  Alternatives  To  Be  Considered 
Include: 

A.  No  action; 

B.  Plans  eliminal  ed  from  further  study; 

C.  Plans  considered  in  detail; 
Continued  use  of  Cherry  Island; 
Marsh  creation  it  Bellevue.  Delaware; 
Upland  disposal  at  Lukens  Steel  site, 

New  Castle,  Delaware; 

Upland  disposal  at  Christina  River 
interchange  site; 

Upland  creationat  Port  of  Wilmington 
site;  and  j 

Marsh  creation  at  Port  of  Wilmington 
site  I 

3.  Several  scopiiig  meetings  have  been 
held  with  agency  {participation  from  the 
Delaware  Departn*?nt  of  Natural 
Resources  and  Entironmental  Control, 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  and 
the  U.S.  Environmental  Protection 
Agency.  Written  pUbhc  comments  have 
been  received  in  response  to  the  Hrst 
DEIS  and  to  the  pdblic  notice  issued 
under  the  permit  application. 

Significant  Issuas  and  Concerns  To  Be 
Addressed  Include: 
Wetland  Habitajt  | 

Intertidal  Habitat 
Shallow  Water  Habitat 
Aquatic  Biota 

Dike  Construction  and  Stability 
Borrow  Area 
Mitigation  Plan 
Economic  Need 

4.  It  is  anticipated  that  further  scoping 
meetings  will  be  unnecessary. 

5.  The  DEIS  is  scheduled  to  be 
released  for  publi(t  comment  in  Spring, 
1985. 

AOORESS:  Questiofis  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Roy  E.  Denmark,  Jr.,  (telephone  No. 
215-597-4833  or  3931),  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Philadelphia 
District,  Custom  House,  2nd  It  Chestnut 
Streets,  Philadelphia,  PA  19106. 

Roy  E.  Denmark.  |r., 

Chief.  EnvironmenU  I  Resources  Branch. 

IFK  Doc.  M-Z»I7  Filed  2-|4M;  k4S  ami 
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Department  of  the  Navy 


the  operation  of  personal  affairs  and 
functions." 


Privacy  Act  of  1974;  AmendnMnts  to 
the  Notices  for  Systems  of  Records 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  amendment  to  the 
notices  for  systems  of  records. 

SUMMAHY:  The  Department  of  the  Navy 
proposes  to  amend  the  notices  for  two 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amendments  and  system  notices  as 
amended  are  set  forth  below. 
DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on  30 
days. 

ADDRESS:  Send  any  comments  to  the 
system  managers  identified  in  the 
systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974,  as  amended.  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  83-109  {48  FR  26029)  June  6. 
1983. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a  (o)  which  requires  the 
submission  of  an  altered  system  report. 

M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  30.  1984. 

SVSTEM  NAME: 

Navy  Personnel  Records  System  (48 
FR  26037)  June  6. 1983. 

CHANGES: 

In  PURPOSES<S).  add  the  following 
entry:  "Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

"Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and    ' 
administration  of  military  personnel  and 


In  ROUTINE  USES  OF  RECORDS  MAJNTAMEO  M 
THE  SYSTEM,  INCLUOMG  CATEGORIES  OF  USERS 

AND  THE  PURPOSES  OF  SUCH  USES,  delete  the 
first,  fourth,  and  last  paragraphs  in  their 
entirety. 

Add  the  following  two  paragraphs  at 
the  end  of  the  entry:  'To  officials  of  the 
Department  of  Justice  for  the  purpose  of 
representing  the  DOD  in  pending  or 
potential  litigation. 

"Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur." 

N05330-2 

SYSTEM  NAME: 

Administrative  Personnel 
Management  System  {48  FR  26087)  June 
6, 1983. 

CHANGES: 

In  CATKORIES  OF  RECORDS  M  THE  SYSTEM, 

in  line  2.  after  the  word 

"*  *  *  location  *  *  *,"  add  the 

following  phrase:  "*  *  *  {assigned 

organization  code  and/or  work  center 

code);  MOS;  labor  code;  payments  for 

training,  travel  advances  and  claims, 

hours  assigned  and  worked  *   *   *"  In 

line  6,  after  the  phrase:  "*  *  *  retention 

group  *  *  *,"  add  the  phrase: 

"*  *  *  hire/termination  dates;  type  of 

appointment;  leave;  trade,  *  *  *"  In  line 

16,  after  the  word: 

"*  *  *  personnel  *  *  *."  add  the  word: 

"*  *  *  financial 

In  AUTHORmr  FOR  MAINTENANCE  OF  THE 

SYSTEM,  at  the  end  of  the  entry,  add  the 
following  phrase:  "*  *  *  and  2208." 

In  PURPOSE(S),  add  the  following 
paragraph:  "Officials  and  employees  of 
the  Department  of  the  Navy  in  the 
performance  of  their  duties  relating  to 
the  management  supervision  and 
administration  of  all  Navy  military  and 
civilian  personnel  such  as  preparing 
social  and/or  emergency  recall  rosters, 
watch  bill  lists,  and  clearance  and 
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access  control  lists;  contacting 
appropriate  personnel  in  emergenices; 
training;  analyzing  and  controlling 
Hnancial,  bu<^t,  travel,  and  lat)or  cost 
matters;  tracking  travel  advances  and 
claims  and  payments  for  training; 
manpower  and  grades;  maintaining 
statistics  for  minorities;  employment; 
projection  of  retirement  losses;  verifying 
employment  to  requesting  banking; 
rental  and  credit  organizations;  name 
change  location:  checklist  prior  to 
leaving  activity;  payment  of  mutnal  aid 
benefits;  and  similar  financial  and 
administrative  uses  requiring  personnel 
data. 

"Arbitrators  and  hearing  examiners  in 
civilian  personnel  matters  relating  to 
civilian  grievances  and  appeals." 

In  ROUTINE  USES  OF  RECORDS  MAMfTAMEO  M 
THE  SYSTEM,  MCLUOtNG  CATEGORIES  Of  USERS 

AND  THE  PURPOSES  OF  SUCH  OSES,  delete  the 
entire  entry  and  substitute  with  the 
following:  "The  blanket  routine  uses  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system." 

In  POUOES  AND  PRACTICES  FOR  STOnmO, 
RETRIEVING,  ACCESSING,  RETAWMG  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

In  RETRiEVABiLfTV.  at  the  end  of  the 
entry  add  the  following  phrase: 
"*  *  *  work  center  and/or  job  order." 

As  amended,  systems  N01070-3  and 
N0533O-2  read  as  follows: 

NO1070-3 

SYSTEM  name: 

Navy  Persoimel  Records  System. 


puRPOse(s): 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personal  affairs  and 
functions. 

ROUTINE  USES  OF  RECORDS  MAMTAINeO  IN 
THE  SYSTEM,  mCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 


military  manpower  management 
program. 

The  Attorney  General  of  the  United 
States  or  his  autfaorized  representatives 
in  connectioa  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  wh'ch  the 
records  of  members  and  former 
members  of  the  naval  service  are  used 
must  be  approved  by  the  Chief  of  Naval 
Personnel 

Officials  and  employees  of  the 
Department  of  Health  and  Human 
Services,  Veterans'  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy.  The  Senate  of  the  House  of 
Representatives  of  the  Uaited  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  assistance  of  the  members  and  their 
dependents  and  relatives. 

Duly  appointed  Family  Ombudsmen 
in  the  performance  of  their  duties 
related  to  the  assistance  of  the  members 
and  their  families. 
State  and  local  agencies  in 
*  performance  of  their  official  duties 
related  to  verification  of  status  for 
determination  of  eligibility  for  Veterans' 
Bonuses  and  other  benefits  and 
entitlements. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 


When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual  organization,  or 
governmental  agency  as  necessary. 

Officials  and  employees  of  the  Office 
of  the  Sergeant  at  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  the  active  duty  naval 
service  of  members  of  Congress. 

To  officials  of  the  Department  of 
Justice  for  the  purpose  of  representing 
the  DOD  in  pending  or  potential 
litigation. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  chedt  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 


NOS330-a 

SYSTEM  NAMC 

Administrative  Personnel 
Management  System. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence/records  concerning 
identification,  location  (assigned 
organization  code  and/or  work  center 
code);  MOS;  labor  code;  payments  for 
training,  travel  advances  and  claims, 
hours  assigned  and  woriced,  routine  and 
emergency  assignments,  functional 
responsibilities,  clearance,  educational 
and  experience  characteristics,  travel, 
retention  group,  hire/termination  dates; 
type  of  appointment  leave;  trade, 
vehicle  parking,  disaster  control, 
commimity  relations  (blood  donor,  etc.), 
employee  recreation  programs,  grade 
and  series  or  rank/rate,  retirement 
category,  awards,  property  custody. 
personnel  actions/dates,  violations  of 
rules,  physical  handicaps  and  health 
data,  veterans  preference,  mutual  aid 
association  memberships,  union 
memberships,  qualifications  and  other 
data  needed  for  personnel,  financial 
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line  and  security  management,  as 
appropriate. 

At/THomTv  PON  mainKenancc  of  thc 
system: 

10  U.S.C.  5031  an^  2208. 

Officials  and  emf^loyees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  relating  to 
the  management,  supervision  and 
administration  of  a)l  Navy  military  and 
civihan  personnel  siich  as  preparing 
social  and/or  emergency  recall  rosters, 
watch  bill  lists,  and  clearance  and 
access  control  lists;  contacting 
appropriate  personiiel  in  emergencies; 
training;  analyzing  and  controlling 
Tmancial,  budget,  travel,  and  labor  cost 
matters;  tracking  travel  advances  and 
claims  and  payments  for  training; 
manpower  and  graifes;  maintaining 
statistics  for  minorities;  employment; 
projection  of  reitrerjient  losses;  verifying 
employment  to  requesting  banking; 
rental  and  credit  organizations;  name 
change  location;  checklist  prior  to 
leaving  activity;  payment  of  mutual  aid 
benefits;  and  similar  Tmancial  and 
administrative  usea  requiring  personnel 
data. 

Aribrators  and  hearing  examiners  in 
civilian  personnel  qiatters  relating  to 
civilian  grievances  land  appeals. 

WMfTtNC  USES  OF  RECfHIDS  MAINTAINED  IN 
THE  SYSTEM,  MCUIDM«a  CATEGORIES  OF 
USERS  ANO  TME  PURPOSES  OF  SUCH  USES: 

The  blanket  routine  uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system.  I 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSIMa,  RETAINING,  AND 
DtSPOSINQ  OF  RECOROS  IN  THE  SYSTEM: 


Case 


retrievabhjty: 

Name,  SSAN, 
'  organization,  work 
order. 

IPS  Doc.  M-2828  riled  2-1-aL  8:45  ami 
MUJNG  CODE  MIO-ei-M 


number, 
center  and/or  job 


Privacy  Act  of  19714;  Matching 

Program — Department  of  ttie  Navy/ 

City  of  New  York 

agency:  Departmejit  of  the  Navy,  DOD. 

ACTION:  Notice  of  a  Matching  Program — 

Department  of  the  Navy/City  of  New 

York. 


summary:  The  De^iartment  of  the  Navy 
proposes  to  match  by  computer  certain 
U.S.  Navy  allotment  records  with 
records  of  recipients  of  food  stamps  and 
public  assistance  in  the  City  of  New 


York.  The  matches  will  be  made  under  a 
written  agreement  between  the  City  of 
New  York  and  the  Navy.  The  Navy  will 
perform  the  matches  using  data 
provided  by  the  City  and  information 
from  existing  Navy  allotment  records.  A 
matching  report  is  set  forth  below. 

DATE:  The  match  began  on  )anuary  15. 
1984. 

ADDRESS:  Send  any  conunents  to:  Chief 
of  Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  Washington, 
DC  20350.  Telephone:  202/694-2004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  Washington, 
DC  20350.  Telephone:  202/694-2004. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  City  of  New  York,  the 
Department  of  the  Navy  has  tentatively 
agreed  to  match  certain  data  in  the 
Navy  records  concerning  recipients  of 
allotments  from  Navy  members  with 
certain  welfare  records  of  the  City  of 
New  York.  Set  forth  below  is  the 
information  required  by  paragraph  S.f.l. 
of  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  PR  21656; 
May  11. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  27. 1984. 

Report  of  a  Matching  Program 
Department  of  the  Navy /City  of  New 
York.  New  York 

a.  Authority:  Title  42,  United  States 
Code,  Subchapter  IV,  "Grants  to  States 
for  Aid  and  Services  to  Needy  Families 
with  Children  and  for  Child  Welfare 
Services"  and  Title  7,  United  States 
Code,  Chapter  51,  "Food  Stamp 
Program." 

b.  Program  Descriptioi\:  Using 
computer  tapes  prepared  by  the  City  of 
New  York,  the  Department  of  the  Navy 
will  match  the  names  on  the  tape 
against  its  computer  data  base  of 
individuals  receiving  allotments 
authorized  by  Navy  members.  These 
New  York  tapes  will  contain  the  names 
and  addresses  of  current  public 
assistance/food  stamp  recipients.  These 
will  be  matched  to  the  names  and 
addresses  of  current  Navy  allottees. 
"Hit"  data  will  be  supplied  on  a  paper 
listing  to  New  York  City  for  visual 
review  and  screening.  The  Navy  will  use 


a  specially  developed  computer  program 
to  implement  this  match. 

c.  Records  to  be  Matched:  Names  and 
addresses  of  current  pubhc  assistance/ 
food  stamp  recipients  from  the  New 
York  City  Department  of  Income 
Maintenance  file.  Names  and  addresses 
of  current  Navy  allottees  from  the  Navy 
system  of  records  identified  as 
NO77220-5,  entitled:  "Joint  Uniform 
Military  Pay  System  (JUMPS)" 
described  in  the  Federal  Register  at 
Volume  48.  Federal  Register,  Page  26135. 
June  6, 1983. 

c.  Period  of  the  Match:  The  matches 
will  begin  on  January  15, 1984  and 
additional  matches  will  be  made  upon 
request  but  no  more  than  four  times  a 
year. 

e.  Security:  Only  the  Navy  personnel 
who  perform  the  actual  match  will  have 
access  to  the  Navy  file  and  the  New 
York  City  computer  tapes.  Only  the  list 
of  "hits"  will  be  turned  over  to 
personnel  from  the  City  of  New  York. 
The  New  York  City  personnel  will  have 
access  only  to  the  details  of  the  "hits" 
and  not  other  information  or  names  in 
the  Navy  files.  The  City  intends  to  retain 
the  listings  provided  for  six  months  and 
storage  will  be  in  locked  cabinets.  Upon 
completion  of  the  match,  the  computer 
tapes  provided  by  the  City,  will  be 
returned  to  the  City  and  no  copies  will 
be  retained  by  the  Navy. 

f.  Disposition  of  Records:  The  Navy 
will  not  retain  or  copy  the  tapes 
provided  by  the  City.  The  tapes  will  be 
returned  to  the  City  along  with  the  "hit" 
data.  The  City  officials  will  visually 
review  the  "hit"  data  to  ensure  that  the 
records  pertain  to  the  same  individuals 
and  to  make  initial  follow  up 
determinations.  In  those  situations 
where  there  is  any  question  as  to 
eligibility,  the  recipient  will  be 
contacted  to  resolve  the  issue.  No 
benefits  will  be  discontinued  solely  on 
the  basis  of  the  "hit"  data  listings.  The 
City  of  New  York  will  retain  the  listings 
received  from  the  Navy  for  only  six 
months  and  will  dispose  of  them  by 
shredding  or  burning. 

g.  Other  Comments:  The  Navy  will  not 
provide  the  "hit'  data  developed  to  any 
other  Federal,  state  or  local  agencies. 
Also  no  Navy  bestowed  rights, 
privileges  or  benefits  of  individuals  will 
be  terminated  solely  based  on  a  "hit"  or 
the  records  provided  by  the  City  of  New 
York  in  connnection  with  this  program. 

|FR  Doc  M-2829  Filed  2-1-84^  8:4S  •ml 
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DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program 

and  PLUS  Program 

AGENCY:  Office  of  Postsecondary 

Education. 

ACTION:  Notice  of  Special  Allowances 

for  Quarter  Ending  December  31. 1983. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  sp  ecial  allowance 
is  provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act.  20  U.S.C.  1087-1  (b)(2)(B).  for 
the  quarter  ending  December  31, 1983. 
the  special  allowance  will  be  paid  at  the 
following  rates: 


% 

Appli- 
cable 
iitereM 
rate 
(per- 
cenl) 

Annual 
ipecial 
aKow- 
mca 

rate 
(per- 
cent) 

Special 

elkNv- 

anoe  rale 

(pwcenO 

tor 
quarter 
erxJKig 
Decem- 
ber 31. 
1963 

GSLP  loant  or  PLUS  tows 
RHMls  prior  to  Octotwr  1. 

1981 _ 

GSiP  kMfW  or  PLUS  kMfW 
made  on  or  after  October 
1,1961...- 

7 
9 

7 
S 

9 
12 
14 

57^ 
3.75 

5.66 
466 
3.66 
0.66 
0.00 

.014375 
.009375 

.01415 
.01165 
.00815 
.00165 
.00000 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  applies; 

(b)  Step  2. 

Subtract  from  that  average  the 
applicable  interest  rate  (7,  8.  9. 12,  or  14 
percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder, 
and 

(2)  hi  the  case  of  loans  made  before 
October  1. 1981.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 

(d)  Step  4. 

Divide  the  resulting  percent  of  Step  3 
(either  (c)(1)  or  (cj(2),  as  applicable)  by 
four. 

K>R  FURTHER  INFORMATION  CONTACT 
Andrejs  Penikis,  Program  Specialist,  or 
Larry  Oxendine,  Chief,  Policy  Section, 


Guaranteed  Student  Loan  Branch. 
Division  of  Policy  and  Program 
Development.  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032.  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  January  30. 1964. 
Edwaid  M.  Elmmdorf . 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  M-2874  nled  2-1-M  8:45  Mil 
BNXmQCOOE  4000-01-M 

National  Advisory  CourtcH  on  Bilingual 
Education;  Meeting  Correction 

agency:  Department  of  Education. 
ACTION:  Notice  of  meeting  correction. 

SUMMARY:  This  notice  corrects  the  dates 
announced  for  the  meeting  of  the 
National  Advisory  Council  on  Bilingual 
Education  published  in  the  Federal 
Register  of  Friday,  January  27. 1984. 
Page  3512  which  read  October  10  &  11. 
1934.  The  announcement  should  read: 
The  National  Advisory  Council  will 
meet  on  February  10  &  11. 1984. 
FOR  FtMTHER  If^ORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official.  Room  421,  Repbrter's  Building, 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202,  (202)  245-2600. 

Dated:  January  30, 1984. 
Jess*  M.  Soriano. 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|FR  Doc.  S4-2823  Filed  Z-1-64:  6-45  am] 
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DEPARTMENT  OF  ENERGY 

Designation  of  Properties  Under  the 
Provisions  of  tfie  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA)  of 
1978  (Pub.  L  95-604) 

AGENCY:  Dy)artment  of  Energy. 
action:  Under  the  terms  of  a  consent 
order  filed  in  the  United  States  District 
Court  for  the  District  of  Columbia  on 
June  23. 1983  (Civil  Action  No.  81-1353). 
the  Department  of  Energy  was  ordered 
to  "*  *  *  'designate',  as  that  term  is 
used  in  Section  102  of  UMTRCA.  42 
U.S.C.  7912,  all  vicinity  properties  as 
defined  in  section  101(6)(B)  of  UMTRCA, 
42  U.S.C.  7912(6)(B),  which  have  not 
previously  been  designated."  and  to 
publish  in  the  Federal  Register  the 
number  of  such  vicinity  properties 
which  have  been  designated  and  the 
nearest  processing  site  and  city.  In  this 
notice  the  Department  announces  the 
designation  of  8156  such  properties 
which  are  in  the  vicinity  of  the  24 


inactive  uranium  processing  sites 
previously  designated  under  UMTRCA. 
42  U.S.C.  102(a)(1).  and  are  suspected  to 
contain  residual  radioactive  material 
derived  from  those  sites. 

SUMMARY:  The  purpose  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  is  to  provide,  in  cooperation  with 
interested  states.  Indian  tribes,  and 
persons  who  own  or  control  inactive 
mill  tailings  sites,  a  program  of 
assessment  and  remedial  action  at  these 
sites  to  stabilize  and  control  the  tailings 
in  a  safe  and  environmentally  sound 
manner  and  to  minimize  or  eliminate 
radiation  health  hazards. 

In  accordance  with  the  provisions  of 
section  102(a)(1)  of  the  Act  the 
Secretary  of  Energy  designated  on 
November  8. 1979,  24  inactive  uranium 
processing  sites  and  established 
priorities  for  conducting  remedial  action 
at  these  sites. 

This  notice  announces  the  designation 
by  the  Secretary  of  Energy  of  8156  public 
and  private  properties  in  the  vicinity  of 
the  24  inactive  uranium  processing  sites, 
suspected  to  contain  residual 
radioactive  material  derived  from  the 
processing  sites.  These  properties  are 
located  in  the  vicinity  of  these  sites  and 
cities  as  indicated  below: 


Processing  site 


Monument  Vatay 

Tuba  City 

Ourango 

Grand  Junction 

Gumiaon 

Maybel 

^4etu^ta 

Rifle  (2  sHee) 

Siicit  Rocfc  (2  Mea) . 


Stl^XOCtL.... 

BelfWd 

BouMTian..... 
Edgemont.. 
Lakaview.... 


Canonabuty 

FM(  CHy 

Green  River 

Mencwi  Hat 

SaMLtfieClly 

Converae  County.. 
Riwerton — 


Monument  Valey.  AZ.. 

Tuba  Oly.  AZ 

Oaranga  CO.. 


Grand  JuKtioa  CO 

Gunriaon,  CO 

Maybel.  CO 

ttelurtla.  CO 

Rue.  CO 


SUiRod(.CO- 


AmbraMLafca.NM — 

Stvprock  NM — 

BeMtatd.  NO —      

aonwnan.  NO 

Edgamonl.  SO 

Lakeview.  OR 

Canonabiai.  PA 

FMs  City.  T> 

Green  Riner,  UT 

Maxicw)  Hat.  UT 

San  L*e  City.  UT 

Convene  County.  WV.. 
Rivarton.  Wy 


No  of 


17 

a 

137 

6.906 

14 

0 

ao 

384 
4 
17 
0 
17 
11 
3 

4 
111 
20 
2> 
21 
127 
1 
SO 


Following  the  designation  of  these 
properties,  surveys  will  be  conducted  to 
confirm  whether  any  levels  of 
radioactivity  found  at  these  properties 
exceed  the  EPA  Standards  for  Remedial 
Actions  at  Inactive  Uranium  Processing 
Sites  (40  CFR  192).  which  would  make 
these  properties  eligible  for  inclusion  in 
the  Department's  remedial  action 
program. 

Further  information  regarding  the 
above  designations,  including  property 
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address  and  locati|Dn,  the  identity  of 
commercial  or  pubilic  uses  of  properties, 
and  the  nature  and  extent  of  the 
radioactive  materials  on  such 
properties,  to  the  qxtent  available,  may 
be  obtained  by  wrjting  to  Mr.  John  E. 
Baubhtz,  Director,  Division  of  Remedial 
Action  Projects.  Office  of  the  Assistant 
Secretary  for  Nuclear  Energy, 
Washington,  DC.  E0545,  telephone  (301) 
353-5272  and  requesting  such 
information  pursuant  to  the  Freedom  of 
Information  Act. 

Dated:  )anuary  30..  1984. 
Shelby  T.  Brewer, 

Assistant  Secretary ,  or  Nuclear  Energy. 

|FK  Doc  M-2924  Ried  2-1-  M:  t:45  ami 
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Energy  Information  Administration 

Agency  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduc  ion  Act  (44  U.S.C. 


form  No. 


(1» 


EM-17« 


Annual 
Supply 


Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under-  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  0MB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  notice  published  Thrusday, 
January  12. 1984  (49  FR  1548). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Divsion,  Energy 


DOE  Forms  Under  Review  by  OMB 


Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avft^  SW..  Washington. 
•D.C.  20585.  (202)  252-2308. 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer.  Office  of  Management 
and  Budget.  726  Jackson  Place  NW., 
Washington  D.C.  20503,  (202)  395- 
7340. 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington.  D.C. 
20503.  (202)  39&-7313. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agnecy  as  shown  above.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer^of  your 
intent  as  early  as  possible.  * 

Issued  in  Washington.  D.C  January  30. 
1984. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Disposition. 
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Type  of 
raquest 

(3) 


Extension 


Response 
frequency 

(4» 


Annual 


Response 
obligation 

(5) 


MafKlatory.. 


Respondent  descnption 


(6) 


Natural  gas  pipeline  compa- 
nies, distributors.  Under- 
ground storage  operators, 
SNG  plant  operators, 
field.  weN  or  processing 
plant  operators 


Estimated 
number  of 
resporxjents 

in 


t.ao6 


Annual 

respondent 

burden 

B) 


22.936 


Abstract 


(9) 


Form  EIA-176  collects  data  on  nat- 
ural gas  supply  arxj  disposition 
and  relevant  costs,  prices  and 
related  information  at  the  State 
level  Data  are  used  to  determine 
tfie  quantity  of  natural  gas  con- 
sumed by  maritet  sector 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP81-61-016  and  RP82-80- 
013] 

ANR  Pipeline  Co.  (Formerly  Michigan 
Wisconsin  Pipe  Une  Co.):  Corrected 
Filing 

January  27, 1984. 

Take  notice  that  on  January  19. 1984, 
ANR  PipeUne  Company  (formerly 
Michigan  Wisconsin  Pipe  Line 
Company)  (ANR),  filed  two  corrected 
sheets  to  its  December  2, 1983.  filing  of 
fifty-five  (55)  executed  Service 
Agreements  entered  into  between  ANR 
and  customers,  which  reflected 
revisions  in  various  terms  in  previously 
filed  Service  Agreements  as  authorized 
by  Federal  Energy  Regulatory 
Commission  order  of  February  10. 1983. 
The  two  sheets  which  have  been 
corrected  for  minor  typographical  errors 
are: 
Great  River  Gas  Company — page  2  of 

Agreement  dated  February  10. 1983. 
Ohio  Gas  Company — ^page  2  of 

Agreement  dated  February  10. 1983. 

ANR  states  that  copies  of  the  filing 
were  sent  to  all  customers  affected  and 
to  the  following  Commissions:  Illinois 
Commerce  Commission.  Public  Service 
Commission  of  Indiana,  Iowa  State 
Commerce  Commission,  Kansas  State 
Corporation  Commission.  Michigan 
Public  Service  Commission.  Missouri 
Public  Service  Commission.  Public 
Utilities  Commission  of  Ohio,  Tennessee 
Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to, 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 


D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-2900  Hied  2-1-84;  8:45  tml 
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[Docket  No.  RM81-19.  Docket  No.  ST82- 
261-001] 

Arkansas  Oiclahoma  Gas  Corp^ 
Extension  Reports 

January  30, 1984. 

The  companies  Usted  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 


extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  %  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  imder 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  S  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations.  A  "G{HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeUne;  A  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
March  2. 1984.  file  with  the  Federal 
Energy  Regxilatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


ST82-261-001  '. 
ST82-268-001 .... 
ST82-275-001 


ST82-27e-O01 . 
ST82-277-001. 
ST82-295-001. 
3182-307-001 . 


Traniporter/seller 


Arkansas  Oklahoma  Gas  Corp.,  P.O.  Box  2406.  Fort  Smtth.  AR  72902 .... 

Fkirida  Gas  Transmission  Co..  P.O.  Box  44,  Wintar  Park.  FL  32790 

Transcontinenlal  Gas  Pipe  Line  Corp.  PO.  Box  1396,  Houstoa  TX 
772S1. 

Houston  Pipe  Line  Co..  P.O.  Box  1188.  Houston.  TX  77001 

Northern  Natural  Gas  Co.,  2223  Dodge  St,  Omaha.  NE  68102 

StauWer-Wyoming  Pipeline  Ca,  P.O.  Box  513,  Green  River.  WY  82935... 


Redpiem 


Termesses  Gas  Pipeline  Co. 

Valero  Transmission  Co 

RKhie  Gas  System,  Inc — — . 


Philadelphia  Electric  Co - 

Transcondnsntal  Gas  Pipe  Line  Corp. 
Tervwssee  Gas  Pipelina  Co..— . 
Northwest  Pipeline  Corp 


01-00-84 
01-03-84 
01-09-84 

01-03-64 
01-06-64 
01-11-64 
01-04-S4 


Pan  204 
subpart 


Eftocthw 


04-02-64 
04-12-84 
04-06-64 

04-05-64 
04-07-64 
05-05-84 
04-06-64 


■  These  extension  reports  were  Med  after  the  date  specified  by  the  Commission's  Regulations,  and  ahal  be  the  stiajed  o«  a  fcirthor  Commission  order. 
NOTE.— The  notkSng  of  these  filings  does  not  constitute  a  determinatton  of  whether  the  filings  oompfy  with  tte  Commission's  Rej^nations. 

(FR  Doc  84-2910  Piled  2-1-84:  8:45  am) 
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(Docket  Na  CP«»-7B-0001 

ConeoMdated  SyHwn  LN6  €«.; 
Infanwl  Conference 

January  27, 1984. 

Take  notice  tha^  an  informal 
conference  will  bet  convened  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NR.  Washington,  p.C.  on  February  7. 
1964.  at  lOM)  a.m.  |n  the  above-styled 
proceedings.  At  thfe  conference  various 
issues  raised  by  the  application  filed  by 
Consolidated  System  LNG  Company 
and  the  answers  to  the  Commission's 
August  1, 1983  Show  Cause  order  will  be 
discussed.  All  parties  to  these 
proceedings  are  invited  to  attend  and 
participate,  but  mtre  attendance  by 
interested  persona  will  not  serve  to 
make  them  formal  parties  to  the 
proceeding. 

For  further  infoitnation  contact 
William  J.  Froehlich.  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE^  Washington,  D.C 
20428.  (202)  357-8430. 
Kanneth  F.  Plumb,    I 
•Secretary.  | 

PV  Ddc  M-2a»  ntaai  a-l-^  8:46  ami 

nujNa  COM  sriT-oi-* 


(Docket  NOL  EF84-JZ01 1-002,  EF84-2011- 
003,  EF04-2011-004,  EFS4-2011-005,  EF84- 
2021-002,  EF»«-2e21-003,  EFe4-2021-004, 
and  EFS4-2021-005a 

Department  of  Eitergy— BonneviUe 
Power  Administration;  Order  Granting 
Request  for  Temi^rary  Interim  Rates, 
Denying  Renewed  Motion  for  Partial 
Summary  Disposition,  Granting 
Request  for  Clarification  and  Deferring 
Action  on  Requetts  for  Hearing 

January  27. 1984. 

On  November  26. 1983,  the  Bonneville 
Power  Administration  (BPA  or 
Bonneville]  filed  an  application  for 
rehearing  and  request  for  clarification  of 
the  Commission's  lorder  of  October  26, 
1983.  in  this  proceeding  (25  FERC 
161.140).  On  the  same  date,  the  Public 
Utilities  Commission  of  the  State  of 
California  (CPUCJ  filed  a  request  for 
rehearing  as  well.i  Also  on  November  25. 
1983.  a  group  of  California  utilities 
(California  Utilities)'  filed  a  renewed 


■  Southern  California  Edison  Company.  Pacific 
Cai  and  Electric  Comptiny.  Department  of  Water 
and  Power  of  the  City  tf  Los  Angles.  Public  Service 
Department  of  the  City  of  Clendale.  Public  Service 
Department  of  tba  Git/  of  Burbank.  Water  and 
Power  Department  of  the  City  of  Pasadena,  and  San 
Diego  Can  &  Electric  Ccmpany. 


motion  for  partial  summary  disposition, 
petition  for  reconsideration  and  request 
for  hearing.  On  November  28. 1983,  the 
California  Energy  Commission  (CEC) 
also  filed  a  request  for  rehearing,  one 
day  out  of  time. 

On  December  12. 1983,  a  group  of 
Northwest  parties  (Northwest  Parties)* 
filed  an  answer  opposing  the  California 
Utilities'  renewed  motion  for  partial 
summary  disposition.  On  December  13, 
1983.  the  California  Utilities  filed  a 
motion  for  leave  to  reply  to  the 
memorandum  of  the  Northwest  Parties. 
On  January  3, 1984.  BPA  filed  a  motion 
to  strike  the  renewed  motion  of  the 
California  Utilities  and  all  subsequent 
pleadings  related  thereto.  The  California 
Utilities  filed  an  opposition  to  BPA's 
motion  on  January  10. 1983.' 

On  December  13, 1983,  Puget  Sound 
Power  &  Light  Company  (Puget  Sound) 
filed  a  letter  to  the  Commission's 
Secretary  requesting  that,  should  the 
Commission  take  any  action  other  than 
denial  of  BPA's  application,  it  be  given 
an  opportunity  to  respond  to  that 
application.  Puget  Sound  also  expresses 
a  concern  that  the  Commission  staff  has 
privately  met  with  the  BPA  staff 
regarding  BPA's  application.  Puget 
Sound  requests  notice  and  the 
opportunity  to  participate  in  any  such 
meetings.  On  January  3. 1984,  the  Public 
Generating  Pool  joined  in  Puget  Sound's 
requests.* 


■  Direct  Servica  Industries.  Inc..  Public  Generating 
PooL  Publie  Power  Council,  Portland  General 
Electric  Company,  and  the  Public  Utility 
Commissioner  of  Oregon. 

•The  California  Utilities  state  that  their  "renewed 
motion"  is  not  an  application  for  reconsideration 
because  "the  Commission  denied  their  eartier 
motion  for  partial  summary  disposition  without 
prejudice"  Motion  at  2.  The  California  Utilities 
have  misinterpreted  onr  earlier  order  and  taken  this 
statement  out  of  context.  Our  intention  was  to 
consider  the  California  parties'  objections  while 
conducting  "a  more  detailed  review  of  BPA's 
proposal ...  for  purposes  of  determining  whether 
the  rates  should  be  confirmed  and  approved  on  a 
final  basis.  ■  25  FERC  \  91.140  at  81.374-75.  Thus,  we 
denied  the  California  Utilities'  request  for  summary 
disposition  as  it  appUed  to  BPA's  request  for  interim 
approval  without  prejudice  to  our  considering  it 
later  willi  respect  to  final  confinnation  and 
approval.  The  California  Utilities'  renewed  motion, 
therefore,  was  inappropriate  and  is  in  essence  an 
application  for  rehearing.  Because  the  intent  of  our 
order  may  not  have  been  entirely  clear,  all 
subsequent  pleadings  related  to  this  filing  have 
been  considered  ob  their  merits,  although 
procedurally  improper.  We  ahail.  therefore,  deny 
BPA's  motion  to  strike  but  emphasize  that  such  a 
litany  of  improper  niings  will  not  be  entertained  in 
the  future  unless  good  cause  is  shown  for  their 
.  consideration. 

*  We  note  that  both  Puget  Sound  and  the  Public 
Generating  Pool  were  granted  intervention  in  this 
proceeding  by  our  October  JB,  1983  order.  In  seeking 
intervention,  both  parties'  failed  to  comment  on  or 
protest,  with  any  specificity,  the  proposed 
transmission  rate,  although  both  had  an  opportunity 
to  do  so.  The  subject  transmission  rate  examined  on 
rehearing  has  not  changed  by  virtue  of  BPA's 


On  January  4, 1984,  Pacific  Power  & 
Light  Company  and  Portland  General 
Electric  Company  (Private  Utilities)  filed 
a  motion  for  leave  to  answer  BPA's 
application.  Acknowledging  that  the 
Commission's  Rules  of  I'ractice  and 
Procedure  do  not  provide  for  answers  to 
requests  for  rehearing  and  that  even 
under  our  rules  for  answers  to  motions 
their  request  is  untimely,  the  Private 
Utilities  seek  leave  to  answer  BPA  in 
order  to  "point  out  peculiar  harm  to  their 
stockholders  that  would  arise  if  the 
revised  form  of  relief  were  made 
effective  immediately."  Motion  at  2.  In 
their  answer,  the  Private  Utilities  note 
that  BPA  has  requested  temporary 
interim  approval  of  its  proposed 
transmission  rates,  and  request  that  if 
this  proposal  is  granted,  interim 
approval  not  be  made  effective  until  30 
days  from  the  Commission's  order.  The 
Private  Utilities  assert  that  this  time  is 
needed  to  make  retail  rate  filings  in  the 
States  in  which  they  serve  retail  loads  in 
order  to  obtain  approval  for  pass- 
through  of  any  BPA  rate  increases. 
Without  such  advance  notice,  the 
Private  Utilities  state  that  they  would 
not  receive  full  recovery  of  the  costs  to 
them  of  the  higher  rates.  On  January  11, 
1984.  the  Washington  Water  Power 
Company  joined  in  the  Private  Utilities' 
request. 

On  January  18. 1984,  BPA  filed  a 
status  report  on  its  progress  towards 
compliance  with  the  Commission 
directive  to  provide  separate  accounting 
information. 

Discussion 

As  a  preliminary  matter,  we  shall 
address  Puget  Sound's  request.  Under 
our  regulations,  the  Administrator  or  a 
designee  is  entitled  to  seek  guidance 
from  our  staff  prior  to  submitting  a  new 
transmission  rate  application.  18  CFR 
300.2.  Under  current  circumstances,  we 
view  BPA's  request  to  meet  with  our 
staff  as  falling  within  the  type  of 
meeting  contemplated  by  this  regulation, 
since  it  concerns  guidance  in  complying 
with  a  previous  Commission  mandate.  . 

BPA  AppIicatioD 

Our  order  of  October  26, 1983,  granted 
interim  approval  of  BPS's  wholesale 
power  rates  and  denied  its  request  for 
interim  approval  of  its  transmission 
rates.  Further,  we  extended  approval  of 
the  current  transmission  rates,  which 
would  otherwise  have  expired  on 


application.  It  is  the  same  rate.  In  addition  to  the 
fact  that  our  rules  do  not  provide  for  answers  to 
requests  for  rehearing,  we  see  no  good  cause  for 
providing  either  Puget  Sound  or  the  Public 
Generating  Pool  with  an  additional  opportunity  to 
comment  on  the  proposed  rates. 
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December  31. 1983.  for  a  period  of  one 
year.  We  rejected  the  proposed 
transmission  rates  because  of  BPA's 
failure  to  comply  with  a  previous 
Commission  order  directing  BPA  to  file 
a  separate  accounting  of  its  costs. 

In  its  November  25. 1983,  pleading, 
BPA  expressly  states  that  it  does  not 
seek  rehearing  of  the  Commission's 
rejection  of  the  proposed  transmission 
rates.  Rather,  BPA  requests  temporary 
interim  approval  of  those  rates  four 
months,  effective  as  of  the  date  of  the 
Commission's  order  on  rehearing  or  a 
time  specified  by  the  Commission. 
During  that  period.  BPA  proposes  to 
collect  and  submit  the  necessary 
information  to  satisfy  the  Commission's 
directive.  Specifically,  BPA  has 
submitted  a  suggested  format  for  an 
accounting  methodology  and  requests 
an  opportunity  to  discuss  its  compliance 
efforts  with  the  Commission's  technical 
staff. 

In  its  January  18, 1984,  status  report, 
BPA  identifies  two  issues  which  it  has 
confronted  in  the  course  of  meeting  the 
Commission's  mandate.  The  first 
concerns  the  fact  that  the  transmission 
component  is  bimdled  with  BPA's 
wholesale  power  rates.  To  separate  out 
these  transmission  related  costs  would 
require  changes  in  BPA's  current  rate 
design  methodology.  The  second 
problem  involves  the  question  of 
whether  BPA  should  develop  separate 
repayment  studies  for  determining 
BPA's  generation  and  transmission 
revenue  requirements.  BPA  asserts  that 
implementation  of  separate  studies  on 
an  historical  basis  would  be  infeasible. 
BPA  seeks  staff  guidance  on  how  to 
approach  these  two  problems  and 
reiterates  its  request  for  a  meeting  with 
our  technical  staff. 

Further,  BPA  has  compiled 
prelimintiry  cost  and  revenue  data  for 
Fiscal  Year  (FY)  1982  presented  in  the 
tabular  format  suggested  in  its 
November  25, 1983.  pleading.  BPA  states 
that  if  the  Commission  approves  this 
format,  it  would  be  prepared  for  each 
successive  fiscal  year,  starting  in  FY 
1983,  and  submitted  with  each  futiu-e 
rate  filing.  BPA  expects  the  FY  1983  data 
to  be  available  within  two  to  three 
weeks.  BPA  does  not,  however,  "believe 
it  would  be  efficacious  to  compile  this 
information  for  fiscal  years  prior  to  FY 
1983  because  of  the  subjective 
judgements  necessary  to  reconstruct 
historic  data."  Status  Report  at  6. 

We  are  encourage  by  BPA's  apparent 
commitment  to  resolve  this  matter. 
However,  upon  examination  of  BPA's 
proposal  for  tracking  transmission  and 
generation  costs,  we  find  that  such  a 
tracking  method  will  not  accomplish  the 
results  required  by  our  October  26. 1983 


order,  given  the  way  Bonneville 
currently  designs  its  rates.  Although 
under  its  proposal  BPA  would 
separately  track  its  transmission  and 
generation  costs,  it  would  subsequently 
roll  all  of  these  costs  together  into  its 
next  repayment  study  of  designing  and 
ultimately  into  the  design  of  its  rates. 
We  would  therefore  be  unable  to 
determine  which  costs  were  or  were  not 
being  recovered  in  BPA's  rates.  Because 
revenue  deficiencies  are  not 
experienced  uniformly  over  the 
generation  and  transmission 
components  of  the  system,  an  adequate 
tracking  system  must  ensure  that  the 
deficient  revenues  from  one  component 
are  not  being  subsidized  by  the  other 
component.  A  single  power  repayment 
study  which  combines  transmission  and 
generation  costs  precludes  the  proper 
assignment  of  revenue  deficiencies  to 
the  two  functions.  We  therefore  believe 
that  Bonneville  must  develop  separate 
repayment  studies  for  its  generation  and 
transmission  systems. 

In  its  January  18, 1984  filing, 
Bonneville  seeks  guidance  as  to  whedier 
it  must  change  the  current  design  of  its 
wholesale  power  rates  to  separate  out 
("imbundle")  its  transmission-related 
costs.  We  do  not  believe  that  this  is 
required,  since  the  same  results  could  be 
accomplished  by  comparing  estimated 
use  of  the  transmission  system — by  both 
power  (Federal)  and  wheeling  (non- 
Federal)  customers — with  actual  use  at 
the  end  of  the  year.  Any  variances  could 
then  be  factored  into  the  power 
repayment  studies  in  Bonneville's  next 
rate  filing. 

Bonneville  also  requests  guidance  as 
to  whether  it  must  attempt  to 
reconstruct  a  functionalization  of  costs 
for  prior  periods,  contending  that  this 
would  be  infeasible  since  the  data  are 
not  available  and  any  reconstruction 
would  be  highly  subjective.  We  believe 
that  any  system  designed  to  assure  that 
the  cost  of  Bonneville's  transmission 
system  are  equitably  shared  by  Federal, 
and  non-Federal  users  must  begin  with 
the  most  accurate  investment  figures 
possible.  We  recognize  that  if  data  are 
not  available,  any  reconstruction  of  such 
data  must  necessarily  be  subjective. 
However,  we  believe  that  reasonable 
estimates  are  preferable  to  using  figures 
that  are  known  to  be  incorrect. 

We  shall  grant  BPA's  request  for 
clarification  and  provide  the  following 
specific  instructions  to  assist  BPA  in 
complying  with  our  separate  accounting 
requirement: 

(1)  EstabUsh  separate  books  of 
account  for  the  Federal  Columbia  River 
Transmission  System  (FCRTS). 

(2)  The  FCRTS  shall  be  comprised  of 
all  investments,  including  administrative 


and  management  costs,  related  to  the 
transmission  of  electric  power,  except 
where,  for  good  cause  shown,  specific 
facilities  have  been  excluded. 

(3)  Determine  the  total  FCRTS 
investment  from  the  effective  date  of  the 
Federal  Columbia  River  Transmission 
System  Act  of  1974  forward,  stating 
specifically  the  date  of  each  investment 
its  repayment  date  and  the  amount  paid 
from  transmission  revenues  from  that 
date  to  the  present  Provide  an 
accounting  of  all  deficits  or  excess 
during  this  historic  period  and  an 
assignment  of  such  deficits  or  excess  to 
Federal  and  non-Federal  usage  of  the 
system.  Estimates  should  be  made  and 
supported  for  any  period  for  which  raw 
data  are  not  available.* 
If  Bonneville  meets  the  requirements  set 
forth  in  this  order,  the  format  which  it 
proposes  at  Exhibit  No.  1  of  its 
November  25, 1983  pleading  (as 
illustrated  in  its  filing  of  January  18, 
1984)  would  be  acceptable. 

In  the  meantime,  we  shall  grant  BPA's 
request  for  temporary  interim  approval 
beginning  February  1, 1984,  based  on 
Bonneville's  assurances  that  four 
months  from  the  date  of  this  order,  BPA 
will  file  with  this  Commission  the 
above-delineated  information.  We  have 
been  concerned  fit)m  the  outset  that 
BPA's  failure  to  justify  approval  of  its 
transmission  rates  on  an  interim  basis 
would  undoubtedly  result  in  some 
underrecovery  of  revenues  and  thus 
compound  any  delays  in  repaying  the 
Federal  treasury.  Since  a  major  part  of 
our  statutory  responsbility  is  to  ensure 
that  the  Federal  investment  is  repaid, 
we  believe  that  interim  approval  of  the 
transmission  rates,  subject  to  refund, 
can  be  justified  in  light  of  Bonneville's 
assurances  that  it  will  provide  within 
four  months,  the  information  required  to 
enable  us  to  review  the  rates  on  a  final 
basis.  The  proposed  transmission  rates 
shall  remain  in  effect  subject  to  refund, 
pending  our  review  of  the  filing  and  the 
information  submitted  by  Bonneville. 

Although  the  February  1. 1984 
effective  date  does  not  give  the  Private 
UtiHties  the  30  day  advance  notice 
which  they  requested,  we  believe  they 
should  have  adequate  time  to  make  the 
requisite  retail  filings  prior  to  any 
billings  from  BPA  under  this  rate. 
Because  the  transmission  rate  was  filed 
with  the  State  commissions  previously 
and  then  withdrawn,  it  should  require 
little  time  for  the  Private  Utilities  to 


*  Nothing  in  these  instructions  should  be 
construed  to  imply  any  change  in  the  pnorities  sel 
for  the  use  of  the  FCRTS.  First  priority  of  access  to 
the  FCRTS  should  continue  to  be  given  to 
transmission  and  othet  related  services  for  the  sale 
of  Federal  power.  ""      " 
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compile  the  needed  documents  for  such 
filings.  Since  the  Private  Utilities  have 
provided  us  with  na  details  regarding 
their  difficulties  in  lling  with  the  State 
commissions,  we  have  no  basis  for 
presuming  that  our  •ssoraptions  are 
incorrect.* 

We  shall  also  require  that  Bonneville 
file  a  status  report  with  the  Commission 
60  days  from  the  dalle  of  this  order  to 
ensure  that  appropoiate  progress  has 
been  made  toward  compliance.  This 
report  should  include  the  foimat  for  the 
transmission  and  generation  repayment 
studies  and  a  progress  report  on  the 
development  of  the  investment  data 
from  1974  to  1962  required  by  our  order. 

TGT-1  Rate 

BPA  also  seeks  idterim  approval  of  its 
proposed  TGT-1  transmission  rate, 
effective  as  of  November  1. 1963.  which. 
BPA  believes,  was  inadvertently 
rejected  along  with  all  of  BPA's 
transmission  rates.  According  to  BPA, 
this  rate  is  based  solely  upon  cost- 
sharing  provisions  in  the  Eastern  Intertie 
transmssion  agreei^ent  between  itself 
and  five  investor-otvned  utilities.  The 
Eastern  Intertie  is  oomprised  of  two 
federally  owned  500  kV  transmission 
lines  which  span  83  miles  across  eastern 
and  western  Montana.  BPA  states  that  it 
is  a  separately  identified  portion  of  the 
Federal  system  and  was  not  operational 
until  November  1,  1983.  Consequently, 
BPA  believes  that  this  rate  is  not 
affected  by  the  separate  transmission 
accounting  probleit. 

We  shall  grant  BPA's  request  for 
rehearing  of  our  denial  of  interim 
approval  of  the  TGT-1  rate.  BPA  is 
correct  that  our  disapproval  of  this  rate 
was  inadvertent  BpA's  transmission 
filing  did  not  make' clear  the 
circumstances  described  by  its  pleading. 
It  appears  that  the  Eastern  Intertie  is  a 
separate  self-sustaining  facility  and  can 
be  severed  horn  the  overall  transmission 
system  filing.  On  tkis  basis,  interim 
approval  shall  be  granted. 

Finally,  BPA  requests  an  opportunity 
to  respond  to  all  comments  on  the  scope 
of  further  proceeditigs  before  this 
Commission.  The  Commission's  October 
26. 1983  order  had  given  all  parties  an 
opportunity  to  delineate  what  issues 
should  be  set  for  hearing  pursuant  to 
section  7(k)  of  the  pacific  Northwest 
Electric  Power  Plahning  and 
Conservation  Act  (Regional  Act  or  Act). 
We  believe  that  all  parties'  responses  to 
each  others'  comnients  would  be  helpful. 
We,  therefore,  shall  grant  BPA's  request 


and  allow  cross-comments  on  the  scope 
of  further  proceedings  in  these  dockets. 

California  Parties 

The  California  Utilities.  CPUC.  and 
CEC  each  seek  rehearing  or 
reconsideration  of  the  Commission's 
interim  approval  of  BPA's  rates  for  non- 
firm  power  sold  outside  the  Pacific 
Northwest  region  but  within  the  United 
States  (Rate  Schedule  NF-.83).' 
Alternatively,  the  California  Utilities 
and  CEC  request  that  the  non-firm  rates 
be  set  for  hearing  pursuant  to  section 
7{k)  of  the  Act. 

"These  parties  are  specifically 
concerned  about  the  spill  and 
displacement  rates  which  they  contend 
are  discriminatory  and  anticompetitive. 
According  to  the  California  parties,  due 
to  BPA's  price-leadership  role  in  the 
Northwest  surplus  energy  market  BPA's 
non-firm  rates  effectively  set  a  floor 
price  for  such  power.  Because  they 
believe  that  the  interim  rate  is 
excessive,  the  California  parties  argue 
that  they  will  be  forced  to  pay  other 
Northwest  supphers  a  similarly 
excessive  rate.  Since  entities  other  than 
BPA  supply  one-third  of  the  exported 
surplus  power  from  the  Northwest 
region,  the  California  parties  contend 
that  excessive  rates  paid  to  these 
utibties  are  irretrievably  lost. 
Accordingly,  these  parties  contend  that 
they  will  be  irreparably  harmed  by  the 
implementation  of  the  non-firm  energy 
rates  even  if  they  are  in  effect  subject  to 
refund.  Consequently,  these  parties 
contend  that  these  rates  should  be 
revoked  and  not  permitted  to  take  effect 
until  the  conclusion  of  a  section  7(k) 
hearing. 

Sales  of  Northwest  suplus  power  to 
California  are  transacted  under  an 
agreement  between  BPA  and  the  other 
Northwest  parties  referred  to  above. 
This  agreement,  known  as  the 
"Exportable  Agreement,"  provides  that 
during  spill  conditions  all  parties  who 
have  exportable  surplus  energy  will 
receive  a  share  of  the  Pacific  Intertie  in 
proportion  to  the  size  of  their  surplus. 
Further,  all  export  energy  sold  under 
this  agreement  is  sold  at  BPA's  rate. 
Consequently,  the  California  Utilities 
argue  that  the  agreement  makes  "BPA  a 
price-leader  by  contract."  Motion  at  11. 

We  find  that  this  provision,  however, 
serves  to  refute  rather  than  support  the 
California  parties'  argument. 


•  For  example,  on  (aniiary  24. 1984.  BPA  s  direct 
service  indtutrial  cu>(o«wr«  filed  an  answer  to  the 
Private  Utiiities  assertisg  that  30  days  notice  was 
not  required. 


'  The  California  Utilities  also  formally  object  to 
BPA's  surplus  firm  power  rate  (Rate  Schedule  SP- 
83).  They  contend  that  this  rate  is  not  based  on  a 
proper  cost  allocation.  They  have  refrained, 
however,  from  addressing  this  objection  in  their 
pleading  because  of  their  interpretation  of 
CoBuniaaion  precedent  denying  rale  design  review 
of  such  rate*. 


Attachment  B  of  the  California  Utifities' 
pleading  contains  the  folloiwing 
statement  from  a  BPA  memo  dated 
December  5. 1982,  from  the  Chief  of 
BPA's  Contract  Management  Branch: 

When  a  parly  schedules  its  apportionetJ 
'Exportable  Energy"  to  BPA,  such  party's 
energy  is  combined  with  all  other  Exportable 
Energy,  and  sold  by  PBA  as  Federal  energy  to 
California  utilities  under  existing  power 
sales  contracts  at  the  lowest  rale  specified 
under  BPA's  Wholesale  Nonfirm  Energy  Rate 
Schedule.  The  scheduling  party  is  credited 
(i.e.,  paid)  for  its  "sale"  of  Exportable  Energy 
by  BPA  at  the  referenced  rate,  (emphasis 
supplied). 

Thus,  BPA  appears  to  treat  all  energy 
sold  under  the  Exportable  Agreement  as 
Federal  eneigy  sales.  Accordingly, 
contrary  to  the  California  claims,  these 
sales  would  apparently  be  subject  to  the 
same  refund  provisions  in  effect  for 
sales  of  energy  generated  from  Federal 
facilities. 

In  any  event,  the  price  leadership 
question  was  clearly  addressed  in  the 
preamble  of  oiur  recent  rule  on  interim 
approval  of  BPA's  rates.  In  discussing 
CECs  comments  on  the  rule,  we  stated: 

Regarding  the  "price  leadership "  problem 
raised  by  CEC  the  Commission  notes  that 
any  utility  regulated  by  the  Commission 
would  have  to  file  a  change  in  rates  with  this 
Commission  prior  to  "following"  BPA's  price. 
The  Commission  would,  of  course,  review 
this  rate  change  under  its  Federal  Power  A<n 
(FPA)  authority,  with  all  the  protections 
attached  thereto.  The  rate  could  be 
suspended,  collected  subject  to  refund,  and 
would  have  to  meet  the  "just  and  reasonable" 
standard  of  the  Federal  Power  Act.  If  rates 
that  are  not  subject  to  the  Commission's  rate 
review  jurisdiction  "follow"  BPA's  "lead",  the 
situation  is  admittedly  different.  However. 
Congress  has  not  provided  a  way  to  avoid  the 
kinds  of  impacts  that  concern  CEC  without 
seriously  dimlnishhig  the  Commission's 
interim  approval  authority  and  contravening 
Congress'  objective  of  obtaining  swift 
Commission  action,  which  would  be  the 
inevitable  results  of  holding  a  section  7(k) 
hearing  prior  to  granting  interim  approval. 
The  issues  to  be  resolved  at  such  a  hearing 
are  precisely  the  issues  that  have  to  be 
resolved  in  order  to  confirm  and  approve  the 
rates  on  a  final  basis.  It  is  unlikely  that 
Congress  intended  that  interim  rate  approval, 
even  for  nonregional  rates,  serve  this 
function.  Accordingly,  this  final  rule  does  not 
require  that  a  hearing  be  held  prior  to 
approval  of  rates  on  an  interim  basis.  FERC 
Statutes  and  Regulations  ^30,483  at  90,635. 

Furthermore,  any  rates  which  are  not 
subject  to  oiu"  jurisdiction  are, 
presumably,  subject  to  the  jurisdiction 
of  the  appropriate  State  regulatory 
authority.  The  parties  may  seek  the 
necessP"'"  protections  from  those 
author      s.  Accordingly,  we  shall  deny 
the  California  parties'  request  for 
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revocaiion  of  interim  approval  of  BPA'S 
NF-83  rate. 

The  California  parties  have  abo 
raised  tiie  issue  of  the  cost  basis  of  the 
NF-83  rates.  Specifically,  the  CPUC 
contends  that  this  rate  should  be  based 
strictly  upon  BPA's  marginal  costs  in 
providing  this  service.  This  issae,  as 
well  asi  the  other  issues  raised  hy  the 
California  parties,  would  be  more 
appropFiat«ty  addressed  by  the 
Commission  after  receipt  of  ail  cross- 
comments.  At  that  time,  we  wiH 
evalutate  the  necessity  of  a  section  7(k) 
hearing  and  what  issues  that  hearing 
should  cover.  Acrordingly,  we  shall 
defer  raling  on  all  requests  for  hearings 
under  section  7(k)  of  the  Act. 

The  Commission  orders:  (A)  BFA's 
request  for  rehearing  and  clarification  is 
hereby  granted  as  discussed  in  the  body 
of  this  order.  BPA's  proposed 
transmission  rates  are  hereby  permitted 
to  be  placed  into  effect  on  an  iaterim 
basis,  subject  to  refund,  for  a  period  of 
one  year  effective  February  1. 1984, 
pending  the  Commission's  final 
confirraation  and  approval,  or 
disapproval  or  the  transmission  rates. 

(B)  BPA's  request  for  interim  approval 
of  its  TGT-1  transmission  rate  is  hereby 
granted.  BPA's  TGT-1  rate  is  hereby 
permitted  to  be  placed  into  effect  on  an 
interim  basis,  for  a  period  of  one  year 
effective  as  of  November  1, 1983,  subject 
to  refund  with  interest  as  set  forth  in 
Part  300  of  the  Commission's 
regulations,  pending  final  conSntation 
and  approval,  or  disapproval  of  BPAs 
TGT-1  rate  and  charges.  Docke*  ficA. 
EF84-2011-002,  et  al 

(C)  All  requests  fo:  rehearing  aid 
retjuiisi deration,  except  a»  prorided 
above,  are  hereby  denied. 

(D)  California  Utilities'  renewed 
motion  for  partial  summary  disposition 
is  hereby  denied. 

(E)  BPA's  request  for  an  opportunity 
to  respond  to  all  comments  filed 
puEsoaat  to  orderiag  para^ropb  (F]  of 
our  order  of  October  26. 1983.  is  hereby 
granted.  Within  thirty  (30)  days  of  the 


date  of  this  order,  BPA  and  all  other 
pSuiies  who  wish  to  do  so,  shall  file 
crosa-cofln meats  on  this  matter. 

(F)  Action  on  all  request*  for  a  hearing 
pursoant  to  secthui  7(k.)  of  the  Act  is 
hereby  deferred^ 

(GJ  The  Secrdary  shall  promptly 
publish  this  order  ia  the  Federal 

By  the  Comtnisskm^ 
Kenneth  F.  Phimb, 

Secretary. 

(FR  Doc.  84-29*2  Fil«d  2-l-84i.8:4i  ami 
WUJNO  OOOE  STIT-aMt 


with  the  Commissioa  and  are  available 
for  pubUc  inspection. 
Kenwtb  F.  Phontt, 

Seccetary. 

|FR  Doc  84-29)3  Fifed  2-1-84;  8:45  ami 
BILLING  CODF  tnr-VT-*    . 


[Docket  No.  €MA~ZVt-(XKn 
kfaho  Power  Co.;  Rlin? 

January  30. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  19, 1984. 
Idaho  Power  Conffpany  (Idaho)  tendered 
for  filing  a  Service  Agreement  between 
it  and  the  City  of  Bagene,  Oregon  and 
the  Qty  of  Farmington,  New  Mexico, 
covering  the  sale  of  nonfirm  energy 
under  Idaho  PowerCompany's  1st 
Revised  FERC  Electric  Tariff,  Volume 

No.  1. 

Idaho  requests  an  effective  date  of 
February  1, 1984.  and  therefore  requests 
waiver  of  the  ComTrrission's  notice 
requirements. 

Any  person  desiriiig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Couniiission,  825 
North  Caftitol  Stieel  NE.,  Washington, 
U.€.  20*26,  in  actsordance  with  Rules  211 
ajid  214  of  the  ComBussu)ii'&  Rules  oi 
Practiee  an<i  Procwhire  (18  CFR  385.211. 
385,21*y.  Alt  such,  motions  or  protests 
ahoiy;  be  filed  on  or  beioie  Febnwcy  IX 
WM.  ftotests  will  be  considered  by  the 
ComiBissioB  La  deteimioktg:  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  Xo 
the  praceei£Bg.  Ai^  person  wishing  to 
become  a  pjarty  most  file  a  motron  to 
intervene.  Copies  of  this  fifing  are  on  file 


[Docket  No.  G-2755-001,  et  aL] 

Kerr-iyieGee  Corp.,  ct  al,;  A^ipffeattem 
for  Certificates,  Abandonnevta  of 
Service  and  Petitions  To  Amend 
Certificates ' 

January  30. 1984. 

Takit  notice  that  each  of  the 
Appficarrts  listed  herein  has  filed  an 
applicatioB  or  petitioa  piirsaiaat  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Conunisaion  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  jfrotest  with  reference  to  said 
applications  should  on  or  before 
February  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DX:.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Pracfioe  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  CommiMion  wiM  be  coasidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wfll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  aecaedaacc  witli  tts 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  etfteiwise  adrised.  it  wiB  be 
unnecessary  for  AppUcants  to  appear  or 
t»  be  represented  at  lire  Iwaiing. 
Kenneth  F.  Pluinh 
Secrataryi 


'  Thi»  notice  do«t  not  proviile  foe  consolidaMon 
for  hearing  of  the  several  matters  covaa 


Docket  No.  and  date  tiled 


G-2755-001,  0.  Jan.  10,  1984.. 


G-11 742-009.  D.  Jaa  16.  1984. 
0161-956-001.  0,  Jan  6.  1984... 
CI61-1717-000.  D,  Jan.  9.  1984.. 
0162-53-000,  D.  Jan.  16.  1964. 
0164-32-000,  0.  Dec.  22,  1981.. 


Applicant 


Kerr-McGee  Corp . 


Mot)il  Oil  Co»p..  Nine  Gfeenway  Plaza.  Suite  2700. 

Houston.  Tex.  77046. 
Son  ExploratJon  and  Production  Co..  P  O.  Box  2880. 

Dallas,  Tex  75221-2880. 


Pliillips  PetroleunrC*.  BIJb  #1  Section  3ft  Bl«*  2; 
GH&H     Survey    3-T.     TSNO    Surrey,     Shermw 
Ctkinty.  Tax. 
NortlWMt   Cential   P»e»iie  Corp..    Hugoton   Raid. 

Giant,  etat..  Kanaaa 
Valaio  Interstate  Tr«r<emi»»B5n  Co .  Yeary  Field.  Kla- 

Iwrg  OJxmty,  Tex 
Valley   Gaa   Transmaaion   mc   Sooth   El»a   Field, 
I      HidalgD  County.  Tex. 
Shell  Western  E«P  Inc..  One  Shell  Ptaia.  P  O.  Box     El  Paso  Natural  Gas  Co .  James  Ranch  Fietd,  Eddy 

2463,  Houston.  Tex   77001.  Cowity.  N.  Max. 

Sun  Exploraaon  and  ProductKw  Ca.  P.O  Box  2B80.  l  Aikamaa  UxaMna  Gaa  Ca.  Anmon  FWd.  Cu*ar 
Dallas.  Tex.  75221-2880.  I     County.  OWa. 
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Oodwl  Nol  md  <1M>  pad 


a73-«4S-001.  a  Sapl  22. 1983.. 

ci7o-aa4-ooo.  o.  Jw  13.  im4 

070-883-000.  0.  JT.  13.  1984 

CI7B-6Z9-008.  O.  Jin.  13. 11984 


084-174-000   (070-488). 

11.  1884. 
O84-17S-000.  A.  Jwi.  13. 


B.   Jtn. 


1984.. 


a84-178-«)0   (075-267)1 

16.  1984. 
084-177-000  (068-11491  B,  Jm\. 

IS.  1984 
084-178-000.  A.  Jwi  19.  1984 


O84-179-«)0  (074-519).  B.  Jan. 
20.  1983 

084-180-000.  A.  Jan  20. 1984 


084-181-000.  A.  Jan.  ao.  1984 


084-182-000.  A.  jNt  20. 


1984.. 


084-183-000.  A.  Janw  ao.  1984 


084-184-000.  A.  Jan.  20, 


OB4-18S-000.  A.  Jan.  20. 


1984.. 


1984.. 


Appiwnt 


Okaa  S«vca  Oi  A  Gat  Corp..  (succusor  to  Otas 
S«vic«  Co.).  P.O.  Bob  300.  Tutsa.  OMa^  7410^ 

Taxaco  mc..  P.O  Box  802S2.  Naw  Ortaana.  La. 
70160. 

Conoco  mt.  P.O.  Boa  2187.  HouMan.  Tan.  77252 


Tamaco  01  Co..  P.O.  Box  2511.  Houalon.  Tax. 
77001. 

do ~ 


Sun  Explorainn  and  Production  Co .  PO  Box  2880. 

Oalas.  Tax  75221-2880 
Exxon  Co..  U.SA.  PO.  Box  2180.  Houston.  Tax. 

77252-2180 
Mvalhon  01  Co..  538  SouVi  Mam  Sireat.  Fndtay. 

ONo  45840 
MMclwa   Enargy  Onahon  Corp.,   2001    Tmbarloch 

Place,  P.O.  Box  4000.  Tha  Woodlands.  Texas 

77380. 
Tannoco  0»  Co.,   P.O.   Box  2511.   Houston.  Tax. 

77001 


..Jo. 


Purchaaar  and  Location 


Eugene  laland 


064-167-000   (064-6671   B.  Jwt 

20.  1984 
0)84-188-000.  B,  Jan  23.1 1964 


084-188-000.  A.  Jw.  23.,  1964. 


Oil  Co..  336  HS&L  Building.  BartesviHe.  Okia 
74004. 
Paramount  Produdng  Co.» „»........». 


Getty  Oil  Co..  PO  Box  1404.  Houston.  Jn.  77001. 


Southern  Natural  Gas  Co..  ktain  Pass  Block  296, 
OftsTiore  Louisiana. 

Cokjnitiia  Gas  Transmisson  Corp. 
Stock  273.  Offshore  Louisiana. 

Texas  Gas  Trwiamission  Corp..  Eugene  Island  Btock 
273.  Offshore  Louisiana. 

Tennessee  Gas  Pipekoe  Co.  West  Cameron  88 
FieM.  (first  half  reserves  only,  dekvered  Iron)  Plal- 
foftns  A.  B.  C,  and  0)  only.  Offshore  Louwana. 

Montana-Dakota  Utiklies  Co..  Skck  Creek  FieM,  Wa- 
shakie County.  Wyo. 

U6I  Corp  ,  Eugene  laland  215  0.  Offshore  Louisiane. 
South  Marsh  Island  116  K  Offshore  Louiaiana, 
Verrmkon  Btock  50,  Offshore  Louisiana.  High 
Island  A-270-S.  Offshore  Louisiana.  Weet  Ca- 
meron 638-6,  Offshore  Louisiana. 

Cotorado  Interstate  Gas  Co.,  Mocane  FieM,  Beavar 
County  Okle. 

Umted  Gas  Pipe  Line  Co,  Laura  LaveM  Raid. 
Houston  Couiity,  Tex. 

Texas  Eastern  Transmission  Corp.  East  Cameron 
Area.  Block  321.  Offshore  Louisiana. 

Natural  Gaa  Pipeline  Co  of  America.  Stock  176-3 
FieM.  Galveaton  County.  (Offshore)  Tex 

Lynchlxjrg  Gas  Co..  Eugene  Island  215  D.  Offshore 
Louisiana.  South  IMarsh  Island  116  A  Offshore 
Louisiana,  Varmikon  Bkx*  50.  Offshore  Louisiana. 
High  Mand  A-270-S.  Offshore  Loueiana.  West 
Cameron  638-8.  Offshore  Louisiana. 

C^arokne  Pipekne  Co.  Eugene  Island  215  D.  Off- 
shore Louisiana.  South  Marsh  Island  116  A.  Off- 
shore Louisiana.  Vermilion  Bkx*  50.  Offshore 
Louisiana.  High  Island  A-270-B,  Offsfwre  Louisi- 
ana. West  Cameron  638-B,  Offshore  Louisiana. 

Pubkc  Sendee  Company  of  North  Carokna.  Inc. 
Eugene  Istarvl  215  0,  Offshore  Louisiana.  South 
Marsh  Island  116  A.  Offshore  Louisiana.  Varmikon 
Bkx*  50.  Offshore  Louisiana.  High  Islsnd  A-270- 
S.  Offshore  Louisiana.  West  Cameron  638-B.  Off- 


Prtoe  par  1.000  ft' 


North  Cvokna  Natural  Gaa  Corp..  Eugene  Island 
215  0.  Offshore  Louisiana.  South  Marsh  Island 
116  A  Offsfxxe  Louisiana.  Vemnlion  BkxrV  50. 
Offshore  Louisiana.  High  Island  A-270-B.  Offshore 
Louisiana.  West  Cameron  638-B.  Offshore  Louisi- 
ana. 

CI  Amerdas,  Inc..  Eugene  Island  215  D.  Offshore 
Louisiana.  South  Marsh  Island  116  A  Offshore 
Louisiana.  Vermilion  Bkx:k  50.  Offshore  Louisiana. 
High  Island  A-270-B,  Offshore  Louisiana.  West 
Cameron  638-B.  Offshore  Louisiana 

Qty  of  Alexander  City.  Eugene  Island  215  0.  Off- 
shore Louisiana.  South  Marsh  Island  116  A.  Off- 
shore Louisiana.  Vermikon  Bk>ck  50.  Offshore 
Louisiana.  High  Island  A-270-B.  Offshore  Louisi- 
ana. West  Cameron  638-B.  Offsfxye  Louisiana. 

Warren  Petroleum  Co..  East  Panhandle  Sweet  Gas 
FieM.  Wheeler  County.  Tex. 

Northern  Natural  Gas  Co..  Sedton  3.  Btock  E. 
H4.GN  Swvey.  Roberts  County.  Tex. 

Unitad  Gas  Pipeline  Co..  Butler  "B"  Lease.  McCas- 
kilt  FwM.  Kamee  County.  Tex. 
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'  Ken-Mc6ee  Corpor»ion  has  taatgned  its  laaaes  on  the  two  wells  to  Phillips  Petroleum  Company  effective  August  1.  1963. 
•Not  Used 

•  To  release  gas  tor  angation  fuel 

•  Pvlitf  Assignment  «M  BiN  of  Sale  executed  on  September  29.  1963.  effective  October  1.  1963 

•  Effective  January  1 .  1964.  Shell  Western  E4P  Inc  has  acquired  a  portion  of  the  interests  of  Shell  Oil  Company.  .^^  .         ^  •  „.        .    »j—  u.^  nu 

•  (Vjuaal  to  amend  c«lificate  to  include  Suns  interest  m  the  Lyie  Coil  Unit  No  1  well.  Section  17-15N-17W,  Custer  County.  Oklahoma,  which  mtarest  is  praaently  covered  under  Hunt  on 
Compeny's  certiftcato  in  Dbcket  No- 0163- 1045  and  Hunt  Oil  Company  (Operatorl  el  al,  FERC  Gas  Rate  Schedule  No   Sr  ,.,..„  c ryi  .-« 

'  By  Aaaignment  of  09  and  Gas  Lease  dated  September  7,  1983.  Cities  Service  Company  assigned  OCS-G-1673.  Offshore  Louisiana  to  its  wholly-ownad  subsMiary,  Otws  Service  on  and 

■  For  use  at  £1280  a8  platform  fuel,  compressor  fuel  and  gas  lift  gas 

•  Frat  h«f  laaamas  t^tdertymg  portions  of  OCS  G-3251 .  OCS  Q-1860.  OCS  0-2626.  OCS  6-2619.  and  OCS  G-3256  have  been  depleted. 
■"  Gas  beirig  soM  in  Ifiterstate  urxler  percentage  type  contract 

■  <  AppkcwM  is  Ming  udder  Gas  Purchase  and  Sales  Agreement  dated  January  S.  1964  ' 

"  Aaaigiwient  and B«  of  Sale  executed  on  November  11.  1983.  effective  November  1.  1983  ..^  w  _  .   .«-,«    .^  « .,„.„— 

"Supply  of  gas  contiStted  to  contract  has  been  depleted,  the  wells  were  plugged  and  abandoned  on  January  12.  1970.  the  leases  ware  cancelled  March  8.  1970  and  the  contract  was 
tarmmaled  on  December  21.  1983 

■*  Appkcant  la  Ning  urdar  Gas  Purchase  Contract  dated  December  21    1963 

■'  noeervas  deptowd,  an  wells  plugoed  and  abandoned,  contract  terminated 

■■  AppKcanl  is  Ming  ufider  Gas  Purchase  and  Sales  Agreement  dated  December  23.  1983. 

"  AppkcwH  •  likng  4ider  Gas  Purchase  and  Sales  Agreement  dated  December  29.  1983. 

■•  Appkcanl  is  Hkng  i^ider  Gas  Purchase  and  Sales  Agreement  dated  December  27,  1983. 

■•  Applicant  •  Kkng  itMer  Gas  Purchase  and  Sales  Agreement  dated  December  30.  1963. 

*°  Appkcani  •  fikng  i«ider  Gas  Purchase  and  Sales  Agreement  dated  December  16.  1963. 

"  Appkcant  is  fikng  i4Mer  Gas  Purcfiase  arM  Sales  Agreement  dated  January  5.  1964. 

"  Change  to  a  percaritage-type  payment  contract  .  ^  ^    _■ .:         ....._    a^^ 

"  TfXB  wai  a  bemg  drained  by  a  Tenneco  offset  Due  to  a  decline  in  the  gas  market  demand  Northern  has  had  this  vnell  shut-in  on  occastoos  for  extensive  periods  of  lime  which  resulted 
m  tremendous  vokmes  *  underage  accruing  TNs  situation  has  resulted  in  a  breach  of  contract  by  Northern  due  to  their  not  honohng  the  take  or  pay  proviaion  of  the  contract  betnneen 
Northern  and  Paramount 

"  Appkcant  ■  fikng  irder  Gas  Purchase  Contract  dated  December  2.  1963 

F*ig  Code:  A— Initial  Servee;  B— Abandomant,  C— Amendment  to  add  acrsaga;  D— Amendment  to  delete  acreage;  E— Total  Succession;  F-Parlial  Succaatton. 

IFR  Doc.  M-2915  Filed  2-I1-S4;  S^  amj  '  . 
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(Docket  Na  ST84-207-0001 

Oklahoma  Natural  Gas  Co^  a  Divfsioa 
of  ONEOK  Inc.  and  ONG  Westmi,  Inc.; 
Application  for  Approval  of  Rates 

January  30. 1984. 

Take  notice  that  on  December  9, 1983, 
Oklahoma  Natural  Gas  Company,  a 
division  of  ONEOK  Inc.  and  ONG 
Western,  Inc.  (Applicant),  624  South 
Boston  Avenue,  Tulsa,  Oklahoma  74119, 
filed  in  Docket  No.  ST84-207-000  an 
application  pursuant  to  §  284.123(b](2](i) 
of  the  Commission's  Regulations  for 
approval  of  rates  for  the  transportation 
of  natural  gas  on  behalf  of  Panhandle 
Eaptem  Pipe  Line  Company  (Panhandle), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Panhandle  for 
the  transportatioQ  of  natural  gas  on 
behalf  of  Panhandle  and  that  such 
agreement  provides  for  a  transportation 
fee  of  10  cents  per  million  Btu.  Applicant 
requests  the  Commission  to  approve  this 
rate  as  being  fair  and  equitable  and  not 
in  excess  of  the  rates  an  interstate 
pipeline  would  be  permitted  to  charge 
for  similar  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2916  Filed  Z-t-84;  8:45  im\ 
BILUNG  OOOE  •717-«t-ll 


[Docket  No.  ER84-92-0001 

Pennsylvania  Power  &  Light  C04  Filing 

January  27, 1984. 

On  November  14, 1983,  Pennsylvania 
Power  &  Light  Company  (PP&L) 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  FERC  Nos.  28,  32,  45, 
50.  51.  54.  56.  57.  58.  63.  65.  89.  70,  71.  79. 


and  61,  applicable  to  the  Boroughs  of 
Watsontown,  Dunconnon,  Blakeiy, 
Weatherly.  Schuylkill  Haven,  Perkasie, 
St.  Clair,  Catawissa,  Ephrata,  Lehighton, 
Olyphant  Hatfield,  Mifflinburg, 
Quackertown,  Kntztown  and  to  Citizens' 
Electric  Company  of  Lewisfaurg, 
respectively.  PP&L  stated  that  the 
proposed  increase  was  necessary  due  to 
the  increase  in  cost  of  providing  service 
to  these  jurisdictional  customers.  The 
proposed  changes  would  increase 
revenues  from  jarisdictionai  sales  and 
service  by  $4,1€9,105  or  20.0%,  based  on 
the  12-month  period  ending  June  30, 
1984.  PPSrL  originally  requested  an 
effective  date  of  January  14, 1984,  but 
later  asked  to  defer  the  proposed 
e^ctive  date  pending  settlement 
discussions. 

On  January  6, 1984,  PP&L  filed  a 
proposed  Settlement  Agreement 
together  with  ^e  rate  schedule  revisions 
applicable  to  its  wholesale  customers. 
The  setdement  provides  that  the 
proposed  rates  are  to  take  effect  on 
March  4, 1984.  in  lieu  of  the  originally 
proposed  date.  PP&L  states  its  belief 
that  all  parties  to  the  proceeding  support 
the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NJE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  malce  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2917  Filed  2-1-«4.  &'4S  aro| 

BHJJNO  CODE  e/ir-oi-w 


[Docket  No.  ER84-1 17-000] 

Philadelphia  Electric  Co.;  Order 
Accepting  Rates  for  Filing,  Noting 
Interventions,  Granting  Waiver  of 
Filing  Requirements,  Denying  Motion 
to  Consolidate,  and  Termination 
Docket 

Issued:  January  27, 1904. 

On  November  30. 1983.  Philadelphia 
Electric  Company  (PE)  tendered  for 
filing  proposed  modifications  to  the  fuel 
adjustment  clauses  applicable  to  service 


to  the  Borough  of  Lansdale  (Lansdale) 
and  to  the  Conowingo  Power  Company 
(Conowingo). '  PE  seeks  these 
modifications  in  order  to  retain  Ihe  fuel 
cost  savings  associated  with  test  power 
expected  to  be  produced  by  PFs 
Limerick  Unit  No.  1  nuclear  generating 
station.  The  company  requests  that  the 
proposed  modifications  become 
effective,  without  suspension,  on 
January  30, 1984.  In  addition,  PE 
requests  waiver  of  the  Commission's 
filing  requirements,  to  the  extent 
deemed  necessary.* 

PE  represents  that  is  is  currently 
constructing  the  Limerick  Nuclear  Plant 
and  that  Unit  No.  1  is  scheduled  to  begin 
test  operation  during  the  fourth  quarter 
of  1984.  PE  anticipates  that  Unit  No.  1 
will  undergo  approximately  five  months 
of  test  operation,  during  which  it  will 
generate  at  least  1.3  billion  kilowatt- 
hours  of  test  power.  PE  states  that, 
under  its  currenUy  effective  wholesale 
fuel  adjustment  clauses  for  Lansdale 
and  Conowingo,  reductions  in  fuel  costs 
resulting  from  the  availability  (rf  test 
energy  from  Urrit  No.  1  would  flow 
through  to  customers  in  the  form  of 
lower  fuel  adjustment  charges.  PE 
contends  that  this  result  is  inconsistent 
with  the  prescribed  accounting 
treatment  for  test  power  set  forth  in  the 
Commission's  Uniform  System  of 
Accounts,  Electric  Plant  Instructions. 
Section  3,  Paragraph  IB  (18  CFR  Part 
101). 

PE  proposes  to  modify  its  wholesale 
fuel  adjustment  clauses  generally  to 
utilize  the  "fair  value  "  for  test  power 
and  the  pro  forma  interchange 
accounting  similar  to  that  approved  by 
the  Pennsylvania  Public  Utilities 
Commission  for  PE's  retail  rates.'  PE 
asserts  that  these  modifications  will 
ensure  that  its  resale  customers  pay 
neither  more  nor  less  than  they  would 
have  paid  in  the  absence  of  test  power 
generation.  According  to  PE.  its  proposal 


•  See  Attachment  A  for  rate  schedule 
designations. 

•  PE  stales  that  it  recently  filed  a  full  cost  of 
ser\°ice  and  billing  comparisons  for  Periods  I  and  n 
in  Docket  Nos.  ER84-8-0Q0  and  ERB4-l(M)0a  which 
it  incorporates  by  reference  io  this  filing. 

•  In  valuing  the  test  energy  on  its  system,  re 
would  employ  a  formularly  approach  which 
consider*  its  fuel  savings  as  a  result  of  being  able  to 
reduce  the  output  of  existing  generabon.  reduce 
interchange  purchases,  and  increase  interchangt 
sales  to  other  utilities  on  the  Pennsylvania -New 
[ersey-Maryland  Interconnection.  PE  submits  that  it 
will  determine  the  fair  value  of  test  energy  based  oo 
actual  hour-by-hour  cost  data  on  PE  and  other  PfM 
Companies  through  a  computer  simulation  of  what 
the  system  costs  would  be  tvithout  test  power. 
According  to  a  clarifying  letter  submitted  by  the 
company  on  [anuary  18. 19S4.  after  charging  the  cost 
of  nuclear  fuel  to  its  CWIP  account,  that  account 
will  then  be  credited  by  an  amount  representing  the 
fair  value  of  test  energy. 
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will  also  obviate  potential  wholesale/ 
retail  rate  discrimination. 

Notice  of  PE's  filini  was  published  in 
the  Federal  Register,^  with  comments  ' 
due  on  or  before  December  22, 1983. 
Timely  motions  to  intervene  were  filed 
by  the  People's  Counsel  of  Maryland 
(People's  Counsel)  and  by  Lansdale. 
People's  Counsel  requests  that  PE's 
filing  be  suspended  and  set  for  hearing 
on  the  grounds  that  PE's  proposed 
modification  of  its  fuel  adjustment 
clauses  would  distort  the  effect  of  these 
clauses  and  that  "the  value  of  the 
savings  passed  on  to  consumers  through 
the  accounting  method  proposed  by  the 
company  is  less  than  the  value  under  the 
present  fuel  adjustment  clauses." 
People's  Counsel  also  suggests,  as  an 
alternative  to  suspension  and  hearings 
on  the  proposed  modifications,  that  the 
Commission  convene  a  conference 
among  the  interested  parties.  People's 
Counsel  contends  that  there  is  no  need 
to  implement  rates  by  January  30, 1984, 
since  test  operations  for  Unit  No.  1  are 
not  expected  to  start  until  the  fourth 
quarter  of  1964. 

Lansdale  requests  that  the 
Commission  reject  tl^e  filing  as  contrary 
to  the  Commission's  existing  fuel 
adjustment  clause  rejgulations.  If  not 
rejected,  Lansdale  contends  that  PE's 
fifing  should  be  considered  in  a 
proceeding  under  section  206  of  the 
Federal  Power  Act  and  given 
prospective  effect  only.  Lansdale  objects 
that  PE  has  offered  no  reasons  why  its 
fuel  adjustment  clauses  should  be 
modified  generally  to  account  for  test 
energy  when  it  is  only  the  test  energy 
from  Limerick  Unit  rjlo.  1  that  is 
determining  the  "fait  value"  of  the  test 
energy.  In  addition,  Lansdale  contends 
that,  since  the  test  energy  from  Unit  No. 
1  is  not  anticipated  to  be  generated  until 
the  fourth  quarter  0^1984,  a  five  month 
suspension  is  justified.  Finally.  Lansdale 
requests  a  hearing  and  consohdation  of 
this  proceeding  with  PE's  prior  rate 
increase  filing  in  Dopket  No.  ER84-10- 

ooa 

Discussioo 

Under  Rule  214(c)|[l)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motions  to  intervene  serve  to 
make  People's  Counsel  and  Lansdale 
parties  to  this  proceeding. 

Based  on  our  analysis  of  PE's  filing. 
we  find  that  the  proposed  fuel  clause 
modifications  are  reasonable  and  will 
properly  account  fat  test  power  savings. 
PE  has  not  sought  tp  recover 
construction  work  ih  progress  (CWIP) 
throtigh  its  rates  to  the  affected 


customers.  If  PE  does  not  revise  its  fuel 
adjustment  clause,  as  proposed  herein, 
customers  would  realize  the  fuel  cost 
savings  associated  with  the  new 
generating  unit  before  beginning  to 
contribute  to  the  costs  of  that  unit.  The 
Commission  is  not  presented  here  with 
the  question  of  the  appropriate 
treatment  of  fuel  cost  savings  associated 
with  test  power  where  CWIP  is  included 
in  rate  base.  That  issue  remains  for 
another  day.  (See  18  CFR  35.26).  We 
note  that  PE's  proposed  method  for 
accounting  for  test  energy  is  essentially 
identical  to  that  approved  by  the 
Commission  in  Opinion  No.  176, 
Pennsylvania  Power  &  Light  Company, 
23  FERC 1  61.395  (1983).  The  People's 
Counsel  and  Lansdale  have  raised  only 
broad  conceptual  challenges  to  the 
principles  underlying  PE's  proposed  fuel 
clause  mechanism,  but  identify  no 
specific  issues  regarding  PE's  particular 
implementation  of  that  mechanism. 

Accordingly,  consistent  with  Opinion 
No.  176,  we  shall  accept  PE's  rates  for 
filing  without  suspension  or  hearing  to 
become  effective  as  of  January  30, 1984.* 
Since  we  are  not  setting  this  proceeding 
for  hearing  and  we  are  terminating  this 
docket,  we  shall  deny  Lansdale's 
request  for  consolidation  with  PE's 
pending  rate  proceeding. 

Two  additional  items  should  be  noted. 
First,  consistent  with  Order  Nos.  144 
and  144-A,  PE  must  normalize  all  tax 
timing  differences  associated  with  its 
treatment  of  the  test  energy.  Second,  PE 
should  file  sufficient  information  with 
the  Commission  to  allow  verificafion  of 
the  fuel  costs  that  it  proposes  to  use  in 
calculating  the  "fair  value"  of  the  test 
energy. 

The  Commission  orders: 

(A)  PE's  request  for  waiver  of  §  35.14 
of  the  Commission's  regulations  is 
granted  and  the  proposed  modifications 
to  its  fuel  adjustment  clauses  for 
Lansdale  and  Conowingo  are  accepted 
for  filing  to  become  effective  on  January 
30, 1984  without  suspension  or  hearing. 

(B)  Within  thirty  (30)  days  following 
the  end  of  testing  of  Limerick  Unit  No.  1, 
PE  shall  file,  in  journal  form,  the 
accounting  entries  made  to  effect  the 
treatment  of  test  energy  approved 
herein.  This  filing  shall  include  a 
detailed  explanation  of  the  derivation  of 
all  figures. 

(C)  The  motion  to  consolidate  Docket 
Nos.  ER84-117-000  and  ER84-10-000  is 
hereby  denied. 


«  48  FR  55506(1983). 


•By  definition,  the  propoted  modification*,  while 
accepted  for  filing,  cannot  operate  until  testing  of 
new  units  actually  commences.  Therefore,  the 
concern  expressed  by  the  interveners  with  respect 
to  the  company's  proposed  January  30, 1984 
effective  date  is  misplaced. 


(D)  Docket  No.  ER84-117-000  is 
hereby  terminated. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Plumb. 
Secretary. 

Philadelphia  Electric  Company  (PE) 

Docket  No.  ER84-117-000 
Rate  Schedule  Designations 
Filed:  December  30. 1983. 


Designation 


Oescfiplion 


PtiHade^jtM  Eleclnc  Company 


(1)  Supplement  No.  11  10  Rate 
Schedule  FPC  No.  44  (Su- 
persedes Supplemeni  No  1). 

(2)  Supplement  No  12  to  Rate 
Schedule  FPC  No  36. 


Fuel  Adjustment  Clause. 
Fuel  Adjustment  Clause 


SusQueftanrm  Becthc  Company 


(3)  Supplement  No  12  to  Rate 
Schedule  FPC  No.  2. 


Fuel  Adjustment  Clause 


|FR  Doc.  84-2921  Filed  2-1-84:  8:45  ain| 
BILLING  CODE  6717-01-M 


[Docket  No.  RP83-95-005] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

January  27, 1984. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
January  23, 1984  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
sheet: 
Substitute  Twenty-fourth  Revised  Sheet 

No.  5 

The  above  tariff  sheet  is  being  issued 
in  substitution  of  that  sheet  filed 
November  30. 1983  to  be  effective 
January  1, 1984  revising  the  GRI  Funding 
Unit  approved  by  Commission  Order 
issued  December  30, 1983  in  Dofcket  No. 
RP83-95-000,  et  ai  The  GRI  Funding 
Unit  filed  to  be  effective  January  1, 1984 
was  incorporated  in  Transwestem's 
underlying  rates  effective  October  1, 
1983.  Subsequent  to  the  November  30. 
1983  filing,  Transwestem  exercised  the 
"market-out"  provisions  in  certain  of  its 
gas  contracts  and  reduced  its  rates  to  be 
effective  December  1, 1983.  Such 
reduced  rates  were  approved  by 
Commission  order  issued  January  4. 1984 
in  Docket  No.  TA84-1-42-003  (PGA  84- 
la).  The  sole  purpose  of  this  filing  is  to 
reflect  the  GRI  Funding  Unit  with  the 
proper  underlying  rates  approved  to  be 
effective  December  1. 1983. 
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The  proposed  effective  date  of  this 
tariff  sheet  is  January  1, 1984. 

A  copy  of  this  filing  was  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  6, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-2919  Piled  2-1-84: 8:45  am| 
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[Docket  No.  QF82-1 14-001] 

Diana-Dolgeville  Corp.;  Application  for 
Commission  Recertification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

January  30, 1984. 

On  January  13, 1984,  Diana-Dolgeville 
Corporation  ("DD"),  420  Lexington 
Avenue,  Suite  3020,  New  York,  New 
York  10170,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Dolgeville  Hydroelectric  Project 
("Project")  (FERC  Project  No.  4008-002) 
is  located  in  the  Village  of  Dolgeville, 
New  York,  on  East  Canada  Creek.  The 
project  includes  a  proposed  5  megawatt 
hydroelectric  powerplant. 

By  notice  of  June  29, 1982,  (19  FERC 
section  62,560),  the  Commission  certified 
the  Project  as  a  qualifying  small  power 
production  facility.  The  requested 
amendment  concerns  a  proposed  change 
in  the  identity  of  the  owner  of  the 
facility  and  minor  change  in  the 
description  of  the  Project.  The  owners  of 
the  Project  will  be  DD  and  one  of  the 
following:  (i)  Morgan  Guaranty  Trust 
Company  of  New  York;  (if)  Prudential 
Interfunding  Corp.;  (iii)  Manufacturers 
Hanover  Leasing  Corporation;  or  (iv)  a 
grantor  trust,  the  grantor  and  sole 
beneficiary  of  which  would  be  DD  or 


Prudential  Interfunding  Corporation  and 
the  Trustee  would  be  a  large  financial 
institution.  No  electric  utility  or  electric 
utility  holding  company  will  possess 
either  a  legal  or  beneficial  ownership 
interest  in  the  Project. 

The  description  of  the  Project  will 
change  in  that  instead  of  "a  710  foot 
long,  10  foot  diameter  reinforced 
fiberglass  penstock,"  the  Project  will  be 
constructed  with  "a  710  foot  long,  12  foot 
diameter  steel  penstock." 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  appUcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facibty  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  polution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-2911  Filed  2-1-84: 8:48  am| 
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[Docket  No.  QF82-1 15-001] 

Diana-Dolgeville  Corp.;  Application  for 
Commission  Recertification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

January  30, 1984. 

On  January  13, 1984,  Diana-Dolgeville 
Corporation  ("DD"),  420  Lexington 
Avenue,  Suite  3020,  New  York,  New 
York  10170  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  faciUty  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Diana  Hydroelectric  Project 
("Project")  (FERC  Project  No.  3763-001) 
is  located  in  the  Tovtm  of  Diana,  Village 
of  Harrisonville,  Lewis  County,  New 
York,  on  the  West  Branch  Osweyatchie 
River.  The  project  includes  a  proposed 
1.875  megawatt  hydroelectric  power 
plant.  

By  notice  of  June  25, 1982,  (19  FERC 
section  62,528),  the  Commission  certified   ^ 
the  Project  as  a  qualifying  small  power 
production  facility.  The  requested 
amendment  concerns  a  proposed  change 
in  the  identity  of  the  owner  of  the 
facility  and  minor  change  in  the 
description  of  the  Project.  The  owners  qf 
the  Project  will  be  DD  and  one  of  the 
following:  (1)  Morgan  Guaranty  Trust 
Company  of  New  York;  (ii)  Prudential 
Interfunding  Corp.;  (iii)  Manufacturers 
Hanover  Leasing  Corporation:  or  (iv)  a 
grantor  trust,  the  grantor  and  sole 
beneficiary  of  which  would  be  DD  or 
Prudential  Interfunding  Corporation  and 
the  Trustee  would  be  a  large  financial 
institution.  No  electric  utility  or  electric 
utility  holding  company  will  possess 
either  a  legal  or  beneficial  ownership 
interest  in  the  Project. 

The  description  of  the  Project  will 
change  in  that  instead  of  having  a  10 
foot  reinforced  fiberglass  penstock  and 
a  1,900  mm  diameter,  horizontal  S-type 
Kaplan  turbine  with  a  rated  capaci^  of 
2,500  kW,  the  Project  will  be  constructed 
with  an  11  foot  diameter  steel  penstock 
and  a  1,650  mm  diameter  S-type  Kaplan 
tiu-bine  and  a  generator  with  a  rated 
capacity  of  1.875  kW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  pubHcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  i^-ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
appUcations  are  requested  by  separate 
pubHc  notice.  QuaUfying  status  serves 
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only  to  estabfisli  elitifaility  br  benefits 
provided  byiiURPiV  as  impiemented  by 
the  CoDunissioa's  rqgulations,  18  CFR 
Part  292.  It  does  not  retieve  a  facility  of 
any  other  requiremants  of  local.  State  or 
Federal  law.  nduding  those  regarding 
siting,  oonstmction.  operation,  bcensing 
and  poUntian  abatement. 
KuumAf. 
Secretary. 

[FV  Doc  at-aanrasd  i-i-a^  MS  ami 
leoocsMT-vt-a 


Item 
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NOl  QPM-IOfl-OOO] 


Energy  Converatoil  Technology.  Inc; 
AppiMMen  tar  Cofamiaakxi 
CertWcaHon  ef  QuMlfying  Statue  of  a 
Smal  Power  Prodiiction  FacHfty 


January  25, 11164. 

On  December  15jl983.  Energy 
Converakn  Technclogy.  Inc.. 
(Applicant)  <rf  5233  Bakman  Avenue. 
ISiorth  HoUywood.  (^lalifomia  91601.  filed 
with  the  Federal  Energy  Regulatory 
Coaunissioo  (Coauaission)  an 
applicatioB  for  certification  of  a  facility 
as  a  qualifyiag  small  power  production 
facility  pursuant  to  |  292.207  of  the 
ComMissioo's  ralea  On  January  4. 1984. 
suppfeme&tal  inforciatjon  was  filed  to 
casofieie  the  application. 

The  small  power  production  facility 
wiU  be  located  niaa  miles  southeast  of 
Tehachapi,  California.  The  primary 
energy  source  for  t^  facility  wiU  be 
wind.  The  facihty  will  consist  of  over 
one  hundred  wind  tarbine  generators. 
The  electric  power  production  capacity 
of  the  facility  will  he  10  megawatts. 

Any  pertoB  desiring  to  be  heard  or 
obiet^ing  to  the  granting  of  qualifying 
status  shniiM  file  a  petition  to  intervene 
or  protest  arith  the  Federal  Energy 
Re^ndatoiy  Commiasion.  825  North 
Capitol  Street,  NE^  Washington,  DC. 
20426,  in  accordaoce  with  rides  211  and 
214  of  the  Commission's  Roles  of 
Practice  and  I^vcedure.  All  such 
petitiaiw  or  protests  must  be  filed  within 
30  days  after  the  date  ot  publication  of 
this  notice  and  muM  be  served  on  the 
applicaat.  Proteata  will  be  considered  by 
the  CoaMtiaaian  ia  detarminiag  the 
apprefiriale  adioa  to  be  taken  but  wiH 
not  serve  la  tt'-t  protestants  parties  to 
the  proceediag.  Aay  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intenrenc.  Copies  of  this  filing  are  on  file 
with  the  Conunissioa  and  are  available 
for  public  iaspectico. 
Kenneth  F.  FtaiiU   i 
Secretory.  \ 

in  Doc  (i-aos  P«e4  *-»«k  MS  ml 


[Docket  Ma  QFM-122-M0) 

Intematioaal  Power  technology; 
AppAcafion  for  Cominisaion 
Certification  of  Qualifying  Status  of  a 
Cogenerafion  Facllffy 

January  30, 19W. 

On  January  4, 1964,  International 
Power  Technology  'TPT~}.  506  Oakmead 
Parkway,  Sunnyvale,  California  94086, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facihty  pursuant  to 
5  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

This  topping-cycle  cogeneration 
facility  will  be  located  at  the  Ontario, 
California  production  plant  of  Sunkist 
Growers,  Inc.  The  facility  will  utilize 
two  Cheng  Cycle  Series  7  systems  based 
on  Detroit  Diesel  Allison  501-KH  gas 
turbines,  and  will  have  a  design 
capacity  of  12,000  kW.  IPT  will  sell  and 
lease  back  the  facility  from  an 
institutiona!  investor  and  will  operate 
the  facility  subject  to  a  lease  and  energy 
sale  agreement  with  Sunkist.  Sunkist 
will  purchase  steam  for  process  use. 
Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  ?»JE.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commiasion  and  are  available 
for  public  inspection. 
KMBiMth  F.  Plumb. 
Secretary. 

|FR  Doc  ft4-2914  Hied  2-1-S4:  8:45  am) 
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pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  wiU  consist  of  a  coal  fired 
steam  generator,  ctnidensing  steam 
turbine  generator,  feedvvater  system, 
heat  r^ection  system,  coal  handling 
system,  ash  handling  system,  controls 
and  other  supporting  equipment  The 
facihty  will  provide  extraction  steam  to 
be  utilized  in  heat  exchangers  for 
heating  cement  plant  process  water  for 
use  in  an  adjacent  cement  plant  The 
electric  generation  portion  of  the  facility 
will  have  a  normal  net  rating  of  100 
MW.  The  facility  will  be  located 
adjacent  to  the  Midlothian  cement  plant 
owned  by  Texas  Industries.  Inc..  located 
near  Midlothian.  Texas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  or  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  vnll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  aveiilable 
for  public  inspectioa. 

Kenneth  F.  Plumb, 
Secrett^. 

fUt  Due  M-2giS  Filad  a-l-aft  MS  an) 
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(Docirat  No.  QFS4-Y24-oeO] 

Texas  Induatries,  Inc.;  AppUcatlon  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

On  January  4. 19M.  Texas  Industries, 
Inc..  6100  Carpenter  Freeway.  Dallas. 
Texas  7SM7,  aobnutted  for  filing  an 
applicatioa  far  certificatiaa  of  ■  facility 
as  a  ifttalifyiag  coganeradoa  fac£ty 


EMVIROfWENTAL  PROTECTION 
AGENCY 

(SAB-FRL  2517-51 

Science  Advieory  Board, 
Subcommittee  on  Riak  Aasessment  for 
Radionuclides;  Open  Meeting- 
February  21>22, 1984 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  two  day  meeting  of  the 
Science  Advisory  Board's  Subcommittee 
on  Risk  Assessment  for  Radiooodides. 
The  meetii^  wiB  be  h^  on  February 
21-22. 1984  m  Room  1112.  Crystal  Mall 
#2. 1921  )effers<m  Davis  Highway, 
Arlington.  Vi^inia.  The  meeting  will 
begin  at  9:30  ajn.  on  Fetuwiry  21  and 
wiB  adioum  at  appraxaoatley  1  p.m.  on 
February  22. 
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The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  provide 
scientific  advice  to  the  Agency  on 
several  documents  related  to  the 
assessment  of  risk  to  public  health  from 
radionuclides.  The  documents  include: 
(1)  AIRDOS-EPA:  A  Computerized 
Methodology  for  Estimating 
Environmental  Concentrations  and  Dose 
to  Man  From  Airborne  Releases  of 
RadionucUdes;  (2)  "Life  Table 
Methodology  For  Evaluating  Radiation 
Risk:  An  AppHcation  Based  on 
Occupational  Exposures,"  health 
Physics  Vol.  42.  p.  439;  (3)  RADRISK/ 
BEIR-3.  Part  I:  Basis  for  EPA  Radiation 
Risk  Assessment,  Office  of  Radiation 
Programs,  (Draft  of  January  1984;  (4) 
RADIRISK/BEIR-3.  Part  II:  Dosimetric 
Methods  and  Codes  Used  to  Assess 
Radiation  Risk,  Office  of  Radiation 
Programs,  (Draft  of  January  1984). 

The  documents  have  been  placed  in 
Docket  A-79-11  and  are  available  for 
inspection  and  copying  normal  working 
hours.  The  docket  is  located  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Waterside  Mall,  401  M  Street, 
SW..  Washington,  D.C. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  washing  to  obtain 
information  or  submit  comments  to  the 
Subcommittee  should  write  or  call  Dr. 
Terry  F.  Yosie,  Director,  Science 
Advisory  Board  (A-101)  401  M  Street. 
Washington,  D.C.  20460;  (202) (382-41 26. 
before  close  of  business  February  10. 
1984. 


For  Further  Information  Contact: 
Terry  Yosie  (202)  382-4128. 

Dated:  January  27, 1984. 
Terry  F.  Yocie, 

Director,  Science  Advisory  Board. 

(FR  Doc.  M-2846  Filed  2-1-S4:  8:45  am) 
BtLUNQ  OOOC  UM-aO-M 

(OPTS-53057;  TSH-FRL  2517-2] 

Premanufacture  Notices;  Monthly 
Status  Report  for  December  1983 
agency:  Environmental  Protection 
Agency  (EPA). 
action;  Notice. 

summary:  Section  5(d)(3]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for 
December  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "|OPTS-53057r  and  the  specific 


PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Information  Management  Division. 
Office  of  Toxic  Substances,  Office  of 
Pesticides  and  Toxic  Substances. 
Envirorunental  Protection  Agency.  Rm. 
E-409,  401  M  Street  SW.,  Washington, 
DC  20460;  (202-382-3532). 

FOR  FURTHER  INFORMATKNI  CONTACK 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Ofiice  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-229,  401  M 
Street.  SW.,  Washington,  DC  20460; 
(202-382-3736). 

SUPPLEMENTARY  MFORMATION: 

The  monthly  status  report  published  in 
the  Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  SUt  2012  (IS 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  December  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  December,  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  December;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  December  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
December  1983  PMN  Status  Report  is 
being  published. 

Dated:  January  25, 1984. 

Linda  A.  Traven, 

Acting  Director,  Information  Managemeat 
Division. 


Premanufacture  Notices  Monthly  Status  Report,  December  1963 

I.  70  Premanufacture  Notices  Received  During  the  Month 


No. 


W-242 
84-243 
84-244 
84-245 
84-246 
84-247 
84-248 
84-246 
84-250 
84-251 
84-252 
84-253 
84-254 


84-255 
84-256 
84-257 

84-258 

84-259 
84-260 
84-261 
84-262 

64-263 
84-264 


Identity  and  generic  nama 


Generic  name:  Copotymer  o<  acrytates  and  mett>acrylates .. 

Generic  name:  Ester-amide 

Generic  name:  Alkyl  ester _.„._„_-_..-...._..-.__- -..., 

Zinc  amino  acad  complex .. 
Zinc  ammo  actd  oomptsx .. 
Zinc  amino  add  complex .. 
Zinc  amino  actd  complex .. 


Genenc  name:  IMnndde.  2.3  dihydro-1.3,3  lhmethyl-2-(2-2,4.e-trliubstilutsd  phanyQeUienyl]- „ 

Nickel  Huorotitanate _ - - - 

Mixture  ot  alp^a,  beta,  gamma-cydodextrin,  other  cydodextrins  and  oNgosaociiarides 

Genenc  name:  Modified  polymer  of  styrene  with  alttyl  mettiactylates _ 

Generic  name:  Blocfied  oocyanata  modified  epoxy  resin - 

Polymer  of  I.S-benzenedtcartxsxylic  acid,  1 ,4.t>enzanedicart>oxy«c  add.  heianedtoic  add,  2,2>- 

oxyt)is(etfianol),  l,3.diriydro-l,3-dioxo-5-iao  banzoturan  cartwxylic  add,  2,2-dknathyt-1.3.prapane- 

dtol,  2.2.4-trimetriyl-l,3.pentanediol. 


WHtidrawn 

Polymer  ot:  methyl  mettiacrylate,  2<thy1  hexyl  acrylate,  dimethyl  amino  ethyl  methacryl«ta_ -... 

Generic  name:  Modified  polyester  polyurettiane  from  substituted  aHianediol*.  alkaned«3tc  add.  and 

a  di  isocyanate. 
Generic  name:  Modified  polyster  polyurethane  from  substituted  alkanediols,  alKanedioic  add,  and 

a  di  isocyanate 

Generic  name  Bs(polyalKytaminotripheny1)-t>a  (all(ytamino)t>anzar«a 

Genenc  name  AIKylef>eamtne  methylene  phosphonic  add 


Gerwric  name:  Polyester/aHtyd  from  alltanediols,  caitxxmnocyclc  anhydride  and  mixad  adds 

Polymer  of:  safflovMr  on.  1 .2.3-propanetriol,  2,5-furandlona.  4,5.6,8.8-Hexachtoro-3a.4.7,7.a-letrahy- 
dro-4,7.mettianoi80benzofuran. 

Genenc  name  Alkyl  priosptiate  ester  ainine  salt 

Generic  name:  Alkyl  sulfonate _..„„ ~ .~.. — — —_._—...-. 


Fn  citation 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 


55917(12/16/83).. 
55917(12/16/83).. 
55917  (12/16/83).. 
55917  (12/16/83).. 
55917  (12/16/83).. 
55917  (12/16/83).. 
55917  (12/16/83)- 
55917  (12/16/83.- 
55917  (12/16/83).. 
56846(12/23/83).. 
56846(12/23/83).. 
56846(12/23/83).. 


56846(12/23/83)- 


48  FR  56846(12/23/63)- 
48  FR  56846  (12/23/83)- 


46  FR  56646  (12/23/83)-.. 

46  FR  56846  (12/23/83).... 
48  FR  56847  (12/23/83).- 
48  FR  56847  (12/23/83).-. 
48  FR  56847  (12/23/83)  — 


48  FR  56847  (12/23/83)- 
46  FR  57616  (12/30/83)- 


Expitakon  <ltfa 


Fab.  29.  1964 
Mar.  3.  1964. 

Da 
Mar.  4.  1964. 

Da. 

Oo. 

Do. 
Mar.  5.  1964. 

Do. 
Mar  7.  1964. 
Mar.  10.  1964. 

Da 

Da 


r.  11.  1984 
Da 

Oa 

Da 
Da 
Da 
ia  1964 

Da 
r.  M,  t9»«. 


CMO 


FadanI  Ragiatar  /  VoL  49.  Na  23  /  Thursday.  Febfuary  2.  1984  /  Notices 


No. 


84-2flS 


84-270 
84-271 
84-272 

84-2a 

84-274 
84-27S 

84-276 
84-277 


84-27» 
84-280 
84-281 
84-282 
84-283 


84-201 
84-2S2 
84-293 
84-294 
84-296 


84-397 


84-301 


84-303 
84-39* 


84-306 

84-307 
84-300 

84-300 
84-310 
84-311 
84-312 


L  70  PREKiANUf  ACTURE  NOTICES  Receweo  Duhwg  THE  MONTH— Continued 


Ganartc  mhik  fctfmttnmm  iiip«ann 

CaMNc  iiaMc  fMiwaViaa  il^m  lii  i» 

PUy  taKY-1.44^MM«dltQ-«-ri-«<»*<»cp»i>0^K(1-OW>-2-M'n»»^aO»Yl-- 


11  t>l,IIW>W>i">* 


.  l1-«raM 


C>io«est-5-ar  3  «<OBa«a)-,  11-(<1-ob)  2  nop«w<0»»v}uid»tcano«l«- 


Ganartc  nviw  fotpntf  o 


aciC  2-fnaffiyi-^-fSn*'ivfhyHvopyidBn8) 

Benznc  aod  2.<(((2-<(2-nirti*«-1-aK>J-«rapaatil|BKy)emy«)aaMio)c«lMnylK«y-.  iwMiift  MMr _.... 

2-()ro()eno«:  ac4.  2-nie<hyt-.  2((hexahy<»o  2-oxo-iH-«aBpifVl-)rl)eart)on)rf)«wno)e»iy1  osMr 

Gwwnc  nam*  BuiiLiii— ».  2-mJbtmma  4  t2-(5-«ub8Wme<t-2.3^jih»dro-1,3.3-tnrt<Y*-1HHndot-2- 

yO«8i«nyt]- 

Govwvic  nsiTift  Po^yolnOf  soo  pnospnstB ,     , ,      .. , .»     ,     ,         , ,  , 

Ganaoc  MnK  tmaa  iM«t  • 

Gananc  nana:  Cycic  akan»-yn» 

MoBiytt  u42-<netiy1-3^)iityiv2-oi<y)gilan» .. 


FR 


48  FR 
48  FP 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
40  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 

49  FR 
49  FR 


57618  (12/3ff'B3)- 
57618  (12/30/8a|_ 
57618(12/30/83).. 
57618(12/30/83).. 

57618  (12/30/83).. 
57619(12/30/831- 
57919(12/30/83).. 
57619(12/30/83).. 
57619(12/30/83).. 
57619(12/30/83).. 

57619  (12/30/88>.. 
57619(12/30/83).. 
57619(12/30/83).. 
57619  (1 2/^0/83^- 
S7619(1^/30/83^_ 
57619  (12/30/93). 
57619(12/30/83).. 
57619  (12/X/83».. 

930(1/6/84) _ 

930  (1/6/84) 

930  (1/6/84) .._ 

990  (1/6/84) 

930  (1/6/84) „... 

931  (1/6/64) 

901  f1/«/84) 

931  (1/6/84) 

931  (1/6/84) 

931  (1/6/84) 

t>1  (1/6/84) 

931  (1/6/84).. 
931  (1/6/84).. 

991  (1/6/84). 
931  (1/6/84)... 
931  (1/6/84)... 
931  (iy6/84) . 
931  (1/6/84)... 
931  (1/6/84).. 

931  (1/6/84).. 

932  (1/6/84). . 
932  (1/6/84)... 
932  (1/6/84)... 
932(1/6/84)... 
932(1/6/84)... 
932(1/6/84)... 

1787  (1/13/84). 
1787(1/13/84). 
1796(1/13/64). 
1788(1/13/84). 


Ejipnbon  date 


Mv.  18.  1964. 

Oa 

De. 

Do. 

Do. 

Oa 

Oa 

Do. 

oa 

Do. 

Do. 
Mar  19.  1964' 
Urn  20.  1984. 

Da 

Do 

Oa 

Da 

Do 
Mar  21.  1984 

Do. 

Do. 

Oa 

Oa 

Da 

Do 

Da 
Mar.  26.  1984. 

Da 

Od. 

Do 

Do 

Oa 

Oa 

Da 

Oa 

Oa 

Do. 

Da 

Da 

Do 
Mv.  27.  1964 

Do. 

Do. 

Do. 

Mm.  28.  1984 
Do. 
Do. 
Do. 


II .  50  PREMANUFACrrURE  NOTICES  RECEIVED  PREVIOUSLY  AND  STILL  UNDER  REVIEW  AT  THE  END  OF  THE  MONTH 


Na 


FRdtatlon 


Expiration  date 


84-181 
84-192 
84-W3 
84-1M 

84-195 
84- 199 

84-197 
34-199 


-199 


^■^Mar  av  tauvaiaclarvt.  cao^otactani,  akansdtov  acid  and  alkanvQanina.. 
Ganaric  namr.  potymar  o*  lawolactain.  caorotactara.  alianadinr  add  and  atkonediamina  . 

Gananc  namac  FancVontf  copdynwr  of  Myiaiia  ttttt  acylala  typa  monanian ~ 

GanaiT  naraar  IMaocyanala  pdymars  wflfi  pal)vfliar  pot'/oix —  .......-«—.,—..— 

Ganorc  namac  tWaBcjanla  n>jl>iiiai»  «(9«  potyaffwc  potyola 


PMO^vnala  po^fvnara  invv  pof)w«iar  polyois.. 
Cartxayie  aodLi  Cr-Cit  anno  and  (V-Ci>  it-,  putyiiwii  cdh  I'lauganm  i^ycol  and  propytona  glycol .. 
2  a>>><  a(liyd>Bii>rwa»i>9  I.S^iropanadW;  banzsic  add:  ■jbaOMad  piopanadtoi; 
1,3-feannna4caitoiry6e  aed;  eyetc  oao-banzana  caitioxyllc  actt  mirad  vagetabia  oilt  and 


84-301 
84-202 
84-203 
84-204 
84-205 
84-206 

84-ar 

84-208 
84-209 

84-210 
84-211 
84-212 
84-213 

84-2M 

84-215 
84-217 

84-»e 

84-219 
84-220 
84-221 
84-222 


aFR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


52504 
52504 
52504 
52504 
52504 
52504 
52506 
52506 


(11/18/83).. 
(11/18/83). 
(11/18/83).. 
(11/18/83).. 
(11/18/83).. 
(11/18/83).. 
(11/18/83).. 
(11/18/83).. 


:  nanw  3.7-t)ia(dt-aubalilutad  *mino)-5-(iubalitutad  pdanyl)  plianaziniurn  tall 

c  &,7.aM4d^aHtoaMulaa  aMlnof-5-faciba8tutaU  pfienyf)  iNiaitaFliiiiiiii  nR m— « 

2.l>timaaiiii«awlFi|.    n li amtaWiHa J- 5 . W)-d9iydro- l»(»ub«llimad-prienyD-8-(4- 
lMtad»  »nai|l 


Ganaric 
(jananc 
(janaric 
Ganaric 


nama:  ModWad  aityd  poly  mar —..-..—.....—....-.... 

namr  Banzanaaultonic  add.  4-([4-«*anuM]-3-inaViyl-5-a(0-2-pymaln-1-yn-,  aail.. 

name:  Ethotylalad  akyl  quanamary  amna...- — 

biaoxazoMna „ 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


52506 
52506 
52506 
52506 
52506 
52506 
53162 
53162 
531S2 
53162 
53162 
53162 
53162 
53162 
53162 

53163 
54394 
54394 

54394 
54394 
54395 
54395 
54395 


(11/18/83).. 
(11/16/83). 
(11/18/83).. 
(11/18/83). 
(11/18/83). 
(11/18/83).. 
(11/25/83).. 
(11/25/83). 
(11/25/83). 
(11/25/83).. 
(11/25/83). 


(11/25/83).. 
(11/25/83)- 
(11/25/83). 
(11/25/83). 


Jan.  29.  1964 

Do. 

Do. 

Oq. 

Do. 

Do 
Fab.  1.  1984 

Do. 


Fab.  4.  1984 

Do 
Fab.  5,  1964 

Do 

Da 
Fab.  6. 1964 
Fab.  7,  1984 

Da 

Do 
Fak  11.  1984 

Da 

Da 

Oa 

Da 

Da 


(11/25/83).. 
(12/2/63)  — 
(12/2/83)... 
(12/2/83)., 

(12/2/83).. 
(12/2/S3)., 
(12/2/83)., 
(12/2/83).. 


Fab.  12.  1984 
•  •  Fab.  15.  1984. 

Oa 
Feb.  19.  1984 

Do. 

Do 
Fab.  20.  1964 

Do 
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U.  50  Premanufacture  Notices  Received  PREvioustv  and  Sthj.  Under  Review  at  the  End  of  the  Month— Continued 


PMN 
No. 


loonMy  sfid  QBnonc  nsnio 


FRdlation 


S4-223 
84-224 
S4-225 
84-220 

M-22T 
84-228 
84-229 
84-230 
84-231 
84-232 
84-233 
84-234 
84-235 
84-236 
84-237 
84-238 
84-239 
84-240 
84-241 


G«naac  name:  Aromatic  auHonate  of  aubstitirted  twteropoiycycto _ 

Genenc  name:  AHioxylated  bnp'ienol  A.  inorganic  aalar.  monoatianalamina  salt.. 
Genetic  name  Potyester— imde  resin .. 


Genenc  name:  1,3-t)eftzenedicait)0)(yic  add  polymer  witti  l.4-benzanedKartxwy<ic  acid  adipic  acid 
antfpolyols 

Genetic  name:  Fatty  acids,  esters  with  polyol — 

Genetic  name:  Modified  copotymer  of  ttmaroc 

Zinc  ammonium  phosphate _. 

Zinc  magnesium  orttKiphosphate _ 

Genetic  name  Aliphatic  poiycartxxiale  dU 

Genetic  name-  Altcyd  resin 

Silicon  atummum  oxynitnde.. 


GenetK  name  Disocyanate  potymer  with  polysBiar  potyols. 

Getieiic  name:  Oiisocyanate  potymer  with  polyather  polyots 

GenetK  name'  Oksocyanate  polymer  with  polyethar  pofyols 

Geoetic  name  Hydro)ryafVylene-t)is-[.tnalVvt  ammonium  utiioi'ida] .. 
Genetic  name  AlVenyttnalitytammonium  phosphate  - 


Genetic  name  Amme  derivative  o(  a  fatty  acid  condensation  potynw- 
Genetic  name:  Tnsutntituted  twnzoxazolium  salt .. 
Getietic  natne:  Tnsubstltuted  benzo<a20*ium  salt .. 


FR  55332(12/12/83).. 
FR  55332  (12/12/83).. 
FR  55332  (12/12/83).. 
FR  55332  (12/12/83^.. 


FH  55332 
FR  55333 
FR  55383 
FR  55333 
FR  55333 
FR  55338 
FR  55333 
FH  55333 
FR  55333 
FR  55333 
FR  56333 
FR  55333 
FR  55333 
FR  56333 
FR  56033 


(12/12/83).. 
(12/12/83).. 
(12/12/83).. 
(12/12/83).. 
(12/12/83).. 
(12/12/83)- 
(12/12/63).. 
(12/12/83).. 
(12/12/68). 
(12/12/63)- 


(12/12/63)- 
(12/12/83)- 
(12/12/63).. 
(12/12/63)- 


(12/12/63)- 


Fab.  22.  1964 

Do. 

Do. 
F«b.25.1«4. 

Do. 
Doi 

Da 

Do 

Da 
Fab.  28. 1964. 

Do. 
FakL  27. 1964. 


Do. 

Fak26. 
Do. 


IH.  224  Premanufacture  Notices  for  Whicx  the  Notice  Review  Pehioo  Has  Ended  Du«in6  the  Month. 

[Expiration  of  Oie  notica  review  period  does  not  signily  that  the  chemKai  had  tieen  added  to  the  kwantory] 


PMN 
Ha. 


FR 


83-110 
83-115 


83-486 
83-622 


83-997 

83-998 

83-1102 

83-1103 

83-1104 

83-1105 

83-1106 

83-1107 

83-1108 

83-1109 

83-1110 

83-1111 

83-1112 

83-1113 

83-1114 

83-1115 

83-1116 

83-1117 

83-1118 

83-1119 

83-1120 

83-1121 

83-1122 

83-1123 

83-1124 

83-1125 

83-1126 

83-1127 

83-1128 

83-1129 

83-1130 

83-1131 

83-1132 

83-1133 

83-1134 

83-1135 

83-1136 

83-1137 

83-1138 

83-1139 

83-1140 

83-1141 

83-1142 

83-1143 

83-1144 

83-1145 

83-1146 

83-1147 

83-1148 

83-1149 

83-1150 

83-1161 

83-1152 
83-1153 


Generic  nama  Saturated  acid  diester 

Generic     name:     Naphthaienedisultonic     acid,     diaodkim     aaH     a2^(oadiii>ii 

sul1anyl)ary1)azol.  and  monochlorolhazinyl  amino,  sutattutad,  ooppar  cofRplex.. 

Genenc  name.  Zirconium  propanoate,  substitulad 

1,3.6-Naphthalenetnsu«onic        acid,        74[4-(t4-t{«-((4.8.-dBu6t>4-naph«ialenyHaB))*tnelti>l- 

phenyl]ammol-6-((4-sultophenyl)aminol- 1 .3.5-tnazif>-2.ynaminol->me1hytp><enyllaao)- 

.hesaaodium  salL 

Generic  name:  &.diettiylamino-2^sut>stituted)  spiro(xanthene-9.3'.phtlialide)- 

Generic  name:  6.d<xitylamino-2-(sut>stiUjled)  spiro(xant>iene-9.3'i)hthalide) 

(jeneric  name  Aliphatic  acid  ester  ofn-alkyt  pefHuoro  sulfonamido  alkanol 

(Senetic  name:  Estentied  copotymets  of  alpha  olefina  and  inaMc  aniiydido 

PEG-120  methyl  glucoside  dioleata 

Mettiyl  glucoside  dioleate , 

Generic  name:  Polyester  ot  phtttalic  anhydnde  atid  lotitar  glyooto 
Generic  name:  Amine  salt  of  a  cartxuyl  terminated  polyettar 

Generic  name.  Alpha  olefin/2.5  turandione  copotymer 

Generic  name  Sail  ol  alpha  oletin/2.S  turandione  polymer 

(aaneric  name:  Salt  of  alpha  olefin/2,S  furandnne  potymer 

Gianeric  name:  Salt  of  alpfia  olefin/2.5  turandione  polytner..-. 
(aaneric  name:  Salt  of  alpha  olefin/2.5  turandione  polytner...,. 
Saneiic  name:  Salt  of  alptu  olef>n/2.S  turandKxie  polymer... 

Generic  name:  Salt  of  alpha  olefin/ 2,5  furandione  potytner 

Genenc  name:  Alpha  olefin/2.5  furandione  copolymer.. 


/•7FR 

47  FR 

48  FR 
46  FR 


52223  (11/1»/82).. 

52224  (11/1»/«a). 


8343  (2/26/83).-. 
16332  (4/15/63) . 


Generic  name:  Salt  of  alpha  olefin/2.5  furandione  polyniar 

Generic  name:  Salt  of  alpha  olefin/2.S  furandione  polytner 

Generic  name:  Salt  of  alpha  olelin/2,S  turandione  polymer 

(xanenc  name:  AlpTia  olelin/2.5  furandione  copolymer 

(Seneiic  name  Salt  ol  alpha  olefin/2.5  furandione  polytner 

Genenc  name:  Salt  ot  alpha  olefin/2.5  fuiandione  polyniar 

fiannrir  name:  Salt  of  alpha  olefin/2,5  turandione  polymar 

(aaneric  name:  /Upha  olefin/2,5  furandnne  copotymer „ _.. 

Generic  name:  Salt  ot  alpt^a  oiefin/2.5  furandione  polymer _„ 

(Generic  name:  Salt  of  alpha  olefin/2.5  turandKxie  potymer  ...„___ 

(aeneric  name:  Salt  of  alptu  olefin/2.5  turandione  potymer 

Qanahc  name:  Alpha  olefin/2.5  furandione  co(»lymer 

Generic  name:  Salt  of  alptia  olefin/2.5  turandione  polymar 

(aaneric  name:  Salt  of  alptia  olefin/2.5  turandKXie  polymer 

Genenc  name:  Salt  of  alplia  olefin/2.5  furandione  pdirtner 

Genent  name:  Alptia  olefin/2.5  turandione  copolymer.- 

(Seneric  name:  Salt  of  alptia  oletiny2.S  turandone  polytnar 

Generic  name:  Salt  ol  alptia  oiefin/2.5  furandione  potymer 

(aenehc  name:  Salt  of  alpha  olefin/23  furatvlione  polymar -.__ 

(Seneric  nama:  Alptia  olefin/2.5  furandione  copolymer 

Genenc  name:  Salt  of  alptia  oteftn/2.5  turandione  polymer  ..—.-„-, 
Genenc  name  Salt  ol  alptia  olefin/2.5  turandione  polymer ..—_._. 

Genenc  name:  Sail  of  alptia  olefin/2,5  furandione  polymer — 

Genenc  name:  Alptia  olefin/2.5  turandione  copolymer -.„ 

Genenc  name:  Salt  of  alpha  olefin/2.5  turandione  potymer.—. 

Generic  name:  Salt  of  alptia  oletin/2.S  furandiona  pafymer 

(Seneric  name:  Salt  ol  alpha  olefin/2.5  furandiotie  i 


Generic  name:  Salt  ol  alpha  olefin/2.5  turandiane  copolymor 

(Senenc  name:  Salt  ol  alpha  olehn/2.5  turandiane  polymer _-. 

Generic  name:  Salt  of  alptia  olelin/2,5  turandKXie  potymer -... 

Generic  name:  Salt  of  alptia  olefin/2,5  furandione  potymer 

Generic  name  Styrene/ alptia  oletin/2.5  furandtone  copolytnar- 


Generic  name  Ammonia  salt  ol  styrene/alptia  aMmy2.5  furaiidiana  polymar  - 

Genenc  name:  Styrene/alpha  olelin/2,5  turandione  polytT»r _ 

Genenc  name:  Ammonia  salt  of  styrene/alpha  cMfntVH  I 
Generic  name:  Oiettioxydiphenylalkanone 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FH 
48  FR 
48  FR 
48  FH 
48  FR 
48  FH 
48  FH 
48  FH 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FH 
48  FR 
48  FH 
48  FR 
48  FR 
46  FH 
48  FR 
46  FR 
48  FH 
48  FR 
48  FR 
48  FR 
46  FR 
46  FH 
48  FH 
46  FR 
48  FH 
48  FH 
46  FR 
48  FR 
46  FR 
48  FR 
48  FR 
46  FR 


35713  (9/5/83)  .._ 

35714  (8/5/63) ._.., 
41639  (9/16/83)-. 
41639  (9/16/83) ._ 
41639  (9/16/83) ... 
41639  (9/16/83) .... 
41639  (9/16/83)... 
41639  (9/16/83)... 
41639(9/16/83)... 
41639  (9/16/83).- 
41639(9/16/63)... 
41839  (9/16/83)  ._ 
41639  (9/16/83)... 

41639  (9/16/83)... 
41639(9/18/83).- 
41640(9/18/83).- 
41840(9/18/83).- 

41640  (9/16/83).., 
41640  (9/16/83).- 
41640  (9/16/83).- 
41640  (9/16/83) ... 
41640  (9/16/83).- 
41640(9/16/83).- 
41640  (9/16/83) . - 
41640(9/18/83)... 
41640  (9/16/83).- 
41640  (9/16/83).- 
41640(9/16/63).- 

41640  (9/16/83)  - 
41640(8/16/83)-. 
41640(9/16/93).- 
41641(9/16/83).- 

41641  (9/16/83) ... 
41641  (8/16/83).- 
41641  (6/16/83)-. 
41641  (9/16/63)  - 
41641  (9/16/83).- 
41641  (9/18/83).- 
41641  (9/16/63).- 
41641  (9/16/83).- 
41641  (9/16/83).- 
41641  (9/16/63)-. 
41641  (8/16/83).- 
41641  (9/16/63).- 
41641  (9/16/63).- 
41641  (9/16/63).- 

41641  (8/16/83).- 
41648(9/16/63)-. 

41642  (9/16/63)... 
41642  (8/16/63).- 
41642  (8/1«/63).- 
41642(8/16/63).- 


OaclZ  1963 
Oac.  14. 1963^ 


Dec  6.  1963 
Dae  12.1963 


Dae  7.  1963 

Da 
Oac4i  19B3. 

Da. 

OB. 

Ob. 

Om. 

O*. 

On. 

Da 

Do. 

Da. 

DDL 

Or 

OBl 

Oh. 
Ott. 
Da 
Ob. 
Ob 

OBl 
Ob. 
Oh. 
Ob. 
Dbi 
Ob. 
Oh 
OB. 
Ob. 
Ob. 

Ob. 
Ok 
Ob. 
Da. 

Ob. 

Da 

Oa 

Do. 

Do. 

Ob 

Ob 

DOl 

Do 
Ob 
Oix 
Oix 
Ob 
Da 
Da 
Oix 
Da 
OocS. 


Genenc  name:  Substituted  sulfonated  naphttialana... 
laenenc  name:  Urettiane  compourv] 


46  FR  41642  (8/16/63).. 
46  FR  41642  (9/16/83). 


Da 
Ob 


4142 
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III.  224  PREM4NUFACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH.— Continued 
[ExpifHlon  o«  Vm  notn*  rmimm  ptikxS  dOM  not  *gnit»  Ihct  itM  dMmical  Iwd  bMci  addsd  to  the  InventayJ 


Na 


S3-1 
83-1 
S»-t 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83- 
83- 
83-' 
83- 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 
83- 
83-1 
83-1 
83-1 
83-1 
83-1 
83-1 

83- 
83- 
83- 

83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 

83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83- 
83-' 
83-' 
83- 
83- 
83- 
83- 
83- 


54 
55 

1S6 
158 
ISO 
180 
161 
164 
165 
166 
167 
168 
168 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
18S 
186 
187 
186 
180 
190 
191 
192 
193 

194 
195 
196 
197 
196 
190 
200 
201 
202 
203 
204 
205 
206 
207 
206 
200 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
223 
224 
225 
226 
230 
231 
232 

233 
234 
235 
236 
237 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
251 


kMnMy  and  ganahc  name 


Qanrnic  mmr  [Jn»>mn4  confxxjnd - 

Gananc  nwne:  Copotymar  of  rnixad  acrylata  and  mathacrylata  monomars.. 

Ganaric  n«nr  Subaiituttd  cydofMntadiana  formal  detfyde  oopolymar . 

Gananc  f«nia:  Pcifymar  of  lOyrene  with  maad  alkyt  acryUtas  and  methacfylales.. 

Gananc  nanw:  Co<t<o4«:4  apoxy  reasi  adducL 

Gananc  name:  Sob«tm*d  hettnocycle  

Gananc  nana:  ComtoiAon  of  ■  metal  pfwaptiaM  and  inatal  oiddaa .. 

Gananc  name:  TnaubsfKuted  pynmnSna - 

Genanc  name:  Uonoai4slitutadbenzenanjltenyMaocyanata 

Gananc  name:  Monoauteffluledprieny*  magnesium  bromida 

Generic  name:  Trisut»ti8Jtedme<^ylSltone  hydrocfi'oride 

Generic  name  Monosi*»li1ute<«)eriyt  cnionde 

Generic  r^^ne  Monoei4>s)itutedbenzy<ttiK>aulfate  gaW— . 

Generic  name:  MonostAstitutsdbenzy48ulfonyl.crilaride 

Genenc  neme:  MoncnAOiiutedbenzeneelkyt-ttrffO'Viaocyanala 

Generic  name:  Monosu#smutedt>enzoK  aad 

Generic  name:  Monoau^stituledberaoic  acx)  me<^yt  ester 

Generic  fwne:  Monoai4stitutadha<erocYCle-daronum  cMoride 


Generic  neme:  Monou4stitutedheterocycla-sultony<<eocyanaie- 
Generic  nemo:  TnsubsKutadbefuenesuilonvt  cMtoode.. 
Generic  neme:  Tnsufcstiluedpnooof.  j/nmofnum  salt .... 
Generic  name:  Monosu6strtutedp^eno<.  sodun  sett. 


Generic  name:  Monosi.%stitutedber.zenesulfony>xocyanate 

Genenc  nemr  Poiyglycci  alcotxjl  polymer 

Generic  namr  Polyglye^  alcoho!  polymer 

Gananc  name:  PolygtycCI  atcofwl  polymer 

Genenc  neme:  SubstPtutec!  po*yallr^1ene  polyamine _ 

Polymer  of-  tiyTene.  txiV  ecryiate,  t  octyi  aciylamida.  acrylic  add,  mathacrylic  add.. 

Ganaric  name:  SU»tilijtad-l-bla-2-azacyclopemar)e.. 

Generic  name-  Vmyl  nt^rpolymar  oomunng  hydroxyl  and  caitxnyl  group*.. 

Generic  neme:  Vmyl  io««tpolynior  containing  hydroxy!  and  cartxnyl  gro«<» -.. 

Gananc  rwne:  Organc  Bad  san  of  tt^  sucownde  of  ilf*»  olefin  and  alkene/akane  copolymer.. 

Generic  name:  Succirar*de  of  atpfw  olefin  a.-J  alkana/alkefie  copolymer 

Generic  naiTie:  Alp^e  oMn  succinic  anriydnde ______-_„__„_——__ — ~— — 

Generic  name:  Mkenyl  fuccnc  acid  metal  salt 


Generic  neme:  Alkenyl  Succinic  add  metal  sail 

Generic  nanw:  OganQ  aad  salt  of  3  hataropolycycla  tikyi  aucdnimide 

copolymer. 
Generic  name:  3  hetaropolycycle  aUiyl  luccmimide  of  thiol  alkane/akene  copotyinar 

Genenc  n«ne:  Succ^nt:  anhydnde  of  thiol  alliana/aaiene  copolymer 

Generic  nam*  Reactioil  product  of  alkyl  succmic  anhydrtde  and  polyamina 
Generic  name:  Reaclio*  product  of  aMiyl  suxnc  anhydrde  and  polyameia 
Generic  name:  neactjon  product  of  alkyl  wccinR  anhydnde  and  polyamin* — 
Ganaric  name:  ReacM  product  ol  aUiyl  succinic  aniiydnda  and  polyaniire . — 
Generic  name:  Diyoe  dliree 


FR  dtatiori 


of  thiol  alkene/alkene 


48  FR  41642  (9/16/83) 

46  FR  41642  (9/16/83)  — 

48  FR  41642  (9/16/83) 

48  FR  41642  (9/16/83) 

48  FR  41642  (9/18/83) 

48  FR  41642  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) ..._ 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83)  ..„. 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) ...» 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/83) 

48  FR  41643  (9/16/93) 

48  FR  41644  (9/16/83) 

48  FR  41644  (9/16/83)..™ 

48  FR  41644  (9/16/S3) 

48  FR  41644  (9/16/83)  ..„. 

48  FR  41644  (9/16/83) 

48  FR  41644  (9/16/S3)..... 

48  FR  41644  (9/16/83) 

48  FR  41644  (9/16/83) 

48  FR  41644  (9/16/83) 

48  FR  41844  (9/16/83)  ...„ 

48  FR  41644(9/16/83) 

48  FR  41644  (9/16/83)..... 
48  FR  41644  (9/16/83).... 
48  FR  41644  (9/16/ 83).. .. 
48  FR  41644  (9/16/83)..-. 

48  FR  41644  (9/16/83) 

48  FR  41645  (9/16/83) 


E)(piration  date 


Generic  name:  Diyne  dlirea 

Generic  name:  D^me  dire* 

Generic  nam«  Oyrie  dkjrea — 

Generic  name:  Diyne  dt»a* 

Generic  nem«  Oiyne  dfcrea 

Generic  name:  Polyestar  of  dcartxnyilc  adds  and  a  dHunctiorwl  alcohol., 
(janeric  nwiia:  Polyeiw  o<  dicartxwylic  adds  and  a  dHunctional  alcohol., 
(generic  nvne.  PolyeaWr  of  (Scartiorylic  acids  and  a  dtfivictiorial  alcohol.. 

Generic  neme:  Monoaiistttutedbenzanesullonamide — - 

Generic  name:  TnaubetKutedbenceneekMxiylchloride 

Ganaric  nam*:  Monost<>stitul*dhetarocycleeullon*mid*.. 


Q*n*ric  nem*:  Monoettetitutedhelerocycleatitonylchiorid*.. 

(3eneric  iiKnv.  MonosAedtmedamwoheterocycle 

Generic  tv^ne:  Disubet^uledehloromethylmethylsitane  _~ 

Monos.i!Sti1ute<£>enzenesulfonemide 


MonosU>stitutedbenzenesulfonyliaocyanala.. 


MonoaUwtilutoOtMrgoneatilfonylisocyanala .. 


Monosti)stitutedben2enesulfonylisocyaneta.. 
MonoaiiistttutedberizanesuHonamid*.. 

MonosiAi«titutedbenzytsulton*mid*. 

SubstitUsd  duikylpr>enol.. 


Bophenol  gfyodyl  ether  pdyglycol  (vaclion  produd- 

nuofoc»iDon  polymer _ 

Fluoroc*rtx>n  polymer _™_ _™. 

Ftuorocartxm  potirmer.. 
Fluoroc*rt>on  polymer  . 
Fluorocartwn  polymer.. 


Generic  name: 
Genenc  neriie: 
Genenc  name 
Ganaric  name: 
Generic  neme 
Generic  nem« 
Genenc  name: 
Generic  name: 
Generic  neiKe: 
Generic  name: 
Generic  name: 
Generic  name: 

Generic  name:  Polyme«  of  aHphatlc  diaminaa.  an  alcanadkjl  polyaitar.  a  morvialcohol  pdyether,  a 
metal  salt  of  an  alka(iediol  polyether,  and  aliphatic  dtoocyanate*. 

GenerK  name:  Vinyi— J»hosphoro!hioic  ac«l  eeter.  amine  salt _ -.. 

Generic  name:  Vinyl— *poxy  ester 

Generic  name:  Vinyl — apoxy  ester 

Generic  name:  Vmyl— apoxy  »s«ar - ~ 

Genenc  nam*:  Polyester  o«  aliphatic  pdyd*.  vsgattU*  04.  and  vomatic  dbaaic  add 

Generic  neme:  Modifie*  acfytc  polymer __— __ 

Generic  name:  Copolyiher  of  alkyl  methecrylates  and  vinyl  motx>-heterocycle 

Genenc  name:  Polymat  of-  adiprane  167.  taracol  650  and  2-hydroxy  ethyl  acryM* 

(Janeric  name:  Polyamic  acid - - 

Generic  name:  Polymef  ol  fonnaldahyd*  and  tubattuMd  phenol*  and  hydrotoomic  add. 

Generic  name:  Modifiefl  polyester _ 

Genenc  name:  Polyesltr __. __________... 

Generic  name  Fatly  akxjhol.. 


Generic  neme  Oia*y*  maleate  aster _ _ _— 

Oerueneacetic  acxl.  a«  -( i  2-ethanediyldfeiilne|tiia(2-hydroKy-5-auNo]tatraaodk«n  sail 

Gerieric  name:  Unaeed  04  alkyd  ream 


48  FR  41645 
48  FR  41645 
48  FR  41645 
48  FR  41645 
48  FR  41645 
48  FR  41645 
48  FR  43397 
48  FR  43397 
48  FR  43397 
48  FR  43397 
48  FR  43399 
48  FR  43398 
48  FR  43396 
48  FR  43396 
48  FR  43396 
48  FR  43396 
48  FR  43398 
48  FR  43396 
48  FR  43398 
48  FR  43398 
48  FR  43398 
48  FR  43396 
48  FR  43398 
48  FR  43398 
48  FR  43398 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 

48  FR  43399 
48  FR  43396 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43400 
48  FR  43401 
48  FR  43401 


(9/16/83)._. 
(9/16/83)  .„ 
(9/16/93)  ..„ 
(9/16/83).._ 
(9/16/83).... 
(9/16/83).... 
(9/23/83).... 
(9/23/83) ... 
(9/23/83)  ... 
(9/23/83)  .„ 
(9/23/83) .. 
(9/23/83) ... 
(9/23/83). 
(9/23/83). 
(9/23/83) . 
(9/23/83) . 
(9/23/93)., 
(9/23/83) . 
(9/23/83) . 
(9/23/Q3) ... 
(9/23/83) .... 

(9/23/63) 

(9/23/83) 

(9/23/83)  .... 

(9/23/83) 

(9/23/B3) 

(9/23/83)  .„ 
(9/23/83)  .„ 
(9/23/83).™ 
(9/23/83) ._ 
(9/23/83) .._ 

(9/23/83) 

(9/23/83) 

(9/23/83) 

(9/23/83) ..... 


(9/23/83).. 
(9/23/83) .. 
(9/23/83) . 
(9/23/83) . 
(9/23/83).. 
(9/23/83) .. 
(9/23/83).. 
(9/23/83).. 
(9/23/83).. 
(9/23/83).. 
(9/23/83).. 
(9/23/83).. 
(9/23/83). 
(9/23/83) .. 
(9/23/83) .. 
(8/23/83). 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Dec.6, 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Da 

Da 

Da 

Da 

Do. 

Do. 

Do. 
Dec.  7, 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 


1983. 


1963. 


I 


Do. 
Dec.  10,  1963. 

Da 

Da 

Da 

Oa 

Do. 

Do. 
D*c.  21  1983. 
D*c.  10,  1983. 

Do. 

Do. 
0*0.  11.  1963 

Do. 

Do. 

Do. 
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III.  224  PREMANUFACTUnC  NOTICES  FOR  WMCM  THE  NOTICE  REVIEW  PERIOO  HAS  ENDED  DURMO  THE  MONTH.— Continued 
(Exptralton  of  ttw  noOca  raviaw  pwtod  dow  na4  ligniry  Ihat  tha  chemcal  had  bean  added  to  the  kwamoiy] 


No. 


kiwillty  and  genertc  name 


FH 


EiviraiondMa 


83-1252 
83-1253 
83-1280 
83-1291 
83-1282 
83-1263 
83-1264 
83-1266 
83-1266 
83-1271 
83-1272 
83-1273 
83-1275 
83-1278 
83-1277 
83-1278 
83-1279 
83-1280 
83-1281 
83-1282 

83-1283 
83-1284 
83-1285 
83-1^6 
83-1287 
83-1288 
83-1289 

83-1290 
83-1291 
83-1292 
83-1293 
83-1294 
83-1295 
83-1296 
83-1297 
83-1298 
83-1299 
83-1300 
83-1301 

83-1302 

83-1303 
•3-1304 
83-1305 
83-1308 
83-1307 
83-1308 

83-1309 

83-1310 

83-1311 

83-1312 

83-1313 

83-1314 

83-1315 

83-1316 

83-1317 

83-1318 

83-1319 

83-1320 

83-1321 

83-1322 

83-1323 

83-1324 

83-1325 

83-1327 

83-1328 

83-1329 

83-1330 

83-1331 

83-1332 

83-1333 

83-1334 

83-1335 

84-1 

8«^ 

84-3 

84-4 

84-5 


Generic  name:  Potassium  salt  of  a  substituted  propyl  niianic  acM- 

Generic  name:  Rare  eartti  silicate 

Genartc  name:  Substituted  Iwterocyde ~ 

Genetic  name:  DisubsUtuted  aniline 

Geneiic  name:  Polysubslituted  hetofocyde 

Genetic  name:  Substituted  heterocyclic  azo  disubslituled  anHina 

Generic  name  Polysubstituted  heterocyclic  azo 

Genenc  name  Poiyesteramide  CR  1236- 

9H-ttiioicantf»n-9ooe.  2-chloro- 

Gatienc  name:  Cartx»ylic  acid  derivatives  o) 
Genetic  name:  Epcxy  modified  acrylic  polymet 


GatMnc  name:  Ctiromophor  substituted  polyoiryaUtylana _ 

3-(5-carboxypantyl)-5(1-elhyl(ll,  4K>hydto<»«no«ylidene-4-emy«denaH-<»'»g-<'*0''0-»'*g'**n>. — 

Ounoinium,  4-[2-<acalytptienylaiT«no)etheti)f4)-1-alhyl-,  lodMe 

3-ltiiazoMiiahexanoic  acid.  4-oxo-2-Ih>oi<o „ _-_-»-—. 

Genetic  name  Hydro«y  furx;tiona(  acrylic  copolymar — — 

Generic  name  Water  Aspersed  oiigourettiane .— ^-  ,  ,  — — — 

Genenc  name:  Polyjrethane  prepotymer  resm „ _ _ 


Qerienc  name:  PremetaJlized  aromatic  substituted  disazo - - 

Generic  name:  Reaction  product  of  metal  comptax.  rtanHiTll  atomllc  cxxnpounds  and  fustic 

extract 

Geneiic  name:  Substltuled  aromatic  disazp _ _ — 

Getietic  name:  Reaction  product  of  diazotized  aromatic  cotnpounds  with  lustic  eictract 

Genetic  name:  Reaction  product  of  diazotized  arotnabc  cotnpounds  Miti  luetic  extract 

Generic  name  Aromatic  substituted  triazo 

Genenc  name  Reaction  product  of  diazotized  aromatic  compoutKts  with  lustic  extract 
Gatietic  name:  Reactxxi  product  of  diazotized  aromMc  cattvourxk  «iMh  fustic  extract 
Pofymer  at.  1.4  cyclohexanedimethanol.  neopentyl  glycol,  trimethylal  propane,  isophthakc  add. 

hjmaiie  add. 

Generic  name:  Substituted  pyndine - 

Generic  name;  Polylunctional  mercaptan 

Genetic  liame:  Urathana  modilied  polyastet_ 


Generic  name:  2-(2-chtoroplienyl)-i-sub6lituled-2-^yckDxy-1-a0anotie. 
Genetic  name  Owner  acids,  monocartxnylic  add.  dicatboxyfc 

Genenc  name  Alkyi  (suCstitutediJlienyl)  aWiylate _ 

Genenc  name  Potyoi  acetal 

GenerK  name:  Potyurettiane 

Genenc  name:  Acrylic  copolyrnar 


Genenc  name:  Styrene  acrylic  copolymer _„. 

Genenc  name:  Fatty  acid  mercapatan  actykc  copolyntar ~_ i 

Generic  name:  Polymer  ol  aliphatic  and  alicyclic  diamines  and  akphalic  and  benzene  dicafboxylic 


Ganehc  name:  Polymer  of  aliphatic  and  aUcyclic  diamines  and  aliphakc  and  benzene  dcarboxylic 
adds. 

Geneiic  name:  Dimethyl  siloxanes  and  silicones _ _ - 

Geneiic  name;  Dmethyl  siloxanes  and  sllicotia>._.___ ____..._ — .._ _ .__..___.____...._ 

Genenc  name:  Naphttialene.  diaUiylated 


Genetic  name:  Diallrylated  naphthaletiesulfonic  add 

Geneiic  name:  Olalkytated  naphthalene  sulfonic  add  barium  aaN 

Genetic  name:  Benzo  heterocyclic.  2-[[4-[allcyl  (2-nyilr(Myalky0aminolpfienyl]-«zo]-6-flialtioiiy^ 

alkyi-.  chlonde 
Genenc  name   Polymer  with  methyl  metharciylata,  butyl  actylata,and  liydmiy  haictonal  acrylic 

monomers 

A  meicaptopropyl  methyl  dimettioxy  silane 

Geneiic  name:  PfierK>lated  rosm-modilied  alkyd 

Genetic  name:  Urethane  acrylate 

Generic  name:  Modified,  maleated  metal  resinaM 

Generic  name:  Isocyanatoarylsilane _ — 

Generic  name  Rosin  modified  alkyd 

Genenc  name  Alkyl  tatty  ester 

Genenc  name.  Neopentylglycol  alkyl  eatar 


Generic  name  Methyl  latty  add  esters „ 

Caelum  bicartxxiats _ — 

Ganetic  name:  Polynwr  of  acrylc  acid,  acrylic  add  esters,  and  meltiactylc  adtf  astata .. 

Genenc  name:  Oenzophenoletracailioxy  imide  amide  prepolymet _. 

Generic  name:  Modified,  maleated  metal  rasinata - 

Genenc  name:  Acrytouretttane — 

Geneiic  name  Polyesteramida.. 

1+l-iraidazole-l-cart)Oxamide,  N.N'.-1.5  naphtlia-lana(iy*i«_ 
Ntckal  (Sbenzyldithiocartiamate 


Organic  salt  ol  quaternary  aliphatic  amine 

Vinyl  chkxide,  hydrocartnn  etastomar.  polyaMkT  copolyniw  „ 
Vinyl  cfikxide.  hydrocartxxi  elaalomet.  potyoteBn  oopolymar  _ 
Vmyl  chlonde.  hydrocarbon  elaatomar.  potyoMIn  copolymai  - 
Vinyt  chlonde.  hydrocaitxw  elaalomet,  potyoMIn  ccpolymat., 
Vmyl  chtonda.  hydrocartion  alaalDmar.  polyaMin  copolyniar.. 
Vinyl  chkxxJe,  hydrocartx>r  elastomer  copotymet  . 
Vinyl  chlonde.  hydrocartxxi  elastomer  copolymar .. 
Polyaatar  ol  dicartMMylic  aads  and  drfuncltonal  ttootuM 


Genenc  name: 

Genetic  name: 

Genetic  namr 

Generic  name: 

Ganaric  name: 

Qanaric  name: 

Geneiic  name: 

Genetic  name: 

Genenc  name: 

GaneiK  n«n«  Aimne  salt  ol  s  modiHad  cailiOKyI  teiiTilnalBa  pol>attBi  urattane  patymar,. 

Geneiie  name:  Modified  magnewum  Itoeto-getnianate .. 

Generic  name:  Tannins,  methylamino  metfiylated 

Qanaric  name:  AiiphaMc  pulyesiai.  cycfohazana  dNtocyanato  baaed  pdyunlhana- 
Qanaric  nam*  Potyurathana  baaerf  on  TOI  and  a  polyeaitMnala 


FR  43401 
FR  43401 
FR  43401 
FR  43401 
FR  43401 
FR  43401 
FR  43401 
FR  43401 
FR  43402 
FR  44900 
FR  44900 
FR  44901 
FR  44901 
FH  44901 
FR  44901 
FR  44901 
FR  44901 
FR  44901 
FR  44901 
FR  44901 

FR  44901 
FR  44901 
FR  44901 
FR  44901 
FR  44901 
FR  44902 
FR  44902 

FR  44902 
FR  44902 
FR  44902 
FR  44902 
FR  45842 
FR  45842 
FR  45842 
FR  45842 
FR  45842 
FR  45842 
FR  45842 
FR  45843 


(9/23/83)  . 
(9/23/83) .. 
(9/23/83) .. 


(9/23/83) 
(9/23/83)  - 


(9/23/83).. 
(8/23/83) .. 
(9/23/83)  . 
(9/23/83)  . 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/X/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 

(9/30/83) .. 
(9/30/83) .. 
(9/30/83) .. 
(9/X/83) . 
(9/30/83)  . 
(9/30/83) .. 
(9/30/83) .. 

(9/30/83) . 
(9/30/83) .. 
(9/30/83) . 
(9/30/83) . 
(10/7/83). 
(10/7/83) . 
(10/7/83) . 
(10/7/83) . 
(10/7/83) . 
(10/7/83) . 
(10/7/83) . 
(10/7/83). 


48  FR  45843  (10/7/83) 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


45843  (10/7/83) .. 
45843  (10/7/83) . 
45843(10/7/83). 
45843  (10/7/83) . 
45843  (10/7/83). 
45843(10/7/83). 


48  FR  45843  (10/7/83) . 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


45643 
45843 

46843 
46843 
45643 
45644 
45644 
45844 
45844 
45844 
45844 
45844 
45844 
45844 
45844 
46851 
48862 


48852 


48862 

40652 
46852 

46852 
46852 
46852 
46852 
46852 
48863 
46853 


(10/7/83).... 
(1 0/7/83)  ..„ 
(10/7/83)  ..„ 
(10/7/83) .... 
(10/7/83) .... 
(10/7/83)  ... 
(10/7/83)  _. 
(10/7/83) .... 
(10/7/83) ._ 
(10/7/83) ._. 
(10/7/83) ._ 
(10/7/83) .... 
(10/7/83) .... 
(10/7/83) .... 
(10/7/83) ._. 
(10/14/83).. 
(10/14/83)- 
(10/14y89_ 
(10/14/89)  _ 
(10/14/83)- 
(10/14/B3>.. 
(10/14/83)- 
(10/14/83).. 
(10/14/83).. 
(10/14/83)- 
(10/14/83)- 
(10/14/83).. 
(10/14/83)- 
(10/14/83)- 
(10/U/a3)_ 


(10/14/83)- 


Ooi 
Ok 

OOL 
DOl 
OOL 
DOl 

OOl 
Oac  13.  1983 

Do. 
Dae  14.  1883 

Da 

DDL 

Da. 

Da 
Do 
Dec.  17.  1983 
Da 
Da 
Da 
Da 

Da 
Da 
Oa 
Da 
Da 
Oa 
Dae  18.  1983 

Da 
Dae.  18.  1983 
Da 


Dae  20.1883 
Dae  21.  1983 


Da 
Da 
Da 
Oa 
Do 
Da 
Dae  M.  1888 


DDl 

Oft 
ODl 


Oa 


Dae  25. 1883 


Oa 
Oft 
Oa 

Oa 

Oa 

Da 

Da 

Oa 

Da 

Oa. 

Da 
Dae  26. 
Dec  27.  1983 

Do 
Dae  28.  1983. 

Da 

Oa 

Da 

Oft 

Oft 

Oft 

Da 

Da 

Oa 
Dae  31.  1SSS. 

Oft 

Da 


Da 
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::hem(Cal  Substances  for  Which  EPA  Has  Received  Notices  of  CoMMENCEME^fr  to  Manufacture 


No. 


80-177 

80-3S5 
81-535 
SZ-1S2 

82-166 

82-241 
82-249 
82-305 
82-374 
83-296 
83-349 
83-370 
83-400 
83-435 
83-462 
83-483 
83-563 

83-«62 
83-600 
83-779 

83-624 

83-904 

83-1005 

83-1066 

83-1107 

83-1253 
83-1260 
83-1261 
83-1262 
83-1263 
83-1265 
83-1282 

83-1206 


Oemical  identification 


lhfluon)eit<ylanaKay)-2^4- 


Onrane.  potymar  <ntl|  malhyl  oxtana.  1.3.<tnocyanato(n60iyl)anzana.  and  (2.|i)(droxyalhy<)-2- 
propenoata. 

Gananc  name  (p.Oia*Ytan«no  ptieoyl)-<»aTv1  helerocyde 

Ganahc  name:  Haieranonocycla  modified  tuntarated  rosn  ester .. 
2-(2.2^»iliuoroh»dro»ta<hyHX)ty-(c»y  drtluoron>ett)y1ene)-po»y-(0)(y 

fluoroelhanof. 
2laocya™to-2.2HSflu«roethyH)o^-(oxydMkJOiwi)ethy1eneH>oly-<oxytalra(luofoethy^^ 

dMuoroelhyl  oocyaitate. 
P«nta<oi(y-i.2  «tti«r»<>yO.  a»aHcart)Oiimetry1)-omega.hydra«y-.  Cb-»  Unaar  prtm«fy.aliyt  attiara. 

Gananc  name  Modrf<«d  ^rydroxy  functional  aorytic  copofymar 

Modifiad  hy*0)ryethy(calliA)aa 

A*yl  HitadHirote 

Rosm  |ne<a»c  sail - 

Pofyoi  pcVethacrylata 


Gananc  naniai 
Genanc  name: 
Gananc  name 
Genenc  name. 
Gananc  name: 
Ganenc  nanw 
Gananc  name: 
Gananc  name: 
Genanc  name 
Gananc  name: 


8-acet)rt-3-dodecy)-7,7.9.9-tMraniaaiyt-1.3,S«aza*pireC4.5]dacana,-2,4-diona.. 

Copofyrnr  01  aayfK  and  methaciyfc  monoman 

Acrytate  of  pofytx-tadiene _ 

SucxxMe  estw  aiT»de - ™ — — . 

Mned  fatty  acKls.  alkanepaty(A  benzenacaftioxy«c  adds  potytnar 

OgenWnmethoKysiiana 


Gananc  nanw  Uodifiad  poly  (anndo-amine) 

Gananc  name:  Hydrovyettyammoettiylated  Iwwiin .. 
Ganenc  name:  Cydometnylene  otronedol 


Gananc  neina:  OrgantfuncHonal  pofydlmettiyfsiloitane 

Ganenc  namr  Saturded  natml  fatty  aod  ctioine  cNoffda.. 
Gananc  name:  Sot>sl4uted  phenytacetariKle.. 


Gananc  name;  A»p«ie*c  unsatvatad  copofyosfar 

Gananc  n«nr.  Anwa^  sail  of  a  caitwxyl  tannnated  polyester  urathane  polymer.. 


Ganailc  name:  Rare  aarlh  sikcale 

Ganarlc  name:  SubstiMad  rieterocycla.. 

Gananc  name:  DiauMMuted  an*ie 

Generic  namv  Polysiintriuted  haterocyde.. 


Ganenc  name:  Substilutad  heterocyclic  azo  dtaubstHutad  anOna 

Gananc  name:  Po»y«*eran»de  C«  1236 ._ - - 

Genenc  name:  Reactton  pnjduct  oi  meial  complax.  dteottzad  aromatic  compounds  and  fustic 


Gananc  nrnnr.  naacMbn  product  of  Jmo«tied  aromatic  compounds  and  fustic  extract- 


Na 


80-146 

80-147 

82-40 

82-367 

82-386 

83-1 

83-333 

83-401 
83-418 
83-434 
83-461 
83-634 
83-660 

83-677 

83-755 
83-770 
83-771 

83-786 

83-822 
83-631 
S3-04S 

83-860 

83-675 
83-876 
83-913 
83-1006 


83-1007 
83-1012 
83-1018 

•3-102S 
83-1026 

S3-1Q29 


FRdtaHon 


45  FR  54423  (8/15/86) 


46  FR  11027(2/5/81) 

4%FR53522(10/29/8t)„ 

47  FR  30242  (9/7/82) 


47  FR  38242  (9/7/82).. 


47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
46  FR 
46  FR 

48  FR 
46  FR 
48  FR 
48  FR 
46  FR 

48  FR 
46  FR 
48  FR 

48  FR 
48  FR 
46  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


15407  {4/9/82)....- 
16404  (4/16/82)  ... 

19781  (5/7/82) 

23554  (5/28/82).... 
57335  (12/23/83).. 

863  (1/7/83) 

3045  (1/24/83) 

5304(2/4/83) „ 

6397  (2/11/83) 

7300(2/18/83) 

7302  (2/18/83) 

14035(4/1/83) 


20486  (5/6/83).... 
21370  (5/12/83).. 
24969(6/3/83).... 

29049  (9/19/83).. 
35713  (8/5/83).... 
39691  (9/1/83).... 
40782  (9/9/83)  ... 
41639  (9/16/83).. 


43401 
43401 
43401 
43401 
43401 
43401 
44901 


(9/23/83).. 
(9/23/83).. 
(9/23/83).. 
(9/23/80).. 
(9/23/83). 
(9/23/83).. 
(9/X/83).. 


Date  of 
commencameni 


48  FR  44901  (9/30/83).. 


Aug.  29.  1963 

Dae  2.  1963. 
Oct  28.  1902. 
Aug.  12.  1963 

July  18,  1963. 

Dae.  6.  1983 
Jan.  9.  1964 
Aug.  1.  1963. 
Aug  29.  1983 
Oct  20.  1983. 
Mar.  1963. 
Dec.  7.  1983. 
Dae.  6.  1963 
Apr.  1963. 
Nov.  16.  1963 
Nov.  30,  1963. 
On  or  atxxjt  July  16, 

1984 
June  24,  1963. 
July  26.  1983 
Week  of  Dec  12, 

1963. 
Nov.  12,  1963. 
Dec.  1983 
Dec.  23.  1963. 
Dec.  15,  1963. 
Week  of  Dec.  5. 

1983 
Dae.  12,  1983. 

Do. 

Do. 
Dee.  14.  1983. 

Do. 
Dec.  19,  1983. 
1st  of  Feb.  1984. 

Da 
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Usntny  and  generic  name 


"i 


PtnsphonxMiioic  adi  O.C^-dMiaofwxyl,  iaofiaptyl,  isooctyl,  iaononyl.  iaodecyl)  mixed  esters,  line 


aci4  0.(7-dKi9onexyl.  isoheplyl,  isooctyl,  iaononyl,  isodecyO  mixad  asters 

Ganenc  name:  Zinc.  O.O-txa  afcylphospfxxo  dHMoale - 

PtoaphorodWiac  aci4.  O.O'.  secondary  butyl  and  oooctyl  mixed  esters 

Ptnapfwodithnc  ac4.  CO.  secondary  txityl  arxt  isooctyi  mned  asters.  Zinc  San - 

Ganahc  nama.  Polyft4logenalad  aromatic  aikyiated  hydrocartxm. 

Generic  name:  Raacton  product  of  potycydesulforac  aod  salt  with  phospnotus  halide/halogen, 
subaanuniil  laactica  wmi  an  amna.  aubsequent  reaction  witti  an  aMahyde/sodwm  bisulfite  alkali. 

Qanaric  name:  NapfitfialenatnauHorac  add,  cntorotriazmylamino-mettKnymethylpfienylazo 

Qanaric  name:  BenzviadisuWonK  acid,  chkxotnazmylamKKidimetnytpnanyiazo-aultonapntnaieneazo. 

(Sanartc  name:  UnsaHirated  atpnalic  dwttiar 

(jeneric  name:  Substtutad  alkoxy  ailana 


Genem.  neme:  Substftuled  morx)  azo  aromatic ....«.» ™- - - .— 

(jeneric  name:  CtvoMiun  complex  of  subalituted  pnenotooeuWonapfrthol  with  naphtholazosuHo- 

na«ihlhol 
(janeric  name:  Chroraium  complax  of  substituted  sfcytamirxiformimidptierMl  with  suHonapfitholazo- 

suNcphenylpyrs20lqne. 

4.tiydroiey-6-p»ienytan>nonaphthalene-2-8ultanic  add _ _. - 

Genetic  nainr  Coiial  complex  of  a  substitutad  pfwnoiazonaplrihol 

Generic  name:  Chnsnum  complax  of  substituted  pnenolazoalkylafylamlrio-lormimMphanol  Mth 

sulfonapnthylazoat#onapfitt)ol. 
Generic  name:  Sutnliluted  heteromonocyde  sulfonylpnenyl  azo  sutntilutad  naphthalene-sullonic 

acid,  salt 

Gaiiaiic  name.  Trisulwtllutad  »niiina  , ,    , 

(janaric  namr  Disaz6  solvani  red  dye 

Qanaric  nama:  Ta»stodk<n  salt  of  >i-<2-<2.4«ydroxy.3-nitro.6-suMo-pher«yla20)-2'.<2.nydroxy.<-  sub- 

s«Hulad.3-sul^)hanifazo)-3,3--dtoulfo^6'-iminodhl-nvtiiholate.<0.0'.0-,0'  -M8~))dk»ppar-  (M)add. 

Qanaric  namr  Malal  con^glexed  subaiNutad  aromatic  azo  oompourid - — - 

4-(2-cyano-4-nl>opb»ylazo)-[N-(2-cyanoelhyl)44-<2^ihano«yathyl)amino)banzene 

4H|2<yano  4  iOupli<iiylazo)-(N.N-bis(2.prcpiuriyta<yathyl)amino]-3-chlorobanzana 

(jananc  riama:  Copper  aulfi  myliihenaii.nwityhydroxy  pfier^azobenzoata .....»..- 

Qanaiic    name:    (A|nno).(hydrai(y)-(substnutad)-Uubatituted)    napnthalanedtouHonic    mad,    and 

(anilno)-(riy(kx])ry)-<tubstituted)-(substituted)  napnthaianedisulfonic  add,  salts  with  sodkan  and 


FRcMalion 


45  FR  49153  (7/23/80).... 

45  FR  49153  (7/23/80).... 

47  FR  5932  (2/9/82) 

47  FR  25401  (6/1 1/82). _ 
47  FR  25401  (6/11/82).... 

47  FR  46371  (10/18/82).. 

48  FR  73(1/3/83).._ 


46  FR  5304  (2/4/83) 

48  FR  5306  (2/4/83) 

48  FR6397  (2/11/83)..- 
48  FR  7300  (2/18/83).... 
46  FR  17385(4/22/83). 
46  FR  20490  (5/6/83)„... 


48  FR  20491  (5/6/83).. 


48  FR  24967  (6/3/83)..- 
48  FR  24968  (6/3/83).„ 
46  FR  24968  (6/3/83)..- 


48  FR  26884  (6/10/83).. 

48  FR  29049  (6/24/83) . 
48  FR  29055  (6/24/83) .. 
46  FR  30434  (7/1/83) 


Qanaiic  nam«  (Sub«tulad)^substltulad)-hydro)(y-napmhaleneaul(onk:  add.  sodkim  salts 

(Janeiic  name:  Bls<aMlfcipnanyichloiothaiina  aminosuWoplianyiato)  hydruxyaininodhullonaphthalana 
Qanaric        name:        SubaWulatf-napfilhalana        MlradiauMonle        add,        MsC(subaMulad- 
liytFuKypnanyianiananyijoanvavra. 

Qanaric  natna:  Afcyl  piyl  pttoapMna -.——.— ...—..._ ™ mim 

Qanaiic  iwma:  Diau^atiimedauBamovicaitiomoriocyLia  azo  subaMulad  napMhalana  sialoiac  add. 


QaiwiP  ntpt9i  Subai  lutad  letafocycla 


48  FR  30435  p/1/83) 

48  FR  31462  (7/8/83) 

48  FR  31462  (7/8/83)...... 

48  FR  32363  (7/15/83) . .- 
48  FR  36648  (6/12/83).. 


46  FR  36646  (8/12/83) .. 
46  FR  36848  (8/12/83). 
48  FR  36649  (8/12/83). 

48  FR  36649  (8/12/83) .. 
48  FR37666  (8/19/63). 

46  FRS7089  (8/19/83). 


Data  siMpanded 


Sept  17, 1980. 

Do. 
Apr.  15.  1982. 
July  30,  1962. 

Do. 
Oct  22,  1962 
Mw.  14.  1963. 

Aug.  18,  1983 

Do. 
Apr  20,  1983 
Apr  25,  1963 
July  5,  1963. 
Aug.  5,  1983 

Do. 

Aug.  17,  1983. 
Aug.  15,  1983. 
Do. 

Aug.  24,  1963. 

Sept  26,  1963 
Sept.  9.  1983. 
Sept.  16,  1993. 

Sapt  21,  1983. 

Do. 

Do. 
Oct  1,  1963. 
Oct  14,  1983. 


Do. 

Oct  24,  1963 

Do. 

Oct  20.  1983. 
Oct  27,  1963. 


Nov.  3,  1963. 
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PMN 
No. 


83-1033 

83-1042 

83-1048 

83-1057 

83-1062 

83-1092 

83-1093 

83-1157 

83-1162 

83-1163 

83-1222 

83-1227 

83-1228 

83-1229 

83-1238 

83-1267 

83-1268 

83-1269 

83-1270 

83-1274 

84-7 

84-68 

84-69 

84-216 


UantMy  and  generic  name 


cartMxylic  acid.. 


Genenc  name:  C»-t 
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|FR  Doc  84-2850  Filed  2-1-84:  8:45  ani| 
BILLING  CODE  6560-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  AC-335] 

Alabama  Federal  Savings  &  Loan 
Association,  Tuscaloosa,  Ala.;  Finaf 
Action;  Approval  of  Conversion 
Application 

Dated:  January  27. 1984. 

Notice  is  hereby  given  that  on  January 
6. 1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Alabama  Federal  Savings  and  Loan 
Association,  Tuscaloosa,  Alabama,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  56527.  Peachtree  Center 
Station.  Atlanta,  Georgia,  30343. 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  84-2901  Filed  2-1-84:  8:45  am| 
BILLING  CODE  6720-01-M 


[No.  AC-338] 

Grand  Rapids  Mutual  Federal  Savings 
&  Loan  Association,  Grand  Rapids, 
Mich.;  Final  Action;  Approval  of 
Conversion  Application 

Dated:  January  27, 1984. 

Notice  is  hereby  given  that  on 
December  29. 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Grand  Rapids  Mutual  Federal  Savings 
and  Loan  Association,  Grand  Rapids. 
Michigan,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  NW., 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Indianapolis.  P.O.  Box  60, 
Indianapolis,  Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 
Assistant  Secretary. 

|FR  Doc  84-2904  Filed  2-1-64:  8:4S  am| 
BILUNQ  CODE  672O-01-4I 

[No.  AC-336] 

Heritage  Federal  Savings  ft  Loan 
Association,  Daytona  Beach,  Fla.;  Rnal 
Action;  Apjxoval  of  Conversion 
Application 

Dated:  January  27. 1984. 

Notice  is  hereby  given  that  on 
October  27. 1983.  the  Office  of  General 


Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acti^ig  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Heritage  Federal  Sa\aiig8  and  Loan 
Association,  Daytona  Beach.  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  Board.  1700  G 
Street.  NW..  Washington.  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527.  Peachtree 
Center  Station.  Altanta.  Georgia  30343. 

By  the  Federal  Home  I^oan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  M-2902  Filed  2-1-84:  845  ami 
BILUNQ  COOE  (TW-OI-M 

[No.  AC-333] 

Monroe  Savings  ft  Loan  Association, 
Monroe,  N.C.;  Final  Action;  Approval  of 
Conversion  applications 

Dated:  January  27. 1984. 

Notice  is  hereby  given  that  on  January 
17, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Monroe  Savings  and  Loan  Association. 
Monroe.  North  Carolina,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW..  Washington.  D.C.  20552  and 
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at  Office  of  the  Superfisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Post  Office  Box 
56527.  Peachtree  Center  Station,  Atlanta, 
Georgia,  30343. 

By  the  Federal  Home  ioan  Bank  Board- 
lohtt  F.  GUxxooi. 
Assistant  Secretary. 

in  Doc  M-mO  FHad  a-l-M:  »fS  nn| 
njJNQ  COOC  «7»-rMi 


Loa 


(No.AC-339]  I 

Westchester  Federal  Savings  Bank, 
New  RocheMe,  N.Y.;  Pinal  Action; 
Approval  of  Conversion  Application 

Dated:  January  27, 196^ 

Notice  is  hereby  gi>/|en  that  on  January 
11, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Coan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Westchester  Federal  Savings  Bank,  New 
Rochelle,  New  York,  fior  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  9f  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW..  Washington.  DC.  20552  and 
at  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  New  Yolrk,  One  World 
Trade  Center.  Floor  ito,  New  York.  New 
York.  10048.  I 

By  the  Federal  Home  toan  Bank  Board. 
John  F.  Ghix«oai. 

Assistant  Secretary. 

(FR  Doc.  S«-2gOS  Filed  Z-l-M;  ft^  un| 
■UJNO  COOC  (TSIMII-M 


(No.AC-337] 


Yoakum  Federal  Savings  A  Loan 
Association  Yoakum^  Tex.;  Final 
Action;  Approval  of  Conversion 
Application 


a. 


Dated:  January  27, 19t  t. 

Notice  is  hereby  given  that  on 
October  26, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuaif  t  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Yoakum  Federal  Savings  and  Loan 
Association,  Yoakum«  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Sti-eet,  NW.,  Washington.  D.C. 
20552  and  at  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Dallas,  500  East 
John  Carpenter  Freeway,  Post  Office 


Box  619028,  Dallas/Fort  Worth.  Texas 
75261-0028. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

(FK  Doc  84-tS03  PHed  2-1-M:  8:45  ami 
MLUNQCOOC  6730-01-M 


[No.  AC-334] 

York  Federal  Savings  &  Loan 
Association,  York,  Pa.;  Final  Action; 
Approval  of  ttie  Conversion 
Application 

Dated:  January  27, 1964.  • 

Notice  is  hereby  given  that  on  January 
16, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
York  Federal  Saviii|s  and  Loan 
Association,  York.  Pennsylvania,  for 
permission  to  conveW  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  ofihe  said 
Corporation.  1700  G  Street,  NW.. 
Washington.  D.C.  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  theFederal  Home  Loan 
Bank  of  Pittsburgh.  11  Stanwix  Street. 
Fourth  Floor,  Gateway  Center. 
Pittsburgh,  Pennsylvania,  15222-1395. 

By  the  Federal  Home  Loan  Bank  Board. 
Jolin  F.  Giiizzoni, 

Assistant  Secretary. 

|FR  Doc  M-28M  Filed  2-1-84;  8:45  am| 
BIUJNQ  COOC  C720-01-M 


FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corp.;  To  Expand  ttie 
Activities  of  BA  Futures  inc. 

BankAmerica  Corporation,  San 
Francisco,  California,  has  aplied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2j),  for  permission  to  expand 
the  activities  of  BA  Futures 
Incorporated,  San  Francisco.  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activities  of  executing  and  clearing,  for 
nonaffiliated  persons,  options  on  futures 
contracts  in  U.S.  government  securities 
and  options  on  other  financial  futures 
contracts  that  may  from  time  to  time  be 
approved  for  trading  on  major 
exchanges.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  San  Francisco,  California: 
Atlanta,  Georgia;  Chicago.  Illfnois; 


Houston.  Texas;  London.  England:  Los 
Angeles.  California;  New  York,  New 
York;  Seattle,  Washington;  and  Republic 
of  Singapore,  and  the  geographic  areas 
to  be  served  are  the  entire  United  States 
and  abroad.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to.  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearings  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C,  not  later  than  February  24, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-283S  Filed  2-1-84;  8:45  unj 
MLUNQ  CODE  C310-01-M 


Clark  Bancshares;  Acquisition  of  Bank 
Shares  by  a  Bank  Holding  Company 

Clark  Bancshares,  Clarks,  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  become  a  bank  holding 
company  by  acquiring  51  percent  of  the 
voting  shares  of  Tereco,  Inc.  and 
indirectly  acquire  Farmers  State  Bank, 
Silver  Creek.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c). 

Clark  Bancshares,  has  also  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Boards  ReguJaUon  Y  (12  CFR  225.4(b) 
(2)).  for  permission  to  operate  a  general 
insurance  agency  in  Silver  Creek, 
Nebraska. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Silver  Creek,  Nebraska,  a  town  with  a 
population  of  fewer  than  5,000  persons. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  24. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  IM-2S40  Filed  2-1-M:  8:45  ami 
BILUNG  CODE  UIO-OI-M 


Den  Norske  Creditbank;  Engaging  de 
Novo  In  Permissible  Nonbanking 
Activities 

January  27, 1984. 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  §  225.23(a)(1)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  jJresentation 
would  not  suffice  in  lieu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  20, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Den  Norske  CreditBank,  Oslo. 
Norway;  to  engage  de  novo  through  its 
subsidiary  DNC  Finance,  in  the 
activities  of  conunercial  lending,  such  as 
would  be  performed  by  a  mortgage  or 
conunercial  finance  company,  including 
making  and  acquiring  loans  secured  by 
real  property,  equipment,  accounts 
receivable  and  inventory. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  M-2M7  Filed  2-1-84;  &-45  am) 
atLUNQ  CODE  e21(H>1-M 


Manufacturers  Hanover  Corp.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  bank  holding  company  Usted  in 
this  notice  has  applied  under 
§  225.23(a)(2)  or  (f)  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 


Y  (49  FR  794)  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  thft  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28. 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York,  to 
acquire  C.LT.  Financial  Corporation. 
New  York,  New  York,  and  engage  in 
factoring — in  purchasing  accounts 
receivable,  collecting  accounts 
receivable,  making  loans  to  cUents, 
either  unsecured  or  secured  by 
receivables  (I.e.,  customer  invoices) 
assigned  by  the  clients  to  the  factor 
commercial  and  industrial  finance — 
making  secured  loans  to  businesses, 
sometimes  referred  to  as  "asset-based 
financing",  and  making  unsecured  loans 
to  businesses:  leasing — leasing  personal 
or  real  property,  acting  as  agent,  broker 
or  adviser  in  leasing  such  property 
under  the  conditions  set  forth  in 
§  225.4(a)(6)  (i)  and  (ii)  of  Regulation  Y; 
Sales  finance — purchasing  notes  or 
contracts  that  arise  from  sales  of  goods 
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and  industrial  and  business  equiprnent 
(for  example,  mobile  hpme,  automobile 
and  industrial  equipment  Tmance 
activities):  consumer  finance — making 
or  acquiring  direct  personal  cash  loans 
generally  on  an  installment  basis  to 
individuals,  secured  o^  unsecured  (for 
example,  consumer  finance,  personal 
finance,  small  loan,  direct  cash  loan  and 
home  equity  lending  activities  or  other 
consumer  finance  actiiities  permitted 
under  state  law);  industrial  banking — 
engaging  in  industrial  bank  and 
industrial  loan  activities  (the  institutions 
do  not  accept  demand  deposits  or  other 
transaction  accounts);  credit  servicing — 
servicing  loans  and  other  extensions  of 
credit  for  any  person  ^d  servicing  sales 
fmance  contracts:  insiirance  activities — 
acting  as  agent  or  broker  for  the  sale  of 
credit  life,  accident  anp  health, 
disability,  and  property  cind  casualty 
insurance;  mortgage  banking — 
originating  and  servicing  loans  secured 
by  real  estate  and  providing  financing 
secured  by  real  estate  for  construction 
projects;  investing  in  ctommunity  welfare 
projects — making  equity  and  debt 
investments  in  companies  or  projects 
designed  primarily  to  |»romote 
community  welfare. 

Board  of  Governors  of  Jie  Federal  Reserve 
System.  January  27, 1984. 

lames  McAJas, 

Associate  Secretary  ofth?  Board. 

|FR  Doc  S4-2841  Filed  2-1-M;  8:4^  ami 
anjJNO  CODE  «10-«1-H 


Midlantic  Banks  Inc.,  ^t  al.;  Formations 
of;  Acquisitions  by;  aUd  Mergers  of 
Banit  Holding  Companies 

The  companies  listep  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  3ank  Holding 
Company  Act  (12  U.si:.  1842)  and 
S  225.14  of  the  Board'^  Regulation  Y  (49 
FR  794)  to  become  a  bCink  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oti  the  applications 
are  set  forth  in  sectioi^  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  oflices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  n(  it  suffice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
28. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
yberty  Street,  New  York,  New  York 
10045: 

1.  Midlantic  Banks  Inc.,  Edison,  New 
Jersey:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Union  Trust 
Company  of  Wildwood,  New  Jersey, 
Wildwood.  New  Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Citizens  Financial  Services,  Inc., 
Mansfield,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Citizens  National  Bank,  Mansfield, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown,  Ohio; 
to  acquire  6.10  percent  of  the  voting 
shares  or  assets  of  The  Union 
Commercial  4  Savings  Bank,  East 
Palestine,  Ohio. 

2.  Spectrum  Financial  Corporation, 
Wheeling,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
National  Bank  &  Trust  Co..  Wheeling, 
West  Virginia. 

0.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Eh-eyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Chicago  Corpdration,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  American 
National  Corporation.  Chicago,  Illinois 
and  thereby  indirectly  acquire  American 
National  Bank  &  Trust  Company  of 
Chicago,  Chicago,  Illinois:  First 
American  Bank  of  Bensenville: 
Bensenville,  Illinois:  First  National  Bank 
of  Libertyville,  Libertyville.  Illinois;  First 
Arlington  National  Bank,  Arlington 
Heights.  Illinois:  and  The  Elgin  National 
Bank,  Elgin.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  February  15. 1984. 

2.  Iowa  First  Bancshares  Corp., 
Muscatine,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Muscatine,  Muscatine, 
Iowa  and  80  percent  of  First  National 
Bank  in  Fairfield,  Fairfield.  Iowa. 


3.  River  Valley  Bancorporation,  Inc., 
Rothschild.  Wisconsin;  to  acquire  80 
percent  or  more  of  the  voting  shares  or 
assets  of  New  London  National  Bank. 
New  London.  Wisconsin. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Kansas  Bancorp  II,  Inc.,  Concordia, 
Kansas:  to  acquire  100  percent  of  the 
nonvoting  preferred  shares  of  First 
Glasco  Bancshares,  Inc.,  Clasco, 
Kansas.  Comments  on  this  appHcation 
must  be  received  not  later  than  February 
17, 1984. 

2.  Roxbury  Bancshares,  Inc.,  Kansas 
City,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  96 
percent  of  the  voting  shares  of  Roxbury 
State  Bank,  Roxbury,  Kansas. 

3.  Victory  Bancorp,  Inc.,  Nowata, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  93.23  percent  of 
the  voting  shares  of  Victory  Bancshares, 
Inc.,  Nowata,  Oklahoma,  thereby 
indirectly  acquiring  89.48  percent  of  the 
voting  shares  of  Victory  National  Bank 
of  Nowata,  Nowata,  Oklahoma. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Mo^telaro,  Vice  President) 
400  South  Ak^d  Street,  Dallas,  Texas 
75222:     ^^^ 

1.  BancCentral  Bancorp,  Inc.. 
Amarillo,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
BancCentral  (formerly  North  State  Bank 
of  Amarillo),  Amarillo.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  27, 19B4. 
James  McAfsa, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S«-2842  Piled  2-1-84:  IMS  am) 
MIXINO  CODE  •21«.«1-ll 


Monarch  Bancorp;  Formation  of  a 
Bank  Holding  Company 

Monarch  Bancorp,  Laguna  Niguel, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Monarch  Bank,  Laguna 
Niguel,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Monarch  Bancorp,  Lagima  Niguel. 
CaUfomia.  has  also  applied,  pursuant  to 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  M.B.  Mortgage 
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Company,  Inc.,  Laguna  Niguel, 
California. 

Applicant  stales  Hiat  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Laguna  Niguel,  California  and  die 
geographic  areas  to  be  served  is  the 
State  of  California.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  21. 1984. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  January  27, 1884. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  M-ZS43  Filed  Z-1-S4:  MS  ara| 

WLUNQ  cooe  mo-oi-M 

Norwest  Corp.;  Formations  of. 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies  and  Acquisitions 
of  Nonbanking  Companies 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  iai2) 
to  became  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  to  under 


S  2».23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regiilation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  other%vise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

Tlie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competion,  or  gains  in  efRciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28. 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  to  merge  with  Bankshares  of 
Nebraska.  Inc..  Grand  Island.  Nebraska 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Grand  Island.  Grand 
Island,  Nebraska,  Bankshares  of 
Nebraska  Life  Insurance  Company. 
Grand  Island.  Nebraska  and  the 
insurance  division  of  Bankshares  of 
Nebraska,  Inc.,  Grand  Island,  Nebraska. 
Bankshares  of  Nebraska  Life  Insurance 
Company,  will  engage  in  general 
insurance  activities,  particularly 
reinsintmce  on  credit  life,  health  and 
accident  policies  written  by  primary 
insurers;  and  the  insurance  agency 
division  of  Bankshares  of  Nebraska  Inc., 
Grand  Island,  Nebraaka  will  engage  in 


general  insurance  activities  mainly  to 
provide  insurance  ser\ices  for 
customers  of  the  bank  who  have  a  credit 
relationship  with  the  bank,  to  include 
insurance  for  homeowners,  automobile, 
life  business,  group  hospitalizatioa 
pension  programs,  profit  sharing  and 
farm  policies. 

Bond  of  Covemors  of  the  Federal  Reserve 
System.  January  27, 1964. 
James  McAfae. 
Associate  Secretary  of  the  Board 

|FR  Ok.  M-MM  FiM  S-1-St:  k«t  anl 


Puget  Sound  Bancorp;  Proposal  To 
Engage  in  ttie  Arranging  of  Equity 
Rnancing 

Puget  Sound  Bancorp,  Tacoma, 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.G  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Boanf  s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  through  an  existk^  subsidiary 
Washington  Mortgage  CorfMsration. 
Seattle,  Washington. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of 
arranging  equity  fmancing  and  acting  as 
an  investment  or  financial  adviser  to  the 
extent  of  providing  portfolio  investment 
advice  to  persons  in  connection  with 
commercial  or  income-producing  real 
estate  investments.  These  activities 
would  be  performed  from  offices  of 
Applican.  's  subsidiary  in  Seattle  and 
Tacoma,  Vashington;  Portland.  Oregon; 
Phoenix,  Arizona;  Honolulu,  Hawaii; 
Newport  Beach,  California  and  the 
geographic  area  to  be  served  is  the 
United  Stetes. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
activities  specified  by  the  Board  in 
5225.4(a)  of  Regulation  Y,  the  Board  has 
determined  by  order  that  this  activity  is 
closely  relatwi  to  banking.  Kg.  Trust 
Company  of  Georgia,  69  Federal  Reserve 
Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  disputfe.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  bd  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
afthe  Federal  Reserve  Bank  of  San 
Francisco.  ! 

Any  views  or  requejsts  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Systf  m,  Washington, 
DC.,  not  later  than  February  24, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  27, 1984. 
James  McAfee,  | 

Associate  Secretary  oft  ie  Board 

|FR  Doc  84-2845  Filed  2-1-M:  •  15  am) 
BIUJNO  COOe  UKHII-M 


Security  Pacific  Coq).;  Acquisition  of  a 
Company  Engaged  in  Pemnlssible 
Nonbanking  Activities 

The  bank  holding  cbmpany  listed  in 
this  notice  has  applied  under  §  225.23 
(a)(2)  or  (f)  of  the  Board's  Regulation  Y 
(49  FR  749)  for  the  Board's  approval 
under  section  4(c)(8)  ti  the  Bank 
Holding  Company  Acjt  (12,U.S.C. 
1843(c)(8))  and  S  225.Bl(a)  of  Regulation 
Y  (49  FR  794)  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  {  225.25  of  RjeguJation  Y  as 
closely  related  to  bailking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States.  I 

The  application  is  Available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  alsjo  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  With  resaect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentrat^n  of  resources, 
decreased  or  unfair  Competition, 
conflicts  of  interests!  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would'be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  this  application  must  by 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  27, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California,  to  acquire  certain 
assets  of  Citicorp  Industrial  Credit,  Inc., 
Harrison,  New  York  and  Citicorp 
Business  Credit,  Inc.  and  Citibank,  N.A., 
both  of  New  York,  New  York,  and 
thereby  engage,  through  it  subsidiary, 
Security  Pacific  Business  Credit,  Inc.,  in 
factoring  activities  from  offices  located 
in  Los  Angeles,  California,  Atlanta. 
Georgia,  and  New  York,  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27. 1984. 
William  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc  S4-2838  Piled  2-1-84;  8:46  unl 
BILUNQ  CODE  UIO-OI-M 


United  Security  Bancshares,  Inc^  et  al.; 
Formation  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  5iat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  United  Security  Bancshares,  Inc., 
Canton,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  91.1 
percent  of  the  votiiig  shares  of  United 
Security  Bank,  Sparta.  Georgia. 
Comments  on  this  application  must  be 


received  not  later  than  February  27, 
1984. 

B.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  State  Bancorp.  Howell.  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  at  least  90 
percent  of  (tie  voting  shares  of  Howell 
State  Bank,  Howell,  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  February  27, 
1984. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Independent  Bancorp.  Inc., 
Channelview,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Channelview  Bank.  Channelview. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
27, 1984. 

2.  Kiamichi  Bancshares,  Inc.,  Hugo, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  tiie  voting  shares  of  The 
Citizens  State  Bank,  Hugo,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  February  27, 
1984. 

Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  McKeesport  National  Corporation, 
McKeesport,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
McKeesport  National  Bank,  McKeesport, 
Pennsylvania.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Cleveland.  Comments  on  this 
application  must  be  received  not  later 
than  February  27, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-2848  FUed  2-1-84;  8:45  am] 
■ILLINQ  COOE  U10-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  The  News  Corp.  Ltd.  et  aL 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
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Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Re^ster. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


TranMdion 

WrmrnmBOa 

(1)     6^1124— nw     NMn     Corporatian 

JWI.  18.  1984 

Limite(rs  proposed  acquisition  o*  voting 

Mcuribe*  of  Warwr  Communications, 

Incofporated 

(2)  B3-ltt1— Wvnv  Oommunioations  In- 

OO. 

coiporaied'*    pnposad    acquisition    o( 

BHC.   Iiicwparated  (0«i»Crafl   )ndus- 

«iaa.  mooiporaMd,  UPE) 

(9  83-1 1 12— OvifrOaft  Industries,  Incor- 

Do 

securities  d  Waniar  Coniraunicatons, 

• 

Incorporated. 

(4)    83-1079-DWG    Corporations    pro- 

Jwv  19,  1984 

poaad  A0(|uiaitan  erf  votinQ  aeouritiea  of 

Peabody  IntamMianal  Ceiporation. 

(5)   83-1113— RepuMic   Health   Corpora- 

Jan  20.  1964 

lion's  propoasd  acquisition  of  assets  of 

Vesper  SoOaty. 

(61  84-0017- Haallti  Reaoucces  Corpora- 

Do 

tion  of  Aflieriea<«  proposed  acquisition 

of  assets  of  North  Miami  General  Hoe- 

pital.  Jmofpoolad. 

(7)   Ba-IOSS-Pa/n   Save   Corporation's 

Jan  24.  1964 

fvopeaed  aoquisiton  of  yolinQ  aecurftiea 

rated.  (Keonelh  a  Eads.  UPE) 

Do. 

corporated  of  «o«r«  aaoxilles  of  Castle 

and  Cooke.  Incorporated. 

(9)  83-1115— The  1»84  Simmons  TrusTs 

Do 

proposed  acquisMtan  of  voting  secuntiea 

o(  GAF  Corporaboa 

(10)    e4-0030-F.J.C     LMey   PLCs   pro- 

Do. 

Tlie  Jofm  W.  Ocmfier  Company,  Incor- 

poralwl 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  D.C  20580;  (202)  523-3694. 

By  direction  of  the  Commission. 
Emfly  H.  Rock, 

Secretary. 

|FR  Doc  84-2852  FUed  2-1-64:  84S  am) 
nUJNO  CODE  •7f»41-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminietration 
[Docket  No.  81IM»B3;  DESI 6514] 

Druss  for  Human  Uao;  Drug  Efficacy 
Study  Implementation:  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cougtt,  Cold,  or  Allergy; 
Amendment 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  a  notice 
of  opportunity  for  hearing  which 
proposed  to  withdraw  approval  of  the 
entire  new  drug  applications  (NDA's)  for 
five  "Phenergan"  expectorants.  As 
amended,  the  proposal  applies  to  the 
NDA's  only  as  they  pertain  to  the  old 
formulations  of  four  of  the  products. 
FDA  announces  the  conditions  for 
marketing  the  four  reformulated  and 
renamed  products  for  the  indications  for 
which  they  are  regarded  as  effective. 

EFFECnvE  DATE  February  2, 1984. 
ADDRESS:  Communicaticm  in  response  to 
this  notice  should  be  identified  with 
Dodcet  No.  81N-0393,  and  directed  to 
the  attention  of  the  appropriate  office 
named  below: 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Surgical-Dental 
Drug  Products  (HFN-160),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501).  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fibers  Lane. 
Rockville.  MD  20857. 
MM  FURTHER  HirORWATlON  CONTACT: 

David  T.  Read,  National  Center  for 
Drugs  and  Biologies  {HFN-6),  Food  and 
Drug  Administration,  5690  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650 


•UPFLEMENTARY  INFORMATION:  In  8 

notice  published  in  the  Federal  Register 
of  May  25, 1982  (47  FR  22610).  FDA 
revoked  the  temporary  exemption  from 
the  time  limits  for  completing  certain 
phases  of  the  Drug  Efficacy  Study 
Implementation  (DESI)  program  that  had 
been  granted  for  five  "Flienergan" 
expectorants.  These  prescription 
products  are  offered  for  the  relief  of 
symptoms  of  cough,  cold,  or  allergy. 
FDA  reclassified  the  five  products  as 
lacking  substantial  evidence  of 
e^ectiveness.  proposed  to  withdraw 
approval  of  the  new  drug  applications 
for  those  products  in  their  entirety,  and 
offered  an  opportunity  for  a  hearing  on 
the  proposal.  Hearing  requests  were 
submitted  for  the  five  pr(>ducts. 

1.  Phenergan  Expectorant  with 
Codeine  (NDA  8-306)  containing  5 
milligrams  (mg)  promethazine 
hydrochloride,  0.0104  milliliter  (mL) 
ipecac  fluidextract.  43.8  mg  potassium 
guaiacolsulfonate,  60  mg  citric  acid. 
197.2  mg  sodium  citrate,  and  10  mg 
codeine  phosphate  per  5  mL;  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products  Corp..  P.O.  Box  8299. 
Philadelphia.  PA  19101.  Wyedi  has 
supplemented  NDA  8-306  to  provide  for 
a  reformulation  that  changes  the  name 
from  "Phenergan  Expectorant  with 
Codeine"  to  "Phenergan  with  Codeine 
Cough  Syrup"  and  contains  6.25  mg 
promethazine  hydrochloride  and  10  mg 
codeine  phosphate  per  5  mL 

2.  Phenergan  VC  Expectorant  Plain 
(NDA  8-604,  misidentified  in  previous 
notices  as  NDA  8-306)  containing  5  mg 
promethazine  hydrochloride,  OJOIM  mL 
ipecac  fluidextract.  43.8  mg  potassium 
guaiacolsulfonate,  60  mg  citric  acid. 
197.2  mg  sodium  citrate,  and  5.5  mg 
phenylephrine  hydrochloride  per  5  mL; 
Wyeth  Laboratories.  Wyeth  has 
Supplemented  NDA  8-604  to  provide  for 
a  reformulation  that  changes  the  name 
&t)m  "Phenergan  VC  Expectorant  Hain" 
to  "Kienergfm  VC  Plain"  and  contains 
6.25  mg  promethazine  hydrochloride  and 
5  mg  phenylephrine  hydrochloride  per  5 
mL 

3.  Phenergan  VC  Expectorant  with 
Codeine  (NDA  8-306)  containing  5  mg 
promethazine  hydrochloride.  0.0104  mL 
ipecac  fluidextract  ti-6  mg  potassium 
guaiacolsulfanate.  60  mg  citric  acid, 
197,2  mg  sodium  cttcate.  5.5  mg 
phenylephrine  hydrochloride,  and  10  mg 
codeine  phosphate  per  5  mL  Wyeth 
Laboratories.  Wyeth  has  supplemented 
NDA  8-306  to  provide  for  a 
reformulation  that  changes  the  name 
from  "Phenergan  VC  Expectorant  with 
Codeine"  to  "Phenergan  VC  with 
Codeine  Cough  Syrup"  and  contains  6.25 
mg  promethazine  hydrochloride,  5  mg 
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phenylephrine  hydro^oride,  and  10  mg 
codeine  phosphate  p^r  5  mL. 

4.  Pediatric  Phenergan  Expectorant 
with  Dextromethorpl»an  (NDA  11-285) 
containing  5  mg  pronlethazine 
hydrochloride.  0.0104  mL  ipecac 
fluidextract  44  mg  potassium 
guaiacolsulfonate,  6Q  mg  citric  acid.  197 
mg  sodium  citrate,  aild  7.5  mg 
dextromethorphan  hjrdrobromide  per  5 
mU  Wyeth  Laboratories.  Wyeth  has 
supplemented  NDA  11-285  to  provide 
for  a  reformulation  that  changes  the 
name  &x)m  "Pediatric  Phenergan 
Expectorant  with  Dextromethorphan"  to 
"Phenergan  with  De^itromethorphan 
Cough  Syrup"  and  contains  6.25  mg 
promethazine  hydrochloride  and  15  mg 
dextromethorphan  hydrobromide  per  5 
mL 

Also  named  in  the  May  25. 1982  notice 
was  Phenergan  Expectorant  Plain  (NDA 
8-604)  containing  5  qig  promethazine 
hydrochloride,  O.OlOf  mL  ipecac 
fluidextract.  44  mg  pbtassium 
guaiacolsulfonate.  60  mg  citric  acid,  and 
197  mg  sodium  citralie  per  5  mL;  Wyeth 
Laboratories.  That  ptt)duct  is  unaffected 
by  this  amendment. 

Hearing  requests  $re  still  pending  on 
the  five  original  expectorant 
formulations  listed  ajbove.  These 
products  will  be  the  Subject  of  a  future 
Federal  Register  notice. 

FDA  now  amends  the  May  25, 1982 
notice:  the  proposal  ko  withdraw 
approval  of  NDA's  8-306.  8-604  insofar 
as  it  pertains  to  Phenergan  VC  Plain, 
and  11-265  does  not  apply  to  those 
NDA's  as  supplemented  to  provide  for 
the  reformulations  (^scribed  above. 
Each  component  (e)4cept  promethazine 
hydrochloride)  of  the  reformulations 
was  considered  to  be  safe  and  effective 
by  the  over-the-counter  (OTC)  drug 
review  panel  for  cough,  cold,  allergy, 
bronchodilator,  and' antispasmodic 
(CCABA)  drugs  (41  FR  38339). 
Promethazine  hydrochloride  was 
classified  by  FDA  ae  an  effective 
antihistamine  (42  FR  44275).  The  OTC 
drug  review  panel  ipr  CCABA  drugs 
concluded  that  combinations  containing 
an  antihistamine  and  an  antitussive, 
with  or  without  a  nasal  decongestant, 
each  present  in  amounts  within  the 
effective  dosage  range,  are  safe  and 
effective  (41  FR  38326). 

The  notice  is  also  amended  to  include 
the  following  conditions  for  approval 
and  marketing  of  the  four  reformulated 
products  listed  aboye. 

A.  Effectiveness  Classification.  FDA 
as  reviewed  all  available  evidence  and 
concludes  that  the  lour  drug  products,  as 
reformulated,  are  effective  for  the 
indications  in  the  labeling  conditions 


below.  The  drug  products  lack 
substantial  evidence  of  effectiveness  in 
their  old  formulations,  and  for  other 
labeled  indications.  This  notice  does  not 
prevent  FDA.  in  any  future  OTC  drug 
monograph,  firom  including  any  of  the 
ingredients  listed  above,  and  requiring 
labeling  different  from  that  approved  for 
prescription  use. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulations  now  regarded  as 
effective  and  supplements  to  the 
previously  approved  new  drug 
applications  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  in 
a  syrup  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 
For  Promethazine  with  Codeine  Cough 
Syrup  and  Promethazine  with 
Dextromethorphan  Cough  Syrup:  For 
relief  of  coughs  and  upper  respiratory 
symptoms  associated  with  allergy  or  the 
common  cold. 

For  Promethazine  with  Phenylephrine: 
For  relief  of  upper  respiratory 
symptoms,  including  nasal  congestion, 
associated  with  allergy  or  the  common 
cold. 

For  Promethazine  with  Phenylephrine 
and  Codeine  Cough  Syrup:  For  relief  of 
coughs  and  upper  respiratory  symptoms, 
including  nasal  congestion,  associated 
with  allergy  or  the  common  cold. 

3.  Marketing  status  of  "reformulated" 
products.  Approval  of  an  abbreviated 
new  dnig  application  (21  CFR  314.2. 
previously  314.1(f)  (revised  and 
recodified  January  21, 1983;  48  FR  2751)) 
or  of  a  supplement  to  an  approved  or 
effective  new  drug  application  must  be 
obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  application  or  a  supplement  for 
reformulation  after  July  7, 1977.  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  Marketing  the  drug 
products  before  approval  of  a  new  drug 
apphcation  or  a  supplement  will  subject 
those  products,  and  the  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70,  5.82,  and  47  FR  26913 
published  in  the  Federal  Register  of  June 
22, 1982). 

Dated:  January  23, 1984. 
Harry  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

(FR  Doc.  S4-2823  Filed  2-1-84:  8:4S  im] 
BIUJNO  COOE  41«>-«1-« 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  an  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Ma'tthew  H. 
Lewis,  Director,  Newark  District  Office. 

DATE:  The  meeting  will  be  held 
Thursday,  March  1, 1984,  at  1  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
The  Education  Center  at  the  Center  for 
Health  Affairs,  746-760  Alexander  Rd., 
CN-1,  Princeton,  NJ  08540-0706. 

FOR  FURTHER  INFORMATION  CONTACT 

George  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  20  Evergreen  Place,  East 
Orange.  NJ  07018.  201-645-6466. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  business  and 
FDA  officials,  provide  a  forum  for  the 
owners  and  managers  of  small 
businesses  to  express  their  concerns 
about  FDA.  encourage  discussion  about 
the  effects  of  regulation  and  regulatory 
alternatives,  convey  knowledge  about 
the  agency's  operations  and  procediu'es, 
and  increase  participation  by  small 
business  persons  in  FDA's 
decisionmaking  process. 

Dated:  January  20, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  84-t8»  FUed  2-1-M:  8:45  unj 
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Healtti  Resources  and  Services 
Administration 

Grant  Application  Cycles;  Health 
Systems  Agency  Grants  and  State 
Health  Planning  and  Development 
Agency  Grants 

Correction 

In  FR  Doc.  83-33877  beginning  on  page 
56648  in  the  issue  of  Thursday, 
December  22, 1983,  make  the  following 
corrections: 

On  page  56648.  second  column,  last 
paragraph,  remove  the  second  sentence 
and  insert  the  following  sentences.  "If 
not  included  with  the  application,  State 
comments  should  be  forwarded  to  both 
the  applicant  and  the  regional  office.  If 
comments  are  p/ovided  by  the  State,  the 
applicant  should  submit  those  comments 
and  its  reaction  to  them  to  the  regional 
office,  and,  if  applicable,  any  revisions 
to  the  application.  Regional  offices  will 
notify  States  if  an  application  is 
received  without  an  indication  that  it 
was  submitted  to  the  State  for  review." 

Begin  a  new  paragraph  with  the  word 
"AH"  in  the  eight  line  from  the  bottom  of 
the  column. 

BILUNGCOOE  1S0S-01-M 

Health  Education  Assistance  Loan 
Program;  IMaximum  interest  Rates  for 
Quarter  Ending  March  31, 1984 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60,  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a](4]  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1984,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  11% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (9.16  percent],  and 
rounding  the  result  (5.66  percent) 
upward  to  the  nearest  V^  percent  (5% 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 


the  annual  rate  of  12%  percent  (5% 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  12 
percent  for  the  quarter  ending  June  30, 
1983;  12%  percent  for  the  quarter  ending 
September  1983;  and  llVe  percent  for  the 
quarter  ending  December  31, 1983. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-month  period  ending  March  31, 1984, 
the  variable  interest  rate  for  the  quarter 
ending  March  31, 1984.  would  be  at  an 
annual  rate  of  11%  percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  January  1  through  March 
31, 1984,  and  for  variable  rate  loans 
executed  after  January  27, 1981.  the 
interest  rate  is  12%  percent.  Using  the 
regulatory  formula  (42  CFR  60.13(a)(3)). 
in  effect  since  January  27. 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (9.16  percent);  adding 
3.50  percent  (12.66  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (12%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans] 

Dated:  January  27, 1984. 
Robert  Graham,  M.D., 
Administrator,  Assistant  Surgeon  General. 

|FR  Doc  M-2aB2  Hied  2-1-64:  8:45  •m] 
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Public  Health  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  613ia 
December  2, 1977,  as  amended  most 
recently  at  48  FR  25277,  June  6, 1983)  is 
amended  to  reflect  the  deletion  of  the 
Division  of  Emergency  Coordination 
(HAU27)  within  the  Office  of 
Organization  and  Management  Systems 
(HAU2),  Office  of  Management  (HAU). 
and  the  establishment  of  the  OfHce  of 
Emergency  Preparedness  (HAP) 
reporting  to  the  Assistant  Secretary  for 
Health.  This  will  establish  a  reporting 


relationship  between  the  Deputy 
Assistant  Secretary  for  Health 
Operations  and  the  Director  of  the 
Office  of  Emergency  Preparedness. 

OASH 

Under  Part  H.  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health, 
Section  HA-10.  Organization,  add  the 
organization  name  after  item  16.  Office 
of  Emergency  Preparedness  (HAP). 

Following  Section  HA-10,  change  the 
title  of  the  Office  of  the  Assistant 
Secretary  for  Health  (HA)  to  read 
Section  HA-20.  Office  of  the  Assistant 
Secretary  for  Health  (HA) — Functions. 

Under  Section  HA-20 — Functions 
make  the  following  changes: 

After  the  title  and  statement  for  the 
Office  of  Refugee  Health  (HAF),  add  the 
following  title  and  statement: 

Office  of  Emergency  Preparedness 
(HAP).  (1)  Serves  as  the  principal 
advisor  to  ASH  for  emergency 
management  planning,  preparedness, 
and  operations  activities  and  provides  a 
central  focal  point  for  PHS  efforts  in 
emergency  preparedness  activities;  (2) 
provides  staff  support  to  assist  ASH  in 
the  accomplishment  of  emergency 
preparedness  responsibilities  assigned 
by  Presidential  Executive  Order  11490 
as  amended,  the  Disaster  Rehef  Act  of 
1974.  and  other  pertinent  statutes, 
directives,  and  delegations  of  authority: 
(3)  provides  central  emergency 
preparedness  policy  guidance, 
coordination,  and  assistance  to  heads  of 
PHS  agencies  and  to  Regional  Health 
Administrators  and  monitors  their 
performance  and  emergency  readiness 
status;  (4)  works  closely  with  the 
Federal  Emergency  Management 
Agency  and  other  Federal  departments 
and  agencies  to  develop  plans  and 
maintain  operational  readiness  required 
for  timely  and  effective  PHS  response  to 
Federal,  State  and  local  government 
requests  for  assistance  following  major 
disasters;  (5)  develops  PHS  policies  and 
programs  and  coordinates  PHS  planning 
and  response  activities  related  to  other 
types  of  emergencies,  including  resource 
shortages,  civil  disturbances,  mass 
immigration  emergencies  and  other 
actual  or  imminent  crises:  (6)  maintains 
PHS  liaison  and  woricing  relationships 
with  the  Federal  Emergency 
Management  Agency  and  with  other 
Federal  departments  and  agencies;  and 
(7)  maintains  PHS  central  files  of 
classified  emergency  plans  and  other 
mobilization  documents. 

After  the  statement  for  the  Office  of 
Management  (HAU)  under  the  heading 
entitled  Office  of  Organization  and 
Management  Systems  (HAU2),  revise 
item  (3)  in  the  office  statement  to  delete 
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reference  to  "including  emergency 
preparedness."  Delete  the  title  and 
statement  for  Division  of  Emergency 
Coordination  (HaO^T). 

Dated:  January  19, 1684. 
Edwud  N.  Brandt,  |r.. 
Assistant  Secretary  fa^  Health. 


(FItDoe. 


Filed  Z-l-M  MS  (m] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Itonagement 

1983  Amendments  to  ttte  California 
Desert  Conservation  Area  Plan;  Final 
Environmental  Impact  Statement 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Notice  of  availability. 

t — 

summary:  Pursuant  to  section  102(2)(c), 
of  the  National  Environmental  Pohcy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  piepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
concerning  the  1983  Amendment  review 
of  the  California  D^ert  Plan. 
DATE  Comments  on  the  FEIS  are  being 
accepted  for  30  days  from  the  date  of 
this  notice.  j 

AOOnCte  For  further  information 
contact  Gerald  R  Hillier,  District 
Manager,  California  Desert  District,  1695 
Spruce  Street,  Riverside,  California 
92507.  I 

SUPPLEMENTARY  INFORMATION:  Fourteen 
amendments  were  tccepted  for 
consideration.  The  amendments  propose 
changes  in  both  general  plan  guidelines 
and  in  sight-specifii  measure.  The  latter 
include  changes  in  Vehicle  access 
restrictions.  Areas  of  Critical 
Environmental  Concern  (ACECs), 
grazing  aUotments,  wilderness 
suitability  recommendations,  and 
multiple-use  class  designations.  Under 
the  preferred  alternative,  12 
amendments  would  either  be  accepted 
or  accepted  with  modification,  one 
would  be  rejected,  end  one  would  be 
deferred. 

Comment  on  the  ^ELS  should  be 
submitted  to  the  foDowing  address;  use 
of  any  other  address  may  result  in 
comments  not  being  processed:  1983 
Plan  Amendments.  Bureau  of  Land 
Management,  California  Desert  District, 
1695  Spruce  Street  {Riverside,  CaHfomia 
92507. 

A  limited  number  of  copies  of  the 
Final  Environmental  Impact  Statement 
are  available  upon  request  at  the 
address  Usted  above  for  comments. 
Copies  are  also  available  for  review  at 
two  other  locations 


USDI-Bureau  of  Land  Management,  2800 

Cottage  Way,  Rm.  E-2841. 

Sacramento.  CA  95825. 
USDI-Bureau  of  Land  Management,  1725 

Eye  Street  NW..  Suite  906. 

Washington,  D.C.  20240. 

Dated:  lanuary  27, 1984. 
Ed  Hastey, 

State  Director. 


|FR  Doc  M-iam  FilMi  2-1-M;  8:48  ■ 
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(C-366951 

Realty  Action— Exchange,  Public 
Lands  In  Gunnison  County,  Colorado 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 

New  Mexico  Principal  Meridian 

T.  47  N..  R.  3  W.. 
Sec.  18,NWy4NEy4. 

6th  Principal  Meridiaa 

T.  14  S.,  R.  86  W.. 
Sec.  1.  NV4SEy4SWy4. 

Containing  60  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  private  lands  in  Gunnison 
County  from  Mr.  Noel  Andress: 

New  Mexico  Principal  Meriifian 

T  49  N    R  3  W 
Sec.  25.  SWy4NWy4.  NV4NW^4,  NViSViN 

W'»4SW%. 
Sec28.  EMiNEy4. 
Containing  140  acres. 

The  purpose  of  the  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federal  programs  in  the  vicinity  of  the 
Wayne  Aspinal  National  Recreation 
Area.  The  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  values  of  the  lands  to  be  exchanged 
are  approximately  equal  and  the 
difference  in  value  will  be  equalized  by 
payment  from  Mr.  Andress. 

The  exchange  will  involve  both  the 
surface  and  subsurface  estates  and  be 
consummated  subject  to  valid  existing 
rights  which  may  apply  to  both  the 
offered  and  selected  lands. 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management, 
Montrose  District  Office.  2465  South 
Townsend  Street.  Montrose,  Colorado 
81401. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 


submit  comments  or  claims  to  the 
Montrose  District  Manager.  Any  adverse 
comments  or  claims  will  be  evaluated 
by  the  District  Manager  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
R.  S.  Schmidt. 
Acting  District  Manager,  Montrose. 

|FR  Doc.  a4-2a04  Filed  2-1-M:  8:45  am| 
WLUNG  COOC  4310-JB-M 


Issuance  of  Disclaimer  of  Interest  to 
Lands  In  New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  issuance  of  disclaimer 
of  interest  in  land  in  New  Mexico. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1745).  does  hereby 
give  notice  of  its  intention  to  disclaim 
and  release  all  interest  that  may  have 
resulted  from  a  change  in  the  course  of 
the  Rio  Hondo  River  in  Taos  County, 
New  Mexico,  to  the  owners  of  record  for 
a  certain  tract  of  land  in  Twining,  Taos 
County,  New  Mexico;  within  the 
Antoine  Leroux  Grant;  located  within 
the  North  Vi  of  projected  Section  9. 
Township  27  North,  Range  14  East, 
NMPM. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimer  of  interest  should  do  so  by 
writing  before  the  expiration  date  of  90 
days  from  the  date  of  pubHcation  of  this 
notice.  If  no  protest(s)  is  received,  the 
disclaimer  vvill  become  effective  on  the 
date  set  out  below. 

EFFECTIVE  DATE:  Disclaimer  of  title  and 
release  of  all  interest  of  the  United 
States  shall  issue  on  May  3. 1984. 

ADDRESS:  Information  concerning  this 
land  and  the  proposed  disclaimer  may 
be  obtained  from  the  protests  filed  with: 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770. 
Albuquerque,  New  Mexico  87107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Budzilek.  (505)-766-3665. 

Howard  L.  Bryan,  |r.. 

A  cting  District  Manager. 

|FR  Doc  84-27Se  Filed  2-1-84:  8:46  am] 
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(C-36811] 

Realty  Action,  Non-Competttive  L«ase 
of  Public  L^nds  In  Mesa  County, 
Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  a  proposal  has  been  made  by 
Dorchester  Coal  Company  (Dorchester) 
to  lease  public  lands  pursuant  to  Section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762. 
43  U.S.C.  1732).  The  lease  proposal  is  for 
lands  located  in  Mesa  County,  Colorado 
within  the  following  described  area: 

Sixth  Principal  Meridian 

T.  8  S.,  R.  102  W.. 

(Portions  within)  Sections  1, 11, 12, 13. 14. 
and  24 
T.  B  S..  R.  101  W., 

(Portions  nvithin)  Sections  29,  30,  31,  32,  33, 
34.  and  35 
T.  9  S.,  R.  101  W.. 

(Portions  within)  Sections  3,  4,  5,  and  6 
The  area  within  the  above-described  lands 
proposed  for  use  aggregates  approximately 
3,464  acres. 

Dorchester  has  proposed  to  use  these 
lands  for  surface  facility  areas  to 
support  underground  coal  mining 
operations  on  three  adjacent  Federal 
Coal  Leases  (C-0127832,  C-0127833.  and 
C-0127834).  The  leases  are  located 
approximately  12  miles  north  of  Fruita, 
Colorado.  Dorchester  proposes  to 
construct  mine  portals,  preparation 
plants,  loadout  faciUties,  clean  coal 
stockpile  areas,  and  reject  coal  disposal 
areas  on  the  above  described  lands. 

Information  concerning  the  proposed 
land  use  is  contained  in  Dorchester's 
mine  plan  appHcation  for  the  Fruita 
Mine  Complex.  The  mine  plan 
application  has  been  submitted  to  the 
Office  of  Surface  Mining  and  to  the 
Colorado  Mined  Land  Reclamation 
Division  for  review  and  processing.  The 
Office  of  Surface  Mining  has  been 
designated  lead  agency  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  to  assess  impacts  of  the 
proposed  development.  The  Bureau  of 
Land  Management  will  be  a  cooperating 
agency  in  the  preparation  of  the  EIS.  All 
Federal,  State  and  local  permits  will  be 
reviewed  through  the  Colorado  Joint 
Review  Process. 

The  Bureau  of  Land  Management 
Grand  Junction  District  will  consider  a 
long-term  (approximately  30  years) 
direct-noncompetitive  lease  at  the 
appraised  fair  market  value  to 
Dorchester  Coal  Company,  dependent 
upon  the  company's  filing  and 
application  for  lease  and  including 
information  required  by  Title  43  Code  of 


Federal  Regulations.  §  2920.5-2.  (These 
regulations  appear  as  final  rulemaking 
in  the  Federal  Register  of  January  19, 
1981.  Volume,  46,  No.  12.  at  pages  5772 
through  5782.)  The  terms  and  conditions 
applicable  to  any  lease  issued  under  this 
notice  are  those  in  43  CFR  2920.7. 

Dorchester  will  be  required  to 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  a  lease  application  and  for 
monitoring  construction,  operation, 
maintenance  and  rehabilitation  of  any 
facilijdes  authorized.  The  reimbursement 
of  costs  would  be  in  accordance  with 
the  provisions  of  43  CFR  2920.6. 

Information  about  the  proposal  can  be 
reviewed  at  the  Bureau  of  Land 
Management,  Grand  Junction  Resource 
Area,  764  Horizon  Drive.  Grand 
Junction.  Colorado  81501.  telephone 
(303)  243-6552.  Interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  above  address  on  or  before  March 
20, 1984.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  notice  of 
realty  action. 
Wright  C.  Sheldon. 
District  Manager. 

[FK  Doc.  84-2827  Tiled  2-1-M:  8:45  tinj 
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Amendment  of  a  Notice  of  Intent  To 
Prepare  Management  Framework  Plan 
Amendments;  New  Mexico 

agency:  Bureau  of  Land  Management 
(BLM),  New  Mexico,  Interior. 
action:  Amendment  of  a  Notice  of 
Intent  to  prepare  wilderness  plan 
amendments  and  statewide 
environmental  impact  statement 
published  in  the  Federal  Register 
January  28, 1982,  pages  4154-4155. 

summary:  The  Interior  Board  of  Land 
Appeals  (IBLA)  reversed  some  of  BLM's 
decisions  designating  Wilderness  Study 
Areas  fWSA's)  in  New  Mexico.  The 
Presilla  and  Antelope  wild&mess 
inventory  imits  are  now  WSA's  and 
additional  acreage  has  been  added  to 
the  Sierra  Ladrones  WSA. 
FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Sovcik,  Environmental 
Coordinator,  Bureau  of  Land 
Managment  P.  O.  Box  1449.  Santa  Fe, 
New  Mexico  87501.  Telephone:  (505) 
988-6565;  FTS  476^-6565. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  IBLA  decision,  the  table  in 
the  Notice  of  Intent  in  the  Federal 
Register,  Vol.  47.  No.  19,  on  page  4154, 
published  January  28, 1982.  is  amendecf 
as  follows: 


Sierra  Ladrones — Increase  acreage  hx)m 

39,308  to  42.688 
Presilla — New  WSA  acreage — 8.680 
Antelope — New  WSA  acreage — 23.710. 
Charles  W.  Lus(d>er. 
State  Director.  .     ' 

|FR  Doc.  84-2802  Filed  Z-1-84:  ft4S  ami 
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Carson  City,  Nevada,  District  Grazing 
Advisory  Board  Meeting 

January  23. 1984. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Meeting  of  the  Carson 
City  District  Grazing  Advisory  Board. 

date:  March  8. 1984: 9M  a.m. 

ADDRESS:  BLM  Office,  1050  E.  William 
St.,  Suite  344,  Carson  City.  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  the  election  of 
officers  and  update  reports  on  range 
improvement  projects  and  land  use 
planning.  The  public  is  invited,  and 
anyone  may  appear  before  the  Council 
at  11:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss.  Public  Affairs  Officer. 
BLM.  1050  E.  William  St.,  Suite  335. 
Carson  City,  NV  89701  (702)  882-1631. 
Thomas  |.  Owen, 

District  Manager. 

|FK  Doc.  84-2809  Filed  2-1-84: 8^«S  amj 
■nXINOCOOE  431»-HC-M 


Worland  District  Advisory  CouncH, 
Wyomlrtg;  Meeting  Canceliation 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Worland  District  Advisory  Council 
Meeting  scheduled  for  February  15, 1984, 
as  announced  on  page  942  of  the  Friday. 
January  6, 1984,  Federal  Register  (Vol. 
49,  No.  4),  has  been  cancelled 
indefinitely.  The  meeting  will  be 
rescheduled  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Ed  Fisk,  Associate  District  Manager, 
Bureau  of  Land  Management  1700 
Robertson  Avenue.  Worland.  Wyoming 
82401  (307)  347-6151. 

Cheater  E.  Conrad. 

District  Manager 

|FR  Doc  84-2800  Filed  2-1-84: 8^4S  em) 
MLUNO  COOC  4310-22-M 
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[W-MSC4-A,  W-C9305,  W-736011 

Proposed  Reinstatement  of 
Tennlnated  Off  and  Oas  Leases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  C6de  of  Federal 
Regulations.  Section  $108.2-l(c),  and 
Pub.  L  97-451.  petitions  for 
reinstatement  of  oil  and  gas  leases  W- 
5d564-A  in  Campbell  County,  Wyoming, 
W-69305  in  Niobrara  County,  Wyoming, 
and  W-73891  in  Park  County,  Wyoming, 
were  timely  Bled  and  accompanied  by 
all  the  required  rentals  accruing  from 
the  dates  of  termination. 

The  lessee*  have  agreed  to  new  lease 
terms  for  rental  and  royalties  at  rates  of 
$5i)0  per  acre,  or  fraction  thereof,  and 
16%  percent,  respectively. 

The  lessees  have  p^id  the  required 
$500  administrative  ff e  and  will 
reimburse  the  Departtnent  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
section  31  (d)  and  (e)  lof  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  leases  W-56564- 
A  and  }N-9BQO&  effective  November  1, 
1983,  and  lease  W-73IB91  effective 
December  1, 1963,  subject  to  the  original 
terms  and  conditions  of  the  leases  and 
the  increased  rental  ^nd  royalty  rates 
cited  above 
Richard  L  Hopkins, 
Acting  Chief,  Branch  ofyiuid  Minerals. 

(FR  Doc  M-2a07  Filed  2-1-M;  ^45  «m| 
BtUJNOCOOC  431»-a»4l 


ofFlu 


[OR-36748] 


Oregon;  Ordsr  Providing  for  Opening 
of  Lands 


agency:  Bureau  of  1 
Interior. 
action:  Notice. 


id  Management. 


SUNHWAirr  By  order  dated  January  3, 
1984,  the  Federal  Enargy  Regulatory 
Commission  vacated!  80  power  project 
land  withdrawals  in  their  entirety.  This 
action  will  open  certain  lands  in  the 
State  of  Oregon  to  si<rface  entry  and 
mining.  j 

EFFECTIVE  DATE:  Ma^ch  12, 1984. 
ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to:  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97308 

1.  By  order  dated  January  3, 1984,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawals  in  their 
entirety  as  to  the  fol^wing  identified 
power  projects: 


3111 
3378 
3300 
3381 
3382 
3383 
3384 
3404 
3405 
3406 
3427 
3445 
3446 
3447 
3458 
3480 
3482 
3487 
3468 
3743 
3784 
3794 
3796 
3867 
3890 
3898 


3975 
38Se 

3gos 

400* 

4084 

4131 
4138 
418e 
4171 
4175 
417B 
4231 
440S 
4485 
4708 
4748 
5024 
5025 
SD2B 
5027 
5072 
5249 
5337 


5501 
5552 


5687 
5flO« 

8022 
n08 

ens 

use 

83SS 


ma 


8878 
8B79 


7081 


7280 
7291 


All  of  the  lands  involved  are  located 
within  the  State  of  Oregon. 

2.  At  8:30  a  jn..  on  March  12, 1984, 
subject  to  vaUd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  affected  by  the  power  project 
withdrawals  identified  in  paragraph  1 
will  be  open,  to  the  extent  that  they  are 
not  otherwise  withdrawn  or  conveyed 
out  of  Federal  ownership,  to  operation 
of  the  public  land  laws  generally  or  if 
applicable,  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands. 

3.  At  8:30  a.m.,  on  March  12, 1984,  the 
lands  affected  by  the  power  project 
withdrawals  identified  in  paragraph  1 
will  be  open,  to  the  extent  that  they  are 
not  otherwise  withdrawn  or  conveyed 
out  of  Federal  ownership,  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  United 
States  mining  laws  prior  to  the  date  and 
time  of  restoration  is  unauthorized.  Any 
such  attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witti 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  To  the  extent  that  the  lands  affected 
by  the  power  project  withdrawals 
identified  in  paragraph  1  are  not 
otherwise  withdrawn  or  conveyed  out  of 
Federal  ownership,  the  lands  have  been 
and  remain  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 


Dated:  January  26, 1984. 
Harold  A.  BwoimIs, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  84-2805  FUed  2-1-84;  tM  ami 
BltXmO  CODE  4310-33-M 


[U-53881] 

Utah;  Order  Providing  for  Opening  of 
l.ands 

1.  In  an  exchange  of  lands  imder  the 
provisions  of  Section  206  of  the  Act  of 
October  21, 1976,  the  following  lands 
have  been  reconveyed  to  the  United 
States:  , 

Salt  Lake  Meridian,  Utali 

T.  3  S..  R.  19  E., 

Sec.  12,  NEy4NWV4.  (Surface  Only) 
T.  20  S.,  R.  16  E., 

Sea  3,  lots  8,  9,  la  (Surface  and  Minerals] 

Aggregating  100.29  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  operations  of 
the  pubUc  land  laws  generally.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  March  1. 1964,  shall  be 
considered  as  being  simultaneously  filed 
at  that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10:00  a.m.  on  March  1, 1984,  the 
lands  as  described  in  paragraph  one, 
where  minerals  were  reconveyed  to  the 
United  States.  wiU  be  open  to  leasing 
under  the  mineral  leasing  laws.  The 
lands  will  also  be  open  to  location  under 
the  mining  laws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  136  East  South 
Temple,  University  Club  Building,  Salt 
Lake  Qty,  Utah  84111. 
Orval  L.  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  M-282e  Filml  2-1-M;  8:45  wb) 
BH.UNO  CODE  43t0-OO-M 
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[U-53729] 

Utah;  Order  Providing  for  Opening  of 
Lands 

1.  In  an  exchange  of  lands  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976,  the  following  lands 
have  been  reconveyed  to  the  United 
States: 

Salt  Lalce  Meridian,  Utah 

T.  13  N.,  R.  10  W.,  (Surface  Only) 

Sec.  2.  S'A; 

Sec.  10.  SWVi. 
T.  14  N..  R.  10  W.,  (Surface  Only) 

Sec.  W,  NEV*. 
T.  4  N.,  R.  19  W.,  (Surface  Only) 

Sec.  3.  all: 

Sec.  9.  all: 

Sec.  11,  all; 

Sec.  28,  all. 
T.  5  N.,  R  19  W.,  (Surface  Only) 

Sec.  35.  all. 
T.  41  S..  R.  1  W..  (Surface  Only) 

Sec.  7.  lot  3.  4,  SEy4SWy4; 

Sec.  iMotl.  EV4NWy4. 
T.  37  S.,  R  19  E.,  (Surface  Only) 

Sec.  16,  SEV4NEy4. 

Sec." 31,  lot  3.'  NEy4SWV4.  SEy4  (Minerals 
Only) 

Sec.  32,  all;  (Minerals  Only] 

Sec.  36,  all.  (Surface  and  Minerals) 
T.  B  S.,  R.  23  E.,  (Surface  and  Minerals) 

Sees.  32,  36,  all. 
T.  8  S.,  R.  24  E.,  (Surface  and  Minerals) 

Sees.  32,  36,  all. 
T.  9  S.,  R.  24  E.,  (Surface  and  Minerals) 

Sec.  15.  loto  1  thru  4,  N'/4,  NWyiSWVi. 

Nviswy4swy4,  swy4swy4swy4, 
NMtSEV4Swy4Swy4,  swy4SEViS 
swy4swy4.  N%SEy4; 

Sec.  32.  NEy4NEy4,  SVijNWVi,  SV4. 
T.  8  S.,  R.  25  E.,  (Surface  Only) 

Se<i.  32,  all: 

Sec.  36,  lots  1  thru  4,  WV4W%. 
T.  9  S.,  R.  25  E.,  (Surface  and  Minerals) 

Sec.  2,  all. 

The  areas  described  aggregate  10,797.50 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  as  described  in  paragraph  one, 
except  lands  in  T.  8  S..  R.  22  E.,  Sections 
31  and  32,  are  hereby  open  to  operation 
of  the  pubUc  land  laws  generally.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  March  1, 1984,  shall  be 
considered  as  being  simultaneously  filed 
at  that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10:00  a.m.  on  March  1, 1984,  the 
lands  as  described  in  paragraph  one, 
where  the  minerals  were  reconveyed  to 
the  United  States,  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 


imder  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  Any  use  made  of  these 
lands  will  be  subject  to  prior  rights, 
applicable  law,  and  the  provisions  of 
existing  withdrawals. 

4.  At  10:00  a.m.  on  March  1, 1984,  the 
lands  as  described  in  paragraph  one, 
where  the  minerals  were  reconveyed  to 
the  United  States,  will  also  be  open  to 
leasing  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 
Orval  L.  Hadley. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  S4-28n  FiM  a-l-S4:  tAi  ami 
BtLUNQ  COOE  4S10-OO-H 


[1-19676] 

Realty  Action;  Competitive  Saie  of 
Public  Lands  In  Cassia  County,  Idaho 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action  1-19676, 

Competitive  Sale  of  Public  Lands  in 

Cassia  County,  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined  and  through 
development  of  land  use  decisions 
based  on  public  input  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  section  203(a)(l]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  land  will  be 
offered  for  sale  using  competitive 
bidding  procedures  (43  CFR  2711.3-1.2) 
for  no  less  than  the  appraised  fair 
market  value  indicated  below.  Any  bids 
for  less  than  such  value  will  be  rejected 
as  required  by  FLMPA.  Only  sealed  bids 
will  be  accepted.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  rights,  except  geothermal, 
oil  and  gas.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
monetary  value.  Each  bidder  must 
submit  a  fifty  dollar  ($50)  non-returnable 
filing  fee  for  the  mineral  conveyance  (43 
CFR  2720.1-2(c))  and  one-fifth  of  the  full 
bid  price  (43  CFR  2711.3-l(d)).  with  the 
bid.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shall  then 


determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


La^sl  dncifAon 

Aci«' 

VahM 

T.  13  S,  R.  25  E.  BM. 

Sk.-  24:     SWNEt<.SWMS£V.NWt^ 

NW^^SWWSWMNWK,       SWSWM 

SWVdNW^        SMMW^«SE%SWM 

NW^4.  S^*Sev<.SWM.NW*4 ___, 

15 

•6.000 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period.    - 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  under 
the  authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat  391;  43  U.S.C 
945). 

2.  A  right-of-way  is  reserved  to  the 
United  States  for  existing  road  1-03499 
and  for  the  existing  county  road  located 
in  the  SViSWV4NWy4,  Sec  24.  T.  13  S„ 
R.25E. 

3.  All  mineral  rights  are  reserved  to 
the  United  States  pursuant  to  43  CFR 
2711.5-1. 

4.  All  vahd  existing  rights. 
Dates:  All  sealed  bids  must  be 

received  by  1:30  p.m.  on  April  11. 1984. 
At  this  time  all  bids  will  be  opened  at 
the  Burley  District  Office. 

Addresses:  Sealed  bids  will  be 
accepted  at  the  Barley  District  Office. 
Rt  3,  Box  1.  200  South  Oakley  Highway, 
Burley,  Idaho,  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  John 
Davis,  District  Manager,  al  the  above 
address,  or  by  calling  (208)  678-5514. 

Supplementary  Information:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absense  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
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Dated:  January  24,  }984. 
|ohn  Davis, 

District  Manager. 

(FR  Doc  a4-2aaB  nicd  Z-l-#;  t:4S  imt 
MLUNQCOOC  4310-OG-lt 


Special  Recreatioa  Use  Permits;  Open 
Season  for  AppHditions;  Upper 
Missourf  National  Wild  and  Scenic 
River 

agency:  Bureau  ofJLand  Management, 
Interior.  | 

action:  Open  Season  for  Conunercial 
Permit  Applicatiois  on  the  Upper 
Missouri  National  ji/Vild  and  Scenic 

River.  j 

f 

summary:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  Required  of  all 
commercifd  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations 
remains  as  outlined  in  the  Federal 
Register.  Vol.  44,  No-  62,  Thursday. 
March  29, 1979,  entitled  "Establishment 
of  Recreation  use  Permit  System  for  the 
Upper  Missouri  Naltional  Wild  and 
Scenic  River." 

ADDRESS  AND  DATES:  Applications  must 
be  sent  to  the  Lewistown  District, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown,  Montana  59457 
between  February  6  and  March  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
River  Manager,  Airport  Road, 
Lewistown,  Montana  59457. 

Dated  January  25. 1984. 
Glenn  W.  Freeman. 
District  Manager. 

(FR  Doc  M-Zan  Filed  2-1-A4;  B:4S  ami 
MLLMOCOOE  «910-ON-|I 


Wiidemess  Int 
Colorado 

agency:  Bureau  ol 
Interior. 

action:  Notice,  of 
and  30-day  public 
South  Shale  Ridge 
Unit. 


intensive  inventory  of  approximately 
3,200  acres  on  the  Unit's  west  end  and 
then  include  this  acreage  in  a  complete 
reevaluation  to  determine  the  Unit's 
qualification  as  a  wiidemess  study  area. 
Copies  of  the  report  can  be  obtained 
from  or  reviewed  at  the  Colorado  State 
Office  at  the  address  listed  below  or  at 
the  Grand  Junction  District  Office  at  764 
Horizon  Drive,  Grand  Junction. 
Colorado  81501. 

A  30-day  comment  period  has  been 
provided  to  obtain  public  input  on  this 
proposed  decision.  A  final  decision  by 
the  State  Director  will  be  issued  after 
review  of  public  comments. 
DATE:  Public  comments  on  this  re- 
inventory  and  preliminary  decision  on 
the  South  Shale  Ridge  Unit  should  be 
submitted  no  later  than  February  29, 
1984. 

ADDRESS:  Comments  should  be 
addressed  to:  Acting  State  Director, 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  ToUefson,  Wiidemess 
Coordinator,  Colorado  State  Office, 
(303)  837-3393. 

Dated:  January  24, 1984. 
Paul  W.  Arrasmith, 
Acting  Associate  State  Director. 

|FR  Doc  a*-2am  Filed  2-1-64;  8:49  am] 
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(W-80359] 

Wyoming:  Realty  Action;  Exchange  of 
Public  l^nds  in  Creole  and  Weston 
Counties  for  Private  Lands  in  Croolc 
County 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  action,  W- 

80359. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716): 


live  Inventory; 

'  Land  Management, 

)reliminary  decision 

comment  period. 

Intensive  Inventory  Sixth  Principal  Meridian 

T.  48  N..  R.  60  W., 
^ec.  5,  LQt  5: 

Sec.  6,  Lots  8  to  10,  inclusive; 
Sec.  17,  SWy4SEy4. 

T.  49  N..  R.  61  W.. 
Sec  5,  NEV4SWy4: 
Sec.  22.  NEV4NEy4: 
Sec.  27.  SWy4SEy4. 

T.  50  N..  R.  61  W.. 
Sec.  6,  SEy4SEy4: 
Sec.  8.  NEy4NEy4. 

T.  51  N.,  R.  61  W.. 
Sec9.  SEy4SEy4: 
Sec.  29.  SEy4SEy4: 


SUMMARY:  In  a  preliminary  decision 
announced  January  27. 1984,  the  Acting 
Colorado  State  Director  determined  that 
the  South  Shale  Ridge  Intensive 
Inventory  Unit  (CCM)70-031)  does  not 
qualify  as  a  wiidemess  study  area 
because  it  lacks  outstanding 
opportunities  for  Solitude  and  primitive, 
unconfined  recreation.  The  Interior 
Board  of  Land  Appeals  (IBLA)  had 
directed  the  BLM  |o  conduct  an 


Sec.  32.  NEy4NEy4. 
T.  55  N..  R.  62  W„ 

Sec.  5.  Lot  11. 
T.  54  N..  R.  64  W.. 

Sec.  25.  SEy4NEy4. 

Aggregating  646.43  acres  of  public  land. 

Both  the  surface  and  mineral  estates, 
except  oil  and  gas,  will  be  exchanged  on 
the  public  lands.  There  are  no  Federal 
minerals  on  T.  54  N..  R.  64  W.,  Sec.  25. 

SEy4NEy4. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  from 
Homestake  Forest  Products  Company 
the  surface  estate  in  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  52  N..  R.  60  W.. 

Sec.  30.  E%SWy4.  WM!SEy4. 
T.  51  N..  R.  61  W.. 

Sec.  2.  Tracts  37.  40.  41. 
T.  52  N..  R.  61  W.. 

Sec.  35.  SEy4SWy4. 

Aggregating  640.12  acres  of  private  land. 

The  purpose  of  the  exchange  is  to 
consolidate  the  surface  estate  of  both 
the  Federal  Government  and  Homestake 
Forest  Products  Co.,  eliminate  two 
private  inholdings  within  the  Black  Hills 
National  Forest,  and  provide  the  public 
with  legal  access  to  the  private  lands 
which  would  be  acquired.  The  exchange 
is  consistent  with  the  Bureau's  planning 
for  the  land  involved.  The  public  interest 
will  be  served  by  completing  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

This  exchange  action  will  adversely 
impact  the  Bear  Lodge  Cattle  Co.  on 
grazing  allotment  GR-8085  when 
completed.  After  the  exchange  is 
finalized,  the  grazing  privileges  within 
this  allotment  will  be  reduced  by  2 
AUMs. 

This  exchange  action  will  adversely 
impact  Gary  N.  and  Kathleen  Steele  on 
grazing  allotment  GR-8337  when 
completed.  After  the  exchange  is 
finalized,  the  grazing  privileges  within 
this  allotment  will  be  reduced  by  6 
AUMs. 

This  exchange  action  will  adversely 
impact  the  Christensen  Ranch  on 
grazing  allotment  GR-8056  when 
completed.  After  the  exchange  is 
finalized,  the  grazing  privileges  within 
this  allotment  will  be  canceled.  The 
Christensen  Ranch  has  unconditionally 
waived  its  rights  to  a  2-year  notification 
period,  and  the  exchange  will  be 
finalized  when  all  processing  is 
complete. 
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This  exchange  action  will  adversely 
impact  Nels.  I.  Smith  on  grazing 
allotment  GR-8426  when  completed. 
After  the  exchange  is  finalized,  the 
grazing  privileges  within  this  allotment 
will  be  canceled.  Nels ).  Smith  has 
unconditionally  waived  his  rights  to  a  2- 
year  notification  period,  and  the 
exchange  will  be  finalized  when  all 
processing  is  complete.  . 

This  exchange  action  will  adversely 
impact  Lauris  L.  Tysdal  on  grazing 
allotment  GR-8364  when  completed. 
After  the  exchange  is  finalized,  the 
grazing  privileges  within  this  allotment 
will  be  canceled.  Lauris  L  Tysdal  has 
unconditionally  waived  his  right  to  a  2- 
year  notification  period,  and  the 
exchange  will  be  finalized  when  all 
processing  is  complete. 

The  terms  and  conditions  applicable 
to  the  public  lands  involved  in  this 
exchange  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30, 
1890  (43  U.S.C.  945); 

2.  Oil  and  Gas  will  be  reserved  to  the 
United  States  (43  U.S.C.  945) 

3.  The  land  will  be  exchanged  subject 
to  all  valid  existing  rights  of  records  on 
the  date  of  conveyance; 

4.  Oil  and  gas  lease  W-71951  will 
remain  in  effect  until  terminated  by  the 
operation  of  the  existing  laws. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  comes  first. 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Casper 
District  Manager  at  the  address  below. 
Any  adverse  comments  will  be 
evaluated  by  the  Casper  District 
Manager,  Bureau  of  Land  Management 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

ADDRESS:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  assessment  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Casper  District  Office, 
951  Rancho  Road,  Casper,  Wyoming 
82601. 


Dated:  January  28, 1984. 
Jamsa  W.  Monroe. 

District  Manager. 

(FR  Doc  84-2866  Filed  Z-1-84;  8:45  iun| 
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IOR-36745  (Wash)! 

Washington;  Order  Providing  for 
Opening  of  L^nds 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  By  order  dated  December  7. 
1983,  the  Federal  Energy  Regulatory 
Commission  vacated  156  power  project 
land  withdrawals  in  their  entirety.  This 
action  will  open  certain  lands  in  the 
State  of  Washington  to  surface  entry 
and  mining. 

EFPECnVE  DATK  March  12. 1984. 
ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to:  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland.  Oregon  97208. 
SUPPLEMENTARY  INFORMATION: 

1.  By  order  dated  December  7, 1983. 
the  Federal  Energy  Regulatory 
Commission  vacated  the  land 
withdrawals  in  their  entirety  as  to  the 
following  identified  power  projects: 


3153 

4702 

5347 

3347 

4710 

5348 

3368 

4712 

5365 

3514 

4713 

5366 

3606 

4745 

5392 

3614 

4748 

6394 

3654 

4751 

5405 

3656 

4752 

5421 

3715 

4757 

5428 

3716 

4750 

5429 

3723 

4760 

5433 

3728 

4817 

5434 

3729 

4882 

5438 

3734 

4892 

5442 

3735 

5029 

5443 

3758 

5030 

5444 

3801 

6064 

5459 

3888 

S06S 

5506 

3889 

5117 

5509 

4097 

5167 

5510 

4110 

5168 

5537 

4134 

5169 

5538 

4149 

5179 

5539 

4172 

5193 

5540 

4173 

5201 

5551 

4207 

^yin 

5594 

4429 

S211 

5775 

4442 

5255 

5791 

4465 

5271 

5794 

4467 

5272 

5796 

4470 

5289 

£806 

4518 

5291 

S817 

4575 

S2B3 

98M 

4601 

5314 

san 

4602 

5320 

SBSQ 

4604 

5321 

58BS 

4643 

5322 

5948 

4662 

5324 

maa 

4653 

5333 

8000 

4654 

5340 

.  8001 

4655 

5942 

«eo« 

8071 

618Z 

aees 

6161 

6183 

vn 

6164 

6184 

6780 

6170 

6185 

6835 

6171 

6204 

6636 

6172 

6392 

•090 

6173 

6394 

8001 

8177 

6395 

aoas 

6178 

6396 

7086 

6179 

6479 

7VU 

6180 

6647 

7244 

All  of  the  lands  involved  are  located 
within  the  State  of  Washington. 

2.  At  8:30  a.m.,  on  March  12. 1964. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  affected  by  the  power  project 
withdrawals  identified  in  paragraph  1, 
will  be  open,  to  the  extent  that  they  are 
not  otherwise  withdrawn  or  conveyed 
out  of  Federal  ownership,  to  operation 
of  the  public  land  laws  generally  or  if 
applicable,  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands. 

3.  At  8:30  a  jn.,  on  March  12, 1984.  the 
land  affected  by  the  power  project 
withdrawals  identified  in  paragraph  1 
will  be  open,  to  the  extent  that  theyt  are 
not  otherwise  withdrawn  or  conveyed 
out  of  Federal  ownership,  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  United 
States  mining  laws  prior  to  the  date  and 
time  of  restoration  is  unauthorized.  Any 
such  attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U^.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

4.  To  the  extent  fliat  the  lands  affected 
by  the  power  project  withdrawals 
identified  in  paragraph  1  are  not 
otherwise  withdrawn  or  conveyed  out  of 
Federal  ownership,  the  lands  have  been 
and  remain  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Dated:  January  25, 1984. 

HaroM  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  84-1868  Pned  2-1-84:  8:45  am] 
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Wyoming;  Filing  of  Plato  of  Survey 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnOK  Filing  of  Plats  of  Survey. 
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r.  The  plats  of  survey  of  the 
following  described  lattds  were 
ofTicially  filed  in  the  Vyyoming  State 
Office.  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  affective  lOKX)  A. 
M..  January  19. 1984. 

Sixth  Principal  Meridian 
T.  14  N..  R.  85  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  «  the  north 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section  1. 
11  and  12,  T.  14  N..  R.  85  W..  Sixth 
Principal  Meridian.  Wjoming.  Group 
No.  395,  was  accepted  January  13, 1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

T.  16  N..  R.  81  W. 

The  plat,  in  six  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  south  and  west  boundaries,  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  certnin  sections,  T.  16 
N.,  R.  81  W..  Sixth  Priii:ipal  Meridian, 
Wyoming.  Group  No.  4l2.  was  accepted 
January  13, 1984. 

This  survey  was  executed  to  meet 
certain  administrative  ineeds  of  the  U.S. 
Forest  Service. 

Wind  river  Meridian 

T.  1  N..  R.  4  B. 

The  plat  representin  j  the  dependent 
resurvey  of  a  portion  t^f  the 
subdivisional  lines,  and  the  subdivision 
of  section  30,  and  the  jurvey  of  a  portion 
of  the  subdivision  of  section  30,  T.  1  N.. 
R.  4  E..  Wind  River  Meridian,  Wyoming, 
Group  No.  376,  was  accepted  January  13, 
1984. 

T.  1  S..  R.  3  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  qf  the 
subdivisional  lines.  ar|d  the  subdivision 
of  section  22.  and  the  lurvey  of  a  portion 
of  the  subdivision  andj  Parcels  A  and  B 
of  section  22.  T.  1  S..  H.  3  E..  Wind  River 
Meridian,  Wyoming,  Group  No.  376,  was 
accepted  January  13, 1984. 
T.  2  S..  R.  1  B. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  ar  d  the  subdivision 
of  section,  and  the  suivey  of  the 
subdivision  of  certain  sections,  T.  2  S., 
R.  1  E.,  Wind  River  Meridian,  Wyoming. 
Group  No.  376.  was  accepted  January  13, 
1984. 

T.  1  N..  R.  1  W.  ' 

The  plat  representitg  the  dependent 
resurvey  of  a  portion  i>f  the  west 
boundary,  subdivisioaal  lines,  and  th« 
subdivision  of  section  30,  and  the  survey 
of  Parcels  A  and  B  of  sections  30,  and  a 


portion  of  the  subdivision  of  section  30, 
T.  1  N.,  R.  1  W.,  Wind  River  Meridian, 
Wyoming.  Group  No.  376,  was  accepted 
January  13, 1984. 

T.  1  N..  R.  2  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  hnes  and  subdivision  of 
section  25,  and  the  survey  of  the 
subdivision  of  section  25.  T.  1  N.,  R.  2 
W.,  Wind  River  Meridian.  Wyoming. 
Group  No.  376.  was  accepted  January  13, 
1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 
ADDRESS:  All  inquires  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828.  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  January  25, 1984. 
Richard  L.  Oakes 

Chief  Cadastral  Surveyor. 

[FS  Doc  84-2867  Filed  2-l-«4:  8:«  •ml 
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Minerals  Management  Servfcs 

Availability  of  Revised  Outer 
Continental  Shelf;  Official  Protraction 
Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  Outer  Continental  Shelf 
Official  Protraction  Diagrams,  last 
revised  on  the  dates  indicated,  are  on 
file  and  available  for  information  only  in 
the  Gulf  of  Mexico  Regional  Office, 
Metairie,  Louisiana.  In  accordance  with 
Title  43,  CFR,  these  Official  Protraction 
Diagrams  are  the  basic  record  for  the 
description  of  mineral,  oil.  and  gas  lease 
offerings  in  the  geographic  areas  they 
represent. 


Descnptxxi 

Latest  revoion 
date> 

Atwaler  VsHav  NG  16-1               

Nov  10.  1983. 

Uoyd  Ridge,  NG  16-2 

Vwnon  Baain.  NG  16-6 

Nov.  10,  1983. 
Nov.  10.  1983. 

Dated;  January  25, 1984. 
John  L.  Ranldn. 

Regional  Manager,  Gulf  of  Mexico  Region. 
Minerals  Management  Service. 

IFR  Doc  84-2661  Filed  2-1-64;  6:45  eml 
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■  Changes  m  CFR  notaliont  are  not  considered  as  revv 


2.  Copies  of  these  Official  Protraction 
Diagrams  may  be  purchased  for  $2.00 
each  from  Public  Records,  Minerals 
Management  Service,  Gulf  of  Mexico 
Regional  O^ice,  Metairie.  Louisiana,  in 
person  or  by  telephoning  (504)  837-4270. 

3.  These  revisions  reflect  the  official 
naming  of  these  protraction  diagrams. 


Outer  Continental  Shelf:  OH,  Gas  and 
Sulphur  Operations;  CNG  Producing 
Co.;  Plan  of  Development/Production 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Plan  of  Development- 
Production  (POD/P). 

summary:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1981,  Block  314,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Houma,  Louisiana. 

date:  The  subject  POD/P  was  deemed 
submitted  on  January  25, 1984. 

addresses:  a  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Williamson.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0817. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  ojaffected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 
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Dated:  January  25, 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FS  Doc.  B4-28ee  Piled  Z-1-64:  MS  am) 
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Outer  Continental  Shelf,  (Ml,  Gas  and 
Sulphur  Operations;  Marathon  Oil  Co^ 
Plan  of  Development/Production 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Plan  of  Development/ 

Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2572,  Block  331,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
date:  The  subject  POD/P  was  deemed 
submitted  on  January  25, 1984. 
addresses:  a  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0817. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review.. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  43685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  January  25, 1984. 
John  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  M-Zen  FIImI  »-l-a4:  S:4S  ami 
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Outer  Continental  Shelf.  Ofl,  Gas  and 
Sulphur  Operations;  Union  Oil 
Company  of  CaNfomia;  Plan  of 
Developrnent/Productlon 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Plan  of  Development/ 

Production  (POD/P). 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  POD/P  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4225,  Block  297,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Hoiuna, 
Louisiana. 

date:  The  subject  POD/P  was  deemed 
submitted  on  January  4, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
addresses:  a  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd.. 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:36  p.m.,  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 
4th  Street,  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m. 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section  Attention  OCS 
Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  Inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 


Section/Louisiana  Department  of 
Natural  Resources  is  revie%ving  the 
POD/P  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Reirised  rules  governing  practices  and 
procedures  luider  which  the  Minerals 
Management  Service  makes  infonnation 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  25. 1984. 
John  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  SI-ZSTO  POed  Z-l-M:  »M  am] 
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Bureau  of  Land  Managenient 

Anchorage  District  Advisory  Cound 
Meeting;  Amendment  to  Agenda 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  amendment  of 

Advisory  Council  agenda^ 

SUMMARY:  The  agenda  for  the  February 
9, 1984,  meeting  of  the  Bureau  of  Land 

Management  Anchorage  District 
Advisory  Council  published  in  the 
January  third  edition,  page  173  of  the 
Federal  Register  is  hereby  amended  to 
include  a  topic  of  local  concern  at  the 
request  of  the  advisory  council. 

The  issue  to  be  added  is  consideration 
of  the  application  for  a  permit  to 
conduct  the  Irondog  Iditarod 
Snowmachine  race  on  portions  of  the 
Iditarod  National  Historic  Trail  during  a 
period  which  coincides  with  the  Iditardo 
Sled  Dog  Race. 

Any  member  of  the  public  wishing  to 
address  the  council  should  inform  Joette 
Storm,  public  affairs  officer,  267-1284. 
before  February  6. 1984  and  is  requested 
to  submit  a  copy  of  his  or  her  remarks  in 
writing  to  the  council,  4700  East  72nd 
Avenue.  Anchorage,  Alaska  99507-2899. 

date:  February  9. 1984.  9«)  a.m.  to  4:30 
p.m. 

Place:  Anchorage  District  Office.  4700 
East  72nd  Avenue,  Anchorage  Alaska, 
99507-2899. 

SUPPIXMENTARY  INFORMATION: 
Agenda 
9:00    Call  to  order. 
9:10    Election  of  officers. 
9:30    Consideration  of  application  to 
conduct  a  competitive 
snowmachine  event  on  the  BLM 
managed  portion  of  the  Iditarod 
National  Historic  Trail. 


4tt2 
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10:30    Break. 

11K)0    Public  coflutwal  period. 

NOON    LuchbMak. 

1:00    RecreadoB  tte  regulations. 

3KX)    Break. 

3:30    Update  CMi  district  programs. 

4:30    Ac^ommer 
Wayns  A.  BoMi 

District  Manager.  Anciiorage  District  Office. 
IFH  Ooc  M-au  nw  s-i-w  t^t  anl 


8nt. 


INTERSTATE  COMMERCE 
COMMISSION  I 

(Finance  Docket  Na  34)373] 

Stan^vd  Ot  Cmnpfliiy  of  Ohio  and 
Tyterdalo  ComiocMWg  RaHroad  Co^ 
Acquisition  Exemptlo* 

On  December  15, 1983,  Standard  Oil 
Company  of  Ohio  (SOtOO)  filed  a 
Notice  of  Exemption  pursuant  to  49  CFR 
118a2(d)(2)  concemi^  its  proposed 
acquisition,  **»m^  its  wholly-owned 
subsidiary  Royal  LaSd  Company,  of  a  50 
percent  stock  interest  in  the  Tylerdale 
Connecting  Railroad  Company 
(Tylerdal^  a  Class  UI  railroad  situated 
near  Washington  PA. 

A  whoHy-owned  subsidary  of  Sohio, 
S.  Minerals,  tec.,  is  4ie  parent  company 
of  KBHWcott  Corp..  which,  in  turn,  owns 
the  Nevada  Nortber*  Railway  ("NN").  a 
non-opeiatiBg  Class  ffl  carrier  located  in 
northeastera  Nevad*.  Another  Sohio 
subsidiary.  Old  Ben  Coal  Company, 
owns  a  SB  percent  stock  interest  in  the 
Algers.  WiBskns  A  l(Vestem  Railway 
("AWAW").  a  Cla«*m  rail  carrier 
operating  m  aoatiiwtstem  Indiana.  ^ 

This  transaction  does  not  involve  a 
class  \  tail  cafrier.  is  an  acquisitioo  of  a 
noncoRDec&i^  carrier,  and  does  not 
look  toward  oHimale  connection  of  the 
lines  and  is,  thus,  within  that  class  of 
transaction  coosidefed  exempt  under  49 
CFR  1180L2(dK2). 

As  a  condition  to  use  of  the 
exenpUoo.  any  employee  of  Sohio's  rail 
carrier  subsidiaries  affected  by  the 
acquisition  will  be  orotected  by  tbe 
conditiofis  in  New  iforic  Dock  Rj. — 
Control— Brooklyn  fastem  Dist.  380 
I.C.C.  60  (1979). 

Decided;  lanuary  25, 

By  tke  ComiRission, 
Director.  Office  of  Pro^eediogt. 
James  H.  Bayne, 
Acting  SecreOay. 

[VR  Doc  84-2836  Filed  Z-1-M|  8:45  ami 
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1984. 
Richard  Lewis,  Acting 


■  It  i*  unclear  whetltM  $ahio  cootrala  AWSW  or 
would  coBXal  Tylerdale.  In  order  far  Sohio  to  avoid 
the  postibiffty  of  untowful  common  control,  thii 
exempticm  inB  be  pwite«l  in  an  abwiMlance  of 
caution 


[Ex  fart*  He.  asB  fsub-as» 

Intrastate  Rail  Rate  Authority;  Ohio; 
Extenskjn  of  Tiofie  for  FiDng 

agency:  k^erstate  Conunerce 

Commission. 

action:  Notice  of  extension  d  tune  for 

filing. 

summary:  The  Public  Utilities 
Commission  of  Ohio  is  granted  an 
extension  of  time  to  file  revised 
standards  and  procedures. 
DATES:  The  revision  of  Ohio's 
submission  is  due  on  May  1, 1984. 
Comments  are  due  on  May  31, 1984.  and 
replies  are  due  on  June  20, 1984. 
ADDRESS:  Send  an  original  and  15  copies 
of  all  conmients  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHEA  BtfOHMATION  CONTACT: 
Louis  E.  Gttomer  (2fl2)  275-7245. 
SUPOIEMENTAI.  INFORMATION:  Additional 
information  is  contained  in  the 
Conmiission's  decision.  To  purchase  a 
copy  of  the  foil  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Coamierce  Commission,  Washington, 
DC  20423.  or  call  28B-4357  (DC 
MetropoHtan  area)  or  toll  free  (806)  424- 
5403. 

Decided:  January  26. 1984. 

By  the  Coaunission,  Reese  R  Taylor.  Jr.. 
Chairmaa. 
James  H.  Bayna, 
Acting  Secretary. 

|FR  Doc  »«-3n7  Ptbii  >-t-«4:  8:45  an] 
BILUNQ  CODE  703S-»1-a 


DEPARTMENT  OF  JUSTICE 

Lodging  (^  Acceptance  of  Offer  of 
Judgement  In  Action  Under  the  aean 
Water  Act 

In  actxjrdance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
givenrthat  on  January  9, 1984  a  proposed 
acceptance  of  offer  of  judgment  in 
United  States  v.  Metropolitan  District 
Commission,  et  a/.,  Civil  Action  No.  83- 
1572-MA  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  offer  of  judgement 
requires  the  Metropofitan  District 
Commission  to  comply  with  the 
monitoring  provisions  of  its  NPDES 
permit  and  requires  payment  of  a  civil 
penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  f30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  offer  of  judgment. 
Coounents  sbould  be  addressed  te  the 
Assistant  Attorney  General  of  die  Land 


and  Natural  Resources  Divispon, 
Department  of  Justice,  Washington.  D.C. 
205301  and  should  refer  to  United  States 
V.  Metropolitan  District  Commission, 
D.J.  Ref.  90-5-1-1-19B5. 

The  offer  of  judgment  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1107  }.W.  McCorraack 
Post  Office.  Boston.  Massachusett,  at  the 
Region  I  Office  of  the  Environmental 
Protection  Agency.  JFK  Federal  Building, 
Boston,  Massachusetts  and  at  the 
Environmental  Enforcement  Sectirai, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515k 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  offer  of  judgment  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  i^oestinR 
a  copy  of  the  offer  of  judgment,  refer  to 
the  case,  offer  of  judgment  and  D-J. 
reference  number. 
F.  Henry  Habicht  n. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FK  Doc  84-2815  FJed  1-1-84;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Amended 
Meeting 

Pursuant  to  SectiiHi  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  that  was  to  be  held 
on  February  10-11. 19B4.  from  9:00  a.m.- 
5:30  p.m.,  in  room  M-07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania  Ave.. 
NW..  Washington,  D.C  20506  has  been 
changed. 

A  portion  of  the  meeting  that  was  to 
be  open  to  the  public  on  February  10, 
from  9:00  a.m.-5:30  p.m.  remains  the 
same.  The  portion  of  the  meeting  that 
was  to  be  open  to  the  public  on 
February  11.  from  9:00  a.m.-12:30  p.m. 
has  been  changed.  The  portion  o^  the 
meeting  to  be  open  to  the  public  on 
February  11,  will  be  from  9:00  a.m.-12:00 
p.™.  Topics  for  discussion  will  include: 
Program  Review  and  Guidelines  for  the 
Expansion  Arts.  Folk  Arts,  Opera- 
Musical  Theater.  Music  Ensembles  and 
Endowment  Fellows  Programs;  Five- 
Year  Planning:  Service  Organizations; 
Local  Arts  Support;  and  the  Arts 
Education. 

The  remaining  sessions  of  this 
meeting  on  Febriiary  11.  from  12^)0  pjt- 
5:30  p.m.  are  for  the  puipose  of  Council 
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review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  and  for  discussion  and 
development  of  confidential  budgetary 
projections  and  related  plans  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 


Dated:  fanuary  30. 1964. 

John  H.  dark. 

Director,  Off  ice  of  Council  Sr  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FK  Doc  84-2S73  Filed  Z-l-M;  MS  an] 
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NUCLEAR  REGULATORY 
COMMISSION 

Appiicationa  for  Ucensea  to  Export; 
Nuclear  Faciltties  or  Materials 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  the  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW, 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  die  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  23rd  day  of  lanuary  1984  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmennan, 
Assistant  Director,  Export/Import  and 
International  Safeguaixls,  Office  of 
International  Programs. 


NRC  Export  Appucahons 


Name  o(  applicant,  data  a<  application, 
date  raonwed,  application  number 


Marutmni    Ainenca    Corp..    Jaa    11. 

1964,  Jan.  16,  1964,  XSNM02103. 
Mitsui   «   Co.    (USA),   Inc.,   Jan.    13, 

1984,  Jan.  18,  1964,  XSNM02104. 
Transnudear.  Inc..  Jan.  16,  1964,  Jaa 

17.  1984,  XSNM02002  (An)and.  01). 


Malarial  type 


2.86  parcani  anridiad  urani- 
um. 

3.95  percent  enriched  urani- 
um. 

3.85  percarit  enriched  urani- 
um. 


Total 


148.065 

21.516 

14,520 
Add1 


ToW 


3.215 
662 

S24Add-|. 


fntMst 


MU  core  loadng  tor  FukuaNma  n.  Unit  4_ 

Reload  <uel  tar  FtAuaNma  II  Unit  1 


Amend  to  increeae  quantity  authorized  tor  ei^art  tar 

latoad  kial  tar  Obng^ieim. 


Country  of  dasteiatton 


Waal  Germany. 
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[Docket  Noe.  50-348  and  50-364] 

Alabama  Power  Co.;  Granting  of  Relitf 
From  ASME  Section  XI  Inservice 
Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Alabama 
Power  Company  (the  licensee).  The 
relief  relates  to  the  inservice  testing 
program  for  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
facihties)  located  in  Houston  County, 
Alabama.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
January  26, 1984. 

The  relief  modifies  our  safety 
evaluations  dated  April  8,  and  May  2, 
1983,  and  permits  the  Ucensee  to  test 
certain  designated  pumps  and  valves  in 


a  manner  or  a  schedule  different  fi-om 
that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  appUcable  Addenda,  as  required  by 
10  CFR  50,  because  of  inaccessibility, 
configiu-ation  of  components,  radiation 
level,  or  other  valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 


in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  July  5, 1983,  as  revised  September 
13  and  27, 1983.  and  November  28, 1983. 

(2)  the  Commission's  letter  dated 
January  26, 1984,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
George  S.  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street,  Dothan. 
Alabama  36303.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  January  19B4. 
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(DoGlt«tNa.STK 

Arizona  PuMfc  Service  Co,  et  aU  Paki 
Verde  Nudear  Qen«raSng  StafTon.  Uoft 
1;  Order  Exfendlag  CDntlnietkNi 
Compteflon  Data 

Arizona  Public  Scfrice  Company,  Salt 
River  Project  Agricaltanri  bnftrsweaeiU 
and  Power  Dfikict.  SaedMin  Cahfomis 
Edison  Conpany.  El  Paw  Ekctric 

Company,  PabEc  Setvice  Company  of 
New  Mexico,  Los  Angela*  Dep^traenl 
of  Water  and  Powerand  Souliieni 
California  Public  Power  Aothonty  are 
the  holders  ot  Coasttuctkai  Permit  No. 
CPPR-141  issued  by  the  Nuclear 
Regulatory  rnmminajnn  on  May  25^  1976 
for  the  Palo  Verde  Nuckai  GeneiatiDe 
Station,  Unit  1.  This  facility  i»  presently 
under  construction  at  the  applicant's  site 
in  Maricopa  County,  Arizona. 

By  letter  dated  May  12, 1983.  Arizona 
Public  Service  Company  (APS)  filed  a 
request  for  exfeeiwioit  of  the  latest 
construction  completion  date  for  the 
facility.  A  supplemental  letter  dated 
September  9, 1983,  amended  this  request 
to  further  extend  Ikel  latest  constructioB 
completion  date.  Preftdously,  APS  had 
requested  an  extension  of  the 
constructiisn.  completioca  date  to  August 
31, 1983;  and  by  Commission  Order, 
dated  November  4, 1982,  the  extension 
was  granted.  The  current  request,  as 
an>ended,  i«  to  exteiid  the  latest 
completion  date  to  December  31. 1984. 

Arizona  Public  Service  Company 
states  that  this  extetsioa  is  requested 
because  conatructiob  has  been  delayed 
due  to:  I 

(1)  Late  deHrery  of  certain  etectrfcal 
instonmentation  and  control  eqaipmenf 

(2)  Changes  and  additions  to  the  Palo 
Verde  design  requirfd  to  meet  NUREG- 
0737  requirenraits  necessary  for  an 
operating  Bcense  wl^ch  have  introduced 
complexities  that  impacted  and  delayed 
pre-operatiaaal  testing  aid  the 
transition  froaa  the  oonstnurtion  phase  to 
the  start-up  phase;  #nd 

(3)  Conectioiis  ei  de^dencies 
discovered  during  a^  subsequent  to  tbe 
hot  functional  tests  urhicb  cannot  be 
completed  until  sontctine  after 
December  31, 1983. 

The  staff  has  perfbrmed  an  evaluatioB 
of  the  request  for  extension.  Based  on 
this  review,  the  staff  has  determined 
that  the  above  factors  would  result  in 


significant  delays  ir 
completion  and  thai 


construction 

the  request  is  for  a 


reasonable  period  of  time  wfcen 
considering  the  magnitude  of  tire  delays. 
In  addition,  the  extensioiv  of  the  !atest 
compietion  date  in  the  construction 
permit  does  not  imolve  any  significant 
hazards  consideration  since  the 
extension  will  not  allow  any  work  to  be 
performed  that  is  not  already  allowed 
by  the  existing  constmctioR  perraiL 

Prior  public  notice  of  this  extension 
was  not  required  since  the  Commission 
has  detemined  diat  thn  action  involves 
no  significaol  hazards  consideration: 
good  cause  has  been  shown  for  the 
delays;  sad  Ihe  requested  extension  is 
for  a  reasonsbie  period  ei  time. 

The  Cummiasioa  has  determined  that 
this  action  wrfi  not  result  in  any 
significant  enrironniental  impact  and, 
puranant  to  IS  CFR  SLSfd)!^)-  *n 
environmestal  impact  statement,  or 
negative  decfavabon  and  envkonnaental 
impact  appraisaL  need  sot  be  prepared 
in  connection  with  this  action. 

The  NRC  staff's  evaluation  of  the 
re<pie«t  fot  extension  of  the  construction 
permit  ia  availaUe  for  pohtic  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Wa^nngton, 
D.C.  20555.  and  at  the  Phoenix  Public 
Library,  Science  and  hidustry  Section, 
12  East  McDowell  Road,  Phoenix, 
Arizona  85004. 

it  is  Hereby  Ordered  That  thelateat 
completion  date  for  CPPR-141  is  extended 
fn»  An^at  31, 19B3  to  December  31, 1984. 

Date  of  lasuaoce:  December  29, 1983. 

For  the  Nuclear  Regulatory  CBmnrission. 
Darren  G.  Eisenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FK  Doc.  M-Z88B  Filed  2-1-M  8:45  unl 
BtLUNQCOOE  7SM-0I-4I 

[Docket  Mo.  S0-33n 

Iowa  Electifc  Light  and  Power  Cow 
(Duana  Amofd  Energy  Center; 
Exemption 

I 

The  Iowa  Electric  Li^t  and  Power 

Company  (Elf /the  licensee)  is  the 
holder  oi  Fadh^  Operating  License  No. 
DPR-49  (the  licraue)  w^ich  aatborizes 
operation  of  the  IXiaiie  Arnold  Energy 
Center  (DAKI)  located  in  Linn  County, 
Iowa,  at  steady  state  reactor  core  power 
levels  not  in  excess  of  1656  megawatts 
thermal.  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
reguhitions  and  Orders  of  the 
Commission  now  or  hereafter  ia  effect. 

II 

Section  5a54fo)  of  lOCFR  Part  50 
reqwires  that  primary  reactor 
containments  for  water  cooled  power 


reactors  be  snbject  to  the  requirements 
of  Appendix  f  to  10  CFR  Part  50. 
Appendix  ]  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  aiteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
contaimnent  and  systems  and 
components  which  penetrate  the 
containment  Appendix  )  was  pubhshed 
on  February  14, 1973  and  in  August  1975, 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facility  met  the 
requirements. 

On  August  7, 1375,  lELP  submitted  its 
evaluation  of  the  DAEC  in  which  it 
assessed  comp&ance  with  tbe  rikle  and 
also  requested  an  exemption  froai 
certain  requirements  of  the  rule.  The 
lELP  submittal  for  the  DAEC  was 
supplemented  by  letter  dated  August  29, 
1978  and  November  5, 1981  and  clarified 
in  a  telephone  discussion  on  October  1, 
1982.  In  these  submittals,  lELP  requested 
that  certain  test  methodology, 
components,  and  penetrations  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  as  a  consultant  to  NRR,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  dated  March  17. 1982.  The  NRC 
staff  has  reviewed  this  TER,  and  in  its 
Safety  Evaluation  dated  April  2, 1982, 
coocuned  in  the  TER's  bases  and 
findings.  However,  for  Item  2  befow, 
pertaining  to  airlock  door  testing  the 
staff  performed  art  adfKtional  evaluation 
prior  to  determining  the  acceptability  of 
the  hcense's  request. 

1.  Section  III.C2  of  Appendix  J 
requires,  inpart,  that  Type  C  testmg  be 
performed  at  the  peak  calculated 
accident  pressure  tPa).  lELP  requested 
an  exemption  from  this  requirement  for 
the  Main  Stream  Is<^tion  Valves 
(MSrVs)  \o  permit  testing  at  24  psig 
rather  than  at  Pa  (48  psig)  and  submitted 
certain  desi^  information  as 
justification. 

The  MSIVs  are  leak  tested  by 
pressurizing*  between  Ihe  valves.  The 
MSrVs  are  angled  in  the  main  stream 
lines  in  tfie  direction  of  flow  ki  order  to 
afford  better  sealing  upon  closure.  A  test 
pressure  of  Pa  acting  under  the  inboard 
disc  is  sufficient  to  lift  the  disc  off  its 
seats,  and  results  in  excessive  leakage 
into  the  reactor  vessel  This  woiJd  result 
in  a  meaningless  tesL  The  proposed  test 
calTs  for  a  test  pressure  of  24  psig  to 
avoid  lifting  the  disc  at  the  inboard 
valve.  The  total  observed  leakage 
through  both  valves  (inboard  and 
outboard)  is  then  conservatively 
assigned  to  the  penetration.  On  this 
basis,  we  conclude  that  testing  at  a 
reduced  pressure  of  24  psig  is 
acceptable. 
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2.  In  a  letter  dated  November  5, 1981. 
lELP  requested  an  exemption  from  the 
airlock  door  testing  requirements  of 
Section  III.D.2(b),  which  was  revised 
effective  October  22. 1980.  The  revised 
rule  required  testing  of  the  airlocks  as 
follows: 

a.  Every  six  months  at  a  pressure  of 
not  less  th^  Pa  (and  after  periods  when 
the  airlock  is  opened  and  containment 
integrity  is  not  required). 

b.  Within  three  days  of  opening  (or 
every  three  days  during  periods  of 
frequent  opening)  when  containment 
integrity  is  required,  at  a  pressure  of  Pa 
or  at  a  reduced  pressure  as  stated  in  the 
Technical  Specifications. 

Our  consultant,  the  Franklin  Research 
Center  (FRC),  has  reviewed  the 
licensee's  proposal  to  (1)  test 
containment  airlocks  at  a  pressure  of  Pa 
and  at  an  interval  not  longer  than  one 
operating  cycle,  and  (2)  whenever  the 
airlock  was  opened  during  the  operating 
cycle,  and  containment  integrity  was 
required,  the  airlock  gasket  would  be 
tested  at  Pa  following  closure  if  it  had 
been  greater  than  3  days  since  the  last 
leakage  test. 

FRC  concluded  that  the  licensee's 
proposal  to  test  airlock  gaskets  within  3 
days  of  an  airlock  opening  is  acceptable. 
However,  FRC  did  not  fmd  acceptable 
the  licensee's  proposal  to  test  the  entire 
airlock  at  a  pressure  of  Pa  once  per 
operating  cycle,  since  it  did  not  make 
adequate  allowances  to  detect  potential 
deterioration  of  airlocks  through  normal 
use,  to  detect  possible  damage  to  the 
door  mechanism,  to  detect  potential 
damage  to  door  seals  through  moving 
equipment  into  and  out  of  containment, 
and  to  detect  possible  fouling  of  seals 
during  closure.  FRC  proposed  that 
testing  of  the  entire  airlock  assembly  at 
a  pressure  of  Pa  should  be  conduced  at 
the  six-month  interval  as  required  by 
Appendix  J. 

We  agree  with  the  FRC's  conclusion 
that  the  airlock  gasket  leakage  be  tested 
within  3  days  from  an  airlock  opening. 
We  further  agree  with  the  FRC's 
conclusion  that  the  airlock  testing 
frequency  should  make  adequate 
allowances  to  detect  potential 
deterioration  of  airlocks  through  normal 
use.  However,  when  the  airlock  remains 
closed,  that  is,  there  is  no  opening  or 
closing  of  the  doors  to  cause 
degradation  of  seals  or  damage  to  door 
mechanisms,  we  find  that  the  reduced 
pressure  testing  frequency  proposed  by 
the  licensee  would  be  adequate  to 
assure  that  the  airlock  door  seal 
integrity  is  maintained. 

Based  on  the  above,  the  staff  has 
reevaluated  the  six-month  test 
requirement  and  has  developed  a 


revised  position  which  meets  the 
objectives  of  Appendix  J  requirements 
for  containment  airlock  door  tests.  This 
revised  position  still  requires  the 
containment  airlock  to  be  tested  at  six- 
month  intervals  at  a  pressure  of  Pa  in 
accordance  with  Appendix  J.  except  that 
this  test  interval  may  be  extended  up  to 
the  next  refueling  outage  (up  to  a 
maximum  interval  between  Pa  tests  of 
24  months)  if  there  have  been  no  airlock 
openings  since  the  last  successful  test  at 
Pa.  The  intent  of  the  Appendix  J 
requirement  is  to  assure  that  the  airlock 
door  seal  integrity  is  maintained  and 
that  no  degradation  has  occurred  as  a      ^ 
result  of  opening  of  the  airlock  doors 
between  testing  intervals  at  Pa.  This 
position  satisfies  the  objectives  of  the 
requirement.  The  licensee  has  proposed 
that  the  personnel  airlock  be  pressurized 
to  Pa  and  leak-tested  at  an  interval  no 
longer  than  one  operating  cycle  (up  to  a 
maximum  interval  between  Pa  tests  of 
24  months).  We  find  this  consistent  with 
our  position  and  therefore  acceptable, 
except  that  the  six-month  testing 
interval  is  still  applicable  if  the 
containment  airlock  door  has  been 
opened  since  the  last  successful  test  at 
Pa. 
The  hcensee  will  be  requested  to 
•  propose  appropriate  modifications  to  the 
Technical  Specifications. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interst. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
requests: 

1.  Exemption  is  granted  from  the 
requirements  of  Section  III.C.2  of 
Appendix  J  pertaining  to  the  Type  C 
testing  of  the  main  steamline  isolation 
valves  at  a  test  pressure  of  Pa  to  the 
extent  that  testing  is  to  be  conducted  at 
pressure  Pa.  Testing  at  a  reduced 
pressure  of  24  psig  is  acceptable  due  to 
the  unique  design  of  the  valves. 

2.  Exemption  is  granted  from  the 
requirements  of  Section  III.D.2  of 
Appendix  J  pertaining  to  the  test 
frequency  for  conducting  Type  B  tests  at 
six-month  intervals  at  a  test  pressure  of 
not  less  than  Pa  to  the  extent  that  the 
testing  is  to"  be  conducted  at  six-month 
intervals  after  initial  fuel  loading.  The 
test  interval  may  be  extended  beyond 
the  six-month  test  interval  to  the  next 
refueling  outage,  but  in  no  case  shall 
exceed  24  months  from  the  last  test  at 
Pa,  provided  that  there  have  been  no 
airlock  openings  since  the  last 
successful  test  at  Pa. 


The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  January,  1984. 

For  the  Nuclear  Regulatory  Giminission. 
Darrell  G.  Eitenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  84-28S0  Filed  2-1-M:  B:4S  un| 
MLLmC  CODE  7590-0 1-M 


[Docket  Nos.  50-443  And  5(M441 

Public  Service  Company  of  New 
Hampshire,  et  al.,  Seabrook  Station, 
Units  1  and  2;  Issuance  of 
Amendments  to  Construction  Pennits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  6  to  Construction  Permit  Nos.  CPPR- 
135  and  CPPR-136.  The  amendments 
add  Vermont  Electric  Generating  and 
Transmission  Cooperative,  Inc.  as  a  co- 
owner  of  the  Seabrook  Station.  Units  1 
and  2  and  reflect  a  transfer  of  ownership 
interest  from  Vermont  Electric 
Cooperative.  Inc.  to  Vermont  Electric 
Generating  and  Transmission.  Inc.  for 
the  Seabrook  Station.  The  Seabrook 
Station  is  located  in  Rockingham 
County.  New  Hampshire.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  which  are  set  forth  in  the 
amendment.  The  Commission  has  also 
concluded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments,  dated  October  17, 1983  (2) 
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Amendment  No.6  to  Construction  Permit 
Nos.  CPPR-135  and  CPPR-136  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  th^se  items  are 
available  for  pubhc  Inspection  in  the 
Commission's  Publia  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C.. 
and  at  the  Exeter  Public  Library,  Front 
Street.  Exeter.  New  Hampshire  03833. 
Items  2  and  3  may  b«  requested  by 
writing  to  the  U.S.  ^fuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing.  { 

Dated  atfiethesda.  Kjiaryland.  this  27th  day 
of  January.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Geof^  W.  Knighton. 
Chief  Licensing  Brancl\  No.  3.  Division  of 
Licensing. 

|FR  Doc  84-2aR  Filed  ^1-M:|B:4S  wnl 
aiLiJNOCOOE  7SM-01-II 


(Docfcat  Na  50-272-C|LA] 

PubHc  Service  Electric  &  Gas  Co. 
(Saiem  Nudear  Generating  Station, 
Unit  1);  Order  Dismissing  Proceeding 

{anuary  25. 19M.  I 

The  Commission  published  a  notice  of 
consideration  of  issuance  of  an 
amendment  to  the  Sblem  facility 
operting  license  and  a  proposed  no 
significant  hazards  Consideration 
•  determination,  and  •n  opportunity  for  a 
hearing,  on  September  21, 1983  (48  FR 
43113-43114).  This  i^otice  concerned  a 
requested  amendment  of  the  technical 
specifications  to  permit  a  seven-month 
extension  of  time  for  the  performance  of 
a  containment  integrated  leak  rate  type 
A  Test  (Technical  ^ecification  4.6.1.2a). 

The  State  of  Delaware  filed  a  timely 
petition  for  leave  toUntervene  and 
request  for  hearing  on  October  21, 1983. 
The  NRC  Staff  issued  the  requested 
amendment  on  October  31, 1983.  By  an 
Order  entered  November  17. 1983,  the 
Board  granted  the  intervention  petition, 
and  directed  the  State  of  Delaware  to 
file  a  supplement  ta  its  petition  setting 
forth  at  least  one  contention  cognizable 
under  10  CFR  2.714(b).  by  January  4. 
1984.  That  date  was  extended  by  two 
weeks  upon  motioa 

On  January  20, 1984,  the  State  of 
Delaware  filed  a  motion  to  withdraw  its 
petition,  no  supplement  having  been 
filed.  That  nlotion  is  granted  and  the 
intervention  petition  is  withdrawn. 
Inasmuch  as  there  are  no  other 
intervention  petitions  or  requests  for 
hearing  in  accordance  with  the 
Commission's  notiQe,  the  matter  is 
uncontested,  and  the  adjudicatory 


Dated  at  Bethesda.  Maryland,  this  25th  day 
of  January  1984. 

For  The  Atomic  Safety  And  Licensing 
Board. 

Mafshall  E.  Miller. 
Chairman.  Administrative  Judge. 

|FR  Doc.  »4-2aei  Filed  2-1-84:  8:45  ■■n| 
BILUNG  CODE  75«M)1-M 


proceeding  is  there 
It  is  so  Ordered. 


ore  Dismissed. 


(Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison  Co.  et  al.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-10 
and  NPF-15,  issued  to  Southern   , 
California  Edison  Company,  San  Diego 
Gas  &  Electric  Company,  the  City  of 
Riverside,  California  and  the  City  of 
Anaheim,  California  (the  licensees),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station  Units  2  and  3, 
located  in  San  Diego  County.  California. 

In  accordance  with  the  licensees' 
request  of  January  3, 1984,  the 
amendments  would  change  the 
Technical  Specification  limit  on 
operation  of  the  8-inch  containment 
purge  system  from  1.000  hours  per  365 
days  to  3,000  hours  per  365  days. 

Before  issuance  of  the  proposed 
hcense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  (vi)  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probabihty  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 


safety  margin  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Although  the 
proposed  action  increases  the  time 
during  which  purging  is  allowed,  it  does 
not  increase  the  probability  of  an 
accident.  However,  the  consequences  of 
an  accident,  should  one  occur  during 
purging,  might  be  greater  than  when  the 
purge  valves  are  closed.  Nevertheless, 
the  purge  system  meets  staff  criteria  for 
closure  time  in  the  event  of  an  accident, 
which  assures  that  any  release  under 
those  conditions  would  be  still  within 
acceptable  limits.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinaton.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN; 
Docketing  and  Services  Branch. 

By  March  5, 1984,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  of  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  amendments  until  the  expiration  of 
the  30-day  notice  period.  However. 
should  circumstances  change  diuing  the 


notice  period  such  that  failure  to  act  in  a 
timely  way  would  result,  for  example,  in 
derating  or  shutdown  of  the  facilities, 
the  Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Conmiission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2055-5,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission  s  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Charles 
R.  Kocher,  Esq.,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  P.O.  Box  800,  Rosemead, 
California  91770  and  Orrick,  Herrington 
&  Sutcliffe,  Attention:  David  R.  Pigott, 
Esq.,  600  Montgomery  Street  San 
Francisco,  California  94111.  attorney  for 
the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic'Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  furdier  details  with  respect  to  this 
action,  see  the  application  for 


amendment  dated  January  3. 1984. 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  and  at  the  San  Clemente  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  January.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Geor^  W.  Knifhton. 
Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FK  Doc.  M-2ae3  Filed  2-1-84: 8:45  ami 
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Docket  No.  50-2M 

Virginia  Electric  and  Power  Co. 
Granting  of  Relief  From  ASME  Section 
XI  Inservice  Testing  Requireinents 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Virginia 
Electric  and  Power  Company.  The  relief 
relates  to  the  inservice  inspection 
program  for  the  Surry  Power  Station 
Unit  No.  1  (the  facility)  located  in  Surry 
County,  Virginia.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CVR  Part  50  The 
relief  is  effective  as  of  January  25. 1984. 

The  relief  permits  the  licensee  to 
perform  certain  inservice  inspections  in 
a  manner  different  from  that  prescribed 
in  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  applicable 
Addenda,  as  required  by  10  CFR  50, 
because  of  inaccessibility,  configuration 
of  components,  radiation  level,  or  other 
valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
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dated  September  21. 1^.  (2)  the 
Commission's  letter  dated  January  24. 
1984.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  pocument  Room. 
1717  H  Street  NW..  Washington,  D.C.. 
and  at  the  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  i4)on  request 
addressed  to  the  U.S.  iNuclear 
Regxiljalory  Commission.  Washington. 
D.C.  20555.  Attention^  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  lanuary  1984. 

For  the  Nuclear  Regul  itory  Commission. 
Steven  A.  Vaiga, 

Chief.  Operating  Reacto  's  Branch  No.  1. 
Division  of  Licensing. 

\FK  Doc.  M-28M  FUed  2-J-84;  a  45  •m| 
BMJJNO  COK  7SM>-01-II 


views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  est. 

Dated  January  27, 1984. 
|ohn  C.  Hoyie. 
Advisory  Committee  Management  Officer. 

[FK  Doc  84-2896  Filed  2-1-94: 8:45  am] 
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Advisory  Committea  on  Reactor 
Safeguards;  Subcommittee  on 
Structural  Engineering;  Meeting 

The  ACRS  Subcommittee  on 
Structural  Engineering  will  hold  a 
meeting  on  February  16  and  17. 1984  at 
the  Marriott  Hotel.  2l01  Louisiana  Blvd.. 
Albuquerque.  NM.  Tike  Subcommittee 
will  review  the  containment  integrity 
and  Seismic  Category  I  Components 
research  programs.  Qther  related 
matters  may  also  be  discussed.  Notice 
of  this  meeting  was  published  January 
24. 1984.  « 

In  accordance  with  the  procedures 
outlined  in  the  Federpl  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  iflay  be  presented  by 
members  of  the  publjc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  la  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practi|:able  so  that 
appropriate  arrangelnents  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meetin*  will  be  open  to 
public  attendance.  T 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday.  February  16. 1984 — 1:00  p.m. 

until  the  conclusion  of  business 
Friday,  February  17.11984—8:30  a.m. 

until  the  conclusi(}n  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcoiimittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 


1  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L.  92^63  that  it 
will  be  necessary  to  close  the  meeting 
under  the  provisions  of  Exemption  (9)b 
to  the  Sunshine  Act,  5  U.S.C.  552b(c). 

The  entire  meeting  will  be  closed 
because  the  discussions,  if  held  in  public 
session,  would  reveal  information 
requested  by  the  Congress  before  that 
information  is  submitted  officially  by 
the  Agency. 

Dated:  January  27. 1984.  j/ 

John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-2887  Filed  2-1-84:  &45  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of 
February  9-11,  IMeeting 

Notice  of  the  following  session  was 
inadvertently  omitted  from  the»notice  of 
the  286th  Meeting  of  the  Advisory 
Committee  on  Reactor  Safeguards 
published  on  January  30, 1984  (49  FR 
3709).  It  was  properly  included  in  a 
previous  notice  of  this  meeting  on 
January  24. 1984  (49  FR  2973). 

Friday.  February  10, 1984:  2:00  p.m.- 
3:00  p.m.;  NRC  Backfitting  Requirements 
(Open)— The  members  will  hear  a  report 
from  representatives  of  the  NRC  staff 
regarding  proposed  changes  in  NRC 
backfitting  rules. 

Dated:  January  27. 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-2888  Filed  2-1-84:  S:4S  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Quaiity 
and  Quality  Assurance  In  Design  and 
Construction:  Meeting 

The  ACRS  Subcommittee  on  quaUty 
and  Quality  Assurance  In  Design  and 
Construction  will  hold  a  meeting  on 
February  23, 1984,  Room  1046, 1717  H 
Street.  NW.  Washington,  DC.  The 
Subcommittee  will  have  a  closed 
meeting  to  review  and  discuss  with  the 
NRC  Staff  its  draft  report  to  Congress  on 
Quality  Assurance  during  construction 
of  nuclear  power  plants  (report  required 
by  Pub.  L.  97-415.  NRC  Authorization 
Act  section  13). 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.9.  Revision  2. 
"Guidelines  for  Germanium 
Spectroscopy  Systems  for  Measurement 
of  Special  Nuclear  Material."  provides 
seme  guidelines  acceptable  to  the  NRC 
staff  for  the  selection  of  high-resolution 
gamma  ray  spectroscopy  systems  used 
for  nondestructive  assay  measurements 
of  special  nuclear  material  and  points 
out  useful  resources  for  more  detailed 
information  on  their  assembly, 
optimization,  and  use  in  material 
protection  measurements. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office.       -♦ 
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Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  25th 
day  of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc  S4-28BS  Filed  2-1-M:  8:45  un) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Solicitation  of  Views 

agency:  OfHce  of  Management  ^d 
Budget;  Office  of  Federal  Procurement 
Policy. 

action:  Request  for  jiublic  comments  in 
connection  with  the  conduct  of  three 
procurement  studies  required  by  Pub.  L 
98-191. 

summary:  With  the  recent  enactment  of 
Pub.  L  98-191.  "The  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983".  the  Congress  directed  the  Office 
of  Federal  Procurement  Policy  to 
undertake  studies  of  three  important 
and  complex  subjects.  The  purpose  of 
this  notice  is  to  apprise  the  pubhc  of 
these  study  requirements  and  to  invite 
suggestions  and  comments. 

The  Congress  has  identified  the 
following  areas  for  study: 

•  Section  7  requires  that  OFPP  study 
and  report  to  the  Congress,  by  April  15. 
1984,  on  the  extent  of  competition  In  the 
award  of  subcontracts  under  Federal 
prime  contracts. 

•  Section  10  of  the  Act  requires  that 
OFPP  review  the  procurement  practices 
and  programs  of  the  Department  of 
Defense  relating  to  the  acquisition  of 
spare  parts.  It  requires  that  OFPP 
provide  its  findings,  conclusions  and 
recommendations  to  the  Congress  by 
June  1. 1984. 

•  Section  11  charges  OFPP  with  the 
review  of  Defense  Department 
procurement  actions  during  the  one* 
week  period  ending  on  September  30. 
1983,  and  submission  of  a  report  to  the 
Congress  by  February  1. 1984.  (Due  to 
the  number  of  contract  actions  involved, 
the  Congress  has  been  advised  that  the 
report  will  be  submitted  by  April  30. 
1984.) 

The  conduct  of  these  studies  has 
required  a  reallocation  of  OFPFs  scarce 


resources  and,  as  in  the  past,  staffing 
and  fmancial  support  has  been  solicited 
from  other  departments  and  agencies — 
as  reflected  in  the  following  project 
plans.  To  assure  that  members  of  the 
public  have  a  meaningful  opportunity  to 
contribute  to  these  projects,  it  is 
requested  that  these  plans  be  reviewed 
and  comments  be  provided  on  (1)  the 
subject  matters  under  review.  (2)  the 
conduct  of  the  studies,  and  (3)  the 
project  plans. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  March  5. 1984. 

ADDRESS:  Comments  should  be 

submitted  to  the  administrator  for 

Federal  Procurement  Policy,  OFPP. 

Office  of  Management  and  Budget,  726 

Jackson  Place.  NW.  Washington.  DC 

20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Policy.  Office  of 
Management  and  Budget  (202)  395-7207. 

Donald  E.  Sowle, 

Administrator. 

Study  of  Competition  in  Subcontracting 
by  Federal  Prime  Contractors 

January  4, 1984. 

Authority 

Section  7.  Pub.  L  98-191. 

Objective 

Conduct  studies,  report  emd  make 
recommendations  to  Congress,  by  April 
1  and  April  15,  respectively,  on  the 
extent  of  competition  in  the  award  of 
subcontracts  by  Federal  prime 
contractors,  including  an  evaluation  of 
the  data  available  on  subcontracts 
awarded  in  FY  1982  with  respect  to: 

a.  Source  selection  method  used  in 
making  subcontract  awards. 

b.  Type  and  dollar  value  of 
subcontracts. 

c.  Size  of  the  subcontractors  awarded 
the  subcontracts  (number  of  employees). 

d.  Geographical  location  of 
subcontractors. 

Data  Collection 

Each  prociuing  agency  and  the  Small 
Business  Administration  will  be  tasked 
to  provide  OFPP  with  existing 
subcontracting  information  as 
requested.  A  uniform  report  format, 
consistent  with  the  requirements  of  Pub. 
L  98-191.  will  be  specified  for  agency 
data  submission. 

Resource  Requirements 

Disciplines 

Management  Analyst 
Procurement  Analyst/Specialist 
Small  Business  Subcontract  Specialist 


Source 

OFPP  and  Agencies 

Schedule 

A  schedule  designed  to  meet  the  April 
1  report  completion  date  will  be 
developed  by  the  team  leader. 

Data  Analysis  and  Report  Preparation 

Agency  subcontracting  data  will  be 
analyzed  by  the  study  team  under  the 
leadership  of  OFPP.  The  analysis  will 
include  an  assessment  of  the  adequacy 
of  existing  subcontracting  data  and 
recommendations,  as  appropriate,  for 
securing  more  competition  in  the  award 
of  subcontracts.  The  report  wUl  be 
prepared  by  OFPP. 

OFPP  Project  Study  of  the  Defense 
Department's  Procurement  of  Spare 
Parts  for  Weapons  Systems 

Project  Abstract 

I.  Task.  To  review  tmd  report  to  the 
Congress  by  June  1. 1984  on  the 
procurement  practices,  regulations  and 
reform  proposals  and  programs  of  the 
Department  of  Defense  relating  to  the 
procurement  of  spare  parts  for  weapons 
systems. 

//.  Authority.  Section  10(a)  of  Pub.  L 
98-191,  'The  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983"  (Attachment  1). 

///.  Objectives. 

a.  To  conduct  a  thorough  and 
impartial  study  of  DoD  spare  parts 
procurement; 

b.  To  prepare  a  comprehensive  and 
objective  report  on  this  subject,  and 

c.  To  submit  the  report  to  the 
Congress  in  the  time  required. 

rv.  Methodology. 

a.  The  project  will  be  directed  by  the 
Administrator  for  Federal  Prociu«ment 
Policy  who  will  be  responsible  and 
accountable  to  the  Congress  for  the 
report. 

b.  Evaluations  and  analyses  already 
prepared  by  the  Military  Services  and 
the  Defense  Logistics  Agency  will  be 
used,  as  well  as  studies  and  audits 
conducted  by  other  DoD  components 
(including  the  Inspector  General),  the 
General  Accounting  Office  and  others. 

c.  The  study  will  be  organized  and 
conducted  to  minimize  time  and  effort 
and  to  avoid  dupUcation  of  existing 
analyses. 

d.  Where  necessary,  field  visits  will 
be  made  to  validate  findings  or  obtain 
additional,  needed  informatioii. 

e.  In  addition  to  the  statutory 
requirement  that  the  comments  of  DoD's 
Inspector  General  be  soUdted.  the  views 
of  all  interested  persons  and 
organizations — including  industry 
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associations  and  Defeiise  spare  parts 
suppliers — will  be  reqtiested  and 
considered. 

f.  As  a  supplement  td  OFPP  staff 
resources,  staff  support  wil  be  requested 
from  the  Military  Services,  the  Defense 
Logistics  Agency  and  other  DoD 
components,  and  civil  agencies  as  weU 
as  from  knowledgeabib  individuals  from 
the  private  sector  (on  temporary 
appointments). 

V.  Organization  and  Responsibilities. 

The  project  organization  will  consist 
of  three  principal  elements:  the  Study 
Director,  a  Management  Controls  Office 
and  five  principal  study  teams.  (See: 
Attachment  II]  Each  study  team  will  be 
assigned  to  review  th4  practices  of  one 
of  the  four  MiUtary  Services  or  the 
Defense  Logistics  Agency.  (Additional 
special  teams  may  be  established  to 
review  and  assess  crc^ss-cutting  issues.) 

The  Study  Director.\  The 
Administrator  for  Fedteral  Procurement 
Policy  will  serve  as  the  Study  Director 
and  will  be  responsible  for 

a.  Directiiig  and  overseeing  the 
project; 

b.  Clarifying  any  aj»bignities 
concerning  scope  or  purpose  of  the 
study: 

c.  Requesting  the  Secretary  of  Defense 
to  identify  and  provide  access  to  all 
information  concerning  the  procurement 
of  spare  parts  and  plained 
improvements  that  would  be  pertinent  to 
the  study; 

d.  Requesting  the  Inspector  General  of 
the  Department  of  Defense  to  identify 
and  provide  access  td  all  information 
concerning  procurement  of  spare  parts 
and  planned  improvements  that  are 
pertinent  to  the  study  and  keeping  the 
Inspector  General  informed  of 
developments  in  accomplishing  the 
project:  and 

e.  Approving  all  foijmal  requests  for 
data,  staffing,  or  financial  support,  visits 
to  activities  and  meetings. 

The  Management  Controls  Office. 
This  element  will  coiteist  primarily  of 
OFPP  staff  and  will  he  responsible  for 

a.  Developing  and  maintaining  the 
master  schedule  and  project  budget; 

b.  Assisting  in  arranging  for  the  detail 
and  assignment  of  nan-OFPP  personnel 
to  the  project 

c.  Designing,  formatting,  preparing 
and  printing  the  final  report; 

d.  Creating  and  maintaining  a  library 
of  studies  and  other  ^ata  resources 
necessary  for  condu<it  of  the  study; 

e.  Preparing  briefiiig  charts  and  other 
informational  materials  for  use  by  study 
teams; 

f.  Assisting  in  coonlinating  the 
activities  of  the  study  teams;  and 

g.  Assisting  in  amviging  for 
administrative  suppdrt.  including  travel 


arrangements,  office  space  and  clerical 
support. 

Study  Teams.  Each  team  wiQ  be  led 
by  a  professional  memb»  of  the  OFPP 
staff  who  will  have  full  authority, 
responsibility  and  accountability  for  the 
work  of  the  team.  The  team  will  be 
comprised  of  personnel,  normally  not 
more  than  six  in  number,  from  the 
Department  of  Defense,  civilian 
agencies  and  from  other  sources.  Each 
team  will  be  responsible  for 

a.  Developing,  as  its  first  priority,  a 
detailed  plan  of  action  for  the  conduct  of 
its  study  and  analysis,  and  preparation 
of  its  report  to  the  Study  Director 

b.  With  the  assistance  of  the 
Management  Controls  Office,  obtaijjing 
necessary  staff  resources  and  organizing 
those  resources  in  the  most  efficient 
manner, 

c.  Developing  schedule  and  budget 
controls  to  assure  compatibihty  with  the 
master  schedule  and  project  budget; 

d.  Maintaining  a  daily  log  of  findings, 
apparent  problems  and  significant 
materials  or  data  collected.  (Problems, 
along  with  an  evaluation  of  their 
severity  and  any  corrective  actions 
taken  will  be  reported  to  the 
Management  Controls  Office.  Any 
informational  materials  which  may  have 
utility  for  other  study  teams  will  also  be 
provided  to  the  Management  Controls 
Office.) 

e.  Carrying  out  its  study  and  preparing 
a  report  The  study  process  will  include: 

•  Reviewing  existing  studies  and 
reform  proposals  affecting  the  team's 
area  of  responsibility; 

•  Conducting,  through  field  visits  to 
contracting  offices,  inventory  control 
points,  depots  and  other  activities,  an 
analysis  of  spare  parts  procurement; 

•  Preparing  a  description  of  current 
and  proposed  practices,  procedures  and 
policies  relating  to  spare  parts 
procurement; 

•  Preparing  an  assessment  of  those 
current  and  proposed  practices,  and 
providing  recommendations  for 
administrative,  regulatory  or  statutory 
changes,  where  appropriate. 

VI.  Operating  Guidelines, 

a.  The  final  report  will  contain: 

•  A  full  description  of  how  spare 
parts  are  procured  by  the  four  Military 
Services  and  Defense  Logistics  Agency; 

•  A  full  description  of  any  reform 
proposals  and  programs  being 
considered  by  the  Department  of 
Defense; 

•  An  evaluation  of  the  adequacy  of 
any  reform  proposal  or  programs  to 
promote  practices  (including  the 
development  of  directives)  which  will 
achieve  control  of  costs,  economy  and 
efficiency  in  the  procurement  of  spare 
parts; 


•  Any  recommendations  for 
legislative,  regulatory  and 
administrative  changes,  as  considered 
appropriate  by  OFPP;  and 

•  Any  comments  of  the  Inspector 
General  of  the  Department  of  Defense. 

b.  All  data  to  be  used  or  considered  in 
preparing  the  final  report  must  be  based 
upon  demonstrable  fact  not  hearsay  or 
conjecture.  Similarly,  preconceived 
notions  as  to  the  outcome  of  the  study 
must  be  avoided. 

c.  Preliminary  analyses  and  working 
papers  will  not  be  released  except  to 
other  members  of  the  project  staff  and 
the  DoD  Inspector  General.  (Requests 
from  the  pubhc.  agencies  and  others  for 
information  will  be  referred  to  the 
Management  Controls  Office.) 

d.  All  visits  to  activities  will  be 
arranged  in  advance.  The  head  of  the 
activity  to  be  visited  will  be  informed, 
and  entrance  and  exist  briefings  wiU  be 
offered. 

e.  The  entire  process  of  spare  parts 
acquisition  will  be  considered  in 
preparing  the  team  and  final  reports 
including  procurement,  contact 
administration,  logistics,  engineering, 
finance  and  budgeting,  audit,  pricing, 
statistical  analysis,  data  processing  and 
legal  considerations. 

f.  A  format  of  the  final  report  will  be 
developed  at  the  outset  of  the  project  to 
provide  a  focus  for  the  study. 

VII.  Project  Schedule.  A  Master 
Schedule  is  attached  and  will  be 
maintained  and  revised,  as  appropriate, 
by  the  Management  Controls  Office  with 
the  approval  of  the  Study  Director. 
(Individual  study  team  schedules  will  be  , 
developed  by  each  team  and  made 
compatible  with  the  Master  Schedule.) 

Vlin.  Project  Funding.  In  the  absence 
of  additional  funds  appropriated  by  the 
Congress  for  the  conduct  of  this  study, 
personnel  and  travel  costs  will  be 
requested  from  the  sponsoring  agencies 
of  non-OFPP  participants.  If  additional 
funds  are  appropriated,  those  funds  will 
be  administered  through  the 
Management  Controls  Office. 

AttaciMDMit  1 — Excaipt  fron  Pub.  L.  98-191; 
"The  Office  of  Federal  Procurenient  Policy 
Act  Amendments  of  1983" 

Study  of  Weapons  Systems  Spare  Parts 
Procurement  by  the  Department  of  Defense 

Sec.  10.  (a)  Not  later  than  June  1, 1984,  the 
Office  of  Federal  Procurement  Policy 
(hereinafter  in  this  section  referred  to  as  the 
"Office")  shall  review  the  procurement 
practices,  regulations,  and  reform  proposals 
and  programs  of  the  Department  of  Defense 
relating  to  the  procurement  of  spare  parts  for 
weapon  systems  and  shall  transmit  to  the 
Congress  a  report  on  the  ftndings, 
conclusions,  and  recommendations  of  the 
Office  relating  to  such  matters.  The  report 
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shall  include:  (1)  An  evaluation  of  the 
adequacy  of  the  reform  proposals  and 
programs  to  promote  practices  and  the 
development  of  directives  which  will  achieve 
control  of  costs,  economy,  and  efficiency  in 
the  procurement  of  such  spare  parts  and  (2) 
such  recommendations  for  legislation  with 
respect  to  the  procurement  of  such  spere 
parts  as  the  Office  considers  appropriate. 

(b)(1)  The  Secretary  of  Defense  shall 
furnish  to  the  Office  such  information  on  the 


practices,  regulations,  and  reform  proposals 
and  programs  of  the  Department  of  Defense 
relating  to  the  procurement  of  spare  parts  for 
weapon  systems  as  the  Office  considerr 
necessary  to  carry  out  subsection  (a). 

(2)  The  Inspector  General  of  the 
Department  of  Defense  shall  furnish  to  the 
Office  such  information  on  the  practices  of 
the  Department  of  Defense  in  procuring  spare 
parts  for  weapons  systems  as  the  Inspector 
General  acquires  during  his  audits  of  such 


practices  and  the  Office  considers  necessary 
to  carry  out  subsection  (a). 

(c)  TTie  Inspector  General  of  the 
Department  of  Defense  shall  have  reasonable 
opportunity  to  review  and  comment  on  the 
report  required  by  subsection  (a)  before  the 
report  is  transmitted  to  Congress.  The 
comments  of  the  Inspector  General  shall  be 
included  in  such  report 


Attachment  2 


STUDY:   OOD  SPARE  PARTS  PROCUREKENT 


Project  Structure 


Stud^^^ejjgj^ 


D.  Sowle 


Mpwt       rnntrnl< 


D.   Baker 


Dep.  Study  Dir. 

L.  Haugh 

1 

1 

Team:  Navy 

Team:  DLA 

Team:  Air  Fore 

D.  Muzio 

R.  Keegan 

L.  llaugh 

Spec.   Consul 


T.  Morrill 


\ 


Dep.    Study  Dir. 


P.   Srervo 


Team :   Army 


P.    Szervo 


Team:   Marine* 


W.   Coleman 


Attachment  3— Study:  Defense  Procurement  of  Spare  Parts 

Project  Master  ScHEtHii.E 


Action 


1 

2 ... 


Daecription 


Pr«p«r*  study  plan,  including  approach,  organiutton, 

i«sourc«    reoiwenents    (peraonnal.    «p*c«    and 

budgat).  tcheOule  and  repixt  tonnal 
Obcust  and  oodrdtnata  ahjdy  ptao  with  Intarastad 

parties  (0MB.  GAO.  DOD-Kj.  ale.)  and  maka  ra- 

finamants,  as  necessary. 


Dae.  1-« 

Dae  12-23 .. 


Duration 
(days) 


e 

10 
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PBOjecT  Master  Schedoie— Contouied 


K).. 


Duitmi  Mk  gtoap  — igmiiif  ma  «M)ii«<  ta* 


DOO/ 


Ccrvkjct  dita  o^iacien 

HtMltm  #Mng  Maratur*  (GAO  raporti. 
Sanic*  4w*aK  OCAA  auMa.  ate) 
— VM  Md  aOMMa 

— Analyz*    apeciflc    procurement    actiona    md 
aumnary  data.    ■ 
Draft  aach  taak  froup't  report  01  tindkigs  and  recom- 


Orafl  oonaotdaVd  report 

Soldi  ra«ww  and  commem  by 
lag..  0MB  «afl.  CX30.  DOO/IG, 
iional  Man*  and  nduafry). 

Prapara  linal  report _ 

Obtain  finri  one  cH 

SubnM  typed 
prinlar  for 


GAO,  Congraa- 


>d  nport  10  i 

r  laMOductiorv 


Congraaa;  forward  copy  to 


Dec.  27^lan.  S — 


Jan.  »-ftb.24. 


Feb.  27-Mar  16.. 


Mv.  1»-Apr.  6. 
Apr.  B-May  11.. 


May  14-May2S.. 

May  26-31 

June  1 


Owalion 
(day*) 


33 


IS 


16 
2S 


10 

4 
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Study  of  Procuremetit  Practicas  of  the 
Department  of  Defetne  During  tbe 
Period  September  24  Through 
September  30, 1983 

January  4, 1984. 

Authority 

Section  11.  Pub.  L  98-191. 

Objective 

By  February  1, 19114.  review  and  report 
to  Congress  the  procurement  actions  of 
the  Department  of  I  efense  during  the 
period  September  24  through  September 
30, 1983.  The  study  Will; 

a.  Review  the  regtilatioas  and 
administrative  and  tnanagerial 
guidelines  applicable  to  Fourth  Quarter 
DOD  procurement  potions. 

b.  Include  the  nui^ber  and  dollar 
amounts  of  contracts  and  purchases 
made  by  DOD  during  the  study  period. 

c.  Make  findings  ^s  to  whether  the 
DOD  had  a  bona  fi^e  need  for  the 
procureraenU. 

d.  Develop  a  list  ef  contracts  and 
purchases,  inducing  doHar  amounts, 
made  during  the  period  without  formal 
advertising. 

e.  Develop  a  list  6f  contracts  and 
piut:hase8  and  dollar  amounts  made  on 
a  sole-source  solicitation  basis. 

f.  Include  the  basis  for  and  obtain 
copies  of  determinations  and  findings 
authorizing  negotiations  and  sole-source 
justifications. 

g.  Evaluate  compliance  with  OFPP 
Policy  Letter  81-1  and  any  other 
applicable  regulations. 

h.  Recommend  appropriate  corrective 
action  to  effect  economies  and 
efficiencies  in  Fourth  Quarter 
contracting  in  the  DOD. 

i.  Otherwise  accomplish  the 
requirements  imposed  by  Section  11  of 
Pub.  L  98-19. 


Data  Collection 

Maximum  use  will  be  made  of  existing 
studies.  Each  of  the  services,  i.e.,  A-N- 
AF-MC  and  DLA  and  departmental 
agencies  will  be  tasked  to  provide  a  list 
covering  contract  and  or  uvodification 
number,  including  copies  of  letter 
contracts  and  notice  of  awards;  dollar 
value;  method  of  procurement;  date 
procurement  action  initiarted;  brief 
understandable  description  of  items{s) 
procured:  copies  of  all  determinations 
and  findings;  audit  waiver  decisions; 
and  single  source  justifications  of  all 
contracts  awardetl  and  purchases  made 
during  the  period  under  review.  The 
DOD  IG  will  be  requested  to  conduct  a 
statistical  sampling  of  the  last  week 
purchases  to  determine  whether  a  bona 
fide  need  existed  and  provide  the  study 
team  with  an  assessment  of  the 
justification  for  the  procurement  actions. 
The  services  will  be  required  to  provide 
copies  of  procurement  lead  time 
schedules  for  each  type  of  procurement 
action.  OSD  will  be  required  to  provide 
a  concise  summary  of  Department  of 
Defense  regulations  and  administrative 
and  managerial  guidelines  applicable  to 
Fourth  Quarter  procurement  actions. 

Resource  Requirements  and  Source 

Disciplines 

Management  Analyst 

Procurement  Analyst/Specialist 

Audit 

Pricing 

Legal 

Organizations 

Agencies.  SBA.  OMB.  GAO.  DOD 

Schedule 

A  schedule  wfll  be  developed  by  the 
team  leader.  The  schedule  will  be 
designed  to  meet  the  February  1, 1984 
report  date. 


Data  Analysis  and  Report  Preparation 

A  team  of  managenfent  and 
procurement  analysts  will  review  and 
analyze  DOD  procurement  practices  and 
actions  during  the  study  period.  The 
analysis  will  assess  DOD's  practices 
and  procedures.  If  required,  corrective 
action(8}  will  be  proposed.  Findings  will 
be  discussed  with  the  DOD.  The  report 
will  be  prepared  by  OFPP  and 
coordinated  through  OMB. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  March  1, 1984 
Thursday,  March  a  1984 
Thursday,  March  15, 1984 
Thursday,  March  22, 1984 
Thursday,  March  29, 1984 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW.. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibiUty  is  to  review  the  prevailmg 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
"  attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Conunittee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
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substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  463)  and  5  U.S.C.  552b(c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  pubhc 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevaihng 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street  NW..  Washington.  D.C. 
20415  (202)  632-9710. 
William  B.  Davidson,  }t^ 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

February  12. 1984. 
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interchange  between  the  OASl  trust 
funds  and  the  railroad  retirement 
account.  The  information  will  be  used 
for  determining  the  amount  which  would 
place  the  OASI  trust  funds  in  the 
position  they  would  have  been  if 
railroad  service  had  been  covered  by 
the  Social  Security  and  FIC  Acts. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4892). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Raihoad  Retirement 
Board,  844  Rush  Street,  Chicago,  niinois 
60611  and  the  OMB  reviewer.  Mik) 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C  20503. 
William  A.  Oczkowski. 
Director  of  Planning  and  Information 
Management 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Sutimltted  for  OMB 
Review 

agency:  Raihoad  Retirement  Board. 
ACnOM:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Gross  Earnings 
Report. 

(2)  Formfs)  submitted:  N.A. 

(3)  Type  of  request  Extension  of  the 
expiratioB  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  Aimually 
(monthly  or  quarterly,  at  respondent's 
choice). 

(5)  Respondents:  Business  or  other  for- 
profit 

(8)  Annual  responses:  305. 

(7)  Annual  reporting  hours:  100. 

(8)  Collection  description:  Section 
7(cK2)  of  the  RR  Act  requires  a  financial 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exdiang^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  26, 1984. 

The  above  named  national  securities 
exchange  has  fded  applications  writh  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKl)B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cone  Mills  Corporation 
Common  Stock,  $10  Par  Value  (File 
No.  7-7339) 
Cummins  Engine  Co.,  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-7340) 
IPAL  Co.  Enterprises  Inc. 
Common  Stock.  No  Par  Vahie  (File 
No.  7-7341) 
Sante  Fe  Southern  Pacific  Corporation 
Common  Stock,  $1  Par  Value  (Fde  No. 
7-7342) 
V.F.  Corporation 
Conmion  Stock.  No  Par  Value  (File 
No.  7-7343) 
Action  bidustries.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7344) 
Bowne  &  Co..  Inc. 
Common  Stock,  $1  Par  Value  (File  Na 
7-7345} 
Ec^o  Bay  Mines  Ltd. 
Common  Stock,  No  Par  Value  (File 


No.  7-7346) 
New  York  TioKS  Company 
Class  A  Comaaon  Stock.  $.10  Par 

Value  (Tile  No.  7-7347) 
Gold  Standard  Inc. 
Capita!  Stodc  $0,001  Par  Vahie  (File 

No.  7-7348) 
Tliese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  person  are  invited  to 
submit  on  or  before  Febniary  16. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  i«th  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washingtton.  D.C  20549.  FoUowing  das 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unhsted 
trading  privileges  pursuant  to  soch 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Coiniiu«»Jon,  by  the  Division  «f 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmoos, 
Secretary. 

(FR  Doc  M-SWS  P^le^  »-»-•«**•  "N 
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Philadelphia  Stock  Exctwnga,  Inc; 
Application  for  Unlisted  Tradhg 
Privileges  and  of  Opportunity  for 
Hearing 

January  2A.  IffM. 

The  above  named  national  securities 
exchange  has  filed  and  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder. 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
Wrather  Corporation  (Delaware) 

Commoa  Stock.  No  Par  Value  (File 
No.  7-7338) 
This  security  is  listed  and  registered  on 
one  or  more  other  natioiMd  securities 
exchange  and  is  reported  on  tiie 
consolidated  transaction  reporting 
system. 

Interested  persom  are  invited  to 
submit  on  or  before  Fdwuary  16. 1964 
written  data,  views  and  arguments 
concerning  the  aboveH«£erenced 
application.  Persons  desiring  to  make 
written  cominenta  riiould  file  three 
copies  thereof  with  the  Secretaiy  of  the 
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Securities  and  Exchange  Commission, 
Washington.  D.C.  2054i.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  Hnds, 
based  upon  all  the  infofmation  available 
to  it.  that  the  extension]  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  an(|  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  {the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaorga  A.  Fltzaiiiiiiioiia, 
Secretary. 
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No.  23212;  70-eB44] 


TTw  Southern  Co.;  Propoosed  Increase 
in  Numlier  of  Auttiortzed  Common 
StMres 


3an\ 


The  Southern  Comply  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  has  Bled  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a),  7.  and  12(e]  of  the  Public  UUlity 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  62  and  65  promulgated 
thereunder.  i 

Southern  proposes  to  amend  its 
certificate  of  incorporation  so  as  to 
increase  the  total  munber  of  shares  of 
common  stock,  par  value  $5.00  per 
share,  which  Southern  shall  have 
authority  to  issue  from  300,000,000  to 
375,000,000.  Of  the  300.000.000  shares 
which  Southern  presently  is  authorized 
to  issue,  229,589.500  shares  were 
outstanding  as  of  December  31, 1983. 
Diuing  the  two-year  period  1982  and 

1983,  Southern  issued  ftnd  sold 
38,632,577  shares  of  cotnmon  stock. 
Southern  considers  thei  proposed 
amendment  necessary  to  provide  a 
reasonable  amount  of  tuthorized  but 
unissued  shares  of  con|mon  stock  to  be 
used  for  financing  additional  common 
equity  capital  requirements  of 
Southern's  subsidiaries  and  for  general 
corporate  purposes.  Southern  intends  to 
submit  the  proposed  amendment  for 
consideration  and  action  by  its 
stockholders  at  the  annual  meeting  of 
such  stockholders  to  be  held  on  May  23, 

1984,  and,  in  connection  therewith, 
proposes  to  solicit  proxies  from  its 
stockholders. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  21, 1984,  to  the 


Secretary,  Seciunties  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the  ■ 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
•affective. 

For  the  Commission,  by  the  Office  of  PubHc 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmoos, 

Secretary. 

|FR  Doc.  S4-2833  FUed  2-1-84:  8:45  •m) 
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[Retoas*  No.  20598;  SR-Ptibi-83-22] 

Self-Regulator  Organizations; 
Ptiiladelptiia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Ctiange 

January  26, 1984. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  1900  Market  Street. 
Philadelphia,  PA.  19103,  submitted  on 
December  7, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  delete  Phlx  Rule  1057  which  prohibits 
transmitting  to  the  Phlx  options  floor 
any  orders  but  those  for  options,  {or 
securities  underlying  Phlx-traded 
options,  or  for  securities  readily 
convertible  into  such  luiderlying 
seciuities. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20478,  December  13, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  56881,  December  23, 1983).  No 
conunents  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  84-2832  FUed  2-1-84: 8:45  em) 
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[Retoas*  No.  34-20599;  Fito  Na  SR-AMEX- 
84-2] 

Self-Regulatory  Organization; 
Proposed  Rule  Change;  American 
Stocic  Exchange,  inc.;  Adoption  of  a 
New  Random  Allocation  Process  In 
Connection  With  Options  Lotteries 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  January  16, 1984,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1, 11  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  the  "exchange")  proposes 
to  amend  the  agreement  previously 
entered  into  by  the  options  exchanges 
and  approved  by  the  Securities  and 
Exchange  Commission  on  May  30, 1980 
(see  SEC  Release  No.  34-16863)  and  as 
amended  on  June  1, 1981  (see  SEC 
Release  No.  34-17833)  and  February  2. 
1982  (see  SEC  Release  No.  34-18464), 
concerning  procedures  for  the  selection 
and  replacement  of  underlying  securities 
for  options  trading.  This  agreement  is 
also  referred  to  as  the  "Allocation  Plan", 
the  AMEX,  the  Chicago  Board  Options 
Exchange  ("CBOE"),  the  Pacific  Stock 
Exchange  ("PSE")  and  the  Philadelphia 
Stock  Exchange  ("PHLX")  have  entered 
into  an  agreement  to  similarly  adopt 
amendments  concerning  the  use  of  a 
new  random  allocation  process  in 
connection  with  option  lotteries. 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  is  set  forth  below. 
Italics  indicates  material  proposed  to  be 
added  to  the  existing  rules;  brackets  [  ] 
indicate  material  proposed  to  be 
deleted. 

A.  Through  E. — no  change 

F.  At  any  time  after  the  initial 
allocation,  further  allocations  shall  be 
held  at  the  request  of  one  or  more 
options  exchanges  [continuing  the 
sequence  described  in  A.5J  whereby  the 
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four  participatuig  options  exchanges 
would  be  able  to  select  any  unallocated 
eligible  underlying  stock  [including  new 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of 
events  or  because  an  options  exchange 
that  had  previously  been  allocated  an 
underlying  stock  failed  to  commence  dte 
trading  of  options  with  respect  thereto 
within  six  months  of  the  date  of 
selection]  under  the  procedures  set  forth 
as  follows: 

1. — no  change 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of 
notification  of  a  call  for  an  allocation  to 
provide  the  arbitrator  with  a  list  of 
desired  underlying  securities.  Such  list 
may  not  be  dianged  once  submitted  to 
the  arbitrator.  Once  the  arbitrator  has 
received  lists  bom  all  the  exchanges,  he 
shall  thereafter  [i)  serve  copies  of  the 
selection  lists  on  each  of  the  exchanges 
and  (ii)  establish  the  sequence  for 
making  stock  selections,  using  the 
procedure  set  forth  in  Paragraph  2. A 
below,  and  deliver  notice  to  each  of  the 
exchanges  so  that  all  exchanges  receive 
both  the  selection  lists  and  selection 
sequence  on  the  same  date. 

2.A.  For  each  allocation,  the 
arbitrator,  using  the  following 
procedure,  shall  establish  the  sequence 
for  making  stock  selections  by  randomly 
matching  a  letter  A  through  D  with  each 
of  the  four  exchanges  and  using  the 
order  established  below  for  up  to  four 
rounds.  At  the  allocation,  selection  of 
eligible  securities  will  then  proceed  in 
accordance  with  such  order.  If  there  are 
to  be  more  than  four  rounds  in  an 
allocation,  the  arbitrator  shall  repeat 
the  procedure,  randomly  matching  the 
four  letters  to  the  four  exchanges  a 
second  time  to  establish  the  selection 
order  for  rounds  five  through  eight,  and 
so  on.  depending  on  the  number  of 
rounds  called  for  by  the  allocation.  The 
selection  order  is  as  follows: 


ftowid 

SitocMon 
erdw 

f 

ABCD 

p 

'     _    .... 

DCBA 

3                                          „ 

COMB 

^                                 ,  , _,.,, 

BAOC 

3.  through  9. — no  change 
G  through  I. — no  change 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Besis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basn  for  the  proposed  rule  change 
and  discuq^d  any  comments  it  received 


on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
si^iificant  aspects  of  such  statements. 

A.  Self-Reguhtory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  options 
exchanges'  Allocation  Plan  to  estabUsh 
a  random  order  for  making  stock 
selections  during  an  allocation.  The 
proposed  rule  change  is  in  furtherance 
of  the  Commission's  request  that  the 
options  exchanges  create  a  plan  that 
provides  for  the  equitable  allocation  of 
new  options  among  the  options 
exchanges.  The  options  exchanges  have 
agreed  to  put  this  rule  change  into  effect 
after  the  first  allocation  to  take  place 
after  December  18, 1983.  The  proposed 
rule  change  is  consistent  with  section 
B{b)(5)  of  the  Seoirities  Exchange  Act  of 
1934  (the  "Act"),  which  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  have  neither  been  soUcited 
nor  received. 

m.  Date  of  Effectivness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  tiie  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  makiag  written  submisskms 
should  file  six  copies  thereof  with  the 
Secretary,  Seciaities  and  Exdiange 
Commission.  450  ¥\tA  Street  NW., 
Washington,  D.C  20649.  Copies  of  the 
submission.  aD  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  win  be  available  for 
inspection  and  copying  in  the 
Commissions's  Public  Reference 
Section.  450  Fifth  Street  NW, 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  tite  Conunission  by  the  Drrisioo  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  January  2a.  19B4. 
GeoigB  A.  FltTMiiwnnM*. 
Secretary. 

(FK  Doc  B4-2B37  F!M  Z-l-M  MS  ami 
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SeH-ReguMory  Orgvriialions; 
Proposed  Rule  Chenge  By  New  Yofk 
Stock  ExctMnBe,  Inc. 

Relating  to  rate  increases  affecting 
Electronic  Access  Membership  dues. 
Comments  requested  within  21  days  of 
this  pubhcation. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  gjvrai 
that  on  January  23. 1984  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  0.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

L  Self-Regulatoiy  Ofsanizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cbaage 

The  Exchange  is  instituting  rate 
increases  affecting  Electronic  Access 
Membership  dues.  (See  Article  X. 
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Section  l(c]  of  the  Exchange 
Constitution).  The  proposed  new  dues 
for  such  membershipa  will  be  $37,000 
per  annum,  instead  of  the  current 
amount  of  $18,500  per  annum.  The  new     < 
rate  shall  terminate  on  March  7, 1984 
unless,  prior  to  that  date,  the  Securities 
and  Exchange  ConmiiBsion  shall  have 
approved  the  incresed  dues  pursuant  to 
Section  19(b)(2]  of  tha  Securities 
Exchange  Act  of  1934, 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  tha  Commission,  the 
self-regulatory  organisation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  ^ange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  ia  Item  FV  below. 
The  self-regulatory  oijanization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B],  and|(C),  of  the  most 
significant  aspects  of  such  statements. 

(A)  The  purposes  of  this  proposed  rule 
change  is  to  bring  the  cost  of  an 
Electronic  Access  Mepbership  (see 
Articles  X.  Section  l(c]  of  Exchange 
Constitution)  to  a  more  equitable  and 
reaUstic  level,  commensurate  with  the 
significant  rise  in  seat  and  lease  prices 
over  the  last  several  years.  (See  Exhibit 
A).  I 

Costs  for  altemativ|e  forms  of  access, 
such  as  the  purchase  jof  equity  seats,  or 
the  fixing  of  lease  rentals,  are 
determined  by  market  conditions  in 
negotiations  between  purchaser  and 
seller  or  lessor  and  lessee.  The  dues 
charged  by  the  Exchange  to  physical 
access  members  are  measured  largely 
by  the  average  of  the  annual  rentals 
payable  under  bona  fide  leases,  and  are 
thus  also  affected  by  market  conditions. 

Consequently,  it  is  inecessary  that 
electronic  access  memberships  be 
reahstically  priced  to  refiect  the  market 
conditions  as  evidenced  by  the  rise  in 
seat  prices  and  annual  lease  rentals. 

The  statutory  basii  under  the  Act  for 
the  proposed  rule  change  is  the 
requirement  under  sejction  6(b)(4)  that 
an  exchange  have  rules  that  provide  for 
the  equitable  allocat^n  of  reasonable 
dues,  fees  and  other  t;harge8  among  its 
members  and  other  i^rsons  using  its 
faciUties.  I 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatoiy  Organization  'a 
Statement  of  Commapta  on  the  Propoaed 


Rule  Change  Received  From  Members, 
Participanta.  or  Others.  The  Exchange 
has  not  formally  soUcited  written 
conunents  regarding  this  proposed 
change,  and  no  unsolicited  written 
comments  have  been  received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1954  and 
subparagraph  (c)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  dopying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  January  27, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  M-2941  FiM  2-1-64:  S:4S  ami 
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Self-Regulatory  Organizations; 
Proposed  Rule  Cliange;  New  Yortt 
Stock  Exchange,  Inc.;  Rate  Increases 
Affecting  Regulatory  Oversight 
Services  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  January  23, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  items  I.  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  Instituting  rate 
increases  affecting  the  Regulatory 
Oversight  Services  Fee.  The  new  fee  will 
be  $.28  per  $1000  of  gross  FOCUS 
Revenue.  The  existing  minimum  annual 
fees  are  not  affected  by  this  change. 
This  fee  shall  terminate  on  March  7. 
1984  and  the  difference  between  the 
new  fee  of  $.26  per  $1,000  and  the 
previous  fee  of  $.13  per  $1,000  of  gross 
FOCUS  Revenue  shall  be  refunded 
unless,  prior  to  that  date,  the  Securities 
and  Exchange  Commission  shall  have 
approved  the  new  fee  pursuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934. 

n.  Self-Regidatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C),  of  the  most 
significant  aspects  of  such  statements. 

(A)  The  purpose  of  this  change  is  to 
increase  the  revenues  to  provide  fimding 
for  increased  level  of  staffing  of  New 
York  Stock  Exchange  FINOPS 
regulatory  services.  Staffing  will  be 
mcreased  from  266  to  300  by  year-end 
1984  to  permit  a  minimum  of  two 
examiners  to  be  assigned  to  each  audit 
team.  The  increased  fee,  which  is 
estimated  to  provide  $9  million  in 
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revenue  in  1984.  will  still  not  fully  cover 
Exchange  FINOPS  expenses,  and 
represents  an  interim  step  in  a  plan  to 
bring  FINOPS  regulation  to  a  break-even 
status  by  1985.  The  basis  under  the  Act 
for  the  proposed  rule  change  in  section 
6(b)(4)  requiring  the  rules  of  an 
exchange  to  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services.  The  proposed  charge  is  also 
consistent  with  the  Exchange's  self- 
regulatory  responsibilities  under  section 
6(b)(1)  and  6(b)(5)  of  the  Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  fee  changes  wiU  not 
impose  any  burden  on  competition  not 
necessary  to  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others.  The  Exchange 
has  not  formally  solicited  written 
comments  on  this  proposed  change,  and 
no  unsolicited  written  comments  have 
been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statments  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 


450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the 
number  in  the  caption  above  and  should 
be  refer  to  the  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursant  to  delegated 
authority. 

Dated:  January  26. 1984. 
George  A.  FitzsimmonB, 
Secretary. 

(FR  Doc.  S4-2938  Filed  2-1-M:  8:45  am| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.;  Rate  Increases 
Affecting  Regulatory  Oversight 
Services  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  19, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  rate 
increases  affecting  the  Regulatory  . 
Oversight  Services  Fee.  The  new  fee  will 
be  $.26  per  $1,000  of  gross  FOCUS 
Revenue.  The  existing  minimum  annual 
fees  are  not  affected  by  this  change. 

The  new  fee  became  effective 
pursuant  to  a  separate  filing  made 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  (See  SR-NYSE-84-«).  The  separate 
filing  under  Section  19(b)(3)(A) 
contained  a  sunset  date  of  March  7, 1984 
and  a  refund  provision  which  were  to 
become  operative  only  if  the 
Commission  did  not  approve  the  new 
fee  schedule  by  March  7, 1984.  This 
filing,  under  section  19(b)(2)  is  intended 
to  remove  the  sunset  and  refund 
provisions  and  to  permit  the 
continuation  of  the  new  fee  at  the 
increased  level. 


II.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C).  of  the  most 
significant  aspects  of  such  statements. 

(A)  The  proposed  rule  change  would 
remove  the  sunset  provision  and  the 
refund  provision  with  respect  to  the 
proposed  increase  in  the  Regulatory 
Oversight  Service  Fee  from  $.13  per 
$1,000  to  $.26  per  $1,000  of  gross  FOCUS 
revenue.  These  provisions  were 
included  in  a  filing  made  concurrently 
herewith  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  (See  File  No.  SR-N'YSE-84- 
6).  The  inclusion  of  the  sunset  and 
refund  provisions  was  intended  to 
permit  the  additional  changes  to  go  into 
effect  upon  filing  with  the  Commission 
while  also  permitting  the  Commission  to 
review  the  substance  of  the  change 
pursuant  to  Section  19(b)(2)  of  the  Act. 
This  proposed  rule  change,  by  removing 
the  sunset  and  refund  provisions,  will 
permit  the  Exchange  to  continue 
charging  its  members  and  member 
organizations  for  regulatory  oversight 
services  on  th  basis  of  the  new  charge  of 
$.26  per  $1,000  of  gross  FOCUS 
revenues. 

The  purpose  of  this  change  is  to 
increase  the  revenues  to  provide  funding 
for  increased  level  of  staffing  of  New 
York  Stock  Exchange  FINOPS 
regulatory  services.  Staffing  will  be 
increased  from  266  to  300  by  year-end 
1984  to  permit  a  minimum  of  two 
examiners  to  be  assigned  to  each  audit 
team.  The  increased  fee,  which  is 
estimated  to  provide  $9  million  in 
revenue  in  1984,  will  still  not  fully  cover 
Exchange  FINOPS  expenses,  and 
represents  an  interim  step  in  a  plan  to 
bring  FINOPS  regulation  to  a  break-even 
status  by  1985.  The  basis  under  the  Act 
for  the  proposed  rule  change  is  Section 
6(b)(4)  requiring  the  rules  of  an 
exchange  to  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services.  The  proposed  charge  is  also 
consistent  with  the  Exchange's  self- 
regulatory  responsibilities  under  Section 
6(b)(1)  and  6(b)(5)  of  the  Act 
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(B)  Self-Regulatorj  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  fee  rh^ges  will  not 
impose  any  burden  o|n  competition  not 
necessary  to  approp^ate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-ReguIatoTJf  Organization's 
Statement  of  Commants  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants,  or  Others.  The  Exchange 
has  not  formally  sohcited  written 
comments  regarding  this  proposed 
change,  and  no  unsol  icited  written 
comments  have  beer  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 


Within  35  days  of  the  date  of 
publication  of  this  ndtice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-iegulatory 
organization  consenis,  the  Commission 
wiU: 

(A)  By  order  apprcved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Ci^mments 

Interested  personsi  are  invited  to 
submit  written  data,  {views  and 
arguments  ccncemirig  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securitiesj  and  Exchange 
Commission,  450  Fiffli  Street,  r^TW., 
Washington,  D.C.  20$49.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pi-oposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  an?  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  l>€  available  for 
inspection  and  copying  in  the 
Commission's  Publia  Reference  Section. 
450  Fifth  Street.  NW].  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspecljion  and  copying  at 
the  principal  office  df  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Coininiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
authority. 


Dated:  January  26. 1984. 
Gaorge  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  S4-2939  Tiled  Z-1-84;  t:4S  am] 
atLUNQ  CODE  M10-01-M 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change;  New  York 
Stock  Exchange,  Inc.;  Rate  Increases 
Affecting  Electronic  Access 
Membership  Dues 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s{b)(l).  notice  is  hereby  given 
that  on  January  23. 1984  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  rate 
increases  affecting  Electronic  Access 
Membership  dues.  (See  Article  X, 
Section  1(c)  of  the  Exchange 
Constitution).  The  proposed  new  dues 
for  such  memberships  will  be  $37,000 
per  annum,  instead  of  the  current 
amount  of  $18,500  per  annum. 

The  new  dues  became  effective 
pursuant  to  a  separate  filing  made 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  (see  SR-NYSE-e4-8).  The  separate 
filing  under  section  19(b)(3)(A) 
contained  a  sunset  date  of  March  7, 1984 
which  was  to  become  operative  only  if 
the  Commission  did  not  approve  the 
new  dues  rate  by  March  7, 1984.  This 
filing,  under  section  19(b)(2)  is  intended 
to  remove  the  sunset  provision  and  to 
permit  the  continued  collection  of  the 
dues  at  the  increased  level. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  (A),  (B),  and  (C).  of  the  most 
significant  aspects  of  such  statements. 

(A)  The  proposed  rule  change  would 
remove  the  sunset  provision  with 
respect  to  the  proposed  increase  in  the 
Electronic  Access  Membership  dues 
from  $18,500  per  annum  to  $37,000  per 
annum.  The  sunset  provision  was 
included  in  a  filing  made  concurrently 
herewith  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  (see  File  No.  SR-NYSE-84- 
8).  It  was  designed  to  permit  the 
increased  dues  to  be  collected 
immediately  while  also  permitting  the 
Commission  to  review  the  substance  of 
the  change  pursuant  to  section  19(b)(2) 
of  the  Act.  This  proposed  rule  change, 
by  removing  the  sunset  provision,  will 
permit  the  Exchange  to  continue  to 
impose  the  new  dues  of  $37,000  per 
annum. 

The  purpose  of  this  proposed  rule 
change  is  to  bring  the  cost  of  an 
Electronic  Access  Membership  (see 
Article  X,  Section  1(c)  of  Exchange 
Constitution)  to  a  more  equitable  and 
realistic  level,  commensurate  with  the 
significant  rise  in  seat  and  lease  prices 
over  the  last  several  years.  (See  Exhibit 
A). 

Costs  for  alternative  forms  of  access, 
such  as  the  purchase  of  equity  seats,  or 
the  fixing  of  lease  rentals,  are 
determined  by  market  conditions  in 
negotiations  between  purchaser  and 
seller  or  lessor  and  lessee.  The  dues 
charged  by  the  Exchange  to  physical 
access  members  are  measured  largely 
by  the  average  of  the  annual  rentals 
payable  under  bona  fide  leases,  and  are 
thus  also  affected  by  market  conditions. 

Consequently,  it  is  necessary  that 
electronic  access  memberships  be 
realistically  priced  to  reflect  the  market 
conditions  as  evidenced  by  the  rise  in 
seat  prices  and  annual  lease  rentals. 

The  statutory  basis  under  the  Act  for 
the  proposed  rule  change  is  the 
requirement  under  section  6(b)(4)  that 
an  exchange  have  rules  that  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others.  The  Exchange 
has  not  formally  sohcited  written 
comments  regarding  this  proposed 
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change,  and  no  unsoHcited  written 
comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  INfW.. 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rulft change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule-change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  number  in  the  caption  above 
and  should  be  submitted  within  21  days 
after  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  27. 1984. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-2940  Filed  2-1-84:  8:4S  am| 
BILUNO  CODE  WIO-AI-M 


IFHc  No.  1-8037] 

Aeroflex  Laboratories  Inc.,  Common 
Stock,  $0.10  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

January  27, 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  Usting  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  ftom 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Aeroflex 
Laboratories  Incorporated  ("Company") 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  registration  statement  on 
Form  8-A  which  became  effective  on 
September  16, 1983,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("^fYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  17, 1984,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  Commission,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-2936  Filed  2-1-84:  8:45  ■mj 
WLLINQ  CODE  KtO-OI-M 


Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

lanuary  27, 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(n{l)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
stock  of: 

Dunlop  Holdings 
American  Depository  Receipts  (File 
No.  7-7314) 

This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  17, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-2835  Filed  2-1-84:  &-«5  •ml 
BtLUMG  CODE  MtO-01-M 

(File  No.  22-129161 

Hospital  Corporation  of  America,  Inc.; 
Application  and  Opportunity  for 
Hearing 

January  27. 1984. 

Notice  is  hereby  given  that  Hospital 
Corporation  of  America  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Commission 
that  the  trusteeship  of  Commerce  Union 
Bank  under  three  existing  indentures  of 
the  Company  which  are  qualified  under 
the  Act  and  seven  existing  indentures  of 
various  governmental  issuing  authorities 
which  have  not  been  qualified  under  the 
Act  in  reliance  upon  section  304(a)(4) 
thereof  is  not  so  likely  to  involve  a 
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material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  jfrom  acting  as 
trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  unfler  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  afte^  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  ctiqflicting  interest 
or  resign.  Subsection  (l)  of  such  Section 
provides,  in  effect,  withj  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  anothe^  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  ()f  the  same  issuer 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  oth^r  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  tc  make  it^ 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  actinji  as  trustee  under 
either  of  such  indentures. 

The  Application  alle;  es  that: 

1.  The  Apphcant  had  outstanding  as 
of  October  11, 1983  approximately 
$500,000,000  debentures  (the 
"Debentures")  issued  u^ider  the 
following  indentiu-es  urtder  which 
Commerce  Union  Bank  acts  as  trustee, 
each  of  which  indenturi>s  was  qualified 
under  the  Trust  Indent<j  re  Act  of  1939  in 
connection  with  the  registration  of  the 
Debentures  issued  thereunder  pursuant 
to  the  Securities  Act  of  1933: 

(a)  16Vi  percent  Debentures  due  2007; 
principal  amount  $100,C  00,000;  indenture 
filed  January  15, 1982  (51e  no.  2-75696); 

(b)  Zero  Coupon  Debentures  due 
1997-2002;  principal  amount 
$300,000,000:  indenture  filed  May  20, 
1982  (file  no.  2-77611);  and 

(c)  15%  percent  Deb<  ntures  due  2007; 
principal  amount  $100,6oO.OOO;  indenture 
filed  May  20, 1982  (file  no.  2-77612). 

2.  As  of  January  11, 1^84,  the 
Applicant  or  a  wholly-owned  subsidiary 
of  the  Applicant  was  obligated  pursuant 
to  various  loan  or  othet  similar 
agreements  (the  "Loan  {Agreements")  to 
make  payments  in  orddr  to  meet  the 
debt  service  and  other  payment 
requirements  under  various  indentures, 
and  the  revenue  bonds '(the  "Tax- 
exempt  Revenue  Bonds ')  issued 
thereunder,  of  various  |ovemmental 


issuing  authorities  with  respect  to  Tax- 
exempt  Revenue  Bonds  of  such  issuing 
authorities  to  finance  hospital  or  other 
projects  acquired  or  constructed  for  the 
benefit  of  the  Applicant  or  a  wholly- 
owned  subsidiary  thereof  The  Tax- 
exempt  Revenue  Bonds  were  issued  in 
reliance  upon  the  exemption  from 
registration  afforded  by  section  3(a)(2] 
of  the  Securities  Act  of  1933.  The 
indentures  relating  to  such  Tax-exempt 
Revenue  Bonds  were  not  qualified  under 
the  Trust  Indenture  Act  of  1939  in 
reliance  upon  the  exemption  afforded  by 
section  304(a)(4)  of  said  Act.  The 
Applicant  has  guaranteed  the 
obligations  of  its  subsidiaries  with 
respect  to  the  Loan  Agreements.  The 
Loan  Agreements  or,  in  the  instances  in 
which  the  Company  guarantees  the 
obligations  of  its  subsidiaries,  the 
Guaranties  are  senior  unsecured 
obligations  of  the  Company.  Information 
with  respect  to  the  Tax«<xempt  Revenue 
Bonds  is  set  forth  below. 

I.  The  Edmond  Industrial 
Development  Authority  Industrial 
Development  Revenue  Bonds,  Series 
1983  (Hospital  Corporation  of  America 
Project),  under  Trust  Indenting  by  and 
between  the  Edmond  Industrial 
Development  Authority  and  Commerce 
Union  Bank,  as  Trustee,  dated  as  of  June 
1, 1983.  Principal  amount  $1,000,000. 

II.  The  City  of  Bountiful,  Utah 
Industrial  Development  Revenue  Bonds. 
Series  1983  (Hospital  Corporation  of 
America  Project),  under  Trust  Indenture 
by  and  between  City  of  Bountiful,  Utah 
and  Commerce  Union  Bank,  as  Trustee, 
dated  as  of  May  1, 1983.  Principal 
amount  $2,000,000. 

III.  West  Valley  City.  Utah  Industrial 
Development  Revenue  Bonds.  Series 
1983  (Hospital  Corporation  of  America 
Project),  under  Trust  Indenture  by  and 
between  West  Valley  City.  Utah  and 
Commerce  Union  Bank,  as  Trustee 
dated  as  of  June  1. 1983.  Principal 
amount  $1,000,000. 

IV.  City  of  Georgetown,  Kentucky 
Industrial  Development  Revenue  Bonds 
(Hospital  Corporation  of  America 
Project)  Series  1983,  under  Trust 
Indenture  by  and  between  City  of 
Georgetown,  Kentucky  and  Commerce 
Union  Bank,  as  Trustee,  dated  as  of 
August  1, 1983.  Principal  amount 
$1,000,000. 

V.  City  of  Albuquerque,  New  Mexico 
Industrial  Development  Revenue  Bonds, 
Series  1983  (Hospital  Corporation  of 
America  Project);  under  Trust  Indenture 
by  and  between  City  of  Albuquerque, 
New  Mexico  and  Commerce  Union 
Bank,  as  Trustee,  dated  as  of  October 
11, 1983.  Principal  amount  $8,800,000. 

3.  Commerce  Union  Bank,  One 
Commerce  Place,  Nashville,  Tennessee 


37219,  acts  as  trustee  with  respect  to  the 
indentures  described  in  Section  1, 
above,  and  with  respect  to  the  Tax- 
exempt  Revenue  Bonds  to  which  the 
Loan  Agreements  relate  described  in 
Secton  2,  above. 

4.  On  September  14. 1983  and 
November  30, 1983,  the  Commission 
found  that  the  Trusteeship  of  Commerce 
Union  Bank  under  the  indentures 
described  in  Sections  1  and  2,  above, 
was  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

5.  The  Company  was  obhgated 
pursuant  to  various  loan  agreements 
(the  "Marlboro  and  Kansas  City  Loan 
Agreements")  on  January  3, 1984  to 
make  payments  in  order  to  meet  the 
debt  service  and  other  payment 
requirements  under  an  indenture  dated 
as  of  November  1. 1983,  between 
Marlboro  County,  South  Carolina  and 
Commerce  Union  Bank,  as  trustee  (the 
"Marlboro  Indenture")  and  under 
$1,000,000  principal  amount  of  Marlboro 
County,  South  Carolina  Industrial 
Development  Bonds  (Hospital 
Corporation  of  America  Ptoject)  Series 
1983  (the  "Marlboro  Development 
Bonds")  and  an  indenture  dated  as  of 
December  1, 1983  between  the  Industrial 
Development  Authority  of  the  City  of 
Kansas  City,  Missouri  and  Commerce 
Union  Bank  as  Trustee  and  The 
Merchants  Bank,  Kansas  City,  Missouri 
as  Co-Trustee  (the  "Kansas  City 
Indenture"  and  under  $8,900,000 
principal  amount  of  the  Industrial 
Development  Authority  of  the  City  of 
Kansas  City,  Missouri  Industrial 
Development  Revenue  Bonds  (Hospital 
Corporation  of  America).  Series  1983 
(the  "Kansas  City  Revenue  Bonds") 
issued  thereunder.  The  Marlboro 
Development  Bonds  and  the  Kansas 
City  Revenue  Bonds  were  issued  to 
finance  hospitals  constructed  for  the 
benefit  of  the  Company.  Both  sets  of 
Bonds  were  issued  in  reliance  upon  the 
exemption  from  registration  afforded  by 
section  3(a)(2)  of  the  Securities  Act  of 
1933.  The  Marlboro  and  Kansas  City 
Indentures  were  not  qualified  under  the 
Trust  Indenture  Act  of  1939  in  reliance 
upon  the  exemption  afforded  by  section 
304(a)(4)  of  said  Act.  The  Marlboro  and 
Kansas  City  Loan  Agreements  are 
senior  unsecured  obligations  of  the 
Company. 

6.  Commerce  Union  Bank.  One 
Commerce  Place.  Nashville,  Termessee 
37219,  acts  as  trustee  with  respect  to  the 
indentures  described  in  Sections  1  and 
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2.  above,  and  with  respect  to  the 
Marlboro  and  Kansas  City  Indentnres. 

7.  The  applicant's  respective 
obligations  under  the  Debentures  (and 
the  Indentures  relating  theretol,  the 
Loan  Agreements,  the  Guaranties,  and 
the  Marlboro  and  Kansas  City  Loan 
Agreements  are  wholly  unsecured.  AU 
of  the  indebtedness  pertaining  to  the 
indentures  under  which  Commerce 
Union  acts  as  trustee  constitutes 
indebtedness  of  the  Company  that  is  not 
subordinated  to  any  other  indebtedness 
of  the  Company.  The  Debentures  (and 
the  Indentures  relating  thereto),  the 
Loan  Agreements,  the  Guaranties,  and 
the  Marlboro  and  Kansas  City  Loan 
Agreements  rank  equally  one  with  the 
other. 

8.  Each  of  the  indentures,  including 
the  Marlboro  and  Kansas  City 
Indentures,  contains  the  provisions 
required  by  section  310(b)  of  the  Trust 
Indenture  Act  of  1939. 

9.  The  Applicant  is  not  in  default 
under  the  Debentures,  or  with  respect  to 
its  obligations  relating  to  the  Tax- 
exempt  Revenue  Bonds,  or  with  respect 
to  the  Marlboro  Development  Bonds  or 
the  Kansas  City  Revenue  Bonds. 

10.  For  the  foregoing  reasons,  the 
Applicant  believes  that  Commerce 
Union  Bank's  serving  as  trustee  under 
any  one  of  the  indentures  listed  in 
Paragraphs  1,  2  and  5  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indebtedness  under  each 
such  indenture  is  outstanding  in  each 
instance,  should  in  no  way  inhibit, 
discourage  or  otherwise  influence 
Commerce  Union  Bank's  actions  as 
trustee  under  any  one  or  more  of  such 
other  indentures.  Consequently,  its 
trusteeship  under  all  of  such  indentures 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  ^b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  5th  Street,  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22, 1984  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 


fact  raised  by  such  appiicaticai  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  DC.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  applicaticm. 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
bearing  is  ordered  by  the  Commission. 

For  the  ConuBisuoa  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoiyi  A.  HtznmDODS. 
Secretary. 

(FR  Ooc  M-TSM  Piled  t-l-M:  ft4S  mdI 
BUMS  CODE  lOIO-Ot-a 


SMALL  BUSINESS  AOWNISTRATION 

[Application  Na  06/06-02S3] 

Madison  Capital  Corporation  of 
Arkansas;  Application  for  a  License  To 
Operate  as  a  Snuril  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  Revision  6  of  the  SBA 
Regulations  (48  FR  45014  (September  30. 
1983)).  by  Madison  Capital  Corporation 
of  Arkansas.  1515  Main  Street  Little 
Rock.  Arkansas  72202  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended.  (15  U.S.C  et  seq.). 

The  pn^Mued  officers,  directors  and 
shareholders  are: 


Nwn* 

T«a 

ownanhip 

Jans*  Bert  MdJougsl. 

Chainnanol 

85% 

1515  Main  SITMI. 

Boafd  and 

Ondvect) 

Lfttl6  Rock,  AfltanMl 

Olractor. 

72202. 

Robert  KeHar.  ISIS 

PraaMafrt  and 

Main  Street  UMe 

Director. 

Rook.  Arnenus 

72202 

Susan  H.  McDougtl. 

VkxPreeident 

13% 

1515  Mam  Strael. 

andOtrector. 

(inirect) 

Lime  Rock.  Aricanaa* 

722K. 

John  Latham,  ISIS 

Socrflivy' 

Mam  Street  Little 

TrMBurer, 

Rock.  Arkanaaa 

CNrKftv. 

72202 

Madtoon  Finandtt 

PwwK  Companf  «. 

100% 

Corp..  #2  Hnanbal 

Centre.  Little  Rock. 

Arttaneas  72211. 

MactKin  Guaranty 
Savings  A  Loan 
Aatooaliont  1515 
Man  Street  LJdte 
Rock.  Arkansa* 
72202— Parent 
Coaipwiy  a(  Madoon 
lOorp 


James  Bert  McDougal  and  his  wife. 
Susan  R  McDougaL  own  78  percent  of 
Madison  Guaranty  Savings  and  Loan 
Association. 

The  Applicant  wrill  begin  operations 
with  a  capitalizatian  of  SSOS.OOa  whicii 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  mvolved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  Aeir  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  wiA 
the  Act  and  Regulations. 

Notice  is  fm*her  given  Aat  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Little  Rock.  Arkansas. 

(Catalog  of  Federal  Doineatic  As«i«tanoe 
Program  Na  59.011.  SmaU  BusineM 
Investment  Companiea] 

Dated:  January  26, 1984. 
Robert  G.  Unebefiy. 
Deputy  Associate  Administrator  for 
Investment 

|FK  Doc  M-29SZ  Filed  2-1-M:  K4S  em] 
MLUNO  COOf  n2S-«1-a 


[Application  No.  05/05-0190] 

North  Star  Ventiavs,  lU,  Inc; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  [SBA)  pursuant  to 
§  107.102  of  Revision  6  of  the  SBA 
Regulations  (48  FR  45014  (September  sa 
1983)),  by  North  Star  Ventures.  lU,  Inc^ 
1501  First  Bank  Place  West 
Minneapolis,  Minnesota  55402  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  at  the  Small  Business 
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Investment  Act  of  1998,  as  amended,  (15 
U.S.C  et  seq.). 

The  proposed  officers,  directors  and 
shareholders  are: 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $2,005,000,  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns.    I 

Matters  involved  i^  SBA's 
consideration  of  the  •ppHcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  \h$  probability  of 
successful  operation!  of  the  new 
company  under  their  management, 
including  adequate  proRtability  and 
financial  soimdness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  thq  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington  2CM18. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  gesieral  circulation  in 
Minneapohs,  Minnesota. 

tCatalog  of  Federal  Dotiestic  Assistance 
Program  No.  59.  Oil.  Small  Business 
Investment  Companies 

Dated:  January  26, 1SB4. 
RolMrt  G.  Lineberry, 

Deputy  Associate  Adm  nistmtorfor 
Investment 

|FR  Doc.  84-2833  Filed  2-1-84;  MS  am| 
BUXINQ  COCC  8025-01-11 


Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Maurice  Britt  District  Director.  U.S. 
Small  Business  Administration,  Suite 
601.  Savers  Federal  Building.  320  West 
Capital  Ave.,  Little  Rock.  Arkansas 
72201— (501)  378-5871. 

Dated:  January  27. 1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

(FR  Doc  84-2B28  Filad  2-1-84: 8:45  am) 
nUJNO  COOC  ■02S-014I 


Region  VI  Advisoryj  Council;  Public 
Meeting  I 

The  U.S.  Small  Bi^iness 
Administration  Regibn  VI  Advisory 
Council,  located  in  t|ie  geographical  area 
of  Little  Rock,  Arkansas,  will  hold  a 
public  meeting  at  ll;45  A.M.  on 
Thursday.  March  1. 1984,  in  Brooks 
Parlor.  Capitol  Hotel,  111  West 
Markham,  Little  Ro<)k,  Arkansas,  to 
discuss  such  matter!  as  may  be 
presented  by  members,  sta^  of  the  U.S. 


Region  IX  Advisory  Council,-' Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco, 
will  hold  a  pubUc  meeting  at  9:30  ia.m.  on 
Tuesday,  February  14, 1984,  211  Main 
Street — 5th  Floor — Conference  Room 
543,  San  Francisco,  California  94105,  to 
discuss  such  matters  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Lawrence  J.  Wodarski,  District  Director, 
U.S.  Small  Business  Administration.  211 
Main  Street — 4th  Floor.  San  Francisco, 
California  94105.  (415)  974-0642. 

Dated:  January  27. 1984. 
Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

pit  Doc  84-2831  Filed  2-1-84:  8:45  *m) 
MLUNG  CODE  MOS-OI-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council  located  in 
the  geographical  area  of  New  Orleans, 
will  hold  a  public  meeting  at  10:00  a.m., 
on  Friday.  February  24. 1984  at  the  Small 
Business  Administration  office,  1661 
Canal  Street  (second  floor).  New 
Orleans.  Louisiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
T.  A.  Aboussie.  District  Director.  U.S. 
Small  Business  Administration,  1661 
Canal  Street  New  Orleans.  Louisiana 
70113.  (504)  589-2744. 

Dated:  January  27, 1984. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  84-2S29  Filed  Z-1-84: 8:45  im] 
MLUNQ  COOe  i03S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Corpus  Christi,  will  hold  a  public 
meeting  at  2:00  P.M.  on  Tuesday, 
February  14. 1984.  at  the  Government 
Plaza.  Fourth  Floor.  400  Mann  Street. 
Suite  402,  Corpus  Christi,  Texas  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or  other 
present. 

For  further  information  wrote  or  call 
Miguel  A.  Cavazos,  Jr..  Branch  Manager, 
U.S.  Small  Business  Administration, 
Government  Plaza.  400  Mann  Street, 
Corpus  Christi.  Texas  78401.  (512)  888- 
3301. 

Dated:  January  27. 1984. 
Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

(FR  Doc  84-2S30  Filed  »-l-84:  AAS  am] 
BILUNQ  COOE  WnS-OI-H 


DEPARTMENT  OF  STATE 

[Publk:  Notice  CM-8/707] 

Study  Group  C  of  ttte  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT):  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
6  and  7, 1984.  Meetings  on  both  days 
will  begin  at  9:30  a.m.  and  will  be  held 
in  Room  2722A  of  the  Department  of 
State,  21st  and  Virginia  Avenue,  NW.. 
Washington,  D.C. 

The  meeting  on  March  8  will  be 
concerned  with  visual  telephony;  the 
meeting  on  March  7  with  optical  fibers. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Mr.  Eari  Barbely.  Department  of  State, 
Washington,  D.C;  telephone  (202)  632- 
'3405.  All  attendees  must  use  the 
entrance  at  21st  and  Virginia  Avenue, 
NW. 
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Dated:  January  16. 19M. 
Earl  S.  Barbely, 
Chairman,  US.  CCITT.  National  Committee. 

fFR  Ooc  »I-C811  FfM  a-l-M:  MS  an] 
BtLUNQ  CODE  4710-07-M 

(Public  Notice  CM-«/7W] 

Study  Group  D  of  the  U.S.  Organization 
for  tne  intenunionM  leiegrapn  eno 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
8, 1984  at  8:30  a.m.  in  Room  1103, 
Department  of  Commerce  Building,  325 
South  Broadway,  Boulder,  Colorado. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  of  the  Fall  and  Winter 
Rapporteurs  Meetings; 

2.  Preparation  for  Final  CCITT  Study 
Group  VII  Plenary,  March  26-30, 1984; 

3.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely,  State  Department,  telephone 
202  632-3405  or  Ms.  Chris  Ware, 
Department  of  Conunerce,  Boulder, 
Colorado,  telephone  303  497-5262. 

Dated:  January  17, 1984. 

Richard  E.  Shnim, 

Acting  Director,  Office  of  International 
Communications  Policy. 

|FR  Doc.  M-2812  Filed  2-1-84:  6:45  ami 
BILUNG  CODE  4710-07-41 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  83-065] 

OMEGA  Radionavlgatlon  System 
Operational  Declaration 

summary:  The  purpose  of  this  notice  is 
to  announce  the  operational  declaration 
of  the  OMEGA  navigation  system  in  the 
South  Atlantic  Ocean. 
SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  conducted  an  extensive 
data  collection  and  validation  effort.  It 
has  been  determined  that  the  OMEGA 
navigation  system  meets  the  safety  of 
navigation  accuracy  requirements  of  2-4 
nautical  miles,  with  95%  confidence  in 
the  oceanic  environment  as  stated  in  the 
Federal  Radionavlgatlon  Plan  (March 
1982).  The  region  is  bounded  by 


approximately  20N — 35S  latitude  and 
70W— 2(ffi  longitude. 

On  this  basis  the  Coast  Guard  hereby 
declares  the  OMEGA  radionavigation 
system  operational  in  the  South  Atlantic 
Ocean.  Future  validation  results  will  be 
announced  as  data  collection  and 
analysis  is  completed  during  the  next 
four  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commandant  (G-J>JRN-2),  U.S.  Coast 
Guard  Headquarters,  RM  1413,  2100  2nd 
Street  SW.,  Washington.  DC.  20593, 
ATTN:  LT  D.  J.  HOUGHTON,  Phone: 
(202)  426-0990. 

Dated:  January  24. 1984. 
T.  |.  Wojnar, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Navigation. 

(FR  Doc  84-2885  Fried  r-l-»4: 8:45  amj 
BILUNO  cope  4t10-14-M 

Federal  Aviation  Administration 

Advisory  Circular  on  Structural 
Substantiation  of  Secondary  Structure 
in  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

SUMMARY:  This  AC  provides  information 
and  guidance  on  acceptable  means  of 
demonstrating  compliance  with  the 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulation  (FAR)  applicable  to 
the  structural  substantiation  of 
secondary  structures;  such  as  fairings, 
cowlings,  antennas,  etc. 
DATE:  Commenters  must  identify  File 
AC  23-XX;  Structural  Substantiation  of 
Secondary  Structures,  and  comments 
must  be  received  on  or  before  March  19, 
1984. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
PoUcy  Office  (ACE-110),  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  A.  Gabriel,  Aerospace 
Engineer,  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City,  Missouri  64106; 
Commercial  Telephone  (816)  374-«941, 
or  FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-110),  601  East  12th  Street  Kansas 
City,  Missouri  64106.      . 


Comments  Imrited:  fnteresied  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  The  draft  AC  and  comments 
received  may  be  inspected  at  the  offices 
of  tlfte  Regulations  and  Pohcy  Office 
(ACE-110).  Room  1856.  Federal  Office 
Building,  601  East  12th  Street  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4:00  p  jh.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City.  MisaourL 
Barry  D.  Clements. 
Acting  Director.  Central  Region. 

(FK  Doc  84-2703  Filed  2-1-04: 8:46  enl 
BtLUNQ  COOe  4010-11-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnitted  to  0MB  for 
Review 

On  January  27, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (hsted  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Conmients  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Usting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  2022a 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number.  None 

Type  o/fleview.-  Existing  Collection 

Title:  Freedom  of  Information  and 
Privacy  Act  Requests  for  Joint  Board 
for  the  Enrollment  of  Actuaries 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0353 
Form  Number  ATF  Rec  5170/2 
Type  of  Review:  Reinstatement 
Title:  Wholesale  Dealers  Records  of 
Receipt  of  Alcoholic  Beverages, 
Disposition  of  Distilled  Spirits,  and 
Monthly  Summary  Report 

Bureau  of  the  Public  Debt 

OMB  Number  1535-0024 
Form  Number  PD  3905 
Type  of  Review:  Revision 
Title:  Marketable  Redemption 
OMB  Number  1535-0005 
Form  Number  PD  3253 
Type  of  Review:  Revision 
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Title:  Exchange  of  Appreciation-Type 

Savings  Securitie8(  for  Current  Income 

Savings  Securitiesj 
OMB  Number  1535*0055 
Form  Number  PD  1050 
Type  of  Review:  Rerision 
Title:  Creditor's  Consent  to  Disposition 

of  United  States  Securities  and 

Related  Checks  Without 

Administration  oj  Deceased  Owner's 

Estate. 
OMB  Number  153S^0016 
Form  Number  PD  1022-1 


Type  of  Review:  Re  dsion 


2  3 


1984 


UMI 


Title:  Report/Application  for  Relief  on 
Account  of  Loss.  Theft  or  Destruction 
of  United  States  Bearer  Securities 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C 
20503 

United  States  Customs  Service 

OMB  Number  1515-0006 

Form  Number  CF  7519 

Type  of  Review:  Extension 

Title:  Combined  Rewarehouse  Entry  and 

Withdrawal  for  Consumption  and 

Permit 


OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  Trademark  Recordation  ICE  Form 
No.  134 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-«880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Cathy  Thomas, 

Departmental  Reports,  Management  Office. 

[FR  Doc.  84-2907  FUed  2-1-64;  8:45  •mj 
WLUIM  COOE  4S10-2S-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:40  p.m.  on  Saturday,  January  28, 
"1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Adopt  a 
resolution  making  funds  available  for 
the  payment  of  insured  deposits  in 
Indian  Springs  State  Bank,  Kansas  City. 
Kansas,  which  was  closed  by  the  State 
Bank  Commissioner  for  the  State  of 
Kansas  on  Friday,  January  27, 1984;  (2) 
accept  the  bid  of  The  Brotherhood  Bank 
and  Trust  Company,  Kansas  City, 
Kansas,  an  insured  State  nonmember 
bank,  for  the  transfer  of  the  insured 
deposits  of  the  closed  bank;  (3) 
designate  The  Brotherhood  Bank  and 
Trust  Company  as  the  agent  for  the 
Corporation  for  the  payment  of  insured 
deposits  of  the  closed  bank;  and  (4) 
approve  the  application  of  The 
Brotherhood  Bank  and  Trust  Company. 
Kansas  City,  Kansas,  for  consent  to 
establish  a  branch  at  4601  State  Avenue 
and  a  detached  (drive-in)  facility  in  the 
Indian  Springs  Shopping  Center,  both 
locations  within  Kansas  City,  Kansas, 
the  former  main  office  and  detached 
facility  locations  of  the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 


notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  30, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[FK  Doc.  B+-29S3  Filed  2-1-84:  8.-4S  am) 
WLUNQ  CODE  (714-01-11 


FEDERAL  COMMUNtCATIONS  COMMISSION 

Open  Commission  Meeting,  Friday. 
February  3. 1984 
January  27. 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday. 
February  3, 1984,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  NW..  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Requirements  for 
Licensed  Operators  in  Various  Radio 
Services;  Docket  83-322:  RM-3292  RM- 
2643.  Summary:  The  Commission  will 
consider  comments  filed  in  Docket  83-322 
and  adoption  of  a  Report  and  Order 
concerning  the  requirements  for  licensed 
operators  in  the  Experimental  Broadcast. 
International  Broadcast,  and  Auxiliary 
Broadcast  Service;  the  Private  Land 
Mobile,  Fixed,  and  Personal  Radio 
Services:  and  the  Domestic  Public  Fixed 
and  Cable  Television  Relay  Services:  as 
well  as  certain  changes  in  commercial 
radio  operator  licensing  procedures  and 
pohcies. 

Private  Radio — 1 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  and 
Regulations  to  eliminate  the  permissible 
communications  restrictions  in  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Notice  of  Proposed  Rule  Making 
which  proposes  to  eliminate  the 
permissible  communications  restrictions  in 
the  Private  Land  Mobile  Radio  Services. 

Common  Carrier — 1 — Title:  Proposed 
revision  of  the  Bureau's  delegated 
authority.  Summary:  The  Commission  will 
consider  whether  to  revise  its  rules  of 
internal  agency  organization,  practice  and 
procedure,  to  eliminate  dollar  limits  on  the 
authority  delegated  to  the  Chief,  Common 
Carrier  Bureau  to  process  Section  214  and 


radio  applications,  and  related  rule 
changes. 

Common  Carrier — 2 — Title:  Cellular  Lottery 
Rulemaking.  Summary:  The  Commission 
will  consider  whether  to  suspend  the 
March  1  starting  date  for  filing  cellular 
applications  in  markets  below  the  top-90. 
and  also  suspending  the  expiration  of  the 
wireline  set-aside. 

Common  Carrier — 3 — Subject  In  the  Matter 
of  MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72,  Phase  L  Summary:  The 
Commission  will  decide  issues  on 
reconsideration  not  addressed  in  the 
Commission's  Final  Decision  of  January  25. 
1984. 

Video — 1 — Title:  "Application  for  Review" 
(CSR-2308)  amd  "Petibon  for  Special 
Relief'  CSR-2434)  filed  October  3.  and 
Septeml>er  19, 1983  by  Arlington 
Telecommunications  Corporation.  Petition 
for  Forfeiture  (CF-53)  filed  October  12. 
1983.  by  Central  Virginia  Educational 
Television  Corporation.  Summary: 
Arlington  Telecommunications 
Corporation  seeks  waivers  of  its 
obligations  to  carry  Television  Broadcast 
Stations  WNVC  (ETV,  Channel  56), 
Fairfax,  Virginia,  and  WNVT  (ETV. 
Charmel  53),  Goldvein.  Virginia,  on 
ARTEC'S  Axlington,  Virginia  cable  system. 
The  licensee  of  the  stations  seeks  a 
forfeiture  for  ARTECs  alleged  rule 
violations. 

Video — 2 — Title:  Petitions  for  reconsideration 
of  the  Commission's  action  ordering  the 
Broadcast  Corporation  of  Georgia  (WVEU 
(TV)).  Atlanta,  Georgia,  to  enter  info 
*  gormal  negotiations  with  nearby  land 
mobile  licensees  with  a  view  toward 
changing  their  frequencies.  Summary:  The 
Commission  will  consider  whether  its 
previous  action  constituted  a  rulemaking 
without  following  the  required  procedures, 
whether  WVEU  has  the  financial  capacity 
to  reimburse  the  land  mobile  licensees, 
and,  generally  whether  requiring  the  land 
mobile  licensees  to  change  frequencies  is 
consistent  with  the  public  interest 

Policy— 1 — Title:  Amendment  of  Part  73 
concerning  remote  control  operation  of  , 
AM,  FM.  and  TV  broadcast  transmitters. 
Summary:  The  Commission  will  consider 
issuing  a  Notice  of  Proposed  Rulemaking 
looking  toward  modernizing  the  remote 
control  rules  for  all  broadcast  stations. 

Policy — 2 — Title:  Amendment  of  Subparts  E 
and  F  of  Pert  74  to  provide  for  the 
operation  of  microwave  boosters. 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  in  BC 
Docket  No.  82-20.  that  will  address  the 
question  of  whether  microwave  boosters 
should  be  permitted  in  the  Aural  STL/ 
Intercity  Relay  and  TV  Auxihary  Services. 

Policy — 3 — Title:  Deregulation  of  Radio. 
Summary:  The  Commission  will  consider 
what  information  regarding 
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nonentertainment  programming  we  should 
require  radio  braadtasters  to  keep  and  to 
make  available  to  tlie  public  and  the 
Commisson  in  view  of  the  new  regulatory 
scheme  for  commertial  radio. 
Policy— 4 — Title:  Petifton  to  require  Station 
WOR-TV,  Secaucu»,  New  Jersey,  to  install 
translators  in  SoutHem  New  {ersey. 
Summary:  The  Commission  will  consider  a 
petition  by  U.S.  Ref^sentative  Matthew  }. 
Rinaldo  of  New  leriey.  requesting  that 
RKO  General,  licensee  of  Station  WOR- 
TV,  Secaucus.  New  lersey,  be  required  to 
construct  and  operate  translators  in 
Southern  New  jers^. 

This  meeting  maj^  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  infon^ation  concerning 
this  meeting  may  b^  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office.  Telephone  r^umber  (202)  254- 
7674. 

Issued:  January  27,  1984. 
William  |.  Tricarico, 

Secretary.  Federal  Co  mwunications 
Commission. 

[FR  Doc  84-J8ZB  Fikd  1-30-1 W.  SdS  pfn| 
BHJJMG  COOE  tril-OI-ll 


FEDERAL  COMMUNICATUMS  COMMISStON 

Qosed  Commissioi^  Meeting  Friday. 
February  3, 1984 
January  27. 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Friday. 
February  3. 1984  following  the  Open 
Meeting,  which  is  i^eduled  to 
commence  at  9:30  a.m.  in  Room  856,  at 
1919  M  Street  NW«  Washington,  D.C. 

Agenda,  Item  No.,  ana  Subject 

Hearing — 1 — Applications  for  Review  in  the 
Faith  Center,  Inc.,  3an  Francisco,  Califomia 
TV  comparative  renewal  proceeding  (BC 
Docket  Nos.  B2-339  to  82-342}. 

Hearing — 2 — Petition  for  Reconsideration  of 
Commission  Order  denying  an  Application 
for  Review  in  the  Roanoke.  Virginia 
comparative  UHF  proceeding  (Docket  Nos. 
81-46,  81-47). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFll  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  aAd  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 


Action  by  the  Commission 
1964.  Commissionars 
Quelle,  Dawson,  R)vera, 


January  28, 
Fowler,  Chairman; 
and  Patrick 


voting  to  consider  these  items  in  Closed 
Session. 

.  This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Conunission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  27, 1984. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  M-tgZr  Filed  1-30-S4:  S«  pnj 
BILUNG  CODE  (712-01-«i 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  7, 

1984, 10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

***** 

DATE  AND  TIME:  Thursday,  February  9, 

1984, 10  a.m. 

place:  1325  K  Street,  NW..  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  *tl984-l:  Edward  A. 

Dudek.  Treasurer,  Re-Elect  Clement  J. 

Zablocki  to  Congress  Club 
Draft  Advisory  Opinion  #1984-2:  Phil 

Gramm,  Friends  for  Phil  Gramm 
Finance  Committee  Report 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
telephone  202-523-4065. 
Mariorie  W.  Emmons, 
Secretary  of  the  Commission. 

|FR  Doc  B4-3QZ2  Filed  1-31-84;  3iM  pm) 
nUJNG  CODE  671S-01-M 


FEDERAL  TRADE  COMMISStON 

TIME  AND  DATES:  10  a.m.,  Friday  January 

27, 1984. 

PLACE:  Room  432.  Federal  Trade 

Commission  Bmkling.  6th  Street  and 


Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  request  by  Chairman  ^ 
Florio  of  the  Subcommittee  on 
Commerce.  Transportation,  and  Tourism 
concerning  procedures  followed  in  and 
ramifications  of  the  Commission's 
decision  to  accept  for  public  comment  a 
consent  agreement  between  General 
Motors  Corporation  and  Toyota  Motor 
Corporation  as  well  as  trends  in  the 
autonlobile  industry. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Information  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 

Secretary. 

(FR  Doc.  84-2954  Filed  1-31-84;  12:04  pml 
BILLING  CODE  6750-01 -M 
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POSTAL  SERVICE 

Amendment  to  Notice  of  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  3954,     . 
January  31, 1984. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  February  &-9, 1984. 

CHANGE:  By  telephone  vote  on  January 
31,  the  Board  voted  to  add  discussion  of 
the  status  of  the  STARS  Project  to  the 
agenda  for  the  closed  session  on 
Wednesday,  February  8. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  §  7.3{i)  of  title  39.  Code 
of  Federal  Regulations,  the  discussion  of 
this  matter  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b) 
because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  procurement 
activity. 

In  accordance  with  section  552b(f)(l) 
of  title  5  United  States  Code,  and  §  7.6(aJ 
of  title  39,  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  this  portion  of  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation  prusuant  to  section 
552b(c)(9)(B)  of  title  5,  United  States 
Code,  and  §  7.3(i)  of  title  39.  Code  of 
Federal  Regulations. 
David  F.  Harris. 
Secretary. 

[FR  Doc.  S4-3024  Filed  1-31-M;  9:23  pin| 
BILUNQ  CODE  Ttm-tt-m 
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DEPARTMENT  OF  AGRICULTUflE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  416 

lAmdt.  No.2] 

Pea  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summahv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Pea  Crop  Insurance  Regulations  (7  CFR 
Part  416),  effective  for  the  1984  and 
succeeding  crop  years  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read;  (2) 
eliminating  the  substitute  crop 
provision;  (3)  eliminating  the  reduction 
in  production  guarantee  for  unharvested 
acreage  and  related  provisions;  (4) 
providing  that  peas  are  insurable 
following  sunflowers,  potatoes,  dry 
beans,  soybeans,  rape,  or  mustard  as 
designated  by  the  actuarral  table  if  the 
proper  rotation  practices  are  carried  out; 
(5)  adding  a  provision  permitting  the 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  [6]  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one;  (7)  providing  that 
the  15-day  notice  of  loss  applies  to  both 
dry  and  green  peas;  (8)  adding  a  60-day 
claim  for  indemnity  provision;  (9)  adding 
a  section  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage;  (10)  adding  a  hail/ 
fire  provision  for  appraisals  of 
uninsured  causes;  (11)  changing  the 
cancellation/tennination  dates  to 
conform  with  farming  practices;  (12) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date;  (13)  adding  a  definition  of 
"service  office;"  (14)  providing  for  unit 
determination  when  the  acreage  report 


is  filed;  and  (15)  adding  three  sections 
concerning  "descriptive  headings", 
"determinations",  and  "notices." 
In  addition.  FCIC  issues  a  new 
subsection  in  the  pea  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  peas  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
.requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

EFFECTIVE  DATE:  March  5. 1964. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  VS.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seg.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 


used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  August  18. 1983,  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  37420,  amending  the  policy  for 
insuring  peas  in  accordance  with  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1,  and  issuing  a  new  section  to 
contain  control  numbers  assigned  by  the 
O^ce  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
public  was  given  60  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received. 

Therefore,  with  the  exception  of  minor 
and  non-substantive  changes  in 
language,  the  proposed  rule  as  pubKshed 
is  hereby  issued  as  a  final  rule  to  be 
effective  with  the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  416 

Crop  insurance.  Peas. 

PART  416— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Pea  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  in  the  foUovving 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  416  is: 

Authority:  Sees.  506,  516,  Pub.  L  7S-43a  52 
Stat.  73.  77  as  amended  (7  U.S.C  1506, 1516). 

2.  7  CFR  416.3  is  added  to  read  as 
follows: 

§416J    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  416)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 
§416.7    (AnwndMq 

3.  7  CFR  416.7(d)  is  amended  by 
revising  the  Pea  Crop  Insurance  PoUcy 
therein  to  read  as  follows: 
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DEPARTMENT  OF  ACWCUITURE 
Federal  Crop  Inaumice  Corporadoo 

Pea — Crop  Intumnce  PofJcy 

(This  is  a  continuous  contract  Refer  to 
Section  15.)  < 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policyt  "yo""  ^^^  "your" 
refer  to  the  insured  shoMffi  on  the  accepted 
Application  and  "we,"  "fs"  and  "our"  refer  to 
the  Federal  Crop  Insuraifce  Corporation. 

Terms  and  Conditions     | 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 
(3]  Insects; 

(4)  Plant  disease  on  acreage  not  plante(^to 
peas  the  previous  crop  yean 

(5)  Wildlife:  , 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuari^  table  or  section 
»e(8). 

b.  We  shaU  not  insure  i 
production  due  to: 

(1)  Green  peas  not  beiiig  timely  harvested, 
unless  we  determine  that,  due  to  unusual 
weather  conditions,  a  substantial  amount  of 
acres  of  green  peas  in  the  area  were  ready  for 
harvest  at  the  same  tima 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follo^  recognized  good 
pea  fanning  practices; 

(4)  Damage  resulting  ftom  the 
impoundment  of  water  tjy  any  governmental, 
public  or  private  dam  orj  reservoir  project;  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  ^are  insured. 

a.  The  crop  insured  shall  be  either  green 
peas  or  dry  peas  which  tre  planted  for 
harvest  as  peas,  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 


against  any  loss  of 


b.  The  acreage  insured  for  each  crop  year 
shall  be  peas  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peas  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  green  peas  not  grown  under  a 
contract  with  a  processor  executed  before 
you  report  your  acreage  or  excluded  from  the 
processor  contract  for,  or  during,  the  crop 
yean 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  estabhshed; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  it  is  practical  to 
replant  to  the  same  type  of  green  peas  or  the 
same  varietal  group  of  dry  peas,  and  such 
acreage  is  not  replanted; 

(5)  Initially  planted  after  the  rinal  planting 
date  contained  in  the  actuarial  table; 

(6)  Of  volunteer  peas; 

(7)  Planted  to  a  type  or  variety  of  peas  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Planted  with  a  crop  other  than  peas;  or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  for  peas  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  irrigation  practice 
for  peas,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occwring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 


{.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  peas  are  grown  and 
which  provides  for  delivery  of  the  peas  under 
certain  conditions  and  at  a  stipulated  pricefs) 
shall,  for  the  purpose  of  this  contract,  be 
treated  as  a  contract  under  which  you  have  a 
share  in  the  peas. 

3.  Report  of  acreage,  share,  practice  and 
yield. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  peas  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c  Your  share  at  the  time  of  planting;  and 
d.  The  most  recent  year's  production  for  the 
insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  peas  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  acturial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount    . 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Table  • 
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70 
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70 
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90 

90 
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66 

75 
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90 
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86 

75 
85 

90 
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1 

80 
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80 
85 
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66 
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86 
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SO 
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80 
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b.  Iirferest  shall  accrete  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  impaid  premium  balance  starting  on  the 
first  day  of  the  month  foltowrng  the  first 
premiuiB  billing  date. 

c.  Any  premrom  ad^stment  applicable  to 
the  contract  shaU  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  tbe  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farmii^  in  one 
cottBty  and  start  fanning  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peas  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  peas; 

b.  Combining,  vining,  or  removal  from  the 
fieldr 

c.  Final  adjiretmenf  of  a  loss; 

d.  The  date  the  green  peas  should  have 
been  harvested,  unless  we  give  consent  to 
harvest  them  as  dry  peas;  or 

e.  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  mast  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
peas  on  any  nnit  are  damaged  and  you  decide 
not  to  farther  care  for  or  harvest  any  part  of 
them; 

(b)  DtihRg  the  period  before  harvest  tbe 
greea  peas  on  any  unit  are  damaged  and  you 
want  our  consent  to  harvest  the  green  peas  as 
dry  peas; 

(c)  You  want  our  consent  to  put  tbe  acreage 
to  another  use;  of 

(d)  After  conseBt  to  put  acreage  to  another 
U8|e  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peas  and 


given  written  consenl  We  will  not  omscnt  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acrea^  is  put  to 
another  use. 

(2)  Yon  must  give  us  notice  at  least  IS  dajrs 
before  the  be^nning  of  harvest  if  yon 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  »  later  determined  on 
dry  peas,  immediate  notice  shall  be  given  and 
a  representative  sample  of  the  unharvested 
dry  peaa  (at  least  10  feet  wide  and  tbe  entire 
length  of  the  field)  skaU  be  left  intact  for  a 
period  ol  15  days  from  the  date  of  notice, 
unless  we  give  yoti  written  consent  to  harvest 
tbe  sample. 

(4)  If  probable  loss  is  later  determined  on 
green  peas  and  yoa  are  going  to  claim  an 
indemnity  on  any  unit  notice  shall  be  given 
not  later  than  48  hours  after: 

(a)  Total  destruction  of  the  green  peas  on 
the  unit; 

(b)  Disconttnuaacc  of  harvest  on  the  unit 
prior  to  completion:  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

If  such  notice  is  not  given  or  if  the 
unharvested  acreage  is  not  left  intact  the 
appraisal  on  such  acreage  shall  be  the 
production  guarantee. 

(5)  Unless  notice  has  been  given  under 
subsection  (4)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit 
we  must  be  given  notice  not  later  than  30 
days  after  the  earUer  of: 

(a)  Harvest  of  the  unit:  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peas  which  are 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  reqiurements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Qaim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  subflutted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of; 

(1)  Total  destruction  of  the  peas  on  the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

Ik  We  shatt  nat  pay  any  indemnity  unlesa 
you; 


(1 )  Establish  the  total  prodoction  of  peas  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  earned  by  one  or  more  of  tiw 
insured  causes  during  the  iiwarsnce  period: 
and 

(2)  Ftmnsh  aB  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shaB  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peas  to  be  coanted  (see  section 
9e); 

(3)  Multipljnng  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premiam  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  If.  due  to  insurable  causes,  mature  dry 
pea  production  which,  does  not  grade  No.  3 
or  better,  or  lentils  which  do  not  grade  No.  2 
or  better,  in  accordance  with  the  Official 
United  States  Standards  for  dry  peas  and 
lentils,  shall  be  adjusted  by: 

(a)  Dividing  the  value  per  pomid  of  such 
peas  by  the  price  per  pomid  for  the  same 
variety  of  dry  peas  giadiiig  No.  3  (No.  2  for 
lentils):  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  peas. 

The  applicable  price  for  Na  3  dry  peas  (Na 
2  lentils)  shall  be  the  local  market  price  on 
the  earlier  of  the  day  the  loss  is  adjusted  or 
the  day  the  peas  were  sold. 

(2)  The  pounds  for  harvested  green  peas 
shall  be  determined  by  dividing  the  dollar 
amount  received  from  the  processor  by  the 
contract  price  for  the  tenderometer  reading  or 
sieve  size  designated  by  the  actuarial  table. 

(3)  If  any  acreage  of  green  peas  is  not 
timely  harvested,  as  detomined  by  as,  the 
production  to  count  shaU  be  the  yvaler  of: 

(a)  The  appraised  productioti  with  no 
adiustment  for  quality;  or 

(b)  The  doUar  amooet  received  from  the 
processor  divided  by  Ae  processor's  contract 
price  per  pound  for  the  tcDderameter  reading 
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or  sieve  aize  designated  by  the  actuarial 
Uble. 

(4)  If  any  acreage  reported  as  green  peas  is 
harvested  as  dry  peas  or  w«  have  given 
consent  to  be  harvested  as  dry  peas  the 
guarantee  for  such  acreage  shall  be  reduced 
40  percent 

(5)  Appraised  productioq  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  pea  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uniqsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage.         . 

(6)  Any  appraisal  we  ha?e  made  on  insured 
acreage  for  which  we  hava  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  peas  becomes  general  ii)  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  t«  another  use. 

(7)  We  may  determine  the  amount  of 
production  of  any  unharveeted  peas  on  the 
basis  of  field  appraisals  c<inducted  after  the 
end  of  the  insurance  period). 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peas  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  wth  Form  FCI-78.  "Request  to 
Exclude  Hail  and  Fire". 

(9)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  oniL 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
US  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
US  in  the  United  SUtes  District  Court  under 
the  provisions  of  7  U.S.C.  t508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  dam^es  in  connection 
with  any  claim  for  indemitity.  whether  we 
approve  or  disapprove  sufh  claim. 

i.  If  you  die,  disappear,  br  are  judicially 
declared  incompetent  or  jf  you  are  an  entity 
other  than  an  individual  ajnd  such  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(8)  we  determine  t<»  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  Insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  Uable 
for  loss  due  to  fire  only  fv  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  whioh  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  low  from  fire  shall  be 
the  difference  between  the  fair  market  value 


of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  shall  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibiUties  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  peas 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  c     "act  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agiculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  pea  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  pea  insurance  in  the  county. 

b.  "Combining"  or  "Vining"  means 
separating  the  peas  from  the  pods. 

c  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  peas  are  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  peas  are  normally  harvested. 

e.  "Harvest"  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peas  from 
such  acreage.  "HaiVest  as  to  any  dry  pea 
acreage  means  combining  peas  which  are  or 
could  be  marketed  as  dry  peas. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Peas"  means  either 

(1)  Canning  and  freezing  peas  ("green 
peas")  grown  under  contract  with  a  processor 
executed  before  you  report  your  acreage;  or 

(2)  All  spring-planted  smooth  green  and 
yellow,  and  wrinkled  varieties  of  dry  peas 
and  lentils  ("dry  peas"). 
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j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  peas  or 
a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
any  one  type  of  green  peas  or  varietal  group 
of  dry  peas  as  designated  by  the  actuarial 
table  in  the  coimty  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  ftercent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

m.  "Vining"  or  "combining"  means 
separating  the  peas  from  the  pods. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peas  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  s[>ouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinaions  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  Section  416.7  is  further  amended  by 
removing  the  "Appendix  A  to  §  416.7 — 
Additional  Terms  and  Conditions. 

5.  Appendix  A  to  Part  416  is  revised  to 
read  as  follows: 

Appendix  A. — Counties  Designated  for  Pea 
Crop  Insurance 

The  following  counties  are  designated  for 
Pea  Crop  Insurance  under  the  provisions  of  7 
CFR  431.1 

Crop:  Green  Peas;  Idaha 

Cassia  .     lincoln  Twin  Falls 

Jerome  Minidoka 

Lewis  Nez  Perce  ' 


Illinois 


Boone 

U  Salle 

O^ 

DeKalb 

Lee 
Minnesota 

Blue  Earth 

Le  Sueur 

Scott 

Brown 

McLeod 

Sibley 

Carver 

Martin 

Steams 

Dakota 

Meeker 

Steele 

Dodge 

Mower 

Wabasha 

Faritiault 

NicoUet 

Waseca 

Fillmore 

Olmsted 

Watonwan 

Freeborn 

Redwood 

Winona 

Goodhue 

Renville 

Kandiyohi 

Rice 

Oregon 

Marion 

Umatilla 
Utah 

Union 

Box  Elder 

Davis 
Washington 

Columbia 

Lewis 

WaUa  WaUa 

Grant 

Skagit 

Whatcom 

Grays  Harbor 

Snohomish 
Wisconsin 

Whitman 

Adams 

Green  Lake 

Rock 

Barron 

Iowa 

St.  Croix 

Brown 

Jefferson 

Sauk 

Calumet 

Kewaunee 

Sheboygan 

aark 

Manitowoc 

Trempealeau 

Columbia 

Marinette 

Walworth 

Dane 

Oconto 

Washington 

Dodge 

Outagamie 

Waushara 

Door 

Ozaukee 

WinnelMgo 

Fond  Ou  l.ac 

Polk 

Grant 

Portage 

Crop:  Dry  Peas;  Idaho 

Benewah 

Kootenai 

Lewis 

Clearwater 

Latah 
Oregon 

Nez  Perce 

Umatilla 

Union 
Washington 

Adams 

Grant 

Whitman 

Columbia 

Spokane 

Franklin 

Walla  Walla 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Date:  January  27, 1984. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 
Manager. 

Date:  January  27, 1984. 

[Fli  Doc.  84-3017  Filed  2-2-a4: 8:45  am] 
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7  CFR  Part  424 

[AmdtNa41 

Rice  Crop  Insurance  Regulatiorts 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Rice  Crop  Insurance  Regulations  (7  CFR 


Part  424),  effective  for  the  19M  and 
succeeding  crop  years  by:  (1)  Changing 
the  ix>licy  to  make  it  easier  to  read  (2) 
adding  volcanic  eruption  as  an  insivable 
cause  of  loss;  (3)  eliminating  the 
reduction  in  production  guarantee  for 
imharvested  acreage  and  related 
provisions;  (4)  providing  that  acreage 
destroyed  in  compliance  with  any  US. 
Department  of  Agriculture  or  State 
program  is  tminsurable;  (5)  allowing  rice 
to  be  followed  by  rice  if  the  rotation 
requirements  are  carried  out,  as 
designated  by  the  actuarial  table;  (6) 
adding  a  provision  making  rice  planted 
with  another  crop  uninsurable;  (7) 
permitting  the  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time;  (8) 
providing  for  a  coverage  when  the 
insiu^d  does  not  select  one;  (9) 
providing  procediu^s  for  reporting  a  loss 
when  a  loss  is  probable;  (10)  adding  a 
60-day  claim  for  indemnity  provision; 
(11)  removing  the  reference  to  No.  3  rice 
and  providing  the  conditions  imder 
which  rice  will  be  eligible  for  quality 
adjustment  (12)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period;  (13)  adding  a 
hail/fire  provision  for  appraisals  of 
uninsured  causes  of  loss;  (14)  changing 
the  cancellation/termination  dates  to 
conform  with  farming  practices:  (15) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  oRice  by 
a  certain  date;  (16)  adding  a  definition  of 
"service  office;"  (17)  providing  for  unit 
determination  when  the  acreage  report 
is  filed;  (18)  adding  sections  concerning 
"descriptive  headings,  determinations, 
and  notices;"  (19)  adding  a  provision 
that  provides  for  crop  insiu-ance 
coverage  on  rice  to  be  based  solely  on 
actual  production  records  and 
computing  the  average  yield  by  using 
the  individual  production  records,  actual 
or  established,  over  a  base  period;  (20) 
revising  the  imit  definition  to  conform 
the  ASCS  farm  serial  numbers;  and  (21) 
removing  the  present  provision 
regarding  the  insurability  of  a  second 
rice  crop  in  the  same  crop  year. 

In  addition,  FCIC  issues  a  new 
subsection  in  the  rice  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  rice  in  accordance  with 
Secretary's  Memorandum  No.  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
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information  collection  refuirements  in 
these  regulations. 
EFFecnVE  DATE  March  S.  1984. 
Fon  FUirrMCW  mFOi«iiATi#«  contact: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricultwe,  Washington.  DC.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  ava4lable  ppon  request 
from  Peter  F.  Cole. 
SUPPlEMENTIUrr  mFOMMllTION:  This 
action  has  been  reviewed  under  USDA 
procediffes  established  in  Secretary's 
Memorandran  No.  1512-1  (]une  11. 1981). 
This  action  constitutes  a,  review  under 
such  procedures  as  to  th^  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  tfie*  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  (1)  tva  action  is  not 
a  major  rule  as  defined  l>y  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  bwden  for  individuals,  small 
businesses,  and  other  p^sons.  and  (3) 
this  action  conforms  to  t\e  Federal  Crop 
Insarance  Act,  as  ameTided  (7  U.S.C. 
1501  et  seq.'].  and  other  applicable  law. 
The  tide  and  number  pf  the  Federal 
Astistaace  Pro-am  toyhich  these 
regulations  apply  are:  TJtle — Crop 
Insarance;  Number  10.4$0. 

Tliis  action  will  not  have  a  significant 
impact  specifically  apoa  area  and 
comimuHty  devekjpmertt;  therefore, 
review  as  established  bV  Executive 
Order  No.  12372  (July  l4. 1962)  was  not 
used  to  assure  that  unit»  of  local 
government  are  informad  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  froB  the  protfisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statfrnent  was 
prepared.  i 

On  November  18, 1980.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedefal  Renter  at  48 
FR  52067.  I 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  rule.  N»ne  were 
received.  Therefore,  with  the  exception 
of  minor  and  non-substjantive  changes  in 
lanfuage.  the  proposed  rule  is  hweby 
issued  as  a  final  rule  effective  for  the 
1984  crop  year.  | 

List  of  Subjects  in  7  CFF  Part  424 

Crop  iasurance.  Ricet 

PART424-{AMENOEp] 

Acconlingly.  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  424  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  424.3  is  added  to  read  as 
follows: 

§424.3    0MB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  424)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 
§  424.7    [Amenoeoj 

3.  7  CFR  424.7(d)  is  amended  by 
revising  the  Rice  Crop  Insurance  Policy 
therein  to  read  as  follows: 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Iasurance  Corpora  tioa 

Rice — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSl«E:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  riiown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions  (excluding 
drought): 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake;  or 

(7)  Volcanic  eruption;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Application  of  saline  water, 

(2)  The  neglect  or  malfeasaace  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
rice  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(R)  The  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water  supply 
afler  planting  due  to  an  imavoidable  cause; 


(7)  The  breakdown  of  irrigation  equipment 
or  facilities;  or 
(8)Droaght 
2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  rice  which  is 
planted  for  harvest  as  grain,  which  is  grown 
OB  insured  acreage,  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  rice  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord.  o%vner-operator,  or  tenant  in  the 
insured  rice  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  rice  was  destroyed  to  comply 
with  any  other  United  States  Department  of 
Agriculture  or  state  program: 

(2)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table; 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
t>een  estaWished; 

(4)  Which  is  not  irrigated; 

(5)  Which  is  destroyed,  is  practical  to 
replant  to  rice,  and  such  acreage  was  not 
replanted; 

(6)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(7)  Of  volunteer  rice; 

(8)  Planted  to  a  type  or  variety  of  rice  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(9)  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  unit,  in  writing,  on  our 
form,  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table,  except  that,  if  a  unit  is 
acquired  after  such  date,  an  exclusion  may 
be  filed  up  to  15  days  after  the  acquisition  but 
not  later  than  the  acreage  reporting  date);  or 

(10)  Planted  with  a  crop  other  than  rice. 

e.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

f.  We  may  limit  the  Insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

S.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  rice  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  rice  planted  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnifies  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
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unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  Adjustment  Table' 


Numbef  ot «  loss  years 

0 

1 

2 

3 

4 

5  + 

Percentage  ediustment 

ao 

100 

115 

135 

165 

200 

'  The  experience  period  used  lor  determining  the  number 
ol  "loss  years"  tor  the  1984  crop  year  shall  be  the  &-year 
period  beginning  with  the  1978  crop  year  and  extending 
ttwoogh  the  1982  crop  year.  The  expeoerKe  penod  will 
expand  each  year  until  a  10  year  base  penod  a  reached. 

•A  "Loss  Year"  ts  defined  as  a  year  in  which  the  yield, 
actual  or  established,  is  below  trie  pioductxxi  guarantee  tor 
the  unit  or  practice  (where  ttie  unit  consists  o(  more  than 
one  practice). 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  rice  is  planted 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  rice; 

b.  Combining,  threshing  or  removal  from 
the  field: 

c.  Final  adjustment  of  a  loss;  or 

d.  October  31  of  the  calendar  year  in  which 
the  rice  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
rice  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  rice  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use.  t 


(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested  rice 
(at  least  10  feet  tvide  and  the  entire  length  of 
the  field)  shall  be  left  intact  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  imit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  rice  on  the  unit; 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  rice  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  will  be 
submitted  to  us  on  our  form  not  later  than  60 
days  after  the  earliest  of: 

(1)  Total  destruction  of  the  rice  on  the  unit; 
[2]  Harvest  of  the  unit:  or 
(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  rice  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  Indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subsb-acting  therefrom  the  total 
production  of  rice  to  be  counted  (see  section 
9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production  including  any  production  from  a 
second  rice  crop  harvested  in  the  same  crop 
year. 

(1)  Mature  rough  rice  production  which 
otherwise  is  not  eligible  for  quality 
adjustment  will  be  reduced  in  volume  by  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.0  percent:  or 

(2)  Mature  rough  rice  production  which, 
due  to  insurable  causes: 

(a)  Has  a  total  milling  yield  (heads,  second 
heads,  screening  and  brewers]  of  less  than  68 
pounds  per  hundredweight: 

(b)  The  whole  kernel  weight  is  less  than  55 
pounds  per  hundredweight  for  medium  and 
short  grain  varieties; 

(c)  The  whole  kernel  weight  is  less  than  48 
pounds  per  hundredweight  for  long  grain 
varieties: 


(d)  Contains  more  than  4.0  percent  chalky 
kernels  in  long  grain  varieties; 

(e)  Contains  more  than  6.0  percent  chalky 
kernels  in  medium  or  short  grain  varieties: 

(f)  Contains  more  than  3J0  percent  chalky 
kernels  in  other  types:  or 

(g)  Contains  more  than  2.5  percent  red  rice 
shall  have  the  production  adjusted  by: 

(i)  Dividing  the  value  per  pound  of  such 
rice  by  the  price  per  pound  of  U.S.  No.  3 
rough  rice;  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  rice. 

(The  applicable  price  for  No.  3  rough  rice  will 
be  the  nearest  milling  center  price  on  the 
eariier  of  the  day  the  loss  is  adjusted  or  the 
day  the  rice  was  sold) 

(3)  Any  mature  production  from  volunteer 
rice  growing  in  the  rice  will  be  counted  aa 
rice  on  a  weight  basis. 

(4)  Appraised  production  to  be  cotmted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  rice  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  nude  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  rice  becomes  general  in  the  county: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amotmt  of 
production  of  any  unharvested  rice  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the  rice 
is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  off7  VS.C  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  rice  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
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penonfs)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  iiifurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
inaurance  from  this  policy,  we  will  be  liable 
for  kws  «fae  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  inaurance:  or     1 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  los»  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  Uiit  before  the  fire 
and  aJ^er  the  fire. 

10.  Concealment  or  frau  ± 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  Miy  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  1km  contract  and  such  voidance 
shall  be  effec^e  as  of  th«  beginning  of  the 
crop  year  with  respect  to  jwhich  such  act  or 
omissioB  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  siiare.  i 

If  you  transfer  any  pari  of  your  share 
during  the  cnp  year,  youmay  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
oar  fbna  awl  approved  by  us.  We  may  collect 
the  preBium  froin  either  you  or  your 
transfeiee  or  both.  The  tmnsferee  shall  have 
all  rights  and  reapansibilities  under  the 
contract 

12.  Assignment  of  indetnnity. 

You  may  assign  to  another  party  your  right 
to  on  indemnity  for  the  ctop  year  only  on  our 
form  and  Hrith  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  [Recoiery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  frtim  someone  other  than  ns, 
you  must  d»  all  you  can  lo  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option,  belong  to 
us.  If  we  recover  more  tljan  we  paid  you  plus 
our  expenses,  the  excesi  will  be  paid  to  you. 

14.  Records  and  acces^  to  farm. 

You  shall  keep,  for  twj)  years  after  the  time 
of  loss,  records  of  the  hsjrvesting.  storage, 
shipment  sale  or  other  disposition  of  all  rice 
produced  on  each  unit  iflcluding  separate 
records  showing  that  same  information  for 
production  from  any  unilisured  acreage.  Any 
person  designated  by  ua  will  have  access  to 
such  records  and  the  faitai  for  purposes 
related  to  the  contract.  ; 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  tie  in  effect  for  the 
crop  year  specified  on  tie  application  and 
may  not  be  canceled  foi  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 


c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State 


Minoun- 


Fkxida  and  Texas.. 
Aa  other  states 


Cancel- 
lation 

and 
tenntna- 

tioo 


April 

15 
(March 

15 
March 

J1. 


If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judidal  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  atttaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  will  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presmned  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  rice  crop  insurance; 

a.  'Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "County"  means  the  county  shown  on 
the  application  and: 

(1)  any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 


(2)  any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  not 
physically  located  in  the  county. 

d.  "Crop  year"  means  the  period  within 
which  the  rice  is  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which  the 
rice  is  normally  harvested. 

e.  "Harvest'  means  the  completion  of 
combining  or  threshing  of  rice  on  the  unit. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  persons  who 
submitted  the  application  accepted  by  us. 

h.  "Mill  Center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

i.  "Person"  means  an  individual, 
partnership,  associatioa  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agencj 
thereof. 

j.  "Second  crop  rice"  means  regrowth  of  a 
stand  of  rice  originating  from  the  initially 
insured  rice  crop  following  harvest  and  which 
can  be  harvested  in  the  same  crop  year. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  rice  or 
a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
rice  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  made  in  whole  or  part  to  defeat  the 
purpose  of  the  Federal  Crop  Insurance 
program  or  to  gain  disproportionate 
advantage  under  this  policy.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
when  adjusting  a  loss. 

n.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  estabhshed  by 
ASCS  or  by  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  wiUiin  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
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notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  Section  416.7  is  further  amended  by 
removing  the  "Appendix  A  to  8  416.7 — 
Additional  Terms  and  Conditions". 

5.  Appendix  A  to  Part  416  is  revised  to  read 
as  follows: 

Appendix  A — Counties  Designated  for  Rice 
Crop  Insurance— 7  CFR  Part  424 

The  following  counties  are  designated  for 
Rice  Crop  Insurance  under  the  provisions  of 
7  CFR  424.1. 


Arkansas 

Arkansas 

Lincoln 

Ashley 

Little  River 

Chicot 

Logan 

daik 

Lonoke 

Clay 

Miller 

Conway 

Mississippi 

Craighead 

Monroe 

Crittenden 

Nevada 

Cross 

Ouachita 

Dallas 

Perry 

Desha 

Phillips 

Drew 

Pike 

Faulkner 

Poinsett 

Franklin 

Pope 

Greene 

Prairie 

Hempstead 

Pulaski 

Hot  Spring 

Randolph 

Independence 

St.  Francis 

Jackiion 

Saline 

lefTerson 

Sharp 

Johnson 

Stone 

Ufayette 

White 

Lawrenre 

Woodruff 

Lee 

Yell 

California 

Butte 

Sacramento 

Colusa 

San  Joaquin 

Fresno 

Solano 

Glenn 

Stanislaus 

Kern 

Sutter 

Kings 

Tehama 

Madera 

Tulare 

Merced 

Yolo 

Placer 

Yuba 

Florida 

Glades 

Martin 

Gulf 

Palm  Beach 

Hendry 

Daviess 


Kentucky 


Louisiana 

Acadia 

Morehouse 

Allen 

Natchitoches 

Avoyelles 

Ouachita 

Beauregard 

Pointe  Coupee 

Bossier 

Rapides 

Caddo 

Red  River 

Calcasieu 

Richland 

Caldwell 

St.  Landry 

Cameron 

St.  Martin 

Catahoula 

St.  Mary 

Concordia 

St.  Tammany 

East  Carroll 

Tensas 

Evangeline 

Union 

Franklin 

Vermilion 

Iberia 

West  Baton  Rouge 

Jefferson  Davis 

West  CarroU 

Lafayette 

West  Feliciana 

Madison 

MissisMpiH 

Bolivar 

Quitman 

Coahoma 

Sharkey 

Desoto 

Sunflower 

Grenada 

Tallahatchie 

Holmes 

Tate 

Humphreys 

Tunica 

Issaquena 

Warren 

Leflore 

Washington 

Panola 

Yazoo 

MisBCHiii 

Bollinger 

Pemiscot 

Butler 

Ripley 

Cape  Girardeau 

Scott 

Dunklin 

Stoddard 

New  Madrid 

North  Carolina 

Brunswick 

Oklahoma 

ChocUw 

McCurtain 

South  Carolina 

Colleton 

Kershaw 

Tennessee 

Dyw 

Lauderdale 

Texas 

Anderson 

Hopkins 

Austin 

Jackson 

Bowie 

Jefferson 

Brazoria 

Lavaca 

Calhoun 

Liberty 

Chambers 

Matagorda 

Colorado 

Newton 

Fort  Bend 

Orange 

Franklin 

Red  River 

Galveston 

Victoria 

Hardin 

WaUer 

Harris 

Wharton 

Done  in  Washington,  D.C.  on  December  22. 
1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  27, 1984. 

Approved  by: 
Merritt  W.  Sprague, 
Manager 

(FR  Doc  8+-3(n6  Filed  Z-Z-St:  S-4S  amj 
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Agricultural  Marketing  Service 

7CFR  Part  910 

f  Lemon  Reg.  449;  Lemon  Reg.  448,  Amdt  1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225.000  cartons  during  the  period 
February  5-11, 1984,  and  increases  the 
quantity  of  lemons  that  may  be  shipped 


to  240,000  cartons  during  the  period 
January  29-February  4, 1964.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

DATES:  The  regulation  (S  910.749) 
becomes  effective  February  5. 1984,  and 
the  amendment  (§  910.748)  is  effective 
for  the  period  January  29-February  4. 
1984. 

FOR  FURTHER  INFOIIMATION  CONTACT: 
Wilham  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington,  D.C 
20250,  telephone  202-447-5975. 

SUPPLfMENTARY  INFORMATKMI:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandimi  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Adminstrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  act  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  January  31. 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemalcing,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
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purposes  of  the  Act  t<i  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Sub)ects  in  7  GFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  Section  910.749  ii  added  as  follows: 

9«ia749    Lamon  Regulation  449. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  5, 
1984.  through  February  11. 1984,  is 
established  at  225.000  cartons. 

2.  Section  910.748  Lemon  Regulation 
448  (49  FR  3484)  is  revised  to  read  as 
follows: 

S9ia74«    Lwnon  ReflMiatkMi  44«. 

The  quantity  of  lei^ons  grown  in 
California  and  Arizona  which  may  be- 
handled  during  the  period  January  29. 
1984.  through  February  4, 1984  is 
established  at  240.000  cartons. 
(Sees.  1-ia  48  Stat.  31,  i»  amended;  7  U.S.C. 
eOl-674) 

Dated:  February  1. 19  M. 
Charles  R.  Brad«r, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Dot  M-JISS  Filed  ^2-84;  ♦;4S  am) 
MUMQ  COCC  MKMa-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 
(Docket  No.  R-04«1] 

Regulation  J,  Cofleotion  of  Ctiecks  and 
Ottier  Items  and  Wire  Transfer  of 
Funds;  IMIdweek  Closing  and 
Nonstandard  Holidays 

aoency:  Board  of  G<)vemors  Federal 
Reserve  System.       I 
ACTKHt  Final  rule. 


summary:  The  Board  has  approved  an 
amendment  to  Subpart  A  of  Regulation 
J,  governing  the  collection  of  checks  and 
other  items  by  Reserve  Banks,  to  permit 
a  Reserve  Bank  to  charge  a  paying  bank 
for  checks  made  available  to  it  by  a 
Reserve  Bank  on  a  weekday  that  is  a 
banking  day  for  the  Reserve  Bank  but 
where  the  paying  b4nk  is  regulariy 
closed.  A  paying  bahk  would  not  be 
required  to  open  or  begin  processing  the 
checks  on  such  a  midweek  closing  day 
because  the  time  fof  return  of  the  items 
would  not  begin  to  ^  until  the  paying 
bank's  next  banking  day.  The  Board  has 
also  provided  an  alternative  that 
enables  paying  banks  to  be  charged  for 
the  value  of  the  float  created  by  their 


midweek  closing.  These  actions  will  not 
apply  to  those  instances  where  a  paying 
bank  is  closed  because  of  a  state  or 
local  holiday  but  on  which  the  Reserve 
Bank  is  open  {nonstandard  holidays). 
With  regard  to  Federal  Reserve  check 
float  arising  from  nonstandard  holidays, 
the  Board  has  decided  to  permit  Reserve 
Banks  to  defer  credit  to  depositing 
institutions  for  checks  drawn  on 
institutions  closed  on  nonstandard 
holidays  where  operationally  feasible. 
The  value  of  any  remaining  Federal 
Reserve  check  float  generated  by 
nonstandard  holidays  will  be  added  to 
the  cost  base  for  the  check  collection 
service. 

EFFECTIVE  DATE:  April  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Sobala,  Assistant  Director  (202/ 
452-2739)  or  Morgan  J.  Hallmon, 
Program  Manager,  (202/452-3878), 
Division  of  Federal  Reserve  Bank 
Operations;  Daniel  L  Rhoads,  Attorney 
(202/452-3711),  or  Joseph  R.  Alexander, 
Attorney  (202/452-2489),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 
SUPPLEMENTARY  INFORMATION:      { 

Background 

Section  107  of  the  Monetary  Control 
Act  of  1980  (12  U.S.C.  248a)  ("MCA") 
requires  that  fees  be  established  for 
Federal  Reserve  Bank  services, 
including  Federal  Reserve  float. 

In  April  1982.  the  Board  requested 
public  comment  on  a  proposal  to  amend 
Regulation  J  to  require  a  depository 
institution  to  pay  for  checks  delivered  or 
made  available  to  it  on  days  the 
institution  is  closed  and  on  which  the 
Reserve  Bank  is  open.  47  FR  15349  (April 
9, 1982).  Such  days  consist  of  "midweek 
closing  days"  (regular  weekdays  on 
which  a  depository  institution  chooses 
to  close  as  permitted  by  state  law)  and 
"nonstandard  holidays"  (days  on  which 
the  paying  institution  is  closed  because 
of  a  state  or  local  holiday).  The  proposal 
was  intended  to  eliminate  the  float  that 
results  from  these  closings.  A  total  of 
150  comments  were  received  on  the 
issue  of  midweek  closings:  59 
commenters  favored  the  proposal  and  91 
were  opposed.  There  were  82  comments 
received  on  the  issue  of  nonstandard 
holidays:  19  commenters  favored  the 
proposal  and  63  were  opposed. 

After  review  of  the  comments 
received  and  the  issues  raised  therein, 
the  Board,  in  April  1983.  decided  not  to 
adopt  the  proposed  amendment;  instead, 
the  Board  provided  Reserve  Banks  with 
three  options  to  eliminate  or  price  float 
arising  from  midweek  closings  and 
nonstandard  holidays.  48  FR  20802  (May 


9, 1983).  First,  a  Reserve  Bank  could 
modify  its  availability  schedules  for 
deposits  of  local  depositors  so  that 
credit  for  checks  drawn  on  closed 
institutions  would  be  deferred  one 
additional  day.  Second,  a  Reserve  Bank 
could  modify  its  current  practice  of 
posting  funds  received  for  the  account  of 
the  institutions  on  the  day  the  institution 
is  closed.  Third,  a  Reserve  Bank  could 
price  all  or  any  remaining  float  arising 
from  midweek  closings  and  nonstandard 
holidays  by  adding  the  value  of  this 
float  to  the  cost  base  for  the  check 
collections  service.  These  procedures 
were  scheduled  to  become  effective 
October  1. 1983. 

As  preparations  were  begun  to 
implement  these  procedures,  depository 
institutions  requested  reconsideration  of 
the  Board's  action.  Concerns  were 
expressed  about  each  of  the 
alternatives.  With  regard  to  the 
alternative  of  modifying  availability 
schedules  for  local  depositors  to  delay 
credit  for  checks  they  deposit  that  are 
drawn  on  closed  institutions,  concerns 
were  raised  as  to  the  inequitable 
treatment  of  local  depositors  relative  to 
other  depositors.  Under  this  alternative, 
a  local  depositor  would  receive  credit 
for  its  deposit  of  a  check  drawn  on  a 
closed  institutions  one  day  later  than 
would  a  non-local  depositor  of  a  check 
drawn  on  the  same  institution.  There 
was  also  some  indication  that  this 
alternative  could  result  in  circuitous 
routing  as  checks  drawn  on  closed 
banks  are  sent  for  collection  through 
non-local  depository  institutions  for 
whom  credit  would  not  be  deferred. 

Equity  considerations  also  were 
raised  concerning  the  alternative  of 
adding  the  value  of  this  float  to  the  cost 
base  of  the  check  collection  service. 
Concern  was  expressed  that  it  was 
unfair  for  depository  institutions  that  do 
not  choose  to  close  midweek  to  bear  a 
substantial  portion  of  the  float  cost  of 
midweek  closings  simply  because  they 
are  in  a  Reserve  District  with  a 
disproportionately  large  number  of 
institutions  that  voluntarily  close 
midweek.  For  example,  40  percent  of  the 
depository  in.stitutions  that  close 
midweek  are  located  in  the  Chicago 
Federal  Reserve  District,  and  35  percent 
are  located  in  the  Atlanta  Federal 
Reserve  District.  Local  institutions 
would  bear  a  disproportionate  amount 
of  the  midweek  closing  float  cost 
because  most  of  the  checks  deposited 
with  the  Federal  Reserve  for  collection 
are  drawn  on  another  institution  located 
in  the  same  Federal  Reserve  office 
territory. 

With  regard  to  the  alternative  of 
deferring  credit  received  for  the  account 
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of  the  institution  on  the  day  it  is  closed, 
it  was  suggested  that  closed  institutions 
could  easily  avoid  this  deferral  by 
directing  their  credits  through 
correspondents. 

The  Board  therefore  determined  to 
republish  for  comment  the  proposed 
amendment  to  Regulation  J  to  permit  a 
Reserve  Bank  to  charge  a  depository 
institution  for  checks  delivered  or  made 
available  to  it  on  days  the  institution  is 
closed  and  on  which  the  Reserve  Bank 
is  open.  48  PR  41776  (September  19. 
*1983).  The  Board  noted  that  there  had 
been  a  substantial  reduction  in  the 
amount  of  Federal  Reserve  check  float 
arising  from  midweek  closings  and 
nonstandard  holidays.* The  Board 
believed  that  the  concerns  expressed 
with  the  three  options  approved  by  the 
Board  for  the  treatment  of  this  float  and 
the  significant  decline  in  the  levels  of 
this  float  warranted  re-publication  of  the 
proposed  amendment  to  Regulation  ]  to 
permit  depository  institutions  the 
opportunity  to  reassess  the  impact  of  the 
proposed  amendment.  The  Board  also 
decided  to  solicit  comment  on  the  option 
of  permitting  paying  institutions  to  defer 
the  charge  an  additional  day  for  checks 
made  available  to  them  on  days  they  are 
closed  where  the  Reserve  Bank  is  open 
and  compensate  the  Federal  Reserve  for 
the  float  caused  by  the  deferral.  Paying 
institutions  would  be  charged  for  this 
float  in  the  same  manner  as  is  done 
currently  for  interterritory  check  float.* 

Analysis  of  Comments 

The  Board  received  100  comment 
letters  on  its  midweek  closing  and 
nonstandard  holiday  proposal. 
Comments  favoring  the  proposal  were 
also  received  from  ten  Federal  Reserve 
Banks.  (These  comments  are  not 
included  in  the  following  analysis.)  The 
majority  (87  percent)  of  commenters 
were  banks  and  bank  holding 
companies,  with  more  than  40  percent  of 
the  comments  from  institutions  with 
deposits  of  less  than  $200  million  and  31 
percent  from  institutions  with  deposits 
of  $1  billion  or  more.  The  majori^  of 
conunents  from  depository  institutions 
were  received  from  institutions  located 


'  In  19SZ,  daily  average  floa(  arising  from 
midweek  closings  was  estimated  to  be  tieo  milHon. 
while  daily  average  float  from  nonstandard 
holidays  was  estimated  to  be  SllO  million.  By  the 
third  quarter  of  1983.  float  resulting  from  midweek 
closings  had  dechned  to  an  estimated  daily  average 
of  $110  million  and  float  resulting  bom  nonstandard 
holidays  had  declined  to  an  estimated  daily  average 
of  $10  million. 

'Charges  could  be  made  by  an  "as  oP'  adjustment 
to  the  institutions'  reserve  or  clearing  account,  or  by 
explicit  charge. 


in  the  Federal  Reserve  Districts  of 
Atlanta  and  Chicago.' 

A.  Midweek  Closings.  Of  the  91 
commenters  discussing  midweek 
closings,  53  (approximately  58  percent) 
favored  the  proposal  to  charge  paying 
institutions  for  checks  made  available  to 
them  on  the  days  that  they  are  closed.* 
Three  of  these  commenters  conditioned 
their  support  on  receiving  same-day 
credit  for  Saturday  deposits,  and  one 
commenter  supported  the  proposal  on 
the  condition  that  the  Federal  Reserve 
authorize  all  collecting  institutions  to 
charge  closed  institutions  on  days  they 
are  closed.  Commenters  in  favor  of  the 
proposal  generally  indicated  that  the 
cost  of  float  should  be  borne  by  those 
institutions  responsible  for  creating  it. 
and  that  the  proposal  was  equitable 
since  it  was  unfair  for  open  institutions 
to  be  required  to  pay  for  float  generated 
by  institutions  which  close  midweek 
voluntarily.  These  commenters  indicated 
further  that  the  proposal  was  feasible, 
easy  to  implement,  and  that  the  float 
payment  option  would  minimize  the 
operational  impact  of  the  proposal  on 
closed  institutions.  These  comments 
were  similar  to  those  presented  when 
the  Board  previously  requested 
comment  in  April  1982. 

Thirty-eight  commenters 
(approximately  42  percent)  were 
opposed  to  the  proposal.  These 
commenters  generally  stated  that  it  was 
unfair  to  charge  institutions  when  they 
are  closed  and  that  institutions  would 
experience  account  management 
problems  under  the  proposal.  Two 
commenters  argued  that  the  proposal 
would  give  the  Federal  Reserve  an 
unfair  competitive  advantage.  Seven 
commenters  suggested  alternatives  to 
the  proposal. 

Twenty-six  commenters  stated  that 
the  proposal  was  imfair  and  that  it 
would  affect  disproportionately  the 
earnings  of  small  institutions.  These 
commenters  stated  that  small 
institutions  closed  midweek  in  order  to 
open  on  Saturdays  and  provide  full 
banking  services  to  their  communities, 
and  that  being  charged  for  checks  made 
available  to  them  on  days  they  are 
closed  midweek  would  increase  their 
costs.  Eight  commenters  stated  that  they 
would  have  to  absorb  the  cost  of  float  or 
incur  additional  operating  costs  to 
process  the  checks  on  the  days  they  are 


'Seventy-five  percent  of  the  institutions  that 
regularly  close  midweek  are  located  in  these  two 
Districts  and  generate  almost  BO  percent  of  the  SllO 
million  daily  average  float  attributable  to  midweek 
closings. 

*  When  the  Board  previously  published  this 
proposal  in  April  19B2.  59  (39%)  of  150  oomments 
received  favored  the  proposal  and  91  (61%)  were 
opposed. 


closed.  As  a  result,  some  indicated  they 
might  reduce  the  level  of  service  they 
provide  on  Saturday.  Six  commenters 
stated  that  management  of  their  money 
position  would  be  more  difficult  and 
expensive  imder  the  midweek  proposal. 
These  commenters  argued  that  because 
they  could  not  forecast  accurately  the 
dollar  value  of  checks  expected  from  the 
Federal  Reserve,  they  would  have  to 
maintain  excess  balances  to  avoid 
account  overdrafts  or.  alternatively, 
incur  additional  expense  in  having 
employees  at  the  institution  on  the 
closed  day  to  manage  their  money 
position.  Two  commenters  also  stated 
that  the  increased  costs  may 
disadvantage  them  competitively 
relative  to  institutions  in  neighboring 
communities.  Three  commenters  also 
believed  that  this  could  adversely  affect 
the  economies  of  the  small  and  rural 
communities  in  which  these  institutions 
are  located.  Five  commenters  stated  that 
the  cost  of  the  proposal  to  small 
institutions  outweighed  any  possible 
benefits,  and  two  commenters  stated 
that  the  Federal  Reserve  should  recover 
the  cost  of  this  float  by  including  it  in 
the  costs  of  the  check  collection  service. 

After  full  consideration  of  these 
comments,  the  Board  has  determined 
that  the  burden  of  imposing  the  cost  of 
this  float  on  depositing  institutions 
outweighs  the  impact  of  charging  the 
paying  institution  for  checks  made 
available  to  it.  As  indicated  previously, 
if  the  Reserve  Banks  added  the  value  of 
this  float  to  the  check  cost  base,  check 
costs  would  be  impacted 
disproportionately  because  of  the 
disproportionate  concentration  in  two 
Reserve  Districts  of  institutions  that 
close  midweek.  Local  institutions  would 
bear  a  disproportionate  amoimt  of  the 
float  cost  because  most  of  the  checks 
deposited  by  a  depository  institution 
with  the  Federal  Reserve  for  collection 
are  drawn  on  other  institutions  within 
the  same  Federal  Reserve  office 
territory.  Further,  recovering  this  float 
through  per  item  check  fees  would  be 
inequitable  to  other  institutions  and 
would  represent  a  subsidy  to  institutions 
which  close  voluntarily  since  they 
would  not  bear  the  full  burden  of  float 
generated  by  their  voluntary  closing.  By 
placing  the  float  burden  upon  those 
institutions  that  can  be  easily  identified 
as  responsible  for  generating  the  float, 
the  Board  also  believes  that  the 
amendment  improves  the  efficiency  of 
the  payments  mechanism  since  payment 
for  checks  is  enhanced.  While  the 
amendment  may  increase  costs 
somewhat  for  these  closed  institutions, 
the  Board  believes  that  institutions  that 
regularly  close  midweek  are  the 
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appropriate  parties  to  incur  the  cost. 
Further,  the  option  of  deferring  the 
charge  to  closed  institutions  for  one  day 
with  the  institutionp  and  being  charged 
for  the  float  inaurdd  should  minimize 
the  operational  burdens  on  these  closed 
institutions.  The  Board  believes  that  this 
option  also  addresses  the  money 
management  concerns  expressed  by 
commenters.  In  addition,  these 
institutions  can  call  their  local  Federal 
Reserve  office  to  determine  the  value  of 
checks  that  will  be  charged  to  their 
accounts.  With  regard  to  the  concern 
about  the  adverse  Impact  of  the 
proposal  on  the  economies  of  small  and 
rural  communities,  there  is  no  indication 
that  the  large  majority  of  institutions  in 
these  communities  i will  not  continue  to 
provide  full  bankirig  services  on 
Saturday.  j 

Two  commenters  believed  that  the 
proposal  represented  an  unfair  use  of 
Federal  Reserve  regulatory  authority  to 
enhance  funds  availability  for 
institutions  using  Federal  Reserve 
services.  These  commenters  argued  that 
correspondent  institutions  would  be 
disadvantaged  in  dffering  competitive 
services,  since,  unftke  Federal  Reserve 
Banks,  they  wouldlnot  be  able  to  charge 
closed  institutions.  The  Board  does  not 
believe  that  the  amendment  would  have 
a  material  effect  nhon  the  competitive 
balance  between  me  Federal  Reserve 
and  correspondents.  First,  the  Reserve 
Banks  will  not  change  their  availability 
schedules  as  a  result  of  this  amendment. 
Thus,  the  amendment  will  not  affect  the 
availability  of  funds  to  depositors  from 
current  levels.  Additionally,  the  Board 
notes  that  the  peroentage  of  checks 
drawn  upon  institutions  that  are  closed 
midweek  is  quite  Small  relative  to  total 
clearings.  Furtherjsome  correspondent 
banks  already  chaise  their  respondents 
for  such  checks  on  a  day  the  respondent 
chooses  to  close,  i 

Commenters  suggested  several 
alternatives  to  th^proposed  amendment 
of  Regulation  J.  Ote  commenter 
suggested  that  the  Federal  Reserve  not 
recover  float  attributable  to  midweek 
closings  since  it  ia  incidental  to  the 
provision  of  banking  services  to  small 
and  rural  commurtities  and  should  be 
considered  a  social  cost  of  maintaining 
the  nation's  payments,  mechanism.  Five 
commenters  also  $tated  that  the  decline 
in  the  level  of  micKveek  closing  float 
makes  the  need  for  the  Board  to  take 
action  at  this  time  less  urgent.  However, 
the  Federal  Reserve  is  required  to 
eliminate  or  pricejall  Federal  Reserve 
float 

One  commented  suggested  that  the 
Reserve  Banks  should  obtain  voluntary 
agreements  from  closed  institutions 


authorizing  the  Federal  Reserve  to 
charge  for  checks  made  available  on 
closed  days.  The  Board  does  not. 
however,  believe  that  voluntary 
agreements  between  the  Reserve  Banks 
and  depository  institutions  would 
eliminate  most  or  all  midweek  closing 
floats.  Since  Federal  Reserve  Banks  are 
only  collecting  agents  there  is  little 
likelihood  that  paying  institutions  would 
authorize  Reserve  Banks  to  charge  their 
accoumts.  Another  commenter  suggested 
that  the  Federal  Reserve  authorize  all 
collecting  institutions  to  charge  paying 
institutions  on  closed  days.  However, 
there  is  a  substantial  question  as  to 
whether  the  Board  is  empowered  to 
authorize  all  collecting  institutions  to 
charge  paying  institutions  for  checks 
presented  on  midweek  closing  days. 
Another  commenter  suggested  that  the 
Federal  Reserve  and  depository 
institutions  work  jointly  toward 
developing  uniform  presentment  rules 
for  all  institutions.  Such  efforts  would 
not  enable  the  Federal  Reserve  to  move 
expeditiously  to  recover  fully  the  cost  of 
this  float. 

One  conunenter  suggested  that  the 
Federal  Reserve  defer  credit  one  day  to 
all  depositors  of  checks  drawn  on  closed 
institutions,  arguing  that  this  alternative 
would  be  consistent  with  the  practice  of 
the  private  sector.  The  Board  believes 
that  deferring  credit  to  depositors  for 
checks  drawn  on  closed  institutions 
would  result  in  more  complex  Federal 
Reserve  availabihty  schedules. 
Implementation  of  these  schedules 
would  be  extremely  burdensome  for  the 
Reserve  Banks  and  depository 
institutions  since  every  institution 
depositing  checks  with  the  Federal 
Reserve,  as  well  as  the  Reserve  Banks, 
would  have  to  keep  track  of  virtually 
every  institution  that  is  closed  midweek. 
Moreover,  in  order  to  delay  making 
credit  available  to  their  customers, 
depository  institutions  would  likely 
separately  sort  checks  drawn  on  closed 
institutions,  requiring  substantial  and 
expensive  modifications  to  existing 
check  sorting  patterns. 

Seven  conmienters  suggested  that  the 
Federal  Reserve  pass  credit  to 
depositors  on  a  six  day  basis,  and  one 
commenter  suggested  that  all  depository 
institutions  be  required  to  clear  checks 
on  Saturdays.  In  their  opinion,  this 
would  increase  the  efficiency  of  the 
payments  mechanism.  To  implement 
either  of  these  suggestions,  it  would  be 
necessary  for  the  Federal  Reserve  and 
perhaps  the  entire  banking  system  to 
remain  open  on  Saturdays.  Such  an 
alternative  is  well  beyond  the  scope  of 
the  midweek  closing  proposal  and 


would  require  extensive  consideration 
and  analysis. 

One  trade  association  suggested  that 
small  institutions  should  be  exempted 
from  the  proposal.  However,  since  most 
float  from  midweek  closings  is 
attributable  to  small  institutions,  such 
an  exemption  would  not  accomplish  the 
objective  of  eliminating  this  float. 

B.  Nonstandard  holidays.  Of  the  65 
commenters  discussing  nonstandard 
holidays,  41  (63  percent)  favored 
charging  for  checks  made  available  to 
institutions  closed  on  nonstandard 
holidays.  Of  these  commenters,  five 
conditioned  their  support  on  the  Federal 
Reserve  differentiating  between 
mandatory  and  voluntary  nonstandard 
holidays,  and  three  conditionally 
supported  the  proposal  if  the  Reserve 
Banks  provided  credit  on  days  the 
Reserve  Banks  are  closed  and 
depository  institutions  are  open. 
Commenters  favoring  the  proposal 
generally  based  their  support  on  equity 
considerations,  observing  that  closing 
was  optional  for  many  nonstandard 
holidays. 

Twenty-four  conmienters  (37  percent) 
opposed  the  proposal.  Eight  commenters 
stated  their  belief  that  it  is  unfair  to 
charge  institutions  for  mandatory  or 
uniformly  observed  nonstandard 
holidays.  Twelve  commenters  stated 
that  the  proposal  would  have  a  negative 
impact  on  their  earnings,  and  11 
conunenters  suggested  alternatives  to 
the  proposal. 

Seven  commenters  stated  that  it  was 
unfair  to  charge  for  nonstandard 
holidays  when  depository  institutions 
are  required  by  state  or  local  law  to  be 
closed.  The  Board  agrees  that  a 
distinction  should  be  made  in  the 
treatment  of  float  arising  from 
mandatory  closings.  However,  for  many 
nonstandard  holidays,  it  is  unclear  as  to 
whether  an  institution  is  required  or 
merely  permitted  to  be  closed.  In  view 
of  the  complexity  and  burden  in  making 
this  distinction  for  all  state  and  local 
holidays,  the  Board  believes  that,  at  this 
time,  it  is  appropriate  to  treat  all 
nonstandard  holidays  as  if  they  were 
mandatory. 

Twelve  commenters  indicated  that  the 
proposal  would  be  operationally 
burdensome  or  costly  to  implement 
since  a  closed  institution  would  have  to 
have  staff  present  on  closed  days  or 
maintain  excess  balances  to  avoid 
account  overdrafts.  As  indicated  in  the 
discussion  of  midweek  closings, 
institutions  would  have  had  the  option 
of  having  their  Federal  Reserve  offices 
defer  for  one  day  charges  to  their 
accounts,  with  the  institutions 
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compensating  the  Federal  Reserve  for 
the  float  incurred. 

Two  commenters  stated  that  it  is 
unfair  for  the  Federal  Reserve  to  charge 
for  nonstandard  holidays  when  Federal 
Reserve  Banks  themselves  do  not 
observe  holidays  uniformly.  Ten 
commenters  suggested  that  the  Federal 
Reserve  should  standardize  holiday 
schedules.  One  commenter  suggested 
that  the  Reserve  Banks  should  credit  the 
accounts  of  institutions  that  are  open  on 
nonstandard  holidays  on  which  their 
Reserve  Banks  are  closed.  One 
commenter  suggested  that  the  Federal 
Reserve  should  work  with  the  industry 
to  develop  a  universal  holiday  schedule. 
The  Board  agrees  that  uniform  hohday 
schedules  could  contribute  substantially 
to  a  further  reduction  in  nonstandard 
holiday  float.  However,  this  would 
require  extensive  analysis  by  the 
Federal  Reserve  System  and  is  beyond 
the  scope  of  the  proposed  amendment. 

Three  commenters  stated  their  belief 
that  the  proposal  would  provide  a 
competitive  advantage  to  some 
institutions  located  in  the  same  state  as 
their  Federal  Reserve  office.  These 
commenters  argued  that  those 
institutions  would  be  charged  for  fewer 
nonstandard  holidays  than  other 
institutions  within  the  same  territory 
because  their  Federal  Reserve  office 
also  observes  most  of  these  holidays. 
The  Board  believes,  however,  that  there 
is  no  competitive  advantage  with 
respect  to  being  charged  on  nonstandard 
holidays  since  all  institutions  would  be 
charged  when  their  Reserve  Banks  are 
open  and  would  not  be  charged  when 
their  Reserve  Banks  are  closed. 

Two  commenters  stated  that  the 
Board's  proposal  would  provide  an 
unfair  competitive  advantage  to  Reserve 
Banks  since  correspondent  institutions 
could  not  make  similar  charges.  Another 
commenter  stated  that  the  Federal 
Reserve  would  achieve  a  competitive 
advantage  because  the  cost  to  the 
Federal  Reserve  to  implement  the 
proposal  is  small  relative  to  the  costs  for 
private  sector  co^Tipetitors.  One 
commenter  suggested  that  the  Federal 
Reserve  should  work  with  the  private 
sector  to  develop  uniform  presentment 
rules  for  all  institutions  and  another 
commenter  suggested  voluntary 
presentment  agreements.  Given  the 
small  amount  of  float  involved  in 
nonstandard  holidays  ($10  miUion),  even 
if  the  proposal  were  adopted  it  is 
unlikely  that  there  will  be  a  material 
impact  on  the  competitive  balance 
between  Reserve  Banks  and 
correspondents. 

Citing  the  decline  in  nonstandard 
holiday  float,  two  commenters  suggested 
that  the  amount  of  this  float  was  small 


and  that  it  therefore  should  be  excluded 
from  pricing.  However,  this  a]^emative 
is  impractical  since  the  Federal  Reserve 
is  required  to  eliminate  or  price  Federal 
Reserve  float. 

It  was  suggested  by  three  commenters 
that  the  Federal  Reserve  should  defer 
credit  to  collecting  institutions  for 
nonstandard  holidays.  Since  institutions 
in  the  same  state  often  observe 
nonstandard  holidays  uniformly,  it  may 
be  possible  to  identify  readily  such 
institutions  and  defer  credit  to 
depositors  for  checks  drawn  on  these 
institutions.  Thus,  where  operationally 
feasible.  Reserve  Banks  will  be  provided 
the  option  of  deferring  credit  in  such 
instances. 

Five  conunenters  suggested  tfiat  the 
value  of  nonstandard  holiday  float 
should  be  recovered  through  per  item 
fees,  since  the  amount  of  this  float  is 
small.  Ideally  the  burden  of  float  should 
be  placed  on  the  institution  responsible 
for  generating  it.  However,  given  the 
issues  raised  by  the  nonstandard 
holiday  proposal,  the  Board  believes  it  is 
appropriate  that  the  value  of 
nonstandard  holiday  float  remaining 
after  operational  changes  are  made  be 
added  to  the  check  collection  cost  base. 

C.  Float  Payment  Option.  Seventeen 
commenters  specifically  discussed  the 
option  of  permitting  paying  institutions 
to  compensate  the  Federal  Reserve  for 
the  value  of  midweek  closings  and 
nonstandard  holiday  float  rather  than 
being  charged  for  their  checks  when 
they  are  closed.  These  commenters 
generally  stated  that  it  would  minimize 
the  difficulties  faced  by  an  institution  in 
managing  its  money  position,  e.g., 
avoiding  the  expense  of  having  an 
employee  present  on  the  closed  day. 
One  of  these  commenters  conditionally 
supported  the  float  payment  option, 
provided  the  Reserve  Banks  pass  credit 
when  they  are  closed  and  depository 
institutions  are  open.  The  Board  agrees 
that  the  float  payment  option  would 
make  the  midweek  closing  amendment 
to  Regulation  J  less  bordensome 
operationally,  and  therefore  this  option 
will  be  available  at  all  Reserve  Banks. 

Board  Action 

After  review  of  the  conunents  and 
analysis  of  the  issues  raised  therein,  the 
Board  has  determined  to  approve  the 
amendment  to  Regulation  J  to  give  the 
Reserve  Banks  the  abiUty  to  charge 
institutions  regularly  closed  midweek 
for  checks  made  available  to  them  by 
the  Reserve  Banks  on  the  days  they  are 
closed,  effective  April  2, 1984.  Such  days 
include  days  on  which  the  institution 
regularly  closes  midweek  even  if  these 
closings  are  characterized  as  "holidays" 
under  State  law  since  such  closings  are 


cleariy  voluntary  in  all  cases.  The  Board 
has  also  approved  the  option  of 
permitting  closed  institutions  to  be 
charged  for  the  value  of  the  float  created 
by  their  midweek  closing  in  the  same 
manner  as  is  ciurently  done  for 
interterritory  check  float.  In  accordance 
with  the  provisions  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  the 
Board  considered  the  alternatives 
oudined  above  to  minimize  the  impact 
of  the  amendment  on  small  institutions. 
However,  it  is  appropriate  that  the 
institution  that  is  closed  midweek  bear 
the  cost  of  the  float  that  is  created  as  a 
result  of  its  closing.  The  Board  believes 
that  the  option  to  allow  institutions  to 
be  charged  for  the  value  of  float  will 
minimize  the  impact  of  the  amendment 
on  small  institutions  by  permitting 
banks  regularly  closed  midweek  to 
avoid  the  operational  costs  that  might 
otherwise  be  incurred.  It  is  the  Board's 
opinion  that  the  amendment  is  the  most 
effective  and  equitable  manner  with 
which  to  eliminate  or  price  Federal 
Reserve  float  created  by  midweek 
closings. 

The  Board  has  also  determined  that 
the  amendment  to  Regulation  )  should 
not  apply  at  this  time  to  those 
nonstandard  holidays  where  a 
depository  institution  is  closed  but  its 
Reserve  Bank  is  open.  The  Board  has 
decided  therefore  to  permit  Reserve 
Banks  to  defer  credit  to  depositing 
institutions  for  checks  drawn  on 
institutions  closed  on  nonstandard 
holidays  where  operationally  feasible. 
The  value  of  any  remaining  float  arising 
from  nonstandard  holidays  will  be 
added  to  the  cost  base  for  the  check 
collection  service. 

List  of  Subjects  in  12  CFR  Part  210 

Banks,  Banking.  Federal  Reserve 
System. 

Effective  April  2, 1984,  pursuant  to  the 
Board's  authority  under  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  342), 
section  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  248{o).  360).  and  section  ll(i)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
248(i)).  paragraph  (a)  in  S  210.9  of 
Regulation  J  (12  CFR  Part  210)  is 
amended  by  inserting  "(1)"  after  "(a) 
Cash  items.",  redesignating 
subparagraphs  (1),  (2)  and  (3)  as  (i).  (ii) 
and  (iii)  respectively,  designating  the 
undesignated  paragraph  following 
subparagraph  (iii)  as  "(2)"  and  revising 
paragraph  (2)  of  S  210.9  to  read  as 
follows: 

S  210.9    Payment 

(a)  Cash  items.  (1)  •  *  * 

(i)  •  *  * 
(ii)  •  *  * 
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(iii)*  *  * 

{2)  The  proceeds  of  any  payment  shall 
be  available  to  the  Reserve  Bank  by  the 
close  of  the  Resetve  Bank's  banking  day 
on  the  banking  dty  of  receipt  of  the  item 
by  the  paying  bank.  If  the  banking  day 
of  receipt  is  not  a  banking  day  for  the 
Reserve  Bank,  payment  shall  be  made 
on  the  next  day  that  is  a  banking  day  for 
the  Reserve  Bank  by  the  close  of  the 
Reserve  Bank's  banking  day.  A  paying 
bank  that  closes  regularly  on  a  weekday 
which  is  a  banking  day  for  the  Reserve 
Bank  shall  either  pay  on  that  day  by  the 
close  of  the  Reserve  Bank's  banking  day 
for  cash  items  that  the  Reserve  Bank 
makes  available  to  the  paying  bank  on 
that  day.  or  comdensate  the  Reserve 
Bank  for  the  valuje  of  the  float 
associated  with  the  items  in  accordance 
with  procedures  provided  in  its  Reserve 
Bank's  operating  circidar;  in  such 
circumstances,  tbe  paying  bank  is  not 
considered  to  reoeive  the  item  until  its 
next  banking  day. 

*  *  «  4  • 

By  Order  erf  the  Board  of  Governors, 
January  30, 1984. 
WiOiain  W.  Wiles, 
Secretary  of  the  Bo  ird 

[FR  Doc.  U-ian  KM  2-M«:  MS  'm| 
i  COOC  t21«-«lf« 


DEPARTMENT  CJF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPan71 

IMnpmem  Docket  )lo.  83-ANII-19] 

Revised  Transitibn  Area;  Redmond, 
Oregon  | 

AOENCr.  FederalJAviation  i 

Administration  (FAA).  DOT. 

action:  Final  rul^. 

i_ 

summary:  The  cwrent  geographical 
boundaries  of  the  Redmond,  Oregon, 
Transition  Area  ^  described,  in  part 
by  reference  to  tfce  Roberts 
nondirectional  beacon  (NDB).  The 
Roberts  NDB  no  longer  exists  and  a  new 
description  is  required.  This  action 
provides  the  revfeed  description,  which 
revokes  certain  controlled  airspace. 
EFFECTIVE  DATE:  February  3. 1984. 
FOR  FURTHER  RIRORMATION  CONTACT 

Bob  Brown.  Airspace  4  Procedures 

Specialist.  ANM^34.  FAA  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South.  0-68966,  Seattle,  Washington 

98168.  The  telephone  number  is  (206) 

431-2534. 

SUPPLEMENTARY  INFORMATION:  The 

Redmond,  Oregon,  Transition  Area  was 


established  to  ensure  segregation  of 
aircraft  operating  in  instnunent  weather 
condition^,  and  other  aircraft  operating 
in  visual  weather  conditions  or 
instrument  weather  conditions. 

Removal  of  the  Roberts  NDB  from  the 
National  Airspace  System  requires 
revocation  of  that  controlled  airspace 
established  to  protect  aircraft  executing 
the  Roberts  NDB  approach  to  Roberts 
Field  Airport  Oregon.  Since  this 
amendment  merely  revises  the 
description  of  the  transition  area  to 
delete  the  portion  of  the  description 
predicated  on  a  now  defunct  NDB, 
notice  and  public  procedure  on  the  rule 
are  unnecessary  and  the  amendments 
may  be  made  effective  in  less  than  30 
days. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  70-3,  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t.,  when  published,  as  follows: 

Redmond,  Oregoo  (REVISED) 

Delete  the  words;  "within  2  miles  each  side 
of  a  302"  bearing  from  the  Roberts  RBN 
extending  from  the  RBN  to  6  miles  northwest 
of  the  RBN;". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1983);  (Sec.  1165  of  the  Federal  Aviation 
Regulations  and  14  CFR  11.69)) 

Note.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  rt^ations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  For  this 
reason  and  the  reasons  given  earlier  in  the 
preamble,  it  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Since  this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington,  February  2. 
1984. 

Devid  E.  Jones, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Dec  S4-Mt2  FIM  a-a-t4;  M5  Uil 
MUMQ  COM  «1«-ia-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  16 

Commercial  Categories  for  Option 
Traders 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Rule  Related  Notice. 

summary:  On  January  10, 1983,  the 
Commission  pubhshed  in  the  Federal 
Register  notification  of  the  availability 
of  its  revised  list  of  occupational 
categories  (48  FR  1047).  This  list  forms 
the  basis  from  which  the  Commission 
will  measure  commercial  participation 
in  the  pilot  program  for  domestic 
exchange-traded  commodity  options. 
Futures  commission  merchants  and 
members  of  contract  markets  are 
required  under  Commission  rule  1.37(a), 
17  CFR  1.37(a)  (1982),  to  record  for  each 
option  customer  account  they  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission  and  a  symbol  indicating 
whether  the  option  customer  is 
commercial  or  noncommercial.  In  order 
to  accommodate  foreign  currency 
options,  the  Commission  has  determined 
to  revise  its  ciurent  list  of  occupational 
categories  by  adding  two  categories  to 
the  Financial  Instruments  group. 
Category  24,  Importers/Exporters  of 
Goods  and  Services  is  included  in  order 
to  identify  commercial  entities  whose 
activities  affect  the  ciurent  account  of 
the  balance  of  payments.  Category  25, 
Investors/Issuers  of  Foreign  Currency 
Denominated  Securities  is  included  in 
order  to  identify  commercial  entities 
whose  activities  affect  capital  account 
balances.  As  with  the  existing 
categories,  the  appropriate  classification 
for  a  customer  is  based  on  the  primary 
activity  of  the  customer  in  using  the 
option  market  in  conjunction  with  its 
cash  market  activities.  For  example,  a 
commercial  bank  primarily  hedging  the 
currency  risks  of  its  own  balance  sheet 
would  be  classifled  in  category  17, 
Commercial  Bank.  If  a  commercial 
bank's  option  trading  was  primarily 
related  to  its  dealer  activities  in  the 
foreign  exchange  market  it  would  be 
classified  as  a  dealer  in  category  21, 
Broker/Dealer. 

FOR  FtmTHER  INFORMATION  CONTACT. 

Eugene  Moriarty,  Senior  Financial 
Economist,  Division  of  Economics  and 
Education,  (202)  254-6990,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 

SUPPlfMENTARY  INFORMATION:  The 

Commission  has  revised  the  list  of 
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occupational  categories  for  determining 
commercial  participation  in  its  pilot 
program  for  options  to  be  as  follows: 


ConvnodNif 


8uov» 


GoW- 


OH- 


Rnaneial       ln»lrximent»/For- 


Occupfllion  cslsQoriM 


1.  Producar. 

2.  MerchaiKor  Oaalar. 

3.  Rafinar. 

4.  M»iu(«ctufor  or  Procet- 
•or. 

5.  Othar  ConvnercM- 

6.  Producar. 

7.  Rafinar. 

8.  Dealer. 

9.  Gommarcial  End  Uaar. 

11.  Other  Commarciil. 

12.  RaAnar. 

13.  Diatribulor. 
14  End  Uiar 

15.  othar  CommeraaL 

16.  Savings  and  Loan,  Mon- 
gega  Bank  and  Thrift  tnali- 
tiition*. 

17.  Commercial  Bank. 
IB.  Insurance  Company. 

19.  Penskm  and  Retirament 
Fund. 

20.  Mutual  Fund 

21.  Broker/Oaaler 

22.  Foundation  and  Endow- 
ment. 

23.  Other  Commercial. 

24.  Imponars/Exporters  a» 
Qoods  and  Servicas 

25.  Investors/ Issuers  o*  For- 
eign CurrerKy  Oenominat- 
ad  Sacuribas. 


Issued  by  the  Commission  in  Washington. 
D.C..  on  January  30, 1984. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FK  Doc  84-3019  Filed  2-2-84;  B:4S  an| 
BtLUNQ  CODE  SSSI-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Orange  No. 
17,  D&C  Red  No.  19,  and  D&C  Red  No. 
37  for  Use  In  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Dates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17.  D&C  Red  No.  19. 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  April  4, 1984.  This  postponement 
will  provide  additional  time  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientiHc  investigations  of 


D&C  Orange  No.  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37. 

dates:  Effective  February  3, 1984,  the 
new  closing  date  for  D&C  Orange  No. 
17.  D&C  Red  No.  19.  and  D&C  Red  No.  37 
will  be  April  4. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerad  McCowin,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5676. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
February  3. 1984.  for  the  provisional 
hsting  of  D&C  Orange  No.  17.  D&C  Red 
No.  19.  and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  final  rule  published  in  the  Federal 
Register  of  November  29. 1983  (48  FR 
53695).  The  agency  had  previously 
extended  the  closing  dates  for  these 
color  additives  on  several  occasions.  For 
a  full  procedural  history  of  the 
provisional  listing  of  these  color 
additives,  see  48  FR  38814  for  D&C  Red 
No.  19  and  D&C  Red  No.  37  and  48  FR 
44774  for  D&C  Orange  No.  17. 

FDA  extended  the  closing  date  for  the 
provisional  listing  of  these  color 
additives  on  these  occasions  to  permit 
the  agency  to  consider  the  scientific  and 
legal  aspects  of  the  submissions  by  the 
petitioner,  the  Cosmetic.  Toiletry  and 
Fragrance  Association.  Inc..  in  support 
of  the  safety  of  the  external  uses  of 
these  color  additives.  Although  D&C 
Orange  No.  17.  D&C  Red  No.  19,  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion,  the 
agency  believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  It  has  taken  more  time  to  evaluate 
the  data  involved  in  resolving  these 
questions  than  the  agency  anticipated. 
FDA  finds  that  it  still  needs  additional 
time  to  determine  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  for  noningested  use  to  O&C 
Orange  No.  17,  D&C  Red  No.  19.  and 
D&C  Red  No.  37.  The  regulations  set 
forth  below  will  postpone  the  February 
3. 1984  closing  date  for  the  provisionally 
listed  uses  of  these  color  additives  until 
April  4, 1984.  This  postponement  will 
also  provide  additional  time  for  the 
agency  to  prepare  and  to  publish 
Federal  Register  documents  setting  forth 
its  final  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  the  adequate  evaluation 
of  the  data  and  for  the  preparation  of 
Federal  Register  docimients  that  will 
announce  the  agency's  decision  on  these 


color  additives  will  not  pose  a  hazard  to 
the  public  health. 

Because  of  the  short  time  until  the 
February  3. 1984  closing  date,  FDA    . 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  April  4. 1984.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Orange  No.  17,  D&C  Red 
No.  19.  and  D&C  Red  No.  37  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3).  this  final  rule  is  being  made  effective 
February  3. 1984. 

List  of  Subjects  in  21  CFR  Fart  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b).  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  H 
Pub.  L  86-618;  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§S1.1    [Anwnded] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Orange  No.  17."  "D&C  Red  No. 
19."  and  "D&C  Red  No.  37"  in  paragraph 
(b)  to  read  "April  4. 1984." 

§81.27    (Amendedl 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Orange  No.  17."  "D&C  Red  No. 
19."  and  "D&C  Red  No.  37"  in  paragraph 
(d)  to  read  "April  4. 1984." 

Effective  date.  This  final  rule  shall  be 
effective  February  3, 1984. 

(Sees.  701.  706  (b).  (c).  and  (d),  52  Stat.  105S- 
1056  as  amended.  74  Slat.  399-403  (21  U.S.C 
371,  376  (b).  (c).  and  (d));  sec.  203,  74  Stat 
404-407  (21  U.S.C.  376,  note)) 
Dated:  January  12. 1984. 

William  F.  RamMph, 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

(FK  Doc  84-2962  Filed  2-1-84:  84S  wa) 
BILUNQCOOC  aMO-Ot-M 
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21Cn)PartS1 

(DodWt  Na  78H-036I] 

ProvMoiMl  Listing  of  FD«C  Red  No.  3 
and  of  FDAC  Y«llo«r  Na  5  m 
CoanMtlcsand  ExUHnally  Applied 
Drugs  and  of  Their  l.aices  in  Food  and 
mgeslsd  Drugs;  Prpvisionai  iJsting  of 
D«C  Red  No.  S.  0««;  Red  No. »,  and 
DftC  Red  No.  33  mOrugs  and 
Cosmetics;  Postpcnement  of  Closing 
Date  1 

agency:  Food  and  pnig  Administration. 
action:  Final  rule. 


Poof  a 
(FDK) 


r.  The  Fool  and  Drug 
Administration  (FDJA)  is  postponing  the 
closing  dates  for  the  provisional  listing 
of  FD&C  Red  No.  3  Bnd  of  FD&C  Yellow 
No.  5  for  use  in  coloring  cosmetics  and 
externally  applied  fmgs  and  of  the 
lakes  of  these  colorj  additives  for  use  in 
coloring  food  and  iagested  drugs;  of 
D&C  Red  No.  8,  D&C  Red  No.  9,  and 
D&C  Red  No.  33  for  use  in  drugs  and 
cosmetics.  The  new^  closing  date  for  the 
provisional  listing  (jf  all  of  these  color 
additives  will  be  April  4. 1984.  This 
postponement  will  provide  additional 
time  for  the  agency  to  determine  the 
applicability  of  the  statutory  standard 
for  the  listing  of  cofcr  additives  to  the 
results  of  the  scientific  investigations  of 
FD&C  Red  No.  3,  F^&C  Yellow  No.  5, 
D&C  Red  No.  8,  D&p  Red  No  9,  and  D&C 
Red  No.  33. 

DATES:  Effective  February  3, 1984,  the 
new  closing  date  fdr  FD&C  Red  No.  3 
and  its  lakes,  FD&C  Yellow  No.  5  and  its 
lakes,  D&C  Red  Noi  8,  D&C  Red  No.  9, 
and  D&C  Red  No.  33  will  be  April  4. 
1984.  j 

FOR  FURTHER  INFOItMATION  CONTACr. 

Gerad  McCowin.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drufc  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5676. 

SUPPt.EMENT.^RY  INFORMATION:  FDA 
established  the  current  closing  date  of 
February  3. 1984,  f<>r  the  provisional 
listing  of  FD&C  Re^  No.  3  and  of  FD&C 
Yellow  No.  5  for  uae  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  lakes 
of  FD&C  Red  No.  3!  and  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  federal  Register  of 
November  29. 1983  (48  FR  53694). 
Additionally,  the  agency  established  the 
current  closing  date  of  February  3. 1984. 
for  the  provisionalllisting  of  D&C  Red 
No.  8.  D&C  Red  Na  9,  and  D&C  Red  No. 
33  for  use  in  drugs  and  cosmetics  in  that 
same  Federal  Register  document.  The 
agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 


procedural  history  of  the  provisional 
listing  of  the  other  color  additives,  see 
48  FR  45237  for  FD&C  Red  No.  3.  48  FR 
45760  for  FD&C  Yellow  No.  5.  48  FR 
42807  for  D&C  Red  No.  8  and  D&C  Red 
No.  9.  and  48  FR  44773  for  D&C  Red  No. 
33. 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  to 
permit  the  agency  to  consider  the 
scientific  and  legal  aspects  of  the  data 
concerning  the  safety  of  their 
provisionally  Usted  uses.  FDA  expected 
diat  these  closing  dates  would  provide 
time  for  the  agency  to  prepare  and  to 
publish  appropriate  regulations  in  the 
Federal  Register  regarding  the  agency's 
final  decision  on  the  petitions  for  the 
permanent  Usting  of  the  aforementioned 
uses  of  these  color  additives  and  of  the 
lakes  of  FD&C  Red  No.  3  and  of  FD&C 
Yellow  No.  5. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  provisionally  listed 
uses  of  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes,  D&C  Red 
No.  8,  D&C  Red  No.  9,  and  D&C  Red  No. 
33  have  required  more  time  than 
anticipated,  however.  The  agency  finds 
that  it  still  needs  additional  time  to 
determine  the  applicability  of  the 
statutory  standard  for  listing  color 
additives  to  D&C  Red  No.  8,  D&C  Red 
No.  9.  D&C  Red  No.  33.  as  well  as  to 
FD&C  Red  No.  3  and  FD&C  Yellow  No.  5 
and  their  lakes.  The  regiJations  set  forth 
below  will  postpone  the  February  3, 
1984  closing  date  for  the  provisionally 
hsted  uses  of  these  color  additives  until 
April  4, 1984.  This  postponement  will 
also  provide  additional  time  for  the 
agency  to  prepare  and  to  publish  the 
appropriate  Federal  Register  documents 
setting  forth  its  decision  on  the  petitions 
for  the  permanent  listing  of  FD&C  Red 
No.  3  and  FD&C  Yellow  No.  5  for  use  in 
coloring  cosmetics  and  externally 
applied  (h'ugs  and  of  the  lakes  of  FD&C 
Red  No.  3  and  FD&C  Yellow  No.  5  for 
use  in  coloring  food  and  ingested  drugs 
and  for  the  permanent  Usting  of  D&C 
Red  No.  8,  D&C  Red  No.  9,  and  D&C  Red 
No.  33  for  use  in  coloring  drugs  and 
cosmetics.  The  continued  use  of  these 
color  additives  for  the  short  time  needed 
for  the  adequate  evaluation  of  the  data 
and  for  the  preparation  of  the  Federal 
Register  documents  will  not  pose  a 
hazard  to  the  public  health. 

Because  of  the  short  time  until  the 
February  3. 1984  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 


uninterrupted  use  of  D&C  Red  No.  8. 
D&C  Red  No.  9.  D&C  Red  No.  33.  as  well 
as  FD&C  Red  No.  3  and  FD&C  Yellow 
No.  5  and  their  lakes  until  April  4, 1984. 
To  prevent  any  interruption  in  the 
provisional  listing  of  D&C  Red  No.  8, 
D&C  Red  No.  9,  D&C  Red  No.  33,  as  well 
as  FD&C  Red  No.  3  and  FD&C  Yellow 
No.  5  and  their  lakes  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this 
regulation  is  being  made  effective  on 
February  3, 1984. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Food.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b).  (c).  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376(b).  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  ff.  Pub.  L  86- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drug  (21  CFR  5.10).  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  5"  and  "FD&C 
Red  No.  3"  in  paragraph  (a)  to  read 
"April  4, 1984"  and  by  revising  the 
closing  dates  for  'T)&C  Red  No.  8," 
"D&C  Red  No.  9,"  and  "D&C  Red  No.  33" 
in  paragraph  (b)  to  read  "April  4, 1984.*' 

§  81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  dates  for 
"FD&C  Yellow  No.  5."  "FD&C  Red  No. 
3,"  'D&C  Red  No.  8,"  "D&C  Red  No.  9." 
and  "D&C  Red  No.  33"  in  paragraph  (d) 
to  read  "April  4, 1984"  and  by  revising 
the  closing  dates  for  "FD&C  Red  No.  3" 
and  "D&C  Red  No.  33"  in  paragraph  (e) 
to  read  "April  4, 1984." 

Effective  date.  This  final  rule  is 
effective  February  3. 1984. 

(Sees.  701.  706(b),  (c).  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  390-403  (21  U.S.C. 
371.  376(b),  (c),  and  (d));  sec.  203.  74  Stat  404- 
407  (21  U.S.C.  STB,  note)) 

Dated:  January  12, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  M-3072  Filed  2-a-M:  8^  am) 
BKUNQ  CODE  41fl0-01.« 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  658 
(FHWA  Docket  No.  83-12,  Notice  2) 
Truck  Size;  Interim  Networtc  Provision 

agency:  Federal  Highway 
Administration  [FHWA),  DOT. 
ACTION:  Final  rule  for  interim  networit. 

summary:  This  document  provides  an 
interim  networlc  of  highways  other  than  ' 
Interstate  on  which  commercial  motor 
vehicles  with  dimensions  authorized  by 
sections  411  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  as  amended,  may  operate  in  the 
States  of  Alabama,  Florida,  Georgia, 
Pennsylvania  and  Vermont.  The  interim 
network  is  intended  to  provide 
increased  productivity  for  the 
commercial  motor  carrier  industry 
which  may  ultimately  result  in  lower 
transportation  cost  to  consumers. 
EFFECTIVE  DATE:  February  3. 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  G.  Strickland,  Office  of 
Highway  Planning,  (202)  426-0153,  or 
Mr.  David  C.  Oliver.  Office  of  the  Chief 
Counsel  (202)  42&-0a2S,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  ET,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  Sections 
411  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Pub.  L  97-424.  96  StaL  2097.  as 
amended  by  Pub.  L  98-17. 97  StaL  59. 
require  the  States  to  permit  certain  size 
vehicles  to  operate  on  the  Interstate 
System  and  diose  Federal-Aid  Primary 
System  (FAP)  hi^ways  designated  by 
the  Secretary  of  Transportation.  The 
Secretary  of  Transportation  has 
delegated  this  function  to  the  Federal 
Highway  Administration  (FHWA). 

On  April  5, 1983  (48  FR  14844),  FHWA 
published  a  notice  which  designated,  on 
an  interim  basis,  those  FAP  routes  on 
which  commercial  motor  vehicles 
authorized  by  the  STAA  could  operate. 

Prior  to  the  April  5  Notice,  FHWA  had 
requested  that  the  States  submit 
recommended  routes.  The  FHWA  added 
supplemental  routes  to  those  State 
submissions  which  were  determined  to 
be  inadequate  to  achieve  route 
contmuity  essential  for  geographic 
coverage  and  interstate  commerce. 
Subsequently,  Alabama.  Florida. 
Georgia,  Pennsylvania,  and  Vermont 
brought  suits  in  the  U.S.  Distirct  Courts 
to  enjoin  the  RIWA  from  including 


routes  in  the  interim  network  beyond 
those  proposed  by  the  States.  On  April 
22, 1983  (48  FR  17347).  and  May  12. 1983 
(48  FR  21317).  the  supplemental  routes 
added  to  the  routes  proposed  by  these 
five  States  were  withdrawn  leaving 
interim  designations  of  only  741  miles  in 
these  States. 

On  August  31, 1983  (48  FR  39592),  a 
notice  of  proposed  rulemaking  (NPRM) 
for  these  five  States  was  published  in 
the  Federal  Register.  The  purpose  of  that 
NPRM  was  to  provide  the  States  and  the 
public  with  an  opportunityto  comment 
on  the  proposed  interim  truck  route 
network  in  these  five  States  as  set  out  in 
the  Appendix  to  the  proposed  rule. 

Subsequently,  on  September  14, 1983 
(48  FR  41276),  an  NPRM  proposing  the 
final  network  of  highways  in  45  States, 
the  District  of  Columbia,  and  Puerto 
Rico  was  published  in  the  Federal 
Register.  The  purpose  of  that  NPRM  was 
to  provide  the  States  and  the  public  with 
an  opportunity  to  comment  on  the 
proposed  final  network  for  these  47 
jurisdictions,  as  well  as  proposed 
regulations  regarding  width,  length  and 
weight  of  vehicles,  grandfather  clauses, 
reasonable  access  and  specialized 
equipment  which  will  apply  to  all  50 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

In  making  the  interim  designations  in 
the  April  5  Notice,  and  in  proposing  the 
interim  designations  in  the  five  States 
covered  by  the  August  31  NPRM,  FHWA 
has  attempted  to  provide  consistency  in 
routing  among  the  States,  so  that  a 
national  network  of  highways  which 
serves  major  points  of  economic  activity 
would  be  available  for  use  by  the  larger 
vehicles  allowed  by  the  STAA.  The 
States,  the  commercial  motor  vehicle 
industry,  and  all  other  interested  parties 
were  encouraged  to  comment  on  the 
proposed  designated  routes  specified  in 
the  Appendix  to  the  proposed  rule.  Since 
safety  has  always  been  of  paramount 
concern  to  FHWA,  all  interested  parties 
were  invited  to  submit  any  information 
they  may  have  on  any  potential  adverse 
safety  consequences  that  might  result 
from  allowing  vehicles  authorized  under 
the  STAA  to  use  these  roads. 

Analysis  of  Comments  to  the  Docket 

The  FHWA  has  received  94 
submittals,  several  of  which  commented 
on  more  than  one  State.  Members  of 
Congress,  trucking  interests,  motorist 
clubs,  safety  interests,  manufacturers, 
shippers.  State  and  local  agencies,  and 
private  individuals  were  represented 
among  the  commenters. 

The  majority  of  the  commenters 
endorsed  the  proposed  interim  network. 
However,  there  were  requests  for 
additional  mileage  in  all  States,  and 


particularly  Georgia.  A  brief  State-by- 
State  overview  of  the  comments  follows: 

•  Alabama — Five  comments  were 
received.  The  Alabama  State  Highway 
Department  requested  the  deletion  of 
five  routes  and  portions  of  six  other 
routes  of  38  proposed  routes  on  the 
basis  of  safety.  The  FHWA  concurs  with 
the  State's  safety  analysis.  With  regard 
to  the  additional  routes  requested  by 
four  commenters,  the  FHWA  and  the 
Alabama  State  Highway  Department 
made  a  safety  assessment  and 
concluded  that  each  of  the  routes  had 
safety  deficiencies  and,  therefore,  have 
not  been  designated  as  part  of  the 
interim  network.  As  set  forth  in  the 
Appendix  to  this  rule,  the  interim 
network  in  Alabama  will  consist  of 
those  routes  identified  in  the  August  31 
NPRM  with  the  following  routes  deleted: 
AL  59.  AL  85.  AL  87,  AL  92,  AL 134  and 
portions  of  US  431,  US  72,  US  78.  US  84, 
US  43,  and  US  231.  This  action  increases 
the  interim  network  in  Alabama  from  2 
to  932  miles  of  FAP  routes,  in  addition  to 
the  Interstate  System. 

•  Florida — Seven  comments  were 
received.  In  two  separate  submittals,  the 
Florida  Department  of  Transportation 
requested  the  addition  of  one  route  and 
the  deletion  of  10  of  26  proposed  routes 
on  the  basis  of  safety.  The  FHWA 
concurs  with  the  State's  safety  analysis. 
With  regard  to  the  additional  routes 
requested  by  five  conmienters,  the 
FHWA  and  the  Florida  Department  of 
Transportation  made  a  safety 
assessment  and  concluded  that  each  of 
the  routes  had  safety  deficiencies  and 
therefore  they  have  not  been  designated 
as  part  of  the  interim  network.  As  set 
forth  in  the  appendix  to  this  rule,  the 
interim  network  in  Florida  will  consist 
of  those  routes  identifed  in  the  August 
31  NPRM  with  the  following  routes 
deleted'.  FL  60.  FL  84.  US  441,  FL  436. 
US  92,  US  231.  two  portions  of  US  301. 
and  a  portion  of  US  41.  Route  CR  672  has 
been  added  to  the  Florida  interim 
network  for  connectivity  purposes.  This 
action  increases  the  interim  network  in 
Florida  from  12  to  724  miles  of  FAP 
routes,  in  addition  to  the  Interstate 
System. 

•  Georgia — Eighty-two  comments 
were  received,  and  of  these  80  requested 
additions.  The  Georgia  Department  of 
Transportation  (Ga  DOT)  has  endorsed 
the  routes  identified  in  the  NPRM  and 
has  recommended  the  addition  of  three 
other  routes,  two  of  which  were 
requested  by  other  commenters  (GA  53 
and  US  82).  The  Ga  DOT  is  estabUshing 
a  process  by  which  candidate  routes 
may  be  identified,  appraised,  and 
recommended  to  FHWA  for  addition  to 
the  network.  The  additional  routes 
requested  by  the  other  commenters  will 
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be  appraised  by  Qa  DOT  under  this 
process,  and  a  reconunendation  will  be 
provided  to  FHWA.  At  this  time  FHWA 
is  estabbshing  an  interim  network  in 
Georgia  which  consists  of  the  routes 
proposed  in  the  Aligust  31  NPRM.  plus 
routes  GA  21.  GA  53.  and  US  82.  This 
action  increases  tlie  interim  network  in 
Georgia  from  81  ntiles  to  564  miles  of 
FAP  routes,  in  addition  to  the  Interstate 
System.  I 

•  Pennsylvania- — Four  comments 
were  received.  Thp  Pennsylvania 
Department  of  Transportation  (Penn 
DOT)  endorsed  tfte  654  miles  identified 
in  the  NPRM.  and  recommended  an 
additional  65  miles.  Three  other 
commenters  requested  additions.  The 
FHWA  has  decided  to  increase  the 
interim  network  em  requested  by  Penn 
DOT  and  has  refe^ed  the  other  requests 
to  Penn  DOT  for  donsideration  under  a 
formal  procedure  endorsed  by  FlfWA. 
Under  this  procedure.  Penn  DOT  will 
receive  requests,  review  route 
conditions,  and  iqake  recommendations 
to  FHWA.  Currenitly,  requests  for  over 
700  additional  miles  are  under 
consideration.  Further  information  on 
the  Peimsylvania  procedure  may  be 
obtained  from  the  Pennsylvania 
Department  of  Transportation. 
Commonwealth  8t  Forster  Streets. 
Harrisburg.  Pennsylvania  17120. 
Attention:  Bureau  of  Maintenance  and 
Operations.  This  action  increases  the 
interim  network  in  Pennsylvania  from 
618  to  691  miles  of  FAP  routes,  in 
addition  to  the  Interstate  System. 

•  Vermont — Four  comments  were 
received.  Two  of  the  commenters 
requested  additioiis.  An  appraisal  of  the 
additional  routes  (requested  by  these 
commenters  was  conducted  by  the 
FHWA  and  the  Vermont  Agency  of 
Transportation.  Both  of  the  routes  were 
found  to  have  sa^ty  deficiencies, 
therefore  they  haVe  not  been  designated 
as  part  of  the  interim  system.  The 
Vermont  Agency  of  Transportation, 
which  responded  twice,  requested 
deletions  based  qn  its  safety  appraisal. 
The  FHWA  concirs  in  the  appraisal 
and,  therefore,  U$  4  east  of  Rutland.  VT 
100  and  VT  107  ate  not  included  in  the 
interim  network.  This  action  increases 
the  interim  network  in  Vermont  from  0 
to  30  miles  of  FAP  routes,  in  addition  to 
the  Interstate  Syitem. 

The  interim  network,  as  established 
by  this  Notice  for  the  five 
aforementioned  States,  totals 
approximately  2,000  miles,  and 
represents  a  2,2o6  mile  increase  in 
mileage  and  service  over  that  previously 
available. 

A  comment  was  received  listing 
several  assertions  that  FHWA's 
proposed  designation  of  highways  in 


Alabama,  Florida,  Georgia, 
Pennsylvania  and  Vermont,  under 
Section  411  and  Section  416  of  the  1982 
Surface  Transportation  Assistance  Act, 
would  violate  statutory  directives  and 
congressional  intent  One  assertion  was 
that  FHWA  must  make  an  affirmative 
finding  of  safety  adequacy  for  each 
proposed  route.  The  STAA  does  not 
require  the  Secretary  to  independently 
investigate  each  designated  route  prior 
to  placing  it  on  the  National  Newtork. 
The  FHWA  is  working  closely  with  the 
States  to  see  that  designated  routes  are 
capable  of  safely  accommodating  these 
vehicles.  To  illustrate.  FHWA  has 
deleted  over  15.000  miles  since  the 
initial  interim  network  was  established 
for  all  States  on  April  8, 1983. 

Another  assertion  was  that  FHWA 
cannot  balance  productivity  or  other 
economic  considerations  against  safety 
in  its  determination  of  qualifying 
Federal-aid  highways,  However,  a 
regulatory  evaluation  must  include  an 
analysis  of  the  economic  consequences 
of  a  regulation.  The  FHWA  draft 
regulatory  evaluation  concludes  that 
there  may  be  some  minor  safety  costs 
associated  with  this  regulation,  but 
these  are  likely  to  be  outweighed  by 
productivity  benefits.  This  is  not  the 
same  as  saying  that  specific  routes 
would  or  should  be  designated  on  the 
basis  of  a  benefit/cost  calculation.  In 
fact  FHWA  will  delete  routes  on  safety 
grounds  alone. 

This  same  commenter  also  asserted 
that  FHWA  is  shifting  its  statutory 
responsibilities  to  the  States.  The  STAA 
states  that  the  Secretary  shall  designate 
as  qualifying  those  primary  system 
highways  that  are  capable  of  safely 
accommodating  the  large  vehicles.  The 
STAA  did  not  dictate,  outside  of  the 
rulemaking  requirements  for  the  final 
system,  the  method  by  which  the 
Secretary  should  designate  routes. 
Instead.  Congress  deferred  to  agency 
expertise.  The  FHWA  believes  that 
State  cooperation  and  participation  are 
essential  to  this  designation  process. 

The  same  commenter  further  asserted 
that  FHWA  has  ignored  studies  and 
research  that  have  shown  the  danger  of 
longer  trucks.  However,  FHWA  has 
identified  studies  with  conflicting 
results,  to  make  the  valid  point  that 
there  is  disagreement  among  experts 
with  respect  to  findings  regarding  the 
safety  of  larger  vehicles  authorized  by 
the  STAA. 

It  was  also  asserted  that  FHWA  is 
illegally  establishing  an  identical  system 
of  highways  for  both  longer  and  wider 
UTicks.  Pub.  L.  98-17.  97  Stat.  59. 
amended  the  STAA  to  add  section  416, 
which  requires  all  States  except  Hawaii 
to  establish  a  vehicle  width  limitation  of 


102  inches  on  the  Interstate  and 
designated  qualifying  highways  with  a 
lane  width  designed  to  be  12  feet  or 
more.  This  provision  was  added  to  the 
STAA  to  provide  imiform  dates  and  a 
uniform  highway  network  on  which 
longer  vehicles  and  102-inch  wide 
vehicles  would  operate.  It  would  be 
impractical  to  establish  one  system  of 
highways  to  accommodate  vehicles 
subject  to  the  length  provisions  of  the 
STAA  and  another  system  to 
accommodate  vehicles  subject  to  the 
width  provision.  Unless  a  roadway  can 
accommodate  both  longer  and  wider 
vehicles,  it  has  not  been  designated. 

In  conclusion,  we  emphasize  that  this 
Notice  establishes  an  interim  network, 
available  for  immediate  use.  This  places 
economic  interests  in  the  five  States  in 
essential  parity  with  the  remainder  of 
the  Nation.  A  Notice  will  be  pubHshed 
shortly  that  will  propose  a  final  network 
for  the  five  States. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
is  not  a  major  rule  under  Executive 
Order  12291.  However,  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation,  this 
rulemaking  action  is  considered 
significant  based  on  the  public  interest 
involved. 

Based  on  submittals  to  the  docket 
established  for  the  NPRM  which 
preceded  this  final  rule,  the  major  issues 
raised  by  the  establishment  of  the 
interim  network  contained  in  this 
rulemaking  action  are  productivity  and 
safety.  The  majority  of  commenters 
sought  a  more  extensive  network  that 
would  allow  the  vehicles  authorized  by 
the  STAA  to  serve  a  greater  number  of 
origins  and  destinations.  Although  the 
comments  seeking  deletion  of  segments 
from  the  proposed  interim  network  on 
safety  grounds  were  few.  they  did  raise 
significant  issues  about  the  safety  of 
some  segments.  These  comments  are 
addressed  in  the  section  "Analysis  of 
Comments  to  the  Docket." 

The  FHWA  has  sufficient  flexibility  to 
remove  specific  segments  of  the  interim 
network  on  the  basis  of  adverse  safety 
consequences.  Segments  can  also  be 
added  to  the  network  to  serve  additional 
origins  and  destinations  if  such 
segments  are  foimd  to  be  capable  of 
safely  accommodating  the  vehicles 
authorized  by  the  STAA. 

A  regulatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared 
and  a  copy  may  be  obtained  by 
contacting  Mr.  Sheldon  G.  Strickland  at 
the  address  under  the  heading  "fOfi 

FURTHER  INFORMAHON  CONTACT." 

Although  submittals  to  the  docket 
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indicate  that  some  small  business 
entities  in  some  States  may  be  adversely 
affected  because  they  are  not  served  by 
routes  that  were  included  on  the 
proposed  interim  network,  the  number 
of  comments  received  does  not  indicate 
that  this  final  rule  for  the  interim 
network  in  the  five  States  will  result  in  a 
significant  economic  imfmct  on  a 
substantial  number  of  Bnall  entities. 
This  determination  of  no  significant 
impact  is  further  supported  by  the  fact 
that  there  is  sufficient  flexibility  for 
small  entities  to  propose  to  FHWA  that 
routes  be  added.  Such  proposals  can 
then  be  evaluated  in  terms  of  both 
productivity  and  safety. 

The  FHWA  has  determined  that  this 
action  will  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  environment.  This  action  falls  within 
the  categorical  exclusions  set  out  at  23 
CFR  771.115(b),  since  it  is  a  regulation 
for  which  a  regulatory  impact  analysis  is 
not  required  pursuant  to  section  3  of 
Executive  Order  12291.  which 
superseded  Executive  Order  12044  (see 
23  CFR  771.115(b){27)).  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

Since  it  is  important  for  this  interim 
netwrak  to  be  available  as  soon  as 
possible,  FHWA  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date.  Tliis  waiver  will  provide  FHWA 
and  the  States  additional  time  with 
which  to  monitor  actual  use  of  the 
interim  system.  This  experience  will 
provide  FHWA  and  the  States  valuable 
information  and  data  with  which  to 
comment  on  a  proposed  final  sjrstem  to 
be  published  shortly.  Therefore,  this 
interim  final  rule  is  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  hereby 
amends  Chapter  I  of  Title  23.  Code  of 
Federal  Regulations,  by  adding  Part  658, 
and  Appendix  for  the  States  of 
Alabama.  Florida.  Georgia. 
Pennsylvania  and  Vermont  to  read  as 
set  forth  below. 

List  of  Subjects  io  23  CFR  Part  GSi 

Grant  programs — transportation. 
Highways  and  roads,  Motor  carriers — 
size. 

(Catalog  of  Federal  Domestic  Ass»stanc« 
Program  Number  20.305,  Highway  Research. 
Planning,  and  Construction.  The  regulation* 
implementing  Executive  Order  12372 
regarding  intecgovemmental  consultation  on 
Federal  pro-ams  and  activities  apply  to  this 
program) 


Issued  on:  January  31, 1984. 

R.  ABamhait 

Federal  High  way  A  dnu'nistraior.  Federal 
High  way  Administration. 

The  Federal  Highway  Administration 
hereby  amends  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by  adding 
Part  658  and  Appendix  for  the  States  of 
Alabama.  Florida.  Georgia. 
Pennsylvania,  and  Vermont  to  read  as 
set  forth  below. 

PART  658— TRUCK  SIZE 

Sec. 

668.2    Interim  designated  network. 
Appendix — Interim  Designated  Truck  Routes 
CO  the  Federal-Aid  Primary  System. 
Authority:  Sections  411  and  416,  Pub.  L  97- 
424.  96  Stat.  2159,  as  amended  by  Pub.  L  98- 
17. 97  Stat.  59  (49  U.S.C.  2311);  23  U.S,C  315: 
49  CFR  1.48. 

§65&2    intarim  designated  network. 

The  States  of  Alabama,  Florida. 
Georgia,  Pennsylvania,  and  Vermont 
shall  not  prohibit  the  operation  of 
commercial  motor  vehicles  authorized  to 
operate  by  Sections  411  and  416  of  the 
Surface  Transportation  Assistance  Act 
of  1982,  as  amended,  on  any  route  set 
out  in  the  attached  appendix. 

APPENWX.— iMTtRIM         DESIGNATED         TRUCK 

Routes  on  the  Federal-Aid  Primary  Sys- 
tem 


Posted 


To- 


tKffi 

AL  210  in  Dolhw 

t-20  Annislon       .   .. 

US4ai/AL173ii> 

US  431 

Haadtand^ 
1-59  Gadsden 

US  431  

AL  77  Allalla.. 

ALTS  near 
Cotumbos  aty  in 
Marshall  County. 

US  431 

CoRdSnearNew 
HopetnUadeon 
County. 

Tennessae  SI.  Une 

US  72. 

Mississippi  St  Une — 

Jackson  County 
Road  33  neat 
lloMywood- 

US  31 

AL  152  Mofitgomery  .. 

AL  14  north  ol 
PiattviHe. 

US  31 

End  of  »-6S  north  o( 

I-6S  north  ol 

Kimberty 

US  78 

tane  west  of  AL  5 
■tJaV*  n  WaRwr 
Countr 

US  78 ....- 

End  of  t-20  in 
frondrt©- 

1-20  west  of  Leeds 

US  82 

Coliar  (w«st  of 

EoKne(weslof 

Norlhport). 

Brent) 

US  82 

AL  2W  Prallvilte   

US  31  PrattviHe. 

US  as 1 

AL  14  wsM  o(  Selna  . 

AL1S2Montgomary 

us  84 _ 

ALa2(MStol 

Daleviite) 

AL210OaOiaii. 

use*     

M.  210  OoltiiK) — 

End  ol  tour^ane  east 
olDolhan 

us  43 

l-aSnortiofMobil*.... 

Sunflower  m 

Washington  Co 

US  43 

ALSnav 

HUS$0liVNlO. 

US  72  Tuaosntiia 

US  43 

US  72  Fta«nc« -_ 

US  29 .- 

FairtM 

Georgia  St  Une. 

AL  20 — 

US  72  TuKumbIa 

US  231  HuntsviNe. 

AL21 

US  31  at  Atniara..„ 

|.«S  north  of  Atmora 

AL21    .. 

US  431  Annitton 

Jacksonvae. 

Appendix.— tMTBHM  Desmmats>  Truck 
Routes  on  tx  Feob<al-Ao  PmuRnr  Sys- 
tem— Contioued 


Route  Nd. 


us  280 

US  280  . 
USS8  . 

US  231.. 
US  231- 
US  231 

US  231. 
AL67.... 


AL77.. 
AL79.. 
AL  152 


AL248 
AL248 


FffOifr— 


US  31  Mountain 
Bkx*. 

t-SSOpeika. _. 

MO  I 


Ftohda  St  Una- 

AL  210  Oolhan- -. 

AL  152  Momgomaiy. 


V-651 


t-5»  Gadsden 

I-SO  Bmnngtiani.... 
US  31  (north  of 

Iwlontgomery). 
AL  210 1  Oothan  Ode 

(Beftway  votn) 

Dothan) 
US  84 
H.I 


To- 


AL22«Aleane« 

C*. 
GaaqiaSl  Lina^ 
BkI  of  fewr-law  aaa 


AL2MDolhan 
AL  152  1 

End  of  4.tarw  nortli 
of  MetumpkA 

us  431  Humawae 

AL  20  west  of 
Decatur 

US  431  AltaNa 


1-85  north  of 


Ft  Rucker. 
US  231. 


US  27. 


CR672(B« 

Bend 

Road) 
H.  202 

FkmdaTpk... 


FL  528/FL 

407. 
aoih  Street 

Express- 


FL397.. 
FL85.... 


na  Turnpike 

Ejrtenwsn. 

South  Bay.— 


US  301  mOcalB 

SR  24  n  Wakto . 
Sn331  m 
US  90  Mast  of 
TMahasseei 
I- 75  (South  of 


MatOrtando. 


k>  Jacksonviae  al  1- 
96 


Ocdia. 


1-75. 

»-ia 

US  301  (1  Waldo 

Ma 

FL24 
1-4  Tampa. 

I-7S  near  AdamwHle 

R  A-1-A. 

»-75  at  WMwood 

Cape  Canaveral 
Adsnis  Street 


Entranoa  ^ko  AFB !  FL  85  Vd^waao 

R.  397  VMpanao I  MO  ne 


Hale.— Aagotor  A«ey  W\.  84»  ton  Goklen  Gale  to  AndyloMi 
sa  designated  part  of  fw  k«atsMH  system  but  is 
i»i99<ed.  Aoceas  trom  1-75  to  la  Galden  Gate  Toll  Plaza 
will  not  be  available  until  late  1984 

OR  672— Ttaa  ■  nol  an  FAP  route.  Itowener.  this  route  tias 
been  rtjKlteirt  by  tie  FkaKia  Oapartnwnt  of  Transportation 
as  available  to  the  larger  vehcles  oa  a  temporary  bass 
pendng  the  eomptelion  ol  l-TS. 


6A400.. 
GA365- 


US411AJS 
41. 

US  128 _.. 

GA  25  Spur... 


US  280.. 
US82  . 
GA300.. 

US2S.... 
GA316.. 


GA  21 

(jA  14  Spur.. 


GA410.. 
GA411.. 


1-286.1 


US27alRaMa- 

M« 

US  17/US84m 

Brunswick. 
MHbSPna  St  Liaa 

Dawson _ 

US82  AI>any.._ 

MB — 

1.45  aaslsriy 

1-95  Mo^aNh — 
1-85/1-285 

InleiChanQa. 
vasayDiooK  no... 
End  of  M86 


GA80 

US  441  nee> 

ComeNa 
1-75  near  Cwerson 

Nort)  toGray. 
Nortierty  to  1-95 

Fort  Benrwig 

l-75Tilton 

1-75  near  Cordate 

Norti  of  Stataabora. 
Near  Lawrencevite  (5 

nvle). 
GA204  Savannah^ 
East  to  Welcome  All 

Road 
SR  10 
Souti  to  US  280 

near  Cokjmbus 


41^ 


P^deU'K^fer  /  VoV  49.  Wo.  24  7  Fnrfay.'Fefeiiiary  3.1^'/  Ri^es  knd  Regu'latib'n's 


Appendix.— iMTERiM  i  Designated  Truck 
Routes  on  the  FeNral-Aio  Primary  Sys- 
tem— Continued 


nomm. 


QAM- 
QA2_ 


US76 

QASS 

US  41 

US  19 

GA247/US 

129. 

US  84 

US  78/ US 

29 

GA  138 

GA53 


1-85 

US27_ 

1-75 

QA411. 

*-7B _ 

US  82. 
1-75.. 


QA  138.._ 
1-20 — 


PoaMdRMMNo. 


To- 


1-75. 
US  411. 
EHerrta. 


1-95. 

GAS  near  Athens. 

US  78. 

l-7SCalhowi. 


Route  desoiption 


US1~ 
US13.. 

US  15.. 

US  IS.. 
US15_ 
US22- 

US22. 


US30- 
US30. 


US  119 

US  119  . — 

US  202 


US  219 

US  219 

US  220 

US  220 _ 


US  220 

US2S2/422_ 


US  322 

US  422 


PA  9... 


PASS.. 


Fram  M«msv«e  10  US  13. 

ControHfd  access  segment  south  Irom 
US  1 

From  Pennsylvania  Tumpilie  (1-76)  iwar- 
ehan^  17  northeast  to  Hamstxirg  Ex- 
preaefay  aoua>  o«  Camp  HiN. 

From  PA  642  m  Milton  to  the  Whtts  Deer 
Exit. 

Con»ol4d  accesa  segment  north  o<  junc- 
tion «^  US  220>t  WiMiannpoil 

From  U279  west  to  the  Pennsylvania- 
West  Vrgnia  St  Lme  east  ol  Steutmrv- 
ville.  Chn. 

From  «SBSt  al  PA  100  neer  FogelsvHie 
east  k)  the  Pennsylvania-New  Jersey 
St  L«e  at  Easton. 

Qreens^urg  Bypass  south  of  Greenstxjrg. 

From  •  junctKXi  with  PA  462  west  o« 
York  to  a  luncflon  with  PA  482  east  ol 
Lancaster  axcludiog  the  4-ftiile  uncorv 
trolled  access  segment  north  o(  YortL 

LimiteO  access  Bypass  west  of  Uniorv 
kMm.; 

From  Itormswlto  north  to  Pennsylvania 
Tumjike  (1-76)  Interchange  8  at  Now 
Stanftn. 

From  Vw  south  termmus  ol  the  West 
Chester  Bypass  north  and  east  to  1-78 
neer  M^  of  Prussia. 

From  fcinity  ol  Pennsylvania  Turnpike 
soutttsast  of  Somerset  north  to  US 
422  «est  of  Ebensburg. 

From  itte  PANew  York  St  Ijne  to  just 
souttiof  Bradford. 

From  (%nnsylvania  Turnpike  Interchange 
11  nirth  to  Kmg. 

From  LB  15  and  Ihe  lemnnus  of  1-180  in 
WiBisrispon  west  kj  western  termmos 
ol  tontrolled  access  segment  at 
Ijnd* 

From  jest  south  of  Athens  north  to  NY 
17  4  the  Pennsylvania-New  York  St 
Una! 

Warrert  Street  Bypasa  and  Extension 
IrOfn  pTKetown  Poad  north  of  Reading 
west  W  Wyormssmg. 

Commodore  Bary  Bndge  «i  Chester 

From  aastem  termmus  of  Imrted  access 
■agnlent  southeast  of  Beading  north- 
west to  the  Warren  Street  Bypass. 
srlha^  Extension  o«  Pennsylvania 
Tum^  from  Exit  25  (1-276)  south- 
east of  Nomstown  to  Exit  38  a)  I-B1 
nortl^of  Scranun. 

PA  8  near  Etna  northeaat  to 
Crai^hton,  east  of  the  Pennsylvania 
Tuni*a. 

From  |}S  22  near  Wilson  north  to  1-80  al 
Inteithange  46  hear  Stroudsburg  via 
US  a09  at  Snydarsvilla. 
From  MO  Intarchanga  1  southeast  a< 
Shaibn  south  to  and  including  the  New 
Caa^a  Bypaaa. 
From  ^A  51  waat  0*  Beaver  Fala  south 
to  lis  22.  mOuOna  the  uncontrolled 
accwa  aagmanl  near  the  Qrsatar 
PWafeurgh  Intamalionat  Airport 


Poa«ed  route  No. 


US  222 


PA  283.. 


Route  daacription 


USB 

US  11  — 

US  20 

US  30.-... 

US  119... 
US  119... 

US202._ 
US322._ 
US422._ 

PA  3 

US  13...- 

PA42 

PA  51 ...- 

PA  54 

PA80.._ 

PA  81  ..„ 

PA  93 

PA  114_ 
PA  132.. 

PA924_ 
PA  100.. 


PA  924 

US  220  Business 

US  220  _ 


Greenwood  Road 

(LR  07027, 

SpurE). 
Second  Avenue... 


Nola.— PA  147  and  US  220  from  1-60  Interchange  31  near 
Milton  north  and  east  to  US  15  m  Williamspon  were  ap- 
proved as  pwt  of  Ihe  IntersUle  System  on  September  23, 
1983. 


Posted  nxjta 
No. 


From— 


To- 


From  US  30  northeast  of  Lancaster  to 
Pennsyfvania    Ttvnpike    (1-76)    imer- 
cfunge  21  near  Adamstown. 
From  (unctton  of  US  30  north  of  Lancas- 
ter west  to  1-283  near  the  Pennaylve- 
nia  Tumpiia  Interchange   19.   Harhs- 
burg  Expressway  (LR  767)  Irom  1-83 
west   to   US    11    west   of  Camp  M«. 
Airport  Access  Road  (LR  1081  Sp«*  A) 
tpom  PA  283  south  to  the  Harnsburg 
Iraemalional  Aaport  at  Middletown. 
Raadng  Outer  Loop  (LR  1035)  Irom  PA 
183  new  Lsaibechs  northeast  to  US 
222  near  Tuckarton. 
From   the   Borough   of   Conneaut   Lake 
east  to  just  north  of  MeadwNe  at  the 
tarminua  of  the  North-South  Bypass. 
From  Pennsylvania  Turnpike  Interchange 
16  eest  to  the  western  terminus  of  the 
Hamsburg  Expressway  neer  Camp  Hil. 
From  1-90  Interchange  12  west  to  North 

East  (PA  99). 
UncontroDed  access  segment  of  York 
Bypass  Irom  North  HiHs  Road  west  to 
a  point  one  mile  north  of  the  junction 
of  PA  74. 
UfkAjntroltod  access  segment  northeast 

of  Uniontown  to  PonnsviWe. 
UfKxxTtroHed  access  segment  from  the 
PennsyNania    Turnpike    (1-76)    Inter- 
change 8  to  the  Graenaburg  Bypass. 
From  the  PA-Oolaware  St  Lme  north  to 

Westchester  Bypasa. 
From  the  junction  of  1-63  and  1-283  east 

to  the  junctnn  of  US  422. 
From  the  junction  of  US  322  east  to  the 
Junction  ol  LR  139  at  the  west  end  of 
Hershey. 
From  West  Chester   Bypess   (US  202) 
east  to  Garrett  Road  at  Upper  [Darby. 
Uncontrolled  access  segment  from  PA 
413  west  ol  Bnstol  northeast  to  the 
Iknited  access  segment  just  south  of 
US  1. 
From    1-60    Interchange    34    south    to 

BioomsburgatUSII. 
Frtjm  US  119  near  Uniontown  north  to 
the  Morx)ngahela  River  at  Elizabeth. 
From  1-80  Interchange  33  south  to  Dan- 

vWeat  US11. 
Uncontrolled  access  segment  in  the  vi- 
cinity of  the  Greater  Pittsburgh  Interna- 
tional Airport 
From  US  222  near  Tuckerton  north  to  I- 

78  Interchange  9  at  Hamburg. 
From    1-81    Interchange    41    eaat   and 
south  to  PA  924  at  west  end  ol  Hazla- 
ton. 
From  US  1 1  near  Hogestown  north  to  I- 

81  Interchange  18. 
From  1-95  near  Comwells  HeiglTts  north- 
west to  Pennsylvanie  Turnpike  Inter- 
change 28  via  US  1  connectKXi. 
From  lunctioo  with  PA  93  west  to  1-61 

Interchange  40  near  Hazleton 
From  US  202  near  West  Chester  north 
to  the  Budd  Company  Plant  kx^ted 
approximately  11  miles  north  of  Penn- 
sylvania Turnpike  (1-76)  Interchange 
23  (Dowington  Interchange). 
From  1-61  west  to  proposed  Ryder/PIE 

NationwkJe  terminai  near  Hazleton. 
From  the  PA  Turnpike  (1-70  8  78)  Exit 
11  at  Bedford  north  to  the  first  inter- 
change ol  US  220. 
From  King  north  to  1-60  Interchange  23 
inckxJing  the  overlapping  section  with 
US  22  Irom  west  of  Ouncansville  to 
eaat  of  OuncanaviVe. 
From  US  220  west  to  Second  Avenue  In 
Attoona. 

From  Greenwood  Road  (LR  07027,  Spur 
E)  north  to  the  Ward  Trucking  Compa- 
ny Tarminal  in  AlKxyia. 


VT  9 

New  Hwnpvwv  SL 

north  Of 

una. 

Brattlaboro. 

US  7. 

Southern  Terminua  of 
the  lour  lane 
divKled  highway  m 
the  town  of 
WaHingtord. 

US  4  Rutland  CNy. 

US  4 

New- York  St  Una . — 

Eaat  UmM  of  RuHand 
Oly. 
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DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  7939] 

Allocation  and  Apportionment  of 
Deductions 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  Income  Tax 
Regulations  relating  to  the  allocation 
and  apportionment  of  deductions  for 
purposes  of  computing  taxable  income 
from  sources  within  the  United  States 
and  taxable  income  from  other  sources. 
Prior  to  these  amendments,  the  rules  for 
allocation  and  apportionment  of 
deductions  contained  in  S  1-861-8  and 
§  1.882-5  applied  only  for  taxable  years 
beginning  after  December  31, 1976. 
These  amendments  provide  taxpayers 
the  option  to  apply  the  rules  in  S  1.861-8 
or  §  1.882-5  to  taxable  years  beginning 
before  January  1, 1977. 
EFFECTIVE  DATE:  The  changes  made  by 
this  Treasury  decision  are  effective  for 
taxable  years  beginning  after  December 
31, 1953. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Saverude  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-215- 
78),  or  call  202-566-3289  (not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION:  . 

Bacl(ground 

On  August  30, 1982,  the  Federal 
Register  published  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  861  (b)  of  the  Internal  Revenue 
Code  of  1954  (47  FR  38149).  The 
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amendment  proposed  was  a  revision  of 
the  effective  date  provision  of  S  1.861-8 
to  permit  a  taxpayer  to  apply  the  rules 
of  {  1.861-8(e)  to  taxable  years 
beginning  before  January  1, 1977. 
Written  comments  were  received  on  the 
proposed  amendment  but  a  public 
hearing  was  not  requested.  The 
proposed  amendment  is  adopted  in  this 
Treasury  decision  but  modifled  to  apply 
to  all  of  the  rules  of  S  1-861-6  instead  of 
only  the  rules  of  paragraph  (e)  of  that 
section.  In  addition,  the  effective  date  of 
S  1.882-5,  relating  to  apportionment  of 
interest  expenses  of  foreign  corporations 
for  purposes  of  determining  the  taxable 
income  of  such  corporations  connected 
with  a  U.S.  trade  or  business,  is 
modified  to  permit  a  taxpayer  to  apply 
the  rules  of  S  1.882-5  to  taxable  years 
beginning  before  January  1, 1977. 

Explanation  of  Provisions 

Section  1.861-8  provides  rules  for  the 
allocation  and  apportionment  of 
deductions.  This  allocation  and 
apportionment  may  be  necessary  to 
compute  taxable  income  from  specific 
sources  or  activitie3  in  order  to  apply  a 
separate  operative  section  of  the 
Internal  Revenue  Code  of  1954. 

Prior  to  amendment  by  this  Treasury 
decision,  S  1-861-6  was  effective  for 
taxable  years  beginning  after  December 
31, 1976.  For  taxable  years  beginning 
before  January  1, 1977.  the  process  of 
allocation  and  apportionment  of 
deductions  was  governed  by  those  rules 
formerly  under  $  1.861-6  which  were  in 
effect  on  October  23, 1957  (T.D.  6258),  as 
amended  on  August  22, 1966  (T.D.  6892) 
and  on  September  29. 1975  (T.D.  7378). 
Therefore,  the  taxpayer  was  required  to 
allocate  and  apportion  deductions  for 
those  taxable  years  on  a  basis  which 
was  supportable  under  S  1-861-8  as  in 
effect  for  those  years.  For  this  purpose, 
the  past,  supportable  practices  of  the 
taxpayer  for  allocation  and 
apportionment  of  deductions  were  taken 
into  account. 

Pursuant  to  this  Treasury  decision, 
paragraph  (a)(5)  of  present  §  1.861-8  is 
revised  to  give  taxpayers  the  option  to 
apply  the  rules  of  present  S  1.861-8  to 
open  taxable  years  beginning  before 
January  1, 1977.  The  amendment 
proposed  on  August  30, 1982,  would 
have  applied  only  to  the  rules  of 
paragraph  (e)  of  §  1.861-8.  This  Treasury 
decision  has  modiHed  the  amendment  to 
make  it  apply  to  all  of  the  rules  of 
S  1.861-8.  The  rules  of  §  1.861-8  may  be 
applied  on  a  deduction-by-deduction 
basis  if  the  rules  are  applied 
consistently  to  all  taxable  years 
beginning  before  January  1, 1977,  with 
respect  to  which  action  by  the  Internal 
Revenue  Service  is  not  barred. 


Section  1.882-5  sets  forth  the  methods 
to  be  used  by  a  foreign  corporation  in 
computing  the  amount  of  interest 
expense  it  may  deduct  from  its  gross 
income  effectively  connected  with  a  U.S. 
trade  or  business.  Prior  to  amendment 
by  this  Treasury  decision,  S  1-882-5  was 
effective  for  periods  after  February  6, 
1981  or,  at  the  option  of  the  taxpayer,  to 
taxable  years  beginning  after  the  last 
taxable  year  ending  before  February  6, 
1981  or,  at  the  further  option  of  the 
taxpayer,  to  open  taxable  years 
beginning  after  1976.  For  taxable  years 
beginning  before  January  1, 1977,  the 
process  of  allocation  and  apportionment 
of  interest  expense  was  governed  by 
§  1.861-6.  A  comment  was  received 
which  recommended  that  foreign 
corporate  taxpayers  also  be  permitted  to 
apply  the  rules  of  S  1.882-^  to  taxable 
years  beginning  before  January  1, 1977. 
That  suggestion  has  been  adopted  in 
this  Treasury  decision. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  these  regulations  are 
interpretative  and  thus  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Regulatory  Impact  Analysis 

Pursuant  to  Executive  Order  12291,  a 
Hnal  regulatory  impact  analysis  has 
been  prepared  with  respect  to  these 
regulations  and  is  available  for  public 
inspection  and  copying  at  the  Internal 
Revenue  Service,  Room  4429, 1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224. 

Drafting  InformatioD 

The  principal  author  of  these  final 
regulations  is  Herman  B.  Bouma  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.881-1-1.997-1 

Income  taxes,  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credits.  Sources  of  income,  U.S- 
investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— [AMENDED] 

The  following  amendments  to  26  CFR 
Part  1  are  hereby  adopted: 


Paragraph  1.  Paragraph  (a)  (5)  of 
S  1.861-8  is  revised  to  read  as  follows: 

f1.M1-t  Computation  of  taxabit  ineoiiM 
from  sourcM  wHMn  Um  UnHod  Statas  and 
from  ollwi  soufcos  and  aclivlUaa* 

[a]  In  general — *  *  * 

(5)  Effective  date — (i)  Taxable  years 
beginning  after  December  31,  1976.  The 
provisions  of  this  section  apply  to 
taxable  years  beginning  after  December 
31. 1976- 

(ii)  Taxable  years  beginning  before 
January  1, 1977.  For  taxable  years 
beginning  before  January  1, 1977, 
S  1-861-8  applies  as  in  effect  on  October 
23, 1957  (T-D.  6258),  as  amended  on 
August  22. 1966  (T.D.  6892)  and  on 
September  29. 1975  (T.D.  7378).  The 
specific  rules  for  allocation  and 
apportionment  of  deductions  set  forth  in 
this  section  may.  at  the  option  of  the 
taxpayer,  apply  to  those  taxable  years 
on  a  deduction-by-deduction  basis  if  the 
rules  are  applied  consistenUy  to  all 
taxable  years  with  respect  to  which 
action  by  the  Internal  Revenue  Service 
is  not  barred  by  any  statute  of 
Umitations.  Thus,  for  example,  a 
calendar  year  taxpayer  may  choose  to 
have  the  rules  of  paragraph  (e)(2)  of  this 
section  apply  for  the  allocation  and 
apportionment  of  all  interest  expenses 
for  the  two  taxable  years  ending 
December  31. 1975  and  1976.  which  are 
open  years  under  examination,  and  may 
justify  the  allocation  and  apportionment 
of  all  research  and  development 
expenses  for  those  years  on  a  basis 
supportable  under  {  1.861-8  as  in  effect 
for  1975  and  1976  without  regard  to  the 
rules  of  paragraph  (e)(3)  of  this  section. 


Par.  2.  Paragraph  (d)  of  §  1.882-5  is 
revised  to  read  as  follows: 

S  1.882-5    Determination  of  Interest 
deduction. 


(d)  Effective  date.  TTiis  section  applies 
to  periods  after  February  6. 1981.  or,  at 
the  option  of  the  taxpayer,  to: 

(1)  Taxable  years  beginning  after  the 
last  taxable  year  ending  before  February 
6, 1981.  or 

(2)  All  open  taxable  years  beginning 
after  1976,  or 

(3)  All  open  taxable  years. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  882 
(c)  and  7805  of  the  Infernal  Revenue 
Code  of  1954  (80  Stat.  1556;  26  U.S.C- 
882(c)  and  68A  Stat.  917;  26  U.S.C.  7805). 
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Approved:  ]atM»ary  lA  1W4. 
Commissioner  oplntemal  Revenue. 
Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  M-30M  FUedZ-O-M:  S:4S  ami 


POSTAL  SERVICE 

39  CFR  Part  1^1 

Detachad  AddUv  Labels  for  Third- 
Class  FM  MaHlngs 

I 

AQENCv:  Postall  Service. 

AcnOM:  Final  i^. 

suMMAfrr  In  order  to  clear  up  any 
uncertainty  caqsed  by  the  language  of 
the  current  regulation  governing  use  of 
detached  address  labels  for  saturation 
mailings  of  third-dass  flats,  the  Postal 
Service  i«  rephrasing  Ae  regulation  to 
make  it  clear  tllat  the  mail  piece,  wWch 
consists  of  an  address  card  and  other 
mail  matter  in  the  form  of  a  flat  is 
handled  and  deUvered  by  the  Postal 
Service  as  a  siagle  mail  piece. 
EFFECTIVE  DATE:  March  1, 1984. 
FOR  FURTHEfl  MFOIHtATION  CONTACT: 
Grayson  M.  Poets,  (202)  245-4602. 
SUPPLEHENTAHY  INFOHMATION:  An 
unanticipated  problem  has  arisen  with 
regard  to  the  Postal  Service  regulation 
governing  use  ©f  detached  address 
labels  for  third-class  flat  mailings. 
Material  other  than  that  specified  by  the 
regulation  is  b^ing  printed  on  the  front 
of  some  address  cards  and  reports  have 
been  received  of  instances  where  the 
card  is  not  bei»g  delivered  with  the  rest 
of  the  contentaiof  the  mail  piece  of 
which  it  is  a  pi  rt.  Neithn-  of  these 
circumstances  was  intended  by  the 
Postal  Service  and  this  rule  is  designed 
to  so  clarify  the  regulation. 

To  make  it  absolutely  clear  that  the 
detached  address  label  is  a  part  of  the 
mail  piece  and|is  to  be  delivered  with 
the  remainder  bf  the  contents  of  the  mail 
piece,  the  statement  that  is  required  to 
be  printed  on  the  address  card  by 
Domestic  MailJManual  9  661.331  is 
changed  to  read,  "Postal  Service 
regulations  require  that  this  address 
card  be  delivered  together  with  its 
accompanying  postage  paid  mail.  If  you 
should  receive  this  card  without  its 
accompanying  mail,  pleaae  notify  your 
local  postmaster." 

Section  861431  is  also  changed  to 
specifically  state  that  only  the 
recipient's  adtk^ss,  the  mailer's  return 
address,  the  raquired  statement  and  the 
indicia  of  postage  payment  may  appear 


on  the  front  of  the  card  used  as  a 
detached  address  label 

For  the  above  reasons,  the  Postal 
Service  has  determined  that  the 
following  change  to  section  661.331  of 
the  Domesbc  Mail  Manual  which  is 
incorpc»«ted  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1), 
is  necessary  to  ensure  the  correct 
understanding  <rf  the  Postal  Service's 
practice  of  permitting  the  mailing  of 
third-class  flats  with  detached  address 
labels. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

I 

PART  111— { AMENDED] 

Chapter  6— Thitd-Class  Mail 

661 — ^Addressing. 

In  661.33.  change  661.331  to  read  as 
follows: 

.331    The  address  for  each  flat  must 
be  placed  on  an  address  card.  There 
must  be  one  and  only  one  address  card 
for  each  flat.  The  card  must  be  mailable 
and  of  standard  size  (see  650).  The 
address  card  must  contain  the 
recipient's  address  and  the  mailer's 
return  address.  Each  address  card  must 
carry  the  following  words  in  a  bold  type 
size  of  at  least  Vb  inch:  "Postal  Service 
regulations  require  that  this  address 
card  be  delivered  together  with  its 
accompanying  postage  paid  mail.  If  you 
should  receive  this  card  without  its 
accompanying  mail,  please  notify  your 
local  postmaster."  Nothing  other  than 
addresses,  identification,  the  above 
quoted  language,  and  indicia  of  postage 
payment  may  appear  on  the  front  of  the 
card. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2),  410(a),  403) 
W.  Allea  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

(FR  Doc  «4-3087  Filed  2-Z-M:  t:45  am) 
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FEDERAL  COMMUWCATiONS 
COMMISSION 

47  CFR  Parts  73  and  74 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AOEMCY:  Federal  Communications 
Commission. 


action:  Final  rule. 


:  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  73 
and  74  of  the  FCC  rules.  Amendments 
are  made  to  delete  regulations  that  are 
no  longer  necessary,  correct  inaccurate 
rule  texts,  contemporize  certain 
requirements,  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  imderstanding. 

EFFECTIVE  DATE:  January  27, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INF0R«MT10N  CONTACT: 

Steve  Crane  (202)  632-5414.  Mass  Media 

Bureau. 

list  of  Subjects  in  47  CFR  Farts  73  and 

74 

Radio  broadcasting,  Television 
broadcasting. 

Order 

In  the  matter  of  oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  |anuary  24, 1684. 
Released:  {anuary  27, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Conunission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  The  Commission  has  a  number  of 
equipment  authorization  procedures, 
two  of  which  are  type  acceptance  and 
type  approval 

Type  acceptance  requires  the 
applicant  to  make  all  measurements  and 
tests  and  submit  the  data  to  the  FCC 
laboratory  in  the  Office  of  Science  and 
Technology  for  review  pursuant  to  the 
requirements  in  Part  2  of  the  rules. 

Type  approval  requires  the 
manufacturer  to  submit  equipment  to  the 
FCC  for  tests  and  measurements  to  be 
made  by  the  laboratory  to  determine  if 
our  specifications  and  requirements  are 
met. 

In  Section  73.53,  we  find  the  term  type 
acceptance  used  when  type  approval  is 
correct.  The  incorrect  term  is  used  in  the 
Section  title  and  in  several  places  within 
the  rule.  Corrections  are  pade  herein. 
(See  Appendix  item  2.) 

(b)  When  the  TV  Sixth  Report  and 
Order  was  adopted  by  the  Commission 
in  April  1952,  it  instituted  transmission 
standards  for  the  fledgling  TV  service 
The  standards  Section,  an  integral  part 
of  the  rules  to  this  day  (Section  73.682). 
contains  an  instructive  paragraph  which 
describes  the  Commission's  willingness 
to  consider  proposed  changes  or 
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modifications  of  these  standards.  It  also 
delineates  the  showing  expected  from  a 
petitioner  for  such  changes. 

The  procedure  for  changing  technical 
standards,  as  set  forth  in  this  rule,  is 
general  in  nature  and  could  apply  to 
petitions  for  technical  standards 
changes  in  any  of  the  broadcast 
services.  No  such  set  of  instructions  has 
ever  been  adopted  for  the  aural  services, 
although  the  procedure  could  apply 
there  as  well  as  in  TV. 

Therefore,  paragraph  (b)  of  S  73.682 
will  be  removed  from  Subpart  E  of  Part 
73  (TV  rules)  and  relocated  into  Subpart 
H  (Rules  Applicable  to  All  Broadcast 
Stations).  It  will  be  designated  S  73.1695 
and  titled  Changes  in  transmission 
standards.  Henceforth,  it  will  serve  as 
an  instruction  for  petitioners  to  follow 
when  asking  the  Commission  to 
consider  a  technical  standards 
modification  in  any  of  the  broadcast 
services.  (See  Appendix  items  5  and  9.) 

(c)  Section  508  of  the  Communications 
Act,  entitled  Disclosure  of  Certain 
Payments,  was  redesignated  section  507 
(same  Section  title)  by  Pub.  L.  96-507,  94 
Stat.  2747,  December  8, 1980.  The 
requirements  of  former  section  508  (now 
507]  are  referenced  in  §  73.1212, 
Sponsorship  identification;  list  retention; 
related  requirements.  The  reference  to 
Section  508  of  the  Act  is  found  in 
paragraph  (c)  of  the  rule,  and  is 
corrected  herein  to  read  "Section  507". 
(See  Appendix  item  6.) 

(d)  The  proceeding  which  eliminated 
operating  and  maintenance  logs  was 
terminated  by  the  Commission  with  the 
adoption  of  the  Report  and  Order  in  BC 
Docket  82-537  on  July  14, 1983.  48  PR 
38473,  August  24, 1983.  In  addition  to 
eliminating  the  operating  and 
maintenance  log  rule  sections,  many 
rules,  which  referred  to  such  logs,  were 
modified  to  conform  to  the  excised 
logging  requirements. 

One  such  change  was  made, 
unintentionally,  in  §  73.1515,  Special 
field  test  authorizations.  This  rule 
pertains  to  special  authorizations  issued 
to  conduct  field  strength  surveys  to  aid 
in  selecting  sites  for  transmission 
facilities,  to  determine  coverage  areas, 
or  to  study  factors  influencing  signal 
propogation.  Reports  of  findings  via 
such  field  testing  must  be  submitted  to 
the  FCC,  and  such  reports  must  include, 
among  other  things,  the  record  of 
observations  each  half  hour  of  the  input 
power  to  the  final  amplifier  stage,  and 
the  AM  antenna  current  or  the  FM  or  TV 
transmitter  output  power.  The  rule 
stated  that  such  observations  must  be 
"logged"  at  certain  time  intervals  and 
that  "copies  of  the  station  logs"  be 
submitted  with  the  required  report.  The 
terms  "logged"  and  "station  logs"  are 


purely  a  term  of  art  here,  having  no 
relationship  to  operating  or  maintenance 
logs.  In  our  efforts  to  excise  references 
in  the  rules  to  operating  and 
maintenance  logging,  this  subparagraph 
was  erroneously  eliminated.  Obviously, 
the  observing  and  reporting  of  the 
station  tests  are  necessary  to  complete 
the  required  report;  field  results  without 
power  observations  and  a  record  thereof 
are  of  no  value  to  us  for  analysis,  ki  this 
Order,  the  term  "logged"  is  given  its 
exact  meaning  by  replacing  it  with 
"observed  and  recorded";  and  the 
requirement  to  submit  "copies  of  the 
station  logs"  is  changed  to  read  "copies 
of  these  records.  *  *  '".  Subparagraph 
(c)(4)  is  reinstated  into  {  73.1515  to  set 
forth  the  revised  text  as  outlined  above. 
(See  Appendix  item  7.) 

(e)  A  similar  inadvertence  occurred  in 
the  rules  pertaining  to  the  determination 
of  operating  power  Sections  73.51  (AM); 
73.267  (FM):  and  73.663  (TV). 
Corrections  in  these  rules  are  made  in 
this  Order  as  follows: 

(i)  In  §  73.51(e)(2),  the  value  of  F 
(Efficiency  Factor)  applicable  to  each 
mode  of  operation  was  formerly  entered 
in  the  operating  log.  In  the  Report  and 
Order  in  BC  Docket  82-537,  in  which 
operating  logs  were  eliminated,  an  entry 
was  required  in  the  station  log 
(instituted  in  the  same  Report  and 
Order).  It  was  never  our  desire  to  switch 
from  an  operating  log  requirement  to  a 
station  log  requirement.  We  merely 
meant  to  require  licensees  to  retain  the 
value  of  F,  after  making  the 
determination,  in  their  station  files.  The 
rule  is  modified  here  to  correct  (and 
eliminate]  the  station  logging 
requirement  and  will  direct  the  mere 
retention  of  the  determined  F  value  in 
the  station  file. 

(ii)  In  the  rules  "Determining 
Operating  Power"  for  FM  and  TV 
(§§  73.267  and  73.663  respectively),  a 
slightly  different  aberration  took  place 
than  that  described  in  (e)(i]  above  for 
AM  stations.  In  determining  operating 
power  by  the  indirect  method,  both  the 
FM  and  TV  rules  stated  that  the  value  of 
F  was  to  be  established  and  a  record 
was  to  be  kept  thereof.  (Emphasis 
added).  Further,  in  the  case  of  composite 
transmitters,  or  those  which  the  final 
amplifier  stages  were  modified  pursuant 
to  FCC  approval,  the  licensee  was 
required  to  furnish  the  FCC  and  aJso 
retain  with  the  station  records. 
(Emphasis  added)  the  measurement  data 
used  as  a  basis  for  determining  the 
value  of  F.  In  our  rule's  review  to 
eliminate  references  to  operating  or 
maintenance  logging  requirements,  these 
provisos,  regarding  retention  of  F  value 
data  in  the  station's  files,  were 
erroneously  removed.  They,  of  course, 


need  to  be  retained  for  technical  record 
purposes  in  the  station  files.  We  mil 
reenter  the  filing  requirements  into  the 
subject  rules  via  this  Order.  (See 
Appendix  items  1,  3  and  4.) 

(f)  Two  errors  are  found  in  §  73.1570. 
Modulation  levels.  AM,  FM  and  TV 
aural,  in  subparagraph  (b)(3)(ii). 

The  limitation  of  the  "modulation  of  the 
main  carrier  by  the  arithmetic  sum  of  the 
subcaniers  to  not  more  than  10  percent 

*  *  * "  is  corrected  to  read to  not 

more  than  IS  percent which  conforms 

to  the  rules  for  TV  transmission  standards, 
specifically  {  73.6S2(a)(23)(ii}.  « 

Also  in  I  73.1S70(b)(3)(ii).  an  exception  to 
the  15  percent  modulation  is  made  where  the 
rule  states  ••  •  •  ♦  unless  some  other 
subcarrier  modulation  level  is  specified  in  the 
instrument  of  authorization."  Whereas,  the 
Commission  in  the  past  formally  authorized 
multiplexing,  the  practice  now.  pursuant  to 
S  73.682(8)(23).  permissively  allows  it  without 
formal  request  for  authorization  to  operate. 
Section  73.l570(b)(3}(ii)  is  amended 
accordingly  by  excising  the  incorrect  phrase 
quoted  above.  (See  Appendix  item  8.) 

(g)  Pursuant  to  55  73.3526  and  73.3527 
(Local  public  inspection  file  rules),  each 
applicant  for  renewal  of  license  must 
place  in  the  station  public  inspection  file 
a  statement  certifying  compliance  with 
the  requirement  to  present  pre-filing  and 
post-filing  announcements  as  required 
by  5  73.3580,  local  public  notice  of  filing 
of  applications.  Paragraph  (e)  of 

5  73.3526  and  paragraph  (g)  of  5  73.3527 
specify  the  periods  of  retention  for  the 
various  records  in  the  public  files.  These 
paragraphs  are  silent  regarding  the 
retention  period  for  pre-  and  post-filing 
announcements.  However,  5  73.3580(h] 
states  the  retention  period  in  the  public 
file  will  be  "as  long  as  the  application  to 
which  it  refers."  Clarification  is  made 
herein  by  entering  this  retention  period 
into  §§  73.3526  and  73.3527. 

These  two  local  public  file  rules  are 
subject  to  modification  of  another  filing 
requirement,  of  which  TV  licensees  and 
permittees  were  relieved  in  a 
Commission  Order  effective  in  October 
1980.  In  the  Matter  of  Cable  TV 
Syndicated  Program  Exclusivity  Rules, 
Report  and  Order  in  Dockets  20988  and 
21284.  79  FCC  2d  663.  Via  this  final 
Order  the  Commission  eliminated  the 
syndicated  exclusivity  rules  from  Part 
76,  Subpart  F  of  the  Cable  TV  Service 
regulations.  One  of  the  excised  rules. 
5  76.157.  stated  that  copies  of  exclusivity 
contracts  were  to  be  kept  in  the  TV 
licensee's  or  permittee's  public 
inspection  files.  While  this  proviso  was 
removed  from  the  Cable  TV  Service 
rules,  it  survives  in  the  local  pubhc  file 
rules  for  commercial  and 
noncommerical  TV  stations. 
(5  73.3526(a)(13]  and  73.3527(a)(g).)  Also, 
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the  peiied  of  ret^tioa  for  these 
contracts  appeal^  in  S  733SZ7[g].  (The 
period  of  retention  paragraph  in 
S  73.3526  is  silent  on  retention 
provisions.)  All  references  to  such 
contract  filing  and  retention  thereof  are 
removed  herein  lo  conform  to  the 
Commissions  action  in  the  Report  and 
Order  in  Dockets  20988  and  21284.  (See 
Appendix  Hems  tO  and  11.) 

(h)  As  stated  it  paragraph  (g)  above, 
applicants  for  retiewal  of  broadcast 
stations  must  giwe  notice  of  the  filing  of 
the  renewal  application  by  broadcasting 
pr_p-  and  post-fjlifig  announcements.  The 
text  of  the  announcements  is  set  forth  in 
subparagraphs  (dK4)  (i)  and  (ii)  of 
§  73.3850.  L<x:al  public  notice  of  the 
filing  of  broadcaft  api>lications.  In  the 
announcements,  (reference  is  made  to 
"programing  during  die  next  three 
years"  for  certain  types  of  station&  a 
statement  indicating  the  former  triennial 
license  period  for  stations.  License 
renewal  periods  (were  extended  from 
three  years  to  fi^e  years  for  TV  and 
seven  years  for  aadio  stations  in  the 
Omnibus  Budgen  Reconciliation  Act 
enacted  into  lawjon  August  13. 1981. 
Pub.  L  97-35.  95Btat.  357,  Section 
1241(a).  In  confcM-ming  our  rules  to  the 
newly  enacted  license  period  legislation, 
corrections  in  the  pre-  and  post-filing 
announcements  texts  in  this  rule  were 
overlooked.  Thejtext  stating  ••  *  •   ' 
during  the  next  Inree  years",  is  changed 
to  read"*  '  *  during  the  next  license 
term."  (See  Appendix  item  12.) 

(i)  One  of  the  Significant  deregulatory 
benefits  resulting  from  the  elimination  of 
operating  and  maintenance  logs  (see 
paragraph  (d)  aUove),  was  the 
Commission's  excision  of  onerous 
requirements  to  follow  a  schedule  of 
certain  meter  and  monitor  readings, 
inspections,  observations  and 
measurements  ak  well  as  the 
requirement  to  enter  the  results  into  the 
log.  One  such  scncdule  of  inspections 
eluded  our  revietv  of  the  rules.  It  is 
found  in  S  74.933,  Remote  control 
operation  (TTFSJ  in  subparagraph  (a)/3), 
wherein,  after  ajvising  that 
"transmitting  apparatus  shall  be 
inspected  as  oft^n  as  may  be  necessary 
to  insure  properloperation".  the  rule 
continues  by  adfling  a  schedule  to 
follow  by  statini  "and  in  any  event  at 
least  once  a  dajl"  The  "schedule"  of 
once  a  day  is  eltninated  in  this  Order 
thus  conforming!  the  rule  to  the 
Commission's  intent  as  expressed  in  the 
Report  and  Order.  (See  Appendix  item 
13)  I 

(2)  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public  We  conclude,  for 


the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

(3)  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Inasmuch  as  these 
amendmeals  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  theretMi  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

(4)  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

(5)  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  January  27, 1984. 

(6)  For  further  information  on  this 
Order,  contact  Sieve  Crane.  (202)  632- 
5414,  Mass  Media  Bureau. 

Federal  Communications  Commission. 
James  C.  McKinney. 
Chief,  Mass  Media  Bureau. 

Appendix 

PART  73— [AMENDED] 

1.  47  CFR  73.51  is  amended  by  revising 
paragraph  (e)(2)  to  read  as  follows: 

§  73.5 1     Detarmiains  operating  power. 

*  4  *  •  *       . 

(e)  *  *  * 

(2)  The  value  of  F  applicable  to  each 
mode  of  operation  must  be  determined 
and  a  record  kept  thereof  with  a 
notation  as  to  its  derivation.  This  factor 
is  to  be  established  by  one  of  the 
methods  described  in  paragraph  (f)  of 
this  section  and  retained  in  the  station 
records. 


2.  47  CFR  73.53  is  amended  by  revising 
paragraph  (a)(1),  the  introductory  text  of 
paragraph  (c),  and  paragraph  (c)(ll)  to 
read  as  follows: 

§  73.53    Requirefnents  for  type  approval  of 
antenna  monttors. 

(a)  General  requirements: 
(1)  Any  manufacturer  desiring  to 
submit  a  monitor  for  type  approval  shall 
submit  an  application  to  the  FCC  in 
accordance  with  the  procedure  set  forth 
in  §  2.561  of  this  chapter,  and  subject  to 
the  fee  schedule  in  §  1.1120  of  this 
chapter. 


(c)  An  antenna  monitOT  eligible  for 
type  approval  by  the  FCC  shall  meet  the 
following  specifications: 

(11)  The  monitor  shall  be 
accompanied  by  complete  and  correct 
schematic  diagrams  and  operating 
instructions.  For  the  purpose  of  type 
approval,  these  diagrams  and 
instructions  shall  be  considered  as  part 
of  the  monitor. 
***** 

3.  47  CFR  73.267  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(3)  and  paragraph  (c)(3){i) 
to  read  as  follows: 

§  73.267    Determining  operating  power. 

***** 

(c)  *  *  * 

(3)  The  value  of  F  is  to  be  determined 
and  a  record  kept  thereof  by  one  of  the 
following  procedures  listed  in  order  of 
preference: 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (b)  of  this 
Section  or  the  most  recent 
measurements  made  by  the  licensee 
establishing  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  and  also 
retain  with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  of  F. 
***** 

4. 47  CFR  73.663  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(3)  and  paragraph  (dH3){i) 
to  read  as  follows; 

§  73.663    Detennining  operating  pow«c 

***** 

(d)  *  *  * 

(3)  The  value  of  F  is  to  be  determined 
and  a  record  kept  thereof  by  one  of  the 
following  procedures  listed  in  order  of 
preference: 

(i)  Using  the  most  recent  measurement 
data  for  caHbration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (c)  of  this 
section  or  the  most  recent 
measurements  made  by  the  licensee 
establishing  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  and  also 
retain  with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  of  F. 
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:73.6S2    [AiMiKtod] 

5.  47  CFR  73.682  is  amended  by 
removing  paragraph  (b)  and 
redesignating  present  paragraph  (c)  as 
(b). 

8.  47  CFR  73.1212  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§73.1212    Sporworshlp  WcntWcation;  list 
ret6ntion,  retatwl  reciulrstiMnts. 

*  •        *        •        * 

(c)  In  any  case  where  a  report  has 
been  made  to  a  broadcast  station  as 
required  by  section  507  of  the 
Communications  Act  of  1934,  as 
amended,  of  circumstances  which  would 
have  required  an  announcement  under 
this  section  had  the  consideration  been 
received  by  such  broadcast  station,  an 
appropriate  announcement  shall  be 
made  by  such  station. 

7.  47  CFR  73.1515  is  amended  by 
revising  paragraph  (c)(4)  as  follows: 

§73.1515    SpecW  fieM  test  authorizations. 

(c)  *  *  * 

(4)  The  input  power  to  the  Hnal 
amplifier  stage,  and  the  AM  antenna 
current  or  the  FM  or  TV  transmitter 
output  power  must  be  obser\'ed  and 
recorded  at  half  hour  intervals  and  at 
any  time  that  the  power  is  adjusted  or 
changed.  Copies  of  these  records  must 
be  submitted  to  the  FCC  with  the 
required  report. 

*  *        *        *        « 

8.  47  CFR  73.1570  is  amended  by 
revising  paragraph  fb)(3)(ii)  to  read  as 
follows: 

§73.1570    Modulstion  levels:  AM,  FM.  and 
TVauraL 


(b)  *  •  • 

(3)  *  *  * 

(ii)  TV  stations  transmitting  multiplex 
signals  on  the  aural  carrier  for 
telemetry,  or  Subscription  Television 
Service,  must  limit  the  modulation  of  the 
main  carrier  by  the  arithmetic  sum  of 
the  subcarriers  to  not  more  than  15%. 
***** 

9.  New  47  CFR  73.1695  is  added  to  the 
hiles  to  read  as  follows: 

§  73.1S95    Changes  In  transmission 
standards. 

The  FCC  will  consider  the  question 
whether  a  proposed  change  or 
modification  of  transmission  standards 
adopted  for  broadcast  stations  would  be 
in  the  public  interest,  convenience,  and 
necessity,  upon  petition  being  Hied  by 


the  person  proposing  such  change  or 
modincation,  setting  forth  the  following: 

(a)  The  exact  character  of  the  change 
or  modification  proposed: 

(b)  The  effect  of  the  proposed  change 
or  modification  upon  all  other 
transmission  standards  that  have  been 
adopted  by  the  FCC  for  broadcast 
stations; 

(c)  The  experimentation  and  field 
tests  that  have  been  made  to  show  that 
the  proposed  change  or  modification 
accomplishes  an  improvement  and  is 
technically  feasible; 

(d)  The  effect  of  the  l>roposed  change 
or  modification  in  the  adopted     - 
standards  upon  operation  and 
obsolescence  of  receivers; 

(1)  Should  a  change  of  modification  in 
the  transmission  standards  be  adopted 
by  the  FCC  the  effective  date  thereof 
will  be  determined  in  the  light  of  the 
considerations  mentioned  in  this 
paragraph  (d); 

(e)  The  change  in  equipment  required 
in  existing  broadcast  stations  for 
incorporating  the  proposed  change  or 
modification  in  the  adopted  standards; 
and 

(f)  The  facts  and  reasons  upon  which 
the  petitioner  bases  the  conclusion  that 
the  proposed  change  or  modification 
would  be  in  the  public  interest 
convenience,  and  necessity. 

10.  47  CFR  73.3526  is  amended  by 
removing  paragraph  (a](13]  and  marking 
it  Reserved  and  revising  the 
introductory  text  of  paragraph  (e)  to 
read  as  follows: 

§73.3526    Local  pubUc  inspection  fMe  of 
commercial  stations. 

(a)  *  *  * 

(13)  [Reserved] 

***** 

(e)  Period  of  retention.  TTie  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  period 
specified  in  §  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6)  of 
this  section  shall  be  retained 
indefinitely.  The  letters  specified  in 
paragraph  (a)(7)  of  this  section  shall  be 
retained  for  the  period  specified  in 
§  73.1202  (3  years).  The  "issues/ 
programs"  list  specified  in  paragraph 
(a)(14)  of  this  section  shall  be  retained 
for  the  term  of  the  Ucense  (7  years).  The 
certification  specified  in  paragraph 
(a)(15)  of  this  section  shall  be  retained 
for  the  period  specified  in  S  73.3580  (for 
as  long  as  the  application  to  which  it 
refers).  The  records  specified  in 
paragraphs  (a)  (1).  (2),  (3),  (5),  (8),  (9). 
(11),  and  (12)  of  this  section  shall  be 
retained  as  follows: 


11.  47  CFR  73.3527  is  amended  by 
removing  paragraph  (a)(9]  and  marking 
it  Reserved  and  by  revising  the 
introductory  text  of  paragraph  (g)  to 
read  as  follows: 

§73.3527    LoarfpuMk inspection fae of 
noncommercial  educational  i 


(a)  *  *  * 

(9)  [Reserved] 

(g)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  period 
specified  in  9  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6]  of 
this  section  shall  be  retained 
indefinitely.  The  donor  list  specified  in 
paragraph  (a)(8]  of  this  section  shall  be 
retained  for  two  years  as  specified  in 
§  73.1840.  The  certification  specified  in 
paragraph  (a)(10)  of  this  section  shall  be 
retained  for  the  period  specified  in 
S  73.3580  (for  as  long  as  the  application 
to  which  it  refers).  Tlie  records  specified 
in  paragraphs  (a)  (1),  (2),  (3),  (5).  (7),  (b) 
and  (c)  of  this  section  shall  be  retained 
as  follows: 


12.  47  CFR  73.3580  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (d)(4)  (i)  and  (ii)  to  read  as 
follows: 

§  73.3580    Local  pubtic  notice  of  fHrtg  of 


(d)  *  *  * 

(4)  •  •  ' 

(i)  Pre-filing  announcements.  During 
the  period  and  beginning  on  the  first  day 
of  the  sixth  calendar  month  prior  to  the 
expiration  of  the  Ucense,  and  continuing 
to  the  date  on  which  the  application  is 
filed,  the  following  announcement  shall 
be  broadcast  on  the  Ist  and  16th  day  of 
each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 

On  [date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  license  by  the 
Federal  Communicationa  CommiMion  to 
serve  the  public  interest  as  a  public  trustee 
until  [expiration  date). 

Our  license  will  expire  on  (date)  We  must 
nie  an  application  for  license  renewal  with 
the  FCC  [date  four  calendar  months  prior  to 
expiration  date).  When  filed,  a  copy  of  this 
application  will  be  available  for  public 
inspection  during  our  regular  business  hours. 
It  contains  information  concerning  this 
station's  performance  during  the  last  (period 
of  time  covered  by  the  application),  (only  TV 
and  noncommercial  radio  say  the  remainder 
of  this  paragraph)  and  proiectiona  of  our 
programming  during  the  next  license  period. 

Individuals  who  wish  to  advise  the  FCC  of 
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fact*  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
pubUc  interest  should  file  comments  and 
petitions  with  tb«  FCC  by  (date  Tint  day  of 
last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCCs 
broadcast  license  renewal  process  is 
available  at  (addrea»  of  location  of  the 
station's  public  inspection  file)  or  may  be 
obtained  from  the  FCC  Washington.  D.C. 
20554. 


(ii)  Post  filing  announcements.  During 
the  period  beginning  on  the  date  on 
which  the  renewal  application  is  filed  to 
the  sixteenth  day  of  the  next  to  last  full 
calendar  month  prior  to  the  expiration 
of  the  license,  all  applications  for 
renewal  of  broadcast  station  licenses 
shall  broadcast  the  following 
annotincement  on  the  1st  and  16th  day 
of  each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  l>roadcast  the 
annoimcements  is  that  language. 

On  [date  of  last  rpnewal  grant)  (Stations 
call  letters)  was  granted  a  license  by  the 
Federal  Conununications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  [expiration  date). 

Our  license  will  axpire  on  [date).  We  have 
filed  an  appUcationI  for  renewal  with  the  FCC. 

A  copy  of  this  application  is  available  for 
public  inspection  during  our  regular  business 
hours.  It  contains  information  concerning  this 
station's  performance  during  the  last  [period 
of  time  covered  by  the  a/fplication).  (only  TV 
and  noncommercial  radio  say  the  remainder 
of  this  paragraph)  and  projections  of  our 
programming  during  the  next  license  period. 
*         •         •         J         • 

PART  74-{AiyiENDED] 

13.  47  CFR  74.d33  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows:  1 

§  74.933    Romotojcontrol  oporation. 

(a)  •  •  • 

(3)  Facilities  shall  be  provided  at  the 
control  position  which  will  permit  the 
operator  to  turn  <he  transmitter  on  and 
off  at  will.  The  control  position  shall 
also  be  equipped  Mith  devices  suitable 
for  observing  thef  overall  characteristics 
of  the  transmissions  and  a  carrier- 
operated  device  which  will  give  a 
continuous  visual  indication  whenever 
the  transmitting  antenna  is  radiating  a 
signal.  The  tran^itter  apparatus  shall 
be  inspected  as  often  as  may  be 
necessary  to  insure  proper  operation. 
•        •        •        »        * 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
.Administration 

50  CFR  Part  611 

[Dodtet  Na  31222-244] 

Foreign  Fishing  Provisions 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule. 

SUMMAHY:  NOAA'  issues  a  fmal  rule  to 
revise  the  conditions  that  require 
redetermination  of  domestic  annual 
processing  capacity  in  the  Atlantic 
silver  and  red  hake  fishery.  The  rule  is 
intended  to  minimize  administrative 
procedures  and  provide  opportimity  for 
public  comment  on  redeterminations  of 
domestic  processing  capacity. 
EFFECTIVE  date:  March  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Colosi.  617-281-3600.  ext.  272. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  was  pubhshed  in 
the  Federal  Register  on  August  30, 1983 
(48  FR  39254).  and  requested  public 
comment  for  30  days  ending  September 
29. 1983.  No  comments,  either  written  or 
verbal,  were  received.  Therefore,  this 
final  rule  is  established  as  originally 
proposed  and  described  below. 

"The  foreign  fisheries  for  Atlantic 
silver  and  red  hake  have  been  governed 
since  1977  by  the  Preliminary  Fishery 
Management  Plan  for  the  Hake  Fisheries 
of  the  Northwestern  Atlantic  (PMP)  and 
by  the  foreign  fishing  regulations  (50 
CFR  611.51).  The  regulations  contain 
procedures  for  processing  joint  venture 
permits,  and  an  associated  reassessment 
of  domestic  annual  processing  capacity 
(DAP).  The  1983  amendment  to  the  PMP 
(48  FR  414)  specified  DAPs  for  the 
Georges  Bank  and  Southern  New 
England/Mid-Atlantic  management 
units  of  silver  hake  which  are  less  than 
the  corresponding  Domestic  Annual 
Harvest  (DAH);  this  results  in  surplus 
amounts  above  the  U.S.  harvests  which 
may  be  available  for  joint  ventures. 
Foreign  fishing  applications  requesting 
amounts  of  silver  and  red  hake  up  to 
specified  levels  may  be  approved 
without  triggering  formal  procedures  of 
this  final  rule. 

However,  if  a  joint  venture  permit 
application  is  received  and  if  the 
amount  of  U.S.-harvested  hake 
requested  by  the  applicant  exceeds  the 
surplus  available,  the  Secretary  will 
reassess  DAP  for  hake  to  determine 
whether  additional  JVP  may  be  made 
available.  This  reassessment  procedure. 


contained  in  §  611.51  (b)  and  (c). 
requires  that  the  Director.  Northeast 
Region,  National  Marine  Fisheries 
Service  (NMFS)  shall,  on  behalf  of  the 
Secretary,  make  an  updated  estimate  of 
domestic  annual  processing  capacity 
(DAP)  and  publish  it  in  the  Federal 
Register.  A  determination  and  notice 
must  be  published  each  time  an 
application  is  received.  If  the  new  DAP 
estimate  is  less  than  the  initial  estimate 
of  domestic  annual  harvest  (DAH),  then 
the  surplus  U.S.  harvest  is  available  for 
joint  venture  processing  (JVP).  If  the 
new  DAP  estimate  is  equal  to  or  greater 
than  the  initial  DAH  then  no  U.S.- 
harvested  fish  may  be  made  available 
for  joint  venture  processing. 

This  rulemaking  clarifies  the 
definiUon  of  JVP  in  §  611.51(a)  and 
revises  S  611.51(b)  to  provide  for  public 
comment  on  redetermination  of  DAP 
estimates  (i.e.  whether  and  to  what 
extent  U.S.-harvested  hake  will  be 
processed  by  U.S.  fish  processors).  This 
increases  the  opportunity  for  public 
participation  in  the  process  of  reviewing 
joint  venture  permit  applications  in  this 
fishery  and  will  increase  the  information 
available  to  the  Regional  Director  in 
revising  DAP  estimates. 

ClassificatioD 

The  Regional  Director  determined  that 
this  regulatory  amendment  is  necessary 
for  the  conservation  and  management  of 
the  Atlantic  silver  and  red  hake  fishery 
and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

On  October  5. 1982,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  determined, 
based  upon  an  environmental 
assessment,  that  there  will  be  no 
significant  environmental  impact 
resulting  from  this  action.  Accordingly, 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

The  proposed  revision  of  50  CFR 
611.51  represents  procedural  changes 
designed  to  (1)  reduce  the  frequency  of 
determinations  of  DAP  and  (2)  provide 
for  public  comment  in  this  procedure. 
These  procedural  adjustments  are  of 
housekeeping  nature  and  will  have  no 
economic  impacts.  The  Assistant 
Administrator  has  determined,  based      ' 
upon  the  fact  that  this  regulatory  change 
is  within  the  scope  of  the  approved  PMP. 
that  this  action  is  not  major  under 
Executive  Order  12291.  Accordingly, 
preparation  of  a  regulatory  impact 
analysis  is  not  required. 

Voluntary  telephone  surveys  of 
projects  domestic  harvesting  and 
processing  capacity  are  conducted  two 
or  three  times  a  year  to  support  DAP 
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redeterminations.  This  rule  therefore 
contains  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act.  NOAA  has 
obtained  approval  from  the  Office  of 
Management  and  Budget  (OMB]  to 
include  the  burden  hours  for  this 
telephone  survey  under  OMB  »0648- 
0114.  Voluntary  catch  reports  on  hakes 
are  submitted  to  NOAA  under  the 
Three-Tier  Fisheries  Information 
Collection  System  (OMB  *0848-0018). 
No  increase  in  the  previously  approved 
number  of  burdens  hours  for  the 
voluntary-reporting  will  result  from  this 
Rnal  rulemaking. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntimber  of  small  entities 
under  ihs  Regulatory  Flexibility  Act. 
Summary  published  at  48  FR  39254. 
August  30. 1983.  As  a  result,  a  regulatory 
n«xibilit;,'  analysis  was  not  prepared. 

The  Regional  Director  has  determined 
that  this  rule  does  not  directly  affect  the 
coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjecte  in  50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 


Dated:  |anuary  30. 1984. 
Catinen ).  Bkmdin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611.  Subpart  C  is 
amended  as  follows: 

1.  Authority  citation  for  Part  611  reads 
as  follows: 

Authority:  16  U.S.C.  et  seq.  unless 
othenvise  noted. 

2.  Section  611.51  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
removing  paragraph  (c)  to  read  as 
follows: 

§611.51    HakefislMry. 

(a)  Definitions.  For  purposes  of  this 
section  (1)  JVP  means  the  estimated  U.S. 
harvest  of  hakes  in  excess  of  the  amount 
which  can  and  will  be  utilized  by  U.S. 
fish  processors;  JVP  may  be  available 
for  transfer  to  foreign-flag  processing 
vessels;  and  (2]  DAP  means  the  part  of 
the  estimated  U.S.  harvest  of  hake 
which  can  and  will  be  utilized  by  U.S. 
fish  processors. 

(b)  Procedures  to  reassess  DAP.  (1) 
Preliminary  reassessment,  [i]  If  a 
foreign  fishing  permit  application  is 
received  for  a  joint  venture  and  if  the 
amount  of  U.S.-harvested  hake 
requested  by  the  applicant  exceeds  the 
amount  of  JVP  that  can  be  made 
available  to  the  applicant,  the  Secretary 


will  reassess  DAP  for  hake  to  determine 
whether  additional  JVP  may  be  made 
available. 

(ii)  The  Secretary  will  consult  with  the 
New  England  and  Mid-Atlantic  Fishery 
Management  Councils  and  consider  the 
following  factors  in  making  the 
reassessment: 

(A)  U.S.  catch  and  participation  in  the 
fishery  to  date; 

(B)  Projected  U.S.  catch  and 
participation  in  the  fishery  for  the 
remainder  of  the  fishery  year; 

(C)  U.S.  processing  performance  to 
date;  and 

(D)  Projected  U.S.  processing 
performance  for  the  remainder  of  the 
fishing  year. 

(iii)  The  preliminary  reassessment  will 
be  published  in  the  Federal  Register  and 
a  public  comment  period  of  15  days  will 
be  provided. 

(2)  Final  reassessment  The  Secretary 
will  make  a  final  reassessment  of  DAP 
after  taking  into  consideration  all 
information  received  under  paragraph 
(b)fl](ii)  of  this  section,  and  any 
additional  relevent  information  that  may 
become  available.  The  final 
reassessment  will  be  published  in  the 
Federal  Register  with  the  reasons  for  the 
determination. 

(3)  Availability  of  data.  All  data 
relevent  to  the  reassessment  will  be 
available  in  aggregate  form  for  pubfic 
review  at  the  Regional  Director's  office 
during  the  pubhc  comment  period. 
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contains  notices  to  the  pubtic  of  the 
proposed  issuance  of  mies  and 
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is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to     ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 


7CFRPart717 
[AiiMn.4]  I 

HoMng  of  Referenda 

agency:  Agricul 
Conservation  Servi 
action:  Proposed 


Stabilization  and 
.  USDA. 


SUMMAWY:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  Part  717 
to  provide  that  return  postage  paid 
envelopes  will  no  longer  be  furnished  to 
producers  voting  in  i  referendum  which 
is  conducted  by  maij.  The  proposed 
regulations  would  conform  with 
regulations  of  the  United  States  Postal 
Service  which  do  no(l  permit  the  use  by 
Federal  agencies  of  ^stage  paid 
envelopes  for  privatp  benefit. 
DATES:  Comments  o|i  the  proposed  rule 
must  be  received  on  or  before  February 
21. 1984  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS.  Department  ttf  Agriculture,  P.O. 
Box  2415,  Washington.  D.C.  20013.  All 
.  written  submissions!  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  room  5750,  South 
Building.  USDA,  bet|ween  the  hours  of 
8:15  a.m.  and  4:45  p.|n.,  Monday  through 
Friday.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Poole,  Agricultural  Program 
Specialist.  Tobacco  iand  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  2415. 
Washington.  D.C.  2(ioi3,  (202)  447-2715. 
SUPPLEMENTARY  INPORMATtON:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  Aniannual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 


major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3]  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Eligible  producers  may  vote  in  a 
referendum  to  determine  whether 
marketing  quotas  will  be  in  effect  for  a 
specified  commodity.  If  more  than  one- 
third  of  the  producers  voting  in  such 
referendum  disapprove  marketing 
quotas,  such  quotas  will  not  be  in  effect 
and  price  support  will  not  be  available 
for  such  commodity.  Currently 
producers  may  vote  by  mail  and  are 
provided  return  postage  paid  envelopes 
at  the  time  ballots  are  distributed. 
Producers  may  use  such  envelopes  to 
deliver  or  mail  their  ballots  to  their  local 
county  ASCS  offices.  The  regulations  of 
the  United  States  Postal  Service  (39  CFR 
k  111.1)  incorporate  by  reference  the 
Domestic  Mail  Manual,  a  publication  of 
the  U.S.  Postal  Service.  Section  137.25  of 
the  Domestic  Mail  Manual  (Issue  9..  5-1- 
82)  provides  that  Federal  agencies  may 
not  permit  the  use  of  return  postage  paid 
envelopes  for  private  benefit.  It  is 
proposed  that  ASCS  no  longer  provide 
return  postage  paid  envelopes  to 
producers  when  a  commodity 
referendum  is  conducted.  As  an 
alternative  to  paying  postage,  producers 
voting  in  such  referendum  may  deliver 
their  ballots  to  the  local  county  ASCS 
office  in  accordance  with  the  provisions 
of  7  CFR  Part  717. 

List  of  Subjects  in  7  CFR  Part  717 

Marketing  quotas.  Holding  of 
reterenda. 


Proposed  Rule 

PART  717-{  AMENDED) 

Accordingly,  7  CFR  Part  717  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  312,  317,  336,  343.  344.  354, 
358.  375,  52  Slat.  46.  as  amended.  79  Stat.  66. 
52  Stat.  55,  as  amended.  56,  as  amended.  79 
Stat.  1197.  52.  Stat.  61.  as  amended.  55  Stat.  88 
as  amended.  52  Stat.  66  as  amended;  7  U.S.C. 
1312, 1314c  1336. 1343. 1344b.  1354. 1358. 
1375. 

2.  Section  717.19  paragraph  (a)  is 
revised  to  read  as  follows: 

9  717.19    Manner  of  voting. 

(a)  Voting  procedure.  Each  person  to 
whom  a  ballot  is  issued  by  mail  or  in 
person  may  vote  in  the  referendum  by 
marking  the  ballot  so  as  to  indicate 
clearly  how  the  vote  is  cast,  placing  the 
ballot  in  a  plain  envelope,  sealing  the 
plain  envelope,  inserting  it  in  an 
envelope  provided  by  ASCS  which  is 
marked  clearly  with  the  voter's  name 
and  return  address,  signing  the 
certification  on  such  envelope  or  making 
his  mark  thereto  (which  mark  shall  be 
witnessed),  sealing  such  envelope,  and 
delivering  or  mailing  it  to  the  office  of 
the  county  committee  for  the  county  in 
which  he  is  eligible  to  vote. 

Signed  in  Washington  D.C.  on  January  30, 
1984. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
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FarmersHome  Administration 

7  CFR  Part  1942 

Community  Facility  Loans;  Extension 
of  Comment  Period 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Extension  of  comment  period  of 
proposed  rule. 

summary:  On  December  5. 1983.  the 
Farmers  Home  Administration  issued  a 
notice  of  proposed  rulemaking  to  amend 
its  regulations  regarding  Community 
Facility  Loans  [48  FR  54485.  December  -S 
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1983].  The  comment  period  is  being 
extended  at  the  request  of  the  public. 
DATE:  Written  comments  must  be 
received  no  later  than  March  2, 1984. 
AOORESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346-S,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  address 
given  above. 

FOR  FUTHER  INFORMATION  CONTACT: 

Wallis  B.  McArthur,  Loan  Specialist, 
Water  and  Waste  Disposal  Division. 
Farmers  Home  Administration,  Room 
6322-S,  or  Gary  ].  Morgan,  Civil 
Engineer,  Program  Support  Staff,  Room 
6334-S,  Washington.  D.C.  20250, 
telephone  (202)  382-8583. 
SUPPLEMENTARY  INFORMATION: 
Interested  parties  have  requested 
additional  time  to  comment  on  the 
substantive  issues  in  the  proposed  rule. 
The  agency  is  granting  the  request  to 
extend  ^e  comment  period.  Notice  is 
hereby  given  that  an  extension  of  time 
for  the  filing  of  comments  is  granted  to 
March  2, 1984. 

Authorities:  (7  U.S.C.  1989.  7  CFR  2.23;  7 
CFR2.70) 

Dated:  lanuary  30. 1984. 
Choriefl  W.  Shuman, 

Administrator,  Fanners  Home 
Administration. 

[FR  Doc.  M-29eo  Filed  2-2-84:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  2, 154,  201,  270,  and  271 

[Docket  Nos.  RM  83-72-000  and  RM  82-16- 
000] 

First  Sales  of  Pipeline  Production 
Under  Section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978;  Public  Hearing 

Issued:  January  30, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Public  Hearing. 

summary:  On  December  28, 1983,  the 
Federal  Energy  Regulatory  Conmiission 
issued  a  Notice  of  Proposed  Rulemaking 
(49  FR  70,  January  3, 1984)  proposing  to 
establish  regulations  for  first  sales  of 
pipeline  production  under  the  Natural 
Gas  Policy  Act  of  1978.  The  Commission 
received  requests  for  a  public  hearing  on 


this  proposal  and  has  scheduled  a  public 
hearing. 

dates:  The  public  hearing  will  be  held 
on  Thursday,  February  23, 1984,  at  10:00 
a.m.  Requests  to  participate  and  the 
amount  of  time  requested  should  be 
received  by  the  Secretary  no  later  than 
February  16, 1984. 

ADDRESSES:  The  hearing  will  be  held  at: 

Second  Floor,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426 

Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  M.  Rizzo,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  panel  will  receive 
comments  of  persons  who  request  to 
participate.  Requests  to  participate  in 
the  hearing  should  be  received  by 
February  16, 1984,  in  the  Office  of  the 
Secretary.  These  requests  should 
indicate  the  amount  of  time  required  for 
the  oral  presentation.  Persons 
participating  at  the  hearing  should,  if 
possible,  bring  50  copies  of  their 
testimony  to  the  hearing.  A  list  of  the 
participants  in  the  hearing  will  be 
available  in  the  Commission's  Office  of 
Public  Information  and  at  the  designated 
hearing  room  on  the  morning  the  hearing 
is  convened. 

This  hearing  will  not  be  of  a  judicial 
or  evidentiary  type.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing. 

Transcripts  of  the  hearing  will  be 
available  in  the  public  file  for  this 
proceeding,  Docket  No.  RM83-72-000, 
and  may  be  ordered  from  the 


Commission's  Office  of  Public 

Information. 

Kennetli  F.  Plumb, 

Secretary. 

(FR  Doo  84-2883  Filed  2-2-84:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  220 

(DoD  Directtvc  S400ja] 

Withholding  of  Technical  Date  From 
the  Put>Uc;  Extension  of  Comment 
Period 

agency:  Office  of  the  Secretary,  DoD. 
AcnON:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  As  a  result  of  the  impact  of 
the  proposed  rule  published  in  the 
Federal  Register  on  December  22, 1983 
(48  FR  56603)  the  Office  of  the  Secretary 
of  Defense  is  extending  the  comment 
period  to  give  interested  persons 
additional  time  to  respond  to  the 
proposed  rule. 

date:  Written  comments  must  be 
received  by  February  29, 1984. 
ADDRESS:  Principal  Director  of 
Counterintelligence  and  Security  Policy, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy),  Room  3C276,  The 
Pentagon,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  L  Britt  Snider.  202-695-6609. 

Dated:  January  31, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  84-2981  Filed  2-2-84:  8:45  ami 
BHJJNO  COOC  M10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A— 5-FRL2S17-4] 

Michigan  Stete  Implementation  Plan; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA]. 

action:  Proposed  rulemaking,  notice  of 
extension  of  comment  period. 

summary:  The  USEPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  the  Michigan 
Fugitive  Dust  Rules  336.371  and  336.372 
published  December  2. 1983  (48  FR 
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54377).  has  been  extended  (30  days  from 
date  of  publication).  Tke  U.S.  EPA  is 
taking  this  action  becaiisc  an  extension 
was  requested  by  the  State  of  Michigan 
and  a  Wayne  County  Air  Agency. 
DATE  Comments  are  npw  due  on  or 
before  March  5. 1984. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Toni  Lesser.  Regulatory  Specialist,  Air 
and  Radiation  Branch,, U.S. 
Environmental  Protection  Agency.  230  S. 
Dearborn  Street  Chic4go,  Illinois  60604, 
(312)  886-6037.  I 

SUPPLEMENTARY  INFORMATKNC  ThfS 
notice  extends  the  period  for  submitting 
comments  on  the  notice  published 
December  2. 1983  (48  PR  54377)  which 
proposed  to  withdraw  USEPA's  final 
approval  action  of  Notember  15. 1982, 
and  to  disapprove  Miciiigan  rules 
336.371  and  33&372.  Additionally,  die 
proposal  addresses  the  effects  of  the 
National  Resources  Defense  Council's 
(NRDCs)  challenge  to  USEPAs 
approvaL 

The  Michigan  Department  of  Natiiral 
Resources  (MDNR)  and  die  Wayne 
County  Department  of  Air  Pollution 
Control  Division  requested  that  the 
comment  period  be  extended  an 
additional  60  days.  U^A  has 
reviewed  these  reque^s  and  decided 
that  a  30-day  extensioti  of  the  public 
comment  is  appropriate  in  order  to 
expedite  its  &ial  rulei^aking  and  comply 
with  the  Agency's  legMl  duties  under  the 
Clean  Air  Act. 

The  comment  period  is  hereby 
extended  to  March  5.  t984. 

Dated:  January  24. 1984. 
Dale  S.  Bryaon, 

Acting  Regional  Adwinii  trator. 


|FR  Doc.  84-3003  Hied  2 
mjJNO  CODE  •6M-S0-N 


40  CFR  Part  145 
(WH-FRL  251S-6) 


Oregon  Department  of  Environmental 
Quality  Underground  Injection  Control 
Primacy  Application 

agency:  Enviromental  Protection 

Agency. 

ACnON:  Notice  of  puluic  comment 

period  and  of  public  hearing. 

1 • 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  t'om  the  State  of 
Oregon  requesting  pHmary  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Program:  (2)  the 
application  is  now  available  for 
inspection  and  copyi^.  (3)  public 


comments  are  requested:  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Oregon  Department  of 
Environmental  Quality  fODEQ)  to 
regulate  Classes  I.  U.  ID,  IV.  and  V 
injection  wells.  This  application  is  made 
under  Section  1422  of  the  Safe  Drinking 
Water  Act. 

DATES:  Requests  to  hold  public  hearing 
and  to  present  oral  testimony  should  be 
filed  widiin  thirty  (30)  days  of  Uiis 
notice.  The  Public  Hearing  will  be  held 
on  March  &  1984,  from  1:00  p.m.  to  3«) 
p.m.  The  public  comment  period  closes 
March  15, 1984.  If  sufficient  public 
interest  in  holding  the  hearing  is  not 
expressed  within  thirty  (30)  days  of  this 
notice.  EPA  reserves  the  right  to  cancel 
the  hearing.  If  the  hearing  is  canceled, 
those  persons  having  expressed  interest 
in  attending  the  hearing  will  be  notified 
of  the  cancellation  either  by  phone  or 
letter.  Other  persons  should  contact  EPA 
in  Portland  at  (503)  221-3250  to  confirm 
date  and  time. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Gerald 
Opatz,  M/S  409,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue.  Seattie.  Washington  98101. 
Copies  of  the  application  and  pertinent 
material  are  available  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 

Region  X.  Library.  1200  Sixdi  Avenue. 

Seattle,  Washington  989101; 
Environmental  Protection  Agency.  522 

S.W.  Fifth  Avenue,  Yeon  Building. 

Second  Floor.  Portiand.  Oregon  97204; 
Department  of  Environmental  Quality, 

Water  Quality,  Water  Quality 

Division.  522  S.W.  Fifth  Avenue, 

Portland.  Oregon  97204; 
Department  of  Environmental  Quality. 

Northwest  Regional  Office,  522  S.W. 

Fifth  Avenue,  Portland.  Oregon  97204; 
Department  of  Environmental  Quality, 

Willamette  Valley  Regional  Office. 

895  Summer  Sb-eet  N.E.,  Salem, 

Oregon  97310; 
Department  of  Environmental  Quality, 

Southwest  Regional  Office.  201  W. 

Main  Street.  Room  202.  Medford, 

Oregon  97501; 
Department  of  Environmental  Quality, 

Central  Regional  Office,  2150  N.E. 

Studio  Road.  Bend,  Oregon  97701;  and 
Department  of  Environmental  Quality, 

Eastern  Regional  Office.  700  S.E. 

Emigrant  Street.  Suite  330.  Pendleton. 

Oregon  97801. 


The  hearing  will  be  held  at  Department 
of  Environmental  Quality  Headquarters. 
14th  Floor  Conference  Room.  522  S.W. 
Fifth  Avenue.  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  Opatz,  M/S  409,  Environmental 
Protection  Agency,  Region  X.  1200  Sixth 
Avenue,  Seattle,  Washington,  98101  PH: 
(206)  442-1223  or  FTS  399-1223. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10.000  mg/l  of  total 
dissolved  solids.  At  present,  the  State  of 
Oregon  has  one  Class  I  injection  well 
and  707  inventoried  Class  V  injection 
wells.  Class  V  wells  will  be  studied  to 
assess  whether  further  regulatory 
measures  are  required.  The  State  of 
Oregon  does  not  intend  to  exempt  any 
aquifers  at  this  time. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — land.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

Requests  for  a  public  hearing  should 
include  the  following  information: 

(1)  The  name,  address,  and  telephone  . 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  UIC  program  and 
of  information  that  the  req\iesting 
person  intends  to  submit  at  such 
hearing;  and, 

(3)  The  signature  of  the  individual 
making  the  request,  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

This  application  from  the  Oregon 
Department  of  Environmental  Quality  is 
for  the  regulation  of  all  injection  wells  in 
the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
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between  the  Oregon  Department  of 
Environmental  Quality  and  the  Region  X 
office  of  the  Environmental  Protection 
Agency. 

(42  U.S.C.  300) 

Dated:  January  27, 1984. 
lack  E.  Ravan. 

Assistant  Administrator  for  Water. 

|FR  Doc.  6^3001  Filed  Z-2-M:  8:45  am| 
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40  CFR  Part  145 

[WH-FRL  2S18-5] 

Vermont  Agency  of  Environmental 
Conservation  Underground  ln|ection 
Control  Primacy  Applicaton 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Vermont  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Vermont  Agency  of 
Environmental  Conservation  to  regulate 
Classes  I.  II,  III.  IV,  and  V  injection 
wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  Bled  by  March  1. 
1984.  The  Public  Hearing  will  lie  held  on 
March  8, 1984.  at  10:00  a.m.  Written 
comments  must  be  received  by  March  1, 
1984.  Should  EPA  not  receive  sufficient 
public  comment  or  requests  to  present 
oral  testimony  by  March  1. 1984,  the 
Agency  reserves  the  right  to  cancel  the 
Public  Hearing. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Jerome  ]. 
Healey,  Water  Supply  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
Massachusetts  02203.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  I  Library.  21st  Floor.  JFK 

Federal  Building,  Boston. 


Massachusetts  02203,  PH:  (617)  223- 
5791,  and 
Vermont  Agency  of  Environmental 
Conservation  Department  of  Water 
Resources  and  Environmental 
Engineering.  Ground  Water  Section, 
State  Office  Building,  Montpelier, 
Vermont  05602.  PH:  (802)  828-2761. 

The  hearing  will  be  held  in  the 
Auditorium  of  the  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  J.  Healey.  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
Massachusetts  02203.  PH:  (617)  223-6486. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Vermont  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  soim:es  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/l  of  total 
dissolved  solids.  At  present,  the  State  of 
Vermont  has  no  known  Class  I,  II,  III,  or 
IV  injection  wells.  The  latest  inventory 
identified  1  Class  V  well.  Class  V  wells 
will  be  studied  to  assess  whether  further 
regulatory  measures  are  required.  The 
State  of  Vermont  does  not  intend  to 
exempt  any  aquifers  at  this  time. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations,  Penalties. 
Confidential  business  information. 
Water  supply. 

This  application  from  the  Vermont 
Agency  of  Envirorunental  Conservation 
is  for  the  regulation  of  all  injection  wells 
in  the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Vermont  Agency  of 
Environmental  Conservation  and  Region 
I  office  of  the  Environmental  Protection 
Agency.  ) 

(42  U.S.C.  300) 


Dated  January  27. 1984. 
Jack  E.  Ravon. 

Assistant  Administrator  for  Water. 

|FR  Doc  M-3002  Tiled  Z-2-a4:  ft4S  am) 
BNJJNQ  CODE  eSM-CO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100. 31 10,  and  3830 

Oil  and  Gas  Leasing;  Reinstatement  of 
Leases  and  Conversion  of  Certain 
Claims;  Amendment 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rulemaking 
would  provide  procedures  to  facilitate 
the  reinstatement  of  oil  and  gas  leases 
automatically  terminated  for  the  failure 
to  timely  pay  the  required  rental  and  to 
permit  conversion  of  certain  unpatented 
oil  placer  mining  claims  deemed 
conclusively  abandoned  into 
noncompetitive  oil  and  gas  leases.  The 
proposed  rulemaking  would  implement 
provisions  contained  in  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 
DATE:  Comments  should  be  submitted 
by  April  3. 1984.  Comments  postmarked 
or  received  after  the  above  date  may  not 
be  considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  NW., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hoiu^ 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  Mason  (202)  653-2190;  or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  would  establish 
procedures  for  the  reinstatement  of  oil 
and  gas  leases  and  would  include 
related  changes  to  the  existing 
regulations  to  facilitate  the 
reinstatements.  The  proposed 
rulemaking  would  also  provide 
procedures  for  issuance  of 
noncompetitive  oil  and  gas  leases 
resulting  from  the  conversion  of 
unpatended  oil  placer  mining  claims 
deemed  conclusively  abandoned.  These 
amendments  are  being  made  to  carry 
out  the  provisions  of  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
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Management  Act  of  1982,  which 
amended  section  31  of  the  Minerai 
Leasing  Act  of  1920 (QO  U.SC.  188) 
which  give  the  Secr^ary  of  the  Interior 
additional  discretionary  authority  to 
administratively  reinstate  certain  types 
of  oil  and  gas  leases  that  have  been 
automatically  terminated  for  the  failure 
to  timely  and  fully  pay  the  required 
rental  and  new  autb^ty  to  convert 
certain  qualifying  unpatented  oil  placer 
mining  ciaiins  into  noncompetitive  oil 
and  gas  leases.  Until  the  passage  of  the 
Act,  the  Secretary  of;  the  Interior  had 
very  limited  authoritv  to 
administratively  reinstate  oil  and  gas 
leases  that  had  been  terminated  for 
failure  to  timely  and  ifully  pay  the 
required  rental  for  adequate  reason  if 
payment  was  made  within  a  statutorily 
granted  grace  period^  The  Secretary  had 
no  authority  to  reinstate  a  lease  if  the 
rent  was  paid  after  such  grace  period. 
This  limited  administrative  authority 
resulted  in  many  entities  seeking 
reinstatement  throuj|h  private  relief  bills 
introduced  in  the  Congress.  This 
procedure  created  a  burden  on  the 
Congress  which  resisted  in  the 
enactment  of  the  rei^tatment 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act. 

The  Federal  Oil  a^  Gas  Royalty 
Management  Act  rebresents  a  generic 
act  that  grants  the  Secretary  of  the 
Interior  discretionary  authority  to 
reinstate  terminated  oil  and  gas  leases 
and  to  convert  abandoned  oil  placer 
mining  claims  to  leases,  both  with 
specified  minimum  rentals  and  royalties. 
This  proposed  rulemaking  would 
establish  the  procedures  to  be  used  in 
carrying  out  the  Secretary's 
discretionary  authority  to  reinstate 
terminated  leases  arid  to  convert 
abandoned  mining  claims  to  leases. 

Title  rV  of  the  Federal  Oil  and  Gas 
Royalty  Managemeilt  Act  specifically 
provides  that  any  reinstatement  of  a 
terminated  lease  dalies  back  to  the  date 
of  its  termination  by  the  operation  of 
law.  Congress  specifically  intended  that 
as  consideration  for  Reinstating  a 
terminated  oil  and  g4s  lease,  the 
affected  parties  should  be  required  to 
pay  substantially  increased  rental  and 
royalty  payments.  Title  IV  also  provides 
that  claimants  with  Unpatented  oil 
placer  mining  claims  deemed 
conclusively  abandqned  shall  nutke 
minimunrroyalty  and  rental  payments 
from  the  date  of  abandonment  as 
consideration  for  cofiversion  to  a  lease. 

In  its  report  on  th^  Federal  Oil  and 
Gas  Royalty  Management  Act  tiie 
Congress  made  clea^  its  intention  that 
former  lessees  and  claimants  who 
petition  for  reinstatement  of  terminated 


leases  or  to  have  leases  issued  in  lieu  of 
a  conclusively  abandoned,  unpatented 
oil  placer  mining  claim  pursuant  to  Title 
IV  of  the  Act  should  not  benefit,  at  the 
expense  of  both  Federal  and  State 
Goverrunents  and  the  general  public, 
from  their  own  errors  and/or  acts  of 
omission  and  should  not  be  enriched 
due  to  their  own  inadvertence,  oversight 
or  negligence  in  failing  to  comply  with 
the  law.  Therefore,  the  Congress 
specifically  provided  for  substantially 
increased  rental  payments  from  the  date 
of  termination  or  abandonment  and 
substantially  increased  royalty 
payments  on  all  production  made 
subsequent  to  the  date  of  termination  or 
abandonment.  The  Secretary  of  the 
Interior  is  directed  to  require  that 
repayment  of  back  rentals  and  royalties 
be  equal  to  the  amounts  which  are 
established  as  minimum  future  rentals 
and  royalties  for  each  such  reinstated  or 
converted  lease  and  to  include  such 
terms  in.  and  as  part  of.  any  reinstated 
or  converted  lease  prior  to  its  execution. 

The  procedures  set  forth  in  the 
proposed  rulemaking  are  in  addition  to 
existing  reinstatement  procedures  and 
provide  three  classes  of  reinstatements. 
The  existing  regulations  on  oil  and  gas 
lease  reinstatements  at  43  CFR  3108.2. 
called  Class  I  reinstatements  in  this 
proposed  rulemaking,  provide  that  the 
authorized  officer  may  reinstate  a  lease 
which  has  terminated  for  failure  to  pay 
on  or  before  the  anniversary  date  the 
full  amount  of  rental  due,  provided  that: 
(1)  Such  rental  is  paid  or  tendered 
within  20  days  after  the  anniversary 
date:  (2)  it  is  shown  to  the  satisfaction  of 
the  authorized  officer  that  the  failure  to 
timely  submit  the  full  amount  of  rental 
due  was  either  justified  or  not  due  to  a 
lack  of  reasonable  diligence  on  the  part 
of  the  lessee;  and  (3)  a  petition  for 
reinstatement  together  with  a 
nonrefundable  filing  fee  of  $25  and  the 
required  rental  is  filed  within  15  days 
after  receipt  of  the  Notice  of 
Termination. 

This  proposed  rulemaking  changes  the 
time  period  within  which  a  petition  for 
Class  I  reinstatements  may  be  filed  to  60 
days  after  the  receipt  of  the  Notice  of 
Termination  instead  of  15  days  after 
receipt  of  the  Notice.  The  proposed 
rulemaking  also  provides  for  the  Notice 
to  be  sent  regardless  of  whether  the 
rental  is  actually  paid  late.  J 

The  time  period  in  which  the 
authorized  officer  cannot  issue  a  lease 
for  lands  covered  by  a  lease  which 
automatically  terminated  by  operation 
of  law  would  also  be  changed  by  the 
proposed  rulemaking  from  60  days  to  90 
days  after  the  date  of  termination. 


Title  IV  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  provides  for 
reinstatement  of  oil  and  gas  leases:  (1) 
No  matter  when  the  rental  is  paid  after 
termination  because  of  nonpayment  of 
rental,  when  it  is  shown  that  such 
failure  to  pay  was  inadvertent:  and  (2) 
when  the  rental  was  not  paid  or 
tendered  within  20  days  of  the 
termination  date  and  it  is  shown  that 
such  failure  was  justified  or  not  due  to  a 
lack  of  reasonable  diligence. 
Reinstatements  under  this  provision  are 
called  Class  II  reinstatements  in  this 
proposed  rulemaking. 

The  conversion,  under  specified 
conditions,  of  an  abandoned, 
unpatented  oil  placer  mining  claim  to  a 
noncompetitive  lease  as  provided  by  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  is  called  a  Class  III 
reinstatement  in  the  proposed 
rulemaking.  The  Act  authorizes  the 
conversion  when  the  oil  placer  claim 
has  been  deemed  conclusively 
abandoned  for  failure  to  timely  file  the 
instruments  or  copies  thereof  required 
under  section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1744).  The  likelihood  of  these 
provisions  being  used  will  be  rare 
because  there  are  very  few  oil  placer 
mining  claims  and  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  which 
made  oil  a  leasable  mineral,  prevent  the 
establishment  of  any  additional  oil 
placer  claims. 

Specific  provisions  of  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  allow  the  Secretary  of 
the  Interior  to  reinstate  an  oil  and  gas 
lease  when  a  petition  for  reinstatement 
was  filed  on  or  before  May  12, 1983, 
when:  (1)  The  lessee  tendered  late  rental 
prior  to  January  12. 1983;  (2)  where  the 
failure  to  timely  pay  rental  was 
inadvertent:  and  (3)  a  final 
determination  that  the  lease  terminated 
was  made  less  than  3  years  before 
January  12, 1983.  Also,  provisions  of  the 
Act  allow  the  conversion  of  an  oil  placer 
mining  claim  that  was  deemed 
conclusively  abandoned  on  or  before 
January  12. 1983,  when  a  petition  for 
conversion  to  a  noncompetitive  lease 
was  filed  on  or  before  May  12. 1983. 
Because  the  required  time  for  filing  a 
petition  under  Title  IV  has  passed,  the 
proposed  rulemaking  does  not  include 
these  provisions  of  the  Act.  Procedures 
for  handling  these  specific  cases  are 
included  in  Bureau  of  Land  Management 
Instruction  Memorandum  No.  83-355.  No 
further  petitions  can  be  accepted  for 
reinstatement  or  conversion  under  those 
provisions  of  the  Act. 

The  proposed  rulemaking  includes 
provisions  for  increased  aimual  rentals 
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and  royalties  for  each  succeeding  time  a 
specific  lease  is  reinstated.  Each 
succeeding  reinstatement  for  a  (ease 
would  require  the  annual  reqtal'to 
increase  an  additional  $5  per  acre  per 
year  for  leases  originally  issued 
noncompetitively  and  an  additional  $10 
per  acre  per  year  for  leases  originally 
issued  competitively.  Royalty  would  be 
increased  an  additional  2  percentage 
points  for  each  subsequent 
reinstatement. 

This  proposed  rulemaking  would  also 
amend  the  rental  and  royalty  provisions 
of  the  existing  regulations  in  43  CFR 
Subpart  3103  to  bring  them  into 
compliance  with  the  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act. 

The  principal  author  of  this  proposed 
rulemaking  is  Raul  E.  Martinez.  Division 
of  Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  nile  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  procedures  provided  in  the 
proposed  rulemaking  will  be  limited  to 
those  situations  detailed  in  the  Act.  Any 
entity,  large  or  small,  if  it  meets  the 
condiitions  provided  in  the  proposed 
rulemaking,  can  apply  for  reinstatement 
or  conversion.  The  procedure  should 
reduce  the  legislative  burden  on  the 
Congress  by  reducing  the  number  of 
private  bills  introduced  and  should 
shorten  the  period  required  for 
reinstatement  or  conversion. 

This  proposed  rulemaking  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3100 

Administrative  practice  and 
procedure,  Environmental  protection, 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands— classification,  Public 
lands — mineral  resources.  Surety  bonds. 


43  CFR  Part  3110 

Administrative  practice  and 
procedure.  Mineral  royalties.  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

43  CFR  Part  38O0 

Mining  claims  under  the  General 
Mining  Law. 

PART  3103— (AMENDED! 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359],  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U5.C.  3101  et 
seq.).  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  the  Federal  Property  and 
Administrative  Services  Act  of  1976  (40 
U.S.C.  760  et  seq.).  the  Act  of  May  21. 
1930  (30  U.S.C.  301-306).  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  the  Independent  Office 
Appropriations  Act  of  1952  (31  U.S.C. 
483a),  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  226), 
and  the  Attorney  General's  Opinion  of 
April  2, 1941  (40  Op.  Atty.  Gen  41),  it  is 
proposed  to  amend  Parts  3100  and  3110 
of  Group  3100  and  Part  3830  of  Group 
3800,  Subchapter  C.  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

§3103.2-2    [AmendcdJ 

1.  Section  3103.2-2  is  amended  by 
adding  new  paragraphs  (j)  and  (k)  as 
follows: 


(j)  On  terminated  leases  that  were 
originally  issued  noncompetitively  and 
are  reinstated  under  S  3108.2-3  of  this 
title,  and  on  noncompetitive  leases  that 
were  originally  issued  under  §  3108.2-4 
of  this  title,  the  annual  rental  shall  be  $5 
per  acre  or  fraction  thereof.  For 
terminated  leases  that  were  originally 
issued  competitively,  the  annual  rental 
shall  be  $10  per  acre  or  fraction  thereof. 
For  terminated  leases  that  are 
determined  to  be  within  a  known 
geologic  structure  outside  of  Alaska,  or 
a  favorable  geologic  province  in  Alsaka. 
prior  to  the  filing  of  a  petition  to 
reinstate  a  lease  or  convert  an 
abandoned,  unpatented  oil  placer 
mining  claim,  the  annual  rental  shall  be 
an  additional  $2  per  acre  or  fraction 
thereof  beginning  with  the  first  lease 
year  after  such  determination.  The 
provisions  of  this  paragraph  shall 
supersede  the  provisions  of  paragraphs 
(a)  and  (d)  of  this  section  for  all  leases 
reinstated  or  issued  under  §5  3108.2-3 
and  3108.2-4  of  this  title. 


(k)  Each  succeeding  time  a  specific 
lease  is  reinstated  under  S  3108.2-3  of 
this  title,  the  annual  rental  on  that  lease 
shall  increase  by  an  additional  $5  per 
acre  or  fraction  thereof  for  leases  that 
were  originally  issued  noncompetitively 
and  by  an  additional  $10  per  acre  or 
fraction  thereof  for  leases  that  were 
originally  issued  competitively. 

§3103.3-1    lAnwnded] 

2.  Section  3103.3-1  is  amended  by 
revising  paragraph  (a)  to  read: 

(a)  Royalty  on  production  shall  be 
payable  only  on  the  mineral  interest 
owned  by  the  United  States.  The 
following  royalty  rates  shall  be  paid  in 
amount  or  value  of  the  production 
removed  or  sold  from  the  lease: 

(l)(i)  12  V^  percent  royalty  on 
noncompetitive  leasesr* 

(ii)  16%  percent  royalty  on  leases 
reinstated  under  $3108.2-3  of  this  title 
plus  an  additional  2  percentage  point 
increase  (e.g..  to  18%;  20%.  etc.)  added 
for  each  succeeding  reinstatement: 

(iii)  12  V4  percent  royalty  on 
noncompetitive  leases  issued  in  lieu  of 
unpatented  oil  placer  mining  claims 
under  S  310a2-4  of  this  title. 

(2)(i)  Such  rates  as  are  prescribed  in 
the  notice  of  sale  in  the  case  of  all 
leases  issued  by  competitive  bidding: 

(ii)  On  leases  reinstated  under 
§  3108.2-3  of  this  title,  royalty  shall 
increase  4  percentage  points  over  the 
competitive  royalty  schedule  in  force 
and  used  for  royalty  determination  for 
competitive  leases,  plus  an  additional  2 
percentage  point  increase  added  for 
each  succeeding  reinstatement  (e.g.. 
MVi  plus  4.  plus  2;  12"^  plus  4.  plus  2. 
plus  2;  etc.). 

(3)  From  lands  within  exchange  and 
renewal  leases,  the  rate  of  royalty  shall 
be  identical  to  that  prescribed  in  the 
prior  leases,  except  that  for  a  lease 
issued  in  exchange  for  or  as  a  renewal 
of  a  lease  carrying  a  flat  royalty  rate  of  5 
percent  to  the  United  States,  the  royalty 
rate  shall  be  as  follows: 

(i)  When  the  average  production  of  oil 
for  the  calendar  month  in  barrels  per 
well  per  day  is: 

Not  over  110,  the  royalty  rate  shall  be  12V4 
percent; 

Over  110.  but  not  over  130.  the  royalty  rale 
shall  be  18  percent  of  all  production: 

Over  130.  but  not  over  150.  the  royalty  rale 
shall  be  19  percent  of  all  production: 

Over  150,  but  not  over  2(X).  the  royally  rate 
shall  be  20  percent  of  all  production: 

Over  20a  but  not  over  250.  the  royalty  rate 
shall  t>e  21  percent  of  all  production; 

Over  25a  but  not  over  300.  the  royahy  rale 
shall  be  22  percent  of  all  production: 

Over  300,  but  not  over  350,  the  royalty  rate 
shall  be  23  percent  of  all  production: 
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Over  35a  but  not  pver  400,  the  royalty  rate 
shall  be  24  percent  at  all  production;  and 

Over  40a  the  roydty  rate  shall  be  25 
percent  of  all  produi|tion. 

(ii)  On  gas.  inclt^ding  inflammable  gas. 
helium,  carbon  dioxide  and  all  other 
natural  gases  and  mixtures  thereof,  and 
on  casinghead  gasoline  and  other  liquid 
products  obtaine<l  from  gas  when  the 
production  per  well  per  calendar  day  for 
the  month  is: 

Not  in  excess  of  SImillion  cubic  feet  the 
royalty  rate  shall  bel2V^  percent  of  the 
amount  or  value  of  the  gas  and  liquid 
products  produced:  snd 

In  excess  of  5  milBon  cubic  feet,  the  royalty 
rate  shall  be  16%  percent  of  the  amount  or 
value  of  the  gas  andj  liquid  products 
produced.  ' 

(iii)  On  leases  reinstated  under 
S  3108.2-3  of  this  title,  the  royalty  shall 
increase  4  percentage  points  over  the 
percentages  listed  in  subparagraphs  (i) 
and  (ii]  of  this  panagraph,  but  in  no  case 
less  than  16%  percent  plus  an 
additional  2  percentage  point  increase 
for  each  succeeding  reinstatement 


93103^2    [Amendod] 

3.  Section  3103.^2  is  amended  by 
adding  a  new  paragraph  (dj  to  read: 


(d)  The  minimum  royalty  provisions  of 
this  section  shall  be  applicable  to  leases 
reinstated  under  |  3103.2-3  of  this  title 
and  leases  issued,  under  S  3108.2-4  of 
this  title.  j 

S  3103.4-1    [AnMitldad] 

4.  Section  3103.4-1  is  amended  by 
adding  a  new  paragraph  (d]  to  read: 
•        •        •        tj       • 

(d)  Petition  may  be  made  for  reduction 
of  royalty  under  )  3108.2-3(f}  for  leases 
reinstated  under  t  3108.2-3  of  this  title 
and  under  S  31082-4(1]  for 
noncompetitive  l«ases  issued  under 
9  3106.2-4  of  this  title.  Petitions  to 
waive,  suspend  or  reduce  rental  or 
minimum  royalty  for  leases  reinstated 
under  9  3108.2-3  of  Ihis  title  or  for  leases 
issued  imder  9  31ID8.2-4  of  this  title  may 
be  made  under  tl^s  section. 

PART  3107-{AMENDEOl 

3107.6    [AiiimmM] 

5.  Section  3107 jB  is  amended  by 
removing  the  figt<re  "9  3108.2"  where  it 
appears  and  replacing  it  with  the  flgure 
"9  3108.2-1",  by  removing  paragraph  (a) 
in  its  entirety,  by  redesignating 
paragraphs  (b)  and  (c]  as  paragraphs  (a) 
and  (b]  and  by  aiiending  new  paragraph 
(b)  by  adding  at  iie  end  thereof  the 
words  ",  but  in  nt>  event  for  more  than  2 
years  from  the  dAte  the  reinstatement  is 


authorized  and  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities." 

PART  3108-{  AMENDED] 

6.  Section  3108.2  is  amended  by 
revising  the  heading  to  read: 

93100.2    Twmination  by  operation  of  law 
and  r«<n*tat«nMnt 

93100.2-1    [AmeiMted] 

7.  Section  3108.2-1  is  amended  by: 

A.  Revising  the  heading  to  read: 

9  3100.2-1    Automatic  termtnation. 

B.  Removing  paragraph  (c)  in  its 
entirety. 

a  New  99  3108.2-2.  3108.2-3  and 
3108.2-4  are  added  to  read: 

9  3108.2-2    Reinstatement  at  existing 
rental  and  royalty  ratee— Class  I 
reinstatements. 

(a)  Except  as  hereinafter  provided,  the 
authorized  officer  may  reinstate  a  lease 
which  has  terminated  for  failure  to  pay 
on  or  before  the  armiversary  date  the 
full  amount  of  rental  due,  provided  that 

(1]  Such  rental  was  paid  or  tendered 
within  20  days  after  the  anniversary 
date;  and 

(2)  It  is  shown  to  the  satisfaction  of 
the  authorized  officer  that  the  failure  to 
timely  submit  the  full  amount  of  the 
rental  due  was  either  justified  or  not  due 
to  a  lack  of  reasonable  diligence  on  the 
part  of  the  lessee;  and 

(3]  A  petition  for  reinstatement, 
together  with  a  nonrefundablf  filing  fee 
of  $25  and  the  required  rental,  including 
any  back  rental  which  has  accrued  from 
the  date  of  the  termination  of  the  lease, 
is  filed  with  the  proper  BLM  office 
within  60  days  after  receipt  of  Notice  of 
Termination  of  Lease  due  to  late 
payment  of  rental. 

(b)  The  burden  of  showing  that  the 
failure  to  pay  or  before  the  anniversary 
date  was  justified  or  not  due  to  lack  of 
reasonable  diligence  shall  be  on  the 
lessee. 

(c]  Under  no  circumstances  shall  a 
terminated  lease  be  reinstated  if: 

(1)  A  valid  oil  and  gas  lease  has  been 
issued  prior  to  the  filing  of  a  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  that  terminated  lease;  or 

(2]  The  oil  and  gas  interests  of  the 
United  States  in  the  lands  have  been 
disposed  of  or  otherwise  have  become 
unavailable  for  leasing. 

(d]  The  authorized  officer  shall  not 
issue  a  lease  for  lands  which  have  been 
covered  by  a  lease  which  terminated 
automatically  until  90  days  after  the 
date  of  termination. 


9  3100.2-3    Reinstatement  at  higher  rental 
and  royalty  rates— Class  II  reinstatements. 

(a)  The  authorized  officer  may,  if  the 
requirements  of  this  section  are  met 
reinstate  an'oil  and  gas  lease  which  was 
terminated  by  operation  of  law  for 
failure  to  pay  rental  timely  when  the 
rental  was  not  paid  or  tendered  within 
20  days  of  the  termination  date  and  it  is 
shown  to  the  satisfaction  of  the 
authorized  officer  that  such  failure  was 
justified  or  not  due  to  a  lack  of 
reasonable  diligence,  or  no  matter  when 
the  rental  was  paid,  it  is  shown  to  the 
satisfaction  of  the  authorized  officer  that 
such  failure  was  inadvertent. 

(b](l]  For  leases  that  terminate  on  or 
after  January  12, 1983,  consideration 
may  be  given  to  reinstatement  if  the 
required  back  rental  and  royalty  at  the 
increased  rates  accruing  from  the  date 
of  termination,  together  with  a  petition 
for  reinstatement,  are  filed  on  or  before 
the  earlier  of: 

(i]  Sixty  days  after  the  receipt  of  the 
Notice  of  Termination  or  the  return  of 
the  rental  check,  or  any  other  form  of 
actual  notice;  or 

(ii)  Fifteen  months  after  termination  of 
the  lease. 

(2)  A  petition  for  reinstatement  may 
be  filed  by  an  assignee  holding  an 
assignment  executed  prior  to  the  date 
the  lease  terminated,  provided  that  the 
assigmnent  if  not  ah«ady  on  file,  is  filed 
with  the  petition  and  that  the 
assignment  meets  all  of  the 
requirements  contained  in  subpart  3106 
of  this  title  and  related  sections  of  Part 
3100  of  this  title.  For  purposes  of 
reinstatement  of  a  lease  under  this 
section,  deficiencies  in  an  assignment 
may  be  cured  if  the  authorized  officer 
determines  that  it  is  equitable  to  allow 
such  cure. 

(3]  After  determining  that  the 
requirements  for  filing  of  the  petition  for 
reinstatement  have  been  timely  met,  the 
authorized  officer  may  reinstate  the 
lease  if: 

(i)  No  valid  lease  has  been  issued 
prior  to  the  filing  of  the  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease, 
whether  such  lease  is  still  in  effect  or 
not; 

(ii]  The  oil  and  gas  interests  of  the 
United  States  in  the  lands  have  not  been 
disposed  of  or  have  not  otherwise 
become  unavailable  for  leasing; 

(iii]  Payment  of  all  back  rentals  and 
royalties  at  the  increased  rates, 
including  the  lease  to  the  United  States 
of  all  funds  being  held  in  escrow,  has 
been  made; 

(iv]  An  agreement  has  been  signed  by 
the  lessee  and  attached  to  and  made  a 
part  of  the  lease  specifying  future 
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rentals  at  the  applicable  rates  specified 
for  reinstated  leases  in  §  3102.2-2  of  this 
title  and  future  royalties  at  the  rates  set 
in  §  3103.»-1  of  this  title  for  all 
production  removed  or  sold  from  such 
lease  or  shared  by  such  lease  from 
production  allocated  to  the  lease  by 
virtue  of  its  participation  in  a  unit  or 
communitization  agreement  or  other 
form  of  approved  joint  development 
agreement  or  plan; 

(v)  A  notice  of  the  proposed 
reinstatement  of  the  terminated  lease 
and  the  terms  and  conditions  of 
reinstatement  has  been  published  in  the 
Federal  Register  at  least  30  days  prior  to 
the  date  of  reinstatement  for  which  the 
lessee  shall  reimburse  the  Bureau  for  the 
full  costs  incurred  in  the  publishing  of 
said  notice;  and 

(vi)  The  lessee  has  paid  the  Bureau  a 
nonrefundable  administrative  fee  of 
$500. 

(c)  The  authorized  officer  shall  not 
after  the  receipt  of  a  petition  for 
reinstatement,  issue  a  new  lease 
affecting  any  of  the  lands  covered  by  the 
terminated  lease  until  after  a  reasonable 
time,  as  determined  by  the  authorized 
officer,  has  elapsed. 

(d)  The  authorized  officer  shall  funush 
to  the  Chairpersons  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  of  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate,  at  least  30  days  prior  to  the  date 
of  reinstatement,  a  copy  of  the  notice, 
together  with  information  concerning 
rental,  royalty,  volume  of  production,  if 
any,  and  any  other  matter  which  the 
authorized  officer  considers  significant 
in  making  the  determination  to  reinstate. 

(e)  If  the  authorized  officer  reinstates 
the  lease,  the  reinstatement  shall  be  as 
of  the  date  of  termination,  for  the 
unexpired  portion  of  the  original  lease 
or  any  extension  thereof  remaining  on 
the  date  of  termination,  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities.  Where  a  lease  is 
reinstated  under  this  section  and  the 
authorized  officer  finds  that  the 
reinstatement  of  such  lease  either  (1) 
occurs  after  the  expiration  of  the 
primary  term  or  any  extension  thereof, 
or  (2)  will  not  afford  the  lessee  a 
reasonable  opportunity  to  continue 
operations  under  the  lease,  the 
authorized  officer  may  extend  the  term 
of  the  reinstated  lease  for  such  period  as 
determined  reasonable,  but  in  no  event 
for  more  than  2  years  from  the  date  of 
the  reinstatement  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities. 

(f)  The  authorized  officer  may,  either 
in  acting  on  a  petition  for  reinstatement 
or  in  response  to  a  request  filed  after 
reinstatement,  or  both,  reduce  the 


royalty  in  that  reinstated  lease  on  the 
entire  leasehold  or  any  tract  or  portion 
thereof  segregated  for  royalty  purposes, 
if  he/she  determines  there  are  either 
economic  or  other  circumstances  which 
could  cause  undue  economic  hardship  or 
premature  termination  of  production;  or 
because  of  any  written  action  of  the 
United  States,  its  agents  or  employees, 
which  preceded,  and  was  a  major 
consideration  in,  the  lessee's 
expenditure  of  funds  to  develop  the 
lands  covered  by  the  lease  after  the 
rental  had  become  due  and  had  not  been 
paid;  or  if  the  authorized  o^icer 
determines  it  is  equitable  to  do  so  for 
any  other  reason. 

§  3108^-4    Convwsion  of  unpattnted  oU 
placer  mining  daims— Class  III 
reinstatement. 

(a)  For  any  unpatented  oil  placer 
mining  claim  validly  located  prior  to 
February  24, 1920,  which  has  been  or  is 
currently  producing  or  is  capable  of 
producing  oil  or  gas,  and  has  been  or  is 
deemed  after  January  12, 1983, 
conclusively  abandoned  for  failure  to 
file  timely  the  required  instruments  or 
copies  of  instruments  required  by 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1744), 
and  it  is  shown  to  the  satisfaction  of  the 
authorized  officer  that- such  failure  was 
inadvertent,  justifiable  or  not  due  to 
lack  of  reasonable  diligence  on  the  part 
of  the  owner,  the  authorized  officer  may 
issue,  for  the  lands  covered  by  the 
abandoned  unpatented  oil  placer  mining 
claim,  a  noncompetitive  oil  and  gas 
lease  consistent  with  the  provisions  of 
section  17(e)  of  the  act  (30  U.S.C.  226(e)). 
The  effective  date  of  any  lease  issued 
under  this  section  shall  be  from  the 
statutory  date  that  the  claim  was 
deemed  conclusively  abandoned. 

(b)  The  authorized  ofHcer  may  issue  a 
noncompetitive  oil  and  gas  lease  if  a 
petition  has  been  filed  in  the  proper 
BLM  office  for  the  issuance  of  a 
noncompetitive  oil  and  gas  lease 
accompanied  by  the  required  rental  and 
royalty,  including  back  rental  and 
royalty  accruing,  at  the  rates  specified  in 
§§  3103.2-2  and  3103.3-1  of  this  title,  for 
any  claim  deemed  conclusively 
abandoned  after  January  12, 1963.  The 
petition  shall  have  been  filed  on  or 
before  the  120th  day  after  the  final 
notification  by  the  Secretary  or  a  court 
of  competent  jurisdiction  of  the 
determination  of  the  abandonment  of 
the  oil  placer  mining  claim. 

(c)  The  authorized  officer  shall  not 
issue  a  noncompetitive  oil  and  gas  lease 
under  this  section  if  a  valid  oil  and  gas 
lease  has  been  issued  affecting  any  of 
the  lands  covered  by  the  abandoned  oil 
placer  mining  claim  prior  to  the  filing  of 


the  pelition  for  issuance  of  a 
noncompetitive  oil  and  gas  lease. 

(d)  After  the  filing  of  a  petition  for 
issuance  of  a  noncompetitive  ofl  and  gas 
lease  covering  an  abandoned  oil  placet 
claim,  the  authorized  officer  shall  not 
until  after  the  lapse  of  what  he/she 
determines  to  be  a  reasonable  period  of 
time,  issue  any  new  lease  affecting  any 
lands  covered  by  such  petition. 

(e)  Any  noncompetitive  lease  issued 
under  this  section  shall  include: 

(1)  Terms  and  comiitions  for  the 
payment  of  rental  in  accordance  with 
i  3103.2-2(j)  of  this  title.  Payment  of 
back  rentals  accruing  from  the  date  of 
abandonment  of  the  oil  placer  mining 
claim,  at  the  rental  set  by  the  authorized 
officer,  shall  be  made  prior  to  the  lease 
issuance. 

(2)  Royalty  rates  set  in  accordance 
with  S  3102.3-1  of  this  title.  Royalty  shall 
be  paid  at  the  rate  established  by  the 
authorized  officer  on  all  production 
removed  or  sold  from  the  oil  placer 
mining  claim,  including  all  royalty  on 
production  made  subsequent  to  the  date 
the  claim  was  deemed  conclusively 
abandoned  prior  to  the  lease  issuance. 

(f)  Noncompetitive  oil  and  gas  leases 
issued  under  this  section  shall  be 
subject  to  all  regulations  in  Part  3100  of 
this  title  except  for  those  terms  and 
conditions  mandated  by  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act 

(g)  A  notice  of  the  proposed 
conversion  of  the  oil  placer  mining  claim 
into  a  noncompetitive  oil  and  gas  lease, 
including  the  terms  and  conditions  of 
conversion,  shall  be  published  in  the 
Federal  Register  at  least  30  days  prior  to 
the  issuance  of  a  noncompetitive  oil  and 
gas  lease.  The  mining  claim  owner  shall 
reimburse  the  Bureau  for  the  full  costs 
incurred  in  the  publishing  of  said  notice. 

(h)  The  mining  claim  owner  shall  pay 
the  Bureau  a  nonrefundable 
administrative  fee  of  $500  prior  to  the 
issuance  of  the  noncompetitive  lease. 

(i)  The  authorized  officer  may,  either 
in  acting  on  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease  or  in 
response  to  a  request  filed  after 
issuance,  or  both,  reduce  the  royalty  in 
such  lease,  if  he/she  determines  there 
are  either  economic  or  other 
circumstances  which  could  cause  undue 
economic  hardship  or  premature 
termination  of  production. 

PART  3110— [ AMENDED] 

§3110.1-3    lAmwtdsdl 

9.  Section  3110.1-3(a)  is  amended  by 
adding  at  the  end  thereof  the  sentence 
'This  paragraph  shall  not  apply  to  offers 
made  under  1 3108.2-4  of  this  title." 
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§3110^   (AmwMtod] 

10.  Section  3110.3(c)  is  amended  by 
removing  the  figure  ' jeo"  and  replacing  it 
with  the  figure  "90".  I 

PART  31 11-{  AMENDED] 


53111.1-1    [ 

11.  Section  3111.1-ll(a)  is  amended  by 
inserting  after  the  fiiit  sentence  thereof 
the  sentence  "For  noiicompetitive  leases 
processed  under  §  3108.2-4  of  this  title. 
the  current  lease  form  shall  be  used." 

^111.2-1    [Amandatfl 

12.  Section  3111.2-t  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

•         •        •        •       j  • 

(e)  The  requirements  of  this  section 
shall  apply  to  applications  for 
conversion  of  abandoned  unpatented  oil 
placer  mining  claim*  made  under 
5  310a2-4  of  this  titU,  except  that 
deficiencies  shall  beicurable. 

PART  3833— {AMENDED! 


$3«33.4    (Aimndedl 

13.  Section  3833.4  is  amended  by 
adding  a  new  paragmph  (c)  to  read: 

•        •        *        *        * 

(c)  Title  rV  of  the  federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30 
U.S.C.  188(f)]  provides  that  where  an 
unpatented  oil  placet'  mining  claim 
validly  located  prior  to  February  24, 
1920,  which  has  beet  or  is  currently 
producing  or  is  capable  of  producing  oil 
or  gas,  has  been  or  it  hereafter  deemed 
conclusively  abandoned  for  failure  to 
file  timely  the  required  instruments  or 
copies  of  instrument9  required  by 
section  314  of  the  Federal  Land  Policy 
and  Management  A^t  of  1976  (43  U.S.C. 
1744),  and  it  is  showti  to  the  satisfaction 
of  the  authorized  officer  that  such 
failure  was  inadvertent,  justifiable,  or 
not  due  to  lack  of  reasonable  diligence 
on  the  part  of  the  ovjner,  the  authorized 
officer  may  issue,  for  the  lands  covered 
by  the  abandoned  unpatented  oil  placer 
mining  claim,  a  noncompetitive  oil  and 
gas  lease  consistent  with  the  provisions 
of  section  17(e)  of  thje  Mineral  Leasing 
Act  (30  U.S.C.  226{ei)  to  be  effective 
from  the  statutory  d^te  the  claim  was 
conclusively  abandoned.  The  conditions 
and  requirements  for  issuance  of  such 
leases  are  contained  in  §  3108.2-4  of  this 
title.  I 

Dated:  November  2Sl  1983. 
Gamy  E.  Camithen, 

Assistant  Secretary  of  the  Interior. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Disaster  Assistance;  Eligibility  of 
Costs  of  Public  Assistance  to  State 
and  Local  Governments 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  This  proposed  rule  makes 
changes  to  the  Federal  Emergency 
Management  Agency  (FEMA)  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288.  Changes  are  made  in  the  eligibility 
of  costs  of  public  assistance  to  State  and 
local  governments.  This  is  being  done  in 
recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 

DATES:  Comments  by:  ]une  4, 1984. 
ADDRESS:  Send  Comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  835,  Federal  Emergency 
Management  Agency,  500  C  Street  SW, 
Washington.  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Stuart  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  D.C.  20472.  telephone  202/ 
287-0580. 

SUPPLEMENTARY  INFORMATION:  Federal 
disaster  assistance  under  Pub.  L.  93-288 
is  intended  to  supplement  State  and 
local  capabilities  and  efforts  to  cope 
with  a  disaster,  but  not  to  supplant 
them.  A  Governor's  request  for  a 
declaration  of  a  major  disaster  or 
emergency  must  be  supported  by 
certification  that  State  and  local 
applicants  have  committed  or  will 
commit  a  reasonable  amount  of  funds  to 
cope  with  the  disaster.  Past 
commitments  were  accepted  recognizing 
that  some  disaster  related  costs  of  the 
types  not  eligible  under  Pub.  L.  93-288 
were  defrayed  by  grant  recipients  from 
their  own  funds.  Other  disaster  related 
costs  may  be  incurred  by  grant 
recipients  directly  or  indirectly  for 
which  auditable  records  are  not 
maintained  and  for  which  no  Federal 
assistance  could  be  claimed. 

Currently  the  commitment  by  the 
State  and  local  grantees  is  partially 
satisified  by  a  contribution  of  a 
percentage  of  the  cost  of  eligible  grant 
assistance.  The  amount  of  this 
percentage  is  determined  on  a  case-by- 
case  basis  for  each  disaster.  Taking  into 
consideration  this  cost  sharing  as  a 
portion  of  the  State  and  local 
commitment,  and  the  statutory 
requirement  that  the  public  assistance 


be  supplementary,  FEMA  is  considering 
changes  to  the  eligibility  of  costs. 
Discussions  were  held  with 
representatives  of  the  National 
Emergency  Management  Association 
(NEMA)  on  this  subject.  Their 
recommendations  have  been  taken  into 
account  in  formulating  the  proposed 
changes. 

S.  1525,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  is  currently  pending  in 
the  Senate.  S.  1525  is  essentially  the 
same  as  the  bill  (S.  2250)  which  passed 
the  Senate  during  the  97th  Congress.  S. 
1525  addresses  the  issue  of  State  and 
local  commitments  and  would  establish 
a  cost  sharing  formula  as  part  of  the 
law.  The  changes  in  cost  eligibility  in 
this  proposed  rule  are  consistent  with 
FEMA's  proposed  changes  to  Pub.  L.  93- 
288  and  with  the  intent  of  the  Senate 
expressed  in  the  passage  of  S.  2250. 

Passage  of  S.  1525  may  require 
changes  to  disaster  assistance 
regulations  in  areas  other  than  cost 
eligibility,  the  following  changes  in  the 
cost  eligibility  subsection  of  the 
regulation  (44  CFR  205.76)  are  prdposed: 

(a)(1)  Definitions  of  total  eligible  costs 
and  net  eligible  costs  are  given  to  reflect 
sharing  of  costs  by  Federal  and  non- 
Federal  interests.  Selected  other  criteria 
are  clarified. 

(a)(7)(i)  Administrative  Expenses— A 
previous  revision  to  these  regulations 
(August  13. 1980)  considered  whether 
certain  costs  should  be  made  eligible  irt 
accordance  with  0MB  Circular  74-4 
(Now  A-87).  At  that  time  the  decision  on 
certain  indirect  costs  was  deferred  until 
further  consultation  could  be  conducted 
with  the  Office  of  Management  and 
Budget.  This  proposed  change  makes 
eligible  an  allowance  for  administrative 
expenses  and  provides  a  method  for 
calculation  of  such  an  allowance.  The 
percentage  allowances  for  applicants' 
administrative  costs  were  arrived  at 
through  FEMA's  experience  in  dealing 
with  disaster  claims.  While  these  costs 
have  not  been  eligible  in  the  past  and 
therefore  were  not  included  in 
assistance  claims,  appUcants  have 
frequently  advised  us  of  the  impact  of 
these  costs.  In  accordance  with  the 
supplementary  nature  of  FEMA 
assistance  under  Pub.  L.  93-288  the 
allowance  will  cover  only  the 
extraordinary  expenses  incurred  as  a 
direct  result  of  a  disaster.  The 
percentage  is  an  average  of  a  sample  of 
a  number  of  different  communities.  It 
will  be  the  same  for  all  applicants.  This 
practice  has  worked  well  for  a  number 
of  years  in  the  allowances  for  the  use  of 
applicant  owned  equipment  to  perform 
eligible  disaster  work. 
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(a}(7](iii)  The  proposed  change  makes 
the  cost  of  State  audits  required  by 
FEMA  an  eligible  cost 

(a)(7)(iv)  The  proposed  change  makes 
certain  costs  of  State  inspectors  eligible. 

(a)(19)  National  Guard — Most  types  of 
National  Guard  expenses  would  now  be 
eligible,  including  security  work. 

(a)(22)  Prison  Labor — Certain  costs  of 
guards  and  food  and  lodging  for 
prisoners  and  guards  would  be  eligible. 

(b)(2)(iv)  Fringe  Benefits — These  costs 
have  also  been  considered  in 
accordance  with  the  guidance  of  OMB 
Circular  A-87.  Certain  fringe  benefits 
paid  by  an  employer  for  an  applicant's 
employees  would  be  eligible  for 
reimbursement.  The  fringe  benefits  for 
which  an  allowance  is  made  are  those 
which  represent  extraordinary  costs  as 
a  direct  result  of  the  disaster.  Disaster 
recovery  work  generally  results  in  the 
diversion  of  an  applicant's  employees 
from  their  regular  duties.  The  increased 
hours  of  work  will  affect  only  certain 
types  of  fringe  benefits  such  as  the 
employer's  Social  Security  contribution 
and  similar  payments.  Other  beneHts, 
such  as  vacation  or  sick  leave,  are  not 
affected  by  overtime  work.  The 
principal  of  paying  only  for  certain  costs 
is  in  accordance  with  the  supplementary 
nature  of  Federal  disaster  assistance 
under  Pub.  L.  93-288.  A  fixed  percentage 
allowance  is  proposed  because  the  costs 
of  the  benefits  included  vary  among  the 
different  state  and  local  governments.  In 
addition,  in  some  states  not  all 
employees  are  covered  by  the  particular 
benefits.  A  percentage  of  10.5  percent 
was  arrived  at  after  consultation  with 
other  Federal  agencies.  It  is  made  up  of 
the  following  allowances:  employee 
retirement  (Social  Security  or  other) — 7 
percent;  unemployment  insurance — 1.5 
percent;  and  worker's  compensation — 2 
percent.  For  those  grants  where 
payment  is  based  on  the  estimate  of  the 
cost  of  work,  this  percentage  shall  be 
used  for  fringe  benefits.  Grants  in  this 
category  are  flexible  funding,  grants-in- 
lieu,  and  small  project  grants  (under 
$25,000).  For  other  categorical  grants,  the 
applicant  will  have  a  choice  of  using  this 
percentage  or  of  submitting 
documentation  in  support  of  different 
rates  for  the  three  coverages.  The  use  of 
a  set  percentage  would  expedite  the 
processing  of  these  grants.  Estimating 
and  accounting  for  these  costs  for  each 
applicant  could  result  in  delays.  This 
would  be  particularly  significant  for  the 
80  percent  of  applicants  which  receive 
small  project  grants  under  $25,000.  This 
is  because  Pub.  L.  93-288  provides 
simplified  procedures  to  expedite 
payment  to  these  applicants.  It  would  be 
inconsistent  to  complicate  the 
procedures  unnecessarily. 


Environmental  Considerations — This 
amendment  is  administrative  in  nature 
and  is  categorically  excluded  from  the 
requirements  of  44  CFR  Part  10 
concerning  preparation  of 
environmental  assessments. 

Executive  Order  12291.  "Federal 
Regulations" — ^This  rule  is  not  a  "major 
rule"  within  the  context  of  Executive 
Order  12291.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

The  rule  will  not  have  a  significant 
economic  impact  on  small  entities, 
within  the  meaning  of  5  U.S.C.  605  (the 
Regulatory  Flexibility  Act).  Therefore, 
no  regulatory  analysis  will  be  prepared. 

This  rule  does  not  call  for  the 
collection  of  any  information. 

Authority:  This  rule  is  issued  under 
.  authority  of  Section  601  of  the  Disaster  Relief 
Act  of  1974  (Pub.  L  93-288),  as  amended  by 
Pub.  L.  96-446. 

Lists  of  Subjects  in  44  CFR  Part  205 

Disaster  assistance.  Grant  programs. 
Housing  and  community  development. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE 

Accordingly,  Subchapter  D  of  Chapter 
1,  Title  44  is  proposed  to  be  amended  as 
follows: 

1.  Section  205.76  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§205.76    EHgibiltty  of  costs. 

(a)  General.  (1)  This  section  provides 
policies  and  guidelines  for  determining 
eligibility  of  costs  of  work  eligible  under 
the  Act  that  may  be  paid  to  any  eligible 
applicant  or  other  recipient  of  this  grant 
assistance.  As  used  in  this  section, 
eligible  costs  include  total  costs  that  are 
subject  to  cost  sharing  and  are 
otherwise  reimbursable  under  these 
regulations.  The  applicable  cost  sharing 
percentages  must  be  used  to  determine 
net  eligible  costs  which  may  be 
approved  and  reimbursed  by  FEMA.  The 
subparagraphs  which  follow  are 
generally  applicable  to  eligibility  of 
costs.  Only  reasonable  costs  of  eligible 
work  are  reimbursable. 


2.  Section  205.76  is  amended  by 
revising  paragraphs  (a)(2)  (i),  (iv)  and 
(vii)  to  read  as  follows: 

(a)  *  •  • 

(2)  *  *  * 

(i)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  programs,  be  allocable  thereto 
under  these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  State, 


local  or  Federally-recognized  Indian 
tribal  governments.  Costs  of  projects 
must  be  directly  attributable  to  the 
performance  of  eligible  work.  Indirect 
costs  incurred  as  a  result  of  the  disaster 
are  covered  by  the  allowance  for 
administrative  expenses  (see 
S  205.76(a)(7)). 

(iv)  Be  consistent  with  policies, 
regulations,  and  procedures  (of  the 
applicant)  that  apply  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  unit  of  government  of  which  the 
grantee  is  a  part 

(vii)  Be  net  of  all  applicable  credits 
which  offset  or  reduce  eligible  disaster 
costs.  Examples  are  purchase  discounts, 
insurance  recoveries  and  salvage. 

3.  Section  205.76  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

(a)  *  *  * 

(4)  The  amount  of  Federal 
reimbiuvement  made  to  an  appbcant 
under  categorical  funding  or  under  a 
small  project  grant  is  limited  to  the  net 
eligible  cost  of  performing  work 
approved  by  F^^IA.  This  limitation  is 
not  intended  to  restrict  the  type  and  cost 
of  work  which  the  applicant  may  choose 
to  undertake.  If  the  applicant  performs 
work  in  excess  of  the  approved  amount 
Federal  assistance  is  limited  to  the  net 
costs  of  eligible  work  approved  by  the 
Regional  Director.  Flexible  funding 
under  section  402(f)  of  the  Act  is  limited 
to  90  percent  of  the  net  estimated  costs 
of  eligible  permanent  restorative  work. 
***** 

4.  Section  205.76  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

(a)  *  *  • 

(7)  Administrative  Expenses. 

(i)  An  allowance  to  cover  expenses 
atributable  to  requesting,  obtaining,  and 
administering  FEMA  grant  assistance  is 
eligible  in  accordance  with  the 
following: 

(A)  For  those  applicants  whose  total 
eligible  costs  are  less  than  $100,000, 
sudi  allowance  shall  be  three  percent  of 
total  eligible  costs  (estimated  costs  for 
recipients  of  small  project  grants). 

(B)  For  those  applicants  whose  total 
eligible  costs  exceed  $100,000  but  are 
less  than  $1,000,000.  such  allowance 
shall  be  $3,000  plus  two  percent  of  total 
eligible  costs  in  excess  of  $100,000. 

(C)  For  those  applicants  whose  total 
eligible  costs  exceed  $1,000,000  but  are 
less  than  $5,000,000,  such  allowance 
shall  be  $21,000  plus  one  percent  of  total 
eligible  costs  in  excess  of  $1,000,000. 
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(D)  For  those  applicants  whose  total 
eligibfe  costs  exceed  (5,000.000  such 
allowanoe  shall  be  $91,000  plus  one-half 
percent  of  total  eligible  costs  in  excess 

of$5.ooaooa 

(ii)  Subject  to  the  Imitations  stated  in 
subsection  (7)(i)  aboye,  the  allowance 
for  administrative  exbenses  kidudes, 
but  is  not  limited  to,  the  following  types 
of  work: 

(A)  Preparation  of  J)roject 
applications,  reports,  appeals, 
inspection  reports,  materials  for  audits, 
and  claims  for  payment. 

(B)  Performance  of  owners' 
responsibilities. 

(C)  Operation  of  Ei  aergency 
Operations  Center. 

(O)  Salaries,  wages,  fees,  and 
expenses  of  individuals  or  firms  while 
engaged  in  the  prepetation  and 
processing  of  damage  assessments, 
damage  survey  reports,  project 
applications,  claims  Jor  payment  and 
supporting  documentation. 

(E)  Office  supplies  land  equipment. 
(F)RenL 

(G)  Telephone  and  telegraph 
expenses. 

(iii]  Reasonable  actual  costs  of  State 
audits,  when  determined  necessary  by 
FEMA.  are  eligible  to  be  included  in 
total  eligible  costs.  Costs  of  such  audits 
shall  not  exceed  one  percent  of  audited 
eligible  costs,  unless  written 
justification  for  higher  costs  is  submitted 
to  FEMA. 

(iv)  Reasonable  actual  costs,  as 
determined  by  FEMA.  of  State 
inspectors  engaged  in  preparation  of 
Damage  Survey  Reports  and  Final 
Inspection  Reports  and  related  field 
inspections,  are  eligible.  These  costs  are 
subject  to  the  foUow^g  hmitation: 
Reimbursement  mayjbe  made  for  travel, 
per  diem,  and  overtime,  but  not  regular 
time  salaries. 


vertiaie. 
•      I* 


5.  Section  205.76  i9  amended  by 
revising  paragraphs  (a)  (19)  and  (20)  to 
read  as  follows:        , 

(a)  *  *  *  I 

(19)  National  Guand — Actual  costs 
paid  by  the  State  for  eligible  work 
performed  by  the  National  Guard 
including  salaries  of  Guardsmen  directly 
engaged  in  eligible  work  or  in  direct 
supervision  of  such  work  are  eligible. 
Eligible  work  includes  public  safety  or 
security  measures  a$  well  as  other  types 
of  work  eligible  und^r  these  regulations. 

(20)  Cooperative  aigreements. 

(i)  Eligible:  Costs  for  work  performed 
under  cooperative  arrangements 
between  State  or  loqal  governments,  but 
limited  to  those  direct  costs  of  the 
performing  entity  wlich  the  applicant  is 


legally  obligated  to  pay  and  which 
woald  be  etigibie  if  the  applicant  had 
performed  the  work. 

(ii)  Not  eligible:  Costs  for  work 
performed  under  an  arrangement 
between  a  State  or  political  subdivision 
of  a  State  and  a  Federal  agency,  except 
when  approved  in  advance  by  the 
Regional  Director. 

6.  Section  205.78  is  amended  by 
revising  paragraph  (a)(22)  to  read  as 
follows: 

(a)  *  •  • 

(22)  Prison  labor. 

(i)  Eligible:  Out-of-pocket  costs  of 
prison  labor  performing  eligible  disaster 
work,  limited  to  the  amount  paid  the 
prisoners  in  accordance  with  rates 
established  prior  to  the  disaster,  and  the 
cost  of  transportation.  In  addition  the 
portion  of  the  following  costs  which  are 
in  excess  of  regular  budgeted  amounts, 
are  eligible  for  reimbursement: 

(A)  Cost  of  food  and  lodging  for 
prisoners,  and 

(B)  Salaries  of  guards. 
•        *        •        *        * 

7.  Section  205.76  is  amended  by 
revising  paragraph  (a)(29)  to  read  as 
follows: 

(a)  *  *  * 

(29)  Other.  Any  costs  not  allowable 
under  OMB  Circular  A-87  are  ineligible 
for  FEMA  reimbursement. 


8.  Section  205.76  is  amended  by 
adding  paragraph  (b)(2)  (iii)  and  (iv)  as 

follows: 

***** 

(b)*** 

(2)  *  *  * 

(iii)  An  allowance  in  the  amount  of 
10.5  percent  of  each  regular  or  extra 
employee's  eligible  gross  pay  to  cover 
employer's  contributions  for  Social 
Security,  unemployment  insurance 
coverage  and  worker's  compensation 
insurance  is  eligible.  This  eligibililty  will 
apply  only  to  the  extent  that  total 
compensation  for  employees  is  eligible 
as  defined  by  paragraphs  §  205.76(b)  (i) 
and  (ii). 

(iv)  Actual  payment  for  fringe  benefits 
for  small  project  grants,  ^ants-in-lieu. 
and  flexible  funding  will  be  the 
percentage  established  in 
§  205.76(b)(2)(iii).  Payment  for  fringe 
benefits  for  categorical  grants  may  be 
such  percentage  or  actual  costs  for  such 
coverages  at  the  applicant's  choice. 
Documentation  of  actual  costs  of 
retirement  benefits,  unemployment 
insurance  and  worker's  compensation 
must  be  provided  with  the  applicant's 


final  claim  if  that  method  of  payment  is 
chosen. 

9.  Section  205.76  is  amended  by 
revising  paragraph  (b)(3)(ii)  to  read  as 

follows: 

.         *         •         •         * 

(b)  *  *  * 

(3)  *  *  * 

(ii)  For  vehicles  or  equipment  utilized 
by  police,  firemen,  and  other  employees 
whose  duties  do  not  change  because  of 
the  major  disaster  or  emergency;  and  for 
permanently  installed  fixed  equipment, 
such  as  pumping  stations,  only  disaster- 
related  actual  costs  in  excess  of  average 
costs  are  eligible.  Average  costs  shall  be 
calculated  by  using  a  like  duration  of 
time,  or  the  closest  duration  for  which 
auditable  records  are  available,  for  the 
previous  three  years.  Years  in  which  a 
Presidentially  declared  major  disaster 
occurred  during  the  period  being 
examined  shall  not  be  included  in  the 
average. 

10.  Section  205.78  is  amended  by 
removing  paragraph  (b)(3)(iii). 

11.  Section  205.76  is  amended  by 
revising  paragraph  (d)(7)  to  read  as 
follows: 
***** 

(d)  *  *  * 

(7)  Vector  control  Only  disaster- 
related  actual  costs  in  excess  of  the 
average  cost  for  a  like  duration  of  time, 
or  the  closest  duration  for  which 
auditable  records  are  available,  for  the 
previous  three  years,  are  eligible.  Years 
in  which  a  Presidentially  declared  major 
disaster  occurred  during  the  period 
being  exeunined  shall  not  be  included  in 
the  average. 

12.  Section  205.76  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows; 


(e)  *  •  * 

(2)  Engineering  and  design. 
Reimbursenient  for  eligible  engineering, 
planning,  design,  supervision,  or 
inspection  services  is  based  upon 
reasonable  actual  direct  costs  but  shall 
not  exceed  the  amount  approved  on  the 
project  application,  or  on  a 
supplemental  project  application. 
Applicants  may  not  contract  for 
architect/ engineers'  services  on  the 
basis  of  a  percentage  of  project 
construction  cost,  nor  make 
compensation  on  such  basis.  The 
Regional  Director  may  approve  special 
services,  such  as  engineering  surveys, 
soil  investigations,  resident  engineers, 
and  additional  construction  inspection 
when  justified. 
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Dated:  January  30. 1984. 

Samuel  W.  Speck, 

Associate  Director,  Slate  and  Local  Programs 
and  Support. 

|FR  Doc  84-2966  Filed  Z-Z-84:  8:45  am) 
BtLUNO  CODE  <71«-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-13501 

Low  Power  Television  and  Television 
Translator  Service;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTtOfil:  Proposed  rule:  extension  of 
comment  period. 

summary:  Action  taken  herein  extends 
time  for  filing  of  comments  and  reply 
comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  ("NPRM")  in  MM 
Docket  No.  83-1350.  The  NPRM  seeks 
comments  on  proposed  rule  changes  for 
low  power  television  and  television 
translator  service  which  would  modify 
the  present  cut-off  rules,  eliminate  the 
requirement  to  Hie  Hnancial  information 
with  applications  and  create  a  priority 
class  of  service  for  television  translator 
applications.  Petitioners,  National 
Translator/LPTV  Association  and 
National  Association  of  Public 
Television  Stations  state  that  additional 
time  is  needed  to  fully  prepare 
comments  in  this  proceeding. 

DATES:  Comments  must  be  filed  on  or 
before  February  13, 1984,  and  reply 
comments  must  be  filed  on  or  before 
February  28, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  A.  Miller.  Mass  Media  Bureau 
(202)  632-3894. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  low  power  television  and 
television  translator  service:  MM  Docket  No. 
83-1350. 

Adopted:  January  28, 1984. 

Released:  January  27, 1984. 

By  the  Chief,  Mass  Media  Bureau: 

1.  On  December  14, 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  ("NPRM")  in  the 
above-captioned  proceeding,  49  FR  908, 
published  January  6, 1984.  The  NPRM 
sought  comments  on  proposed  rule 
changes  for  low  power  television  and 
television  translators  which  would:  (1) 
Modify  the  present  cut-off  procedures; 
(2)  eliminate  the  requirement  to  file 
financial  information;  and  (3)  create  a 
priority  class  of  service  for  television 
translator  applications.  The  dates 
initially  established  for  filing  comments 
and  reply  comments  were  January  30, 
1984,  and  February  14, 1984, 
respectively. 

2.  On  January  20, 1984,  the  National 
Translator/LPTV  Association  ("NTA") 
filed  a  motion  requesting  a  two  week 
extension  of  time  for  filing  comments,  to 
and  including  February  13, 1984.  On 
January  23. 1984,  the  National 
Association  of  Public  Television 
Stations  ("NAPTS")  filed  a  motion 
requesting  a  three  week  extension  of 
time  for  the  filing  of  comments,  to  and 
including  February  20, 1984. 

3.  In  support  of  its  request,  NTA  states 
that  the  collection  of  responses  to  the 
NPRM  has  been  delayed  because  of  the 
intervening  holidays  and  the  location  of 
its  membership  in  isolated  rural  areas. 
Further,  NTA  states  that  the  equipment 
manufacturers  who  are  helping  it 
prepare  comments  will  not  be  able  to 
meet  until  January  30, 1984,  at  a 


previously  scheduled  convention. 
Because  of  the  complexity  of  the  issues 
contained  in  the  NPRM,  NTA  urges  that 
it  is  important  for  the  Conmiission  to 
obtain  the  informed  comments  of  parties 
affected.  In  its  motion,  NAPTS  also 
states  that  additional  time  is  required 
for  the  filing  of  meaningful  comments.  It 
states  that  this  request  is  necessitated 
by  the  intervening  holidays  that  have 
delayed  collection  of  responses  from 
members. 

4.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted.  *  In  the  instant  matter,  because 
of  the  relatively  short  comment  period 
and  because  of  the  intervening  holidays 
additional  time  to  comment  may  be 
appropriate.  Because  we  wish  to  have 
the  benefit  of  thoughtful  and  complete 
comments,  we  shall  therefore  extend  the 
conmient  and  reply  comment  dates  by 
two  weeks,  to  February  13, 1984,  and 
February  28, 1984,  respectively.  The 
Commission  does  not  contemplate  that 
any  further  extensions  of  time  will  be 
granted  in  this  proceeding. 

5.  Accordingly,  it  is  ordered.  That  the 
motion  for  extension  of  time  filed  by 
NTA  is  granted,  and  that  the  motion  for 
extension  of  time  filed  by  NAPTS  is 
granted  to  the  degree  stated  herein  and 
is  in  all  other  respects  denied,  and  the 
dates  for  the  filing  of  comments  and 
reply  comments  are  hereby  extended  to 
and  including  February  13, 1984,  and 
February  28, 1984.  respectively. 

6.  This  action  is  taken  pursuant  to 
Sections  4(i).  5(c)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.283  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Service  Division,  Mass  Media 

Bureau. 

|FR  Doc.  84-2S7S  Hied  Z-Z-S4:  %:*i  am] 
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'  Section  1.46(a)  of  the  Commissioii's  Rules 
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This  «ecton  o»  «»  FEDERAL  REGISTER 
cowlainB  (tocumefits  oMer  than  rules  or 
propoMd  Mas  Sut  ar«  applicable  to  ttie 
pubiic  Notioes  of  hearings  and 
investigaianai.  committee  meetmgs.  agency 
decisiora  and  miings.  de<egatK)ns  o< 
authority,  iiing  of  petiliDns  and 
appicaMons  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AOMSORY  COUNai:  ON  HtSTORIC 
PRESBIVATfON 

MemorafKluni  o< 


AQCNCV:  Advisory  Ccjuncil  on  Historic 

Preservation. 

action:  Notice. 


t:  Tliia  notici  i  announces  the 

availability  of.  provides  informatioD 
about,  and  kwites  cotunents  on  a 
proposed  Pro^ammatic  Memorandum 
of  Agreement  on  HisHoric  Preservation 
Consideration  in  the  $olar  Energy  and 
Energy  Conservation  Bank  Program 
(Solar  Bartk)  of  the  Department  of 
Housing  and  Urban  Development 
(HUD  J. 

CoBiraeBts  due:  Comments  must  be 
submitted  on  or  befofe  March  5, 1984. 
AODRESa:  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  The 
Old  Post  Office.  1100  Pennsylvania 
Avenue  NW.,  Suite  809,  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Agreement  and  additional 
information  are  available  from  Dr.  Janet 
Friedman.  Advisory  Council  on  Historic 
Presenration.  The  Old  Post  Office.  1100 
Pennsylyania  Avenue  NW..  Suite  803, 
Washington.  DC  200<M  (202)  78&-0505. 
SUPPLEMENTARY  INFORMATION:  The 

Solar  Bank  of  HUD  assists  the  financing 
of  solar  energy  systems  and  provides 
loan  subsidies  and  ntatching  grants  for  a 
variety  of  cost-effective  energy 
conservation  measutes.  The  program 
operates  through  the  award  of  funds  to 
States.  The  funds  ar<  passed  on  to 
qualified  financial  ii^titutions  which 
assist  eligible  applicants  who  are 
owners  of  or  tenants  in  individual 
residential,  multi-family  residential, 
commercial,  and  agricultural  buildings. 

The  activities  of  tHe  Solar  Bank 
potentially  may  affet:t  historic 
properties.  Therefor*,  HUD  has 


responsibility  for  considering  the  effects 
of  the  program  on  properties  listed  in  or 
eligible  for  the  National  Register  of 
Historic  Places.  HUD  and  the  Advisory 
Council  on  Historic  Preservation 
propose  to  develop  a  Programmatic 
Memorandum  of  Agreement  (PMOA)  per 
the  Councirs  regulations  36  CFR  Part 
800.0.  This  H^OA  will  identify 
categories  of  properties  and  activities 
which  do  not  require  further 
consideration  under  Section  106  of  the 
National  Historic  Preservation  Act. 
Additionally,  the  PMOA  will  establish  a 
process  for  those  activities  likely  to 
affect  historic  properties  whereby 
historic  values  will  be  identified  and 
protected.  HUD  will  ensure  that  State 
Historic  Preservation  Officers  are 
involved  in  identifying  historic  values, 
are  informed  about  Solar  Bank  projects, 
and  are  given  the  opportunity  to 
participate  in  developing  a  plan  to 
minimize  or  mitigate  adverse  impacts  on 
historic  properties.  The  purposes  of  the 
Memorandum  are  to  ensure  that  no 
property  will  be  denied  consideration 
for  assistance  because  of  its  historic 
value,  that  historic  significance  will  not 
be  unnecessarily  impacted  as  a  result  of 
a  Solar  Bank  project,  and  that  Solar 
Bank  projects  will  not  be  unnecessarily 
delayed  because  of  consideration  of 
historic  values. 

Dated:  January  31, 1984. 
Robert  R.  Garvey,  )r.. 
Executive  Director. 

|FK  Doc  a4-30tt  FiUd  a-2-M:  8:45  amj 
BtLUMO  COOC  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

The  Committee  of  State  Foresters; 
Meeting 

The  Committee  of  State  Foresters  will 
meet  in  Atlanta.  Georgia  on  March  8, 
1984.  The  meeting  will  convene  at  8:00 
a.m.  on  March  8  in  Tower  Room  2  of  the 
Westin  Peachtree  Plaza,  Peachtree  at 
International  Boulevard.  Atlanta, 
Georgia. 

The  Committee,  comprised  of  the 
seven  members  of  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters,  consults  with  the 
Secretary  of  Agriculture  and  various 
agencies  of  the  Department  on  the 
implementation  of  the  Cooperative 


Forestry  Assistance  Act  of  1978  (Pub.  L. 
95-313).  The  Assistant  Secretary  for 
Natural  Resources  and  Environment  will 
chair  the  meeting.  He  and 
representatives  of  the  Forest  Service 
and  other  interested  agencies  will  attend 
from  the  Department  of  Agriculture. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary.  John  H.  Ohman.  Deputy  Chief 
for  State  and  Private  Forestry,  USDA— 
Forest  Service.  P.O.  Box  2417, 
Washington.  DC  20013.  telephone  (202) 
447-6657.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

Dated:  January  27. 1984. 

F.  Dale  Robertson. 

Associate  Chief. 

(FR  Doc  B4-30SS  Piled  2-i-M:  »M  «mj 
BILLING  CODE  3410-1  t-M 


Rural  Electrification  Administration 

Wells  Rural  Electric  Company; 
Environmental  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact.  

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-20:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  approval  of  a 
large  power  contract  and  approval  of  a 
construction  contract  to  Wells  Rural 
Electric  Company  (Wells),  of  Wells, 
Nevada.  Wells  intends  to  construct  a 
120  kV  transmission  line  and  associated 
facilities  between  Elko,  Nevada  and  the 
Carlin  Gold  Mining  Quarry  located  near 
Carlin,  Nevada.  The  proposed  facilities 
would  be  located  in  Elko  and  Eureka 
Counties. 

FOR  FURTHER  INFORMATION  CONTACT. 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  the  Bureau  of  Land  Management's 
(BLM)  Environmental  Assessment 
Report  (EAR)  may  be  reviewed  at  or 
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obtained  from  Mr.  William  E.  Davis, 
Director,  Western  Area — Electric  Rural 
Electrification  Administration.  Room 
0207,  South  Agriculture  Building, 
Washington.  D.C.  20250,  telephone:  (202) 
382-8848,  or  Wells  Rural  Electric 
Company,  P.O.  Box  365,  Wells,  Nevada 
39835.  telephone:  (702)  752-3328.  during 
regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  BLM  has 

prepared  an  EAR  for  the  proposed 
facilities.  REA  has  reviewed  the  BLM 
EAR  submitted  by  Wells  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  would 
consist  of  approximately  40  km  (25 
miles)  of  120  kV  transmission  line  which 
would  extend  from  the  Elko  Switching 
Station  to  the  substation  at  the  Carlin 
Gold  Mining  Quarry. 


The  EAR  adequately  considered 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  upgrading  the  existing  Carlin 
Feeder,  alternative  routes  and 
alternative  substation  sites.  The 
proposed  route  would  extend  north  2.4 
km  (1.5  miles)  from  the  Elko  Switching 
Station,  then  southwesteriy 
approximately  28.3  km  (17.4  miles)  to  the 
proposed  Cariin  Substation.  The  line 
would  then  extend  in  a  northwesterly 
direction  9.4  km  (6  miles)  to  the  Carlin 
Gold  Mining  Quarry  site.  Another 
alternative  corridor  would  generally 
extend  in  a  westeriy  direction  from  the 
Elko  Switching  Station  to  Dry  Susie 
Creek  and  then  southwesteriy  along 
Susie  Creek.  After  reviewing  these 


alternatives.  REA  determined  that  tfie 
proposed  project  is  an  acceptable 
alternative  because  it  meets  Wells'  need 
with  a  minimum  of  adverse  impact 

Based  upon  the  EAR  and  other  related 
data.  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concemii^  the 
proposed  construction.  REA  has 
independently  evaluated  the  proposed 
project  and  has  conduded  that  approval 
of  a  large  power  contract  and  approval 
of  a  construction  contract  for  the  project 
would  not  constitute  a  major  Federal 
action  significandy  aSef:ting  the  quality 
of  the  human  environment 

This  program  is  listed  in  the  Catalog  at 
Federal  Domestic  Assistance  as  lOSSO-Rnral 
Electrification  Loans  and  Loan  Guarantees. 

Dated:  January  3a  1964. 
HaroU  V.  Hunter. 
Administrator 

|FR  Doc  St-aOGS  HM  Z-»-Slc  MS  aH 
BNAJNQ  COK  S4ie-1»-« 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  O  of 

ttte  Board's  Procedural  Regulations 

Waek  Ended  Januiy  27.  USi. 

Subpart  Q  applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


OatB  fitad 


Jan  23.  1964.. 


Jan  25.  1984 


Jan  27.1984.. 


Oo.. 


Docket 
No. 


41958 


41961 


41964 


41647 


Descriplion 


Behng  Air.  (nc  c/o  J«mo»  D.  Hov«e.  PC  Bon  1650,  Nome.  Alaska  98762. 

Applicalion  ol  Benng  Air,  mt,  pwsuam  »  aeoMon  401  o«  the  Act  and  SUiparl  Q  c«  the  Bowds  ProceOirai  Re^aahon*  apptei 

convenience  and  necessitT  for  an  moefinrte  temi  to  pertorrT)  scheduled  interatate  ar  transportatior  o<  persona,  pioperty.  >^^J^ 

of  Kotzebue  to  the  intermediate  pomts  o(  Amtjter.  Buctrtand.  Cape  Liabume,  DoertnB.  Kiana.  Krvalna.  KobiA.  MuM*.  Moan*. 

Shungoak.  Alaska,  and  between  the  twmnal  pomt  of  Nome  to  the  inlannedieta  ponU  o«  Brevig  M»»ion.  Elan,  GaiwbeS.  Gcta*i. 

Clarence.  Savoonga.  ShaWoolik.  SNahnwet.  St  Michaal.  Stebbma,  TeSer,  r«i  City.  Unalakleet,  Wales,  and  WNIe  McwMn.  *•••*» 
Conforming  AppUcations,  Motions  to  Modify  Scope  and  Answers  may  be  Hed  by  February  21,  1964 
Airwest  International,  Inc..  c/o  Michael  J.  Roberta,  Vemer,  Liip«art  Bemhard  and  McPheraon.  Suite  11M,  jeeo  L 
Application  of  Anwest  mtemational.  inc.,  pursuant  to  aediori  401  of  the  Act  and  Subpart  O  of  the  Boertf a  Pma^nl 

eertifkate  of  pubkc  convenience  and  necessity  »tiich  would  authorize  it  to  engage  in  scheduled  unwMMa  ar- 

property.  and  mail 
Confomwig  ApphcatKms.  Motions  to  Modify  Scope  and  Answers  may  be  lilad  by  February  22.  1964.  „    _  _ 

British  Caledonian  Airways  ICharter)  Limited,  T/A  British  Caledonian  Charter,  c/o  LeonanI  N  BebcNck.  Sula  TOO.  1220  lliilliiiir 

DC  20096. „.«,_-_»-._ 

AppKcafion  of  Bntish  Caledonian  Ain»ays  (Charter)  Limited,  T/A  British  Caledonian  Charter  P>»Buant  to  aee>on  402  c«  Wie  Act  and 
Proced(«l  Regulations  ajiplies  tor  a  foreign  air  carrier  permil  to  perform  charter  foreign  air  transportation  of  pamns  and 
United  States  and  points  outside  thereof. 

Answers  may  be  filed  by  Februery  24,  1964.  _     . 

Cayman  Ammays  LimitwJ.  c/o  Joseph  H.  Dottmar,  G«vey,  Schubert,  Adama  «  Barer,  30lh  Floor.  The  Bank  d  CtmarmCmtm. 

Amendment  to  the  Application  of  Cayman  Amrays  Lim«Bd  haivby  amends  Us  applkatton  by  deleting  Cit»  aa  a  prtvoasd 
Cayman,  on  the  one  h«id.  and  points  in  the  United  States,  on  the  other. 


tor  a 

Pont 
KoyiA. 


Moaaa  Pd>«.  Port 


Subpart 


Oof  tie  Boards 


1ll»aahiri#i»i  96164 
0«id 


Phyllis  T.  Kayior, 

Secretary. 

(FR  Doc.  94-3034  Filed  2-2-84;  8:45  am) 
BILUNQ  COOE  6320-01-M 


IDocket  No.  40662] 

Aero  West  Airlines.  Inc^  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  is  assigned  to 


be  held  on  February  16, 1984.  at  10:00 
a.m.  [local  time),  in  Room  1027,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  before 
the  tmdersigned. 


Dated  at  Washington.  D.C,  January  3a 
1964. 
Ronnie  A.  Yoder. 

Administrative  Law  Judge. 

|FK  Ooa  St-aoas  FUed  1-2-S*:  MS  aaM 

BiLUMO  coDC  ssao-ev-M 
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[Docket  Na  419191 


AJnnaft  C<Kporation  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  7. 1984,  at  lOjOO  a.m.  (local 
time)  in  Room  1027, 18g5  Connecticut 
Avenue  NW..  Washinfton,  D.C.  before 
the  undersigned  Administrative  Law 
Judge. 

Dated  at  Washington.  p.C,  January  31. 
1964. 
Ronnia  A.  Yod«r, 

Administrative  Law/udg^. 

[FR  Doc  U-Vaa  nied  2-Z-84:  S:^  »n| 

■ujNQCOOc  taao-oi-M 


Order  EstatHistiing  Standard  Foreign 
Farel.evei 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Farq  Level  (SFFL)  by 
adjusting  the  SFFL  ba$e  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  se$t-mile.  The  SFFL 
thus  computed  becomts  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sea  1002(d]  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  83-^-98  established 
the  currently  effective  two-month  SFFL 
apphcable  through  Jaauary  31, 1984. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  February  1, 1984, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30, 1983 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  tionthly  fuel  cost 
levels  as  reported  to  ^e  Board. 

By  Order  84-1-124  fares  may  be 
increased  by  the  follolwing  adjustment 
factors  over  the  Octol  )er  1, 1979,  level: 


Atlantic 

Western  Hemisphere.. 

Pacific. 

Canada 


.1.1905 
.1.2001 
.1.1409 
.1.2184 


Copies  of  the  Boarc  's  order  are 
available  from  the  C.i  K.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  n)etropolitan  area 
may  send  a  postcard  Request. 

For  Further  Information  Contact:  Robert  I. 
Stein,  (202)  673-5116. 


By  the  Civil  Aeronautics  Board:  |anuary  27, 
1984. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  a*-3aca  nied  Z-Z-M:  8:45  am) 
MLINM  CODE  UaO-OI-ll 


Order  Estabiistiing  International  Cargo 
Rate  Flexit>iiity  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27, 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27, 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  February  1, 1984, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30, 1983 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels. 

By  Order  84-1-125  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982,  level: 

AUantic. 10132 

Western  Hemisphere — ..,.- 1.0486 

Pacific 9335 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  John  D. 
Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board:  January  27, 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  S4-3037  Filed  2-2-S4: 8:45  am] 
BIUJNO  COOE  taSO-OI-M 


DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  General  Permit;  Scan 
Ocean,  inc. 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 


operations  within  the  U.S.  Fishery 
Consei-vation  Zone  during  1984  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 
Applicant:  Scan  Ocean.  Inc..  42  Rogers 

Street,  Gloucester.  Massachusetts 

01930 
has  applied  for  a  Category  1:  Towed  or 
Dragged  Gear  general  permit  to  take  up 
to  15  small  cetaceans  and  5  harbor  seals 
in  the  North  Atlantic  Ocean. 

This  application  is  available  for 
review  in  the  following  office:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235. 

Dated:  January  30, 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-3032  Filed  2-2-84: 8:45  am) 
WUJNG  COOE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1984;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  February  3, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1983,  October  28, 1983,  and 
November  10, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  46832,  48  FR  49904,  and  48 
FR  51679)  of  proposed  additions  to 
Procurement  List  1984,  October  18. 1983 
(48  FR  48415). 
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After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
detrmined  that  the  military  resale 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  85  Stat.  77. 

1  certi^  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  nt  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  mihtaiy  resale  commodities  and 
services  listed 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  military  resale  commodities  and 
services  procured  by  the  Government. 

Accordingly,  the  following  military 
resale  commodities  and  services  are 
hereby  added  to  Procurement  List  1984; 

Item  No.  and  Description 

940,  Towel,  Heritage  Design 

942,  Dish  Cloth,  Heritage  Design  (PG  of  2) 

943,  Towel,  Modem  Design 

944,  Dish  Cloth,  Modem  Design 

947,  Oven  Mitt  Modem  Design 

948,  Pot  Holder,  Modem  Design 

973,  Towel.  Contemporary  Design 

974,  Dish  Cloth.  Contemporary  Design 

977,  Oven  Mitt,  Contemporary  Design 

978,  Pot  Holder,  Contemporary  Design 

971,  Towel,  Dish,  Traditional  Design 

972,  Dish  Cloth.  Traditional  Design 
075.  Oven  Mitt,  Traditional  Design 

979,  Pot  Holder,  Traditional  Desi^ 

SIC  7349 

Janitorial  Service,  FAA  Facilities.  ARTCC. 

Hampton,  Georgia 
Janitorial  Service,  Wallace  Ranger  District  of 

the  Panhandle  National  Forest.  Coeur 

d'Alene,  Idaho 
Janitorial/Custodial,  Supervisor's  Office, 

Umpqua  National  Forest,  2900  N.W. 

Stewart  Parkway,  Roseburg.  Oregon 

E.  R.  Alley.  )r.. 

Acting  Executive  Director. 

(FK  Doc.  84-3021  Filed  2-2-M:  8:45  am] 
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Procurement  List  1984;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
X  proposals  to  add  to  Procurement  List 
1984  commodities  and  military  resale 
commodities  to  be  produced  by  and 


services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  March  7. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1M5. 
SUPPLEMENTARY  INFORMATION:  Ulis 
notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions.  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  services  to 
Procurement  List  1984.  October  18, 1983 
(48  FR  48415): 

Class  7330 

Pad,  Bakery:  7330-00-379-4439.  GSA  Regions 
1,2,4,7,9  and  10 

Class  7530 

Folder,  File,  Kraft:  7530-00-811-7188 
Military  Resale  Item  Nos.  and  Names 

Na  503,  Bowl  Deodorizer 
No.  504,  Bowl  Deodorizer 

SIC  0782 

Grounds  Maintenance,  Parcels  P.Q.R,S.T. 

Naval  Air  Station,  Mirmar.  San  Diego, 

California 
Grounds  Maintenance,  USAR  Facility,  Grant 

County  Airport,  Moses  Lake,  Washington 

SIC  7348 

Janitorial/Custodial  Services,  USAR  Facility, 

Grant  County  Airport.  Moses  Lake, 

Washington 
E.  R.  AUey,  Jr^ 
Acting  Executive  Director. 

|FR  Doc  84-3020  Filed  2-2-84:  8:45  am] 
BtLUNQ  COOE  MaO-3S-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on  Parasitic 
Disease;  Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 


the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix.  Sections  1-15), 
announcement  is  made  of  the  foUowing 
Subcommittee  meeting: 

Name  of  Committee:  United  SUtes  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Parasitic  Diseases. 

Date  of  Meeting:  5  and  6  March  1984. 

Time  and  Place:  0630  hrs.  Room  3082. 
Walter  Reed  Army  Institute  of  Research. 
Washington,  DC 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830-1015  hrs  on  5 
March  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Parasitic  Diseases  Group,  Walter  Reed 
Army  Institute  of  ReseardL  Attendance  by 
the  public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  wth  the  provisions  set  forth 
in  Section  552b{c){6).  United  States  Code 
Titk  5  and  Sections  1-15  of  appendix,  the 
meeting  vrill  be  dosed  to  the  public  1030-1630 
hrs  on  5  March  and  from  0000-1200  lirs  on  6 
March  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  sabjeds. 
and  similar  items,  the  disclosure  of  wfaicii 
would  constitute  a  deaiiy  onwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Anny 
Institute  of  Research.  Bldge  4a  Room  1111. 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20307  (202/576-2436)  will 
furnish  summary  minute,  roster  of 
Subcommittee  members  and  substantive 
programs  information. 

Harry  G.  Dangerfield.  MJ)„ 
Colonel,  MC.  Deputy  Commander. 

|FR  Doc  84-3010  Hlwl  Z-Z-St:  »M  *■! 
MLLMOCOOC  37HH»-« 


Privacy  Act  of  1974;  Amendments  to 
and  Deletion  of  Notices  for  Systems  of 
Records 

Correction 

In  FR  Doc.  84-2331  ai^eahng  at  page 
3506  in  the  issue  of  Friday.  January  27, 
1984,  on  page  3511,  in  the  middle 
column,  before  the  "System  Name: 
Junior  ROTC/NDCC  Instructor  Files", 
insert  the  System  Identification  Number 
"A1005.01  TRADOC. 

BMXINO  CODE  ISOS-Ot-M 
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Department  of  tti*  N«vy 

CtiM  of  Naval  Oparations  Executiva 
Panal  Advteory  Comiiilttee  Terroriafn 
Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  n.  notice  Is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panfl  Advisory 
Committee  Terrorism  1'ask  Force  will 
meet  on  February  21-22, 1984.  from  9 
a.m.  to  5  p.m.  each  day.  at  2000  North 
Beauregard  Street,  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  fbr  the  meeting  will 
consist  of  discussional  of  key  issues 
related  to  terrorism  a|td  the  formulation 
of  an  updated  Navy  P|Dlicy  on  Terrorism 
and  Counter/ Anti-Tefrorism.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is.  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navjj  has  determined  in 
writing  that  the  publit  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  Title  5,  Ignited  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street.  Alexandria.  Virginia  22311. 
Telephone:  (703)  756-a205. 

Dated:  |anuary 
WiUUm  F.  Rooa,  |r 

Lieutenant.  J ACC.  U.S.  kaval Reserve, 
Federal  Register  Liaisot  Officer. 

[FR  Doc  84-2882  Filed  2-2-84:  ft46  am) 
■UMQ  COW  M10-AE-II     : 
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DEPARTMENT  OF  ENERGY 

Advisory  Panel  on  Alternative  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  pr(^visions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Fadlities. 

Date  and  Time:  February  21, 1984,  9:00 
ajn.— 5.-00  p.m.;  Februaky  22, 1984,  9:00  a.m.— 
4:00  p.m.  I 

Place:  U.S.  Departmant  of  Energy,  Forrestal 
Building.  Room  lE-245. 1000  Independence 
Avenue  SW.,  Washington.  DC.  20585. 

Contact:  Howard  Petry.  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive  Waste 


Management  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585,  Telephone: 
202/252-5316. 

Purpose  of  the  Panel:  To  Study  and  report 
to  the  Department  of  Energy  on  alternative 
approches  to  managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub.  L  97- 
425).  The  panel's  report  will  include  a 
thorough  and  objective  analysis  of  the 
advantages  and  disadvantages  of  each 
alternative  approach. 

Tentative  Agenda 

February  21. 1984 

•  AMFM  Subcommittee  Reports  (Facilities, 
Financing.  Organization) 

•  Other  Panel  Business 

•  Description  of  Systems  for  Nuclear 
Waste  Storage.  Transportation  and 
Disposal 

•  DOE  Program  Management  and  Budget 

•  DOE  Mission  Plan 

•  Pubhc  Comment 

February  2Z  1984: 

•  Viewpoints  of 
— Congress 

—Other  Federal  Agencies 

—States 

— Indian  Tribes 

—Utilities 

— Environmental  Organizations 

— Other  Interested  Groups 

•  Public  Comment 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Howard 
Perry  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  between  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  January  31. 
1984. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  84-2864  PiM  2-2-84: 8:45  im] 
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Bonneville  Power  Administration 

Proposed  Methodology  for 
Determining  the  Average  System  Cost 
of  Resources  for  Electric  Utilities 
Participating  in  the  Residential 
Exchange  Established  by  Section  5(c) 
of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice;  request  for  comments 
[BPA  File  No.:  ASC-83). 

SUMMARY:  Bonneville  Power 
Administration  (BPA)  proposes  a  new 
methodology  for  determining  the 
average  system  cost  (ASC)  of  resources 
for  regional  electric  utilities  that 
participate  in  the  so-called  "residential 
exchange"  authorized  by  section  5(c)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act),  16  U.S.C. 
839c(c).  The  ASC  methodology 
determines  the  level  of  monetary 
benefits  paid  by  BPA  to  each  utility 
participating  in  the  residential  exchange. 
The  statute  gives  the  BPA  Administrator 
discretionary  authority  to  determine 
ASC  based  on  a  methodology  to  be 
developed  by  BPA  in  consultation  with 
the  Pacific  Northwest  Power  and 
Conservation  Planning  Council,  BPA 
customers  and  state  regulatory  agencies 
in  the  Pacific  Northwest.  The  existing 
methodology  was  adopted  by  BPA  and 
first  approved  by  the  Federal  Energy 
Regulatory  Commission  in  1981.  The 
Administrator  initiated  the  current 
consultation  on  October  7. 1983.  with  a 
notice  soliciting  public  comment  on  17 
specific  issues  pertaining  to  the  ASC 
methodology  (48  FR  45829).  Based  in 
part  on  the  comments  received,  the 
methodology  proposed  by  BPA  in  this 
notice  redefines  the  types  of  capital  and 
expense  items  includable  in  ASC 
changes  the  sources  from  which  ASC 
data  are  to  be  derived,  and  changes  the 
nature  and  timing  of  BPA  procedures  for 
review  of  ASC  filings  by  utilities 
participating  in  the  residential  exchange. 
The  notice  also  contains  detailed 
procedures  for  continued  public 
participating  in  the  ongoing  consultation 
proceeding. 

DATES:  Written  comments  on  issues 
relevant  to  BPA's  proposed  Average 
System  Cost  methodology,  or  on 
possible  alternative  methodologies,  will 
be  accepted  imtil  March  15. 1984. 
Written  replies  to  the  first  round  of 
comments  will  be  accepted  thereafter 
until  April  9, 1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
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Manager,  Bonneville  Power 
Administrator,  P.O.  Box  12999.  Portland. 
Oregon  97212. 

FOR  FURTHER  INF(NniATK>N  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Pubhc 
Involvement  Office,  at  the  address  listed 
above,  503-230-d47a  Oregon  callers 
outside  Portland  may  use  the  toll-free 
number  800^52-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 
Mr.  George  E.  Gwinnutt  Lower 
Columbia  Area  Manager.  Suite  288, 
1500  Plaza  Building,  1500  NE.  Irving 
Street.  Portland,  Oregon  97208,  503- 
230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503- 
687-«952. 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-25ia 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379. 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3860. 
Mr.-Richard  D.  Casad,  Puget  Sound  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109, 
206-442-4130. 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  St.,  Boise,  Idaho  83707, 
208-334-9138. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relevant  Statutory  Provisions 

Section  5(c)(1)  of  the  Northwest  Power 
Act,  16  U.S.C.  839c(c)(l),  provides  that 
BPA  shall  acquire  certain  amounts  of 
power  offered  for  sale  by  Pacific 
Northwest  electric  utilities.  In  exchange, 
BPA  shall  offer  to  sell  "an  equivalent 
amount  of  electric  power  to  such  utility 
for  resale  to  that  utility's  residential 
users  within  the  region."  *  BPA  "shall 


offer  to  sell  the  same  amount  of  power 
back  to  the  utility.  .  .  ."  H.  Rep.  976^ 
96th  Cong.,  2d  Sess.  at  60  (1980).  Sales  to 
the  utility  may  not  be  restiictedbelow 
the  amount  of  power  acquired  from  the 
utility.  See,  section  5(c)(6).  Under  this 
"residential  exchange,"  there  is  no 
power  transferred  either  to  or  from 
BPA.» 

Currently,  the  "equivalent  amount  of 
electric  power"  exchanged  by  BPA  with 
the  participating  utility  is  priced  at  the 
same  rate  as  that  for  general 
requirements  sales  to  BPS's  preference 
customers  (the  "priority  firm  rate").  See, 
section  7(b)(1)  of  the  Northwest  Power 
Act,  16  U.S.C.  839e(b)(l).  Because  this 
exchange  power  must  be  treated  as 
resold  to  the  participating  utility's 
residential  users  within  the  region, 
"wholesale  rate  parity"  is  established 
between  the  residential  consumers  of 
BPA's  preference  utility  customers  and 
the  residential  consimiers  of  ail 
participating  utilities.*  This  wholesale 
rate  parity  is  the  first  attribute  of  the 
residential  exchange. 

In  contrast,  the  amount  paid  by  BPA 
to  the  participating  utility  is  not  a 
conventional  wholesale  power  rate. 
Section  5(c)(1)  states  that  BPA  is  to  pay 
"the  average  system  cost  of  that  utility's 
resources."  Section  5(c)(7)  of  the 
Northwest  Power  Act  gives  BPA's 
Administrator  the  discretionary 
authority  to  determine  average  system 
cost  (ASC)  on  the  basis  of  the 
methodology  to  be  established  in 
consultation  proceedings.  The  only 
express  statutory  limits  on  the 
Administrator's  authority  are  found  in 
section  5(c)(7)  (A),  (B)  and  (C). 

Generally,  the  BPA  priority  firm  rate 
has  been  lower  than  participating 
utilities'  ASC  under  the  current 
methodology.  The  resulting  monetary 
benefits  paid  by  BPA  to  participating 
utilities,  or  "net  cost  of  the  exchange,"  is 
the  second  attribute  of  the  residential 
exchange.  As  noted  above,  the 
residential  exchange  is  not  a 
conventional  power  transaction.  System 
schedulers  do  not  dispatch  the 
exchange;  line  losses  are  not  incurred. 
The  power  sale  concept  was  created  by 


'  The  exchange  was  set  equal  to  SO  percent  of  a 
participating  utility's  qualifying  residential  and 
small  farm  load  as  of  July  1. 1080,  and  has  been 
increasing  in  equal  increments  toward  100  percent 
of  such  load.  See,  section  5(c)(2). 


*  Section  5(c)(S)  allows  BPA  to  acquire  an 
"equivalent  amount  of  electric  power  from  other 
sources  to  replace  power  sold  to  (a  participating] 
utility,"  if  the  cost  of  such  replacement  acquisidon 
is  leM  than  the  applicable  ASC  Once  again, 
however,  the  key  phrase  is  "equivalent  amount"  In 
any  event,  such  alternative  purchases  have  been 
construed  to  require  seven  yean  advance  notice. 
See,  section  4(a),  Residential  Purchase  and  Sale 
Agreement.  Contract  No.  DE-MS79-81BP9.  BPA 
designates  this  contract  as  part  of  the  record  of  this 
consultation  proceeding. 

'  However,  Congress  has  recognized  that  this 
wholesale  rate  parity  may  change  as  of  July  1965. 
See,  section  7(b)(2)  and  7(b)(3),  16  U.S.C  839e(b)(2) 
and  (b)(3). 


Congress  for  BPA  ratemaking  purposes. 
E.g.,  section  7(b)(1).*  Practically 
speaking,  the  purpose  of  the  residential 
exchange  is  to  exchange  costs  for  the 
benefit  of  the  residential  ratepayers  of 
exchanging  utilities.  When  the  BPA 
priority  firm  rate  is  lower  than  a 
participating  utility's  ASC,  BPA  pays  the 
net  cost  to  that  utility.  However,  when 
the  priority  firm  rate  is  higher  than  the 
ASC,  i.e.,  when  the  net  cost  of  the 
exchange  is  negative,  the  statute  has 
been  construed  to  give  the  utility  a 
unilateral  right  to  "deem"  its  ASC  equal 
to  the  priority  firm  rate,  so  that  no 
payment  ever  flows  form  the  utihty  to 
BPA.*  The  residential  exchange  only 
works  to  the  advantage  of  participating 
utilities;  it  never  lowers  the  rates  of  BPA 
customers. 

The  monetary  benefits  of  the 
residential  exchange  must  be  passed 
through  directly  to  the  participating 
utility's  residential  loads  in  accordance 
with  section  5(c)(3),  guarding  against  the 
possibility  that  the  utility  might  set  retail 
residential  rates  which  counteracted  the 
benefits  of  the  residential  exchange. 
However,  it  is  incumbent  on  BPA  to 
establish  an  ASC  methodology  which 
ensures  that  the  net  cost  of  the  exchange 
not  exceed  the  limits  estabUshed  by 
Congress  in  the  Northwest  Power  Act 
E.g.,  section  5(c)(7)  (A).  (B)  and  (C). 

The  ASC  methodology  must  also  be 
designed  so  that  BPA  does  not  become 
the  "deep  pocket"  to  which  participating 
utilities  may  shift  excessive  or  improper 
resource  costs.  The  ASC  methodology 
should  give  participating  utilities  an 
incentive  to  minimize  their  costs. 
Otherwise,  BPA  could  be  faced  with 
either  of  two  statutorily  impermissible 
alternatives.  First  BPA  may  not  be  able 
to  set  reasonable  rates  for  its  customers. 


*  The  outcome  of  this  cunsultation  proceeding 
will!  not  change  the  way  in  which  BPA  estabUshes 
rates  under  section  7  of  tl>e  Northwest  Power  Act 
The  resource  concept  was  devised  by  Congress  to 
allocate  the  benefits  and  costs  of  the  Federal  Baae 
System  among  competing  classes  of  BPA  customer*. 
BPA  has  faithfully  implemented  Congress' 
ratemaking  directives.  However,  the  resource 
concept  should  not  obfuscate  the  nature  of  the 
residential  exchange  as  a  transfer  payment  from 
BPA  to  the  participating  utiUtiea. 

*  However,  BPA  does  keep  an  account  of  such 
unpaid  amounts,  which  are  offset  against 
subsequent  BPA  payments  to  the  utility.  See.  section 
la  Residential  Purchase  and  Sale  Agreement 
Contract  No.  DE-MS79-81BP9. 

Furthermore,  section  S(c)(4),  16  VS.C  839c(cX4). 
recognizes  that  BPA's  priority  firm  rate,  insofar  as  it 
appUes  to  the  residential  exchange,  may  carry  one 
or  more  "supplemental  rate  charges"  after  )uly  1, 
1985,  due  to  implementation  of  section  7(b)(3)  of  the 
Northwest  Power  Act  16  U.S.C  839e(b)(3).  Were  this 
to  occur  and  cause  the  applicable  priority  firm  rata 
to  exceed  a  participating  utility's  ASC  that  utility 
could  terminate  its  participation  in  the  residential 
exchange.  See.  section  9  of  the  Residential  Purcfaaae 
and  Sale  Agreement  id. 
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who  must  pay  for  tbf  net  cost  of  the 
residential  exchange.  Second,  if  net 
exchange  cost*  cause  rates  to  rise  to  the 
level  where  loads  dacline,  BPA  may  not 
be  able  to  satisfy  the  requirement  of 
section  7(a)  of  the  Ntrthwest  Power  Act 
that  its  rates  recover  total  revenue 
requirement  BPA  is  a  self-financing 
government  agency,  which  must  recover 
its  costs  throi^  rates  for  sales  of 
electric  power  and  energy. 

ThroBgh  )une  of  1985,  BPA's  rates  for 
service  to  direct-service  industrial  (DSI) 
customers  are  to  recover,  inter  alia,  the 
"net  costs  incurred  by  the  Administrator 
pursuant  to  section  9(c)  of  this  Act .  .  . 
to  the  extent  that  such  costs  are  not 
recovered  through  rates  applicable  to 
other  customers."  See,  section  7(c)(1)(A). 
However,  begiiuiing  in  ]uly  of  1985,  a 
new  ratemaking  methodology  for 
recovering  the  net  cost  of  the  residential 
exchange  is  to  be  established.  Then, 
residential  exchange  costs  may  have  a 
greater  effect  on  the  rates  of  all 
customer  classes. 

B.  The  Current  Average  System  Cost 
Methodology 

The  first  average  System  cost 
methodology  (1961  i^ethodology)  was 
established  pursuant  to  section  5(c)(7] 
on  August  26, 1961,  iti  an 
Administrator's  Record  of  Decision. 
That  decision  was  based  on  a  settlement 
agreement,  which  had  resolved  nearly 
all  issues  raised  by  tarties  in  the 
consultation  proceeding. 

The  Administrator  filed  the  1981 
methodology  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  on  August  27, 1981.  The 
Commission  approved  the  1961 
methodology,  on  an  interim  basis,  on 
October  14, 1981  (46  FR  50517-538 
(1961))  (corrected  at  46  FR  55952-954) 
Final  Commission  approval  was 
received  on  Octobee  17, 1983,  in  an  order 
that  made  no  substantive  change  to  the 
methodology  proposed  by  BPA  (48  FR 
46970). 

tinder  the  1981  methodology,  a 
preliminary  "Appendix  1"  must  be  filed 
with  BPA  by  eadi  participating  utility 
whenever  that  utility  commences  a 
retail  rate  change  proceeding  before  a 
regulatory  authority,  1981  Methodology, 
i  III.  Appendix  1  is  9  form  that  identifies 
the  "Contract  Systeii  Costs"  and 
"Contract  System  Idad"  used  in  the 
calculation  of  ASC  Later,  the  Appendix 
1  is  revised  when  the  regulatory 
authority  approves  final  retail  rates.  The 
ASC  of  each  partid|>ating  utility 
includes  the  costs  aftproved  by  the 
regulator. 

BPA  reviews  each  Appendix  1  for 
conformance  with  criteria  specified  in 
the  1981  methodolo^.  The  first 


Appendix  1  filed  by  a  utility  is  subject  to 
review  for  180  days  following  the 
effective  date  of  its  residential  exchange 
contract  Subsequent  Appendix  1  filings 
are  subject  to  review  for  120  days  from 
the  start  of  the  relevant  exchange 
period.  BPA  customers  and  other 
interested  persons  are  provided  an 
opportunity  to  submit  comments  on  each 
Appendix  1  filed.  1961  Methodology, 
S  IV(D).  All  such  comments  are  due  no 
later  than  20  days  prior  to  the  end  of 
BPA's  review  period.  If  BPA  has  not 
issued  a  report  by  the  last  date  of  the 
review  period,  then  the  ASC  proposed 
on  the  basis  of  a  utility's  revised 
Appendix  1  becomes  the  ASC  for  the 
relevant  1i»xchange  period. 

Pursuant  to  section  V(A)  of  the  1981 
Methodology,  each  utility  subject  to 
FERC  jurisdiction  under  Part  n  of  the 
Federal  Power  Act  16  U.S.C.  824,  et  seq., 
must  file  BPA's  written  report,  the  ASC 
determined  by  BPA,  and  the  revised 
Appendix  1  with  FEPC  within  15  days  of 
BPA's  determination.  Ehiring  the  period 
between  the  date  of  BPA's 
determination  and  the  date  of  the  final 
FERC  order,  the  ASC  determined  by 
BPA  is  used,  subject  to  later  refund. 

This  reliance  on  state  regulatory 
agencies  to  determine  the  level  of  costs 
included  in  the  ASC  of  a  participating 
utility,  the  "jurisdictional  costing 
approach,"  has  caused  several  problems 
of  administration  for  BPA.  Routinely,  the 
orders  of  regulatory  agencies  do  not 
contain  the  specific  numbers  necessary 
for  ASC  computation.  In  such  instances, 
values  for  ASC  accounts  must  be 
imputed.  Also,  the  jurisdictional 
approach  produces  a  great  number  of 
utility  filings.  One  participating  utility, 
regulated  in  each  Pacific  Northwest 
state,  may  make  two  or  three  revised 
Appendix  1  filings  for  each  state." 

Another  drawback  to  the 
jurisdictional  approach  is  that  state  rate 
regulators  are  not  responsible  for 
enforcing  the  requirements  of  section 
5(c).  Instead,  they  are  charged  by  state 
law  or  local  ordinance  with  setting 
reasonable  rates,  which  maintain  the 
financial  health  and  stability  of  the 
regulated  utility.  The  interests  of  utility 
ratepayers  and  shareholders  are 
commonly  viewed  as  somewhat 
antagonistic.  "Hie  courts  have  accorded 
regulators  the  latitude  of  a  "zone  of 
reasonableness"  in  which  to  set  rates 
that  balance  these  interests.  Federal 
Power  Commission  v.  Natural  Gas 
Pipeline  Company.  315  U.S.  575.  585 
(1942).  However,  the  choice  of  rates 


within  this  zone  undoubtedly  is  affected 
by  BPA's  obligation  imder  the  1961 
methodology  to  provide  whatever 
exchange  payment  a  retail  rate  order 
dictates. 

With  BPA  in  the  picture,  higher  retail 
rates  do  not  necessarily  produce  higher 
bills  for  residential  ratepayers.  This 
phenomenon  favors  the  establishment  of 
retail  rates  at  the  upper  end  of  the  zone. 
A  participating  utility  may  not  be  given 
an  adequate  incentive  to  control  its 
costs.  Yet  BPA  simply  cannot  intervene 
and  participate  in  every  regional  rate 
proceeding  to  protect  the  interests  of  its 
own  customers  and  its  ability  to  recover 
revenue  requirements.' 

There  have  been  instances  when 
serious  concern  has  been  raised  that 
costs  approved  for  retail  ratemaking 
purposes,  and  thus  added  to  ASC  under 
the  1981  methodology,  have  included 
terminated  plant  costs  prohibited  under 
section  5(c)(7)(C).  In  one  case, 
terminated  plant  costs  were  removed 
from  an  ASC  filing  during  BPA  review. 
See,  BPA's  Average  System  Cost  Report 
for  Portland  General  Electric  Company. 
Jurisdiction:  Oregon  (May  13, 1983).  In 
another  case,  terminated  plant  issues 
were  debated  but  became  moot  when 
another  adjustment  was  made  by  BPA 
to  an  ASC  filing.  See,  Average  System 
Cost  Report  for  Pacific  Power  &  Light 
Company,  Jurisdiction:  Oregon 
(November  2. 1983).  Terminated  plant 
issues,  in  aprticular,  have  caused  all 
BPA's  DSI  customers  to  request  a 
chagne  in  ASC  methodology  by  involing 
paragraph  VI,  Appendix  C.  of  the  1981 
Methodology.  Many  of  BPA's  public 
agency  customers  have  also  requested 
that  a  new  consultation  proceeding  be 
commenced. 

For  these  reasons,  the  ongoing 
consultation  proceeding  was  initiated  on 
October  7, 1983  (48  FR  45,829)— neariy 
two  years  after  FERC  first  approved  the 
1981  methodology.  The  jurisdictional 
costing  approach  is  not  producing 
satisfactory  results.  BPA  therefore 
proposes  to  eliminate  the  jurisdictional 
costing  approach  embodied  in  Exhibit  C 
to  the  1981  methodology.  In  its  place,  a 
uniform  cost  approach  is  proposed  as 
the  new  ASC  methodology.  Full  details 
of  this  initial  proposal  are  set  forth  later 
in  this  notice. 


•  There  sre  currently  over  80  ASC  filings  awaiting 
FERC  review.  BPA  hope*  that  the  Commission  will 
support  ■  new  methodology  which  reduces  this 
backlog. 


'  BPA  does  not  take  issue  with  the  way  in  which 
any  Padflc  Northwest  rate  regulator  is  following  the 
dictates  of  its  governing  statute  or  ordinance.  We 
are  not  necessarily  suggesting  that  retail  residential 
rates  have  been  set  above  the  zone  of 
reasonableness  before  application  of  the  BPA 
exchange  payment.  BPA's  problems  with  the 
jurisdictional  costing  approach  focus  on  the 
dissimilarities  between  the  Northwest  Power  Act 
and  state  regulatory  laws  and  policies. 
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C.  Public  Participation  In  The  Ongoing 
Consultation  Proceeding 

The  procedures  adopted  by  BPA  in 
this  ongoing  consultation  are  intended  to 
facilitate  the  compilation  of  a  full  record 
on  which  the  Administrator  will  base 
his  decision.  Comments  have  already 
been  filed  by  groups,  including  investor- 
owned  utilities,  state  regulatory 
agencies,  preference  customers  and  DSI 
customers.  This  notice  solicits  a  new 
round  of  initial  and  reply  comments 
from  interested  members  of  the  public. 

All  comments  and  reply  comments 
should  be  directed  to  the  Public 
Involvement  Manager  at  the  address 
listed  in  the  address  section  of  this 
notice.Written  comments  received  by 
the  Public  Involvement  Manager  by 
March  15, 1984,  will  be  reproduced  and 
mailed  to  those  who  request  copies. 
Requests  for  copies  of  comments  must 
be  made  in  writing.  Mailings  will  take 
place  subsequent  to  March  15,  although 
requests  may  be  made  prior  to  that  date. 
Written  replies  to  this  Rrst  round  of 
comments  will  be  accepted  until  April  9, 
1984.  The  efficiency  of  this  procedure 
will  be  enhanced  greatly  if  commenters 
would  submit  15  copies  of  their 
comments  to  the  Public  Involvement 
Manager. 

After  the  written  comment  stage,  an 
opportunity  will  be  provided  for  oral 
presentations  before  the  Administrator, 
which  will  be  transcribed  for  inclusion 
in  the  record.  The  date,  time,  and 
location  of  this  proceeding  will  be 
specified  in  a  future  communication. 
Only  those  persons  who  participate  in 
the  written  comment  stage  of  the 
consultation  will  have  the  option  of 
making  an  oral  presentation  before  the 
Administrator.  During  any  stage  of  the 
proceeding,  negotiated  resolutions  of 
issues,  raised  by  BPA  or  by  commenters, 
may  be  incorporated  into  the  record  by 
means  of  written  stipulations. 

All  procedures  adopted  by  BPA  in  this 
consultation  are  consistent  with  Exhibit 
C,  paragraph  VI,  of  the  1981 
methodology.  After  completion  of  these 
procedures,  the  Administrator  will  adopt 
a  new  ASC  methodology  which, 
accompanied  by  a  Record  of  Decision, 
will  be  submitted  for  review  and 
approval  by  the  Federal  Energy 
Regulatory  Commission. 

II.  The  Proposed  Average  System  Cost 
Methodology 

A.  Introduction 

The  methodology  proposed  by  BPA  in 
this  notice  is  intended  to  resolve  the 
problems  caused  by  the  jurisdictional 
approach  to  ASC  determination.  We 
believe  that  the  proposal  is  complete,  in 
the  sense  that  every  issue  of  concern  to 


BPA  is  definitively  resolved.  Aspects  of 
the  1981  methodology  not  addressed  in 
this  proposal  remain  unchanged. 

It  is  inevitable  that  BPA's  proposal 
will  not  satisfy  every  commenter.  Also, 
comments  will  raise  other  issues  that 
may  not  have  been  apparent  to  BPA.  We 
stress  the  importance  of  written 
comments  which  precisely  state  each 
commenter's  position  on  issues  of 
concern.  BPA  intends  that  a  complete 
record  be  compiled.  Numerical  analyses 
and  examples  will  be  of  particular 
assistance  to  BPA  in  developing  a  new 
ASC  methodology.  Until  the  end  of  the 
written  comment  phase  of  this 
proceeding,  little  use  would  be  served 
by  negotiations  on  possible  settlement 
of  issues. 

B.  The  Uniform  Cost  Approach  To 
Determining  Average  System  Cost 

With  the  elimination  of  the 
jurisdictional  approach,  BPA  must 
propose  a  replacement  source  of  ASC 
data.  This  source  should  be  objective,  to 
reduce  controversy  and  facilitate  ease  of 
administration.  Such  data  can  be  found 
in  the  FERC  Form  No.  1,  a  compilation  of 
fmancial  and  operating  information 
prepared  aimually  in  accordance  with 
FERC's  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (18  CFR 
Part  101). 

For  each  exchange  period  under  the 
proposed  methodology,  i.e.,  each 
calendar  year,  the  participating  utility 
may  only  include  in  its  ASC  actual  costs 
documented  in  that  Form  1.  There  are 
limited  exceptions.  First,  equity  return 
and  taxes  for  participating  investor- 
owned  utilities  would  be  determined  in 
accordance  with  procedures  described 
later  in  this  notice.  Second,  fuel 
purchases  from  utility  affiliates  pose 
special  regulatory  problems  which  will 
also  be  treated  separately  in  this  notice. 
Third,  participating  utilities  not  required 
to  submit  Form  1  will  submit  audited, 
actual  data  in  a  calendar-year  format 
comparable  to  FERC  Form  1. 

Each  participating  utility  would 
receive  one  determination  of  its  ASC  "in 
each  year."  See,  section  5(c)(1)  of  the 
Northwest  Power  Act  This  would 
replace  the  multiple  detenqinations  in 
each  year  now  made  by  BPA  for  each 
jurisdiction  in  which  a  participating 
utility  provides  retail  residential  service. 

The  new  methodology  has 
characteristics  similar  to  ratemaking 
based  on  an  historical,  calendar  test 
year  incorporating  end-of-year  data. 
Each  participating  utility  would  be 
permitted  to  include  the  same  types  of 
costs  in  ASC,  based  on  actual  data  from 
the  same  calendar-year  period.  It  is 
uniform  in  comparison  to  the  current 
methodology,  which  relies  on  data  from 


retail  rate  proceedings  throughout  the 
Northwest,  each  using  different 
ratemaking  methodologies  and  test 
years. 

BPA  stresses  that  it  mil  not  accept  at 
face  value  the  numbers  included  in 
FERC  Form  1  accounts  by  participating 
utilities.  Filings  will  continue  to  be 
scrutinized  by  BPA  and  all  improper 
costs  will  be  disallowed.  Each  ASC 
filing  must  contain  a  statement  signed 
by  the  participating  utility's  auditor, 
stating  that  all  data  submitted  by  the 
utility  were  compiled  in  strict 
compliance  with  FERCs  Uniform 
System  of  Accounts  and  with 
procedures  for  reporting  the  costs  of 
conservation  and  affiliate  fuel 
transactions.  Any  filing  which  does  not 
contain  this  auditor's  statement  will  not 
be  accepted  by  BPA  for  determination  of 
ASC. 

BPA  invites  comments  on  alternative 
sources  of  verifiable  data  for  use  in 
determining  ASC  Such  conunents 
should  contain  detailed  explanations  of 
the  verification  safeguards  inherent  in 
any  proposed  alternative.  Commenters 
should  bear  in  mind  that  BPA  does  not 
intend  to  conduct  hearings  on  data 
submitted  by  each  individual  utility. 

C.  Resource  Costs  Includable  Under  The 
Proposed  Average  System  Cost 
Methodology 

1.  Transmission  investments  and 
expenses  are  not  resource  costs 
includable  in  Average  System  Cost; 
however,  a  limited  transmission  adder 
is  proposed. 

Transmission  investments  and 
expenses  were  included  in  the  first  ASC 
methodology  as  the  outcome  of  a 
negotiated  settlement  agreed  to  by  all 
parties.  The  Administrator's  1981 
decision  is  silent  on  the  justification  for 
inclusion  of  such  transmission  costs, 
except  to  note  certain  practical 
considerations  unique  to  the  first  ASC 
consultation.*  Neither  does  FERC  Order 
No.  337  address  the  merits  of  including 
transmission  costs  in  ASC.  On  further 
reflection  and  analysis  of  the  Northwest 
Power  Act  BPA  believes  that  the  term 
"resources"  in  section  5(c)(1)  should  be 
construed  as  limited  to  electric 
generating  facilities  and  appropriate 
conservation  measures. 

BPA  is  directed  by  section  5(c)(7)  to 
develop  a  methodology  for  calculating 


*  The  Adminiitrator'i  dediion.  at  1-Z  explain* 
the  proceat  by  which  most  iaauea.  including  the 
propriety  of  adding  tranamitaion  coata  to  ASC  were 
reaolved  through  a  negotiated  aettlement  in  the  ftrat 
conaultation.  It  is  underatandable  that  conaensna 
wai  an  important  factor  in  the  Adminiatrator'i 
deciaion  on  the  firat  methodology,  due  to  the 
experimental  nature  of  the  initial  undertaking  and 
the  "limited  time  available"  under  the  atatute.  U. 
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"the  average  aystem  cost  of  that 
[participatiiig] utility* resources.  *  *  *" 
See  section  5(cKl)-  Reaource  is  nanxiwly 
defined  by  section  3(1^]  of  the 
Northwest  Power  Act  ^s:  ^ 

(A]  electric  power,  inclading  the  actual  or 
planned  electric  power  capability  of 
generating  facilities,  or 

(B)  actual  or  planned  loBd  reduction 
resulting  from  direct  application  of  a 
renewable  energy  resourqe  by  a  consumer,  or 
from  a  conservation  measure. 

Elsewhere  in  the  statute,  the  terms 
"resourt»"  and  "resoufces"  are  used 
synonomoualy  with  generating  facility 
and  conservation  measure."  Where 
Congress  intended  to  define  the  cost  of 
resources  to  include  mpre  than 
generation,  it  did  so  e^ressly.  Section 
3(4)(B)  of  the  Northweit  Power  Act 
■deftnes  "cost-effective"  resource  by 
reference  to  a  number  of  ancillary  costs 
including  "*  *  *  if  applicable,  the  cost 
of  distribution  and  transmission  to  the 
consumer  *  *  *."  BPAJconcludes  that 
there  is  no  requirement  in  the  Northwest 
Power  Act  that  transmission 
investments  and  expenses  be  included 
in  the  determination  o(  average  system 
cost." 

It  may  appeeir  unusuial  that  BPA 
would  exclude  transmission  costs  from 
the  calculation  of  the  average  system 
cost  of  what  the  Act  dfscribes  as  a 
"sale"  of  electric  pow*.  However,  as 
discussed  above,  the  power  sale  concept 
was  created  by  Congress  for  ratemaking 
purposes.  The  signincdnce  of  section 
5(c)  of  the  Northwest  Rower  Act.  and  the 
ASC  methodology  developed  pursuant 
thereto,  relates  to  the  Oalculation  of  the 
net  exchange  cost  paid  by  BPA  to 
participating  utilities.  The  scope  of  these 
monetary  benefits  shotild  not  include 
transmission  costs  not  expressly 
authorized  by  statute.  The  average 
system  cost  of  a  participating  utility's 
"resources,"  as  the  terpi  is  used  in 
section  5(c)(1),  will  be  construed  to 
include  only  the  costs  bf  electric  power 

*  See.  e.g..  the  definitions  df  "Federal  base  system 
resource*"  in  section  3(10).  "major  resource"  in 
section  3(12)  and  'renewabl*  resource"  in  section 
3(161.  IB  U.S.C  iS  S39a(10|.  ^2)  and  (16). 
respectively:  and  section  A  (qonservation  and 
resource  acquisition).  10  U.SjC.  |  839d.  Resources 
characteristically  "serve  [a  9PA  customer's)  firm 
load."  IS  U.S.C.  i  83ac(b)(l)(A)  and  (B).  or  "meet,  on 
a  planning  basis,  the  load  requirement '  '  *."  16 
U.S.C.  I  839c(c)(4)(CUi). 

"»  However,  it  does  not  foOow  that  the  1981 
Methodology  inchided  imprafjer  coats.  The  Act  does 
not  contain  a  specific  prohibition  of  including 
transmission  costs  in  ASC  llbere  is  nothing  in  the 
statute  that  would  lock  the  Administrator  into  a 
single  methodology.  And.  wHen  revising  the  ASC 
methodology  the  Administrator  is  not  limited  to 
excluding  the  types  of  costs  tdentified  in  section 
5(c)(7).  '|A|  additional  exclueions  may  be 
incorporated  in  the  methodology  for  determining 
average  system  cost  under  ilection  5(c)j. "^  Rep. 
Z72.  seth  Cong..  1st  Sess.  at  p  (1979).        - 


generation  (including  purchased  power) 
and  appropriate  electric  power 
conservation  measures,  i.e.,  only  costs 
appropriately  functionalized  to 
generation.  Transmission  investments 
and  expenses  need  not  be  inchided  in 
the  calculation  of  ASC. 

BPA  perceives  no  inconsistency 
between  excluding  transmission  costs 
from  ASC  and  including  BPA 
transmission  costs  in  the  priority  firm 
rate.  Congress  has  expressly  directed 
the  agency  to  set  its  rates  to  recover  "in 
accordance  with  soimd  business 
principles,  the  costs  associated  with  the 
acquisition,  conservation  and 
transmission  of  electric  power  *  *  *." 
See,  section  7(a)(1)  of  the  Northwest 
Power  Act  16  U.S.C.  839e(a)(l).  In 
contrast.  Congress  did  not  direct  BPA  to 
pay  participating  utilities  for  their 
transmission  costs.  BPA  broadly 
construes  the  directive  that  its  rates  be 
set  to  recover  revenue  requirements, 
while  it  narrowly  construes  statutory 
provisions  which  add  to,  and  possibly 
inhibit  recovery  of,  such  revenue 
requirements. 

Nevertheless,  for  reasons  of  equity, 
BPA  proposes  to  allow  certain 
transmission  costs  in  the  determination 
of  ASC.  BPA  proposes  the  inclusion  in 
the  ASC  methodology  of  an  ASC 
transmission  adder,  which  shall  not 
exceed  the  level  of  transmission  costs 
included  by  BPA  in  the  priority  firm  rate 
(conservatively  estimated  at  3  mills/ 
Kwh).  Thus,  BPA's  transmission  costs 
would  be  the  upper  limit,  or  cap,  on  the 
proposed  transmission  adder. 
Participating  utilities  that  elected  to 
qualify  for  the  adder  would  be  required 
to  include  in  their  ASC  filings  FERC 
Form  1  account  data  on  costs 
fimctionalized  to  transmission.  No  radial 
line  costs  may  be  included  in  the 
calculation  of  the  adder.  All  wheeling 
revenues  must  be  credited  against  Form 
1  transmission  costs. 

BPA  is  concerned  that  inclusion  of  a 
transmission  adder  in  ASC  provides  a 
financial  incentive  for  some 
participating  utilities  to  construct 
unnecessary  transmission  facilities.  The 
ASC  methodology  should  not  distort 
economic  evaluation  of  the  merits  of 
constructing  a  transmission  line." 
Accordingly,  BPA  will  review  all  ASC 
filing  to  assure  that  such  distortions  do 
not  occur.  We  invite  commenters  to 
address  this  point.  Of  course, 
participating  utilities  remain  free  to 
build  facihties  as  they  see  fit,  so  long  as 


>  >  Excluding  Construction  Work  in  Progress 
(CWIP)  from  rate  base  for  purposes  of  ASC 
calculation,  discussed  below,  should  be  adequate  to 
remove  distortions  from  the  economic  evaluation  of 
proposed  generating  facilities  which  require  longer 
time  for  construction. 


such  construction  does  not  impact 
payments  under  the  residential 
exchange. 

2.  Constrvction  work  in  progress  will 
not  be  included  in  rate  base  for 
purposes  of  the  average  system  cost 
methodology. 

Chie  of  the  costs  a  utility  recovers 
while  constructing  new  plant  is  that  of 
financing  capital  investment,  interest 
and  return  on  equity,  which  may  be 
collectively  referred  to  as  carrying 
charges.  There  are  two  alternative 
methods  by  which  carrying  charges 
incurred  during  the  construction  period 
can  be  recovered  from  ratepayers. 

One  method  capitalizes  the  carrying 
charges  during  the  construction  period 
as  an  Allowance  for  Funds  Used  During 
Construction  (AFUDC).  Under  this 
method  the  carrying  charge  are 
computed  periodically  (usually  monthly) 
and  are  added  to  the  direct  cost  of  the 
construction  (FERC  Account  107).  The 
total  cost  of  the  completed  construction 
will  include  not  just  direct  costs  of  land, 
labor,  and  materials;  it  will  also  include 
all  the  carrying  charges  recorded  during 
the  construction  period.  These  charges 
and  the  other  costs  just  mentioned  will 
be  fully  recovered  from  the  ratepayers 
during  the  life  of  the  plant  as 
depreciation  expense.  AFUDC  is 
recorded  as  income  by  the  utility  as  the 
carrying  charges  are  accrued  during  the 
construction  period.  Actual  cash 
payments  from  ratepayers  to  cover  the 
carrying  charges  begin  when  the  plant 
under  construction  is  completed  and 
begins  to  provide  service. 

The  second  method  for  recovering 
carrying  charges  during  the  construction 
period  is  through  inclusion  of 
Construction  Work  In  Progress  (CWIP) 
in  rate  base.  Under  this  method  CWIP  is 
treated  like  plant  service.  The  utility 
recovers  carrying  charges  currently  ft-om 
taxpayers,  rather  than  adding  the 
carrying  charges  to  the  cost  of 
construction.  The  carrying  charges  are 
determined  by  the  allowable  return 
(debt  and  equity)  that  is  applied  to 
utility  investment  which  is  used  and 
useful.  The  return  on  CWIP  is  recorded 
as  income  on  a  current  basis  (just  as 
AFUDC)  and  actual  cash  payments  are 
made  by  the  ratepayers  currently  (unlike 
AFUDC). 

BPA  does  not  intend  to  prejudge  the 
choice  between  the  AFUDC  and  the 
CWIP  methods  by  any  state  regulatory 
body.  However,  the  inclusion  of  CWIP 
in  rate  base  causes  legal  problems  that 
forestall  its  recognition  in  the  ASC 
methodology. 

BPA  must  comply  with  the 
proscription  of  section  5(c)(7)(C)  16 
U.S.C.  839c(c)(7)(C),  which  states  that 
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ASC  shall  not  include  "any  costs  of  any 
generating  facility  which  is  terminated 
prior  to  imtial  commercial  operation." 
This  provision  requires  BPA  to  recover 
amounts  included  in  ASC  for  CWIP  on 
construction  pro)ect8  which  are 
subsequently  terminated.  See. 
Administrator's  1981  decision  at  & 
However,  it  is  quite  difficult  to  reverse 
the  effects  of  allowing  a  CWIP  retom  in 
ASC  when  construction  on  a  project  is 
t«ininated.  The  mechanism  contained  in 
the  1981  Methodology  is  by  no  means 
precise.  Yet.  BPA  is  aware  of  no 
practical  substitute. 

The  better  approach  is  to  include 
resources  in  the  calculation  of  ASC  only 
when  they  go  into  commercial  operation. 
Thus,  no  CWIP  will  be  allowed  in  rate 
base  under  the  proposed  ASC 
methodology. 

3.  Only  generating  costs  incurred  in 
the  production  of  electric  power  and 
energy  to  meet  retail  loads  will  be 
included  in  ASC. 

The  proposed  methodology  would  not 
make  any  basic  change  to  the  way  in 
which  costs  functionalized  to  generation 
are  included  in  ASC.  We  are  concerned, 
however,  that  costs  may  be  included  for 
generating  units  used  exclusively  for  the 
production  of  secondary  power  and 
energy.  Only  the  costs  of  resources  used 
to  serve  residential  loads  may  be 
exchanged.  Therefore,  the  proposed 
methodology  must  contain  a 
qualification. 

No  generating  resource  may  be 
included  in  ASC  that  has  not  been 
included  in  rate  base  for  retail 
ratemaking  purposes  by  at  least  one  rate 
regulatory  authority  in  the  Pacific 
Northwest.  Each  ASC  filing  must 
contain  a  statement  separately 
identifying  the  costs  of  qualified  and 
disqualified  generating  resources,  using 
FERC  Form  1  as  the  source  of  all  cost 
data. 

4.  Conservation  costs  are  resource 
costs  and  therefore  includable  in  ASC. 

BPA  proposes  to  allow  in  A"SC 
conservation  costs  conservation 
contract  dianging  ASC  subject  to  two 
limitations.  First,  such  costs  must  be 
incurred  as  part  of  a  program  that  is 
consistent  in  terms  of  cost  and  timing, 
with  the  conservation  plan  developed  by 
the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council.  The 
participating  utility  must  include  a 
statement  to  this  effect  with  each  ASC 
filing  that  proposes  to  include 
conservatioa  costs.  Second, 
conservation  cost  incurred  pursuant  to 
model  standards  included  in  the  Council 
Plan  are  not  includable  in  ASC 

5.  Includable  equity  return  will  be 
based  on  a  generic  determination. 


The  jurisdictional  costing  approach 
has  caused  serious  concern  that  eqtuty 
retxims  allowed  by  regulatory  agencies 
have  indirectly  compensated 
jjarticipating  utilities  for  the  costs  of 
generating  faciUties  terminated  prior  to 
initial  commercial  operation.  Although 
not  necessarily  inconsistent  with 
relevant  state  laws,  8udi*allowance8 
violated  section  5(c)(7)(C)  of  the 
Northwest  Power  fisA  if  included  in 
ASC  BPA  therefore  proposes  to  change 
the  method  for  determining  the  equity 
return  component  of  ASC  for  investor- 
owned  utilities.'* 

In  developing  an  ASC  methodology 
the  BPA  Administrator  has  considerable 
discretion  in  deciding  whether  to  f)ermit 
inclusion  of  an  equity  return  allowance 
and.  if  sa  how  that  component  is  to  be 
determined."  We  do  not  intend  to 
determine  independenUy  an  equity 
return  for  each  participating  utility.  To 
do  80  might  be  viewed  as  an  attempt  to 
circumscribe  the  authority  of  state 
regulators.  Instead,  a  generic  method  is 
proposed.  Compare,  Generic 
Determination  of  Rate  Retiun  on 
Common  Equity  for  Electric  Utilities. 
FERC  Docket  No.  RM80-36-00a  47  FR  38 
332  (1982). 

In  the  first  quarter  of  each  year,  K'A 
proposes  to  determine  and  publish  a 
national-average  equity  return  allowed 
by  retail  rate  regulators  for  electric 
utilities  during  &e  preceding  calendar 
year.  Equity  return  data  would  be 
derived  from  published  statistical 
sources  on  publicly  traded  electric 
utility  securities.  E.g.,  Merrill  Lynch. 
Utility  Industry,  Quarterly  Regulatory 
Report  This  national-average  number 
would  be  used  as  the  equity  return 
allowance  for  each  participating 
investor-owned  utility  throughout  the 
relevant  exchange  period. 

This  national-average  number  might 
be  excessive  for  two  reasons.  First,  it  is 
reasonable  to  expect  that  regulators 
throughout  the  nation  increase  equity 
returns  to  compensate  for  terminated 
plant  costs — either  implicitly  or 
explicitly.  See.  e.g..  Consumers  Council 
V.  Public  Utilities  Commission,  447 
N.E.2d  749  (1983).  As  noted  earlier,  such 
costs  cannot  be  included  in  ASC 
Second,  provisions  of  the  Northwest 
Power  Act  should  reduce  the  equity 
return  requirements  of  Pacific  Northwest 
utilities  vis-a-vis  the  national  average. 


"  Under  the  proposed  methodology,  no  change 
would  be  made  in  the  way  that  the  embedded  costs 
of  debt  and  preferred  stock  are  computed.  Neither 
wouid  there  be  any  change  in  the  way  that  capital 
costs  are  determined  for  pubhciy-owned  and 
cooperative  utilities. 

' '  Some  initial  comments  have  contained 
arguments  that  no  equity  return  component  should 
be  permitted  in  ASC 


The  residential  exchange,  Ae 
opportunity  to  purchase  fmn  power  for 
load  growth  under  section  5(b(1).  the 
conservation  funding  available  from 
BPA  under  section  6,  and  other 
provisions  of  the  Nortwest  Power  Act 
reduce  the  financial  risks  for  regional 
utilities  in  relation  to  utilities  not 
affected  by  the  Northwest  Power  Act 

BPA  proposes  to  compensate  for  these 
two  circumstances  by  reducing  the 
national-average  equity  return  one 
percentage  point  (100  basis  points)  for 
use  in  the  ASC  methodology.  Equity 
return  should  be  limited.  Amounts  paid 
to  provide  a  return  to  utility  investors 
become  part  of  the  revenue  requirement 
recoverable  from  BPA's  customers. 

BPA  invites  commenters  to  address 
the  level  of  this  proposed  one-percent 
reduction.  We  also  invite  comments  on 
other  administratively  feasible  methods 
of  generically  setting  equity  returns  for 
purposes  of  the  ASC  methodology. 

6.  Fuel  costs  will  be  included  in  ASC 
with  necessary  safeguards  to  protect 
against  unreasonable  prof  its  to  utility 
affiliates. 

Under  the  proposed  methodology,  fuel 
costs  included  in  the  ASC  determination 
will  normally  be  derived  from  FERC 
Form  1 — subject  to  BPA  review. 
However,  special  criteria  will  apply  to 
instances  where  the  participating  utility 
acquires  fuel  from  a  corporate  affiliate. 
BPA  defines  "corporate  affiliate"  as  a 
parent  or  subsidiary  corporation,  a  fuel 
trust  that  to  any  degree  is  owned  or 
controlled  by  a  participating  utility,  or  a 
corporation  that  has  a  parent 
corporation  in  common  with  a 
participating  utility.  AffiUate 
transactions  are  not  characterized  by 
arm's-length  bargaining.  The  natiual 
incentive  of  both  parties  to  such 
transactions  is  to  maximize  the  seller's 
profit.  The  net  cost  of  the  residential 
exchange,  which  becomes  part  of  BPA's 
revenue  requirement  must  not  be  used 
as  a  means  for  passing  excessive  profits 
on  to  affiliates  of  participating  utilities. 
In  expressing  concern  about  affiliate 
fuel  transactions,  BPA  follows  the  lead 
of  FERC  (and  its  predet^ssor  the 
Federal  Power  Commission)  which  has 
long  held  that  such  transactions  have  an 
obvious  potential  for  abuse.  Williams 
Pipe  Line  Company.  21  FERC  t61.123.  at 
p.  61,24S  (1981);  Montana  Power 
Company,  4  FPC  213  (1945):  and  Pacific 
Power  8r  Light  Company,  3  FPC  329 
(1942).  The  FPC  was  not  bound  by  the 
pricing  provisions  of  affiliate  contracts; 
an  independent  determination  of  costs 
was  authorized.  Safe  Harbor  Water 
Power  Corp..  1  FPC  23a  237-40  (1940). 
Neither  will  BPA  be  bound  by  the 
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affiliated  fuel  costs  claimed  by 
participating  utilities. 

Regulatory  scrutiny  is  normally 
exercised  in  one  of  two  ways.  First,  the 
cost  of  affiliate  commodities  or  services 
may  be  determined  thtough  a  cost-of- 
service  analysis.  Seco<id,  a  market  test 
may  be  performed  to  determine  the  price 
such  commodities  or  services  would 
command  in  an  arm's-length  transaction 
between  an  independent  buyer  and 
seller.  The  market  test  requires 
determination  of  the  price  of 
comparable  fuel  tran^ortation  cost 
differentials,  etc.  Both  approaches  pose 
administrative  probleQis  for  BPA,  which 
is  neither  required  noii  able  to  undertake 
such  complex  regulatory  burdens.  Yet. 
the  concern  about  inflated  prices 
remains. 

Therefore,  BPA  proposes  the  following 
administratively  feasit>le  alternative.  In 
each  ASC  filing,  the  participating  utility 
will  be  required  to  identify  specifically 
all  fuel  purchases  from  affiliates  during 
the  preceding  calendar  year.  FERC  Form 
1  information  must  be  supplied  for  all 
fuel  purchases.  The  utility  must  also 
identify  the  unit  cost  qf  each  such 
transaction  allowed  far  ratemaking 
purposes  during  the  preceding  calendar 
year  **  by  each  rate  rogiilator  having 
jurisdiction  over  that  utility.  Calculation 
of  ASC  will  be  based  on  the  lowest  unit 
cost  identified.  If  such  information  is  not 
provided,  fuel  costs  will  be  disallowed. 

BPA  proposes  to  us«  this  variant  of 
the  jurisdictional  costing  approach  as 
the  best  administratively  feasible  way 
of  handling  a  difficult  regulatory 
problem.  FERC  Form  1  data  may  contain 
inflated  costs.  Yet  the  traditional 
methods  of  scrutinizii^  such  costs  are 
burdens  which  BPA  c«nnot  undertake  in 
administering  the  residential  exchange. 

7.  Income  taxes  inchdable  in  the  ASC 
methodology  are  to  ba  determined  at  the 
effective  tax  rate. 

Significant  distinctions  exist  between 
tax  regulations  and  the  ratemaking 
policies  adopted  by  r^ulators. 
Commonly,  tax  expenses  included  in 
rates  exceed  the  amounts  actually  paid 
by  the  utility  to  the  Internal  Revenue 
Service  and  to  state  taxing  authorities. 
Depreciation  deductions,  which  may  be 
claimed  at  an  accelerated  rate  for  tax 
purposes,  are  "normalized"  *•  over  the 
service  lives  of  assets*  Interest  expense 
deductions  are  also  normalized  for 
ratemaking  purposes.  Investment  tax 
credits,  which  reduce  tax  liability 
permanently,  may  also  be  amortized  for 


'*  Form  1  data  are  compiled  on  a  calendar-year 
basis. 

■*  See.  Public  Systems  v. 
Or.  1963),  for  discussion  of 
normalization. 


'ERC  700  P2d  73  (D.C. 
he  concept  of 


ratemaking  purposes.  These  ratemaking 
policies  are  designed  by  regulators  to 
increase  utility  cash  flow.  However, 
there  is  no  such  policy  expressed  in 
section  5(c)  of  the  Northwest  Power  Act. 
Taxes  calculated  for  ratemaking 
purposes,  which  exceed  the  elective  tax 
rate  of  a  utility,  do  not  appear  to  be 
costs  of  resource  includable  in  ASC 
under  section  5(c). 

BPA  therefore  proposes  to  use  the 
participating  utility's  effective  income 
tax  rate  in  determining  ASC.  Taxes  will 
be  calculated  in  accordance  with 
Schedule  3(a)  of  the  proposed 
methodology.  This  proposal  is  not 
intended  to  affect  decisions  of  rate 
regulators  to  increase  the  cash  flow  of 
utilities  for  whatever  policy  reasons 
they  adopt  under  state  regulatory  laws. 

a  ASC  will  only  include  costs  that 
can  be  directly  functionalized  on  the 
basis  ofFERC's  Uniform  System  of 
Accounts  or  on  the  basis  of 
functionalization  analyses. 

The  1981  methodology  incorporates  a 
three-part  functionalization  approach: 
(1)  the  Uniform  System  of  Accounts,  (2) 
reliance  on  analytical  studies  prepared 
by  the  exchanging  utility  that 
demonstrate  the  functional  nature  of  an 
item,  and  (3)  use  of  footnotes  that 
specify  functionalization  treatment.  BPA 
proposes  to  eliminate  the  third  approach 
("footnote  24"  in  the  1981  methodology). 

The  functionalization  produced  by 
application  of  footnote  24  have  been 
very  imprecise.  BPA  would  rely 
exclusively  on  the  remaining  two 
functionalization  methods. 

D.  Procedures  for  Review  of  ASC  Filings 
Under  the  Proposed  Methodology 

Under  the  proposed  methodology, 
exchange  periods  will  extend  for  full- 
year  periods  from  January  1  to 
December  31.  ASC  will  be  determined 
on  the  basis  of  data  from  the  preceding 
calendar  year.  New  review  procedures 
will  apply. 

Participating  utilities  will  be  required 
to  submit  complete  ASC  filings  to  BPA's 
Portland  headquarters  by  May  1, 
concurrent  with  the  time  for  submission 
of  Form  1  to  FERC.  A  signed  original 
filing  and  three  copies  will  be  required. 
BPA  will  then  have  45  days  in  which  to 
conduct  a  preliminary  review. 
Incomplete  or  patently  erroneous  filings 
will  be  rejected.  Filings  that  receive 
preliminary  acceptance  will  become 
effective — subject  to  refund — as  of  the 
preceding  January  1.  However,  ASC 
filings  that  are  rejected  will  only  become 
effective — subject  to  refund — as  of  the 
date  the  filing  defect  is  cured. 
Participating  utilities  are  therefore 
encouraged  to  request  profiling  technical 


meetings  with  BPA  staff  to  discuss 
potential  filing  problems. 

Final  review  will  be  concluded  in  an 
expeditious  manner.  After  issuance  of 
BPA's  report,  utilities  subject  to  FERC 
jurisdiction  will  be  required  to  make  the 
appropriate  submissions  to  FERC.  BPA 
must  be  served  with  all  filings  and 
pleadings  submitted  to  FERC. 

Special  procedures  are  proposed  for 
1984.  Participating  utilities  will  be 
required  to  submit  ASC  fiUngs  within  30 
days  after  the  new  methodology  is 
implemented.  All  filings  would  become 
effective  as  of  the  date  the  new 
methodology  is  implemented. 

In  consideration  of  the  foregoing 
discussion,  BPA  proposes  to  revise  the 
Average  System  Cost  Methodology  as 
set  forth  below. 

Issued  in  Portland,  Oregon.  January  30. 
1984. 
Peter  T.  Johnson. 

Administrator. 

Proposed  Exhibit  C— Average  System 
Cost  Methodology 

/.  Definitions 

The  following  definitions  apply  to  all 
sections  of  Exhibit  C. 

A.  "Production  Average  Cost"  means 
for  each  utility  and  each  exchange 
period  the  quotient  obtained  by  dividing 
Total  Contract  System  Cost,  less 
Transmission  Costs,  by  Total  Contract 
System  Load. 

B.  "Transmission  Average  Cost" 
means  for  each  utility  and  each 
exchange  period  the  quotient  obtained 
by  dividing  Total  Contract  Costs  less 
I^oduction  Costs  by  Total  Contract 
System  Load. 

C.  "Average  System  Cost"  or  "ASC" 
means  for  each  utility  and  each 
exchange  period  Production  Average 
Cost  plus  the  lesser  of: 

(a)  Transmission  Average  Cost  or 

(b)  The  transmission  cost  component 
of  the  Priority  Firm  Rate  or  its  successor 
rate. 

D.  "Contract  System  Costs"  means  the 
utility's  costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures, 
except  that  the  utility's  per-kWh  cost  of 
transmission  resources  shall  not  exceed 
the  per-kWh  transmission  cost 
component  of  BPA's  priority  firm  rate  or 
its  successor  rate. 

E.  "Costs"  means  the  aggregate  dollar 
amount  included  in  FERC  Form  Is,  or 
their  equivalent,  for  the  relevant 
calendar  year. 

F.  "Exchange  Period"  means  January 
1,  through  December  31,  for  any 
particular  year,  provided  that  no 
Exchange  Period  shall  commence  prior 
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to  or  extend  beyond  the  term  of  the 
utihty's  Residential  Purchase  and  Sale 
Contract  Agreement 

G.  "Contract  System  Load"  means  the 
utihty's  firm  energy  load  for  the  relevant 
period  adjusted  pursuant  to  Appendix  1. 

H.  "New  Large  Single  Load"  means 
that  load  defined  in  section  3(13)  of  the 
Regional  Act,  and  as  determined  by  BPA 
as  specified  in  power  sales  contracts 
with  its  customers. 

L  "Regional  Power  Sales  Customer" 
means  any  Pacific  Northwest  entity  that 
contracts  directly  with  BPA  for  the 
purchase  of  power  for  delivery  in  the 
region  as  defined  by  section  3(14)  of  the 
Regional  Act. 

//.  Procedures  for  Determining  A  verage 
System  Cost 

The  procedures  set  forth  in  this 
section  will  enable  BPA  to  determine  the 
ASC  in  accord  with  the  methodology  in 
Appendix  1  for  each  exchanging  utility 
within  the  region,  i.e.  BPA's  service 
area,  where  the  utility  provides  service. 
The  ASC  so  determined  will  be  in  effect 
during  the  Exchange  Period  and  will 
apply  to  the  amount  of  exchange  power 
acquired  by  BPA  from  the  utility  during 
the  Exchange  Period.  The  amount  of 
exchange  power  will  be  equal  to  the 
utility's  eUgible  load  within  its  service 
area  in  the  Region.  BPA  will  determine 
and  pay  a  separate  ASC  for  the 


exchange  power  related  to  the  utility's 
eligible  load.  The  procedures  are  as 
follows: 

A.  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract 
System  Load  and  permits  the  calculation 
of  ASC.  Appendix  1  is  an  integral  part  of 
this  document. 

B.  On  or  before  45  days  after  the 
effective  date  of  the  methodology,  the 
utility  shall  complete  and  file  with  BPA 
five  (5)  copies  of  Appendix  1  and 
associated  workpapers  for  review.  In 
addition,  annually,  on  or  before  May  1. 
of  the  year  following  the  calendar  year- 
covered  by  the  filing,  the  utility  shall 
complete  and  file  with  Bonneville  five 
(5)  copies  of  Appendix  1  for  review.  On 
or  before  forty-five  (45)  days  after  the 
utility  submits  its  Appendix  1  for 
review,  BPA  may  give  the  utility's  ASC 
interim  approval. 

///.  BPA  Review  Process 

A.  Each  Appendix  1  shall  be  reviewed 
by  BPA  or  its  designate  to  determine 
whether  the  costs  are  consistent  with 
generally  accepted  accounting  principles 
for  electric  utilities,  whether  Contract 
System  Costs  contains  only  allowed 
costs,  and  whether  theAppendix  1 
complies  with  the  requirements  of  this 
Exhibit  C  including  applicable 
definitions  and  requirements 


incorporated  from  the  FERC  Uniform 
System  of  Accounts  or  their  equivalent 

B.  The  Appendix  1  shall  be  subject  to 
review. 

C.  BPA  or  its  designate  shall  conduct 
its  review  as  promptly  as  reasonably 
possible,  shall  make  a  written  report  of 
its  determinations,  and  shall  make  any 
resulting  increase  or  decrease  in  the 
ASC  for  the  retevant  Exchange  Period. 

D.  BPA  will  afford  its  Regional  Power 
Sales  Customers  and  other  interested 
persons  an  opportunity  to  comment  in 
writing  on  eacii  ApMidix  1  filed  by  a 
utility.  The  ufiity  and  BPA  shall  permit 
Regional  Power  Sales  Customers  and 
interested  parties  to  examine  each 
Appendix  1  submitted  to  BPA.  The 
utilities  shall  respond  to  reasonable 
information  requests  relevant  to  the 
determination  of  an  ASC  from  BPA  and 
its  Regional  Power  Sales  Customers. 
provided  that  the  furnishing  of 
proprietary  or  confidential  information 
to  BPA  or  to  a  Regional  Power  Sales 
Customer  may  be  made  contingent  on 
the  granting  of  proper  safeguards  to 
prevent  unauthorized  use  or  disclosure. 
All  comments  from  BPA's  Power  Sales 
Customers  and  interested  parties  must 
be  received  in  writing  by  BPA  no  later 
than  30  days  following  BPA's  interim 
approval  of  the  utility's  ASC 

MIXING  CODE  MSO-Ot-a 
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Average  System  Cost  Melfaodolosy  Fooliiotoe 

*  (1)  Transmission  plant  means  all  land, 
conversion  structures,  and  equipment 
employed  at  a  primary  source  of  supply  (i^.. 
generating  station  or  jioint  of  receipt  in  the 
case  of  purchased  power)  to  change  the 
voltage  or  frequency  of  electricity  for  the 
purpose  of  its  more  efficient  or  convenient 
transmission:  all  land,  structures,  lines, 
switching  and  conversion  stations,  high 
tension  apparatus  and  their  control  in 
protection  of  equipment  between  a  generating 
or  receiving  ooint  and  the  entrance  to  a 
distribution  center  or  wholesale  point  and  all 
lines  and  equipment  whose  primary  purpose 
is  to  augment,  integrate  or  tie  together  the 
sources  of  power  supply.  The  entrance  to  a 
distribution  center  means  all  land,  structures, 
conversion  equipment,  lines,  line 
transformers  and  other  facilities  utilized  to 
deliver  power  to  specific  customers  or 
distribution  substations. 

(The  first  sentence  above  serves  as  the 
basic  test  to  decide  what  constitutes 
transmission  plant  for  the  purpose  of 
determining  Average  System  Cost  The  last 
sentence  serves  to  limit  what  constitutes 
transmission  plant  and  serves  to  exclude 
radial  transmission  facilities  from 
transmission  plant  to  be  included  in 
calculating  Average  System  Cost) 

(2)  For  determining  Average  System  Cost 
transmission  costs  will  be  limited  to  the 
lesser  of: 

(a)  the  utility's  per-kWh  cost  of 
transmission  or 

(b)  the  per-kWh  transmission  cost 
component  of  BPA's  Priority  Firm  rate  or  its 
successor  rate. 

(3)  BPA  reserves  the  right  to  disallow  the 
cost  of  all  new  additions  to  transmission 
plant  which  are  not  in  accord  with  the  Single 
Utility  Concept 

"  Distribution  plant  means  all  land, 
structures,  conversion  equipment  lines,  line 
transformers,  and  other  facilities  employed 
between  the  primary  source  of  supply  (i.e.. 
generating  station,  point  of  receipt  in  the  case 
of  purchased  power)  and  of  delivery  to 
customers,  which  are  not  includable  in 
transmission  system,  as  defined  in  footnote 
a(l).  whether  or  not  such  land,  structures,  and 
facilities  are  operated  as  pari  of  a 
transmission  system  or  as  pari  of  a 
distribution  system.  Stations  that  change 
electricity  from  transmission  to  distribution 
voltage  shall  be  classified  as  distribution 
stations. 

Where  poles  or  towers  support  both 
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transmisaion  and  distril^utioo  conductors,  the 
poiea,  towers,  anchors,  fuys,  and  rights-of- 
way  ahall  be  classified  M  transmission 
system.  The  conductors^  crossarms.  braces, 
grounds,  tiewire.  insula  lors.  ect..  shall  be 
classified  as  transmissicn  or  distribution 
facilities,  according  to  the  purpose  for  which 
they  are  used.  Where  uaderground  conduit 
contains  both  transmisaion  and  distribution 
conductors,  the  undergroand  conduit  and 
nght-of-way  shall  be  classified  as 
distribution  faciKties.  Ttie  conductors  shall  be 
classified  as  transmission  or  distribution 
facilities  according  to  tite  purpose  for  which 
•hey  are  used.  Land  (other  than  rights-of-way) 
and  structares  used  joiittly  for  transmission 
and  distribution  purposes  shall  be  classified 
88  transmission  or  distribution  according  to 
their  major  use. 

'  All  items  that  cannok  be  directly 
functionalized  shall  be  functionahzed  to 
distribution/other. 

For  all  items  not  directly  functionahzed.  the 
utility  can  elect  to  perform  a  comprehansive 
study  that  demonstrate*  the  actual  functional 
use  of  such  items.  The  atudy  must  accompany 
the  Exhibit  C  (AppendU  1),  and  is  subject  to 
BPA's  review  and  approval. 

*  Only  BPA  approved!  conservaticn 
programs  consistent  wi0)  the  Regional  Plan 
will  be  alltfwed  in  detertnining  the  Average 
System  Cost  Only  that  portion  of  investment 
costs  not  reimbursed  bV  BPA  may  be 
included.  | 

The  utility  must  supply  the  amortization 
schedule  of  its  conservation  investments. 

The  offset  against  Cotitractor  System  Costs 
for  billing  credit  revenue  arising  from 
implementation  of  conservation  measures 
and  retail  rate  scheduiee  that  induce 
conservation  shall  be  limited  to  the  costs 
included  in  Contract  System  Cost  of  the 
related  conservation  measures  artd  retail  rate 
schedules.  These  billing  credit  revenues  shall 
be  functionahzed  on  th«  same  basis  as  the 
cost  of  the  related  conservation  measure. 

*  Cash  working  cspit^l  shall  be  equal  to  % 
of  operation  and  maintenance  expense 
related  to  generation  and  transmission,  less 
fuel  expense  and  purchased  power  expense, 
and  functionalized  accordingly. 

'  Rate-of-Retnm  as  c^culated  in  Schedule 
2. 

*  Public  Agencies  shal  be  allowed  a  total 
retiUTi  (operating  incomie)  on  Schedule  1 
equal  to  their  demonstrate  need  for  revenue 
exceeding  Total  Operaf  ng  Expanses  shown 
on  Schedtde  3  to  cover  ihe  cost  of  capital. 
These  demonstrated  capital  costs  generally 
will  be  in  the  form  of  c(^erage  requirements 
or  the  need  to  maintainlan  equity  ratio 
consistent  with  the  favorable  bond  ratings  for 
that  utility.  In  order  to  Seceive  an  operating 
income  in  addition  to  interest  expense,  the 
utility  must  submit  evidence  of  the  specific 
coverage  or  equity  ratic)  needed  by  that  utility 
and  a  calculation  of  thq  corresponding 
minimum  operating  income.  Assignment  to 


excluded  resources  anc 


the  operation  income  skall  be  based  on  the 
assignment  and  functionahzation  of  the  rate 
base. 
"  Return  on  equity  wtl  be  set  equal  to  a 


national  average  return 


specified  by  BPA,  redu(  :ed  by  one  percent 


'A  tax-exempt  utility 


functionahzation  of 


on  equity,  to  be 


may  include  in-lieu 


taxes  up  to  an  amount  that  is  comparable,  for 
each  unit  of  government  paid  in-lieti  taxes, 
with  taxes  that  would  have  been  paid  by  a 
non-tax  exempt  utility  to  that  unit  of 
government  but  in  no  event  shall  the  utility's 
regional  total  in  column  2  be  greater  than  the 
actual  amount  paid. 

'  Revenues  from  the  transmission  of 
electricity  for  others  shall  be  functionalized 
to  transmission. 

*The  cost  additional  resources  sufficient  to 
serve  any  New  Large  Single  Load  that  was 
not  contracted  for,  or  committed  to,  prior  to 
September  1. 1979.  is  to  be  determined  as 
follows: 

(1)  To  the  extent  that  any  New  Large  Single 
Loads  are  served  by  dedicated  resources,  at 
the  cost  of  those  resources,  including 
applicable  transmission: 

(2)  In  the  amount  that  New  Large  Single 
Loads  are  not  served  by  dedicated  resources, 
at  BPA's  New  Resource  rate  as  established 
from  time  to  time  pursuant  to  section  7(f)  of 
the  Regional  Act  and  as  applicable  to  the 
utility,  and  applicable  BPA  transmission 
charges  if  transmission  costs  are  excluded  in 
the  determination  of  BPA's  New  Resource 
rate,  to  the  extent  such  costs  are  recovered 
by  the  utility's  retail  rates  in  the  applicable 
jurisdiction;  and 

(3)  To  the  extent  that  New  Large  Single 
Loads  are  not  served  by  dedicated  resources 
plus  the  utility's  purchases  at  the  New 
Resource  rate,  the  costs  of  such  excess  load 
shall  be  determined  by  multiplying  the 
kilowatthours  not  served  under  subsections 
(1)  and  (2)  above  by  the  ^st  (annual  fixed 
plus  variable  cost,  incta^ing  an  appropriate 
portion  of  general  plant  administrative  and 
general  expense  and  other  items  not  directly 
assignable)  per  kilowatthour  of  all  baseload 
resources  and  long  term  power  purchases 
(five  years  or  more  in  duration),  as  allowed  in 
the  regulatory  jurisdiction  to  establish  retail 
rates  during  the  Exchange  Period,  exclusive 
of  the  following  resources  and  purchases:  (a) 
purchases  at  the  New  Resources  rate 
pursuant  to  section  7(f)  of  the  Act:  (b) 
purchases  at  the  Federal  Base  System  rate, 
pursuant  to  section  5(c)  of  the  Act  (c) 
resources  sold  to  BPA,  pursuant  to  section 
6(c)(1)  of  the  Act;  (d)  dedicated  resources 
specified  in  footnote  k(l)  of  this  methodology: 
(e)  resources  and  purchases  committed  to  the 
utihty's  load  as  of  September  1, 1979  under  a 
power  requirements  contract  or  that  would 
have  been  so  committed  had  the  utility 
entered  into  such  a  contract;  and  (f) 
experimental  or  demonstration  units  or 
purchases  therefrom.  Transmission  needed  to 
carry  power  from  such  generation  resources 
or  power  purchases  shall  be  priced  at  the 
average  cost  of  transmission  during  the 
Exchange  Period. 

(4)  Any  kilowatthours  of  New  Large  Single 
Loads  not  met  under  subsection  (1),  (2),  or  (3) 
above  will  be  assumed  to  be  supplied  from 
the  most  recently  completed  or  acquired 
baseload  re8ource(8)  or  long  term  power 
purchase(s),  exclusive  of  dedicated  resources 
and  experimental  or  demonstration  resources 
or  purchases  thereform,  that  are  committed  to 
the  utility's  load  as  of  September  1, 1979, 
under  a  power  requirements  contract  with 
BPA  or  would  have  been  so  committed  had 


the  utility  entered  into  such  a  power 
requirements  contracts.  The  cost  of  these 
generation  resources  and  long-term  power 
purchases  and  the  transmission  cost 
associated  with  these  resources  or  purchases 
will  be  calculated  as  specified  in  subsection 
(3)  above. 

(5)  If  the  New  Large  Single  Load  is  served 
on  any  energy  or  capacity  interruptible  basis, 
the  utility  shall  prepare  a  calculation  subject 
to  review  by  BPA  of  the  fixed  (if  any)  and 
variable  costs  of  providing  such  service, 
except  that  the  amount  excluded  from  ASC 
for  the  New  Large  Single  Load  shall  not  be 
less  than  the  transmission  and  generation 
costs  included  in  the  retail  rate  charged  the 
New  Large  Single  Load. 

'  The  losses  shall  be  the  distribution  energy 
losses  occurring  between  the  transmission 
portion  of  the  utility's  system  and  the  meters 
measuring  firm  energy  load.  Losses  shall  be 
established  according  to  a  study  (engineering, 
statistical  or  other)  tliat  is  submitted  to  BPA 
by  the  exchanging  utility  subfect  to  review  by 
BPA.  This  study  shall  be  in  sufficient  detail 
so  as  to  accurately  identify  average 
distribution  losses  associated  with  the 
utihty's  total  load,  excluded  loads,  and  the 
residential  load.  Distribution  losses  shall 
include  losses  associated  with  distribution 
substations,  primary  distribution  facilities, 
distribution  transformers,  secondary 
distribution  facilities  and  service  drops. 

"■  Utilities  purchasing  fuel  from  affiliates 
must  identify  all  fuel  purchases  from 
affiliates  during  the  preceding  calendar  year, 
and  calculate  the  per-kWh  unit  cost  This  unit 
cost  is  to  be  compared  to  the  unit  cost  of  each 
such  transaction  allowed  for  ratemaking 
purposes  during  the  preceding  calendar  year 
by  each  rate  regulator  having  jurisdiction    * 
over  that  utility.  The  lowest  unit  cost  will  be 
used  to  determine  the  cost  of  fuel  purchases 
from  affiliates. 


|FR  Doc  S4-3156  Filed  2-1-S4:  4:19  pm| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER84-221-0001 
Arizona  Public  Service  Co.;  Filing 

January  31. 1984. 

The  Hling  Company  submits  the 
following: 

Take  notice  that  on  January  23, 1984, 
Arizona  Public  Sen^ice  Company  (APS) 
tendered  for  filing  a  proposed  Letter 
Agreement  Revision  to  Service  Schedule 
D  of  the  Power  Coordination  Agreement 
(PCA)  between  APS  and  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc,  (Plains),  dated 
November  10, 1983,  and  executed  by  the 
parties  on  December  22, 1983, 

This  Letter  Agreement  proposes  to 
allow  Plains  to  forego  its  dynamic  load 
control  requirements  contained  in 
section  7.4  of  Service  Schedule  D  of  the 
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PCA  for  an  initial  term  of  one  yetu* 
beginning  January  1. 1984. 

APS  requests  that  this  Letter 
Agreement  become  effective  as  of 
January  1, 1984,  as  stipulated  therein 
and.  therefore,  requests  waiver  of  the 
notice  requirements  under  18  CFR  35.11. 

Copies  of  this  filing  were  served  upon 
Plains  and  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Caiptol  Street.  NE.. 
Washington,  D.C.  20428,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-2982  Filed  2-Z-84:  8:4S  •mj 
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[Docket  No.  ER84-220-000] 

Central  Louisiana  Eiectric  Company, 
Inc.;  Filing 

January  31, 1964. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  January  23. 1984, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  submitted  for  filing  an 
executed  Letter  Agreement  that  relates 
to  the  terms  under  which  CLECO  will 
furnish  transmission  service  for  up  to  26 
MW  of  power  and  energy  to  the  City  of 
Lafayette,  Louisiana. 

CLECO  requests  an  effective  date  of 
January  1, 1984,  aad  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  soch  motions  or  protests 
should  be  filed  on  or  before  February  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  arc  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkunb, 
Secretary. 

|FR  Doc  M-2M3  TOed  Z-4-M:  ftM  wal 
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(Doclcet  No.  ER  84-224-0001 

Central  Vennont  Public  Service  Corp.; 
Riing 

January  31. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  25. 1984 
the  Central  Vermount  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Exchange  Agreement  (the  "Agreement") 
between  the  New  England  Power 
Service  Company  ("NEFT  and  Central 
Vermount  Public  Service  Corporation. 
The  Agreement  dated  October  7, 1983 
provides  for  the  exchange  of  excess 
capacity  and  associated  energy  from  the 
CVPS  system  for  an  equal  amount  of 
capacity  from  certain  NEP  units. 

NEP  shall  pay  to  CVPS,  for  each 
month  that  an  Exchange  takes  place,  an 
"Energy  Charge"  which  is  the  sum  of  all 
the  energy  charges  calculated  for  each 
of  those  hours  of  each  Exchange  during 
such  month.  The  energy  charge  for  each 
hour  of  each  Exchange  during  each 
month  shall  be  the  prodnct  of.  (1)  The 
kilowatthours  of  energy  delivered  by 
CVPS  for  such  hour;  and  (2)  the 
forecasted  energy  cost  for  such  hour 
agreed  to  by  the  parties. 

CVPS  shall  pay  the  NEP,  for  each 
month  an  Exchange  occurs,  an  Energy 
Charge  which  shall  be  the  sum  of  each 
of  the  hourly  Energy  Charges  for  each  of 
the  hours  of  Exchange  in  such  month. 
The  hourly  Energy  Charge  shaH  be  the 
product  of:  (1)  The  NEPEX  Replacement 
Fuel  Price  for  the  Exchange  Units;  (2)  the 
full  load  average  heat  rate  of  the 
Exchange  Units  as  recorded  to  NEPEX 
on  Form  NX12  (expressed  in  BTU/ 
MWH):  (3)  the  net  energy  output  in 
MWH  from  the  Exchange  Units  for  such 
hour;  and  (4)  the  CVPS  Entitlement 
Fraction  in  the  Exchange  Units  for  such 
hour.  CVPS  shall  not  be  obligated  to  pay 
for  or  take  any  deliveries  of  energy 
during  any  hours  when  the  Exchange 
Unit(s)  are  "operated  out  of  rate"  for  the 
benefit  of  NEP  or  others.  "Operated  out 
of  rate"  means  the  operation  of  the 
Exchange  Unit(s)  at  a  level  above  the 
economic  level  of  output  for  such  unit{s) 
as  determined  by  NEPEX. 
In  order  to  permit  NEP  to  achieve  the 


benefit  of  this  Agreement  CVPS  hereby 
requests  that  the  Commission,  pursuant 
to  Section  35.11  of  its  regulations,  waive 
the  sixty-day  notice  period  and  permit 
the  rate  schedule  filed  herewith  to 
become  effective  on  October  7. 1983. 
The  waiver,  if  granted,  will  have  no 
effect  upon  pnrchasers  under  any  other 
rate  schedule.  If  said  waiver  is  not 
granted,  the  parties  to  the  Agreement 
will  have  to  defer  receiving  the  benefits 
accruing  from  the  Agreement  i-e.  their 
respective  systems  will  be  compelled  to 
operate  at  less  than  optimum  economic 
efficiency. 

Copies  of  the  filing  were  served  upon 
New  England  Power  Service  Company, 
Commonwealth  of  Massachusetts 
Department  of  Public  Utilities  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  said 
Federal  Energj'  Regulatory  Commission, 
828  North  Capitol  Street  NE.. 
Washington.  D.C  20428  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitimis  or  protests  should  be  filed 
on  or  before  February  15, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-2SM  Filed  2-Z-44;  a:45  am) 
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[Docket  No.  CP84-208-000I 

Columbia  Gas  Transmission  Coip.; 
Request  Under  Blanket  Autttorlzatlon 

January  3a  1984. 

Take  notice  that  on  January  24, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-20&-000  a  request  pursuant  to 
§  157.205  of  the  Conmiission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Jones  &  Laughlin  Steel  Corporation  0  * 
L)  under  the  authorization  issued  in 
Docket  No.  CP83-76-O00  pursuant  to 
Section  7  of  the  Natiiral  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Specifically,  Columbia  proposes  to 
transport  up  to  4.6  billion  Btu  equivalent 
of  natural  gas  per  tiay  for  }  &  L.  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  Letjlie  Oil  &  Gas  Co.. 
Inc.  (Leslie)  in  Medina  and  Morrow 
Counties.  Ohio,  by  )  &  L  and  would  be 
used  as  boiler  fuel  in  ]  &  L's  Aliquippa, 
Pennsylvania,  plant.  Columbia  would 
receive  the  gas  at  Existing  delivery 
points  in  Medina  and  Morrow  Counties. 
Ohio,  and  redelive  r  the  gas  to  Columbia 
Gas  of  Pennsylvania.  Inc.,  the 
distribution  company  serving  J  &  L 

Columbia  statesj  that  the  gas  to  be 
purchased  by  ]  &  I^  involves  gas  supplies 
released  by  Colun^bia  and  that  such 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  102. 103,  and  107 
of  the  Natural  Gasj  Policy  Act  of  1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  Its  average  system-wide 
storage  and  transnhission  charge, 
currently  40.11  cei^ts  per  dt  equivalent  of 
gas,  exclusive  of  dompany-use  and 
unaccounted-for  g^s,  or  (2}  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt.  exclusive  of  company-use  and 
unaccounted-for  g^.  Columbia  states 
that  it  would  retai^i  2.85  percent  of  the 
total  quantity  of  gts  delivered  into  its 
system  for  compaiy-use  and 
unaccounted-for  gas.  Further,  Columbia 
states  that  it  would,  as  soon  as  possible, 
charge  J  &  L  the  GRI  charge  which  is 
currently  1.21  cenljs  per  million  Btu. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rqle  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  Natural  Gas 
Act  (18  CFR  157.2(i5)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therifor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  e^ectire  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  fiipl. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-2Sa5  Filed  2-2JM:  &4S  iml 
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[Docket  No.  RP84-35-001] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  31. 1984. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  25, 1984.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  The 
proposed  changes,  shown  on  Substitute 
Fourth  Revised  Sheet  No.  71-A, 
Substitute  Sixth  Revised  Sheet  No.  72 
and  Substitute  Third  Revised  Sheet  No. 
72-A,  are  proposed  to  be  effective 
December  1, 1983,  and  provide  for  the 
crediting  of  the  jurisdictional  portion  of 
certain  supplier  refunds  to  Account  No. 
191.  Unrecovered  Purchased  Gas  Cost, 
for  subsequent  flow-through 
Consolidated's  PGA  mechanism  over  a 
one-year  period.  Such  Credits  would  be 
reOected  in  Consolidated's  demand  and 
commodity  rates  on  an  "as  received" 
basis.  The  proposed  changes  in  the  way 
Consolidated  flows  through  supplier 
refunds  would  apply  to  all  customers 
taking  natural  gas  at  a  rate  specified  in 
Volume  No.  1  of  Consolidated's  tariff. 
That  portion  of  supplier  refunds  due  to 
customers  who  purchase  gas  at  a  rate 
not  specified  in  Consolidated's  Volume 
No.  1  tariff  will  continue  to  be  made  in  a 
lump  sum. 

Consolidated  states  that  these  tariff 
sheets  are  being  filed  in  response  to  the 
Commission's  letter  order  dated  January 
18, 1984  in  Docket  No.  RP84-35  wherein 
the  Commission  rejected  certain  tariff 
sheets  filed  on  December  19. 1983 
because  they  did  not  comply  with  19 
CFR  154.38(d)(4)  which  allows  pipelines 
to  file  no  more  than  two  PGA  rate 
changes  a  year.  The  instant  filing 
conforms  with  18  CFR  154.38(d)(4). 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and 
Regulations,  specifically  S  154.22.  Notice 
Requirements.  Consolidated  also 
requested  waiver  of  154.38  of  the 
Commission's  regulations  to  permit 
amortization  of  the  supplier  refunds  in 
rates  over  a  period  greater  than  six 
months.  Additionally.  Consolidated 
requested  a  waiver  of  any  other  of  the 
Commission's  Rules  and  Regulations  as 
may  be  deemed  necessary  to  permit  the 
revised  tariff  sheets  to  become  effective 
as  proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426.  in  accordance  with  Rules  214 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  8. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary.  . 

[FR  Doc.  a4-29Se  Filed  2-2-84:  8:45  ami 
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(Docket  No.  ER84-223-000] 
Pacific  Power  &  Light  Co.;  Filing 

January  31, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  January  23. 1984, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulations, 
a  Transmission  Facilities  Agreement 
(Agreement)*between  Pacific  and  the 
Emerald  People's  Utility  District 
(District).  The  Agreement  provides  for 
the  use  by  the  District  of  certain 
transmission  facilities,  owned  by 
Pacific,  required  to  serve  a  portion  of  the 
District's  load. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  November  17, 1983,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
the  District  and  the  Oregon  Public 
Utility  Commissioner. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  14, 1984.  Protests 
will  be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc  M-2987  Filed  Z-2-84;  »M  mm\ 
BIUJNO  COM  t717-01-« 


[Docket  No.  ERS4-222-000] 

Southern  Caiifomia  Edison  Co.;  Filing 

January  31, 1964. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  January  23, 1984, 
Southern  Caiifomia  Edison  Co. 
{"Edison"  )  tendered  for  filing  an 
agreement  entitled  "Edison-Farmington 
Economy  Energy  Agreement" 
("Agreement"),  which  has  been 
executed  by  Edison  and  the  City  of 
Farmington  ("Farmington"),  a  municipal 
corporation  in  the  State  of  New  Mexico. 

Under  the  terms  of  the  Agreement, 
Economy  Energy  may  be  sold  by  one 
Party  and  purchased  by  the  other  Party 
to  make  more  efficient  use  of  the  Parties' 
electrical  systems. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  when  accepted  for  filing  by  the 
Commission  without  changes 
unacceptable  to  the  Parties. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Caiifomia  and  the  City  of 
Farmington,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Febmary  14, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-2906  FtM  2-2-64;  e^t5  anil 

Biixma  cooc  e7i7-ot-« 


PHxrfcat  No*.  RP81-81-011.  •!  aL] 

United  Gas  Pipe  Une  Co.,  et  al.;  HIing 
of  l>ipeiine  Refund  Reports  and  Refund 
Plans 

January  31, 1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  on  or  before 
Febmary  10, 1984.  Copies  of  the 
respective  fillings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kemieth  F.  Plumb, 
Secretary. 

Appendix 
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12/20/83 

United  Gn  Pipe  Una 
Co.. 

RPei-ei-oii.. 

Raport 

12/22/83 

National  Fuel  Gas 

RP80-135- 

flapo.1 

Supp^Cofp 

036. 

12/28/83 

Souttwm  Natural 

RPe2-116- 

Raport. 

Gat  Co. 

009. 

1/16/84 

Naliond  Fuel  Gaa 

RP80-135- 

Raport 

SupptyCorp. 

037. 

1/19/84 

TrunWine  Q«t  Co 

RP73-35-011.. 

Raport. 

1/25/84 

CokjnibiaGas 
Transmission  Co>p. 

RP7e-20-023.. 

Raport. 

[FR  Doc  64-2980  Filed  2-2-M;  8:43  am] 
BlUiNO  CODE  •717-01-11 


[Docket  No.  ER82-67-004] 

Wisconsin  Public  Service  Corp.; 
Compliance  Filing 

January  31, 1984. 

Take  notice  that  on  January  6, 1984, 
Wisconsin  Public  Service  Corporation 
(WPSC)  submitted  for  filing  its 
Compliance  Report  pursuant  to  Ordering 
Paragraph  (C)  of  Opinion  No.  194  issued 
on  October  20, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  on  or 
before  Febmary  13, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  84-3000  Ftled  2-2-84:  8c4S  am) 
BILUNG  cooc  •717-Ot-ll 


[Proiect  Nos.  4270-001,  et  aL] 

Hydorelectric  Applications  (Mr.  Clarti 
M.  Ryen,  et  ai.);  Applications  Hied  With 
ttie  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Major 
License  (5MW  or  Less). 

b.  Project  No.:  4270-001. 

c.  Date  Filed:  September  15, 1983. 

d.  Applicant:  Mountain  Rhythum 
Resources. 

e.  Name  of  Project  Boulder  Creek. 

f.  Location:  On  Boulder  Creek,  near 
Town  of  Maple  Falls,  in  Whatcom 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r}. 

h.  Contact  Person:  William  L  Devine, 
Mountain  Rhythum  Resources,  P.O.  Box 
68.  8040  Mt.  Baker  Highway,  Maple 
Falls,  Washington  98266. 

i.  Comment  Date:  March  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  6-foot- 
high  concrete  diversion  weirs  at 
elevation  2,240  feet,  one  on  East  Fork 
Boulder  Creek  and  one  on  West  Fork 
Boulder  Creed;  (2)  two  intake  structures; 
(3)  a  7,000-foot-long,  24-inch-diameter 
steel  pipeline;  (4)  a  2,500-foot-long,  24- 
inch-diameter  steel  penstock:  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  3,000  kW;  (6)  a  tailrace;  and 
(7)  a  5,400-foot-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  12  million  kWh.  The  cost 
of  the  project  is  estimated  to  be  $5.3 
million. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Puget  Sound  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

2a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  7479-000. 

c.  Date  Filed:  June  27, 1983. 

d.  Applicant:  Mr.  Clark  M.  Ryen. 

e.  Name  of  Project:  Ryen  Hydropower 
Project 
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f.  Location:  On  Rofs  Creek  in  Gallatin 
County.  Montana. 

g.  Filed  Pursuant  t*:  Federal  Power 
Act  16  U.S.C.  791(a)-JB25{r). 

h.  Contact  Person:  Mr.  Clark  M.  Ryen, 
7960  Springhill  Comaiunity  Road. 
Belgrade.  Montana  56714. 

i.  Comment  Date:  March  29. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located,  in  part,  in 
Gallatin  National  Fofest  and,  in  part,  on 
property  owned  by  the  Applicant.  The 
project  would  consiajt  of:  (1)  The 
proposed  construction  of  two  6-foot- 
high.  25-foot-long,  concrete  diversion 
structures,  one  structure  to  be  located 
on  U.S.  lands  and  on^  to  be  located  on 
the  Applicant's  land;!  (2)  the  proposed 
installation  of  a  370Gi-foot-long.  30-inch- 
diameter  penstock  with  a  wye  joint  to 
run  from  the  diversion  structures  to  the 
powerhouse;  (3)  the  {troposed 
construction  of  a  powerhouse  with  the 
proposed  installatioil  of  two  turbine/ 
generator  units  operating  at  a  head  of 
508  feet  for  a  total  installed  capacity  of 
720  KW;  (4)  the  proposed  construction  of 
a  lS-foot-4oiig  tailrace;  (5)  the  proposed 
construction  of  a  lOOD-foot-long 
transmission  line  aa<i  the  upgrading  of 
an  existing  2-mile-iong  transmission 
line;  and  (6)  cppurteaant  facilities.  The 
Applicant  estimates  the  average  anneal 
energy  production  to  be  4.3  CWH. 

k.  Purpose  of  Projoct:  The  AppHcant 
intends  to  sell  tbe  p<|wer  generated  at 
the  proposed  profectj  to  the  Montana 
Power  Company.      ' 

I.  iTiis  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  isstiance  of  a 
preliminary  permit  f^r  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  (^  the  outcome  of 
the  studies,  Applicaikt  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  imder  the  permit  would  be 
$10,000. 

3a.  Type  of  Applioation:  Preliminary 
Permit. 

b.  Project  No.:  772^-000. 

c.  Date  Filed:  Octdber  13, 1983. 

d.  Applicant:  Locl^  Development  Ltd. 

e.  Name  of  Project  Locks  Dam. 

f.  Location:  On  th^  Appomattox  River 
lear  Petersburg,  in  ]])inwiddie  and 
Chesterfield  Counties.  Virginia. 

g.  Filed  Pursuant  tp:  Federal  Power 
Act  16  U.S.C.  791(a)|825(r). 


h.  Contact  Person:  Kenneth  Lever, 
18305  Minnetonka  Boulevard,  The  Pierce 
Building,  Wayzata,  Minnesota  55391. 

i.  Comment  Date:  March  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  diversion  dam,  10  feet 
high  and  300  feet  long;  (2)  a  small 
impoundment -covering  about  5  acres 
with  a  storage  of  50  acre-feet;  (3)  an 
existing  headgate  structure  of  4  slide 
gates,  each  4  feet  wide;  (4)  an  existing 
power  canal  1.2  miles  long  and  30  feet 
wide;  (5)  a  new  powerhouse  containing 
three  1.5-MW  turbine/generator  units 
operating  under  an  average  head  of 
approximately  40  feet;  (6)  new  low 
voltage  transmission  line  one  mile  long: 
and  (7)  appurtenant  facilities.  The 
average  annual  generation  of  24.1 
million  kWh  of  electrical  energy  will 
probably  be  sold  to  the  Virginia  Electric 
Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  38- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7852-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant  St.  Maries  River  Hydro 

IlK. 

e.  Name  of  Project  St.  Maries  River 
Hydroelectria 

f.  Locatknr.  On  St.  Maries  River, 
within  the  Panhandle  National  Forest, 
near  St.  Maries  township  in  Benewah 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  James  R. 
Morris,  St.  Maries  River  Hydro,  Inc.. 
P.O.  Box  1016,  Lewiston,  Idaho  83501. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  90-foot-long  concrete  diversion 
structure  at  elevation  of  2435  feet:  (2)  a 
2315-foot-long.  102-inch-diameter  steel 
conduit;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  3,400  kW;  and  (4)  a 
4.5-mile-long,  34.5-kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  Company  transmission 
hne.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
14.9  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $770,000. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  7801-000. 

c.  Date  Filed:  November  3, 1983. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Warren  Fork. 

f.  Locaticm:  On  Warren  Fork,  a 
tributary  to  Lee  Vining  Creek,  near  Lee 
Vining,  in  Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R.  Bury, 
Southern  California  Edison  Company, 
P.O.  Box  800,  Rosemead,  California 
91770. 

i.  Comment  Date:  April  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  concrete  diversion 
structure  located  on  Warren  Fork  at 
elevation  8,966  feet  MSL;  (2)  in  18  to  20- 
inch-diameter,  4.200-foot-long  penstock; 
(3]  a  powerhouse  located  on  Lee  Vining 
Creek  at  elevation  7,825  feet  MSL 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1,000  kW 
and  producing  an  estimated  average 
annual  generation  of  4L8  GWh;  (4)  a  30- 
inch-diameter,  80-foot-long  tailrace;  and 
(5)  a  short  tap  line  to  connect  to  the 
existing  transmission  line  of  the  Lee 
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Vining  Creek  Project.  The  proposed 
project  would  be  located  entirely  on 
Inyo  National  Forest  lands.  Project 
power  would  be  used  to  meet  the 
Applicant's  load  demands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $153,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B.  C,  and  D2. 

6a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  less). 

b.  Project  No.:  7241-000. 

0.  Date  Filed:  April  21, 1983. 

d.  Applicant:  White  Chuck  Water 
Company. 

e.  Name  of  Project:  Upper  Clear 
Creek. 

f.  Location:  On  Clear  Creek  in 
Snohomish  County,  Washington,  within 
Mt.  Baker  National  Forest. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Dr.  Sat  Khanna,  CE 
Maquire,  Inc.,  60  First  Avenue, 
Waltham,  Massachusetts  02254. 

i.  Comment  Date:  March  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  80-foot-long  reinforced  concrete 
diversion  weir  at  elevation  1420  feet;  (2) 
a  4.5-foot-diameter,  5,800-foot-long  steel 
penstock;  (3)  a  powerhouse  at  elevation 
1120  feet  containing  two  turbine 
generators,  with  rated  capacities  of  3.0 
MW  and  0.5  MW,  producing  a  total 
average  annual  output  of  12.5  GWh;  (4)  a 
150-foot-long  tailrace;  and  (5)  a  5-mile- 
long,  34.5-kV  transmission  Hne 
connecting  to  existing  Seatde  City  Light 
lines. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C,  and  D3a. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7854-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant:  Marble  Creek  Hydro, 
Inc. 

e.  Name  of  Project:  Marble  Creek 
Diversion  Hydroelectric. 

f.  Location:  On  Marble  Creek,  within 
Panhandle  National  Forest;  near  Avery 
Township,  in  Shoshone  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  JPower 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  James  R. 
Morris,  Marble  Creek  Hydro  Inc.,  P.O. 
Box  1016,  Lewiston,  Idaho  83501. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  75-foot-long  concrete  diversion 


structure,  at  elevation  2560  feet;  (2]  a 
4,150-foot-long,  60-inch-diameter  steel 
conduit;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  1.810  kW;  and  (4)  a 
1.8-mile-long,  24'kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  Company  transmission 
line.  The  Applicant  estimates  the 
average  armual  energy  production  to  be 
7.9  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  AppUcant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $365,000. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9;  B,  C,  and  D2. 

8a.Type  of  Application:  Minor 
Constructed  License. 

b.  Project  No:  7725-000. 

c.  Date  Filed:  October  14. 1983. 

d.  Applicant:  Barton  Village  Electric 
Department. 

e.  Name  of  Project:  Barton  Village 
Dam. 

f.  Location:  On  the  Clyde  River,  in 
Orleans  County,  in  Charleston,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Shawn  M. 
Donovan,  DuBois  &  King,  Inc.,  Box  339, 
Randolph,  Vermont  05060. 

i.  Comment  Date:  March  29, 1984. 

j.  Description  of  Project:  The  existing 
and  presently  operating  run-of-river 
project  consists  of  the  following 
facilities:  (1)  A  granite  block  dam,  with  a 
concrete  face,  approximately  77.4  feet 
long  and  7.5  feet  high.  Wooden 
flashboards  1.3  feet  high  extending  39.4 
feet  across  the  concrete  spillway 
section;  (2)  a  reservoir  with  an 
estimated  net  storage  capacity  of  187 
acre-feet  and  water  surface  area  of  187 
acres;  (3)  approximately  660  feet  of 
wood  stave  and  welded  steel  penstock, 
7  feet  in  diameter;  (4)  a  25-foot-high  steel 
surge  tank;  (5)  two  steel  penstocks,  each 
5.5  feet  in  diameter  and  120  feet  long 
bifurcating  from  the  surge  tank  to  the 
powerhouse;  (6)  a  20-foot-wide  by  40- 
foot-long  reinforced  concrete  and  brick 
powerhouse,  housing  two  turbine/ 
generating  units  with  a  total  installed 
capacity  of  1.400  kW;  (7)  a  diesel 
generating  building;  (8)  electrical 
switching  gear  and  transformers;  (9)  a 


46-kV  transmission  line  that  feeds 
power  to  the  Village  of  Barton  five  miles 
away;  and  (10)  appurtenant  facihties. 

Applicant  estimates  an  average 
annual  energy  generation  of  4,786.800 
kWh. 

The  dam  and  power  generating 
facilities  are  owned  by  the  Village  of 
Barton. 

k.  Purpose  of  Project:  The  energy 
generated  at  the  existing  project  is 
utilized  by  the  Applicant  for  municipal 
purposes. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

9a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  Less). 

b.  Project  No:  4627-002. 

c.  Date  Filed:  )une  20, 1983. 

d.  Applicant:  Albert  R.  Hunt  &  Betty  F. 
Hunt. 

e.  Name  of  Project:  Baker  Creek 
Project. 

f.  Location:  In  Humboldt  County. 
California  on  Baker  Creek. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408, 16  U.S.C.  2705 
and  2708,  as  amended. 

h.  Contact  Person:  Albert  Hunt,  P.O. 
Box  26,  Bridgeville,  California  95526. 

i.  Comment  Date:  March  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  dam  on  Baker  Creek  at 
2200  feet  elevation;  (2)  a  42-inch- 
diameter,  3,700-foot-long  low  pressure 
steel  conduit;  (3)  a  36-inch-diameter, 
3,500-foot-long  steel  penstock:  (4)  a 
powerhouse  containing  a  1,300-kW 
generator  coupled  with  an  impulse 
turbine  operating  under  a  head  of  820 
feet;  (5)  a  12-kV,  10,500-foot-long 
transmission  line  connecting  with  an 
existing  Pacific  Gas  &  Electric  Company 
(PGfitE)  transmission  line.  The  estimated 
6  million  kWh  produced  annually  by  the 
proposed  project  would  be  sold  to 
PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C.  and  D3a. 

10a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No:  7829-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  Talent,  Rogue  River,  and 
Medford  Irrigation  Districts. 

e^Name  of  Project:  Emigrant  Dam. 

f.  Location:  At  Emigrant  Dam  on 
Emigrant  Creek,  near  Town  of  Ashland, 
in  Jackson  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  W.  H.  Hoffbuhr. 
Talent  Irrigation  District,  Talent,  Oregon 
97540;  and  Wes  Reynolds,  CH2M  HILL. 
P.O.  Box  428.  Corvallis,  Oregon  97339. 
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i.  CoHHMHl  Oat^  Mwdi  26. 1904. 

}.  Dewriptiaii  of  Project  The  proposed 
prefect  woold  cootisl  of-  (11 A  54-inch- 
diameter  bifbrcatieB  caaeecled  to  the 
existing  54-iiu:ii-diaBwter  outlet  pipe  of 
the  176-foot-high.  735-foot-long  earthfiU 
Emigrant  Dam  ow«ed  by  the  U^  Bureau 
of  Redamatian:  (2]  a  las-foot-iong.  54- 
inch-diameter  steal  penstock;  (3)  a 
powerhouse  containing  one  generation 
unit,  rated  at  1,850  k W:  and  (4)  a  500- 
foot4ong  tranamissian  Ime.  The  average 
annual  energy  generation  is  estimated  to 
be  5.5  milhon  kWit 

The  cost  of  the  project  is  estimated  to 
be  $4.^  million,  and  no  recreational 
improvements  are  jproposed. 

k.  Purpose  of  Pr^^ect  Powei  would  be 
sold  to  Pacific  Pov^er  and  Light 
Company.  I 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C.  and  D1.  I 

11a.  Type  of  Application:  Preliminary 
Permit  1 

b.  Project  No:  77K8-001. 

c  Date  Filed:  November  7. 1983. 

d  Applicant  Rajbley  Point  Hydro 
Partners. 

:L-  Robley  Point, 
^est  Branch  North 
,  near  Stirling  City,  in 
lornia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U5.C.  7gi(ja)-825(r). 

h.  Contact  Persm;  Mr.  David  C. 
Auslam.  Jr..  3327  liongview  Drive.  Suite 
250.  North  Highlaiids,  California  95660. 

i.  Comment  Date:  March  26,  1984. 

j.  Description  of! Project:  The  proposed 
run-of-river  projedl  would  consist  of:  (1) 
A  25-foot-high,  10(i-foot-long.  concrete 
diversion  structure  at  elevation  2440  feet 
MSU  (2J  a  26,G00-foot-long.  84-inch 


e.  Name  of  Proj^ 

f.  Location:  On 
Fork  Feather  Rive 

Butte  County,  CalS 


diameter  pipeliiie; 
1.250-foot-long,  72. 


(3)  a  surge  tank;  (4)  a 
inch  diameter 


penstock:  (5)  a  powerhouse  at  elevation 
1860  feet  msl  with  an  installed  capacity 
of  13.3  MW  and  a^  average  annual 
generation  of  40.0|GWh;  and  (6)  2a000 
feet  of  60-kV  transmission  Hne  to 
connect  to  an  exi^ng  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  The 
project  would  aff^t  Humas  National 
Forest  lands.  Projict  power  would  be 
sold  to  PG&E. 

A  preliminary  piermit,  if  issiaed,  does 
not  authorize  construction.  The 
Applicant  seeks  al  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studied  at  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B,  C.  and  02.  J 

12a.  Type  of  Application:  Conduit 
Exemption.  I 

b.  Project  No:  4^30-002. 

c.  Dale  Filed:  Aligust  17. 1983. 


d.  Applicant:  Marin  Municipal  Water 
District  (MMWD). 

e.  Name  of  Project  Nicasio  Reservoir. 

f.  Location:  I»ficasio  Creek,  a  tribotary 
of  Lagunitas  Creek,  near  Nicasio,  in 
Marin  Coonty.  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Mr.  Richard  W. 
Rogers,  Marin  Municipal  Water  District. 
220  Nellen  Avenue,  Corte  Madera. 
Cahfomia  94925. 

i.  Comment  Date:  March  5. 19»4. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  24- 
inch-diameter  stream  release  conduit  at 
MMWD"8  Nicasio  Reservoir  and  would 
consist  of  a  powerhouse  with  a  total 
installed  capacity  of  290  kW  and  an 
average  annual  generation  of  559,000 
kWh.  50  feet  of  12.0-kV  transmission 
line  would  connect  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line.  Project  power 
would  be  sold  to  PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  D3b.  , 

I.  The  proposed  project  would 
discharge  to  Nicasio  Creek,  a  natural 
water  body.  MMWD  filed  a  petition  for 
waiver  of  the  water  discharge 
requirement  of  Section  4.91(f)(5) 
pursuant  to  Section  385.207  of  the 
Commission's  regulations. 

13a.  Type  of  Application;  License 
(Over  5  MW). 

b.  Project  No:  5349-001. 

c.  Date  Filed:  January  31, 1983. 

d.  AppKcant:  Goat  Mountain  Mining 
Company. 

e.  Name  of  Project:  Swift  Creek. 

f.  Location:  On  Svrift  and  Rainbow 
Creeks,  near  Town  of  Contiete.  in 
Whatcom  County.  Washington,  and 
occupying  U.S.  lands  in  Mt.  Baker 
National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Dr.  Sat  Khanna,  CE 
Maguire.  Inc..  00  First  Avenue,  Waltham. 
Massachusetts  02254. 

i.  Comment  Date:  March  5, 1984. 

j.  Competing  Applications;  Projects 
Nos.  6402-000  and  6403-000.  Date  Filed; 
June  3. 1982.  Notices  Issued:  October  25, 
1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  8- 
foot-high  concrete  diversion  weirs  on 
Rainbow  Creek  and  on  Swift  Creek  at 
elevation  2,500  feet:  (3)  two  intake 
structures;  (4)  a  17,3(X)-foot-long,  4-foot- 
diameter  pipeline  from  Swift  Creek 
diversion;  (5)  a  13,200-foot-long,  3.5-foot- 
diameter  pipeline  from  Rainbow  Creek 
diversion:  (8)  a  powerhouse  containing 
two  generating  imits,  one  rated  at  15 
MW  and  one  rated  at  2.5  MW;  (7)  a  500- 


foot-long  tailrace;  (8)  an  a.7-mile-long 
transmission  line;  and  (9)  an  access 
road.  The  average  annual  energy 
generation  is  estimated  to  be  55  mQlion 
kWh  and  the  total  project  cost  is 
estimated  to  be  $20,600,000. 

Applicant  proposes,  for  recreation,  to 
improve  and  develop  hiking  trails,  a 
campsite  near  Aie  powerhouse,  and  an 
overlook. 

1.  Purpose  of  Project  Power  worid  be 
sold  to  Puget  Sound  Power  and  Light 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B.  C, 
and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7853-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant:  Beaver  Creek  Hydro. 
Inc. 

e.  Name  of  Project  Beaver  Creek 
Hydroelectric. 

f.  Location:  On  Beaver  Creek,  withii 
Clearwater  National  Forest  near 
Headquarters  Township,  in  Clearwatei 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Mr.  James  R. 
Morris.  Beaver  Creek  Hydro.  Inc.,  P.O. 
Box  1016,  Lewiston.  Idaho  83501. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  6-foot- 
high,  35-foot-long  concrete  diversion 
structiu%,  at  elevation  2360  feet  (2)  a 
13,800-foot-long.  51-inch-diameter  steei 
conduit  (3)  a  7600-foot-long,  45-foot- 
diameter  steel  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4,200  kW;  and  (5)  a  23-mile-long,  69-kV 
transmission  line  connecting  to  an 
existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annuai 
energy  production  be  18.8  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $920,000. 

k.  Purpose  of  Project;  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  AS.  A7, 
A9.  B.  C,  and  D2. 
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Ite.  Type  of  ^>plication:  Preliminary 
Permit. 

b.  Project  No:  7819-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant:  Clyde  and  Rabie 
Beverland. 

e.  Name  of  Project:  Lava  Creek  Water 
Power  Project. 

f.  Location:  On  Lava  Creek,  within 
U.S.  lands  administered  by  BLM,  near 
Arco  Township,  in  Butte  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16,  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ted  S. 
Sorenson,  550  Linden  Drive,  Idaho  Falls, 
Idaho  83401. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project :  The  project 
would  consist  of:  (1)  A  6-foot-high 
concrete  diversion  structure  at  elevation 
7040  feet;  (2)  a  11,600-foot-long,  16-inch- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  530 
kW;  and  (4]  a  1-mile-long  transmission 
line  connecting  to  an  existing  Lost  River 
Rural  Electric  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  2.7  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  ia  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $lfl,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company 
or  Utah  Power  and  Light,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  a  and  D2. 

16a.  Type  of  Application:  Ptelnninary 
Permit. 

b.  Project  No:  7851-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant;  Reeds  Creek  Hydro,  Inc. 

e.  Name  of  Project:  Reeds  Creek 
Hydroelectric. 

f.  Location:  On  Reeds  Creek,  near 
Headquarters  Township,  in  Clearwater 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-a25(r). 

h.  Contact  Person:  Mr.  James  R. 
Morris,  Reeds  Creek  Hydro,  Inc.,  P.O. 
Box  1016,  Levdston,  Idaho  83501. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  6-foot-high,  35- 
foot-long  concrete  diversion  structure  at 
elevation  2040  feet;  (2]  a  9200-foot-long, 
63-inch-diameter  steel  conduit;  (3)  a  750- 
foot-long.  57-inch-diameter  steel 


penstock;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  4.200  kW;  and  f5)  a 
10-mile-long,  69-kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  Company  transmission 
line.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
18.4  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $690,000. 

k.  Purpose  of  Project:  the  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

17a.  Type  of  Application:  Major 
License  (Existing  Dam). 

b.  Project  No.  4359-001. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant;  Gem,  Ridgeview, 
Owyhee  Irrigation  Districts,  et  al. 

e.  Name  of  Project:  Owyhee  Dam. 

f.  Location:  On  Owryhee  Dam  Tunnel 
No.  1,  on  Owyhee  River,  near  Town  of 
Adrian,  in  Malheur  County,  Oregon,  and 
occupying  BLM  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79I(a)-«5(ir). 

h.  Contact  Person:  Gene  Stunz. 
Secretary,  Owyhee  Project  Power 
Committee,  Box  1565,  Nyssa,  Oregon 
97913;  and  Harry  Hosey,  HAEC,  2850 
Northrup  Way,  BeUevue,  Washington 
96004. 

i.  Comment  D«te:  March  30, 1984. 

j.  Ehescription  of  Project:  The  proposed 
project  would  conaiat  at  (1)  A  15- foot- 
diameter  bifurcation  at  elevation  2,573 
feet,  connected  to  the  outlet  of  the 
existing  3.5  mile-long,  16.6- foot-diameter 
Tunnel  No.  1  from  tfcs  U.S  Bureau  of 
Reclamation's  41  > -foot-high  Owyhee 
Dam;  (2)  a  120-foot-long,  11-feot- 
diameter  steel  pipe;  fSl  a  120-foot-Iong, 
7-foot-diamcter  bypass  pipe;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  5  MW;  (5)  an  80-foot-long 
tailrace;  (6)  an  energy  dissipating 
structure;  and  f7)  a  5e0-foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  23.8 
million  kWh. 

The  project  cost  is  estimated  to  be 
$5.9  million. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Idaho  Power  Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7855-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant  Snake  Creek  Hydro,  Inc. 

e.  Name  of  Project  Snake  Creek 
Hydroelectric. 

f.  Location:  On  Snake  Creek,  near 
Headquarters  Township,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  R. 
Morris,  Snake  Creek  Hydro  Inc.,  P.O. 
Box  1016.  Lewiston.  Idaho  83501. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  35-foot-long  concrete  diversion 
structure  at  elevation  2.570  feet  (2)  a 
3,500-foot-long,  30-inch-diameter  steel 
conduit  [3]  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  1,000  kW;  and  (4)  a  10-mile- 
long,  69-kV  transmission  line  connecting 
to  an  existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  4.38  million 
kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  o' 
permit  activities  is  $235,000. 

k.  Purpose  of  Project  The  project 
power  wmnld  be  sold  to  Washington 
Water  Power  Company. 

1.  This  notice  also  consists  of  th3 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

19b.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  7463-000. 

c.  Date  Filed:  July  21, 1983. 

d.  Applicant  Gentry  Resources 
Corporation. 

e.  Name  of  Project  Tonto  Pamped 
Storage  Project. 

f.  Location:  Salt  River  in  Gila  and 
Maricopa  Counties,  Arirona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Donald  E.  Proctor, 
President,  Gentry  Resources 
Corporation,  11920  E.  Maple.  Aurora. 
Colorado,  80012. 

i.  Comment  Date:  March  26, 1984. 
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project:  The  proposed 


pumped-storage  p  'oject  would  utilize 
the  U.S.  Bureau  of  Reclamation's 
Theodore  Rooseviilt  Dam  and  Reservoir 
and  would  consisi  of:  (1)  A  new  forebay 
dam  and  reservoii;  (2)  a  new  pressure 
tunnel:  (3)  a  new  powerhouse  containing 
pump-turbine-generator  units  having  a 
minimum  150  MVW  total  capacity;  (4)  a 
new  tailrace  tunnel  (5):  (5)  an  existing 
afterbay  dam  andlreservoir,  Theodore 
Roosevelt  Lake;  (8)  a  new  230KV 
transmission  lincjapproximately  30 
miles  long;  and  (71  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
340  million  KwH.  Project  energy  would 
be  marketed  throi^h  various  public 
utilities.  Feasibility  studies  will  be 
coordinated  with  i  he  U.S.  Bureau  of 
Reclamation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B,  C,  and  D2.  [ 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  Preliminary  permit,  if  issued, 
does  not  authoriz^  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  finailcial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  stqdies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  penpit  would  be  $950,000. 

20a.  Type  of  Application:  Preliminary 
Permit.  [ 

b.  Project  No.:  7B44-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  P  »  C  Enterprises. 

e.  Name  of  Project:  Sara^jac  Project. 

f.  Location:  On  the  Blackstone  River  in 
Worcester  County,  Massachusetts  and 
Providence  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  79lia)-825(r). 

h.  Contact  Persin:  Gerald  Paulhus,  P  & 
C  Enterprises.  14  Canal  Street,  North 
Smithefield.  Rhodfe  Island  02895. 

i.  Comment  Dat^:  March  26,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
17-foot-high  and  lJ20-foot-long  masonry 
dam;  (2)  a  reservonr"with  negligible 
storage  capacity;  (3)  existing  head  gates 
at  the  southern  side  of  the  dam:  (4)  an 
existing  2.000-fool -long  canal;  (5)  a  small 
pool;  (6]  a  new  powerhouse  with  a  total 
installed  capacity  of  900  KW;  [7]  an 
existing  tailrace;  ^]  a  new  transmission 


line  800  feet  long; 


and  (9)  other 


appurtenances.  T  le  Applicant  owns  all 


existing  facilities 


It  estimates  an 


average  annual  generation  of  3,835.600 
KWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  either  to  the  Blackstone 
Valley  Electric  Company  or  to  the 
Connecticut  Light  and  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  duriin(|g  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $45,000. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7441-000. 

c.  Date  Filed:  July  11, 1983. 

d.  Applicant:  Mr.  Michael  Arkoosh. 

e.  Name  of  Project:  George  #3. 

f.  Location:  On  Henry's  Fork  of  the 
Snake  River,  near  the  Town  of  Ashton. 
in  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Vernon 
Ravenscroft.  P.O.  Box  893,  Boise.  Idaho 
83701. 

i.  Comment  Date:  April  2, 1984. 

j.  Description  of  Project;  The  proposed 
run-of-river  project  would  affect  lands  of 
the  United  States  within  the  Targhee 
National  Forest  and  would  consist  of:  (1) 
A  new  diversion  structure;  (2)  a  gated, 
screened  concrete  intake  structure 
located  at  the  right  (west)  bank;  (3)  a  3- 
mile-long  canal;  (4)  a  400-foot-long  96- 
inch-diameter  steel  penstock;  (5)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  3.547-kW 
operated  under  an  80-foot  head  and  at  a 
flow  of  680  cfs;  (6)  electrical 
transformers  and  switching  devices;  (7) 
a  0.5-mile-long  34.5-kV  transmission 
line;  and  (8)  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
21,160.500  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 


months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $96,500. 
22a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7590-000. 

c.  Date  Filed:  September  18. 1983. 

d.  Applicant:  Nashua  Hydro 
Associates. 

e.  Name  of  Project:  Jackson  Mills. 

f.  Location:  Nashua  River,  City  of 
Nashua,  Hillsborough  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980.  Pub.  L.  96- 
294,  94  Stat.  611  (16  U.S.C.  2705  and  2708 
as  amended). 

h.  Contact  Person:  Thomas  A.  Tarpey. 
Nashua  Hydro  Associates.  99  N.  State 
Street.  Concord,  New  Hampshire  03301. 

i.  Comment  Date:  March  9. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
33-foot-high.  180-foot-long  stone 
masonry  uncontrolled  spillway  dam 
with  a  concrete  cap  and  1-foot-high 
flashboards;  (2)  an  existing  40-acre 
reservoir  with  no  usable  storage 
capacity  and  a  normal  maximum  water 
surface  elevation  of  116.6  feet  N.G.V.D. 
with  flashboards  installed;  (3)  an 
existing  powerhouse  (the  basement  of 
the  Chart  House  Restaurant)  located  at 
the  north  dam  abutment  partially 
containing  a  new  1.1  MW  tiu-bine- 
generator  and  a  new  powerhouse 
extension  constructed  to  house  part  of 
the  turbine-generator  which  would 
extend  beyond  the  existing  building;  (4) 
a  tailrace  channel;  (5)  a  transmission 
line;  (6)  a  fishway  (to  be  constructed  one 
year  following  the  completion  of  such 
.  facilities  at  the  downstream  Lowell 
Project.  FERC  No.  2790);  and  (7) 
4.000.000  kWh  annually. 

k.  Purpose  of  Project:  The  project's 
output  would  be  sold  to  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

23a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  6349-002. 

c.  Date  filed:  November  28. 1983. 

d.  Applicant:  Goldenwest  Power. 

e.  Name  of  Project:  Mill  Creek. 
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f.  Location:  On  Mill  Creek  near  the 
town  of  Los  Molinos  in  Tehama  County, 
California. 

g.  Filed  Pursuant  to:  Section  408  of 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  E.  H.  Ochinero, 
2811  Bechelli  Lane,  Redding,  California 
96002. 

i.  Comment  Date:  March  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot-high  diversion  structure;  (2)  a  15- 
foot-long,  86-inch-diameter  penstock;  (3) 
a  powerhouse  containing  two  generating 
units  with  a  combined  rated  capacity  of 
300  kW,  operating  under  15  feet  of  head; 
and  (4)  a  12-kV.  2.500-foot-long 
transmission  Une  connecting  the 
powerhouse  with  the  existing  Paci^c 
Gas  and  Electric  Company's  (PG&E) 
transmission  line  west  of  the 
powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  3.2 
million  kWh  of  energy  would  be  sold  to 
PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7913-000. 

c.  Date  filed:  December  12, 1983. 

d.  Applicant:  Gilead  Power  Company. 

e.  Name  of  Project:  Gilead. 

f.  Location:  Androscoggin  River,  town 
of  Gilead,  Oxford  County,  Maine  and 
Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)— 
825(r). 

h.  Contact  Person:  Michael  D.  Hefner, 
Manager  Hydro  Department,  P.O.  Box 
50,  One  Jefferson  Square,  Boise,  Idaho 
83728. 

i.  Comment  Date:  April  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  350- 
foot  long,  35-foot  high  concrete  gravity 
dam  with  wing  dikes  on  its  abutments; 
(2)  a  new  550-acre  reservoir  with  a 
normal  maximum  water  surface 
elevation  of  700  feet  m.s.l.  and  usable 
storage  capacity  of  275  acre  feet;  (3)  a 
new  powerhouse  located  at  the  south 
dam  abutment  containing  three  tiirbine- 
generators  within  a  total  rated  capacity 
of  4.8  MW  with  a  normal  tailwater 
elevation  of  676  feet  m.s.L;  (4)  a  1.500- 
foot-long,  34.5-kV  transmission  line  and; 
(6)  appurtenant  facihties.  The  project 
would  produce  up  to  29.400,000  kWh 
annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C.  and  D2. 


m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months.  The 
work  to  be  performed  under  this 
preliminary  permit  would  consist  of 
gathering  necessary  data,  completing 
surveys  and  environmental  studies, 
obtaining  necessary  Federal,  State  and 
local  permits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  works  to  be 
performed  under  the  permit  would  not 
exceed  $125,000. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7856-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  John  P.  and  Virginia  E. 
Gross. 

e.  Name  of  Project:  South  Willow 
Creek. 

f.  Location:  On  the  South  Willow  and 
Potosi  Creeks,  In  Madison  County, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless, 
C.  C.  Bowman  &  Associates,  P.O.  Box 
3474,  Bozeman,  Montana  59772. 

i.  Comment  Date:  April  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
powerhouse  containing  1  generating  unit 
rated  at  25  kW;  (2)  a  proposed  diversion 
structure;  (3)  a  proposed  penstock;  (4)  a 
proposed  powerhouse  containing  4 
generating  units  rated  at  33  kW,  48  kW, 
103  kW,  and  200  kW,  respectively;  (5)  a 
proposed  10,000-foot  underground, 
7,200-volt  transmission  line;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
output  for  the  project  would  be  1,400,000 
kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $11,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  And  D2. 

26a.  Type  of  Application:  Major 
License. 

b.  Project  No:  7732-000. 


c.  Dale  FUed:  October  18, 1983. 

d.  Applicant:  Baker  County  Court, 
Baker  County,  Oregon. 

e.  Name  of  Project:  Mason  Dam 
Hydroelectric  Development 

f.  Location:  On  the  Power  River  in 
Baker  County,  Oregon  at  the  U.S.  Bureau 
of  Reclamation's  Mason  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  H^n.  Larry  Smith, 
Baker  County  Cour»,  Baker  County 
Courthouse,  Baker,  Oregon  97814. 

i.  Comment  Date:  March  5, 1984. 

j.  Competing  Application:  Project  No. 
3459-001.  Dated  Filed:  February  2a  1983. 
Notice  issued:  April  14, 1983. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
54-inch-aiameter,  125-foot-long  penstock 
connected  to  the  existing  5&-inch- 
diameter  outlet  pipe  35  feet  upstream  of 
the  existing  valve  house:  (2)  a 
bifurcation  into  a  48-inch-diameter  pipe 
and  a  30-inch-diameter  pipe;  (3)  a 
powerhouse  containing  two  generating 
units,  one  rated  at  2000  kW  and  the 
other  rated  at  300  kW.  capable  of  an 
average  annual  output  of  7.9  G\Mi;  and 
(4)  a  185-foot-long,  24.9-kV  transmission 
line  connecting, to  Idaho  Power 
Company  lines  on  the  opposite  side  of 
the  Powder  River.  AppUcant  estimates 
that  construction  of  the  project  %vill  cost 
$2,629,105  at  1984  price  levels. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C 
and  Dl. 

27a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7861-000. 

c.  Date  Filed:  November  21, 1983. 

d.  Applicant:  Trin-Co  Forest  Products. 

e.  Name  of  Project:  LaGrange  CKtcJi 
Power  Project. 

f.  Location:  On  Deer  Creek  and  Stuart 
Fork,  near  Town  of  Weaverville,  Trinity 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  V.A.  Rose,  P.O 
Box  P,  Weaverville,  California  96093. 

i.  Comment  Date:  March  29, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  85-foof-long  diversion  structure  on 
Deer  Creek  at  elevation  4300.00  feet  (2) 
a  6-foot-high,  110-foot-long  diversion 
structure  on  Stuart  Fork  at  elevation 
4300.00  feet;  (3)  a  42-inch-diameter, 
2,800-foot-long  conduit;  (4)  a  48-inch- 
diameter,  5.200-foot-long  conduit  (5)  a 
51-lnch-diameter.  39,000-foot-long 
conduit  (6)  two  45-inch-diameter,  300O- 
foot-long  steel  penstocks;  (7)  a 
powerhouse  at  elevation  2700.00  feet 
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with  a  total  installed  capacity  of  11.4 
MW:  and  (8)  a  12,000-foot-long.  12-kV 
transmission  line  co^ected  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG*E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  42.6  million  kWh 
which  would  be  sol4  to  PG&E. 

A  preliminary  peifnit,  if  issued,  does 
not  authorize  constsuction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmeal  and  economic  studies,  and 
also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$140,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C.  and  D2. 

28a.  Type  of  Application:  Preliminary 
Permit.  I 

b.  Project  No:  P-7B63-000. 

c.  Date  Filed:  November  21, 1983. 

d.  Applicant:  City  of  Tuscaloosa, 
Alabama.  | 

e.  Name  of  Projec^:  Lake  Tuscaloosa 
Hydroelectric  Projett. 

f.  Location:  On  the  North  FUver  in 
Tuscaloosa  Comity,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  W. 
Ennis,  City  Attorney,  City  of 
Toacaloon.  Alabama,  P.O  Box  2089, 
TuscalooM.  Alabama  35403. 

i.  Conmient  Date:  March  7. 1984. 

j.  Competing  Application:  Project  No. 
7478.  Date  Piled:  \v!fy  29, 1963. 

k.  Description  of  Project  The 
proposed  project  would  be  located  at 
the  Lake  Tuscaloosa  Dam,  which  is 
owned  by  the  City  of  Tuscaloosa, 
Alabama,  and  would  consist  of:  (1)  An 
existing  reservoir  writh  a  surface  area  of 
5,885  acres  and  a  sttirage  capacity  of 
60.000  acre-feet:  (2)  and  existing  1,280- 
foot-long  and  125-f(}ot-high  earth-filled 
dam;  (3)  an  existing  water  intake  tower 
with  a  B6-incb-diameter  pipe  that 
transports  water  toa  20-foot-diameter 
tunnel  through  the  dam;  (4)  the  use  of 
one  (of  two)  existii^  86-inch-diameter 
pipes  which  transport  water  from  the 
timnel  downstream  of  the  dam;  (5)  the 
proposed  installation  of  two  60-inch- 
diameter,  200-foot-lDng  penstocks  to 
transport  water  from  the  66-inch- 
diameter  pipe  to  tht  powerhouse;  (6)  the 
proposed  construction  of  a  powerhouse 
with  the  installation  of  two  turbine/ 
generator  units  opiating  at  a  head  of  93 
feet  for  a  total  installed  capacity  of  ZS) 
MW:  (7)  the  upgrading  of  an  existing 
diversion  channel  which  will  be  used  as 
a  tailrace;  (8)  a  proposed  transmission 
line  less  than  200  ftet  in  length:  and  (9) 
appurtenant  facilities.  The  appbcant 
estimates  the  average  annual  energy 
production  to  be  94  GWh.  I 


1.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  project  the  Alabama 
Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B.  C,  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

29a.  Type  of  Application:  Exemption 
from  licensing  (5MW  or  less). 

b.  Project  No.:  6674-001. 

c.  Date  Filed:  December  23, 1982. 

d.  Applicant:  Lawrence  J.  McMurtrey. 

e.  Name  of  Project:  Kindy  Creek. 

f.  Location:  On  Kindy  Creek,  within 
Mount  Baker  National  Forest  in  Skagit 
County.  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2706  as  amended). 

•    h.  Contact  Person:  Lawrence  J. 
McMurtrey.  12122  196th.  NE.,  Redmond, 
Washington  98052. 

i.  Comment  Date:  March  12. 1984. 

j.  Description  of  Project:  The  proposed^ 
project  would  consist  of:  (1)  An  inlet 
structure  in  the  streambed  at  elevation 
1500  feet;  (2)  a  60-inch-diameter,  7630- 
foot-long  pipeline;  and  (3)  a  powerhouse 
at  elevation  1230  feet  containing  a 
turbine-generating  unit  with  a  rated 
capacity  of  2.44  MW  and  an  average 
annual  output  of  10.9  GWh. 

k.  Purpose  of  Project:  Project  output 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company,  the  Bonneville 
Power  Administration,  or  Intalco 
Aluminum  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C.  and  D3a. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-7553-000. 

c.  Date  Filed:  August  24. 1983. 

d.  Applicant  City  of  Harrisborg. 
Pennsylvania. 

e.  Name  of  Project:  Dock  Street  Dam 
Water  Power  Project 

f.  Locabon:  On  the  Susquehanna 
River,  in  Dauphin  County,  in  Harrisburg, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16,  U.S.C.  791(a)-«25(r). 


h.  Contact  Person:  Mr.  Stephen  R. 
Reed,  Mayor,  Office  of  the  Mayor.  City 
Hall,  10  North  Market  Street,  Harrisburg, 
PA  17101. 
i.  Comment  Date:  March  8, 1984. 
j.  Competing  Application:  Project  No. 
7051-000.  Date  Filed:  February  2, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  concrete  dam  17  feet  high  and 
approximately  3075  feet  long  that  will  he 
located  within  500  feet  from  the 
downstream  side  of  the  existing  Dock 
Street  Dam.  The  new  dam  will  be 
constructed  with  a  fully  gated  spillway; 
(2)  a  proposed  reservoir  pool  at 
elevation  305.5  m.s.l.;  that  will  have  a 
surface  area  of  approximately  4,000 
acres  and  a  storage  capacity  of  about 
40,000  acre-feet.  The  existing  pool  is 
presently  Kmited  to  about  1.2  miles 
above  the  existing  dam.  The  proposed 
dam  will  inundate  the  existing  dam  and 
will  extend  the  length  of  the  proposed 
pool  about  &5  miles  upstream;  (3)  a 
proposed  forebay,  approximately  200 
feet  wide  and  400  feet  long;  (4)  a  new 
concrete  powerhouse,  200  feet  by  200 
feet,  that  will  house  four  turbine- 
generator  units  with  a  total  installed 
capacity  of  40,000  kW;  (5)  a  proposed 
tailrace  channel  approximately  200  feet  ' 
wide  by  600  feet  long;  (6)  a  proposed  69- 
kV  transmission  Hne  approximately  one 
mile  in  lengfli:  (7)  a  substation;  and  (8) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  160,000.000 
kWh.  T^e  existing  dam  is  owned  by  the 
City  of  Harrisburg. 

1.  Purpose  of  Project:  Applicant 
proposes  that  the  project  energy  would 
be  either:  (a)  sold  to  the  Pennsylvania 
Power  and  Light  Company,  (b)  be  used 
for  municipal  purposes,  or  (c)  utilized  by 
forming  a  Municipal  Electric  Authority 
for  distribution  with  the  City, 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C.  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  woold  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$1,500,000. 

31a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.  P-7509-001. 
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c.  Date  Filed:  October  18. 1983. 

d.  Applicant:  Mr.  Bruce  Radford. 

e.  Name  of  Project:  Ivy  River 
Hydropower  Project. 

f.  Location:  Ivy  River  in  Madison 
County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Bruce  Radford, 
Route  #4,  Box  414,  Elizabethton, 
Tennessee  37643. 

i.  Comment  Date:  March  12, 1984. 

j.  Description  of  Project:  The  proposed 
project  is  privately  owned,  is  being 
leased  by  the  Applicant,  and  will  consist 
of:  (1)  An  existing  reservoir  with  a 
surface  area  of  approximately  4  acres 
and  with  negligible  storage  capacity;  (2) 
an  existing  316-foot-long,  62-foot-high 
granite  block  dam;  (3)  the  proposed 
renovation  of  an  existing  penstock  and 
the  construction  of  a  second  penstock, 
both  to  be  5-feet  in  diameter  and  96-foot- 
long  and  to  interconnect  at  a  wye  before 
entering  the  powerhouse;  (4)  the 
proposed  construction  of  a  powerhouse 
approximately  30  feet  from  the  toe  of  the 
dam  with  the  proposed  installation  of 
three  turbine/generator  units  operating 
at  a  head  of  63  feet  for  a  total  installed 
capacity  of  1200  kW;  (5)  the  proposed 
upgrading  of  1.4  miles  of  existing 
transmission  line;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
4.3  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  project  to  a  local  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  Ag, 
B,  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

32a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.  2312-004. 

c.  Date  Filed:  December  27, 1983. 

d.  Applicant:  James  River-Groveton, 
Inc.,  and  James  River-Norwalk,  Inc. 

e.  Name  of  Project:  Great  Works. 

f.  Location:  Penobscot  River,  near  the 
town  of  Great  Works,  Penobscot 
County,  Maine. 

g.  Filed  Pursuant  to:  18  U.S.C.  791{a}— 
825(r). 

h.  Contact  Person:  Stephen  H.  Watts, 
McGuire,  Woods  and  Battle,  Ross 
Building,  Richmond,  Virginia  23129. 

i.  Comment  Date:  March  9, 1984. 


j.  Description  of  the  Proposed 
Transfer  The  Applicants  propose  to 
transfer  the  license  from  James  River- 
Groveton,  Inc.  (Licensee)  to  James  River- 
Norwalk,  Inc.  (Transferee)  in  order  to 
consolidate  ownership  and  operation  of 
the  adjacent  paper  mill  complex  with 
the  project.  Both  the  Licensee  and  the 
Transferee  are  subsidiaries  of  James 
River  Corporation  of  Virginia.  The  Great 
Works  project  consists  of  an  existing 
dam,  reservoir  and  a  powerhouse  with 
turbine-generators  with  a  total  rated 
capacity  of  5,300  kW. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
existing  license.  No  change  to  the 
project  operation  has  been  proposed. 

Transferee  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  is  qualified  to  do  business 
in  the  State  of  Maine. 

This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

33a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7849-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  Dana  W.  Hall,  Inc. 

e.  Name  of  Project:  Grouse  Creek  #2. 

f.  Location:  Humboldt  Cotmty, 
California;  Grouse  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Dana  Hall,  P.O. 
Box  4316,  Redding,  California  96099. 

i.  Comment  Date:  March  30, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  at  elevation 
1,550  feet  m.s.l.;  (2)  a  6,000-foot-long, 
114-inch-diameter  pressure  conduit;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2,155  kw,  operating  under  a 
head  of  62  feet;  (4)  a  short  115  kV 
transmission  line  connecting  with  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
proposed  project  would  affect  the 
United  States  lands  within  the  Six 
Rivers  National  Forest. 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  36-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project  and  to  prepare  an  FERC 
license  application.  The  cost  of  the 
feasibility  studies  is  estimated  to  be 
about  $100,000.  No  new  road 
construction  would  be  necessary  to 
conduct  the  studies. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  PGftE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

34a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7904-000. 


c.  Date  Filed:  December  8. 1983. 

d.  Applicant:  Harrison  Enterprises. 

e.  Name  of  Project:  Balls  Canyon. 

f.  Location:  Sierra  County,  California; 
Balls  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  W.  Byrd  Harrison, 
Rt  6,  Box  25,  Reno,  Nevada  8950a 

i.  Comment  Date:  April  2. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  structure  at  elevation 
5,495  feet  m.s.l.;  (2)  a  33-inch-diameter. 
6,000-foot-long  conduit;  (3)  a  30-inch- 
diameter,  2,500-foot-long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  540  kw,  operating  under  a 
head  of  300  feet;  (5)  a  50-foot-long,  12  kV 
transmission  line  connecting  with  an 
existing  Plumas-Sierra  and  Co-op  (PSC) 
transmission  line.  A  preUminary  permit 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  feasibility  of  constructing  and 
operating  the  project.  These  studies 
would  not  require  construction  of  any 
new  roads  and  are  estimated  to  cost 
$25,000. 

k.  The  estimated  4.4  million  kwh 
produced  annually  by  the  proposed 
project  would  be  sold  to  PSC. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7327-001. 

c.  Date  Filed:  October  11. 1983. 

d.  Applicant:  Greenfields  Irrigation 
District  and  TumbuU  Partners,  Ltd. 

e.  Name  of  Project:  TumbiJl  Project 

f.  Location:  On  the  Spring  Valley 
Canal  in  Teton  County.  Montana 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h,  Contact  Person:  Mr.  William  S. 
Fowler,  Project  Manager,  Tumbull 
Partners,  Ltd.,  c/o  Mitex,  Inc.,  91 
Newberry  Street,  Boston,  Massachusetts 
02118. 

i.  Comment  Date:  April  2, 1984. 

J.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior's  Spring 
Valley  Canal  and  consist  of:  (1)  A 
proposed  powerhouse,  containing  an   . 
installed  generating  capacity  of  9  MW; 
(2)  a  proposed  1.5-mile-long,  69-kV 
transmission  line;  (3)  a  proposed,  108- 
inch-diameter,  9,300-foot-long,  penstock; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  will  be  about  24.5 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  the  energy  produced 
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will  be  Dwrketed  t»a  ofility  in  the  State 


of 

!.  This  notice  abo  conaists  of  the 
foUonving  ttandard  parap-apfas:  A4a, 

A4c.  B.  C,  and  D2. 

m.  Ptaposed  Scofie  of  Studies  under 
Permit:  A  prdimiaary  perrait,  if  issued, 
does  not  aathorize  construction. 
Applicant  seeks  isfitance  of  a 
prelimiDary  pennit  for  a  period  of  36 
months  duhog  which  time  Applicant 
would  investigate  project  design 
altemativeB,  financial  feasibiKty. 
environmental  efiacts  of  project 
constmction  and  operation,  and  project 
power  potential.  Depending  upon  the 
ovtcame  of  the  studies,  the  Applicant 
would  decide  whe0ier  to  proceed  with 
an  apfrfication  for  FERC  license. 
Applicant  estimatss  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

rnwpating  Apptkations 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qnaiiBed  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  aiiplicatian  must  submit 
to  the  CoBunisaion,  on  or  before  the 
specified  comment!  date  for  the 
particniar  application,  either  a 
competing  Ucense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  negawattfe  in  that  project,  or  a 
notice  of  intent  to  fiie  such  an 
application.  Any  qualified  small 
hydroelectric  exeraption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  ConmiissioQ.  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competiag  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  $n  application. 
Submission  of  a  tii^ely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  Kcense.i  conduit  exemption, 
or  small  hydroeledtric  exemption 
application  no  latar  than  120  days  after 
the  specified  conofcent  date  for  the 
particular  application.  Applications  for 
preliminary  permi<  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemptioi^  applicant  desiring  to 
file  a  competing  amplication  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  apphcaton.  either  a 
competing  license  or  conduit  exemption 
application  that  ptoposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  alljows  an  interested 
person  to  file  the  (Competing  license  or 
conduit  exemption  application  no  later 


than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Ai^ibcations  for  preliminary 
permit  and  smaH  hydroelectric 
exemption  wSl  not  be  accepted  in 
response  to  ttiis  notice. 

A3.  LJoense  or  Conduit  Exemption— 
Any  qnalified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
coBpeting  apjrfication  nnist  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
sudi  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  alter  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  appUcation  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applicatiorts  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Pubhc  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  apphcation,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
apphcations  or  notices  of  intent.  In 
accordaiKe  with  the  Commission's 
regulati(Mis,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  apphcations,  must  be  filed  in 
response  to  and  in  comphance  with  the 
public  notice  of  the  initial  Hcense,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  ^n  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)}.  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  acceptable  for  filing. 


A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4J3  (a)  and  (d). 

A6.  Preliminary  Permifc  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  appUcation  no  later  than  60  days 
after  the  specified  comment  date  for  the 
pariicuiar  application. 

A  competing  preliminary  perrait 

application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Prelnninary  Permit— Except  as 
provided  in  the  following  paragraph,  any. 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  Hcense  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  eariiest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (dj. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application. .or  notice  of  intent  to  file  a 
competing  preliminary  pennit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
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application.  No  competing  preliflrinary 
permit  applicationt  or  notices  of  intent 
to  file  «  pce^nztary  permit  may  be  filed 
in  response  to  tins  notice. 

Any  qoajified  small  hydroelectric 
exemption  applicant  desiring  to  hie  a 
competing  applKation  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  a  small  hydroelectric 
exemption  application  allows  an 
interested  person  to  file  the  competing 
application  ito  later  than  120  days  after 
the  specified  comment  date  for  the 
particuleir  applicatioa. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  Hie 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
appUcation  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice.  , 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
"{application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 


"PROTEST"  or  "MOTION  TO 

INTERVENE,"  as  applicable,  and  the 
Project  Number  of  ihe  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
donrnieiitv  must  be  filed  by  proriding 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phjmb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street 
NE.,  Washington,  D.C.  2D42B.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Ucen»ing,  Federal  Energy  Regulatory 
Commission,  Room  208  RE  at  the  above 
address.  A  copy  of  any  notice  (rf  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  apoa  each 
representative  of  the  Applicant  specified 
in  the  pariicalar  application. 

Dl.  Agency  CaaanetOs — Federal 
State,  and  local  agpnries  that  receive 
this  notice  throagh  direct  maiting  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmenial  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  ah  agency  does 
not  file  comments  within  the  time 
specified  for  filing  conunents,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency'&  comments  must  also 
be  sent  to  the  AppHcant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency  fies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security-Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 


and  wfldlife  resource*  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  howerer. 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  dearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  coraments  will 
be  made  Comments  shoukl  be  coafined 
to  substantive  issties  relevant  to  tbe 
grantii^  of  an  exenption.  if  an  agency 
does  not  file  comments  within  60  days 
fit}m  the  date  of  issuance  ai  this  notice. 
it  wiH  be  presomed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  mast  also  be  sent  to  the 
AppUcant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  Nattooal 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency  (ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  fit>m  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  proNisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  31. 1984. 
Kennatii  F.  Ptanb. 

Secretary. 

fn  Doc  a4-a88  FUed  2-2-M:  •.'45  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51504:  BH-FRL  2^17-«) 

Certain  Ctiemicals;  Pr^manufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(ail)  of  the  Toxic 
Substances  Control  Aot  (TSCA)  requires 
tiny  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacti^re  notice  (PMN) 
to  EPA  at  least  90  dayi  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacturq  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  This  notice 
announces  receipt  of  t|kirteen  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-345.  84-346.' 84-347,  84-348, 
84-349  and  84-350— Artril  18, 1984. 

PMN  84-351— April  |l,  1984. 

PMN  84-352  and  84-853— April  22. 
1984.  I 

PMN  84-354— April  h.  1984. 

PMN  84-355.  84-356  and  84-357— 
April  24, 1984. 

Written  comments  b  f. 

PMN  84-345,  84-346,  84-347,  84-348. 
84-349  and  84-350— Mtrch  19, 1984. 

PMN  84-351— March  22. 1984. 

PMN  84-352  and  84-053— March  23, 
1984. 

PMN  84-354— March  24, 1984. 

PMN  84-355,  84-356  land  84-357— 
March  25, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  contrpl  number 
"IOPTS-51504]"  and  tlie  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-796),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  DC 
20460:  (202-382-3532).  ' 
FOR  FURTHER  INFORMAjnON  CONTACT. 
Margaret  StasikowskiJ  Acting  Chief, 
Premanufacturing  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW..  Washington.  DC 
20460;  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  tHe  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  ;in  the  Public 


Reading  Room  E-107  at  the  above 
address. 

PMN  84-345 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  aliphatic 
ester. 

Use/Production.  (G)  Destructive  end 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-346 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  Copolymer  of  acrylic  acid 
and  acrylic  acid  esters. 

Use /Production.  (G)  Conunercial  use 
on  labels,  decals,  signs,  bumper  stickers, 
etc.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  6  hrs/da,  up  to 
15-20  yr. 

Environmental  Release /Disposal. 
Less  than  13  kg/batch  released  to  air. 

PMN  84-347 

Importer.  Confidential. 

Chemical  (G)  Fluorinated  polyamide. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-348 

Importer.  Confidential. 

Chemical  (G)  Substituted 
phosphonium  chloride,  cadmium 
complex. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  175  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Extreme;  Ames  Test:  Non-mutagenic. 

Exposure.  No  exposure. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-349 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
phosphonium  borate. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  158  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Extreme;  Ames  Test:  Non-mutagenic. 

Exposure.  Non  exposure. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-350 

Importer.  Confidential. 


Chemical  (G)  Substituted 
phosphonium  chloride. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  160  mg/kg; 
Irritation:  Skin — Very  slight.  Eye — 
Extreme;  Ames  Test:  Non-mutagenic. 

Exposure.  No  exposure. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-351 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
benzophenone. 

Use/Import.  (S)  Industrial  and 
commercial  light  stabilizer  for  lacquers, 
varnishes  and  paints.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  Ames  Test:  Negative. 

Exposure.  Import:  dermal,  a  total  of  1 
worker,  up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-352 

Importer.  Confidential. 

Chemical  (G)  Cellulose  ester. 

Use/Production.  (G)  Metal  and  wood 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  biological 
treatment  system  and  incineration. 

PMN  84-353 

Manufacturer.  Confidential. 

Chemical.  (G)  Quinone-immine  dye. 

Use/Production.  (G)  Production  of 
light  sensitive  film.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Negative,  Eye — Negative;  Skin 
sensitization:  Negative. 

Exposure.  Confidential. 

En  vironmentul  Release/Disposal. 
Confidential. 

PMN  84-354 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  substituted 
benzenesulfonic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-355 

* 

Manufacturer.  Confidential. 
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Chemical.  (G)  Substituted  substituted 
benzenesulfonic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Slight,  Eye— Mild; 
Inhalation:  Negative;  Skin  sensitization: 
Not  a  strong  sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

/^PMN  84-356 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  dichloro 
sulfonated  heteropolycycle. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritatitm:  Skin — Non-irritant, 
Eye — Slight  Skin  sensitization:  Not  a 
strong  sensitizer. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-357  \ 

Manufacturer.  Confidential. 

Chemical.  (G)  Substitued  arylamino 
substituted  benzenesulfonic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
Irritation:  Skin — Non-irritant,  Eye — 
Mild;  Inhalation:  Negative;  Skin 
Sensitization:  Not  a  strong  sensitizer. 

Exposure.  Confiiiential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

Dated:  Jannary  28. 1984. 
V.  Paul  FascfaiBi, 

Acting  Director. 

\VR  Doc.  64-2067  Filad  2-2-84;  8;45  amj 
BTLLING  COOe  8560-50-M 


(OPTS-59145]  { 

Modified  Epoxy  Prepotymer, 
Premanufacture  Exemption 
Application 

aoenct:  Enviroamental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a]  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 


Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  pobiished  in  the 
Federal  Register  of  May  13. 1983  (-ttftl^ 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granUng  of  the 
exemption. 

date:  Written  comments  by:  February 
21. 1984. 

address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59145]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Information 
Management  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
ProtecUon  Agency.  RM.  E^09,  401  M 
Street,  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW.,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TMEB4-ZS 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  epoxy 
prepcdymer. 

Use/Production.  (S)  Used,  as  an 
industrial  adhesive  basestock.  Prod, 
range:  4.000  lbs,  1  year. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
MinimaL  Disposal  by  approved  landfill. 

Dated  ]»iMr>'  28. 19M. 

V.  Paal  Fusdani. 

Acting  Director,  information  Management 
Division. 

fFK  Doc.  M-ZMS  FiM  2-2-at:  B:4S  am) 
BILUNG  COOE  eS«0-SO-M 


[ER-FRL-251S-2] 

AvaiiabJIity  of  En^onmental  Impact 
Statements  Filed  January  23  Through 
January  27, 1984,  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 
EIS  No.  840023.  Draft  FHW.  OR  US  33 

Relocation.  CR-28/US  33  to  US  33/US 

36  and  OH-4.  Logan  and  Union 

County.  Due:  Mar.  19, 1984. 
EIS  No.  840024.  Draft,  IBR.  NM.  AZ,  UT 

Gallup-Navafo  Indian  Water  Supply 

Project  Due:  Apr.  23. 1984. 
EIS  No.  840025.  Final.  TV  A.  NM. 

Marquez  Uranium  Mine,  Underground 

Constroctioa  and  Operation. 

McKinley  County.  Due:  Mar.  5. 1984. 
EIS  No.  840026,  Final.  HUD.  IL.  Winding 

Creek  Subdivision.  Mortgage 

Insurance.  McHenry  County,  Due: 

Mar.  5. 19S4. 
EIS  No  840027.  Final  COE.  IN.  Uttle 

Calumet  River  Multipurpose  Project 

Lake  County.  Due:  Mar.  5, 1984. 
EIS  No.  840028.  Draft  COE.  AK.  Endicott 

Hydrocarbon  Reservoir  Development 

Project  Sagavanirktok  River  Delta.  C/ 

O  Permit  Due:  Mar.  19. 1984. 
EIS  No.  840029,  Final  FHW,  WV.  North 

Valley  Drive/WV-16  Widening. 

County  Road  6  to  US  19/US  21. 

Raleigh  Co,  Due  Mar.  5. 1984. 
EIS  No.  84003a  Draft  ELM,  WY.  MT. 

Powder  River  Coal  Region,  Round  0 

Leasing,  Due:  Mar.  19, 1984. 
EIS  No.  840031,  Final.  COE.  CA, 

Cottonwood  Creek  Multiple  Purpose 

Project.  Shasta  and  Tehama  Counties. 

Due:  Mar.  5. 1984. 
EIS  No.  840032.  Draft.  EPA,  MO.  Greene 

County.  Wastewater  Treatment 

Facilities,  Approval /Grant  Due:  Mar. 

26. 1984. 
EIS  No.  840033.  FSuppl,  NOA.  PAC  CA, 

Northern  Anchovy  Fisheries,  Fishery 

Management  Plan.  Pacific  Ocean. 

Due:  Mar.  5, 1984. 
EIS  No.  840ro4,  Draft.  FHW,  TX,  Farm  to 

Market  Road  317  Loop  Construction. 

Henderson  County.  Due:  Mar.  19. 1984. 
EIS  No.  840035,  Final  FHW,  PA.  Vine 

Street  to  I-95/Delaware  Expressway. 

Philadelphia  Co..  Due:  Mar.  5. 1984. 
EIS  No.  840036.  Fmal  BIJ^  CA, 

California  Desert  Conservation  Area 

Plan.  1983  Plan  Amendments,  Due: 

Mar.  5. 1984. 
EIS  No.  840037.  R^wrt  COE.  ML  St 

Clair  River  Federal  Navigational 

Channels.  Maintenance  Dredging,  St. 

Clair  County. 
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Dated:  January  31, 1984. 
Allan  Hinch, 
Director,  Office  of  Fed  smi  Activities. 

|FR  Doc-  M-3027  Filed  2-Z-M  &«  am] 
MUMO  CODE  U«»-<0-M 


FEDERAL  COMMUHlCATIONS 
COMMISSION 

[G«n.  Docktt  Na  80-756] 

Communications  notocols;  Extension 
of  Response  Period 

agency:  Federal  Communications 

Commission. 

action:  Petitions  for  Reconsideration: 

Extension  of  response  period. 

i 

summary:  This  action  extends  the  time 
for  filing  responses  to  Petition  for 
Reconsideration  of  the  Commission's 
November  21, 1983  Memorandum 
Opinion,  Order  and  Statement  of 
J>rinciples  in  GenerSl  Docket  No.  80-756 
concerning  Commuiiications  Protocols 
Under  {  64.702  of  the  Commission's 
Rules  and  Regulations.  The  action  was 
taken  in  response  to  a  Motion  filed  by 
the  Association  of  t)ata  Processing 
Service  Organizations,  Inc. 
DATES:  New  filing  date  is  February  29, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFOf*IIATION  CONTACT 
Michael  J.  Marcus,  Office  of  Science  and 
Technology.  Technical  Analysis 
Division,  Washington,  D.C.  20554,  (202) 
632-7040. 


Tone 


For  Filing 
For 


Order  Extending 
Responses  To  Petitions 
Reconsideration 

In  the  matter  of  Communications  Protocols 
under  f  64.702  of  the  Commission's  Rules  and 
Regulations:  Gen.  Docket  No.  80-756. 

Adopted:  January  ^,  1984. 

Released:  January  25, 1984. 

By  the  Chief  Scientist. 

1.  On  January  17j  1984,  public  notice 
appeared  in  the  Federal  Register  [49  FR 
2016  (1984)]  announcing  the  receipt  by 
the  Commission  of  three  Petitions  for 
Reconsideration  *  <^f  its  November  21, 
1983,  Memoranduni  Opinion,  Order  and 
Statement  of  Princ4)les  in  the  above- 
entitled  proceeding.  The  public  notice 
set  the  date  for  filing  responses  to  these 
petitions  as  February  1, 1984. 

2.  On  January  20, 1984,  the 
Association  of  Date  Processing  Service 


■  Filed  by  American  Telephone  and  Telegraph 
Company.  American  Infirmation  Technologies 
Corporation  and  U.S.  West.  Inc. 


Organizations,  Inc.  ("ADAPSO")  filed  a 
motion  requesting  that  the  filing  date  for 
responses  to  the  Petitions  for 
Reconsideration  be  extended  twenty 
eight  days  to  February  29, 1984.  The 
additional  time  is  needed,  according  to 
ADAPSO,  because  of  its  intent  to  file  a 
comprehensive  response  to  the  petitions 
and  because  more  than  the  allotted  time 
is  required  to  effect  the  necessary 
coordination  and  consultation  with  its 
members.  ADAPSO  suggests  such  a 
comprehensive  response  is  warranted 
by  the  important  policy  and  technical 
issues  raised  by  the  Petitions  for 
Reconsideration. 

3.  Considering  the  importance  of  this 
proceeding,  our  desire  to  reach  the  most 
informed  judgements  possible,  and  the 
other  considerations  raised  by 
ADAPSO,  the  relatively  short  time 
extension  requested  appears  reasonable 
and  desirable.  For  these  reasons,  it  is 
ordered  that  the  time  for  tiling  responses 
to  the  above-mentioned  Petitions  for 
Reconsideration  is  hereby  extended  to 
February  29, 1984.  This  action  is  taken 
pursuant  to  §  0.241  (d}  of  the 
Commission's  Rules. 
Robert  S.  Powers, 
Chief  Scientist. 

[FR  Doc  84-2980  Filed  Z-Z-84: 8:45  am] 
BILUNQ  CODE  (712-01-11 


FFC  industry  Advisory  Committee  on 
Technical  Standards  for  DBS  Service; 
Meetings 

There  will  be  a  series  of  Working 
Group  €md  Sub-Committee  meetings  of 
the  FCC  Industry  Advisory  Committee 
on  Technical  Standards  for  DBS  Service. 
These  will  be  held  in  Washington,  D.C. 

W.  G.  on  Receiver  Compatibility  and  W.  G. 
on  Encryption  Interface.  January  31, 1984;  2:00 
p.m.,  FCC,  1200 19th  Street,  Conference  Room 
No.  330 

W.  G.  on  Signal  Format  and  W.  G.  on 
Transmission  Parameters,  February  14, 1984; 
S.  F.  9:00  and  T.  P.  2:00.  Satellite  Television 
Corporation,  1301  Pennsylvania  Avenue, 
N.W. 

Sub-Committee  on  Transmission  Standards 
and  WGs  Receiver  Compatibility /Encryption 
Interface.  February  15, 1984;  T.S.  9:30  and 
W.G.s  2.-00,  CBS,  1800  M  St.,  Srds  Fir. 

S.  C.  on  Receiver  Standards  and  S.C.  on 
Encryption  Standards,  February  16, 1984;  R.S. 
9:30,  E.S.  2:00,  FCC/OST  2025  M  St.,  Rm  7317 
for  R.S.,  Commission  Mtg  Rm  (1919  M  St.)  for 
E.S. 

Those  seeking  additional  details  may 
contact  Bruno  Pattan  FCC/OST  at  (202) 


653-9098,  or  chairman  of  the  above  cited 

groups. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  84-2959  Filed  2-2-84:  8:45  am] 
atLUNQ  CODE  •712-ei-M 


[Report  Na  1443] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

January  27, 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  Parts  2,  21.  74 
and  94  of  the  Commission's  Rules  to 
Allocate  Spectrum  at  18  GHz  for,  and  to 
Establish  other  Rules  and  Policies 
Pertaining  to  the  use  of  Radio  in  Digital 
Termination  Systems  and  in  Point-to- 
Point  Microwave  Radio  Systems  for  the 
Provision  of  Digital  Electronic  Message 
Services,  and  for  other  Common  Carrier, 
Private  Radio,  and  Broadcast  Auxiliary 
Services;  and  to  Establish  Rules  and 
Policies  for  the  Private  Radio  Use  of 
Digital  Termination  Systems  at  10.6 
GHz.  (Gen  Docket  No.  79-188,  RM's  3247 
&3497) 

Filed  by:  Christine  A.  Meagher, 
Attorney  for  Ericsson,  Inc.,  on  1-5-84. 

Subject:  The  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant  to 
Section  220(b)  of  the  Communications 
Act  of  1934,  as  amended,  for  American 
Telephone  and  Telegraph  Company- 
Long  Lines  Department,  Michigan  Bell 
Telephone  Company,  New  York 
Telephone  Company,  Northwestern  Bell 
Telephone  Company,  Ohio  Bell 
Telephone  Company,  Southern  Bell 
Telephone  Company,  Southwestern  Bell 
Telephone  Company  &  Wisconsin 
Telephone  Company. 

Filed  by:  William  C.  Sullivan,  Linda  S. 
Legg,  Mary  W.  Marks  &  Hope  E. 
Thurrott,  Attorneys  for  Southwestern 
Bell  Telephone  Company  on  January  19, 
1984. 

William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  84-2958  Filed  2-2-84: 8:45  am) 
BILUNO  COOE  6712-41-H 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Existing  Information  Collection 
Title:  National  Shelter  Survey  Program 

Abstract:  Forms  are  used  in  the 
National  Shelter  Survey  to  evaluate 
structures;  change  building  information: 
report  data  to  the  FEMA  Computer 
Center  for  the  National  Shelter  Survey 
data  base. 

Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  1,263 
Burden  hours:  130,969 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley  (202)  287-9906,  500 
C.  Street,  SW,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  January  26. 1984. 
Walter  A.  GirstanUs, 
Director.  Administrative  Support. 

|FR  Doc.  64-2963  Filed  2-2-84:  B:4S  amj 
BILLING  CODE  671S-01-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Existing  Information  Collection 
Title:  Application  for  Enrollment  in 
Architects  and  Engineers  Professional 
Development  Program 
Abstract:  Form  is  used  to  enroll  and 
determine  eligibility  of  architects  and 
engineers  in  the  professional 
development  courses  offered  by  the 
Agency.  Also  provides  information 
used  to  support  a  data  base  of 


individuals  to  perform  design  work  in 

time  of  emergencies. 
Type  of  respondents:  Individuals  or 

Households,  State  or  Local 

Governments 
Number  of  respondents:  220 
Burden  hours:  22 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley  (202)  287-9906,  500 
C.  Street,  SW,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Dated:  January  26. 1984. 
Walter  A.  Giratantas, 
Director,  Administrative  Support. 

|FR  Doc.  M-2ge4  Filed  2-2-84:  8:45  amj 
BILLING  CODE  e71*-01-« 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Existing  Information  Collection 
Title:  FEMA  Student  Data-Summer 

Shelter  Survey  Program  Application 

for  the  FEMA  Summer  Shelter  Survey 

Program 

Abstract:  Form  85-1  is  used  to  enroll 
approximately  4.000  architectural  and 
engineering  students  to  perform  shelter 
survey  work  for  the  Agency  during  the 
summer. 

Form  85-37  is  used  by  students  who 
have  applied  to  work  in  the  summer 
shelter  survey  program  to  indicate 
preference  of  how  they  wish  to  take  the 
Shelter  Survey  Technician  Course  which 
is  a  requirement  to  work  in  the  program. 
Type  of  respondents:  Individuals  or 

Households 
Number  of  respondents:  7.700 
Burden  hours:  770 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  287-9906.  500 
C.  Street.  SW..  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,' Room  3235,  New  Executive  Office 
Building.  Washington,  D.C.  20503. 


Dated:  January  26. 1984. 
Walter  A.  Girstantas. 
Director,  Administrative  Support 

(FT)  Doc  84-2M6  Filed  2-2-84. 8:45  am) 
BILLING  CODE  fTlt-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Union  Federal  Savings  and  Loan 
Association  Richmond,  Virginia; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  {  5(a)(6)(A) 
of  the  Home  Owners'  Loan  Act  of  1933, 
12  U.S.C.  S  1464(d)(6)(A)  (1982),  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Union  Federal  Savings  and  Loan 
Association,  Richmond.  Virginia  on 
January  26, 1984. 

Dated:  January  31. 1984. 
J.  J.  Finn, 

Secretory. 

(FR  Doc  84-3028  Filed  2-1-84:  &45  ami 
BILLING  CODE  (72»-01-M 


FEDERAL  RESERVE  SYSTEM 

Bankamerica  Corp.;  Engaging  de  novo 
in  Permissit>le  Nonttanking  Activities 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  $  225.23(a)(1)  of 
the  Boards  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
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unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practice*."  Any 
request  for  a  hearing  on  this  qnestion 
must  be  accoBpanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disputo,  summarizing- the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatin|  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  thfe  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  thpn  February  22. 
1984.  ' 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Marketjstreet.  San 
Francisca  California  94105: 

1.  BankAwerica  Coiporatioiu  San 
Francisco.  California:  {o  engage  through 
its  direct  subsidiary.  Decimus 
Corporation,  San  Francisco.  Califorraa, 
a  Cahfomia  corporation,  in  data 
processing  activities  pursuant  to 
§§  225.4(a)(8)  and  225.123(6)  of 
Regulation  Y  and  section  4(c)(8)  of  the 
Bank  Holding  Company  Act.  including 
providing  for  the  internal  operations  of 
BankAmerica  Corporaition  and  its 
subsidiaries  and  to  otkers  data 
processing  and  transrnission  services, 
data  bases  or  faciiitie^  and  access  to 
such  services,  data  bakes  or  facilities  by 
any  technologically  feasible  means,  and 
other  activities  incidental  thereto. 


,   IcIO'  k 


Bo«rd  €f  Govemore  oi 
System*.  )miMry  3a 
James  McAfae, 

Asa4>ckite  Secretory  of  tl^  BocnL 

\V»  Ok.  »*-S75FnH  a-Z-Mt  a. 
I  CODE  t»»«1-ll 


tbe  Federal  Reserve 


<»aN 


Fifth  Tbird  Bancorp;  proposed 
Expansion  of  Money  Station,  Inc. 

Fifth  Third  Bancorpi  Cmcinnati,  Ohio, 
has  appfierf,  parsnanf  to  jectron  4{c)f8) 
of  the  Bank  HoWmg  Company  Act  (12 
U.S.C.  1834fcK»))  and  §  225.4(b)(2)  of  the 
Board's  Repilation  Y  (12  CFR 
225.4fbKZ}).  fof  permi^ffioo  to  expand 
the  activities  of  Morjey  Station,  fnc, 
Cincinnati,  Ohio. 

Applicant  states  th^t  the  proposed 
sobsifhary  would  eng<ige  in  data 
processinf,  accompertiving  transmission 
services,  and  the  operation  of  an 
electrorac  funds  transfer  switch  for 
ATM/POS.  Applicanf  has  previoosly 
engaged  in  the  operation  of  an  ATM 
network  in  Ohio.  Thele  acttvities  woald 
be  performed  from  offices  of  AppHcant's 
subsidiary  in  Cincinnati.  Ohio  and  the 
geographic  areas  to  be  served  are  the 
states  of  Kentncky,  Vfichigan,  Indiana, 


Pennsylvania,  West  Virginia  and  Ohio. 
Such  activities  have  been  specified  by 
the  Board  in  i  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  witii 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  th«ir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  poblic.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resom-ces.  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  fjarty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitteid  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C..  not  later  than  Febrnary  29, 1984. 

Board  of  Gcvemors  of  the  Federal  Reserve 
System,  lannary  30. 1984. 
lames  McAfea, 

Associate  Secretary  of  the  Board. 

(in  Doc  U-aern  IMed  3-2-M:  MS  am) 
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Southern  Bancshares,  Inc.;  Merger  of 
Bank  Holding  Companies 

Southern  Bancshares,  Inc.,  Atlanta, 
Georgia,  has  applied  for  tbc  Board's 
approval  under  section  3(aJ(5)  of  fha 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(5Jl  to  merge  with 
F.N.B.I.W.  Fmandal  Corporation, 
Waycross,  Georgia,  and  thereby 
indirectly  acquire  Ph-st  National  Bank  in 
Waycross,  Waycross,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  IMZfc)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appHcatioB  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  Febrnary  24, 1984. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (anuary  3a  19B4. 
lanes  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  M-29W  nied  2-2-M:  8:45  gm) 
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SouttUand  Bank  Corp.,  et  a(.; 
Formatton  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumamrizing 
the  evidence  that  wonld  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303; 

1.  Southlaad  Bank  Corp.,  Butler, 
Georgia;  to  become  a  bank  holdng 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citixena  State  Bank, 
Butler,  Georgia:  and  52.35  percent  of  the 
voting  shares  of  The  Coffee  County 
Bank.  Dougias,  Georgia.  QMnments  on 
this  application  nnist  be  received  not 
later  than  February  29. 1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Latimer  Corporation,  Latimer, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  at  least  81 
percent  of  the  voting  shares  of  Latimer 
State  Bank,  Wllburton.  Oklahoma. 
Comments  on  (his  application  must  be 
received  not  later  than  February  29, 
1984, 
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Baud  of  Co  vaBRRua  of  tile  Federal  Jteservc 
Sjmtem.  Jaiuaiy  30. 19M. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2973  Filed  2-»«l;%46  n) 
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United  Vermont  Bancorporatton,  et  al.; 
Acquisition  of  Banic  Shares  t>y  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a){3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB42(a)(3))  to  acquire  voting  shares  or 
assets  of  a  i>ank.  He  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42{cU. 

Eadi  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors,  or 
at  the  Federal  Reserve  Bank  mdicated 
for  that  applicatitm.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qurations  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  United  Vermont  Bancorporation. 
Rutland,  Vermont  to  acquire  at  least  99 
percent  of  the  voting  shares  or  assets  of 
First  Twin-State  Bank.  White  River 
Junction.  Vermont.  Conmients  on  this 
application  must  be  received  not  later 
than  February  27, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  Presitknt)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Trust  Company  of  Georgia,  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  F.N.B.I.W. 
Financial  Corporation,  Waycross, 
Georgia,  and  thereby  indirectly  acquire 
First  National  Bank  in  Waycross. 
Waycross.  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  February  27, 1984. 

C.  Federal  Reserve  Bank  of  DaHas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  City  National  Bancshares,  Inc., 
CarroUton,  Texas;  to  acquire  at  least  80 
percent  of  fiie  voting  shares  or  assets  of 
Trinity  Nfilk  National  Bank.  CarroUton, 
Texas,  a  proposed  de  novo  bank. 


Comments  on  this  application  must  be 
received  not  later  than  February  22, 
1984. 

2.  First  Bancorporation  of  Cleveland, 
Inc..  Cleveland,  Texas;  to  acquire  100 
percent  of  fte  voting  shares  of  First 
National  Bank  of  Atascocita.  Humble. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
27. 1984. 

S.  Fresitos  Bancsfiares,  Inc.,  Los 
Frcsnos,  Texas;  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
Sunrise  Bank,  Brownsville.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  Pebruary  22. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  30. 1084. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

I FR  Doc.  M-2970  Filed  2-2-ai:  8:45  am) 
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Wobum  National  Corporation,  et  al^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

T^e  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  tol)ecome  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842fc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
24, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Wobum  National  Corporation, 
Wobum,  Massachusetts;  to  become  a 


bank  holding  company  b>-  acquiring  100 
percent  of  the  voting  shares  of  Wobum 
National  Bank,  Wobum.  Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
Robert  E.  Heck.  Vice  President^  104 
Marietta  %reet.  NW..  Atlanta,  Georgia 
30S8S: 

1.  Bunkie  Bancshares.  Inc..  Bunkie. 
Louisiana:  to  become  a  bask  holding 
company  by  acquiring  SB  percent  of  the 
voting  shares  of  Bunkie  Bank  A  Trust 
Company.  Bunkie,  Louisiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  FCB  Corp.  Collinsvilte.  filinois:  to 
acquire  100  peicent  of  the  voting  shares 
of  First  County  Bank,  Mar^'ville.  Uinois. 
and  100  percent  of  the  voting  shares  of 
First  State  aS  Morrisonville. 
Morrisonville,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bmce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Kent  Bancshares,  Inc..  Kent 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  91  percent  of  die 
voting  shares  of  Kent  State  Bank.  Kent. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
S.vstem.  January-  30. 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-2974  Filed  2-2-S4: 8:45  an) 
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United  Banks  Corp.;  Engaging  de  Novo 
in  Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  §  225.23(a)(1)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  thkt  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicati^  how  the  party 
commenting  would  b*  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  tjian  February  18, 
1934.  I 

A.  Federal  Reserv^  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boaton,  Massachusetts 
02106: 

1.  United  Banks  Corporation, 
Hanover.  New  Hamgshire  {real  estate 
appraisal  activities;  New  Hampshire, 
Vermont):  To  engage  through  its 
subsidiary  United  Afpraisals,  Inc., 
Hanover,  New  Hampshire,  in  de  novo 
real  estate  appraisal  activities  pursuant 
to  S  225.4(a)(14)  of  Regulation  Y.  These 
activities  will  be  conaucted  from  an 
office  located  in  Hanover.  New 
Hampshire,  serving  the  States  of  New 
Hampshire  and  Vermont. 

Board  of  Governors  o  f  the  Federal  Reserve 
System,  fanuary  31, 19^4 
James  McAfee. 

Associate  Secretary  of 

|FK  Doc  84-28(8  Hied  Z-2-S4: 1 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Service^  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the;  Office  of 
Management  and  Budget  (OM6)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  27. 


Public  Health  Service 

Health  Resources  and  Services 

Administration 

Subject:  Lender's  Application  for 
Insurance  Claim  on  Health  Education 
Assistance  Loan  (HEAL)  (0915- 
0036) — Extension/No  Change 

Respondents:  Lending  institutions 

Subject:  Lender's  Application  for 
Contract  of  Federal  Loan  Insurance 
(HEAL)  (0915-0037)— Extension/No 
Change 

Respondents:  Lending  institutions 

Subject:  Health  Education  Assistance 
Loan  (HEAL)  Student  Application 
{0915-0038)--Revision 

Respondents:  Health  professions 
students,  educational  institutions,  and 
lending  institutions 

OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Small  Business  Innovation 
Research  Program  Phase  II 
Application  and  Phase  I  Final 
Report — New 

Respondents:  Small  businesses  with 
expertise  to  contribute  to  agency 
research  and  development  mission 

Subject:  CHEMLINE  Evaluation  Study- 
New 

Respondents:  Users  of  online  chemical 
information  systems 

OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Quarterly  Statement  of 

Expenditures  (0960-0294) — Revision 
Respondents:  State  agencies 
administering  the  Aid  to  Families  with 
Dependent  Children  program 
Subject:  Request  for  Worker's 
Compensation/Public  Disability 
Benefit  Information  (0960-0098) — 
Revision 
Respondents:  Federal,  state,  local 
agencies  administering  Worker's 
Compensation  and  Public  Disability 
Benefits  programs 
Subject:  Supplement  to  Claim  of  Person 

Outside  the  United  States 
Respondents:  Alien  Social  Security 

beneficiaries  living  outside  the  U.S. 
Subject:  Claim  for  Amounts  Due  in  the 
Case  of  a  Deceased  Beneficiary  (0960- 
0101) — Extension/No  Change 
Respondents:  Individuals  or  estates 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 


Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  January  27, 1984. 
Roliert  F.  S«nnier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc.  V.-2dS5  Hied  Z-2-M:  8:45  am) 
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Public  Health  Service 

National  Committee  on  Vital  Health 
Statistics;  Subcommittee  on  the  Vital 
Statistics  Cooperative  Program; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-643).  notice  is  hereby  given 
that  the  Subcommittee  on  the  Vital 
Statistics  Cooperative  Program  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k)(2)  of  the 
Public  Health  Service  Act.  as  amended. 
(42  U.S.C.  242k).  will  convene  on 
Tuesday.  February  14  and  Wednesday. 
February  15. 1984,  at  9:00  a.m.  in  Room 
1-23  of  the  Center  Building,  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782. 

The  Subcommittee  will  review  the 
uses  of  vital  statistics  data  by  other 
Federal  agencies. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vital  and  Health  Statistics,  Room  2- 
28  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 
telephone  (301)  436-7122. 

Dated:  January  26, 1984. 
Maiming  Feinleib. 

Director,  National  Center  for  Health 
Statistics. 

|FR  Doc  84-2957  Filed  2-2-64;  8:45  sm) 
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National  Committee  on  Vital  and 
Health  Statistics  (NCVHS);  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k, 
section  306(k)(2)  of  the  Public  Health 
Service  Act.  as  amended,  will  convene 
on  Monday,  February  27  and  Tuesday. 
February  28. 1984  at  9:00  a.m.  in  Room 
800  of  the  Hubert  H.  Humphrey  Building. 
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200  Independence  Avenue.  S.W. 
Washington,  D.C.  20201. 

The  Committee  will  hear  reports  from 
its  Subcommittees  on  minimum  health 
data  sets,  classification  of  diseases,  and 
the  vital  statistics  cooperative  program. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D., 
Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782.  telephone  (301)  436- 
7051. 

Dated:  January  26. 19B4. 
Manning  Feinleib. 

Director.  National  Center  for  Health 
Statistics. 

\VR  Doc.  84-2956  Filed  Z-Z-B4;  8:45  bid] 
BILUNG  CODE  416»-17-«l 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Cood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  is  announcing  the 
following  consumer  exchange  meeting: 

San  Francisco  Distrirt  Office,  ciiaired  by 
William  C.  Hill,  District  Director.  The  topic  to 
be  discussed  is  Drug  Use  and  the  Elderly. 

DATE:  Tuesday,  February  21, 1984. 1  p.m. 
to  3  p.m. 

ADOmss:  Food  and  Drug 
Administration.  50  United  Nations 
Plaza.  San  Francisco,  CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Erdman.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza,  Rm.  524,  San 
Francisco,  CA  94102.  415-556-2682. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  January  30. 1984. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

int  Doc,M-2951  PHed  ^-^.«4:'•^«5  am| 
BILUNQ  CODE  4tW-(n-« 


Healtti  Resources  and  Services 
Administration 

Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  January  19, 1982,  by  the 
Assistant  Secretary  for  Health  to  the 
Acting  Administrator.  Health  Resources 
Administration  (HRA).  the 
Administrator,  Health  Resources  and 
Services  Administration  (HRSA),  has 
delegated  the  following  authorities 
under  Title  XVI  of  the  Public  Health 
Service  (PHS)  Act. 

I.  To  the  Regional  Health 
Administrators  (RHAs): 

A.  The  authority  under  Section  1626  to 
provide  technical  assistance  to  entities 
developing  applications  under  Section 
1621  and  Section  1642. 

B.  The  authority  under  Section  1627  to 
periodically  investigate  the  extent  to 
which  an  entity  which  is  receiving  or 
has  received  financial  assistance  under 
Title  VI  and  XVI  has  complied  with 
uncompensated  services  assurances 
made  at  the  time  the  financial 
assistance  was  received,  the  authority  to 
report  to  the  Health  Systems  Agency 
and  the  State  Agency  that  an  entity  has 
failed  to  comply  with  such  assurances, 
the  authority  to  investigate  complaints 
of  noncompliance  of  an  entity  which  is 
receiving  or  has  received  financial 
assistance  under  Title  VI  and  XVI,  and 
the  authority  to  take  action  to  effectuate 
compliance  by  an  entity  vdth  such 
assurances.  The  decisions  made  by  the 
RHA's  may  be  appealed  to  the  Director, 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development  (BHMORD). 

C.  The  authority  under  Section  1640(a) 
to  make  developmental  grants  under  the 
Area  Health  Services  Development 
Fund  program. 

These  authorities  may  be  redelegated 
to  officials  within  the  Regional  Offices, 
excluding  the  authorities  under  Section 
1627. 

II.  To  the  Director.  BHMORD: 

All  authorities  under  Title  XVI  of  the 
PHS  Act.  as  amended,  including  the 
resolution  of  complaints  except  for  (1) 
those  authorities  which  have  been 
delegated  to  the  RHAs.  and  (2]  the 
authority  under  Section  1602{f] 
concerning  loan  default  prevention  and 
protection  of  the  interest  of  the  United 
States  in  the  event  of  default  with 
respect  to  loans  made  or  guaranteed 
under  Title  VI  and  Title  XVI.  which  is 
retained  by  the  Administrator.  HRSA. 

These  authorities  may  be  redelegated 
but  further  redelegation  is  prohibited. 

m.  The  authority  to  provide  techaical 
assistance,  technical  materials  and  the 


methodologies,  policies,  and  standards 
necessary  to  carry  out  Section  1627  is  to 
be  coordinated  between  the  RHAs  and 
the  Director,  BHMORD. 

This  delegation  supersedes  the  HRA 
Delegation  dated  March  22. 1982.  made 
by  the  Acting  Administrator,  HRA,  to 
the  RHAs,  the  Director,  Bureau  <^f 
Health  Planning,  and  the  Director. 
Bureau  of  Health  Facilities,  as  it 
pertains  to  Title  XVI  authorities. 

Previous  redelegations  of  Title  XVI 
authorities  made  by  the  RHAs.  the 
Director.  Bureau  of  Health  Planning,  and 
the  Director.  Bureau  of  Health  Facilities, 
may  continue  in  effect  for  no  more  than 
60  days  from  the  effective  date  of  this 
delegation,  provided  they  are  consistent 
with  this  delegation. 

This  delegation  became  effective  on 
January  19, 1964. 
Robert  Graham, 
Administrator. 

|FR  Doc  M-Xa»  Filed  2-2-84:  MS  an) 
BaUNC  CODE  4tM-tt-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-50919-011 

Alaska;  Alaska  Nattve  Ctaims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  pursuant  to  Sec.  12(b)(5)  of 
the  Act  of  January  2, 1976  (89  Stat.  1151), 
as  amended  by  Sec.  606(d)(6]  of  the  Act 
of  January  14. 1983  (96  Stat.  2571).  and  in 
accordance  with  Paragraph  I.C.(l)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31. 
1976.  will  be  issued  to  Cook  Inlet 
Region.  Inc..  for  approximately  98360 
acres.  The  lands  involved  are  within  the 
Seward  Meridian.  Alaska: 


T.  25  N., 
T.  26  N., 
T.  27  N., 
T.  28  N., 
T.  25  N., 
T.  28  N., 
T.  27  N., 
T.  28  N., 


R.23W. 
R.  23W. 
R.  23W. 
R.23W. 
R.  24  W. 
R.  24  W. 
R.24W. 
R.24W. 


The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  ^terest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
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regional  corporatiot  may  appeal  the 
decision  to  the  Intetior  Board  of  Land 
Appeals.  OfTice  of  raearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  *3  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised.  J 

If  an  appeal  is  taten,  the  notice  of 
appeal  must  be  file^  in  the  Bureau  of 
Land  Management,  JAlaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  |oi  C  Street,  Box  34, 
Anchorage,  Alaska  199513. 

The  time  limits  far  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  [requested,  shall 
have  thirty  days  frdm  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  re^onable  efforts  have 
been  expended  to  Ipcate,  parties  who 
failed  or  refused  to:sign  their  return 
receipt,  and  parties]  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  5, 1984  to  file  an 
appeal. 

Any  party  knowi  i  or  unknown  who  is 
adversely  affected  sy  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversjly  affected  unless  an 
appeal  is  timely  fiUd  with  the  Bureau  of 
Land  Managements  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismis.^al  of  the 
appeal,  there  must  pe  strict  compliance 
with  the  regulation?  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Managem^t,  Alaska  State 
Office,  701  C  Stree^.  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 


served  with  a  copy 


(IKI-577391 
Montana; 


of  the  notice  of 


appeal  is:  Cook  Inht  Region,  Inc.,  P.O. 

Drawer  4-N,  Anchorage.  Alaska  99509. 

Kamilab  Rasheed, 

Section  Chief,  Branc^  ofANCSA 

Adjudication. 

|FR  Doc  H-29e7  Filed  2-2-4t;  8:45  »m\ 
BlUJtM  COOC  43ie-J*-« 


Conveya 


nee 


agency:  Bureau  o! 
Interior. 


Land  Management, 


ACTION:  Notice  of  Conveyance. ^ 

summary:  Pursuant  to  Section  203  of  the 
Act  of  October  21, 1976,  (43  U.S.C.  1713). 
the  surface  estate  only  in  the  following 
described  land  has  been  conveyed  to 
Roger  Ereaux.  Malta,  Montana: 

Principal  Meridian 

T.  24  N.,  R.  24  E. 

Sec.  27,  S%SEV4SEV4; 

Sec.  34.  N%NEV4NEV4NEV4  and 
NE  V4NW  y4NE  V*  NE  V* . 
Containing  27.50  acres. 

Dated:  (anuary  25, 1984. 
John  Ktviatkowski. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc.  (M-2M8  Filed  Z-2-84:  8:45  am) 
BILLING  CODE  4310-ON-M 


Montana  and  North  Dakota;  Fort  Union 
Regional  Coal  Meeting 

agency:  Bureau  of  Land  Management. 
Interior  Department. 
action:  Notice  of  Fort  Union  Regional 
Coal  Team  Meeting. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(D),  the  Montana  State  Office  of 
BLM  is  issuing  this  notice  to  announce  a 
Fort  Union  Regional  Coal  Team  meeting 
at  8:30  A.M.  on  March  2. 1984,  in  the 
Sixth  Floor  Conference  Room  of  Granite 
Tower.  222  North  32nd  Street.  Billings. 
Montana. 

Some  of  the  topica  on  the  agenda  are 
as  follows: 

Review  and  Guidance  on  Tract 
Delineation  and  Tract  Profile 
Reports. 

Discussion  and  Recommendation  on 
Regional  Leasing  Levels. 

Discussion  and  selection  of 
Preliminary  Tract  Ranking  Factors. 

For  further  information,  contact  Mr. 
Lloyd  Emmons,  Project  Coordinator. 
Fort  Union  Project.  Bureau  of  Land 
Management,  Montana  State  Office, 
P.O.  Box  36800,  Billings,  Montana  59107. 
Telephone:  (406)  657-6841. 

Dated:  January  27, 1984. 
Kannon  C.  Richards, 

Acting  State  Director. 

|FR  Doc.  84-2950  Filed  2-2-84:  8:46  am) 
BtLLIflQ  CODE  4310-ON-M 

[N-38103.  N-38103-A] 
Nevada;  Conveyance 

January  24. 1964. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980.  94  Stat. 
3381;  43  U.S.C.  1701  and  sec.  209(b)  of 
the  Act  of  October  21. 1976  (90  Stat. 


2757;  43  U.S.C.  1719).  Loribow 
Partnership,  Las  Vegas,  Nevada,  has 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E.. 
Sec.  27.  EV2NEV4SEy4; 
Containing  20  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
conveyance  document  to  Loribow 
Partnership. 
Wm.  |.  Malencik, 
Deputy  State  Director,  Operations. 

|FR  Doc.  84-3008  Filed  2-2-84:  8:45  am) 
BtUJNG  CODE  4310-HC-M 


[W-86388] 

Realty  Action;  Proposed 
Noncompetitive  Sale  of  Public  Lands 
In  Albany  County,  Wyoming 

Correction 

In  FR  Doc.  83-34738  beginning  on  page 
170  in  the  issue  of  Tuesday,  January  3, 
1984.  make  the  following  correction: 

On  page  170,  second  column,  in  the 
land  description  table,  sec.  14, 
"SEViNEVi"  should  have  read 

"Swy4NEy4." 

Michael  ].  Karbs, 

Acting  District  Manager. 

(FR  Doc.  84-2946  Filed  2-1-84:  8:45  am) 
BILLING  CODE  4310-22-M 

Realty  Action:  Sale  of  Public  Land  in 
Gilliam  County,  Oregon;  Correction 

In  FR  Doc.  84-1389  in  the  issue  of 
Thursday,  January  19, 1984,  appearing 
on  page  2317,  column  3,  under  the 
heading  legal  description.  Parcel  No.  7, 
now  reading  "Sec.  32"  should  be 
corrected  to  read  "Sec.  17." 
lames  L.  Hancock, 
Associate  District  Manager. 

|FR  Doc.  »t-294g  Filed  2-2-84:  8:45  am) 
BILLING  CODE  4310-33-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Researcli  and  Development  of  the 
Board  for  international  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  eighth  meeting  of 
the  Joint  Committee  on  Agricultural 
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Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
February  23  and  24. 1984. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  implementing  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  AID  and  concerns  of  the 
universities.  During  this  meeting  JCARD 
will  develop  a  Program  of  Work  for 
1984,  review  several  issues  relating  to 
the  Collaborative  Research  Support 
Program  (CRSP).  hear  a  report  on 
training  and  communications  and  other 
current  AID  issues. 

The  Executive  Committee  will  meet 
from  9:00  a.m.  to  12:00  noon  on  February 

23.  The  full  JCARD  will  meet  from  1:00 
p.m.  to  5:00  p.m.  on  February  23  and 
from  9:00  a.m.  to  3:00  p.m.  on  February 

24.  The  meeting  will  be  held  in  the 
Holiday  Inn.  1850  N.  Fort  Myer  Drive, 
Rosslyn.  Virginia.  The  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Stovall.  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff. 
Washington.  D.C.  20523  or  telephone 
him  at  (202)  632-8532. 

Date:  January  31, 1984.  ) 

John  Stovall, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development,  Board  for  International  Food 
and  Agricultural  Development. 

|FR  Doc.  84-3048  Filed  2-2-84: 8:4S  am| 
BILUNG  COOE  C116-01-M 


INTERSTATE  COMMERCE 
.COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Aluminum  Smelting  & 
Refining  Co.,  Inc.,  5463  Dunham  Road. 
Maple  Hts..  Ohio  44137. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


address  of  their  respective  principal 
offices:  (a)  ASRCA  Transport.  Inc.,  5463 
Dunham  Road,  Maple  Hts.,  Ohio  44137 
(an  Ohio  corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Burroughs  Corporation. 
Burroughs  Place.  Detroit,  MI  48232. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Burroughs  Corporations — Michigan 
Burroughs  Inter-America.  Limited — 

Delaware 
Burroughs  International  Company — 

Delaware 
Burroughs  OEM  Corporation — Delaware 
Burroughs  OEM  Marketing 

Corporation — Delaware 
Memorex  Corporation — California 
System  Development  Corporation — 

Delaware 
Systems  Research  Incorporated — 

Michigan 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Soup 
Company.  Campbell  Place.  Camden. 
New  Jersey  08101. 

r.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation  are  as  follows: 

Corporate  Name  and  State  of 
Incorporation 

Beach  Haven  Foods.  Inc. — Pennsylvania 
CSC  Advertising,  Inc. — New  Jersey 
Campbell  Foods  Distributing  Corp. — 

New  Jersey 
Campbell  Foreign  Sales  Corp. — 

Delaware 
Campbell  Hospitality,  Inc. — New  Jersey 
Campbell  Sales  Company — New  Jersey 
Campbell  Soup  Company  (Sumter  Plant) 

Inc. — South  Carolina 
Campbell  Soup  (Texas)  Inc. — ^Texas 
Campbell's  Soup  Inter-America,  Inc. — 

New  Jersey 
Camsco  Mushroom  Company,  Inc. — 

Ohio 
Camsco  Product  Company.  Inc. — Ohio 
Capistrana  Finance  Corp. — Delaware 
Capistrana  Products  Corp. — New  Jersey 
Champion  Valley  Farms.  Inc. — New 

Jersey 
Costa  Apple  Products,  Inc. — New  York 
Dixon  Canning  Corp. — California 
Domsea  Farms,  Inc. — Washington 
Fine  Oven  Products,  Inc. — New  York 
Godiva  Chocolatier,  Inc. — New  Jersey 
Gourmet  Collection.  Inc. — Pennsylvania 
H.  T.  Restaurants,  Inc. — Pennsylvania 
Hanover  Trail  of  Maryland,  Inc. — 

Maryland 
Herider  Farms.  Inc. — Texas 
Joseph  Campbell  Company — New  Jersey 
Juice  Bowl  Products.  Inc. — Florida 
Juice  Bowl  Products,  International, 

Inc. — Florida 
Lexington  Gardens,  Inc. — Connecticut 
Martino's  Bakery,  Inc. — California 


Mrs.  Pauls  Kitchens.  Inc. — Pennsylvania 
Pepperidge  Farm.  Incorporated — 

Connecticut 
Pepperidge  Farm  Mail  Order  Company. 

Inc. — Connecticut 
Pietro's  Corp. — Washington 
Seattle  Restaurant  Food  Supply,  inc. — 

Washington 
Snow  King  Frozen  Foods,  Inc. — 

Pennsylvania 
Southeastern  Wisconsin  Products 

Company,  Inc. — Wisconsin 
Technological  Resources,  Inc. — New 

Jersey 
The  Pepperidge  Tree,  Inc. — 

Pennsylvania 
Triangle  Manufacturing  Corp. — North 

Carolina 
Valley  Tomato  Products,  Inc. — 

California 
Vlasic  Foods.  Inc. — Michigan 
Webster  Distributing  Co..  Inc. — Florida 
Win  Schuler  Foods.  Inc. — ^Michigan 

1.  Parent  Corporation  and  address  of 
principal  office:  Chesebrough-Pond's 
Inc..  33  Benedict  Place.  Greenwich.  CT 
a06830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  respective  State  of  incorporation: 

a.  Adolph's  Ltd..  California. 

b.  Benedict  Sales  Corporation, 
Delaware. 

c.  Chesebrough-Pond's  Manufacturing 
Company,  Delaware. 

d.  Emo  Laszlo  Ltd.,  New  York. 

e.  Filac  Corporation.  California. 

•     f.  G.  H.  Bass  8t  Company.  Delaware. 

g.  Health-Tex.  Inc..  New  York. 

h.  Health  Tex  Manufacturing 
Company,  Inc..  Delaware. 

i.  Kingsport  U.S.A..  Inc..  Delaware. 

j.  Prince  Graphite,  Inc.,  Delaware. 

k.  Prince  Manufacturing,  Inc.,  New 
Jersey. 

1.  ft-ince  Matchabelli,  Inc.,  New  Yoric. 

m.  Prince  Matchabelli  Manufacturing 
Company.  Inc.,  Delaware. 

n.  Ragu  Foods,  Inc.,  New  York. 

1.  Parent  Corporation:  Commercial 
Metals  Company,  7800  Stemmons 
Freeway  (75247).  Post  Office  Box  1046 
(75221),  Dallas,  Texas.  State  of 
incorporation:  Delaware. 

2.  The  following  100%  wholly-owned 
or  controlled  subsidiaries  will 
participate  in  the  operation: 

CMC  Process  Products.  Inc..  7800 

Stemmons  Freeway.  Dallas,  Texas 

75247.  State  of  incorporation:  Texas 
CMC  Oil  Company,  7800  Stemmons 

Freeway,.  Dallas,  Texas  75247. 
CMC  Steel.  Inc.,  Mill  Road,  Seguin, 

Texas  78155.  State  of  incorporation: 

Texas 
Capitol  City  Steel  Company,  6717  Circle 

S  Road,  Austin.  Texas  78745.  State  of 

incorporation:  Texas 
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Cometals,  Inc..  One  Penn  Plaza.  Room 

3401.  New  York.  New  York  10001. 

State  of  incorporation:  New  York 
Commercial  MefaU  Railroad  Salvage 

Company,  7800  Stemmons  Freeway. 

Dallas.  Texas  75247.  State  of 

incorporation:  Texas 
Commonwealth  Me^al  Corporation.  560 

Sylvan  Avenue.  Ehglewood  Cliffs. 

New  Jersey  07632.  State  of 

incorporation:  New  Jersey 
Enterprise  Metal  Corporation.  175  Great 

Neck  Road.  Room  408,  Great  Neck. 

New  York  10021.  ^tate  of 

incorporation;  Nelv  York 
Howell  Metal  Company.  State  Route 

728.  P.O.  Box  218.  New  Market, 

Virginia  22844 
SMI  Steel  Inc.,  P.  O.  Box  2875A. 

Birmingham.  Alat  ama  35212 
Structural  Metals.  Ifc.,  Mill  Road, 

Seguin,  Texas  78t55.  State  of 

incorporation:  Texas 
Texas  Cold  Finished  Steel,  Inc.,  1300 

Baker.  Houston,  Texas  77002.  State  of 

incorporation:  Texas 
CMC  Steel  Fabricatars,  Inc.,  State  of 

incorporation:  Texas;  doing  business 

under  the  fbllowijig  names: 

Arkansas  Steel  Rollinj  Nfills.  Inc..  Kerlin 


[lolia.  Arkansas  71753 
I  North  Foster  Drive, 
,  Baton  Rouge, 

►  Singleton  Blvd., 


Road.  Box  489.  M 
Capitol  Steel  Inc.. 

Post  Office  Box 

Louisiana  70896 
CoMet  Steel.  Inc., 

Dallas,  Texas  7521 
Houston  Steel  Servic^  Company  of  Texas. 

Inc.,  5321  Westparki  Drive.  Houston,  Texas 

77065  I 

Houston  Steel  Servica  Company — Rebar 

Division.  5321  Weslpark  Drive.  Houston. 

Texas  77065  [ 

Safety  Railway  Service  Company,  Aloe  Field, 

Post  Office  Box  22SB.  Victoria.  Texas  77901 
Safety  Steel  Service.  Inc..  Rodd  Field,  Post 

Office  Box  8548,  Cc  rpus  Christi,  Texas 


,  201  East  Cre«twood 


78411 
Safety  Steel  Service,  Inc., 

Drive.  Victoria,  Te)  as  77901 
Safety  Steel  Construe  tion.  Inc..  201  East 

Crest  wood  Drive,  rtost  Office  Box  229S, 

Victoria.  Texas  77931 
Southern  States  Steel  Company,  9675  Walden 

Road.  Beaumont.  T  "xas  77706 
Southern  Farm  Suppl  r  Company.  1318' 

Buschong  Road.  He  uston,  Texas  77093 


Southern  Fence  Post 


[Company,  1318 


Buschong  Road,  H<  uston,  Texas  77039 
Southern  Post  Compa  ny.  1318  Buschong 
Road,  Houston.  Te:  (as  77039 


Southern  Post  Compt 
Drive.  Roundrock, 


ny.  1960  Benchmark 
Texas  78664 


12.  Houston,  Texai 


Phill 


1.  Parent  corporation 
princip'jl  office 
Company 

2.  Wholly-owne 
will  participate  in 
8tate(s)  of  incorpoj-ation 


Southern  Post  Company,  Kerlin  Road.  Post 

Office  Box  489.  Mdgnolia.  Arkansas  71753 
Sterling  Steel  Company.  5600  Braxton.  Suite 


77036 


and  address  of 
ips  Petroleum 
Bartles^ille,  OK  74004. 

subsidiaries  which 
the  operations,  and 


(a)  Phillips  Driscopipe.  Inc..  a 
Delaware  corporation. 

(bj  American  Fertilizer  &  Chemical 
Co.,  a  Delaware  corporation. 

(cj  American  Thermoplastics  Corp.,  a 
Delaware  corporation. 

(d)  Phillips  Fibers  Corporation,  a 
Delaware  corporation. 

(e)  Phillips  Uranitim  Corporation,  a 
Delaware  corporation. 

(f)  Phillips  Coal  Company,  a  Nevada 
corporation. 

(g)  Applied  Automation.  Inc.,  a 
Delaware  corporation. 

(h)  Phillips  Pipe  Line  Co..  a  Delaware 
corporation. 

(i)  Catalyst  Resources,  Inc.,  a 
Delaware  corporation. 

ti)  Pier  66  Company,  a  Delaware 
corporation. 

(kj  Phillips  Oil  Company,  a  Delaware 
corporation. 

(1)  Provesta  Corporation,  a  Delaware 
corporation. 

1.  Parent  corporation  and  address  of 
principle  office:  Sysco  Corporation.  1177 
West  Loop  South,  Houston.  Texas  77027. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  States  of  incorporation: 

Name  and  Address  and  State  of 
Incorporation 

Allied-Sysco  Food  Services.  Inc.,  P.O. 
Box  6185,  Hayward.  California  94540— 
California. 

Arrow-Sysco  Food  Services,  Inc..  P.O. 
Box  10038.  Jefferson.  Louisiana  70181— 
Delaware. 

Baraboo-Sysco  Food  Services.  Inc.. 
901  Sauk  Avenue.  Baraboo.  Wisconsin 
53913 — Wisconsin. 

Bell-Sysco  Food  Services  Co.,  P.O. 
Box  2987,  Asheville,  North  Carolina 
28802 — North  Carolina. 

Compton  Foods  Association,  1177 
West  Loop  South.  Houston,  Texas 
77027— Texas. 

Compton  Refrigerated  Distribution 
Center.  P.O.  Box  1900.  Independence. 
Missouri  64055 — Texas. 

Glencoe-Sysco  Food  Services  Co.. 
6116  Walker  Avenue.  Maywood, 
California  90270 — California 

Grants-Sysco  Food  Services,  Inc..  P.O. 
Box  1598,  Saginaw,  Michigan  48605 — 
Michigan. 

-liFP-Sysco  Food  Services,  Inc.,  P.O. 
BoxttS.  Harrisonburg,  Virginia  22801— 
Vi^ginia^. 

Hallsmmi-Sysco  Food  Services.  Inc., 
380  South  Worcester,  Norton, 
Massachusetts  02766-^1a88achu8ett8. 

Hardin'/ Sysco  Food  Services,  Inc., 
P.O.  Box  18847,  Memphis,  Tennessee 
381 81-0847— Tennessee. 

Koon-Sysco  Food  Services,  Inc.,  P.O. 
Box  141,  Bowling  Green,  Kentucky 
42101— Kentucky. 


Lankford-Sysco  Food  Services,  Inc.. 
P.O.  Box  477,  Pocomoke  City.  Maryland 
21851— Maryland. 

Mid-Central/Sysco  Food  Services. 
Inc..  P.O.  Box  820,  Ofathe,  Kansas 
66061 — Missouri. 

Miesel/Sysco  Food  Service  Co.,  P.O. 
Box  579,  Detroit,  Michigan  48232— 
Michigan. 

Miesel/Sysco  Food  Services  Co.,  P.O. 
Box  94570,  Cleveland,  Ohio  44101 — 
Michigan. 

Nobel/Sysco  Food  Services  Co..  P.O. 
Box  5566  TA.  Denver.  Colorado  80217— 
Colorado. 

Nobel/Sysco  Food  Services  Co.. 
Southwest  Division,  601  Comache  Road 
N.E.,  Albuquerque,  New  Mexico  87107 — 
Colorado. 

Pegler  &  Company,  P.O.  Box  80068, 
Lincoln,  Nebraska  68501— Nebraska. 

Plantation-Sysco  of  Central  Florida. 
2515  Shader  Road,  Orlando,  Florida 
32808— Florida. 

Plantation-Sysco.  Military  Division. 
P.O.  Box  15890,  Orlando,  Florida  32808— 
Florida. 

B.  A.  Railton  Co.,  Ill  No.  Northwest 
Avenue.  Northlake.  Illinois  60164 — 
Illinois. 

Robert  Orr-Sysco  Food  Services  Co., 
P.O.  Box  1087,  Nashville,  Tennessee 
37202 — Tennessee. 

Select-Sysco  Foods,  Inc.,  P.O.  Box 
3097,  Hayward,  California  94540— 
California. 

Sysco  Chemical  Company,  Inc.,  P.O. 
Box  10129,  Detroit.  Michigan  48210— 
Michigan. 

Sysco  Food  Services-San  Antonio, 
P.O.  Box  18364,  San  Antonio,  Texas 
78218— Texas. 

Sysco  Food  Services.  Inc.,  P.O.  Box 
15316,  Houston,  Texas  77220— Texas. 
Sysco  Food  Services  Southeast  Inc., 
P.O.  Box  2805.  Augusta.  Georgia  30904— 
Georgia. 

Sysco  Food  Systems,  Inc.,  P.O.  Box 
344229,  Dallas,  Texas  75234— Texas. 

Sysco/Fro8t-Pack  Food  Services,  Ina, 
P.ol  Box  8769,  Grand  Rapids,  Michigan 
49508 — Michigan. 

Sysco  Frosted  Foods.  Inc..  P.O.  Box 
5327,  Albany,  New  York  12205— New 
York. 

Sysco/Louisville  Food  Services  Co.. 
P.O.  Box  32470.  Louisville,  Kentucky 
40232— Kentucky. 

Sysco-Metro  Food  Services,  P.O.  Box 
93865,  Atlanta,  Georgia  30377— Georgia. 

Sysco-Midwest  Food  Services,  kia, 
P.O.  Box  5299.  Lafayette.  Indiana 
47903 — Indiana. 

Sysco-Rome  Food  Services,  Inc.,  P.O. 
Box  2026.  Rome,  Georgia  30161— 
Georgia. 
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Divisions 

Cochran/Sysco  Food  Services.  P.O. 
Box  2899,  Jackson,  Mississippi  39207. 

Global  Sysco,  700  Dibblee  Drive, 
Garden  City,  New  York  11530. 

Piantation-Sysco,  P.O.  Drawer 
64000A,  Miami,  Florida  33164. 

Sysco  Gulf  Atlantic  Food  Services, 
P.O.  Box  37045,  Jacksonville,  Florida 
32205. 

Sysco  Intermountain  Food  Services, 
P.O.  Box  27638.  Salt  Lake  City.  Utah 
84125. 

Theimer-Sysco  Food  Services,  P.O. 
Box  13786,  Roanoke,  Virginia  24037. 

Thomas-Sysco  Food  Services,  10510 
Eveadale  Drive,  Cincinnati.  Ohio  45241. 

James  H.  Bayne, 

Acting  Secretary. 

|F<%  Doc.  84-3m.S  Filed  2-2-84:  8:45  ami 
BILLING  CODE  703»-01-M 


(Docket  No.  AB-43  (Sut>-106A)] 

Itlinois  Central  Gulf  Railroad  Company, 
Abandonment  and  Discontinuance  of 
Service  over  the  Seaboard  System 
Railroad,  Inc.,  in  Caldwell,  Trigg  and 
Christian  Counties,  KY;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Illinois  Central 
Gulf  Railroad  Company  to  abandon  its 
10  48-mile  rail  line  between  milepost 
120.52  at  Gracey  and  milepost  131.0  at 
Hopkinsville  and  to  discontinue  service 
over  13.52  miles  of  railroad  of  the 
Seaboard  System  Railroad,  Inc., 
between  milepost  107  at  Otter  Pond  and 
milepost  120.52  at  Gracey,  in  Caldwell, 
Trigg  and  Christian  Counties,  KY.  The 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27 
lames  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  84-3011  Filed  2-Z-84.  8:45  »w\ 
BHJJNO  CODE  7035-01-M 


[Finance  Docket  No.  30386] 

Nezperce  Railroad  Co.;  Operation 
Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10901  the 
operation  by  Nezperce  Railroad 
Company,  of  30.18  miles  of  railroad 
extending  from  milepost  0  near  Starbuck 
to  milepost  30.18  near  Pomeroy  in 
Columbia  and  Garfield  Counties,  WA. 
DATES:  This  exemption  will  be  effective 
on  March  5, 1984.  Petitions  to  stay  must 
be  filed  by  February  13, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  February  23. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30386  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Gary  L. 
Montgomery,  737  North  7th  Street, 
Boise,  ID  83702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  January  27, 1984. 

By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Steirett  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Ooc  84-3012  FiM  2-2-84:  8:45  am) 
MLUNG  CODE  703S-01-H 


[Second  Revised  I.C.C.  Order  No.  3] 

St  Louis  Southwest  Railway  C04 
Rerouting  of  Traffic 

To:  St.  Louis  Southwestern  Raihvay 
Company;  North  Central  Oklahoma 
Railway.  Inc.;  Oklahoma,  Kansas  and 


Texas  Railroad  Company,  and  Texas 
North  Western  Railway  Company 

In  Septemtver  of  1979.  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee)  (RI),  was  declared  cashless  by 
the  Commission  and  ceased  operations. 
The  Kansas  City  Terminal  Railway 
Company  (KCT)  was  ordered  by  the 
Commission  then  to  serve  all  lines  of  the 
RI  as  a  directed  rail  carrier  under  49 
U.S.C.  11125.  That  operation  continued 
for  almost  six  (6)  months  and  until 
Federal  funding  was  no  longer  available, 
and  was  replaced  by  non-compensated 
directed  service  provided  by  various 
carriers  operating  about  fifty  percent  of 
the  system  in  the  form  of  short 
unconnected  line  segments. 

It  became  imminently  clear  that  in 
order  for  the  carriers  to  perform  their 
operations  over  various  RI  line 
segments,  RI  rates  must  be  adopted  and 
made  immediately  appUcable,  and 
routing  fiexibility  permitted  where 
continuous  routings  over  the  RI  were  not 
possible.  This  was  accomplished 
through  I.C.C.  Rerouting  Order  Nos.  63. 
80,  and  most  recently  3.  Those  orders 
permitted  certain  carriers  handling 
traffic  to  and  from  RI  points  to  reroute 
that  traffic  over  any  available  route  in 
order  to  complete  the  movement  and  to 
maintain  the  rate  as  originally  routed. 

Requests  for  continuation  of  the 
rerouting  authority  contained  in  Revised 
I.C.C.  Order  No.  3,  have  been  received 
from  St.  Louis  Southwestern  Railway 
Company  (SSW);  Oklahoma.  Kansas 
and  Texas  Railroad  Company  (OKKT); 
North  Central  Oklahoma  Railway,  Inc. 
(NCOK),  and  Texas  North  Western 
Railway  Company  (TXNW).  Those 
requests  emphasize  the  need  for 
continuity  of  rates  and  routing  being 
utilized  while  tariff  revisions  are  being 
completed.  Further,  the  requests  indicate 
that  tariff  modifications  should  be 
completed  within  six  (6)  months. 

It  is  the  opinion  of  the  Commission 
that  the  RI  cannot  transport  traffic 
offered  for  movement  over  its  lines  due 
to  the  cessation  of  its  operations;  that 
the  interests  of  the  affected  shippers  and 
interim  operators  require  continuation  of . 
this  authority;  that  named  carriers 
should  be  permitted  to  utilize  this 
authority  while  completing  tariff 
changes;  that  need  has  been  shown  to 
revise  the  effective  period  of  this  order 
and,  that  this  matter  is  considered  to  be 
outside  the  scope  of  a  single  railroad,  as 
provided  by  Ex  Parte  No.  376,  Rerouting 
of  Traffic.  364  I.C.C.  827,  thereby  making 
this  action  by  the  Conmiission 
necessary. 

It  is  ordered: 
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(a)  Rerouting  traffi :.  The  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  (RI),  being  upable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  due  to  thi>  cessation  of  its 
operations,  that  Hne'n  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing .  The  billing 
covering  all  such  can  rerouted  shall 
carry  a  reference  to  t  lis  order  as 
authority  for  the  rero  jting. 

St.  Louis  Southweste  n  Railway 

Company 
North  Central  Oklahoma  Railway  Inc. 
Oklahoma.  Kansas  a;  id  Texas  Railroad 

Company 
Texas  North  Westen:  Railway  Company 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  rail:  oad  rerouting  cars 
in  accordance  with  tliis  order  must 
receive  the  concurrer  ce  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted. 

(c)  Notification  to  i  hippers.  Each 
carrier  rerouting  caral  in  accordance  with 
this  order,  shall  notif  i'  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  iihipper  the  new 
routing  provided  for  i  inder  this  order, 
except  when  the  disa|bility  requiring  the 
rerouting  occurs  aftet  the  movement  has 
begun. 

(d)  Inasmuch  as  thi  >  rerouting  of  traffic 
is  deemed  to  be  due  lo  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
pursuant  to  this  order  shall  be  the  rates 
which  were  applicab  e  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrang  ements  may  now 
exist  between  them  \/H\\  reference  to 
the  divisions  of  the  rates  of 
transportation  appiicjable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  forqe,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failire  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  thi  t  Commission  in 
accordance  with  perl  inent  authority 
conferred  upon  it  by  fhe  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1 1:59  p.m..  January 
31, 1984. 

(g)  Expiration  date  This  order  shall 
expire  at  11:59  p.m.,  ]  uly  31, 1984,  unless 
otherwise  modified,    mended  or 
vacated  by  order  of  t  lis  Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  January  30. 
1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterretl  and 
Gradison. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  M-ans  Filed  2-2-84:  8:45  am) 
BILUNG  CODE  7035-01-M 


(Finance  Docket  No.  30398] 

Union  Pacific  Railroad  Co.,  Purchase 
(Portion),  Missouri  Pacific  Railroad 
Co.;  Exemption 

January  30, 1984. 

Union  Pacific  Railroad  Company  (UP) 
and  Missouri  Pacific  Railroad  Company 
(MP)  jointly  filed  a  notice  of  exemption 
concerning  the  conveyance  by  MP  to  UP 
of  a  portion  of  MP's  railroad  and 
underlying  realty  known  as  the  Hastings 
Subdivision,  extending  from  milepost 
574.7  near  Muriel  to  milepost  580.3  at 
Hastings,  in  Adam  County,  NE.  UP  will 
operate  over  the  trackage  after 
conveyance  of  the  line. 

The  transaction  is  within  one 
corporate  family,  the  Union  Pacific 
System,  and  comes  within  that  class  of 
transactions  described  at  49  CFR 
1180.2(d)  which  has  been  exempted  from 
Commission  regulation.  The  UP 
acquisition  will  not  result  in  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the 
exemption,  any  employees  affected  by 
the  acquisition  of  the  line  by  UP  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist.. 
360  I.C.C.  60  (1979). 

By  the  Commission.  Richard  Lewis,  Acting 
Director.  Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc  84-3014  Filed  2-2-84:  845  am| 
BILUNO  COOE  r03S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  of  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  0MB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses- or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
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Management  and  Budget,  Room  3208, 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  pubhc  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration 
Concrete  and  Masonry  Construction 
OSHA  278 
On  occasion 

Businesses  or  other  for  profit 
121,360  responses;  20,227  hours;  0  forms 

Those  construction  firms  engaged  in 
the  erection  of  formwork  would  be 
required  to  have  a  copy  of  formwork 
plans  or  drawings  at  the  job  site  to 
insure  that  the  formwork  will  support 
the  applied  loads. 
Office  of  Pension  and  Welfare  Benefit 

Programs 
DOL  Regulation  §  2560.503-1.  Claims 

Procedure 
On  occasion 
Individuals  or  households;  Business  or 

other  for-profit;  non-profit  institutions; 

Small  business  or  organizations 
73,567  responses;  20.368  hours 

This  regulation  requires  employee 
benefit  plans  to  establish  procedures 
which  provide  adequate  written  notice 
to  any  participant  or  beneficiary  of  an 
employee  benefit  plan  whose  claim  has 
been  denied.  An  opportunity  for  a 
•review  of  a  denied  claim  must  also  be 
provided;  the  decision  upon  a  review 
must  also  be  in  writing. 

Prohibited  Transaction  Class  Exemption 

82-87 
Business  or  other  for  profit;  small 

businesses  or  organizations 
1,500  recordkeeping  burden  hours 

This  class  exemption  provides  relief 
from  certain  of  ERISA's  prohibited 
transaction  provisions  for  a  broad  range 
of  transactions  involving  the  financing 
of  residential  mortgages  by  employee 
benefit  plans. 
Class  Exemption  78-6 — Apprenticeship 

plans  purchasing  and  leasing  property 

from  contributing  employers 
Businesses  or  other  for  profit;  non-profit 

institutions;  small  business  or 

organizations 
417  burden  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  transactions  involving  the 
purchase  of  personal  property  and 
leasing  of  real  or  personal  property  by 
an  apprenticeship  plan  from  a 
contributing  employer  or  wholly  owned 
subsidiary. 
Class  Exemption  77-4  for  Certain 

Transactions  Between  Investment 


Companies  and  Employee  Benefit  Plans 
Other — Describe:  Annually  when 

exemption  is  used 
Business  or  other  for  profit  small 

businesses  or  organizations 
18,150  responses;  1,633  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  purchase  and  sale  by  an 
employee  benefit  plan  of  shares  of  a 
registered,  open-end  mutual  fund  when 
a  fiduciary  with  respect  to  the  plan  (e.g^ 
an  investment  manager]  is  also 
investment  adviser  for  the  mutual  fund. 
DOL  Regulation  i  2530.203-3, 

Suspension  of  Pension  Benefits 
Other 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
73,688  responses;  18,422  hours 

This  regulation  allows  a  plan  to 
suspend  an  individual's  pension  benefits 
if  the  individual  conUnues  work  or 
returns  to  work.  The  plan  is  required  to 
notify  the  individual  during  the  first 
calendar  month  or  payroll  period  in 
which  the  plan  withholds  payment  of 
the  reasons  for  the  suspension. 

Signed  at  Washington,  D.C  this  3l8t  day  of 
January.  1984. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

(FR  Doc  B4-3M9  Rled  2-2-84;  8.45  dm) 
BILUNG  CODC  4510-2V-M 

[Secretary  of  Latior's  Order  1-84] 

Delegation  of  Authority  and 
A8Signn>ent  of  Responsibility  for 
Employee  Retirement  Income  Security 
Program 

January  20, 1984. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  for  administration 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

2.  Background.  ERISA  places 
responsibility  in  the  Department  of 
Labor  for  the  administration  of  a 
comprehensive  program  to  protect  the 
interests  of  participants  and 
beneficiaries  of  private  employee 
benefit  plans.  Secretary's  Order  9-77 
delegated  authority  and  assigned 
responsibility  for  the  ERISA  program  to 
the  Assistant  Secretary  for  Labor- 
Management  Relations.  Assigning 
responsibility  for  this  program  directly 
to  the  Office  of  Pension  and  Welfare 
Benefit  Programs  and  making  this  Office 
a  separate  agency  of  the  Department  of 
Labor  would  recognize  the  increased 
emphasis  being  given  to  the  ERISA 
program  by  the  Secretary  and  would 
enhance  the  efficiency  and  effectiveness 
of  its  administration.  Accordingly,  the 


delegation  to  the  Assistant  Secretary  for 
Labor  Management  Relations  is 
terminated  and  conforming  changes  are 
made  in  other  Secretary's  Orders. 

3.  Directives  Affected. 

a.  Secretary's  Order  9-77  is  amended 
by: 

(1)  Deleting  section  3a  (3)  and  (4)  and 
by  redesignating  section  3a  (5)  through 
(8)  as  3a  (3)  through  (6),  respectively; 

(2)  Deleting  the  following  from  section 
4:  "and  responsibilities  under  Subtitle  C 
of  Title  in  of  the  Employee  Retirement 
Income  Security  Act." 

b.  Secretary's  Order  9-80  is  amended 
by  substituting  the  words: 
"Administrator  of  Pension  and  Welfare 
Benefit  Programs,"  for  the  words: 
"Assistant  Secretary  of  Labor- 
Management  Relations,"  in  section  4b. 

4.  The  Office  of  Pension  and  Welfare 
Benefit  Programs.  There  is  continued  in 
the  Department  of  Labor  an  Office  of 
Pension  and  Welfare  Benefit  Programs. 
Such  Office  is  hereby  transferred  from 
the  Labor-Management  Services 
Administration  and  is  constituted  as  a 
separate  agency  within  the  Department 
of  Labor.  This  transfer  includes 
personnel,  funds,  equipment,  supplies, 
and  records  associated  with  LMSA's 
responsibilities  in  connection  with  the 
administration  of  the  ERISA  of  1974  and 
the  Welfare  and  Pension  Plans 
Disclosure  Act  of  1958,  as  amended.  The 
Office  of  Pension  and  Welfare  Benefit 
Programs  shall  continue  to  be  headed  by 
an  Administrator,  who  shall  report  to 
the  Secretary. 

5.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Administrator  of  Pension  and 
Welfare  Benefit  Programs  is  delegated 
authority — including  authority  to 
redelegate — and  assigned 
responsibUities,  except  as  hereinafter 
provided,  for  carrying  out  programs  and 
activities  to  be  performed  by  the 
Secretary  of  Labor  under 

(1)  Employee  Retirement  Income 
Security  Act  of  1974,  except  for  Subtitle 
C  of  Title  III  and  Title  IV;  and 

(2)  Welfare  and  Pension  Plans 
Disclosure  Act  of  1958,  as  amended. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  for  assuring  an  orderly  and 
equitable  transfer  of  resources, 
including  assurance  of  consultation  and 
negotiation,  as  appropriate,  with  unions 
representing  affected  employees. 

c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  listed  in 
5a  above  and  for  bringing  appropriate 
legal  actions  on  behalf  of  the  Secretary. 
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and  representing  th( :  Secretary  in  all 
civil  proceedings. 

6.  Reservation  of  Authority.  The 
submission  of  repons  and 
recommendations  tq  the  President  and 
ttie  Congress  concerning  the 
administration  of  thp  statutes  listed  in 
5a  above  and  responsibilities  under 
Subtitle  C  of  Title  III  of  the  Employee 
Retirement  Income  Security  Act  is 
reserved  to  the  Secifetary. 


7.  Effective  Date 
effective  immediate 


This  Order  is 
y  for  planning 


purposes,  and  for  injplementation  no 

later  than  120  days  from  the  date  of  this 

Order. 

Raymood  ].  Doaovan, 

Secretary  of  Labor. 

|FR  Doc  B4-3060  Filed  2-2-»t|  8:45  ami 
aMJJNGCOOe  4610-23-M 


Employinent  and  lyaining 
Administration       | 

Deteiminations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

in  accordance  wiih  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labqr  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  fbr  adjustment 
assistance  issued  during  the  period 
January  23, 1984-January  27, 1984. 

In  order  for  an  affirmative 
determination  to  bdmade  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof]  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  rroduction.  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increase!  of  imports  of 
articles  like  or  direitly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threjat  thereof,  and  to  the 
absolute  decline  in 'sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separation  at  the  fi^m. 
TA-W-14.916;  Ataii.  Inc..  Somerset.  NJ 
TA-W-14.904:  Taylpr-Whaiton  Co.. 
Easton,  PA 


TA-W-15.004:  Ozark  Lead  Co.. 

Sweetwater.  MO 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA~W-14.835;  Beecham  Products. 

Cranford.  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-14,829;  Cooper  Industries.  Inc.. 

Superior  Div.,  Springfield,  OH 
Aggregate  U.S.  imports  of  natural  gas 
aspirated  engines  are  negligible. 
TA-W-14.806;  Cooper  Industries.  Inc.. 

Portable  Rig  Div..  Dallas,  TX 

Aggregate  U.S.  imports  of  oil  field 

machinery  did  not  increase  as  required 

for  certification. 

TA-W-14,925:  Cooper  Industries.  Inc.. 

Petroleum  Equipment  Div.. 

Sunnyvale,  TX 
Aggregate  U.S.  imports  of  oil  field 
machinery  did  not  increase  as  required 
for  certification. 
TA-W-14,949:  Outfooter's  of  Battle 

Creek.  Battle  Creek.  MI  and 

Coldwater.  MI 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  The 
workers'  firm  did  not  produce  an  article 
as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Affirmative  Determinations 

TA-W-14.951;  U-Brand  Corp..  Ashland. 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  20, 
1982. 

TA-W-14.952:  U-Brand  Corp..  Shelby. 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  20. 
1982. 

TA-W-14.923;  Cerro  Copper  Tube  Co.. 
Cleveland.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  15, 
1982. 

7^4-1^-/4,907;  Arrow-Hart  Co..  Dano 
Div..  Winsted.  CT 

A  certification  was  issued  covering  all 
workers  of  Arrow-Hart  Co.,  Dano  Div. 
separated  on  or  after  September  1, 1982 
and  before  January  31, 1983. 
TA-W-14.907A:  Arrow-Hart  Co.. 
Hartford,  CT 

A  certification  was  issued  covering  all 
workers  of  Arrow-Hart  Co..  starter  plant 
separated  on  or  after  July  17, 1982  and 
before  September  30, 1982. 


TA-W-14,803:  U.S.  Steel  Corp.,  Fairless 
Works.  Trenton,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  28, 
1982. 

TA-W-14.736;  U.S.  Steel  Corp.,  Supply 
Div..  Cleveland,  OH  Warehouse 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1982  and  before  December  31, 1982. 
TA-W~14,846:  Tiffin  General  Electric 
Appliance  &  Hermetic  Motor  Dept, 
Tiffin.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  12, 
1982. 

TA-  W-14, 755;  S&S  Corrugated  Paper 
Machinery  Co.,  Inc.,  Brooklyn,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  23, 
1984 — January  27. 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street.  N.W.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  31, 1984. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  84-3041  Filed  2-2-84;  8:46  am) 
BILLING  CODE  4510-30-M 


[TA-W-15.  120] 

Rieter  Corporation,  Manufacturing 
Division,  Aiken,  South  Carolina; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  30. 1983,  in 
response  to  a  worker  petition  received 
on  November  21, 1983.  which  was  filed 
on  behalf  of  workers  at  Rieter 
Corporation,  Manufacturing  Division. 
Aiken,  South  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  30th  day 
of  January  1984. 

Marvin  M.  Fooks. 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  84-3053  Filed  2-2-84;  8:46  tin) 
BILUNO  COOE  4S10-3IMi 
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(Urwmployinent  Insurance  Program  Letter 
No.  7-84] 

Federal  Supplemental  Compensation 

Title  I  of  the  Federal  Supplemental 
Compensation  (FSC)  Amendments  of 
1983  (Pub.  L.  98-135]  amended  the 
Federal  Supplemental  Compensation 
Act  of  1982  to  extend  the  FSC  program 
to  March  31, 1985,  and  to  provide 
additional  weeks  of  benefits  to  prior 
FSC  beneRciaries  who  first  filed  for  FSC 
after  March  31, 1983.  The  Department  of 
Labor  has  issued  instructions  for 
implementing  the  FSC  program  as 
amended  by  Pub.  L  98-135  to  all  State 
employment  security  agencies.  The 
instructions  are  contained  in 
Unemployment  Insurance  Program 
Letter  No.  7-84,  which  supersedes 
earlier  issuances  on  FSC. 
Unemployment  Insurance  Program 
Letter  No.  7-84  is  published  below: 

Dated:  January  26, 1984. 
Patrick ).  O'Keefe, 

Acting  Deputy  Assistant  Secretary  of  Labor. 

Department  of  Labor 

Employment  and  Training 
Administrator 

Washington,  D.C.  20213 

Classification:  UI 
Correspondence  symbol:  TEUMl. 
Date:  December  29. 1983. 
Expiration  date:  September  30, 1985. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  7-84 

To:  State  Employment  Security 

Agencies. 
From:  Bryan  T.  Keilty,  Acting 

Administrator  for  Regional 

Management, 
Subject:  Federal  Supplement 

Compensation  (FSC). 

1.  Purpose.  To  provide  instructions  for 
implementing  the  Federal  Supplement 
Compensation  Act  of  1982,  as  amended 
by  the  Federal  Supplement 
Compensation  Amendments  of  1983, 
Title  I  of  Pub.  L  98-135. 

2.  References.  Title  VI-A  of  Pub.  L. 
97-248,  Section  310  of  Pub.  L.  97-448, 
Title  V  of  Pub.  L.  97-424,  Title  V-A  of 
Pub.  L  98-21,  Title  I  of  Pub.  L.  98-135; 
UIPL  14-81  and  Changes;  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended; 
20  CFR  Part  615;  GALs  21-81  and  22-81; 
GAL  2-83  and  Changes. 

3.  Background.  Title  I  of  Pub.  L.  98-135 
amended  the  FSC  Act  of  1982  to  extend 
the  FSC  program  to  March  31, 1985.  The 
amendments  retain  the  current  levels  of 
FSC — 8  to  14  weeks.  Additional  benefits 
of  up  to  5  weeks  are  provided  for 
individuals  who  first  filed  for  FSC  after 


March  31, 1983,  and  who  exhausted  FSC 
before  the  first  week  beginning  after 
October  18, 1983.  Individuals  who  first 
filed  for  FSC  after  March  31, 1983.  and 
who  have  a  remaining  FSC  balance  as  of 
the  first  week  beginning  after  October 
18, 1983,  may  receive  up  to  2  to  4 
additional  weeks  of  benefits  depending 
upon  the  maximum  FSC  payable  in  the 
State  and  the  individual's  remaining 
balance. 

4.  Instructions  for  Implementing  FSC. 
The  attachment  contains  complete 
instructions  for  implementing  FSC. 
These  instructions  supersede  GAL  2-83 
and  Changes.  Many  sections  of  the  GAL 
instructions  were  not  affected  by  the 
latest  amendments  to  the  FSC  Act. 
However,  all  instructions  for  operating 
the  FSC  program  have  been  included  in 
this  issuance  for  the  convenience  of  the 
user.  Those  sections  affected  by  the 
amendments  are: 

a.  Section  A.  Definitions — 
Subsections  3,  6  and  7. 

b.  Section  B,  Beginning  and  Ending  of 
the  FSC  Program. 

c.  Section  C,  Eligibility  Requirements 
for  FSC— Subsection  l.g.,  and  8. 

d.  Section  E,  Maximum  FSC  Benefits 
Payable — All  subsections  except  3  and 
4. 

5.  Other  Changes.  Subsection  5  of 
Section  K,  Work  Registration,  and  Part 
III,  fob  Placement  and  Work  Test 
Activities  have  been  revised  to  reflect 
the  new  Federal-State  roles  under  the 
Wagner-Peyser  Act,  as  amended  by  the 
Job  Training  Partnership  Act.  Certain 
technical  and  clarifying  changes  have 
also  been  made  in  other  sections. 

6.  Retirees/Prisoners  Provision  in  the 
Amendments.  Pub.  L  98-135  contains  a 
provision,  not  relating  to  FSC,  but  which 
should  be  of  particular  interest  to  all 
SESAs.  Section  206  of  the  Amendments 
directs  the  Secretary  of  Labor,  the 
Director  of  the  Office  of  Personnel 
Management  and  the  Attorney  General 
to  make  the  necessary  arrangements  for 
States  to  receive  information  regarding 
current  and  retired  Federal  employees 
and  Federal  prisoners  so  States  may 
review  eligibility  of  these  individuals  for 
unemployment  benefits.  The  Secretary, 
of  Labor  is  required  to  report  to  the 
Congress  prior  to  January  31, 1984,  on 
any  eurangements  made  and  including 
recommendations  for  legislation  to 
prevent  improper  payments  to  such 
individuals. 

Instructions  have  been  issued  (see 
UIPL  No.  3-84,  dated  October  10, 1983) 
advising  the  SESAs  on  how  to  obtain 
information  on  current  and  retired 
Federal  employees.  The  ETA  is  now 
working  on  procedures  for  making 
available  information  on  Federal 
prisoners  for  crossmatching  with  State 


claimant  benefit  files.  Instructions  will 
be  issued  as  soon  as  arrangements  are 
finalized. 

7.  Action  Required.  Administrators 
should  provide  the  above  information 
and  attached  instructions  to  appropriate 
staff. 

8.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

9.  Attachment  Instructions  for 
implementing  the  FSC  Program,  as    - 
amended. 

Federal  Supplemental  Compensatioa  Act  of 
1S82,  as  Amended  Implementing 
Instiuctioiu — Contents 

I.  Explanation  of  the  FSC  Amend;iients  in 

Pub.  L  98-135 

A.  Effective  Dates 

B.  Maximum  FSC  Payable 

C.  Unemployment  Level  Periods 

D.  Special  Rule 

E.  Modification  of  the  Agreement 

II.  Procedures 

A.  Definitions 
l.Act 

2.  Agreement 

3.  Period  of  Eligibility 

4.  Federal  Supplemental  Compensation 

5.  Terms  with  same  meanings  as  deflned 
for  EB  Regulations 

6.  Amendments 

7.  Long-term  Insured  Unemployment  Rate 

B.  Beginning  and  Ending  of  FSC  Program 

C.  Eligibility  Requirements  for  Federal 
Supplemental  Compensation 

1.  Basic  Eligibility  Requirements 

2.  Determining  Exhaustees 

3.  Determination  of  Period  of  Eligibility 

4.  20- Weeks  of  Work  Requirement 

5.  Disqualification  Based  on  Separation 
From  Work 

6.  Actively  Seeking  Work  Requirement 

7.  Suitable  Worit  Provisions 

8.  Special  Eligibility  Rule 

9.  Training 

D.  Weekly  Beneflt  Amount 

1.  Total  Unemployment 

2.  Partial  and  Part-Total  Unemployment 
E  Maximum  FSC  Benefits  Payable 

1.  Maximum  FSC  Payable  in  a  Stale 

2.  Accounts 

3.  Computation  of  FSC  Payable  Based  on 
a  New  Benefit  Year 

4.  Beginning  of  an  Extended  Benefit  Period 

5.  Interstate  Claimants 

F.  Effect  of  other  Federal  Programs  on 
Eligibility  for  FSC 

1.  Trade  Readjustment  Allowances 

2.  Disaster  Unemployment  Assistance 

3.  Redwood  Employees  Protection 
Program 

G.  Claims  for  Federal  Supplemental 
Compensation 

1.  Initial  Claims 

2.  Weekly  Claims 

3.  Secretary's  Standard 

H.  Determination  of  Entitlement  Notices  to 
Individual 

1.  Determination  of  Initial  Claim 

2.  Determination  of  Weekly  Claims 

3.  Redetermination 

4.  Notices  to  individuals 

5.  Promptness 
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&  Secretary'*  Staodard 
L  Appeal  and  Heating 

1.  Applicable  Statt  Law 

2.  Rights  of  Appeal  and  Fair  Hearing 

3.  PromptoeM  on  Appeals 

).  Applicability  of  State  Law  Provisions 
K.*  Claimstaking  Procedures 

1.  Notification  of  A)tential  FSC  Claimants 

2.  Initial  Claim 

3.  Notification  of  I^esponsibility 

4.  EB  Eligibility  Requirements 

5.  Work  Registration 

6.  Documentation  and  Reporting  of 
Referral  Results  1 

7.  Eligibility  Reviejiv  Program 
L  Fraud  and  Overpeyment 

1.  Fraudulent  Claiming  of  FSC 

2.  Recovery  of  Overpayments 
M.  Payments  to  States 

N.  Records  and  Re[  orts  < 

1.  Reports 

2.  Recordkeeping 

0.  Discloaiire  of  Inlormation 
P.  Inviolate  Rights  Id  FSC 
Q.  Application  of  "Xopn.  Rule" 

III.  Job  Placement  anq  Work  Test  Activities 

I.  Explanation  of  tfaje  FSC  Amendments 
in  Pub.  L  96-135 

A.  Effective  Dates 

The  FSC  ament^ients  made  by  Pub.  L. 
98-135  are  effective  begimiing  with  the 
first  week  which  begins  after  October 
18. 1983.  The  FSC  program  terminates 
for  all  claims  filed  for  any  week 
begiraiing  after  March  31, 1985. 

B.  Maximum  FSC  if  ay  able 

The  SESA  will  e$tabli8h  an  FSC 
account  for  each  ettgible  individual. 

1.  For  an  individual  to  whom  FSC  is 
first  payable  for  a  week  beginning  after 
October  18, 1983,  the  maximum  amount 
of  FSC  established!  in  the  individual's 
account  %vill  be  thq  lesser  of: 

a.  55  percent  of  the  total  amount  of 
regular  compensation  (including 
dependents'  allowances]  payable  with 
respect  to  the  most  recent  benefit  year 
on  the  basis  of  which  the  individual 
received  regular  compensation,  or 

b.  The  applicable  limit  determined 
under  the  foUowint  table  times  the 
individual's  avcraj  e  weekly  benefit 
amount  for  the  ind  vidual's  benefit  year:. 
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2.  For  an  individual  to  whom  FSC  was 
first  payable  for  a  |week  beginning  after 
March  31, 1983,  anti  who  exhausted  all 
entitlement  to  FSQ  prior  to  the  first 
week  which  begins  on  or  the 
individual's  account  (payable  for  weeks 


beginning  after  October  la  1983)  will  be 
the  lesser  of; 

a.  Three-fourths  of  the  maximum  as 
determined  with  respect  to  the 
individual  under  subsection  1,  above,  or 

b.  5  times  the  individual's  weekly 
benefit  amotrnt 

3.  Special  provisions  apply  for 
determining  FSC  entitlement  for 
individuals  to  whom  FSC  was  first 
payable  for  a  week  beginning  after 
March  31. 1983.  and  who  have  a 
remaining  balance  as  of  the  first  week 
after  October  18, 1983.  For  individuals 
whose  remaining  balance  as  of  the  first 
week  beginning  after  October  18, 1983, 
equals  or  exceeds  the  new  maximum 
FSC  payable  in  the  State  effective 
October  23. 1983.  the  SESA  shall  not 
redetermine  entitlement  to  FSC.  Such 
individuals  shall  be  entitled  to  their 
remaining  balance  for  weeks  of 
unemployment  begiiuiing  after  October 
18, 1983.  For  individuals  whose 
remaining  balance  as  of  the  first  week 
beginning  after  October  18. 1983.  is  less 
than  the  new  maximttm  FSC  payable  in 
the  State  effective  October  23. 1983.  the 
SESA  shall  increase  the  amount  of  FSC 
in  the  individual's  account  as  specified 
below. 

However,  in  no  event  shall  any 
increase  result  in  an  individual  being 
entitled  to  more  FSC  for  weeks  of 
unemployment  beginning  after  October 
18, 1983.  than  the  maximiun  payable  in 
the  State  for  the  week  beginning 
October  23. 1983.  or  in  excess  of  55 
percent  of  the  individual's  entitlement  to 
regular  benefits  including  dependents' 
allowances.  The  amount  of  the  increase 
shall  be  the  lesser  of: 

(a)  Three-fourths  of  the  maximum  as 
determined  with  respect  to  the 
individual  under  subsection  1.  above  or 

(b)  4  times  the  individual's  weekly 
benefit  amotint  if  the  State  is  in  a  5- 
percent  or  6-percent  period,  or  2  times 
the  individual's  weekly  benefit  amount 
if  the  State  is  in  a  4-percent  or  low- 
unemployment  period,  for  the  first  week 
beginning  after  October  18. 1983  (i.e..  the 
week  beginning  October  23. 1983). 

4.  The  amendments  do  not  change  the 
remaining  FSC  entitlement,  if  any.  for 
any  individual  to  whom  FSC  was  first 
payable  for  a  week  beginning  on  or 
before  March  31. 1983. 

5.  No  changes  will  be  made  to  any 
individual's  FSC  account  subsequent  to 
the  date  the  account  is  first  established 
or  redetermined  under  the  amendments, 
except  for  correction  of  errors.  This 
means  the  SESA  will  not  make  changes 
to  FSC  accounts  based  on  changes  (up 
or  down)  in  the  maximum  FSC  payable 
in  the  State. 


C.  Unemployment  Level  Periods 

1.  The  terms  "6-percent  period."  "5- 
percent  period."  "4-percent  period."  and 
"low-unemployment  period,"  mean,  with 
respect  to  a  State,  the  period  which: 

a.  Begins  the  first  day  of  the  third 
week  after  the  first  week  for  which  the 
applicable  trigger  is  on.  and 

b.  Ends  the  last  day  of  the  second 
week  after  the  first  week  for  which  the 
apphcable  trigger  is  off. 

2.  For  a  6.  5.  or  4-percent,  or  low- 
unemployment  period: 

a.  "The  applicable  trigger  is  on  for  a 
week  if: 

(1)  The  State's  extended  benefit 
indicator  rate.  i.e..  the  most  recent  13- 
week  insured  unemployment  rate,  falls 
within  the  applicable  insured 
imemployment  range,  or  for  6-  and  5- 
percent  periods, 

(2)  The  State's  long-term  insured 
unemployment  rate  for  the  period 
beginning  the  first  week  which  begins 
on  or  after  January  1. 1982,  and  ending 
vdth  the  last  week  beginning  in  the 
second  calendar  quarter  ending  before 
the  week  for  which  the  determination  is 
made,  falls  within  the  applicable  long- 
term  insured  unemployment  range.  In 
determining  the  first  long-term  insured 
unemployment  rate  (i.e.  for  the  week 
beginning  on  October  23. 1983),  the 
period  used  will  be  the  78-weeks 
beginning  January  3. 1982,  and  ending 
with  the  week  beginning  June  26. 1983. 
The  same  data  will  be  used  for 
determining  long-term  insured 
unemployment  rates  until  the  week 
beginning  on  January  1. 1984. 

b.  The  applicable  trigger  is  off  for  a 
week  if: 

(1)  The  applicable  trigger  for  a  period 
with  a  higher  week  designation  is  on  for 
that  week,  or 

(2)  The  State's  extended  benefit 
indicator  rate  falls  below  the  applicable 
insured,  unemployment  range,  and  (for 
6-  and  5-percent  periods)  the  State's 
long-term  insured  unemployment  rate 
falls  below  the  previously  apphcable 
long-term  insured  unemployment  range. 

The  applicable  ranges  are: 
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c.  Insured  unemployment  rates  are 
determined  for  FSC  purposes  in  exactly 
the  same  manner  as  they  are  determined 
for  purposes  of  Extended  Benefits  "on". 
"off",  and  "no  change"  indicators.  This 
also  means  that  lUR's  are  averaged  for 
the  13-week  and  long-term  periods. 

d.  No  6,  5,  or  4-percent,  or  low- 
unemployment  period  shall  last  for  a 
period  of  less  than  13  weeks. 

e.  When  an  increase  or  reduction  in 
.the  applicable  limit  for  a  State  occurs, 

each  such  increase  or  reduction  cannot 
be  more  than  2  weeks.  This  limitation 
does  not,  however,  apply  to  an  increase 
or  reduction  which  takes  effect  the  first 
week  beginning  after  October  18, 1983. 

D.  Special  Rule 

The  amendments  contain  special  rules 
which  apply  to  prior  FSC  exhaustees: 

1.  An  individual's  eligibility  for 
additional  weeks  of  FSC  under  the 
amendments  in  Pub.  L  98-135  shall  not 
be  limited  or  terminated  by  reason  of 
any  event,  or  failure  to  meet  any 
requirement  of  State  or  federal  law 
relating  to  eligibility  for  unemployment 
benefits  when  such  event  or  failure 
occurred  after  the  date  of  exhaustion  of 
FSC  and  prior  to  the  beginning  of  the 
first  week  which  begins  after  October 
18, 1983. 

2.  The  period  occurring  after  the  date 
an  individual  has  exhausted  entitlement 
to  FSC  and  before  the  first  week  which 
begins  after  October  18, 1983,  shall  not 
be  counted  in  determining  tlie  expiration 
of  the  two  years  following  the  end  of  a 
benefit  year  during  which  FSC  may  be 
paid. 

E.  Modification  of  the  Agreement 

The  Secretary  of  Labor  is  required,  as 
soon  as  practicable  after  enactment,  to 
propose  to  each  State  a  modification  to 
the  agreement  entered  into  under  the 
FSC  Act  to  provide  for  payments  of  FSC 
in  accordance  with  the  amendments 
made  by  Pub.  L  98-135.  If  a  State  fails  to 
enter  ito  the  modified  agreement  within 
three  weeks  from  the  date  the  Secretary 
proposes  the  modification,  i.e.,  the  date 
of  the  Secretary's  letter,  the  agreement 
to  administer  FSC  will  be  considered 
terminated.  The  termination  of  the 
agreement  will  be  effective  with  the  end 
of  the  last  week  which  ends  on  or  before 
the  close  of  such  three-week  period. 


n.  Procedures  for  Implementing  FSC 

A.  Definitions 

1.  "Act"  means  the  "Federal 
Supplemental  Compensation  Act  of 
1982"  (Subtitle  A  of  Title  VI  of  Pub.  L 
97-248).  approved  September  3, 1982,  as 
amended  from  time  to  time. 

2.  "Agreement"  means  the  agreement 
entered  into  pursuant  to  the  Act 
between  a  State  and  the  Secretary  of 
Labor,  under  which  the  State  agency 
makes  payments  of  Federal 
Supplemental  Compensation  in 
accordance  with  the  Act  as  set  forth  in 
these  instructions  or  other  instructions 
issued  by  the  Department. 

3.  "Period  of  Eligibility"  means,  with 
respect  to  any  individual,  the  period 
beginning  with  the  week  following  the 
week  in  which  the  State  entered  into  an 
agreement  to  pay  Federal  Supplemental 
Compensation  (but  beginning  no  earlier 
than  September  12. 1982],  or  the  period 
beginning  with  the  first  week  the 
individual  met  the  basic  eiigibihty 
requirements  for  FSC  whichever  is  the 
later;  and  ending  with  the  last  week 
which  begins  before  April  1. 1985; 
except  that  an  individual  shall  not  have 
a  period  of  eligibility  unless  such 
individual's  benefit  year  ended  on  or 
after  June  1. 1982,  or  such  individual  was 
entitled  to  extended  benefits  for  a  week 
which  began  on  or  after  June  1, 1982. 

4.  "Federal  Supplemental 
Compensation"  means  the 
compensation  payable  under  the  Federal 
Supplemental  Compensation  Act  of 
1982,  and  which  is  referred  to  as  FSC. 

5.  Terms  which  have  the  same 
meaning  as  those  defined  in  the 
Extended  Benefit  regulations,  20  CFR 
Part  615: 

a.  "Base  period"  means,  with  respect 
to  an  individual,  the  base  period  as 
determined  under  the  applicable  State 
law  for  the  individual's  applicable 
benefit  year. 

b.  "Benefit  year"  means,  with  respect 
to  an  individual,  the  benefit  year  as 
defined  in  the  applicable  State  law. 

c.  "Applicable  benefit  year"  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  FSC  is  filed,  the  individual  has 
an  unexpired  benefit  year  only  in  the 
State  in  which  such  claim  is  filed  or  the 
benefit  year  on  the  basis  of  which  the 
individual  most  recently  received 
regular  compensation,  or,  in  any  other 
case,  the  individual's  most  recent 
benefit  year.  For  this  purpose,  the  most 
recent  benefit  year,  for  an  individual 
who  has  unexpired  benefit  years  in 
more  than  one  State  when  an  initial 
claim  for  FSC  is  filed,  is  the  benefit  year 
with  the  latest  ending  date  or,  if  such 
benefit  years  have  the  same  ending 


date,  the  benefit  year  in  which  the  latest 
continued  claim  for  regular 
compensation  was  filed. 

d.  "Compensation"  means  cash 
benefits  (including  dependents' 
allowances]  payable  to  individuals  with 
respect  to  their  unemployment,  and 
includes  regular  compensation, 
additional  compensation  and  extended 
compensation  as  defined  in  this  section. 

e.  "Regular  compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable,  includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85,  but 
does  not  include  expended 
compensation  or  additional 
compensation. 

f.  "Extended  compensation"  meai^ 
the  extended  unemployment 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  which  begin 
in  an  extended  benefit  period,  under 
those  provisions  of  a  State  law  which 
satisfy  the  requirements  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  ("EUCA"), 
and,  when  so  payable,  includes 
compensation  payable  pursuant  to  5 
U.S.C.  Chapter  85,  but  does  not  include 
regular  compensation  or  additional 
compensation.  Extended  compensation 
is  referred  to  as  Extended  benefits  or 
EB. 

g.  "Additional  compensation"  means 
compensation  totally  financed  by  a 
State  under  its  law  by  reason  of 
conditions  of  high  luiemployment  or  by 
reason  of  other  special  factors,  and 
when  so  payalbe,  includes 
compensation  payable  pursuant  to  5 
U.S.C.  Chapter  85. 

h.  "Secretary"  means  the  Secretary  of 
Labor  of  the  United  States. 

i.  (1)  "State"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 

(2]  "Applicable  State"  means  the 
State  in  which  an  individual  has  an 
applicable  benefit  year. 

j.  "State  Law"  means  the 
unemployment  compensation  law  of  a 
State  approved  by  the  Secretary  under 
Section  3304(a]  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)}. 

k.  "Applicable  State  law"  means  the 
State  law  of  the  State  which  is  the 
applicable  State  for  an  individual. 

1.  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  FSC,  a 
week  as  defined  in  the  applicable  State 
law,  and,  for  purposes  for  computation 
of  FSC  "on"  and  "ofT'  indicators  and 
insured  unemployment  rates,  and  the 
beginning  and  ending  of  unemployment 
periods,  a  calendar  week. 
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m.  "Week  of  uneiipioyment"  means  a 
week  of  total,  part-tots),  or  partial 
unemployment  at  defined  in  the 
applicable  State  law.  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  PSC  program,  as  if 
the  individual  fikng  a  claim  for  FSC 
benefits  were  filing  a  claim  for  regular 
compensation. 

n.  "Insured  Unemployment  Rate" 
means  the  rate  of  insured  unemplojrment 
for  a  week  determined  in  the  same 
manner  as  such  rat4  is  determined  for 
the  purposes  of  Section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  as  amended. 

6.  "Amendments"  means  the 
amendments  made  to  the  Federal 
Supplemental  ComriensatiOn  Act  of  1982 
by  Pub.  L  98-135. 

7.  "Long-term  Insyred  Unemployment 
Rate"  means  the  average  insured 
unemptoyment  rate  for  the  period 
beginning  January  3^  1982,  and  ending 
with  the  last  week  df  the  second 
calendar  quarter  ending  before  the  week 
the  determination  is  made. 

B.  Beginning  and  Ending  of  the  FSC 
Program 

For  States  wriiifii  Entered  into  a  signed 
agreement  by  September  11, 1982,  and 
FSC  period  of  eligibility  began  ^ 

September  12. 1982.  The  earliest 
compensable  week  for  which  FSC  was 
payable  was  the  w^ek  ending 
September  18. 1982. 

For  States  which  entered  into 
agreements  after  September  11, 1982,  the 
first  compensable  week  for  which  FSC 
was  payable  was  tlie  first  full  week 
beginning  on  or  aftdr  the  Sunday 
following  the  date  the  agreement  was 
signed.  | 

The  FSC  program'  is  scheduled  to  end 
for  all  claims  effective  for  any  week  that 
begins  after  March  Jl.  1985.  No  FSC 
claims  will  be  validlfor  any  week  of 
unemployment  whi(ih  begins  after  that 
date.       ■  i 

The  Federal  Supplemental 
Compensation  Amendments  of  1983 
require  the  Secretaijy  of  Labor,  as  soon 
as  practicable  afterrOctober  24, 1983,  to 
propose  to  each  Stafte  a  modification  to 
the  agreement  entefed  into  under  the 
FSC  Act  to  provide  for  payments  of  FSC 
according  to  the  aniendments.  If  a  State 
fails  to  enter  into  ^  modified 
agreement  within  three  weeks  from  the 
date  of  the  Secretary's  letter  proposing  a 
modification  of  the  Bgreenjent,  the 
agreement  to  admiifister  the  FSC  • 
program  in  the  Stat^  will  be  terminated 
effective  with  the  end  of  the  last  week 
which  ends  on  or  before  the  close  of 
such  3-week  period    • 

States  may  termifiate  the  FSC 
agreement  at  any  titoie.  The  FSC  period 


will  end  30  days  from  the  date  the  State 
notifies  the  Secretary  of  its  election  to 
terminate  the  FSC  program.  No  FSC 
benefits  wHI  be  payable  for  weeks 
which  begin  after  the  date  the 
agreement  is  terminated.  TTie  agreement 
may  also  be  terminated  by  the 
Secretary,  as  jffovided  in  the  agreement. 

C.  Eligibility  Requirements  for  Federal 
Supplemental  Compensation 

1.  Basic  Eligibility  Requirements.  To 
be  eligible  for  Federal  Supplemental 
Compensation  for  any  week  of 
unenployment,  an  individual  must 

a.  Have  exhausted  prior  to  such  week 
all  rights  to  regular  compensation  under 
tht  applicable  State  lai*, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  with  respect  to  that  week 
under  such  law  or  any  other  State  law, 
the  Railroad  Unemplojfment  Insurance 
Act,  or  under  any  other  Federal 
unemplojrment  compensation  law, 
administered  by  a  State  agency  of  the 
Secretary,  and  is  not  paid  or  entitled  to 
be  paid  any  additional  c(Mnpensation 
under  any  such  State  or  Federal  law, 

a  Not  be  receiving  compensation  with 
respect  to  such  week  under  the 
unemployment  compensation  law  of 
Canada, 

d.  Have  a  benefit  year  which  ends  on 
or  after  June  1, 1982,  or  be  entitled  to 
extended  benefits  for  a  week  which 
begins  on  or  after  ]une  1. 1982, 

e.  Have  at  least  20  weeks  of  work 
during  the  base  period  or  earned  its 
equivalent  under  State  law  as 
determined  for  the  purposes  of  Section 
202(a)(5)  of  the  EUCA  (see  UIPL  No.  1- 
82), 

f.  Have  satisfied  the  requirement  of 
Section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  which  provides  that  no 
disqualification  which  has  been  imposed 
under  State  law  for  "voluntary  leaving, 
discharge  for  misconduct,  or  refusing 
suitable  employment"  will  be  deemed 
terminated  for  the  purposes  of  paying 
EB  (and  now  FSC)  unless  the  State  law 
requires  employment  to  terminate  such 
disquahfication  (see  UIPL  No.  14-81). 

g.  Have  satisfied  the  requirements  of 
Section  202(aM3)  (A)  (ii)  and  (E)  of  the 
EUCA  which  provide  that  individuals 
claiming  EB  (and  now  FSC)  for  a  week 
shall  be  required  to  actively  engage  in 
seeking  work  during  the  week  he/she  is 
claiming  FSC  and  provide  to  the  State 
agency  tangible  evidence  of  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week  (see  UEPL 
No.  14-81.  GALs  21-81  and  22-81), 

h.  Have  a  benefit  year  virhich  ended 
not  more  than  2  years  prior  to  the 
beginning  date  of  the  week  the 


individual  is  claiming  FSC,  except  that 
the  period  of  time  banning  after  the 
individual  exhausted  entitlement  to  FSC 
under  the  FSC  Act  of  1982  as  amended 
by  Pub.  L  98-21  and  ending  with  the 
first  week  beginning  before  October  18, 
1983,  shall  be  disregarded  when 
determining  the  expiration  of  the  2  year 
period  following  the  end  of  such  benefit 
year, 

i.  Have  satisfied  any  State  law 
disqualification  required  by  Section 
202(a)(3)  (A  the  EUCA  for  failing  to 
actively  engage  in  seeking  work  or 
failing  to  apply  for  or  accept  any  offer  of 
suitable  work  (see  UIPL  14-81). 

j.  Have  filed  a  timely  claim  for  FSC,  as 
determined  under  the  applicable  State 
law. 

2.  Determining  Exhaustees.  For  an 
individual  to  be  deemed  to  have 
exhausted  benefit  rights  to  regular 
compensation,  with  respect  to  any  week 
of  unemployment  in  the  individual's 
eligibility  period,  the  individual  must 
have  received  all  regular  compensation  . 
payable  based  on  employment  and/or 
wages  during  the  base  period,  or 
eligibility  for  regular  compensation  must 
have  terminated  because  the  benefit 
year  expired,  and  the  individual  has 
insufficient  wages,  or  employment,  or 
both,  on  the  basis  of  which  a  subsequent 
benefit  year  could  be  established  (that 
includes  such  week)  in  any  State. 

To  determine  that  an  individual  has 
no  rights  to  regular  compensation  or 
extended  compensation,  the  factors  are 
the  same  as  those  used.for  determining 
an  exhaustee  for  EB,  as  specified  in  20 
CFR  Part  615.  Specifically,  an  individual 
is  considered  to  have  no  rights  to 
benefits  if,  during  a  week  in  his/her 
eligibility  period,  the  individual  received 
all  benefits  available  tmder  the 
applicable  "State  law  or  any  other  State 
law  (including  UCFE  and  UCX  benefits 
under  5  U.S.C  Chapler_85)  after  some  or 
all  wage  credits  are  cancelled,  or  his/ 
her  entitlement  to  benefits  was 
otherwise  totally  or  partially  reduced. 

An  individual  is  an  exhaustee  with 
respect  to  an  expired  benefit  year  which 
ends  on  or  after  June  1, 1982,  when  he/ 
she  is  precluded  from  establishing  a 
second  (new)  benefit  year  by  reason  of 
the  requalifying  provision  in  State  law 
which  requires  earnings  after  the 
beginning  of  the  first  benefit  year  or  he/ 
she  establishes  a  second  benefit  year 
but  is  suspended  indefinitely  until  he/ 
she  has  met  the  requalifying  earnings 
requirements.  "Hie  individual  ceases  to 
be  entitled  to  FSC  payments  with 
respect  to  the  expired  benefit  year  when 
he/she  satisfies  the  requalifying 
earnings  requirement  and  compensation 
is  payable  in  the  new  benefit  year. 
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An  individual  shall  be  treated  as 
having  no  rights  to  benefits  even  though 
as  a  result  of  a  pending  appeal  with 
respect  to  wages  or  employment  or  both 
which  were  not  indud^  in  his/her 
original  monetary  determination  he/she 
may  subsequently  be  determined  to  be 
entitled  to  more  cr-  less  compensation. 
This  also  appUes  to  an  individual  who 
may  be  denied  benefits  for  certain 
weeks  during  the  year  by  reason  of  a 
State  law  seasonal  provision  but  has 
entitlement  to  future  weeks  in  the  off 
season. 

For  an  individual  who  has  established 
a  benefit  year  but  during  such  year  his/ 
her  wage  credits  were  cancelled  or  the 
right  to  regular,  additional,  or  extended 
compensation  was  totally  reduced  as 
the  result  of  a  disqualification,  he/she 
too  is  considered  to  be  an  exhaustee  for 
the  purposes  of  FSC. 

In  those  States  which  pay  additional 
benefits  (AB],  it  will  be  necessary  to 
determine  if  an  individual  has  been  paid 
or  is  entided  to  be  paid  additional 
compensation  before  FSC  can  be  paid. 
Certain  State  laws  provide  for  the 
suspension  of  the  payment  of  additional 
benefits  when  a  federally  financed 
program  of  benefits  is  payable.  In  these 
cases,  individuals  may  be  paid  FSC  in 
lieu  of  AB.  However,  under  no 
circumstances  shall  FSC  and  additional 
benefits  (or  any  other  compensation)  be 
paid  for  the  same  week. 

Under  Section  202(c)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  an  individual 
filing  for  Extended  Benefits  imder  the 
Interstate  Benefit  Payment  Plan  from  a 
State  which  is  not  in  an  EB  period  is 
eligible  for  the  first  two  weeks  of  EB 
filed  from  that  State  and  is  disqualified 
for  any  other  benefits  in  his/her  EB 
account  until  such  time  as  his/her  agent 
State  begins  an  EB  period  or  until  such 
time  as  he/she  files  from  a  State  which 
is  in  an  extended  benefit  period. 
Individuals  who  are  not  entitled  to 
Extended  Benefits  under  such  a 
provision  shall  be  eligible  for  FSC. 

Liable  State  interstate  claim  units 
need  to  monitw  the  extended  benefit 
trigger  status  of  agent  States  and  be 
prepared  to  redetermine  FSC  claimants' 
eligibility  for  extended  benefits  when  an 
EB  f>eriod  begins  in  a  given  agent  State. 
(Also  see  subsecticm  S  of  Section  E. 
relating  to  Interstate  Claims.) 

3.  Determination  of  "Period  of 
Eligibility".  Under  Section  605(2)  of  the 
Act,  an  individual  may  establish  a 
"period  of  eligibiUty"  for  FSC  for  any 
week  which  began  on  or  after 
September  12, 1982,  and  which  begins 
before  April  1, 1985,  provided: 

a.  The  applicable  benefit  year  ended 
on  or  after  June  1. 1982,  or 


b.  The  individual  was  entitled  to 
extended  benefits  for  a  week  which 
began  on  or  after  Jime  1, 1982. 

This  means  that  State  agencies,  in 
determining  whether  an  individual  can 
qualify  for  a  period  of  eligftihty  for  FSC, 
must  first  look  at  the  individuars  benefit 
year  ending  date.  If  that  BYE  date  is  on 
or  after  June  1, 1982,  the  individual 
qualifies  for  a  period  of  eligibility  for 
FSC  and  can  be  paid  FSC  if  all  the  other 
eligibility  requirements  are  met. 

If  an  individual  has  a  benefit  year 
ending  (BYE)  date  prior  to  June  1, 1982, 
State  agencies  must  ascertain  if  tfie 
individual  was  entitled  to  EB  for  a  week 
which  began  on  or  after  June  1, 1982.  If 
such  an  individual  was  paid  a  week  of 
EB  or  could  have  been  paid  a  week  of 
EB  which  began  after  June  1, 1982,  but 
was  not  otherwise  eligible,  he/she  is 
deemed  to  have  satisfied  the 
requirement  of  Section  605(2)(B)  of  the 
Act  and  qualifies  for  a  period  of 
eligibility. 

For  example,  an  individual's  benefit 
year  ended  prior  to  June  1, 1982.  The 
individual  is  considered  to  have 
entitlement  to  EB  for  a  week  which 
began  on  or  after  June  1, 1982,  provided 
the  individual's  period  of  eligibility  for 
EB  had  not  ended  prior  to  such  week 
(and  he/she  had  not  exhausted  EB 
entitlement  prior  to  such  week),  even 
though  he/she  had  not  claimed  or  was 
not  paid  EB  for  such  week. 

Similarly,  an  individual  was  denied 
benefits  during  an  EB  period  for  refusal 
of  suitable  work.  He/she  then  returned 
to  work  after  the  week  beginning  on  or 
after  June  1. 1982.  after  which  the  State 
triggered  "off*  extended  benefits. 
Having  had  remaining  EB  entitlement  on 
or  after  June  1. 1982,  which  could  have 
been  paid  but  for  the  disqualification, 
the  individual  could  qualify  for  a  period 
of  eligibility  for  FSC.  Eligibility  for  FSC 
then  depends  on  whether  he/she  purged 
the  special  disqualification  required  by 
Section  202(aK3)(B)  of  EUCA. 

An  interstate  claimant  filing  &t)m  a 
State  not  in  an  EB  period  who  was 
denied  benefits  after  claiming  two 
weeks  as  required  by  Section  202(c)  of 
EUCA  is  considered  to  have  EB 
entitlement  for  a  week  beginning  on  or 
after  Jime  1. 1982.  provided  the 
individual's  period  of  eligibility  for  EB 
had  not  ended  prior  to  such  week,  even 
though  he/she  was  precluded  from 
receiving  benefits  for  such  week  by 
reason  of  this  denial.  Accordingly,  he/ 
she  qualifies  for  a  period  of  eligibility 
for  FSC  and  may  be  paid  FSC  if 
otherwise  eligible. 

4.  20-  Weeks  of  Work  Requirement 
The  20  weeks  of  full-time  woric  or 
equivalent  qualifying  requirement  for 
the  payment  of  extended  benefits  as 


required  by  Section  202(a)(5)  of  EUCA 
shall  be  applied  with  respect  to  any 
individual  claiming  a  week  of  FSC 
beginning  on  or  after  September  12. 
1982.  even  though  this  requirement  will 
only  apply  to  EB  claimants  who  file 
claims  for  weeks  beginning  after 
September  25, 1982.  State  interpretafions 
on  full-time  work  weeks  will  apply  as  in 
the  case  of  EB.  See  UIPL  No.  1-82. 

States  which  have  enacted  an 
equivalent  test  imder  their  UI  laws  to 
the  20  weeks  of  work  test  must  apply  the 
same  equivalency  test  to  an  individual 
claiming  FSC. 

States  must  determine  a  claimant's 
eligibility  under  the  20  weeks  of  work 
requirement  as  part  of  the  initial  claims 
process. 

5.  Disqualifications  based  on 
Separation  from  Work.  Section  202(a)(4) 
of  EUCA  requires  State  law  to  provide 
for  the  termination  of  disqualifications 
for  voluntary  leaving,  dischai^ge  for 
misconduct  or  refusal  of  suitable  work 
only  with  subsequent  employment 
before  an  individual  can  be  eligible  for 
Extended  Benefits.  This  same  provision 
applies  to  the  payment  of  FSC. 
"Therefore,  any  individual  who  was 
denied  EB  because  his/her 
disqualification  was  terminated  imder 
State  law  without  the  required  period  of 
employment  would  similarly  be 
ineligible  for  FSC  See  UIPL  14-81  and 
Changes. 

States  which  have  not  paid  Extended 
Benefits  and  applied  the  denial 
provisions  of  Section  202(a)(4)  must 
review  any  nonmonetary  determination 
issued  to  potentially  eligible  FSC 
claimants  and  determine  whether  they 
are  qualified  for  FSC  under  this 
provision.  Employment  for  the  purpose 
of  terminating  a  disqualification  means 
service  performed  in  an  employer- 
employee  relationship  as  provided  in  the 
State  law  which  would  requalify  an 
individual  for  EB. 

In  no  case  may  a  period  of 
reemployment  be  used  to  terminate  a 
, disqualification  for  the  purpose  of 
paying  FSC,  unless  the  State  law 
specifically  requires  new  work  to  purge 
this  denial  of  benefits.  See  UIPL  No.  14- 
81  and  Changes. 

6.  Actively  Seeking  Work 
Requirement  The  actively  seeking  woric 
requirement  of  Section  202(a)(3KA)(ii), 
EUCA,  is  also  a  condition  of  eligibility 
for  FSC.  In  accordance  with  the 
provisions  of  202(a)(3)(E),  an  individual 
will  be  treated  as  actively  engaged  in 
seeking  work  if: 

a.  The  individual  has  engaged  in  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 


4276 


Federal  Register  /  Vol.  49.  No.  24  /  Friday.  February  3.  1984  /  Notices 


b.  The  individual  provides  tangible 
evidence  to  the  State  agency  that  he/she 
has  engaged  in  such  an  effort  during 
such  week. 

Any  disqualification  of  an  individual 
for  failure  to  actively  seek  work  during  a 
week  of  FSC  will  result  in  a  denial  of 
benefits  with  resp0ct  to  the  week  in 
which  such  failure  occurs  and  will  not 
end  until  such  individual  purges  the 
special  disqualification  in  accordance 
with  the  minimum  requirements  of 
Section  202(a)(3)(B)  of  the  EUCA.  The 
total  amount  required  to  be  earned  to 
purge  thi.'°  disqualification  cannot  be 
less  than  four  times  the  individual's 
weekly  benefit  ampunt.  See  UIPL  No. 
14-81  and  Changes. 

7.  Suitable  Work  Provisions. 
Provisions  required  by  Section 
202(a)(3)(B).  EUCA,  will  be  applied  to 
any  individual  claibiing  a  week  of  FSC 
who  fails  to  apply  for  or  accept  any  offer 
of  suitable  work  ai  deHned  in  Section 
202(a)(3)(C). 

The  term  "suitat  le  work"  means,  with 
respect  to  any  individual  claiming  FSC, 
any  work  which  is' within  such 
individual's  capabilities;  except  that,  if 
the  individual  furnishes  evidence 
satisfactory  to  the  State  agency  that 
such  individual's  pirospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
good,  the  determiiiation  of  whether  any 
work  is  suitable  wbrk  with  respect  to 
such  individual  shall  be  made  in 
accordance  with  tke  State  law 
applicable  to  claintants  for  regular 
benefits.  See  UIPL|No.  14-81,  and 
Changes.  I 

Paralleling  the  provisions  of  Section 
202(a)(3)(D).  EUCA.  FSC  shall  not  be 
denied  to  any  individual  for  any  week 
by  reason  of  a  failtire  to  accept  an  offer 
of.  or  to  apply  for.  puitable  work  if: 

a.  The  gross  average  weekly 
remuneration  payable  to  such  individual 
for  the  work  does  hot  exceed  the  sum  of: 

(1)  The  individual's  weekly  benefit 
amount  of  FSC.  pl^s 

(2)  The  amount  (if  any)  of 
supplemental  unenployment  benefits 
(as  defined  in  Section  501(c)(17)(D)  of 
the  Internal  Revenue  Code  of  1954) 
payable  to  such  individual  for  such 
week. 

b.  The  position  ivas  not  offered  to 
such  individual  in  writing  or  was  not 
listed  with  the  State  employment 
service. 

c.  Such  failure  would  not  result  in  a 
denial  of  compensation  under  the 
provisions  of  the  Applicable  State  law  to 
the  extent  that  su(^h  provisions  are  not 

.  the  provisions  of 
and  (D)  of  Section 


inconsistent  with 
subparagraphs  (C 


202(a)(3)  (see  UIP  - 14-81).  or 


d.  The  position  pays  wages  less  than 
the  higher  of: 

(1)  The  minimum  wage  provided  by 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to 
any  exemption,  or 

(2)  Any  applicable  State  or  local 
minimum  wage. 

Detailed  guidance  on  the  appropriate 
application  of  the  active  search  for  work 
and  refusal  of  suitable  work  provisions 
of  Section  202(a)(3).  EUCA,  is  ui  GALs 
21-81  and  22-81  and  UIPL  No.  14-81  and 
Changes. 

States  will  use  the  appropriate 
sections  of  State  law  when  issuing 
determinations  for  FSC  which  are 
required  by  the  corresponding 
provisions  of  EUCA  but  such 
determinations  shall  not  be  inconsistent 
with  Federal  law,  regardless  of  the 
particular  provisions  of  State  law. 

8.  Special  Eligibility  Rule.  An 
individual's  eligibility  for  additional 
weeks  of  FSC  under  the  amendments  to 
the  FSC  Act  shall  not  be  limited  or 
terminated  by  reason  of  any  event  or 
failure  to  meet  any  requirement  of  State 
or  Federal  law  relating  to  eligibility  for 
benefits  occurring  after  the  date  of 
exhaustion  of  the  individual's 
entitlement  to  FSC  and  before  the 
beginning  of  the  first  week  beginning 
after  October  18, 1983  (i.e.  October  23. 
1983).  The  eligibility  requirements  to 
which  this  rule  applies  include,  but  are 
not  limited  to.  any  issues  which  might 
arise  with  respect  to: 

a.  Separations  from  work; 

b.  Refusals  of  referrals  to  or  offers  of 
work;  and  • 

c.  AbUity  to  work  and  availability  and 
active  search  for  work. 

9.  Training.  No  claimant  who  is  in 
training  or  attending  an  accredited 
educational  institution  on  a 
substantially  full-time  basis  shall  be 
denied  FSC  under  the  provisions  of 
State  law  relating  to  availability  for 
work,  active  search  for  work  or  refusals 
of  referral  to  or  an  offer  of  suitable 
work.  This  limitation  on  the  denial  of 
FSC  because  of  training  applies  unless 
the  State  determines  that  the  individual 
is  attending  an  accredited  educational 
institution  on  less  than  asubstantially 
full-time  basis  or  the  training  or 
attendance  at  an  accredited  educational 
institution  will  not  improve  the 
individual's  opportunities  for 
employment. 

For  purposes  of  determining  the 
application  of  this  limitation,  the  State 
agency  shall  consider  that: 

a.  Any  training  or  attendance  at  an 
accredited  educational  institution  will 
improve  an  individual's  employment 
opportunities  unless  the  agency  has  a 
preponderance  of  evidence  that  the 


training  or  attendance  is  entirely 
unrelated  to  employment  or  is  for  a 
vocation  for  which  no  employment 
opportunities  exist  and  are  unlikely  to 
become  available  in  the  future,  and 

b.  Attendance  at  an  accredited 
educational  institution  on  a 
substantially  full-time  basis  is  attending 
courses  of  study  for  no  less  than  12 
semester  credit  hours  or  the  equivalent. 

It  is  the  responsibility  of  the  FSC 
claimant  to  provide  written 
documentation  initially  and.  upon 
request  of  the  SESA.  from  the  training  or 
educational  institution,  regarding  the 
hours  of  attendance,  type  and  duration 
of  courses  or  training  (including 
beginning  and  ending  dates),  and  the 
accreditation  of  the  educational 
institution  to  the  State  agency. 

D.  Weekly  Benefit  Amount 

1.  Total  Unemployment.  The  FSC 
weekly  benefit  amount  payable  to  an 
individual  for  a  week  of  total 
unemployment  will  be  equal  to  the 
individual's  weekly  benefit  amount  for 
regular  compensation  (including 
dependents'  allowances)  payable  during 
such  individual's  applicable  benefit 
year.  If  an  individual  had  more  than  one 
weekly  benefit  amount  of  regular 
compensation,  the  SESA  will  determine 
the  FSC  weekly  benefit  amount  in  the 
same  manner  that  it  would  determine 
the  weekly  amount  for  Extended 
Benefits,  as  prescribed  in  20  CFR  615.6. 

2.  Partial  and  Part-Total 
Unemployment.  The  weekly  amount  of 
FSC  payable  for  a  week  of  partial  or 
part-total  unemployment  will  be 
determined  in  accordance  with  the 
applicable  State  law  on  the  same  terms 
and  conditions  as  partial  benefits  are 
paid  to  claimants  for  regular  benefits. 

E.  Maximum  FSC  Benefits  Payable 

1.  Maximum  FSC  Payable  in  a  State. 
The  numbers  of  weeks  of  FSC  payable 
in  a  State — for  weeks  which  begin  after 
October  18. 1983— are  14, 12. 10.  and  8 
weeks.  The  State  extended  benefit 
indicator  rate  is  used  in  determining  the 
maximum  FSC  payable  in  a  State.  A 
State's  extended  benefit  indicator  rate  is 
the  most  recent  13-week  insured 
unemployment  rate.  For  12  and  14  week 
FSC  periods,  the  State's  long-term 
insured  unemployment  rate  is  also  used. 
The  State's  long-term  insured 
unemployment  rate  is  the  average 
insured  unemployment  rate  for  all 
weeks  beginning  on  or  after  January  1, 
1982,  and  ending  with  the  last  week 
beginning  in  the  second  calendar 
quarter  ending  before  the  week  for 
which  the  determination  is  made.  The. 
long-term  insured  unemployment  rate  is 


Federal  Regtetw  /  Vol.  49,  No.  24  /  Friday.  February  3,  1984  /  Notices 


4277 


calculated  by  computing  the  weekly 
average  of  claims  for  regular 
compensation  over  the  designated 
period  and  dividing  by  the  average 
monthly  covered  employment  for  the 
period  ending  6  months  earUer.  For  each 
succeeding  quarter  an  additional 
quarter's  data  will  be  added  to  the 
calculation.  Once  the  long-term  insured 
unemployment  rate  has  been  officially 
determined,  no  adjustments  will  be 
made  because  of  revisions  to  data  used 
in  the  calculation.  However,  revisions  to 
data  will  be  included  in  the 
determinations  made  in  subsequent 
quarters. 


Effective  for  the  first  week  which 
begins  after  October  18, 1983,  each  State 
will  begin  a  new  FSC  period  (i.e. 
October  23, 1983).  This  is  the  earliest 
that  a  new  14, 12, 10,  or  8-week  period 
may  begin.  Each  14, 12. 10  or  8- Week 
period  must  last  at  least  13  weeks. 

The  table  below  shows  the  maximum 
FSC  levels  payable  and  the 
corresponding  extended  beneCt 
indicator  rate  and,  where  applicable,  the 
long-term  insured  unemployment  rate 
for  each  level. 


f-SCpetiod 

Mnt- 

mum 
num- 
ber o( 
waeka 
©•HSU 

Extended  beneM  eidfejil(j^  rale  required 

required 

14 
12 

10 

8 

Greater  thvi  or  equal  to  5.5  percent 

5^>ercenJ  period 

4-percent  period 

Oreeter  than  or  equal  to  SO  percent  but 

less  than  6.0  percent 
Greater  then  or  equal  to  4.0  percent  but 

Ian  than  5.0  percent 
Less  than  4.0  percent „_ 

less  than  5.5  percent 
Not  appicabte. 

Do. 

a.  14-Weeks.  States  in  a  "6-percent 
period"  pay  up  to  14  weeks  (14  times  the 
weekly  benefit  amount)  of  FSC.  A  6- 
percent  period  begins  the  first  day  of  the 
third  week  after  the  first  week  in  which 
the  State's  extended  benefit  indicator 
rate  equals  or  exceed  6.0  percent  or  the 
State's  long-term  insured  unemployment 
rate  equals  or  exceeds  5.5  percent.  A  6- 
percent  period  ends  the  last  day  of  the 
second  week  after  the  first  week  in 
which  the  State's  extended  benefit 
indicator  rate  is  less  than  6.0  percent, 
and  the  State's  long-term  insured 
unemployment  rate  is  less  than  5.5 
percent.  However,  a  State  must  remain 
in  a  &-percent  period  for  at  least  13 
weeks. 

b.  12  Weeks.  States  in  a  "5-percent 
period"  pay  up  to  12  weeks  (12  times  the 
weekly  benefit  amount)  of  FSC.  A  5- 
percent  period  begins  the  first  day  of  the 
third  week  after  the  first  week  in  which 
the  State's  extended  benefit  indicator 
rate  equals  or  exceeds  5.0  percent  but  is 
less  than  6.0  percent,  or  the  Slate's  long- 
term  insured  unemployment  rate  equals 
or  exceeds  4.5  percent  but  is  less  than 
5.5  percent.  A  5-percent  period  ends  the 
last  day  of  the  second  week  after  the 
first  week  in  which  the  State's  extended 
benefit  indicator  rate  is  less  than  5.0 
percent  and  the  State's  long/term 
insured  unemployment  rate  is  less  than 
4.5  percent.  However,  a  State  must 
remain  in  a  5-percent  period  for  at  least 
13  weeks. 


c.  10-Weeks.  States  in  a  "4-percent 
period"  pay  up  to  10  weeks  (10  times  the 
weekly  benefit  amount)  of  F!5C.  A  4- 
percent  period  begins  the  first  day  of  the 
third  week  after  the  first  week  in  which 
the  State's  extended  benefit  indicator 
rate  equals  or  exceeds  4.0  percent  but  is 
less  than  5.0  percent.  A  4-percent  period 
ends  the  last  day  of  the  second  week 
after  the  first  week  in  which  the  State's 
extended  benefit  indicator  rate  is  less 
than  4J0  percent.  However,  a  State  must 
remain  in  a  4-percent  period  for  at  least 
13  weeks. 

d.  &Weeks.  States  in  a  "low- 
unemployment  period"  pay  up  to  8 
weeks  (6  times  the  weekly  benefit 
amount]  of  FSC.  A  low-unemployment 
period  begins  the  first  day  of  the  third 
week  after  the  first  week  in  which  the 
State's  extended  benefit  indicator  rate  is 
less  than  4.0  percent  A  low- 
unemployment  period  ends  the  last  day 
of  the  second  week  afier  the  first  week 
in  which  the  State's  extended  benefit 
indicator  rate  equals  or  exceeds  4.0 
percent.  However,  a  State  must  remain 
in  a  low-unemployment  period  for  at 
least  13  weeks. 

e.  Limitations  on  increases  and 
reductions  in  the  maximum  FSC 
payable.  The  number  of  weeks  the 
maximum  FSC  payable  in  a  State  can 
increase  or  drop  after  any  13  week 
period  is  limited  to  2  weeks.  The  State 
must  remain  in  the  new  period 
established  (with  a  week  designation  2 
more  or  less  than  the  previous  period) 


for  at  least  13  weeks.  Any  subsequent 
increases  or  reductions  are  ako  limited 
to  2  weeks. 

For  example,  a  State  has  been  in  a  14- 
week  period  for  13  weeks.  Its  extended 
benefit  indicator  rate  is  below  5X) 
percent  and  its  long-term  insured 
unemployment  rate  is  below  4.5  percent 
The  State  begins  a  new  12-week  period 
(instead  of  a  10-week  period)  and 
remains  in  the  new  period  for  13  weeks 
even  though  the  rates  are  below  those 
required  for  a  12-week  period.  After  the 
State  has  been  in  the  12-week  period  for 
13  weeks  it  can  drop  only  to  a  10-week 
period  even  if  the  State's  insured  rates 
are  below  those  required  for  a  10-week 
period.  It  must  remain  at  this  new  period 
for  at  least  13  weeks. 

2.  Accounts. 

a.  Base  Amount.  The  SESA  will 
establish  a  separate  FSC  jaccount  for 
each  eligible  individual  to  whom  FSC  is 
first  payable  for  a  week  beginning  after 
October  18, 1983.  The  amount  of  FSC  in 
the  individual's  account  will  be  the 
lesser  of: 

(1)  55  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents'  allowances)  payable  to  the 
individual  with  respect  to  the 
individual's  applicable  benefit  year,  or 

(2)  the  maximum  FSC  benefits 
payable  in  the  State  for  the  week  in 
which  the  account  is  established. 

When  55  percent  of  total  entitlement  is 
not  an  even  dollar  amoimt,  the  State 
shall  round  to  an  even  dollar  amount  in 
accordance  with  State  law. 

After  an  account  has  been  established 
for  an  individual  to  whom  FSC  was  first 
payable  for  a  week  beginning  after 
October  18, 1983,  the  amount  of  FSC 
payable  to  that  individual  will  not  be 
redetermined  based  on  any  subsequent 
change  (up  or  down)  in  the  maximum 
FSC  benefits  payable  in  the  State. 

b.  Prior  Exhaustees.  In  the  case  of  any 
account  from  which  FSC  was  first 
payable  for  a  week  beginning  after 
March  31, 1983,  &nd  from  which  all  FSC 
benefits  were  e^Uiausted  in  any  week 
beginning  before  October  18, 1983,  the 
SESA  shall  establish  a  new  amount  in 
such  account  which  is  payable  for 
weeks  beginning  after  October  18, 1983. 
For  purposes  of  determining  whether  the 
week  for  which  FSC  was  first  payable 
began  after  March  31, 1983.  the  SESA 
shall  use  the  beginning  date  of  the  first 
compensable  week  of  FSC  claimed  as 
the  first  4veek  payable.  For  purposes  of 
determining  whether  the  week  for  which 
FSC  benefits  were  exhausted  began 
prior  to  October  18, 1983  the  SESA  shall 
use  the  beginning  date  of  the  last 
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compensable  week  paid  in  which  the 
balance  in  the  FSC  account  was  reduced 
to  zero.  The  new  amjount  established  in 
such  account  shall  be  the  lesser  of: 

(1)  Three-fourths  qf  the  amount 
determined  under  subsection  a,  Base 
Amount,  above,  or 

(2)  5  Times  the  individual's  weekly 
benefit  amount.        I 
(Individuals  who  exhausted  all  FSC 
beneHts  prior  to  the  first  week  beginning 
after  October  19, 1983.  but  to  whom  FSC 
was  Hrst  payable  fof  a  week  beginning 
before  March  31. 1983.  are  not  entitled  to 
any  additional  FSC  benefits) 

c.  Remaining  FSC\Balance  as  of  the 
first  week  beginning  after  October  19, 
1983.  Special  provisions  apply  for 
determining  the  amount  of  FSC  payable 
from  an  account  with  a  remaining 
balance  as  of  the  fir^t  week  beginning 
after  October  19, 1983.  An  account  shall 
have  a  remaining  balance  if  the  amount 
in  such  account  is  more  than  zero  after 
reductions  have  been  made  for  all 
compensable  weeks  beginning  prior  to 
October  19. 1983. 

(1 )  FSC  first  payai  tie  for  a  week 
beginning  on  or  before  March  31,  1983. 
The  amendments  doinot  increase  or 
reduce  the  amount  of  FSC  payable  from 
an  account  from  whjch  FSC  was  first 
payable  for  a  week  lieginning  on  or 
before  March  31, 1983.  For  purposes  of 
determining  whethei  FSC  was  first 
payable  for  a  week  l|)eginning  on  or 
before  March  31, 1983,  the  SESA  shall 
use  the  beginning  date  of  the  first 
compensable  week  of  FSC  claimed.  This 
means  SESAs  shall  ^ot  redetermine  the 
amount  in  such  accounts,  unless  the 
account  was  not  preiaously 
redetermined  based  on  a  change  in  the 
maximum  payable  i$  the  State  for 
weeks  begimiing  pribr  to  October  23, 
1983.  I 

(2)  FSC  first  payaole  for  a  week 
beginning  after  Maivh  31 — remaining 
balance  equal  to  or  In  excess  of 
maximum  payable  effective  October  23. 
1983.  The  SESA  shau  not  redetermine 
the  account  of  any  individual  whose 
remaining  entitlemefit  to  FSC  for  weeks 
beginning  after  Octqber  19. 1983,  is 
equal  to  or  in  excess  of  the  maximum 
payable  in  the  State! for  the  first  week 
beginning  after  October  19, 1983. 
Individuals  shall  be  entitled  to  such 
remaining  entitlement  for  weeks  of 
unemployment  begiftning  after  October 
19, 1983.  For  examplle,  the  maximum 
payable  in  a  State  tile  week  beginning 
October  23, 1963,  is  (t  weeks.  The  week 
prior  to  October  23. 1983,  the  maximum 
FSC  payable  was  IQ  weeks.  Effective 
October  23. 1983,  aa  individual  has  a 
remaining  FSC  balance  of  9  weeks  (9 
times  the  weekly  behefit  amount].  Such 


individual  is  entitled  to  the  remaining  9 
weeks  of  FSC  for  weeks  of 
unemployment  beginning  after  October 
18. 1983.  However,  such  individual 
would  not  be  entitled  to  any  additional 
entitlement. 

(3)  FSC  first  payable  for  a  week 
beginning  after  March  31, 1983 — 
remaining  balance  less  than  the 
maximum  payable  October  23, 1983.  The 
SESA  shall  increase  the  amount  of  FSC 
payable,  as  specified  below,  in  any 
account  from  which  FSC  was  first 
payable  for  a  week  beginning  after 
March  31, 1983,  if  the  amount  remaining 
in  such  account  as  of  the  first  week 
beginning  after  October  18. 1983,  is  less 
than  the  maximum  FSC  payable  in  the 
State  for  the  week  beginning  October  23. 
1983.  However,  in  no  event  shall  any 
increase  result  in  an  individual  being 
entitled  to  more  FSC  for  weeks  of 
unemployment  beginning  after  October 
23, 1983.  Further,  in  determining  the 
maximum  FSC  payable  for  weeks  of 
unemployment  beginning  after  October 
18. 1983,  an  individual  is  limited  to  55 
percent  of  regular  benefits  (including 
dependents'  allowances)  payable  to  the 
individual  with  respect  to  the 
individual's  applicable  benefit  year.  The 
amount  of  increase  shall  be  the  lesser 
of: 

(a)  Three-fourths  of  the  maximum 
payable  to  the  individual,  as  determined 
under  subsection  1,  above  or 

(b)  4  times  the  individual's  weekly 
benefit  amount  if  the  State  is  in  a  5  or  6 
percent  unemployment  period,  or  2  times 
the  individual's  weekly  benefit  amount 
if  the  State  is  in  a  4-percent  or  low 
unemployment  period  for  the  first  week 
beginning  after  October  18, 1983.  (i.e. 
October  23. 1983).  (This  means  that  in  14 
and  12  week  States,  up  to  4  additional 
weeks  are  payable  and  in  10  and  8  week 
States  up  to  2  additional  weeks  are 
payable.) 

An  example  of  how  this  subsection  is 
applied  follows: 

8-Week  Maximum  FSC  Payable  Beginning 
October  23, 1983 


Individuals 

remaininQ  FSC 

anMement  as  o« 

Oct  23.  1983 

(expressed  m 

weeks) 

Increased 

entJtJement 

applicable 

(expressed  in 

weeks) 

FSC  payable  lor 

weeks  beginning 

after  Oct  18 

(expressed  in 

weeks) 

1 

0 
1 
2 
2 
2 
2 
2 
2 

8 

8 
8 
7 
6 
5 
4 
3 

d.  Effect  of  Changes  in  the  Maximum 
FSC  Payable  in  a  State.  Changes  in  the 
maximum  FSC  payable  in  a  State  shall 


apply  only  to  new  FSC  claims  effective 
on  or  after  the  effective  date  of  the 
change.  Accordingly,  the  SESA  shall  not 
redetermine  the  account  of  any 
individual  for  whom  FSC  was  first 
payable  prior  to  the  date  the  change  in 
the  maximum  took  effect  regardless  of 
whether  the  change  is  higher  or  lower 
than  the  prior  maximum  payable. 

e.  Notice.  Each  individual  for  whom  a 
determination  or  redetermination  is 
made  shall  be  given  a  written  notice  of 
such  determination  or  redetermination, 
with  a  notice  of  appeal  rights. 

3.  Computation  of  FSC  payable  based 
on  a  new  benefit  year.  During  the  life  of 
the  FSC  program,  a  small  number  of  FSC 
claimants  may  establish  a  new  benefit 
year  with  a  new  entitlement  to  regular 
benefits  and  again  become  an  exhaustee 
within  the  meaning  of  the  Act.  These 
individuals'  monetary  entitlement  to 
FSC  will  be  determined  without  regard 
to  the  amount  of  FSC  they  have  already 
received  based  on  their  previous  benefit 
years.  Although  the  Act  limits  the 
amount  of  FSC  payable  during  an 
individual's  period  of  eligibility,  it  does 
not  limit  the  number  of  eligibility 
periods  an  individual  may  have  during 
the  life  of  the  program. 

4.  Beginning  of  an  Extended  Benefit 
Period.  States  may  begin  an  extended 
benefit  period  after  the  effective  date  of 
the  amendments.  When  an  extended 
benefit  period  begins,  the  SESA  must, 
before  paying  FSC  for  a  week  of 
unemployment,  determine  each  person's 
eligibility  for  Extended  Benefits, 
according  to  State  law  provisions 
relating  to  EB.  If  an  individual  has 
entitlement  to  Extended  Benefits,  such 
individual  is  not  eligible  for  FSC.  Once 
an  individual  exh^jists  any  entitlement 
to  Extended  Benefits,  the  individual  may 
receive  the  remaining  balance  in  the 
FSC  account.  A  new  determination  of 
entitlement  to  FSC  is  not  made  since  the 
individual  has  the  same  period  of 
eligibility  upon  which  the  original  FSC 
entitlement  was  determined. 

5.  Interstate  Claimants 

a.  Maximum  Payable.  In  determining 
entitlement  to  FSC  for  interstate  claims, 
the  claimant  will  be  limited  to  the  lesser 
of: 

(1)  The  maximum  payable  in  the  agent 
State,  or 

(2)  The  maximum  payable  in  the  liable 
State. 

Once  an  FSC  account  has  been 
established  for  the  interstate  claimant, 
the  amount  of  FSC  payable  will  not  be 
redetermined  unless  the  claimant  moves 
to  a  new  agent  State  or  returns  to  the 
liable  State.  Any  FSC  account  which  has 
been  redetermined  effective  the  first 
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week  payable  after  October  18, 1983, 
shall  also  not  be  redetermined  again 
unless  the  claimant  moves  to  a  new 
agent  State  or  returns  to  the  liable  State. 
In  making  the  initial  redetermination 
(see  subsection  2.c.),  the  SESA  shall 
follow  the  above  "lesser"  rule  in 
determining  the  new  amount  of  FSC 
payable  for  weeks  beginning  after 
October  18, 1983.  The  SESA  shall  make 
a  redetermination  effective  the  first 
week  an  intrastate  claimant  moves  and 
establishes  an  interstate  claim.  When  an 
interstate  claimant  returns  to  the  liable 
State,  the  SESA  shall  redetermine  the 
claimant's  FSC  entitlement  based  on  the 
maximum  FSC  payable  in  the  State  the 
first  week  an  intrastate  claim  is  filed. 
The  SESA  shall  also  make  a 
redetermination  each  time  a  claimant 
moves  from  one  agent  State  to  another 
agent  State  with  an  FSC  maximum 
higher  or  lower  than  the  last  agent  State 
from  which  the  claimant  was  filing.  The 
redetermination  will  be  made  based  on 
the  above  "lesser"  rule  effective  the  first 
week  the  claimant  files  from  the  new 
agent  State.  However,  in  no  case  shall 
the  SESA  redetermine  an  interstate 
claimant's  entitlement  to  FSC  based 
solely  on  subsequent  changes  (up  or 
down)  in  the  maximum  FSC  payable  in 
the  agent  or  liable  State. 

b.  EB  Limitations.  The  extended 
benefit  provisions  apply  to  claims  for 
and  payment  of  FSC.  (The  EB  provisions 
limit  interstate  claimants  to  2  weeks  of 
extended  benefits  if  they  file  claims  in 
an  agent  State  not  in  an  extended 
benefit  period).  The  2-week  limitation 
applies  only  to  claimants  filing  for  FSC 
under  the  Interstate  Benefit  Payment 
Plan  in  agent  States  that  have  not 
entered  into  or  have  discontinued  an 
agreement  to  administer  the  FSC 
program.  Payment  of  FSC  to  individuals 
filing  from  such  agent  States  is  limited  to 
2  weeks  regardless  of  whether  or  not  the 
agent  State  is  in  an  Extended  Benefit 
Period.  The  2  week  limitation  is  appHed 
because  the  agent  State  is  not  in  an  FSC 
period. 

F.  Effect  of  other  Federal  Programs  on 
Eligibility  for  FSC 

1.  Trade  Readjustment  Allowances 
(TRA).  The  maximum  amount  of  FSC 
payable  to  an  individual  who  is  also 
entitled  to  TRA  shall  not  be  reduced  by 
reason  of  any  TRA  entitlement  except 
as  described  below. 

If  an  individual  received  TRA  with 
respect  to  any  benefit  year,  the 
maximum  amount  of  FSC  payable  with 
respect  to  such  benefit  year  shall  be 
reduced  (but  not  below  zaro]  so  that  (to 
the  extent  possible  by  making  such  a 
reduction)  the  aggregate  amount  of  UI, 
EB,  TRA.  and  FSC  payable  with  respect 


to  such  benefit  year  does  not  exceed  the 
aggregate  amount  which  would  have 
been  payable  had  the  individual  not 
been  entitled  to  any  TRA. 

If  an  individual,  who  is  not  a  TRA 
claimant,  was  originally  entitled  to  26 
weeks  UI,  13  weeks  EB,  and  the  State 
triggered  on  to  a  14  week  FSC  period, 
the  aggregate  amount  payable  to  the 
individual  would  be  53  weeks  of 
benefits  (26+13  +  14=53).  For  a 
similarly  situated  TRA  claimant,  the 
SESA  would  reduce  the  maximum 
amount  of  FSC  payable  by  the  amount 
of  TRA  received  so  that  the  aggregate 
amount  of  UI,  EB,  TRA,  and  FSC  would, 
for  this  individual,  also  not  exceed  53 
weeks  of  benefits. 

For  Example 
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The  provisions  of  Section  233(d)  of  the 
Trade  Act  of  1974  (relating  to  reduction 
of  FSC  entitlement  because  of  the 
receipt  of  TRA  in  the  most  recent  benefit 
year)  are  no  longer  appHcable  to 
determinations  of  entitlement  to  FSC 
made  with  respect  to  weeks  which  begin 
on  or  after  April  3, 1983.  Such  reduction, 
if  applicable,  would  be  governed  by  the 
instructions  provided  in  Section  F.  1. 
above. 

2.  Disaster  Unemployment  Assistance 
(DUA).  An  individual  who  is  eligible  for 
DUA  with  respect  to  a  week  of 
unemployment  under  Section  407  of  the 
Disaster  Rehef  Act  of  1974  (42  U.S.C. 
5177)  will  be  eligible  to  receive  FSC  for 
that  week  and  will  have  his/her  DUA 
weekly  benefit  amount  reduced  by  the 
amount  of  FSC  received  in  accordance 
with  Pub.  L  93-288. 

3.  Redwood  Employee  Protection 
Program  (REPP).  Receipt  of  weekly 
layoff  benefits  or  vacation  replacement 
benefits  under  the  Redwood  Park 
Expansion  Act  (Pub.  L  95-250)  does  not 
affect  an  individual's  entitlement  to 
FSC.  Appropriate  adjustments  to  such 
an  individual's  REPP  benefits  will  need 
to  be  made  in  accordance  with  Section 
207(e)(3)  of  Pub.  L.  95-250. 

G.  Claims  for  Federal  Supplemental 
Compensation 

1.  Initial  Claims.  An  initial  claim  for 
FSC  shall  be  filed  by  an  individual  with 


respect  to  the  individual's  applicable 
State  and  according  to  the  applicable 
State  law  on  a  form  prescribed  by  the 
Secretary,  which  shall  be  furnished  to 
the  individual  by  the  State  agency. 

2.  Weekly  Claims.  Claims  for 
payments  of  FSC  for  weeks  of 
unemployment  shall  be  filed  with 
respect  to  the  individual's  applicable 
State  at  the  time  and  in  the  same 
manner  as  claims  for  regular 
compensation  are  filed  under  the 
applicable  State  law,  and  on  forms 
which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

3.  Secretary's  Standard.  The 
procedures  for  reporting  and  filing 
claims  for  FSC  shall  be  consistent  with 
these  instructions  and  the  Secretary's 
"Standard  for  Claim  Filing,  Claimant 
Reporting,  job  Finding  and  Employment 
Services"  [Employment  Security 
Manual.  Part  V.  Sections  5000  et  seq.]. 

H.  Determinations  of  Entitlement- 
Notices  to  Individual 

1.  Determination  of  initial  claim.  The 
State  agency  shall  promptly,  upon  the 
filing  of  an  initial  claim  for  FSC. 
determine  whether  the  individual  is 
eligible  and  whether  a  disqualification 
apphes,  and  if  the  individual  is  found  to 
be  eligible,  the  weekly  and  maximum 
amounts  of  FSC  payable  to  the 
individual. 

2.  Determinations  of  Weekly  Claims. 
The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  payment  of 
FSC  with  respect  to  a  week  of 
unemployment,  determine  whether  the 
individual  is  entitled  to  a  payment  of 
FSC  with  respect  to  such  week,  and  if 
entitled,  the  amount  of  FSC  to  which  the 
individual  is  entitled. 

3.  Redetermination.  The  provisions  of 
the  applicable  State  law  concerning  the 
right  to  request,  or  authority  to 
undertake,  reconsideration  of  a 
determination  pertaining  to  regular 
compensation  under  the  applicable 
State  law  shall  apply  to  determinations 
pertaining  to  FSC. 

4.  Notices  to  Individual.  The  State 
agency  shall  give  notice  in  writing  to  the 
individual  of  any  determination  or 
redetermination  of  an  initial  claim  and 
determinations  and  redeterminations  of 
all  weekly  claims  with  respect  to  weeks 
of  unemployment,  and  each  notice  of 
determination  or  redetermination  shall 
include  such  information  regarding  the 
determination  or  redetermination  and 
notice  of  right  to  reconsideration  or 
appeal,  or  both,  as  is  furnished  with 
written  notices  of  determinations  and 
written  notices  of  redeterminations  with 
respect  to  claims  for  regular 
compensation. 
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5.  Promptness.  Fiill  payment  of  FSC 
when  due  shall  be  made  with  the 
greatest  promptne^  that  is 
adrainistrativety  fessible. 

6.  Secretary's  Standard.  The 
procedures  for  making  determinations 
and  redeterminaticins  and  furnishing 
written  notices  of  determinations, 
redeterminations.  And  rights  of  appeal  to 
individuals  claimiiig  FSC  shall  be 
consistent  with  the  Secretary's 

"Standard  for  Claim  Determinations- 
Separation  Information "  [Employment 
Security  Manual,  Bart  V,  Sections  6010 
et  seq.) 

I.  Appeal  and  Heai  ing 

1.  Applicable  State  Law.  The 
provisions  of  the  applicable  State  law 
concerning  the  right  of  appeal  and  fair 
hearing  from  a  detf  rmination  or 
redetermination  of  entitlement  to  regular 
compensation  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  FSC. 

2.  Rights  of  Appeal  and  Fair  Hearing. 
The  provisions  on  right  of  appeal  and 
opportunity  for  a  f*ir  hearing  with 
respect  to  claims  for  FSC  shall  be 
consistent  with  th^se  instructions  and 
with  Sections  303{i](l]  and  303(a)(3)  of 
the  Social  Security]  Act  (42  U.S.C. 
503(a)(1)  and  503(^(3)). 

3.  Promptness  on  Appeals 

a.  Decisions  on  4ppeals  under  the  FSC 
Program  shall  accord  with  the 
Secretary's  "Stancferd  for  Appeals 
Promptness — Uneijiployment 
Compensation"  in  20  CFR  Part  650. 

b.  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars.ior  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  whon  due,  shall  apply  to 
proceedings  invol^dng  entitlement  to 
FSC. 

/.  Applicability  of  State  Law  Provisions 

Except  where  inconsistent  with  the 
Act  and  the  Federal-State  Extended 
Unemplojrment  Compensation  Act  of 
1970,  as  amended,  the  terms  and 
conditions  of  the  State  unemployment 
compensation  law  which  are  applicable 
to  claims  for  and  payment  of  regular 
compensation  in  t)ie  State,  apply  to  the 
same  extent  to  claims  for.  and  payment 
of,  FSC  in  the  Statt.  The  provisions  of 
the  apphcable  State  law  which  apply  to 
claims  for.  and  payment  of,  FSC  include 
but  are  not  limited  to: 

1.  Claim  filing  a^d  reporting, 

2.  Information  t#  individuals,  as 
appropriate, 

3.  Notice  to  individuals  and 
employers,  as  appropriate,  including 


notice  to  each  individual  of  each 
determination  and  redetermination  of 
eligibility  for  or  entitlement  to  FSC, 

4.  Determinations,  redeterminations, 
appeals,  and  hearings, 

5.  Disqualification,  including 
disqualifying  income  provisions. 

6.  The  Interstate  Benefit  Payment  Plan 
(see  also  special  instructions  for 
interstate  claims  in  Section  E.5.), 

7.  The  interstate  arrangement  for 
combining  employment  and  wages. 

K.  Claimstaking  Procedures 

1.  Notification  of  Potential  FSC 
Claimants.  The  SESA  will  identify 
individuals  who  are  potentially  eligible 
for  FSC  benefits,  and  provide  such 
individuals  with  appropriate  written 
notification  of  their  potential  entitlement 
to  FSC.  The  liable  State  will  notify  its 
interstate  claimants  of  potential 
entitlement  to  FSC. 

2.  Initial  Claim.  When  an  individual 
files  an  initial  FSC  claim,  the  SESA 
must: 

a.  Review  eligibility  for  FSC  and  make 
an  initial  determination  of  eligibility, 

b.  Fidly  inform  claimant  of  rights  and 
responsibilities  under  the  Act  and  EB 
provisions. 

c.  Ensure  that  the  EB  provisions  with 
respect  to  assessing  the  claimant's 
prospects  for  work,  are  applied, 

d.  Ensure  the  individual  is  registered 
for  referral  to  "suitable  work"  as 
defined  for  EB  if  the  individual's 
prospects  for  obtaining  work  in  a 
customary  occupation  are  not  good. 

3.  Notification  of  Responsibility.  FSC 
claimants  must  be  fully  informed  of  their 
rights  and  responsibilities  under  FSC. 
Specifically,  FSC  claimants  must  be 
informed  of  the  EB  eligibility 
requirements  applicable  to  FSC.  The 
SESA  should  follow  procedures  outlined 
in  GAL  21-81.  However,  if  the  claimant 
receives  such  information  prior  to 
claiming  EB,  the  SESA  need  only  advise 
the  claimant  that  the  same  requirements 
apply  to  FSC  claims. 

To  the  extent  possible,  SESAs  should 
provide  a  notice  to  any  potential  FSC 
claimant  prior  to  entering  FSC  status. 

4.  EB  Eligibility  Requirements 

a.  Assessing  Job  Prospects.  As  part  of 
the  initial  claims  process,  the  SESA 
must  assess  a  claimant's  job  prospects. 
If  the  SESA  has  recently  classified  the 
claimant's  job  prospects  as  "good,"  or 
"not  good,"  the  SESA  need  only 
ascertain  that  the  classification  is  still 
valid  based  on  any  changes  in  the 
claimant's  circumstances  or  the  local 
labor  market.  In  assessing  job  prospects, 
the  SESA  should  refer  to  and  follow 
procedures  in  Section  I  of  GAL  21-81 
and  the  applicable  questions  and 


answers  in  GAL  22-81.  Also  see  UIPL 
No.  14-81.  and  Changes.        ' 

b.  Applying  Active  Search  for  Work 
Requirements:  Referral  for  Job 
Placement;  Failure  to  Apply  for  or 
Accept  Suitable  Work.  The  extended 
benefit  requirements  on  active  search 
for  work,  referral  to  "suitable  work," 
and  the  disqualification  for  failure  to 
actively  seek  work  or  to  apply  for  or 
accept  suitable  work  are  applicable  to 
claims  for  FSC.  Section  in  of  GAL  21-81 
provides  procedures  for  administering 
these  provisions  for  FSC  claimants.  Also 
see  UIPL  No.  14-81,  and  Changes. 

5.  Work  Registration.  All  FSC 
claimants  whose  job  prospects  are 
classified  as  "not  good"  must  be 
registered  for  employment  with  the 
designated  State  job  placement  agency. 
Procedures  should  be  adopted  to 
annotate  FSC  claim  records  to  insure 
that  claimstakers  know  whether  such 
FSC  claimants  have  been  registered  for 
work  and,  if  not,  the  claimstakers  must 
refer  such  FSC  claimants  to  the  designed 
job  placement  staff  to  be  registered  for 
work.  Likewise,  the  work  registration 
form  should  be  annotated  to  show  an 
individual  is  an  FSC  claimant 

It  is  also  important  that  UI  staff 
correlate  the  job  prospects  classification 
process  with  the  job  placement  staff. 
This  will  be  necessary  to  ensure  that  the 
designated  job  placement  agency  is 
aware  of  an  FSC  claimant's  current  job 
prospects  classification  in  order  that 
claimants  with  poor  prospects  of 
returning  to  work  can  be  referred  to  a 
wider  range  of  job  openings  than  those 
related  to  the  FSC  claimant's  primary 
occupation. 

6.  Documentation  and  Reporting  of 
Referral  Results.  Job  placement  staff 
must  notify  the  claims  adjudication  staff 
in  writing  of: 

a.  Failure  to  respond  to  mailed  call-in 
and  appointment  to  which  the  claimant 
did  not  appear, 

b.  Refusal  of  referrals  to  suitable 
work,  and 

c.  Failure  to  appear  for  a  job  interview 
or  refusal  of  an  offer  of  suitable  work. 

7.  Eligibility  Review  Program.  It  is 
expected  that  FSC  claimants  who  have 
been  through  eligibility  review  will 
continue  to  receive  intensified  services 
in  this  progi;am. 

L.  Fraud  and  Overpayment. 

The  Act  contains  specific  provisions 
with  respect  to  fraud  and  overpayments 
of  FSC  benefits. 

Provisions  of  the  State  law  applied  to 
detection  and  prevention  of  fraudulent 
overpayments  of  FSC  will  be,  as  a 
minimum,  commensurate  with  those 
applied  by  the  State  with  respect  to 
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regular  compensation  and  which  are 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  (Employment  Security 
Manual,  Part  V  Section  7510,  et  aeq.) 

1.  Fraudulent  Claiming  ofFSC.  If  an 
individual  knowingly  has  made,  or 
caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a 
material  fact  or  knowlingly  has  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or 
such  nondisclosure  the  individual  has 
received  an  amount  of  FSC  beneHts  to 
which  the  individual  was  not  entitled, 
the  individuals: 

a.  Shall  be  ineligible  for  further  FSC 
benefits  in  accordance  with  the 
provisions  of  the  applicable  State 
unemployment  compensation  law 
relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation, 
and 

b.  Shall  be  subject  to  prosecution 
under  Section  1001  of  Title  18,  U.S.C. 

Provisions  of  State  law  relating  to 
disqualification  and  benefit  penalty  for 
fraudulently  claiming  or  receiving  a 
payment  of  compensation  shall  apply  to 
claims  for  and  payment  of  FSC. 

When  a  SESA  has  sufficient  facts  to 
make  a  prima  facie  case  under  the 
Federal  Criminal  Code  (19  U.S.C.  1001), 
.  it  will  consider  criminal  prosecution  in 
accordance  with  the  provisions  of 
Section  7560,  Part  V,  Employment 
Security  Manual.  If  prosecution  in  the 
Federal  Courts  is  to  be  recommended, 
the  matter  will  be  referred  to  the 
appropriate  office  of  the  Federal  Bureau 
of  Investigation  (FBI). 

In  those  cases  not  referred  to  the  FBI 
for  prosecution,  or  if  the  U.S.  Attorney 
declines  prosecution,  the  SESA  may  and 
should  prosecute  in  State  Courts. 

2.  Recovery  of  Overpayments.  Each 
State  is  authorized  to  require  repayment 
from  individuals  who  have  received  any 
payment  of  FSC  to  which  they  are  not 
entitled  (whether  fraudulent  or 
nonfraudulent],  unless  the  SESA  waives 
recovery  of  the  overpayment.  The  SESA 
may  waive  recovery  of  a  non-fraudulent 
overpayment  not  previously  recovered  if 
it  determines  that — 

a.  The  payment  of  such  FSC  benefits 
was  made  without  fault  on  the  part  of 
the  individual,  and 

b.  Requiring  such  recovery  would  be 
contrary  to  equity  and  good  conscience. 

c.  In  determining  whether  fault  exists, 
the  following  factors  shall  be 
considered: 

(i)  Whether  a  statement  or 
representation  of  a  material  nature  was 
made  by  the  individual  in  connection 
with  the  application  for  FSC  that 
resulted  in  the  overpayment,  and 


whether  the  individual  knew  or  should 
have  known  that  the  statement  or 
representation  was  inaccurate. 

(ii)  Whether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  FSC  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

(iii)  Whether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
FSC  payment. 

(iv)  Whether,  for  any  other  reason,  the 
overpayment  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  other  action  or  omission  of  the 
individual  or  of  which  the  individual 
had  knowledge,  and  which  was 
erroneous  or  inaccurate  or  otherwise 
wrong. 

(v)  Whether  there  has  been  a 
determination  of  fraud  under  paragraph 
1  of  this  section  or  section  606  of  the 
Act. 

In  the  event  of  an  affirmative  fmding 
on  any  of  the  foregoing  factors,  recovery 
of  the  overpayment  shall  not  be  waived. 

d.  In  determining  whether  equity  and 
good  conscience  exists  the  following 
factors  shall  be  considered: 

(i)  Whether  the  overpayment  was  the 
res  Jlt  of  a  decision  on  appeal,  and 
whether  the  State  agency  had  given 
notice  to  the  individual  Oiat  the  case  has 
been  appealed  further  and  that  the 
individual  shall  be  required  to  repay  the 
overpayment  in  the  event  of  a  reversal 
of  the  appeal  decision. 

(ii)  Whether  recovery  of  the 
overpayment  will  not  cause 
extraordinary  financial  hardship  to  the 
individual,  and  there  has  been  no 
affirmative  fmding  under  paragraph 
(2](a)  above  section  with  respect  to  such 
individual  and  such  overpayment. 

In  the  event  of  an  affirmative  finding 
on  either  of  the  foregoing  factors, 
recovery  of  the  overpayment  shall  not 
be  waived.  For  this  purpose,  an 
extraordinary'  financial  hardship  shall 
exist  if  recovery  of  the  overpayment 
would  result  directly  in  the  individual's 
loss  of  or  inability  to  obtain  minimal 
necessities  of  food,  medicine,  and 
shelter  for  a  substantial  perieod  of  time; 
and  extraordinary  and  lasting  financial 
hardship  shall  be  extraordinary  as 
described  above  and  may  be  expected 
to  endure  for  the  foreseeable  future. 

In  applying  this  hardship  test  in  the 
case  of  attempted  recovery  by 
repayment,  a  substantial  period  of  time 
shall  be  30  days,  and  the  foreseeable 
future  shall  be  at  least  three  months.  In 
applying  this  hardship  test  in  the  case  of 
proposed  recoupment  from  other 
benefits,  a  substantial  period  of  time 


and  the  foreseeable  future  shall  be  the 
longest  potential  period  of  benefit 
entitlement  as  seen  at  the  time  of  the 
request  for  a  waiver  determination.  In 
making  financial  hardship 
determinations,  the  State  agency  shall 
take  into  account  all  potential  income  of 
the  individual  and  the  individual's 
family  and  all  cash  resources  available 
to  the  individual  and  the  individual's 
family  in  the  time  period  being 
considered.  Notices  of  determination  of 
overpayments  shall  include  information 
concerining  the  waiver  provisions  of  this 
section. 

e.  Determinations  granting  or  denying 
waivers  of  overpayments  shall  be  made 
only  on  request  for  a  waiver 
determination. 

f  An  FSC  overpayment  may  be 
recovered  either  by  offset  or  repajment 
by  the  individual.  The  SESA  will,  during 
the  three-year  period  after  the  date  the 
individual  received  the  payment  of  FSC 
to  which  the  individual  was  not  entitled, 
recover  the  amount  to  be  repaid,  or  any 
part  thereof, 

(i)  From  any  FSC  payable  under  the 
Act; 

(ii)  From  any  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  SESA  (UCFE.  UCX 
etc.); 

(iii)  From  any  benefits  payable  under 
any  other  Federal  law  administered  by 
the  SESA  (DUA.  REPP,  AEPP.  etc.) 
which  provides  for  payment  of  any 
assistance  or  allowance  with  respect  to 
any  week  of  unemployment;  and 

(iv)  To  the  extent  permitted  under 
State  law,  an  FSC  overpayment  may  be 
recovered  by  offset,  within  the  three- 
year  limitation,  from  benefits  payable 
under  the  State  unemployment 
compensation  law. 

g.  No  single  deduction,  however,  may 
exceed  50  percent  of  the  amount  of  the 
payment  from  which  such  deduction  is 
made  and  when  a  deduction  is  made  it 
shall  be  50  percent  of  the  amount 
actually  payable. 

h.  At  the  end  of  the  three-year 
limitation,  the  SESA  may  remove  the 
overpayment  from  its  accounting  record. 
Although  no  further  active  collection 
efforts  by  the  SESA  are  required,  the 
SESA  should  maintain  an  administrative 
record  during  the  subsequent  three-year 
period  to  provide  for  possible  collection 
through  methods  other  than  offset.  After 
the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

i.  Under  the  Act,  no  repayment  shall 
be  required,  and  no  deduction  shall  be 
made,  until  a  determination  of 
overpayment  has  been  made,  notice 
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thereof  and  an  opportunity  for  a  fair 
hearing  has  been  ^ven  to  the  individual, 
and  the  determination  has  become  final. 

j.  FSC  overpayiqent  recovery  shall  be 
enforced  by  any  action  or  proceeding 
which  may  be  brought  under  State  or 
Federal  law,  unlesf  recovery  of  the 
overpayment  is  waived  in  accordance 
with  the  Act  and  tkese  instructions. 

Overpayments  df  FSC  recovered  in 
any  manner  shall  l)e  credited  or 
retiuTied  to  the  appropriate  account  of 
the  United  States.! 

k.  FSC  payment*  shall  not  be  used  to 
offset  State  regulai  UI  or  EB 
overpayments.  FS(p  payments  shall  be 
used  to  recover  an^  existing 
overpayments  maqe  under  any  Federal 
unemployment  benefit  or  allowance 
program  administ^ed  by  the  SESA. 

1.  Determinations  under  this  section 
shall  be  subject  to  the  determination 
and  appeal  and  hearing  provisions  of 
Sections  H  and  I. 


'tdfes. 


M.  Payment  to  Stc 

Under  Section  6te  of  the  Act  each 
State  which  has  entered  into  an 
agreement  to  pay  fSC  *vill  be  paid  an 
amount  equal  to  lOO  percent  of  the 
amount  of  FSC  which  is  paid  to 
iodividuals  by  theptate  pursuant  to  the 
agreement  and  in  full  accordance  with 
the  Act  and  these  instructions. 

Further,  no  payment  shall  be  made  to 
any  State  for  FSC  lo  the  extent  the  State 
is  entitled  to  reimbursement  under  the 
provisions  of  any  0ther  Federal  law 
other  than  the  Actl  which  shall  mean 
and  include  Chapter  85  of  Title  5  of  the 
U.S.C  This  means  khat  States  will  charge 
the  Federal  Employees  Compensation 
Account  for  FSC  paid  to  UCFE  or  UCX 
claimants. 

The  paying  Statu  on  a  combined-wage 
claim  will  pay  all  ^C  benefits  directly, 
and  will  not  bill  transferring  States  for 
any  share  of  such  benefits  paid. 

N.  Records  and  Raparts 

1.  Reports.  The  SESA  will  maintain 
FSC  claims  and  payment  data  (including 
data  on  eligibilityj  disqualification  and 
appeals)  as  requirted  by  the  Employment 
and  Training  Administration  (ETA).  The 
SESA  will  report  such  required  data  as 
specified  in  instnibtions  issued  by  ETA. 

2.  Recordkeeping.  Each  SESA  will 
make  and  maintaiyi  records  pertaining  to 
the  administration  of  the  FSC  program 
as  the  ETA  requires,  and  will  make  all 
such  records  available  for  inspection, 
examination,  and  audit  by  such  Federal 
officials  or  employees  as  the  Secretary 
of  Labor  or  ETA  may  designate  or  as 
may  be  required  Ijy  Federal  law. 


O.  Disclosure  of  Information 

InformaMon  in  records  made  and 
maintained  by  a  State  agency  in 
administering  the  Act  shall  be  kept 
confidential,  and  information  in  such 
records  may  be  disclosed  only  in  the 
same  manner  and  to  the  same  extent  as 
information  with  respect  to  regular 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  obtained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  information, 
reports  and  studies  requested  pursuant 
to  section  N  of  these  instructions,  or 
where  the  result  would  be  inconsistent 
with  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  522a)  or  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

P.  Inviolate  Rights  to  FSC 

Except  as  specifically  provided  in 
these  instructions,  the  right  of 
indivkluals  to  FSC  shall  be  protected  in 
the  same  manner  and  to  the  same  extent 
as  the  rights  of  persons  to  regular 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  claimants  for 
FSC  from  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment,  and  garnishment  of  their 
rights  to  FSC.  In  the  same  manner  and  to 
the  same  extent,  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for  and  receiving  any  right  to 
FSC. 

Q.  Application  of  "Lopez  Rule" 

1.  In  order  to  effectuate  the  purpose  of 
the  act  and  these  instructions  and  to 
assure  uniform  interpretation  and 
application  of  the  Act  and  these 
instructions  throughout  the  United 
States,  a  State  agency  shall  forward,  not 
later  than  ten  days  after  issuance,  to  the 
Employment  and  Training 
Administration  of  the  Department,  a 
copy  of  any  judicial  or  administrative 
decision  ruling  on  an  individual's 
entitlement  fo  FSC.  On  request  of  the 
Department  a  State  agency  shall 
forward  to  the  Department  a  copy  of  any 
determination  or  redetermination  ruling 
on  an  individual's  entitlement  to  FSC. 

2.  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 
or  these  instructions,  the  Department 
may  at  any  time  notify  the  State  agency 
of  the  Department's  view.  Thereafter, 


the  State  agency  shall  issue  a 
redetermination  or  appeal  if  possible, 
and  shall  not  follow  such  determination, 
redetermination,  or  decision  as  a 
precedent;  and,  in  any  subsequent 
proceedings  which  involve  such 
determination,  redetermination,  or 
decision,  or  in  which  such  decision  is 
cited  as  precedent  or  otherwise  relied 
upon,  the  State  agency  shall  inform  the 
claims  deputy  or  hearing  officer  or  court 
of  the  Department's  view  and  shall 
make  all  reasonable  efforts,  including 
appeal  or  other  proceedings  in  an 
appropriate  forum,  to  obtain 
modification,  limitation,  or  overruling  of 
the  determination,  redetermination,  or 
decision. 

3.  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  patently  and  flagrantly 
violative  of  the  Act  or  these  instructions, 
the  Department  may  at  any  time  notify 
the  State  agency  of  the  Department's 
view. 

If  the  determination,  redetermination, 
or  decision  in  question  denies  FSC  to  an 
individual,  the  steps  oudined  in 
paragraph  2  of  this  section  shall  be 
followed  by  the  State  agency.  If  the 
determination,  redetermination,  or 
decision  in  question  awards  FSC  to  an 
individual,  the  benefits  are  "due"  within 
the  meaning  of  Section  303(a)(1)  of  the 
Social  Security  Act  42  U.S.C.  503(a)(1), 
and  therefore  must  be  paid  promptly  to 
the  individual.  However,  the  State 
agency  shall  take  the  steps  outlined  in 
paragraph  2  of  the  section,  and 
payments  to  the  individual  may  be " 
temporarily  delayed  if  redetermination 
or  appeal  action  is  taken  not  more  than 
one  business  day  following  the  day  on 
which  the  first  payment  otherwise 
would  be  issued  to  the  individual;  and 
the  redetermination  action  is  taken  or 
appeal  is  filed  to  obtain  a  reversal  of  the 
award  of  FSC  and  a  naling  consistent 
with  the  Department's  view;  and  the 
redetermination  action  or  appeal  seeks 
an  expedited  redetermination  or  appeal 
within  not  more  than  two  weeks  after 
the  redetermination  action  is  taken  or 
the  appeal  is  filed.  If  redetermination 
action  is  not  taken  or  appeal  is  not  filed 
within  the  above  time  limit  or  a 
redetermination  or  decision  is  not 
obtained  within  the  two-week  limit,  or 
any  redetermination  or  decision  or  order 
is  issued  which  affirms  the 
determination,  redetermination,  or 
decision  awarding  FSC  or  allows  it  to 
stand  in  whole  or  in  part,  the  benefits 
awarded  must  be  paid  promptly  to  the 
individual. 

4.  If  any  determination, 
redetermination,  or  decision,  referred  to 
in  paragraph  2  or  paragraph  3  of  this 
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section,  is  treated  as  a  precedent  for  any 
future  application  for  FSC,  the  Secretary 
will  decide  whether  the  Agreement  with . 
the  State  entered  into  under  the  Act 
shall  be  terminated. 

In  the  case  of  any  determination, 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  these 
instructions,  including  any 
determination,  redetermination,  or 
decision  referred  to  in  paragraph  2  or 
paragraph  3  of  this  section,  the 
Secretary  will  decide  whether  the  State 
shall  be  required  to  restore  the  funds  of 
the  United  States  for  any  sums  paid 
under  such  a  determination, 
redetermination,  or  decision,  and 
whether,  in  the  absence  of  such 
restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 

5.  A  State  agency  may  request 
reconsideration  of  a  notice  issued 
pursuant  to  paragraph  2  or  paragraph  3 
of  this  section,  and  shall  be  given  an 
opportunity  to  present  views  and 
arguments  if  desired. 

6.  Concurrence  of  the  Department  in  a 
determination,  redetermination,  or 
decision  shall  not  be  presumed  from  the 
absence  of  a  notice  issued  pursuant  to 
this  section. 

in.  Job  Placement  and  Work  Test 
Activities 

As  previously  stated,  the  objectives  of 
the  FSC  program  are  to  make  timely  and 
accurate  benefit  payments,  to  assist  in 
the  reemployment  of  FSC  claimants,  and 
to  apply  the  same  work  test  applicable 
under  the  extended  benefit  program.  To 
carry  out  the  reemployment  and  work 
test  objective^,  the  following 
requirements  are  being  established  for 
FSC  eligibles. 

A.  All  FSC  claimants  whose  job 
prospects  are  classified  as  "not  good" 
must  have  an  active  full  registration 
with  the  designated  State  job  placement 
agency.  SESAs  must  insure  that  FSC 
claimants  are  registered  as  quickly  as  is 
administratively  feasible.  In  all  but 
exceptional  cases,  the  FSC  claimant 
should  be  registered  by  no  later  than  the 
end  of  the  second  compensable  week. 

B.  Each  State  agency  shall  establish 
appropriate  internal  mechanisms  and 
procedures  so  that  all  FSC  claimants 
whose  prospects  for  work  have  been 
classified  as  "not  good"  are  provided  at 
least  one  reinterview  for  job  placement 
assistance  during  the  eligibility  period — 
preferably  at  the  outset  of  the  period. 
The  reinterview  shall  focus  on: 

1.  reassessment  of  the  claimant's 
qualifications  and  updating  the 
application  to  reflect  aU  revelant  woA 
experience  and  FSC  status. 


2.  exposure  to  and  referral  of  the 
claimants  to  all  suitable  job  openings 
fitting  the  EB  suitable  work  definition. 

3.  referral  to  Job  Finding  Club  and 
other  self-directed  job  search  assistance 
projects  in  areas  where  they  are 
operating. 

C.  SESAs  are  also  to  establish 
procedures  for  the  prompt  interchange 
of  information  for  the  adjudication  of 
FSC  claims  issues  regarding: 

1.  Failure  to  report  for  call-in 

2.  Refusal  of  referral 

3.  Failure  to  report  for  job  interview 

4.  Refusal  of  job  offer 

5.  Results  of  referral  to  suitable  work 

6.  Able,  available,  and  other  related 
issues. 

SESAs  are  to  insure  that  the  work  test 
is  applied  to  FSC  claimants  in  the  same 
manner  as  it  is  applied  to  EB  claimants, 
and  consistent  with  Section  202(a)(3)  of 
the  EUCA. 

[FR  Doc  a4-30S4  Filed  2-Z-84:  8:4S  amj 
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Mine  Safety  and  HeaKh  Administration 
(Docket  No.  M-83-150-C] 

K  &  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  8t  L  Coal  Company,  742  Coal  Street. 
Treverton,  Pennsylvania  17881  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.902  (low-  and  medium-voltage 
ground  check  monitor  circuits)  to  its  No. 
1  Slope  (I.D.  No.  36-06649)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  440-volt,  3- 
phase  power  with  a  diesel  powered 
generator,  which  energizes  one  20  hp 
sump-pump.  The  power  conductors  are 
#8  copper  and  the  grounding  conductor, 
which  is  continuous  from  the  surface 
grounding  electrodes  to  the  underground 
electrical  equipment,  is  *8  copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circaita  are  energized. 
There  is  no  hi^  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 


there  are  no  personnel  in  the  mine 
during  pumping,  4here  is  no  chance  of 
personn^  contacting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation,  ef  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  personnel  enter 
the  mine;  and 

c.  A  warning  sign  of  adequate  size 
wiH  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befere 
March  5, 1984.  Copies  of  the  petition  are 
available  for  inspectioa  at  that  address. 

Dated:  )anu«r>'  26. 19a4. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Dm.  M-3M5  Filed  Z-2-64:B.4S  am) 
8ILUNG  CODE  4S1(M3-II 


|[}ocket  No.  M-83-1S1-C1 

Southern  Ohio  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company.  P.O. 
Box  490,  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (barriers  around  oil  and  gas 
wells)  to  its  Meigs  No.  1  Mine  {LD.  No. 
33-01172).  Meigs  Na  2  Mine  (I.D.  No.  33- 
01173)  both  located  in  Meigs  County. 
Ohio  and  its  Raccoon  .No.  3  Mine  (LD. 
No.  33-02308)  located  in  Vinton  County. 
Ohia  The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  estabhshed 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  Petitioner  states  tfiat  establishing 
and  maintaining  bairiers  around  the 
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wells  interferes  with  th^  maintenance  of 
effective  roof  control  ba  exposing 
miners  to  the  hazards  involved  in  the 
relocation  of  the  shield  pupports  in  the 
longwall  section. 

3.  As  an  alternate  mepod.  petitioner 
proposes  to  plug  the  abandoned  wells 
with  a  technique  developed  by  the  U.S. 
Biu-eau  of  Mines,  U.S.  Diepartment  of 
Energy  and  the  coal  indjustry,  depending 
upon  conditions  discovered  upon 
reopening  the  borehole^.  The  plugged 
boreholes  will  then  be  ihined  through 
during  a  normal  miningjcycle.  Petitioner 
will  notify  MSHA  officials  before  any 
plugging  and  mining  thnpugh  activity  is 
conducted:  plugging  anfl  mining  through 
operations  will  be  cond^icfed  in  the 
presence  and  under  the  ^ 
MSHA  personnel  as  deumed  necessary. 

4.  Petitioner  states  th  it  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the 
as  that  afforded  by  the 


miners  affected 
standard. 


this  petition  may 


Request  for  Comments 

Persons  interested  in 
furnish  written  commei  ts.  These 
comments  must  be  filea  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  ( i27,  4015  Wilson 
Boulevard.  Arlington,  \  irginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  c  n  or  before 
March  5. 1984.  Copies  c  f  the  petition  are 
available  for  inspectior  at  that  address. 

Dated:  January  26. 1984. 
Patricia  W.  Silvey, 

Director.  Office  ofStandai  ds.  Regulations 
and  Variances. 

jKR  Doc.  M-3M2  Filed  2-Z-84:  8:45  ami 
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[Docket  No.  M-83-149-CI 

Southern  Ohio  Coal  Co.;  Petition  for 
Modification  of  Appticktion  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company.  P.O. 
Box  490,  Athens,  Ohio  «5701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(e)(2)  (qijantity  and 
location  of  firefighting  equipment]  to  its 
Meigs  No.  1  Mine  (I.D.  No.  33-01172)  and 
its  Meigs  No.  2  Mine  (IJD.  No.  33-00173). 
both  located  in  Meigs  County,  Ohio,  and 
its  Raccoon  No.  3  Mine  (I.D.  No.  33- 
02308)  located  in  Vinton  County,  Ohio. 
The  petition  is  filed  un  ier  Section  101(c) 
of  the  Federal  Mine  Sa  Fety  and  Health 
Act  of  1977. 

A  summary  of  the  p«  titioner's 
statements  follows: 

1.  The  petition  cone*  rns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 


dust  be  provided  at  each  temporary 
electrical  installation. 

2.  Petitioner  states  that  it  is 
impractical  to  store  rock  dust  for 
firefighting  due  to  the  deterioration  of 
the  sacks  and  dust  because  of  the  wet 
and  humid  conditions  in  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  having 
at  least  twice  the  minimum  capacity  at 
each  temporary  electrical  installation. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  27, 1984. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc  84-30M  Filed  2-2-64:  8:45  am) 
BILLmG  CODE  4S10-43-M 


[Docket  No.  M-83-161-C] 

Tucker  Hill  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tucker  Hill  Coal  Company,  Tucker 
Hill.  New  Philadelphia,  Pennsylvania 
17959  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Tucker  Hill 
No.  1  Slope  (I.D.  No.  36-07478)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 


veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minutes; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  by  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  as  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before         j 
March  5, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  27, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standard,  Regulations  and 
Variances. 

|FR  Doc.  84-3043  Filed  2-2-84;  8:48  am| 
BtLUNO  CODE  45ia-43-M 


Wage  and  Hour  Division 

Florida  Rural  Legal  Services,  Inc., 
Petitionen  Proceedings  To  Determine 
Fair  Value  or  Reasonable  Cost  of 
Facilities  Furnished  to  Employees 

Pursuant  to  authority  in  section  3(m) 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(m)),  Reorganization  Plan  6 
of  1950  (3  CFR  1949-53  Comp..  p.  1004), 
Secretary's  Order  16-75  (40  FR  55913), 
Employment  Standards  Order  No.  78-1 
(43  FR  51469),  Secretary's  Order  1-81  (46 
FR  28048),  and  29  CFR  531.4  and  531.5. 
the  Administrator  of  the  Wage  and  Hour 
Division,  on  the  petition  of  Florida  Rural 
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Legal  Services,  Inc„  proposes  to 
determine  the  "fair  value"  or 
"reasonable  cost"  of  the  meals,  lodging 
and  other  facilities  customarily 
furnished  to  the  employees  of:  Wardell 
Williams,  Dorothy  Williams,  Morrell 
Williams,  Juanita  Williams,  and  Brenda 
Williams. 

The  Division  has  decided  that  a 
hearing  at  which  all  interested  parties 
will  have  the  opportunity  to  present 
pertinent  information  is  appropriate. 

Opportunity  will  be  provided  for 
interested  persons  to  make  oral 
presentations  of  data,  views,  or 
arguments  before  an  Administrative 
Law  judge  appointed  under  5  U.S.C. 
3105,  at  the  Twiggs  Building,  700  Twigg 
Street  Tampa,  Florida,  at  1:00  p.m., 
March  12, 1984.  Participants  should 
report  to  the  OfBce  of  the  Chief  Clerk  for 
a  specific  room  assignment. 

Pertinent  data  relate  to  the  cost  of 
furnishing  meals,  lodging  and  other 
items  to  the  employees.  Data  relating  to 
lodging  should  include  in  an  organized 
form  such  information  as  the  operating 
expenses  of  the  lodging  furnished  to  the 
employees  (gas,  electric,  sewage,  water, 
etc.),  the  armual  depreciation  daimed 
for  tax  purposes,  real  estate  taxes  paid 
and  how  assessed,  invoices  from 
maintenance  expenditures,  numbers  of 
employees  engaged  in  maintenance  of 
the  lodging,  and  number  of  types  of 
vehicles  used  to  maintain  the  lodging,  in 
addition,  data  should  be  submitted 
regarding  the  number  and  type  of 
vehicles  used  to  transport  the  employees 
to  work  sites,  the  location  of  the  work 
sites  and  the  type  of  products  harvested 
and  their  distance  from  the  lodging 
facilities. 

Notice  of  intention  to  appear  should 
be  filed  with  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Labor,  1111  20th  Street, 
N. W.,  Washington,  D.C.  20036  not  later 
than  March  5, 1984,  with  copies  served 
on  Florida  Rural  Legal  Services,  Inc., 
P.O.  Box  1109,  Immokalee,  Florida  33934 
and  the  Office  of  the  SoHcitor, 
Department  of  Labor,  1371  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30367. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  pertinent  to 
this  question  by  mail  to  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Labor,  1111  20th  Street, 
N.W..  Washington.  D.C.  20038.  Such 
materials  must  be  received  not  later 
than  March  5, 1984. 

All  persons  making  oral  presentations 
shall  be  subject  to  cross  examinaticMi  by 
counsel  for  Florida  Rural  Legal  Services, 
inc..  coimsel  for  the  above-named  , 

employer,  and  counsel  for  the  Secretary 
of  Labor.  The  Administrative  Law  Judge 
shall  govern  the  course  of  the 


proceedii^,  hold  |»e8entations  to 
relevant  matters,  govern  the  content  of 
the  record,  have  disciplinary  power  to 
exclude  persons  from  the  room  where 
oral  presentations  are  made,  and  see 
that  the  proceedings  are 
stenographicaliy  reported  and 
transcripts  made  available  to  persons 
participating  upon  payment  of  fees 
therefore.  The  Administrative  Law  Judge 
shall  certify  the  record,  together  with  his 
recommended  findings,  to  the 
Administrator  for  consideration  of  all 
relevant  matters  presented  and 
resolution  of  the  issues. 

So  that  all  parties  have  an  opportunity 
to  present  their  arguments  before  the 
Determination  is  issued,  exceptions  to 
the  recommended  decision  of  the 
Administrative  Law  Judge  should  be 
filed  with  WilUam  M.  Otter, 
AdmiiristratoT.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  200 
Constitution  Avenne,  N.W..  Washington. 
D.C.  20210  within  30  calendar  days  of 
the  Judge's  decision.  Responses  to  the 
exceptions  may  be  submitted  within  45 
days  of  the  date  of  the  Judge's 
recommended  decision. 

Upon  publication  of  this  notice  the 
above-named  employer  shall  notify  his 
employees  of  the  place,  date,  and 
purpose  of  the  hearing  hereby 
announced  by  posting  a  copy  of  this 
notice  in  a  conspicuous  place  on  the 
premises  of  the  facility  in  which  his 
employees  are  housed. 

Signed  at  Washington,  D.C  this  31st  day 
of  January  1984. 
William  M.  Otter, 
Administrator. 

|FR  Doc.  B4-3i61  Filed  2-2-St:  8:45  am) 
BILUNG  CODE  4StO-37-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  (84-11)1 

NASA  Advisory  Council  (NAC),  Ufe 
Sciences  Advisory  Committee; 
Meeting  Changes 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  Meeting  Changes. 

summary:  The  agenda  for  the  scheduled 
meeting  on  February  13-14, 1984,  of  the 
NAC  Life  Sciences  Advisory  Committee, 
published  in  the  Federal  Register  on 
January  23, 1984,  (49  FR  2835-2836),  has 
been  changed  as  follows: 

Febniary  13, 1M4 

8:30  a.m. — Opening  Remarks  (Open 
session). 

9:30  a.m. — Life  Sciences  Program  Plan 
(Open  sessioa). 


lO-JOa.m. — Status  of  Space  Adaptation 
S>'ndrome  (Open  session). 

11:30  a.m.--ljfe  Scieacea  Space  Station 
Plan  (Open  session). 

2  pjn. — Space  Station  (Open  aession). 

4  p.m. — LSAC  Membership  (Gosed 
session). 

Febnuiy  14. 1M« 

8:30  a.m. — SL-1  Preliminary  Results  (Open 
session). 
12  noon — Adjourn. 

Also,  the  meeting  will  be  held  in  the 
same  room  on  both  days — Room  625-T. 
600  Independence  Avenue,  SW.. 
Washington,  D.C.  2054& 
FOR  FURTHER  INFORMATIOW  CONTACR 
Henry  V.  Bielstein,  M.D.,  Code  EB. 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C.  20546 
(202/453-1546). 

Dated:  January  27. 1964. 
Richard  L  Danieis, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

[FK  Doc.  II4-2B44  Filed  Z-2-M  »4S  unl 
BAXINQ  OODC  7510-01-11 


|NoUceS4-12] 

National  Environmental  PoHcy  Act; 
Findir«g  of  No  Significant  ImfMct 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

summary:  The  eleventh  flight  of  the 

Space  Shuttle  (STS-41B).  with  a  crew  of 
five  astronauts,  is  currentiy  scheduled 
for  early  February  1984  from  Kennedy 
Space  Center  (KSC),  Florida.  The 
objectives  of  this  flight  are  to:  (1)  Deploy 
two  Hughes  HS-376  satellites  for  two 
communication  networks  (Palapa  B-2 
and  Westar-VI):  and  (2)  conduct 
research,  development  and  testing 
activities,  using  the  properties  of  space, 
for  the  following  payloads  located  either 
in  the  mid-deck  or  Shuttle  Cargo  Bay: 
SPAS-OlA;  Integrated  Rendezvous 
Target  eight  Get  Away  Special 
Experiments;  Cinema  360  Camera: 
Monodisperse  Latex  Reactor  (MLR); 
Reduction  Monitoring  Equipment 
Isoelectric  Focusing  Experiment 
Acoustic  Containerless  Experiment 
Student  Experiment  on  Arthritis;  and 
Manned  Maneuvering  Unit  and  Other 
Support  Equipment  for  Extravehicular 
Activity. 

Several  of  these  payload  missions  or 
similar  systems  were  successfully  flown 
on  previous  missions  (e.g.,  SPAS-01, 
MLR,  Hughes  HS-376  satellites)  and 
represent  an  effort  to  further  develop 
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and  enhance  our  reseaiich  capabilities 
and  knowledge  of  the  space 
environment.  None  of  tfie  payloads 
utilize  significant  quan^ties  of 
hazardous  materials  or  involve  high-risk 
operations. 

Two  major  altematiMJes  to  the 
Proposed  Action  were  considered  as 
reasonable  approaches!  to  achieving  the 
payload  mission  objectives.  These 
included  the  use  of  Expendable  Launch 
Vehicles  (ELV  Alternative)  and 
terrestrial  systems  (No^Action 
Alternative).  Because  qf  technical  and 
operational  constraints^  many  of  the 
proposed  missions  on 
not  be  achieved  under 
alternatives. 

Under  the  ELV  Alte 
the  automated  mission 
satellite  deployment  a 
missions,  could  be  achij 
Action  Alternative,  viri 
research  missions  wou(d  have  to  be 
abandoned  with  the  exception  of 
communications-related  missions. 

The  results  of  this  assessment 
indicate  that  the  launcU  vehicle  impacts 
would  essentially  eclipse  those 
associated  with  the  payloads.  Previous 
environmental  studies  addressing 
launch  vehicle  operaticfial  impacts  (i.e., 
the  Space  Shuttle  and  BLV's)  have  been 
incorporated  into  this  assessment  and 
are  summarized  briefly  here. 

During  the  launch  phase  of  the  Shuttle 
from  KSC,  hydrogen  chloride  (HCL)  will 
be  introduced  into  the  !  tratosphere 
causing  a  small  decrease  in  ozone. 
Temporary  perturbations  to  the 
ionosphere  will  occur  f^om  the  orbital 
maneuvering  system  filings  and 
propellant  dumps  as  wiiU  as  during 
entry.  As  the  orbiter  descends,  a  low 
magnitude  sonic  boom  ivill  be  produced 
along  the  groundtrack  ivith  the 
maximum  overpressure  occurring  near 
the  landing  site  at  KSC  Florida.  The 
sonic  boom  will  effect  approximately 
500.000  people  in  a  60  kilometer  x  120 
kilometer  area.  The  maximum 
overpressure  will  be  1G(1  newtons/ 
square  meter  over  a  161  square 
kilometer  area.  The  bo|m  will  expand 
the  entire  width  of  the  Jtate  and  will  be 
audible  as  far  north  asJOrlando  and  as 
far  south  as  Sarasota.  The  overpressures 
are  temporary  and.  in  liiost  cases,  in  the 
range  of  nuisance  or  a 
of  sonic  booms  on  hu 
marine  hfe  are  expect 
startle  responses.  Non 
structures  or  buildings  may  sustain 
minor  damage  at  overpressures  ranging 
from  48  to  144  newton^square  meter. 

The  alternate  landing  site  is  Edwards 
Air  Force  Base.  Based  on  orbiter 
landings  at  this  latter  site  on  earlier 
missions,  there  have  b^en  no  significant 


oyance.  Effects 
ns.  animals,  and 
to  be  limited  to 
rimary 


environmental  impacts  associated  with 
the  orbiter  reentry.  The  maximum 
population  affected  by  a  sonic  boom  is 
about  50,000  in  a  sparsely  populated 
region  northwest  of  Los  Angeles, 
California.  Experiments  on  the  effects  of 
sonic  booms  indicate  that  wildlife 
reaction  up  to  300  newtons/square 
meter  do  not  involve  frantic  or  panic       ^ 
reaction.  Several  species  specific  studies 
on  the  effect  of  impulse  noise  (similar  to 
thut  produced  by  the  Shuttle)  indicate 
little  effect  on  physiology,  reproduction, 
or  nesting  behavior. 

From  the  perspective  of  payload, 
gr^imd,  and  flight  operations,  no 
signiHcant  long-term,  adverse  impacts 
are  anticipated  under  the  Proposed 
Action.  Specific  findings  of  this  analysis 
with  respect  to  the  payloads  include: 

Socioeconomics.  Employment  levels 
associated  with  payload  manufacture, 
support,  and  servicing  would  be 
relatively  small  and  geographically 
dispersed  in  comparison  with  launch 
vehicle  systems.  Of  greater  significance 
are  the  potential  social  (e.g.,  education, 
technology  spinoffs)  and  customer  (e.g., 
cost  savings,  research  knowledge  gains) 
benefits  anticipated  under  the  Proposed 
Action.  With  the  use  of  alternative 
launch  vehicles  or  ground-based 
systems,  many  of  these  benefits  would 
be  markedly  reduced  or  eliminated. 

Space  Quality.  The  present  and  future 
orbital  debris  population  in  Low  Earth 
Orbital  (LEO)  and  Geostationary  Orbit 
(GEO)  was  analyzed  to  determine  the 
collision  probability  of  orbital  debris 
with  operational  payloads.  For  the 
Proposed  Action,  the  only  measurable 
long-term  impact  from  these  payload 
missions  is  the  addition  of  two 
expendable  Propulsion  Assist  Module 
(PAM)  Solid  Rocket  motors  and  two 
communications  satellites  (after 
completion  of  the  8  to  10-year  mission 
life)  to  the  debris  population.  Under  the 
ELV  Alternative,  the  Delta's  second 
stage  would  be  an  tidditional  debris 
source. 

In  both  LEO  and  GEO,  on-orbit 
collisions  will  adversely  affect  future 
space  operations  by  increasing  the 
likelihood  of  additional  collisions  and 
presenting  a  failure  mechanism  for 
operating  spacecraft.  While  the  threat  to 
space  operations  from  the  debris 
population  is  not  yet  severe,  continued 
use  of  space  without  regard  to  the 
consequences  of  populating  the 
environment  with  additional  objects 
may  have  a  significant  and  adverse 
effect  on  space  operations  over  the  next 
30  years.  Programs  to  control  the  rate  of 
debris  deposition  represent  the  most 
effective,  near-term  alternative  to 
controlling  the  debris  hazard. 


Air.  Land,  and  Water  Quality.  The 
payload  environmental  ejects  on  air, 
land,  and  water  quality  from  payload 
manufacture  through  post-flight 
processing  are  expected  to  be  negligible. 
Sources  of  these  effects  include  payload 
manufacture  (waste  products  from 
primary  production  and  assembly 
operations);  launch  site  "processing  and 
testing;  and  post-flight  reprocessing  (e.g., 
venting,  purging,  and  cleaning 
operations).  Adherence  to  regulatory 
and  safety  practices  and  procedures 
would  limit  the  impact  to  air,  land,  and 
water  quality  from  the  storage,  release, 
or  use  of  materials  and/or  wastes. 

Noise.  Noise  effects  from  payloads 
are  expected  to  occur  in  association 
with  payload  manufacture  and  launch 
site  pre-  or  post-processing  activities. 
Relative  to  other  noise  sources  and 
levels,  these  sources  should  not  cause  a 
disturbance  or  annoyance  to  the  general 
public.  Occupational-type  noise, 
together  with  road  traffic  noise,  are  the 
two  major  noise  sources  that  affect 
people.  Occupational  safety  and  health 
regulations  limit  worker  exposure  over  a 
period  of  8  hours  to  a  sound  level  of  less 
then  90  dBA.  Engineering  controls  and 
safe  practices  serve  to  protect  worker 
health.  No  adverse  noise  impacts  are 
anticipated  from  payload  manufacture 
or  launch  site  operations. 

Ecological  Resources.  Based  on  the 
results  of  the  analyses  performed 
relative  to  the  potential  for  waste  steam 
generation  from  payload  activities,  no 
long-term  or  cumulative  effects  are 
predicted  on  flora  or  fauna.  Most  of 
these  effects  are  traceable  to  the 
manufacturing  process  and,  on  a  per 
payload  basis,  are  negligible.  Direct 
impacts  on  endangered  or  threatened 
species  and  critical  habitat  are  not 
anticipated  because  of  the  small 
quantities  of  waste  or  low  risk 
associated  with  the  payload 
manufacturing  and  operational  cycle. 

Health.  Public  and  occupational 
health  effects  are  not  anticipated  to  be 
significant.  Payload,  ground,  and  flight 
operations  involving  hazardous 
emissions  or  operations  are  controlled 
and  minimized  to  protect  the  life  and 
safety  of  crew  and  employees  through 
the  use  of  safety  design  and  operational 
procedures. 

Resources  Use.  Natural  and  cultural 
resource  commitments  are  insignificant 
when  compared  to  national  data  bases. 
Shuttle-related  energy  and  material 
demands  are  significantly  larger  than 
payload  commitments.  Generic 
estimating  techniques  indicate  that  total 
energy  commitments  will  require  about 
750X10*  Kilo  joule  (kj)  and  6X10»  kj  for 
a  Shuttle  launch  and  satellite  payload, 
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respectively.  Relative  to  the  total  U.S. 
energy  consumption  of  84x10"  kj,  these 
demands  are  insignificant.  Material 
commitments  also  are  negligible  on  a 
national  scale  and  primarily  involve 
steel,  aluminum,  composites,  titanium, 
and  solid  and  liquid  propellants. 

Accidents.  Under  worst-case 
scenarios,  some  payloads  and  payload 
operations  could  result  in  damage  to  the 
Space  Transportation  System  equipment 
or  personnel.  The  probability  and 
severity  of  these  events,  however,  are 
reduced  or  eliminated  with  appropriate 
hazard  controls. 

Differences  between  the  Proposed  and 
Alternative  Actions'  environmental 
effects  are  not  significant.  The  most 
noteworthy  differences  involve  the 
reduced  benefits  to  society  and  STS 
customers  because  of  the  more  limited 
capabilities  and  services  offered  by 
alternative  launch  systems  or  ground- 
based  systems.  Reductions  in 
environmental  effects  also  would  be 
commensurate  with  the  number  of 
missions  that  would  have  to  be 
abandoned  with  the  ELV  Alternative; 
additional  space  debris  would  be 
generated  over  the  Space  Shuttle  option 
for  a  given  mission.  The  space  debris 
issue  is  present  regardless  of  the 
alternative  examined  and  will  require 
further  monitoring  and  evaluation  during 
the  next  decade. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  for  this 
proposed  project  was  completed  by  the 
National  Aeronautics  and  Space 
Administration  in  January  1984. 

Conclusion 

The  Shuttle  launch  of  the  STS-41B 
payloads  will  not  result  in  any 
significant  adverse  environmental 
impacts.  No  environmental  impact 
statement  is  required  for  this  launch. 
EFFECTIVE  DATE:  February  3, 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  MCP, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Turner  (202)  453-2400. 

Dated:  January  31, 1984. 
lohD  W.  Boyd. 

Associate  Administrator  for'Management. 

(FR  Doc.  (M-3057  Filed  2-2-84;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office  Building,  1100 
Pennsylvania  Ave..  NW..  Washington. 
DC.  20506: 

Date:  February  23-24, 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  field  of  American  Studies 
submitted  to  the  Reference  Works  Program: 
Editions.  Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1984. 

Date;  February  23-24. 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  316. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Elementary 
and  Secondary  Education  Program.  Division 
of  Education  Programs,  for  projects  beginning 
after  January  1984. 

Date;  February  23-24. 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/ 
Youth  Programs.  Division  of  General 
Programs,  for  projects  beginning  after  July  1. 
1984. 

Date:  February  27. 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  field  of  History  submitted 
to  the  Reference  Works  Program:  Research 
Tools,  Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1984.. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  be  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4),  (6) 
and  (9)(B)  of  section  552  of  Tide  5, 
United  States  Code. 


Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506.  or 
call  (202)  786-9322. 
Stephen  |.  Mc£leary. 
Advisory  Committee  Management  Officer. 

|FR  Doc  B4-3nOS  Filed  2-2-B4.  8:45  ami 
8ILUNG  CODE  753S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  and  Time;  February  21-22. 1964.  9X10 
a.m.-SiJO  p.m.  February  23, 1984.  9«)-12«) 
noon. 

Place;  Room  642,  National  Science 
Foundation.  1800  G.  Street,  N.W.. 
Washington.  D.C.  20550  (Room  to  be 
announced  for  February  23). 

Type  of  Meeting:  Closed — February  21  (all 
day).  Open — February  22  (all  day)  and 
February  23  (9:00  a.m.-12:00  noon). 

Contact  Person;  Dr.  Edward  P.  Todd. 
Division  Director.  Division  of  Polar  Programs. 
Room  620.  National  Science  Foundation. 
Washington.  DC.  20550.  Telephone;  (202) 
357-7766. 

Purpose  of  Committee:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  Program 
and  the  Arctic  Program,  including  advice  on 
polor  operations  support,  budgetary  planning, 
polar  coordination  and  information  artd 
science  programs. 

AGENDA: 
February  21 — Review  of  Polar  Earth  Sciences 

Program 
February  22: 

— Review  of  multidisciplinary /multi- 
institutional  research  with  special 
reference  to  the  arctic 

— Discussion  of  mail  versus  panel  review 
of  proposals 
February  23 — Committee  Discussion  on  next 

meeting  and  future  business 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 
thai  have  been  awarded)  will  he  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
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exemptions  (4)  and  (6)  of  i  U.SXI.  S52b(c).  the 
Government  in  the  Sunshipe  Act 

Authority  to  Close  Meeting:  This 
detennination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
section  10  (d)  of  Pub.  L  92.-463.  The 
Committee  Management  Qfficer  was 
delegated  the  authority  tolmake  such 
determinations  by  the  Director,  National 
Science  FoMidation.  on  July  6, 1979. 

Summary  Minutes;  Mayj  be  obtained  from 
Contact  Person. 

Dated:  January  31. 1984^  ' 

M.  Rebecca  Winkler,         i 

Committee  Management  C  oordinator. 

|FR  Doc.  S4-3aDS  FiImI  2-2-M:  •:45  ami 
MLLINOCOOC  7SSS-01-II 


Advisory  Panel  for  PCU  Subpanel  on 
Genetic  Biology;  Meeting 

In  accordance  with  tne  Federal 
Advisory  Panel  Act,  as  amended.  Pub.  L 
92-463,  the  National  Sqience  Foundation 
announces  the  foUowii^  meeting: 

Name:  Subpanel  on  G€i|etic  Biology  of  the 
Advisory  Panel  for  Physic^ogy,  Cellular  and 
Molecular  Biology.  I 

Date  and  Time:  FebruaAr  22-24. 1983,  9:00 
a.m -5:30  p.m.  | 

Place:  Room  338,  Nafioiial  Science 
Foundation,  1800  G  Streeti  N.W.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closei  1. 

Contact  Person:  Dr.  Phi  ip  Harriman. 
Program  Director.  Genetic  Biology  Program, 
Room  329.  National  Science  Foundation. 
Washington.  D.C.  20550.  telephone  (202J  357- 
9687.  1 

Purpose  of  Subpanel:  T6  provide  advice 
and  recommendations  concerning  support  for 
research  in  genetic  biolog  y. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  » >lection  process  for 
awards. 

Reason  for  Closing:  Thi  i  proposals  being 
reviewed  include  informa  f ion  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  dal  a,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b{c).  Gdvemment  in  the 
Sunshine  Act. 

Authority  to  Close  Me<  ting:  This 
detennination  was  made  by  the  Committee 
Management  Officer  pun  uant  to  provisions 
of  section  10(d)  of  Pub.  lJ  92-463.  The 
Committee  Management  lOfficer  was 
delegated  the  authority  t^  make  such 
determinations  by  the  Di^ctor.  NSF  on  July  6, 
1979. 

Dated:  January  31. 1984. 


M.  RelMcca  Winkler, 
Committee  Management 

|FR  Doc  S4-«)m  PIM  2r-t-**:  1: 
MUJNO  COOe  79S6-01-M 


Coordinator. 


Subpanel  on  Molecular  Biology,  Group 
B,  of  the  Advisory  Panel  for  the 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Biophysics/ 
Biochemistry  Programs,  Group  B,  of  the 
Advisory  Panel  for  Physiology,  Cellular,  and 
Molecular  Biology. 

Date  and  Time:  February  27  and  28. 1984, 
9:00  a.m.  to  5UX)  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mary  E.  Kirtley. 
Program  Director,  Biochemistry  Program. 
Room  329,  National  Science  Foundation, 
Washington.  DC  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Biophysics/Biochemistry 
Programs. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries 
and  ijersonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exemptions  (4)  and  (6)  of  5 
U.S.C.  552B(c),  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6. 1979. 

Dated:  January  31,  1984. 
M.  R.  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  S4-3007  Hied  2-Z-B4:  8:45  ami 
MLUNO  COOC  75SS-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports, 
Recommendations  and  Responses 

Reports  Issued: 

Railroad  Accident  Report  Derailment  of 
Amtrak  Train  No.  820  (The  Crescent)  on 
Southern  Railway  System  Track,  Rockfish, 
Virginia.  April  3, 1983  (NTSB/RAR-83/lO) 
(NTIS  Order  No.  PB83-916310). 

Aircraft  Accident  Report  A.  E.  Staley 
Manufacturing  Company,  Inc..  Canadair 
Challenger  CL-600,  N805C.  Hailey.  Idaho, 
January  3, 1983  (NTSB/AAR-83/05)  (NTIS 
Order  No.  PB83-91045). 


Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Recommendations  to: 

Federal  Aviation  Administration:  fan.  B:  A- 
84-1:  Issue  an  Emergency  Airworthiness 
Directive  applicable  to  Bellanca  Aircraft 
Models  14-19-2. 14-19-3. 14-1»-3A,  17-30. 
17-31. 17-31TC,  17-30A.  17-31A,  17-31  ATC, 
CH.  CH-300  Pacemaker.  300-W  Pacemaker, 
CH-400  Skyrocket,  E.  Pacemaker,  F. 
Skyrocket  14-9, 14-9L,  14-12F-3, 14-13, 14- 
13-2, 14-3-3, 14-13-3W,  and  31-42  Pacemaker 
requiring  an  immediate  inspection  of  the  wing 
structure:  this  inspection  should  include  wing 
removal/  disassembly  and/or  removal  of 
lower  wing  straps  and  bolls  as  necessary  to 
assure  prompt  positive  detection  of  decay  in 
the  wing  spars  of  these  airplanes.  A-84-2: 
Reevaluate  AD  76-08-04,  AD  76-20-07,  and 
Bellanca  Service  Letter  No.  87A  in 
conjunction  with  the  manufacturer. 
Supplemental  inspection  methods  or 
techniques  should  be  incorporated  in  these 
requirements  as  necessary  to  provide  for  a 
routine  inspection  of  the  Bellanca  airplanes' 
wing  structure.  The  inspection  should  be  able 
to  be  performed  reliably  even  by 
maintenance  personnel  who  do  not  specialize 
in  wood  construction.  A-84-3:  Emphasize  on 
a  recurrent  basis  in  Advisory  Circular  No.  43- 
16,  General  Aviation  Airworthiness  Alerts, 
inspection  methods,  techniques,  and 
information  to  assist  in  detecting 
deterioration  of  wooden  components  in 
aircraft. 

Governor  of  Alaska:  fan.  20:  P-e4-l: 
Through  the  Alaska  Pipeline  Commission  and 
the  Alaska  Public  Utihties  Commission, 
encourage  and  assist  municipalities  where 
underground  facilities  exist  to  develop  and 
implement  a  one-call  excavation  notification 
and  damage  prevention  system  for  all  areas 
of  the  State  where  underground  utilities  are 
located.  P-B4-2:  Request  the  Alaska  State 
Legislature  to  enact  legislation  requiring 
persons  excavating  or  discharging  explosives 
near  underground  utilities  to  notify  operators 
of  public  utihties  in  advance  using  a  one-call 
notification  system  where  it  is  estabhshed. 

Anchorage  Area  Utility  Association:  fan. 
20:  P-84-3:  Encourage  and  assist  operators  of 
underground  facilities,  the  State  legislature, 
and  the  municipalities  within  the  State  of 
Alaska  in  the  development  and 
implementation  of  a  one-call  excavation 
notification  and  damage  prevention  system 
for  all  areas  of  the  State  where  underground 
utilities  are  located. 

Ens  tar  Natural  Gas  Company:  fan.  20:  P- 
84-4:  Encourage  other  operators  of 
underground  facilities  to  join  in  the 
estabhshment  of  a  one-call  excavation 
notification  and  damage  prevention  system  in 
its  area  of  operation  and  assist  in  its 
implementation. 

Norfolk  and  Portsmouth  Beltline  Railroad 
Company:  fan.  20:  R-84-1:  Provide  training 
and  reference  materials  to  rail  yard 
employees  responsible  for  the  repair  of  rail 
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cars  containing  hazardous  materials  so  that 
they  are  familiar  with  the  potential  dangers 
posed  by  these  materials.  R-84-3:  Establish 
procedures  by  which  rail  cars  containing 
regulated  hazardous  materials  will  be 
repaired  only  after  the  hazards  associated 
with  the  cargo  are  ascertained,  and  upon  a 
determination  by  a  responsible  official  that 
the  repairs  can  be  made  safely.  R-84-3: 
Establish  guidelines  or  recommend 
procedures  which  describe  immediate  actions 
to  be  taken  and  the  organizations  to  tie 
contacted  for  assistance  in  all  types  of 
hazardous  materials  emergencies. 

U.S.  Coast  Guard:  Jan.  24:  M-84-5:  Provide 
written  guidance  to  U.S.  Coast  Guard 
inspectors  regarding  the  inspection  of  vessels 
over  20  years  of  age,  including  speciHc 
structural  gauging,  equipment  renewal,  and 
testing  requirements.  M84-6:  Require  that 
structural  gaugings  of  vessels  be  conducted  at 
2-year  intervals  after  a  vessel  reaches  20 
years  of  age.  M-84-7:  Provide  written 
guidance  to  U.S.  Coast  Guard  inspectors 
specifying  their  responsibility  for  the 
inspection  of  items,  such  as  the 
weathertightness  of  hatch  covers.  tKat  have 
been  delegated  to  the  American  Bureau  of 
Shipping  under  the  Load  Line  Regulations. 
M-84-8:  Evaluate  the  design  of  the  bilge 
pumping  systems  in  the  cargo  holds  of  U.S. 
flag  bulk  carriers  in  the  coal  trade  similar  to 
the  MARINE  ELECTRIC  to  determine  if  the 
systems  are  compatible  with  the  cargo,  and 
require  modifications  if  necessary  to  those 
vessels  which  do  not  comply  with  U.S.  Coast 
Guard  regulations  (46  CFR  56.50-50)  that  they 
may  be  operable  under  "all  practicable 
conditions." 

American  Bureau  of  Shipping:  Jan.  24:  M- 
84-9:  Require  that  structural  gaugings  of 
vessels  be  conducted  at  2-year  intervals  after 
a  vessel  reaches  20  years  of  age.  M-84-10: 
Require  that  steel  weatherdeck  hatch  covers 
be  gauged  at  all  special  surveys.  M-84-71: 
Require  its  surveyors  to  examine  hatch 
covers  for  wastage  during  all  annual  load  line 
surveys. 

Federal  Communications  Commission:  fan. 
24:  M-84-12:  Require  a  design  change  to  the 
MARTECH  Whaler  EB-2BW  Emergency 
Position  Indicating  Radio  Beacon  to  improve 
its  maintainability  and  reliability. 

El  Paso  Natural  Gas  Company:  Jan.  17:  P- 
83-31:  Review  periodically  the  maintenance 
records  of  its  compressors  and  other 
machinery  in  critical  service  to  detect  in  a 
timely  manner  potential  problems  and 
determine  the  cause(s)  of  equipment 
malfunction  so  that  appropriate  corrective 
action  can  be  implemented.  P-83-32:  Include 
in  its  Maintenance  and  Operations  Manual 
torquing  specifications  for  machinery  in 
critical  service  as  well  as  the  correct 
sequence  of  bolt  tightening,  and  prohibit  the 
practice  of  tightening  bolts  under  pressure.  P- 
83-33:  Instruct  and  test  its  maintenance 
personnel  in  the  correct  method  of  tightening 
head  nuts  and  bolts  on  machinery  in  critical 
service,  emphasizing  the  importance  of  the 
correct  use  of  torque  wrenches  and  of 
uniformly  tightening  these  fittings  in  the 
prescribed  sequence.  P-83-34:  Revise  its 
Emergency  Plant  Plan  to  describe  the  various 
potential  emergencies,  to  explain  the 
intended  use  and  operation  of  the  emergency 


shouldown  and  blowdown  facilities,  and  to 
delineate  the  circumstances  under  which  they 
should  be  activated.  P-83-35:  Train,  drill,  and 
test  employees  periodically  in  the  execution 
of  the  Emergency  Plant  Plan.  P-83-36:  Install 
emergency  blowdown  system  activators  for 
compressor  plants  A  and  B  so  that  they  can 
be  operated  from  at  least  two  plant  exits. 
Incorporate  within  its  emergency  plans  for  its 
Blanco  Plant  and  other  plants  the  use  of 
emergency  response  resources,  such  as  the 
Bloomfield  Volunteer  Fire  Department,  and 
familiarize  each  with  the  layout  and 
firefighting  facilities  of  applicable  plants. 

American  Gas  Association  and  Interstate 
Natural  Gas  Association:  Jan.  17:  P-83-38: 
Notify  its  member  companies  of  the 
circumstances  of  the  accident  in  Bloomfield. 
New  Mexico,  on  May  26. 1983.  and  urge  them 
to  emphasize  to  their  maintenance  employees 
the  importance  of  bolt  tightening  procedures, 
the  correct  sequence  of  bolt  tightening,  and 
the  hazards  of  tightening  bolts  under 
pressure.  P-83-39:  Urge  its  member 
companies  to  review  their  Emergency 
Operations  for  clarity  and  specificity  and  to 
train,  drill,  and  test  their  employees  on  their 
knowledge  of  these  procedures.  P-83-40: 
Advise  its  member  companies  to  coordinate 
and  cooperate  with  local  fire  and  emergency 
agencies  along  their  systems  to  allow  them  to 
become  familiar  with  company  facilities  and 
to  provide  facility  maps  to  these  agencies  in 
order  that  rapid,  efffective  response  can  be 
made  in  emergency  situations. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington.  D  C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

Reconunendation  Responses  from: 

Aviation — FederoJ  A  viation 
Administration:  Jan.  4:  A-82-163  and  -65:  A 
joint  Aviation/Industry  Landing  and  Takeoff 
Performance  Task  Group  will  be  making 
recommendations  that  the  FAA  will  consider 
in  initiating  necessary  policy  and/or 
rulemaking  projects  concerning  requirements 
that  manufacturers  of  transport  category 
airplanes  provide  data  for  operators 
regarding  takeoff  and  landing  performance. 
A-82-168:  FAA  and  National  Aeronautics 
and  Space  Administration  have  an  Aircraft/ 
Ground  Vehicle  Runway  Friction  Program  to 
determine  if  aircraft  and  ground  friction 
measurement  devices  can  be  correlated. /on. 
17:  A-80-36  and  -37:  Previous  information 
supplied  to  the  FAA  by  the  Board  indicates 
that  between  the  years  1968  through  1980 
there  were  6  of  696  scheduled  14  CFR  Part  135 
air  carrier  accident/incidents  where  a  crew 
member  was  age  60  or  older.  Does  not  believe 
that  these  limited  data  alone  are  sufficient 
justification  to  continue  efforts  in  the  area  of 
age  limitations  for  pilots  beyond  those  that 
have  taken  place.  Jan.  20:  A-82-72  and  -73: 
Believes  that  Change  1  to  Order  6430.1C,  to 
be  issued  in  March  or  April,  will  address  the 
intent  and  concerns  of  the  recommendations 


concerning  the  accessibtltiy  and  location  of 
fire  extinguishers  in  passenger  compartments 
and  aircraft  in  commuter  service. /on.  20:  A- 
83-67  through  -69:  Air  filter  failures  are  more 
related  to  operating  conditions  and  the 
environment  than  to  time  in  service  or  hours 
of  operation.  Will  publish  information  on 
carburetor  air  induction  system  filters  in  the 
General  Aviation  Airworthiness  Alert 
Advisory  Circular  (AC  43-16)  to  be  published 
in  Aleri  No.  66  dated  January  1984. 

Highway— Store  of  Texas:  Dec.  7:  H-81-40: 
Intends  to  adhere  to  the  current  D-7  code  as 
prescribed  by  the  United  States  Standards 
Institute  for  Highway  Traffic  Safety  regarding 
tire  tread. 

State  of  Texas.  Lieutenant  Governor:  Jan.  3: 
H-83-49  and  -50:  is  forwarding 
recommendations  concerning  child  passenger 
safety  to  Senator  Carl  Parker. 

State  of  New  Jersey  Department  of  Law 
and  Public  Safety:  Dec.  38:  H-83-5Z  Has  an 
aggressive  public  information  campaign  to 
inform  citizens  in  the  proper  use  of  child 
restraints  through  informational  brochures 
and  posters  which  are  available  in 
obstetrician  and  pediatrician  offices, 
hospitals,  health  care  centers,  shopping 
centers,  municipal  offices,  schools,  car 
dealerships,  toll  booths,  etc.  Has  public 
service  announcements  regarding  child 
restraints  on  New  Jersey's  33  radio  stations. 
Office  of  Highway  Safety  has  produced  a 
film.  "The  Safety  Connection — Safety  Belts" 
for  television.  Is  conducting  statewide  child 
restraint  workshops  to  emphasize  the  new 
statute  and  to  insure  that  child  restraints  are 
being  used  properly. 

State  of  Pennsylvania  Department  of 
Transportation:  Dec:  29:  H-83-5Z-  Is 
implementing  a  public  information  education 
program  regarding  child  restraints.  Will  train 
state  and  municipal  police  regarding 
enforcing  the  law  and  on  the  proper  use  of 
child  safety  seats.  Will  inform  hospital 
personnel  and  pediatricians  to  encourage 
their  patients  to  use  child  safety  seats  and  to 
emphasize  the  importance  of  properly 
installing  the  seats. 

Stale  of  California  Office  of  Traffic  Safety: 
Dec.  27:  H-83-51:  Has  provided  a  grant  to  the 
California  Highway  Patrol  for  a  statewide 
public  information  campaign  emphasizing 
California's  child  restraint  law,  its 
requirements,  and  methods  of  compliance. 
The  California  Child  Passenger  Safety 
Association  conducts  a  variety  of  child 
passenger  safety  activities.  The  Los  Angeles 
Child  Passenger  Safety  Association  has 
developed  a  slide  presentation  about  the 
proper  use  and  installation  of  child  safety 
seats. 

State  of  California  Department  of 
Education:  Jan.  5:  H-83-67:  Recommendation 
concerning  retrofitting  certain  schoolbuses 
with  Federal  Motor  Vehicle  Safety  Standard 
222  approved  seat  and  restraining  barriers  is 
being  forwarded  to  the  Highway  Patrol  for 
response. 

State  of  California  Department  of  Motor 
Vehicles:  Jan.  3:  H-83-6S  and  -8fi-  The 
statement  on  applications  for  class  1  and  2 
motor  vehicle  operator's  license  regarding 
physical  qualification  for  driving  is  required 
to  be  answered  at  the  time  of  each  license 
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rei>e%ral.  at  four-year  inleArala.  Prior  to  1976. 
a  medical  report  was  required  at  every 
renewal  of  a  class  1  or  Z  license,  but  a  gtudy 
determined  that  the  requirement  was  not 
cost-effective  because  so  few  unacceptable 
report*  were  made. 

State  of  Montana  Board  of  Public 
Education:  Dec  29:  H-a3-t6  through  -#&•  Is 
working  with  the  highway  patrol  to  improve 
schoolbus  inspectionB.  Does  not  have  uniform 
maintenance  requirement^  for  schoolbuses. 
Local  school  districts  hav^  complete  control 
over  school  activity  trip  vehicles.  Some 
schools  use  over-the-road  (coaches  and 
standard  vans,  and  under  jcurrent  laws  and 
policies  inspection  of  these  vehicles  is  not 
required.  Would  be  diffici^lt  to  institute  more 
extensive  quality  control  f  rocedures  without 
the  use  of  costly  certified  tnechanics. 
Legislation  would  be  needed  to  require  that 
certified  schoolbuses  are  ased  for  activities. 
Will  consider  the  requireif  ent  for  a  second 
fire  extinguisher  in  the  re^r  of  each 
schoolbus.  H~B3-39  throuj  'h  -41:  Permits  the 
use  of  conventional  four-*  rheel  drive  vans 
and  suburbans  to  transpoi  1  children  to  and 
from  school  and  school  activities.  Local 
school  districts  have  com]  ilete  control  of 
activity  trips.  Schoolbus  <J  rivers  are  not 
required  by  law  or  State  f  olicy  to  wear  safety 
belts.  Office  of  Public  InsI  ruction  will  work 
for  a  policy  requiring  all  p  assengers  in  small 
schoolbuses  to  wear  safely  restraint  systems 
and  requiring  all  schoolbi  s  drivers  to  wear 
safety  belts. 

State  of  Oregon:  Dec.  2  .  H-83-52: 
Information  about  the  pro  per  use  of  safety 
seats  will  be  part  of  the  p  iblic  education 
process  for  the  States  chi  d  passenger  safety 
law. 

State  of  New  York  Jan.  3:  H-83-S1:  Plans  to 
augment  its  existing  publi  c  information 
program  for  occupant  resi  raints  with  a 
variety  of  new  materials  ivhich.  among  other 
issues,  will  address  prope  r  use  of  child 
restraints. 

State  of  West  Virginia:  Jan.  4:  H~83-51: 
Recommendations  concerning  the  misuse  of 
child  safety  seats  will  be  Forwarded  to  the  40 
child  safety  seat  loan  programs  located 
throughout  West  Virginia! Information  on 
misuse  will  be  included  iv  a  manual  which  is 
planned  for  development  jby  the  Health 
Education  office  of  the  Department  of  Health 
and  the  State  Highway  Safety  Office.  Will 
highlight  misuse  in  all  aspects  of  the 
Occupant  Protection  Proaram  in  its  public 
information  endeavors.    J 

State  of  Florida:  fan.  1^.  H-83-51.  which 
recommended  that  the  StBte  include,  as  part 
of  a  statewide  child  passenger  safety 
program,  public  information  and  education 
activities  specifically  aimed  at  combating 
misuse  of  child  safety  seats:  The  Highway 
Patrol  has  been  issuing  citations  and  making 
arrests  in  regard  to  the  cjild  restraint  law. 

State  of  Colorado,  Pre^dent  of  Senate:  fan. 
12:  H-83-S2:  Has  a  public  education  program 
regarding  the  use  of  chila  safety  seats. 

State  of  Washington:  Jbn.  12:  H-83-52: 
Programs  designed  to  m«ce  new  and 
expectant  parents  aware  of  the  serious 
nat\ire  of  the  problem,  to  increase  their 
perception  of  riak,  to  infqrm  them  of  the 
benefits  of  using  child  safety  seats  and  safety 
belts,  to  educate  them  inihe  proper  use  of 


using  child  safety  seats  and  safety  belts,  and 
to  educate  them  in  the  proper  use  of 
passenger  protection  devices  have  been 
incorporated  into  prenatal  classes,  new 
parent  programs,  hospitals,  health 
departments,  and  early  childhood  education 
programs.  Educational  programs  also  have 
been  developed  for  children,  ages  2-5,  to 
encourage  them  to  develop  the  good  habits  of 
child  safety  seat  and  safety  belt  use  and  the 
sharing  of  the  "buckle-up"  message  to  friends 
and  families. 

State  of  Maryland:  fan.  13:  H-83-52:  The 
Motor  Vehicle  Administration  and  the 
Maryland  State  Police  have  been  designing  a 
public  information  program  for  the  public  and 
law  enforcement  agencies  on  responsibilites 
and  enforcement  of  the  State's  child 
passenger  safety  restraint  law.  A  seminar 
was  held  for  Slate  law  enforcement  agencies 
to  inspect  the  various  restraints  available  and 
their  attachment  into  various  vehicles. 
Department  of  Health  and  Mental  Hygiene 
has  a  program  for  safety  seats  aimed  at  new 
mothers  and  conducted  through  the  health 
clinics  and  obstetric  units  in  hospitals. 

State  of  Kansas:  Jan.  13:  H-83-S1:  The 
Kansas  University  Medical  Center  in  Kansas 
City  is  conducting  research  to  evaluate  the 
effectiveness  of  seat  restraint  programs  in  the 
State.  The  Department  of  Transportation 
distributes  posters,  handouts,  fact  sheets, 
pamphlets,  tent  cards,  films,  and  audio/visual 
kits  regarding  child  safety  seats  at  or  thrbugh 
county  health  departments,  day  care  centers, 
county  extension  services,  the  Kansas 
Department  of  Health  and  Environment, 
schools,  shopping  malls,  PTA  meetings,  and 
the  news  media.  Safety  specialists  conduct 
demonstrations  at  schools,  seminars,  and 
other  events. 

Nissan  Motor  Corporation  in  U.SA.:  Jan.  8: 
H-83-80:  The  instructions  and  illustrations 
for  use  of  the  Nissan  Child  Safety  Seat  seem 
to  be  sufficiently  clear  to  avoid 
misunderstandings  and  misuse.  However, 
after  a  careful  review  of  illustrations,  we  note 
that  the  rear-facing  installation  shows  the 
shoulder  straps  throught  the  upper  guide 
holes.  While  this  is  technically  possible  for  a 
tall  infant,  the  more  likely  situation  is  to  have 
the  shoulder  straps  through  the  lower  guide 
holes  with  the  seat  rear-facing.  We  will 
change  these  illustrations  in  future  printings 
to  reflect  the  more  usual  routing.  H-e3-61: 
Permanent  labels  with  appropriate 
installation  diagrams  are  attached  to  the  seat. 
The  diagrams  illustrate  correct  vehicle 
seatbelt  routings,  shoulder  strap  routings,  and 
recline  positions  for  forward  and  rear-facing 
positions.  Does  not  expect  damage  or 
deterioration  of  label  because  it  is  on  the  seat 
back. 

International  Association  of  Chiefs  of 
Police.  Inc.:  Jan.  12:  H-83-62  and -83: 
Recommendations  to  coordinate  and  promote 
the  development  of  training  programs  for 
State  and  local  law  enforcement  officers  on 
the  use  and  misuse  of  child  safety  seats  and 
to  promote  the  use  of  statewide  traffic 
accident  data  systems  to  collect  and  analyze 
specific  data  identifying  the  use  and  misuse 
of  child  safety  seats  and  safety  belts  in  motor 
vehicles  involved  in  accidents  will  be 
included  on  the  agenda  of  the  next  meeting  of 
the  Highway  Safety  Committee. 


Volvo  North  American  Car  Operations: 
fan.  3:  H-83-60  and  -61:  The  directions  for  the 
Volve  Child  Safety  Cushion  are 
straightforward,  easy  to  read  and 
understandable.  A  permanently  affixed 
instruction  label  can  be  found  on  the  back  of 
every  child  cushion  sold  in  North  America.  Is 
not  aware  of  any  customer  complaints 
regarding  the  ambiguity  of  instructions  or  of 
misuse  problems.  Is  investigating  the 
necessary  modifications  required  for  making 
the  Volvo  Child  Safety  Seat  available  in  the 
United  States.  The  Volvo  Owner's  Manual 
has  a  section  on  child  safety  seats. 

Federal  Highway  Administration:  Jan.  23: 
H-78-13:  The  National  Bridge  Inspection 
Standards  (23  CFR  650.3)  were  modified  in 
May  1979  to  extend  both  the  Highway  Bridge 
Replacement  and  Rehabilitation  Program  and 
the  inventory,  inspection,  and  evaluation 
criteria  to  all  highway  bridges  on  public 
roads. 

Marine — State  of  Florida  Department  of 
Natural  Resources:  Dec.  30:  M-83-76  and  -77: 
The  Florida  Marine  Patrol  has  proposed 
legislation  regarding  alcohol  abuse  related  to 
boating  accidents. 

U.S.  Coast  Guard:  Jan.  8:  M-B3-89:  Is 
strengthening  boating  safety  courses  with 
regard  to  alcohol  abuse  in  cooperation  with 
the  National  Association  of  State  Boating 
Law  Administrators  (NASBLA).  and  is 
encouraging  greater  participation  in  these 
course  through  Federal  financial  assistance. 
The  National  Safe  Boating  Council  will 
address  the  public  at  large  on  the  risks 
involved  in  drinking  and  boating  in  its  1984 
and  1985  Safe  Boating  Week  campaigns.  The 
1984  National  Boating  Education  Seminar  will 
serve  as  a  forum  to  emphasize  the  problem  of 
alcohol  and  boating  safety  and  encourage 
improvements  to  educational  materials.  The 
National  Boating  Safety  Advisory  Council 
will  review  the  safety  problems  posed  by 
boaters'  use  of  alcohol  and  is  also  expected 
to  propose  new  initiatives.  NASBLA  is 
drafting  a  model  State  statute  addressing 
boat  operation  while  intoxicated.  The  Coast 
Guard  will  foster  adoption  of  an  agreed-upon 
model  State  statute  through  its  coordinating 
role  under  the  Federal  Boating  Safety  Act.  M- 
83-70:  With  the  NASBLA,  will  review  the 
boating  accident  report  form  to  consider 
adding  data  elements  dealing  with  alcohol, 
perhaps  for  use  only  in  cases  where  the  form 
is  prepared/reviewed  by  law  enforcement 
officials.  Statistically  valid  data  on  this 
subject  cannot  be  obtained  using  a  self- 
reporting  system.  Will  foster  improved 
accident  investigative  procedures  which  will 
make  investigators  more  aware  of  the 
potential  contributions  of  alcohol  to 
accidents.  M-83-71:  The  Coast  Guard 
Auxiliary  will  incorporate  information  on  the 
effects  of  alcohol  with  course  material  on 
hypothermia.  Intends  to  make  alcohol  abuse 
education  a  priority  subject  for  the  award  of 
financial  assistance  to  national  nonprofit 
public  service  organizations.  Jan.  3:  M-83-60: 
Does  not  have  a  history  of  expansion  joint 
failures  that  would  justify  a  requirement  for 
periodic  renewal  of  these  joints.  Specific 
inspection  guidelines  will  be  published  in  the 
Coast  Guard  Marine  Safety  Manual  to 
emphasize  the  importance  of  thorough 
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external  and  internal  inspections  of 
nonmetaUic  joints.  M-83-61:  Volume  II 
(Material  Inspection)  of  the  Marine  Safety 
Manual  is  being  revised  to  contain  a  new 
section  on  nonmetallic  expansion  joints. 
Included  in  the  change  are  guidelines  for 
visual  examinations  of  nonmetallic 
expansion  joints  including  requirements  for 
internal  examinations. 

Stale  of  Wisconsin:  Jan.  11:  M-8376  and  - 
78:  Law  requires  coroner  to  test  for  alcohol 
content  the  blood  of  a  person  who  dies  in  a 
boating  accident. 

State  of  Cofomdo:  fan.  3:  M-83-76  and  -78: 
Legislation  has  been  drafted  that  will  define 
the  level  of  legal  intoxication  for  recreational 
boat  operdtors  and  provide  for  chemical 
testing  of  a  suspected  intoxicated  operator's 
breath  of  blood.  ToxicoLogical  tests  are  called 
for  in  the  event  of  a  recreational  boating 
fatality. 

District  of  Columbia  Office  of  Policy  and 
Program  Development:  Dec.  27:  M-83-76  and 
-77:  Existing  statutes  prohibit  boat  operators 
from  consuming  alcoholic  beverages  to 
excess,  but  do  not  specify  a  blood  alcohol 
content  level  for  impairment.  Is  exploring 
alternative  ways  of  strengthening  laws,  either 
by  direct  reference  to  intoxication  language 
already  used  in  motor  vehicle  legislation,  or 
some  other  means  of  accomplishing  the 
desired  result. 

State  of  Texas  Lieutenant  Governor  fan. 
la  M-83-76  and -77:  The  Parks  and  Wildlife 
Department  states  that  legislation  requiring 
toxicological  tests  on  all  boat-related 
fatalities  would  be  helpful  in  accurately 
defining  the  problem  of  alcohol  abuse  in 
recreational  boating  accidents.  There  is  a 
State  statute  prohibiting  the  operation  of  a 
motorboat  while  intoxicated.  It  would 
enhance  enforcement  efforts  if  legislation 
were  adopted  that  would  require  a  chemical 
test  of  blood,  breath,  or  urine,  if  a  boat 
operator  is  suspected  of  being  intoxicated. 

Research  and  Special  Programs 
.Administration:  fan.  13:  M-81-^0:  A 
centerline  stowage  requirement  for 
containerized  dangerous  cargo  would  not  be 
practicable  because  (1)  the  accident  that 
prompted  the  recommendation  appears  to  be 
an  isolated  incident  because  no  similar 
occurrences  are  known:  (2)  new  restrictions 
in  addition  to  the  location  and  separation 
requirements  already  imposed  by  49  CFR  Part 
176  would  increase  the  frequency  of 
rescheduling  of  incompatible  shipments  and 
the  associated  risks  and  costs  of  delayed 
shipments:  (3)  cargo  is  loaded  considering 
ease  of  offloading  at  intermediate  ports,  and 
additional  repositioning  required  at  such 
ports  might  further  exacerbate  the  risk  of 
damage:  and  (4)  smaHer  ports,  nut  possessing 
equipment  for  fuJI  access  to  all  ship  cargo 
locations,  might  be  precluded  from  handling 
centerline  cargoes.  Also,  the  potential  for 
shipboard  contamination  and  explosion 
caused  by  accidental  spills  amidships  must 
be  weighed  against  risk  factors  associated 
with  overboard  spills. 

Triangle  Fleeting  Corp.  (Chairman  of  the 
Mew  Orleans  Port  Safety  Council):  fan.  ft-  M- 
82-12:  As  a  result  of  the  Safety  Board's 
recommendations,  the  Federal 
Commuoications  Commission  [PCC]  has 
greatly  increased  its  maritime  radio 


enforcement  activities  in  the  New  Orleans 
Port  area.  Local  FCC  personnel  have  visited 
virtually  every  barge  fleeting  company 
between  Batoa  Rouge  and  below  New 
Orleans  to  educate  the  maritime  radio  users 
and  to  ask  them  to  use  the  low  power  setting 
when  talking  within  their  fleets.  Although  a 
mobile  van  is  now  stationed  permanently  in 
New  Orleans  to  monitor  radio  misuse  and 
abuse  and  has  resulted  in  a  drastic 
improvement  in  compliance  with  maritime 
radio  use  regulations,  the  van  cannot  monitor 
overpowering  abuse,  and  a  van  for  such 
monitoring  is  needed. 

PipeHma— Interstate  Nataral  Gas 
Association  of  America:  fan.  20:  P-83-38 
through  -40:  Notified  its  members  of  the 
circumstances  of  the  accident  in  Bloomfield. 
New  Mexico,  on  May  26, 1983,  and  urged 
them  to  (1)  emphasize  to  their  maintenance 
employees  the  importance  of  bolt  tightening 
procedures,  the  correct  sequence  of  bolt 
tightening,  and  the  hazards  of  tightening  bolts 
under  pressure:  (2)  review  their  Emergency 
Operations  for  clarity  and  specificity  and  to 
traia  drill,  and  test  their  employees  on  their 
knowledge  of  these  procedures:  and  (3) 
coordinate  and  cooperate  with  local  fire  and 
emergency  agencies  along  their  systems  to 
allow  them  to  become  familiar  with  company 
facilities  and  to  provide  facility  maps  to  these 
agencies  in  order  that  rapid,  effective 
response  can  be  made  in  emergency 
situations. 

RffihtMd — Illinois  Cerrtral  Gulf  Railroad: 
Jan.  9:  R-81-74:  Will  modify  its  operating 
procedures  between  Laurel  Street  and 
Kansas  City  functios.  Sprin^eki,  Olioois. 

Commonwealth  of  Pennsylvania:  Jan.  3:  R- 
83-44  and  -45:  The  Pennsylvania  Public 
Utility  Commission  advised  all  presidents  of 
railroads  under  the  Coounission's  jurisdiction 
to  strictly  enforce  all  prohibitions  concerning 
the  use  of  drugs  and  alcohol  by  railroad 
employees  and  to  provide  the  Commission  a 
report  detailing  their  company's  efforts  to 
prevent  problems  in  this  area.  The 
Commission  supports  the  Federal  Railroad 
Administration's  efforts  to  establish  uniform, 
national  drug  and  alcohol  standards. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inqniries  Section.  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594.  Please  include  respondents  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  (S2 
minimum  charge). 

H.  Ray  Smith,  |r., 

Federal  Register  Liaison  Officer. 
lanuary  31, 1964 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Postal  Service. 


action:  Final  notice  of  modification  to 
existing  system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  final  notice  of  a  records 
system  description  change  to  Postal 
Serv  ice  system  USPS  050.020.  Finance 
Records— Payroll  System  which  has 
recently  appeared  for  public  comment  in 
the  Federal  Re^ster. 

EFFECTIVE  DATE  February  3. 1964. 

FOil  FURTHER  INFORMATION  CONTACT 

Martha  J.  Smith,  USPS  Recprds  Office. 
(202)  245-5568. 

SUPPLEMENTARY  INFORMA-nON:  On 

December  15, 1983,  the  Postal  Service 
published  in  the  Federal  Register  (48  FR 
55790)  advance  notice  of  a  proposal  to 
add  a  ^mporary  routine  use  to  Postal 
Service  system  USPS  050.020.  Finance 
Records — Payroll  System.  Interested 
persons  were  invited  to  comment  on  the 
proposed  temporary  routine  use.  No 
comments  were  received.  No  changes  in 
the  advance  temporary  routine  use 
modification  are  being  made.  Final 
notice  of  this  temporary  routine  use  and 
the  system  to  which  it  applies  follow: 

USPS  0504120 

System  Name: 

Finance  Records — Payroll  System 
"28.  (Temp.)  To  provide  to  the  Department 
of  Education,  home  address  information  on 
former  postal  employees  for  the  purposes  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United-Stales  under 
programs  administered  by  the  Secretary  of 
Education  and  for  taking  subsequent  actions 
to  collect  those  debts.  (Note:  this  routine  use 
will  be  in  effect  for  a  period  of  one  year 
ending  (one  year  from  date  of  publication)." 

A  complete  statement  of  the  revised 
system  appears  below: 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records — Payroll  System, 
050.020. 

SYSTEM  LOCATKXr 

PajToll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However.  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

categories  of  individuals  covered  bt  thc 
system: 

Current  and  former  USPS  employees 
and  postmaster  relief/replacemrait 
employees. 
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CATCQOMCS  OF  RECOHOf  IN  THE  SYSTEM: 

Records  contain  geteral  payroll 
information  includingiretirement 
deduction,  family  conjpensations, 
benefit  deductions,  adcounts  receivable, 
union  dues,  leave  data,  tax  withholding, 
allowances.  PICA  taxps.  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  othet  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

AUTKONITV  FOH  MAHKTEiUnCE  Of  THE 

system: 
39  U.S.C.  401. 1003.  js  U.S.C.  8339. 

ROUTINE  USES  OF  RECONPS  MAINTAINED  IN 
THE  SYSTEM,  MtCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOStS  OF  SUCH  USES: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  tliir  managerial 
duties.  I 

2.  To  provide  infor 
Management  and  exe 
for  use  in  selection  de 
evaluation  of  training 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  General! 

3.  To  compile  varic 
lists,  i.e..  Postal  Lead^ 
Programs,  Newsletter 

4.  To  support  USPSi  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Empioybes.  Merit 
Evaluation,  Membership  and 
Identification  Listings.  Emergency 
Locator  Listings.  Mailing  Lists,  Women's 
Programs,  and  to  gen  !rate  retirement 
eligibility  informatior  and  analysis  of 
employees  in  various  salary  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Persorinel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C,  Sectior  8334.  along  with  a 
check. 

2.  Tax  Information —To  disclose  to 
Federal,  State  and  loi;al  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  secur  ty  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  (Compensation 
Da»a — To  reply  to  Stite  Unemployement 
Offices  at  the  reques  of  separated  USPS 
employees. 


nation  to  USPS 
:utive  personnel 
^cisions  and 
effectiveness. 


js  lists  and  mailing 
tT,  Women's 
etc. 


4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life.  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FI  (SS  Tax)  Deduction— To  SS 
Administration  as  record  of  earnings 
under  the  SS  act  for  all  casual 
employees  not  under  retirement. 

7.  Determine  eligibility  for  coverage 
and  payments  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program.  Social  Security  Old  Age. 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954.  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 


agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  {without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the'congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN,  DOB.  service 
competition  date,  retirement  system, 
and  reCLI  status)  for  use  by  OPM's 
Compensation  Group  collected  are  not 
for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
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active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certifted 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

26.  (Temp.)  Disclosure  of  information 
about  postal  employees  on  the 
employment  rolls  of  the  Philadelphia, 
Pennsylvania,  School  District  (PSD)  may 
be  made  to  the  PSD  for  a  one-time 
comparison  with  the  reD's  tii^e/ 
attendances/payment  files.  (Note:  this 
routine  use  will  be  in  effect  for  a  period 
of  one  year  from  its  effective  date.) 

27.  To  union-sponsored  Insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-s[)onsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as 
appropriate. 

28.  (Temp.)  To  provide  to  the 
Department  of  Education,  home  address 
infonnation  on  former  postal  employees 
for  the  purposes  of  notifying  those 
individuab  of  their  indebtedness  to  the 
United  States  under  programs 
administered  by  the  Secretary  of 
Education  and  for  taking  subsequent 
actions  to  collect  those  debts. 

Note — this  routine  use  will  be  in  effect  for 
H  period  of  one  year  ending  February  3, 1965. 

POLICIES  AND  PRACTICES  FOR  STORMtO 
RETRIEVING,  ACCESSINQ,  RETAINIMO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMS: 

STORAGE 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RETRIEVABIUTV: 

These  records  are  organized  by 
location,  name  and  social  security 
number. 


SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Finance  Department  and 
APMG.  Employee  Relations  Department 
at  Headquarters. 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  shoidd  be  made  to  the 
head  of  tfte  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORD  ACCESS  PROCBNIRES: 

See  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Due  M-30ZS  Filed  2-2-M  a4S  am] 
BILLMO  CODE  77«>-12-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  13737;  811-3208] 

Alpha  Cash  Management  Fund,  Inc.; 
Application 

January  27. 1984. 

Notice  is  hereby  given  that  Alpha 
Cash  Management  Fund,  Inc. 
("Applicant")  Suite  500,  Two  Piedmont 
Center,  NE..  Atlanta,  Georgia  30363, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  no- 
load,  open-end,  diversified  management 
investment  company,  filed  an 
appUcation  on  October  20. 1983,  and  an 
amendment  thereto  on  January  17, 1984, 
for  an  order  of  the  Commission  pursuant 
to  Section  8(f)  of  the  Act,  deciaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 


'  on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  filed  its 
notification  of  registration  and 
registration  statement  under  the  Act  on 
June  19, 1981.  Applicant  represents  that 
on  August  19, 1983,  its  Board  of 
Directors  resolved  to  cease  all  further 
sales  of  Applicant's  stock  effective 
August  31, 1983,  thereafter  to  pay  all 
dividends  to  the  stockholders  in  cash, 
and  that  when  the  number  of 
stockholders  became  fewer  than  one 
hundred,  the  appropriate  officers  of 
Applicant^ere  authorized  to  file  an 
appUcation  for  deregulation  of  Applicant 
under  the  Act.  Applicant  represents  that 
it  is  no  longer  offering  any  shares  of  its 
stock  for  sale  to  any  investors. 

According  to  the  application. 
Applicant  is  not  subject  to  the 
registration  requirements  of  the  Act  by 
virtue  of  Section  3(c)(1)  thereof  because 
its  outstanding  securities  are 
bene^cially  owned  by  fewer  than  100 
persons  and  it  does  not  propose  to  make 
a  public  offering  of  its  securities. 
Applicant  states  that  except  for  ordinar> 
processing  of  redemption  requests  and 
the  payment  of  accrued  dividends,  there 
have  been  no  transfers  of  Applicant's 
assets  to  its  stockholders  or  to  any 
separate  trust  the  beneficiaries  of  which 
are  or  were  securityholders  of 
Applicant.  Finally,  Applicant  stales  that 
no  final  decision  to  liquidate  or  dissolve 
Applicant  has  been  made,  thus  there  is 
no  present  plan  for  the  distribution  of 
Applicant's  assets  to  its  stockholders, 
other  than  the  normal  response  to 
redemption  requests. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may.  not  later 
than  February  21. 1964,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  speci^c  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington. 
D.C.  2054ft  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission, 
Investment  Management 
delegated  authority. 

George  A.  Fitzsimmona, 

Secretary. 

|FR  Doc  S4-3aB2  Filed  Z-Z-M;  8:4S  am 
MJJMQ  COW  WIO-OI-II 


the  Division  of 
pursuant  to 


(ReL  No.  13740;  812-57^  1] 

American  Balanced  f^nd,  Inc^  et  al^ 
FHIng  of  Application 

January  27, 1984. 

In  the  matter  of  Am  ;rican  Balanced 
Fund,  Inc..  The  Growt|i  Fund  of 
America,  Inc.,  The  Inqome  Fund  of 
America,  Inc.  and  New  Perspestive 
Fund.  Inc.,  333  South  ^ope  Street,  Los 
Angeles.  CA  90071.     j 

Notice  is  hereby  giWn  that  American 
Balanced  Fund.  Inc.,  Tfhe  Growth  Fund 
of  America,  Inc.,  The  Income  Fund  of 
America,  Inc.,  and  NeW  Perspective 
Fund,  Inc.  ("AppUcante"),  all  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  as  open-end,  diversified, 
management  investment  companies, 
ftled  an  application  oQ  November  28. 
1983.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c]  of  the  Act, 
declaring  that  Robert  A-  Fox,  a  director 
of  each  of  the  Applicamts,  shall  not  be 
deemed  to  be  an  "interested  person"  of 
the  Applicants  within. the  meaning  of 
Section  2(a)(19)  of  thei  Act  solely  by 
reason  of  his  being  a  director  of  HL 
Capital  Management  Corporation 
("HLCM"),  which  has  a  wholly-owned 
subsidiary  registered  as  a  broker-dealer 
under  the  Securities  ^change  Act  of 
1934  ("1934  Act").  All  jinterested  persons 
are  referred  to  the  application  on  file 
with  the  Commissionfor  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the 
appHcable  provisions  thereof. 

According  to  the  application,  HLCM, 
incorporated  in  the  State  of  Delaware,  is 
a  privately  held,  divetsified  insurance 
and  financial  services  company  having 
two  wholly-owned  subsidiaries.  Pacific 
Compensation  Insurance  Company 
("PCI")  and  Captive  4  Self  Insurance 
Services,  Inc.  ("CSr')j  Applicants  state 
that  PCI  is  a  California  specialty 
workers'  compensation  insurer  CSI  is 
engaged  in  providing  Insurance  services, 
such  as  risk  management  and  consulting 
services,  to  policyholders  of  PCI. 
Applicants  further  represent  that 
Captive  &  Self  Insurafice  Securities.  Inc. 
("CSIS").  a  wholly-oWned  subsidiary  of 
CSL  is  registered  as  a  broker-dealer 
under  the  1934  Act  in  order  to  assist 
policyholders  of  PCI  ^  forming  and 
funding  offshore  reiniurance  companies 


which  reinsure  a  portion  of  the  policies 
of  PCI  policyholders. 

Applicants  aver  that  Mr.  Fox's 
connection  with  CSIS  is  such  that  he  has 
no  personal  interest  in  its  business  and 
his  relationship  with  CSIS  is  so  remote 
and  irrelevant  to  his  functioning  as  an 
independent  director  of  Applicants  that 
an  exemption,  pursuant  to  Section  6{c) 
of  the  Act,  is  appropriate.  The 
application  represents  that  since  CSIS 
acts  only  to  set  up  transactions  between 
offshore  insurance  companies — created 
by  its  parent,  CSI — and  policyholders. 
Applicants,  and  Mr.  Fox,  as  an 
independent  director  of  Applicants, 
could  never  deal  with  CSIS.  The 
applicantion  represents  that  Applicants 
will  have  no  occasion  to  obtain  the 
reinsurance  that  CSIS  arranges  with  PCI 
because  Applicants  cannot  sell 
insurance  policies  under  their  charters 
or  under  the  Act.  As  a  result.  Applicants 
contend  that  Mr.  Fox's  position  as  an 
independent  director  of  Applicants  will 
in  no  way  be  affected  by  his  position 
with  HLCM.  Applicants  further  state 
that  Mr.  Fox  is  a  man  of  independent 
means  and  standing  in  the  business 
commimity,  his  remuneration  as  a 
director  of  HLCM  is  an  insignificant 
portion  of  his  total  income,  and  there  is 
no  other  way  in  which  he  is  affiliated  or 
dependent  upon  HLCM. 

In  connection  with  the  application,  the 
following  representations  have  also 
been  made;  (1)  The  Applicants  represent 
that  they  will  not  use  CSIS  for  portfolio 
transactions  or  for  the  distribution  of 
their  shares  so  long  as  Mr.  Fox  is  a 
director,  director  emeritus,  officer  or 
employee  of  HLCM;  (2)  Mr.  Fox  will  not 
take  part  in  the  selection  of  broker- 
dealers  or  the  placement  of  transaction 
orders  on  behalf  of  the  Applicants;  (3) 
Mr.  Foxlias  informed  the  Applicants 
that  he  will  not  be  a  director  or  officer  of 
CSIS  and  will  have  no  authority  or 
responsibility  for  the  management  of  the 
operations  of  CSIS  while  he  is  a  director 
of  Apphcants;  and  (4)  Applicants 
believe  that  the  relationship  of  Mr.  Fox 
with  HLCM  and  CSIS  will  not  impair  his 
independence  in  acting  on  behalf  of 
Applicants. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  21, 1984.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 


case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

(FR  Doc.  84-3059  Filed  2-2-B4:  a:45  am) 
MLUNQ  CODE  W10-01-M 


[Rel.  No.  13738:812-5686] 


EBi  Equity,  Inc. 
Application 


,  et  al.;  Filing  of 


January  27, 1984. 

In  the  Matter  of  EBI  Equity,  Inc.,  EBI, 
Income,  Inc..  and  EBI  Cash  Management 
Inc..  400  Colony  Square,  Suite  1000. 1201 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30361. 

Notice  is  hereby  given  that  EBI  Equity, 
Inc..  EBI  Income.  Inc.  ("Funds"),  and  EBI 
Cash  Management,  Inc.  ("Cash 
Management")  (collectively. 
"Applicants"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end  diversified, 
management  investment  companies, 
filed  an  application  on  October  27, 1983, 
and  an  amendment  thereto  on  January 
23, 1984,  requesting  an  order,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Sections  2(a)(32).  2(a)(35)  and  22(c)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit 
Applicants  to  assess  a  contingent 
deferred  sales  charge  on  certain 
redemptions  of  shares.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below  and  to  the  Act  and  the  Rules 
thereunder  for  the  complete  text  of  the 
applicable  provisions. 

According  to  the  application. 
Applicants  are  Georgia  corporations, 
organized  on  October  19, 1983.  The 
application  indicates  that  each  of  the 
Applicants  has  filed  a  registration 
statement,  pursuant  to  the  Securities  Act 
of  1933,  in  which  they  propose  that 
shares  in  each  of  Applicants  are  to  be 
offered  for  sale  primarily  to  profit 
sharing  and  pension  trusts  through  the 
Applicants'  principal  underwriter, 
Gemini  Capital  Management,  Inc. 
("Distributor");  shares  may  be  sold 
through  other  broker-dealers,  pursuant 
to  dealer  agreements  with  the 
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Distributor.  The  application  further 
states  that  each  of  the  Funds  requires  a 
minimum  investment  of  $100,000,  less 
only  any  amounts  invested  in  the  other 
Applicants.  The  respective  boards  of 
directors  of  the  Funds  have  determined 
that  the  Funds  should  each  finance  in 
part  the  distribution  of  its  shares;  the 
Funds'  directors  and  the  Distributor,  the 
sole  shareholder  of  each  of  the  Funds, 
have  approved  plans  of  distribution, 
pursuant  to  Rule  12b-l  of  th  Act  ("Rule 
12b-l  Plans").  The  board  of  directors  of 
Cash  Management  does  not  presently 
intend  to  adopt  a  Rule  12b-l  Plan. 

Applicants  propose  that  a  contingent 
deferred  sales  charge  be  imposed  with 
respect  to  those  shares  on  which  the 
Funds  have  paid  commissions  and 
which  are  redeemed  before  the  sales 
commissions  can  be  recouped  through 
Rule  12b-l  Plan  payments.  The 
application  states  that  the  amount  of  the 
contingent  deferred  sales  charge  will 
decline  from  5%  to  0%  depending  on  the 
length  of  time  the  investment  has  been 
held  in  the  Funds.  In  no  event  could  the 
amount  of  the  charges,  in  the  aggregate, 
ever  exceed  5%  of  the  lesser  of  (1)  the 
net  asset  value  of  the  shares  redeemed, 
or  (2)  the  total  cost  of  such  shares 
("reference  value").  Applicants 
represent  that  no  contingent  deferred 
sales  charge  will  be  imposed  when  the 
investor  redeems  (1)  amounts  derived 
from  increases  in  the  value  of  his 
account  above  the  total  cost  of  shares 
being  redeemed  due  to  increases  in  the 
net  asset  value  per  share,  (2)  shares  with 
respect  to  which  the  Funds  did  not  pay  a 
commission  on  issuance  (including 
shares  acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
distributions),  or  (3)  shares  which, 
together  with  exchanged  shares,  have 
been  held  continuously  for  30  months. 

The  application  indicates  that  the 
Funds  propose  to  calculate  any 
applicable  charge  by  determining  the 
month  during  which  the  purchase 
payment  (which  was  the  source  of  the 
investment  being  redeemed)  was  made 
and  applying  the  appropriate  percentage 
to  the  amount  of  the  redemption  subject 
to  the  charge.  The  contingent  deferred 
sales  charge  is  5%  of  the  reference  value 
times  a  fraction,  the  numerator  of  which 
is  30  minus  the  number  of  whole  or 
partial  calendar  months  elapsed  since 
the  initial  purchase  and  the  demoninator 
of  which  is  30.  The  application  states 
that  in  determining  whether  a  contingent 
deferred  sales  charge  is  payable  and,  if 
so,  the  percentage  charge  applicable,  it 
is  assumed  that  shares  held  the  longest 
are  the  first  to  be  redeemed. 

Applicants  represent  that  no  charge  is 
imposed  on  exchanges  of  shares 


between  the  Applicants;  however,  if 
shares  of  Cash  Management  are 
acquired  as  a  result  of  an  exchange  of 
shares  from  the  Funds  and  the  shares 
being  tendered  for  exchange  are  subject 
to  a  contingent  deferred  sales  charge, 
the  charge  will  carry  over  to  the  Cash 
Management  shares  being  acquired. 
Applicants  further  represent  that  shares 
held  in  Cash  Management  (for  purposes 
of  determining  the  length  of  time  shares 
have  been  held  by  an  investor),  which 
are  subject  to  a  contingent  deferred 
sales  charge,  will  not  be  credited  with 
the  time  those  shares  are  held  in  Cash 
Management. 

The  application  states  that  each 
Fund's  Rule  12b-l  Plan  provides  that  the 
Fund  may  incur  certain  distribution 
expenses  which  may  not  exceed  for  any 
calendar  quarter  a  maximum  amount 
equal  to  0.3125%  of  the  Fund's  average 
daily  net  assets  during  the  quarter  (an 
amount  approximately  equivalent  to 
1.25%  annually  of  the  Fund's  average 
daily  net  assets).  These  amounts  may  be 
paid  to  the  Distributor  as  commissions 
for  shares  of  the  Fund  actually  sold  after 
the  inception  of  the  Rule  12b-l  Plan;  all 
or  part  of  these  commissions  may  be 
allowed  to  others.  The  application 
further  states  that,  under  the  Rule  12b-l 
Plans,  each  of  the  Funds  may  pay  the 
Distributor  a  maintenance  fee  of  up  to 
.25%  per  annum  of  the  average  net  asset 
value  of  the  shares  sold  by  the 
Distributor  which  remain  outstanding  on 
the  books  of  the  Fund  for  specified 
periods.  Applicants  finally  propose  that 
each  of  the  Funds  may  also  pay  to  the 
Distributor  amounts  sufficient  to  enable 
the  Distributor  to  pay  to  others  (e.g., 
broker-dealers)  maintenance  or  other 
fees  with  respect  to  Fund  shares  sold  by 
others  after  inception  of  the  Rule  12b-l 
Plan  and  remaining  outstanding  on  the 
books  of  the  Fund  for  specified  periods. 

Applicants  assert  that  their  proposal 
permits  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase.  Moreover,  Applicants 
state  that  the  contingent  deferred  sales 
charge  will  not  apply  to  redemptions  of 
shares  held  continuously  for  30  months 
after  date  of  purchase,  or  to  increases  in 
the  investor's  account  through 
reinvestment  of  distributions  on 
increases  in  net  asset  value  per  share. 

Applicants  request  an  exemption  from 
the  operation  of  Section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
imposition  of  the  proposed  contingent 
deferred  sales  charge.  Applicants 
believe  that  imposition  of  the  contingent 
deferred  sales  charge  will  not  restrict  a 
shareholder  from  receiving  his 
proportionate  share  of  the  current  net 


assets  of  the  Applicants,  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
which  may  never  occur. 

Applicants  also  request  an  exemption 
from  the  provision  of  Section  2(a)(35).  to 
the  extent  necessary  to  permit 
imposition  of  the  proposed  charge. 
Applicants  aver  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  Act's 
definition  of  "sales  load"  in  Section 
2(a)(35).  The  contingent  deferred  sales 
charge  is  paid  to  the  Funds  to  reimburse 
them  for  expenses  related  to  the  sale  of 
their  shares  and.  therefore,  AppUcants 
submit  that  this  arrangement  is  within 
the  Section  2(a)(35)  definition  of  sales 
load,  but  for  the  timing  of  the  imposition 
of  the  charge.  Applicants  contend  that 
the  deferral  of  its  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  which  may  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge. 

In  order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potential  applicability  of  Section  22(c)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
proposed  imposition  of  contingent 
deferred  sales  charges.  Applicants 
request  an  exemption  &om  the 
provisions  of  that  section  and  rule  to  the 
extent  necessary  to  permit  Applicants  to 
implement  the  proposed  contingent 
deferred  sales  charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  21, 1964,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Conunission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiininons, 

Secretary. 

|FR  Doc  S«-OOeO  nied  2-2-M;  S.«S  un] 
NLUNG  CODE  MtO-OI-M 
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[fM.  No.  13739;  812-$732] 

Koenig  Tax-Advantaged  Liquidity 
Fund,  inc^  FUing  of  Application 

January  27. 1984.  I 

Notice  is  hereby  given  that  Koenig 
Tax-Advantaged  Laquidity  Fund,  Inc. 
("Applicant")  50  Brcadway,  New  York, 
NY  10004.  filed  an  application  on 
December  27. 1983.  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  jfVpplicant  from  the 
provisions  of  Sectidn  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  Applicant 
to  base  its  sales  load  applicable  to 
additional  investmants  by  any  investor 
on  that  investor's  cjunulative  investment 
in  Applicant,  incluqing  reinvested 
distributions,  if  anyl  but  without  regard 
to  redemptions  of  tie  investor's  shares. 
All  interested  perse  ns  are  referred  to  the 
application  on  file  iinth  the  Commission 
for  a  statement  of  i\te  representations 
contained  therein,  Which  are 
summarized  belowj  and  to  the  Act  for 

cable  sections. 

ipplication. 

^•ed  under  the  Act  as 
an  open-end.  non-diversified, 
management  investment  company  and 
its  investment  advifter  is  F.  Martin 
Koenig  &  Company  a  New  York  limited 
partnership.  Applicants  principal 
underwriters  are  Bear,  Steams  &  Co.,  F. 
Martin  Koenig,  Incj  and  McMahon, 
Brofman.  Morgan  8J  Co.  Applicant  states 
that  a  sales  load  witich  is  dependent  on 
the  amount  of  fundi  i  invested,  is 
currently  imposed  (in  purchases  of 
AppUcant's  shares.  According  to  the 
application  a  3%  loud  is  imposed  on  the 
$1,000,000  minimum  investment,  a  load 
of  $30,000  plus  1.59S  of  amounts  over  $1 
million  is  imposed  on  investments  of  $1 
to  $5  milHon.  a  load  of  $90,000  plus  .75% 
of  amounts  over  $5  million  is  imposed 
on  investments  of  15  million  to  $10 
million,  a  load  of  $127,500  plus  .375%  of 
amounts  over  $10  ivillion  is  imposed  on 
investments  of  $20  million  or  more. 

Applicant  proposes  to  base  its  sales 
load  applicable  to  additional 
investments  by  an  investor  on  that 
investor's  cumulatijve  investment  in 
Applicant,  includii^  reinvested 
distributions,  if  ant.  but  without  regard 
to  redemptions.  Ur^er  Rule  22d- 
l(a)(l)(ii)  the  sales  jload  for  additional 
investments  is  bas0d  on  the  net  asset 
value  of  Applicant's  shares  actually 
owned  by  the  inveftor  at  the  time  of  the 
additional  investment  plus  the  amount 
of  the  additional  iiivestment  minus  the 
applicable  sales  lo^d.  AppHcant 
represents  that  the  proposed  fee 
structure  will  enable  an  investor  making 
an  additional  investment  to  receive 


credit,  with  respect  to  the  amount  of 
sales  load  presently  charged,  for  past 
investments.  The  application  states  that 
past  investors  in  Applicant  will  not  be 
penalized  for  having  withdrawn  their 
investments  and  may  be  encouraged  to 
make  future  investments. 

Applicant  represents  that  the  sales 
load  charged  any  particular  investor  for 
any  investment  or  additional  investment 
will  be  evident  from  Applicant's 
prospectus  and  will  not  be  subject  to 
anyone's  discretion.  Applicant  further 
represents  that  the  sale  effort  required 
to  obtain  additional  investments  is 
substantially  less  than  the  effort 
required  to  obtain  initial  investments. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  21, 1984.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc  64-3061  Filed  2-2-84:  8.45  am] 
NLUNO  CODE  M10-01-M 

Ptiiladelphia  Stocic  Exchange,  inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  30. 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Time,  Incorporated 
Common  Stock,  $1  Par  Value 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  February  21, 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Ooc.  84-3058  Tiled  2-2-84;  8:4.1  am) 
MLUNG  CODE  WIO-OI-M 


[Release  No.  34-20602;  File  No.  SR-Amex 
83-34] 

Setf-Reguiatory  Organizations; 
Proposed  Rule  Cliange  by  American 
Stocit  Exchange,  Inc.;  Relating  To 
Certain  Required  Provisions  in  The 
Certificate  of  Designation  of  Usted 
Preferred  Stocic 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  30. 1983.  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  that  portion  of 
Section  124  of  the  Amex  Company 
Guide  which  requires  the  consent  of 
existing  preferred  stockholders  before 
an  issuer  is  permitted  to  create  an 
additional  class  of  preferred  stock 
ranking  prior  to,  or  in  parity  with,  the 
listed  issue. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  amending 
certain  of  the  voting  provisions  of 
Section  124  is  to  remove  outdated  and 
definitionally  vague  portions  of  the  rule 
while  retaining  the  significant  investor 
protections  afforded  by  other  provisions 
of  the  rule. 

Section  124  provides  two  very 
important  and  basic  voting  rights  to 
preferred  holders.  First,  it  requires  that 
holders  be  given  the  right  to  elect  at 
least  two  members  of  the  company's 
board  of  directors  if,  for  a  two  year 
period,  there  has  been  a  default  in 
payment  of  fixed  dividends.  Second,  a 
two-thirds  approval  requirement  limits 
the  company  from  changing  any  right, 
privilege  or  preference  of  the  listed 
preferred  without  prior  approval  of  two- 
thirds  of  the  outstanding  shares.  The 
Exchange  intends  to  retain  these 
essential  rights.  As  part  of  its  ongoing 
review  of  all  listing  rules,  however,  the 
Exchange  has  determined  that  two  other 
voting  provisions  contained  within 
Section  124(b)(ii]  are  unnecessary  and 
should  be  deleted. 

Section  124(b)(ii)  of  the  Amex 
Company  Guide  states  that,  in  order  for 
a  preferred  stock  to  be  eligible  for 
listing,  the  issue  must  by  its  terms 
prohibit  the  creation  of  any  additional 
class  of  preferred  stock  unless  approved 
by  holders  of  at  least: 

(i)  Two-thirds  of  the  issue  to  be  listed 
if  the  company  intends  to  create  a  class 
of  preferred  stock  senior  to  the  issue  to 
be  listed:  or 

(ii)  A  majority  of  the  issue  to  be  listed 
if  the  company  intends  to  create  a  class 
equal  in  preference  to  the  issue  to  be 
listed. 

The  Exchange  considered  the 
following  in  reaching  its  determination 
to  delete  these  two  provisions: 

(i)  The  blurring  of  any  meaningful 
differences  between  the  terms  "class" 
and  "series"  thereby  in  many  cases 
permitting  a  company's  board  to  avoid 
the  rule  by  designating  new  preferred 
stock  issuances  as  a  "series"  rather  than 
a  new  "class"  of  securities; 

(ii)  The  trend  in  state  corporate  law 
permitting  stockholders  to  delegate  to 
the  board  of  directors  the  ability  to  issue 


and  fix  the  terms  of  authorized  preferred 
stock  without  further  approval; 

(iii)  The  knowledge  of  investors  of  the 
authority  of  the  Board  of  Directors  to 
issue  additional  securities  which  may 
rank  above  or  below  the  preferred  stock: 
and 

(iv)  The  lack  of  any  rational  basis  for 
regulating  only  one  element  of  the  total 
capitalization  of  a  company.  For 
example,  since  common  stockholders 
have  the  least  preferences  in  a  corporate 
capital  structure  and  are  seldon,  if  ever, 
provided  the  right  to  approve  issuances 
of  any  additional  or  superior  securities, 
it  appears  anomalous  to  provide 
additional  protections — not  otherwise 
bargained  for — to  an  already  preferred 
security. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6{b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  particular  in  that  the  amended  rule  is 
designed  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  enhance 
competition  by  providing  greater 
flexibility  to  the  management  of 
Exchange  listed-companies. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions'  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  wrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  26. 1984. 

George  A.  Fitzsiimnons. 

Secretary. 

|FR  Doc  B4-3aM  Filed  2-2-84:  MS  am) 
BILUNG  CODE  M10-01-H 


[Release  No.  34-20589;  FUe  No.  SR-BSECC- 
83-10] 

Self-Reguiatory  Organizations; 
Proposed  Change  By  Boston  Stodc 
Exchange  Clearing  Corp^  Relating  to 
increased  Fees  for  Clearing  Services 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1984, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  12-30-83  the  Boston  Stock 
Exchange  Clearing  Corporation  filed 
with  the  Securities  and  Exchanges 
Commission  the  proposed  change  as 
described  in  Item  I.  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  Clearing 
Corporation  has  proposed  to  revise  its 
fees  as  contained  in  its  filing  with  this 
Commission. 
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II.  Self-Regul«.tory  Oi^ganization's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basis  for,  thfe  Proposed  Rule 
Change 

In  its  Tiling  with  thd  Comniission,  the 
Self-regulatory  organization  included 
statements  concerning  the  purpose  of" 
and  basis  for  the  prodosed  rule  change 
and  discussed  any  conments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  FV  below. 
The  self-regulatory  or  janization  has 
prepared  summaries,  set  forth  in  Section 
(A),  (B).  and  (C)  beloi.  of  the  most 
significant  aspects  of  such  statements. 


(A)  Self-Regulatory 
Statement  of  the  Purfio: 
for,  the  Proposed  Ruh  • 


C  rganization  's 
'se  of  and  Basis 
Change 


adopted  as  a 
May  of  1981  until 


(a)  Due  to  the  chanj  ;ing  economic  and 
operational  environm  ;nt  of  the  Clearing 
Corporation,  a  Fee  Committee  was 
established  to  review  ] 
and  revise,  where  apf  ropriate,  all  fees 
of  the  Clearing  Corpo  ation.  In 
reviewing  the  1984  operating  budget,  the 
Fee  Committee  recommended  and  the 
Board  of  Directors  ap  jroved  a  number 
of  changes  in  its  fee  s  ructure.  These 
changes  include  elimiiation  of  the  15% 
surcharge  which  was 
temporary  measure  ir  1 
new  fees  could  be  established  and 
conversion  of  its  cleai  ing  system 
completed.  These  changes  also  include  a 
reduction  in  trade  recarding  and 
comparison  fees  and  I'stablishment  of 
reduced  incremental  lates  based  on 
monthly  volume.  The!  e  measures  were 
recommended  to  offef  i 
participants  incentive 
orderflow  to  the  Boston  Stock  Exchange 
and  Clearing  Corpora  tion.  Finally,  the 
increases  in  fixed  fee 
extablished  to  match 
revenues  to  the  fixed 
with  providing  the  relhted  services. 

(b)  The  proposed  rule  change  is 
consistent  with  the  rejquirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  Boston  Stock  Exchange 
Clearing  Corporation  because  it 


members  and 
to  increase 


categories  were 
more  closely  these 
::ost  associated 


continues  the  equitab 


e  allocation  of 


fees  charged  to  all  pa  ticipants.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
its  custody  or  control  lor  for  which  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of 
trades  and  the  safekeeping  of  assets. 


(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  solicited  from 
members  and  participants  on  November 
30, 1983.  One  response  was  received 
from  a  small  broker-dealer  in  upstate 
New  York  who  felt  that  the  increase  in 
account  maintenance  was  excessive  and 
not  in  accord  with  the  overall  pian  to 
reduce  transaction  costs. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Comniission  Action 

The  foregoing  rule  change  became 
effective  January  1, 1984  pursuant  to 
Section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  the  proposed  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions  . 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  January  24. 1984. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc  M-3063  Filed  2-2-84;  8:4S  am| 
BILUNO  CO0£  1010-01-11 


(ReteaM  No.  34-20607] 

Approval  of  Fingerprinting  Plan  of  the 
Criicago  Board  Options  Exchange,  Inc. 

On  November  7, 1983  The  Chicago 
Board  of  Exchange  ("CBOE")  submitted 
a  fingerprinting  plan  for  Commission 
approval  pursuant  to  Rule  17f-2(c)  under 
the  Seciuities  Exchange  Act  of  1934  (the 
"Act").'  Under  the  terms  of  this  plan,  the 
CBOE  will  collect  fingerprint  cards 
submitted  by  its  members,  forward  the 
cards  to  the  Attorney  General  of  the 
United  States  for  identification  and 
appropriate  processing,  and  return  the 
fingerprint  cards  and  any  information 
received  as  a  result  of  such  processing 
to  the  submitting  members.  The 
Commission  is  approving  the  CBOE  plan 
as  filed. 

Under  its  fingerprinting  plan,  the 
CBOE  would  collect  fingerprint  cards 
from  its  members,  forward  the  cards  to 
the  FBI  (the  fingerpring  processing  arm 
of  the  Attorney  General)  for 
identification  and  appropriate 
processing,  and  there  after  return  the 
fingerprint  cards  and  any  information 
received  from  the  FBI  to  the  submitting 
member.  Thus,  partners,  directors, 
officers,  and  employees  of  such 
organizations  who  do  not  meet  the 
conditions  for  exemption  from  the 
fingerprinting  requirement  under  Rule 
17f-2  may  submit  fingerprints  to  the 
CBOE  in  accordance  with  the  provisions 
of  the  CBOE's  plan.  Through  this 
service,  CBOE  members  should 
experience  decreased  delay  and 
expense  associated  with  submitting 
employee  fingerprint  cards  by  members 
and  associated  persons  and  employees 
of  members  processed  though  the 
National  Association  of  Securities 
Dealers. 

The  Commission  has  reviewed  the 
procedures  detailed  in  the  plan.  The 
CBOE's  fingerprinting  plan  is  similar  to 
other  existing  self-regulatory 
organization  plans.'  In  particular,  the 


'  Rule  17f-2(c)  (17  CFR  §  240.17f-2(c)l  under 
Section  17(f)(2)  of  the  Act  [15  U.S.C.  78a  ef  seq.,  as 
amended  by  Pub.  L  No  M-29  ()une  4. 1975). 

'  Plans  submitted  by  the  Boston  Stocl(  Exchange. 
Inc..  the  National  Association  of  Securities  Dealers, 
Inc..  the  New  Yoric  Stock  Exchange,  Inc..  and  the 
Pacific  Stock  Exchanges,  Inc..  were  approved  by  the 
Commission  on  )une  22, 1976.  See  Secniities 
Exchange  Act  Release  No.  12566  [)une  22. 1976).  for 
the  approval  of  these  plans,  a  discussion  of  the 
background  and  purpose  of  Rule  17f-2.  and  the  role 

Continued 
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CBOE  undertakes  no  responsibility 
other  than  the  conveyance  of  fingerprint 
records  and  criminal  history  record 
information  between  participating 
entities  and  the  Attorney  General  of  the 
United  States.  The  Commission  believes 
this  plan  is  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  Thus,  the  Commission 
declares  the  plan  to  be  effective  on 
January  27. 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  27, 1984. 
George  A.  Htzsimmons, 
Secretary. 

|FR  Doc.  84-30ee  Filed  2-2-M;  S:45  un] 
BILUNQ  CODE  W10-41-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
2115] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Nueces  County  and  the  adjacent 
Counties  of  Aransas,  Jim  Wells,  Kleberg 
and  San  Patricio  in  the  State  of  Texas 
constitute  a  disaster  area  because  of 
damage  caused  by  below  freezing 
temperatures  on  December  22-29, 1983. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  March  30, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  October  30, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Corpus  Christi 
Branch  Office.  P.O.  Box  9253,  3105 
Leopard  Street,  Corpus  Christi,  Texas 
78408,  or  other  locally  announced 
locations. 

Interest  rates  for  this  disaster  are: 

Homeowners  with  credit  available 
elsewhere,  12.500%. 

Homeowners  without  credit  available 
elsewhere.  6.250%. 

Businesses  with  credit  available  elsewhere, 
11.000%. 

Businesses  without  credit  available 
elsewhere.  8.000%. 

Businesses  (EIDL)  without  credit  available 
elsewhere,  8.000% 

Other  (non-profit  organizations  including 
charitable  and  religious  organizations], 
10.500%. 


of  self-regulatory  organizations  in  implementing  the 
mandate  of  Section  17(f]  of  the  Act.  Plans  submitted 
by  the  American  Stock  Exchange.  Inc.  and  the 
Philadelphia  Stock  Exchange.  Inc.  were  approved 
by  the  Commission  on  July  8. 1976.  See  Securities 
Exchange  Act  Release  No.  12809  (July  8, 1976).  A 
plan  submitted  by  the  Midwest  Stock  Exchange, 
Inc..  was  approved  by  the  Commission  on  August  4, 
1976.  See  Securities  Act  Release  No.  12887  (August 
4. 1978). 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  January  30, 1984. 
Heriberto  Herrera. 

Acting  Administrator. 

[FR  Doc  S4-3047  Filed  2-^-S4:  S:4S  am) 
BIUJNO  CODE  MnS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Material 
Correction  Factors  for  Type 
Certification  of  Structure  of  Small 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

summary:  This  AC  provides  guidance 
material  for  an  acceptable  means  of 
demonstrating  compliance  with  the 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulations  which  ensures  that 
the  structural  strength  of  production        ' 
airfi'ames  is  equal  to,  or  exceeds,  the 
structural  design  strength  of  the  test 
airframe. 

DATE:  Commenters  must  identify  File 
AC  23-XX;  Subject:  Material  Correction 
Factors  for  Type  Certification  of 
Structures  of  Small  Airplanes,  and 
comments  must  be  received  on  or  before 
March  19, 1984. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  A.  Gabriel,  Aerospace 
Engineer,  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106; 
Commercial  Telephone  (816)  374-6941, 
or  FTS  758-6941. 
SUPPt.EMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  policy  Office 
(ACE-110),  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  The  draft  AC  and  comments 
received  may  be  inspected  at  the  o^ices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656,  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri,  between  the  hotirs  of  7:30 


a.m.  and  4:00  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City,  Missouri,  oa 
December  27, 1983. 
Bairy  D.  Claiiienta, 
Director,  Central  Region.  « 

(PR  Doc  S4-2B43  Filed  Z-Z-M:  M»  <m) 
BtlXma  CODE  M14-U-M 


UNITED  STATES  INFORMATION 
AGENCY 

Delegation  Order  No.  84-2  to  ttw 
Associate  Director  for  Educational  and 
Cultural  Affairs 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27. 
1978,  there  is  hereby  delegated  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs,  the  following  described 
authority: 

1.  The  authority  under  section 
104(e)(l]  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1981,  as 
amended,  to  approve  a  per  diem  rate 
above  the  standard  allowance  when  the 
status  of  a  high  official  of  a  foreign 
government  requires  special  treatment 

2.  Notwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  any  time  exercise  any  fimction  or 
authority  delegated  herein. 

This  delegation  is  effective 
immediately. 

Dated:  January  23, 1984. 
Charies  Z.  Wick. 

Director.  United  States  Information  A^ncy. 

(FR  Doc.  M-2SB2  Filed  Z-2-8«;  k45  aB) 
BHAJNG  CODE  tZSO-OI-M 


VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Veterans  Adnunistration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  will 
be  held  in  Room  817  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington.  DC 
on  February  22  and  23. 1984.  The 
purpose  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  is  to 
advise  the  Administrator  and  the  Cheif 
Medical  Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research, 
Educational  and  Clinical  Centers 
established  by  the  Department  of 
Medicine  and  Surgery. 
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The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  pubhc  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assistant.  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Centfal  Office  (phone 
202/389-2298)  prior  tb  February  15. 1984. 

Dated:  January  24, 19M. 
By  direction  of  the  A(  Iministrator. 
Rosa  Maria  Fontanez, 

Committee  Managemer  t  Officer. 

[re  Doc  84-3023  Rlad  Z-2-e*  I :«  un) 
BIUJNGCOOC  I320-01-M 
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1 

EQUAL  EMPLOYMENT  OPPORTUNnTY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  February  7. 
1984.  9:30  a.m.  [Eastern  Time). 

PLACE:  Commission  Conference  Room 
No.  200-C,  second  floor,  Columbia  Plaza 
Office  Building.  2401  "E"  Street,  N.W., 
Washington.  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal 
Request  No.  83-ll-FOL\-180-SL  concerning 
a  request  for  information  regarding  ADEA 
charges. 

4.  Proposed  Order  110 — Criteria  for 
Designation  of  Field  Offices. 

5.  Request  for  Authorization  to  Award 
Contract  and  Obligate  FY  1984  and  FY  1985 
Funds. 

Closed: 

1.  Litigation  Authorization;  GC 
R  ecommendations. 

2.  Consideration  of  ORA  Decisions. 
Note. — Any  matter  not  discussed  or 

concluded  may  b^  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Conimisdion  also  provides 
recorded  announcements  a  full  week  in 
advance  on  fut\u«  Commission  sessions.) 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 


Dated:  January  31. 1984. 
Iteva  McCall, 

Executive  Secretary  to  the  Commission. 

jFR  Doc.  84-3154  Filed  2-2-84: 11:30  am) 
BILUNO  COOE  6750-OS-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Additional  Matters  to  be  Considered  at 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  the  open  session  of  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  meeting  schedule  to 
commence  at  2  p.m.  on  Monday. 
Febraury  6, 1984,  the  following  matters 
are  expected  to  be  considered,  in 
addition  to  those  matters  previously 
announced: 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  the  Corporation's  rules 
and  regulations  which  would  implement 
section  905(a]  of  the  International 
Lending  Supervision  Act  of  1983  by 
requiring  banking  institutions  to 
establish  special  reserves  against  the 
risks  presented  in  certain  international 
assets. 

Memorsmdum  and  resolution  re: 
Proposed  amendments  to  the 
Corporation's  rules  and  regulations 
which  would  implement  section  906  of 
the  International  Lending  Supervision 
Act  of  1983  by  prescribing  the 
accounting  treatment  for  fees  charged 
by  banking  institutions  in  coimection 
with  international  loans. 

Memorandum  and  resolution  re:  (1) 
Proposed  amendments  to  Part  338  of  the 
Corporation's  rules  and  regulations, 
entitled  "Fair  Housing,"  which  would 
eliminate  the  requirement  that  insured 
State  nonmember  banks  collect  and 
record  in  a  log-sheet  certain  data 
concerning  home  loan  inquiries  while 
retaining  the  requirement  that 
information  on  all  home  loan 
applications  be  recorded  and  retained 
for  25  months;  and  (2)  a  request  for 
public  comment  on  a  possible  reduction 
in  the  number  of  banks  required  to 
maintain  log-sheets. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington.  D.C. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

■^     Dated:  January  31. 1984. 
Federal  Deposit  Insorance  Corporation. 
Hoyle  L.  RolHiiaoa, 

Executive  Secretary. 

[FR  Doc.  S4-3(M7  Filed  2-1-84: 8:4*  aal 
MLUNO  CODE  (TIA-Ot-* 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday. 
January  30, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Memorandum  and  resoiution  re:  Final 
amendments  to  the  Corporation's  rules  and 
regulations  which  would  implement  section 
905(a)  of  the  International  Lending 
Superrision  Act  of  1983  by  requiring 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  which  would  implement  section 

906  of  the  International  Lending 
Supervision  Act  of  1983  by  prescribing  the 
accounting  treatment  for  fees  charged  by 
banking  institutions  in  coimection  with 
international  loans. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  which  would  implement  section 

907  of  the  International  Lending 
Supervision  Act  of  1983,  pertaining  to  the 
collection  and  disclosure  of  certain 
international  lending  data. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
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on  less  than  seven  clays'  notice  to  the 
public  of  the  following  matters: 

Application  of  Mutual  Savings  Company  of 
Omaha.  Omaha.  Nebraska,  an  operating 
noninsured  industrial  bank,  for  Federal 
deposit  insurance. 

Request  of  Mutual  Savings  Company  of 
Omaha.  Omaha.  Nebraska,  an  operating 
noninsured  industrial  bank,  for  exemptions 
to  section  348.4(b)(5l  of  the  Corporation's 
rules  and  regulations. 

Memorandum  re:  Revisw  of  the  Space 
Situation  in  the  Eckor  Square 
Condominium  and  Rjecommendation  to 
Purchase  Additional,  Space. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required,  on  less  than  seven 
day's  notice  to  the  public,  the 
withdrawal  from  the  agenda  for 
consideration  in  open  session  and  the 
addition  to  the  agenda  for  consideration 
at  the  Board's  closed  meeting  to  be  held 
at  2:30  p.m.  that  same  day,  of  the 
following  matters: 

Application  of  Bamett  Bank  of  Volusia 
County,  De  Land,  Florida,  for  consent  to 
estabhsh  two  remote  service  facilities  at 
Volusia  Mall.  1700  Volusia  Avenue, 
Daytona  Beach.  Florida,  and  at  Embry 
Riddle  (Aeronautical  College).  Daytona 
Beach  Regional  Airport,  Daytona  Beach, 
Florida. 

Application  of  Bamett  Bank  of  Columbia 
County  (formerly  The  State  Exchange 
Bank),  Lake  City,  Florida,  for  consent  to 
establish  a  remote  service  facility  at 
Cleason's  Comer.  IT.S.  Highway  90  West, 
Lake  City,  Florida. 

Application  of  Bamett  Bank  of  Polk  County, 
Lakeland,  Florida,  f()r  consent  to  establish 
three  remote  servica  facilities  at  Florida 
Southern  College,  I4ke  HoUingsworth 
Drive.  Lakeland.  Florida,  at  Polk 
Community  College.  999  Avenue  H,  N.E,, 
Winter  Haven,  Florida,  and  at  Winter 
Haven  HospiUl,  200  Avenue,  F.  N.E., 
Winter  Haven,  Florida. 

Application  of  Bamett  Bank  of  Tallahassee. 
Tallahassee,  Florida,  for  consent  to 
establish  a  remote  service  facility  at  the 
Student  Union  Builciing  194  on  the  Florida 
State  University  Campus,  Tallahassee, 
Florida.  ' 

Application  of  Bamett  Bank  of  Indian  River 
County  (formerly  Commercial  Bank  of  Vero 
Beach).  Vero  Beach,  Florida,  for  consent  to 
establish  a  remote  service  faciltiy  at  Vero 
Beach  Mall.  1255  South  U.S.  Highway  1, 
Vero  Beach,  Florid^ 

Memorandum  re:  Proposed  study  to  identify 
technical  and  operational  solutions  to 
problems  experienced  by  the  Corporation's 
Division  of  Liquidation  in  automating  the 
payment  of  insured, deposits  in  closed 
banks. 


In  voting  to  mova  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majorty  vote,  that  tjie  pubhc  interest  did 
not  require  considefation  of  the  matters 
in  a  meeting  open  to  public  observation 


and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  {c)(6), 
(c)(8).  and  (c){9){A)(ii)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  31, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RolMnson, 

Executive  Secretary. 

[FR  Doc  S4-30ee  Filed  2-1-S4: 11:22  ami 
BIUJNO  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C,  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
January  30, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubHc,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  American 
City  Bank,  Los  Angeles,  California 

Case  No.  45,927-L  First  National  Bank  of 
Midland,  Midland,  Texas 

Recommendation  regarding  certain  litigation 
involving  the  Corporation 

Memorandum  re:  Deferral  of  consideration  of 
a  merger  application 

Memorandum  re:  Review  of  the  Space 
Situation  in  the  Ecker  Square 
Condominium  and  Recommendation  to 
Purchase  Additional  Space 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9](A)(ii), 
(c)(9)(B),  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U,S,C.'552b 


(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B),  and 
(c)(10)). 

Dated:  January  31, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 
Executive  Secretary. 

(FR  Doc  84-3090  Filed  2-1-84;  11:22  am] 
BIUJNQ  COOC  6714-03-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  3562, 
Friday.  January  27, 1984. 

PLACE:  Board  Room  Sixth  Floor.  1700  G 
Street.  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravelee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
open  portion  of  the  Bank  Board  meeting 
scheduled  Friday.  February  3. 1984,  at 
2:30  p.m.: 

Brokered  Deposits 

Insurance  Coverage  of  Accounts  Held  by 

Investment  Companies,  Insurance  of  Joint 

Accounts 
Deposit  Growth 
(No.  70,  January  31, 1984) 
].  |.  Finn. 
Secretary. 

(FR  Doc  84-3080  Filed  2-1-S4;  10:48  ami 
BILUNG  CODE  6720-41-M 


6 

FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  3720. 
January  30. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10  a.m..  Thursday. 
February  2. 1984. 

CHANGES  in  THE  MEETING:  Deletion  of 
the  following  open  item(8)  from  the 
agenda: 

Proposed  response  to  the  Securities  and 
Exchange  Commission  on  its  proposal  to 
require  banks  that  conduct  certain 
securities  activities  to  register  as  broker/ 
dealer 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204 

Dated:  January  31, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-3001  Filed  2-1-IM;  10:49  am) 
BIUJNO  CODE  UIO-OI-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11  a.m., 
Wednesday,  February  8, 1984,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  building  design  plans  and 
budget  for  the  Omaha  Branch  of  the  Federal 
Reserve  Bank  of  Kansas  City. 

2.  Renovation  proposal  by  the  Federal 
Reserve  Bank  of  New  York. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  January  31. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-.30W  Filed  2-1-84: 11:11  am) 
BHJJNQ  CODE  62tO-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
February  8, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda: 

1.  Proposal  to  establish  two  reports  to 
collect  annual  percentage  rates  charged  by 
creditors  for  representative  types  of  credit 


and  to  evaluate  the  feasibility  of  publishing  a 
"shopper's  guide  to  credit" 

Discussion  Agenda: 

2.  Federal  Reserve  proposals  regarding 
Automated  Clearing  House  (ACH)  fee 
schedules,  float  elimination  and  pricing,  and 
service  issues.  (Proposed  earlier  for  public 
comment  E)ocket  No.  R-0482.) 

3.  Proposed  Federal  Reserve  cash  service 
standards  and  prices. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  )anuary  31, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-3090  Filed  2-1-81 11:11  «in| 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notices 
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DEPARTMENT  OF  LABOR 

Empta>ym«nt  Standards 
Administration,  Wage  and  Hour 
CNvtsion 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  iJabor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditioss  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employe^  on  construction 
projects  of  the  character  and  in  the 
localities  specified  ttierein. 

The  determinatioas  in  these  decisions 
of  such  prevailing  r^tes  and  fringe 
benefits  have  been  Hade  by  authority  of 
the  Secretary  of  Laljor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  attended  (46  Stat. 
1494.  as  amended,  4p  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  PR  306  following  Secretary  of  Labor's 
Order  Na  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  detjermination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  jof  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-7H  and  15-71  (36  FR 
8755.  8756).  The  prei^ailing  rates  and 
fringe  benefits  deteimined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  fotegoing  statutes, 
constitute  the  minii^um  wages  payable 
on  Federal  and  federally  assisted 
construction  projecis  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contrac  work  of  the 
character  and  in  th«  localities  described 
therein. 

Good  cause  isTiei  eby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  thelissuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  cor  trary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Roaster 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-?tt  containing  provisions 
for  the  payment  o(  wages  which  are 
dependent  upon  d^ermination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  frorn^ their  date  of 
publication  in  the  Federal  R'egister 
without  limitation  as  to  time  «id  are  to 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


California:  CA83-5128 Dac.  ».  1963. 

Colorado:  COe2-5127 Now.  5,  1982 

District  of  Cohimbia:  DC82-3031 Nov.  12.  1982. 

Iowa 

IA83-4022 _ __ Mar.  11.  1983. 

IA83-W33 _ Apr.  29.  1983. 

IAe3-4035 - May  13.  1963. 

Michigan:  MI83-200e F«b.  11.  1963. 


NJOS-SOIS _. June  17.  1983. 

NJ83-3016 June  17.  1983. 

NJ83-3028 July  29,  1983. 

New  Mexico:  NM83-4071 Oct  7,  1983. 

New  Vortc  NY81-3045 July  17,  1981. 

North  Dakota:  ND81-5130 July  8,  1981. 

Pennsylvania: 

PA82-3028 Sept  10.  1982 


PA81-3091 _ 

PA82-3027 ____ 

PA84-3000         ..— 

South  Carolina:  SC8O-1089., 
Virginia:  VA81-3015 


Dec.  28,  1981. 
Oct  8,  1982 
July  6,  1983. 
Nov  25.  1983. 
Mar  6.  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Missssippi:  MS83-1006  (MSB4-1001) Fab.  11.  1963. 

Ta«as:  T)(8l-«00e  (TX84-4004) _ Jan.  6.  1961. 


Signed  at  Washington,  D.C.  this  27th  day  of 
lanuary  1964. 
lames  L.  Valin, 
Assistanl  Administrator. 

MLUNO  CODE  4510-Z7-M 
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DEPARTMENT  OF  ENERGY 
Offic*  of  ttw  Secretary 

10  CFR  Parts  600  and  1035 
41  CFR  Part  9-1 

Debarment  and  Suspension  Rules 

agency:  Department  of  Energy. 
ACTION:  Final  rule. 


summary:  The  final  ^les  govern  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  DOE  procurement 
contracts,  sales  conttacts,  real  property 
purchase  agreementi,  grants, 
cooperative  a^emants.  loans,  loan 
guarantees,  price  supports,  market 
agreements.  subsidiQs  (hereafter  sales 
contracts,  real  property  purchase 
agreements,  grants,  cooperative 
agreements,  loans,  loan  guarantees, 
price  supports,  market  agreements,  and 
subsidies  shall  be  referred  to 
collectively  as  "nonirocurement 
agreements"),  and  subcontracts  and 

These  rules  revisei  current  DOE 
pohcies  and  procedures  (41  CFR  Subpart 
9-1.6)  governing  the  debarment  and 
suspension  of  organizations  and 
individuals  from  procurement 
contracting  and  subcontracting,  and 
establish  DOE  policy  and  procedures 
governing  the  debartnent  *nd 
suspension  of  organizations  and 
individuals  from  participating  in 
oonprocucement  agieements. 
subcontracts,  and  oftier  subagreement*. 

The  final  rules  being  issaed  today 
amend  Title  10  of  the  Code  of  Federal 
Regulations  by  addiiig  a  new  Part  1035. 
and  amend  Part  600'of  Title  10  and  Part 
9-1  of  Title  41  of  thd  Code  of  Federal 
Regulations  by  providing  cross- 
references  to  10  Crt  Part  1035  at 
respectively,  10  CFI^  600.27  and  41  CFR 
Subpart  9-1.6. 

EFFECTIVE  DATE:  M^rch  5,  1984. 
FOR  FURTHER  INFORIiATION  CONTACT 
Scott  Sheffield.  Procurement 
Management  Revjew  Division  (N4A- 
442),  Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Injdependence  Avenue. 
SW..  Washingtoni  DC.  20585  (202) 
252-8267. 

or 

Carol  A.  Cowgill.  O  fice  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-44), 
Department  of  Energy,  1000 
Independence  Ayenue,  SW. 
Washington.  D.C 
6902. 


20585.  (202)  252- 


SUPPLEMDmUVT  HtFORMATION: 

I.  Background 

II.  Discussion  of  Comments  on  the  Proposed 

Rule  and  Changes  Made  In  the  Final  Role 
m.  Review  Under  Executive  Order  12291 
rV.  Review  Under  the  Regulatory  Ftaxibility 

Act 

V.  Review  Under  the  National  Eavironmental 

PoHcy  Act 

VI.  Ust  of  Subjects  in  10  CFR  Part  1035 

I.  Background 

On  July  27. 1983.  DOE  published 
proposed  rules  (48  FR  34203)  cnrtaming 
policies  and  procedures  applicable  to 
the  debarment  and  suspensioo  of 
organizations  and  individuals  from 
participating  in  DOE  procurement  and 
nonprocurement  transactions. 

The  preamble  provided  for  a  pvblic 
hearing  to  be  held  on  Ai^st  18, 1983, 
and  an  opportunity  of  interested  parties 
to  present  oral  testimony  concening  the 
proposed  rules.  One  individual 
identifying  himself  as  a  sttjden.! 
requested  an  opportunity  to  present  oral 
testimony  at  the  hearing  on  hds  own 
behalf.  The  requestor  did  not  appear  at 
the  hearing  which  was  held  as 
scheduled.  No  other  person  appeared  at 
the  hearing  to  present  a  stateiaent. 

Tbe  preamble  also  provided  for  a  60- 
rfay  comment  period  ending  on 
September  26, 1983.  In  response  to  the 
notice,  DOE  received  comments  from 
the  Section  of  Public  Contract  Law  of 
the  American  Bar  Association.  DC£  has 
evahiated  the  comments  and  has 
adopted  the  commenter's 
recommendation,  made  a  responsive 
modification,  or  decided  not  to  adopt  the 
recommendation  as  indicated  below.  In 
addition.  DOE  has,  on  its  owa  initiative, 
made  modifications  which  clarify  the 
intended  meaning  of  the  proposed  rule. 
Changes  in  this  category  are  also 
described  below. 

n.  Discussion  of  Comments  am  fbs 
Propoeed  Kofe  and  Changes  Mads  is  the 
Final  Rule 

DOE  moved  the  text  of  paragraph  (d) 
of  proposed  §  1035.3  to  the  final  S  1035.5 
to  create  a  new  paragraph  (c).  This 
paragraph,  which  describes  the 
obligation  to  report  information  which 
may  "constitute  or  contribute  to  grounds 
for  debarment  or  suspension  *  *  *"  is 
directly  related  to  the  topic  addressed  in 
§  1035.^/.e.,  the  causes  for  debarment 
and  suspension. 

The  definition  of  "agency"  in  the  final 
§  1035.4  has  been  revised  to  conform  to 
the  definition  in  the  Federal  Acquisition 
Regulations  (FAR).  48  CFR  9.403 
(effective  April  1, 1984). 

The  term  "DOE  certified  organization" 
has  been  deleted  from  the  final  i  1035.4 
("Definitions")  because  it  is  not  used 
anywhere  else  in  the  final  rule. 


Also  in  final  i  1035.4.  DOE  modified 
tfce  definition  of  "DOE  List"  to  include  in 
Ae  full  title  of  the  list  the  word 
nneligible."  The  fiill  title  of  the  DOE  Ust 
tkus  becomes  "DOE  Consolidated  List  of 
Debarred,  Suspended.  Ineligible,  and 
Voluntarily  Excluded  Awardees." 

A  definition  of  the  term  "ineligible" 
has  been  added  to  the  final  S  1035.4. 
This  definition  is  the  same  as  that 
prescribed  by  the  FAR.  48  CFR  9.403 
(effective  April  1, 1984}. 

The  proposed  definition  of  "notice" 
stated  in  the  last  sentence  that  receipt 
would  be  presumed  if  DOE  did  not 
receive  the  return  receipt  within  10  days 
of  mailing.  Because  of  postal  service 
delays  DOE  and  other  Federal  agencies 
have  occasionally  experienced,  it  was 
decided  that  the  proposed  10-day 
turnaround  time  might  be  too  short  and, 
therefore,  might  create  unnecessary 
.problems  for  the  Department  and  for 
respondents.  Accordingly,  the  final 
definition  of  "notice"  has  been  amended 
by  enlarging  the  proposed  10-day  time 
period  to  20  days. 

The  proposed  definition  of 
"procurement  contract"  has  been 
revised  based  on  the  definition  of 
"acquisition"  in  the  FAR.  48  CFR 
Subpart  2.1  (effective  April  1, 1984). 

The  commenter  had  two  objections  to 
proposed  §  1035.5  (a)(3)  and  (b)  which 
provided  that  "unmitigated  refusal  to 
pay  a  debt  (including  disallowed  costs 
and  overpayments)  owed  to  DOE" 
would  be  a  cause  for  suspension  and 
debarment.  The  first  objection  was  that, 
as  written,  this  provision  would 
authorize  suspension  and  debarment  in 
cases  where  the  debt  was  being 
challenged  by  the  awardee  under  the 
Contract  Disputes  Act  or  some  other 
legal  authority:  e.g..  the  Debt  Collection 
Act  of  1982,  Pub.  L.  97-365  or  the  DOE 
Financial  Assistance  Rules  (see.  10  CFR 
600.26,  48  FR  34402  (July  28, 1983)). 

DOE  did  not  intend  that  the 
suspension/debarment  procedure  be 
used  in  situations  where  a  debt  is 
disputed,  and  agrees  with  the 
commenter  that  the  proposed  language 
did  not  make  the  intended  scope  clear. 
Accordingly,  §  1035.5  has  been  revised 
in  three  significant  respects.  First,  the 
proposed  phrase  "unmitigated  refusal" 
has  been  replaced  by  the  phrase 
"inexcusable,  prolonged,  or  repeated 
failure."  The  latter  phrase  is  taken  from 
the  second  sentence  of  §  102.8  of  the 
Federal  Claims  Collection  Standards 
issued  by  the  General  Accounting  Office 
and  the  Department  of  Justice,  and 
published  at  4  CFR  Chap.  I!.  (First 
sentence  of  9  102.9  of  the  proposed 
revised  Federal  Claims  Collection 
Standards  (48  FR  23249  at  23253.  col.  1. 
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May  24, 1063).)  For  purpose*  of 
debatnneiit  and  suspenskMi.  faUore  to 
pay  a  debt  owed  to  DOE  may  be 
excused  by  financial  incapacity  [e.g., 
bankruptcy). 

The  second  amendment  is  the 
addition  of  the  provieo  that  the  awardee 
must  have  been  notified  of  the 
determinatioo  of  indebtedness.  The 
third  amendment  ia  an  additional 
provisB  "that  the  time  for  mitiating  any 
administrative  or  legal  action  to  oppose 
or  appeal  the  determination  of 
indebtedness  has  expired  or  that  such 
action,  if  initiated,  has  been  concluded." 

The  commenter's  second  objection 
was  that  failure  to  pay  a  debt  owed  to 
DOE  should  not  be  a  ground  for 
suspension.  The  Department  disagrees 
for  several  reasons.  First,  given  the 
provisos  (described  immediately  above) 
which  have  been  added  to  this  cause, 
there  would  never  be  any  uncertainty 
over  the  existence  or  amount  of  the  debt 
owed  to  DOE.  In  addition,  under 
§  §  1035.6  and  1035.8  of  the  final  rule,  an 
opportunity  to  respond  would  be 
available  to  the  suspended  debtor 
within  30  days.  During  this  interval,  the 
suspended  debtor  could  repay  the  debt 
or  agree  to  a  repayment  schedule 
acceptable  to  DOE,  thereby  eliminating 
the  cause  for  continuing  the  suspension. 

The  commenter  criticized  the  use  of 
"organization  or  individual"  in  proposed 
§  1035.5,  pointing  out  that  an 
organization  or  individual  may  be 
debarred  only  if  the  organization  or 
individual  is  an  awardee  or  an  affiliate 
of  a  debarred  awardee.  In  response  to 
this  comment,  DOE  has  revised 
§  1035.5(a]  by  substituting  the  word 
"awardee"  for  the  phrase  "organization 
or  individual."  The  same  substitution 
has  been  made  after  the  word 
"debarred"  m  §  1035.5(a)(5)  which  now 
reads: 

"(5)  On  the  basis  that  an  individual  or 
organization  is  an  affiliate  of  a  debarred 
awardee." 

The  commenter  expressed  opposition 
to  the  proposal  in  5  1035.5  (a){l)(!)  and 
(b)(1)  Oiat  fraud  or  criminal  conduct 
incident  to  obtaining  or  performing 
"agreements  or  subagreements  wtth 
a  *  *  *  private  organization  or  with  an 
individual"  would  constitute  cause  for 
debarment  or  suspension.  The 
commenter  recommended  that  this 
cause  be  limited,  as  in  OFPP  PoHcy 
Letter  82-1,  to  fraud  or  criminal  conduct 
in  connection  with  public  contracts. 
OFPP  Policy  Letter  82-1,  47  FR  28854 
(July  1, 1982),  paragraphs  7.2(a)(1)  and 
8.2(a)(1):  FPR  Temp.  Reg.  65,  47  FR  43692 
(Oct.  4, 1982),  H  l-1.605-2(a)(l)  and  1- 
1.606-2(a)(l);  FAR  Subpart  9.4,  48  FR 
42148  (Sept.  19, 1983).  8S  9.406-2(a)(l) 
and  9,407-2(a)(l). 


Tlie  Department  decided  not  to  adopt 
this  coounenL  DOE  beHevea  that  fraud 
committed  in  ei^^ttr  a  pmate  or  public 
contractual  context  may  seriously  affect 
the  present  responsibility  of  a  DOE 
awardee.  DOE  beheves  that  ignoring 
any  evidoice  of  nonrespons^ility  wotdd 
be  inconnstent  with  our  legal  obligation 
to  assure  that  awards  are  made  only  to 
responsible  individuals  and 
organizations.  However,  in  response  to 
advice  provided  by  the  Office  of  Federal 
Procurement  PoUcy  (OFPP),  the 
reference  to  fraud  and  other  criminal 
condact  in  connection  with  private 
agreements  has  been  placed  in 
paragraph  (a)(3)  of  the  final  { 1035.5. 
OFPP  indicated  this  change  was 
necessary  to  conform  the  DOE  rule  to 
the  FPR  Temp.  Reg.  65. 

Hie  word  "DOE"  has  been  deleted 
from  proposed  §  1035.5(a)(2)  and  a 
cross-reference  to  S  1035.5(a)(2)  has 
been  added  to  paragraph  (a)(4)  of  the 
Hnal  §  1035.5.  These  changes  make  this 
section  consistent  with  {§  Fra  1-1.605-2 
(b)  and  (d). 

Proposed  i  1035.6  has  been 
renumbered  S  1035.7,  and  proposed 
§  1035.7  has  been  renumbered  §  1035.6. 
This  sequence  is  more  logical  because 
the  section  on  coordination  with  the 
Department  of  Justice  prescribes  the 
coordination  procedures  DOE  must 
follow  after  a  suspension  or  proposed 
debarment  notice  has  been  issued  (if  the 
respondent  requests  a  meeting  or  fact- 
finding conference). 

The  commenter  made  two 
recommendations  about  the  use  of  in 
camera  evidence  authorized  by 
proposed  S  1035.6  (§  1035.7  in  the  final 
rule),  a  section  which  contains  the 
procedures  for  coordination  DOE 
suspensions  and  proposed  debarments 
with  related  civil  and  criminal  actions 
undertaken  by  the  Department  of 
Justice.  The  commenter's  first 
recommendation  was  that  the  use  oi  in 
camera  evidence  be  permitted  only  in 
suspension  cases  because  OFPP  Policy 
Letter  82-1  does  not  refer  to  this 
procedure  in  the  debarment 
decisionmaking  procedures. 

DOE  proposed  to  extend  the  in 
camera  evidence  procedure  to 
debarment  cases  because  of  the  DOE 
practice  of  proposing  debarment,  in 
appropriate  cases,  before  an  indictment 
has  been  returned  and  before  related 
civil  or  criminal  proceedings  have  been 
concluded.  See;  e.g..  Notice  of 
suspension  and  proposed  debarment  (47 
FR  31957,  July  23, 1982).  Conduct  for 
which  an  awardee  has  not  yet  been 
indicted  or  convicted  (or  for  which 
prosecution  is  declined)  may 
nevertheless  constitute  a  serious 
violation  of  a  DOE  agreement  or 


subagreement  (proposed  §  103S.S(a)(2)). 
or  "any  other  canse  of  so  serious  or 
compeltnig  a  nature  that  it 
affects  •  •  •  present 
responsibility  •  •  •."  Proposed 
i  1035.5(a)(3).  The  latter  cause  may  be 
the  basis  for  a  suspension,  for  a 
proposed  debarment  or  both. 

Because  debarment  may  be  proposed 
simultaneously  with  or  without  (see, 
final  S  1035.5(f))  a  suspension  notice, 
DOE  proposed  the  in  camera  procedure 
to  avoid  compromising  related  legal 
proceedings  by  either  a  DOE  debarment 
or  a  DOE  suspension  proceeding.  OFPP 
has  advised  that  OFPP  Policy  Letter  82- 
1  does  not  authorize  the  use  of  in 
camera  evidence  in  proposed  debarment 
cases,  in  accordance  with  this  advice 
and  the  commenter's  suggestion,  the 
final  §  1035.7  provides  that  the  in 
camera  procedure  may  be  used  only  in 
connection  with  suspension  cases. 

The  commenter's  second 
recommended  change  to  proposed 
9  1035.6  (S  1035  J  in  the  final  rule)  was  to 
amend  paragraph  (b)  so  that  the 
Director  would  be  required  to  submit  to 
the  fact-finding  panel,  for  in  camera 
inspection,  any  evidence  relied  upon  for 
the  suspension/proposed  debarment 
decision  which,  based  on  a  request  by 
the  Department  of  Justice,  could  not  be 
disclosed  to  the  respondent  DOE  agrees 
with  the  commenter  that  such  evidence 
(assuming  it  is  relevant  to  a  disputed 
material  fact)  should  be  made  available 
to  the  fact-finding  panel  in  every  case. 
Accordingly,  the  second  sentence  of 
proposed  S  1035.6tb)  (S  1035.7(b)  in  the 
final  rule)  has  been  revised  to  read  as 
follows:  "At  the  fact-finding  conference, 
the  Director  shall  make  any  such 
evidence  which  is  relevant  to  a  disputed 
material  fact  available  to  the  fact- 
finding panel  for  in  camera  inspection." 

Commenting  on  the  notice 
requirements  in  proposed  §  1035.7 
(S  1035.6  in  the  final  rule),  the 
commenter  stated  that  affiliates  should 
be  notified  of  a  suspension  or  proposed 
debarment  action  at  the  same  time  their 
affiliated  awardee  is  notified.  Although 
such  simultaneous  notification  is  the 
Department's  typical  practice.  DOE 
recognizes  that  affiliate  relationships 
may  be  created  after  a  suspension/ 
proposed  debarment  notice  is  issued  or 
while  a  period  of  suspension  or 
debarment  is  in  effect.  See  e.g..  Notices 
of  suspension  and  proposed  debarment 
(47  FR  56694.  December  20. 1982)  and  (48 
FR  8855,  March  2, 1983).  This 
phenomenon  is  also  recognized  in  the 
FPR  Temp.  Reg  65  which  provides  that 
the  debarring  official  "may  extend  the 
debarment  decision  to  include  any 
affiliates"  provided  they  are  "given 
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written  notice  *  *  *  and  an  opportunity 
to  respond."  Thus,  the  FPR  does  not 
require  simultaneous  notification  of  the 
awardee  and  affiliates;  the  FPR  requires 
actual  notification  qf  affiliates — 
notification  which  riiay  occur 
simultaneously  with  or  subsequent  to 
notification  of  the  ajwardee.  For  these 
reasons,  no  change  in  the  affiliate 
notification  procedure  has  been  made  in 
the  final  rule.  I 

The  commenter  (^served  that  the 
notice  required  undbr  proposed 
S  1035.7(b)  (§  1035.6(b)  in  the  final  rule) 
would  be  strengthened  if  it  explained 
how  and  why  the  niisconduct 
complained  of  supports  a  determination 
that  the  respondent!  is  "not  presently 
responsible  for  purposes  of  doing 
business  with  the  Department."  The 
commenter  asserted  that,  absent  such  a 
showing,  there  is  a  'risk  of  an  erroneous 
determination  based  on  past  misconduct 
that  is  no  longer  relevant  to  any 
question  as  to  the  ajvardee's  present 
responsibility."  No  further  explanation 
of  the  nature  of  thiaj  risk  was  provided. 
The  commenter's  apparent  concern  is 
that  suspension/proposed  debarment 
actions  may  be  based  on  misconduct 
which  occiured  so  lar  in  the  past,  it  may 
no  longer  be  a  valid  indicator  of  present 
responsibility.  It  is  pOE  practice,  when 
issuing  notices  of  siispension  and/or 
proposed  debarment,  to  indicate  when 
the  misconduct  occ^irred.  To  date  none 
of  the  suspension/droposed  debarment 
notices  issued  by  DJOE  has  involved 
misconduct  which  (Recurred  more  than 
two  years  before  thiE  date  of  the  notice. 
Most  actions  involAied  misconduct 
which  occiured  less  than  one  year 
before  the  notice  was  issued.  In  the 
Department's  opinion,  the  risk  that 
future  debarment  actions  will  be  based 
on  "stale"  allegations  of  misconduct  is 
small. 

As  the  commenter  is  aware,  the 
preamble  to  OFPP  Policy  Letter  82-1 
emphasizes  that  a  ''contractor's  lack  of 
responsibility  in  thi  past  may  be 
considered  when  determining  whether 

*  *  *  a  contractor  |b  presenUy 
responsible."  (47  Fk  at  28856,  col.  1,  July 
1, 1982.)  The  preamble  explains  that  one 
of  the  reasons  for  tfce  amendments  to 
subparagraph  7.2,  which  contains  the 
causes  for  debarment,  was  to  make  "it 

*  *  *  clear  that  evipence  of  a 
contractor's  lack  ol|  responsibility  in  the 
past  may  be  considered  when 
determining  whether  a  contractor  is 
presently  responsible."  (47  FR  at  28855, 
col.  1,  July  1, 1982),  emphasis  in  the 
original.  The  OFPPlposition  is  consistent 
with  the  cases  holctng  that  past  acts 
may  be  the  basis  far  a  finding  of  present 
lack  of  responsibili  ty.  See;  e.g.. 


Schlesinger  v.  Gates.  249  F.2d  111  (D.C. 
Cir.  1957)  (per  curiam),  cert  denied.  335 
U.S.  939  (1958);  Roemer  v.  Hoffman.  419 
F.  Supp.  130  (D.D.C.  1976). 

The  conMnenter  criticized  the 
provision  in  proposed  §  1035.7(f) 
(§  1035.6(f)  in  the  final  rule)  that  every 
proposed  debarment  (issued  without  a 
suspension  notice)  would  have  the  effect 
of  a  suspension  "from  further  business 
dealings  with  the  Department  for  the 
duration  of  the  debarment  proceeding." 
This  proposed  provision  was  based  on 
the  FPR  Temp.  Reg.  65  guidance  which 
states  that  if  no  suspension  is  in  effect 
when  a  contractor  is  proposed  for 
debarment,  the  proposing  agency  shall 
not  award  contracts  to  or  approve  or 
consent  to  subcontracts  with  the 
contractor  pending  a  final  debarment 
decision.  41  CFR  §  1-1 .605-1  (d);  48  CFR 
§  9.406-3(c)(7)  (effective  April  1, 1984). 
Thus,  every  proposed  procurement 
debarment  would  have  the  effect  of  an 
intra-agency  suspension. 

The  Department  has  been  advised  by 
OFPP  that  in  order  to  comply  with  OFPP 
Policy  Letter  82-1,  every  proposed  DOE 
procurement  debarment  must  have  the 
effect  of  a  suspension  from  DOE 
contracting.  Accordingly,  with  respect  to 
DOE  proposed  procurement  debarments, 
the  commenter's  recommendation  was 
not  adopted  in  the  final  rule.  Similarly, 
this  reconunendation  was  rejected  with 
respect  to  proposed  nonprocuremenf 
debarments  because  DOE  decided  it 
would  be  preferable,  from  an 
administrative  policy  standpoint,  to 
make  the  intra-departmental  suspension 
effect  apply  uniformly  to  both 
procurement  and  nonprocurement  DOE 
proposed  debarment  actions. 

The  commenter  objected  to  the 
composition  of  the  proposed  fact-finding 
panel,  arguing  (1)  that  it  represents  an 
impermissible  combination  of 
prosecutorial  and  judicial  functions  and 
(2)  that  because  of  his  or  her 
organizational  loyalties,  each  panel 
member  would  be  biased  against  the 
respondent.  Based  on  these  two 
arguments,  the  commenter  concludes 
that  respondents  would  be  unable  to 
obtain  a  fair  hearing  before  the 
proposed  fact-finding  panel. 

It  should  be  emphasized  that,  for 
purposes  of  the  Government- wide 
procurement  debarment  and  suspension 
system,  agency  debarring  officials  are 
authorized  but  not  required  to  delegate 
the  fact-finding  function  to  another 
agency  official.  Rather  than  allow  the 
Director  to  delegate  this  function  to  a 
single  official  of  his  or  her  choosing, 
DOE  decided — in  the  interest  of 
fairness — to  require  the  Director  to  use  a 
panel  consisting  of  three  senior  DOE 


officials.  Of  the  three  designated  agency 
officials,  only  one  panel  member  may 
come  from  the  Procurement  and 
Assistance  Management  Directorate. 

The  commenter  states  that  the  senior 
attorney  member  will  come  from  the 
same  office  that  will  prosecute  the  case 
before  the  panel.  The  commenter's 
objection  to  the  third  proposed  panel 
member  is  that  the  program  officer  may 
belong  to  the  same  office  from  which  the 
debarment  or  suspension  action 
originated.  The  Director  understands  the 
commenter's  concerns  about  the 
impartiality  of  officials  appointed  to  a 
fact-finding  panel,  and  will  avoid 
selecting  individuals  whose  past  and 
present  work  responsibilities  or 
organizational  affiliations  would  create 
the  impression  or  undue  risk  of 
partiality  for  or  against  the  respondent. 

The  commenter  asserts  that  the  panel 
members,  individually  and  collectively, 
would  be  biased  because  of  their 
organizational  loyalties  and  that  this 
bias  would  prevent  them  from  fairly 
considering  a  respondent's  case.  The 
Department  disagrees  with  the 
commenter's  assessment.  See, 
Schweiker  v.  McCJure.  456  U.S.  188, 196 
n.lO  (1982).  Because  the  proposed  fact- 
finding panel  membership  will  be  drawn 
from  three  different  organizations  within 
DOE,  we  believe  the  panel  structure  is 
not  inherently  biased.  Accordingly,  the 
final  rule  retains  the  fact-finding  panel 
as  originally  proposed. 

Proposed  §  1035.8(b)(3)  has  been 
revised  to  indicate  that  the  information 
and  opposing  argument  submitted  in 
response  to  a  suspension  or  proposed 
debarment  may  include  identification  of 
the  material  facts  disputed  by  the 
respondent. 

The  commenter  recommended  that  the 
term  "conference"  in  proposed 
§  1035.8(d),  which  prescribes  the  fact- 
finding conference  procedures,  be 
changed  to  "hearing."  DOE  has  not 
accepted  this  recommendation  because, 
in  the  Department's  opinion,  the 
proposed  term  is  consistent  with  the 
.  Government-wide  guidance  that 
agencies  "establish  procedures  *  *  *  that 
are  as  informal  as  is  practicable  *  *  *" 
FAR  9.406-3(b)(l);  FPR  Temp.  Reg.  65  §- 
1.605-3(b)(l).  The  term  "hearing 
connotes  and  may  encourage  a  degreee 
of  formahty  which  the  guidance  suggests 
should  be  avoided — in  the  interest  of 
fairness  to  all  parties. 

In  connection  with  proposed 
S  1035.8(d),  the  commenter  also  stated 
that  the  Director  should  not  be 
authorized  to  determine  when  there  is  a 
genuine  dispute  over  material  facts,  and 
that  the  fact-finding  panel  should  make, 
rather  than  "propose,"  the  finding  of 
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fiacL  These  suggestioiu  are  inconsistent 
with  the  guidance  provided  in  the 
Government-wide  procurement 
debarment  and  suspension  rule  (FAR  9- 
406.3{d)(2)(ii);  FTR  Temp.  Reg.  65  5  1- 
1.605-3(d)(2)(i)),  and,  therefore,  have  not 
been  adopted  in  the  final  DOE  rule. 

The  commenter  recommended  that 
DOE  adopt  procedural  rules  (for  the 
fact-finding  conference)  modelled  on  the 
Federal  Rules  of  Civil  Procedure  (F.R 
Civ.  P.)  and  the  Federal  Rules  of 
Evidence  (P.R.  Evid.),  and  that  DOE  use 
the  rulemalcing  procedure  to  issue  such 
procedural  rules.  The  Department  has 
not  yet  decided  what  process  shall  be 
used  to  adopt  procedural  rules,  nor  has 
a  decision  been  made  concerning  the 
substance  of  such  rules.  It  should  be 
noted,  however,  that  the  Administrative 
Procedure  Act  exempts  rules  of 
procedure  from  the  rulemaking 
requirement  5  U.S.C.  553(a)(3)(A). 
Finally,  DOE  does  not  intend  to  adopt 
procedural  rules  for  the  fact-finding 
conference  which  are  as  elaborate  or  as 
restrictive  as  the  F.R.  Civ.  P.  and  F.R 
Evid. 

The  commenter  expressed  the  opinion 
that  the  respondent's  challenge  to  the 
findings  of  fact  should  be  by  judicial 
review  rather  than  by  submitting  written 
exceptions  to  the  Director,  as  provided 
in  proposed  §  1035.8(d)(8).  Nothing  in 
proposed  5  1035.8(d)(8)  precludes 
judicial  review;  the  effect  of  this 
provision  and  proposed  §  1035.8(d)(9)  is 
to  make  judicial  review  a  right  which 
becomes  available  only  after  the 
Director  has  issued  a  final  decision.  No 
change  has  been  made,  in  response  to 
this  comment,  to  proposed  §  1035.8(c)(8) 
or  any  other  provision  of  the  proposed 
rule. 

The  conunenter  also  objected  to- 
conferring  authority  on  the  Director  to 
set  aside  proposed  findings  of  fact 
(proposed  §  1035.8(b)(9)),  arguing  that 
this  is  a  judicial  function  which  should 
be  safeguarded  against  ex  parte 
influence,  as  the  Director  is  not.  The 
commenter's  argument  is  rebutted  by 
two  factors.  First,  the  rules  for  the 
Government-wide  prociu-ement 
debarment  and  suspension  system 
specify  that  when  the  debarring  official 
refers  a  case  to  other  agency  offlcial(8) 
for  fact-fmding,  the  debarring  official 
may  set  aside  any  proposed  findings  of 
fact  he  or  she  determines  to  be  arbitrary 
or  clearly  erroneous.  FAR  9.406-3(d)(2); 
FPR  Temp.  Reg.  65  S  l-1.605-3(d)(2). 
Second,  tiie  Director  is  and  will  be 
required,  under  the  latter  rules  and 
under  the  final  S  1035.8(d)(9),  to  base  his 
or  her  final  decision  on  the 
administrative  record.  Although  no 
decisionmaker  can  be  entirely  insulated 


from  ex  parte  contacts,  the  requirement 
that  the  decision  be  based  on  the  record 
provides  adequate  assurance  that  ex 
parte  contacts  will  be  avoided  and  those 
that  do  occur  will  be  reported  by  the 
Director  to  all  parties.  In  addition, 
restrictions  on  ex  parte  contacts  will  be 
included  in  the  procedural  rules  to  be 
issued  by  the  Office  of  General  Counsel 
as  provided  in  S  1035.8(d)(4).  For  these 
reasons,  no  change  has  been  made  in 
the  final  rule  to  the  Director's  authority 
to  set  aside  proposed  findings  of  fact. 

DOE  reconsidered  the  20-day 
deadlines  provided  in  proposed 
1 1035.8(d)(8T  for  the  fact-finding  panel 
to  complete  its  conference  report  and  for 
the  respondent  to  submit  written 
exceptions  to  the  Director.  Based  on  this 
reconsideration,  it  was  decided  that  20 
days  might  prove  to  be  too  short  a  time 
for  the  panel  to  complete  its  report  and. 
similarly,  that  20  days  might  be  too  short 
a  time  for  respondents  and/or  their 
attorneys  to  prepare  written  exceptions. 
Accordingly,  the  proposed  20-day 
deadlines  have  been  enlarged  in  the 
final  S  1035.8(d)(8)  to  30  days. 

The  commenter  noted  that  proposed 
§  1035.9(a)  makes  no  mention  of  the 
evidentiary  standard  for  debarment 
decisions.  The  evidentiary  standards  for 
both  suspension  and  debarment 
decisions  are  specified  in  9  1035.8(d) 
and  in  §  1035.8(d)(8).  Final  S  1035.9(a) 
has  not  been  amended  to  repeat  these 
evidentiary  standards. 

The  commenter  contended  that 
defining  "conviction"  for  debarment 
piuposes  to  include  pleas  of  nolo 
contendere  violates  Rule  11(e)(6)  of  the 
Federal  Rules  of  Criminal  Procedure  and 
Rules  410  and  803(22)  of  the  Federal 
Rules  of  Evidence.  In  rejecting  this 
contention,  DOE  relies  upon  the 
response  made  by  the 
Intergovernmental  Task  Force  on 
Debarment  and  Suspension  when  the 
same  objection  was  raised  concerning 
the  use  of  nolo  contendere  pleas  in 
proposed  OFPP  Policy  Letter  81-3.  For 
the  same  reasons  stated  in  the  preamble 
to  final  OFPP  Policy  Letter  82-1  (47  FR 
28854,  at  28856.  col.  2.  July  1, 1982),  the 
Department  has  determined  that 
reliance  on  pleas  oinolo  contendere  is  a 
legally  permissible  and  sound 
administrative  policy. 

Proposed  S  1035.10  has  been  modified 
to  make  it  clear  that  in  addition  to 
withdrawing  a  proposed  debarment,  the 
Director  may  terminate  a  suspension 
when  a  voluntary  exclusion  is 
negotiated.  A  voluntary  exclusion  has 
the  effect,  in  either  case,  of  an  intra- 
agency  debarment.  See  S  $  1035.13  and 
1035.15. 


in  response  to  advice  from  OFn>, 
proposed  §  1035.11(c),  which  prescribes 
the  bases  for  reconsidering  the  scope, 
duration  or  effects  of  a  debarment/ 
suspension  action,  has  been  revised  by 
adding  at  paragraph  (4)  of  the  final 
section  the  phrase,  **(e]Iimination  of 
other  causes  for  which  the  debarment/ 
suspension  was  imposed,"  and  at 
paragraph  (5)  of  the  final  section  the 
phrase,  "(ojther  reasons  the  Director 
deems  appropriate  •  •  *."  The  text  of 
the  former  paragraph  is  derived  from 
FPR  Temp.  Reg.  65.  55  1-1 .605-4(c)(4) 
and  l-1.606-3(d)(3),  and  FAR  9.406- 
4(c)(4)  and  9.407-3(d)(3)-.  the  latter 
phrase  in  paragraph  (5)  is  derived  from 
FAR  9.406U(c)(S)  and  9.407-3(dK3). 
Paragraph  (5)  also  includes  the  text  of 
proposed  §  1035.11(c)(4),  thereby 
identifying  "restitution  and  other  acts  in 
mitigation"  as  examples  of  the  "other 
reasons"  that  may  be  the  basis  for 
responding  affirmatively  to  a  request  for 
reconsideration. 

All  references  in  proposed  §  1035.13  to 
DOE  certified  organizations  have  been 
deleted  because  the  requirements 
applicable  to  such  organizations  for 
reviewing  and  applying  the  DOE  and 
GSA  Lists  are  and  will  be  set  forth  in 
other  DOE  and  Federal  regulations  [e.g., 
41  CFR  9-5ai03). 

Paragraphs  (d)  and  (e)  of  proposed 
S  1035.13  provided  that  DOE  would 
instruct  DOE  certified  organizations  not 
to  award,  extend,  or  renew 
subagreements  wnth  awardees  on  the 
DOE  List  or  subcontracts  with 
contractors  on  the  GSA  List,  lliese 
paragraphs  have  been  removed  from  the 
final  5  1035.13  because  they  would 
duplicate  proposed  DOE  requirements 
(e.^.:  48  CFR  970.4403(f),  48  FR  43772  at 
43934,  coL  1,  September  20, 1983). 

Paragraph  (f)  of  proposed  5  1035.13 
has  been  re-designated  paragraph  (d)  in 
the  final  rule 

Paragraphs  (g)  and  (h)  of  proposed 
5  1035.13  have  been  combined  into  a 
single  provision  which  appears  at 
S  1035.13(e)  of  the  final  rule. 

The  lengthy  termination  provisions  at 
paragraph  (i)  of  proposed  i  1035.13  have 
been  replaced  by  a  single  sentence  at 
paragraph  (f)  of  the  final  5  1035.13.  This 
substitute  sentence  states  "DOE  shall 
review  existing  agreements  and  may 
review  any  subagreements  with  a 
contractor  or  awardee  on  the  DOE  or 
GSA  List  for  the  purpose  of  determining 
whether  termination  or  other  remedial 
action,  available  under  the  terms  of  the 
agreement  subagreeoient  or  applicable 
law,  is  necessary  to  protect  the 
Government's  interest"  DOE  is  of  the 
opinion  that  this  short  statement  is 
preferable  because  of  the  considerable 
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variety  of  termination  and  other  legal 
remedies  available  under  the  many 
agreement  types  cotered  by  the 
debarment  and  sus[^nsion  rule. 

The  provision  concerning  the  review 
of  the  DOE  and  GSA  Lists  set  forth  in 
paragraph  (j)  of  proposed  S  1035.13  has 
been  re-designated  paragraph  (g)  in  the 
final  S  1035.13.         j 

m.  Review  Under  ^ecutive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR  13193, 
February  17. 1981),Jhis  final  rule  has 
been  reviewed  by  OMB.  Prior  to 
publication  of  the  proposed  rule,  DOE 
concluded  that  this  Is  not  a  "major  rule" 
because  its  promulgation  will  not  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  mjore;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  lofcal  Government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  pffects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  Unite(^  States-based 
enterprises  to  complete  in  domestic  or 
export  markets.  No  Comments  were 
received  which  disa  greed  with  this 
determination. 

rv.  Review  Under  tbe  Regulatory 
Flexibility  Act 

As  indicated  in  tlje  preamble  to  the 
proposed  rule  (48  FR  34203).  the 
proposed  rule  was  ^viewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  DOE  certified  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substaQtial  number  of  small 
entities,  and.  therefpre,  no  initial 
regulatory  flexibility  analysis  was 
prepared.  In  the  absence  of  any  public 
comment  on  the  DOE  certification  in  the 
proposed  rule.  DOB  certifies  that  this 
final  rule  will  not  h^ve  a  significant 
economic  impact  oil  a  substantial 
number  of  small  entities.  Accordingly, 
no  final  regulatory  flexibility  analysis 
has  been  prepared. 

V.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concludjed  that  promulgation 
of  these  wholly  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.  (1976)):  the 
Council  on  Environjnental  Quality 
Regulations  (40  CFt  Parts  1500-1508); 
and  the  DOE  guidelines  (45  FR  20694. 
March  28, 1980)  and.  therefore,  do  not 
require  an  environqiental  impact 
statement  pursuant;  to  NEPA. 


List  of  Subjects 

10  CFR  Part  600 

Administrative  practice  and 
procedure,  reporting  and  recordkeeping 
requirements,  suspension  and 
debarment. 

10  CFR  Part  1035 

Administrative  practice  and 
procedure,  suspension  and  debarment. 

41  CFR  Part  9-1 

Government  procurement,  suspension 
and  debarment . 

Issued  in  Washington,  DC,  on  |anuary  26, 
1984. 

Donald  Paul  Model, 
Secretary  of  Energy. 

1.  Title  10  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1035  and  by  amending  Part 
600.  as  follows: 

1.  Part  1035  is  added  to  read  as 
follows: 

PART  1035— DEBARMENT  AND 
SUSPENSION 


Sec. 

1035.1 

1035.2 

1035.3 

1035.4 

1035.5 


Scope  of  part. 

Applicability. 

Policy 

Definitions. 

Causes  for  debarment  and 


suspension. 

1035.6  Suspension  and  proposed  debarment 
notices. 

1035.7  Coordination  with  Department  of 
Justice. 

1035.8  Decisionmaking. 

1035.9  Notice  of  Rnal  decision. 

1035.10  Voluntary  exclusion. 

1035.11  Period  of  debarment  and 
suspension. 

1035.12  Scope  of  debarment  and  suspension. 

1035.13  Effects  of  being  listed  on  the  DOE 
and  GSA  Lists. 

1035.14  Notification  of  GSA. 

1035.15  DOE  Consolidated  List  of  Debarred, 
Suspended,lneligible.  and  Voluntarily 
Excluded  Awardees. 

Authority:  Sees.  307,  644,  and  646,  Pub.  L 
95-91,  91  Stat.  599  (42  U.S.C.  7156,  7254,  and 
7256);  FPR  Temporary  Regulation  65.  41  CFR 
Part  1-1,  47  F.R.  43692  (October  4, 1982) 
(effective  through  March  31, 1964)  and 
Federal  Acquisition  Regulations,  48  CFR 
Subpart  9.4,  48  FR  42102.  42148  (September 
19, 1983)  (effective  April  1, 1984). 

S  1035.1    Scope  of  part 

This  part — 

(a)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  organizations  and 
individuals  from  participating  in 
Department  of  Energy  agreements  and 
DOE  approved  subagreements,  including 
DOE  prociu'ement  contracts  and  DOE 
approved  subcontracts; 


(b)  Sets  forth  the  causes,  procedures, 
and  requirements  for  determining  the 
scope,  duration,  and  effect  of  DOE 
debarment  and  suspension  actions;  and 

(c)  Implements  and  supplements  41 
CFR  Subpart  1-1.6  with' respect  to  the 
exclusion  of  organizations  and 
individuals  from  procurement 
contracting  and  Government  approved 
subcontracting. 

§1035.2    Applicability. 

The  provisions  of  this  Part  apply  to  all 
debarment  and  suspension  actions 
initiated  by  DOE  on  or  after  the 
effective  date  of  this  part. 

§1035.3    Policy. 

(a)  DOE  shall  not  solicit  proposals 
from,  award  agreements  to.  or  approve 
or  consent  to  subagreements  with, 
organizations  and  individuals  that  are 
suspended,  proposed  for  debarment, 
debarred,  ineligible,  or  volimtarily 
excluded  as  indicated  on  the  DOE  List 
or  that  are  debarred,  suspended,  or 
ineligible  as  indicated  on  the  GSA  List. 

(b)  Debarment  and  suspension  are 
serious  sanctions  which  may  be 
imposed  only  in  the  public  interest,  for 
the  Government's  protection  and  not  for 
the  purpose  of  punishment.  Debarment 
and  suspension  may  be  imposed  only  for 
the  causes  and  only  in  accordance  with 
the  procedures  set  forth  in  this  Part. 

(c)  Debarment  and  suspension  actions 
taken  under  this  Part  shall  be  based  on 
the  administrative  record  and  shall  be 
limited  in  scope  and  duration  to  the 
minimum  necessary  to  protect  the 
Government's  interest. 

§1035.4    Definitions. 

For  purposes  of  this  part — 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates."  Organizations  or 
individuals  are  affiliates  if.  directly  or 
indirectly,  (a)  either  one  controls  or  can 
control  the  other,  or  (b)  a  third  controls 
or  can  control  both. 

"Agency"  means  any  executive 
department,  military  department  or 
defense  agency,  or  other  agency  or 
independent  establishment  of  the 
executive  branch. 

"Agreement"  means  a  procurement  or 
sales  contract,  a  real  property  purchase 
agreement,  a  grant,  cooperative 
agreement,  loan,  loan  guarantee,  price 
support,  market  agreement,  or  subsidy. 

"Awardee"  means  any  organization  or 
individual  that:  (a)  submits  proposals 
for.  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  proposals  for.  or  be 
awarded  a  DOE  agreement  or 
subagreement  under  a  DOE  agreement; 
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or  (b)  conducts  business  with  DOE  as  an 
agent  or  representative  of  an  awardee. 
"Contractor"  means  an  organization 
or  individual  that:  (a)  submits  proposals 
for,  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  proposals  for,  or  be 
awarded,  a  Government  procurement 
contract  or  a  subcontract  under  a 
Government  procurement  contract;  or- 
(b)  conducts  business  with  the 
Government  as  an  agent  or 
representative  of  a  contractor. 

"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  entered 
upon  a  verdict  or  plea,  including  a  plea 
of  nolo  contendere,  or  a  pretrial 
diversion  agreement  wherein 
responsibility  for  the  commission  of  a 
criminal  offense  is  acknowledged. 

"Debarment"  means  action  taken  by  a 
debarring  official  under  FPR  1-1.605 
and/or  this  Part  to  exclude  an 
organization  or  individual  from 
receiving  Federal  procurement  contracts 
and  subcontracts  or  from  receiving  one 
or  more  types  of  agreements  or 
subagreements  for  a  reasonable, 
specified  period  of  time.  An  individual 
or  organization  so  excluded  is 
"debarred." 

"Debarring  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
debarment.  The  DOE  debarring  official 
is  the  Director,  Procurement  and 
Assistance  Management  Directorate. 

"Director"  means  the  Director, 
Procurement  and  Assistance 
Management  Directorate,  DOE. 

"DOE"  means  the  Department  of 
Energy,  including  the  Federal  Energy 
Regulatory  Commission. 

"DOE  List"  means  the  DOE 
Consolidated  List  of  Debarred, 
Suspended,  Ineligible,  and  Voluntarily 
Excluded  Awardees  maintained  by  DOE 
in  accordance  with  §  1035.15  of  this  Part. 

"FPR"  means  41  CFR  Chapter  1. 

"GSA"  means  General  Services 
Administration. 

"GSA  List"  means  the  Consolidated 
List  of  Debarred,  Suspended,  and 
Ineligible  Contractors  maintained  and 
published  by  GSA  in  accordance  with 
FPR  Subpart  1-1.6. 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

"Ineligible"  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory,  Executive  order,  or 
regulatory  authority  other  than  this 
regulation  and  its  implementing  and 
supplementing  regulations;  for  example, 
pursuant  to  the  Davis-Bacon  Act  and  its 


related  statutes  and  implementing 
regulations,  the  Service  Contract  Act, 
the  Equal  Employment  Opportunity  Acts 
and  Executive  orders,  the  Walsh-Healey 
PubHc  Contracts  Act,  the  Buy  American 
Act,  or  the  Environmental  Protection 
Acts  and  Executive  orders. 

"Legal  proceeding"  means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  also  includes 
appeals  from  such  proceedings. 

"Notice"  means  a  written 
communication  sent  by  certified  mail, 
return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  an  organization,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venturer.  If  no  return 
receipt  is  received  within  20  calendar 
days  of  mailing,  receipt  shall  be 
presumed. 

"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Procurement  contract"  means  an 
agreement  for  the  acquisition  of  supplies 
or  services  (including  construction)  by 
and  for  the  use  of  the  Federal 
Government  through  purchase  or  lease. 

"Proposal"  means  a  soUcited  or 
unsolicited  bid,  proposal,  application  or 
other  offer  for  a  DOE  agreement  or 
subagreement. 

"Respondent"  means  an  awardee  or 
affiliate  who  is  the  subject  of  a 
suspension,  proposed  debarment, 
debarment,  or  voluntary  exclusion 
action  under  this  Part  who  has  been 
notified  as  provided  by  §  1035.6. 

"Subagreement"  means  an  agreement 
under  an  agreement  [e.g..  a  contract  or 
subgrant  under  a  grant). 

"Subcontract"  means  a  procurement 
contract  under  a  procurement  contract. 
"Suspending  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
suspension.  The  DOE  suspending 
official  is  the  Director,  Procurement  and 
Assistance  Management  Directorate. 

"Suspension"  means  action  taken  by  a 
suspending  official  under  FPR  1-1.606 
and/or  this  Part  to  exclude  an 
organization  or  individual  temporarily 
from  receiving  Federal  contracts  and 
subcontracts  or  from  receiving  one  or 
more  types  of  DOE  agreements  and 
subagreements.  An  individual  or 
organization  so  excluded  is 
"suspended." 


§  1035.S    Causes  for  debarment  and 
suspension. 

(a)  The  Director  may  debar  an 
awardee: 

(1)  For  conviction  of  or  civil  judgment 
for — 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  agreement  or  subagreement; 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  proposals; 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  an  awardee. 

(2)  For  violation  of^an  agreement  or 
subagreement  so  serious  as  to  justify 
debarment,  such  as — 

(i)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  agreements  or  subagreements;  and 

(ii)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of,  one  or 
more  agreements  or  subagreements. 

(3)  For  any  other  cause  of  so  serious 
or  compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  DOE 
contractor  or  awardee.  Such  cause  may 
include  but  is  not  limited  to: 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
private  agreement  or  subagreement;  and 

(ii)  Inexcusable,  prolonged,  or 
repeated  failure  lo  pay  a  debt  (including 
disallowed  costs  and  overpayments) 
owed  to  DOE,  provided  the  awardee  has 
been  notified  of  the  determination  of 
indebtedness,  and  further  provided  that 
the  time  for  initiating  any  administrative 
or  legal  action  to  oppose  or  appeal  the 
determination  of  indebtedness  has 
expired  or  that  such  action,  if  initiated, 
has  been  concluded. 

(4)  On  the  basis  of  a  debarment  for 
any  of  the  causes  in  paragraphs  (a)(1). 
(a)(2),  and  (a)(3)  of  this  section  by 
another  agency. 

(5)  On  the  basis  that  an  individual  or 
organization  is  an  affiliate  of  a  debarred 
awardee. 

(6)  For  failure  to  observe  the  material 
provisions  of  a  voluntary  exclusion  (see 
§  1035.10). 

(b)  The  Director  may  suspend  an 
organization  or  individual: 

(1)  Indicted  for  or  suspected,  upon 
adequate  evidence,  of  the  causes  * 

described  in  paragraphs  (a)(1)  and  (a)(3) 
of  this  section. 
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(2)  On  the  basis  qf  a  suspension  or 
debarment  by  anotlier  agency  for  any  of 
the  causes  in  paragraphs  (a)(1)  and 
(a)(3)  of  this  section. 

(3)  On  the  basis  of  the  causes  set  forth 
in  paragraphs  (a)(3]  and  (aj(6)  of  this 
section. 

(4)  On  the  basis  that  an  organization 
or  individual  is  an  ^fBliate  of  a 
suspended  or  debarred  awardee. 

(c)  Offices  responsible  for  the  award 
and  administration  of  agreements  are 
responsible  for  reporting  to  both  the 
Procurement  and  Assistance 
Management  Directorate  and  the 
Inspector  General.  DOE,  information 
about  possible  fraud,  waste,  abuse,  or 
other  wrongdoing  which  may  constitute 
or  contribute  to  a  cau8e(s)  for 
debarment  or  susp^sion  under  this 
Part.  Organizations!  and  individuals 
performing  under  agreements  awarded 
by  DOE  shall  be  required  to  report  such 
information  to  the  dontracting  officer 
and  to  the  Inspector  General,  DOE. 

§  1035.6    Suspwtstoi  and  proposed 
debarment  notic**. 

When  the  Director,  after  consultation 
with  legal  counsel,  determines  that 
causes  exist  to  suspend  or  propose 
debarment  of  an  awardee  or  afHliate, 
the  Director  shall  s^nd  the  awardee  or 
affiUate  a  notice  containing,  as 
appropriate,  the  following  information: 

(a)  That  a  deban^ent  is  being 
proposed  and/or  a  decision  to  suspend 
has  been  made. 

(b)  The  reasons  for  the  suspension 
and/or  proposed  debarment  in  terms 
sufficient  to  put  thej  respondent  on 
notice  of  the  conduct  or  transaction(s) 
upon  which  the  suspension  or  proposed 
debarment  is  baseq,  except  that  the 
notice  shall  omit  any  information  which, 
if  disclosed,  would  prejudice  an  ongoing 
civil  or  criminal  in\|estigation  or  a 
pending  or  contemplated  legal 
proceeding,  or  wou|d  compromise 
national  security. 

(c)  The  cau8e(8)  lielied  upon  under 

S  1035.5  of  this  Parll  and,  if  applicable, 
under  FPR  1-1.605-E  or  l-1.6(»-2  for  the 
suspension  and/or  proposed  debarment. 

(d)  That  within  30  days  after  receipt  of 
the  notice,  the  respondent  may  submit, 
or  make  a  written  request  for  an 
opportunity  to  subi  lit,  to  the  Director  or 
designee,  information  and  argument  in 
opposition  to  the  ploposed  debarment 
and/or  suspension,  including  any 
additional  specific  information  that  may 
raise  a  genuine  dispute  over  the  material 
facts.  The  submission  in  opposition  may 
be  made  in  person,  in  writing,  or  throu^ 
%representative. 

(e)  DOE's  procedures  governing 
debarment  and/or  i  luspension 
decisionmaking  (se  e  S  1035.8). 


(f)  The  ejects  of  the  suspension  and/ 
or  proposed  debarment  and  the  effects 
of  a  final  debarment  (see  §  1035.13).  If  a 
notice  of  proposed  debarment  is  issued 
to  an  awardee  or  affiliate  who  is  not 
suspended,  the  notice  shall  state  that, 
for  purposes  of  affected  DOE 
agreements  and  subagreements,  the 
proposed  debarment  shall  have  the 
effect  of  a  suspension. 

(g)  For  suspension  notices,  that  the 
suspension  is  effective  as  of  the  date  of 
the  notice. 

(h)  The  respondent's  name  and 
address  have  been  placed  on  the  DOE 
List. 

(i)  If  the  respondent  was  suspended 
for  one  or  more  causes  included  in  FPR 
Subpart  1-1.6,  that  a  copy  of  the 
suspension  notice  was  sent  to  GSA,  and 
that  the  respondent's  name  will  be 
added  to  the  GSA  List  (FPR  1-1.603-1). 

§  1035.7    Coordination  with  Department  of 
Justice. 

Whenever  a  meeting  or  fact-finding 
conference  is  requested,  under  §  1035.8 
(b)(1)  or  (b)(2),  the  Director's  legal 
representative  shall  obtain  the  advice  of 
appropriate  Department  of  Justice 
officials  concerning  the  impact 
disclosure  of  evidence  at  the  meeting  or 
fact-finding  conference  could  have  on 
any  pending  civil  or  criminal 
investigation  or  legal  proceeding.  If  such 
official  requests  in  writing  that  evidence 
needed  to  establish  the  existence  of  a 
cause  for  suspension  not  be  disclosed  to 
the  respondent,  the  Director  shall: 

(a)  Decline  to  rely  on  such  evidence 
and  withdraw  (without  prejudice)  the 
suspension  until  such  time  as  disclosure 
of  the  evidence  is  authorized;  or 

(b)  Rely  on  such  evidence  without 
disclosing  it  to  the  respondent.  At  the 
fact-finding  conference,  the  Director 
shall  make  such  evidence  available  for 
in  camera  inspection  to  the  fact-finding 
panel.  Evidence  submitted  for  in  camera 
inspection  shall  be  part  of  the 
administrative  record,  but  may  not  be 
disclosed  to  the  respondent  or  any 
member  of  the  public  until  release  is 
authorized  in  writing  by  an  appropriate 
Department  of  Justice  official  or  until 
related  legal  proceedings  are  concluded, 
whichever  occurs  first. 

§1035J    DecMomnaklng. 

(a)  Definitions.  (1)  "Fact-finding 
panel"  means  a  three-member  panel 
appointed  by  the  Director  to  conduct  a 
fact-finding  conference  under  paragraph 
(d)  of  this  section.  This  panel  shall 
consist  of  an  office  director  within  the 
Procurement  and  Assistance 
Management  Directorate,  a  senior 
attorney  nominated  by  the  General 
Counsel  or  designee,  and  a  senior 


official  of  a  program  or  other  office  of 
the  Department  (2)  For  purposes  of  this 
section,  "timely"  means  mailed  or 
delivered  to  the  Director  not  later  than 
30  days  after  the  date  of  the  notice 
under  S  1035.6  or  on  or  before  such  later 
date  as  may  be  specified  in  the  notice 
under  §  1035.6.  If  the  postmark  date  is 
affixed  by-a  postage  meter  and  DOE 
receives  the  document  more  than  five 
days  after  the  postmark  date,  the  date  of 
receipt  shall  be  used  to  determine 
timeliness. 

(b)  Written  response.  A  timely  written 
response  to  a  notice  of  suspension  or 
proposed  debarment  may  contain  any  or 
all  of  the  following: 

(1)  A  request  for  a  meeting  with  the 
Director  or  designee  (S  1035.8(c)); 

(2)  A  request  for  a  fact-finding 
conference  (§  1035.8(d));  and 

(3)  Information  and  argument  in 
opposition  to  the  suspension  or 
proposed  debarment  including 
identification  of  disputed  material  facts. 
If  the  respondent  fails  to  submit  a  timely 
written  response  to  a  notice  of 
suspension  or  proposed  debarment,  the 
Director  shall  notify  the  respondent  in 
accordance  with  §  1035.9  that  the 
awardee  remains  suspended,  or  that  the 
awardee  is  debarred,  as  applicable. 

(c)  Meeting.  Upon  recsipt  of  a  timely 
request  therefor,  the  Director  shall 
schedule  a  meeting  with  the  Director  or 
designee  and  the  respondent,  no  later 
than  30  days  from  the  date  the  request  is 
received.  "The  Director  or  designee  may 
postpone  the  date  of  the  meeting  if  the 
respondent  requests  a  postponement  in 
writing. 

(1)  At  the  meeting,  the  respondent, 
appearing  personally  or  through  an 
attorney  or  other  authorized 
representative,  may  informally  present 
and  explain  evidence  that  causes  for 
suspension  or  debarment  do  not  exist 
evidence  of  any  mitigating  factors,  and 
arguments  concerning  the  imposition, 
scope,  duration,  or  effects  of  a 
suspension,  proposed  debarment  or 
debarment.  The  respondent  may  offer  or 
explain  a  previous  offer  to  agree  to  a 
voluntary  exclusion  (§  1035.10)  at  the 
meeting. 

(2)  Any  writtien  information  or 
arguments  submitted  at  or  in  connection 
with  the  meeting  shall  be  included  in  the 
administrative  record.  The  Director  shall 
not  be  required  to  make  a  transcript  of 
the  meeting. 

(3)  Within  two  weeks  following  the 
date  of  the  meeting,  the  Director  shall 
send  a  notice  to  the  respondent 
containing  the  following  information: 

(i)  Names,  organizational  affiliations, 
tides,  addresses,  and  telephone  numbers 
of  all  individuals  who  attended; 
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(ii)  A  brief  description  of  each 
document  submitted  by  the  respondent; 

(iii)  A  summary  of  the  issues 
discussed;  and 

(iv)  A  statement  describing  the  action 
the  Director  has  tiiken  or  proposes  to 
take. 

(d)  Fact-finding  conference.  The 
purposes  of  a  fact-finding  conference 
under  this  section  are  to  provide  the 
respondent  an  opportunity  to  dispute 
material  facts  and  to  make  arguments 
related  to  a  suspension  or  proposed 
debarment,  and  to  provide  the  Director 
with  proposed  findings  of  fact  based,  as 
applicable,  on  adequate  evidence  or  on 
a  preponderance  of  the  evidence. 

(1)  Appointment  of  fact-finding  panel 
and  notice  to  respondent.  If  the  Director 
determines  that  a  written  response  or  a 
presentation  at  the  meeting  puts 
material  facts  in  dispute,  the  Director 
shall  appoint  a  fact-finding  panel.  Upon 
appointment,  the  panel  shall  notify  the 
respondent  that  the  case  has  been 
referred  to  the  panel  and  shall  schedule 
a  fact-finding  conference. 

(2)  Appearances.  The  Director  may  be 
represented  at  the  fact-finding 
conference  by  the  General  Counsel  or 
designee.  The  respondent  may  appear 
personally  or  through  an  attorney. 

(3)  Scope  of  the  fact-finding 
conference.  The  factual  issues 
considered  at  the  conference  shall  be 
limited  to  those  identified  in  the 
Director's  referral  and  any  amendments 
thereto  filed  by  the  Director. 

(4)  Procedures.  The  fact-finding 
conference  shall  be  conducted  in 
accordance  with  applicable  procedural 
rules  adopted  by  the  General  Counsel  or 
designee.  The  procedural  rules  shall  be 
as  inJformal  as  practicable,  consistent 
with  the  principles  of  fundamental 
fairness,  prompt  decisionmaking,  and 
with  the  evidentiary  stamdards  for 
suspension  and  debarment. 

(5)  Preliminary  administrative  record. 
At  least  10  days  before  the  fact-finding 
conference  date,  the  Director  shall  file 
with  the  fact-finding  panel,  and  mail  or 
dehver  to  the  respondent,  a  copy  of  the 
administrative  record  as  of  the  date  of 
the  transmittal.  The  copy  sent  to  the 
respondent  shall  not  include  any 
documents  which,  as  provided  in' 

§  1035.7,  may  not  be  disclosed;  the  copy 
filed  with  the  fact-finding  panel  shall 
identify  which  dociuients  must  be 
sealed  and  viewed  by  the  fact-finding 
panel  only  in  camera,  as  provided  in 
5 1035.7. 

(6)  Evidence  and  argument.  The 
respondent  and  the  Director  shall  have 
the  opportunity  to  submit  documentary 
evidence,  to  examine  and  cross-examine 
witnesses,  and  to  present  argument. 
Only  evidence  which  is  relevant  to  the 


issues  referred  for  the  fact-finding 
conference  and  which  is  reliable  and 
probative  shall  be  admissible. 

(7)  Transcript.  The  fact-finding  panel 
shall  make  a  transcribed  record  of  the 
fact-finding  conference  which  shall  be 
transmitted  to  the  Director  within  20 
days  after  the  hearing  record  is  closed. 
The  transcript  shall  be  available  at  cost 
to  the  respondent.  The  requirement  for  a 
transcript  may  be  waived  by  mutual 
agreement  of  the  Director  and  all 
respondents. 

(8)  Fact-finding  conference  report. 
Within  30  days  after  the  conference 
record  is  closed,  the  fact-finding  panel 
shall  transmit  to  the  respondent  (by 
notice)  and  to  the  Director  a  written 
report  setting  forth  proposed  findings  of 
fact.  The  findings  shall  resolve  any 
disputes  over  material  facts  based  on  a 
preponderance  of  the  evidence  if  the 
case  involves  a  proposal  to  debar,  or  on 
adequate  evidence  if  the  case  involves  a 
suspension.  The  respondent  shall  have 
30  days  from  receipt  of  the  fact-finding 
panel's  report  to  submit  written 
exceptions  to  the  Director. 

(9)  Final  decision.  The  Director's  final 
decision  shall  be  based  on  the 
administrative  record,  including  the  fact- 
finding conference  report  and  any 
written  exceptions  submitted  by  the 
respondent.  The  Director  may  set  aside 
findings  of  fact  in  the  conference  report 
only  if  the  Director  specifically 
determines  the  finding(s)  to  be  arbitrary 
and  capricious  or  clearly  erroneous.  If 
the  final  decision  sustains  a  proposed 
debarment,  the  debarment  may  begin  no 
earlier  than  ten  days  after  the  date  of 
the  notice  of  final  decision  (S  1035.9],  a 
copy  of  which  shall  be  transmitted  to 
the  fact-finding  panel. 

§  1 035.9    Notica  of  final  decision. 

(a)  Upon  deciding  to  impose 
debarment  or  sustain  a  suspension,  the 
Director  shall  promptly  send  each 
affected  respondent  a  notice  with  the 
following  information,  as  appropriate: 

(1)  The  notice  of  suspension  or 
proposed  debarment,  the  meeting  and 
the  fact-finding  conference  shall  be 
referenced; 

(2)  The  Director's  findings  of  fact  and 
conclusions  of  law; 

(3)  The  reasons  for  the  debarment  or 
for  sustaining  a  suspension  shall  be 
specified; 

(4)  For  debarments,  the  period  of 
debarment,  including  effective  dates 
(see  S  1035.11)  shall  be  stated;  and 

(5)  The  types  of  agreements  and 
subagreements  covered  by  the 
debarment  or  suspension.  The  decision 
may  limit  the  debarment  or  suspension 
action  to  affected  agreements  involving 
particular  commodities,  products, 


services,  or  forms  of  energy,  or  to 
projects  or  work  performed  in  specified 
geographic  regions. 

(6)  A  reference  to  the  Director's 
waiver  authority  under  S  1035.13. 

(7)  If  the  respondent  has  been 
debarred  or  suspended  for  one  or  more 
causes  included  in  FPR  Subpart  1-1.8, 
the  notice  shall  also  state  that  the 
debarment  or  suspension  is  effective 
throughout  the  Executive  Branch  as 
provided  in  FPR  %%  l-l.e05-l(c)  and  1- 
1.606-l(d). 

(8)  Modifications,  if  any.  of  the  terms 
of  the  suspension. 

(9)  The  names  and  addresses  of  the 
respondents  that  will  be  or  have  been 
placed  on  the  DOE  List. 

(10)  If  the  respondent  has  been 
debarred  for  one  or  more  causes 
included  in  FPR  Subpart  1-1.6.  that  a 
copy  of  the  debarment  notice  was  sent 
to  GSA  and  that  the  respondent's  name 
and  address  will  be  added  to  the  GSA 
Ust. 

(11)  If  less  than  an  entire  organization 
is  suspended  or  debarred,  the  identity  or 
description  of  the  organizabonal 
element(s)  or  individual(s)  included 
within  the  scope  of  the  suspension  or 
debarment. 

(b)  If  the  Director  decides  to  withdraw 
a  proposed  debarment  or  to  terminate  a 
suspension,  the  Director  shall  promptly 
send,  using  the  notice  procedure,  each 
affected  respondent  a  copy  of  the  final 
decision  required  under  this  section. 

§1035.10    Voluntary  Mdusion. 

At  any  time  prior  to  the  issuance  of  a 
final  decision  under  {  1035.9,  the 
Director  may,  in  the  pubUc  interest, 
agree,  in  writing,  to  terminate  a 
suspension  or  withdraw  a  proposed 
debarment  on  the  conditions  that  the 
respondent  voluntarily  refrain  from 
attempting  to  obtain,  and  from  entering 
into,  one  or  more  types  of  DOE  or  other 
agency  agreements  or  subagreements. 
Failure  to  observe  such  conditions  shall 
be  an  independent  cause  for  debarment 
or  suspension.  The  name  and  address  of 
the  respondent  who  is  a  party  to  a 
voluntary  exclusion  shall  be  placed  on 
the  DOE  List.  The  Director  shall  not 
enter  into  a  voluntary  exclusion  if  the 
proposed  debarment  is  based  on 
conviction  of  or  civil  judgment  for  any  of 
the  causes  in  {  103S.5(a)(l).  or  if  the 
suspension  was  based  on  an  indictment 
for  any  of  the  causes  in  S  1035.5(a)(l]. 

S  1035.11    Parlod  of  dabannam  and 


(a)  The  duration  of  a  period  of 
debarment  imposed  under  this  Part  shall 
be  commensurate  with  the  seriousness 
of  the  cau8e(s).  Generally,  a  debarment 
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should  not  exceed  tht«e  yean.  If 
nispenaion  precedes  a  debannent,  the 
suspension  period  shall  be  considered  in 
determining  the  debarment  period.  The 
Director  may  extend  the  debarment  for 
an  additional  period  if  the  Director 
determines  that  an  extension  is 
necessary  to  protect  the  Government's 
interest  However,  tl^  Director  may  not 
extend  a  debarment  Solely  on  the  basis 
of  the  facts  and  circumstances  upon 
which  the  initial  debarment  action  was 
based,  the  Director  shall  follow  the 
procedures  in  9  §1034-6  and  1035.8  to 
extend  the  debarmei^t. 

(b)  Suspension  shall  remain  in  effect 
pending  completion  of  investigation  and 
any  ensuing  legal  proceedings,  unless 
sooner  terminated  bj  the  Director  or  as 
provided  in  this  par^aph.  If  legal 
proceedings  are  not  initiated  within  12 
months  after  the  datf  of  the  suspension 
notice,  the  Director  Aall  terminate  the 
suspension  unless  thb  Department  of 
Justice  requests  an  extension,  in  which 
case  the  Director  may  extend  the 
suspension  for  an  aaditional  six  months. 
If  legal  proceedings  are  initiated  before 
the  period  of  suspension  expires,  the 
suspension  may  continue  until  legal 
proceedings  are  concluded.  The  Director 
shall  notify  the  Department  of  Justice  of 
a  proposed  termination  of  the 
suspension  at  least  3D  days  before  the 
12-month  period  expires  to  give  that 
agency  an  opportuni  y  to  request  an 
extension. 

(c)  At  any  time  duiing  a  period  of 
suspension,  proposed  debarment,  or 
debarment,  a  respondent  may  submit  to 
the  Director  a  written  request  for 
reconsideration  of  tfle  scope,  duration, 
or  effects  of  the  debtrment/suspension 
action  because  of  ne|w  information  or 
changed  circumstances  such  as: 

(1)  Newly  discovered  material 
evidence; 

(2)  Dismissal  of  thp  indictment  or 
reversal  of  the  convjction  or  judgment 
upon  which  the  suspiension/ debarment 
action  was  based; 

(3)  Bona  fide  change  inownership 
(including  dissolution  of  the  business 
organization)  or  management; 

(4)  Elimination  of  other  causes  for 
which  the  debarment/suspension  was 
imposed;  or 

(5)  Other  reasons  pe  Director  deems 
appropriate  such  as  restitution  and  other 
actions  in  mitigation- 

In  reviewing  a  request  for 
reconsideration,  the  Director  may.  in  his 
or  her  discretion.  utiUze  any  of  the 
procedures  (meeting  and  factfinding 
conference)  set  forti  in  S  1035 A  The 
Director's  final  disposition  of  the 
reconsideration  reqiest  shall  be  in 
writing  and  shall  set  forth  the  reasons 


why  the  request  has  been  granted  or 
denied.  A  notice  transmitting  a  copy  of 
the  final  decision  shall  be  sent  to  the 
respondent  and.  if  a  factfinding 
conference  under  S  1035.8  is  pending,  a 
copy  shall  be  transmitted  to  the  fact- 
finding panel. 

S  1035.12    Scope  of  (tebarment  and 
suspension. 

Debarment  or  suspension  of  an 
awardee  or  affiliate  under  this  Part 
constitutes  debarment  or  suspension  of 
all  divisions  or  other  organizational 
elements  of  the  awardee  or  affiliate  for 
all  DOE  agreements  and  subagreements, 
and,  debarment  or  suspension  of  a 
contractor  or  affiliate  under  FPR 
Subpart  1-1.6  constitutes  debarment  or 
suspension  of  all  divisions  or  other 
organizational  elements  of  the 
contractor  or  affiliate  for  all  executive 
branch  procurement  contracts  and 
subcontracts  unless  the  debarment  or 
suspension  decision  is  limited  by  its 
term  to  one  or  more  specifically 
identified  individuals  or  organizational 
elements  (§  1035.9(a)(10))  and/or  to 
specific  agreement  types 
(§  1035.9(a)(ll)).  For  purposes  of 
determining  the  scope  of  debarment  and 
suspension,  conduct  may  be  imputed  as 
follows: 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  an  awardee  may  be  imputed  to  the 
awardee  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  awardee,  or  with  the  awardeejs 
knowledge,  approval,  or  acquiescence. 
The  awardee's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  an 
awardee  may  be  imputed  to  any  officer, 
director,  shareholder,  partner,  employee, 
or  other  individual  associated  with  the 
awardee  who  participated  in,  knew  of, 
or  had  reason  to  know  of  the  awardee's 
conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
awardee  participating  in  a  joint  venture 
or  similar  arrangement  may  be  imputed 
to  other  participating  organizations  or 
individuals  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
those  organizations  or  individuals. 
Acceptance  of  the  benefifs  derived  horn 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 


S  1035.13    Effects  of  being  Isted  on  ttie 
DOE  and  GSA  Lists. 

The  Director  may  waive  the 
prohibitions  of  paragraphs  (a)  through 
(e)  of  this  section  by  issuing  a  written 
determination  setting  forth  the 
compelling  reasons  justifying  the 
waiver. 

(a)  DOE  shall  not  solicit,  or  consider, 
and  shall  return  any  proposal  submitted 
by  a  contractor  or  awardee  on  the  DOE 
List  or  a  contractor  on  the  GSA  List,  to 
the  extent  that  the  solicitation  activity 
or  proposal  falls  within  the  scope  of  the 
suspension,  proposed  debarment, 
debarment,  ineligibility  of  voluntary 
exclusion,  as  indicated  on  the  DOE  or 
GSA  List. 

(b)  DOE  shall  not  award,  extend,  or 
renew  any  agreement  with  an  awardee 
on  the  DOE  List  or  any  procurement 
contract  with  a  contractor  on  the  GSA 
List,  to  the  extent  that  the  activity  falls 
within  the  scope  of  the  suspension, 
proposed  debarment,  debarment, 
ineligibility  of  voluntary  exclusion,  as 
indicated  on  the  DOE  or  GSA  List. 

(c)  DOE  shall  not  approve  or  consent 
ot  the  award,  extension,  or  renewal  of  a 
subagreement  with  a  contractor  or 
awardee  on  the  DOE  List  and  shall  not 
approve  or  consent  to  the  award, 
extension,  or  renewal  of  a  subcontract 
with  a  contractor  on  the  GSA  List,  to  the 
extent  that  the  award  falls  within  the 
scope  of  the  suspension,  proposed 
debarment,  debarment,  ineligibility  or 
voluntary  exclusion. 

(d)  DOE  may  disapprove  or  not 
consent  to  the  selection  (by  an  awardee) 
of  an  individual  to  serve  as  a  principal 
investigator,  as  a  project  manager,  in  a 
position  of  responsibility  for  the 
administration  of  Federal  funds,  or  in 
another  key  personnel  position,  if  the 
individual  is  on  the  DOE  or  GSA  List. 

(e)  DOE  shall  not  conduct  business 
with  an  agent  or  representative  of  a 
contractor  or  awardee  if  the  agent's  or 
representative's  name  appears  on  the 
DOE  or  GSA  List. 

(f)  DOE  shall  review  existing 
agreements  and  may  initiate  a  review  of 
any  subagreements  with  a  contractor  or 
awardee  on  the  DOE  List  or  a  contractor 
on  the  GSA  List  for  the  purpose  of 
determining  whether  termination  or 
other  remedial  action,  available  under 
the  terms  of  the  agreement, 
subagreement,  or  applicable  law,  is 
necessary  to  protect  the  Government's 
interest. 

(g)  DOE  shall  review  the  DOE  and 
GSA  Lists  before  conducting  a  pre- 
award  survey  or  soliciting  proposals, 
awarding  agreements,  renewing  or 
otherwise  extending  the  duration  of 
existing  agreements,  or  approving  or 
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consenting  to  the  award,  extension,  or 
renewal  of  subagreements. 

§1035.14    NotiflcatfcMi  of  GSA. 

Within  five  working  days  after 
debarring  or  suspending  a  contractor  or 
affiliate  from  procurement  contracting 
and  subcontracting  in  accordance  with 
FPR  Subpart  1-1.6  or  modifying  or 
rescinding  such  an  action,  the  Director 
shall  transmit  the  information  set  forth 
in  §  1035.15  to  GSA. 

§  1035.15  DOE  Consolidated  Ust  of 
DetMrred,  Suspended,  Ineligible,  and 
Voluntarily  Excluded  Awardees. 

The  Director  shall  compile  and 
maintain  a  list  of  awardees  and 
affiliates  who  are  currently  suspended, 
proposed  for  debarment,  debarred,  or 
voluntarily  excluded  under  this  part. 
The  DOE  List  shall  contain  the  following 
information  at  a  minimum: 

(a)  The  awardee's  or  affiliate's  name 
and  address; 

(b)  The  cause{s)  relied  upon  under  this 
part,  and  as  applicable,  under  FPR 
Subpart  1-1.6  for  each  action  [see 

§  1035.5); 

(c)  The  effect  of  each  action  (see 
§  1035.13); 

(d)  The  effective  date  of  the  action 
and,  in  the  case  of  debarment,  the 
expiration  date;  and 


(e)  The  name  and  telephone  number 
of  the  DOE  official  who  can  be 
contacted  for  additional  information 
about  the  action. 

PART  600— [AMENDED] 

2. 10  CFR  Part  600  is  amended  by 
revising  §  600.27  to  read  as  follows: 

§  600.27    Debarment  and  suspensioa 

Applicants,  recipients,  subrecipients. 
and  contractors  under  financial 
assistance  awards  may  be  debarred  and 
suspended  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  Part  1035.  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  9-1— [AMENDED] 

3.  41  CFR  Part  9-1  is  amended  by 
revising  Subpart  9-1.6  to  read  as 
follows: 

Sut>part  9-1.6    Debarred,  Suspended,  and 
Ineligible  Bidders. 

Section  9-1.600  Bidders,  contractors, 
and  subcontractors  may  be  debarred 
and  suspended  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  Part  1035. 

|FR  Doc.  84-2737  Filed  2-2-84;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol  1055]  I 

Notices  of  Determinations  by 
JuriscHctional  Agencies  Under  the 
Natural  Gas  PoUcy  Act  of  1978 

Issued:  January  30,1984. 

The  following  notices  of 
determination  werp  received  from  the 
indicated  jurisdict^nal  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  PoHcy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  ara  indicated  by  a  "D" 
before  the  section  code.  Estimated 


■LAKE  CdRPORA 


ERI  R 


JO  NO        J*   DKT 
OHIO   OEPARTnENI 

lllll>lllt«)IIIIIIIKIIIt»ll«lll 

-B  T  SinPSOH  JR 

8*1*379 
-BAKE^UELl  INC 

8*1*381 

8*1*382 
-BEIDEN  1  SLAKE  I 

8*1*383 
-BEIDEH  t 

8*1*38* 
-BERRE5F0RD  EHT 

8*1**00 

8*1**17 

8*1*398 

8*1*396 

8*1*385 

8*1*390 

8*1*397 

8*1**07 

8*1**12 

8*1*386 

8*1*388 

8*1**1* 

8*1*392 

8*1**0* 

8*1**11 

8*14395 

8*1**02 

8*1**08 

8*1**03 

8*1*393 

8*1**15 

8*1**13 

8*1*39* 

8*1**01 

8*1**05 

8*1**06 

8*1*391 
—  8*1**10 

8*1**16 

8*1*3*7 

8*1**22 

8*1**18 

8*1**19 

8*1**20 
8*1**21 


KLUNO  CODE  8717-01-1  I 


UMI 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)- 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  Hie  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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JD  NO   J*  DKT 
8'il43Sf 


API  NO 


D  SEC(1>  SEC(2)  HEll  NAME 


FIEID  NAME 


PROD   PURCHASEI 


-BILL  BLAIR  INCORPORATED 


3416726061 
3«1672666( 
3416723810 


8<>1«*2} 
841«4Z4 
8414«2S 
8«1«427 
841<><i26 


-BIAUSER  WELL    SERVICE   INC 


J*02920»5» 
3<>C2920960 
3<.02920961 
3402920963 
3<ie2920962 


841443S 

8414434 

8414433 

8414432 

8414428 

8414429 

8414430 

8414439 

8414441 

8414443 

8414431 

8414437 

8414436 

8414440 

8414438 

8414442 
-BULLS  INVESTHENTS 

8414444 
-CA  D'  ORA  INC 

8414451 

8414445 

8414448 

8414447 

8414450 

8414449 

8414446 


3416725095 
3416725094 
3416725083 
3416725082 
3416724354 
3416725048 
3416725049 
3416725114 
3416725116 
3416725137 
3416725081 
3416725112 
3416725098 
3416725115 
3416725113 
3416725136 

3411522500 

3416727589 
3416727468 
3416727578 
3416727542 
3416727579 
3416727590 
3416727541 


-CARL  E  SMITH  PETROLEUM  INC 

8414452  3410522445 
-CARLTON  OIL  CORP 

8414453  3421223074 
-CENTRAL  OIL  FIELD  SUPPLY  CO 


8414454 
-CNG  DEVELOPMENT  CO 

8414455 
-CUYAHOGA  EXPLORATION 

8414456 
-DREVE  MENDEL  E  JR 

8414569 


3400922913 

3412123069 

I  DEVELOPMENT 

3411122982 


-ENERGY  DEVELOPMENT  CORP 


3416727517 


8414464 
8414467 
8414473 
8414472 
8414480 
8414481 
8414476 
8414459 
8414466 
8414475 
8414474 
8414465 
8414479 
8414478 
8414471 
8414468 
8414470 
8414469 
8414458 
8414463 
8414460 
8414462 
8414461 
8414482 
8414477 
-ENINUN  INC 
841448SA 
8414483B 


3413321021 
3413321057 
3413321241 
3413321160 
3413321664 
3413321665 
3413321470 
3413320831 
3413321034 
3413321260 
3413321259 
3413321031 
3413321635 
3413321522 
3413321127 
3413321105 
3413321126 
3413321125 
3413320808 
3413321011 
5413320984 
3433210101 
3433209850 
3413322912 
3413321505 


-FREDERICK  PETROLEUM  CORP 


3411926732 
3411926732 


8414484 
8414485 
-G  U  F  CORP 

-GENERAL  ELECTRIC  CO 

8414487 
-HAMILTON  LEONARD  0 

8414532 

-HERALD  OIL  *  GAS  CO 

8414489 

8414490 

8414492 

8414491 

8414488 

-J  D  DRILLING  CO 

8414493 

.  8414494 

-JOB  INC 

8414495 

8414499 

8414500 

8414501 

8414502 

8414503 

.  8414504 

-  8414496 


3411122691 
3411122768 

3416726527 

3400722329 

3416727604 

3410522787 
3410522792 
3410522798 
3410522794 
3410522775 

3410522788 
3410522804 

3416727520 
3416727562 
3416727563 
3416727564 
3416727565 
3416727569 
3416727570 
5416727556 


U7-TF 
107-TF 
107-TF 

RECEIVED: 
105  107- 
103  107- 
105  107- 
105  107- 
105     107- 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-TF 

RECEIVED: 
105 
103 
103 
103 
103 
103 
105 

RECEIVED: 
107-DV 

RECEIVED: 
107-TF 

RECEIVED: 
105     107 

RECEIVED: 
103     107 

RECEIVED' 
103     107 

RECEIVED: 
103     107 

RECEIVED: 
108 
108 
108 
108 
108 
108 
IDS 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
107-TF 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103     107 

RECEIVED: 
105     107 

RECEIVED: 
105 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-DV 
107-DV 

RECEIVED' 
107-DV 
107-TF 
105 


RUSSELL 
RUSSELL 
RUSSELL 
01/04/84 


MCVICAR  11 
HCVICAR  12 
MCVICAR  15 
MCVICAR  14 


VIRGIL  PORTER  il 
HARD  tl 

UILIIAM  BONAR  01 
•1/14/84     JA:  oh 
TF  MOUNTZ  11 
TF  MOUNTZ  12 
TF  MOUNTZ  15 
TF  S05ENK0  11 
TF  SOSENKO  12 
01/04/84     JA:  oh 
DAVID  D  DUNBAR  12 
DAVID  D  DUNBAR  13 
E  GRANT  RUSSELL  11 
F  GRANT  I  LEANA  J  RUSSELL 
HENRY  UUNDERLICN  11 
HENRY  UUNDERLICN  12 
HENRY  UUNDERLICH  15 
HOIIARD  L  MATLACK  11 
HOUARD  L  MATLACK  12 
HOUARD  L  MATLACK  15 
ROBERT  J  KUBOTA  11 
ROBERT  J  KUBOTA  12 
RUSSELL  F  t  MARY  L 
t  MARY  L 
t  MARY  L 
t  MARY  L 
JA:  OH 
PAUL  DIETZ/KENT  PLACE  12 
01/04/84     JA:  OH 
DALE  SCHUENDEMAN  11 
DAVID  SCHAAD  12 
MILDRED  UILKING  11 
NORBERT  LANG  12 
ROGER  SAMPSON  11 
WALTER  RAUCH  15 
UILBER  UALTER  11 
01/14/84     JA:  OH 

ELBERFELD  FARM  INC  246 
01/04/84     JA:  oh 
BROUN  14 

JA 

11 

JA 

TF  DALE  LOTHES  11  CNGD  1510 

11/04/84     JA:  OH 
TF  FRANK  ROSE  14 
01/04/84     JA-: 
TF  SCHNEIDER  11 
11/04/84     JA: 
BROSIUS  11 
BROSIUS  12 
BROSIUS  15-A 
CHULAINN  INC  11 
COLLINS  11 


•2 


01/04/84 
TF  GILCHRIST 
01/04/84 


OH 
OH 


OH 
OH 


COLLINS  12 
H  CARLISLE 
HOSKINS  11 
JACKSON  11 
JONES  12 
JONES  13 
KNIPPER  13 
KNIPPER  UEIL 
MINER  14 


13 


14 


105 
103 
105 
105 
105 


MINER  16 

MINER  17 

MINER  18 

MINER  19 

HEBE  11 

PERGE  11 

PETERS  11 

PETERS  12 

PETERS  15 

POLLOCK  12 

TH0MPS0N-AL6ER  12 
01/04/84     JA:  oh 

CLEMENT  VENSIL  12 

CLEMENT  VENSIL  12 
11/04/84     JA:  OH 

CAPPADONA  12 

FREDERICK  14-20 

01/04/84     JA:  oh 

TF  ARTHUR  D  HUNTER  81 

01/04/84     JA:  OH 
TF  SHUKAITIS  11 
01/04/84     JA:  OH 

LEONARD  HAMILTON  11 
01/04/84     JA:  OH 

BAUEY-GILKEY    11 

MILDRED   DYER    11 

NATHAN  BIGGS  11 

RALPH  DUNCAN  11 

UOODROU  ENGLE  11 
01/04/84     JA:  OH 

AGNES  BROWN  16 

JANICE  WEBER-CHARLES  RITCHIE  11 
01/04/84     JA:  OH 

ARZA  PRYOR  12 

ROBERT  RUDOLPH  1) 
107-TF  RUDOLPH  12 
107-TF  RUDOLPH  14 
107-TF  RUDOLPH  16 
107-TF  SMITH  11 
107-TF  SMITH  12 
107-TF  WHITING  11 


UATERFORD 

UATERFORD 

DUNHAM 

HANOVERTON 

12. 

EAST  OHIO 

1  GAS 

CO 

HANOVERTON 

14. 

EAST  OHIO 

1  CAS 

CO 

HANOVERTON 

14. 

EAST  ONIC 

1  GAS 

CO 

HANOVERTON 

12 

EAST  OHIO  CAS 

.  CO 

HANOVERTON 

EAST  OHIO  GAS 

<   CO 

FAIRFIELD  TOWNSHIP 

COtUMBIA 

GAS 

TRAM 

FAIRFIELD  TOWNSHIP 

COLUMBIA 

GAS 

TRAM 

FAIRFIELD  TOWNSHIP 

COLUMBIA 

GAS 

TRAM 

FAIRFIELD  TOWNSHIP 

COLUMBIA 

GAS 

TRAN 

SALEM  TOUNSHIP 

COLUMBIA 

CAS 

IRAN 

SALEM  TOUNSHIP 

COLUMBIA 

GAS 

TRAN 

SALEM  TOUNSHIP 

COLUMBIA 

CAS 

TRAN 

DECATUR  TOWNSHIP 

COLUMBIA 

GAS 

TRAN 

DECATUR  TOWNSHIP 

COLUMBIA 

GAS 

TRAN 

DECAT'JR  TOWNSHIP 

COLOMBIA 

GAS 

TRAN 

SALEM  TOUNSHIP 

COLUMBIA 

CAS 

IRAN 

SALEM  TOUNSHIP 

COLUMBIA 

GAS 

TRAN 

FAIRFIELD  TOUNSHIP 

COLUMBIA 

GAS 

TRAN 

FAIRFIELD  TOUNSHIP 

COLOMBIA 

CAS 

TRAN 

WASHINGTON  TOUNSHIP 

COLUMBIA 

GAS 

TRAN 

FAIRFIELD  TOWNSHIP 

COLUMBIA 

CAS 

TRAN 

CENTER 

UATERTOUN 

WATERTOUH 

11 

WATERTOWH 

14 

WARREN 

WATERIOWN 

WATERTOUN 

It 

WATERTOUH 

11 

ORANGE 

16 

coiunsiA 

6AS 

TRAN 

JACKSON 

IS 

EAST  OHIO  6*S  CO 

BERN 

COLUMBIA 

CAS 

TRAN 

JACKSON 

UASHINGTON 

45 

SALEM 

25 

COLUMBIA 

CAS 

TRAM 

LICK INC 
LICKING 

FRANKLIN 
FRANKLIN 

ADAMS 

CHERRY  VALLEY 

LUDLOW  TOUNSHIP 

SALISBURY 

RUTLAND 

SALISBURY 

SALISBURY 

SALISBURY 

CHESTER 
CHESTER 

GRANDVIEW 
MUSKINGUM 
MUSKINGUM 
MUSKINGUM 
MUSKINGUM 
MUSKINGUM 
MUSKINGUM 
MdSKINGUM 


ft  EAST  OHIO  GAS  CO 

6.1  EAST  OHIO  GAS  CO 

11.1  EAST  OHIO  GAS  CO 

8.1  EAST  OHIO  CAS  CO 

11.1  EAST  OHIO  GAS  CO 

6  1  EAST  OHIO  CAS  CO 

7.1  ANCHOR  HOCKING  CO 

6.1  EAST  OHIO  GAS  CO 

7.0  EAST  OHIO  GAS  CO 

7.0  ANCHOR  HOCKING  CO 

6.1  ANCHOR  HOCKING  CO 
8.1  EAST  OHIO  GAS  CO 

10.1  EAST  OHIO  GAS  CO 

9  1  ANCHOR  HOCKING  CO 

10. 0  ANCHOR  NOCKING  CO 

6.0  ANCHOR  HOCKING  CO 

6.0  ANCHOR  NOCKING  CO 

7.0  ANCHOR  HOCKING  CO 

7.0  ASCMCR  HOCKING  CO 

8.0  EAST  OHIO  GAS  CO 

8.1  EAST  OHIO  GAS  CO 
9.0  EAST  OHIO  GAS  CO 

9.0  EAST  OHIO  GAS  CO 

7.1  ANCHOR  HOCKING  CO 
S.I  ANCHOR  HOCKING  CO 

20.0  NATIONAL  GAS  1  01 
20.0  NATIONAL  CAS  I  01 

«.• 

15.0  COLUMBIA  CAS  TRAN 

20.1  EAST  OHIO  CAS  CO 

200.0  RIVER  GAS  CO 

275.8   COIU-BIA    GAS  TRAN 

275.8   C0Ll"1«rA   GAS  TRAH 

257.5   COLUriBlA   GAS  TRAN 

219.0    COLUMBIA    OAS  TRAN 

237.2    COLOMBIA    GAS  TRAN 

10. 1  COLUMBIA  CAS  TRAN 
9.0  COLUMBIA  GAS  TRAN 


RIVER 

GAS 

CO 

RIVER 

GAS 

CO 

RIVER 

GAS 

CU 

RIVER 

GAS 

CO 

RIVER 

GAS 

CO 

RIVER 

GAS 

CO 

RIVER 

GAS 

to 

RIVER 

GAS 

CO 

4328 


JD  NO        J*   MT  API   NO 

-JAMES  E  DIDDLE 

8414503 
-JERRY  noORE  INC 

S414S09 

t«1451S 

C41450» 

•414SI7 

84I4S12 

S414SI6 

8«1451S 

8«14514 

8«I45«< 

8«I45I7 

S4I«SII 
-JOHN  C  msoM 

8«I4S:S 
-JOHN  TAMSH1 

8«I*SZ0 

S4I«5Z2 

84I*SZi 
-JONSU  OIL  CORP 

841*523 

841«52« 
-KEN-TRAK 

8414530 
-KRAMER  EXPlORATie|l  CO 

8414531 
-LEACH  JOSEPH  L  I 

8414526 

8414527 

8414528 

8414529 
-LIBERTY  0IL8SAS  CDRP 

8414533 
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D  SEC(I)  SEC(2)  UELL  NAME 


J4U727557 
3416727558 

3410522755 

3403122868 
3403123093 
3403122584 
3403122377 
3403122995 
3403122993 
3485123539 
3483I2303S 
3403123088 
5403122857 
3403122818 
3403122880 

3407S2411Z 

3400922823 
3400922797 
34(0922820 
3480922822 
3400922821 

3408924600 
3403125162 

3410522247 


3410522490 
lARBARA  J 

3405320846 
3405320848 
3405320849 
3405320S50 


-H  ■  OPERATINC  CO 

8414536 

8414539 

8414538 

8414537 
-M  C  F  OIL  CO 

8414534 
-HACKENCO  INC 

8414555 


INC 


-nOLTI  BASIN  ENEROr  CORP 


8414540 
•-OXFORD  OIL  CO 
■  S414558 

8414557 

8414559 

8414560 
-PIP  PETROLEUn  coif 

8414543 

8414545 

8414547 

8414546 

8414544 
-POI  ENERGY  INC 

8414548 
-POnSTONE  CORP 

8414549 
-REGMAN  OIL  CO  IN( 

8414550 

8414551 

8414552 
-REDSTONE  CORP 

8414553 
-RELIANCE  ENERGY 

8414457 
-SPARTA    ENERGY   COlfP 

8414554 
-STONE  RESOURCE  ( 

8414555 


-Si;PERIOR   PETROLEin   INC 


8414556 
-THE  MUTUAL  OIL 
8414542 
8414541 


-UNGFR  WELL  DRILL  NG  CORP 

8414561  J      3415723774 
-UNIVERSAL  fllNERAI  5  INC 

8414564  3416726551 

8414565  5416726926 
84145fc6  3416726930 

8414562  3416725731 

8414563  3416726529 
-VICTOR  nCKEMZIE  (RIILING  CO  INC 

8414568 

8414567 

-UILLIAH  F  HILL 

-  8414570 

84I4S7I 


3400922173 

3415123405 
3415123753 
3415123628 
3415123472 

3407523030 


3416727605 


3411123075 

3408924813 
3407322548 
5411924288 
3412726002 

3416727292 
3416727295 
3416727297 
5416727296 
5416727294 

3400722345 

34  0  3124  555 

3411523125 
3411525126 
54U523168 

3405124282 

5408523316 

5411122069 
ENERGY  CORP 

5405124824 


5411121941 
GAS  COMPANY 

5415723928 
5411122657 


5412725976 
3404520889 


5407524126 
3407524144 


IFR  Doc.  84-29SO  Piled  2-8-««;  8:45  am) 

BtLum  CODE  nn-oi-< : 


103  107 

ie7-TF 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
108 
108 
198 
lOS 
IDS 
108 
108 
108 
lOS 
108 

RECEIVED: 
105 

RECEIVED: 
103     107 
105     107 
103     107- 
103     107- 
103     107 

RECEIVED: 
105 
103 

RECEIVED 
107-TF 

RECEIVED 
103     107- 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-DV 

RECtlVED: 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
107-DV 

RECEIVED 
105 

105 

107-TF 

107-TF 
RECEIVED: 

105     107 

105     107 

105     107 

105     107 

105     107 
RECEIVED 

105     107 
RECEIVED 

108 
RECEIVED 

105 

105 

105 
RECEIVED 

108 
RECEIVED 

105 
RECEIVED 

107-TF 
RECEIVED 

103 
RECEIVED 

107-TF 
RECEIVED 

105 

107-TF 
RECEIVED 

103     107 
RECEIVED: 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED: 

103 

103 
RECEIVED: 

103 

103 


•  2 

•  5 


TF  UNITING  02 

UNITING  15 
01/04/84     JA:  OH 

ZELMA  STEWART  11 
01/04/84     JA:  oh 

ALOIS  DARLING  il 

CHESTER  NIKODYM  01 

DALE    REIGLE    tl 

EVERETT  GIAL'QUE  01 

FRANKLIN  FUNK  tl 

FRANKLIN  FUNK 

FRANKLIN  FUNK 

JOHN  C  CONKLE  il 

JOHN  C  COHKLE  02 

ROY  GROSS  »1 

U  D  LANHAM  UNIT  (1 

U    D    LANHArl    UNIT    12 
01/04/84  JA:    OH 

C  ARDIS  DEUISCHLANOER  tl 
01/04/84     JA:  OH 
TF  ERNEST  t  SHIRLEY  RYLE  tl 
TF  JERRY  TITCO  tl 
TF  JOHN  8  PAULINE  PENCE  il 
TF  RAINBOU  LAKE  OF  ATHENS  INC  iZ 
TF  RICHARD  1  GLENHA  GRIH  iZ 
01/04/84     JA'  ON 

KENT  03 

OGLE  12 
01/04/84     JA:  OH 

ROBERT  DAUEY  12 
01/04/84     JA:  OH 
TF  BARTON  iS 
01/04/84     JA:  OH 

LEACH  05 

LEACH  14 

LEACH  15 

LEACH  16 
01/04/S4     JA:  OH 

MILLS  il-C 
01/04/84     JA: 

M  U  C  0  09 

STEFFY  UNIT  t2 

VICK  tl 

UESTFALL  UNIT  II 
01/04/84     JA:  OH 

A  LOUISE  MCCOY  tZ 
01/04/84     JA:  OH 
TF  CHRISTY  HEIRS  tl 
01/04/84     JA:  OH 

H  FRY  04 
01/04/84     JA:  OH 

ANTHONY  DIGIANDOMENICO  il 
GREENHILL  tl9 
LICKING  VIEW  REALTY  IZ 
ROBERT  ALLEN  UNIT  tl 


ON 


01/04/84     JA:  OH 
TF  GREEN  tl 
TF  SNIDER  tl 
-TF  SNIDER  il 
-TF  STRAHLER  tl 
-TF  UAGGONER  il 

01/04/84     JA:  OH 
TF  BABB  tRM-1 
01/04/84     JA:  OH 

HUFF  il 
01/04/84     JA:  OH 
FLODA  DUSKEY  tl 
FLODA  DUSKEY  iZ 
PAUL  DIETZ  il 
01/04/84     JA:  OH 

C.L.  NEWTON  05 
01/04/84     JA:  oh 

LAKEN  STAATS  tl 
01/04/84     JA:  oh 
R.  HESSIDENCE  tl 
01/04/84     JA:  OH 

UILKIHS  01 
01/04/84     JA:  OH 

E  J  «  HAZEL  tl 
01/04/84     JA:  OH 
D  MOHTE  tlW 
ROSSI  I6n 
01/04/84     JA:  ON 
-TF  TRIMMER  HAMMOND  t  ROSS  tl 
01/04/84     JA:  OH 
CALDWELL  il 
CALDWELL  tZ 
CALDWELL  t3 


OH 


POTTS  tl 
VICKERS  tl 

01/04/84     JA: 
HILL  UNIT  01 
JOHH  OOWNARD  tl 

01/04/84     JA:  OH 
E  STANTON  GAYLOR  il 
MARION  DOTY  il 


I 


FIELD  NAME 

MUSKINGUM 
ntlSKINGUM 

SALISBURY 

UARSAU 

CLARR 

UARSAU 

UARSAU 

UARSAU 

UARSAU 

UARSAU 

CLARK 

CLARK 

UARSAU 

NELLIE 

CLARK 

RICHLAND 

LODI 
lODl 
LODI 
lOOI 
LODI 

PERRY 
CLARK 

LOWER  MI5SISSIPIAN 

RUTLAND 

GALLIPOIIS 
GALLIPOIIS 
GALLIP0L15 
GALLIPOLIS 

CARTHAGE 


MOHRQE 

UATERTOUN 

BFNION 

BOWLING  GREEN 
GREEN 
PERRY 
HARRISON 

PALMER 

PALMER 

PALMER 

FAIRFIELD 

PALMER 

WILLIAMSFIELD 


CENTER 
CENTER 
CENTER 


HARRISON 

SUMMIT 

TUSCARAWAS 

NALAGE 

UARREH 
SENECA 

UNION 

UARREH 
UARREH 
UARREH 
UARREH 
UARREH 

MADISOH 
RUSHCREEK 

HARDY 
KHOX 


PROD   PURCHASER 


0 

RIVER  6AS  CO 

0 

RIVER  SAS  CO 

0 

COLOMBIA 

GAS 

IRAN 

4 

COLUMBIA 

GAS 

TRAN 

0 

C0LU131A 

GAS 

IRAN 

5 

COIU'IBIA 

GAS 

TRAH 

0 

COLUriBlA 

GAS 

IRAN 

5 

COLUMBIA 

GAS 

TRAN 

? 

CCLUMBIA 

GAS 

TRAN 

5 

COLUMBIA 

GAS 

TRAN 

0 

COLUriBIA 

GAS 

TRAH 

0 

C01U;1BIA 

GAS 

TRAN 

5 

COLUMUIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

5 

0 

COLUMBIA 

GAS 

TRAN 

0 

0 

0 

0 

.0 

4.0  NATIONAL  GAS  8  01 

8.0  NAT10N.>L  GAS  I  01 

0.0 

36.0  COLUMBIA  GAS  TRAN 

24.0  COLUMBIA  GAS  TRAN 

_22.5  COLUMBIA  GAS  TRAN 

24.0  COLUMBIA  GAS  TRAN 

22.5  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

9.1  REPUBLIC  STfEL  CO 
17.8  REPUBLIC  STEEL  CO 
42.7  REPUBLIC  STEEL  CO 
13.2  REPUBLIC  STEEL  CO 

1.0  COLUMBIA  GAS  TRAN 

12.0  GAS  TRANSPORT  INC 

50.0  RIVER  GAS  CO 

10.0 
10.0 
10.0 
10.0 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

150.0  COLUMBIA  GAS  TRAH 

25.0 

3.0 

15.0  COSHOCTON  PIPE  CO 
10.0  COSHOCTON  PIPE  CO 
18.0  COSHOCTON  PIPE  CO 

11.0 
3.0  COLUMBIA  GAS  TRAH 
3.0  TEXAS  EASTERH  TRA 
0.1 

20.0  TEXAS  EASTERN  TRA 


7.5 
16.0 


EAST  OHIO  CAS  CO 
COLUMBIA  GAS  TRAH 


14.6  EAST  OHIO  GAS  CO 

O.S  COLUHBIA  GAS  TRAN 

(.5 

t.5 

0.5 

0.5 


10.0 
25. 0 

7.0 


NATIONAL  GAS  t  01 
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[Vol.  1056] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  January  30. 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Cas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  N'ew  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-OV:  Devonian  Shale 
107-PE:  FVoduction  enhancement 
107-TF:  New  tight  formation 
107^7:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  repovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD   NO        JA   DKT 


API   NO 


NOTICE  OF  DETERMINATIONS 

ISSUED  JANUARY  30.  1984 
D  SEC(I)  SEC(2)  WELL  NAME 


«l(K«l)llltl(»l*IIKI<KKI<lfKllltl(«»ll)(l<KI(lt)ll«K»l(«KI(ltl(ltll»KltllKI>lt»»l(IIKKI*)(«lilil«(IIIIIIIIKKIillllllKKIIIIII«ll<tll 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

«KI(l(l>l>l(l<l(lil<l<l(l>l(l<l(l<l)IIXK«l<l(lllll(X«ll«ltl>»l>«lllll(lf«l(«llllllltlllllll)«»llll»ll»««»IIIIKKIIKKIIIIKKIIII)l)l<l«l> 

-JJEEF  PETROLEUM  CORP  RECEIVED:   •1/05/8*     JA:  MI 

8*14609  Z10Z500000    102-4         FREDERICK  7-29 

XllllltllllllllKKIKItllXlllltlllliailKIOIXItlOIKKKXHIiKIIKKKDKIIKIIIIDXItltlllllfWIdlKIIIIKKIOIIKVKIillKIIIOIIIKKKIIIIII 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

MXkMKHXIIKMMMMKOMMMMHMMMHXKMMlfXMitMKhKHHKMHMMHKKMHMllKKItHlftiMIIKMHNMKKKllMlfMMIflfMMlfKKI** 


-BEREA  OIL  AND  GAS  CORPORATION 


841466}   5962 
841<)664   5960 
-BOUNTY  OIL  t  GAS  INC 
8414660   4801 
8414659   4799 


3101318587 
3101318641 


3101318034 
3101317988 


-UNIVERSAL  RESOURCES  HOLDINGS  INC 

8414661  5974  3101318240 

8414662  5972  3101318170 

PENNSYLVANIA  DEPARTMENT  OF  EHVI 

-ALCOVE  INVESTMENTS 

8414600   21774  3700522851 
-ANGERMAN  ASSOCIATES  INC 

8414593   21599  3706327627 

8414591  21559  3706327344 
-ASHTOLA  PRODUCTION  CO 

8414572   18220  3705120296 
-CASTLE  GAS  CO  INC 

8414598  21761  3706325694 

8414599  21762  3706325550 

8414592  21565  3712922263 
8414597   21760  3706327395 

-CNG  DEVELOPMENT  CO 

8414603   21796  5703321447 

21820  3706327527 

21799  3703321447 

21813  3703321632 

21794  3703321459 
21798  3703321606 

21795  3703321616 
21797  3703321616 

.-DOC-NCC  SERVICE  CO 

8414618   19795  3712921385 
-ENERGY  GAS  (  OIL  CORP 

8414579   19088  3700500000 

19083  3700520993 
19086  3700520009 

19084  3700521251 

19085  3700521795 


8414630 
8414606 
8414629 
8414601 
8414604 
8414602 
8414605 


8414574 
8414577 
8414575 
8414576 


RECEIVED:   01/06/84     JA:  NY 
103     107-TF  DREIBELBIS  UNIT  tl 
107-TF        STRIDE  UNIT  tZ 

RECEIVED:   01/06/84     JA:  NY 
102-2   107-TF  KOTAR.  UNIT  il 
102-2   107-TF  MADDEN  tl 

RECEIVED:   01/06/84     JA:  NY 
103     1D7-TF  AMES  UNIT  02 
103     107-TF  UONCKI  UNIT  02 

HKIfMMMMlllfHHMMKIflfKMMMIflilfNIIHKIIHHMMMlfltMlfMlfHIfKlflfKlf 

RONMENTAL  RESOURCES 

tl««l<l<KI<l<<l«««««l<l(lll(l(l>ll«KI<l<l<l<«NIIK)<«««lllll<l(li«««lllt« 

RECEIVED:  01/05/84     JA:  PA 
103  H  J  t  0  C  HILTY  03 

RECEIVED:  Bl/OS/84     JA:  PA 
103  EDWARD  B  ROTHERHAH  •l-IND-27621 

103  K  D  COLEMAN  i3-IND-27344 

RECEIVED:  01/05/84     JA:  PA 
102-3         H  SHIROCKY  il 

RECEIVED'  (1/05/84     JA:  PA 
108  A  CHUNORK  02  (C-477>  IND-25694 

108  A  CHUNORK  03  (C-703)  IND-25550 

103  0  A  MYERS  04  (C-731)  UES-22263 

103  V  ENDERIEIN  #2  CC-768)  IND-27395 

RECEIVED:  (1/05/84     JA:  PA 
103  D  M  SPENCER  il  CNGO  (109 

102-4         ELVA  F  FLEMING  (2  CNGD  093 
103  F  SHUSTER  il  CNGD  il23 

103  H  D  SOMERVILLE  CNGD  iSl 

103  H  SHAU  tl  CNGD  (118 

103  H  UALL  tl  CNGD  ill5 

102-2         SNYDER-SCHROT  UNIT  CNGD  0114 
103  SNYDER-SCHROT  UNIT  CNGD  tll4 

RECEIVED:  01/05/84     JA:  PA 
108  R  e  GAUT  B779-2 

RECEIVED:  (1/05/84     JA:  PA 
108  CARPENTER  TOWN  COAL  (  COKE  CO  (625 

108  CARPENTERTOUN  0622 

108  CARPENTERTOUN  COAL  (  COKE  11482 

108  CARPENTERTOUN  COAL  I  COKE  i623 

108  CARPENTERTOUN  COAL  *  COKE  0634 


FIELD  NAME 


CLARENCE  "27- 


WILDCAT 
WILDCAT 


WILDCAT 
WILDCAT 


CHARLOTTE 
CHARLOTTE 


COUANSHANNOCK 

WHITE 
CONEMAUGH 

UALTERSBURG 

YOUNG  TOUNSNIP 
YOUNG  TOWNSHIP 
DERRY  TOWNSHIP 
WHITE  TOWNSHIP 

PENH  TOWNSHIP 
MOHTGOnERY 
PIKE  TOWNSHIP 
BURNSIDE 
PENN  TOWNSHIP 
PENH  TOWNSHIP 
FERGUSON  TOWNSHIP 
FERGUSON  TOWNSHIP 

EAST  HUNTINGDON 

GOHEHVILLE 
GOHENVILLE 
GOHEHVILLE 
GOHENVILLE 
GOHENVIllE 


PROD   PURCHASER 


38.0  BATTLE  CREEK  NATU 


12. ( 
II. ( 


(.0  NATIONAL  FUEL  GAS 
(.(  COLUMBIA  GAS  TRAN 


20.0  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 


25. (  APOLLO  GAS  CO 

25. (  T  W  PHILLIPS  GAS 
25.0  PEOPLES  NATURAL  0 

50. (  UGI  DEVELOPMENT  C 

20.5  INDUSTRIAL  ENERGY 

2.0  INDUSTRIAL  ENERGY 

70.0  PEOPLES  NATURAL  G 

60. (  PEOPLES  NATURAL  G 

8.( 
187. ( 

34.  ( 

12. ( 
107. ( 

33. ( 

67. ( 

67. ( 

21.8  TEXAS  EASTERN  TRA 

l.f  PEOPLES  NATURAL  G 

8.9  PEOPLES  NATURAL  G 

6  4  PEOPLE  NATURAL  GA 

8.9  PEOPLES  NATURAL  G 

1.8  PEOPLES  NATURAL  C 
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JD  NO        JA   MT 


API   NO 


»  SEC(I)    $EC(2)   WELL    NAME 


-NORTHWEST   NATURAL 
8<il«6«6      21851 


37«»S0S0(« 
370050(000 
J7005212»5 
S700500000 
3700500800 
3700500000 
3700500000 

370««Z1022 

37t2I200S& 
3702120057 
3702120062 
3702120003 

37«0520««1 

3700500000 
3705521799 


S«l«573  IttSZ 

S«l«580  19089 

8*1*578  19087 

8«1*58*  19097 

841*582  1909* 

8*1*583  19090 

8*1*581  19095 

-60E  PRO  IHC 

8*1*017  11*51 

-INTEGRATED  EHEUCY  llNC 

8*1*652  21867 

8*1*653  21868 

8*1*65*  21869 

8*1*655  21870 

-JEAN  0  mrERS 

8*1*657  2190* 

8*1*656  21903 

8*1*628  21810 

-riERIOIAN  EXPlORATiOH  CORP 

8*1*588  21*13        3703922017 

8*1*589  21*1*         3703922017 

8*1*585  21361         370*92290* 

8*1*586  21362         370*92290* 

-niTCHELL  ENERGY  CORPORATION 

8*1*607  2180*        37085205** 

8*1*608  21805        37085205** 
CAS  CO 

3703920708 

8*1*651  21856        370*920877 

8*1*633  21826        370*921137 

8*1*638  2183*         3703920861 

8*1*639  21835         370*921112 

8*1*6*3  218*5         3703920816 

8*1*6*7  21852        3703920655 

8*1*636  21832        370*920965 

8*1*632  21825         370*921179 

8*1*6*8  21853         370*920883 

8*1*63*  21830        37039209*2 

8*1*635  21831        370392*783 

8*1*631  2182*         370*921129 

8*1*6*0  21838         3703920858 

8*1*6**  218*8        370*921131 

8*1*6*1  218*1         3703920712 

8*1*6*9  2185*         370*921090 

•*1***2  218*2        3703920711 

8*1*650  21855        370*920887 

8*1*6*5  21850        370392081* 

8*1*637  21833         370*921025 


-PEOPLES  NATURAL  6|lS  CO 
8*1*623   21413 


3706327503 


.-PHILLIPS  PRODUCTIJH  CO 

■  8*1*619   20661         3706326895 

•*14*21   21537         3706327569 
-PIONEER  HESTEKN  E|IERGY  CORP 

8*1*59* 
-S  T  JOINT  VENTURE  82-0 

•41462*   2176* 

8*1*625   2I7S3 

8*1*627   21771 
-S  T  JOINT  VENTURE  82E 

8*1*62*   21752 
-TEt-EX  INC 

8*1*594   21666 
-TETR*  ENERGY  GROOf  LTD 

8*1*622   21611 
-VICTORY  ENERGY  CO 

•41*595   21732 

8*1*59*   21733 
-H  J  LYDIC  INC 

(41462*   21385 

8414587   21387 


3712922232 

3703321656 
37033215*5 
3703321527 

3703321627 

37129221*2 
0 
370*923039 

370332159* 
3703321595 


Its 

loa 

108 

ie« 
!*• 

108 
108  « 

RECEIVED' 
107-TF 

RECEIVED: 
1»« 
lOS 
108 
Its 

RECEIVED: 
107-PE 
1*7-PE 
107-PE 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
103 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
IM 
lOS 
108 
108 
108 
108 
1*8 
108 
108 
108 

RECEIVED: 
1*3 

RECEIVED: 
108 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
U7-TF 

RECEIVED 
102-2 
102-2 

RECEIVED: 
107-DV 
107-DV 


CARPENTERTOWN  COAL  (  COKE  («36 
CARPENTERTOUN  COAL  I  COKE  »637 
CARPENTERTOMN  COAL  I  COKc  SER  **28 
R  L  CALHOUN  ilE  SER  19 
R  I  CAIHOON  OIU  SER  07* 
R  I  CALHOUN  tlU  SER  NO  1* 
R  L  CALHOUN  02E  SER 


*11 


*l/05/*4 

SILL  «1 
•1/05/84 

JAnES  E 
RAYMOND 


J*:  PA 


JA:  PA 
UESTRICK  *2 
A  UESTRICK  tl 
RAYMONO  A  UESTRICK  13 
RAYMOND  A  UESTRICK  «4 
JA:  PA 


01/05/8* 

HUFFHAN  «1 

HUFFMAN  02 

U  F  HILL  •* 
(1/05/8*     JA:  PA 

EDMINSTER  •709-2 

EOniNSTER  (709-2 

nCATEE   §692-1 

MCATEE  (692-1 
•1/05/8*     JA:  PA 

n  UASCO  UNIT  (1  HER-205*4 

n  UASCO  UNIT  tl  nER-20544 
•1/05/8*     JA:  PA 

(ROAD  *1 

CATICCHIO  II 

ElUINGER  •! 

ESCHUEILER  (2 

GLAVIC  il 

6REEH/GREEHFIELD/C00K  (1 

GUIANEN/BEVERIDGE  (1 

GUIANEN/BEVERIDGE  (2 

GUIANEN/8EVERIDGE  13 

HELLYER  (1 

HEPAK  SR  (1 

KAnlNSKI  (1 

KITCEY  (1 

lAVOR  (1 

niKOVICH  •! 

NAAS  •! 

ROBB  (1 

STAGL  (1-2 

STUNTZ  (1 

ULAN  (1 

un  CHERRY  (1 
•1/05/8*     JA:  PA 

SUSIE  n  GIBSON  (2  - 
JA:  PA 
LANEY  •! 
D  nUMAU  •! 

JA:  pa 

BAUGHnAN 

JA:  PA 


3712521**1 
3712521*69 

TEXAS  RAILROAD  tOWIISSION 


-ADOBE  OIL  i  GAS  CCRPORATION 

8*1*979   F-8A-07*»*5   *2**531115 

8*1*980   F-8A-07644* 
-AMERICAN  OPERATING  CO 

8*1*677   F-03-065e70 
-AMDRESS  PETROLEUM  INC 

8*1*680   F-02-06*e99 
-ARCADIA  REFINING  CO 

S*14692   F-06-071127 
-ARCO  OIL  AND  GAS  COMPANY 

S414714   F-04-072325   422153131* 

S4I4972   F-08-076«i29   421733139* 
-ARKLA  EXPLORATIOK  COMPANY 

8414954   F-06-07*^56   4236531*91 
-ATAPCO 

8*1*857      F-08-075fc76 
-AUSTIN   RIDGE   PETROLEUM   CO    INC 

8*1*720      F-03-072t.20      *205132*83 

8*1*710   F-03-0721*9 
-BIO  ENERGY  CORP 
-  8*1*865   F-08-0759*2 
-BEMTLEY  OIL  (  GAS  CO 

8*14895       F-7B-076J193 

8*1*89*   F-7B-076(191 

8*1*896   F-7B-07619*   

-BEST  PETROLEUM  El PLtfRATION  INC 

8*1*713   F-09-072288   *22373S086 

8*1*836   F-09-07«575 
— BJB  EXPLORATION  CO 
~  8*1*8*6   F-02-07!789   *2*i90000^ 


*2**531160 
*216730903 


*2391315«1 

*2*01309SI 


*230130363 


*205132*51 

42173314** 

424333164* 
*2*3331520 
*2*3331692 


*223735369 


RECEIVED: 
103 
1(3 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
103 

RECEIVED 
105     1*7- 

RECEIVED 
107-DP 

RECEIVED 
103 
103 

RECEIVED: 
103 

received: 
102-2 
102-2 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
103 


IN0-275«3 

01/05/8* 

ELMER  R 

KENNETH 
01/05/8* 

HARRY  E 
81/05/8* 

CARDINALE  (2 

COPENHAVER  •! 

THOMAS  (3 
•  1^5/84     JA:  pa 

MCCARTNEY  (1 
•1/05/84     JA:  pa 

TER-FX'S  DOROTHY  FOX  81 
•1/05/84     JA:  PA 

GEORGE  6REC0R  (1 
01/05/8*     JA:  PA 

REDSTONE  (2  CLF-2159* 

REDSTONE  (3  CLE-21595 
•l/^5/8*     JA:  PA 

A  JOHNSON  tl 

HAROLD   UARD   tl 

KIIII(l(l>>l()t)ll«XMI)ll»»l<IIK«l*l))l«»»«»l)»X» 

•1/03/84     JA:  TX 

CLARE  "8*  12 

CLARE  "B"  (3 
•1/03/84     JA:  TX 

COL  UM  E  LOBIT  ET  *l  1-A 
01/03/8*     JA:  TX 

J  F  HEIDER  HEIRS  114 
•1/03/8*     JA:  TX 

A  F  COOPER  (103^6 
•1/03/8*     JA:  TX 

FRANK  E  CHESTNUT  (5 

U  M  SCHROCK  "2*"  (* 
01/03/8*     JA:  TX 


TF  ALEXANDER  (I 
01/03/8*     JA: 

LINBERY  •2A* 
01/03/8*     JA: 


TX 
TX 


F  C  ANDERSON-B  (7  AR-003 
OLEH  P  HOLLIMAH-B  I*  AR-001 


01/03/8* 

RATLIFF 
01/03/8* 

STOVALL 

SUIENSON    (1 

SUENSON    (2 
•1/03/8* 


JA: 

"*3" 
JA: 
(1 


TX 
(1 
TX 


JA:  TX 


SANDERS  SOUTH  tl 
UOLFE  tl  (OIL) 
•1/03/8*     JA:  TX 
MARY  K  POTH  •' 


FIELD  NAME 

•OHENVIILE 

eOHENVILLE 

GOHENVILLE 

NOGBACK 

HOGBACK 

HOGBACK 

HOGBACK 

UNION 

HASTINGS 
HASTINGS 
HASTINGS 
HASTINGS  • 

PARKS 
PARKS 
PARKS 

ROCKDALE 
ROCKDALE 
EDINBORO  NORTH 
EDINBORO  NORTH 

JAMESTOWN  (MEDIHA/UHI 
JAMESTOUIN  (MEDINA/UHI 

CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 
CONNEAUTVILLE 

U  PENNA  -  UPPER  DEVON 

SOUTH  MAHONING 
GRANT 

EAST  HUNTINGDON 

PIKE 

BRADY 

PENH 

PENH 

MT  PLEASANT 

UNION  CITY  FIELD  EMMO 

CHEST 
CHEST 

HOPEWELL 
HOPEWELL 


PRENTICE  NW  (SAN  ANDR 
PRENTICE  NU  <5AN  ANDR 

LEAGUE  CITY  TOWNSITE 

DEVILS  RUN  *6a^ 

HENDERSON  RUSK  CO  PET 

TABASCO  (VICKSBURG  10 
SPRABERRY  TREND  AREA 

CARTHAGE 

TAFFHY  (ATOKA) 

UILLARD  (NAVARRO) 
UILLARO  (NAVARRO) 

ARLIS  (STRAIIN) 

FLAT  TOP  SOUTH  (STRAW 
FLAT  TOP  SOUTH  (STRAW 
FLAT  TOP  (SOUTH)  SUAS 

DEARING  (CADDO) 
DEARING  (STRAU:N) 

HELEN  GOHLKE  (1*00) 


PROD   PURCHASER 


PEOPLES 

PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 


NATURAL  6 
NATURAL  G 
NATURAL  6 
NATURAL  6 
NATURAL  e 
NATURAL  G 
NATURAL  G 


(.(  COLUMBIA  6AS  TRAN 

3.(  ALLEGHENY  LUDLUH 
*.•  ALLEGHENY  LUDLUM 
2.»  ALLEGHENY  LUDLUM 
2.»  ALLEGHENY  LUDLUfI 

55.1  PEOPLES  NATURAL  G 

55.1  PEOPLES  NATURAL  6 

«.•  PEOPLES  NATURAL  6 

3(.(  COLUMBIA  GAS  TRAN 

}•••  COLUMBIA  GAS  TRAN 

O.B  COLUMBIA  GAS  TRAN 

•  .•  COLUMdA  GAS  TRAN 

13.7  COLUMBIA  GAS  TRAN 
13.7  COLUMBIA  GAS  TRAN 


NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

52 

PEOPLES 

WATURAL  G 

» 

COLUMBIA 

GAS 

TRAN 

25 

25.0 

25.0  CONSOLIDATED  FUEL 
25.0  T  U  PHILLIPS  G;S 
25.0  CONSOLIDATED  GAS 

25.0  CONSOLIDATED  GAS 

24.0  COLUMBIA  OF  PENNS 

2.7  COLUMBIA  GAS  TRAN 

36.0  COLUMBIA  GAS  TRAN 
36.0  COLUMBIA  GAS  TRAN 

18.0  PEOPLES  NATURAL  0 
18.0  PEOPLES  NATURAL  G 


9 
8 

0 
0 

AMOCO  PRODUCTION 
AMOCO  PRODUCTION 

657 

0 

AMOCO  GAS  CO 

• 

0 

TENNESSEE  GAS  PIP 

0 

0 

HENDERSON  CLAY  PR 

500 
19 

0 
0 

TENNESSEE  GAS  PIP 
EL  PASO  NATURAL  G 

500 

0 

ARKANSAS  LOUISIAN 

219 

0 

INTRATEX  GAS  CO 

29 

5* 

0 

FERGUSON  CROSSING 
FERGUSON  CROSSING 

18 

• 

PHILLIPS  PETROLEU 

11 
12 
12 

0 
0 
0 

TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 

30 

5 

0 
0 

LONE  STAR  GAS  CO 
SOUTHWESTERN  GAS 

75.0  REATA  INDUSTRIAL 


• 
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JD  NO    J*  WT 

API  NO      D 
SON  MARK  P 

SEC(I)  SCC(2>  UELl  NAME 

HELD  RAflE 

rtoo 

nntciusER 

-BOYD  C  E  Iir  1  STEVEN 

RECEIVED: 

01/05/81     JA:  TX 

8<il492*   F-7C-0762'iJ 

12*5100000 

103 

AILEEN  TRinBlE  11 

SUSAN  PEAK  NORTH  (CM 

6 

ARCO  OIL  i  GAS  CO 

-BRC  PETROLEUM  INC 

RECEIVED: 

01/03/81     JA:  TX 

8<tl't689   F-0J-B702J7 

1207100001 

102-1 

U  I  PATTILLO  02 

PROPOSED  TURTLE  DAY  < 

1 

UNITED  TEXAS  TVAN 

-BTA  OIL  PROnuCERS 

RECEIVED: 

01/05/81     JA:  TX 

S'tl'iSlJ   F-08-075262 

1217531131 

102-1 

JV-P  GIBSON  02  8102 

BLAIOCK  LAKE  SE  UOIFC 

S« 

PHILLIPS  PETROIEU 

8''.l'i780   F-(IS-07*8»3 

1217331125 

102-1 

7613  JV-P  COX  -1-  OIZ 

BLALOCK  LAKE  S  E  (VOl 

2» 

PHILLIPS  PETROIEU 

-BUFFTON  OIL  t  GAS  IHC 

RECEIVED: 

01/05/81     J*:  TX 

8'il<i819   F-09-075385 

1223700000 

102-1 

riARlEY  RZ 

PEARL  nOSLEY  CONfil  Hf 

27* 

SOKTHMESTERN  6*S 

-BURK  ROYALTY  CO 

RECEIVED: 

(1/03/81     J*:  TX 

8<.l«S<i<i   F-06-075781 

1231731019 

102-1   Itl 

AUGUSTUS  C  IRUIN  II  MS  OHIT  t"  il 

GARRISON  SOUTH  <PETTI 

• 

UNITED  CAS  PIPEII 

8'.l'i83Z   F-09-075*»7 

12*9732620 

103 

CARITOH-EAGIE  UNIT  (1 

MORRIS  (CONS  CONCl) 

• 

811*866   F-09-075975 

1250337111 

103 

MAC  MIllIAMS  "SU"  01 

YOUNG  COUNTY  REGULAI 

• 

KIU  COnPRESSOR  C 

a'il'.882   F-J9-076138 

12*8731659 

105 

SCHOPP*  "A"  (1 

UILBARCER  COUNTY  RECtt 

• 

KIBO  COnpRESSO*  C 

-C  F  LAWRENCE  (  ASSOC 

INC 

RECEIVED: 

01/05/81     JA:  TX 

8*1178*   F-08-07*»65 

1237131129 

105 

MCnURTRY  017 

lEHN-APCO  1600 

• 

APACHE  CAS  COCP 

-CAMBRIDGE  t  NAIL 

RECEIVED: 

01/03/8*     JA:  TX 

8*1*697   F-10-071597 

1218330977 

102-1 

MEAD3US  (1 

■BISCOE  MORROW 

• 

MESTAI  TRANSfllS^l 

-CASCADE  PETROLEUn  CORP 

RECEIVED: 

01/03/8*     JA:  TX 

8*1*791   F-09-0/505I 

1223735169 

102-1 

MARLEY  8305 

■RYSOH  (CONGl  NIDOiO 

Mt 

SOWTNHESTERN  CAS 

-CA'SKEY  Oil  PROPERTIES 

INC 

RECEIVED: 

01/05/81     JA:  TX 

841*8*0   F-02-07S682 

121*931812 

105 

BRETT  OlA 

VICTORIA 

IM 

lEATA  INDUSTRIAL 

-CHAMPLIN  EXPLORATION 

INC 

RECEIVED: 

01/05/81     JA:  TX 

8*1*890   F-8A-07616a 

1207931810 

105 

RJR  RANCH-YOUNG  1-S 

IBNAMZA  (SAN  ANDRES) 

6 

UARREN  PETROLEUn 

8*1*871   F-03-07606* 

1228731369 

102-2 

SPACEK  UNIT  01 

GIDOINGS  (AUSTIN  CHAl 

72 

PHILLIPS  PETROtEU 

-CHArrPiiN  PETROiEun  company 

RECEIVED: 

01/05/81     JA:  TX 

8*1*S35   F-02-075560 

1239100000 

lOS 

OCONNOR  LAURENCE  U  ESTATE  OF  020 

MARY  ELLON  OCONNOR  (F 

• 

TENNESSEE  CAS  PIP 

-CHAP1ER  PETROLEUN 

RECEIVED: 

01/05/81     JA:  TX 

8*1*776   F-10-07*532 

1217900000 

103 

BULL  01 

PANHANDLE-GRAY 

0 

CITIES  SERVICE  CO 

-CHASE-MAHM  PETROLEUM 

INC 

RECEIVED: 

01/05/81     JA:  TX 

8*1*869   F-7B-076028 

*2I33a0000 

102-1 

U  PARISH  01  LEASE  • 

CAMERON  P  (MARBLE  FAL 

17 

Eb'  PASO  NYDIOCARB 

-CHEVRON  0  S  A  INC 

RECEIVED: 

01/05/81     JA:  TX 

8*1*919  ^-08-076319 
8*1*918  F-08-076318 
8*1*9*7  F-8A-074317 
8*119*6  F-8A-0763*6 
8*1*9*5  F-8A-0763*5 
8*11952  F-8A-076352 
8*1*951  F-8A-076351 
8*1*950   F-8A-076350 

-CITIES  SERVICE  OIL  ( 
8*11925   F-09-076218 

-CLARK  EXPLORATION  t 


1200333672 
1200335671 
12*1532*29 
*2*1532*65 
12*1532**0 
*2*1532*18 
*2*1532**9 
*2*1532*21 
GAS  CORP 
12*9732627 
PRODUCTION  CO 


8*11861   F-05-B75910   120513218S 

-CLAY  A  CARROLL 
8111701   F-05-071752   1208901565 
811*698   F-03-071671   *20893136S 

-CLAYTON  U  WILLIAMS  JR 
8*1*722   F-03-075033   *2287D00OO 
8*1*75*   F-05-t75825   *211900000 
COASTAL  OIL  I  GAS  CORP 


8*1*902 
8*11901 
811*897 


8111939 
8111938 
8*11981 
8111983 
811*982 
8111766 
8*11781 
8111771 
8111772 
8111937 


1212351001 


1217955115 

1222732616 
1213555779 
1215130362 
1215130395 
*215130391 
1216932098 
*216932152 
*216900000 
*216932121 
121853515* 


F-8A-076205   1216552587 

F-aA-076202   1216552571 

F-8A-076195   1216500000 

-COCKRELL  CORPORATION 

811*730   F-02-075669 

-COLORADO  INTERSTATE  GAS  CO 

811*726   F-10-073*28   1231130595 
-CONOCO  INC 
8111728   F-01-075575 
F-08-0763I6 
F-08-074315 
F-7B-076118 
F-7B-076*50 
r-7B-076*19 
F-8A-071316 
F-8A-t71901 
F-8A-071168 
F-8A-071171 
F-09-076311 
-CORPUS  CHRISTI  OIL  AND  GAS  CO 

8*11759   F-01-e75862   1200700000 
-COURSON  OIL  t  GAS  INC 

8*1*951   F-IO-076299   1235731155 
-CREDO  OIL  (  GAS  INC 

8*11786   F-7B-075010   1215555110 
-CRYSTAL  OIL  AND  LAND  COMPANY 

8111787   F-06-075019   1206750156 
-CYCLONE  EXPLORATION  INC 

8*1*815   F-7C-075785   *213535010 
-D  E  BROWN 

8*1*669  F-09-S1ft511 
-DIAMOND  CHEMICAL  CO 
8111775  F-10-071*95 
8111775  F-10-071190 
8111673  F-10-065917 
811*771  F-10-071192 
-DIEKEMPER  RAY  J  JR 

811*817   F-8A-075361 
-DISCOVERY  OPERATING  INC 

8111767   F-8A-071326   *251752753 
-DORCHESTER  EXPLORATION  INC 
8*1*936   F-a8-076309   1217351158 
8111858   F-10-075881 
-EDCO  PETROLEUM  INC 
8114862   F-7C-075900 
8111861   F-7C-075899 
8*1*860   F-7C-075S98 
-ENRICH  OIL  CORPORATION 
8*11811   F-7B-075725   1235331119 
8*11856   F-7C-075851   12399328J2 
8111851   F-7C-075852   1239932077 
8*1*855   F-7C-075855   1239932815 
-ENTERPRISE  RESOURCES  INC 


1223700000 

1229500000 
1235731599 
1251100000 
1229551281 

1216950589 


1221131626 

1239932509 
1239952758 
1239932759 


105 
103 
105 
103 
105 
105 
103 
105 

RECEIVED 
105 
I  RECEIVED 
102-2 

RECEIVED 
105 
105 

RECEIVED: 
102-2 
102-2 

received: 
105 
105 
105 

RECEIVED: 
102-1 

RECEIVED: 
1(5 

RECEIVED: 
102-1 
108 
108 
108 
108 
1(8 
1(2-4 
102-1 
102-1 
102-1 
108 

RECEIVED 
102-1 

RECEIVED 
103 

RECEIVED 
102-1 

RECEIVED 
102-1 

RECEIVED 
105     107 

RECEIVED 
108-ER 

RECEIVED 
105 
102-1 
108-ER 
102-1 

RECEIVED 
1(2-1   105 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED: 
102-1 
102-1 
102-1 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 


1(3 
103 
103 
105 


COLUMBUS  GRAY  19-25 

COLUMBUS  CRAY  22-24 

SACROC  UNIT  (112-S 

SACROC  UNIT  0117-4 

SACROC  UNIT  0210-5 

SACROC  UNIT  027-18 

SACROC  UNIT  028-17 

SACROC  UNIT  158-5 
01/03/81     JA:  TX 

DAVENPORT  B  (5 
01/05/81     JA:  TX 

T  E  GIBSON  01  (OIL  LEASE  (16955) 
01/05/81     JA:  TX 

MILTON  MINARCIR  (1-C 

niLTOH  MINARCIK  (1-T 
01/05/81     JA:  TX 

H  L  ONDRESEK  01 

SAHAGIAN-KALTENBACH  UNIT  01 
01/05/81     JA:  TX 

SO  HARRIS  UNIT  11-J 

SO  HARRIS  UNIT  6-18 

SO  HARRIS  UNIT  (-19 
01/05/81     JA:  TX 

MARGARET  MAIINA  (1 
01/03/81     JA:  TX 

CRAWFORD  C-3 
01/05/81     JA:  TX 

CARLOS  BENAVIDES  01 

H  R  CLAY  -E  158  ID  1S995 

L  E  WIGHT  -1  132  ID  (9019 

ROUND  TOP  CANTON  SAND  (25  ID  19080 

ROUND  TOP  CANYON  SAND  126  ID  19080 

ROUND  TOP  CANYON  SAND  (59  ID  19080 

SOUTH  HUNTLEY  UNIT  Oil  ID  61385 

SOUTH  HUNTLEY  UNIT  (15  ID61385 

SOUTH  HUNTLEY  UNIT 

SOUTH  HUNTLEY  UNIT 

T  J  I  J 
01/05/81 

STATE  TRACT  691-L  (1-A 
01/05/81     JA:  TX 

FIRST  NATIONAL  TRUST  (S-57I 
01/05/81     JA:  TX 

L  B  JONES  (5  (187781 
01/03/81     JA:  TX 

TERRY  ESTATE  (1-D 
01/03/81     JA:  TX 
TF  JOHN  0  FIELDS  "B"  4-60 
01/03/81     JA:  TX 

HOUSE  RANCH  01 
01/03/81     JA:  TX 

CARRIE  KLIEWER  02 

T  V  ELLZEY  ESTATE  (2-650 

THATEH  (1 

VALENTINE  SCHOENHAIS  "A"  (5 
01/05/81     JA:  TX 

EFFIE  DUNN  (2  ID  (09*77 
TX 
(1 
TX 


(16  ID  41385 

(50  ID  (1585 

L  WAGGONER  (55  ID  18574 
JA:  TX 


01/05/81     JA: 

MGF-SniTH  "B" 
01/03/81     JA: 

CURRIE  11-3 

LUCILLE  WRIGHT  (5 
01/05/81     JA:  TX 

ELMA  LEE  EUBANKS  01 

ELMA  LEE  EUBANKS  (2 

ELMA  LEE  EUBANKS  05  (097191 
01/05/81     JA:  TX 

J  M  MCLAUGHLIN  OlOOll  (18878) 

TOM  POE  (2  (10260) 

W  F  MINZENMAYER  01-A  ((91*7) 

W  F  MINZENMAYER  (2-A  (09187) 
01/05/81     JA:  TX 


(09719) 
(09719) 


FUHRMAN-MASCHO 
FUHRMAN-MASCHO 
KELLY  -  SNYDER 
KELLY  -  SNYDER 
REILY  -  SNYDER 
KELLY  -  SNYDER 
KELLY  ,-  SNYDER 
KELLY  -  SNYDER 

DAVENPORT  (CONGLOMERA   25. (  CITIES  SERVICE  01 


154 

PHILLIPS  PETROIEU 

lis 

PHILLIPS  PETROIEU 

EL  PASO  HATURAt  6 

EL  PASO  NATURAL  C 

El  PASO  MATUSAl  C 

EL  PASO  NATURAL  C 

El  PASO  NATURAl  C 

El  PASO  NATURAl  C 

ENGIEHART  6(((  FIELD 
EN6LEHART  6800  FIELD 

HOOKER  CREEK  (NAVARRO 
GIDDIHGS  (AUSTIN  CHAL 

HARRIS 

HARRIS 
HARRIS 

GARRETT 

WEST  PANHANDLE 


2(.S  FERGUSON  CROSSINC 

272. (  TEXAS  EASTERN  TRA 
5(7.0  TEXAS  EASTERN  TRA 

(.*  VALERO  TRANSHISSI 
(.(  VALERO  TRANSHISSI 

S.(  PHILLIPS  PETROIEU 

II. (  PHILLIPS  PETROIEH 

7.(  PHILLIPS  PETROIEL' 

1S(.(  VALERO  TRANSRISSI 

(.(  COLORADO  INTERS! A 


PICOSO  (UUCOX  i*,i(( 

NOUtRO  GLASSCOCK 

NORTH  COUOEN 

ROUND  TOP 

ROUNDIOP 

ROUND  TOP 

HUNTLEY  5*00 

HUNTLEY  5*00 

HUNTLEY  5*00 

HUNTLEY  5*00 

WICHITA  COUNTY  REGULA 

45 

0 

( 

10 

8 

6 

5*5 

3*5 

5*5 

3*5 

( 

( 
2 

HOUSTON  PIPELINE 
PHILLIPS  PETROLED 
AIIOCO  PRODUCTION 
LONE  STAR  GAS  CO 
LOME  STAR  GAS  CO 
LOME  STAR  GAS  CO 
MID  PLAINS  PETROC 
MiO  PLAINS  PEIROC 
MID  PLAINS  PETROC 
MIO  PLAINS  PETROC 
EAGLE  PETROLEUn 

BLOCK  491-L  (5500*) 

( 

HOUSTON  PIPELINE 

PSHIGODA  (DOUGLAS) 

12 

TRANSMESTERH  PIPE 

ADAm  (DUFFER  LOWER) 

12 

lONE  STAR  GAS  CO 

RODESSA 

51 

BRECKEMRIDGE  GASO 

SAWYER  (CANYON) 

12( 

EL  PASO  NATURAL  G 

NEHER 

( 

SOUTKUESTERN  GAS 

HAmOTH  CREEK  N 
ELL2EY 

PANHANDLE  WEST 
S  LIPSCOMB 

( 

0 
0 

( 

NORTHERN  NATURAL 

PHD 

5 

MID  PLAINS  PETROC 

ACKERLY  (DEAN  SAND) 

0 

TEXACO  INC 

SPRABERRY  TREND  AREA 
CANADIAN  SE 

WFM  (GOEN  LIME) 
WFM  (GOEN  LIME) 
WFM  (GOEN  LIME) 

ADAIR  CREEK  (COOK  SAN 
WFM  (GOEN  LIME) 
WFM  (GOEN  LIME) 
UFM  (60EN  LIME) 


10. (  PHILLIPS  PETROLEU 
92.7  ARKANSAS  LOUISIAH 

9.(  UNION  TEXAS  PETRO 
9.(  UNION  TEXAS  PETRO 
9.(  UNION  TEXAS  PETRO 

21(.0  SUN  GAS  CO 

**.0  UNION  TEXAS  PETRO 

2*.0  UNION  TEXAS  PETRO 

24.0  UNION  TEXAS  PETRO 


4332 


JD  NO        J*   DKT 


S41«9S7 
S«l«72f 

8«U«»1 
8«1«8«7 
8«l«8f« 
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API  NO 
«24i9118«7 


D  SEC(1>   SEC(2>   UEll    N/kHE 


FIELD  NAME 


PROD    PURCHASER 


«2I6S}1«47 

«217f31«t4 

♦215731*3* 
4224130727 
42*9931178 
42273J1785 
4243131334 
4243131335 
4242700000 
4204731243 
4214532640 
*204730442 


8*1483*  F-02-075431 
ESTATE  OIL  (  GAS  CO«P 
8*1*487  F-04-0493*4 
EXXCEL  PRODUCTION  CO 
8*1*935  F-10-07430a 
EXXON  CORPORATION 
8414733   F-03-073e01 

F-04-07419J 

F-lt-07417< 

F-04-*74341 

F-7C-073&4a 

F-7C-07524  i 

F-04-07582« 

F-»4-e7*39» 

F-8A-I75791 

F-04-074191 
FAIRCHILD  PETROLEUtI  CORP 
8*14707   F-7B-07197S   4208333511 
FARGO  ENERGY  CORP 
8414751   F-03-0737i] 
8414724   F-13-07321 
GEOOYNE  lESOURCES  I 
8414914   F-10-*7t22 
GHR  ENERGY  CORP 
8414688   F-04-(4«81f 
8414709   F-04-07212J 
CREENUOOD  INDUSTRIES  INC 
8*14785   F-7»-07*9Jf   *2*I73*5*9 
8*1*859   F-7B-07588S 
GROTHE  tROTHERS 
8*1*770   F-7B-07**** 

CORPORATION 

F-08-076391 

F-OS-076*0| 

F-08-07i40i 

F-08-074401 

F-09-045151 
N  M  HERNDON  OIL  CO  ^ 
84148*0   F-8A-075211 

F-8A-07521» 


9« 


4214931421 
4214900000 


4229551352 


4250551587 
4250551639 


-GULF  OIL 
8*1*962 
S41496I 
8414965 
«414964 
8414474 


42417352*6 

4241755287 

4247552970 
4247552972 
4247552833 
4247532855 
4218130792 


8414804 
8414805 
8414802 
8414801 
-H-l»  OIL 
8414764 


F-8A-fl7521« 
F-eA-*75211 
F-SA-075214 

0  1 


CO 
F-05- 


4221953625 
4221955681 
4221953700 
4221935697 
4221953701 


074181   42 

EFINI^G  CO 


424813225S 
-NAHHAN  OIL  8  REFINIl(G  CO 

8414727   F-*3-*7555l   42*8931598 
-HAYSEED  STEPHENS  Oil.  INC 

8*1*814   F'78-0752S4   4236752525 
-HINTON  PRODUCTION  CQUPAHY 

8414765   F-05-074041   425755*548 

8414705      F-05-0719H 
-HMH    OPERATORS  J 

8*14792   F-7B-875081 
-HRUBETZ  Oil  CO      ! 

8*1*967   F-7B-07641I 

8*1*855   F-7B-075<.7( 
-HUMBLE  EXPLORATION  (0 

8*14718   F-05-072*0; 
-J  A  LEONARD 

8*1*985   F-05-*76*5( 
-JAN  INC 

8*14879   F-*4-*7612 
-JOHN  L  COX 

841*854   F-7C-87551' 

8*1*682   F-7C-06723: 

8*1*712   F-7C-07223: 

8*14829      F-7C-07543; 
-KA-NUGH    INTERNATIONI  I 

8*1*785      F-02-*7499( 
-HELIY-BARNETT   PETROI  EUH   INC 

8*14839   F-7B-075674   4213500000 
-KETAl  OIL  PRODUCING  CO 


4254955276 

4215151685 

4208535526 
4208533*78 

INC 
*21*900a00 

422870000* 

4215156304 

4238352653 

4258300000 

4238552574 

4258552648 

INC 

4246951994 


8414940   F-7C-07652 

-KinBARK  OIL  I  GAS  C 
8*1*891   F-08-07616 

-LIB  OIL  CO  INC 
8*1*868   F-08-e7601 
841*878   F-05-07612 

-LAJUANA  JO  OIL  CO 
8414679   F-7B-06664 

-LAMBERT  HOLLUB  DRIL 
8*1*966   F-05-07640 

-LAWLESS  ENERGY  INC 
8*1*828   F-03-07542 

-LEWIS  t  ATKINS  OIL 
8*1*737   F-7C-0758* 
8*1*755   F-7C-07585 
8*1*736   F-7C-0738* 
8*14758   F-7C-0758* 

-LIHOEMAHN  JAMES  D 
841*892   F-09-07617 

-LIVELY  ENERGY  (  DEV 
8*1*681  F-01-06691 
— n  BRAD  BENNETT  INC 
8*14725  F-08-07505 
8414782  F-08-e7*90 
8*1*777   F-08-07*59 

-MABEE  PETROLEUM  COR 
8*1*88*  F-8A-0761* 
8*1*885   F-8A-0761* 

-MADDUX  Oil  I  GAS 
-  8*1*790   F-7B-0750*  I 
'-MARATHON  OIL  COMPAN  ' 


4208151209 

4249551587 

4217551418 
4204151015 

4225500000 
ING  CO 

4228731439 

4204130976 
GAS  INC 
4238552651 
4258532630 
4258332615 
4258552629 

4225700000 
LOPMENT  CORP 
4245500000 
RKH  LTD 
4258931597 
42*7532871 
42*7553052 

4250132586 
4250152582 

4256752595 


102-4 

RECEIVED 
102-4   105 

RECEIVED 
105 

RECEIVED 
105 
102-4 
105 
103 
103 
1*5 
108 
105 
105 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 

RECEIVED' 
102-4 

RECEIVED: 
102-4   107- 
102-4   107- 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 
105 
105 
I08-ER 

RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED: 
102-4   101 
RECEIVED' 
102-4 

RECEIVED: 
102-4 

RECEIVED' 
105 
102-4 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-* 

RECEIVED: 
102-2   105 
RECEIVED: 
102-* 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
102-4 

RECEIVED' 
105 

RECEIVED: 
105 

RECEIVED' 
105 

RECEIVED' 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED' 
105 
105 
105 
105 

RECEIVED: 
102-4 

RECEIVED: 
107-TF 

RECEIVED' 
102-4 
102-4 
102-4 

RECEIVED: 
105 
105 

RECEIVED: 
102-4 
RECEIVED' 


DANIEL  DENTLER 

tl/«5/84     JA:  TX 

J  0  FU8RN  JR  *1  ID  B1I5725 

*l/*5/84     JA:  rx 
FELIX  08  (ID  (OSllS 

11/05/84     JA>  TX 
A  P  GEORGE  A  t2 

BAFFIN  BAY  ST  TR  65  WEIL  2  «1*7472) 
HAWKINS  FIELD  UNIT  B1105 
KING  RANCH  MORGAN  H-6S  (05154) 
LOU  E  JOHNSON  ESTATE  A/C  1  0*9 
lOU  E  JOHNSON  ESTATE  A/C  1  (50 
MCGILL  BROS  229-T  (066**5) 
RJ  KLEBERG  JR  TR  2ACH  PAS  13  107674 
ROBERTSON  CLEARFORK  UNIT  5801 
SANTA  FE  RANCH  40-D  (107592) 

01/05/84     JA:  TX 

RODNEY  N  HAMON  A  (2-6-A 

81/05/84     JA:  TX 
H  G  I  01 
ROBERT  ALVES  UNIT  •! 

(1/05/84     JA'  TX 
n  P  CHEU  *4 

*l/05/84     JA:  TX 
TF  J  C  MARTIN  (9 
TF  MCMURREY  (50 

01/05/8*     JA:  TX 
GILLIAN.  01  (107721) 
lEDBETTER  01  (OIL) 

01/05/8*     JA:  TX 
lES  RAYMOND  05 

(1/05/84     JA:  TX 

HUTCHINGS  STOCK  ASSN  (1215 
HUTCHINGS  STOCK  ASSN  (1225 
HUTCHINGS  STOCK  ASSN  (1251 
HUTCHIHCS  STOCK  ASSN  (1267 
ROBERT  TATE  (1 

(1/05/84  JA:  TX 
TOM  COBB  A  (1 
(2 
(5 
(4 
(5 

JA:  TX 


MEYERSVIllE  E  5100  PR 

ELYSIAN  (TRAVIS  PEAK 

PANHANDLE  GRAV 

THOMPSON  (MIOCENE  6A 
BAFFIN  BAY  (15700) 
HAU'MNS 

BORPEGOS  WEST  (SEC  F 
JAKESON  (STRAWN) 
JAMESON  STRAMN 
KELSEY  SOUTH  (20-H) 
VIBORAS  (8500  SAND) 
ROBERTSON  H  (CLEAR  FO 
SANTA  FE  (D-56> 


TOn  COBB 

Ton  COBB 

TOM  COBB 

TOM  COBB 
(1/05/84 

F  E  APPLING  (1 
(I/05/S4     JA:  TX 

B  D  ANDERSON  (1-A 
(1/05/8*     JA:  TX 

WOODY  (1  ID  (  APPLIED  FOR 
(1/05/84     JA>  TX 

DORRANCE  2R 

SESSIONS  (1 
•1/05/8*     JA:  TX 

LAWLIS  *1 
01/05/8*     JA:  TX 

R  C  DAVIS  (8 

THOMAS  I  SOUTH  (5 
01/05/8*     JA:  TX 

SABINA  tl 
01/03/8*     JA:  TX 

FENZIEIN  *1 
01/03/84     JA:  TX 


DENMAN  nOODY  (1 


91/03/84 
ROCKEN 
ROCKER 
ROCKER 
ROCKER 

01/03/84 


JA 
"0" 
»D" 
p*pft 

npi* 

JA' 


TX 
(7 

»5  RRC  04537 
•22  RRC  005173 
•  24 

TX 


UIGIN6T0N  •I 
01/03/84     JA:  TX 

RHODES  *1  107456 
01/05/84     JA'  TX 

I  A  BIRO  "J"  NO  11 
01/05/84     JA'  TX 

KOG  A  0  CARTER  FOUNDATION  *1 
01/05/84     JA:  TX 

EDITH  BOOKS  "A"  01 

FUQUA  UNIT  1  WELL  II 
•1/03/84     JA:  TX 

HORTON  02  (18989) 
•1/05/84     JA:  TX 

POLLOCK  •! 
•1/05/84     JA:  TX 

G  M  EASTERIING  •! 
•1/05/84     JA:  TX 

UNIVERSITY  27  "A"  tl 

UNIVERSITY  27  "8"  »1 

UNIVERSITY  27  "C"  •! 

UNIVERSITY  27  "0"  •! 
•1/05/8*     JA:  TX 

S  PEAVY  A  (l-A 
•1/05/84     JA'  TX 

EPPS  •* 
•1/05/8*     JA'  TX 

FIELDS  81 

MOBIL  "A"  Bl  - 

SHELL  •l-R 
•1/05/84     JA'  TX 

GIBSON  UNIT  IIOII 

GIBSON  UNIT  (605 
01/05/84     JA:  TX 

I  M  DINGLE  *\ 
01/05/84     JA:  TX 


200.0  TRANSCONTINENTAL 

146.0  UNITED  TEXAS  TRAN 

139.0  CABOT  PIPELINE  CR 

11.0  ARMCO   STEEL    CORP 

1800.0  ARI1C0    STEEL    CORP 

49.0 

27.0  ARMCO  STEEL  CORP 

2*.0 

22.0 

22.0  TRUNKLINE  GAS  CO 

110.0  ARMCO  STEEL  CORP 

15.0  PHILLIPS  PETROLEU 

159.0  ARMCO  STEEL  CORP 


MEHEFEE  (HOME  CREEK)   1216.0  El  PASO  HYOROCARB 


GIDDINGS  (AUSTIN  CHAl 
GIOOINGS  (AUSTIN  CHAl 


75.0  PHILLIPS  PETROLEU 
75.0  PHILLIPS  PEIROLEU 


DARDEN  (MORROW  UPPER)   220.1  PHILLIPS  PETROLEU 


J  C  MARTIN  S  (lOBO)  P 
MCMURREY  (lOBO) 

GILLIAN  (CADDO) 
WILDCAT  (POSSIBLE  FIE 

ROYALL  (EILENBURGER) 

UARD-ESTES  NORTH 
UARO-ESTES  NORTH 
WARD-ESTE5  NORTH 
UARD-ESTES  NORTH 
SOUTHMAYDNE 

YEILOU'HOUSE 
YEILOUHOUSE 
YELLOWHOUSE 
YELIOUMOUSE 
YELIOUHOUSE 

HELEN  (4720  FRIO) 

STARR-IITE  H 

SHARPE  ATOKA 

DAMASCUS  (WOODBINE) 
TYHES 

DIXON-IAUIIS  CANYON 

HRUBETZ  (ELLEN) 
HRUBETZ  (ELLEN) 

GIDDINGS  (AUSTIN  CHAl 

HOOKER  CREEK  (NAVARRO 

AGUA  NEGRA  (YEGUA  617 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TA) 
SPRABERRY  TREND  AREA 

WILDCAT  PROPOSED  VICT 

KLEINER  LAKE  SAND 

MEADOW  CREEK  (CANYON) 

KOG  PENH 

DEMEY  LAKE  S  (STRAUH) 
lOLA  SOUTH  (SUB-CLARK 

JOHES  COUNTY  REGULAR 

HOOKER  CREEK  (NAVARRO 

KURTEN 

SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 

JENNIFER  CADDO 

HOIMAN  RANCH  H  (PENN) 

COLLIE  (DELAWARE) 
COLLIE  (DELAWARE) 
COLLIE  (DELAWARE) 

UASSON  72 
UASSON  72 

BUCKNER  (STRAWN) 


900.0  NATURAL  CAS  PIPFl 
750.0  CHR  PIPELINE  CORP 

466.0  DELHI  Gi?  PIPELIN 
75.0  UARREN  PETROLEUM 

16.0  LONE  STAR  GAS  CO 

5.6  CABOT  CORP 

2.7  CABOT  CORP 
9.0  CABOT  CORP 
4.5  CABOT  CORP 

0.0  LOME  STAR  GAS  CO 

9.0  AMOCO  PRODUCTION 
9.0  AMOCO  PRODUCTION 
9.0  AMOCO  PRODUCTION 
9.0  AMOCO  PRODUCTION 
9.0  AMOCO  PRODUCTION 

•0  NATURAL  GAS  PIPEl 

565.0  VICTORIA  GAS  PIPE 

100. •  SOUTHWESTERN  GAS 

500.0  ST  REGIS  PAPER  CO 
500. 0  LONE  STAR  GAS  CO 

120.0  TEXAS  UTILITIES  f 

51.0  UNION  TEXAS  PETRO 
407.0  LONE  STAR  GAS  CO 

0.0  PHILLIPS  PETROLEU 

0.4  PHILLIPS  PETROLEli 

126.0 

10.0  EL  PASO  NATURAL  G 

10. 0  EL  PASO  NATURAL  0 

10.0  El  PASO  NATURAL  C 

10.0  El  PASO  NATURAL  G 

75.0  REATA  INDUSTRIAL 

720.0  El  PASO  HYOROCARB 

65.7  SUH  EXPLORATION  ( 

57.5  TRANSUESTERH  PIPE 

15.0  PHILLIPS  PETROLEU 
180.0  PRODUCERS  GAS  CO 

0.0  CONOCO  INC 

10.0  ClAJON  GAS  CO 

0.0  FERGUSON  CROSSING 

56.0  PHILLIPS  PETROLEU 
56.0  PHILLIPS  PETROLEU 
56.0  PHILLIPS  PETROLEU 
56.0  PHIllIPS  PETROLEU 

50.0  SOUTHWESTERN  GAS 
56.5  INTRATEX  GAS  CO 

9.2  INTRATEX  GAS  CO 

82.1  INTRATEX  OAS  CO 
18.5  INTRATEX  GAS  CO 

9.7  SHELL  OIL  CO 

26.2  SHELL  OIL  CO 

125.0  PARKER  GAS  INC 


Federal  Register  /  Vol.  49.  No.  24  /  Friday.  February  3. 1984  /  Notices 


4333 


JO    NO         J«    DKT 


API    NO 
4245331078 


P  SEC(l)   SEC(2)   WELL    NAME 


8<<I4671 
8<<1<>69I 
8<<148SI 


8414751 
8414750 
8414749 
8414740 
8414748 
8414747 
8414746 
8414745 
8414744 
8414745 
8414742 
8414741 
84147*2 
8414761 
8414760 
8414759 
8414758 
8414757 
8414756 
8414755 
8414754 
8414753 
8414752 


8414SI6   P-7»-0755S» 

-MAYCO  Oil 

8414793   F-09-875995   42077ae»t0 
-flEUBOURME  OIL  COTtPAHY 

8414812   F-10-075Z60   4255659883 
-MITCHELL  ENERGi  CORPORATION 

F-e5-955846   4229330602 
F-7C-070665   4245131035 
F-09-076135   4249700000 
-MOBIL  PRDC  TEXAS  t  HEU  MEXICO  INC 

8414863  F-08-075913  4222753079 
-MONSANTO  COMPANY 
8414725  F-08-073405 
F-8A-075960 
F-8A-075959 
F-8A-075958 
F-8A-075941 
F-8A-073949 
F-8A-075948 
F-8A-073847 
F-8A-073946 
F-8A-073945 
F-8A-07J944 
F-8A-073943 
F-8A-073942 
F-8A-073971 
F-8A-073970 
F-8A-073969 
F-8A-073968 
F-8A-073967 
F-8A-075966 
F-8A-073965 
F-8A-075964 
F-8A-e73965 
F-8A-073962 
F-8A-075961 
-MONTERO  OPERATING  INC 

8414867   F-7C-076005 
-rtnSBACHER  PRODUCTION  CO 

8414927   F-02-076275   4228551755 
-OMEGA  MINERAIS  INC 

8414959   F-7B-076580 
-OWL  PETROLEUM  CO 

8414789   F-05-075C52 
-P  C  BURNS 

8414768   F-09-074565 

-PALO  PETROLEUM  INC 

8414857   F-7C-e75656 

PARSLEY  INC 

F-08-07511J 

F-7C-075116 

-PENNZOIL  PRODUCING  COMPANY 

8414820   F-04-07J487   425055It8« 
-PHILLIPS  OIL  CO 

8414719   F-06-e7241»   4242550648 
-PHILLIPS  PETROLEUM  COMPANY 
8414676   F-08-065455   421035065I 
F-08-076J60 
F-e8-076361 
F-10-065985 
F-10-076445 
F-t8-t7«334 
F-10-076444 
F-10-076452 
-PINEUOOD  EXPLORATION  INC 
8414706   F-06-071929   4236551583 
A  DEVELOPERS  INC 
F-08-076214 
F-08-076215 
F-08-076212 
F-08-076211 
F-08-876210 
F-08-076209 
F-08-076329 
F-g8-0762ll8 
F-08-076287 
-QUESTA  OIL  t  GAS  CO 

8414926   F-7C-07&271 

-RAINBOU  RESOURCES  INC 

8414702   F-06-071785 

8414704   F-06-t71810 

-RANKIN  OIL  CO 

8414941   F-08-876327 
-RAY  H  EUBANK 

8414699   F-06-071719 
-REYNOLDS  DRILLING  t  FRANKS  PETRO 
8414848   F-06-87S79S   423655I54S 
-RIDGE  OIL  CO 

8414944   F-7B-*76344   4213335272 
-ROSELAND  OIL  i  GAS  INC 

8414690   F-06-070484   424250a(0B 
-ROYAL  OIL  -4  GAS  CORPORATION 
8414695   F-01-071159   4251151778 
F-01-072570 
F-01-e7114« 
F-01-072572 
F-01-071805 
F-01-072573 
F-01-D65371 
-SAN  PATRICIO  CORP 
8414827   F-02-075420 
8414825   F-02-075418 
8414824   F-02-D75419 


-PARKER  t 
8414795 
8414796 


8414955 
8414956 
8414678 
8414977 
8414945 
8414978 
8414984 


-PONCE  M 
8414911 
8414910 
8414909 
8414908 
8414907 
8414906 
8414942 
841490S 
8414904 


4258951406 
4241531776 
42415:1775 
4241532078 
4241532459 
4241531940 
4241552050 
4241532167 
4241532099 
4241532085 
4241532171 
4241532446 
4241532445 
4241532049 
4241532141 
4241532169 
4241532170 
4241532168 
4241532282 
4241531764 
4241531781 
4241531898 
4241551897 
4241552457 

4208151197 


4244100000 
4248152540 


4207755004 
4258552622 


4251700000 
4253300000 


4215508007 
4215505176 
4217951225 
4234100000 
4249530269 
4255700000 
4225500000 


4200555687 
4200355684 
4200332820 
420D3J3686 
4200333685 
42003336  94 
4200333693 
4200333692 
4200333691 

421S554S66 

4240100000 
42401000(0 

4200532589 

4220550641 


8414715 
8414694 
8414716 
8414703 
8414717 
841467S 


4251131868 
4251I5I830 
4251151866 
4251151711 
4251151867 
4251100000 

4246952022 

4246952074 
4246932074 


--SANTA  FE-MINDSOR  PRODUCING  CO 


183 

RECEIVED: 
183 
RECEIVED: 

103     107 

RECEIVED: 
105 

107-TF 
108 

RECEIVED: 
103 

RECEIVED: 
105 
103 
103 
103 
103 
103 
105 
105 
105 
105 
105 
105 
105 
105 
103 
103 
105 
105 
105 
103 
105 
105 
105 
105 

RECEIVED 
105 

RECEIVED 
102-4   105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-3   105 

RECEIVED 
105 
105 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
105 
103 
103 
105 
103 
103 
105 
103 
105 

RECEIVED: 
1(3     107 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED 
1(5 

RECEIVED 
105 

RECEIVED 
1(3     107 

RECEIVED 
102-4   105 

RECEIVED 
1(3 

RECEIVED 
102-4  1(5 
102-4 
1(2-4 
102-4 
1(2-4 
102-4 
102-4 

RECEIVED.: 
102-4  1(5 
102-4  105 
102-4   105 

RECEIVED: 


•89 

§91 


167 

•  68 

•  69 
(70 


U  C  UEIR  ESTATE  "E"  (3-« 

(1/03/84     JA:  TX 
LUMPKIN  (1 

(1/03/84     JA:  TX 
-TF  JUDICE  (3  ID  (  (95(48 

(1/05/84     JA:  TX 
CHARLIE  SHERROD  fl 
FREYSCHIAG  219  A  f3-U 
U  C  -BILL-  YOUNG  (1  (35(49 

01/05/84     JA:  TX 
OMEN  CHALK  (41 

01/05/84     JA:  TX 
BARSTOU  STATE  (1 
JACK  (19 
JACK  (21 
JACK  122 

MCLAU6HLIH  ACCT  (I  -  UELL  (10( 
MCLAUGHLIN  ACCT  II  -  UELL  177 
MCLAUGHLIN  ACCT  (1  -  HELL  (78 
MCLAUGHLIN  ACCT  •!  -  MELL  (82 
MCLAUGHLIN  ACCT  (I  -  UELL  (86 
MCLAUGHLIN  ACCT  (1  -  UELL  (87 
MCLAUGHLIN  ACCT  (1  -  UELL  188 
MCLAUGHLIN  ACCT  (I  -  UELL  (95 
MCLAUGHLIN  ACCT  (1  -  UELL  (96 
MCLAUGHLIN  ACCT  (2  -  UELL  (79 
MCLAUGHLIN  ACCT  (2  -  UELL  (83 
MCLAUGHLIN  ACCT  (2  -  UELL 
MCLAUGHLIN  ACCT  tZ  -  UELL 
MCLAUGHLIN  ACCT  (2  -  UELL  (92 
MCLAUGHLIN  ACCT  12  -  HELL  (94 
MCLAUGHLIN  ACCT  13  -  UELL 
MCLAUGHLIN  ACCT  (5  -  UELt 
MCLAUGHLIN  ACCT  ^3  -  UELl 
MCLAUGHLIN  ACCT  (3  -  UELL 
MCLAUGHLIN  ACCT  •5-UEll  t80 

01/05/84     JA:  TX 
HIGGINS  (1 

01/05/84     JA:  TX 
LOURANCE  RANCH  (2 

01/05/84     JA:  TX 
R  M  ALLEN  01 

01/05/84     JA:  TX 
D  S  BABCOCK  04 

01/05/84     JA:  TX 

SCALING  -A"  (1  197472 

01/03/84     JA:  TX 

UNIVERSITY  11/BlK  12  "A"  (3 

01/05/84     JA:  TX 
NAIL  G  (1 
STATE  B  •! 

01/05/84     JA:  TX 
CATARINA  GRACIA  (1 

01/05/84     JA:  TX 
GUY  LONGLEY  (1 

01/05/84     JA:  TX 
BARNSLEY  (5  (52852) 
G  S  ADOBE  026-01  (16713) 
G  S  AHDECTOR  UNIT  H-7  (21193) 
JOHNSON  T  03 
MAKEIG  F  S  ^2 
MCCABE  F  P  (39  (21SSS> 
NEUFELD  A  (4 
YAKE  G  114 

01/05/84     JA:  TX 
HOLLAND  •3 

01/05/84     JA:  TX 
MUNGER-HIX  "18"  01 
MUNGER-NIX  "19"  •I 
MUNGER-NIX  "19"  92 
THORNBERRY  "4"  UB  »3 
THORNBERRY  "5"  E  (1 
UNIVERSITY  "15"  U  (I 
UNIVERSITY  "15"  U  «2 
UNIVERSITY  "18"  U  11 
UNIVERSITY  "19"  U  II 

01/03/84     JA:  TX 
•TF  PIERCE-STATE  106-1 

01/03/84     JA:  TX 

J  C  UASHBURN  UELL  (I-P 
PATSY  CHRISTIAN  MCCRORY  (1-P 

01/03/84     JA:  TX 
SAVAGE  STATE  15 

01/03/84     JA:  TX 
HUFFMAN  ESTATE  (1 

01/03/84     JA:  TX 
-TF  RICHARDSON  "A"  II 


01/03/84 


JA:  TX 


HAGAMAN  (SOUTH)  17 


01/03/84 


JA:  TX 


CITY  OF  TYLER  01  PERMIT  I183S35 


105 
1(5 
1(3 

105 
105 
1(5 


01/05/84     JA:  TX 
BRACKEN  RANCH  II 
BRACKEN  RANCH  04 
BRACKEN  RANCH  UELL 
BRACKEN  RANCH  UELl 
DAN  FOSTER  (2 
R  P  NORTON  (4 
R  P  HORTON  UELL  (2 

01/05/84     JA:  TX 
0  M  LANDER  (1 
0  M  LANDER  •2-1 
0  M  LANDER  •2-U 

01/05/84     JA:  TX 


12 

•  3 


FIELD  iMME  PROD 

FRANKIM  N  FIELD 

l^EDA  cmsi 

ktflER   NORTH  CtEVELAHD 

POKET    ITRAVIS   PEAK) 
K    U    B    (CANYON) 
BOONSVILLE    (BEND  CONG 

mWARD-GlASSCOCK    (GLO 


PMKtMSER 

23.4  CITIES  SEKVICE  CO 

71.8  CITIES  SERVICE  CO 

26.1  TKAMSUESTEM  PIPE 

(.(  TEXAS  UTILITIES  F 

575. (  ESPERANZA  PIPEIIH 

(.(  NATURAL  CAS  PIPEL 

(.4  PHIllIPS  PETtOlEO- 


COILIE  (DELAUARE) 

18 

DIAMONB 

n 

(CIEARFORK) 

5 

DIAMOND 

n-SNARON 

DIAMOND 

H 

(CLEARFORK) 

3 

diahond 

H-SHARON 

DIAMOND 

n 

(CIEARFORK) 

4 

DIAMOND 

M-SNARON 

DIAMOND 

H 

(CIEARFORK) 

I( 

DIAMOND 

M- SNA RON 

DIAMOND 

n 

(UICHIIA  AL 

9 

DIAMOND 

n-SHARON 

DIAMOND 

n 

(UICHITA  Al 

12 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(UICHITA  AL 

2 

DIAMOND 

M-SNARON 

DIAMOND 

H 

(CLEARFORK) 

4 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(CLEARFORK) 

4 

DIAMOND 

M-SHARON 

DIAMOND 

M 

(UICHITA  AL 

11 

DIAMOND 

n-SHARDN 

DIAMOND 

M 

(SAN  ANDRES 

9 

DIAMOND 

M-SHARON 

DIAMOND 

M 

(SAN  ANDRES 

8 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(CLEARFORK) 

3 

DIAMOND 

M-SNARON 

DIAMOND 

n 

(UICHITA  AL 

6 

DIAMOND 

M-SHARON 

DIAMOND 

H 

(UICHITA  AL 

1 

DIAMOND 

M-SMARON 

DIAMOND 

M 

(UICHITA  AL 

22 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(UICHITA  AL 

15 

DIAMOND 

H-SHARON 

DIAMOND 

n 

(CLEARFORK) 

2 

DIAMOND 

M-SHARON 

DIAMOND 

M 

(CIEARFORK) 

I( 

DIAMOND 

M-SNARON 

DIAMOND 

n 

(CIEARFORK) 

1( 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(CIEARFORK) 

1( 

DIAMOND 

M-SHARON 

DIAMOND 

n 

(CLEARFORK) 

5 

DIAMOND 

M-SHARON 

DIAMOND 

m 

(CLEARFORK) 

12 

DIAMOND 

M-SHARON 

JAMESON 

EVANS  (7815) 

nCL  (Fir  SANO) 

MENEFEE 

U  U  YEARLY 

SPRABERRY  (TREND  AREA 

SPRAYBERRY  (TREND  ARE 
SPRAYBERRY  TREND  AREA 

ESCOBAS  I065(' 

CHAPEL  HILL  NE 

SAND  HILLS  (MCKNIGHT) 
GOLDSMITH  (5600) 
GOLDSMITH  (CIEARFORK) 
PANHANDLE  GRAY 
PANHANDLE  UEST 
HALLEY 

horizon  cleveland 
panhandle  hutchinson 

j  g  s  travis  pk  b 

fuhrman-hascho 

fuhrman-mascho 
fuhrman-mascho 
fuhr:ijn-hascho 
fuhrman-hascho 

FUHRriAN-MASrHO 
FUHRtlAN-MASCHO 
FUllRtlAH-HASCHO 
FUHRMAN-MASCHO 

OZONA    (CANYON   SANO) 

EFDEE   RODESSA   YOUNG 
KIIGORE   SOUTH 

SHAFTER    LAKE 

LANSING   N   PETTIT    10 

CARIHAGe  (COTTON   VAlt 

RANGER    NU    (MARBLE    FAL 

ANN    MCKNIGHT    (PALUXY) 

A   U  P  OlMOS    FIELD 

*  H  P  (OinOS)    FIELD 

A   U  P  OLMOS 

A    U  P  (OinOS) 

A    U  P  OLCOS    FIELD 

A    U  P  (OiriOS)    FIELD 

A    U  P  (OLMOS) 

HEYSER  EAST  8060' 
MEYSER  EAST  8350* 
HEYSER  EAST  74(0 • 


3«.S  SUN  EXPLORATION  I 

29. ( 
335.1   0NION  TEXAS   PETRI 

6«.(    TRANSCONTINENTAL 

(.(   FAGADAU   ENERGY   CO 

(.1   EL   PASO   HTDROCARB 

(.( 
(.1 

577.0 

12(.(  ETEXAS  PRODUCERS 


24 

1 

20 

( 
( 
2 
( 

( 

DELHI  GAS  PIPEL lu 
EL  PASO  NATURAL  C 
EL  PASO  NATURAL  0 

EL  PASO  NATURAI  6 
El  PASO  NATURAL  C 

El  PASO  NATURAL  C 

1S( 

NATURAL  CAS  PIPEl 

36 
63 
4( 

54 
65 
9 
32 
21 
58 

PHIllIPS  PETROLEU 
PHILLIPS  PETROIEU 
PHILLIPS  PEIROLEU 
PHILLIPS  PETROIEU 
PHIllIPS  PETROIEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROHO 
PHIllIPS  PETROIEU 
PHILLIPS  PETROLEU 

( 

VALERO  TRANSMISSI 

365 
365 

UNION  CARBIDE  COR 
UNION  CARBIDE  COR 

I 

PHILLIPS  PETROLEU 

146 

TEJAS  GAS  CORP 

200 

UNITED  GAS  PIPE  L 

27 

COMPRESSOR  RENTAL 

( 

91 
73 
85 

( 
365 

KOUSTOM  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSTON  PIPE  LINE 
HOUSION  PIPE  LINE 

(.(  HOUSTON  PIPEL INC 
0.0  HOUSION  PIPELINE 
B.(  HOUSTON  PIPELINE 


4334 


JD  NO    J*  DKT 


8«I«686   F-OJ-869 
-SCANORILl  IMC 

8*1*8*2   F-09-0757t* 

8*1*788   F-09-0750P8 
-SHELL  OIL  CO 

8*1*76*   F-0*-07**fe6 

8*1*67(   F-0J-0583J* 
-5MULELACH  CORP 

8*l*85t   F-7»-0758b8 

8*1*851   F-7B-9758)9 
-SniTM  PETROLEUM  CO 

8*1*8*9   F-85-075 
-SNOU  Oil  CO 

8*1*922   F-7B-07t 
-SOHIO  PETROlEun  CO 

8*1*96(   F-7C-a76' 

8*1*912   F-«8-()76Z|l 
-SPG  EXPLORATION 

8*1*88*   F-01-l)76 

8*1*88J   F-01-076 
-STEVE  STAMPER 

8*1*778   F-09-e7* 
-STRINGER  OIL  t  GAS 

8*l*90t   F-7C-876 
-SUBSURFACE  ENERGY 

8*1*921   F-7B-876 
-SUGARBERRY  OIL  ( 

8*1*799   F-7C-075 
-SUN  EXPLORATION  « 

8*1*97*   F-0*-076 


3  19   *22B7000eO 


*250J37379 
*25033729* 


*221530890 
*270*30181 


*2*2933576 
*2*2933655 


7>4      *2185303** 
2J5      *213335*07 


COffP 
5 
9 


792   *2?3700000 


8*1*925 
8*1*973 
8*1*809 
8*1*975 
8*1*68* 
8*1*8*3 
-TEXACO 


F-08-076 
F-08-076 
F-03-075 
F-08-176 
F-03-B67 
F-08-075 
INC 


1  *238332538 

CORP 
3   *239932830 
S  CORP 

2  *2*1330739 
PRODUCTION  CO 

3  *2*270000a 
*2*6100000 
*21353*11* 
*219931795 
*200300000 
*229131566 
*200300000 


)3 


8*1*79*   F-8A-0751(07 
-TEXCOIADA  OIL  CO 
8*1*87*   F-7B-076i7 
8*1*875   F-7B-076C 
8*1*873   F-7B-076q7 
8*1*872   f-7B-076 


-TEXSTAR  EXPLORATI 
8*1*806   F-10-075 


8*1*807 
-THOMAS  Y 

8*1*708 
-THOMPSON 
8*1*752 
8*1*876 
8*1*811 


F-10-075: 

KIDD  INC 

F-7B-071 

J  CLEO  I 

F-7C-073 

F-7C-076 

F-7C-07 


(9* 


5:55 


8*1*811   F-7C-07 
-TOM  L  INGRAM 

8*1*953  F-08-076 
-TRAVELERS  OIL  CO 
8*1*971  F-10-07 
8*1*970  F-10-076 
8*1*969  F-10-076 
8*1*968  F-10-076 
-TRICENTROL  RESOURCES 

8*1*696   F-03-071 
-TRIPLE  J  INVESTMENTS 

8*1*877   F-06-076 
-TUCKER  DRILLING 

8*1*831   F-7C-07 
-TXO  PRODUCTION  CO 
8*1*823   F-05-e75< 
F-05-071 
F-7B-075 
F-02-068488 
F-0*-067 
F-10-fl60 
F-05-075 
F-02-072 
F-05-075' 
F-05-0751 
F-05-075: 


52  56   *21053*55* 


8*1*700 
8*1*798 
8*1*685 
8*1*683 
8*1*672 
8*1*805 
8*1*711 
8*1*821 
8*1*822 
8*1*815 
8*1*82* 
-UNION  Oil  COMPANY 
8*1*929   F-7C-076 


F-7C-076 
F-7C-076 
F-7C-076 
F-01-075 


8*1*930 

8*1*933 

8*1*928 

8*1*797 
-UNITED  CO 

8*1*976   F-8A-0764*2 
-UNIVERSAL  RESOURC 

8*1*695   F-05-071 
-USEMCO  INC 

8*1*721   F-7B-072$58   *236732*72 
-V  F  NEUHAUS 

8*1*765   F-0*-07*|12   *2*2700000 


-VAN  OIL  CORP 
8*1*886   F-7B-076 


8*1*889 
8*1*888 
8*1*887 
8*1*913 


F-7B-076 
F-7B-076 
F-7B-076 
F-7B-076 


-U  R  EDUARDS  JR 

8*1*838   F-10-075f62   *223300000 
-HAGNER  t  BROUN 

8*1*958   F-08-076t7 

8*1*931   F-08-076J8 
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API   NO 


D   SEC(1>    SEC(Z>   UELL    NAME 


7   ♦232931160 
6   *217331*33 


*2i63oeoao 

*2163C000e 


*2165325*6 


6  *213332516 

77  *213331892 

*  *213331152 

3  *215331**6 

INC 

52  *217900000 

33  *2179a0000 


*213331832 

JAMES  CLEO  JR 
93   *21053*50* 
99   *21053*58* 
*21053*608 


353   *200333617 


64  26 
<25 

<2* 
<23 


108 

ccnp 

75<5 


(P 


*206500000 
*206500000 
*206500000 
*206500000 

S  INC 

5   *235130375 
INC 
*2*B131783 
ANY  INC 

7   *2*5131169 


;2 


*216 
*216 
*236 
*212 
*255 
*259 
*2U 
*223 
*216 
*216 
*216 
*216 
OF  CALIF 
85   *210 


56 
78 
22 
55 
09 
10 
19 


;  86 

96 


*210 
*210 
*210 
*2*6 


1306*5 
130806 
73256* 
331290 
532120 
330837 
130799 
93135* 
130723 
130750 
130690 
130751 

500(hl0 
500000 
531109 
551783 
530*29 


*207931*09 
CORPORATION 
36   *23*90000g 


I  S 


*213332392 
*213332609 
*215533911 
*213333953 
*213332152 


;   *2*3131J*9 
7   *2*31313*8 


193 

RECEIVED: 
103 
105 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
105 
105 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
108 
108 
105 
103 
108 
103 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 
108 
108 

RECEIVED: 
105 

RECEIVED: 
105 

105     107 
102-* 

102-* 

RECEIVED: 
105 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
102-* 
103 
102-* 
102-* 
105 
105 
102-* 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED 
108 
108 
108 
108 
102-2 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 


II  19*26 
»3  19*26 


URBAN  t2 
01/05/8*     JA:  TX 

SCAN-KING  "G"  12 

SLAUGHTER  "A"  02 
01/05/8*     JA:  TX 

BOSTON-TEXAS  LAND  TRUST  §12 

S  T  77523  §3 
01/05/8*     JA:  TX 

HIM  WILSON  "F" 

HIM  UILSON  "F" 
01/05/8*     JA:  TX 

SELECTED  LANDS  18  UNIT  6  11 
ei/03/8*     JA:  TX 

CA5TLEBERRY-HEST  12  (1915*) 
01/03/8*     JA:  TX 

DAVID  BRADEN  13 

SPRABERRY  DRIVER  UNIT  1883 
01/05/8*     JA:  TX 

DR  MEBSTER  OQUINN  GAS  UNIT  tl 

GORDON  E  TATE  12 
01/05/8*     JA:  TX 

B  SIMPSON  II 
01/05/8*     JA:  TX 

UNIVERSITY  10-5  11 
01/03/8*     JA:  TX 

BRIGHT  II  (20215) 
01/03/8*     JA:  TX 

LUX  11 
01/03/8*     JA:  TX 

A  GUERRA  -A-  II 

DAriRON  192  11 

FOSTER-JOHNSON  UNIT  1170* 

H  G  PETTY  HEIRS  LOT  8  11 

0  B  HOLT  GRBG  tl-8 

SUN  FEE  LOT  50  11 

UNIVERSITY  -9-  II* 
01/03/8*     JA:  TX 

WHARTON  UNIT  112* 
01/03/8*     JA:  IX 

HENSLEE  "A-  11 

J  H  TICUELL  II 

U  V  HOGG  12 

U  V  HOGG  13 
01/03/8*     JA:  TX 

CARROLL  II 

CARROLL  12 
01/05/8*     JA:  TX 

RAY  BURNS  LEASE 
01/05/8*     JA:  TX 

AR  7  II 
•TF  P  L  CHILDRESS -"F-  12 

UNIVERSITY  29-16  II 

UNIVERSITY  29-21  II 


107- 


01/05/8*     JA: 

TX 

SUN  13 

01/03/8*     JA: 

TX 

UARE  115 

UARE  116 

WARE  117 

WARE  118 

01/C5/8*     JA: 

TX 

ARCO  DONAHO  i: 

01/03/8*     JA: 

TX 

WILTON  FAIR  13-A 

01/05/8*     JA: 

TX 

BROWN  "D-  1* 

01/03/8*     JA: 

TX 

AYCOCK  11 

TF  AYCOCK  1-2 

OAVES  -A"  11 

KIRK  B-1 

KOCUREK  11 

MORRISON  "A"  11 

OWENS  -0" 

SCHAEFER  B-1 

TEAGUE  G  U  11 

■3 

TEAGUE  GAS  UNIT  2-2 

TERRY  "C" 

UTLEY  "C-  1-X 

01/03/8*     JA: 

TX 

UNIVERSITY  "JJ"  11 

UNIVERSITY  "JJ-  12 

UNIVERSITY  -JJ"  1* 

UNIVERSITY  "JJ"  15 

WAYNE  WEST  RANCH  "B"  15 

01/03/8*     JA: 

TX 

REED  WRIGHT  B 

15  10733* 

01/03/8*     JA: 

TX 

TF  WHITFIELD  11 

01/03/8*     JA: 

TX 

WHITE  2-A 

01/05/8*     JA: 

TX 

SALAZAR  11 

01/05/8*     JA: 

TX 

H  OEMPSEY  (TAYLOR)  II  (16*99) 
H  DEHPSEY  (TAYLOR)  12  (16*99) 
MCCRACKEN  TRUSTEE  15  (186*9) 
MCCRACKEN  TRUSTEE  I*  (186*9) 
RBTF-FEE  II  (16015) 
01/03/8*     JA:  TX 


BARNHILL  1*91 
01/03/8*     JA: 
GLASS  16-2* 
GLASS  17-2* 


TX 


FIELD  NAME 

GIDDINGS 

STOVALL  (MCLESIER) 
LOU-KEN  (CONGlOrERATE 

MCCOOK  EAST  (VICKSBUR 
BRAZOS  BLOCK  **6-L  SW 

STEPHENS  COUNTY  REGUL 
STEPHENS  COUNTY  REGUL 

lOLA  SOUTH  (5UBCLARK5 

REB  (MARBLE  FALLS) 

CALVIN  DEAN 
SPRABERRY  (TREND  AREA 

WEST  BIG  FOOT/GAS 
WEST  BIG  FOOT/GAS 

BRYSON  EAST 

SPRABERRY  (TREND  AREA 

BARCO  (ELLENBURGER) 

VELREX  WOIFCAHP 

SUN  H 

MCELROY  5E  (DEVONIAN) 

FOSTER 

SARATOGA 

CO'.JCEN  NORTH 

SOUTH  LIBERTY 

FULIERTON 

HARRIS 

TIN  CUP 
TIN  CUP 
TIN  CUP 
TIN  CUP 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

KIRK 

MPI  (ELLENBURGER) 
OZONA  (CANYON  SAND) 
UNIVERSITY  29  STRAUN 

UNIVERSITY  29  STRAUN 

FUKR'IAN-MASCHO 

PANHSNDLE  CARSON  COUN 

PANHANDLE  CARSON  COUN 

PANHANDLE  CARSON  COUN 

PANHANDLE  CARSON  COUN 

ADA  CALL  E  Y-12 


PROD    PURCHASER 

•  109.0  PERRY  PIPELINE  CO 

2*. 8  J  H  TAYLOR  GAS  CO 
13.5 

300.0  NATURAL  CAS  PIPEL 
1*60.0  SHELL  OIL  CO 

60.0  UaRREN  PETROLEUM 
180.0  WARREN  PETROLEUM 

0.0  WELLHEAD  VENTURES 

73.0  LONE  STAR  GAS  CO 

35.0  UNION  TEXAS  PETRO 
11.0  El  PASO  NATURAL  G 

2*. 8  TRANSCONTINENTAL 
23.7  TRANSCONTINENTAL 

68.0  LONE  STAR  GAS  CO 

900.0  PHILLIPS  PETROLEU 

19.0  UNION  TEXAS  PETRO 

0.0  FARMLAND  INOUSTRI 

15.0  TRANSCONTINENTAL 
3.0  PHILLIPS  PETROIEU 
5.0  El  PASO  HYDROCARB 
9.0 
0.7  UESTAR  TRAN5MISSI 

82.0  UNITED  TEXAS  TRAN 
2.0  AriOCO  PRODUCTION 


0.0  PHILLIPS  PETROLEU 

35.0  NORTHERN  GAS  PROD 

30.0  NORTHERN  GAS  PROD 

20  0  NORTHERN  GAS  PROD 

20.0  NORTHERN  GAS  PROD 

0.0  PHILLIPS  PETROLEU 

2.0  PHILLIPS  PETROLEU 

10.0  LONE  STAR  GAS  CO 


600. 
190, 
180. 

120. 
20 


0  PHILLIPS  PETROIEU 

0.0  GETTY  Oil  CO 

0.0  GETTY  OIL  CO 

0.0  GETTY  OIL  CO 

0.0  GETTY  OIL  CO 

195.0  ARCO  OIL  I  GAS  CO 


TALIAFERRO  (PETTIT  UP    35  0  PARAGE  CO 


K  U  B  STRAUS 


MIMMS 

MItlMS 

CLAYT 

KOENI 

AQUA 

MORRI 

IIJCRA 

nCDAN 

TEAGU 

TEAGU 

RED  I 

r,ir;ns 


CREEK  BOSSIER 
CREEK  BOSSIER 
ON  CONGL  FIELD 
G 

DUICE  (8300') 
SON  RANCH  (MORRO 
;;  TRINITY  R0DE5S 
!El 

E  S  COTTON  VALLE 
E  5  COTTON  VALLE 
AKE  DOSSIER  SO 
CKEEK  BOSSIER 


31  0  LOSE  STAR  GAS  CO 

0.0  UNITED  TEXAS  TRAN 

0.0  UNITED  TEXAS  TRAH 

100.0  SOUTHWESTERN  GAS 

0.0  DELHI  GAS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

0.0  DIAMOND  CHEMICALS 

0.0  DELHI  GAS  PIPELIN 

0.0  TEX.\S  EASTERN  TRA 

0.0  UNITED  GAS  PIPELI 

0.0  JNITED  GAS  PIPELI 
0.0 

0.0  UNITED  TEXAS  TR.^N 

1.0  J  L  DAVIS 

0.7  J  L  DAVIS 

0.7  J  L  DAVIS 

1.8  J  L  DAVIS 

365.0  INTRATEX  GAS  CO 


FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 
MASSIE  STRAUN 

lEVELLANO  (SAN  ANDRES  5**.0  EL  PASO  NATURAL  G 

CHENEYBORO  COTTON  VAL  0.0  BEANE  ENERGY  CORP 

BETHESDA  (CADDO)  70.0  LONE  STAR  GAS  CO 

NEUMAU5-5HERRIN  (PROP  58.*  8ALC0NES  PIPELINE 

MANGUM  WEST  (3100) 
MAHGUM  WEST  (3100) 
VAN  (MARBLE  FALLS) 
VAN  (MARBLE  FALLS) 
MANGUd  UEST  (5100) 

PANHANDLE  HUTCHINS0J4 

CONGER  (PENN) 
CONGER  (PENN) 


109 

0 

Fl 

PASO 

HYDROCARB 

73 

0 

Fl 

PASO 

HYDROCARB 

S8 

0 

Fl 

PASO 

HYOROCARB 

SI 

0 

Fl 

PASO 

HYDROCARB 

5 

* 

EL 

PASO 

HYDROCARB 

0.0  TRANS-PAN  PIPELIN 

2*7.1  TEXAS  UTILITIES  F 
117,1  TEXAS  UTILITIES  F 
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EFFECTIVE  DATE: 

become  effective 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Occipational  Safety  and 


ion,  Room  N-3637, 
Labor ,  Washington, 


D.C  20210.  Telepl^ne:  (202)  523-8151. 
ADDRESS:  For  additional  copies  of  this 


standard  contact: 


DSHA  Office  of 


Publications,  U^.  Department  of  Labor. 

Room  N41(n.  Washington,  D.C  20210. 

Telephone:  (202)  523-9667. 

SUPPl£MENTARY  INFORMATION: 

1.  Background 

A.  Standard  on  Multi-Piece  Rim  Wheels 

On  January  29. 1980.  OSHA  issued  a 
final  standard  on  servicing  multi-piece 
rim  wheels  (45  FR  6706)  after  informal 
rulemaking  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act 
(OSH  Act).  Multi-piece  wheels  consist  of 
two  or  more  detachable  components, 
one  of  which  is  a  side  or  locking  ring 
designed  to  hold  the  tire  on  the  wheel 
when  the  tire  is  inflated.  Multi-piece 
wheels  are  used  most  frequently,  with 
tube  type  tires  on  trucks,  tractors, 
trailers,  buses,  campers  and  off-highway 
vehicles.  The  major  hazard  in  servicing 
multi-piece  rim  wheels  is  the  possibility 
of  an  employee  being  struck  by  a  wheel 
component  which  has  been  thrown  from 
a  rim  wheel  during  an  unintended 
explosive  separation.  Further  discussion 
of  multi-piece  rim  wheels  can  be  found 
in  the  preamble  to  the  §  1910.177  final 
rule  document  (45  FR  6706,  January  29. 
1980).  , 

The  standard  as  originally  | 

promulgated  in  1980  contains 
requirements  for  training  employees 
who  service  multi-piece  rim  wheels;  for 
the  use  of  proper  servicing  equipment; 
for  the  use  of  compatible  components 
only:  and  for  the  use  of  accepted,  safe 
procedures.  During  the  formulation  of 
that  standard,  the  scope  of  the 
regulation  was  restricted  to  the  servicing 
of  multi-piece  rim  wheels  since  the 
preponderfince  of  the  accidents  be-ng 
reported  at  that  time  were  occurring 
during  the  servicing  of  that  type  of  rim 
wheel. 

B.  Single  Piece  Rim  Wheels 

Single  piece'rim  wheels  are  used  on 
virtually  all  types  of  motor  vehicles, 
including  automobiles,  trucks,  trailers, 
buses  and  off-highway  vehicles.  Sucb 
vehicles  rely  heavily  on  the  use  of 
tubeless  tires  because  such  tires  offer 
superior  vehicle  mileage  due  to  less 
rolling  resistance  and  are  less  likely  to 
overheat.  Tubeless  tires  are  most 
commonly  used  on  single  piece  wheels. 
Although  some  multi-piece  wheels  may 
be  used  with  tubeless  tires,  such  use 
requires  an  airtight  seal  between  wheel 
components  since  the  wheel  forms  part 
of  the  chamber  containing  the 
pressurized  air,  and  most  multi-piece 
wheels  are  not  designed  to  be  airtight 
(Exs.  3-11  and  3-20). 

Single  piece  wheels  are  designed  with 
one  side  of  the  wheel  narrower  than  the 
other  side  to  facilitate  the  installation  of 


the  tire  on  the  wheel.  At  present, 
between  15%  and  20%  of  large  vehicles 
such  as  trucks,  trailers  and  buses  are 
equipped  with  radial  ply  tires  and'single 
piece  wheels.  This  percentage  is 
expected  to  increase  to  50%  of  all  large 
rim  wheels  by  1990  (Ex.  4). 

Although  radial  ply  technology  for 
vehicle  tires  was  first  introduced  in  the 
mid-1920's.  radial  ply  tubeless  tires  and 
single  piece  wheels  for  large  vehicles 
were  not  utilized  to  any  great  extent 
until  the  early  1970's.  This  was  due  to 
the  many  problems  which  are  inherent 
in  the  design  of  radial  ply  tires.  The 
radial  ply  tire  offers  less  sidewall 
support  and  less  load  carrying 
capability  under  severe  service 
conditions  than  does  the  bias-ply  tire, 
and  is  more  prone  to  failure  from 
sidewall  scuffing  or  unusual  side  forces 
such  as  hitting  a  curb.  The  initial  cost  of 
radial  ply  tires  is  higher;  however,  radial 
ply  tires  offer  less  rolling  resistance, 
thereby  increasing  the  vehicle  mileage 
per  gallon  of  fuel.  As  the  cost  of  fuel  has 
increased,  it  has  become  more  cost 
effective  to  use  radial  ply  tires,  and 
more  and  more  of  the  large  vehicle  users 
have  begun  to  switch  to  the  use  of  radial 
ply  tubeless  tires.  This  has  resulted  in  a 
corresponding  increase  in  the  use  of 
single  piece  wheels. 

Because  they  exhibit  limitations  under 
conditions  of  severe  use,  single  piece 
rim  wheels  are  favored  on  long  distance, 
over-the-road  vehicles  where  the  loads 
imposed  upon  the  rim  wheels  are  termed 
moderate  and  the  primary  concern  is 
good  mileage.  Vehicles  which  operate 
on  rough  terrain,  at  remote  locations,  or 
under  heavy  loading  conditions,  have 
continued  to  use  the  tube-type  tire  and 
multi-piece  rim  wheels  since  vehicle 
reliability  and  serviceability  under 
extreme  conditions  is  essential. 

C.  History  of  the  Amendment  for 
Servicing  Single  Piece  Rim  Wheels. 

During  the  development  of  the 
standard  for  the  servicing  of  multi-piece 
rim  wheels  (29  CFR  1910.177),  the 
regulation  of  single  piece  rim  wheel 
servicing  was  not  considered  since  the 
largest  number  of  accidents  being 
reported  were  occurring  when  multi- 
piece  rim  wheels  were  being  serviced. 
Additionally,  the  accidents  which  were 
occiuTing  during  the  servicing  of  single 
piece  rim  wheels  were,  for  the  most  part, 
not  being  reported  or  were  not  properly 
reported.  Limited  testimony  on  single 
piece  rim  wheel  accidents  was 
presented  at  the  1979  public  meeting  on 
the  multi-piece  rim  proposal  (Docket  S- 
005,  Ex.  5.  Pages  23  and  27).  Mr. 
Freivoyel,  representing  Firestone  Tire  & 
Rubber  Company,  indicated  there  were 
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safety  implications  with  the  use  of  single 
piece  rims  and  tubeless  tires.  Mr. 
Besoner  of  Failure  Analysis  Associates. 
a  firm  hired  by  the  National  Wheel  and 
Rim  Association  (NWRA)  to  determine 
the  risks  of  servicing  multi-piece  rim 
wheels,  stated  that  their  preliminary 
findings  (Ex.  2-3]  indicated  the  on-road 
accident  picture  for  single  piece  rim 
wheels  looked  as  serious  as  that  for 
multi-piece  rim  wheel  servicing. 
However,  their  data  were  Umited  to  one 
manufacturer's  experiences  and  could 
not  be  presumed  to  be  conclusive. 
Further,  the  Failure  Analysis  Associates' 
preliminary  report  did  not  examine 
accident  data  in  tire  servicing  facilities 
and  workplaces.  For  those  reasons,  and 
because  of  the  limited  period  of  industry 
usage  of  single  piece  rim  wheels,  the 
hazards  of  servicing  single  piece  rim 
wheels  were  not  recognized,  and  thus 
were  not  regulated  diu-ing  the  multi- 
piece  rim  wheel  rulemaking. 

Subsequent  to  OSHA's  promulgation 
of  the  standard  for  servicing  multi-piece 
rim  wheels,  NWRA  and  Firestone  Tire  & 
Rubber  Company  petitioned  OSHA. 
requesting  an  amendment  to  the 
standard  for  servicing  multi-piece  rim 
wheels.  29  CFR  1910.177,  by  adding 
requirements  for  the  safe  servicing  of 
single  piece  rim  wheels. 

Examination  of  the  industry  studies 
{Ex.  2-3)  by  OSHA,  in  response  to  the 
petition,  indicated  an  increasing  number 
of  accidents  occurring  during  the 
servicing  of  single  piece  rim  wheels. 
Based  upon  the  available  data,  including 
that  from  four  of  the  manufacturers  of 
single  piece  wheels,  OSHA  determined 
that  the  likelihood  of  accidents  and 
injuries  when  servicing  single  piece  rim 
wheel  is  comparable  to  that  which 
existed  for  the  servicing  of  multi-piece 
rim  wheels  before  promulgation  of  the 
OSHA  multi-piece  rim  wheel  servicing 
standard.  A  Notice  of  Proposed 
Rulemaking  (NPRM)  for  servicing  single 
piece  rim  wheels  was  published  in  the 
Federal  Register  (47  FR  51159,  November 
12, 1982).  The  public  comment  period  of 
45  days  was  extended  to  January  28, 
1983  (47  FR  57739,  December  2a  1982)'. 
Twenty-nine  comments  were  received  in 
response  to  the  above  notices,  with  niost 
comraenters  favoring  the  adoption  of  the 
proposed  revision  to  the  standard.  A 
number  of  conunents  contained 
recommendations  for  minor 
modification  of  certain  provisions  of  the 
proposal.  There  were  no  requests  for  a 
hearing. 

A  Regulatory  Impact  Assessment  was 
prepared  in  accordance  with  Executive 
Oder  12291  (46  FR  13193,  February  17, 
1981)  and  was  made  available  to  the 
publia  OSHA  determined  that  the 


proposal  was  not  a  "major"  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  Regulatory  Impact 
Analysis.  Opportunity  was  given  for 
interested  persons  to  comment  on  the 
subject  matter  and  contents  of  the 
assessment. 

Additionally,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  of  1980  (Pub. 
L.  96-353,  94  Stat  1164  (5  U.S.C.  601  et 
seq.)),  OSHA  assessed  the  potential 
economic  impact  of  the  proposal  on 
small  entities  and  examined  sane  of  the 
alternatives  to  it.  Based  upon  diat 
assessment.  OSHA  certified  that  the 
proposal  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Opportunity  was  given 
for  interested  persons  to  comment  on 
the  subject  matter  and  content  of  the 
report. 

This  final  standard  on  servicing  of 
multi-piece  and  single  piece  rim  wheels 
is  based  on  a  full  consideration  of  the 
entire  record  of  the  rulemaking 
proceeding,  including  the  materials 
relied  on  in  the  proposal  and  all  written 
comments  and  exhibits  received.  All 
materials  in  the  record  are  available  for 
public  review  and  copying  at  the  OSHA 
Docket  Office,  Room  S-6212,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  202ia  telephone  (202)  523-7894. 

D.  The  Hazards  of  Servicing  Single 
Piece  Rim  Wheels 

OSHA  has  determined  that  the 
servicing  of  single  piece  rim  wheels  is 
hazardous  based  upon  a  review  of  the 
available  accident  and  injury  data. 
These  data  include  selected  product 
liability  btigation  records  (Ex.  2-7)  from 
cases  involving  injinies  received  during 
the  servicing  of  single  piece  rim  wheels. 
These  records  buttress  the 
determination  that  employees  who 
service  single  piece  rim  wheels  are 
exposed  to  a  significant  risk  of  serious 
injury. 

The  principal  hazard  present  during 
the  servicing  of  single  piece  rim  wheels 
is  that  the  pressurized  air  contained  in 
the  tire  may  suddenly  be  released,  either 
by  the  bead  breaking  or  by  the  bead 
slipping  over  the  rim  flange.  T^se 
incidents  are  caused  by  mismatching  of 
the  wheel  and  tire,  by  using  damaged 
components,  by  failing  to  restrain  the 
componHits,  by  welding  on  the  wheel 
and/or  by  improperiy  mounting  the  tire 
on  the  wheel.  The  resulting  air  blast  is 
strong  enough  to  hurl  an  employee  who 
is  in  dose  (miximity  to  the  rim  wheel, 
and  po8iti(»ied  within  the  trajectory, 
violentiy  across  the  workplace.  When 
the  pressurized  air  is  released  on  the 
side  of  the  rim  wheel  against  a  solid 


surface,  the  flexure  of  the  tire  can  also 
propel  the  rim  wheel  itself  across  the 
workplace  and  into  an  employee  in  its 
path.  The  force  exerted  on  the  rim  flange 
of  a  single  piece  wheel  by  a  pressurized 
tire  is  comparable  to  that  of  a  tire 
mounted  on  a  multi-piece  wheel  (e.g.,  a 
lOiW  X  20  tire,  when  inflated  to  105  psi 
creates  a  force  in  excess  of  40.000 
pounds  against  the  rim  flange). 

As  noted  above,  the  force  of  the 
pressurized  air  released  from- a  single 
piece  rim  wheel  is  comparable  to  that 
force  from  a  multi-piece  rim  wheel.  The 
principal  differences  between  accidents 
involving  single  piece  rim  wheels  and 
those  involving  multi-piece  rim  wheels 
center  around  the  reaction  to  the  release 
of  the  pressurized  air  in  the  tire.  In 
multi-piece  rim  wheel  accidents,  the 
wheel  components  separate  and  are 
released  from  the  rim  wheel  with  violent 
force.  The  primary  agent  of  employee 
injury  in  multi-piece  rim  *rheel 
separations  is  any  of  the  individual 
components  of  the  wheel,  such  as  the 
lock  ring,  which  can  be  propelled 
toward  an  employee  with  explosive 
force  as  the  wheel  components  separate. 
In  the  single  piece  rim  wheel  accident, 
the  air  blast  itself  is  another  primary 
agent  of  injury.  The  severity  of  the 
hazard  is  related  not  only  to  the  air 
pressure  but  also  to  the  air  volume. 
Employees  have  been  seriously  or 
fatally  injured  when  they  were  thrown 
against  walls,  ceilings,  gas  pumps  or 
other  hard  and  unyielding  objects. 

In  addition,  if  the  air  blast  is  not 
released  directly  toward  an  employee 
but  against  a  floor  or  wall,  the 
unrestrained  rim  wheel  can  be  hurled 
across  the  workplace.  Therefore,  if  the 
release  of  air  occurs  on  the  side  of  the 
wheel  that  is  lying  against  a  sohd 
surface,  and  the  rim  wheel  is 
unrestrained,  the  entire  assembly  may 
become  a  projectile.  Such  movement  is 
cause  primarily  by  the  flexure  of  the  tire 
as  the  air  escapes.  An  employee  who  is 
standing  in  the  trajectory  can  be  hit  by 
the  rim  wheel  when  the  air  is  released. 
In  a  test  conducted  by  NWRA  (Ex.  2-6) 
a  single  piece  rim  wheel  with  a 
weakened  bead  was  pressurized  to  110 
psi,  and  the  tire  was  made  to  fail  on  the 
side  of  the  tire  resting  on  the  ground. 
The  rim  wheel  whose  weight  was 
approximately  200  pounds,  was  thrown 
ai^roximately  30  feet  into  the  air. 

E.  Accident  Data 

Data  collection  regarding  single  piece 
rim  wheel  accidents  presents  sknilar 
problems  to  those  OSHA  experienced  in 
documenting  multi-piece  rim  wheel 
accidents.  Accidents  to  employees 
engaged  in  the  servicing  of  sin^  piece 
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rim  wheels  are  oftem  eithe/  not  reported 
at  all,  or  are  categorized  under  broad 
classifications  such  ^s  "falls"  or  "struck 
by  object."  Thereforfe.  the  data  available 
to  OSHA  likely  represent  only  a  portion 
of  the  total  injuries  and  fatalities. 

As  noted  earlier.  NWRA.  in  support  of 
its  petition,  submittqd  a  report  on  single 
piece  rim  wheels  wWch  was  prepared 
by  Failure  Analysis  Associates  (Ex.  2-3). 
Jhe  report  contained  accident  data 
which  was  gathered  from  several 
sources  including  Nf  tional  Highway 
Traffic  Safety  Administration  (NHTSA) 
reports,  manufacturtrs'  files,  the 
California  State  OSHA  program  (Cal/ 
OSHA).  and  consumer  litigation  against 
rim  manufacturers,  (n  this  report.  Failure 
Analysis  Associate*  stated  that  between 
1970  and  1980  there  iwere  112  accidents 
identffied  involving  Single  piece  rim 
wheels.  Of  that  number.  91  occurred 
during  single  piece  rim  wheel  servicing. 
and  15  of  diese  accidents  resulted  in 
fatalities.  Several  accidents  contained  in 
the  Failure  Analysi^  Associates 
statistics  were  attributed  to  on-the-road 
tire  failures  such  as  blowouts  (21 
accidents)  rather  th^n  servicing  (91 
accidents).  i 

These  statistics  a^e  incomplete  as 
they  do  not  include  single  piece  rim 
wheel  accidents  whjose  causation  is  the 
subject  of  on-going  litigation.  Further, 
NWRA  suggests  that  there  are  several 
factors  which  may  lave  limited  the 
number  of  single  pi^ce  rim  wheel 
servicing  accidents  in  the  past,  but 
which  may  not  hav^  the  same  effect  in 
the  future.  Included]  among  these  factors 
is  the  fact  that  the  principal  users  of 
single  piece  rim  wheels  have  been  the 
larger  trucking  companies,  with  better 
trained  and  supervised  personnel,  better 
equipment,  and  more  careful  adherence 
to  estabhshed  procedures  for  servicing 
single  piece  rim  wheels.  Additionally. 
NWRA  reports  thai  because  there  have 
been  some  single  piece  rim  wheel 
failures  in  more  demanding  applications 
(e.g..  large  loads,  ai^d/or  heavy  service), 
many  of  these  companies  have  thus  far 
limited  their  use  offsingle  piece  rim 
wheels  to  moderate  loads  and  on- 
highway  applications.  Finally,  as- large 
vehicle  single  piecq  rim  wheels  have 
only  recendy  comeiinto  widespread  use. 
those  accidents  which  would  occur  due 
to  wheel  deterioration  have  yet  to  occur. 
(See  Ex.  2-3.) 

In  NWRA's  view,  these  elements  will 
become  less  dominant  as  the  use  of 
single  piece  rim  wheels  increases,  and 
the  accident  and  iiijury  rates  can  be 
expected  to  increase  significanUy  if 
OSHA  does  not  regulate  the  servicing  of 
single  piece  rim  wheels. 

In  addition  to  tht  report  submitted  by 
NWRA.  OSHA  had  examined  the 


records  of  25  product  liability  personal 
injury  suits  involving  single  piece  rim 
wheels  which  occurred  between  1971 
and  1981.  The  sample  of  25  case  files 
contained  information  concerning: 

1.  The  severity  of  typical  injuries 
resulting  from  single  piece  rim  wheel 
servicing  accidents; 

2.  The  average  age  of  the  victim; 

3.  The  training  received  by  the  victim; 
and 

4.  The  level  of  experience  of  the 
victim. 

These  records  do  not  provide  a 
complete  or  exhaustive  survey  of  single 
piece  rim  wheel  servicing  injuries.  They 
do,  however,  provide  a  valuable  source 
of  information  on  those  injuries,  and  on 
the  training  and  tire  service  experience 
of  the  injured  persons. 

Examination  of  the  reports  indicates 
that  the  sample  contains  reports  of  five 
deaths,  five  total  disabilities,  four 
permanent  disabilities.  10  temporary 
disabilities,  and  one  injury  of  unknown 
severity.  Five  workers  were  between  the 
ages  of  16  and  20  (two  deaths  and  three 
total  disabilities);  nine  were  between 
the  ages  of  21  and  31  (including  one 
death  and  two  total  disabilities);  two 
were  between  the  ages  of  32  and  40;  six 
were  between  the  ages  of  41  and  54 
(including  two  deaths);  and  the  ages  of 
three  persons  were  not  reported. 

Similarly,  the  relationships  of 
experience  and  training  of  the  victims 
were  examined.  Five  of  the  victims  were 
reported  to  have  received  some  training 
in  servicing  single  piece  rim  wheels;  13 
victims  were  reported  as  having 
received  no  such  training;  and  there  was 
no  report  on  whether  the  remaining 
seven  had  received  training.  Examining 
these  reports  as  to  worker  experience, 
six  workers  had  no  prior  experience; 
nine  had  less  than  one  year  of 
experience;  eight  had  more  than  one 
year  of  experience,  and  two  did  not 
state  a  level  of  experience. 

OSHA  has  determined,  based  on  the 
available  accident  data,  that  a  serious 
risk  of  injury  exists  for  the  worker  who 
services  single  piece  rim  wheels,  and 
that  lack  of  training  and  experience  in 
proper  servicing  procedures  appears  to 
be  a  significant  factor  in  many  single 
piece  rim  wheel  servicing  accidents. 

F.  Significant  Risk 

In  Industrial  Union  Department,  AFl- 
CIO  vs.  American  Petroleum  Institute, 
448  U.S.  607  (1980).  the  Supreme  Court 
ruled  that  in  promulgating  standards 
under  section  6(b)  of  the  OSH  Act, 
OSHA  must  determine  that  the  hazard 
being  addressed  poses  a  significant  risk 
to  employees,  and  that  the  standard  will 
significantly  reduce  or  eliminate  that 
risk. 


The  natiire  of  the  job  and  the 
workplace  exposes  many  individuals  to 
the  hazards  of  servicing  single  piece  rim 
wheels.  Because  the  work  does  not 
require  skilled  labor,  a  long  period  of 
service  is  not  characteristic  of  the 
workforce.  There  is  high  employment 
turnover,  and  hence,  a  large  number  of 
workers  will  be  exposed  to  the  risk. 
OSHA  estimates  that  slightly  over 
300.000  employees  are  potentially 
engaged  in"  servicing  single  piece  rim 
wheels.  Many  of  those  workers  service 
single  piece  rim  wheels  infrequently 
and/or  have  not  received  any  training 
on  how  to  perform  the  servicing  safely. 
As  a  result,  they  may  not  be  fully  aware 
of  the  inherent  hazards  of  servicing 
these  rim  wheels.  Because  of  the 
workers'  relative  inexperience,  single 
piece  rim  wheels  present  hazards  which 
may  not  be  generally  recognized  by  the 
persons  who  service  them.  Further, 
many  of  these  employees  incorrectly 
assimie  that  specific  hazards  are  found 
only  with  multi-piece  rim  wheels,  and 
that  single  piece  rim  wheels  are  safe  to 
service. 

With  respect  to  the  frequency  of 
injury-producing  accidents,  the  NWRA 
data  indicate  that  there  have  been  91 
servicing  injuries  between  1970  and  1980 
(Ex.  2-3).  On  a  per  rim  wheel  servicing 
basis,  this  is  about  one  injury-producing 
accident  per  million  single  piece  rim 
wheel  servicings.  This  rate  is  about  the 
same  as  the  rate  which  existed  for  the 
servicing  of  multi-piece  rim  wheels 
before  the  promulgation  of  the  multi- 
piece  rim  wheel  servicing  standard  (Ex. 
2-3). 

NWRA  has  projected  that  the  injury 
rate  may  be  expected  to  increase  as  the 
use  of  single  piece  rim  wheels  becomes 
more  prevalent.  More  single  piece  rim 
wheels  will  be  serviced  by  persons  who 
have  never  handled,  or  infrequently 
handle,  such  rim  wheels  and/or  who 
have  never  been  trained  in  the  proper 
procedures.  Further  as  single  piece  rim 
wheels  are  used  over  a  longer  period  of 
time,  the  average  single  piece  wheel  will 
be  older  than  those  currently  being  used. 
As  these  wheels  age  they  will 
deteriorate  and  can  be  expected  to  be 
involved  in  more  accidents  and  injuries. 
Therefore.  OSHA  believes  that  these 
factors  are  likely  to  result  in  higher 
injury  rates  in  the  future  if  a  standard  is 
not  promulgated. 

As  discussed  above,  a  large 
percentage  of  users  of  tubeless  tires 
utilize  single  piece  wheels.  One  of  the 
benefits  of  the  use  of  radial  tubeless 
tires  is  greater  fuel  efficiency,  and  thus 
interstate  truck  and  bus  lines  have  been 
switching  to  these  tires.  The  data 
available  to  OSHA  indicate  that  the 
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percentage  of  all  large  vehicles  which 
use  sin^e  piece  rim  wheels  will  increase 
frcxn  almost  20  percent  in  1991  to  about 
50  percent  in  19S0.  Therefore  it  is 
anticipated  that  the  number  of  single 
piece  rim  wheel  servicing  will  increase 
proportionately.  This  translates  to  about 
280  to  350  million  single  piece  rim  wheel 
servidDgs  over  that  period  of  time 
(1981-1900).  Using  this  data,  and 
assuming  that  the  rate  of  injury- 
producing  single  piece  rim  wheel 
accidents  does  not  change,  OSHA 
estimates  that  if  no  standard  is 
promulgated,  there  will  be 
approximately  280  to  350  fatalities  and 
injuries  as  a  result  of  single  piece  rim 
wheel  servicing  accidents  during  the  10- 
year  period  of  1981  to  1990.  For  purposes 
of  this  determination.  OSHA  has 
assumed  no  increase  in  the  accident  rate 
in  projecting  the  benefits  to  be  derived 
by  adoption  of  this  [uvposal.  If,  instead 
of  remaining  constant  the  accident  rate 
were  to  increase  for  the  reasons  cited  by 
NWRA,  the  number  of  expected 
fatalities  and  injuries  would  increase 
correspondingly. 

As  previously  mentioned.  Failure 
Analysis  Associates  reported  that  112 
single  piece  rim  wheel  accidents 
occurred  between  1970  and  1979.  These 
112  accidents  were  categorized  as 
having  occurred  either  during 
maintenance  operations  (91)  or  during 
use  (21).  Of  the  91  maintenance 
accidents,  15  (16.5%)  resulted  in  a 
fatality,  while  the  remaining  76  (83.5%) 
resulted  in  an  employee  injury.  Using 
the  above  percentages,  the  280-350 
accidents  projected  to  occur  between 
1981  and  1990  will  result  in  45  to  56 
fataUties  and  235  to  294  injuries. 

Examination  of  the  25  Utigation 
records  made  available  to  OSHA 
produced  the  following  findings:  there 
were  five  fatalities  (20%);  five  accidents 
resulted  in  total  disabiHty  (20%);  four 
resulted  in  permanent  partial  disability 
(16%);  10  resulted  in  temporary  disability 
(40%);  and  one  was  of  unknown  severity 
(4%).  Of  the  10  who  were  only 
temporarily  disabled,  the  average  time 
out  of  work  was  six  months.  The  single 
piece  rim  wheel  servicing  injuries 
reported  in  these  litigation  records  were 
more  severe  than  the  average  general 
industry  occupational  injuries,  which 
involve  an  average  of  about  16  lost 
workdays  (Ex.  2-14). 

OSHA  recognizes  that  there  are 
serious  limitations  on  the  use  of  the 
litigation  data  to  develop  projections  of 
the  severity  of  injuries  in  the  industry.  It 
is  clear,  for  example,  that  accident  data 
which  have  been  developed  from 
litigation  records  of  manufacturers  of 
single  piece  wheels  are  likely  to  be 


skewed  towards  the  more  serious 
injuries  and  fatalities,  as  they  are  the 
most  Hkeiy  to  lead  to  products  liability 
litigation.  ^fotwitb8tandhIg  the 
limitations  of  such  data,  OSHA  believes 
the  injuries  are  a  good  indicator  of  the 
hazards  of  servicing  single  piece  rim 
wheels. 

Additionally,  OSHA  has  noted  that 
the  percentage  of  fatalities  reported  in 
the  litigation  data  (20%)  closely  parallels 
the  percentage  reported  in  the  NWRA 
data  (16.5%).  Althought  there  is  not 
sufBcient  information  to  allow  a 
detailed  comparison  of  their  respective 
data,  OSHA  has  assumed  that  the  injury 
mix  is  similar  for  each  of  the  data  bases. 
For  that  reason,  then,  OSHA  has 
assumed  that  the  range  of  percentages 
of  fatalities,  total  disabilities,  and 
permanent  disabilities  found  in  the 
litigation  data  is  between  15%  and  20% 
for  each  category.  OSHA  has  projected 
these  percentages  onto  an  extrapolation 
of  the  NWRA  data  to  determine  the 
expected  number  of  fatalities  and  the 
di^erent  tjrpes  of  injuries.  This 
projection  also  assumes  that  the  number 
of  accidents  reported  by  NWRA  for  the 
period  h'om  1970  to  1980  is  an  accurate 
figure,  and  that  the  percentage  of  single 
piece  rim  wheels  will  increase  from  20 
percent  in  1961  to  50  percent  in  1990. 
Based  upon  these  assumptions,  OSHA 
has  determined  that  if  no  standard  is 
promulgated.  50-67  fatalities,  50-67  total 
disabilities,  50-67  permanent 
disabilities,  and  137-188  temporary 
disabilities  will  occur  during  the  10-year 
period. 

OSHA's  analysis  of  the  causes  of  the 
91  injury-producing  servicing  accidents 
reported  by  NWRA  indicates  that 
approximately  90  percent  of  these 
accidents  occurred  while  the  tire  was 
being  inflated,  and  nearly  5  percent 
occurred  while  the  rim  was  being 
welded.  The  other  5  percent  are  divided 
between  those  accidents  which  occurred 
when  an  employee  was  performing  other 
servicing  activities  such  as  wheeling  a 
rim  wheel  around  the  workplace  or 
installing  the  rim  wheel  This  final 
standard  contains  the  following 
provisions  which,  if  followed,  will 
prevent  nearly  all  of  these  types  of 
accidents  in  the  future: 

1.  The  worker  must  inflate  the  tire 
while  the  rim  wheel  is  restrained,  or 
bolted  on  the  vehicle,  and  must  stay  out 
of  the  trajectory  of  the  potential 
explosion; 

2.  The  worker  must  inspect  both  the 
tire  and  the  wheel  in  order  to  avoid 
mismatching  them;  and 

3.  The  worker  must  never  apply  heat 
to  a  wheel. 


The  final  standard  also  requires 
employers  to  train  employees  to  ensure 
that  they  learn  the  industry-accepted 
servicing  procedures.  OSHA  firmly 
believes  that  proper  training  will 
increase  worker  understanding  of  the 
seriousness  of  the  hazards,  and  with 
that  understanding  will  follow  the 
likelihood  that  woricers  will  comply  with 
these  procedures. 

Several  additional  factors  were 
considered  by  OSHA  in  developing  the 
final  standard.  A  review  of  the  injury- 
producing  accidents  investigated  by 
OSHA  since  promulgating  the  multi- 
piece  rim  wheel  servicing  standard 
indicates  that  there  has  been  a  70  to  80 
percent  reduction  in  multi-piece  rim 
wheel  servicing  injuries.  Secondly. 
OSHA  has  been  informed  that  after  the 
promulgation  of  the  Cal/OSHA  standard 
in  1970,  which  covers  the  servicing  of 
both  multi-piece  and  single  piece  rim 
wheels,  the  number  of  single  piece  rim 
wheel  servicing  injuries  fell  from  one  per 
year  between  1970  aiul  1975  to  a  total  of 
one  between  1976  and  1980,  a  reduction 
of  approximately  80%  (Ex.  2-3,  pg.  26). 
Thus,  OSHA  concludes  that  the 
standard  being  published  today  will 
prevent  injuries  when  it  is  followed,  and 
that  compliance  by  employer  and 
employee  is  predictable.  For  purposes  of 
its  regulatory  analysis,  OSHA  predicts 
that  this  standard  would  reduce  injuries 
by  approximately  75  percent. 

Based  on  the  available  data.  OSHA 
concludes  that  workers  face  a 
significant  risk  of  serious  injury  or  death 
when  servicing  large  vehicle  single  piece 
rim  wheels,  and  that  promulgation  of 
this  standard  will  significantly  reduce 
that  risk. 

2.  Summary  and  Explanation  of  the 
Amended  Standard 

The  following  section  discusses  the 
individual  requirements  of  the  standard 
for  servicing  multi-piece  and  single  piece 
rim  wheels,  including  an  analysis  of  the 
record  evidence  and  the  major  issues 
raised  during  the  rulemaking  proceeding. 

This  amended  standard  sets 
requirements  for  training  all  employees 
who  service  large  vehicle  rim  wheels; 
for  the  use  of  accepted  safe  practices 
and  procedures;  for  the  use  of 
restraining  devices,  barriers  or  other 
safeguards;  and  fot  the  use  of  other 
essential  equipment.  These  and  other 
portions  of  the  sttindard.  including  those 
on  the  criteria  for  interchangeability  of 
rim  wheel  components,  have  been 
revised  and  clarified  from  the  proposal 
as  describ«!d  in  detail  below. 

The  language  of  the  standard 
essentially  follows  that  of  the  proposal 
except  for  revisions  based  on  OSHA's 
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review  of  the  entire  n)lemaking  record, 
including  the  «vritten  tomments  and 
data  submitted  during  the  conunent 
period. 

Virtually  all  persons  who  participated 
in  the  rulemaking  by  submitting 
comments  agreed  with  OSHA's 
determination  that  thi  principal  causes 
of  accidents  which  occur  during  the 
servicing  of  single  piece  and  multi-piece 
rim  wheels  could  be  eliminated  by 
proper  training  of  employees; 
availabihty  and  utilization  of  restraints, 
necessary  tools  and  ek]uipment:  and 
adherence  to  accepted  safe  procedures. 

However,  two  comtienters  questioned 
the  need  for  the  standard  based  upon 
the  accident  rate  (thejnumber  of 
accidents  per  million  lire  changes).  One 
of  those  commenters  {Ex.  3-2)  stated 
".  .  .  in  over  163  years  of  total 
experience  of  our  management  staff 
working  with  the  sin^e  piece  rim  wheel, 
there  has  never  been  an  injury."  The 
other  commenter  (Exj  3-13)  objected  to 
the  issuance  of  a  standard  on  the  basis 
of  statistics  from  a  specialized  industry, 
and  supported  by  whet  he  considered 
speculation  that  the  risks  will  increase 
as  more  small  firms  enter  the 
marketplace. 

Although  an  employer  may  not  have 
experienced  an  accident  in  his 
workplace,  this  could  be  attributed  to 
any  one  or  a  combination  of  factors.  For 
example,  employees  may  have  the 
requisite  knowledge  snd  experience,  the 
employer  may  enforce  the  use  of  those 
procedures  which  miiiimize  the  potential 
for  an  accident,  or  thk  lack  of  accidents 
may  just  be  good  fortune.  As  discussed 
above,  single  piece  ritn  wheel  servicing 
accidents  occurred  vwien  unsafe 
procedures  were  utilized  usually  by 
inexperienced  and  uiitrained  personnel. 
Adherence  to  the  prokfisions  of  this 
standard,  which  stress  safe  procedures 
and  training,  will  decrease  the  potential 
for  a  rim  wheel  separation  and  the 
resulting  fatality  or  injury. 

OSHA  recognizes  that  tire  and  wheel 
servicing  may  be  considered  a 
specialized  operation.  However,  the 
servicing  of  single  piece  rim  wheels  is 
not  a  specialized  industry  because  the 
servicing  of  such  wheels  occurs  across 
industry  lines.  Considering  the  number 
of  large  vehicles  utilised  for  movement 
of  persons  and  goods  by  motor  vehicle 
throughout  almost  all  industry,  and  the 
correspondingly  high  number  of 
individual  rim  wheelj  servicings,  OSHA 
concludes  that  it  is  necessary  to  regulate 
the  servicing  of  singlfe  piece  rim  wheels. 

1.  Scope — paragraph  (a).  The  multi- 
piece  rim  wheel  standard  is  amended  so 
that  the  servicing  of  single  piece  rim 
wheels  and  multi-piace  rim  wheels  are 
incorporated  into  one  standard.  This 


incorporation  allows  the  employer  and 
employee  to  find  those  requirements  for 
compliance  in  one  text  This  standard  is 
intended  to  provide  protection  to 
employees  engaged  in  the  servicing  of 
all  rim  wheels  used  on  trucks,  tractors, 
trailers,  buses  and  other  large  vehicles. 
It  applies  to  the  servicing  of  these  large 
vehicle  rim  wheels,  whether  they  are 
serviced  at  the  employer's  place  of 
business  or  at  a  remote  location. 

The  proposal  provided  coverage  of 
servicing  operations  in  general  industry 
and  maritime  employment.  At  the  time 
of  the  proposal.  OSHA  did  not  believe 
that  significant  risk  had  been 
demonstrated  for  single  piece  rim  wheel 
servicing  in  either  construction  or 
agriculture.  The  record  of  this 
rulemaking  has  provided  no  additional 
information  on  this  point.  Should 
additional  data  become  available  in  the 
future  on  construction  or  agricultural 
injuries  from  servicing  of  single  piece 
rim  wheels.  OSHA  will  consider 
whether  further  rulemaking  activities 
are  warranted. 

Subsequent  to  the  proposal,  OSHA 
has  issued  a  Final  Rule  on  Marine 
Terminals  (48  FR  30886)  which  does  not 
address  single  piece  rim  wheels.  It  is 
planned  to  include  coverage  of  single 
piece  rim  wheels  for  maritime 
employment  by  further  rulemaking. 

The  proposed  standard  would  have 
covered  the  servicing  of  multi-piece  and 
single  piece  rim  wheels  used  on  trucks, 
trailers,  buses  and  off-road  machinery. 
The  scope  paragraph  of  the  proposal 
excluded  rim  wheels  on  automobiles 
and  light  duty  trucks  or  vans  using 
automobile  tires.  However,  single  piece 
rim  wheels  were  defined  according  to 
size  in  the  definition  paragraph.  One 
commenter  (Ex.  3-17)  pointed  out  that 
approximately  15%  of  all  new 
automobiles  utilize  a  spare  tire  with  a 
16-inch  bead  which  would  be  covered 
by  the  proposed  standard  if  adopiled. 
This  commenter  further  pointed  out  that 
some  1984  cars  have  been  designed  to 
utilize  l&-inch  wheels. 

One  conunenter  (Ex.  3-18)  contended 
that  the  proposed  exclusion  of 
automobile  tire  servicing  was  not 
justified  because  the  hazard  of  the 
sudden  release  of  the  pressurized  air  is 
greater  than  indicated  in  the  preamble 
of  the  proposal.  It  was  suggested  by  two 
commenters  that  OSHA  amend  the 
scope  to  cover  all  single  piece  rim 
wheels  (Ex.  3-16  amd  3-18).  Other 
commenters  suggested  that  the  meaning 
of  automobile  tires  (Ex.  3-10),  light  truck 
vs.  truck,  off-road  machines,  etc.,  be 
clarified  (Exs.  3-7  and  3-11). 

Upon  its  review  of  the  rulemaking 
record,  OSHA  has  determined  that  there 
is  insufficient  evidence  of  a  significant 


hazard  during  the  servicing  of 
automobile  type  rim  wheels.  For  this 
reason,  the  servicing  of  autotiiobile  rim 
wheels  will  not  be  included  in  the  final 
standard.  Similarly,  since  the  hazard  of 
low  pressure,  light  duty  truck  tires  is 
essentially  the  same  as  for  automobile 
type  tires,  their  servicing  is  also 
excluded.  OSHA  has  decided  to  use  the 
commonly  accepted  term  pick-up  or  van 
rather  than  the  more  general  term  light 
duty  truck  to  define  that  class  of 
vehicles.  The  action  taken  at  this  time 
does  not  preclude  the  initiation  of 
further  rulemaking  at  a  later  date  if 
sufficient  additional  data  becomes 
available  to  justify  the  need  for  the 
regulation  of  automobile  and  light  duty 
truck  tire  servicing. 

This  final  standard  applies  to  the 
servicing  of  all  rim  wheels  used  on  large 
vehicles  such  as  trucks,  tractors,  trailers, 
buses  and  off-road  machines,  except 
those  utilizing  automobile  or  truck  tires 
designated  "LT". 

2.  Definitions — paragraph  (b).  The 
definitions  adopted  in  this  final 
standard  are  generally  those  which  are 
commonly  used  in  the  tire  and  wheel 
industries;  however,  some  of  the 
definitions  have  been  modified  to 
accommodate  the  regulatory  nat\u«  of 
this  standard  and  to  minimize  the 
potential  for  misunderstanding  as 
indicated  below.  It  was  suggested  that 
the  definition  of  single  piece  wheels  not 
be  based  on  rim  size  (Exs.  3-18,  3-20 
and  3-29).  A  single  piece  wheel  was 
defined  in  the  proposal  as  "a  vehicle 
wheel  or  rim  .  .  .  with  a  diameter  of 
14.5  inches  or  more  and  a  bead  seat 
angle  of  15*.  or  a  diameter  greater  that 
15  inches  and  a  bead  seat  angle  of  5*." 

Several  commenters  noted  that  the 
scope  paragraph  of  the  standard  and  the 
definition  of  single  piece  rim  wheels 
were  inconsistent  (Exs.  3-7,  3-10,  3-16. 
3-17.  3-18  and  3-19),  as  the  scope 
excluded  automobile  tires  while  the 
definition  included  some  automobile 
tires  by  designating  wheel  size  limits. 
Others  recommended  expanding  the 
definition  to  include  inflation  pressures 
because  such  pressures  were  more 
related  to  hazards  of  servicing  than  the 
rim  size  (Exs.  3-10  and  3-27).  OSHA  has 
concluded  after  reviewing  the  suggested 
language  that  the  definition  of  single 
piece  wheels  should  not  be  based  on  rim 
size.  Likewise  it  is  difficult  to  define  a 
single  piece  rim  wheel  according  to  the 
inflation  pressure  because  the  severity 
of  the  hazard  is  dependent  upon  the 
volume  of  the  contained  air  as  well  as 
its  pressure.  Therefore  OSHA  has 
revised  the  definition  of  a  single  piece 
rim  wheel  to  be  any  rim  wheel  utilizing 
a  one-piece  wheel. 
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The  proposal  required  the  use  of  a 
barrier  or  restraining  device  during  the 
inflation  of  single  piece  rim  wheels,  and 
a  restraining  device  during  inflation  of 
multi-piece  rim  wheels.  The  final  rule 
maintains  the  current  requirement  for 
the  use  of  restraining  devices  in  the 
servicing  of  multi-piece  rim  wheels. 
However,  the  proposed  modification  of 
this  provision,  to  allow  the  use  of 
devices  or  equipment  which  were  not 
specifically  designed  for  use  as 
restraining  devices,  has  also  been 
adopted.  As  was  noted  in  the  proposal, 
OSHA  believes  that  it  is  not  necessary 
to  specify  that  a  particular  type  of 
device  be  used  to  protect  servicing 
employees  from  multi-piece  rim  wheel 
explosions.  The  comments  received  in 
response  to  the  proposal  were  strongly 
in  favor  of  providing  additional 
flexibility  for  the  employer  in  this 
regard.  However,  as  the  record  of  the 
previous  rulemaking  proceeding  on 
multi-piece  rim  wheels  made  perfectly 
clear,  there  is  a  recognized  need  for 
some  piece  of  equipment  or  device  to  be 
used  to  restrain  multi-piece  rim 
components. 

Several  commenters  (Ex.  3-5,  3-6A.  3- 
18,  3-20,  and  3-23)  contended  that 
because  the  strength  requirements  of 
barriers  and  restraining  devices  were 
the  same,  either  of  these  two  methods  of 
protection  should  be  permitted  for  multi- 
piece  rims  as  well  as  single-piece  rims. 
However,  OSHA  declines  to  extend  the 
use  of  barriers  to  multi-piece  rims.  The 
testing  and  accident  data  on  single-piece 
rim  accidents,  relied  upon  in  the 
proposal,  led  the  Agency  to  determine 
that  a  barrier  would  provide  sufficient 
protection  to  employees  engaged  in 
single-piece  rim  wheel  servicing, 
provided  that  they  also  stayed  outside 
the  trajectory.  No  such  supportive  data 
was  submitted  to  the  record  to  support 
an  extension  of  this  method  to  multi- 
piece  rim  wheels.  To  the  contrary, 
OSHA,  concluded,  based  on  its  full  and 
complete  rulemaking  record  on  servicing 
of  multi-piece  rim  wheels  in  1980,  that  a 
cage,  arrangement  of  bars,  or 
comparable  mechanism  was  needed  to 
provide  adequate  protection  for  multi- 
piece  rim  wheel  servicing.  No  new 
information  has  been  developed  since 
that  time  to  convince  the  Agency  to 
change  its  previous  conclusions  at  this 
point.  The  parallel  strength  requirements 
provided  for  restraining  devices  and 
barriers  in  the  present  rulemaking  are 
intended  only  to  provide  a  comparable 
margin  of  safety  for  employees  in  all 
servicing  operations.  It  should  be  noted, 
in  this  regard,  that  restraining  devices 
used  for  multi-piece  rim  wheels  are 
considered  to  be  an  acceptable  means  of 


restraint  for  single-piece  rim  wheels,  as 
well. 

The  differences  between  a  restraining 
device  and  a  barrier  also  occiu'  in  the 
definitions.  A  restraining  device  is  a 
conunonly  used  term  for  a  generic 
device  utilizing  bars,  pipes,  and/or  other 
metallic  components  to  form  a  restraint 
which  is  also  referred  to  as  a  "safety 
cage."  (See  the  charts  or  rim  manuals  for 
a  picture  of  a  typical  restraining  device 
in  use.) 

In  the  proposed  amendment,  OSHA 
defined  a  barrier  as  a  fence,  wall  or 
other  structure  which  is  used  to  contain 
the  rim  wheel  components  in  the  event 
that  there  is  a  sudden  release  of  the 
pressurized  air  of  a  single  piece  rim 
wheel. 

Although  OSHA  recognizes  that  a 
barrier  could  serve  a  dual  ptupose 
(contain  rim  wheel  components  and 
deflect  the  pressurized  air)  it  was  not 
OSHA's  intent  to  require  that  a  barrier 
would  have  to  deflect  the  blast  of  air 
from  a  single  piece  rim  wheel 
separation.  Since  the  path  of  travel  of 
the  shock  wave  of  the  pressurized  air  is 
essentially  perpendicular  to  the  plane  of 
the  wheel,  OSHA  determined  that 
requiring  the  employee  stay  outside  the 
trajectory  during  inflation  provides 
sufficient  protection. 

Three  commenters  (Exs.  3-5,  3-14,  and 
3-23)  recommended  including  in  the 
definition  of  a  barrier  that  its  purpose  is 
to  deflect  the  pressurized  air  as  it  is 
released  from  a  single  piece  rim  wheel. 
One  of  these  commenters  (Ex.  3-5) 
pointed  out  that  air  is  not  a  solid  and 
requires  different  means  to  manage  it.  In 
a  test  conducted  by  NWRA  (Ex.  2-6), 
the  shock  wave  of  the  compressed  air 
was  found  to  move  generally 
perpendicular  to  the  plane  of  the  rim 
wheel  with  negligible  effect  outside  the 
trajectory.  As  employees  are  required  to 
remain  outside  the  trajectory  during  tire 
inflation,  to  require  that  the  barrier 
deflect  the  shock  wave  outside  the 
trajectory  might  result  in  deflecting  it 
towards  the  employee  and,  thus,  would 
not  necessarily  increase  employee 
safety. 

3.  Training — paragraph  (c).  This 
standard  requires  every  employee  who 
services  large  vehicle  rim  wheels  to  be 
trained  by  the  employer  in  the  proper 
techniques  and  practices  applicable  to 
the  type  of  wheel  being  serviced. 
Training  is  required  because  many  rim 
wheel  servicing  mechanics  do  not 
understand  the  potential  dangers  of 
servicing  these  rim  wheels.  A  large 
number  of  the  new  employees  service 
large  vehicle  rim  wheels  with  no  prior 
experience  and/or  training  due  to  the 
large  turnover  of  employees.  Likewise 


the  need  for  training  is  substantiated  by 
a  review  of  the  accident  cases  in  which 
the  accident  was  caused  by  non- 
adherence  to  the  industry-accepted 
procedures  which  are  incorporated  in 
this  standard  (see  Item.F,  Significant 
Risk,  above).  OSHA  considers  that 
training,  in  conjunction  with  the  use  of  a 
restraining  device  or  barrier  and  the 
proper  air  line  accessories,  can 
contribute  significantly  to  a  reduction  of 
accidents. 

This  standard  does  not  specify  the 
details  of  the  training  program,  but 
simply  requires  the  development  and 
maintenance  of  employee  proficiency  in 
given  elements  of  servicing.  A 
mechanic's  level  of  proficiency  must  be 
established  by  demonstration  of  his  or 
her  familiarity  with  and  ability  to  use 
the  information  contained  in  the  charts, 
rim  manuals  and  this  standard. 

The  training  provisions  of  the 
standard  are  stated  in  performance 
language,  allowing  the  employer 
flexibility  in  complying  with  Uie 
requirement  for  training.  The 
responsibility  of  providing  adequate 
training  and  evaluating  the  employee's 
proficiency  rests  with  the  employer. 

OSHA  has  considered  the  fact  that 
some  employees  may  need  relatively 
little  training  and  practical  experience  to 
grasp  the  proper  methods,  techniques 
and  practices,  and  would  need  little  or 
no  periodic  refi^sher  training.  Others 
may  require  additional  initial  training 
and  periodic  refresher  training  to 
develop  and  retain  their  knowledge  of 
safe  methods  and  procedures. 

In  the  final  standard,  the  training 
requirement  has  been  written  to  assure 
that  an  employee  receives  appropriate 
training  to  enable  safe  performance  of 
the  tasks  which  are  involved  in 
servicing  both  single  piece  and  multi- 
piece  rim  wheels.  In  addition  to  the 
initial  training  required,  this  final 
standard  places  a  continuing  obligation 
on  the  employer  to  evaluate  the 
capability  of  each  employee  and  assure 
that  the  employee  maintains 
competence  at  servicing  rim  wheels. 
This  not  only  insures  that  the  initial 
training  is  effective,  but  also  provides  a 
means  of  determining  the  need  for 
remedial  or  refresher  training. 

4.  Tire  Servicing  Equipment-paragraph 
(d).  A  majority  of  the  rim  wheel 
servicing  accidents  occur  while  the  tire 
is  being  inflated.  The  unintended 
separation  of  a  multi-piece  rim  wheel,  or 
the  sudden  release  of  the  pressurized  air 
contained  in  a  single  piece  rim  wheel,  is 
the  primary  cause  of  the  occupational 
accidents  involving  these  rim  wheels. 
Accordingly,  a  significant  reduction  of 
injuries  can  be  attained  through  use  of  a 
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restraint,  such  as  a  ^straining  device  or 
barrier,  to  contain  the  rim  wheel 
components  and  protect  employees  from 
lethal  airborne  rim  wheel  components. 

In  the  standard  oit  servicing  multi- 
piece  rim  wheels.  OSHA  required  that 
restraining  devices  nust  be  specifically 
designed  to  restrain  rim  wheel 
components.  This  provision  was 
intended  to  ensure  ^at  employees 
would  not  use  devides  or  components  of 
equipment  which  were  inadequate  to 
perform  that  functioii.  In  the  proposed 
amendment  to  the  standard,  OSHA 
proposed  deletion  of  the  "specifically 
designed"  requirement.  OSHA  reasoned 
that  any  device  or  piece  of  equipment 
which  was  not  origi^ially  designed  or 
intended  to  be  used  as  a  restraint,  could 
be  used  as  a  restraining  device  if  it  was 
capable  of  protectii^  the  employee  as 
prescribed  in  the  prbposal. 

The  final  rule  is  Written  to  ensure  that 
restraining  devices  end  barriers  meet 
minimum  strength  requirements.  Several 
commenters  (Ex  3-$.  3-16.  and  3-19) 
suggested  that  som«  pieces  of  equipment 
might  erroneously  l^e  considered  as 
restraining  devices  and  stressed  that 
OSHA  should  clarity  such  instances. 
This  would  preclude  an  employee  from 
utilizing  a  makeshift  restraint  from  some 
inefficient  materiali  for  example,  an 
employee  using  an  old  rusty  chain  to 
restrain  a  rim  wheel  by  wrapping  the 
chain  around  the  rim  wheel.  The 
standard  specifically  defines  what 
constitutes  a  barrief  and  a  restraining 
device,  and  sets  forjth  performance 
criteria  which  musti  be  met. 

Due  to  the  magnitude  of  the  forces 
associated  with  a  rim  wheel  separation, 
it  is  necessary  to  specify  strength 
requirements  for  restraining  devices  and 
barriers.  Since  the  (orces  associated 
with  an  unintended  separation  of  a 
multi-piece  rim  wh»el  and  the  sudden 
release  of  the  contained  air  in  a  single 
piece  rim  wheel  ar«  of  the  same 
magnihide.  the  design  factor  (the  ratio  of 
the  working  load  limit  to  the  ultimate 
strength  of  the  device)  for  restraints 
used  for  servicing  both  type  rim  wheels 
should  be  the  same.  OSHA  proposed 
that  the  generally  ^ccepted  minimum 
design  factor  of  l^'for  machinery,  which 
was  adopted  for  restraining  devices, 
should  also  be  applied  to  barriers  since 
the  restraining  device  and  barrier  serve 
the  same  purpose  and  their  use  is 
interchangeable  for  single  piece  rim 
wheels.  1 

The  proposal  required  that  when 
servicing  single  piece  rim  wheels,  the 
employer  shall  provide  a  restraining 
device  or  barrier,  oxcept  when  a  single 
piece  rim  wheel  is  bolted  to  the  vehicle 
during  inflation.  Obe  commenter  (Ex  3- 
11).  addressing  the  use  of  restraining 


devices,  noted  that  there  is  a  design 
difference  between  a  vehicle  for  use  on 
highways  and  off-road  machines. 
Because  of  the  unique  characteristics  of 
off-road  machines,  the  commenter 
suggested  that  separate  paragraphs  be 
used  to  address  these  differences.  This 
commenter  pointed  out  that  some  off- 
road  machines  have  wheels  which  are 
an  integral  part  of  the  machine's  axle 
and  cannot  be  removed,  making  the  use 
of  a  restraint  impractical.  This 
commenter  suggested  that  a  barrier 
could  be  used,  provided  a  barrier  is 
defined  as  the  machine  itself  and/or  the 
service  vehicle,  and  the  employee  stays 
out  of  the  trajectory  during  inflation  of 
the  tire. 

Since  a  barrier  is  defined  in  this  final 
standard  as  an  object  or  structure 
placed  in  the  potential  trajectory  of  a 
rim  wheel  to  contain  the  rim  wheel 
components  in  the  event  of  the  sudden 
release  of  the  contained  air  of  a  single 
piece  rim  wheel,  the  use  of  the  service 
vehicle  or  the  machine  itself  is 
permissible  provided  the  strength 
requirements  of  this  standard  are  met. 
The  above  conunenter  also  suggested 
that  multi-piece  rim  wheels  which  are 
not  an  integral  part  of  the  vehicle  axle 
could  be  inflated  safely  while  bolted 
onto  the  vehicle  with  the  lug  nuts. 
OSHA  disagrees.  Unlike  the  single  piece 
wheel,  which  is  only  one  piece,  the 
components  of  a  multi-piece  wheel  (e.g.. 
the  locking  rings  and  the  side  rings) 
cannot  be  restrained  simply  by  bolting 
the  multi-piece  rim  wheel  to  the  axle. 
Therefore,  in  the  event  of  an  explosive 
separation  the  rim  wheel  components 
could  still  ricochet  around  the 
workplace  even  if  the  wheel  were  bolted 
to  the  axle.  Requiring  the  employee  to 
stand  out  of  the  trajectory  without 
restraining  a  multi-piece  rim  wheel  does 
not  offer  adequate  protection  to  the 
employee. 

Accordingly,  the  final  rule  does  not 
allow  bolting  to  the  axle  as  an  exception 
to  the  use  of  a  restraining  device  for 
inflation  of  a  multi-piece  rim  wheel. 
However,  paragraph  (d)(2)  does  allow 
an  employer  to  bolt  a  single  piece  rim 
wheel  to  an  axle  as  a  means  of 
complying  with  the  restraint 
requirements  of  the  standard,  because 
that  practice  would  effectively  restrain 
that  type  of  wheel. 

Paragraph  (d)(3)(i)  proposed  the  same 
strength  requirements  for  barriers  as  for 
restraining  devices.  The  multi-piece  rim 
wheel  servicing  standard  required  that  a 
restraining  device  be  capable  of 
withstanding  the  maximum  force 
occurring  at  150%  of  the  maximum  tire 
specification  pressure.  A  few  comments 
contained  arguments  that  the 
requirement  of  150%  of  recommended 


tire  pressure  does  not  ensure  a 
restraining  device  of  adequate  strength 
to  protect  employees  from  rim  wheel 
separation.  It  was  stated  that  a  tire  with 
a  32  psi  maximum  inflated  pressure 
would  only  require  a  restraining  device 
capable  of  restraining  the  rim  wheel 
components  if  the  separation  occurred 
at  48  psi  (Ex.  3-16).  This  commenter 
contended  that  typical  tire  servicing 
businesses  have  air  compressors  in  the 
range  of  140  to  175  psi  and  therefore  a 
tire  could  easily  be  inflated  above  the  48 
psi  capability  of  the  restraint.  Likewise 
another  commenter  (Ex.  3-18)  noted  that 
"A  750-16  8-ply  rated  tire,  for  example, 
would  not  be  adequately  restrained 
above  97.5  psi,  yet  this  tire  could  be 
inadvertently  inflated  to  150  psi  and 
above  with  the  compressor  inflation 
delivery  systems  commonly  available." 
This  same  commenter  suggested  the 
final  requirement  be  phrased  to  require 
that  each  restraining  device  or  barrier 
be  capable  of  withstanding  the 
maximum  force  of  a  rim  wheel 
separation  or  sudden  release  of  the  air 
occurring  at  a  tire  pressure  equal  to  the 
pressure  limit  of  the  available  inflation 
delivery  system  (air  supply). 

Even  though  overinflation  has  been  a 
contributory  factor  in  some  accidents. 
OSHA  does  not  accept  the  above 
contentions.  The  Agency  has 
determined  that  the  strength 
requirements  of  this  standard  are 
correct  for  two  reasons.  First,  although 
any  rim  wheel  can  be  rapidly 
overinflated  to  the  maximum  pressure  of 
the  air  delivery  system,  the  operating 
procedures  required  in  this  final 
standard  prohibit  inflating  a  tire  to  a 
pressure  exceeding  the  manufacturer's 
recommendation.  In  addition,  requiring 
the  utilization  of  a  restraint  which 
would  meet  the  strength  requirements 
necessary  to  contain  a  rim  wheel  with 
the  tire  inflated  to  the  pressure  of  the  air 
system  is  not  feasible,  as  such  design 
requirements  would  make  these 
restraints  exraordinarily  large, 
unwieldy,  and  expensive. 

In  paragraph  (d)(3)(iii),  OSHA 
proposed  to  preclude  a  barrier  or 
restraining  device  from  having  a  flat, 
sohd  surface  (such  as  the  bed  of  a  tire 
changing  machine)  against  which  a  rim 
wheel  could  lie  or  lean  during  inflation. 
This  rule  was  proposed  because  a  series 
of  tests  conducted  by  NWRA  (Ex.  2-6) 
showed  that  when  a  single  piece  rim 
wheel  lay  unrestrained  on  the  ground  it 
was  propelled  over  30  feet  into  the  air, 
after  the  air  was  suddenly  released  on 
the  side  closest  to  the  ground.  Contrary 
to  the  opinion  of  one  conunenter  (Ex.  3- 
16),  the  rim  wheel  movement  was  not 
caused  by  the  jet  effect  of  the  escaping 


Federal  Register  /  Vol.  49.  No.  24  /  Friday.  February  3.  1984  /  Rules  and  Regulations 4345 


air,  but  was  due  primarily  to  the  flexure 
of  the  sidewalls  of  the  tire.  In  reviewing 
this  proposed  provision,  OSHA  has 
become  aware  that  the  protection 
provided  by  proposed  paragraph 
(d)(3)(iii)  was  also  provided  in 
paragraph  (g](7],  which  prohibits  tires 
from  being  inflated  when  a  flat  solid 
surface  is  in  the  trajectory  and  within 
one  foot  of  the  tire's  sidewall.  OSHA 
realizes  that  this  resulted  in 
unnecessary  duplication.  In  addition,  in 
referring  to  the  bed  of  a  tire  changing 
machine  in  proposed  paragraph 
(d)(3)(iii),  OSHA  did  not  intend  to  imply 
that  a  tire  changing  machine  is  a 
restraint.  Although  the  wheel  could  be 
attached  to  a  tire  changing  machine,  a 
manufacturer  of  tire  changing  machines 
indicated  that  a  tire  changing  machine  is 
not  a  restraining  device  as  it  does  not 
meet  the  necessary  strength 
requirements,  and  should  not  be  used  as 
such  (Ex.  3-16).  Further,  paragraph  (g)(4) 
limits  the  amount  a  tire  may  be  inflated 
while  on  a  tire  restraining  machine. 
Therefore,  OSHA  has  deleted  the 
proposed  (d)(3)(iii]  in  the  flnal  standard 
to  reflect  these  concerns.  Paragraph 
(g)(7)  accomplishes  OSHA's  intent  as  it 
assures  that  employees  do  not  lay  a  rim 
wheel  against  a  barrier  or  any  other 
solid  flat  surface  during  inflation. 

In  the  proposed  amendment  of 
paragraph  (d)(3)(v),  OSHA  required  the 
employer  to  obtain  certification  by  the 
manufacturer  or  a  registered 
professional  engineer  to  service.  Seven 
commenter  (Exs.  3-5,  3-6,  3-9.  3-13.  3- 
14,  3-18,  and  3-23)  questioned  the 
necessity  of  a  registered  professional 
engineer  to  certify  that  a  restraining 
device  or  barrier,  which  has  been 
removed  from  service,  can  be  returned 
to  service.  These  commenters  contended 
that  since  the  determination  of  whether 
or  not  a  restraining  device  or  barrier  is 
damaged  is  left  to  the  employer,  the 
decision  Ss  to  the  device's  capability  of 
meeting  strength  requirements  should  be 
left  to  qualified  service  people.  One 
commenter  (Ex.  3-18)  noted  that  the 
employer  is  ultimately  responsible  for 
employee  safety  under  the  Occupational 
Safety  and  Health  Act;  therefore,  such  a 
decision  should  be  made  by  the 
employer.  Finally,  one  commenter 
suggested  that  where  the  employer  is 
also  the  manufacturer,  particularly  when 
a  barrier  is  in  use,  the  employer  is 
competent  to  assess  the  capabilities  of 
the  device. 

When  a  barrier  or  restraining  device 
becomes  unserviceable,  the  problems 
such  as  cracks  at  welds  or  excessive 
corrosion  can  usually  be  detected  by 
visual  inspection.  For  these  reasons, 
paragraphs  (d)(3)(iii)  and  (iv)  provide 


that  the  employer  must  assure  that  a 
restraining  device  or  barrier  would  meet 
the  strength  requirements  if  the  restraint 
has  been  removed  from  service;  but  a 
restraint  must  still  be  certified  by  a 
manufacturer  or  professional  engineer 
following  structural  repair  such  as 
component  replacement  or  rewelding. 

OSHA  proposed  that  a  hose  assembly 
with  a  clip-on  chuck;  a  sufficient  length 
of  hose  to  allow  the  employee  to  remain 
outside  the  trajectory  during  tire 
inflation;  and  an  inline  pressure  gauge 
or  a  presettable  regulator,  be  used  when 
inflating  rim  wheels.  Several 
commenters  (Exs.  3-5,  3-6,  3-18  and  3- 
23]  disagreed  with  the  terminology  of 
this  proposal,  preferring  to  call  the  tire 
filling  apparatus  an  "air  line  assembly." 
One  commenter  (Ex.  3-18)  suggested  the 
inclusion  of  a  requirement  for  both  an 
inline  valve  and  presettable  regulator,  a 
nomenclature  change  from  hose 
assembly  to  air  line,  and  a  clarification 
of  what  constitutes  a  sufficient  length  of 
hose  when  a  presettable  regulator  is 
utilized.  Concern  was  also  expressed 
that  readers  would  assume  OSHA 
required  the  regulator  to  be  a  part  of  the 
hose.  OSHA  does  not  agree  that  a 
requirement  for  an  inline  valve  plus  a 
presettable  regulator  is  necessary,  and 
has  adopted  the  proposed  language  to 
allow  the  employer  flexibility  in 
choosing  the  type  of  air  line  assembly  to 
be  used  for  inflation  of  tires.  The 
recommended  change  in  terminology  to 
"an  air  line  assembly"  has  been  adopted 
in  the  final  rule. 

5.  Wheel  component  acceptability- 
paragraph  (e).  The  current  standard  for 
servicing  multi-piece  rim  wheels 
requires  that  rim  wheel  components  be 
compatible  and  serviceable.  Mating 
surfaces  of  tires  and  wheels  are  required 
to  be  free  of  foreign  material  when 
assembled.  It  was  proposed  to  add  a 
specific  provision  for  both  multi-piece 
and  single  piece  rim  wheels,  to  require 
the  checking  of  the  wheel  and  tire  for 
compatibility.  Tire  and  wheel 
mismatching  was  identified  as  a  major 
cause  of  the  accidents  which  have 
occurred  during  the  servicing  of  both 
multi-piece  rim  wheels  and  single  piece 
rim  wheels.  Several  accidents  have  been 
reported  as  the  result  of  an  employee 
attempting  to  mount  a  tire  on  a  wheel 
whose  bead  diameter  is  too  large  for  the 
tire,  such  as  a  16-inch  tire  being 
installed  on  a  16Vi-inch  wheel.  The 
opposite  situation  is  equally  hazardous, 
e.g.,  when  a  tire  of  larger  diameter  is 
installed  on  a  wheel  of  smaller  diameter, 
as  the  tire  bead  will  not  firmly  seat  into 
the  rim  gutter  and  can  slip  over  the  rim 
flange,  particularly  when  the  tire  is 
being  inflated.  The  final  rule  requires 


that  the  wheel  and  tire  be  checked  to 
assure  that  they  are  compatible. 

In  the  proposed  amendment  to  the 
standard  on  servicing  multi-piece  rim 
wheels,  OSHA  raised  the  issue  as  to 
whether  the  present  charts  which  cover 
multi-piece  rim  wheels  should  be 
revised  to  include  the  servicing  of  single 
piece  rim  wheels.  Because  the  majority 
of  servicing  accidents  were  linked  to 
improper  procedure  and/or  mismatching 
components,  the  requirement  for  charts 
was  to  assure  that  a  handy,  easily 
accessible  means  to  confirm  the  correct 
procedure  and /or  components  for 
servicing  rim  wheels  was  available  to 
the  employee.  The  response  of 
commenters  varied  from  suggesting 
deletion  of  all  chart  references  to 
incorporating  additional  charts  for 
single  piece  rim  wheels  (Exs.  3-4,  3-5.  3- 
6,  3-10,  3-13,  3-14,  3-18,  3-20,  and  3- 
23). 

In  the  final  standard,  charts  are 
defined  as  the  U.S.  Department  of 
Transportation  posters  or  any  other 
publication  containing,  at  a  minimum, 
the  same  instructions,  precautions  and 
other  information.  A  review  of  the  rim 
manuals  available  to  OSHA  (Docket  S- 
005,  Ex.  2-5)  indicates  that  the  rim 
manuals  contain,  at  least,  the  same 
instructions,  precautions  and  other 
information  as  the  charts.  OSHA 
believes,  therefore,  that  it  is  not 
necessary  to  revise  the  charts  because 
the  information  is  available  in  the  rim 
manuals.  Since  the  goal  of  the  regulation 
requiring  charts  was  to  make  the 
necessary  information  available  to  the 
employee  providing  the  rim  wheel 
servicing,  OSHA  has  decided  not  to 
publish  a  separate  chart  for  servicing 
single  piece  rim  wheels,  but,  has 
changed  the  definition  of  charts  to 
permit  the  use  of  rim  manuals  to  comply 
with  the  provision  requiring  charts  in  a 
service  area. 

OSHA  considers  the  availability  of 
the  information  contined  on  the  charts 
and  the  rim  manuals  to  be  essential  in 
the  workplace,  not  only  to  assist  the 
employee  in  performing  the  job  safely 
but  also  to  aid  the  employer  in  training 
and  supervision.  Therefore,  OSHA 
conliiiijes  to  require  that  charts  or  rim 
manuals  be  available  at  the  workplace 
when  servicing  rim  wheels. 

Five  commenters  (Exs.  3-6,  3-10,  3-20 
and  3-21)  made  suggestions  regarding 
the  requirements  of  paragraph  (e)(2). 
This  paragraph  set  requirements  for 
inspection  prior  to  assembly  and 
required  that  unserviceable  wheels  be 
rendered  unusable  and  discarded.  Four 
commenters  (Exs.  3-6,  3-10,  3-20  and  3- 
21)  suggested  the  inclusion  of  the  words 
"or  wheel  components"  in  the  criteria 
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for  leiectioQ  of  wheel*.  One  commenter 
(Ex.  3-21)  suggested  that  if  was 
inadvisable  to  render  unusable  and 
discard  an  unserviceable  wheel  or  its 
components,  particul^ly  when  that 
wheel  or  component  tould  have  been  in 
use  when  a  rim  wheel  incident  occurred, 
and  may  be  required  as  evidence  in 
litigation.  i 

Additionally  one  of  these  commenters 
pointed  out  that  the  requirement  in 
paragraph  (e)(4)  for  aj  matching  bead 
diameter  was  incomplete,  as  a  wheel 
and  tire  with  differenft  widths  were 
equally  unsafe  (Ex.  3+S).  It  was 
recommended  that  tli(e  wording  of  (e)(4) 
be  changed  to  read  "inatching  size"  ^ 
instead  of  "matching  |bead  diameter."  ^ 

OSHA  has  considered  the  commente 
regarding  the  proposed  requirement  tp 
render  unserviceable!  wheels  or  whem 
components  unusable.  The  intent  of  this 
regulation  was  to  assure  that  an 
employee  would  not  attempt  to  reuse  an 
unserviceable  part,  tendering  the  part 
unusable  is  certainly]  one  method  to 
guard  against  reuse  df  those  parts. 
However,  OSHA  docjs  not  believe  that 
such  action  is  neces«iry  to  prevent 
reuse  of  unserviceable  wheel 
components  in  all  capes. 

In  an  effort  to  maiatain  the  intent  of 
the  requirement  and  yet  allow  the 
employer  more  flexibility,  the  final 
standard  will  continie  to  prohibit  the 
use  of  an  unserviceable  part,  but  will 
not  require  that  the  part  be  rendered 
unusable.  Instead,  the  employer  must 
assure  that  the  unseifviceable  part  is  not 
used  and  is  designated  as  unserviceable 
and  placed  or  stored  away  from 
serviceable  parts. 

Based  on  the  abovie  comments,  OSHA 
has  modified  paragraph  (e)(2)  to  include 
the  terminology  "or  fim  component", 
and  paragraph  (e)(4)  to  specify  the  need 
to  match  both  wheelj  bead  diameter  and 
width  with  the  allowable  values  for  the 
tire. 

6.  Safe  operating  procedures^ — multi- 
piece  rim  wheels — paragraph  (f).  In  the 
standard  for  serviciilg  multi-piece 
wheels,  OSHA  requires  the  utilization  of 
certain  procedures  which  are  generally 
recognized  in  the  tire  servicing  industry 
as  those  procedures  which  are  essential 
to  ensure  that  the  servicing  is  done 
safely.  These  procedures  include 
deflating  the  tire  beiare  demounting  or 
removing  the  rim  wHeel  when  there  is 
known  or  suspected  damage  to  the 
wheel.  The  standard  requires  the  use  of 
rubber  lubricant,  tha  use  of  a  restraining 
device  during  inflatipru  and  inspection 
of  the  rim  wheel  following  inflation  and 
before  removal  from  the  restraining 
device.  Certain  wort  practices  are 
prohibited,  including  hammering, 
striking  or  forcing  tl|e  components  to  get 


them  seated  properly,  and  the  reworking 
of  damaged  wheel  components. 
Additionally,  employees  are  required  to 
remain  outside  the  trajectory  during  tire 
inflation.  Although  there  are  several 
minor  changes  in  this  paragraph,  this 
final  rule  does  not  change  the  above 
mentioned  elements  of  the  standard  in 
any  major  way. 

hi  the  proposed  amendment.  OSHA 
proposed  to  allow  the  heating  of  lug  nuts 
to  facilitate  their  removal  from  the 
vechicle's  axle  studs  after  the  tire  was 
completely  deflated.  Four  commenters 
(Exs.  3-6A.  »-18.  3-20  and  3-23) 
objected  to  the  application  of  heat  to 
any  metallic  wheel  component 
including  the  lug  nuts.  These  parties 
objected  to  any  application  of  heat  to  a 
wheel,  as  it  would  have  a  detrimental 
effect  on  the  strength,  yield  modulus  and 
other  properties  of  the  metal.  OSHA 
agrees  that  the  application  of  heat  may 
adversely  affect  the  design  and  function 
of  wheel  components.  There  are 
alternative  methods  of  releasing  frozen 
lug  nuts  that  are  in  general  use  in  the 
industry,  such  as  the  use  of  penetrating 
oil  or  graphite  solution.  Therefore,  the 
final  standard  has  been  revised  to 
prohibit  the  use  of  heat  on  any  wheel 
component. 

Comments  were  also  received 
regarding  the  use  of  rubber  lubricant  as 
required  in  paragraph  {f)(3).  One 
commenter  (Ex.  3-11)  recommended  that 
the  use  of  rubber  lubricant  on  off-road 
machine  rim  wheels  be  required  only 
"as  needed."  This  commenter.  an  off- 
road  machine  manufacturer,  stated. 

Excessive  rubber  lubricant  can  cause  tire 
slippage  on  the  wheel  and  corrosion  with  the 
tire.  Since  the  requirement  really  has  nothing 
to  do  with  safe  assembly  procedures,  but  is 
only  a  matter  of  convenience,  it's  (sic)  use 
should  not  be  mandatory  and  probably  ' 

should  not  be  in  the  rule. 

Contrary  to  the  claims  of  this 
commenter,  available  literature,  such  as 
the  Goodyear  Off-Highway  Rim  Manual 
(Docket  S-005.  Ex.  2-25.  Attachment  5), 
indicated  the  need  to  use  rubber 
lubricant  to  allow  the  tire  bead  to  be 
slipped  over  the  rim  flange  during 
assembly  of  the  rim  wheel  with  a 
minimum  of  potential  for  the  tire  bead  to 
be  cut  or  otherwise  damaged.  Damaging 
the  tire  bead  during  rim  wheel  assembly 
can  cause  premature  failure  of  the  tire  at 
a  pressure  far  below  the  maximum 
operating  pressure  of  the  tire.  This 
failure  could  cause  the  type  of  injuries  of 
OSHA  intends  to  prevent.  If  there  is 
some  reason  not  to  use  rubber  lubricant 
on  a  particular  type  rim  wheel,  either 
the  tire  or  wheel  manufacturer  will 
recommend  that  it  not  be  used.  For  the 
above  reasons.  OSHA  will  continue  to 


require  the  use  of  rubber  lubricant 
unless  the  tire  and/or  wheel 
manufacturer  recommends  it  not  be 
used. 

One  commenter  (Ex.  3-11) 
recommended  that  vehicle  tires  on 
multi-piece  wheels  be  allowed  to  be 
reinflated  while  remaining  on  the 
vehicle  if  the  tire  contained  more  than 
80%  of  the  recommended  pressure  or 
was  less  than  20  psi  below  the  rated  tire 
pressure.  This  commenter  contended 
that  low  pressin-e  tires  (those  with  20  to 
40  psi  maximum  inflating  pressures) 
could  be  run  with  very  low  pressures 
without  damaging  the  wheel  or  tire. 
Adoption  of  the  20  psi  parameter  could 
allow  the  low  pressure  tires  to  be  nm 
from  zero  to  50%  of  their  rated  capacity 
and  still  be  reinflated  while  the  rim 
wheel  remained  on  the  vehicle.  OSHA 
has  no  evidence  that  any  tire  could  be 
run  while  this  severely  underinflated 
without  causing  damage  to  the  tire. 
OSHA  requires  that  tires  must  be 
inflated  while  protected  by  a  restraining 
device;  therefore,  requiring  removal  of 
the  rim  wheel  is  necessary  to  reinflate 
the  tire  because  a  multi-piece  rim  wheel 
cannot  be  restrained  while  on  the 
vehicle. 

7.  Safe  operating  practices — single 
piece  rim  wheels — paragraph  (g).  In 
paragraph  (g),  OSHA  proposed  the 
utilization  of  safety  procedures  which 
have  been  used  in  those  segments  of  the 
tire  servicing  industry  which  have  the 
lowest  accident  rate  (Ex.  2-3  and  Docket 
S-005.  Ex.  2-1).  OSHA  has  determined 
that  adherence  to  these  procedures 
reduces  the  hazards  of  servicing  single 
piece  rim  wheels.  Many  procedures  are 
necessary  for  servicing  both  multi-piece 
and  single  piece  rim  wheels.  When  the 
servicing  procedures  differ,  such  as  the 
requirement  for  mounting  and 
demounting  the  tire  only  on  the  narrow 
ledge  side  of  the  single  piece  wheel,  or 
the  requirements  relating  to  the  use  of 
the  tire  changing  machine,  these 
procedures  have  been  specified  as 
applying  to  one  or  the  other  type  of 
wheel. 

In  paragraph  (g)(1).  OSHA  proposed" 
to  require  that  the  tire  be  completely 
deflated  by  removal  of  the  valve  core 
before  demounting.  One  commenter  (Ex. 
3-18)  recommended  that  the  valve  core 
be  fully  inserted  before  inflating  the  tire. 
This  commenter  did  not  specify  whether 
the  valve  core  was  to  be  in  place  prior 
to  the  employee  inflating  the  tire  enough 
to  force  the  tire  bead  up  onto  the  bead 
seat  or  before  final  inflation.  The  usual 
procedure  used  in  the  servicing  of 
tubeless  tires  is  to  attach  the  air  chuck 
to  the  valve  without  the  valve  core  being 
in  place  following  assembly,  but  before 
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the  cone  of  the  tire  changing  machine  is 
loosened.  The  employee  then  tries  to 
manipulate  both  tire  beads  onto  the 
bead  seats  by  using  a  bead  expander  or 
by  manually  manipulating  the  tire  while 
blowing  air  into  the  tire.  As  soon  as  the 
tire  bead  slips  onto  the  bead  seat,  the 
chuck  is  removed,  the  air  escapes,  the 
valve  core  is  inserted  and  the  center 
spindle  of  the  changing  machine  is 
loosened.  The  tire  is  then  inflated  to  the 
correct  pressure.  The  presence  or 
absence  of  the  valve  core  does  not 
signi^cantly  affect  pressure  build-up  or 
bead  hang-up;  therefore,  the  change 
suggested  by  the  commenter  is  not 
necessary  and  is  not  included  in  the 
final  rule. 

Paragraph  fg)(2)  proposed  that 
mounting  and  demounting  of  the  tire  be 
done  only  from  the  narrow  ledge  side  of 
the  wheel;  that  care  be  taken  to  avoid 
damage  to  tire  beads  while  mounting 
tires  on  wheels;  and  that  tires  be 
mounted  only  on  compatible  wheels  of 
matching  bead  diameter.  As  noted 
earlier,  one  commenter  {Ex.  3-18) 
pointed  out  that  the  tire  and  wheel 
width  must  also  be  compatible.  Since  a 
mismatch  of  a  wheel  and  tire  can  occur 
either  with  the  bead  diameters  or  the 
tire  and  wheel  widths,  OSHA  has 
amended  the  final  standard  to  require 
that  tire  and  wheel  bead  diameter  and 
width  be  compatible. 

OSHA  proposed  to  require  the  use  of 
rubber  lubricant  when  assembling  a 
single  piece  rim  wheel  (paragraph 
(g)(3)).  As  discussed  above  in  the 
discussion  of  paragraph  (f)(3),  OSHA 
will  require  the  use  of  rubber  lubricant 
unless  the  wheel  or  tire  manufacturer 
advises  against  its  use.  One  commenter 
(Ex.  3-6)  recommended  that  rubber 
lubricant  used  during  the  assembly  of 
single  piece  rim  wheels  not  contain  any 
flammable  substances.  Since  the  point 
at  which  a  substance  will  spontaneously 
ignite  is  decreased  as  the  partial 
pressure  of  oxygen  in  the  air  increases 
(as  the  air  is  compressed),  this  is  a 
necessary  addition  to  the  standard, 
particularly  for  the  servicing  of  tubeless 
tires.  Therefore,  the  final  rule  will 
require  that  rubber  lubricants  used  on 
single  piece  rim  wbeeis  not  be 
flanuuable. 

In  paragraph  (gH4).  OSHA  proposed 
to  allow  tbe  use  of  a  tire  changing 
machine  during  inflation  only  to  seat  the 
tire  bead,  and  only  during  inflation  of 
the  tire  to  no  more  than  10  psi.  Seven 
commenters  (  Bxs.  3-5,  3-6,  3-16,  3-18, 
3-19,  3-21  and  3-24)  responded  to  this 
proposed  servicing  requirement.  Five 
commenters  recommended  increasing 
the  maximum  pressure  to  40  psi.  while 
one  commenter  suggested  deleting  the 


requirement  as  being  design  restrictive. 
In  the  standard  on  servicing  multi-piece 
rim  wheels  (44  FR  6706,  January  29. 
1980),  OSHA  required  that  the  minimum 
amount  of  air  (3  psig)  be  used  to  force 
the  tire  bead  onto  the  bead  seat  rather 
than  to  fully  seat  the  bead.  Because 
several  informal  reports  after  the 
promulgation  of  the  multi-piece  rim 
wheel  standard  indicated  that  the 
pressure  of  3  psig  was  difficult  to 
determine,  OSHA  proposed  an  increase 
in  pressure  up  to  10  psi.  This  increase 
accomplished  OSHA's  intent  without 
significantly  increasing  the  hazards  of 
inflation.  However,  one  commenter  (Ex. 
3-6)  pointed  out,  and  OSHA  agrees,  that 
it  is  not  necessary  to  seat  the  bead  fully 
before  the  rim  wheel  is  handled.  It  is 
only  necessary  to  use  enough  pressure 
to  force  the  tire  bead  onto  the  bead  seat 
and  provide  an  airtight  seal  to  allow 
placement  of  the  rim  wheel  into  or 
behind  a  restraint  or  onto  a  vehicle. 
Therefore,  the  standard  will  only  allow 
the  use  of  the  minimum  amount  of  air  to 
force  the  tire  bead  onto  the  seat  before 
placing  the  rim  wheel  in  a  restraining 
device  or  behind  a  barrier. 

Paragraph  (g)(5]  was  proposed  to 
allow  the  use  of  a  bead  expander  only  to 
seat  the  beads  of  a  tire.  Five 
commenters  (Exs.  3-6,  3-13,  3-14,  3-18 
and  3-21)  addressed  the  proposed 
requirement.  Four  of  the  conunenters 
recommended  maximum  tire  inflation 
pressures  from  3  to  40  psi  before 
removal  of  tire  expander.  One 
commenter  (Ex.  3-6)  recommended  that 
a  bead  expander  be  removed  as  soon  as 
the  air  seal  is  obtained.  Based  upon  the 
same  rationale  as  discussed  for  the 
adoption  of  paragraph  (g](4)  above, 
OSHA  believes  that  a  bead  expander 
should  be  removed  as  soon  as  the  air 
seal  is  obtained  (the  tire  bead  is  forced 
onto  the  rim  ledge). 

In  paragraph  (g)(6),  OSHA  proposed 
to  allow  tires  on  single  piece  wheels  to 
be  inflated  above  10  psi  only  while 
contained  in  a  restraining  device, 
positioned  behind  a  barrier,  or  bolted  on 
a  vehicle  with  the  lug  nuts  fully 
tightened.  Although  the  provision  has 
been  changed,  the  intent  remains  the 
same.  The  words  "shall  only  be  fully 
inflated"  have  been  substituted  for  the 
words  "may  be  inflated  above  10  psi 
only."  This  change  is  consistent  with  the 
changes  made  in  the  rest  of  the 
paragraph.  This  restriction  would  also 
preclude  the  use  of  a  tire  changing 
machine  as  a  restraining  device  as 
paragraph  (g)(4)  Umits  the  amount  a  tire 
may  be  inflated  while  on  a  tire  changing 
machine. 

Paragraph  (g)(7)  was  proposed  to 
prohibit  the  placement  of  a  rim  wheel 


during  inflation  so  that  a  flat,  soKd 
surface  is  in  the  trajectory  and  within 
one  foot  of  the  sidewall.  Seven 
commenters  (Exs.  3-5,  3-6,  3-8,  3-14,  3- 
18.  3-19  and  3-22)  advised  changing  the 
requirement.  Most  fell  that  the 
requirement  was  impractical.  One 
objection  was  that  the  prohibition 
precluded  storage  of  tires.  OSHA 
intended  this  requirement  to  apply  only 
when  the  tire  on  a  single  piece  wheel 
was  being  inflated.  Even  though  a 
restraining  device  or  barrier  is  being 
used,  a  rim  wheel  or  its  components 
which  become  airborne  in  the  event  of 
the  sudden  release  of  the  air  could  be 
propelled  about  the  workplace  if  the 
part  ricocheted  off  a  surface.  Prohibiting 
the  placement  of  a  rim  wheel  within  a 
foot  of  a  flat,  solid  surface  during 
inflation  will  ensure  that  the  rim  wheel 
will  not  become  airborne.  The 
requirement  has  been  amended  to 
reflect  OSHA's  intent 

OSHA  proposed  paragraph  (g)(8]  to 
require  that  tires  not  be  inflated  above 
their  recommended  tire  pressure.  Seven 
comments  (Exs.  3-5.  3-6,  3-11,  3-14,  3- 
18,  3-20  and  3-21)  were  submitted 
seeking  clarification  of  the  requirement. 
A  majority  of  the  commenters  pointed 
out  that  there  are  a  variety  of 
recommended  operating  pressures  for 
various  rim  wheel  applications.  The  U.S. 
Department  of  Transportation 
regulation,  FMVSS  119  (49  CFR  571), 
requires  a  stamping  on  each  tire 
indicating  a  maximum  load  at  a 
reconunended  tire  pressure.  OSHA 
believes  that  overinflation  can  enhance 
the  potential  for  accidents.  Recognizing 
that  some  manufacturers'  accompanying 
literature  recommended  inflating  tires 
above  the  pressure  stamped  on  the  tire 
sidewalls  in  certain  circumstances,  the 
final  rule  restricts  the  inflation  of  tires 
during  servicing  to  the  tire  pressure 
stamped  on  the  sidewall  unless  the  tire 
manufacturer  recommends  a  higher 
pressure. 

As  OSHA  discussed  in  the  preamble 
to  the  proposal,  employees  must  remain 
outside  of  the  trajectory  during  tire 
inflation.  In  the  final  standard,  the 
requirement  remains  as  proposed; 
requiring  an  employee  to  remain  outside 
the  trajectory  during  inflation  in 
conjunction  with  the  other  safe  servicing 
procedures  will  prevent  an  employee 
fivm  being  struck  by  an  airborne  rim 
wheel  component. 

Paragraph  (g)(10)  proposed  to  require 
that  if  the  tire  beads  do  not  fully  seat  by 
the  time  the  tire  is  inflated  to  its 
recommended  pressure,  the  rim  wheel 
must  be  disassembled  and  the  cause 
determined.  Although  five  commenters 
(Exs.  3-6,  3-16.  3-ia  3-19,  and  3-20) 
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recoininended  a  maximum  inflation  to 
no  more  than  40  psi  to  seat  the  bead 
(force  the  tire  bead  ajgainst  the  rim 
flange),  one  commenfer  (Ex.  3-11) 
pointed  out  that  somt  tires  used  in 
specialized  apphcatipns  require 
different  bead  seating  pressures.  OSHA 
recognizes  such  situations  and, 
therefore,  the  final  n4le  requires  inflation 
to  no  more  than  the  tire  or  wheel 
manufacturer's  recommendation  for 
seating  the  bead  of  tie  rim  wheel  being 
serviced.  J 

In  paragraph  (g){l^),  OSHA  proposed 
to  prohibit  the  use  oflheat  except  to  free 
bound  lug  nuts.  As  noted  in  the 
discussion  of  paragraph  {f)(ll)  above, 
OSHA  is  prohibiting  the  use  of  heat  on  a 
rim  wheel  for  any  purpose. 

The  proposed  par^raph  (gKl2) 
prohibited  the  use  of! heat  to  repair 
unserviceable  wheels  and  referred  to 
heating  of  lug  nuts.  Based  on  the 
rationale  used  to  support  the  decision  on 
paragraphs  (f](ll)  and  (g)(ll)  above, 
OSHA  maintains  its  ^jrohibition  on  the 
use  of  heat  on  all  wh 

Two  commenters 
recommended  the  ini 
appendix  giving  exai 
restraining  devices  ^d  barriers.  The 
choice  of  the  type  ofjrestraint,  the 
materials  from  whicfc  it  is  constructed 
and  how  it  will  be  used  are  based  upon 
factors  such  as:  the  wpe  of  rim  wheels 
to  be  serviced  (the  sjze  and  type  of 
components);  the  frequency  of  use  of  the 
restraint;  and  the  eniironmental 
conditions  under  wmch  the  restraint  will 
be  used  and  stored.  Based  upon  the 
number  of  variables  which  must  be 
considered  in  desigrting  and  making  a 
restraining  device  oil  barrier,  OSHA  has 
decided  that  an  Appsndix  containing 
specifications,  diagrams  or  descriptions 
of  restraining  devices  might  appear  to 
give  an  endorsemenl  to  particular  types 
or  designs  of  devicei .  In  addition,  such 
an  Appendix  might «  ppear  to  restrict 
innovation  in  development  of  future 
designs.  It  should  be  noted,  however, 
that  pictures  of  varicius  restraining 
devices  in  use  are  sKown  on  the  charts 
and  in  the  rim  manuals,  either  of  which 
is  required  to  be  ava  liable  at  the 
worksite. 

3.  Regulatory  Impact  Assessment 

In  accordance  with  Executive  Order 
No.  12291  (46  PR  131B3,  February  17. 
1981),  OSHA  has  asiessed  the  potential 
economic  impact  of  ^his  standard.  Based 
on  the  Executive  Order  criteria,  OSHA 
has  determined  that  this  amendment  is 
not  a  "major"  action  and  OSHA  has 
prepared  a  Regulato|7  Impact 
Assessment  of  the  anendrnent. 

OSHA's  determination  that  the 
amendment  will  not  have  a  major 


impact  is  based  primarily  upon  three 
studies.  The  first  study  is  a  June  1973 
report  by  Centaur  Management 
Consultants,  Inc.,  for  OSHA  entitled 
"Economic  Impact  Statement/ 
Assessment  for  Multi-piece  Rim 
Assemblies"  (Docket  S-005,  Ex.  2-33). 
The  second  study  is  a  March  1981  report 
by  Dr.  Roger  L  McCarthy  and  Mr.  )ames 
R.  Finnegan  of  Failure  Analysis 
Associates  for  the  National  Wheel  and 
Rim  Association  (NWRA)  entitled. 
"Large  Vehicle  Wheel  Servicing: 
Reduction  of  Risk  Through 
Implementation  of  an  OSHA  Standard 
Governing  Multi-Piece  and  Single  Piece 
Rims"  (Docket  S-010.  Ex.  3).  The  third 
study  is  a  March  1981  report  by  Dr. 
Thomas  Gale  Moore  of  the  Hoover  • 
Institute  for  the  NWRA  entitled  "An 
Economic  Evaluation  of  Proposed  OSHA 
Single  Piece  Rim  Standard"  (Docket  S- 
010.  Ex.  4). 

Most,  if  not  all  facilities  which  will 
service  single  piece  rim  wheels  currently 
service  multi-piece  rim  wheels.  As  a 
result,  OSHA  concludes  that  the 
promulgation  of  a  single  piece  rim  wheel 
servicing  standard  will  result  in  no 
additional  capital  costs  because  the 
equipment  which  must  currently  be 
provided  for  compliance  with  the  multi- 
piece  rim  wheel  servicing  standard  will 
also  meet  the  equipment  requirements 
for  single  piece  rim  wheel  servicing. 

OSHA  estimates  that  the  total  number 
of  large  vehicle  rim  wheels  to  be 
serviced  will  generally  be  constant  over 
the  next  ten  years.  OSHA  expects  that 
the  number  of  single  piece  rim  wheels 
serviced  will  increase  as  the  number  of 
multi-piece  rim  wheels  serviced 
decreases.  As  a  result,  equipment 
currently  used  to  service  multi-piece  rim 
wheels  will  be  shifted  to  servicing  single 
piece  rim  wheels  and  no  additional 
equipment  will  need  to  be  purchased  in 
order  to  comply  with  the  single  piece 
rim  wheel  servicing  standard. 

However,  there  will  be  initial  and 
continuing  training  costs  imposed  by  the 
employee  training  requirements  of  the 
standard.  These  costs,  in  1981  dollars, 
are  estimated  to  be.  at  most,  $2,515 
million  in  the  first  year  and  about  $0,908 
million  (growing  at  a  yearly  rate  of  1.6%) 
in  each  succeeding  year.  This  maximum 
cost  is  calculated  under  the  assumption 
that  all  employees  (including 
supervisors)  viH  require  training  at 
overtime  wages  during  the  first  year  that 
the  standard  is  effective.  The  estimate 
also  assumes  a  50  percent  turnover  rate 
for  nonsupervisory  employees,  and  a  33 
percent  tiuTiover  rate  for  supervisors  in 
subsequent  years.  As  a  result,  it  is 
assumed  that  employers  will  be  required 
to  train  a  new  nonsupervisory  employee 
every  year  and  a  supervisor  every  two 


years.  Assuming  15  minutes  of 
additional  training,  the  present  value 
(discounted  to  1981  by  10%)  of  this 
training  cost  is  estimated  at  $8.3  million 
over  the  1981  to  1990  period.  As  noted 
above.  OSHA  believes  that  this  is  an 
upper  bound  estimate  of  the  training 
cost  involved. 

In  addition,  the  standard  will  have 
some  negative  effects  on  productivity 
because  it  will  require  that  tires  on 
single  piece  wheels  be  in{lated  at  a 
distance  from  the  employee.  This  cost  is 
estimated  to  be.  at  most.  $750,000  in  1981 
dollars  increasing  to  $2.05  million  in 
1990.  The  productivity  impacts  are 
estimated  on  the  high  cost  assumptions 
that  no  employees  currently  follow  this 
safe  servicing  procedure,  and  that  there 
are  no  positive  productivity  offsets,  such 
as  fewer  days  lost  from  work.  Over  the 
10-year  period  1981  to  1990,  the  present 
value  (discounted  to  1981  by  10%)  of  this 
"worst  case"  cost  estimate  is  $8.35 
milhon  in  1981  dollars. 

This  makes  the  present  value  of  the 
total  costs,  assuming  the  10%  discount 
rate  over  the  10-year  period  1981-1990, 
approximately  $16.47  million  in  1981 
dollars.  This  amounts  to  approximately 
$16  per  facility  per  year. 

OSHA  has  also  examined  the  likely 
effects  which  the  amendment  will  have 
on  the  prices  charged  for  servicing  large 
vehicle  tires,  employment,  critical 
materials,  and  market  structure.  The 
rate  at  which  employers  change  from 
multi-piece  rims  and  tube-type  tires  to 
the  more  fuel-efficient  single  piece  rims 
and  radial  truck  tires  will  not  be 
affected.  No  significant  impacts  on  any 
of  those  areas  are  expected  to  result 
from  compliance  with  the  standard. 

The  population  at  risk  is 
approximately  322,000  persons  who  are 
employed  in  102.000  workplaces  in  ten 
industry  sectors.  As  discussed  earlier  in 
the  section  entitled  "Significant  Risk", 
these  workers  will  benefit  from  a  safer 
workplace  as  a  result  of  the  standard. 

The  major  benefit  of  compliance  with 
this  standard  is  a  significant  reduction 
in  the  number  of  fatalities  and  total  and 
permanent  disabilities,  which  are  the 
result  of  accidents  which  occur  during 
the  servicing  of  single  piece  rim  wheels. 
As  previously  noted,  at  least  91  injury- 
causing  accidents  involving  the 
servicing  of  single  piece  rim  wheels 
occurred  between  1970  and  1980.  The 
current  injury  rate  in  single  piece  rim 
wheel  servicing  of  one  in  every  million 
tire  changes  is  about  the  same  as  the 
injury  rate  which  existed  in  multi-piece 
rim  wheel  servicing  before  the 
promulgation  of  the  OSHA  standard 
governing  the  servicing  of  multi-piece 
rim  wheels. 
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The  percentage  of  vehicles  which 
utilize  single  piece  rim  wheels  is 
expected  to  increase  from  20  percent  in 

1980  to  about  50  percent  in  1990.  This 
increase  is  largely  due  to  greater  fuel 
efficiency  of  radial  tires  which  require, 
for  the  most  part,  the  use  of  single  piece 
wheels.  Assuming  this  increased  use,  if 
the  current  accident  rate  does  not 
change  and  if  no  standard  is 
promulgated,  OSHA  estimates  that  there 
will  be  approximately  280  to  350 
accidents;  50  to  67  fatalities;  50  to  67 
total  disabilities;  50  to  67  permanent 
disabilities;  and  137  to  188  temporary 
disabilities  over  the  10-year  period  of 

1981  to  1990. 

OSHA's  analysis  of  the  available 
accident  data  indicates  that  the 
provisions  of  this  standard,  if  followed, 
would  have  prevented  nearly  all  of  the 
reported  accidents.  In  addition,  OSHA 
has  concluded  that  compliance  with  this 
standard  will  involve  minimal  costs  to 
employers  and  that  the  promulgation  of 
the  standard  will  result  in  high  levels  of 
compliance.  Accordingly,  a 
corresponding  large  reduction  in  the 
number  of  deaths  and  injuries  should 
follow.  For  purposes  of  the  analysis, 
OSHA  has  assumed  a  75  percent 
reduction. 

It  should  be  noted  that  OSHA  does 
not  endorse  any  particular  estimate  of 
the  value  of  employee  lives,  and  has  not 
used  such  an  estimate  in  determining 
the  content  and  application  of  the  final 
rule.  However,  the  following  discussion 
and  calculations  of  the  economic  costs 
of  rim  wheel  accidents  may  be 
illustrative  of  the  potential  benefits  of 
OSHA's  standard. 

One  measure  of  the  potential  benefits 
of  the  standard  is  the  dollar  amount  that 
society  would  be  "willing  to  pay"  to 
prevent  these  accidents.  Depending 
upon  the  methodology  used,  OSHA 
estimated  that  this  willingness-to-pay 
estimate  would  be  between  $40.70 
million  and  $72.05  million. 

As  another  method  of  estimating  the 
potential  benefits  of  the  amendment, 
OSHA  examined  the  estimated  lifetime 
earnings  loss  due  to  death  or  injury,  the 
costs  of  long-term  care  for  the  totally 
disabled,  and  the  medical  costs  of 
treating  the  injuries.  Using  the  available 
injury  data,  OSHA  estimated  the 
present  value  in  1981  of  the  preventable 
economic  losses  to  workers  for  the  10- 
year  period  1981  to  1990  to  be  between 
$21.71  and  $31.72  million.  These  are  low 
cost  values  because  the  estimate  of 
forgone  wages  was  based  upon  the 
assumption  that  the  injured  workers 
would  have  remained  repairmen  and 
would  not  have  advanced  to  higher 
income  jobs.  The  estimated  monetary 
benefits  of  the  standard  also  do  not 


include  followup  treatment  for 
permanent  or  temporary  disabilities. 
They  also  do  not  include  intangible 
benefits  like  the  social  value  of  the 
worker's  life,  or  the  value  of  the 
prevented  pain  and  suffering.  In 
addition,  they  do  not  include  any 
potential  secondary  benefits  from  the 
reduction  of  on-the-road  truck  accidents 
caused  by  rim  wheel  failures  due  to 
improper  servicing  of  single  piece  rim 
wheels. 

On  this  basis,  OSHA  concludes  that 
this  standard  will  reduce  the  number  of 
worker  deaths  and  disabilities,  will 
provide  net  benefits  to  society,  and  will 
not  adversely  affect  any  sector  of  the 
economy. 

4.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-353.  94 
Stat.  1164  (5  U-S.C  601  et  seq.)),  OSHA 
has  assessed  the  potential  economic 
impact  of  this  standard  on  small  entities 
and  has  examined  some  of  the 
alternatives  to  it.  Based  on  this 
assessment,  OSHA  hereby  certifies  that 
the  standard  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  For  purposes  of  the 
Regulatory  Flexibility  Certification, 
OSHA  defines  a  small  tire  servicing 
entity  as  one  which  employs  fewer  than 
20  people. 

The  Centaur  study  (Docket  S-005,  Ex. 
2)  indicates  that  nearly  all  of  the  garages 
and  service  stations  which  service  large 
vehicle  tires  for  the  general  public  are 
included  in  this  definition  of  small 
business,  and  that  this  proposal  may 
affect  as  many  as  100,000  small  firms. 
However,  even  using  the  "worst  case" 
basis  for  estimating  the  cost  of 
compliance,  the  promulgation  of  this 
standard  will  cost  the  typical  small 
garage  (one  supervisor  and  two 
employees)  about  $32.50  the  first  year 
and  between  $13  and  $16  per  year  each 
succeeding  year.  The  sources  of  these 
costs  are  the  required  employee  training 
and  the  increase  in  tire  servicing  time. 
There  are  some  very  small  economies  of 
scale  in  training.  However,  the  fact  that 
firms  must  train  new  employees  as  they 
are  hired  largely  precludes  training 
many  employees  at  the  same  time.  This 
is  especially  true  in  this  industry  which 
is  characterized  by  high  labor  turnover. 
Consequently,  large  employers  will  not 
gamer  any  significant  economies  of 
scale  in  training  and  these  costs  will  be 
largely  proportional  to  the  number  of 
employees  trained.  Similarly,  the 
increased  time  needed  to  service  each 
rim  wheel  is  independent  of  the  number 
of  rim  wheels  serviced.  As  the  smaller 
firm  would  service  fewer  rim  wheels, 
OSHA  believes  that  the  minimal  cost  of 


compliance  will  not  significantly  affect 
small  entities  and  will  not  create  any 
competitive  disadvantages  for  small 
entities.  Copies  of  the  Regulatory  Impact 
Assessment  and  Regulatory  Flexibility 
Analysis  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
Docket  No.  S-Oia  Room  S-6212,  U.S. 
Department  of  Labor,  Washington.  D.C 
20210.  (202)  52^-7894. 

5.  State  Plan  Applicability 

The  24  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  this 
publication  date.  These  States  are: 
Alaska,  Arizona.  California,  Connecticut 
(for  state  and  local  government 
employees  only),  Hawaii.  Indiana,  Iowa, 
Kentucky.  Maryland,  Michigan. 
Minnesota,  Nevada,  New  Mexico.  North 
Carolina,  Oregon,  Puerto  Rico.  South 
Carolina,  Tennessee.  Utah.  Vermont, 
Virginia,  Virgin  islands.  Washington, 
and  Wyoming.  Until  such  time  as  a  State 
standard  is  promulgated.  Federal  OSHA 
will  provide  interim  enforcement 
assistance,  as  appropriate,  in  these 
States.        •  - 

6.  Effective  Date 

Based  on  the  information  in  the 
Regulatory  Impact  Assessment,  and  in 
the  Regulatory  Flexibility  Certificate,  it 
is  anticipated  that  the  affected 
employers  will  have  difficulty  in 
complying  with  the  provisions  of  this 
standard.  There  is  no  need  for  an 
extended  delay  for  employers  to 
implement  the  provisions  of  the 
standard.  Therefore,  the  effective  date 
of  this  standard  is  March  5, 1964. 

The  standard  currently  found  in 
§  1910.177  will  remain  in  effect  until  the 
standard  contained  in  this  document  is 
effective. 

List  of  Subjects  in  29  CFR  Part  191t 

Protective  equipment.  Safety,  Signs 
and  Symbols. 

Authority:  Thi«  Document  was  pr^ared 
under  the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  VS. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  N.W„  Washington.  D.C 
20210. 

Accordingly,  pursuant  to  section  6(b] 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  StaL  1593;  29  U.S.C  655). 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736),  and  29  CFR  Part  1911. 
i  1910.177  of  29  CFR  is  amended  as  set 
forth  below. 
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Signed  at  Washingtoti.  D.C.,  this  30th  day 
of  January  1964.  I 

Hhkim  G.  Auchtsr,       I 

Assistant  Secretary  of^bor 

PART  1910— {AMENDED] 


Section  1910.177  i^  amended  by 
revising  the  title  to  rtad,  "Servicing 
multi-piece  and  single  piece  rim 
wheels,"  by  revisinglparagraphs  (a),  (b), 
{c)(l).  (c)(l)(i),  (c)(l)(ti).  (c)(2).  (c)(2)(ii), 
(c)(2){iii).  (c)(2)(iv).  (i)(2)(v),  (c)(2)(vii). 
(c)(3),  (d)(2),  (d)(3),  (d)(4),  (d)(5),  (e). 
introductory  text  of  (f).  (0(2),  (0(3).  and 
(f)(4),  and  by  adding  new  paragraphs 
(c)(2)(iii),  (d)(6),  {f)(ll)  and  (g).  As 
amended,  §1910.177  beads  as  follows: 

§  1910.177    ServMng  multi-piece  and 
single  piece  rim  wttedB. 

(a)  Scope.  (1)  This  section  applies  to 
the  servicing  of  mult^-piece  and  single 
piece  rim  wheels  usdd  on  large  vehicles 
such  as  trucks,  tractors,  trailers,  buses 
and  off-road  machines.  It  does  not  apply 
to  the  servicing  of  ri<n  wheels  used  on 
automobiles,  or  on  pickup  trucks  and 
vans  utihzing  automobile  tires  or  truck 
tires  designated  "LTJ'. 

(2)  This  section  does  not  apply  to 
employers  and  placos  of  en^ployment 
regulated  under  the  Construction  Safety 
Standards,  29  CFR  Pbrt  1926:  the 
Agriculture  Standards,  29  CFR  Part  1928: 
or  the  Maritime  Standards,  29  CFR  1915- 
1918. 

(3)  All  provisions  pf  this  section  apply 
to  the  servicing  of  b(>th  single  piece  rim 
wheels  and  multi-piece  rim  wheels 
unless  designated  otherwise. 

(b)  Definitions.  "Bbrrier"  means  a 
fence,  wall  or  other  itructure  or  object 
placed  between  a  sitigle  piece  rim  wheel 
and  an  employee  during  tire  inflation,  to 
contain  the  rim  wheel  components  in  the 
event  of  the  sudden  release  of  the 
contained  air  of  the  single  piece  rim 
wheel. 

"Charts"  means  tHe  United  States 
Department  of  Tranlportation,  National 
Highway  Traffic  Safety  Administration 
(^fHTSA)  publications  entitled  "Safety 
Precautions  for  Moupting  and 
Demounting  Tube-Type  Truck/Bus 
Tires"  and  "Multi-Piece  Rim  Wheel 
Matching  Chart,"  or  any  other 
publications  such  aa  rim  manuals 
containing,  at  a  minimum,  the  same 
instructions,  safety  (irecautions  and 
other  information  contained  on  those 
charts  that  are  applicable  to  the  types  of 
rim  wheels  being  serviced. 

"Installing  a  rim  v^rheel"  means  the 
transfer  and  attachment  of  an 
assembled  rim  whe^l  onto  a  vehicle  axle 
hub.  "Removing"  m^ans  the  opposite  of 
installing. 

"Mounting  a  tire"  means  the  assembly 
or  putting  together  df  the  wheel  and  tire 


components  to  form  a  rim  wheel, 
including  inflation.  "Demounting"  means 
the  opposite  of  mounting. 

"Multi-piece  rim  wheel"  means  the 
assemblage  of  a  multi-piece  wheel  with 
the  tire  tube  and  other  components. 

"Multi-piece  wheel"  means  a  vehicle 
wheel  consisting  of  two  or  more  parts, 
one  of  which  is  a  side  or  locking  ring 
designed  to  hold  the  tire  on  the  wheel  by 
interlocking  components  when  the  tire  is 
inflated. 

"Restraining  device"  means  an 
apparatus  such  as  a  cage,  rack, 
assemblage  of  bars  and  other 
components  that  will  constrain  all  rim 
wheel  components  during  an  explosive 
separation  of  a  multi-piece  rim  wheel,  or 
during  the  sudden  release  of  the 
contained  air  of  a  single  piece  rim 
wheel. 

"Rim  manual"  means  a  publication 
containing  instructions  from  the 
manufacturer  or  other  qualified 
organization  for  correct  mounting, 
demounting,  maintenance,  and  safety 
precautions  peculiar  to  the  type  of  wheel 
being  serviced. 

"Rim  wheel"  means  an  assemblage  of 
tire,  tube  and  liner  (where  appropriate), 
and  wheel  components. 

"Service"  or  "servicing"  means  the 
mounting  and  demounting  of  rim  wheels, 
and  related  activities  such  as  inflating, 
deflating,  installing,  removing,  and 
handling. 

"Service  area"  means  that  part  of  an 
employer's  premises  used  for  the 
servicing  of  rim  wheels,  or  any  other 
place  where  an  employee  services  rim 
wheels. 

"Single  piece  rim  wheel"  means  the 
assemblage  of  single  piece  rim  wheel 
with  the  tire  and  other  components. 

"Single  piece  wheel"  means  a  vehicle 
wheel  consisting  of  one  part,  designed  to 
hold  the  tire  on  the  wheel  when  the  tire 
is  inflated. 

"Trajectory"  means  any  potential  path 
or  route  that  a  rim  wheel  component 
may  travel  during  an  explosive 
separation,  or  the  sudden  release  of  the 
pressurized  air,  or  an  area  at  which  an 
airblast  from  a  single  piece  rim  wheel 
may  be  released.  The  trajectory  may 
deviate  from  paths  which  are 
perpendicular  to  the  assembled  position 
of  the  rim  wheel  a't  the  time  of 
separation  or  explosion.  (See  Appendix 
A  for  examples  of  trajectories.) 

"Wheel"  means  that  portion  of  a  rim 
wheel  which  provides  the  method  of 
attachment  of  the  assembly  to  the  axle 
of  a  vehicle  and  also  provides  the  means 
to  contain  the  inflated  portion  of  the 
assembly  (i.e.,  the  tire  and/or  tube). 

(c)  Employee  training.  (1)  The 
employer  shall  provide  a  program  to 
train  all  employees  who  service  rim 


wheels  in  the  hazards  involved  in 
servicing  those  rim  wheels  and  the 
safety  procedures  to  be  followed. 

(i)  The  employer  shall  assure  that  no 
employee  services  any  rim  wheel  unless 
the  employee  has  been  trained  and 
instructed  in  correct  procedures  of 
servicing  the  type  of  wheel  being 
serviced,  and  in  the  safe  operating 
procedures  described  in  paragraphs  (f) 
and  (g)  of  this  section. 

(ii)  Information  to  be  used  in  the 
training  program  shall  include,  at  a 
minimum,  the  applicable  data  contained 
in  the  charts  (rim  manuals)  and  the 
contents  of  this  standard. 

(iii)  Where  an  employer  knows  or  has 
reason  to  believe  that  any  of  his 
employees  is  unable  to  read  and 
understand  the  charts  or  rim  manual,  the 
employer  shall  assure  that  the  employee 
is  instructed  concerning  the  contents  of 
the  charts  and  rim  manual  in  a  manner 
which  the  employee  is  able  to 
understand. 

(2)  The  employer  shall  assure  that 
each  employee  demonstrates  and 
maintains  the  ability  to  service  rim 
wheels  safely,  including  performance  of 
the  following  tasks: 

(i)  Demounting  of  tires  (including 
deflation); 

(ii)  Inspection  and  identification  of  the 
rim  wheel  components; 

(iii)  Mounting  of  tires  (including 
inflation  with  a  restraining  device  or 
other  safeguard  required  by  this 
section); 

(iv)  Use  of  the  restraining  device  or 
barrier,  and  other  equipment  required  by 
this  section; 

(v)  Handling  of  rim  wheels; 

(vi)  Inflation  of  the  tire  when  a  single 
piece  rim  wheel  is  mounted  on  a  vehicle; 

(vii)  An  understanding  of  the 
necessity  of  standing  outside  the 
trajectory  both  during  inflation  of  the 
tire  and  during  inspection  of  the  rim 
wheel  following  inflation;  and 

(viii)  Installation  and  removal  of  rim 
wheels. 

(3)  The  employer  shall  evaluate  each 
employee's  ability  to  perform  these 
tasks  and  to  service  rim  wheels  safely, 
and  shall  provide  additional  training  as 
necessary  to  assure  that  each  employee 
maintains  his  or  her  proficiency. 

(d)  Tire  servicing  equipment.  (1)  The 
employer  shall  furnish  a  restraining 
device  for  inflating  tires  on  multi-piece 
wheels. 

(2)  The  employer  shall  provide  a 
restraining  device  or  barrier  for  inflating 
tires  on  single  piece  wheels  unless  the 
rim  wheel  will  be  bolted  onto  a  vehicle 
during  inflation. 
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(3)  Restraining  devices  and  barriers 
shall  comply  with  the  following 
requirements: 

(i)  Each  restraining  device  or  barrier 
shall  have  the  capacity  to  withstand  the 
maximum  force  that  would  be 
transferred  to  it  during  a  rim  wheel 
separation  occurring  at  150  percent  of 
the  maximum  tire  specification  pressure 
for  the  type  of  rim  wheel  being  serviced. 

(ii)  Restraining  devices  and  barriers 
shall  be  capable  of  preventing  the  rim 
wheel  components  from  being  thrown 
outside  or  beyond  the  device  or  barrier 
for  any  rim  wheel  positioned  within  or 
behind  the  device; 

(iii)  Restraining  devices  and  barriers 
shall  be  visually  inspected  prior  to  each 
day's  use  and  after  any  separation  of  the 
rim  wheel  components  or  sudden 
release  of  contained  air.  Any  restraining 
device  or  barrier  exhibiting  damage 
such  as  the  following  defects  shall  be 
immediately  removed  from  service: 

(A)  Cracks  at  welds; 

(B)  Cracked  or  broken  components; 

(C)  Bent  or  sprung  components  caused 
by  mishandling,  abuse,  tire  explosion  or 
rim  wheel  separation; 

(D)  Pitting  of  components  due  to 
corrosion;  or 

(E)  Other  structural  damage  which 
would  decrease  its  effectiveness. 

(iv)  Restraining  devices  or  barriers 
removed  from  service  shall  not  be 
retiu-ned  to  service  until  they  are 
repaired  and  reinspected.  Restraining 
devices  or  barriers  requiring  structural 
repair  such  as  component  replacement 
or  rewelding  shall  not  be  returned  to 
service  until  they  are  certified  by  either 
the  manufacturer  or  a  Registered 
Professional  Engineer  as  meeting  the 
strength  requirements  of  paragraph 
(d)(3)(i)  of  this  section. 

(4)  The  employer  shall  furnish  and 
assure  that  an  air  line  assembly 
consisting  of  the  following  components 
be  used  for  inflating  tires: 

(i)  A  clip-on  chuck; 

(ii)  An  in-line  valve  with  a  pressure 
gauge  or  a  presettable  regulator  and 

(iii)  A  sufficient  length  of  hose 
between  the  clip-on  chuck  and  the  in- 
line valve  (if  one  is  used)  to  allow  the 
employee  to  stand  outside  the 
trajectory. 

(5)  Current  charts  (rim  manuali^ 
containing  instructions  for  the  types  of 
wheels  being  serviced  shall  be  available 
in  the  service  area. 

(6)  The  employer  shall  furnish  and 
assure  that  only  tools  recommended  in 
the  rim  manual  for  the  type  of  wheel 
being  serviced  are  used  to  service  rim 
wheels. 

(e)  Wheel  component  acceptability. 
(1)  Multi-piece  wheel  components  shall 
not  be  interchanged  except  as  provided 


in  the  charts  or  in  the  applicable  rim 
manual. 

(2)  Multi-piece  wheel  components  and 
single  piece  wheels  shall  be  inspected 
prior  to  assembly.  Any  wheel  or  wheel 
component  which  is  bent  out  of  shape, 
pitted  from  corrosion,  broken,  or 
cracked  shall  not  be  used  and  shall  be 
marked  or  tagged  unserviceable  and 
removed  from  the  service  area. 
Damaged  or  leaky  valves  shall  be 
replaced. 

(3)  Rim  flanges,  rim  gutters,  rings, 
bead  seating  surfaces  and  the  bead 
areas  of  tires  shall  be  free  of  any  dirt, 
surface  rust,  scale  or  loose  or  flaked 
rubber  build-up  prior  to  mounting  and 
inflation. 

(4)  The  size  (bead  diameter  and  tire/ 
wheel  widths)  and  type  of  both  the  tire 
and  the  wheel  shall  be  checked  for 
compatibility  prior  to  assembly  of  the 
rim  wheel. 

(f)  Safe  operating  procedure — multi- 
piece  rim  wheels.  The  employer  shall 
establish  a  safe  operating  procedure  for 
servicing  multi-piece  rim  wheels  and 
shall  assure  that  employees  are 
instructed  in  and  follow  that  procedure. 
The  procedure  shall  include  at  least  the 
following  elements: 

(1)  Tires  shall  be  completely  deflated 
before  demounting  by  removal  of  the 
valve  core. 

(2)  Tires  shall  be  completely  deflated 
by  removing  the  valve  core  before  a  rim 
wheel  is  removed  from  the  axle  in  either 
of  the  follovdng  situations: 

(i)  When  the  tire  has  been  driven 
underinflated  at  80%  or  less  of  its 
recommended  pressure,  or 

(ii)  When  there  is  obvious  or 
suspected  damage  to  the  tire  or  wheel 
components. 

(3)  Rubber  lubricant  shall  be  applied 
to  bead  and  rim  mating  surfaces  during 
assembly  of  the  wheel  and  inflation  of 
the  tire,  unless  the  tire  or  wheel 
manufacturer  recommends  against  it. 

(4)  If  a  tire  on  a  vehicle  is 
underinflated  but  has  more  than  80%  of 
the  recommended  pressure,  the  tire  may 
be  inflated  while  the  rim  wheel  is  on  the 
vehicle  provided  remote  control 
inflation  equipment  is  used,  and  no 
employees  remain  in  the  trajectory 
during  inflation.  <• 

(5)  Tires  shall  be  inflated  outside  a 
restraining  device  only  to  a  pressure 
sufficient  to  force  the  tire  bead  onto  the 
rim  ledge  and  create  an  airtight  seal 
with  the  tire  and  bead. 

(6)  Whenever  a  rim  wheel  is  in  a 
restraining  device  the  employee  shall 
not  rest  or  lean  any  part  of  his  body  or 
equipment  on  or  against  the  restraining 
device. 

(7)  After  tire  inflation,  the  tire  and 
wheel  components  shall  be  inspected 


while  still  within  the  restraining  device 
to  make  sure  that  they  are  properly 
seated  and  locked.  If  further  adjustment 
to  the  tire  or  wheel  components  is 
necessary,  the  tire  shall  be  deflated  by 
removal  of  the  valve  core  before  the 
adjustment  is  made. 

(8)  No  attempt  shall  be  made  to 
correct  the  seating  of  side  and  lock  rings 
by  hammering,  striking  or  forcing  the 
components  while  the  tire  is 
pressurized. 

(9)  Cracked,  broken,  bent  or  otherwise 
damaged  rim  components  shall  not  be 
reworked,  welded,  brazed,  or  otherwise 
heated. 

(10)  Whenever  multi-piece  rim  wheels 
are  being  handled,  employees  shall  stay 
out  of  the  trajectory  unless  the  employer 
can  demonstrate  that  performance  of  the 
servicing  makes  the  employee's 
presence  in  the  trajectory  necessary. 

(11)  No  heat  shall  be  applied  to  a 
multi-piece  wheel  or  wheel  component. 

(g)  Safe  operating  procedure — single 
piece  rim  wheels.  The  employer  shall 
establish  a  safe  operating  procedure  for 
servicing  single  piece  rim  wheels  and 
shall  assure  that  employees  are 
instructed  in  and  follow  that  procedure. 
The  procedure  shall  include  at  least  the 
following  elements: 

(1)  Tires  shall  be  completely  deflated 
by  removal  of  the  valve  core  before 
demounting. 

(2)  Mounting  and  demounting  of  the 
tire  shall  be  done  only  from  the  narrow 
ledge  side  of  the  wheel.  Care  shall  be 
taken  to  avoid  damaging  the  tire  beads 
while  mounting  tires  on  wheels.  Tires 
shall  be  mounted  only  on  compatible 
wheels  of  matching  bead  diameter  and 
width. 

(3)  Nonflammable  rubber  lubricant 
shall  be  applied  to  bead  and  wheel 
mating  surfaces  before  assembly  of  the 
rim  wheel,  unless  the  tire  or  wheel 
manufacturer  recommends  against  the 
use  of  any  rubber  lubricant. 

(4)  If  a  tire  changing  machine  is  used, 
the  tire  shall  be  inflated  only  to  the 
minimum  pressure  necessary  to  force 
the  tire  bead  onto  the  rim  ledge  while  on 
the  tire  changing  machine. 

(5)  If  a  bead  expander  is  used,  it  shall 
be  removed  before  the  valve  core  is 
installed  and  as  soon  as  the  rim  wheel 
becomes  airtight  (the  tire  bead  slips 
onto  the  bead  seat). 

(6)  Tires  may  be  inflated  only  when 
contained  within  a  restraining  device, 
positioned  behind  a  barrier  or  bolted  on 
the  vehicle  with  the  lug  nuts  fully 
tightened. 

(7)  Tires  shall  not  be  inflated  when 
any  flat,  solid  surface  is  in  the  trajectory 
and  within  one  foot  of  the  sidewall. 
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(8)  Employees  shall  stay  out  of  the 
trajectory  when  inflating  a  tire. 

(9)  Tires  shall  not  be  inflated  to  more 
than  the  inflation  pressure  stamped  in 
the  sidewall  unless  a  higher  pressure  is 
recommended  by  the  manufacturer. 
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Appendix  B — Orderfaif  tafonnatioa  for 
NHTSAChMts 

OHSA  has  reprinted  the  NHTSA  Charts  as 
part  of  a  continuing  campaign  to  alert  rim 
wheel  servicing  personnel  of  the  industry 
accepted  procedures  f^r  servicing  multi-piece 
rim  wheels. 

Reprints  of  the  charts  are  available  through 
the  Occupational  Safety  and  Health 


(10)  Tires  shall  not  be  inflated  above 
the  maximum  pressure  recommended  by 
the  manwfacturer  to  seat  the  tire  bead 
firmly  afainst  the  rim  flange. 

(11)  No  heat  shall  be  applied  to  a 
single  piece  wheel. 


(12)  Cracked,  broken,  bent,  or 
otherwise  damaged  wheels  shall  not  be 
reworked,  welded,  brazed,  or  otherwise 
heated. 


APPENDIX  A 
TRAJECTORY 

WARNING 

STAY  OUT  OF 
THE  TRAJECTORY  AS 
INDICATED  BY  SHADED  AREA 

Note:  Under  some  circumstances, 
the  trajectofy  may  deviate 
iRxn  its  expected  patti 


TRAJECTORY 


AdministratioH  (OSHA)  Area  Offices.  Hie 
address  and  telephone  number  of  the  nearest 
OSHA  Area  OfHce  can  be  obtained  by 
looking  in  the  local  telephone  directory  under 
U.S.  Government,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Single  copies  are  available 
without  charge. 


Individuals,  establishments  and  other 
organizations  desiring  multiple  copies  of 
these  charts  may  order  them  from  the 
Publications  Office,  U.S.  Department  of 
Labor,  Room  N4101,  Washington,  D.C  20210. 
Telephone:  (202]  523-9667. 
|FR  Doc  84-28M  Filed  a-2-a4: 89tS  lai 
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DEPARTMENT  OF  TBANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  11, 12^  127, 135,  and  145 

(DodMt  No.  17551 ;  Amitt  No.  11-24,  SFAR 
No.  38-3] 

Development  of  Maj|Dr  Repair  Data 

AOENCV:  Federal  Aviktion 
Administration  (¥AA ),  DOT. 
action:  Final  rule;  rejquest  for 
comments. 


summary:  This  amer  dment  extends  the 
effectivity  of  Special  Federal  Aviation 
Regulation  (SFAR)  No.  36.  which 
provides  that  repair  litations,  air 
carriers,  air  taxis,  ani  commercial 
operators  of  large  aircraft  may 
accomplish  major  re]  lairs  using  self- 
developed  repair  dat  3  which  have  not 
been  specifically  approved  by  the  FAA. 
In  addition,  the  regulation  will  continue 
to  provide  relief  for  { ersons  from  the 
burden  of  obtaining  I'AA  approval  of 
repair  data  on  a  case -by-case  basis  and 
allow  time  for  the  F/ A  to  incorporate 
the  SFAR  provisions  into  the 
regulations. 

DATES:  Effective  Dat  '—January  31. 1984. 
Comments  must  be  r;ceived  on  or 
before  April  3, 1984. 

ADDRESSES:  Send  co  nments  on  the  rule 
in  duplicate  to:  Fedei  al  Aviation 
Administration,  Offii «  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  17551,  80)  Independence 
Avenue.  SW.,  Washiigton.  D.C.  20591. 
or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  F  oom  916.  800 
Independence  Avenue.  SW., 
Washington.  DC.  Ccmments  may  be 
examined  in  the  Rules  Docket 
weekdays,  except  Federal  hohdays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 
Angelo  R.  Mastrullo,  General  Aviation 
and  Commercial  Branch,  AWS-340. 
Aircraft  Maintenanc"  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  ndependence 
Avenue.  SW..  Washington.  D.C.  20591. 
Telephone:  (202)  426J-8203. 
SUPPLEMENTARY  INFORMATION: 

Background 

SFAR  36.  which  bi  came  effective  on 
January  23. 1978.  wa  i  issued  to  relieve 
qualifying  certificated  air  carriers,  air 
taxis,  commercial  operators,  and  repair 
stations  of  the  burdan  of  obtaining  FAA 
approval  of  data  deiieloped  by  them  for 
major  repairs  on  a  case-by-case  basis. 
The  certificate  holders  eligible  for 
authorization  under  the  SFAR  are  those 
employing  adequate  y  trained  personnel 


and  complying  with  specified  procedural 
requirements. 

SFAR  36  was  adopted  as  an  interim 
rulemaking  action  to  obtain  information 
upon  which  to  base  a  permanent  rule 
change.  However,  most  of  the  affected 
certificate  holders  did  not  utilize  the 
provisions  of  SFAR  36  until  it  was  well 
into  its  second  year  and  near  its 
expiration  date  of  January  23. 1980. 
Since  the  FAA  did  not  have  sufficient 
data  upon  which  to  base  a  permanent 
rule  change,  the  termination  date  for 
SFAR  36  was  extended  an  additional  2 
years,  to  January  23. 1982. 

The  FAA  initiated  rulemaking  to 
consolidate  certain  authorizations  along 
with  those  issued  under  SFAR  36  and 
make  them  a  permanent  part  of  the 
Federal  Aviation  Regulations.  However, 
this  rulemaking  action  was  not 
completed  and  the  termination  date  for 
SFAR  36  was  extended  for  an  additional 
2  years,  to  January  23, 1984.  Each 
authorization  issued  under  this  SFAR 
was  made  effective  from  the  date  of 
issuance  until  January  23. 1984.  There 
are  presently  more  than  20  certificated 
air  carriers  and  repair  stations  holding 
SFAR  36  authorizations.  For  reasons 
unrelated  to  the  subject  matter  of  SFAR 
36.  the  rulemaking  project  that  had  been 
continuing  was  canceled,  and  no  new 
project  is  presently  being  developed. 
Consequently,  to  provide  continuity  and 
avoid  hardship  to  those  relying  on  SFAR 
36  as  it  presently  exists,  the  FAA  finds  it 
necessary  to  extend  the  effectivity  of 
SFAR  36  for  an  additional  5  years,  to 
January  23. 1989. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
this  regulation  (SFAR  36)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0507. 

Good  Cause  Justification  for  Immediate 
Adoption 

The  termination  date  for  SFAR  36  and 
the  authorizations  issued  under  SFAR  36 
is  January  23. 1984.  The  reasons  which 
justified  the  adoption  of  SFAR  36  still 
exist;  and  to  avoid  hardship  to  those 
relying  on  the  provisions  of  SFAR  36.  it 
is  in  the  public  interest  to  extend  the 
termination  date  of  SFAR  36  from 
January  23. 1984.  to  January  23, 1989.  So 
that  previously  authorized  certificate 
holders  will  not  be  subjected  to  the 
unnecessary  burden  of  requalifying 
upon  expiration  of  the  initial  2-year 
period,  the  amendment  provides  that 
each  authorization  issued  under  this 
SFAR  has  an  effective  period  from  the 
date  of  issuance  until  January  23, 1989. 


This  rule  extension  should  provide 
ample  time  for  provisions  to  be 
incorporated  into  a  permanent  rule 
change. 

Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently 
effective  SFAR  and  imposes  no 
additional  burden  on  any  person.  I  find 
that  notice  and  public  procedures 
hereon  are.  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days.  However,  interested 
persons  are  invited  to  submit  such 
comments  as  they  may  "desire  regarding 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  April  3, 1984,  will 
be  considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in  light 
of  the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties. 

list  of  Subjects 

14  CFR  Part  11 

Air  carriers.  Air  taxis.  Air 
transportation.  Aircraft,  Airmen, 
Aviation  safety.  Safety. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation,  Aircraft,  Airmen, 
Airplanes.  Airworthiness  directives  and 
standards. 

14  CFR  Part  127 

Aircraft.  Air  carriers.  Airworthiness, 
Airmen,  Helicopters. 

14  CFR  Part  135 

Air  carriers,  Aviation  safety.  Safety, 
Air  transportation,  Air  taxi. 
Airworthiness.  Airmen,  Aircraft, 
Ifelicopters,  Airplanes. 

14  CFR  Part  145 

Air  carriers.  Air  transportation. 
Aircraft,  Aviation  safety,  Safety. 

Adoption  of  the  Amendment 

In  consideration  of  the  following,  the 
Federal  Aviation  Regulations  are 
amended  as  follows,  effective  January 
31, 1984: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  amending  Part  121,  Special 
Federal  Aviation  Regidation  No.  36  by 
changing  the  termination  date  from 
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"January  23, 1984"  to  "January  23, 1989" 
and  by  revising  paragraph  5  to  read  as 
follows: 

SFAR— 36 

*  *  •  •  •      ' 

5.  Duration  of  Authorization.  Each 
authorization  issued  under  this  Special 
Federal  Aviation  Regulation  is  effective  from 
the  date  of  issuance  until  January  23. 1989, 
unless  it  is  surrendered  or  the  Administrator 
suspends,  revokes,  or  otherwise  terminates  it 
at  an  earlier  date. 

*  *         «         *         * 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

2.  By  amending  §  11.101  by  adding  a 
new  OMB  Control  Number  to  the  table 
in  paragraph  (b),  as  follows: 

§  1 1.101    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 


(b)  *  *  * 

SFAR  36 2120-0507. 

(Sees.  313(a).  604  and  607,  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a). 
1421. 1424.  and  1427):  49  U.S.C.  106(g1 
(Revised  Pub.  L.  97-449,  January  12. 1983)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  rule  change  which 
imposes  no  additional  burden  on  any  person. 
Accordingly,  it  has  been  determined  that:  the 
rule  change  does  not  involve  a  major  action 
under  Executive  Order  12291;  it  is  not 
significant  under  DOT  Regulator>'  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979);  and  its  anticipated  impact  is  so 
minimal  that  an  evaluation  is  not  required. 

Issued  in  Washington.  D.C..  on  January  6. 
19C4. 

Michael  J.  Fenello, 
Acting  Administrator. 

|FR  Doc.  84-2947  Filed  1-31-84:  3.-00  pml 
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PROCLAMATIONS 

4357       Tourism  Week.  National  (Proc.  5149) 

Executive  Agencies 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
4367  Tobacco;  dark  air-cured,  etc. 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Federal 
Crop  Insurance  Corporation;  Soil  Conservation 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
4374  Walla  Walla  Valley,  Oreg.  and  Wash. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
4426  Medical  Research  and  Development  Advisory 

Committee 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
4428  Boundary-Spokane/Colville  Valley  support 

project;  correction 

Census  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
4409  Agriculture  Statistics  Advisory  Committee 


4376 


4378 


4386 

4387, 
4388 


4446 


Coast  Guard 

RULES 

Outer  Continental  Shelf  activities: 

Exposure  suits;  mobile  offshore  drilling  units 
Safety  zones: 

Mississippi  River,  New  Orleans,  La. 
PROPOSED  RULES 
Anchorage  regulations: 

Puerto  Rico 
Safety  and  security  zones: 

Mississippi  River,  New  Orleans,  La.  (2 

docimients) 
NOTICES 
Meetings: 

Towing  Safety  Advisory  Committee 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
4404  Com.  sorghum,  barley,  oats,  and  rye 


Customs  Servkre 

NOTICES 

Trade  name  recordation  applications: 
Zahnradfabrik  Fnedrichshafen,  AG. 


4446 


4425 


4425 


4372 

Civil  Aeronautics  Board 

RULES 

Audit  and  reconciliation  reports;  submissions; 

4424, 
4425 
4425 

editorial  amendment 

NOTICES 

4424 

4408 

Hearings,  etc.: 
Hawaiian  Pacific  Airlines  (2  documents) 

Civil  Rights  Commission 

NOTICES 

4409 

Meetings;  State  advisory  committee: 
Hawaii 

4429 

4408 

Iowa 

4408 

Vermont 

4428 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Foreign  assistance: 

Pakistan  and  Lebanon;  international  security 

assistance  determination 
Meetings: 

Electron  Devices  Advisory  Group  (2  documents) 

Joint  Chiefs  of  Staff/Media/Military  Relations 
Committee  Study 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Electric  ener^  transmission;  exports  to  and 
imports  from  Canada  or  Mexico:  authorizations, 
permits,  etc.: 

San  Diego  Gas  &  Electric  Co. 
Natural  gas  exportation  or  importation  petitions: 

Great  Lakes  Gas  Transmission  Co. 
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4390 
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4432 

4432 
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Education  Department 

NOTICES 

Meetings:  i 
Educaticvi  Statistics  Advisory  Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department;  Western  Area 

Power  Administration. 

NOTICES 

Committee  s;  establishment,  renewals,  terminations, 

eta: 

Altemat  ve  Fuel  Demonstration  Facilities  Federal 

Assistance  Advisory  Committee 
Cooperati\te  agreements: 

Midwest  Research  Institute,  Kansas  City.  Mo. 


Engineers' Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Minnesota  River  at  Chaska.  Carver  County. 
Minn. 

Environmental  Protection  Agency 

RULES 

Air  quahtyj  implementation  plans:  approval  and 
promulgation;  various  States: 

Pennsylvania 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

North  Carolina;  extension  of  time 
Toxic  sub^ances: 

Methylpyridine  and  substituted  phenoxypyridine; 

significa  it  new  uses 
NOTICES 

Agency  inl  ormation  collection  activities  under 
OMB  review 

Air  pollutii  )n  control;  control  techniques  guideline 
documents;  availability,  etc.: 

Volatile  organic  compound  equipment  leaks  from 

natural  j  as/gasoline  processing 
Pesticide  program: 

Ethylene  dibromide:  suspension  of  registration  of 

pesticide  products 

Federal  Communications  Commission 

RULES 

Radio  and  jtelevision  broadcasting: 
Oversight;  update  clarification,  editorial 
corrections,  etc. 

NOTICES 

Meetings;  Junshine  Act 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
Barley 

Federal  Eiiergy  Regulatory  Commission 

NOTICES 

Small  power  profluction  and  cogeneration  facilities; 


4429 


qualifying 


status;  certification  applications,  etc.: 


San  Die)  o  State  University;  correction 


Federal  Maritime  Commission 

NOTICES 
4449       Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
4449       Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
4368  Effect  on  State  laws;  preemption  determinations 

NOTICES 
Bank  holding  company  applications,  etc.: 

4433  Chokio  Agency,  Inc. 

4434  Citicorp  et  al. 

4434  First  Coastal  Banks,  Inc.,  et  al. 

4435  LCB  Corp..  Inc. 

4435  Mega  Bancshares,  Inc. 

4435  Preferred  Equity  Investors  of  Florida  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
4373  Chlortetracycline  hydrochloride  tablets 

4372  Dinoprost  tromethamine  sterile  solution 

Food  additives: 
4372  Polymers;  7-(2//-naphtho  (l,2-d)triazol-2-yl)-3- 

phenylcoumarin;  correction 
4372  Polymers;  toluene;  correction 

General  Services  Administration 

NOTICES 
4436,      Agency  information  collection  activities  under 

4437  OMB  review  (3  documents) 
Procurement: 

4436  Interest  rate,  current 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
4430  Cases  filed  (2  documents) 

Hearings  and  Appeals  Office,  Interior  Department 

See  Interior  Department. 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
4401  Surface  coal  mining;  petitions  for  award  of  costs 

and  expenses 
NOTICES 
Meetings: 

4438  Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission 
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4437 
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International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Cornell  University  4443 

Desert  Research  Institute  4442 

Harvard  University  4442, 

Massachusetts  Institute  of  Technology  4443 

Medical  College  of  Wisconsin,  Inc. 
North  Carolina  State  University 
University  of  Alaska 
University  of  California 
University  of  Connecticut 
University  of  Illinois  at  Urbana-IUinois 
University  of  Maryland 

international  Trade  Commission 

NOTICES 

Import  investigations: 

Table  wine  from  France  and  Italy 

Vertical  milling  machines  and  parts,  attachments, 

and  accessories 

interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Owner-operator  food  fransportation;  reporting 
requirements 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Colorado 
Meetings: 

California  Desert  District  Advisory  Council 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Sun  Exploration  &  Production  Co. 

Motor  Carrier  Ratemaldng  Study  Commission 

NOTICES 

Meetings 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 

National  Park  Service 

NOTICES 
Meetings: 
Midwest  Regional  Advisory  Committee 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc.  4446 

Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 
Meetings: 
Naval  Research  Advisory  Committee;  correction 


4408 


4384 
4385 


4423 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Consolidated  Edison  Co.  of  New  York 
Mississippi  Power  &  Light  Co.  et  al. 
Philadelphia  Electric  Co.  (2  documents) 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Fish  Propagation  Panel 

Public  Health  Servk:e 

NOTICES 

Medical  technology  scientific  evaluations: 
Noninvasive  ultrasound  and  other  noninvasive 
modalities  of  lithotripsy  for  kidney  stone 
treatment 

Percutaneous  endoscopic  procedures  employing 
ultrasound  or  eiectrohydraulic  or  other 
modalities  of  lithotripsy  for  kidney  stone 
freatment 

Organization,  functions,  and  authority  delegations: 
National  Center  for  Health  Statistics 
Office  of  International  Health 


Small  Business  Administration 

RULES 

National  security  information  program; 
implementation 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Newtown-Hoffman  Creeks  Watershed,  N.Y. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Alabama 

Montana 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Brazil  < 


Transportation  Department 

See  also  Coast  Guard 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Minority  Business  Resource  Center  Advisory 

Committee 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 
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1984 


UMI 


United  States  Information  Agency 

NOTICES 
4447       Agency  inf(  rmation  collection  activities  under 
ON4B  reviei  f 

Art  objects;  importation  for  exhibitions: 
Mark  Tobey.  City  Paintings 


Veterans  Administration 

NOTICES 

Environmerttal  statements;  availability,  eta: 
Ann  Arbor,  Mich. 
Fort  Waylie.  Ind. 


Western  Anea  Power  Administration 

NOTICES 

Environmer  tal  statements;  availability,  etc.: 
Gore  Pasi  i-Blue  River  transmission  line,  Colo. 


Separate  Parts  in  This  Issue 

Part  11 
4452  Environnfcntal  Protection  Agency 


Reader  Aids 

Additional 
laws,  telepl 
in  the 


Reader 


nformation,  including  a  list  of  public 
one  numbers,  and  finding  aids,  appears 
Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamatioii  5149  of  February  1,  1984 
National  Tourism  Week,  1984 


IFR  Doc.  84-3233 
Filed  2-2-84;  11:53  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  tourism  industry  is  extremely  important  to  the  United  States,  contributing 
to  our  employment,  economic  prosperity,  and  international  trade  and  under- 
standing. 

Each  of  us  benefits  from  the  effects  of  tourism.  It  substantially  enhances  our 
personal  growth  and  education.  Tourism  also  promotes  intercultural  under- 
standing and  appreciation  of  the  geography,  history  and  people  of  the  United 
States.  Now  that  inflation  has  been  reduced  and  the  economy  is  growing, 
personal  incomes  and  leisiu%  time  will  increase  more  rapidly.  Tourism  there- 
fore can  be  expected  to  play  an  even  greater  role  in  the  Hves  of  the  American 
people. 

In  recognition  of  the  significance  of  the  tourism  industry  to  the  enhancement 
of  international  trade,  imderstanding  and  goodwill,  the  Congress,  by  House 
Joint  Resolution  168,  has  designated  the  week  beginning  May  27,  1984,  as 
"National  Tourism  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  that  week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  27,  1984,  as  National 
Tourism  Week,  and  I  call  upon  the  people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  1st  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-fojir,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Federal  Repster 

Vol.  49.  No.  25 

Monday.  Febniary  S,  19M 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfvch  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtvch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Tfie  Code  of  Federal  Regulations  is  sold 
l)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WGGK. 


DEPARTMENT  OF  AGRICULTURE 
.Federal  Crop  Insurance  Corporation 
7  CFR  Part  419 

Barley  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USD  A. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419)  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  and  luiderstand;  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unharvested  acreage;  [3) 
eliminating  the  substitute  crop 
provision:  (4)  adding  a  60-day  claim  for 
indemnity  provision;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6]  adding  a  section  regarding  appraisals 
following  the  end  of  the  insurance 
period  for  unharvested  acreage;  (7) 
changing  the  cancellation  and 
termination  for  indebtedness  dates;  (8) 
revising  the  unit  definition  to  provide  for 
unit  determination  when  the  acreage 
report  is  filed;  (9)  adding  three  sections 
concerning  descriptive  headings, 
determinations,  and  notices;  and  (10) 
making  format  and  language  corrections 
for  purposes  of  clarification. 

In  addition  to  the  changes  described 
above,  FCIC  issues  a  new  section  to 
contain  the  control  numbers  assigned  by 
the  Offlce  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect' of  this  actioQ  is  to 
confirm  the  interim  rule  and  to  comply 
with  OMB  regulations  with  respect  to 
the  information  collection  control 
numbers. 


EFFECnVE  date:  March  7. 1984. 

FON  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPtfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USOA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
such  provisions.  The  sunset  review  date 
established  for  these  regulations  is 
February  1. 1987. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
apphes  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  speciflcally  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Flexibility  Analysis  was 
prepared. 

On  Wednesday,  April  13. 1983,  FCTC 
published  an  interim  rule  in  the  Federal 
Register  at  48  FR  15863,  revising  and 
reissuing  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419).  effecUve 
for  the  1964  and  succeeding  crop  years. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  of  the  action,  but  none  were 
received.  In  reviewing  the  regulations 
for  issuance  as  final  rule,  it  was 
determined  that  certain  non-substantive 
changes  should  be  made  for  the  purpose 
oLclarity  and  that  a  new  section  should 
be  issued  to  contain  OMB  control 


numbers  assigned  to  informatior^ 
collection  requirements  of  these 
regulations.  The  regulations  contained 
herein  have  been  amended  to  reflect  this 
change  in  both  the  Table  of  Contents  at 
§  419.3  and  in  §  419.3  itself. 

List  of  Subjects  in  7  CFR  Part  419 

Crop  insurance.  Barley. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Barley 
Crop  Insurance  Regulations  (7  CFR  Part 
419),  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  419— BARLEY  CROP 
INSURANCE 

Sulipart— Regt^ations  for  the  19S4  and 
Succeeding  Crop  Years 

419.1  Availability  of  barley  insurance. 

419.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  wiiicfa 
indemnities  shall  be  computed. 

419.3  OMB  control  numbers. 

419.4  Creditors. 

419.5  Good  faith  reliance  on 
misrepresentation. 

419.6  The  contract. 

419.7  The  application  and  policy. 
Appendix  A — Counties  designated  for  barley 

crop  insurance 
Authority:  Sees.  506,  516,  Pub.  L  75-t3a  52 
StaL  73.  77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  ttie  1984  and 
Succeeding  Crop  Years 

§  4 19. 1    Availability  of  barley  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  barley  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  barley  insurance  will 
be  offered. 
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$419.2    Prwnium  raMs,  production 
guaranta**,  covfoa  levels,  and  prices  at 
wNcli  indamnMes  sh4N  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  prodiiction  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
barley  which  will  bq  included  in  the 
county  actuarial  table  on  file  in  service 
o^ices  and  which  may  be  changed  from 
year  to  year.  ] 

(b)  At  the  time  tha  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  levtl  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year 

§419.3    0MB  control  numbers. 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  419)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  hav^  been  assigned 
OMB  Nos.  0563-000^  and  0563-0007. 

§419.4    Credttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtjue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  an  involuntary  transfer  or 
similar  interest  shal  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  e  xcept  as  provided 
by  the  policy. 

§  4 19.5    Good  faith  n  iiance  on 
misrepresentation. 

Notwithstanding  i  iny  other  provision 
of  the  barley  insura  ice  contract, 
whenever:  (a)  An  insured  person  under 
a  contract  of  crop  ir  surance  entered  into 
under  these  regulations,  as  a  result  of 
misrepresentation  a  r  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Coiporation:  (1)  Is 
indebted  to  the  Cor])oration  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  whi  :h  is  not  insured,  or 
for  which  the  insure  d  person  is  not 
entitled  to  an  inden  nity  because  of 
failure  to  comply  w  th  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  belii  tves  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  be  ;n  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000 
finds:  (1)  That  an  a]  ent  or  employee  of 
the  Corporation  didin  fact  make  such 
misrepresentation  c  r  take  other 


erroneous  action  oi 
advice,  (2)  that  saic 


give  erroneous 
insured  persons 


relied  thereon  in  good  faith  and  (3]  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  i  idemnity  would  not 


be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§419.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  barley  crop  as  provided 
in  the  policy.  The  contract  shall  consist 
of  the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

§419.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  barley 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  ser\'ice  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  die  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  selectivity  will 
result  during  the  period  of  such 
extension:  However,  if  adverse 
conditions  should  develop  diuing  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Barley  contracts  in  effect  for  the 

1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms,  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023.  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Barley  Insurance  Policy  for  the 

1984  and  succeeding  crop  years,  are  as 
follows: 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Barley — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  IS.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us."  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease;  i 

(5)  Wildlife;  J 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

Unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(e). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants,  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
barley  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured. 

a.  The  crop  insured  shall  be  barley  which  is 
planted  for  harvest  as  grain,  which  is  grown 
on  insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table.  A  mixture  of  barley  with 
either  oals,  or  wheat  or  both  planted  for 
harvest  as  grain  may  also  be  insured  if 
provided  by  the  actuarial  table.  The 
production  from  such  mixture  shall  be 
considered  as  barley  on  a  weight  basis. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  barley  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  barley  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established;  * 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 
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(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  barley  but  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  barley; 

(6)  Planted  to  a  type  or  variety  of  barley 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  a  crop  other  than  barley 
except  as  provided  in  section  2a. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  barley  irrigation  practice: 
and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  barley  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 


facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  Umit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  barley  in  the  county  in 
which  you  have  a  share; 

b.  The  pracfice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  barley  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 


reporting  date,  we  may  elect  to  determine  by 
imit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  tmit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table 


Premium  Adjustment  Ta81£  • 

(Parcent  a^ustment*  tor  tavorafate  contmuou*  Inaurance  expenance] 


Nwnberc  o(  years  continuous  e«perier>ce  through  pravnut  year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  or 

more 

Percentage  adjustment  factor  tor  cwrant  crop  year 

Loas  ralto  ■  through  prevtout  crap  year 

no^  ?0 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

as 

90 

95 

95 

100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

66 
75 
85 

90 
100 

65 
75 
85 
90 

too 

80 
70 
80 
85 
100 

60 
70 
80 
85 
100 

56 
65 

75 
85 
100 

SO 

ii  to  .40       ...    .™_         „           _.._-_ 

60 

.41  to. 60.... 

91  to  SO  ..                    

70 
80 

.81  to  1  08  - 

100 

tPercent  adjustments  tor  unta»orable  inaurartoe 

expenence] 

Numbers  of  toss  years  through  prewous  year  > 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11           12           13           14 

IS 

Percentage  adjustment  factor  tor  current  crop  year 

Loss  ratto  ■  through  prevtous  crop  year 
1  in  to  1 19        

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 

too 
too 

100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
108 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
186 
200 
212 
224 

112 
124 
148 
162 
176 
180 
204 
218 
232 
246 

114 
126 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 

1.20  to  1.30 _ 

1.40  to  1.69 

152 

204 

1.70  to  1.99 „ „... 

2.00  to  2  49       - _.. 

232 

260 

2.50  to  3.24 

3.25  to  3  99 

4.00  to  4.99 „ „ 

5.00  to  5.99 „ 

600  and  up                 

288 
300 
300 
300 
300 

■  For  premium  adjustment  purposes,  only  ttw  years  during  iwfiich  premiums  were  earned  Shan  be  considered. 
'  Loss  Ratio  means  the  ratio  of  indemnity(ies)  paid  to  premium(s)  earned. 

•  Only  the  most  rec»nt  15  crop  years  shall  be  used  to  determine  the  number  of  "Loss  Years".  (A  crop  year  a  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year 
exceeds  the  premium  for  the  year.) 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 


(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3]  Your  contract  if  you  stop  farming  in  one 
coimty  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premiimi  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 


6.  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

a.  Insurance  attaches  when  the  barley  is 
planted  except  that  in  counties  with  an  April 
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15  cancellation  date,  iitsurance  on  fall 
planted  barley  shall  attach  April  16  following 
planting,  if  there  is  an  adequate  stand  on 
April  16  to  produce  a  ilonnal  crop. 


b.  Insurance  ends  at 


(1)  Total  destruction  of  the  barley; 

(2)  Combining,  thres  ling,  or  removal  from 


the  field: 
(3)  Final  adfustment 


of  a  loss:  or 


(4)  The  date  shown  I  «low  of  the  calendar 
year  in  which  the  bari(  y  is  normally 
harvested: 


(a)  Alaska _.. 

(b)  All  other  states — J... 


the  earliest  of: 


Sept.  25:  and 
Oct.  31. 


8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  perioc  before  harvest,  the 
barley  on  any  unit  is  damaged  and  you 
decide  not  to  further  a  ire  for  or  harvest  any 
part  of  it; 

(b)  You  want  oar  coiseni  to  put  the 
acreage  to  another  use ;  or 

(c)  After  consent  to  ]  tut  acreage  to  another 
use  is  given,  additiona  damage  occurs. 
Insured  acreage  may  r  ot  be  put  to  another 
use  until  we  have  appiaised  the  barley  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  wh  en  such  acreage  is  put 
to  another  use. 

(2)  If  you  anticipate  i  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  >efore  the  beginning  of 
harvest;  or 

(b)  Immediately  if  pi  obable  loss  is  later 
determined,  and  a  repiesenfative  sample  of 
the  unharvested  wheat  (at  least  10  feet  wide 
and  the  entire  length  a  \  the  field)  shall  be  left 
intact  for  a  period  of  1  >  days  from  the  dale  of 
notice,  unless  we  give  ^ou  written  consent  to 
harvest  the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  3^  days  after  the  earliest 
of: 

(a)  Total  destnictior  of  the  barley  on  the 
unit; 

(b)  Harvest  of  the  ui  it;  or 

(c)  The  calendar  dal  •  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  iirritten  consent  from  us 
before  you  destroy  an; '  of  the  barley  which  is 
not  to  be  harvested. 

c.  We  may  reject  an  i  claim  for  indemnity  if 
any  of  the  requircmem  s  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  3ur  form  not  later  than 
60  days  after  the  earlidst  of: 

(1)  Total  destruction  of  the  barley  on  the 
unit; 

(2)  Harvest  of  the  ui  it;  or 

(3J  The  calendar  dal  e  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  barley 
on  the  unit  and  that  ai  ly  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  dui  ing  the  insurance 
period;  and 


(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  barley  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  barley  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percentage  point  of  moisture  in  excess  of  14.5 
percent:  or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better,  or  is  graded  smutty. 
garlicky,  or  ergoty.  in  accordance  with  the 
Official  United  States  Grain  Standards,  shall 
be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
barley  by  the  price  per  bushel  of  U.S.  No.  2 
barley;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  barley. 
The  applicable  price  for  No.  2  barley  shall  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such 
barley  was  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  barley  shall  be  counted  as 
barley  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  barley  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned:  put  to  another 
use  without  our  prior  written  consent;  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  unharvested  production. 

(4]  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  barley  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  b  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  beirley  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
barley  Is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  To 
Exclude  Hail  and  Fire." 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvest^  acreage  of  each 
unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 


g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  coimection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  barley  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  Uable 
for  loss  due  to  fue  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  Hre  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  commited  any  fraud 
relating  to  the  contract.  Such  voidance  shall 
be  effective  as  of  the  begirming  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
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barley  produced  on  each  unit  including 
separate  records  shewing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
the  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State  and  county 


New  Mexico,  except  Taos  County;  Odahoma 

and  Texas. 
Kit  Canon.  Uncoki,  Elbert,  El  Paso,  Puelilo, 

Las  Animas  Counties,  Cotorado  and  all  Coto- 

rado  counties  lying  soutti  and  east  thereof 

and  Kansas. 
Adtansaa,  Louisiana.  Missouri,  IWnois,  Indiana. 

New   Jersey.    Ottio,    Pennsylvania,   and   all 

states  lying  south  and  east  thereot. 

Connecticut,  Massachusetts  and  New  Yodi 

Arizora.   California,   Clarti   and   Nye  Counties. 

Nevada. 
All  other  Colorado  counties;  an  other  Nevada 

counties;  Taoc  County,  New  Mexico  and  all 

other  States. 


Cancella- 
tion and 
lennination 


Aug.  31 
Aug.  31 

Sepi  30. 


Sept  30. 
Oct.  31 

Apr  15 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes, 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  liidemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 


shall  be  available  at  your  service  onice  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  May  31  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  Terms. 

For  the  purposes  of  barley  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  barley  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  barley  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  barley  is  normally  harvested, 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  the  barley  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classiRed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  barley 
or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
barley  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owner  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  barley  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  Headings. 


The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A. — Counties  Designated  for 
Bariey  Crop  Insurance 

The  following  counties  are  designated 
for  Barley  Crop  Insurance  under  the 
provisions  of  7  CFR  419.1. 

Alabama 


All  f»unties 


Alaska 


Fairbanks  North  Southeast 

Star 

Fairt>anks 

Matanuska 

Valdez^jirdova 

Susitna 

Aiizooa 

Cochise 

Maricopa 

Pima 

Graham 

Mohave 

Pinal 

UPaz 

Navajo 
Arkansas 

Yuma 

All  counties 

Calif otnia 

Alameda 

Mendocino 

San  Mateo 

Amador 

Merced 

Santa  Barbara 

Butte 

Modoc 

Santa  Clara 

Colusa 

Monterey 

Shasta 

Contra  Costa 

Orange 

Siskiyou 

Fresno 

Placer 

Solano 

Glenn 

Plumas 

Sonoma 

Imperial 

Riverside 

Stanislaus 

Kern 

Sacramento 

Sutter 

Kings 

San  Benito 

Tehama 

Uke 

San  Bernardino 

Tulare 

lessen 

San  Diego 

Ventura 

Lx>s  Angeles 

San  Joaquin 

Yolo 

Madera 

San  Luis  Obispo 
Colorado 

Yuba 

Adams 

El  Paso 

Otero 

Alamosa 

Fremont 

Ouray 

Arapahoe 

Garfield 

Phillips 

Archuleta 

Huerfano 

Pitkin 

Baca 

fefferson 

Prowers 

Bent 

Kiowa 

Pueblo 

Boulder 

Kit  Carson 

Rio  Blanco 

Cheyenne 

U  Plata 

Rio  Grande 

Conejos 

Larimer 

Routt 

Costilla 

Las  Animas 

Saguache 

Crowley 

Lincoln 

San  Miguel 

Custer 

Logan 

Sedgwick 

Delta 

Mesa 

Washington 

Dolores 

Moffat 

Weld 

Douglas 

Montezuma 

Yuma 

Eagle 

Montrose 

Elbert 

Morgan 

4964 


Fedenil 
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LitdtfleM 


Kent 


Cadsden 


BaooB 

Baker 

Banki 

Barrow 

BerrJeo 

Bibb 

Bleckley 

Brook* 

Burke 

Buds 

CaiToU 

Calooaa 

Chattooga 

Cherokee 

CoCFee 

Coweta 

Crawford 

Crisp 

Decatur 

Dodge 

Dooly 

Elbert 

Emanuel 

Floyd 

Forsyth 

Franklin 

Fulton 

Glascock 

Cordon 

Greene 

Cwinneit 


Ada 

Adams 

Bannock 

Bear  Lake 

Benewah 

Bingham 

Blaine 

Boise 

Bonner 

Bonneville 

Boundary 

Butte 

Camas 

Canyon 

Caribou 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Cook 

Crawford 

Cumberiand 

DeKalb 

De  Witt 

Douglas 

Du  Page 

Edgar 


Coonecdciil 
DeMwuc 


Newcastle 

Fknda 
jQcksoq 

G«*r^a 

Haberskam 

HaU 

Haral84|n 

Hart 

Heard 

Henry 

Housto  I 

Jacksoi 

Jasper 

ienkins 

lohnsoi 

{ones 

Lamar 

Lauren 

Lee 

Lincoln 

Lowndes 

McDufSe 

Macoo 

Madiso  [i 

Marion 

Meriwe  ther 

Mitchel  I 

Monro* 

Montgo  mery 

Morgan 

Murray 

Newtoi 

Oconee 

Ogleth(  rpe 

Idaho 

Cassia 

aark 

Clearw  iter 

Custer 

Elmore 

Frankli  i 

Freuiof  I 

Gem 

Goodin ; 

Idaho 

leffersc  n 

Jerome 

Kooter  li 

Latah 

Lemhi 

nilaois 

Edwards 

Effinghtom 

FayetU 

Ford 

Frankli  i 

Fulton 

Gallati  i 

Greene 

Grundi 

Hamilt  m 

Hanco  k 

Hardin 

Hende  son 

Henry 

Iroquojs 

lacksot 

Jasper 

jefferei  m 

Jersey 

Jo  Dav  iess 

Johnaci 

Kane 

Kanka  lee 


Sussex 


Peach 

Pike 

Pulaski 

Rabun 

Randolph 

Richmond 

Schley 

Screven 

Spalding 

StefAens 

Stewart 

Sumter 

Tattnall 

Taylor 

Telfair 

Tift 

Toombs 

Treutlen 

Turner 

Upson 

Walker 

Walton 

Warren 

Washington 

Webster 

Wheeler 

White 

Whitfield 

Wilcox 

Wilkes 

Wilkinson 


Letvis 
Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Payette 

Power 

Teton 

Twin  Falls 

VaUey 

Washington 


Kendall 

Knox 

Uke 

U  Salle 

Lawrence 

Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 


Moot  trie 

Ogla 

Peoria 

Peiry 

Piatt 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 


Adams 

Alien 

Bartholomew 

Benton 

Blackford 

Boone 


CatToU 

Gas* 

Dark 

Clay 

Clinton 

Crawford 

Daviess 

Dearbon 

Decatur 

DeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancod( 

Harrison 


All  counties 


Allen 
Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Chautauqua 

Cherokee 

Cheyenne 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 


Rocklaiand 

St  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shdby 

Stalk 

Stephenson 

Tazewell 

Union 

Indiana 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe 

Montgomery 

Morgan 

Newton 

Noble 

Ohio 

Orange 

Owen 

Parke 

Perry 

Iowa 


Kansas 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Leavenworth 

Lincoln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Neosho 

Ness 

Norton 

Osage 


Vermilido 

Wabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warnck 

Washington 

Wayne 

Wells 

White 

Whitley 


Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 

Wyandotte 


Kentucky 


Adair 

Garrard 

Allen 

Grant 

Anderson 

Craves 

Ballaitl 

Grayson 

Barren 

Grem 

Bath 

Greenup 

Boone 

Hancock 

Bourbon 

Hardin 

Boyd 

Harrison 

Boyle 

Hart 

Bracken 

Henderson 

Breathitt 

Henry 

Breckinridge 

Hickman 

Bullitt 

Hopkins 

Butler 

Jackson 

Caldwell 

Jefferson 

Calloway 

Jessamine 

Campbell 

Johnson 

Carlisle 

Kenton 

CamU 

Knott 

Carter 

Knox 

Casey 

Larue 

Christian 

Laurel 

Clark 

Lee 

Clay 

XUwis 

Cllntoa 

Lincoln 

Crittenden 

Livingston 

Cumberland 

Logan 

Daviess 

Lyon 

Edmonson 

McCracken 

Estill 

McCreary 

Fayette 

McLean 

Fleming 

Madison 

Floyd 

Magoffin 

Franklin 

Marian 

Fulton 

Marshall 

Gallatin 

Mason 

All  counties 

Loiiisiai 

Meade 

Menifee 

Mercer 

Metcalfe 

Monroe 

Montgomery 

Morgan 

Muhlenberg 

Nelson 

Nicholas 

Ohio 

Oldham 

Owen 

Owsley 

Pendleton 

Powell 

Pulaski 

Robertson 

Rockcastle 

Rowan 

Russell 

Scott 

Shelby 

Simpson 

Spencer 

Taylor 

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington 

Wayne 

Webster 

Whitley 

Wolfe 

Woodford 


Aroostook 
Kennebec 


Allegany 

Anne  Arundel 

Baltimore 

Calvert 

Caroline 

CanoU 

Cecil 

Charles 


Berkshire 


Alcona 

Alger 

Allegan 

Alpena 

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie 

Berrien 

Branch 

Calhoun 

Cass 

Charlevoix 

Cheboygan 

Chippewa 

Clare 

Clinton 

Cra«vford 

Delta 

Dickinson 

Eaton 


Maine 

Oxford 
Penobscot 

Maryland 

Dorchester 

Frederick 

Garrett 

Harford 

Howard 

Kent 

Montgomery 

Prince  Georges 

Massachusetts 

Franklin 

Michigan 

Emmet 

Genesee 

Gladwin 

Gogebic 

Grand  Traverse 

Gratiot 

HiUsdale 

Houghton 

Huron 

Ingham 

Ionia 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo 

Kalkaska 

Kent 

Keweenaw 

Lake 

Lapeer 

Leelanau 

Lenawee 


Piscataquis 
Somerset 


Queen  Annas 

St.  Marys 

Somerset 

Talbot 

Washington 

Wicomico 

Worcester 


Livingston 

Luce 

Mackinac 

Macomb 

Manistee 

Marquette 

Mason 

Mecosta 

Menominee 

Midland 

Missaukee 

Monroe 

Montcalm 

Montmorency 

Muskegon 

Newaygo 

Oakland 

Oceana 

Ogemaw 

Ontonagon 

Osceola 

Oscoda 

Otsego 
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Ottawa 

St.  Joseph 

Van  Bum 

Presque  lale 

Sanilac 

Washtenaw 

Roscommoa 

Schoolcraft 

Wayne 

Saginaw 

Shiawassee 

Wexford 

SI  Clair 

Tuscola 
MionetaU 

Aitkin 

Jackson 

West  Polk 

Anoka 

Kanabec 

Pope 

Becker 

Kandiyohi 

Ramsey 

Beltrami 

Kittson 

Red  Uke 

Benton 

Koochiching 

Redwood 

Big  Stone 

Uc  Qui  Parle 

Renville 

Blue  Earft 

Uke 

Rice 

Brown 

Uke  of  the 

Rock 

Carlton 

Woods 

Roseau 

Carver 

Le  Sueur 

St.  Louis 

Cass 

Lincoln 

Scott 

Chippewa 

Lyon 

Sherburne 

Chisago 

McLeod 

Sibley 

Clay 

Mahnomen 

Steams 

Clearwater 

Marshall 

Steele 

Cook 

Martin 

Stevens 

Cottonwood 

Meeker 

Swift 

Crow  Wing 

Mille  Ucs 

Todd 

Dakota 

Morrison 

Traverae 

Dodge 

Mower 

Wabasha 

Douglas 

Murray 

Wadena 

Faribauh 

Nicollet 

Waseca 

Fillmore 

Nobles 

Washington 

Freeborn 

Norman 

Watonwan 

Goodhue 

Olmsted 

Wilkin 

Grant 

East  Otter  Tail 

Winona 

Hennepin 

West  Otter  Tail 

Wright 

Houston 

Pennington 

Yellow 

Hubbard 

Pine 

Medicine 

Isanti 

Pipestone 

Itasca 

East  Polk 
Mississipi 

All  counties 

Missouri 

Adair 

Greene 

Ozark 

Andrew 

Grundy 

Pemiscot 

Atchison 

Harrison 

Perry 

Audrain 

Henry 

Pettis 

Barry 

Hickory 

Phelps 

Barton 

Holt 

Pike 

Bates 

Howard 

Platte 

Benton 

Howell 

Polk 

Bollinger 

Iron 

Pulaski 

Boone 

Jackson 

Putnam 

Buchanan 

Jasper 

Ralls 

Butler 

Jefferson 

Randolph 

CaldweU 

Johnson 

Ray 

Callaway 

Knox 

Reynolds 

Camden 

Laclede 

Ripley 

Cape  Girardeau 

Lafayette 

St.  Charles 

Carroll 

Lawrence 

St.  Clair 

Carier 

Uwis 

St.  Genevieve 

Cass 

Lincoln 

St.  Francois 

Cedar 

Liim 

St.  Louis 

Chariton 

Livingston 

Saline 

Christian 

McDonald 

Schuyler 

Clark 

Macon 

Scotland 

Clay 

Madison 

Scott 

Clinton 

Maries 

Shannon 

Cole 

Marion 

Shelby 

Cooper 

Mercer 

Stoddard 

Crawford 

Miller 

Stone 

Dade 

Mississippi 

Sullivan 

Dallas 

Moniteau 

Taney 

Daviess 

Monroe 

Texas 

DeKalb 

Montgomery 

Vernon 

Dent 

Morgan 

Warren 

Douglas 

New  Madrid 

Washington 

Dunklin 

Newton 

Wayne 

Franklin 

Nodaway 

Webster 

Gasconade 

Oregon 

Worth 

Gentry 

Osage 

Wright 

Beaveiiiead 

Big  Horn 

Blaine 

Broadwater 

Carbon 

Carter 

Cascade 

Chouteaa 

Custer 

Danieb 

Dawson 

Deer  Lodge 

Fallon 

Fergus 

Flathead 

Gallatin 

Garfield 

Glacier 

Golden  Valley 


Antelope 

Banner 

Boone 

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt 

Butler 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne 

Clay 

Colfax 

Cuming 

Custer 

Dakota 

Dawes 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas 

Dimdy 


Churchill 

Clark 

Douglas 

Elko 

Esmeralda 

Eureka 


Atlantic 

Burlington 

Camden 

Cape  May 

Cumberland 

Gloucester 


Bernalillo 

Catron 

Chaves 

Colfax 

Curry 

De  Baca 

Dona  Ana 

Eddy 

Guadalupe 


Allegany 

Broome 

Cattaraugus 

Caj-uga 

Chautauqua 

Chemung 


Mootana 

Granite 

HiU 

Jefferson 

Judith  Basil) 

Lake 

Lewis  &  Clari 

Liberty 

Lincoln 

McCona 

Madison 

Meagher 

Mineral 

Missoula 

Musselshell 

Park 

Petroleum 

Phillips 

Pondera 

Powder  River 

Nebraska 

Franklin 

Frontier 

Furnas 

Gage 

Garden 

Garfield 

Gosper 

Greeley 

Harlan 

Hayea 

Hitchcock 

Holt 

Howard 

Jefferson 

Johiuon 

Keith 

Keya  Paha 

Kimball 

Knox 

Lancaster 

Lincoln 

Logan 

Madison 

Merrick 

Morrill 

Nance 

Nevada 

Humboldt 

Lander 

Lincoln 

Lyon 

Mineral 

Nye 

New  Jersey 

Hunterdon 

Mercer 

Middlesex 

Monmouth 

Morris 

Ocean 

New  Mexico 

Hidalgo 

Lea 

Luna 

Mora 

Otero 

Quay 

Rio  Arriba 

Roosevelt 

San  Juan 

NewYorii 

Chenango 

Clinton 

Columbia 

Cortland 

Delaware 

Dutchess 


Powell 

Prairie 

Ravalli 

Richland 

Rooserell 

Rosebud 

Sanders 

Sheridan 

Silver  Bow 

StiUwater 

Sweet  Grass 

Teton 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 

Yellowstone 


Nuckolls 

Otoe 

Pav^iee 

Perkins 

Phelps 

Pierce 

Platte 

Polk 

Red  WiUow 

Richardson 

Rock 

Saline 

Sarpy 

Saunders 

Scotts  Bluff 

Seward 

Sheridan 

Sherman 

Sioux 

Stanton 

Thurston 

Valley 

Washington 

Wayne 

Webster 

York 


Pershing 
Storey 
Washoe 
White  Pine 
Carson  City 


Salem 
Somerset 
Sussex 
Warren 


San  Miguel 

Sierra 

Socorro 

Taos 

Torrance 

Union 

Valencia 


Erie 

Essex 

Franklin 

Genesee 

Herkimer 

Jefferson 


Lewis 

Livingston 

Madison 

Monroe 

Montgomery 

Niagara 

Oneida 

Onondaga 

Ontario 

Orange 


Alamance 

Alexander 

Alleghany 

Anson 

Beaufort 

Bertie 

Bladen 

Brunswick 

Buncombe 

Burke 

Cabarrus 

CaldweU 

Camden 

Carteret 

Caswell 

Catawba 

Chatham 

Chowan 

Cleveland 

Columbus 

Craven 

Cumberland 

Currituck 

Davidson 

Davie 

Duplin 

Duram 

Edgecombe 

Forsyth 


Adams 

Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grand  Forks 


Adams 

Allen 

Ashland 

Ashtabula 

Athens 

Auglaize 

Belmont 

Brown 

Butler 

Carroll 

Champaign 

Clark 

Clermont 

Clinton 

Columbiana 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance 

Delaware 


Orieans 

Oswego 

Otsego 

Rensselaer 

Sl  Lawrence 

Saratoga 

Schenectady 

Schoharie 

Schuyler 

Seneca 

North  Carolina 

Franklin 

Gaston 

Gates 

Granville 

Greene 

Guilford 

Hahfax 

Harnett 

Henderson 

Hertford 

Hoke 

Hyde 

Iredell 

Johnston 

Jones 

Lee 

Lenoir 

Lincoln 

McDowell 

Madison 

Martin 

Mecklenburg 

Montgomery 

Moore 

Nash 

New  Hanover 

Northhampton 

Onslow 

Orange 

North  DakoU 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHeniy 

Mcintosh 

McKenzie 

McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Oliver 

Pembina 

Pierce 

Ramsey 


Steuben 

Suffolk 

Sullivan 

Tioga 

Tompkins 

Washington 

Wayne 

Wyoming 

Yatet 


PamUco 

Pasquotank 

Pender 

Perquimans 

Person 

Pitt 

Polk 

Randolph 

Richmond 

Robeson 

Rockingham 

Rowan 

Rutherford 

Sampson 

Scotland 

Stanly 

Stokes 

Suny 

TyrreU 

Union 

Vance 

Wake 

Warren 

Washington 

Wayne 

Wilkes 

Wilson 

Yadkin 


Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman 

Towner 

TraiU 

WaUh 

Ward 

Wells 

WiUiams 


Ohio 

Erie 

Fairfield 

Fayette 

Franklin 

Fulton 

GaUia 

Geauga 

Greene 

Guernsey 

Hamilton 

Hancock 

Hardin 

Harrison 

HeiU7 

Highland 

Hocking 

Hohnes 

Huron 

Jackson 

Jefferson 

Knox 


Uke 

Uwrence 

Licking 


Lorain 

Ucas 

Madison 

Mahoning 

Marion 

Medina 

Meigs 

Mercer 

Miami 

Monroe 

Montgomery 

Morgan 

Morrow 

Muskingum 

Noble 

Ottawa 

Paulding 
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Perry 

Pickaway 

Pike 

Portage 

Preble 

Putnam 

Richland 

Rosa 

Sandusky 


Alfalfa 

Atoka 

Beaver 

Beckham 

Blaine 

Caddo 

Canadian 

Cimarron 

Cleveland 

Coal 

Comanche 

Cotton 

Craig 

Custer 

Delaware 

Dewey 

Ellis 

Garfield 

Garvin 


Baker 

Benton 

Clackamas 

Columbia 

Crook 

Deschutes 

Douglas 

GilUam 

Grant 

Harney 


Adams 

Allegheny 

Armstrong 

Beaver 

Bedford 

Berks 

Blair 

Bradford 

Bucks 

Butler 

Cambria 

Cameron 

Carbon 

Centre 

Chester 

Clarion 

Clearfield 

Clinton 

Columbia 

Cra%vford 

Cumberland 


Newport 


Abbeville 

Aiken 

Allendale 

Anderson 

Bamberg 

Berkeley 

Calhoun 

Cherokee 

Chester 

Chesterfield 

Clarendon 

Colleton 

Darlington 


Scioto 

Senec4 

Shelby 

Stark 

Summit 

Trumbpll 

Tuscarawas 

Union 

Van  Wert 

Oklahoma 

Grady 

Grant  : 

Greer 

Harmon 

Harpet 

Jackson 

Kay 

Kingfitfier 

Kiowa 

Lincoln 

Logan 

McClaIn 

McCurtain 

Major 

Marshtll 

Murray 

Muskogee 

Noble  j 

Nowat^ 

CNegon 

]ackso« 

|effer8«n 

Josephine 

Klamaih 

Lake 


Unn 
Malheir 
Marioi 
Morrou 

Pennfylvania 

Dauphin 

Delaware 

Elk 

Erie 

Fayetti 

Franklin 

Fulton] 

Green4 

Huntii^don 

Indian^ 

Jefferson 

Juniata 

Lancaster 

Uv 

Leban^ 

Uhig 

Luzer 

Lycoming 

McKetn 

Mercet 

Miffliij 

Rhode  Island 

Washftigton 


Vinton 

Warren 

Washington 

Wayne 

Williams 

Wood 

Wyandot 


Okfuskee 

Oklahoma 

Osage 

Ottawa 

Pawnee 

Payne 

Pittsburg 

Pottawatomie 

Roger  Mills 

Rogers 

Stephens 

Texas 

Tilhnan 

Tulsa 

Wagoner 

Washington 

Washita 

Woods 

Woodward 


Multnomah 

Polk 

Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Washington 

Wheeler 

Yanhill 


Monroe 

Montgomery 

Montour 

Northampton 

Northumberland 

Perry 

Potter 

SchuylkiU 

Snyder 

Somerset 

Sullivan 

Susquehaima 

Tioga 

Union 

Venango 

Warren 

Washington 

Westmoreland 

Wyoming 

York 


South 


Carolina 


Dillon 

Dorchister 

Edgefifeld 

Florence 

Greenville 

Greenwood 

Hampjon 

Kershiw 

Lancaster 

Laurels 

Lee 

Lexinj  ton 

McCofmick 


Marion 

Marlboro 

Newberry 

Oconee 

Orangeburg 

Pickens 

Richland 

Saluda 

Spartanburg 

Sumter 

Union 

Williamsburg 

York 


Aurora 

Beadle 

Bennett 

Bon  Homme 

Brookings 

Brown 

Brule 

Buffalo 

Butte 

Campbell 

Charles  Mix 

Clark 

Clay 

Codington 

Corson 

Custer 

Davison 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 


Anderson 

Bedford 

Benton 

Bledsoe 

Blount 

Bradley 

Campbell 

Caimon 

Carroll 

Carter 

Cheatham 

Chester 

Claiborne 

Clay 

Cocke 

Coffee 

CrtxJcett 

Cumberland 

Davidson 

Decatur 

DeKalb 

Dickson 

Dyer 

Fayette 

Fentress 

Franklin 

Gibson 

Giles 

Grainger 

Greene 

Grundy 

Hamblen 


Archer 

Armstrong 

Atascosa 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Borden 

Bosqut) 

Briscoe 

Brown 

Burnet 

Callahan 

Carson 

Castro 

Childress 

aay 

Cochran 

Coke 

Coleman 

Colin 


South  Dakota 

Fall  River 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson 

Hyde 

Jackson 

Jerauld 

Jones 

Kingsbury 

Uke 

Lawrence 

Lincoln 

Lyman 

McCook 

McPherson 

Tennessee 

Hamilton 

Hancock 

Hardeman 

Hardin 

Hawkins 

Haywood 

Henderson 

Henry 

Hickman 

Houston 

Humphreys 

Jackson 

Jefferson 

Johnson 

Knox 

Lake 

Lauderdale 

Lawrence 

Lewis 

Lincoln 

Loudon 

McMinn 

McNairy 

Macon 

Madison 

Marion 

Marshall 

Maury 

Meigs 

Monroe 

Montgomery 

Moore 

Texas 

Collingsworth 

Comal 

Comanche 

Concho 

Cooke 

Corjell 

Cottle 

Crosby 

Culberson 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

Dickens 

Donley 

Eastland 

Ector 

ElUs 

El  Paso 

Erath 

Falls 

Fannin 

Fayette 


Marshall 

Meade 

Mellette 

Miner 

Miimehaha 

Moody 

Pennington 

Perkins 

Potter 

Roberts 

Sanborn 

Shannon 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union 

Walworth 

Yankton 

Ziebach 


Morgan 

Obion 

Overton 

Perry 

Pickett 

Polk 

Putnam 

Rhea 

Roane 

Robertson 

Rutherford 

Scott 

Sequatchie 

Sevier 

Shelby 

Smith 

Stewart 

Sullivan 

Sumner 

Tipton 

Trousdale 

Unicoi 

Union 

Van  Buren 

Warren 

Washington 

Wayne 

Weakley 

White 

Williamson 

Wilson 


Fisher 

Floyd 

Frio 

Gaines 

Gillespie 

Glasscock 

Gray 

Grayson 

Grimes 

Guadalupe 

Hale 

Hamilton 

Hansford 

Hardeman 

Hartley 

HaskeU 

HUl 

Hood 

Howard 

Hudspeth 

Hutchinson 

Irion 

Jack 

Johnson 

Jones 


Karnes 

Kaufinan 

Kendall 

Kerr 

Kimble 

Knox 

Lamar 

Lamb 

Lampasas 

La  Salle 

Lavaca 

Lee 

Lipscomb 

Llano 

Lubbock 

Lynn 

McCulloch 

Mason 

Medina 

Menard 

Milam 

Mills 


Beaver 

Box  Elder 

Cache 

Carbon 

Davis 

Duchesne 

Emery 

Garfield 

Grand 

iron 


Addison 

Bennington 

Caledonia 

Chittenden 

Essex 


Accomack 

Albemarle 

Alleghany 

Amelia 

Amherst 

Appomattox 

Augusta 

Bath 

Bedford 

Bland 

Botetourt 

Brunswick 

Buchanan 

Buckingham 

Campbell 

Caroline 

Carroll 

Charies  City 

Charlotte 

Chesterfield 

Clarke 

Craig 

Culpeper 

Cumberland 

Dickenson 

Dinwiddie 

Essex 

Fairfax 

Fauquier 

Floyd 

Fluvanna 

Franklin 

Frederick 

Giles 


Adams 
Asotin 
Benton 
Chelan 
Clallam 


Mitchell 

Montague 

Moore 

Morris 

Motley 

Nolan 

Ochiltree 

Oldham 

Palo  Pinto 

Parker 

Parmer 

Pecos 

Potter 

Randall 

Reeves 

Roberts 

Runnels 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Utah 

Juab 

Kane 

Millard 

Morgan 

Piute 

Rich 

Salt  Lake 

San  Juan 

Sanpete 

Sevier 

Vennont 

Franklin 
Grand  Isle 
Lamoille 
Orange 
Orleans 


Sherman 

StepheiM 

Sterling 

Stonewall 

Sutton 

Swisher 

Taylor 

Terry 

Throckmorton 

Tom  Green 

Upton 

Uvalde 

Ward 

Wheeler 

Wichita 

Wilbarger 

Williamson 

Wise 

Yoakum 

Young 


Summit 

Tooele 

Uintah 

Utah 

Wasatch 

Washington 

Wayne 

Weber 


Rutland 
Washington 
Windham 
Windsor 


Virgina 

Gloucester 

Goochland 

Grayson 

Greene 

Greensville 

Halifax 

Hanover 

Henrico 

Henry 

Highland 

Isle  of  Wight 

James  City 

King  and  Queen 

King  George 

King  William 

Lancaster 

Lee 

Loudoun 

Louisa 

Lunenburg 

Madison 

Mathews 

Mecklenburg 

Middlesex 

Montgomery 

Nelson 

New  Kent 

Northampton 

Northumberland 

Nottoway 

Orange 

Page 

Patrick 

Pittsylvania 

Washington 

Clark 

Columbia 

Cowlitz 

Douglas 

Ferry 


Powhatan 

Prince  Edward 

Prince  George 

Prince  William 

Pulaski 

Rappahannock 

Richmond 

Roanoke 

Rockbridge 

Rockingham 

Russell 

Scott 

Shenandoah 

Smyth 

Southampton 

Spotsylvania 

Sta^ord 

Surry 

Sussex 

Tazewell 

Warren 

Washington 

Westmoreland 

Wise 

Wythe 

York 

Chesapeake 

City 
Hampton  - 
Newport  News 
Suffolk  City 
Virginia  Beach 


Franklin 
Garfield 
Grant 

Grays  Harbor 
Island 
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King 

Padfic 

Stevens 

Kitsap 

Pend  Oreille 

Thurston 

Kittila* 

Pierce 

Wahkiakum 

Klirkitat 

San  |uan 

WaUa  WaUa 

Lewis 

Skagit 

Whatcom 

Lincoln 

Skamania 

Whitman 

Mason 

Snohomish 

Yakima 

Otcanogan 

Spokane 
West  Vu^inia 

Barbour 

Harrison 

Pendleton 

Berkeley 

Jackson 

Pleasants 

Brooke 

Jefferson 

Pocahontas 

CabeU 

Mairiiall 

Preston 

Fayette 

Mason 

Putnam 

Cran4 

Mineral 

Randolph 

Gfeenbner 

Monroe 

Ritchie 

Hampshire 

Morgan 

Summers 

Hancock 

Nicholas 

Tucker 

Hardy 

Ohio 
Wisconsin 

Wood 

Adams 

Iowa 

Polk 

Asfatand 

bon 

Portage 

Bamn 

Jackson 

Price 

Bayfield 

Jefferson 

Racine 

Brown 

Juneau 

Richland 

BofTalo 

Kenosha 

Rock 

Burnett 

Kewaunee 

Rusk 

Calumet 

La  Crosse 

St  Croix 

Chippewa 

Lafayette 

Sauk 

Claik 

Langlade 

Sawyer 

Columbia 

Lincoln 

Shawano 

Crawford 

Manitowoc 

Sheboygan 

Dane 

Marathon 

Taylor 

Dodge 

Marinette 

Trempealeau 

Door 

Marquette 

Vernon 

Douglas 

Menominee 

Vilas 

Dunn 

Milwaukee 

Walworth 

Eau  raaire 

Monroe 

Washburn 

Florence 

Oconto 

Washington 

Fond  Du  Uo 

Oneida 

Waukesha 

Forert 

Outagamie 

Waupaca 

Grant 

Ozaukee 

Waushara 

Green 

Pepin 

Winnebago 

Green  Lake 

Pierce 

Wyoming 

Wood 

Albany 

Hot  Springs 

Sheridan 

Big  Horn 

Johnson 

Sweetwater 

Campbell 

Laramie 

Teton 

Carbon 

Unco  hi 

Uinta 

Converse 

Natrona 

Washakie 

Crook 

Niobrara 

Weston 

Fremont 

Park 

Goshen 

PUtte 

Dcme  in  Washington,  D.C,  ( 

[Ml  February  23. 

1983. 

Dated:  January  27, 1984. 

Peter  F.  Ck>le, 

Secretary  Federal  Crop  Insurance 

Corporation. 

Approved  by: 

Merritt  W.  Spnigue, 

Manager. 

\jPK  Doc  84-3083  Filed  £-3-84:  8:45  am) 
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BILLINQ  CODE  941«-0e-M 

Agricultural  Stal>Hization  and 
Conservation  Service 

7  CFR  724 
[Amt  4] 

Totwcco  Allotment  and  Marketing 
Quota  Regulations 

AOEMCV:  Agricultural  Stabilization  and 


Conservation  Service,  USDA. 
ACTION:  Final  rule. 

SunniAfrr:  This  rule  adopts  as  a  final 
rule  without  change  the  interim  rule 
published  in  the  Federal  Register  on 
August  19, 1983  (48  VR  37603).  The 
interim  rule  amended  the  regulations  at 
7  CFR  Part  724  to  implement  changes  in 
the  tobacco  price  support  and 
production  adjustment  program  which 
were  required  to  be  made  by  the  No  Net 
Cost  Tobacco  Program  Act  of  1982. 

EFFECTIVE  DATE:  February  6, 1984. 

ADDRESS:  Copies  of  the  Final  Regulatory 
Impact  Analysis  may  be  obtained  from 
the  Director,  Analysis  Division,  Room 
3714  South  Building,  Fourteenth  Street 
and  Independence  Avenue,  SW.,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Douglas  Richardson,  Agricidtural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS,  P.O. 
Box  2415.  Washington,  D.C.  20013  (202) 
447-4281. 

»iPPUEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major".  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
724)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Ch.  35  and  have  been  assigned 
OMB  Number  0560-0117. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Conunodity  Loan  and 
Purchases,  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

While  the  Regulatory  Flexibility  Act  is 
not  applicable  to  this  rule,  a  final 
Regulatory  Impact  Analysis  has  been 
prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroiunental  Impact  Statement  is 
needed. 

An  interim  rule  was  published  in  the 
Federal  Register  on  August  19, 1983  (48 
FR  37603),  which  amended  7  CFR  Part 
724  to  Implement  provisions  of  the  No 
Net  Cost  Tobacco  Program  Act  of  1982 
(Pub.  L  97-218.  96  Stat.  197,  approved 
July  20, 1982)  with  respect  to  the  dark 
air-cured,  fire-cured  Virginia  sun-cured, 
cigar-binder  (t>T)es  51  and  52),  cigar- 
filler  and  binder  (types  42,  43,  44,  53,  54. 
and  55)  tobacco  marketing  quota 
program.  The  interim  rule  incorporated 
certain  amendments  made  by  the  No 
Net  Cost  Tobacco  Program  Act  of  1982 
with  respect  to  the  operation  of  the 
tobacco  price  support  and  production 
adjustment  program. 

These  provisions  included:  (1) 
limitations  on  the  amount  of  floor 
sweepings  which  may  be  marketed 
without  penalty  by  a  warehouseman;  (2) 
a  lien  on  tobacco  as  a  mechanism  for 
collecting  marketing  quota  penalties;  (3) 
penalties  for  marketing  tobacco  which  is 
ineligible  for  price  support  because  the 
operator  or  other  producer  on  a  farm  has 
failed  to  contribute  to  the  No  Net  Cost 
Tobacco  Fund  or  Account;  and  (4)  other 
changes  to  strengthen  the  operation  of 
the  tobacco  price  support  and 
production  adjustment  programs. 

No  conmients  were  received  with 
respect  to  the  interim  rule.  Accordingly, 
it  has  been  determined  that  the 
provisions  of  the  interim  rule  are 
adopted  as  the  final  rule  without 
change. 

List  of  Subjects  in  7  CFR  Part  724 

Acreage  allotment.  Marketing  quota. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 


PART  724— (AMENDED! 

Accordingly,  7  CFR  Part  724  is 
amended  by  adopting  the  interim  rule 
published  at  48  FR  37603  as  the  final  rule 
without  change. 

Signed  at  Washington.  D.C  on  February  1. 
19S«. 

Everett  Rank. 

Administrator,  AgricuJturaJ  Stabilization  and 

Conservation  Service. 

(FR  Doc  84-S1(n  PiM  r-»-84: 8:4S  nn| 
BtLUNG  COM  MW-0»-« 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 
[Reg.  Z;  Doc  No.  RH>477] 

Trutti  in  Lending;  Detenninations  of 
Effect  on  State  l3ws.  New  Hampshire 
and  New  Jersey 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Preempticn  determinations. 

4 

summary:  In  accordance  with  Appendix 
A  to  12  CFR  Part  J28  and  in  response  to 
a  request  the  Federal  Reserve  Board  is 
publishing  final  detenninations  that 
certain  provision^  in  the  laws  of  New 
Hampshire  and  N^w  Jersey  are  not 
inconsistent  with,  and  therefore  are  not 
preempted  by,  the  Truth  in  Lending  Act 
or  Regulation  Z.  T?he  state  laws  that 
were  the  subject  <^f  the  request  govern 
the  offering  of  ca^  discounts  in  the  sale 
of  motor  vehicle  niel. 
EFFECTIVE  DATE:  ^nuary  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  Goldfaden  or  Gerald  Hurst,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  at  (202)  452- 
3667  or  452-3867. 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Section  111(a)(1)  of  the  act 
authorizes  the  Botrd  to  determine 
whether  any  incotisistency  exists 
between  chapters]  1  (General 
Provisions),  2  (Credit  Transactions),  or  3 
(Credit  Advertising)  of  the  Truth  in 
Lending  Act  or  ita  implementing 
regulation.  Regulation  Z.  and  any  state 
law  relating  to  th^  disclosure  of 
information  in  coftnection  with 
consumer  credit  transactions.  Section 
171(a)  of  the  act  authorizes  the  Board  to 
determine  whether  any  inconsistency 
exists  between  chapter  4  (Credit  Billing) 
of  the  act  or  its  implementing  regulation 
and  any  state  law  relating  to  credit 
billing  practices.  The  Board  may  not  find 
that  any  state  laW  is  inconsistent  with  a 
chapter  4  provisic^  if  the  state  law  gives 
greater  protectioii  to  the  consumer  than 
does  the  federal  Uw. 

The  Board  has  determined  that  the 
state  laws  reviewed  are  not  preempted 
under  either  of  thf  se  standards.  Since 
there  is  no  preemption,  a  delayed 
effective  date  is  unnecessary.  Such  a 
delay  is  needed  only  in  those  situations 
in  which  creditors  are  required  to  revise 
forms  or  proceduqes.  Because  the 
Board's  action  reduires  no  changes, 
these  determinations  are  effective 
immediately.        | 

These  flnal  determinations  are  issued 
under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 


the  Board's  Rules  Regarding  Delegation 
of  Authority  (12  CFR  265.2(h)(3);  48  FR 
4454,  February  1. 1983). 

(2)  Discussion  of  specific  requests  and 
final  determinations.  The  Board 
received  a  request  for  determinations  as 
to  whether  provisions  of  certain  laws  in 
New  Hampshire  and  New  Jersey  are 
inconsistent  with,  and  therefore 
preempted  by,  the  Truth  in  Lending  Act 
(15  U.S.C.  1601  et  seq.)  and  Regulation  Z 
(12  CFR  Part  226).  The  request  came 
from  a  federation  of  trade  associations 
representing  independent  petroleum 
marketers  and  was  concerned  with  state 
law  provisions  governing  the  offering  of 
cash  discounts  in  the  sale  of  motor 
vehicle  fuel. 

In  response  to  this  request,  the  Board, 
on  August  5, 1983,  published  for 
comment  a  notice  of  its  intent  to  make 
preemption  determinations  (48  FR 
35659).  In  the  notice,  the  Board  Rrst 
requested  comment  on  whether  these 
state  laws  are  of  the  type  subject  to  the 
Board's  preemption  authority.  In 
addition,  for  discussion  purposes,  the 
Board  assumed  that  the  laws  are  subject 
to  its  review  authority  and  proposed  to 
find  that  the  laws  are  not  inconsistent 
with,  and  therefore  not  preempted  by. 
the  federal  law. 

The  Board  received  twelve  comments 
on  the  proposal.  Most  of  the  commenters 
believed  that  the  state  laws  are  not 
inconsistent  with  and  are  not  preempted 
by  the  federal  law. 

Section  167(b)  is  the  federal  statutory 
provision  relevant  to  these 
detenninations.  since  it  addresses  the 
offering  of  cash  discounts.  Section 
167(b)  is  located  in  chapter  4  of  the  act, 
but  its  purpose  is  to  provide  an 
exception  for  certain  cash  discounts  to 
the  finance  charge  rules  in  section  106, 
which  is  foimd  in  chapter  1.  Because 
section  167(b)  is  so  closely  related  to  the 
finance  charge  rules,  the  state  laws  have 
been  examined  under  the  preemption 
standard  in  section  111(a)(1).  However, 
because  section  171(a)  is  the  preemption 
provision  for  chapter  4  of  the  act,  the 
state  laws  also  have  been  examined 
under  the  standards  found  in  that 
section.  Upon  review  of  these  state 
laws,  the  Board  has  determined  that 
under  either  standard,  the  laws  are  not 
inconsistent  with,  and  therefore  not 
preempted  by,  the  federal  law.  The  state 
law  provisions  and  the  Board's  findings 
are  discussed  below. 

New  Hampshire.  The  federation 
asked  for  a  determination  of  whether 
section  339-B:8,II  of  New  Hampshire 
Revised  Statutes  Annotated  (1981  Supp.) 
(N.H.  Rev.  Stat.  Ann.),  as  interpreted  by 
the  state  Attorney-General's  office,  is 
inconsistent  with,  and  therefore 
preempted  by,  the  Truth  in  Lending  Act 


and  Regulation  Z.  That  statute  deals 
with  the  posting  of  prices  for  motor 
vehicle  fuel  at  retail  gasoline  stations. 
The  law  prohibits  the  posting  of  a 
different  price  at  one  pump  for  the  same 
grade  of  gasoline  dispensed  at  another 
pump  when  both  are  supplied  from 
common  storage  and  the  gasoline 
dispensed  from  both  is  of  the  same 
quality  (although  a  "self  serve" — "full 
serve"  price  distinction  is  permitted). 

The  New  Hampshire  Attorney 
General's  office  (in  opinions  dated  May 
26. 1982,  and  January  21, 1983)  has 
interpretedftthe  statute  as  prohibiting 
separate  "cash  pumps"  and  "credit 
pumps"  with  different  posted  prices  for 
the  same  grade  of  gasoline,  but 
permitting  the  dealer  to  vary  the  price 
for  separate  sales  from  the  same  pump 
according  to  the  method  of  payment.  As 
a  result,  dealers  in  New  Hampshire  may 
offer  cash  discount  programs  in  which 
one  price  is  posted  and  charged  for  the 
same  grade  of  gasoline  with  a  discount, 
provided  for  cash  customers. 

The  Board  has  determined  that  the 
New  Hampshire  provision  is  not 
preempted  by  the  federal  law.  In 
discussing  the  term  "regular  price"  in 
the  Official  Staff  Commentary  to 
Regulation  Z.  the  staff  made  clear  that 
offering  a  discount  by  establishing 
separate  cash  and  credit  pumps,  and 
posting  only  the  cash  or  credit  prices  on 
these  pumps,  would  be  considered  an 
appropriate  means  of  offering  a  discount 
under  section  167(b)  of  the  act  and 
would  not  result  in  a  surcharge 
prohibited  under  section  167(a)(2).  (See 
Comment  4(b)(9)-3  of  the  Official  Staff 
Commentary  to  Regulation  Z.  12  CFR 
Part  226,  Supplement  I;  as  amended,  48 
FR  41343,  September  20, 1982.)  However, 
this  material  only  describes  a 
permissible  means  of  offering  a  cash 
discount  under  federal  law,  not  a 
required  method  or  the  sole  means  of 
doing  so. 

The  purpose  of  the  federal  cash 
discount  provision  is  to  encourage  the 
offering  of  cash  discounts  by  removing 
certain  impediments  to  offering  them. 
Specifically,  Congress  provided  that  a 
discount  offered  in  accordance  with 
section  167(b)  of  the  act  would  not  be  a 
ffnance  charge  under  the  federal  Truth 
in  Lending  Act,  or  a  finance  charge  or 
other  charge  for  credit  under  state  usury 
or  disclosure  laws  (see  section  171(c)  of 
the  act).  The  New  Hampshire  law  does 
not  provide  that  a  discount  offered  in 
accordance  with  the  federal  law  is  to  be 
a  finance  charge  for  disclosure  or  usury 
purposes.  Rather,  the  state  law.  by 
prohibiting  a  particular  practice  in  the 
sale  of  gasoline,  prohibits  one  manner  of 
offering  discounts  that  is  permissible 
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under  federal  law  while  allowing 
dealers  to  offer  discounts  in  another 
manner.  As  a  result,  the  Board  believes 
that  the  state  law  is  not  inconsistent 
with  the  federal  law  and  therefore  is  not 
preempted. 

New  Jersey.  The  federation  also  asked 
for  a  determination  on  two  provisions  of 
New  Jersey  law  as  they  have  been 
interpreted  in  relation  to  the  offering  of 
cash  discounts  by  petroleum  retailers. 
The  first  provision  allows  a  retail  dealer 
to  sell  similar  fuels  at  different  prices  to 
cash  and  credit  customers.  However,  the 
price  posted  on  top  of  the  pimip  and  on 
the  meter  must  be  the  credit  price.  In 
addition,  the  cash  discount  must  appear 
on  a  conspicuous  sign  at  the  pump  or  at 
the  island.  New  Jersey  Administrative 
Code  (N.J.A.C.)  section  18:9-2.7(b). 

This  provision  has  been  interpreted 
by  the  New  Jersey  Department  of  Law 
and  Public  Safety  [in  a  memorandum 
dated  February  9, 1983).  The 
interpretation  reiterated  that  all  gasoline 
pumps  must  display  the  higher  credit 
card  price  and  that  a  sign  disclosing  the 
discount  may  be  shown  at  the  pump  or 
at  the  island  site.  The  interpretation  also 
stated  that  separate  islands  for  cash 
and/or  credit  are  permissible  if  the 
pump  signs  and  meter  prices  on  both  the 
cash  island  and  credit  island  reflect  the 
higher  credit  price. 

The  federal  law  does  permit  a  service 
station  operator  to  designate  separate 
pumps  or  separate  islands  as  being  for 
either  cash  or  credit  purchases  while 
displaying  only  the  appropriate  cash  or 
credit  price  at  the  pumps.  (See  Comment 
4(b)  (9)-3  of  the  Official  Staff 
Commentary  to  Regulation  Z.)  The  New 
Jersey  law,  however,  like  the  New 
Hampshire  law  described  above, 
requires  certain  sales  practices  to  be 
followed  by  persons  offering  cash 
discounts  in  the  sale  of  gasoline. 

The  federal  law,  as  interpreted  by  the 
staff,  simply  gives  an  example  of  a 
permissible  means  of  offering  a  discount 
under  section  167(b).  The  federal  law 
does  not  require  the  use  of  this  method 
and  a  state's  decision  to  prohibit  a 
specific  method  of  offering  cash 
discounts  is  not  inconsistent  with  the 
federal  law. 

Furthermore,  the  Board  has^ot  taken 
a  position  as  to  whether  it  is  appropriate 
to  display  the  cash  price  on  the  meter  of 
a  pump  used  for  both  cash  and  credit 
card  sales.  However,  even  if  a  position 
had  been  taken  that  it  was  permitted, 
the  Board  believes  the  state  law  would 
not  be  preempted.  Once  again,  the 
federal  law  would  only  be  providing  an 
example  of  a  method  of  giving  a 
discount  that  is  proper  under  federal 
law. 


The  federation  also  requested  a 
determination  that  New  Jersey  Attorney 
General's  Formal  Opinion  No.  2—1982  is 
preempted.  That  opinion  addresses 
section  56«-2(e)  of  New  Jersey  Statutes 
Annotated,  which  provides  that  no 
rebates  or  price  concessions  may  be 
given  which  would  permit  a  person  to 
obtain  motor  fuels  from  a  retail  dealer  at 
less  than  the  posted  price  or  at  a  net 
price  below  the  posted  price  applicable 
at  the  time  of  sale. 

In  the  interpretation,  the  Attorney 
General  concluded  that  the  state  law 
allows  a  retail  dealer  to  set  one  price  for 
the  sale  of  gasoline  to  credit  customers 
and  a  lower  price  to  cash  customers,  if 
the  discount  "approximates  the 
economic  value  to  the  retailer  of 
providing  a  discount  to  his  cash 
customers." 

The  Congress,  in  passing  the  Cash 
Discount  Act  of  1961,  expressly  removed 
the  five  percent  limitation  (contained  in 
.  the  original  provision)  on  the  amount  of 
a  cash  discount  that  could  be  offered  to 
cash  customers  and  excluded  from 
treatment  as  a  finance  charge  in  credit 
card  transactions.  Once  again,  however, 
the  federal  law  is  permissive  with 
respect  to  the  amount  of  a  cash  discount 
that  is  allowed  under  the  federal  cash 
discount  provision.  The  state  law,  as 
interpreted,  results  in  an  absolute 
prohibition  on  the  offering  of  discounts 
in  a  certain  manner.  The  law  does  not 
say  that  cash  discounts  in  excess  of  a 
specific  amount,  or  in  excess  of  an 
amount  that  approximates  "the 
economic  value  to  the  retailer  of 
providing  a  discount  to  his  cash 
customers,"  are  to  be  treated  as  a 
finance  charge  or  other  charge  for  credit 
under  state  disclosure  or  usury  laws; 
instead  the  law  only  prohibits  a  retail 
dealer  from  offering  a  discount  under 
certain  circumstances.  As  a  result,  the 
Board  believes  that  the  state  position,  as 
set  forth  in  the  formal  opinion  of  the 
Attorney  General,  is  not  inconsistent 
with  the  federal  law. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31. 1984. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc.  M-30e4  Filed  2-3-B4:  a'4S  am) 
BHXINQ  COOE  621(MI1-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  105  and  137 

National  Security  Information; 
Handling  Classified  Information 

agency:  Small  Business  Administration. 
action:  Final  rule. 


summary:  This  Final  Rule  establishes 
the  policy  of  the  Small  Business 
Administration  regarding  the  handling 
of  classified  material.  The  Small 
Business  Administration  had  previously 
issued  procedures  pertaining  to  the 
handling  of  classified  material  in 
Standard  Operating  Procedure  (SOP)  90 
21.  Chapter  3,  as  part  of  the  Agency's 
internal  procedure  manual.  This  Rule  is 
published  to  comply  with  Executive 
Order  12356,  "National  Security 
Information,"  which  requires  that 
agencies  publish  in  the  Federal  Register 
those  procedures  pertaining  to  their 
handling  of  classified  information  which 
affect  the  public,  and  to  implement  that 
portion  of  National  Security  Decision 
Directive  84.  signed  by  the  President  on 
March  11, 1983,  which  requires  that 
agencies  establish  procedures  for 
processing  media  inquiries  regarding 
classified  information  and  for  imposing 
sanctions  on  agency  officials  and 
employees  who  make  imauthorized 
disclosures  of  such  information. 

EFFECTIVE  DATE:  February  6. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stavan  Pineda,  Security  Officer.  Office 
of  Inspector  General,  Small  Business 
Administration.  Room  203, 1441  L  Street, 
NW.,  Washington,  D.C.  20416  (202-653- 
6355). 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12356,  47  FR  14874 
(1982),  established  new  policy  for 
classification,  safeguarding,  and 
declassification  of  national  security 
information — i.e.,  information  classified 
as  Top  Secret,  Secret,  or  Confidential. 
Under  that  Order,  each  agency  that 
handles  such  information  must  establish 
procedures  regarding  such  handling  and 
publish  them  in  the  Federal  Renter  to 
the  extent  that  they  are  unclassified  and 
affect  the  public.  National  Security 
Decision  Directive  84  (NSDD  84).  signed 
by  the  President  on  March  11, 1983, 
requires  Federal  agencies  to  promulgate 
policies  and  procedures  providing  for 
(1)  The  signing  of  non-disclosure 
agreements  as  a  condition  of  access  to 
classified  information  and  sensitive 
compartmented  information;  (2)  pre- 
publication  clearance  procedures,  where 
appropriate;  (3)  a  method  for  handling 
media  contacts:  (4)  procedures  for 
reporting  and  investigating  unauthorized 
disclosures  of  classified  information; 
and  (5)  sanctions  against  agency 
officials  and  employees  who  make 
unauthorized  disclosures  of  such 
information.  In  accordance  with  these 
requirements,  the  Small  Business 
Administration  is  promulgating  a  new  13 
CFR  Part  137  and  amending  existing  13 
CFR  Part  105. 
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The  new  13  CFR  P«rt  137.  "National 
Security  Infonnation  Program." 
implements  Executive  Order  12356  and 
the  requirement  contained  in  NSDD  84 
reganhng  procedurea  for  handling  media 
contact*.  Section  137tl  states  that  the 
purpose  of  the  new  regulation  is  to 
advise  the  public  of  those  procedures 
adopted  by  the  Small  Business 
Administration  in  in^lementing 
Executive  Order  123^  and  NSDD  84 
which  affect  its  inteitsts. 

Section  137.2  of  the  new  regulation 
states  that  it  is  tfie  policy  of  the  Small 
Business  Administration  to  act  in 
accordance  with  Executive  Order  12356 
with  respect  to  all  notional  seciuity 
information  in  its  possession. 

Section  137.3  of  th^  new  regulation 
identifies  the  Security  Officer,  Office  of 
Inspector  General,  a«  being  responsible, 
for  the  Small  Business  Administration's 
National  Secuxity  Information  Program. 
As  a  part  of  this  responsibility,  the 
Security  Officer  is  responsible  for 
coordinating  the  Ageticy  response  to  all 
media  inquiries  which  concern  classified 
information,  whetheil  made  directly  to 
the  Security  Officer  6r  to  other  Agency 
officials  or  employeas.  This  procedure 
implements  the  Smat  Business 
Administration  policy  for  handling 
media  contacts  as  required  by 
paragraph  Id  of  NSUD  84.  Section  137.3 
also  explains  the  projcedures  for 
invoking  both  Systematic  and 
Mandatory  Reviews  for  Declassification 
of  National  Seciuity  information. 

The  amendment  tq  13  CFR  Part  105, 
"Standards  of  Conduct"  implements  the 
requirement  contained  in  NSDD  84 
regarding  sanctions  against  officers  and 
employees  who  make  unauthorized 
disclosures  of  nationjal  security 
informatioiL  The  probosed  amendment 
would  add  a  new  $  105.515(d]  which 
would  prohibit  Agency  officials  and 
employees  from  making  unauthorized 
disclosures  of  national  security 
infonnation.  The  effect  of  this  revision 
would  be  to  subject  $ny  Agency  official 
or  employee  found  ii  have  violated  this 
prohibition  to  approrriate 
administrative  sanc^ons.  in  accordance 
with  13  CFR  9  105.7(|1.  Such  sanctions 
could  include  dismisisal  or  suspension 
from  SBA  employmant,  in  addition  to 
other  penalties  provided  by  law.  The 
amendment  would  also  redesignate  the 
existing  1 105.515(d]ja8  S  105.515(e)  and 
make  revisions  thereto  to  update  the 
listing  of  statutes  and  other  authorities 
presently  identified  therein  as  governing 
the  disclosure  of  offf:ial  government 
information. 


CompBancs  With  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

SBA  does  not  consider  the  new  13 
CFR  Part  137  and  the  revision  to  13  CFR 
Part  105  to  constitute  either  major  rules 
for  the  purposes  of  Execiitive  Order 
12291  or  rules  which  will  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  The  new  regulation  and  revision 
primarily  establish  internal  procedures 
for  the  implementation  of  Executive 
Order  12356  and  NSDD  84.  The  proposed 
regulation  and  revision  will  affect  all 
Agency  personnel  and  a  limited  number 
of  non-Agency  individuals  who  request 
access  to  classified  information.  These 
non-Agency  individuals  include 
members  of  the  media  who  make 
inquiries  which  concern  classified 
information  in  the  possession  of  the 
Agency.  The  proposed  regulations  will 
have  no  economic  impact  on  any 
affected  category  of  individuals. 

Compliance  Widi  the  Paperwork 
Reduction  Act 

Neither  the  proposed  new  13  CFR  Part 
137  nor  the  proposed  revision  to  13  CFR 
Part  105  contain  any  reporting  or 
recordkeeping  requirements.  Therefore, 
neither  is  subject  to  the  review  and 
clearance  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  5  U.S.C.  3501,  et 
seq. 

The  Small  Business  Administration 
finds  that  the  promulgation  of  Part  137 
and  revision  of  Part  105  of  Title  13  of  the 
Code  of  Federal  Regulations  are  exempt 
from  the  public  notice  and  comment 
procedures  prescribed  by  the 
Administrative  Procedure  Act  (APA). 
Pursuant  to  5  U.S.C.  553(b)(3)(A),  the 
APA  does  not  apply  to  the  development 
of  general  statements  of  pohcy,  or  rules 
of  agency  organization,  procedure,  or 
practice.  This  rule  and  amendment 
concern  only  Small  Business 
Administration  internal  procedures  with 
respect  to  the  handling  and  processing 
of  classified  information.  This  new  Part 
137  and  revision  of  Part  105  to  Title  13  of 
the  Code  of  Federal  Regulations  are 
being  published  pursuant  to  section  5.3 
of  Executive  Order  12356,  and  paragraph 
Id  and  paragraph  2e  of  NSDD  84. 

List  of  Subjects 

13  CFR  Part  105 

Classified  information,  Government 
employees.  Information  disclosure, 
Conflict  of  interest. 

13  CFR  Part  137 

Classified  information,  National 
Security  Information. 


Accordingly.pursuant  to  the  authority 
set  forth  in  section  5(b)(6)  of  the  Small 
Business  Act.  15  U.S.C.  634(b)(6).  SBA 
proposes  to  add  a  new  Part  137  to  Title 
13  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  137— NATIONAL  SECURITY 
INFORMATION  PROGRAM 

137.1  Purpose  and  scope. 

137.2  Policy. 

137.3  Administration  of  program. 
Authority:  Sec.  5(b)(6)  of  the  Small 

Business  Act,  15  U.S.C.  634(b)(6). 

(137.1    Purpose  and  scop*. 

(a)  This  rule  is  promulgated  by  the 
Small  Business  Administration  pursuant 
to  the  requirement  of  section  5.3(b)  of 
Executive  Order  12356,  "National 
Security  Information."  47  FR 14874 
(1982).  that  unclassified  regulations  of 
each  agency  which  establish 
information  security  policy,  to  the  extent 
that  the  regulations  affect  members  of 
the  public,  be  published  in  the  Federal 
Register,  and  in  accordance  with  the 
requirement  contained  in  paragraph  Id 
of  National  Security  Decision  Directive 
84  (NSDD  84),  "Safeguarding  National 
Security  Information,"  signed  by  the 
President  on  March  11. 1983,  that 
agencies  establish  policies  governing 
contacts  between  media  representatives 
and  agency  personnel. 

(b)  This  rule  covers  all  information 
and  material  handled  by  the  Small 
Business  Administration  that  is  owned 
by.  produced  for  or  by.  or  under  the 
control  of.  the  United  States 
Government,  which  has  been 
determined  pursuant  to  Executive  Order 
12356  or  prior  Orders  to  require 
protection  against  unauthorized 
disclosure,  and  is  so  designated.  This 
type  of  information  is  defined  in  section 
1.1  of  Executive  Order  12356  as  national 
security  information  (hereinafter 
classified  information).* 

§137.2    Policy. 

It  is  the  Small  Business 
Administration's  policy  to  act  in 
accordance  with  Executive  Order  12356 


'  National  security  information  is  information 
classified  at  one  of  the  following  three  levels: 

(1)  "Top  Secret."  which  applies  to  information, 
the  unauthorized  disclosure  of  which  reasonably 
could  be  expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

(2)  "Secret."  which  applies  to  infonnation.  the 
unauthorized  disclosure  of  which  reasonably  could 
be  expected  to  cause  serious  damage  to  the  national 
security;  or 

(3)  "Confidential,"  which  applies  to  infonnatioa 
the  unauthorized  disclosure  of  which  reasonably 
could  be  expected  to  cause  damage  to  the  national 
security. 
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with  respect  to  all  classified 
information. 

§  137.3    AdministrstkMt  of  progi'wn. 

(a)  General.  The  Security  Officer, 
Office  of  Inspector  General  will:  (1) 
Implement  and  oversee  the  Small 
Business  Administration's  national 
security  information  program;  (2)  receive 
questions,  suggestions,  and  complaints 
regarding  the  program;  (3)  make  changes  . 
to  the  program  as  he/she  deems 
advisable;  (4)  assure  that  the  program  is 
at  all  times  consistent  with  Executive 
Order  12356;  (5)  receive  requests  for 
declassification  regardless  of  the  origin 
of  the  request  assuring  that  requests  are 
acted  upon  within  60  days  and  that 
requests  submitted  under  the  Freedom 

of  Information  Act  are  handled  in 
accordance  with  that  Act;  and  (6)  be 
responsible  for  coordinating  all 
responses  to  media  inquiries  with 
respect  to  classified  information  in  the 
possession  of  any  official  or  employee  of 
the  Agency. 

(b)  Media  Contacts.  All  contacts  by 
members  of  the  media  which  concern 
classified  information  shall  be  directed 
to  the  attention  of  the  Security  Officer, 
Office  of  Inspector  General,  Small 
Business  Administration,  1441  L  St., 
N.W.,  Washington,  D.C.  20416.  Any 
contacts  by  members  of  the  media  with 
other  Agency  officials  and  employees 
with  respect  to  classified  information, 
shall  be  referred  to  the  Security  Officer 
for  coordination  of  the  Agency  response. 

(c)  Systematic  Review  for 
Declassification.  Classified  information 
in  the  possession  and  control  of  the 
Small  Business  Administration  or  of  the 
Archivist  of  the  United  States, 
determined  pursuant  to  44  U.S.C.  2103  to 
constitute  permanently  valuable  records 
of  the  Government,  will  be 
systematically  reviewed  for 
declassification.  This  review  will  be  in 
accordance  with  systematic  review 
guidelines  authorized  by  the 
Administator  of  the  Small  Business 
Administration. 

(d)  Mandatory  Review  Procedures. 
(1)  Requests.  The  Security  Officer  will 

process  requests  for  mandatory  review 
for  declassification.  Mandatory  review 
for  declassification  will  occur  whenever: 
(i)  The  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  Federal  agency,  or  a  State  or 
local  government;  and  (ii)  the  request 
describes  the  document  or  material 
containing  the  information  with 
sufficient  specificity  to  enable  the 


agency  to  locate  it  with  a  reasonable 
amount  of  effort.  Requests  for 
mandatory  review  should  be  submitted 
in  writing  to  the  Security  Officer,  Office 
of  Inspector  General,  1441  L  Street, 
N.W.,  Washington.  D.C.  20416. 

(2)  Exemptions  from  Mandatory 
Review,  Information  originated  by  a 
President  the  White  House  Staff,  by 
committees,  commissions,  or  boards 
appointed  by  the  President  or  others 
specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  P^sident  is  exempted  from 
mandatory  review  for  declassification. 

(3)  Processing  Requirements. 
Inasmuch  as  the  Small  Business 
Administration  does  not  have  original 
classification  authority,  any  classified 
information  or  materials  in  its 
possession  will  have  been  classified  by 
another  agency.  Requests  for  mandatory 
review  will,  therefore,  be  forwarded  for 
review  to  the  agency  which  originally 
classified  the  information  or  material 
(hereinafter  referred  to  as  the  originating 
agency).  The  forwarded  requests  shall 
be  accompanied  by  a  copy  of  the 
records  requested  together  with  the 
Small  Business  Administration's 
recommendations  for  action.  Upon 
receipt  the  originating  agency  shall:  (1) 
Make  a  prompt  declassification 
determination  (depending  on  the  amount 
of  search  and  review  time  required  to 
process  the  request)  and  potify  the 
requester  accordingly,  or  inform  the 
requester  of  the  additional  time  needed 
to  process  the  request  (2)  make 
reasonable  efforts  to  release  segregable 
portions,  consistent  with  other 
applicable  law,  in  a  coherent  segment 
when  information  cannot  be  declassified 
in  its  entirety;  and  (3)  (i)  notify  the 
requester  of  the  right  of  an 
administrative  appeal,  which  must  be 
filed  within  60  days  of  receipt  of  the 
denial.  The  originating  agency  shall 
make  a  final  determination  within  one 
year  from  the  date  or  receipt  except  in 
unusual  circumstances.  After 
consultation  with  the  originating  agency, 
the  Security  Officer  may  inform  the 
requester  of  the  referral.  In  cases  in 
which  the  originating  agency  determines 
that  the  existence  or  non-existence  of 
the  requested  information  is  itself 
classifiable,  the  Security  Officer  wrill 
respond  to  the  requester  as  directed  by 
the  originating  agency. 

(ii)  If  the  request  is  denied  in  whole  or 
in  part  the  requester  will  be  notified  of 
the  right  to  appeal  the  determination 
within  60  days  of  receipt  of  the  denial 
and  of  the  procedures  for  appeal.  All 


such  appeals  will  be  processed  pursuant 
to  the  appeal  procedures  of  the 
originating  agency.  If  the  information  or 

material  is  declassifed.  the  Security 
Officer  will  refer  the  request  to  the 
appropriate  Agency  office  for  processing 
under  the  Freedom  of  Information  Act 
consistent  with  SBA  regulations  at  13 
CFR  Part  102  of  these  regulations,  and 
will  so  advise  the  requester. 

(4)  Fees.  Fees  shall  be  assessed  in 
accordance  with  the  fee  schedules 
established  by  the  Small  Business 
Administration  with  regard  to  the 
Freedom  of  Iriformation  Act  and  the 
Privacy  Act  as  contained  in  Part  102  of 
SBA  regulations. 

Standards  of  Conduct 

Accordingly,  pursuant  to  the  authorit) 
set  forth  in  sections  5(a]  and  5(b)(6)  of 
the  Small  Business  Act  15  U.S.C. ■634(a) 
and  634(b)(6),  SBA  proposes  to  amend 
Part  105  of  Tide  13  of  die  Code  of 
Federal  Regulations  to  read  as  follows: 

Section  105.515  is  amended  by 
revising  paragraph  (d)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

PART  105— STANDARDS  OF 
CONDUCT  , 

$105,515    Disclosure  Of  Official 
Infonnation. 


(d)  No  employee  shall  disclose  any 
classified  information,  as  defined  in  Part 
137  of  these  regulations,  to  unauthorized 
persons. 

(e)  The  disclosure  of  official 
government  information,  including 
classified  information,  is  governed  by 
statutory  and  other  authority.  Such 
authorities  include: 

(1)  5  U.S.C.  552,  the  Freedom  of 
Information  Act; 

(2)  5  U.S.C.  552a,  the  Privacy  Act 

(3)  15  U.S.C.  645(b),  tiie  Small 
Business  Act 

(4)  18  U.S.C  798,  Act  of  October  31, 
1951: 

(5)  18  U.S.C.  1905.  the  Trade  Secrets 
Act; 

(6)  50  U.S.C.  783.  the  Subversive 
Activities  Control  Act  and 

(7)  Executive  Order  12356,  "National 
Security  Information,"  and  National 
Security  Decision  Directive  84, 
"Safeguarding  National  Security 
Information." 

Dated:  January  30. 1984. 
Heriberto  Herma, 
Acting  Administrator. 

(FR  Doc  ft«-304e  Filed  2-3-M:  S:4S  am) 
BtaiNG  CODE  KOS-OI-M 
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CIVIL  AERONAUTICS  BOARD 

14CFRPart24« 

rEcoftomic  Rag.:  AukIL  No.  •;  ER-1373I 

Submission  o«  Audit  and 
Rscondhrtion  Reports 

AOEMCY:  Civil  AeDonautics  Board. 

action:  Editorial  tdmendment. 


:  The  CAB  is  making  an 
editorial  amendmtnt  to  the  title  of  Part 
248  to  conform  it  with  the  CAB's 
elimination  of  thelrequirement  that 
certificated  air  carriers  submit  annual 
audit  reconciliation  reports.  This  action 
is  taken  on  the  Board's  initiative. 

dates:  Adopted:  January  31. 1984. 

Effective:  February  28, 1984. 

FON  FUNTHER  INFOMtATION  CONTACT 

M.  Clay  Moritz,  Jn.  Data  Requirements 
Section,  Information  Management 
Division.  Office  ol  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428, 
(202)  673-6042.       j 

SUPPLEMENTARY  INFORMATION:  On 
August  18. 1983,  tite  Board  adopted  a 
final  rule  (ER-1351.  48  FR  32756,  July  19, 
1983)  that  eliminated  the  submission  of 
annual  audit  reconciliation  reports  by 
certificated  air  capers.  This  rule  revises 
the  title  of  Part  24$  to  conform  with  that 
change. 

This  editorial  anendment  is  issued 
under  the  delegatilDn  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  aTe  set  forth  in  Subpart 
C  of  Part  385.         | 

List  of  Subjects  inj  14  CFR  Part  248 

Accounting.  Ais  carriers.  Reporting, 
and  recordkeeping  requirements. 

PART  248— { AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  248,  Submission  of  Audit  and 

Reconciliation  Report,  as  follows: 

1.  The  aothorit>|  for  Part  248  is: 

Authority:  Sees.  ZJVt.  401.  407.  Pub.  L.  85-7 
28.  as  amended  72  ^Ut.  743.  754.  766:  49 
U.S.C.  1324. 1371.  13^7. 

2.  The  title  of  P4rt  248  is  revised  to 
read:  | 

PART  248— SUBllllSSiON  OF  AUDIT 
REPORTS 

By  the  Civil  Aero|iautics  Board. 
Ivor*  V.  Mellupa. 

Acting  General  Counsel 

(FR  Doc  84-3146  Piled  Z-3  .M:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstfatlon 

21  CFR  Part  177 
[Dockat  Na  80F-04551 

Indirsct  Food  AdditivM:  Polymors; 
Textiles  and  Textile  Fibers;  Correction 

AQDICY:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  7-(2//-naphtho(l,2-<f]triazol-2- 
yl)-3-phenylcoumarin  as  an  optical 
brightener  in  polyetiiylene  terephthalate 
fibers  intended  to  contact  dry  food.  This 
document  corrects  a  typographical  error. 
EFFECnVE  date:  February  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  Pauii.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-20941  appearing  on  page  37042 
in  the  issue  for  Friday.  July  17. 1981.  the 
following  correction  is  made:  In  the 
second  column  under  S  177.2800  Textiles 
and  textiles  fibers  in  the  table  in 
paragraph  (d)(5J(ii)  in  the  "Limitations" 
column  in  the  fourth  line,  "paragraph 
(d)(5)(ii)"  is  corrected  to  read 
"paragraph  (d)(5)(i)". 

Dated:  January  26. 1984. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc.  84-3073  Tiled  2-3-84:  8:45  am) 
BILUNO  CODE  4160-01-M 

21  CFR  Part  177 

[Docket  No.  80F-0034] 

Indirect  Food  Additives:  Polymers; 
Toluene;  Correction 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  toluene  as  an  adjuvant  in  the 
manufacture  of  polycarbonate  resins. 
This  document  corrects  the  Chemical 
Abstracts  Registry  number. 
EFFECTIVE  DATE:  February  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Pauli,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 


C  St.  SW..  Washington.  DC  20204.  20a- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-12330  appearing  on  page  23227    * 
in  the  issue  for  Friday.  April  24. 1981.  the 
following  correction  is  made:  Under 
§  177.1580  Polycarbonate  resins  in  the 
table  in  paragraph  (b).  "(CAS  Reg.  No. 
0001-06-883)"  is  corrected  to  read 
"(CAS  Reg.  No.  108-88-3)". 

Dated:  January  31. 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-3069  Filed  2-3-84;  8:4S  ami 
BIUJ««G  CODE  41«0-«1-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Dinoprost 
Tromettiamine  Sterile  Solution 

AGENCY:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  providing  for  the  safe  and 
effective  use  of  dinoprost  troraethamine 
injectable  for  parturition  induction  in 
swine. 

EFFECTIVE  DATE:  February  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001.  has 
filed  a  supplement  to  NADA  108-901 
providing  for  the  intramuscular  use  of 
dinoprost  tromethamine  (Lutalyse  * 
Sterile  Solution)  for  parturition 
induction  in  swine.  The  product  has 
previously  been  approved  for  several 
uses  in  cattle  and  mares.  The 
supplemental  application  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  20857,  ht>ni  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  ejects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(fKl)  (iv)  and  (g)).  may  be  seen 
in  the  Dockets  Manage»nent  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U^C.  360b(i)))  ^d  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.690  by  adding  new 
paragraph  (d)(5)  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.690    Dinoprost  trometttamine  sterile 
solutioa 

***** 

(d)  *  *  * 

(5)  Swine — (i)  Amount.  2  milliliters 
(equivalent  to  10  milligrams  of 
dinoprost). 

(ii)  Indications.  For  parturition 
induction  in  swine  when  injected  within 
3  days  of  normal  predicted  farrowing. 

(iii)  Limitations.  For  use  in  swine  as 
follows:  Inject  a  dose  of  2  milliliters 
intramuscularly  within  3  days  of 
predicted  farrowing.  The  response  to 
treatment  varies  by  individual  animals 
with  a  mean  interval  from 
administraticHi  to  parturition  of 
approximately  30  hours.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date  February  6, 1984. 
(Sec.  512(i].  82  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  January  26. 1984. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  84-3011  Filed  2-3-S4;  6:45  am) 
BILLING  CODE  41«IM>1-«I 


21  CFR  Part  546 

Tetracycfine  Antibiotic  Drugs  for 
Animai  Use;  Chlortetracydtne 
Hydroctiiortde  Tablets 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Cyanamid  Co.  providing 
revised  labeling  for  safe  and  effective 
use  of  chlortetracycline  hydrochloride 
soluble  tablets  for  control  and  treatment 
of  bacterial  enteritis  (scours)  and 
bacterial  pneumonia  in  calves.  The 
application  reflects  compliance  with  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Croup,  evaluation  of  the 
product.  The  regulations  are  further 
amended  to  add  a  24'hour  preslaughter 
withdrawal  period. 
EFFECTIVE  DATE:  February  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinar>' 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  5600  Fishers  Liane. 
Rockviile.  MD  20857.  301-443-3410. 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Berdan  Ave., 
Wajrne,  ?^  07470,  is  the  sponsor  of 
NADA  55-018  for  Aureomycin*  Tablets 
containing  25  milligrams  (mg)  of 
chlortetracycline  hydrochloride  (CTC 
HCl)  each.  This  product  has  been 
approved  since  August  24, 1966,  through 
a  supplemental  NADA,  as  an  aid  in 
reduction  of  the  incidence  of  bacterial 
scours  in  calves.  The  recommended 
dosage  is  3  tablets  (75  mg]  daily  from 
birth  to  16  weeks  of  age.  T^ese 
provisions  an  currently  codified  in 
546.110d  Chlortetracycline 
hydrochloride  tablets  (21  CFR  546.110d). 

American  Cyanamid's  Aureomycin* 
Tablets  and  Aureomycin*  Soluble 
Oblets  (500  mg  CTC  HCl  boluses)  were 
the  subject  of  an  NAS/NRC  Drug 
Efficacy  Study  Implementation  (DESI) 
notice  in  the  Federal  Register  of  August 
6, 1970  (35  FR  12563).  In  that  document. 
NAS/NRC  concluded,  and  FDA 
concurred,  that  both  products  were 
probably  effective  for  treatment  of  cow. 
calf,  ewe,  sow,  swine,  and  poultry 
diseases  caused  by  pathogens  sensitive 
to  CTC  or  CTC  HCl. 

FDA  provided  6  months  in  which  to 
submit  supplemental  applications 
containing  adequate  documentation  in 
support  of  the  labeling  used. 

The  firm's  bolus  (NADA  55-039)  was 


also  the  subfect  of  a  [£SI  foUowup 
notice  and  opportunity  for  hearing 
(March  30. 1979;  44  FR  19030).  in  that 
notice,  the  Bureau  of  Veterinary 
Medicine  concluded  that  CTC  Soluble 
Oblets  (boluses)  are  effective  for  certain 
uses  in  calves,  swine,  and  poultry. 
Calves  are  treated  for  bacterial  «iteritis 
(scours)  caused  by  E.  coli  and 
Salmonella  spp.  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Klebsiella  spp..  and  Hemophilus 
spp.  susceptible  to  CTC  at  a  dosage  of 
one  500-mg  bolus  per  100  pounds  of 
body  weight  twice  a  day  for  3  to  5  days 
(i.e..  the  NAS/NRC  recommended 
dosage  of  10  mg  per  pound  of  body 
weight  daily).  The  firm  submitted  a 
supplement  to  NADA  55-039  which 
brou^t  its  bolus  into  compliance  and 
enabled  the  Bureau  to  move  into  the 
NAS/NRC  effective  category  Quly  9. 
1982;  47  FR  29843).  The  firm  also 
provided  tissue  residue  data 
demonstrating  that  even  though  the 
product  is  now  administered  at  a  higher 
dosage  level,  a  24-hour  withdrawal 
period  will  allow  any  residues  to  deplete 
below  tolerance  levels. 

Americaij  Cyanamid  also  responded 
by  submitting  a  sopplement  to  NADA 
55-0108  (25  mg  CTC  HCl  tablet)  which 
complies  with  the  recommendations  of 
the  NAS/NRC/DESI  evaluation  and  the 
Bureau's  conclusions  as  described  in  the 
1979  notice.  The  supplejnent  provides 
revised  labeling,  disintegration  data, 
bioequivalency  data,  and  updated 
manufacturing  and  controls  informatioii. 
The  data  and  information  substantiate 
upgrading  the  NAS/NRC  status  of  the 
firm's  tablet  from  probably  effective  to 
effective.  Accordingly,  the  supplemental 
NADA  is  approved  and  §  546.1  lOd  is 
amended  to  reflect  the  approval  and  to 
add  a  24-bour  withdrawal  requirement. 
Approval  of  the  24-hotir  withdrawal 
period  is  supported  by  the  firm's  blood 
level  study  which  demonstrates  similar 
CTC  depletion  rates  (hence 
bioequivalency)  in  calves  for  the  25-mg 
tablet  and  500-mg  bolus.  The  regulations 
are  further  amended  to  recodify  the 
NAS/NRCreviewed  and  approved 
conditions  of  use  for  Philips-Roxane's 
250-mg  CTC  HCl  bolus  (NADA  65-481, 
formeriy  NADA  65-047)  from  §  546.110h 
to  §  546.110d.  These  amendments 
remove  §  546.11(A  and  incorporate  its 
text  into  §  546.110d. 

For  approval  of  NADA's  for  identical 
or  similar  products  having  the  same 
conditions  of  use,  appbcations  need  not 
include  efficacy  data  as  specified  by  21 
CFR  514.1(b)(8)(ii)  or 
514.111(a](5)[iiKa)(4).  In  lieu  of  such 
data,  approval  may  require 
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bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for 
submitting  NADA's  for  DESI  reviewed 
generic  drugs.  Tha  guideline  is  available 
from  the  Dockets  Management  Branch 
(HFA-305),  Food  «nd  Dnig 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  M^agement  Branch 
(address  above).  I 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  enviroQmental  assessment 
nor  an  environmetital  impact  statement 
is  required.  j 

List  of  Subjects  InjZl  CFR  Part  546 

Animal  drugs.  Antibiotics, 
tetracycline. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C. 
360b(i)  and  (n))  ai^d  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.33),  Part  54f  is  amended  as 
follows:  I 

PART  546— TETHACYCUNE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

1.  In  5  546.110d,:  by  revising  the 
section  heading  and  by  revising 
paragraphs  (a)(1)  end  (c)(2),  (3),  (5).  and 
(6)  to  read  as  follows: 

S  546.1  lOd    CMortitracydin*  tat>let*  and 


(a)  Requiremenis  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  ChlortEtracycline 
hydrochloride  tablets  and  boluses, 
tetracycline  hydrochloride  tablets,  and 
tetracycline  tablets  are  tablets  and 
boluses  composed  of  crystalline 
chlortetracyline  hydrochloride, 
tetracycline  hydrochloride,  tetracycline, 
or  tetracycline  phosphate  complex,  with 
or  without  one  or  tnore  suitable  and 
harmless  buffer  stbstances, 
preservatives,  diluents,  binders, 
lubricants,  colorii^s,  and  flavorings.  The 
potency  of  the  drUg  is  satisfactory  if  it  is 
not  less  than  90  p  >rcent  and  not  more 
than  120  peicnt  ff  the  number  of 


milligrams  it  is  represented  to  contain. 
The  moisture  content  of  the  tablets  is 
not  more  than  3  percent,  imless  the 
person  who  requests  certification  has 
submitted  to  the  Commissioner 
information  adequate  to  prove  that  the 
drug  is  stable  when  it  has  a  moisture 
content  not  exceeding  6  percent.  The 
moisture  content  of  the  boluses  is  not 
more  than  6  percent. 
•       •       •       •       • 

(2)  Sponsors,  (i)  See  No.  000010  in 

S  510.600(c)  of  this  chapter  for  use  of  the 
250-milIigram  chlortetracycline 
hydrochloride  bolus. 

(ii)  See  No.  010042  in  S  510.600(c)  of 
this  chapter  for  use  of  the  25-milligram 
tablet  and  the  500-milligram  bolus. 

(3)  Special  considerations.  The 
quantities  of  antibiotic  in  paragraph 
(c)(6)  of  this  section  refer  to  the  activity 
of  the  master  standard. 


(5)  NAS/NRC  status.  The  conditions 
of  use  speciHed  in  paragraph  (c)(6)  of 
this  section  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  in  S  514.111  of  this  chapter 
but  may  require  bioequivalency  and 
safety  information. 

(bj  Conuittons  of  use.  Administer 
orally  as  chlortetracycline  hydrochloride 
tablets  or  boluses  to  calves  as  follows: 

(i)  Amount.  250  milligrams  per  bolus. 

(a)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  caused  by  E. 
Coli  and  bacterial  pneimionia 
associated  with  Pasteurella  spp., 
Klebsiella  spp.,  and  Hemophilus  spp. 

(b)  Limitations.  Administer  1  bolus 
(250  milligrams)  per  50  pounds  of  body 
weight  twice  a  day  for  3  to  5  days; 
administer  bolus  directly  by  mouth  or 
crush  and  dissolve  in  milk  or  water  for 
drenching  or  bucket  feeding:  if  no 
improvement  is  noted  after  3  days  of 
treatment,  consult  a  veterinarian;  do  not 
use  for  more  than  5  days;  do  not 
administer  within  24  hours  of  slaughter. 

(ii)  Amount  25  milligrams  per  tablet 

(a)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  Salmonella  spp. 
and  bacterial  pneumonia  associated 
with  Pasteurella  spp..  Hemophilus  spp., 
and  Klebsiella  spp.,  susceptible  to 
chlortetracycline. 

(b)  Limitations.  Administer  1  tablet 
(25  milligrams)  for  each  5  pounds  of 
body  weight  every  12  hours  daily  for  3  to 
5  days;  administer  tablet  directly  by 
mouth  or  crush  and  dissolve  in  water  for 
drenching*,  if  no  improvement  is  noted 
after  3  days  of  treatment  consult  a 
veterinarian;  do  not  use  for  more  than  5 
days;  when  feeding  milk  or  milk 


replacer,  administration  1  hour  before  or 
2  hours  after  feeding  is  recommended; 
do  not  administer  within  24  hours  of 
slaughter. 

(iii)  Amount.  500  milligrams  per  bolus. 
[a]  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  caused  by  E. 
coli  and  Salmonella  spp.  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp.,  susceptible  to  chlortetracycline. 

[b]  Limitations.  Administer  1  bolus 
(500  milligrams)  per  100  pounds  of  body 
weight  twice  a  day  for  3  to  5  days; 
administer  directly  by  mouth  or  crush 
and  dissolve  in  water  for  drenching;  if 
no  improvement  is  noted  after  3  days  of 
treatment,  consult  a  veterinarian;  do  not 
use  for  more  than  5  days;  do  not 
administer  within  24  hours  of  slaughter. 


§546.110ti    [Removed] 

2.  By  removing  S  546.110h 
Chlortetracycline  boluses. 

Effective  date  February  6, 1984. 

(Sec.  512(i)  and  (n),  82  Stat  347.,  350-351  (2t 
U.S.C.  360b  (i)  and  (n))) 

Dated:  January  26, 1984. 
Lester  M .  Crawford,  Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.  S4-3070  Filed  Z-3-84:  8:45  am) 
BnXINO  COOE  416<Mi1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohoi,  Tobacco  and 
Rrearms 

27  CFR  Part  9 

[T.D.  ATF-16S;  Ret  Notice  No.  471] 

Establishment  of  ttie  Walla  Walla 
Valley  Vltlcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule,  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  southeast 
Washington  and  northeast  Oregon 
known  as  "Walla  Walla  Valley."  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

EFFECTIVE  DATE:  March  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta.  FAA,  Wine  and  Beer 
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Branch,  Burean  of  Alcohol.  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW..  Washington.  DC  20226  (202-566- 

7626). 

SUPPIEIKNTAIIY  IWaORIIATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticidtural  areas,  the  names 
of  which  may  be  used  as  appellations  of 

origin.  

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  Richard  L  Small.  President  of  the 
Walla  Walla  Valley  Winegrowers 
Association,  petitioned  ATF  for  the 
establishment  of  a  viticultural  area  in 
southeast  Washington  and  northeast 
Oregon,  east  of  Lake  Wallula,  to  be 
known  as  "Walla  Walla  Valley."  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  rulemaking  (Notice 
No.  471)  in  the  Federal  Register  on  June 
27. 1983  (48  FR  29541).  proposing  the 
establishment  of  the  Walla  Walla 
Valley  viticultural  area. 

General  Description 

The  Walla  Walla  Valley  viticultural 
area  consists  of  approximately  178.560 
acres,  contains  two  bonded  wineries, 
and  about  60  acres  of  grapes  from 
several  vineyards.  Grape-growing  and 
winemaking.  as  described  by  Joe  J. 
Locati  in  the  Horticultural  History  of 
Walla  Walla  County,  dates  back  to 
1871. 

Evidence  of  the  Name 

The  Walla  Walla  Valley  has  been 
known  as  such  since  it  was  settled  in 
the  1850'8.  even  prior  to  the  creation  of 
the  States  of  Oregon  and  Washington. 

The  Walla  Walla  River  flows  through 
the  valley  into  Walla  Walla  County. 
Washington. 

U.S.G.S.  7.5  minute  quadrangle  map 
titled  Walla  Walla  identifies  the  area  as 
the  Walla  Walla  Valley. 


Boundaries  and  Geographical  Evidence 

In  The  Horticultural  Heritage  of 
Walla  Walla  County.  1818-1977,  joe  ]. 
Locati  makes  reference  to  the  Walla 
Walla  Valley  as  "including  Touchet  and 
Milton-Freewater  *  *  *  the  Walla  Walla 
River  Basin." 

The  Geology  and  Groundwater 
Resources  ofttte  Walla  Walla  River 
Basin.  Washington-Oregon,  published  in 
1965,  states  that  the  "Walla  Walla 
Valley,  descends  from  about  1,500'  at 
the  foot  of  the  mountain  slopes  to  about 
500'  where  the  river  cuts  through  the 
bedrock  ridge  near  Divide,  astride  the 
Oregon/Washington  border." 

The  U.S.D.A.  in  the  Soil  Survey  of 
Umatilla  County.  Oregon,  describes  the 
Walla  Walla  Valley  as  extending  from 
the  northest  part  of  Umatilla  County  into 
the  State  of  Washington. 

The  Walla  WaUa  Valley  receives  10- 
20  inches  of  precipitation  per  year 
(average  12.5  inches),  while  the 
Columbia  Basin  to  the  west  and  north 
receives  less  than  10  inches  per  year, 
and  the  Blue  Mountains  to  the  east  and 
southeast  receive  25-45  inches. 

The  growing  season  within  the 
proposed  area  is  between  190  and  220 
days,  longest  writhin  the  surrounding  six 
counties. 

The  average  maximum  and  minimum 
temperatures  within  the  proposed  area 
are  65V42*F,  while  the  surrounding 
areas  range  from  a  high  of  66*F  to  a  low 
of  34T. 

The  soils  of  the  valley  are  all  basically 
loess  derived  soils.  Most  are  classed  as  I 
or  II  irrigated  capability  units  by  the  Soil 
Conservation  Service.  This  is  in  contrast 
to  the  soils  west  of  the  Touchet  River 
and  along  the  Snake  and  Columbia 
Rivers  which  are  droughty  and  are 
classified  as  Classes  IV  and  VI.  Soils  to 
the  west  around  Wallula  Gap  on  the 
Columbia  River,  and  to  the  east  in  the 
Blue  Mountains  are  considered  not 
suitable  for  cultivation. 

PuUic  Coounent 

In  response  to  Notice  No.  471.  nine 
comments  were  received,  all  in  support 
of  the  proposed  viticultural  area. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Walla  Walla 
Valley  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  an  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 


come  from  consumer  acceptance  of 
Walla  Walla  wines. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  Gnal  rule  because  no 
requirement  to  collect  information  is 
imposed. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibiUty  analysis  (5  U.S.C. 
604)  are  not  apphcable  to  this  final  role 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C 
605(b)).  that  this  final  rule  will  not  have 
a  significant  ecorwmic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  the  Bureau  has  determined  that 
this  regulation  is  not  a  major  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 

■   Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room.  Room  4407,  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Peimsylvania  Avenue.  NW.. 
Washington.  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  SpeciaUst  FAA. 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
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List  of  Subjects  ii  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consu  mer  protection, 
Viticultural  areas.  Wine. 


Authority:  This 
the  authority  in  27 
CFR  Part  9  is  amended 


■IJ 


nigui 


ation  is  issued  under 
S.C.  205.  Accordingly,  27 
as  follows: 


PART  9-AMERlCAN  VITICULTURAL 
AREAS 

Paragraph  1.  Tie  table  of  sections  in 
27  CFR  Part  9,  Su|)part  C,  is  amended  to 
add  the  heading  6f  §  9.91  to  read  as 
follows: 

Subpart  C— Approved  American  VHIcuttural 
Areas 


Sec. 


9.91     Walla  Walla 


Ualley. 

C  is  amended  by 


Par.  2.  Subpart 
adding  §  9.91  to  r^ad  as  follows: 

Subpart  C— Approved  American 
Viticultural  Area$ 

§  9.91    Walla  WaH4  Valley. 

(a)  Name.  The  ^ame  of  the  viticultural 
area  described  in  this  section  is  "Walla 
Walla  Valley."     I 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Walla  Walla  i/alley  viticultural  area 
are  two  U.S.G.S.  maps,  in  the  scale 
1:250,000.  They  aie  entitled: 

(1)  "Walla  Wal  a,"  Wa.;  Oregon  1953 
(limited  revision    963) 

(2)  "Pendleton.t  Or.;  Wa.  1953  (revised 
1973) 

(c)  Boundaries.  The  Walla  Walla 
Valley  viticultural  area,  located  in  the 
southeast  portion  of  Washington  State 
and  the  northeast  portion  of  Oregon, 
consists  of  appro:  dmately  178.560  acres. 


The  boundaries 
Valley  viticultur 
and  points  of  ref( 
appropriate  U.S. 
follows:  Beginni 


the  Walla  Walla 
area,  using  landmarks 
ence  found  on  the 
-S.  maps,  are  as 
at  a  point  just 
northeast  of  Dixii,  Washington,  in  T8N/ 
37E,  at  the  intersection  of  Highway  3 
and  Mud  Creek;  Southwest  along  State 
Highway  3  approximately  4  miles  to  its 
intersection  withjthe  Northern  Pacific 
Railroad  in  T7N/R37E;  Follow  the 
Northern  Pacific  i  n  a  generally  westerly 
direction,  through  Walla  Walla: 
Continue  west,  then  northwest  along  the 
railroad  line,  pasi  Pedigo  Station  until  it 
intersects  the  secsndary  road  in  TBN/ 
R34E;  thence,  sou  thwest  in  a  straight 
hne  approximate  y  12 Vi  miles  until  it 
meets  the  Union  I'acific  Railroad  at  the 
intersection  of  T^TN  and  R32E/R33E; 
South  along  R32EJ/R33E  for  2  miles  until 
it  intersects  the  1  000'  contour  line; 
Follow  the  1,000'  :ontour  line  in  a 
southeast  directicn  until  it  intersects  the 


Union  Pacific  Railroad  at  T5N/R35E; 
South  along  said  track  until  it  intersects 
Dry  Creek  in  T4N/R35E;  Southeast  along 
Dry  Creek  until  it  intersects  the  2,000' 
contour  line;  Continue  in  a  northeast 
direction  along  the  2,000'  contour  line 
until  it  intersects  Dry  Creek  in  T7N/ 
R38E;  North  along  Dry  Creek, 
approximately  3V2  miles,  until  it 
intersects  the  Northern  Pacific  Railroad 
at  T8N/R37E;  Continue  in  a  northeast 
direction  along  said  track  until  it 
intersects  Mud  Creek;  Follow  Mud 
Creek  in  a  northwest  direction  to  the 
beginning  point  where  it  intersects  State 
Highway  3. 

Signed:  December  12, 1983. 
Stephen  E.  Higgins, 
Director. 

Approved:  January  12, 1984. 
|ohn  M.  Walker,  )r.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  S4-3145  Filed  2-3-84:  8:45  am) 
BILUNO  CODE  4t10-31-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  144 
(CGO  82-075bl 

Exposure  Suits;  Requirements  for 
■Mobile  Offshore  Drilling  Units 

agency:  Coast  Guard.  DOT. 
action:  Final  rules. 

SUMMARY:  These  rules  require  exposure 
suits  for  personnel  on  board  mobile 
offshorh.  drilling  units  including  foreign 
mobile  offshore  drilling  units  engaged  in 
activities  on  the  Outer  Continental  Shelf 
of  the  United  States.  Units  operating  in 
waters  where  the  water  temperature 
does  not  present  a  severe  threat  of 
injury  due  to  exposure  would  be 
exempted  from  the  requirements.  The 
need  for  this  action  arises  from 
casualties  in  which  some  of  the  loss  of 
life  might  have  been  prevented  if  the 
persons  on  board  had  been  provided 
with  exposure  suits.  Xhese  regulations 
are  intended  to  prevent  some  of  the  loss 
of  life  when  persons  are  forced  to  enter 
cold  water  after  abandoning  ship. 
EFFECTIVE  DATE:  These  amendments 
become  effective  on  August  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  February  3, 
1983  (48  FR  4833).  The  comment  period 
on  the  proposal  (CGD  82-075b)  ended  on 


May  4, 1983.  A  total  of  167  comments 
were  received  from  40  parties. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin, 
Office  of  the  Chief  Counsel. 

Discussion  of  Rules 

These  rules  require  certain  mobile 
offshore  drilling  units  (MODUs) 
operating  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States  to  carry 
exposure  suits  for  all  persons  on  board. 
The  rules  apply  to  any  MODU  that  is  not 
inspected  under  the  regulations  in  46 
CFR,  Subchapter  I-A,  including  foreign 
registered  MODUs. 

These  rules  are  similar  to  those  for 
exposure  suits  on  MODUs  that  are 
inspected  under  46  CFR,  Subchapter  I- 
A.  Those  rules  are  published  under  a 
separate  document  (CGD-075a)  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  Comments  on  the 
notice  of  proposed  rule  making  (NPRM) 
applicable  to  both  these  rules  and  the 
rules  under  46  CFR,  Subchapter  1-A  are 
discussed  in  the  preamble  to  that  final 
rule.  The  following  discussion  concerns 
comments  that  apply  only  to  the  rules 
published  under  this  notice. 

Discussion  of  Comments 

Two  comments  noted  that  the 
proposed  rules  appeared  to  exceed  the 
authority  of  the  OCS  Lands  Act  by 
allowing  an  exemption  from  the  rules  for 
MODUs  operating  between  35°N  and 
35°S  latitudes.  The  U.S.  OCS  does  not 
extend  to  35°S,  so  the  reference  to  35°S 
has  been  removed  from  the  final  rules. 

One  comment  suggested  that  the  rules 
be  revised  to  require  that  exposure  suits 
stowed  in  or  near  the  work  stations  be 
of  an  appropriate  size  for  the  persons 
assigned  to  that  station  at  any  particular 
time.  This  change  is  not  needed  since 
the  exposure  suits  come  in  one 
"universal"  adult  size.  Title  46  CFR 
Subpart  160.071  as  modified  under 
docket  CGD-075a.  does  provide  for 
approval  of  oversize  adult  suits, 
however,  very  few  individuals  need  the 
oversize  suits,  so  the  rules  do  not  need 
to  be  revised  to  take  this  unusual 
occurrence  info  account. 

Two  comments  had  observations  on 
the  requirements  for  foreign  MODUs, 
Both  supported  allowing  foreign  MODUs 
to  use  suits  approved  by  their  national 
Administration.  One  of  them  stated  that 
the  Coast  Guard  should  urge  other 
nations  to  accept  U.S.  approved 
exposure  suits  on  U.S.  MODUs  in  their 
waters.  A  new  revision  to  Chapter  III  of 
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the  Safety  of  Life  at  Sea  Convention, 
1974  (SOLAS  1974)  does  contain 
standards  for  exposure  suits  (called 
"immersion  suits"  in  SOLAS)  which  are 
consistent  with  U.S.  Coast  Guard 
approved  suits.  This  should  lead  to 
acceptance  of  Coast  Guard  approved 
suits  on  U.S.  MODUs  in  foreign  waters. 

One  comment  stated  that  the 
exposure  suits  should  be  stowed  in  the 
berthing  area  as  they  would  be  under 
Title  46  CFR  Subchapter  I-A.  This  was 
an  oversight  and  has  been  corrected  by 
a  modification  to  §  144.20-5(a).  Section 
144.20-5(b)  implies  that  the  suits  not  at 
watch  or  work  stations  should  be  in  the 
berthing  areas,  but  the  rules  in  the 
NPRM  did  not  state  that. 

Correction 

The  rules  as  proposed  in  the  NPRM 
would  have  applied  to  MODUs 
contracted  for  before  January  3, 1979. 
This  was  the  effective  date  of  the 
MODU  rules  appearing  in  Title  46  CFR 
Subchapter  I-A,  however,  most  U.S. 
registered  MODUs,  including  those  built 
before  January  3, 1979  are  now 
inspected  under  those  rules.  The  rules  in 
this  notice  have  been  revised  to  make 
them  apply  only  to  MODUs  operating  on 
the  OCS  which  are  not  inspected  under 
Title  46  CFR  Subchapter  I-A. 

Final  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations", 
(DOT  Order  2100.5  of  May  22, 1980).  A 
final  evaluation  has  been  prepared  and 
placed  in  the  docket  and  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council,  Room  4402.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  SW.,  Washington,  DC  20593. 

The  Final  Evaluation  is  fully 
discussed  under  docket  CGD  82-075. 
These  rules  are  expected  to  affect  one 
foreign  registered  MODU.  The 
regulations  under  this  docket  would 
result  in  an  initial  cost  of  about  $31,200 
and  a  recurring  annual  cost  of  about 
$3,400.  These  costs  will  be  imposed 
directly  on  the  private  sector  (the 
operators  of  affected  MODUs).  The 
operators  are  expected  to  pass  the  costs 
through  to  the  ultimate  consumers  of 
affected  maritime  services  in  the  form  of 
price  increases,  however,  increases  in 
individual  prices  will  be  negligible. 
There  is  no  effect  on  federal,  state,  and 
local  governments  except  in  their 
capacities  as  consumers  of  maritime 
services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 


current  Coast  Guard  marine  safety 
activities,  so  there  will  not  be  any  need 
for  additional  federal  budget 
commitments. 

The  primary  benefit  indentified  for  the 
rules  is  to  improve  the  chances  of 
survival  for  persons  entering  cold  water 
as  the  result  of  a  vessel  casualty.  As 
explained  more  fully  in  the  discussion 
under  Docket  CGD  82-075,  the  Coast 
Guard  cannot  predict  with  any 
acceptable  degree  of  confidence,  the 
number  of  lives  that  might  be  saved  by 
these  regulations,  but  perhaps  30 
persons  that  were  near  rescue  vessels  in 
the  Ocean  Ranger  casualty  might  have 
survived  long  enough  to  be  rescued  if 
they  had  been  wearing  exposure  suits. 

Under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  no  operators  of 
MODUs  known  to  be  small  entities. 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

List  of  Subjects  in  33  CFR  Part  144 

Marine  safety.  Mobile  offshore  drilling 
units.  Outer  continental  shelf  activities. 

In  consideration  of  the  foregoing.  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

SUBCHAPTER  N— OUTER  CONTINENTAL 
SHFLF  ACTIVITIES 

1.  By  adding  Subparts  144.20  and 
144.30  to  the  table  of  contents  for  part 
144  as  follows: 

PART  144— LIFESAVING  APPLIANCES 


Subpart  144.20 — Requirements  for  U.S.  and 
Undocumented  MODUs 

Sec 

144.20-1     Applicability. 

144.20-5    Exposure  suits. 

Subpart  144.30 — Requirements  for  Foreign 
MODUs 

144.30-1     Applicability. 
144.30-5    Exposure  suits. 

2.  By  adding  a  new  Subpart  144.20  as 
follows: 

Subpart  144.20— Requirements  for  U.S. 
and  Undocumented  MODU's 

§  144.20-1    Applicability 

This  subpart  applies  to  each  MODU 
operating  on  the  OCS  that  is  not 
inspected  under  46  CFR  Subchapter  1-A. 

§  144.20-5    Exposure  suits. 

This  section  applies  to  each  MODU 
except  those  operating  south  of  35  °  N 
latitude. 


(a)  Each  MODU  must  carry  an 
exposure  suit  for  each  person  on  board. 
The  exposure  suit  must  be  stowed  in  a 
readily  accessible  location  in  or  near  the 
berthing  area  of  the  person  for  whom 
the  exposure  suit  is  provided. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  section, 
each  watch  station  and  work  station 
must  have  enough  exposure  suits  to 
equal  the  number  of  persons  normally 
on  watch  in,  or  assigned  to.  the  station 
at  one  time.  However,  an  exposure  suit 
need  not  be  provided  at  a  watch  or  work 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  station. 

(c)  Each  exposure  suit  on  a  MODU 
must  be  of  a  type  approved  under  46 
CFR  160.071. 

(d)  Each  exposure  suit  must  have  a 
personal  flotation  device  light  that  is 
approved  under  46  CFR  161.012.  Each 
light  must  be  securely  attached  to  the 
front  shoulder  area  of  the  exposure  suit. 

(e)  Each  exposure  suit  on  a  MODU 
must  be  provided  with  a  whistle  of  the 
ball  type  or  multi-tone  type,  of  corrosion 
resistant  construction,  and  in  good 
working  order.  The  whistle  must  be 
attached  to  the  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc.. 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  exposure  suit,  or  with  the  lanyard 
coiled  and  stopped  off. 

(f)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked 

(Sec.  4.  67  Stat.  462  (43  U.S.C.  1333)  as 
amended:  49  CFR  1.46(z)) 

3.  By  adding  a  new  Subpart  144.30  as 
follows: 

Subpart  144.30 — Requirements  for 
Foreign  MODU's 

§  144.30    Applicability. 

This  subpart  applies  to  each  MODU 
engaged  in  OCS  activities  that  is 
documented  under  the  laws  of  a  foreign 
nation. 

144.30-5    Exposure  suits. 

Each  foreign  MODU  must  meet  the 
requirements  of  §  144.20-5  of  this 
chapter,  except  as  follows: 

(a)  Exposure  suits  (immersion  suits. 
suJVTval  suits,  etc.)  approved  by  the 
nation  under  which  the  MODU  is 
documented  may  be  used  in  lieu  of  suits 
approved  under  46  CFR  160.071, 
provided  that  they  are  accepted  by  the 
Commandant  as  providing  equivalent 
thermal  protection  to  the  wearer. 
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(Requests  for  acceptance  of  such  suits 
should  be  sent  to  Commandant,  U.S. 
Coast  Guard  (G-MVI-3/24). 
Washington,  DC  30593.  along  with 
technical  data  supporting  the  thermal 
performance  of  the  suits.) 

(b)  Personal  flotation  device  bghts 
approved  by  the  nation  under  which  the 
MODU  is  documented  may  be  used  in 
lieu  of  lights  approved  under  46  CFR 
1SIJ012. 

(Sec  4.  67  SUt  462  |43  U.S.C.  1333)  as 
amended:  49  CFR  l.|6(z)) 

Dated:  December  S9, 1963. 
Clyde  T.  Luak.  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  MariimSafety. 

(FK  Ooc  84-3iao  Filed  Z-3|«4:  8:45  «ni| 
BNXINQ  CODE  4S10-14-4i 


33  CFR  Part  185 


[COTP,  NOLA,  Re«^  Na  84-03] 

Safety  Zona  Regulations;  Vicinity  of 
ttw  Mlwhrippi  Aerial  River  Transit 
(HART)  Terminala  in  New  Orleans 

agency:  Coast  Guard.  DOT. 

action:  Final  rul^aking. 

summary:  The  Cdast  Guard  Captain  of 
the  Port,  New  Orleans,  is  establishing  a 
Safety  Zone  in  th^  vicinity  of  the 
Mississippi  Aerial  River  Transit  (MART) 
terminals  in  New  Orleans.  This  zone  is 
needed  to  safeguard  the  connecting  and 
raising  of  the  aerial  cables  between 
MARTs  east  ban^  terminal  at  Julia  St. 
Wharf  and  its  west  bank  terminal 
located  in  the  vicinity  of  the  ORGULF 
Fleet.  The  approximate  midpoint  of  the 
cables  is  at  LMR  «iile  95.4,  AHOP.  These 
operations  will  require  the  closure  of  the 
Mississippi  River  to  all  marine  traffic 
within  the  Safety  2one. 

DATES:  The  regultition  becomes  effective 
on  effective  on  4, 11,  and  18  March  1984 
for  a  period  of  6  hpurs  on  each  day, 
commencing  at  7:00  a.m.  and  terminating 
at  1:00  p.m.  Comments  on  this  regulation 
must  be  received  fan  or  before  February 
29, 1984.  I 

AOOftESSES:  Comments  should  be 
mailed  to  Coast  Quard  Captain  of  the 
Port,  New  Orleans,  Attention: 
Waterways  Safety  Office,  4640  Urquhart 
Street,  New  Orleans,  LA  70117.  Normal 
office  hours  are  between  7:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  hohdays.  Comments  may  also  be 
hand  delivered  toi  this  address.  Copies 
of  all  written  comknents  received  will  be 


available  for  examination  and  copying 

at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Richard  E.  FORD  at  (504)  589- 
7117,  or  ENS  Peyton  COLEMAN  at  (504) 

589-noa 

SUPPLEMENTARY  INFORMATION:  A 

meeting  was  held  at  the  office  of  the 
Captain  of  the  Port,  New  Orleans,  on  12 
January  1984  between  representatives 
of:  the  Captain  of  the  Port  MART,  the 
New  Orleans  Steamship  Association, 
die  Board  of  Commissioners  for  the  Port 
of  New  Orleans,  the  Crescent  River  Port 
Pilots  Association,  the  New  Orleans- 
Baton  Rouge  Pilots  Association,  The 
Mississippi  River  Bridge  Authority,  and 
the  USCG  Vessel  TratTic  Service  (VTS). 
New  Orleans.  The  purpose  xjf  this 
meeting  was  to  select  tentative  dates 
and  times  for  the  conduct  of  the  cable 
raising  operations  so  that  there  would 
be  minimal  disruption  to  marine 
commerce  on  the  Mississippi  River.  The 
dates  and  times  selected  for  the 
establishment  of  the  Safety  Zone  in  this 
regulation  were  an  outgrowth  of  this 
meeting. 

A  notice  of  proposed  rulemaking  was 
not  published  for  this  regulation, 
because  following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  request  for  this 
regulation  was  not  received  until  12 
January  1984.  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposal  in  advance  of  the  event  for 
which  this  regulation  is  needed. 
Although  this  regulation  is  published  as 
a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable. 

Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  addresses  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give 
reasons  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafters  of  these  rules  are  LCDR 
Richard  E.  FORD,  Project  Officer,  COTP. 
New  Orleans,  and  LCDR  R.  W.  BRUCE. 
Project  Attorney.  Eighth  Coast  Guard 
District  Legal  Office. 


Discussion 

The  Mississippi  Aerial  River  Transit 
will  be  a  cable-supported  tramway 
system,  transporting  passengers  in 
gondolas  across  the  Mississippi  River. 
The  system's  principal  structural 
components  will  consist  of  a  passenger 
terminal  and  cable-supporting  tower  on 
the  east  bank  of  the  Mississippi  River, 
similar  structures  directly  across  the 
river  on  the  west  bank,  and 
interconnecting  cables  between  the  two 
terminals/towers.  The  installation  of  the 
system's  interconnecting  cables  will 
necessitate  the  rigging  of  small  diameter 
messenger  lines  between  the  two 
terminals/towers  by  connecting  one  end 
of  each  of  the  messenger  lines  to  the 
east  bank  terminal/tower,  transporting 
the  unconnected  ends  across  the  river 
on  a  towboat  to  the  west  bank  terminal/ 
tower,  and  connecting  them  to  that 
terminal/tower.  The  messenger  lines 
will  then  be  raised  above  the  surface  of 
the  river.  Afterwards,  the  systems 
cables  will  be  stretched  over  the  river 
by  hauling  them  across  with  the 
messenger  lines. 

Rigging  these  messenger  lines  will 
interfere  with  normal  navigation  on  the 
Mississippi  River  for  a  period  of  time, 
and  will  require  that  the  river  be  closed 
to  navigation  in  order  to  safeguard  these 
operations.  In  preliminary  discussions 
with  representatives  of  MART,  it  was 
their  estimation  that  these  operations 
would  require  approximately  6  hours  to 
complete.  Given  optimal  weather 
conditions  and  no  unforeseen 
complications,  one  six  hour  period  on 
March  4, 1984,  begiiming  at  7:00  a.m.  and 
ending  promptly  at  1:00  p.m.,  should 
allow  for  the  completion  of  these 
operations.  However,  for  planning 
purposes,  two  similar  six  hour  periods 
were  provided  for  on  March  11,  and 
March  18. 1984  to  allow  for  their 
completion  in  case  of  complications  or 
adverse  weather  conditions.  Regardless, 
the  actual  closure  of  the  river  will  only 
involve  such  time  as  is  absolutely 
necessary.  Those  time  periods  and  dates 
set  aside  by  this  regulation  that  are  not 
utilized  will  be  promptiy  withdrawn  by 
the  Captain  of  the  Port.  New  Orleans,  by 
the  immediate  cancellation  of  ths  Safety 
Zone. 

Economic  Assessment  and  CertificatioD: 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
PoUcies  and  Procedures  for 
Simplification.  .Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  This 
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some  shipping  interests  using  the 
Mississippi  River,  possibly  causing  them 
to  incur  minimal  additional  expenses  for 
such  items  as  wharf  fees.  Based  upon 
this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  will  result  in  minor  delays  to 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 
Fmal  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  165  of 
Title  33.  Code  of  Federal  Regulations,  by 
adding  §  165.T812  to  read  as  follows: 

§165.T812    Safety  Zon«  Vicinity  Of  the 
Mississippi  Aerial  River  Transit  (MART)  In 
New  Orleans. 

(a)  The  area  from  the  down  river  edge 
of  the  new.  Greater  New  Orleans 
Mississippi  River  Bridge  (approximate 
LMR  mile  95.7,  AHOP)  to  LMR  mile  94.7. 
AHOP  is  a  Safety  Zone. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  165.23  of  this  part,  vessels 
may  not  enter  into,  or  operate  within, 
this  zone  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  This  Safety  Zone  will  be  closed  to 
all  marine  traffic  between  the  hours  of 
7:00  a.m.  and  1:00  p.m.  on  March  4, 1984, 
and  again  on  March  11, 1984  and  March 
18. 1984  during  the  same  hours.  The 
prohibition  against  vessels  entering,  or 
operating  within,  this  zone  will 
commence  and  end  promptly  at  the 
stated  times. 

(3)  At  his  discretion,  the  Captain  of 
the  Port,  New  Orleans,  may  terminate 
this  Safety  Zone  at  any  time  during  the 
dates  and  times  provided  for. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  January  20, 1984. 
John  L  Bailey, 
Captain  of  the  Port,  New  Orleans,  LA. 

[FR  Doc  84-31SS  Filed  2-3-04:  8:4$  ami 
BILUNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

lEPA  Docket  No.  AW402PA;  A-3-FRL  2516- 
7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of  tfie 
Allegheny  County  Portion  of  the 
Pennsylvania  State  Implementation 
Plan  for  Lead 

agency:  Envirormiental  Protection 

Agency. 

action:  Final  rule. 


summary:  EPA  approves  the  Allegheny 
County  portion  of  the  Permsylvania 
State  Implementation  Plan  (SIP)  for  the 
control  of  lead  (Pb)  emissions. 
Allegheny  County's  lead  SIP  meets  all  of 
the  applicable  requirements  under 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans. 
DATES:  This  action  will  be  effective  on 
April  6, 1984  unless  notice  is  received  by 
March  7, 1984  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Glenn  Hanson,  at 
the  EPA,  Region  III  address  shown 
below.  Copies  of  Allegheny  County  Lead 
SIP  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Management  Branch, 
Curtis  Building.  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106,  Attn:  Patricia 
Gaughan  (3AW11) 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building,  Third  and  Locust  Streets, 
Harrisburg,  PA  17120,  Attn:  Gary  L. 
Triplet! 
Allegheny  County  Health  Department. 
Bureau  of  Air  Pollution  Control,  301 
Thirty-Ninth  Street,  Pittsburgh.  PA 
15201.  Attn:  Roger  C.  Westman 
Public  Information  Reference  Unit 
Room  2922,  EPA  Ubrary,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (Waterside  Mall), 
Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Michael  C.  Guiranna  at  the  EPA 
Region  III  address  shown  above  or 
telephone  (215)  597-2842. 
SUPPLEMENTARY  INFORMATION:  On 
September  6, 1983,  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  an  amendment 


to  the  Allegheny  County  portion  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  lead.  A  pubUc  hearing  was  held 
on  May  24. 1983,  on  this  SIP.  Also, 
Allegheny  County  has  indicated  that  it 
has  the  legal  authority  necessary  to 
implement  this  plan  and  any  control 
strategies  related  to  it. 

Allegheny  County  has  certified  that 
there  are  presently  no  point  sources 
which  emit  five  or  more  tons  of  lead  per 
year.  The  major  lead  emissions  in  the 
County  are  from  mobile  sources  and  re- 
entrained  road  dust.  The  air  quality  data 
supplied  to  the  EPA  from  2nd  quarter  of 
1975  to  2nd  quarter  of  1982  show  only 
one  violation  of  the  National  Ambient 
Air  Quality  Standard  for  Lead,  which  is 
1.5  micrograms/cubic  meter  (average 
over  a  calendar  quarter).  This  violation 
(1.83  ^lg/m')  occurred  in  the  4th  quarter 
of  1978  at  the  Court  House  monitor.  The 
readings  at  this  and  all  other  monitors 
have  shown  a  steady  decline  since  then 
and  the  most  recent  ambient  levels 
show  no  reading  higher  than  0.35  fig/m*. 
The  average  lead  reading  in  the  County 
is  only  14%  of  the  standard.  In  the 
future,  the  County's  lead  emissions 
should  decrease  further  as  the  amount 
of  lead  in  fuel  decreases. 

In  section  18.6.2  of  the  Allegheny 
County  State  Implementation  Plan  for 
Lead  the  County  did  not  use  the  EPA 
preferred  model  to  determine  maximum 
quarterly  concentration.  They  used  a 
rollback  model  on  their  highest 
measured  lead  concentration  in  1982 
and  projected  this  to  1987  to 
demonstrate  attainment.  EPA  prefers 
that  a  modeling  scheme  is  used  which 
depends  on  the  historic  lead 
concentration  in  the  base  year.  Based  on 
federal  regulations  and  information 
about  past  and  projected  gasoline  sales 
and  assuming  that  lead  concentrations 
decrease  proportionally  with  automotive 
lead  emissions,  EPA  has  calculated 
critical  lead  concentrations  for  several 
base  and  attainment  years.  These  were 
published  in  a  July  1983  draft  report 
entitled  Updated  Information  of 
Approval  and  Promulgation  of  Lead 
Implementation  Plans  prepared  for  EPA 
Office  of  Air  Quality  Plaiming  and 
Standards,  Control  Programs 
Development  Division.  Research 
Triangle  Park,  NC.  If  the  highest  lead 
concentration  for  a  given  base  year/ 
attainment  year  combination  is  less  than 
the  critical  value  for  that  combination. 
EPA  assumes  that  the  standard  will  be 
attained  by  the  attainment  date.  In  1978 
Allegheny  County  had  a  worst-case 
quarterly  concentration  of  1.83  jig/m*. 
The  national  ambient  air  quality 
standard  is  1.5  jig/m'.  The  County's 
worst  case  concentration  is  much  less 
than  the  critical  concentration 
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calculated  by  EPA  for  an  altainnient 
date  of  19B7:  thenlbtc  EPA  conchides 
that  die  atandard  la  being  and  wiU 
continue  to  be  attained  in  Allegheny 
Comity. 

All  preciaion  monitoring  has  been 
conducted  m»  reqqired  by  40  CFR  Part 
58,  Appendix  A.  A  description  of  the  air 
quality  monitoring  network  for  lead  may 
be  inspected  at  the  Bureau  of  Air 
Pollution  Control.  301  Thirty-Nintii 
Street,  Pittsburgh,  PA  15201. 

The  County  has  committed  to  review 
the  lead  emitting  potential  of  all  new 
sources  throu^  a  preconstniction 
review  provision  to  insure  continued 
maintenance  of  the  lead  standard.  EPA 
has  examined  the  air  quality  data  from 
the  sites  and  found  it  in  accordance  with 
EPA  requirements  for  use  of  data  in 
developing  a  plan^  Therefore,  this 
amendment  to  the  Allegheny  County  SIP 
is  being  approved. 

PnbUc  Hearing 

The  County  provided  proof  that  a 
public  hearing,  with  respect  to  the  lead 
SIP.  was  held  on  May  24, 1983  in 
Pittsburgh,  Pennsylvania,  in  accordance 
with  the  requirements  of  40  CFR  51.4.  No 
verbal  comments  were  given. 

Solidlation  of  Public  Comments 

In  a  newspaper  notice  published  in 
the  Pittsburgh  Press  on  April  23, 1983, 
the  Allegheny  County  Health 
Department  solicited  public  comments 
on  its  proposed  le^d  implementation 
plan.  However.  n(^  written  comments 
were  receivetL 

EPA  Action 

EPA  has  revie%vjed  Allegheny  County's 
lead  SlP^nd  has  determined  that  it 
meets  the  scope  and  intent  of  40  CFR 
51.80  through  51.88  (Control  Strategy- 
Lead).  Therefore,  EPA  is  approving 
Allegheny  Countyfs  lead  SIP. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  acticpi  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  jprovisions  of  5  U.S.C 
605(b)  the  Adminfeitrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
aciton  constitutuas  a  SIP  approval  under 
section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  State  aotiooa.  it  imposes  no 
new  requirement! . 


Under  section  307(bKl)  of  the  Qean 
Ajr  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Pennsylvania  was  approved  by  the 
Director  of  the  Office  of  the  Federal  Register 
on  July  1. 1982. 

list  of  Subjects  in  40  CFR  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sections  110  and  301  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410 
and  7601). 

Dated;  )anuary  26, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52-{ AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

1.  Section  52.2020,  paragraph  (c)(59)  is 
added  to  read  as  follows: 

§  52.2020    ld«ntif)catk>n  of  plan. 


(c)  •  *  * 

(59)  A  State  Implementation  Plan  for 
the  control  of  lead  (Pb)  emissions  in 
Allegheny  County  was  submitted  on 
September  6. 1983  by  the  Secretary  of 
Environmental  Resources. 

[FR  Doc.  M-Z73i  Filed  Z-3-M:  S.-45  am] 
BILUNQ  CODE  (SeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1. 73,  and  74 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMARV:  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  73 
and  74  of  the  FCC  rules.  Amendments 
are  made  to  delete  regulations  that  are 
no  longer  necessary,  correct  inaccurate 
rule  texts,  contemporize  certam 
requirements,  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding  and  to 
give  public  notice  of  the  status  of  rule 
review  pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act  of  1980. 

EFFECTIVE  DATE:  January  27, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  (202)  632-5414,  Mass 
Media  Bureau. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Parts  73  and  74 

Radio  broadcasting.  Television 
broadcasting. 

Order 

In  the  matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  fanuary  24, 1984. 
Released:  January  27, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summtuies: 

(a)  Two  of  the  rule  sections  in  Part  1. 
pertaining  to  interlocutory  actions  in 
hearing  proceedings,  cross  reference 

§  1.292.  This  rule,  entitled  Number  of 
Copies,  was  removed  &om  our 
regulations  by  Commission  action 
effective  April  23. 1971.  38  FR  7422.  April 
20, 1971.  The  statements  in  the  deleted 
rule  section  were  incorporated  into 
§  1.51,  Number  of  copies  of  pleadings, 
briefs  and  other  papers,  in  that  same 
Commission  action.  However,  the  cross 
references  to  §  1.292  have  survived  in 
§  1.291(c)(1)  and  in  §  1.296.  Correction  to 
the  subject  sections  is  made  herein.  (See 
Appendix  items  1  and  2.) 

(b)  In  BC  Docket  82-320,  the 
Commission  discontinued  three  of  its 
policies  and  eliminated  parts  of  two  of 
the  rules.  The  rules  were  S  73.203(b)  and 
S  73.607(b);  and  the  policies  were 
Suburban  Community  Policy,  the 
Berwick  Doctrine  and  the  de  facto 
reallocation  policy.  48  FR  12094,  March 
23. 1983.  Retained  in  the  rules  were 
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paragraphs  (a]  in  both  i  73.203  and 
S  73.607.  These  paragraphs  open  with 
the  proviso  "Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  *  *  *". 
These  references  to  the  non-existent 
paragraph  (b)  in  these  two  rules  are 
removed  herein.  Since  only  one 
paragraph  survives  in  the  two  sections, 
the  designation  paragraph  (a)  is 
removed  and  the  paragraph  will  stand 
alone,  without  paragraph  letter 
designation.  (See  Appendix  items  3  and 
4.) 

(c)  The  reference  points — 
geographical  coordinates — used  by  the 
FCC  to  determine  distance  separation  in 
city  to  city  measurements  are  those 
listed  in  the  Index  to  The  National  Atlas 
of  the  United  Slates  of  America 
published  by  the  U.S.  Department  of 
Interior.  Formerly,  the  FCC  used  the  U.S. 
Department  of  Commerce  publication 
Airline  Distance  Between  Cities  in  the 
United  States.  Directions  to  use  the 
Airline  Distance  publication  have  been 
excised  from  the  rules  and  the  Index  to 
the  National  Atlas  substituted,  except 
for  one  rule  section  which  has 
inadvertently  been  left  unchanged,  it  is 

§  73.611,  which  is  corrected  here.  (See 
Appendix  item  5.) 

(d)  In  the  reorganization  and 
reformatting  of  Parts  73  and  74, 
numerous  regulations  applicable  in 
common  to  all  stations  in  the  respective 
Parts  have  been  placed  in  one  Sub^iart 
(Subpart  H  m  Part  73  and  Subpart — 
General  in  Part  74).  As  die  rules  vnxe 
moved  to  the  "all-services"  Sub|iait,  a 
cross  reference  to  the  new  aeUioa 
number  was  left  behind  in  the  various 
Subparts  in  which  the  regiJation 
originally  appeared.  These  cross 
references  were  later  removed  from  the 
separate  Subparts  and  listed  in  one 
location  following  the  Table  of  Contents. 
This  listing  was  subsequently  eliminated 
to  free-up  scarce  rule  section  numbers 
for  newly  adopted  regulations.  Surviving 
these  changes  in  format  were  cross 
references  in  Subpart  F — International 
Broadcast  Stations,  remaining  over  the 
years  in  the  original  rule  sections  as  a 
sign-post  to  "See  Section  73.xxxx  '  (in 
Subpart  H).  Since  the  continued 
updating  of  the  alphabetical  index 
provides  accurate  and  quick  direction  to 
rule  sections  being  sought,  the  need  for 
these  cross  references  has  been 
eliminated.  Therefore,  this  last  vestige  of 
the  old  cross  reference  is  removed  via 
this  Order.  (See  Appendix  item  6.] 

(e)  There  is  a  cross  reference  to 
§  1.516  in  the  Note  fdlowing 
subparagraph  (a)(18)  in  §  73.1020, 
Station  license  period.  The  cross 
referenced  §  1.518  is  inoorrect,  having 
been  redesignated  S  73.3516  in  a  1978 


proceeding.  It  is  corrected  here.  Also, 
the  Note  is  removed  and  its  text 
redesignated  paragraph  ^b)  of  §  73.1020 
as  it  previously  appeared  in  the  March 
1980  edition  of  Volume  III  of  the  rules. 
(See  Appendix  item  7.) 

(f)  In  the  Report  and  Order  in  BC 
Docket  80-253,  the  Commission  adopted 
revisions  of  its  applications  for  renewal 
of  all  AM,  FM  and  TV  stations.  In 
addition  to  inaugurating  the  SimpliHed 
Renewal  Application  ("Siort  Form"),  the 
Commission  also  eliminated  certain 
licensee  public  notice  requirements.  As 

a  result,  the  public  notice  announcement 
requirement  of  i  73.1202,  formerly  titled 
Public  notice  of  licensee  obligatjona, 
was  eliminated  and  renamed  "Retention 
of  letters  received  from  the  public"  and 
rewritten  to  reflect  only  this  letter 
retention  requirement  46  FR  26236,  May 
11,1981. 

In  S  73.1810,  Program  logs,  there  is  a 
requirement  in  paragraph  (b){4Ui>i) 
directing  "An  entry  [be  made  in  the  log] 
for  each  aimouncement  made  pursuant 
to  the  local  notice  requirements  of  *  *  *. 
Section  73.1202  (licensee  obligations) 
*  *  *  ".  Since  this  requirement  has  been 
eliminated,  {  73.1810(bM4)(ui)  is 
corrected  accordingly.  (See  Appendix 
item  8.) 

(g)  In  the  Memorandum  Opinion  and 
Order  adopted  in  BC  DockH  80-253  (The 
Short  Form  Renewal  Application),  the 
Commission  eligiinated  the  old 
commerdal  TV  renewal  Form  303.  FCC 
81-447. 46  FR  55116.  Savaaba  6, 1981. 
Through  inadvertence,  the  form  nunber 
and  title  remain  listed  in  §  73.3500, 
Application  and  report  fonns.  it  is 
deleted  herein  (See  Appendix  item  9.) 

(h)  In  the  Order  adopted  September 
23, 1983,  certain  undesignated  headnotes 
in  47  CFR  Parts  73  and  74  were  removed. 
47  FR  44556,  September  29, 1983.  One 
such  headnote  was  inadvertenly  left  in 
Part  74,  "Administrative  Procedure", 
which  immediately  precedes  §  74.212.  It 
is  removed  in  this  Order.  (See  Appendix 
item  10.) 

(2)  In  General  Docket  82-812,  the 
Commission  gave  pubhc  notice  of  rules 
to  be  reviewed  in  1983  pursuant  to 
Section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  the  review  was  to 
detenmne  if  such  rules  imposed  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  evaluations  have  been  completed 
by  the  Mass  Media  Bureau  for  Subparts 
A,  B.  C,  G,  I  and  L  of  Part  74;  Subparts  F. 
G  and  I  of  Part  76  and  Si^iparts  A.  a  C 
and  D  of  Part  78. 

(3)  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 


the  reasons  set  forth  above,  that  these 
revisions  wiH  serve  the  pobbc  interest 

(4)  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chiet  Mass 
Media  Bureau.  Inasmudi  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  apoo  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Admmistrative 
Procedure  and  fudidal  Review  Act 
provisions  of  5  U.S.C  553(b)(3)(B). 

(5)  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

(6)  TTierefore,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  {$  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  )anuary  27, 1984. 

(7)  For  huiher  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414.  Mass  Media  Bureao. 

Federal  CarimnnTcations  Commission. 
lames  C.  McKinney, 
Chief,  Masg  Media  Bureau. 

Appendix 

PART  1-4AIIENDEO] 

1.  47  CFR  1.291  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  1.291    General  provisions. 
•         ♦         ♦         •         • 

(c)(1)  Procedural  rules  governing 
interlocutory  pleadings  are  set  forth  in 
§§1.294-1.298. 

*  *  •  «  * 

2.  47  CFR  1.296  is  revised  to  read  as 
follows: 

§1.296    Service. 

No  pleading  filed  pursuant  to  §  1.51  or 
§  1.294  will  be  considered  unless  it  is 
accompanied  by  proof  of  service  upon 
the  parties  to  the  proceeding. 

PART  73— {AMENOEO] 

3.  47  CFR  73.203  is  amended  by 
removing  from  paragraph  (a)  the  cross  ■ 
reference  to  paragraph  (b)  which  had 
been  previously  elinunated  from  the 
rule,  by  removing  the  paragraph 
designation  "(a)"  from  the  rule  since  it  is 
the  only  paragraph  surviving  in  it  and 
revising  it  to  read  as  follows: 
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973.203    AvaiaMMy  9f  chaniMte. 

Applications  may  be  filed  to  construct 
FM  broadcast  stations  only  on  the 
channels  assigned  in  the  Table  of 
Assignments  (S  73.2q2(b])  and  only  in 
communities  listed  tlerein.  Applications 
which  fail  to  comply  with  this 
requirement,  whether  or  not 
accompanied  by  a  petition  to  amend  the 
Table,  will  not  be  accepted  for  filing. 
However,  applicatiotis  specifying 
channels  which  accord  with  publicly 
announced  FCC  Orders  changing  the 
Table  of  Assignments  will  be  accepted 
for  Hling  even  though  such  applications 
are  tendered  before  the  effective  dates 
of  such  channel  changes. 

4.  47  CFR  73.607  isjamended  by 
removing  from  para^aph  (a)  the  cross 
reference  to  paragraph  (b)  which  had 
previously  been  eliminated  from  the 
rule,  by  removing  the  paragraph 
designation  "(a)"  fro^n  the  rule  since  it  is 
the  only  paragraph  surviving  in  it,  and 
revising  it  to  read  as  follows: 

§  73.607    AvaHaMlity  «f  cttannds. 

Applications  may  be  filed  to  construct 
TV  broadcast  stations  only  on  the 
channels  assigned  ini  the  Table  of 
Assignments  (S  73.6dB(b))  and  only  in 
the  communities  listed  therein. 
Applications  which  Eail  to  comply  with 
this  requirement,  whether  or  not 
accompanied  by  a  petition  to  amend  the 
Table,  will  not  be  ac^pted  for  filing. 
However,  applicatioas  specifying 
channels  which  accord  with  publicly 
announced  FCC  Orders  changing  the 
Table  of  Assignment^  will  be  accepted 
for  filing  even  though  such  applications 
are  tendered  before  ^e  effective  dates 
of  such  channel  chaises. 

5.  47  CFR  73.611  isjamended  by 
revising  paragraphs  I  a)(2)  and  (b)(2]  as 
follows: 

§  73.61 1    Reference  points  and  distance 
computations. 

(a)  •  •  •  I 

(2)  Where  an  autherized  transmitter 
site  is  available  for  use  as  a  reference 
point  in  one  community  but  not  in  the 
other  foi  the  pertineiit  channels, 
separations  shall  be  determined  by  the 
distance  between  th^  coordinates  of  the 
transmitter  site  as  s^t  forth  in  the  FCC's 
authorization  therefore  and  the 
coordinates  of  the  o^er  community  as 
set  forth  in  the  publication  of  the  United 
States  Department  of  Interior  entitled, 
Index  to  The  National  Atlas  of  the 
United  States  of  America.  If  said 
publication  does  notjcontain  the 
coordinates  for  said  other  community, 
the  coordinates  of  th(e  main  post  office 
thereof  shall  be  usee . 


(b)  *  •  • 

(2)  The  coordinates  of  the  other 
community  as  set  forth  in  the  Index  to 
The  National  Atlas  of  the  United  States 
of  America;  or  if  not  contained  therein, 
•        «        *        *        * 

6.  47  CFR  Part  73,  Subpart  F— 
International  Broadcast  Stations  is 
amended  by  removing  the  following  rule 
sections  in  their  entirety:  Sections  73.710 
Cross  reference  to  rules  in  other  Rarts, 
73.711  Notification  of  filing  of 
applications.  73.752  [Reserved].  73.762 
Station  inspection,  73.763  Station  license 
and  seasonal  schedules,  posting  of, 
73.767  Frequency  tolerance,  73.768 
Antenna  structure,  marking  and  lighting. 
73.769  Discontinuance  of  operation, 
73.783  Logs:  by  whom  kept,  73.784  Log 
form,  73.785  Correction  of  logs,  73.789 
Sponsorship  identification,  73.790 
Rebroadcasts,  73.791-73.792  [Reserved), 
73.793  Equal  employment  opportunities. 

7.  47  CFR  73.1020  is  amended  by 
removing  the  Note  following  paragraph 
(a)(18)  and  adding  new  paragraph  (b)  to 
read  as  follows: 

§73.1020    Station  license  period. 

«  *  *  *  * 

(b)  For  the  cutoff  date  for  the  filing  of 
applications  mutually  exclusive  with, 
and  petitions  to  deny,  renewal 
applications,  see  9  73.3516(e). 

8.  47  CFR  73.1810  is  amended  by 
revising  paragraph  (b)(4)(iii)  to  read  as 
follows: 

§  73.1810    Program  logs. 

*  «  *  Ik  * 

(b)  *  *  • 

(4)  *  *  * 

(iii)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice 
requirements  of  9  §  73.3580  (pre-grant) 
and  73.3594  (designation  for  hearing), 
showing  the  time  it  was  broadcast. 


§73.3500    (Amended] 

9.  47  CFR  73.3500,  Application  and 
report  forms,  is  amended  by  removing 
the  entry  for  Form  303  and  its  title. 
Application  for  Renewal  of  License  tor 
Commercial  TV  Broadcast  Station. 

PART  74-^ AMENDED] 

10.  In  47  CFR  Part  74.  the 
undesignated  headnote  "Administrative 
Procedure"  which  immediately  precedes 
I  74.212  is  removed. 

|FR  Doc.  M-2977  Filed  Z-3-M.  8:4S  un) 
BiLimO  COOC  (TII-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1164 

(Ex  Parte  No.  MC-143] 

Owner-Operator  Food  Transportation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 

SUMMARY:  The  Commission  has  decided 
to  adopt  the  proposed  rules  which 
would  require  owner-operators  to  file 
annual  report  form  OCCA-143  on  March 
31  of  each  year  for  operations  conducted 
during  the  prior  calendar  year,  and 
which  modify  the  form  to  eliminate 
reporting  of  exempt  and  regulated 
commodity  tonnages. 

A  uniform  filing  date  will  minimize 
the  Commission's  administrative  burden 
and  will  benefit  owner-operators  by 
creating  certainty  in  the  reporting  date. 
Elimination  of  the  tonnage  reporting 
requirement  will  relieve  owner- 
operators  from  unnecessary 
recordkeeping  and  reporting 
requirements. 
date:  Effective  on  February  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

P.  M.  Schulze.  (202)  275-7841. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  of  Proposed  Rulemaking  (48  FR 
44591,  September  29, 1983),  the 
Commission  sought  public  comment  on 
changing  the  filing  date  of  Form  OP-143. 
which  has  been  redesignated  as  OCCA- 
143,  from  the  anniversary  of  the  grant 
date  to  March  31  of  each  year.  The 
Commission  also  proposed  to  eliminate 
the  reporting  of  exempt  and  regulated 
commodity  tonnages. 

No  public  comment  was  received 
concerning  these  proposals.  The 
advantages  of  the  modifications, 
however,  appear  to  warrant  their 
adoption.  They  are:  enhanced 
administrative  efficiency  in  issuing 
reminders  and  in  processing  the  reports, 
increased  certainty  on  the  part  of 
owner-operators  as  to  the  filing  date 
through  issuance  of  reminder  notices, 
and  elimination  of  the  recordkeeping 
associated  with  computing  and  reporting 
tonnages  which  are  of  no  statistical  use 
to  the  Commission  and  duplicative  of 
the  certification  provided  for  in  the 
report. 

Regulatory  Flexibility 

Owner-operators  are  presumed  to  be 
small  entities.  These  rules  will  be  of 
substantial  economic  benefit  to  them  by 
eliminating  any  confusion  as  to  the  due 
date  of  Form  OCCA-143,  and  by  easing 
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their  recordkeeping  and  reporting 
burden  by  elimination  of  tonnage 
reporting. 

We  are  making  these  rule  changes 
effective  on  publicatioa  in  the  Federal 
Register  since  they  are  not  subject  to  the 
30  days'  notice  provision  of  5  U.S.C 
553(d).  The  change  in  the  filing  date  i» 
not  a  substantive  rule  and  the  change  in 
the  content  of  the  report  merely  relieves 
a  prior  reporting  requirement. 

This  decision  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

We  are  adopting  revised  49  CFR 
1164.4  as  set  forth  in  the  Appendix  to 
this  decision. 

List  of  Sub>ect8  in  49  CFR  Part  IIM 

Foods,  Freight,  Motor  carriers, 
Reporting  and  recordkeeping 
requirements. 

This  action  is  taken  under  the 
autbtMity  of  49  U.aC.  10922(b)(4KE). 
10923(b)(5)(A).  11145(c).  and  5  U.S.C. 
553. 

Decided:  January  24, 1984. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne, 

Acting  Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1164— OMfNER-OPERATOR 
POOD  TRANSPORTATION 

Section  1164.4  is  revised  to  read: 

§  1 164.4    Annual  reporting  requirement 

Each  owner-operator  providing 
transportation  under  certificates  to 
which  the  provisions  of  49  U.S.C. 
10922(b)(4)(E)  apply,  and  permits  to 
which  the  provisions  of  49  U.S.C. 
10923(bK5KA)  apply,  shall  complete 
Report  Form  OCCA-143  on  or  before 
March  31  of  each  year  for  operations 
conducted  during  the  prior  calendar 
year  to  certify  compliance  with  the 
requirement  that  annual  tonnage 
transported  under  these  provisions  does 
not  exceed  the  annual  tonnage 
transported  of  exempt  commodities 
under  49  U.S.C.  10526(a)(6l. 


Interstate  Commeroe  Coimmmmni  Owner- 
Operator  Annual  Report  Form 

(Attach  address  label  here] 


Owner-operator  name  and  address,  if 
different  than  shown. 
MC-Number 


Period  covered — if  this  report  is  for  less 
than  an  entire  calendar  year,  report  date 
operations  cover. 

From  (month  and  date)  

To  (month  and  date)  

CertificaUons 

(1)  I  certify  tiiat  I  am  in  compliance  with 
the  provisions  of  49  U.S.C.  10922(b)(4)(E)  (for 
common  carriers)  or  49  UJS.C.  10923(b)(5)(A) 
(for  contract  carriers),  in  that  the  tonnage 
transported  under  the  certificate  or  permit  for 
the  period  covered  by  this  report  did  not 
exceed  the  exempt  tiKUMge  transported. 

(2)  I  certify  that  this  report  was  prepared 
by  me  or  under  my  supervision,  and  that  I 
have  examined  it  and  that  the  items  reported 
on  the  basis  of  my  knowledge  and  behef  are 
correctly  reported. 

Signature  

Date    

Address  (Street  City.  State.  Zip  Code) 

Telephone  Number 


Note. — Failure  to  file  this  report  may 
subject  owner-operator  to  proceedings 
leading  to  revocation  of  operating  authority. 
This  report  must  be  filed  by  March  31  of  each 
year  with  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
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Proposed  Rules 


Federal  Register 

Vol.  49.  No.  25 

Monday,  February  6,  1984 


TNs  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partici(>ate  in  tt>e  rule 
mailing  prior  to     th4  adoption  of  the  final 
rules. 


DEPARTMENT  OF  INTERIOR 

Office  of  Surface  flining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Public  Comment  Period  on 
Modification  of  the  Alabama 
Permanent  Regulatory  Program 

agency:  Office  of  ^urface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  ride. 


SUMMARY:  OSM  is  luinouncing 
procedures  for  a  public  comment  period 
on  the  substantive  adequacy  of  a 
proposed  program  amendment 
submitted  by  the  State  of  Alabama  as  a 
modiflcation  to  the  Alabama  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)-  The  proposed 
amendment  is  a  blaster  training  and 
certification  program  consisting  of 
regulations,  blasterj  records,  certification 
course  outline  and  course  notes. 

This  notice  sets  forth  the  times  and 
locations  that  the  /^abama  program  and 
the  proposed  amendment  are  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments,  data  or  other 
relevant  informatian  relating  to  the 
proposed  amendment  to  the  Alabama 
program  not  received  on  or  before  4:00 
p.m.  on  March  7, 1^,  will  not 
necessarily  be  coniidered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
March  2, 1984,  at  the  address  listed 
below  under  "aooHesses." 

Any  person  interested  in  making  an 
oral  or  written  prejentation  at  the 
hearing  should  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  listed 
below  by  the  closej  of  business  February 
21, 1984.  If  no  one  las  contacted  Mr. 
Davis  to  express  ati  interest  in 


participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Davis  by 
the  above  date,  a  public  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
addresses:  Written  comments  should 
be  mailed  or  hand  delivered  to:  John  T. 
Davis,  Director,  Birmingham  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue.  3rd  Floor.  Homewood, 
Alabama  35209. 

The  public  hearing  will  be  held  at  the 
Birmingham  Field  Office,  Office  of 
Surface  Mining,  228  West  Valley 
Avenue,  3rd  Floor,  Homewood, 
Alabama  35209. 

Copies  of  the  Alabama  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  and  State 
regulatory  authority  offices  listed  below. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  L 

Street,  NW.,  Washington,  D.C. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  228  West  Valley 

Avenue,  3rd  Floor,  Homewood. 

Alabama  35209. 
Alabama  Surface  Mining  Commission. 

Central  Bank  Building,  2nd  Floor.  811 

Second  Avenue,  Jasper,  Alabama 

35501. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Davis,  Director,  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  228  West 
Valley  Avenue,  3rd  Floor,  Homewood, 
Alabama  35209;  Telephone:  (205)  254- 
0890. 
SUPPLEMENTARY  INFORMATION: 

1.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Alabama  program,  the 
Secretary's  notice  conditionally 
approving  the  Alabama  program 
(together  with  the  Secretary's  findings), 
a  listing  of  any  scheduled  public 
hearings  or  meetings  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 


Office  of  Surface  Mining,  Room  5315, 

1100  L  Street,  NW.,  Washington,  D.C. 

20240 
Office  of  Surface  Mining,  Birmingham 

Field  Office.  Office  of  Surface  Mining. 

228  West  Valley  Avenue,  Room  302. 

Birmingham,  Alabama  34209. 
Alabama  Surface  Mining  Commission, 

Central  Bank  Building,  2nd  Floor,  811 

Second  Avenue,  Jasper.  Alabama 

35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Birmingham,  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 

listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  date  listed  under 
"DATES."  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  "The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
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by  contacting  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the  . 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

n.  Background  on  the  Alabama  Program 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  PR  22020- 
22038  (May  20, 1982)  and  48  PR  34026 
(July  27, 1983). 

III.  Proposed  Amendment 

On  January  9, 1984,  Alabama 
submitted  a  proposed  program  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  amendment  consists  of 
regulations,  blaster  records,  certification 
course  outline  and  coiu-se  notes.  The 
proposed  regulations  are  set  forth  under 
Chapter  880-X-12— Training, 
Examination  and  Certification  of 
Blasters. 

At  the  time  of  the  Secretary's 
approval  of  the  Alabama  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Alabama  program,  the  Secretary 
specified  that  Alabama  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (47  FR  22020,  May  20, 1982). 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486).  OSM 
is  seeking  comment  on  whether  the 
Alabama  proposed  amendment  is 
consistent  with  and  meets  the 
requirements  of  the  revised  Federal 
standards  and  satisfies  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  program 
modification  submitted  by  Alabama  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES." 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act,  The 
Secretary  has  determined  that,  pursuant 


to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se^.j. 

Dated:  January  31, 1984. 
James  R.  Hams, 
Director,  Office  of  Surface  Mining. 

(Fit  Doc  S4-3162  Piled  2-3-M;  6:45  unj 
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30  CFR  Part  926 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
ttte  Montana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  notice  of  receipt 

of  permanent  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Montana  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  of  the  Interior  pursuant  to  the 


Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Montana  for  the  Director's 
approval  include  modifications  to 
regulations  concerning  the  following:  (1) 
Certification  of  blasters  in  Montana,  and 
(2)  assessment  and  waiver  of  civil 
penalties. 

dates:  Written  comments  not  received 
on  or  before  4:00  p.m..  March  7, 1984, 
will  not  necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
March  2, 1984,  at  the  address  listed 
below  under  "ADDRESSES".  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  William  Thomas  at  the 
address  listed  below  by  February  27. 
1984.  If  no  person  has  contacted  Mr. 
Thomas  by  this  date  to  express  an 
interest  in  this  hearing,  the  hearing  will 
be  cancelled.  If  only  one  person  requests 
to  comment,  a  public  meeting  rather 
than  a  public  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  OSM  Casper  Field  Office, 
Freden  Building,  935  Pendell  Boulevard, 
Mills,  Wyoming. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William 
Thomas,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building,  935  Pendell  Boulevard.  Mills. 
Wyoming  82644. 

Copies  of  the  proposed  modifications 
to  the  Montana  program,  a  listing  of  any 
scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Casper  Field  Office, 
and  the  Office  of  the  State  Regulatory 
Authority,  all  listed  below,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m. 
excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1100  "L"  Street  NW., 
Washington,  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Freden  Building,  935 
Pendell  Boulevard,  P.O.  Box  1420, 
Mills,  Wyoming,  82644. 

Montana  Department  of  State  Lands, 
Reclamation  Division,  Capitol  Station, 
Helena,  Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas,  Field  Office 

Director,  Office  of  Surface  Mining,  P.O. 

Box  1420.  Mills,  Wyoming,  82644; 

Telephone:  (307)  261-5824. 
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suvrunNENTAmr  iwrORiiATtow: 

Bsckjjitiund  I 

The  Montana  protram  was  approved 
by  the  Secretary  of  April  1. 198a 
conditioned  on  the  Qorrection  of  6  minor 
deficiencies.  Infonn*tion  pertinent  to  the 
general  background^  revisions, 
modifications  and  a)nendments  to  the 
proposed  permanent  program 
snbmission,  as  well  as  the  Secretary's 
findings,  the  disposiltion  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approf  al  of  the  Montana 
program  can  be  fouid  in  the  April  1, 
1980.  Federal  Register  (45  FR  21560)  and 
the  February  11, 198fe,  Federal  Register 
(47  FR  8266). 

PropoMd  AmemfaiM^ts 

On  January  3, 198«.  the  State  of 
Montana  submitted  jto  OSM 
anaendments  to  its  pennaaent  regulatory 
program.  One  amendment  is  intended  to 
implement  the  provisions  of  30  CFR  Part 
850  relating  to  blaster  training, 
examination  and  ceHification.  The 
proposed  amendment  consists  of 
proposed  regulations  governing 
requirements  for  the  conduct  of  blasting 
operationr.  proposed  regulations 
governing  the  standards  for  certification 
of  blasters;  proposed  regolations 
specifying  a  training  outline  for  blasters: 
and  proposed  regulations  for  suspending 
or  revoking  a  blaster's  certification. 

At  the  time  of  the  Secretary's 
approval  of  the  Montana  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  trainitig  and  certification 
of  Wasters.  Therefore,  the  State  was  not 
required  to  include  »uch  requirements  in 
its  program.  However,  in  his  notice 
announcing  conditifnal  approval  of  the 
Montana  program,  tie  Secretary 
specified  that  Montana  wrould  be 
required  to  ado^  such  provisions 
follovra^  promolgBlion  of  the  Federal 
standards  (45  FR  2lB6a  April  1, 1980). 

On  March  4. 1983  OSM  issued  final 
rules  effective  Apri!  14, 1983, 
establishing  the  Feaeral  standards  for 
the  training  and  cettificalion  of  blasters 
at  30  CFR  Chapter  ^  (48  FR  9486). 

In  addition  to  thej  proposed  bonding 
regnlations,  Montana  submitted  to  OSM 
proposed  program  amendments 
addressing  civil  penalties.  The  proposed 
amendment  consislfe  of  proposed 
regulations  govemitig  procedures  for  the 
assessment  and  waiver  of  civif 
penalties:  utilization  of  a  point  system 
for  civil  penalties  atid  waivers:  issuance 
of  notice  of  non-coSipliance  and 
cessation  orders;  iirformal  hearings; 
operator's  inabiHtylto  comply  with  a 
notice  of  complianoe  or  cessation  order, 
and  continuation  ol  health  and  safety 


activities  during  the  period  an  order  is  in 
effect. 

OSM  is  seeking  comment  on  whether 
the  Montana  proposed  modifications  are 
consistent  with  and  meet  the 
requirements  of  the  revised  Federal 
standards  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  Montana  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
un^r  "AOORCSSES". 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmentoi  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  70Zk6)  of  SMCRA,  30  U.S.C. 
129(d},  no  envirooniental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Execative  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
2a  1981,  the  Offcie  of  Management  and 
Bwlget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  aetioo  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  niufvber  of  snail  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

Lirt  of  Subjects  in  30  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authonty:  Pub.  L  9&-67,  Stvfaee  Mining 
Control  and  Reclaimtim  Act  of  1977  (38 
U.S.C  1201  e/se<?.). 

Dated:  January  31. 1984. 
James  RHaniB. 
Dfnctor,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart110 

ICGD7-«3-») 

Special  Anchorage  Area;  Bahia  de  San 
Juan,  PR 

AGENCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  reclassify 
Anchorage  D  in  Bahia  de  San  Juan  as  a 
Special  Anchorage  Area,  for  use  by 
vessels  less  than  65  feet  long.  The 
anchorage  area  is  currently  being  used 
by  small  pleasure  craft.  This  change  in 
classification  would  relieve  vessel 
operators  of  the  requirement  to  show 
anchor  ligl^  when  anchored  within  Aiis 
area. 

DATES:  Comments  must  be  received  on 
or  before  March  22, 1983. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps),  Seventh 
Coast  Guard  District,  51  S.W.  Firs* 
Avenue,  Miami,  FL  33130.  The  comments 
will  be  available  for  inspection  and 
coloring  at  51  S.W.  First  Avenue,  Room 
1231.  telephone  (305)  350-5651.  Normal 
office  hours  are  between  7:30  a.m.  and 
4.00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (J.G.)  Harry  Craig,  (305)  350- 

5651. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
cnnments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD7-83-29)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  oa  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  fs 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
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Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (J.G.)  Harry  Craig,  project 
officer.  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney.  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  [Proposed  Regulation 

This  anchorage  in  the  eastern  portion 
of  San  Antonio  Channel  was  established 
in  1967  as  part  of  a  plan  to  designate 
various  parts  of  Bahia  de  San  ]uan  for 
anchorages.  At  that  time  it  was 
designated  for  use  by  yachts  and  other 
small  crafl.  L'pon  further  review  we 
have  determined  that  the  same  purposes 
would  be  achieved,  and  an  unnecessary 
burden  relieved  from  the  vessel 
operators  if  this  area  would  be 
redesignated  a  Special  Anchorage  Area. 
According  to  Title  33,  CFR  Part  109.10,  a 
Special  Anchorage  Area  may  be  used  by 
vessels  not  more  than  65  feet  long. 
These  vessels  would  not  have  to  be 
lighted  while  anchored  within  the 
Special  Anchorage  Area. 

Traffic  through  this  area  is  light  and 
primarily  $mall  craft,  and  the  anchorage 
is  not  heavily  occupied.  Because  of  that, 
we  do  not  anticipate  any  significant 
difficulty  in  navigation  there. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimial  because  the  only  change 
is  to  delete  a  requirement  that  vessels  at 
anchor  must  display  the  appropriate 
lights. 

Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Proposed  Regulation 

PART  110— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
by  removing  §  110.240(a)(1)  Yacht. 


schooner,  and  small  craft  Anchorage  D, 
redesignating  §S  110.240  (a)(2)  and  (a)(3) 
as  110.240  (a)(1)  and  (a)(2).  and  adding  a 
new  §  110.74c  to  read  as  follows: 

§  1 10.74c    Bahia  de  San  Juan,  PR. 

The  waters  of  San  Antonio  Channel. 
Bahia  de  San  Juan,  eastward  of 
longitude  66°05'45"W. 

Authority:  33  U.S.C.  471,  2030.  2035.  and 
2071:  49  U.S.C.  1655(g)(1);  49  CFR  1.46:  and  33 
CFR  1.05-l(g). 

Dated:  January  13. 1984. 
D.  C.  Tbompson, 

Rear  Admiral,  Commander.  Seventh  Coast 
Guard  District. 

(FR  Doc.  84-3159  Filed  2-3-84;  8:45  am', 
BfLUNG  CODE  4910-14-M 


33  CFR  Part  165 

(COTP,  NOLA,  Reg.  No.  84-02] 

Security  Zone  Regulations;  1984 
Lousiana  World  Exposition  in  New 
Orleans 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemalcing. 

summary:  The  Coast  Guard  Captain  of 
the  Port  (COTP),  New  Orleans,  is 
proposing  to  establish  a  Security  Zone 
on  the  Mississippi  River  in  New  Orleans 
between  the  up  river  end  of  the  Canal 
St.  Ferry  Landing  (approximately  LVfR 
mile  94.8,  AHOP.  LDB)  and  the  down 
river  edge  of  the  new,  Greater  New 
Orleans  Mississippi  River  Bridge 
(approximately  LMR  mile  95.7,  AHOP, 
LDB)  and  extending  200  ft  channel  ward 
between  these  points  from  the  New 
Orleans,  or  Left  Descending  Bank  (LDB). 
side  of  the  river.  This  Security  Zone  is 
intended  to  discourage  civil 
disturbances  and  acts  of  terrorism  that 
might  be  stimulated  by  the  1984 
Lousiana  World  Exposition  (World's 
Fair)  in  New  Orleans.  It  would  allow  the 
COTP  to  strictly  control  access  to  the 
Fair's  site  from  the  Mississippi  River, 
thus  minimizing  the  possibility  that 
persons  intent  on  inciting  such 
disturbances  or  actsxould  disrupt  the 
Fair,  or  endanger  the  lives  and  property 
of  its  participants.  This  Security  Zone 
would  be  established  on  1  May  1984  and 
terminated  on  30  November  1984. 
DATES:  Comments  must  be  received  on 
or  before  March  22. 1984. 
ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port.  New  Orleans. 
Attention:  Waterways  Safety  Office, 
4640  Urquhart  Street,  New  Orleans,  LA 
70017.  Normal  office  hours  are  between 
7:00  a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  hoHdays.  Comments  may 
also  be  hand  delivered  to  this  address. 


Copies  of  all  written  comments  received 
will  be  available  for  examination  and 
copying  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Richard  E.  Ford  or  ENS  Peyton 
Coleman  (504)  589-7117. 

SUPPUEMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
•'COTP,  NOLA,  Regulation  No.  84-02," 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped-addressed  postcard  or 
envelope  is  enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Richard  E.  Ford.  Project  Officer,  COTP, 
New  Orleans,  and  LCDR  R.  W.  Bruce, 
Project  Attorney.  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  World's  Fair  in  New  Orleans  will 
be  a  major  international  event,  featuring 
exhibits  from  many  nations  around  the 
world,  and  attracting  thousands  of 
visitors,  including  many  dignitaries  and 
VIP's.  Because  of  this,  the  Fair  will  be 
highly  visible  in  the  public's  eye  and 
generate  considerable  media  attention. 
This  visibility,  and  attention  could 
easily  make  the  Fair  or  its  visitors  the 
target  for  politically  motivated  civil 
disturbances  or  acts  of  terrorism,  which 
would  most  likely  be  incited  by 
individuals  or  groups  seeking  to 
publicize  their  political  goals. 

To  minimize  the  possibility  that 
persons  engaging  in  these  activities 
could  gain  access  to  the  World's  Fair 
site  from  the  Mississippi  River,  the 
Captain  of  the  Port  is  seeking  to  strictly 
limit  access  across  the  waterfront 
boundary  of  the  Fair  by  establishing  and 
enforcing  a  Security  Zone  there.  This 
Security  Zone  would  affect  all  vessels 
seeking  to  moor  alongside  those  wharfs 
forming  the  waterfront  boundary  of  the 
Fair. 
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res.  Vessels, 


and  CcflUfiLatRiB 

This  proposed  reguNtion  ra 
considered  to  be  nonfignificant  n> 
accordance  witk  DQt  Policies  and 
Procedures  for  SimpllHcation.  Analysis, 
and  Review  of  Regulations  fDCJT  Order 
2100.5).  Its  economic  Impact  is  expected 
to  be  minimal  since  only  non-economic 
activities  are  being  a^ected.  Based  upon 
this  assessment  it  is  Certified  in 
accordance  with  section  6054b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(bJl  that  this  reguljatioa.  if 
promulgated,  wilt  not  have  a  sigoiQcant 
economic  impact  on  «  substantial 
number  of  small  entires.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12231 
of  February  17. 1981,  On  Federal 
Regulations  and  has  '  )een  detentrined  to 
be  a  major  rule  undei  the  terms  of  that 
order. 

List  of  Subjacte  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  SecuritjF  mea 
Waterways. 

Proposed  Rsgulafioi 

PART  16&-{AMEI 

In  consideration  of!  tke  foregoing,  the 
Coast  Guard  proposad  to  amend  Part 
165  of  Title  33,  Code  bf  Fetfera! 
Regulations,  by  addiag  §  16d.Tni  to 
read  as  follows:         | 

S  165.T81 1     198«  Louisiana  World 
Exposition  in  New  OrlMns. 

(a)  That  area  of  the  Mississippi  River 
in  New  Orleans  bet^feen  the  ap  liver 
end  of  the  Canal  St.  ferry  Landing 
(Approximately  LMFj  miles  94.8,  AHOP 
LDB)  and  the  down  river  edge  of  the 
new.  Greater  New  Orleans  Nfississippi 
River  Bridge  (approxtmately  lAfl?  mtfes 
95.7.  AHOP.  LDB),  artd  entencfing  200  ft. 
channelward  between  these  points  from 
the  New  Orleans,  or  Left  Descending 
Bank  (LDB).  side  of  the  river  is  a 
Security  Zone.  This  S  ecurity  Zone  is 
established  1  May  1!  M  and  wilT 
terminate  on  30  Novi  mfter  1984. 

(b)  Regulations; 

(1)  No  vessel  may  ferrter  tfris  Security 
Zone  without  the  specific  written 
permission  of  the  Cajjfatn  of  tfce  ftjrt 
New  Orleans.  A  reqijest  far  ptmosaion 
to  enter  this  Security  Zone  mtast  be 
sumbitted.  in  wrttin^  at  least  5  days  in 
advance  of  the  intended  time  arad  daie 
of  entry,  to:  Captain  W  the  ftjtt  Attn: 
Waterways  Safety  Office,  4M0  Unprfiart 
Street.  New  Orleans,  LA  70117. 

Such  request  mws*  irtrfade  the 

(i)  Name,  address,  telephone  number, 
and  business  affixation  of  tfte  krdiTidiiel 
making  such  request! 

(ii)-Name  of  the  vdssel(s)  involved; 


ftiiT  OfHcial  number  of  State  Number 
of  the  vessel's)  involved,  and  its  (their) 
flag  and  call  sign: 

(iv)  Approximate  number  of  personnel 
on  board  the  vessel(s); 

(v)  Time  and  date  of  entry,  and 
duration  of  intended  stay: 

(iv)  Exact  Ibcation  of  the  vessel!  if  it 
intents  to  remain  witftin  the  Security 
2k)nc:, 

(vi)  A  brief  statement  of  purpose  for 
entering  the  Security  Zone  ineJuding, 
where  appropriate^  &•  ■atHfc  c#  the 
cargo  to  be  handled. 

(2)  AU  U^  Naval  and  Coast  Guard 
Vessels  intending  to  enter  this  Security 
Zone  are  hereby  ^a»tcd  a  general 
exemption  to  the  prior  entry,  written 
notification  requirements  of  paragraph 
(b)(1)  of  this  section,  but  must  verbally 
noti^  the  Captial  of  the  Port  at  iieast  4 
hours  in  advance  of  their  entry  with  the 
information  required  by  paragraph  (b)(1) 
of  this  section.  This  notice  maybe  called 
in  by  telephone  to  589-7101,  or  by  radio 
on  channel  16  VHF-FM  (156.6  MHZ), 
calling  Group  New  Orleans,  or  on 
channel  11  VHF-FM  fl5«.5i»  MHZ), 
calliBf  VTS  New  OrleantL 

(3)  Vesels  intending  to  enter  this 
Securffy  Zone  for  the  pyirpawe  of 
conducting  Inef  €>il  or  cargp  transfer 
operations  are  hereby  grarrted  a  general 
exempt iwir  to  the  prior  entry,  written 
notificatJon  requirements  erf  paragraph 
(b)(lj  of  tliw  section,  bat  must  verbalty 
notify  die  Captain  (rf  the  Port  at  least  4 
hours  in  jdvjm.e  of  tfterr  entry  with  the 
information  required  by  paragraph  {b^i) 
of  this  section.  This  notice  nmst  be 
caRed  m  by  telephone  to  589-7101,  or  by 
radio  on  channel  19  VHF-FM  (156.8" 
MHZ),  callmg  Group  New  CJrfeans,  or  on 
channel  11  VHF-FM  (156.550  NfHZT. 
calling  VTS  New  Orfeans. 

{4J  At  his  drscretTon,  the  COTP  may 
waive  the  requirements  of  paragraphs 
(b)(1).  f2J,  and  f3)  of  tfiw  section. 
Reqnest  for  waivers  must  be  made,  in 
writing,  to  t!re  COTP.  nstng  the  address 
given  in  paragraph  (b)J1)  of  this  section. 

(50  U.S.C.  191:  E.0. 10173;  andsa  CFR  6i)4-6) 

Dated-  January  20, 1984. 
Ioh»L.BMb3t 

Captaia.  EL&CaaaSCmird  i^a^tamafthe 
Pork 

[FR  Doc  84-.)l»'Pi|pda-3>.«C  aMS-anH' 
BILUMG  COOe  4aiO-t4HH 


33CFfrftirt1«S 

[COTP.  NCNlA.  Rag.  No>  M-«i<> 

Safety  Zone  Regulation*;  Lower 
Mississippi  River^  Vicinity  of  New 
Orleans 

AGHIcrr  Coast  Guard,  DOT. 


action:  Notice  of  proposed  rule  making 
(NPRM). 

summary:  The  Caaftt  Gnaid  Capfeiin  of 
the  Port  (COTP),  New  Orleans,  is 
proposing  to  estabHsh  a  Safety  Zone  on 
the  Mississippi  River  between  LMR  mile 
81.  AHOP.  and  LMR  mile  115.  AHOP. 
This  Safety  Zone  is  considered 
necessary  to  counteract  problems 
anticipated  with  vessel  traffic 
congestion  on  the  Mississippi  River  drat 
is  expected  to  occur  as  increasing 
numbers  of  vessels  visit  and  opera«e  in 
and  around  New  Orleans,  apecrfjcally  in 
conjunction  with  the  activities  at  the 
1984  Leaisiana  World  Exposition 
(World's  Fair),  which  wilj  be  open  from 
12May  1984  until  11  November  19M. 
The  estabhshmerrt  of  a  Safety  Zone  and 
the  imposition  of  restrictions  on  vessels 
opera^ng  within  it  will  aHow  the  COTP 
tocenteot  vessei  operations  so  ^at  safe. 
reasonai}lie  access  to  the  World's  Tanr 
and  its  «:trvities  can  be  acconrnrodated 
without  causing  undue  disruption  to 
normal  commercial  shipping  on  the 
Mississippi  River,  or  undaly  expoamg 
the  visiting  vessels  to  the  ihherent 
dangers  in  operating  in  close  proximity 
with  the  industrial-commeTciial 
complexes  located  along  the  river. 

DATES:  Comments  must  be  received  on 
or  befoce  March  22, 1984. 

ADDRESS:  Comments  sfaosid  be  mailed 
to  Coast  Guard  Captain  of  the  Port,  New 
Orleans^  Attention:  Waterways  Safety 
Office,  4646  Urquhart  Street,  New 
Orleans'.  LA,  70917.  Nomaal  office  hours 
are  between  7:00  a.m.  srtd  3t30  p.m., 
Monday  throT?gl»  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address.  Copies  of  all 
comments  received  will  be  available  for 
examination  and  copying  at  the  aboAre 
address. 

FOR  FURTUER  INFORMATIOM  CONTACT: 
LCDR  Richard  E.  Ford  at  (504)  589-7117. 
or  ENS  Peyton  Coleman  at  (304)  58a- 
7108. 


SUPPLEMEMTARV I 

Interested  persons  are  invited  to 
participate  in  this  rule  naaking  by 
submitting,  written  views,  data,  or 
argunrente.  Persons  sufanirtting 
comments  should  include  their  names 
and  addresses,  identi^  this  notice 
"COTP,  NOLA.  Regulation  No.  84-01," 
and  the  specific  section  of  tHe  proposal 
to  which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  encfosed. 

The  rules  may  be  changed  in  Tight  of 
comments  received.  Alf  comments 
received  before  the  expiration  of  the 
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comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  plaiBied. 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Draffing  Information 

The  drafters  of  this  notioe  are  LCDR 
Richard  K  Ford.  Project  Ctfficer,  COTP, 
New  Orleans,  and  LCDR  R.  W.  Bruce, 
Project  Attorney.  Eighth  Coast  Guard 
District  Leigal  Office. 

Discussion  of  Proposed  Regulations 

The  World's  Fair  in  New  Orleans, 
with  its  ifaeme  of  "Fre^  Water  as  a 
Source  of  Life,"  will  be  a  major 
international  event  that  is  expected  to 
draw  thousands  of  visitors  to  New 
Orleans  and  die  surroaodiitg  areas  each 
day,  many  of  whom  will  come  by 
vessels  of  one  kind  or  another.  Because 
of  the  theme  of  the  Fair,  and  the  Fair's 
location  along  the  Mississippi  River  at 
LMR  mile  95.3,  AHOP,  many  of  the 
Fair's  activities  will  center  on  the  river. 
For  example,  a  nightly  fireworics  display 
is  planned.  As  a  result,  a  significant 
increase  in  the  number  of  vessels 
visiting  and  operating  in  and  around 
New  Orleans  is  expected  to  occur.  This 
will  cause  vessel  traffic  congestion  on 
the  Mississippi  River,  which  will  directly 
impact  on  the  river's  oorraal  commercial 
and  industrial  activities.  While  some  of 
this  congestion  will  result  from  an 
increase  in  commercial  vessel  actiidty. 
much  of  it  is  expected  to  result  from  a 
dramatic  increase  in  the  number  of 
privately  owned  yachts,  pleasure  boats, 
houseboats,  and  similar  vessds 
navigating  on  the  Nfississippi  River.  If 
not  controlled,  this  congestion  could 
have  adverse  economic  effects  on  the 
normal  commercial  and  industrial 
activities  on  the  Mississippi  River,  and 
possibly  lead  to  an  increase  in  the 
number  of  accidents  as  well.  Specific 
areas  of  concern  that  the  proposed  rules 
would  control  include: 
— Vessels  loitering  on  the  Mississippi 
River  for  sight  seeing  purposes.  Such 
activity  could  cause  unnecessary 
delays  to  vessels  transiting  the  river, 
and  possibly  result  in  accidents. 
— Visiting  vessels  mooring  along  the 
banks  ^attures)  of  the  Mississippi 
River  wtthout  benefit  of  adequate 
mooring  devices.  This  is  a  hazardous 
activity  because  of  the  constant 
pressure  on  vessel  moorings  from  the 
Mississippi  River's  corrent,  and  oould 
lead  to  vessel  breakways  and 
collisions  on  the  river. 
— Visiting  vessels  mooing  in 
commercial  barge  fleeting  facilities 


that  do  not  have  adequate  physical 
safeguards  for  personnel  protection, 
(i.e.  sufficient  lighting  and  access 
routes  for  personnel  prooeedixtg  to  and 
from  their  vessels  across  the  fleeting 
facility],  or  adequate  segregation 
schemes  for  separating  visiting 
vessels  from  barges  carrying 
hazardous  materials.  Unless  such 
physical  safeguards  and  segregation 
schemes  are  provided,  accidents 
resulting  in  injury  to  personnel  or 
damage  to  property  aay  occur. 
— ^Visiting  vessels  using  anchorages 
provided  for,  and  normally  used  by, 
commercial  shipping.  Such  activity 
could  cause  unnecessary  delays  for 
commercial  shipping. 

While  not  related  to  vessel 
congestion,  another  area  of  concern  is 
the  transfer  of  fuel  oil  or  bunkers  to 
vessels  moored  at  wharfs  immediately 
fionting  Hie  Fair's  site  during  the  Fair's 
planned  nightly  fireworks  displays,  ff 
not  controlled,  such  tranfers  during 
these  displays  could  result  in  accidents 
involving  fire,  explosion,  or  oil  pollution. 

Other  problems  and  areas  of  concern 
may  arise  in  the  future  as  specific  events 
planned  by  the  Fair  become  more 
definite.  However,  such  problems  can 
best  be  handled  on  an  individual  basis 
as  these  events  occur. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Proceduers  for  Smplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5].  Its  overall  economic  impact  is 
expected  to  be  positive  and  result  in 
considerable  savings  to  the  commercial 
and  industrial  interests  an  the 
Mississippi  River.  Based  upon  diis 
assessment  it  is  certified  in  accordance 
with  section  605{b]  of  the  Regulatory 
Flexibility  Act  {5  U.S.C.  905(bH  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  io  33  CF£  Part  165 

Harbors  marine  safety,  Navigation 
(water],  Security  measures,  Vessels, 
Waterways. 

Proposed  Regulations 
PART  165-(  AMENDED] 

In  conaderation  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 


of  Title  33,  Code  of  Federal  Regulations, 
by  adding  S  165.T810  to  read  as  follows: 

§  165.T8U)    Lower  Mississippi  River. 
Vicinity  of  New  Orleans. 

(a]  The  area  from  LMR  mile  81. 
AHOP,  to  LMR  mile  115.  AHOP.  is  a 
Safety  Zone.  This  Safety  Zone  is 
effective  beginning  1  May  1984  and  wiH 
terminate  30  November  1984. 

(b)  Regulations: 

(ij  Vessel  transit  through  the  Safety 
Zone  is  noramlly  permitted.  However. 
unless  specifically  permitted  by  the 
COTP,  New  Orleans,  no  vessel  within 
the  Safety  Zone  may: 

(i]  Loiter; 

(ii)  Moor  along  the  river  banks 
(battures],  unless  adeqaute,  fixed 
mooring  devices  are  utilized  (mooring  to 
trees  or  other  vegetation  is  specifically 
prohibited]; 

(iii]  Moor  in  a  barge  Heeting  facility; 

(iv]  Anchor  in  an  established 
anchorage  (anchoring  outside  of 
established  anchorages  on  the 
Mississippi  River  below  Baton  Rouge  is 
specifically  prohibited  by  33  CFR 
110.195  (c](l]]:  or 

(v)  Transfer  flammable  materials 
while  moored  at  the  site  of  the  World's 
Fair  (Poydras  St.,  ]ulia  St.  and  Erato  St 
Wharfs)  between  the  hours  of  2100  and 
2300  daily. 

(2]  The  following  categories  of 
vessels,  when  within  the  Safety  Zone, 
are  hereby  granted  a  general  permit  to 
engage  in  the  activities  enumerated  in 
(bJClKiiJ).  and  (bJIlXiv)  of  this  section, 
when  and  where  not  prohibited  by  other 
law  or  regulation: 

(f)  All  frei^t  and  car^.  vessels 
carrying  freight  and  cargo  or  intending 
to  eng^e  in  such  carriage: 

(ii)  All  documented  towboats  and 
tugboats; 

(iii)  All  tank  barges,  hopper  barges, 
and  deck  barges: 

(iv)  All  industrial  vessels,  such  as 
dredges,  derrick  barges,  etc.;  and 

(v)  All  pubhc  and  naval  vessels. 

(3)  Ail  ocean-going  passenger  vessels 
carrying  passengers  for  hire,  or 
intending  to  engage  in  such  carriage,  are 
hereby  granted  a  general  pennit  to 
anchor  in  established  aiu^rages  widiin 
the  Safety  Zone. 

(4)  In  an  emergency,  a  vessel  may 
depart  from  any  of  the  regulations  in 
paragraph  (b)(1)  to  the  exteotnecessary 
to  avoid  inuaediate  danger  to  persons, 
property,  or  the  environment 

(5]  Vessels  seeking  a  permit  to  engage 
in  the  activities  prohibited  in  paragraph 
(b)(1)  must  submit  a  written  request  at 
last  5  days  in  advance  of  the  desired 
effective  date  of  8ie  permit  to:  COTT, 
New  Orleans.  Attn:  Waterways  Safety 
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Office.  4640  Urquharl  Street,  New 
Orleans.  LA  70117. 

(6)  The  general  permits  granted  above 
may  be  immediately  revoked  by  the 
COTP  by  notifying  any  such  vessel  in 
this  safety  zone. 

(33  U.S.C.  122S  and  123  :  49  CFR  1.46.  and  33 
CFR  165.3) 

Dated:  |anuary  19.  IS  34. 

John  L.  Bailey. 

Captain,  U.S.  Coast  Gut  ird.  Captain  of  the 
Port. 

|FK  Doc  St-IISS  nied  2-3-M:   c«  ami 
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ENVIRONMENTAL  I^OTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL  2519-6;  NC-bO?] 

Approval  and  Prom«lgation  of 
Impiementation  Plans;  North  Carolina: 
Utility  Boiler  TSP  Ufiits,  Malfunction 
Rules,  etc  | 

agency:  Environmental  Protection 
Agency. 

ACnON:  Extension  of  public  comment 
period  on  proposed  i  ule. 


summary:  On  December  21, 1983  (48  FR 
56412).  EPA  propose©  to  approve 
numerous  regulation  changes  (including 
revised  particulate  limits  for  coal-fired 
utility  boilers  and  a  Sew  rule  on 
startups,  shutdowns,  and  malfunctions] 
which  North  Carolins  had  submitted  as 
State  ImplementatioB  Plan  revisions  on 
January  24, 1983.  A  3p-day  comment 
period  and  EPA  is  ejitending  it  by  30 
days. 

DATE:  To  be  consideied,  comments  must 
reach  us  on  or  befora  February  21. 1984. 

addresses:  Copies  df  the  North 
Carolina  revisions  mjay  be  examined 
during  normal  business  hours  at  the 
following  locations:  Air  Management 
Branch,  EPA  Region  IV,  345  Courtland 
Street,  NE.  Atlanta,  Georgia  30365,  and 
Division  of  Environmental  Management. 
North  Caroline  Department  of  Natural 
Resources  &  Commutiity  Development, 
Archdale  Building,  512  North  Salisbury 
Street,  Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop  of  the  EPA  Region  IV  Air 
Managment  branch  at  the  above 
address,  telephone  4^4/881-3043  (FTS 
257-3043). 

(Sec.  110  of  the  Clean  4ir  Act  (42  U.S.C. 
7410)) 


Dated:  )anuary  26, 1984. 
Charles  R.  |eter. 

Regional  Administrator. 

|FR  Doc  M-?122  Filed  Z-3-M:  8:45  ami 
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40  CFR  Part  721 
[OPTS-50506  TSH-FRL  2437-1] 

SutMtituted  Mettiylpyridine  and 
Substituted  Phenoxypyridine; 
Proposed  Determination  of  Significant 
New  Uses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a 
Significant  New  Use  Rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2604(a)(2), 
to  require  persons  to  notify  EPA  at  least 
90  days  before  manufacturing, 
importing,  or  processing  a  substance  for 
a  "significant  new  use."  This  SNUR 
covers  two  substituted  methylpyridines 
and  a  substituted  2-phenoxypyridine, 
which  were  the  subject  of 
premanufacture  notices  (PMNs)  P-82- 
326,  P-8»-237,  and  P-83-330, 
respectively.  EPA  is  proposing  that 
manufacture  or  processing  without  using 
certain  protective  equipment  be 
designated  as  a  "significant  new  use"  of 
each  of  the  substances.  EPA  is  also 
proposing  that  any  release  to  navigable 
waters  from  manufacturing  or 
processing  operations  of  PMN  substance 
P-82-326  be  a  "significant  new  use." 
EPA  believes  this  rule  is  necessary  to 
alert  the  Agency  to  increased  risk. 
DATE:  Written  comments  should  be 
submitted  by  April  6, 1984. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW., 
Washington.  D.C.  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50506. 
Nonconfidential  comments  and 
sanitized  versions  of  confidential 
comments  received  on  the  proposal  will 
be  available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW..  Washington.  D.C.  20460.  Toll  free: 


(800-424-9065),  in  Washington.  D.C: 
(554-1404),  outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2070-0012. 

L  Authority 

Section  5(a)(2)  of  TSCA  authorizs  EPA 
to  determine  that  a  use  of  a  chemical 
substance  is  a  significant  new  use.  EPA 
must  make  this  determination  by  rule, 
after  considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
generally  subject  to  the  same  statutory 
requirements  and  procedures  as  a 
premanufacture  notice  (PMN)  submitted 
under  section  5(a)(1)(A).  In  particular, 
these  include  the  information 
submission  requirements  of  section 
5(d)(1)  and  section  5(b),  certain 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f).  If  EPA  does  not 
take  regulatory  action  under  sections  5. 
6,  or  7  to  control  a  substance  on  which  it 
has  received  a  SNUR  notice,  section  5(g) 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  action  in  the 
Federal  Register.  Substances  covered  by 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12(b).  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707.  Substances 
covered  by  final  SNURs  are  subject  to 
TSCA  section  13  import  requirements. 
Regulations  interpreting  section  13 
appear  at  40  CFR  Part  707. 

II.  Substances  Subject  to  Proposed 
SNUR 

The  three  substances  covered  by  this 
proposed  rule  were  the  subject  of  PMNs. 
Their  generic  names  are  substituted 
methylpyridine  (P-82-326  and  P-83-237), 
and  substituted  2-phenoxypyridine  (P- 
83-330).  These  three  substances  are 
being  considered  together  because 
pyridine  is  a  moiety  of  each  substance 
and  an  analogue  of  concern.  The  Agency 
believes  on  proposal  for  chemical 
substances  having  similar  concerns  is 
more  efficient  than  separate  proposals. 
For  purposes  of  clarity,  these  substances 
will  be  referred  to  by  their  PMN 
numbers  throughout  this  preamble. 

III.  Background  of  PMNs 

A.  Receipt  of  PMNs 

On  May  3, 1982.  EPA  received  a  PMN 
which  the  Agency  designated  as  P-82- 
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326.  EPA  announced  receipt  of  the  PMN 
in  the  Federal  Register  of  May  14. 1982 
(47  FR  20852).  The  generic  name  of  the 
substance  is  substituted  methylpyrtdine. 
A  notice  of  commencement  of 
manufacture  was  received  by  EPA  on 
January  26. 1983. 

On  November  16, 1982.  HPA  received 
a  PMN  which  the  Agency  designated  as 
P-83-237.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of 
November  29. 1982  (47  FR  53782).  The 
generic  name  of  the  substance  is 
substituted  methylpyridine.  A  notice  of 
commencement  of  manufacture  was 
received  by  EPA  on  April  14, 1983. 

On  December  21, 1982.  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-33-330.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  January 
3. 1983  (48  FR  72).  The  generic  name  of 
the  substance  is  substituted  2- 
phenoxypyridine.  A  notice  of 
commencement  of  manufacture  was 
received  by  EPA  on  April  15. 1983. 

Each  notice  submitter  claimed  the 
following  as  Confidential  Business 
Information  (CBI):  manufacturer 
identity,  chemical  identity,  use, 
manufacturing  process,  and  production 
volume.  The  generic  use  description  for 
each  PMN  substance  is  as  an 
intermediate  for  the  production  of 
another  chemical  substance.  The 
Agency  further  consulted  with  the  PMN 
submitters  to  determine  if  additional 
information  could  be  discussed  in 
connection  with  this  proposal  without 
damaging  their  competitive  positions. 
They  all  believe  that  release  of  any 
additional  information  could  endanger 
their  competitive  position.  Therefore, 
EPA  cannot  present  its  findings  in  more 
detail. 

B.  Data  Submitted  With  PMNs 

The  manufacturer  of  P-82-326 
provided  the  following  acute  health 
effects  data:  single  dose  acute  oral  LX)m 
[130-250  mg/kg  {ral)J;  eye  irritation 
[swelling,  discharge,  and  redness 
(rabbit)];  single  dose  acute  dermal  LDm 
[280  mg/kg  (rabbit)]:  repeated  skin 
irritation  [redness,  swelling,  and 
exfoliation  (rabbit)j.  In  addition,  the 
manufacturer  provided  the  following 
ecotoxicity  effects  data:  LCw  0.25  ppm 
(48  hr:  Daphnia);  and  LCwO.S?  ppm  (96 
hr;  fathead  minnow). 

The  manufacturer  of  P-83-237 
provided  the  following  acute  health 
effets  data:  single  dose  acute  oral  LOm 
[500-1,000  mg/kg  (rat)];  eye  irritation 
[slight  (rabbit)];  single  dose  acute 
dermal  LDm  [1,000-2.000  mg/kg  (rabbit)J; 
repeated  skin  irritation  [non-irritating 
(labbit)];  acute  inhalation  LCn  [1,038 
ppm,  after  1.5  hours  (rat)].  In  addition, 
test  data  submitted  with  the  PMN 


indicate  that  the  48-hr  LXDm  in  Daphnia  is 
31.9  ppm,  and  the  96-hr  LCm  in  fathead 
minnows  is  13.4  ppm. 

The  manufacturer  of  P-83-^30 
provided  the  following  acute  health 
effects  data:  single  dose  acute  oral  LDse 
(>  3,500  mg/kg  (rat)];  eye  irritation 
[marked  discomfort;  marked 
conjunctival  irritation;  moderate  corneal 
haziness;  eye  irritation  still  present  21 
days  following  exposure  (rabbit)];  single 
dose  acute  dermal  LDm  [>  2,000  mg/kg 
(rabitt);  repeated  skin  irritation 
[moderate  bums;  scar  formation 
(rabbit)].  In  addition,  the  manufacturer 
provided  the  following  ecotoxicity 
effects  data:  LCm  20.2  ppm  (48  hr 
Daphnia);  and  LCm  13  ppm  (96  hr; 
fathead  minnow). 

C.  Agency  Review  of  PMNs 

1.  P-82-326  and  P-83-237.  Acute 
toxicity  data  submitted  by  the 
manufacturers  of  P-82-326  and  P-83-237 
suggest  that  the  Uver  and  kidneys  are 
likely  target  organs  following  oral, 
dermal,  or  inhalational  exposure  to 
these  substances.  Based  on  these  data, 
as  well  as  data  on  structural  analogues, 
EPA  concluded  that  the  substances  may 
cause  liver  and  kidney  effects,  central 
nervous  system  (CNS)  effects,  and 
sensitization,  if  workers  at 
manufacturing  and  processing  sites  do 
not  wear  adequate  protective  equipment 
during  various  operations. 

The  aquatic  toxicity  data  on  P-82-326 
indicated  that  the  substance  is 
persistant,  may  bioconcentrate.  and 
could  present  risks  to  aquatic  species  at 
less  than  one  part  per  million  (ppm). 
Thus,  releases  of  P-82-326  may  present 
a  signiricant  risk  to  the  eBvironment. 

During  the  PMN  review  period,  the 
Agency  concluded  that  it  was  not 
concerned  about  exposures  or  releases 
from  the  uses  proposed  in  the  notice  for 
P-82-326.  Although  EPA  had  concerns 
about  the  potential  health  and 
environmental  effects  of  the  substance, 
it  concluded  that  the  notice  submitter's 
recommended  personal  protective 
equipment  and  manufacturing  and 
process  controls  would  adequately 
reduce  dermal  and  inhalational 
exposure  to  this  substance.  In  addition, 
EPA  concluded  that  there  would  be  no 
release  to  surface  waters;  thus,  no 
significant  risks  to  the  environment 
would  occur.  Therefore,  the  Agency 
decided  not  to  regulate  P-82-J2fl  under 
section  5(e)  of  TSCA.  and  it  is  now 
being  manufactured.  However,  for  uses 
resulting  in  significant  exposures  or 
releases,  the  substance  may  present 
health  or  environmental  concerns  since 
chronic  exposures  may  cause  adverse 
health  effects  and  the  substance  is 
acutely  toxic  to  aquatic  organisms. 


For  P-83-237,  the  Agency  concluded 
that  the  substance  would  present  health 
concerns  if  adequate  protective 
equipment  were  not  worn.  The  Agency 
concluded  that  the  notice  submitter's 
recommended  safety  equipment  and 
engineering  controls  would  be  necessary 
to  reduce  dermal  and  inhalational 
exposure  sufficiently  to  provide  an 
adequate  safrty  margin  to  workers  for 
P-83-237.  As  a  result.  EPA  negotiated  a 
Consent  Order  with  the  submitter  under 
section  5(e)  of  TSCA  to  require 
engineering  controls  and  the  wearing  of 
certain  types  of  protective  equipment 
during  certain  operations  that  would 
lower  exposures  to  a  level  at  which  EPA 
would  not  be  concerned.  See  Unit  IV.C. 
of  this  preamble  for  a  more  detailed 
explanation  of  these  controls.  The  Order 
requires  the  wearing  of  this  equipment 
pending  submission  of  information  that 
would  aUow  EPA  to  make  a  reasoned 
evaluation  of  the  health  effects  of  the 
substance.  Such  information  would 
include  90-day  (subchronic)  inhalation 
studies  in  rodents  and  additional 
information  on  human  exposures.  This 
alternative  was  preferred  as  less 
burdensome  than  banning  manufacture 
of  the  substance,  pending  submission  of 
the  information.  After  agreeing  to  the 
section  5(e)  Consent  Order,  the 
manufacturer  began  producing  the 
chemical. 

2.  P-83-330.  During  the  PMN  review 
period,  the  Agency  concluded  that,  for 
the  use  and  manufactiuing  process 
described  in  the  PMN,  the  substance 
may  not  present  health  or  enviromnental 
concerns.  Like  P-«2-328  and  P-83-237. 
EPA  determined,  from  data  on  structural 
analogues,  that  chronic  exposure  to  the 
substance  may  cause  liver,  kidney,  and 
neurotoxic  effects,  and  that  acute 
exposure  may  result  in  sensitization. 
Data  submitted  by  the  manufacturer, 
however,  indicate  that  this  substance  is 
of  low  concern  with  respect  to  potential 
exotocity. 

The  Agency  believes  that  (1)  the 
specific  process  described  by  the 
submitter,  which  includes  a  closed 
system  and  no  drumming  or  other 
manual  transfers,  and  (2)  the  low  vapor 
pressure  associated  with  the  substance, 
would  reduce  potential  inhalational 
exposure  and  thus,  human  health  risks 
potentially  associated  Mdth  the 
substance.  However,  any  alternative 
process,  including  manual  transfers  or 
drumming,  that  create  a  greater 
potential  for  dermal  and  inhalational 
exposures  would  present  health 
concerns.  Due  to  CBI  restrictions.  EPA 
cannot  discuss  these  effects  and  the 
process  in  more  detail. 
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Because  the  process  controls 
associated  with  P-83^330  were  expected 
to  lead  to  very  low  exposures  and 
releases,  the  Agency  jdecided  not  to  take 
action  under  section  B(e)  or  5(f)  of  TSCA 
to  control  exposure  or  to  limit 
production  of  P-«93-830.  The 
manufacturer  is  prod|ucing  this 
substance  and  has  b^en  added  to  the 
TSCA  Chemical  Substance  Inventory. 
No  further  reporting  under  section  5  is 
required  unless  a  significant  new  use 
rule  or  section  8(a)  reporting  rule  is 
promulgated.  j 

rv.  Reasons  for  Propbsing  This  Rule 

A.  Introduction 

As  stated  above,  ^A  issued  a  section 
5(e)  Consent  Order  t<>  prohibit 
manufacture  of  P-83-^237  unless  (1) 
certain  engineering  cnntrols  and 
protective  equipment  are  used  by 
workers  handling  th^  substance,  or  (2) 
information  is  devel(iped  which  would 
allow  EPA  to  make  ai  reasoned 
evaluation  of  the  potential  health  effects 
of  the  substance.  Hoivever.  the  Order  by 
its  terms  applies  only  to  the  PMN 
submitter.  Since  P-83-237  was  added  to 
the  TSCA  Chemical  ^ubstance 
Inventory,  another  person  may 
manufacture  or  process  it  without 
requiring  personal  piptective  equipment 
or  using  engineering  tontrols.  In 
addition,  any  person  jmay  manufacture 
or  process  P-82-326  tr  P-83-330  without 
using  such  equipmeni  or  controls. 
Similarly.  P-83-326  ODuld  be  processed 
under  certain  conditibns  resulting  in 
greater  releases  to  the  environment. 
Such  conditions  may  result  in  significant 
human  health  risks  and  in  the  case  of  P- 
82-326.  adverse  environmental  effects. 

Therefore,  EPA  is  proposing  to  define 
use  of  P-82-326,  P-83-237,  and  P-8a-330 
without  certain  engineering  controls  and 
protective  equipment  as  a  significant 
new  use  so  that  the  Agency  can  review 
those  uses  before  thdy  occur.  This  new 
use  rule  is  being  protiulgated  to  ensure 
that  EPA  is  notified  before  significant 
human  exposure  occiirs.  In  addition, 
manufacturing  or  processing  which 
results  in  release  of  the  substance  to 
navigable  waters  is  also  a  significant 
new  use  of  P-62-326,  These  new  uses 
are  outlined  in  part  (!  of  this  Unit,  and 
will  allow  the  Agency  to  review 
potentially  significant  releases  of  this 
substance  to  the  environment  before 
they  occur, 

B.  Potential  Adverse  Effects  Associated 
With  the  Substancei 

Based  on  data  on  pyridine  and  other 
structural  analogues  (whose  identities 
are  being  kept  confidential  because  they 
could  reveal  the  identities  of  the  three 


substances  subject  to  this  SNUR),  the 
three  substances  may  cause  significant 
and  progressive  liver  damage  (which 
may  be  irreversible)  in  animals, 
depending  on  the  amount  of  exposure. 
One  of  the  analogues  causes  significant 
liver  effects  in  animals  and  humans 
leading  to  lethalities.  The  inhalation 
dose  required  to  elicit  "minimal  effects" 
on  the  liver  and  kidneys  of  rats  for  this 
analogue  was  36  ppm  (0.34  mg/l)  in  a  4- 
week  study.  In  a  3-week  dermal 
application  study  performed  on 
pyridine,  a  no  observed  effect  level 
(NOEL)  for  liver  damage  in  rats  was  100 
mg/kg.  Furthermore,  pyridine,  fed  to  rats 
over  a  two  year  period  showed 
significant  liver  and  kidney  effects  at  20 
mg/kg.  Thus,  these  observed  effects  are 
indicative  of  a  potential  for  effects  when 
chronic,  low  level  exposures  occur. 

In  addition,  the  substances  have  the 
potential  to  cause  CNS  and  autonomic 
nervous  system  (ANS)  effects  in 
workers  who  handle  them.  This 
conclusion  is  based  on  data  on  pyridine 
and  other  structural  analogues,  which 
indicate  that  the  CNS  and  ANS  of  rats 
are  affected  following  either  dermal  or 
inhalational  exposure.  Clinical  signs 
include  lethargy,  prostration,  tremors, 
and  convulsions.  Furthermore,  pyridine 
is  a  general  CNS  depressant  and  kills 
via  its  suppression  of  the  respiratory 
center,  as  do  the  other  analogues. 
However,  these  effects  would  be 
expected  only  at  lethal  doses. 

As  stated  before,  data  submitted  by 
the  manufacturer  indicate  that  P-82-326 
is  acutely  toxic  to  daphnids  and  fathead 
minnows.  The  acute  toxic  effects 
observed  in  those  studies  are  most  likely 
attributable  to  this  substance  since 
static  tests  indicate  that  after  48  hours. 
93  percent  of  the  substance  should  be 
present  in  the  test  chamber;  after  96 
hours,  84  percent  should  be  present. 
Thus,  because  the  PMN  substance  may 
persist  sufficiently  long  in  the  aquatic 
environment,  it  is  expected  to  present  an 
acute  hazard  to  aquatic  organisms.  In 
addition,  the  bioconcentration  factor  of 
1,585  for  P-82-326,  predicted  from  the 
partition  coefficient,  raises  a  concern  for 
food  chain  transport  and 
bioconcentration  in  fatty  tissues. 

C.  Proposed  Significant  New  Uses  and 
Resulting  Exposures 

In  determining  what  would  constitute 
significant  new  uses  of  the  three 
substances,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substances  and  likely  exposures 
associated  with  possible  new  uses, 
including  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  EPA  considered 
other  methods  of  manufacture  and  the 
possibility  of  increased  exposures  and 


releases  relative  to  those  described  in 
the  PMNs.  In  particular,  EPA  focused  on 
the  following  factors:  (1)  Potential  new 
uses  of  these  substances;  (2)  the  extent 
to  which  use  without  engineering 
controls  and  personal  protective 
equipment  would  occur  and  (3)  the 
reasonably  anticipated  manner  and 
methods  of  manufacturing,  processing, 
and  use.  In  addition,  EPA  considered  the 
extent  to  which  increased  releases  of  P- 
82-326  might  pose  significant  risks  to  the 
environment. 

1.  Exposures.  The  three  substances 
are  all  manufactured  in  systems  that  are 
described  in  the  PMNs  as  closed  to  the 
workplace  environment.  Furthermore, 
the  substances  are  transferred 
mechanically  to  the  next  system  for 
further  reaction.  Any  manufacturing 
process  in  which  the  substances  are 
drummed  or  manually  transferred  is 
expected  to  result  in  increased  worker 
exposures  over  that  of  the  PMN 
manufacturing  processes. 

EPA  was  able  to  identify  other 
potential  uses  for  these  substances. 
However,  due  to  cost  factors  and 
technical  reasons,  EPA  believes  that 
these  potential  uses  are  not  likely. 
Rather,  EPA  believes  that  there  may  be 
a  limited  market  for  special  uses  for  the 
substances.  Because  the  identification  of 
one  or  more  of  these  new  uses  may 
reveal  CBI,  EPA  cannot  release  this 
information.  However,  for  the  PMN 
uses,  the  Agency  also  feels  that  there  is 
a  potential  for  significant  increase  in 
production  volumes  if  the  end  products 
are  commercially  successful. 

Due  to  the  high  vapor  pressures  of  P- 
82-326  and  P-83-237,  the  Agency  would 
be  concerned  if  workers  were  not 
adequately  protected  by  safety 
equipment.  EPA  concluded  that  the 
manufacturer's  recommended  personal 
protective  equipment  and  engineering 
controls  for  P-82-326  would  adequately 
reduce  dermal  and  inhalational 
exposures.  However,  the  Agency  also 
concluded  that  uncontrolled 
manufacture  and  processing  of  P-83-237 
may  present  an  unreasonable  risk  of 
injury  to  health.  Because  EPA  believes 
that  the  health  effects  and  potential 
exposures  of  these  two  substances  may 
be  similar,  EPA  is  defining  the  same 
new  use  for  each  substance.  This  new 
use  is  described  below. 

The  Agency  concluded  that,  for  the 
specific  process  described  for  PMN  83- 
330,  the  manufacturer's  recomended 
safety  equipment  would  adequately 
reduce  dermal,  ocular,  and  inhalational 
exposures  to  this  substance.  However, 
because  drumming,  manual  transfers,  or 
manufacturing  processes  other  than  the 
one  described  in  the  PMN  may 
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significantly  increase  these  exposures, 
and  because  EPA  believes  the  health 
effects  of  this  substance  are  similar  to 
those  of  P-82-326  and  P-83-237.  the 
Agency  is  designating  the  same 
significant  new  use  for  P-a3-330. 

Based  on  these  considerations.  EPA  is 
defining  manufacture  or  processing  as  a 
significant  new  use  unless  the 
manufacturer  of  processor  establishes 
and  enforces  a  program  whereby: 

a.  Engineering  controls  on 
manufacturing  and  processing 
operations  for  the  three  substances  are 
maintained  as  follows  during  drumming 
and  undrumming: 

(1)  Any  vapor  emission  released  from 
containers  is  captured  and  vented 
outside  the  work  area  or  back  to  the 
storage  tank  to  avoid  any  direct  worker 
exposure. 

(2)  Local  ventilation  is  provided  at 
drumming  stations  unless  it  is  located 
outdoors  where  natural  air  circulations 
will  provide  for  sufficient  ventilation. 

b.  Inhalation  controls  on 
manufacturing  and  processing 
operations  for  the  three  substances  are 
maintained  as  follows: 

(1)  Persons  directly  involved  in  the 
work  operations  specified  below,  any 
other  persons  in  the  immediate  work 
area  during  these  operations,  wear  a 
chemical  cartridge  respirator,  approved 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  for  protection  from  organic 
vapors: 

(i)  All  operations  involving  open 
transfer  of  the  three  substances 
including,  but  not  limited  to: 

(A)  Reactor  sampling,  except  no 
respirator  will  be  required  when 
sampling  utilizes  a  sampling  box  which 
encloses  the  sample  port  and  is  vented 
away  from  the  workplace; 

(B)  Product  packaging  and  unpacking, 
including  drumming  and  undrumming; 

(ii)  All  other  work  operations, 
including  maintenance,  and  line  opening 
operations,  which  present  the  potential 
for  release  of  the  substances; 

(iii)  Clean-up  of  leaks  and  spills 
involving  the  substances. 

(2)  All  persons  required  to  wear  such 
respirators  shall  (i)  be  informed  in 
writing  of  the  reasons  for  the  required 
equipment,  and  (ii)  undergo  respirator 
fitting  procedures  in  compliance  with  29 
CFR  1910.134  as  established  by  the 
current  Occupational  Safety  and  Health 
Administration  (OSHA)  Industrial 
Hygiene  Field  Operations  Manual. 

c.  Dermal  controls  on  manufacturing 
and  processing  operations  for  the  three 
substances  are  maintained  as  follows: 

(1)  Persons  directly  involved  in  the 
work  operations  specified  in  Unit 
IV.C.l.b(l)  of  this  significant  new  use 


definition  and  other  potentially 
receiving  dermal  exposure,  wear  dermal 
protective  equipment  to  prevent  contact 
with  the  substances.  Such  types  of 
protective  equipment  are  determined  to 
be  impervious  to  the  substances,  and 
include: 
(i)  For  reactor  sampling: 

(A)  Impervious  suit  (if  no  vented 
sample  boxes  are  provided]; 

(B)  Impervious  gloves; 

(C)  Face  shield  (if  not  enclosed-vented 
sample  boxes  are  provided); 

(D)  Chemical  goggles; 
(i)  For  undrumming: 

(A)  Impervious  suit; 

(B)  Impervious  gloves; 

(C)  Face  shield; 

(D)  Impervious  boots; 

(E)  Chemical  goggles; 
(iii)  For  spills: 

(A)  Impervious  suit; 

(B)  Impervious  gloves; 

(C)  Impervious  boots. 

(2)  AH  persons  required  to  wear  such 
dermal  protective  equipment  are 
informed  in  writing  of  the  reasons  for 
the  required  equipment. 

(3)  Equipment  may  be  determined  to 
be  impervious  either  by  testing  under 
the  conditions  of  use,  including  the 
duration  of  exposure,  or  by  evaluating 
the  specifications  supplied  by  the 
supplier  of  the  equipment. 

As  an  alternative  to  using  personal 
protective  equipment,  potential 
manufacturers  or  processors  may  want 
to  use  a  process  that  limits  exposure  to  a 
minimal  level.  Such  exposure  controls 
would  be  described  in  a  SNUR  notice.  A 
manufacturing  process  that  significantly 
reduces  exposure  may  reduce  EPA's 
concerns. 

2.  Releases.  In  the  intended  use  of  P- 
82-326  as  an  intermediate,  clean-up 
fluids  and  by  products  that  are 
separated  are  incinerated  or  recycled. 
Scrubber  fluids,  containing  trace 
amounts  of  the  substance,  are  then 
discharged  to  the  PMN  submitter's  on- 
site  wastewater  treatment  plants. 
Because  of  the  specific  process  used  by 
the  submitter,  the  scrubber  fluids  are  not 
ultimately  discharged  to  navigable 
waters.  As  a  result,  the  Agency  found 
that  there  were  no  releases  to  surface 
waters.  There  may  also  be  other 
treatment  processes  unknown  to  the 
Agency  that  would  reduce  releases  to  a 
comparable  level. 

However,  based  on  the  aquatic 
toxicity  concerns  for  P-62-326. 
significant  releases  of  this  substance 
may  result  in  adverse  effects  on  aquatic 
organisms.  Such  effects  could  occur  as  a 
result  of  direct  releases,  without  prior 
treatment,  of  (1)  distillation  bottoms, 
lights  or  tailings  from  manufacture;  (2) 
scrubber  fluids;  (3)  streams  containing 


any  remaining  amounts  of  the  PMN 
substances  (e.g.,  stripper  bottoms):  (4) 
process  spills  resulting  from  upsets:  (5) 
streams  from  equipment  cleaning  or 
from  maintenance,  or  (6)  other  streams 
containing  these  substances.  Based  on 
these  considerations,  EPA  proposes  to 
define,  as  a  significant  new  use  of  P-82- 
326.  "manufacturing  or  processing 
resulting  in  any  discharge  to  navigable 
waters."  This  significant  new  use    vj 
definition  is  designed  to  require 
reporting  if  any  amount  of  the  substance 
were  released  to  surface  water.  EPA  has 
defined  "navigable  waters"  as  the  term 
is  defined  in  section  502  of  the  Clean 
Water  Act  [33  U.S.C.  1362(7)]. 

Because  the  aquatic  toxicity  data  for 
P-83-237  and  P-83-330  indicate  that 
they  are  not  significantly  toxic  to 
aquatic  species,  releases  of  these 
substances  to  the  environment  after 
treatment  at  an  on-site  wastewater 
treatment  plant  or  a  publicly  owned 
treatment  works  are  not  expected  to 
reach  levels  that  may  present  a 
significant  hazard. 

The  Agency  believes  that  "zero 
intentional  release"  of  P-82-326  is 
achievable,  for  example,  by  incinerating 
all  wastes.  However,  the  Agency 
recognizes  that  releases  of  negligible 
amounts  of  the  substance  may  not  pose 
significant  environmental  problems  and 
that  defining  the  new  use  in  the 
proposed  manner  may  be  overly 
stringent.  The  definition  would  require 
that  anyone  who  wished  to  manufacture 
or  process  this  substance  and  allow 
even  negligible  releases,  other  than 
accidental  spills  or  leaks,  would  be 
subject  to  this  SNUR. 

EPA  is  considering  other  definitions  of 
significant  new  uses  for  releases  of  P- 
82-326  to  address  this  situation.  For 
example,  EPA  could  define  the  new  use 
in  terms  of  existing  control  technologies. 
Thus,  the  Agency  could  define  as  a 
significant  new  use:  "manufacturing  or 
processing  without  incinerating  or 
recycling  clean-up  Huids  and  byproducts 
that  are  separated  from  the 
manufacturing  reaction,  and  without 
sending  scrubber  fluids  to  an  on-site 
treatment  system  that  does  not  result  in 
discharge  to  navigable  waters,  or 
disposal  by  an  equivalent  procedure." 
However,  EPA  believes  that  this 
definition  is  vague  and  may  require 
further  definitions  of  terms  such  as 
incineration,  on-site  treatment  system, 
and  disposal  by  an  equivalent 
procedure.  Furthermore,  EPA  believes 
that  existing  control  technologies  could 
improve  in  the  future. 

The  Agency  could  define  the  new  use 
by  establishing  a  performance  standard 
that  specifies  the  maximum  allowable 
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concentration  of  the  substance  in 
industrial  effluents.  If  ^  maoofacturer  or 
procesaor  iotended  to  ^xceed  this  limit, 
that  person  would  be  siibject  to  the 
SNUR,  and  would  hav^  to  submit  a 
notice  so  that  EPA  could  review  the 
releases  before  they  oucur.  As  discussed 
in  the  next  unit.  EPA  b>lieves  that 
chronic  toxicity  may  occur  at  levels  10 
to  100- fold  lower  than  acute  effects. 
Based  on  the  LCm  data  of  0.25  ppm  for 
P-82-326.  and  the  poss  bility  of  chronic 
toxicity  at  coocentratic  ns  as  much  as 
100-fold  lower.  EPA  coild  define 
"manufacturing  or  processing  that 
results  in  the  release  o|  2.5  ppb  (0.0025 
ppm)  from  industrial  effluents." 
However,  this  approac  i  would  require 
the  monitoring  of  relea  >es,  thus 
increasing  costs.  Furth(  irmore,  the 
determination  of  permissible  levels  may 
pose  problems  because .  in  the  absence 
of  sufficient  data,  EPA  is  unable  to 
determine  a  "safe"  environmental  level. 
In  addition,  a  maximur  i  allowable 
concentration  could  ah  o  be  specified  for 
surface  waters  in  the  v  cinity  of  the 
source  of  the  release. 

In  order  to  capture  tl  e  Agency's 
concern  for  releases  of  P-82-326,  EPA 
considered  defming  m<  nufacturing  or 
processing  over  a  certain  production 
volume  as  a  significant  new  use  of  this 
substance.  For  exampli!.  based  on  the 
process  described  in  th  e  PMN,  it  could 
be  assumed  that  manu:  acture  of  a 
certain  volume  is  likely  to  result  in  a 
given  release.  Howeve  •,  in  this  case, 
EPA  cannot  accurately  predict  releases 
based  soldy  on  production  volumes. 
EPA  believes,  for  exan  pie,  that  different 
manufacturing  process  ?s  or  engineering 
controls  could  result  ir  different 
amcjunts  of  releases.  T  lerefore.  EPA  has 
decnded  not  to  defme  a  certain 
production  volume  as  ii  significant  new 
use  of  these  substance  \. 

EPA  requests  commi  nts  on  significant 
new  uses  of  these  type}  and  the 
feasibility  of  specifyinj;  control 
technolcjgy  as  well  as  (  oncentrations 
that  should  be  used  if  I  he  Agency 
employs  an  alternative  new  use 
description  of  this  tj-pe . 

D.  Potential  Risks  to  h  ealth  and  the 
Environment  of  the  Su,  ^stances 

EPA  believes  that  ur  protected 
workers  may  experien  ;e  siginificant 
risks  of  adverse  effecti  to  the  liver, 
kidney,  and  nervous  s]  stem  when 
exposed  to  P-83-237  d  jring  its  intended 
use.  This  conclusion  isi  based  on  the 
potential  workplace  atf-  ccmcentration  of 
52  oagym'  (5.4  ppm),  which  the  Agency 
estimated  for  this  substance  without  any 
ccuitrols  io  the  use  described  in  the 


PMN.  The  Agency  alsc 
airborne  concentratior 


found  that  this 
could  lead  to 


exposures  of  10.4  to  15.6  g/yr.  The 
wearing  of  the  equipment  and  the  use  of 
the  engineering  controls  as  specified  in 
the  section  5(e)  Consent  Order  are 
expected  to  reduce  potential  doses  of 
this  substance  to  a  level  that  likely 
would  result  in  no  significant  risk*  to 
humans,  both  in  the  PMN  use  and  in 
other  uses;  calculated  exposure  levels 
range  from  negligible  amounts  to  0.36 
mg/yr,  if  these  controls  are  used  and 
this  equipment  is  worn.  EPA  also 
believes  that,  due  to  the  similar  health 
concerns  of  P-82-326  and  P-83-330  to 
those  of  P-83-237,  use  of  the  same  type 
of  personal  protective  equipment  and 
engineering  controls  would  also  reduce 
potential  doses  of  these  substances  to 
levels  that  may  result  in  no  significant 
risks. 

EPA  has  concluded  that  greater 
releases  of  P-82-326  may  present  some 
aquatic  toxicity  risk,  at  least  at 
discharge  points.  This  conclusion  is 
based  on  the  expectation  that  "end-of- 
the-pipe"  discharges  for  various  on-site 
wastewater  treatment  plants  could 
exceed  the  reported  LXJw  values  for  this 
substance  for  Daphnia  and  fathead 
minnows.  Aquatic  toxicity  data 
submitted  by  the  manufacturer  of  P-82- 
326  indicate  that  this  substance  is  highly 
toxic  to  Daphnia  and  fathead  minnows. 
Without  prior  treatment,  discharges 
from  a  wastewater  treatment  facility,  for 
a  IXKX)  kg  production  volume  (the  actual 
production  volume  is  CBI)  are  estimated 
to  be  <1  i^m.  An  additional  10-  to  20- 
fold  dilution  can  reasonably  be  expected 
to  ocxur  in  the  acpiatic  environment. 
However,  even  if  actual  concentrations 
in  receiving  waters  are  lowered  to 
between  <0.1  and  <0i)5  ppm  by  such 
diluticMis  or  treatment,  a  chronic  aquatic 
toxicity  risk  is  still  present  since  chronic 
effec:ts  may  occur  at  levels  10-  to  100- 
fold  lower  than  those  causing  acute 
effects. 

Aquatic  organisms  in  the  vicinity  of 
other  plants  that  release  this  substance 
may  experience  both  acute  and  chronic 
aquatic  toxicity  risks.  EPA  has 
determined  that  using  on-site 
wastewater  treatment  facilities  and 
based  cm  dilution  only,  the  release  could 
range  from  <1  to  73  ppm  of  P-82-326. 
An  additional  10-  to  20-fold  dilution  in 
the  environment  would  result  in 
concentrations  potentially  ranging 
between  0.05  and  7.3  ppm.  This  range 
clearly  includes  the  observed  LCm 
values  for  this  substance,  and 
environmental  concentrations  at  the 
upper  end  of  this  range  may  result  in 
signifiant  acute  and  chronic  aquatic 
toxicity  risks. 

EPA  does  not  have  the  same  aquatic 
toxicity  concern  for  P-83-237  and  P-83- 


330  because  data  on  these  substances 
show  that  they  are  harmful  to  aquatic 
organisms  at  much  higher  levels  than  P- 
82-328. 

V.  Recordkeeping  Requirements 

To  ensure  compliance  with  the  rules 
and  to  assist  enfcTrcement  efforts.  EPA  is 
proposing  that  the  following  records  be 
maintained  for  5  years  after  the  date  of 
their  creation,  by  persons  who 
manufacture  or  process  any  of  the 
substances  subjetrt  to  the  rule.  * 

1.  The  names  of  persons  required  to 
wear  respirators  or  dermal  protective 
equipment. 

2.  The  dates  and  descriptions  of  leaks 
and  spills  involving  the  substances. 

3.  The  names  of  persons  who 
participate  in  manufacturing  and 
processing  operations  e.g.,  drumming, 
undnimming.  sampling,  packaging, 
unpacking,  and  clean-up. 

4.  Respirator  fit  tests  for  each  person 
required  to  wear  a  respirator. 

5.  Determinations  that  personal 
protective  equipment  is  impervious  to 
the  substances. 

This  proposed  requirement  is 
expected  to  encourage  cx)mpliance  with 
the  rule  when  promulgated  and  to 
support  EPA's  enforcement  efforts.  The 
Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficult. 
One  alternative  being  considered  by  the 
Agency  would  require  recordkeeping  by 
all  persons  importing,  manufacturing,  or 
processing  a  chemical  substance  subject 
to  a  TSCA  5(e)  Order,  in  any  fashion 
which  does  not  constitute  a  significant 
new  use,  but  such  an  alternative  would 
not  cover  P-a2-326  and  P-83-330.  which 
were  not  subject  to  an  order. 

EPA  believes  that  recordkeeping  is 
necessary  to  effectively  implement  and 
enforce  the  requirements  of  the  SNUR. 
EPA  also  believes  that  two  TSCA 
authorities  support  the  recordkeeping 
proposed  in  this  rule.  First.  EPA  believes 
there  is  inherent  authority  in  section  5  of 
TSCA  to  require  the  keeping  of  records 
reasonably  necessary  to  implement  the 
mandate  of  section  5.  EPA  has  already 
exercised  this  authority  in  the  PMN  rule 
recordkeeping  requirements  (see  40  CFR 
720.78).  Clearly,  there  is  no  way  to 
determine  whether  a  manufacturer  or 
processor  is  undertaking  a  new  use  of 
the  type  proposed  in  this  rule  unless  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
Otherwise.  EPA  would  not  be  able  to 
determine  whether  a  violation  has 
occurred  unless  the  mamjfacturer  m 
processor  was  caught  hn  the  act 


Federal  Register  /  Vol.  49,  No.  25  /  Monday,  Rebruary  6,  1984  /  Proposed  Rules 


4395 


Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  for  P-83-237  a  section  5(e} 
Order  is  in  effect.  Thus,  under  section 
8(a)(3){A)(ii)  of  TSCA,  EPA  can  require 
recordkeeping  by  small  manufacturers 
and  processors  of  P-83-237  as  well. 
However,  by  its  own  terms,  the  section 
5(e)  Order  will  automatically  be  revoked 
when  the  SNUR  goes  into  effect.  EPA 
chose  to  write  this  and  other  section  5(e) 
Orders  in  this  fashion  to  ensure  that 
original  PMN  submitters  would  be 
treated  in  the  same  manner  as  other 
manufacturers  and  processors  once  the 
SNUR  is  in  effect. 

By  its  terms,  the  section  5(e)  Order 
will  automatically  be  revoked  on  the 
effective  date  of  the  final  SNUR.  EPA 
believes  that  revocation  of  the  section 
5(e)  Order  after  the  SNUR  and  is 
accompanying  section  8(a) 
recordkeeping  requirements  go  into 
effect  would  not  invalidate  the 
recordkeeping  requirement  for  small 
manufacturers  and  processors.  Congress 
clearly  believed  that  small  businesses 
should  be  subject  to  section  8(a)  when 
the  particular  chemical  substance  in 
question  was  the  subject  of  specific 
regulatory  actions  and  findings.  In  this 
case,  the  "may  present  an  unreasonable 
risk"  finding  in  the  section  5(e)  Order 
would  remain  valid  even  though  the 
Agency  had  revoked  the  Order  for 
administrative  reasons. 

As  an  alternative  to  the  recordkeeping 
requirements  in  paragraph  (b)  of  the 
proposed  rule,  EPA  is  considering 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus,  90  days 
before  any  manufacturer  or  processor 
could  cease  keeping  the  specified 
records,  it  would  be  required  to  submit  a 
notice  to  EPA.  Any  person  who  failed  to 
keep  the  records  without  having  notified 
EPA  would  be  in  violation  of  section  5  of 
TSCA  and  of  the  rule. 

EPA  solicits  comments  on  the 
recordkeeping  requirements  and  the 
rational  for  such  recordkeeping. 

VI.  Persons  Subject  to  SNUR  Notice 
Requirements 

In  some  past  proposed  SNURs,  the 
Agency  has  determined  that  requiring 
both  manufacturers  (including 
importers)  and  processors  to  submit 
SNUR  notices  may  result  in  duplicative 
information  and  cause  an  unnecessary 
burden  on  industry.  Therefore,  the 
Agency  proposed  to  allow 
manufacturers  and  processors  to  decide 
which  party  should  submit  what 


information  to  EPA  so  long  as  all 
appropriate  information  was  submitted. 
The  approach  would  certainly  be 
appropriate  where  the  significant  new 
use  occurs  downstream  from  the 
manufacturer  or  processing  operations. 
However,  for  these  three  substances,  the 
exposure  and  hazard  concerns  involve 
workers  in  the  manufacturing  and 
processing  operations  and  the  proposed 
new  uses  are  in  the  actual 
manufacturing  and  processing  as 
opposed  to  a  marketable  end  product. 
Therefore,  the  points  and  levels  of 
exposure  and  the  number  of  persons 
exposed  will  be  unique  to  each 
manufacturer  and  processor.  To  assess 
the  effects  resulting  from  these 
significant  new  uses,  the  Agency 
proposed  requiring  any  person  who 
intends  to  manufacture  or  process  any 
of  the  three  substances  for  a  defined 
significant  new  use  to  submit  a  SNUR 
notice. 

Using  this  approach,  if  a  person  plans 
to  manufacture  any  of  these  substances 
without  the  designated  protective 
equipment,  that  person  would  be 
required  to  submit  a  SNUR  notice.  If  a 
person  used  the  designated  protective 
equipment  in  manufacturing  any  of 
these  substances,  but  then  planned  to 
process  the  substances  without  using 
the  designated  protective  equipment, 
that  person  would  be  required  to  submit 
a  SNUR  notice.  If  a  person  used  the 
designated  protective  equipment  in 
manufacturing  any  of  these  substances 
and  then  sold  the  substance  to  a  person 
who  planned  to  process  the  substance 
without  using  the  designated  protective 
»  equipment,  the  processor  would  be 
responsible  for  submitting  a  SNUR 
notice.  However,  EPA  is  proposing  that 
only  one  be  required  to  submit  a  notice 
and  that  person  would  be  the  one  most 
familiar  with  the  exposures  resulting 
from  the  new  use,  the  processor  in  this 
situation.  In  situations  where  the 
manufacturer/importer  also  has 
information  important  to  EPA's  risk 
assessment,  the  Agency  would 
encourage  the  persons  to  make  a  joint 
submission  to  provide  complete 
information.  In  this  situation,  if  the 
notice  submitter  did  not  have  complete 
information  about  the  significant  new 
use  and  another  person  did  not  submit 
that  information  in  a  joint  submission, 
EPA  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  In 
situations  where  it  is  not  clear  who 
should  submit  a  notice,  the  Agency 
encourages  potential  SNUR  notice 
submitters  to  consult  EPA  prior  to 
submitting  a  notice. 


VII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  recognizes  that  since  the 
chemical  substances  proposed  to  be 
subject  to  this  SNUR  have  been  added 
to  the  Inventory,  they  may  be 
manufactured  or  processed  for 
"significant  new  uses"  as  defined  in  this 
proposal  before  promulgation  of  the 
rule.  The  statute  and  its  legislative 
history  do  not  make  clear  whether  uses 
occurring  after  proposal  but  before 
promulgation  are  to  be  considered  "new 
uses"  subject  to  SNUR  notification. 
However.  EPA  believes  that  the  intent  of 
section  5(a)(1)(B)  of  TSCA  can  be  best 
served  by  determining  whether  a  use  is 
"new"  or  "existing"  as  of  the  proposal 
date  of  the  SNUR.  If  EPA  considered 
uses  commenced  during  the  proposal 
period  to  be  "existing"  rather  than 
"new"  uses,  it  would  be  almost 
impossible  for  the  Agency  to  establish 
SNUR  notice  requirements  since  any 
person  could  defeat  the  SNUR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  becomes  final.  This 
is  contrary  to  the  general  intent  of 
section  5(a)(1)(B). 

Thus,  under  this  statutory 
interpretation,  if  any  of  these  substances 
are  manufactured  or  processed  between 
proposal  and  promulgation  for  a 
proposed  "significant  new  use,"  the 
Agency  will  still  consider  the  use  to  be 
"new",  if  it  is  retained  in  the  final  rule. 
EPA  recognizes  that  this  interpretation 
may  disrupt  commercial  activities  of 
persons  who  commenced  manufacture 
or  processing  for  a  "significant  new  use" 
during  the  proposal  period.  However, 
this  proposal  puts  them  on  notice  of  that 
potential  disruption,  and  they  proceed  at 
their  own  risk.  The  agency  specifically 
requests  comments  on  ways  to  minimize 
this  disruption. 

VIII.  Procedures  for  Informing  Persons 
of  the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  also  intends  to  publish 
information  concerning  final  SNURs  in 
the  TSCA  Chemicals-in-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPAs  Office  of 
Toxic  Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
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would  give  a  Fnianl  fiegistor  or  CFR 
citation  of  Uk  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  siistances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  imends  to 
manufacture  or  procass  a  substance  for 
the  first  time  woufd  dieck  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
the  person  found  thai  the  substance  is 
on  the  Inrentory.  but  subject  to  a  SNUR. 
he  could  detennine  whether  he  would  be 
subject  to  reporting  h(y  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  Inventory  is  only  published 
periodicalty.  mam^cturers  and 
processors  would  aisp  rely  on  the 
Feileral  Ke^ar  and  {the  TSCA 
Chemieals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  quest^ns  could  be 
resolved  by  consultiiig  EPA. 

Determining  whetfier  a  chemical 
substance  is  subject  |o  a  SNUR  is  more 
difficult  when  the  identity  of  the 
chenical  substance  t  ivolved  is 
confidential  In  this  case,  the  chemical 
identity  of  each  of  the  three  substances 
was  daimed  confidertial  in  the  PMNs. 
EPA  is  proposing  to  l(eep  the  specific 
identities  of  these  th^e  substances 
confidential  in  the  final  rule.  The 
substances  would  be  referred  to  by  their 
generic  chemical  names.  In  printed 
versions  of  the  Invenftory,  there  would 
be  a  footnote  indicat^  that  some 
chemical  substances  masked  by  the 
generic  names  are  subject  to  a  S^fUR. 

EPA  is  proposing  that  any  person 
proposing  to  manufatture.  import  or 
process  a  chemical  sfibstance  within 
one  of  these  generic  hames  would  be 
able  to  ask  EPA  whether  the  chemical 
sobstance  is  subject  to  the  SNUR.  To 
make  such  a  request;  the  person  would 
haire  to  show  EPA  tnat  the  person  has  a 
bona  fide  intent  to  iqanufacture  or 
process  the  substande  in  qnestion.  The 
process  proposed  fot  doing  so  is  very 
similar  to  that  for  manufacturers  and 
importers  to  show  a  pona  fide  intent  to 
manufacture  or  impdrt  under  40  CFR 
7ia7(g)(2)  of  the  Inv^tory  Reporting 
Rules  and  40  CFR  720.25(b)(2)  of  the 
Premanufacture  Notification  Rules  as 
published  in  the  Federal  Register  of  May 
13. 1983  (48  FR  21722).  EPA  would 
evaluate  the  SNUR  inquiry  under  the 
same  criteria  and  w»uld  answer  the 
inquiry  by  either  informing  the  requester 
that  the  substance  i^  or  is  not  subject  to 
the  SNUR  or  informihg  the  requestor 
that  it  has  not  furnished  enough 
information  to  show  a  bona  fide  intent 
to  manufacture  or  pnocess  the  substance 
in  question.  (If  a  manufacturer  or 
importer  makes  an  inquiry  under  either 
i  710.7(8)  of  the  Inve  ntory  Reporting 


Rules  or  §  720.25(b)  of  the 
Premanufacture  Notification  Rules  and 
EPA  infonns  the  requestor  that  the 
substance  is  not  on  the  Inventory.  EPA 
will  also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  a  SNUR.) 

This  procedure  would  allow 
manufacturers,  importers,  and 
processors  to  determine  whether  they 
are  subject  to  the  rule  while  protecting 
CBI  from  unnecessary  disclosure.  An 
alternative  approach  would  be  to 
publish  the  specific  chemical  identities 
of  the  substances  in  the  final  rule.  EPA 
is  particularly  interested  in  comments 
on  these  approaches  and  any  further 
alternatives. 

EPA  believes  that  all  manufactiu«rs 
and  most  processors  will  know  the 
identities  of  the  substances  they 
manufacture  or  process  and  therefore 
can  follow  the  above  procedures.  EPA 
recognizes,  however,  that  some 
processors  may  not  know  the  identity  of 
substances  they  process  and.  as  a  result, 
may  not  know  they  are  required  to 
submit  a  SNUR  notice.  At  the  same  time, 
manufacturers  do  not  always  know 
what  their  processor/customers  do  with 
substances  supplied  to  them.  Therefore. 
EPA  has  identified  several  ahemative 
approaches  to  address  liability  of 
manufacturers,  importers,  and 
processors  of  substances  subject  to  a 
SNUR. 

First,  EPA  could  hold  manufacturers 
and  importers  of  these  three  substances 
responsible  if  any  of  their  customers 
process  one  of  the  substances  without 
using  the  worker  controls,  and  if  a 
SNUR  notice  has  not  been  submitted, 
e^n  if  the  manufacturer  or  importer  did 
not  know  that  the  customer  intended  to 
process  the  substance  for  a  significant 
new  use.  N4anufacturer8  ai>d  importers 
would  avoid  liability  in  this  situation  by 
informing  each  of  their  customers  in 
writing,  and  by  maintaining  records  that 
verify  each  such  customer  notification 
that  the  substance  is  subject  to  this 
SNUR;  that  variation  from  the  exposure 
limiting  procedures  would  require  the 
processor  to  submit  a  SNUR  notice;  and 
that  failure  to  do  so  would  result  in  a 
violation  of  TSCA  and  sabject  the 
processor  to  possible  civil  or  criminal 
penalties.  If  the  manufacturer  or 
importer  has  reason  to  believe  that  a 
customer  is  processing  the  substance 
without  using  the  worker  controls  before 
submiting  a  SNUR  notice,  the 
manufacturer  or  importer  would  be 
required  to  immediately  cease  sales  of 
the  substance  to  the  customer  and  to 
notify  EPA  enforcement  authorities  to 
avoid  liability.  The  manufacturer  or 
importer  could  not  resume  sales  of  the 


substance  to  that  customer  until  a  SNUR 
notice  had  been  submitted  by  the 
manufactarer  or  importer,  or  by  the 
customer,  and  the  notice  review  period 
had  run  without  regulatory  action  by 
EPA.  If  the  manufacturer  or  imponer 
does  not  notify  a  processor  that  tie 
substance  is  sabject  to  this  SNUR,  the 
Agency  would  hold  the  manufacturer  or 
processor  liable. 

Second.  EPA  could  hold  processors 
responsible  if  they  process  one  of  these 
substances  for  a  significant  new  use 
without  submitting  a  SNUR  notice,  even 
if  they  did  not  know  the  identity  of  the 
substance  or  that  the  substance  was 
subject  to  a  SNUR.  However,  processors 
would  avoid  liability  in  this  situation  by 
asking  their  supphers  to  certify  in 
writing  whether  the  substance  is  subject 
to  a  SNUR,  receiving  a  negative 
response,  and  maintaining  records  of 
each  negative  response.  EPA  believes 
that  many  processors  ask  8upi>liers  to 
certify  that  chemical  substances  that 
they  purchase  of  unknown  identity  are 
on  the  Inventory.  Therefore,  the  Agency 
believes  that  processors  can  similarly 
ask  suppers  whether  substances  are 
subject  the  SNUR  notice  requirements. 
This  alternative  is  consistent  with  the 
reporting  alternative  above  in  which 
EPA  proposes  to  require  submission  by 
person  who  permit  the  exposures 
covered  by  this  significant  new  use  rule. 

Third,  EPA  could  require 
manufacturers  and  processors  of  any  of 
these  substances  to  notify,  through  a 
label  or  otherwise,  any  person  to  whom 
they  distribute  any  of  the  substances 
that  the  substances  are  subject  to  this 
SNUR.  EPA  couhj  accomplish  this  in  one 
of  two  ways.  EPA  believes  that,  were 
necessary,  there  is  inherent  authority  in 
section  5(a)(2)  of  TCSA  to  require  such 
notification  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition,  EPA  could  define 
distribution  of  these  substances  without 
a  notification  as  a  significant  new  use; 
before  anyone  could  distribute  the 
substances  without  providing 
notification,  they  would  have  to  submit 
a  SNUR  notice  of  EPA. 

The  Agency  specifically  requests 
comments  on  these  three  approaches  as 
well  as  on  other  approaches  to  ensure 
that  SNUR  notice  requirements  are 
followed. 

IX.  Required  Informatioo 

A.  General 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notice  form  and  follow 
the  PMN  regulations  published  in  the 
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Federal  Renter  of  May  13. 1983  (4S  PR 
21722). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
will  result  from  the  significant  new  use. 
In  addition.  EPA  urges  persons  to  sobmit 
information  on  potential  benefits  of  the 
substances  and  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  their  substitutes. 

B.  Test  Data 

Persons  required  to  submit  a  SNUR 
notice  mmt  decide  what  test  data,  if 
any,  to  develop.  EPA  recognizes  that 
under  TSCA  section  5,  a  person  is  not 
required  to  develop  any  particular  test 
data  before  submitting  a  notice.  Rather. 
a  person  is  only  required  to  submit  test 
data  in  his  possession  or  control,  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
and  environmental  risks  that  may  be 
posed  by  the  significant  new  uses  of 
these  three  substances,  EPA  encourages 
possible  SNUR  notice  submitters  to 
conduct  tests  that  wotild  allow  a  more 
reasoned  evaluation  of  each  substance's 
potential  to  elicit  liver,  kidney,  and 
nervous  system  toxicity  in  humans.  A 
more  reasoned  evahiabon  of  liver, 
kidney,  and  nervous  system  toxicity 
could  be  made  using  data  generated  in  a 
90-day  (siibchronic)  inhalation  study  in 
the  rodent  In  addition  to  the 
environmental  tests  that  have  been 
conducted  on  P-82-328,  the  Fish 
Bioconcentration  Test  (Environmental 
Effects  Test  Guidelines;  EPA  560/6-82- 
002;  PB82-232992)  should  be  conducted 
to  verify  its  bioconcentration  potential. 
Furthermore,  the  Daphnia  Chronic 
Toxicity  Test  and  the  Fish  Early  Life 
Stage  Toxicity  Test  (EPA  560/6-82-002: 
PB82-232992J  should  be  conducted  to 
determine  the  NOEL  for  P-82-328. 
Depending  on  EPA's  calculations  of  the 
risks  invohred,  if  a  SNUR  notice  is 
submitted  for  any  of  the  subject 
substances  without  such  test  data,  or 
other  information  to  demonstrate  that 
exposure  is  adequately  controlled  by 
means  other  than  those  specified  in 
these  proposed  significant  new  uses, 
EPA  coukl  take  action  under  section  5(e) 
similar  to  that  already  taken  for  the 
PMN  submitter. 

Any  testing  ^oald  be  conducted 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
acceptable  to  the  Agency.  Failure  to  do 
so  may  lead  the  Agency  to  fmd  such 
data  to  be  insufficient  to  reasonably 
evaluate  the  health  or  environmental 
effects  of  tbese  substances. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 


data  or  other  information  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  subfect  substances.  EPA 
encourages  persons  to  consult  with  the 
Agency  before  selecting  a  protocol  for 
testing  the  substances. 

X.  EPA  Review  of  notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  premanufacture 
notices  and  to  subject  such  notices  to 
the  procedures  appearing  in  the  PMN 
rule.  EPA  will  issue  a  summary  of  each 
notice  in  the  Federal  Register  under 
section  5(d)(2).  The  review  period  for  the 
notice  will  run  90  days  from  EPAs 
receipt  of  the  notice.  Under  section  5(c). 
this  period  may  be  extended  up  to  an 
additional  90  days  for  good  cause.  The 
submitter  may  not  manufacture,  import, 
or  process  the  substance  for  the 
significant  new  use  until  the  review 
period,  including  extensions,  has 
expired. 

The  Agency  may  regulate  ttie 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 
order  limiting  or  prohibiting  the  new  use 
until  sufficient  information  is  developed. 
In  addition,  section  5(f)  authorizes  EPA 
to  prohibit  a  significant  new  use  that 
presents  or  will  present  an  unreasonable 
risk  to  health  or  the  environment. 
Section  4(a)  authorizes  EPA  to  require 
testing  on  substances  to  develop  data  on 
health  or  environmental  effects.  EPA 
may  also  refer  information  in  a  SNUR 
notice  to  other  EPA  offices  and  other 
Federal  agencies.  If  EPA  does  not  take 
action  under  sections  4,  5,  6,  or  7  to 
control  a  substance  on  which  it  has 
received  a  significant  new  use  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

XL  Modification  of  Reporting 
Requirements 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
modification  of  the  new  use 
descriptions.  When  a  significant  new 
use  notice  is  submitted,  EPA  will  review 
the  use  to  determine  whether  any 
regulatory  action  is  necessary.  If  after 
review,  EPA  allows  the  use  to  occur,  the 
use  arguably  should  not  be  subject  to 
further  reporting.  EPA  will  consider 
amending  the  SNUR  to  modify  or 
eliminate  the  new  use  description  if  the 
Agency  decides  that  a  change  is 
warranted  or  that  further  notice  of  that 
use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  SNUR  to 
eliminate  or  modify  other  use 


descriptions  if  it  determines,  based  on 
any  data  available  to  EPA,  that  a 
substance  no  longer  presents  health  or 
environmental  concerns  for  those  uses. 

Xn.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemicals  are  identified  in 
paragraph  (a)  and  the  significant  new 
uses  are  defined  in  paragraph  (b)  of  this 
proposal.  Paragraph  (c)  contains 
recordkeeping  requirements.  In 
paragraph  (d)EPA  proposes  definitions 
applicable  to  this  section.  Paragraph  (e) 
sets  forth  procedures  for  determining 
whether  a  substance  is  subject  to  the 
rule.  Paragraph  (f)  describes  the  persons 
who  must  report.  The  notice 
requirements  and  procedures  for 
reporting  under  this  proposal  are  staled 
in  paragraph  (g).  Paragraph  (h)  cfarifies 
which  exemption  of  TSCA  section  5(h) 
applies  in  this  SNUR.  Test  Marketing 
Exemptions  (TMEs)  under  TSCA  section 
5(h)(1)  generally  apply  in  SNURs. 
However,  in  this  case,  the  proposed 
significant  new  uses  involve  the  actual 
manufacture  and  process  operations  as 
opposed  to  a  marketable  end  use. 
Therefore,  the  Agency  believes  that 
TMEs  do  not  apply  in  this  case. 
Manufacture  or  processing  without  the 
use  of  designated  protective  equipment 
is  not  a  use  for  which  there  is  a  market, 
and  therefore,  a  market  cannot  be 
tested.  In  paragraph  (i)  the  Agency  has 
described  enforcement  provisions 
applicable  to  this  rule. 

EPA  invites  comments  on  all  aspects 
of  this  proposed  rule  language. 

XIII.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  any  rule  promulgated  under 
section  5.  Manufacture  or  processing  of 
chemical  substances  for  a  significant 
new  use.  without  prior  submission  of  a 
SNUR  notice,  would  be  a  violation  of 
section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  imported,  or 
processed  in  violation  bf  a  SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
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submitting  a  SNUR  notice.  The  only  cost 
to  the  company  will  be  the  cost  of  the 
engineering  controls,  protective 
equipment  (including  a  test  for 
impermeability),  and  recordkeeping 
requirements.  The  net  present  value  of 
the  cost  of  providing  engineering 
controls  (including  initial  investment 
and  annual  operating  costs]  is  $2,875  per 
substance.  The  net  present  value  of  the 
cost  of  providing  protective  equipment 
(face  shield,  goggles,  impervious  gloves, 
boots,  suit,  and  chemical  cartridge 
respirators)  over  a  10-year  period  for  5 
workers  exposed  to  each  substance  is 
$10,829  per  substance.  The  net  present 
value  of  the  cost  of  providing  respirator 
fit  testing  over  a  10-year  period  for  5 
workers  ranges  from  $2,100  to  S2,500  per 
substance,  or  an  average  of  $2,300.  The 
cost  of  a  test  that  determines 
imperviousness  for  the  protective 
clothing  is  $350  per  substance  (the  total 
cost  depends  upon  the  number  of 
materials  which  have  to  be  tested. 

The  Agency  is  also  proposing  that 
certain  records  be  maintained  to  insure 
compliance  with  this  proposed  rule  and 
to  assist  enforcement  efforts.  The  net 
present  value  for  these  reporting 
requirements  is  $1,940  per  substance. 

Each  company  will  also  incur  the  cost 
of  controlling  releases  to  navigable 
waters  for  P-82-326.  EPA  has  not 
estimated  the  costs  of  waste  treatment 
processes.  However,  these  costs  may  be 
prohibitive  unless  the  manufacturer 
already  has  the  necessary  equipment  in 
place.  EPA  will  incur  only  enforcement 
costs  once  the  SNUR  has  been 
promulgated. 

In  some  circumstances  it  could  be  cost 
effective  for  a  company  to  file  a  SNUR 
notice  with  data  which  show  that  other 
means  of  controlling  exposures  or 
wastes  could  mitigate  EPA's  concerns. 
In  this  case  the  company  incurs  the  cost 
of  filing  the  SNUR  notice  ($1,375  to 
$7,950)  and  possibly  the  cost  of  some 
controls  which  ordinarily  would  not  be 
used  without  the  existence  of  the  SNUR. 
EPA  costs  following  proposal  of  the 
SNUR  under  this  outcome  would  include 
reviewing  the  SNUR  notice  ($6,865)  and 
modifying  the  terms  of  the  SNUR 
($8,430)  if  the  information  provided 
showed  that  EPA's  concerns  would  be 
adequately  addressed  by  use  of  a 
different  type  of  exposure  controls. 

It  is  possible  that  a  company  could  file 
a  SNUR  notice  which  would  include  the 
test  results  that  address  EPAs  concerns. 
A  company  would  incur  the  cost  of  filing 
a  notice  ($1,375  to  $7,950),  peforming  the 
tests  ($115,000  to  $191,000  for  P-82-326 
and  $104,000  to  $168,000  each  for  P-83- 
237  and  P-83-330),  the  cost  of  delay 
(probably  a  delay  in  profits  of  0.5  to  1.5 
years),  and  recordkeeping  requirements 


($1,940).  Depending  upon  the  outcome  of 
the  tests,  EPA  may  still  require  controls 
through  subsequent  regulatory  actions. 
The  subchronic  toxicity  studies  are  more 
expensive  than  the  cost  of  personal 
protection  clothing  and  equipment  and 
are  therefore  not  a  likely  outcome.  P-83- 
326  may  be  tested  for  aquatic  toxicity 
($11,000  to  $22,800)  if  a  firm  does  not 
have  the  waste  treatment  facilities  to 
satisfy  the  conditions  of  the  SNUR. 

Some  companies  could  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  production  or  processing.  Under 
this  outcome  a  company  would  not  incur 
any  direct  costs  as  a  result  of  the  SNUR. 
The  company  and  society  could  then 
lose  benefits  that  would  have  been 
derived  from  the  manufacture  or 
processing  of  any  of  the  substances. 
However,  the  fact  that  the  submitters  of 
P-82-326  and  P-a3-330  intend  to 
produce  the  substances  with  the 
protective  equipment  in  place  and  the 
submitter  of  P-83-327  intends  to  produce 
the  substance  with  the  protective 
equipment  and  waste  treatment 
facilities  and  processes  in  place 
indicates  that  at  least  some  uses  of  the 
substances  return  an  acceptable  profit. 

RPA  has  not  attempted  to  quantify  the 
benefits  of  the  proposed  rule  or  the 
outcomes.  In  general,  benefits  will 
accrue  if  the  proposed  action  leads  to 
the  identification  and  control  of 
unreasonable  risk  before  significant 
health  effects  can  occur.  The 
promulgation  of  the  SNUR  provides  the 
benefits  or  reduced  health  risks  untiJ 
production  or  processing  ceases. 
Furthermore,  these  benefits  would 
continue  regardless  of  the  outcome 
chosen  by  industry  in  response  to  the 
SNUR. 

B.  Regulatory  Assessment  Requirements 

1.  Executive  Order  12291.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  requires  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major  Rule" 
because  it  does  not  have  an  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule.  EPA  believes 
that  the  cost  will  be  low.  Even  if  EPA 
received  25  SNUR  notices,  and  each 
submitter  performed  the  recommended 
testing,  the  direct  cost  of  the  proposal 
would  be  under  $100  million.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substances  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
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of  possible  EPA  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Oder  12291. 

2.  Regulatory  Flexibility  Act.  Under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  EPA  certifies  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
other  parties  affected  by  this  proposed 
rule  are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 
would  not  be  substantial  even  if  all  the 
potential  new  uses  were  developed  by 
snrall  companies.  EPA  expects  to 
receive  few  SNUR  notices  for  the  • 
substances.  The  Agency  expects  that 
one  of  the  first  notice  submitters  will 
test  the  substances  as  suggested  earlier. 
With  these  data,  EPA  would  be  able  to 
evaluate  the  risks  posed  by  the 
substances  in  these  uses  and,  if 
necessary,  take  action  to  control  those 
risks.  At  that  time,  the  Agency 
presumbly  would  repeal  the  SNUR. 
Therefore,  even  if  all  SNUR  notices  are 
submitted  by  small  businesses,  only  a 
few  small  businesses  will  be  directly 
affected  by  the  proposal.  In  addition,  the 
cost  of  the  testing  that  may  be 
encouraged  by  this  proposal  should  not 
have  a  major  impact  on  a  small  business 
that  may  want  (o  use  these  substances 
as  suggested  in  this  proposal. 

3.  Paperwork  Reduction  Act. 
Information  collection  requirements  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  2070-0012. 

XV.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 


crmments  which  EPA  can  place  in  the 
public  file. 

XVI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OTS-50506).  The  record 'includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following  categories  of 
information: 

1.  ThePMNs  for  these  three 
substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PMNs. 

3.  The  Significant  New  Use  Rule  for 
the  substances. 

4.  The  toxicity  support  document  for 
the  Section  5(e)  Order. 

5.  The  section  5(e)  Order. 

ft.  The  toxicity  support  documents  for 
the  Si^ificant  New  Use  Rule. 

7.  The  economics  support  document 
for  the  Significant  New  Use  Rule. 

A  public  version  of  this  record 
containing  sanitized  copies  from  which 
CBI  has  been  deleted  is  available  to  the 
public  in  the  OTS  Public  Information 
Office,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  107,  East  Tower,  401  M 
St..  SW.,  Washington,  D.C.  EPA  will 
identify  the  complete  rulemaking  record 
by  the  date  of  promulgation.  The  Agency 
will  accept  additional  materials  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  designation  of 
the  complete  record.  The  final  rufe  will 
also  permit  persons  to  point  out  any 
errors  of  omissions  in  the  record. 

(Sec.  5.  Pub.  L.  94-469.  90  Stat.  2012  (15  U.S.C. 
2604]) 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  January  19.  1984. 
Williaa  D.  Ruckelshans. 
Administratar. 

PART  721— [AMENDEDl 

Therefore,  it  is  proposed  that 
proposed  Part  721  of  Chapter  I  of  Title 
40  be  amended  by  adding  §  721.260  to 
read  as  follows: 

§721.260    Substituted  Methylpyridine  and 
Substituted  2-Ptienoxypyridine. 

This  section  identifies  activities  with 
respect  to  three  chemical  substances 
which  EPA  has  determined  are 
"significant  new  uses"  mider  the 
authority  of  section  5(a)(2)  of  the  Toxic 


Substances  Control  Act.  In  addition,  it 
specifies  the  procedures  for  reporting  on 
the  chemical  substances. 

(a)  Chemical  substances  subject  to 
reporting.  (1)  The  chemical  substances 
known  generically  as:  substituted 
mcthylphyridine  (P-82-326,  P-83-2371 
and  substituted  2-phenoxypyridine  (P- 
83-330)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (b)  of  this 
section. 

(2)  [Reserved} 

(b)  Significant  new  uses  subject  to 
reporting.  (1)  Manufacturing  or 
processing  of  substituted  methyfpyridine 
{P-82-328)  resulting  in  any  discharge  of 
this  substance  to  navigable  waters. 

(2)  Manufacturing  or  processing  of 
substituted  methylpyridine  (P-82-328,  P- 
83-237]  or  substituted  2- 
phenoxypyridine  (P-83-330)  unless  the 
manufacturer  or  processor  establishes 
and  enforces  a  program  whereby: 

(i)  Engineering  controls  on 
manufacturing  and  processing 
operations  for  the  three  substance  are 
maintained  as  follows: 

(A)  During  drumming  and 
undrumming: 

(7)  Any  vapor  emissions  released  from 
containers  are  captured  and  ^rented 
outside  the  work  area  or  back  to  the 
storage  tank  to  avoid  any  direct  worker 
exposure. 

[2)  Local  ventilation  is  pro\ided  at 
drumming  stations  unless  they  are 
located  outdoors  where  natiu^  arr 
circulation  will  provide  for  sufficient 
ventilation. 

(B)  [Reserved] 

(ii)  Inhalation  controls  on 
manufacturing  and  processing 
operations  for  the  three  substances  are 
maintained  as  follows: 

(A)  Persons  directly  involved  in  the 
work  operations  specified  below,  and 
any  other  persons  in  the  immediate 
work  area  during  these  operations,  wear 
chemical  cartridge  respirators,  approved 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  for  protection  from  organic 
vapors: 

(7)  AH  operations  involving  open 
transfer  of  the  three  substances 
including,  but  not  limited  to: 

[i]  Reactor  sampling,  except  no 
respirator  will  be  required  when 
sampling  utilizes  a  sampling  box  which 
encloses  the  sample  port  and  is  vented 
away  from  the  workplace. 

(ii)  Product  packaging  and  unpacking, 
including  drumming  and  undrumming. 

[2]  All  other  work  operations, 
including  maintenance,  and  line  opening 
operations,  which  present  the  potential 
for  release  of  the  substances; 
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(J)  Clean-up  of  leaks  and  spills 
involving  the  three  substances. 

(B]  All  persons  Required  to  wear  such 
respirators  are  {!)  Informed  in  writing  of 
the  reasons  for  th^  required  equipment, 
and  [2]  undergo  respirator  fitting 
procedures  in  compliance  with  29  CFR 
1910.134  as  established  by  the  current 
Occupational  Safety  and  Health 
Administration  (OBHA). 

(iii)  Dermal  controls  on  manufacturing 
and  processing  operations  for  the  three 
substances  are  maintained  as  follows: 

(A)  Persons  directly  involved  in  the 
work  operations  specified  in  paragraph 
(b)(2)(ii)(A)  [1]  thrt  lugh  [3]  of  this  section 
and  other  persons  potentially  receiving 
dermal  equipment  are  determined  to  be 
impervious  to  the  i  ubstances  and 
include: 

[1]  For  reactor  siimpling: 

[i]  Impervious  suit  (if  no  vented 
sample  boxes  are  |  rovided): 

(ji)  Impervious  g  oves; 

[iii]  Face  shield 
sample  boxes  are  |  irovided) 

[iv]  Chemical  goggles: 

(2)  For  undrumniing: 

[i]  Impervious  silit; 

[ii]  Impervious  gloves; 

[Hi]  Face  shield!^ 

[iv]  Impervious  t)oots; 

[v]  Chemical  gobies; 

[3]  For  spills: 

[i]  Impervious  s 

[ii]  Impervious 

[Hi]  Impervious 

(B)  All  persons 
dermal  protective 
informed  in  writin] 
the  required  equip 


if  no  enclosed-vented 


lit; 

loves; 

poots. 

squired  to  wear  such 
Equipment  are 
of  the  reasons  for 
lent. 
(C)  Equipment  may  be  determined  to 
be  impervious  either  by  testing  under 
the  conditions  of  u^e.  including  the 
duration  of  exposiire,  or  by  evaluating 
the  specifications  supplied  by  the 
supplier  of  the  equipment. 

(c)  Recordkeeping  requirements.  The 
following  records  ihall  be  maintained 
for  5  years  after  the  date  of  their 
creation,  by  persons  who  manufacture 
or  process  any  of  the  three  substances. 

(1)  The  names  ot  persons  required  to 
wear  respirators  o^  dermal  protective 
equipment. 

(2)  The  dates  and  descriptions  of 
leaks  and  spills  involving  the 
substances.  j 

(3)  The  names  of  persons  who 
participate  in  manufacturing  and 
processing  operations,  e.g.,  drumming, 
undrumming,  sampling,  packaging, 
unpacking,  and  cle^n-up. 

(4)  Respirator  fit;  tests  for  each  person 
required  to  wear  a  respirator. 

(5)  Determinations  that  personal 
protective  equipment  is  impervious  to 
the  substances. 


(d)  Definitions.  Applicable  definitions 
in  section  3  of  the  Act,  15  U.S.C.  2602, 
apply  to  this  section.  Applicable 
definitions  in  S  720.3  of  this  chapter 
apply  to  this  section.  In  addition,  the 
following  definitions  apply: 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(21  "Navigable  waters"  has  the 
meaning  set  forth  in  section  502(7)  of  the 
Clean  Water  Act  (33  U.S.C.  1362(7)). 

(e)  Determining  whether  a  chemical 
substance  is  subject  to  this  section.  (1) 
A  person  who  intends  to  manufacture, 
import,  or  process  a  chemical  substance 
which  is  described  by  one  of  the  generic 
names  in  paragraph  (a)  of  this  section 
may  ask  EPA  whether  the  substance  is 
subject  to  this  section.  EPA  will  answer 
such  an  inquiry  only  if  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  for  commercial 
purposes. 

(2)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance,  the  person  who 
proposes  to  manufacture,  import,  or 
process  the  chemical  substance  must 
submit  to  EPA: 

(i)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import,  or 
process. 

(ii)  A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  that  chemical  substance  for 
commercial  purposes. 

(iii)  A  description  of  the  research  and 
development  activities  conducted  to 
date,  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance. 

(iv)  An  elemental  analysis. 

(v)  r»  iher  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identity  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
data  to  identify  the  substance. 

(3)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (c)(2)  of  this  section  because 


it  is  claimed  as  confidential  business 
information  by  the  importer's  or 
processor's  manufacturer  or  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA. 

(4)  EPA  will  review  the  information 
submitted  by  the  proposed 
manufacturer,  importer,  or  processor 
under  this  paragraph  to  determine 
whether  it  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance.  If  necessary,  EPA 
will  compare  this  information  either  to 
the  information  requested  for  the 
confidential  chemical  substance  under 
§  710.7(e)(2)(v)  of  this  chapter  or  the 
information  requested  under 

§  720.85(b)(3)(iii)  of  this  chapter. 

(5)  If  the  proposed  manufacturer, 
importer,  or  processor  has  shown  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  substance  and  has  provided 
sufficient  unambiguous  chemical 
identity  information  so  EPA  can  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance,  EPA  will 
inform  the  proposed  manufacttu-er. 
importer,  or  processor  whether  the 
chemical  substance  is  subject  to  this 
section. 

(6)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  section  will  not  be  considered 
public  disclosure  of  confidential 
business  information  under  section  14  of 
the  Act. 

(7)  EPA  will  answer  any  inquiry  on 
whether  a  particular  chemical  substance 
is  subject  to  this  section  within  30  days 
after  receipt  of  a  complete  submission 
under  paragraph  (c)(2)  of  this  section. 

(f)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  the  substances  identified  in 
paragraph  (a)  of  this  section  for  a 
significant  new  use  defined  in  paragraph 
(b)  of  this  section  must  submit  a  notice 
to  the  EPA  Office  of  Toxic  Substances  in 
Washington,  D.C.  under  the  provisions 
of  section  5(a)(1)(B)  of  the  Act.  Part  720 
of  this  chapter,  and  this  section.  Any 
notice  of  import  must  be  submitted  by 
the  principal  importer. 

(g)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  a  significant  new  use.  The 
submitter  must  comply  with  any 
applicable  requirement  of  sections  5(b) 
of  the  Act  and  the  notice  must  include 
the  information  and  test  data  specified 
in  section  5(d)(1).  The  notice  must  be 
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submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  chapter 
and  must  comply  with  the  requirements 
of  Part  720  of  this  chapter  except  to  the 
extent  that  they  are  inconsistent  with 
this  section.  EPA  will  process  the  notice 
in  accordance  with  the  procedures  in 
Part  720  of  this  chapter  except  to  the 
extent  that  they  are  inconsistent  with 
this  section. 

(h)  Exemptions  and  exclusions.  The 
chemical  substances  identified  in 
paragraph  (a)  of  this  section  are  not 
subject  to  the  notification  requirements 
of  this  part  if: 

(1)  The  substances  are  manufactured 
or  processed  only  in  small  quantities 
solely  for  research  and  development  if 
the  substances  are  manufactured  or 
processed  in  accordance  with  §  720.36  of 
this  chapter. 

(2)  The  substances  are  manufactured 
or  processed  only  as  impurities  or 
byproducts. 

(i)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
section  11  of  the  Act  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  by  section  11  of 
the  Act,  is  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation.  The  submission  of  false  or 
misleading  information  in  connection 
with  the  requirement  of  any  provision  of 
this  section  may  be  subject  to  penalties 
calculated  as  if  they  never  filed  their 
notices. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chamical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  section  7  or  17  of 
the  Act  (15  U.S.C.  2606  or  2616). 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  4 

Petitions  for  Award  of  Costs  and 
Expenses 

agency:  Office  of  Hearings  and  Appeals 
Office  of  the  Secretary. 
action:  Proposed  rule. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  in  the  Department  of  the 
Interior  (DOI)  proposes  to  revise  its 
rules  at  43  CFR  4.1290  and  4.1294  to 
conform  with  a  recent  decision  in  which 
the  United  States  Supreme  Court  held 
that  absent  some  degree  of  success  on 
the  merits  by  a  claimant  it  is  not 
"appropriate"  for  a  court  to  award 
attorneys'  fees.  The  affected  rules 
govern  petitions  for  the  award  of  costs 
and  expenses  under  section  525(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U.S.C.  1201  et 
seq.  Because  the  proposed  rules  are 
based  on  a  current  unambiguous 
decision  of  the  Supreme  Court,  OHA 
intends  to  make  the  final  rules  effective 
as  of  the  date  this  Proposed  Rule  is 
published  in  the  Federal  Register,  and 
applicable  to  pending  as  well  as  future 
proceedings. 

dates:  OHA  will  accept  written 
comments  on  this  proposed  rulemaking 
until  5  p.m.  on  March  7, 1984.  Upon 
request,  OHA  will  hold  a  public  hearing 
on  this  proposed  rulemaking  in 
Washington.  D.C.,  at  9:00  a.m.  eastern 
standard  time  on  March  5, 1984. 
ADDRESSES:  Written  comments  on  this 
proposed  rulemaking  should  be  mailed 
or  hand-delivered  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  If  requested, 
the  public  hearing  will  be  held  in  the 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  NW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  H.  Kelly,  Deputy  Director.  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203; 
Telephone:  (703)  235-3810. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Future  Rulemaking  Actions        . 

V.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  this 
proposed  rulemaking  should  be  specific, 
should  be  confined  to  issues  pertinent  to 


the  proposed  revisions,  and  should 
explain  the  reason  for  any  change  that  is 
recommended.  Where  practicable.  OHA 
requests  that  commenters  submit  five 
copies  of  their  comments.  Comments 
received  after  the  close  of  the  comment 
period  (see  "DATES")  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

OHA  will  hold  a  public  hearing  on  the 
proposed  rulemaking  on  request  only. 
The  time  and  location  scheduled  for  the 
hearing  are  specified  previously  in  this 
notice  (see  "DATES  and  addresses  "). 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  John  H.  Kelly  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  by 
5:00  p.m.  eastern  standard  time  four 
working  days  prior  to  the  scheduled 
date  of  the  hearing.  If  no  one  has 
contacted  Mr.  Kelly  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  expresses  an 
interest,  a  public  meeting  rather  than  a 
hearing  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  insure  an  accurate  record.  OHA 
requests  that  anyone  who  testifies  at  the 
hearing  give  the  transcriber  a  written 
copy  of  his  or  her  testimony.  To  assist 
OHA  in  preparing  appropriate 
questions.  OHA  also  requests  that  those 
who  plan  to  testify  submit  to  OHA  at 
the  address  previously  specified  for  the 
submission  of  written  comments  (see 
"ADDRESSES")  an  advance  copy  of  their 
testimony. 

II.  Background 

Section  525(e)  of  SMCRA.  30  U.S.C. 
1275(e).  provides  that  "(w]henever  an 
order  is  issued  under  this  section,  or  as 
a  result  of  any  administrative 
proceeding  under  this  Act.  at  the  request 
of  any  person,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and 
expenses  (including  attorney  fees)  as 
determined  by  the  Secretary  to  have 
been  reasonably  incurred  by  such 
person  for  or  in  connection  with  his 
participation  in  such  proceedings, 
including  any  judicial  review  of  agency 
actions,  may  be  assessed  against  either 
party  as  the  court,  resulting  from  judicial 
review  or  the  Secretary,  resulting  from 
administrative  proceedings,  deems 
proper. "  (italics  added). 

To  establish  procedures  governing 
petitions  for  the  award  of  costs  and 
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expenses  under  section  525{e).  OHA 
promulgated  rules  w|ach  apiiear  at  43 
CFR  4.129e-4.129&  Theae  existiqg  rules 
were  proposed  on  Afhl  13, 197t.  43  FR 
15441:  the  final  rules  were  pnblisbed  oa 
August  3, 1978.  43  FH  34376. 

The  existing  rules  ppecify  who  may 
file  for  an  award  (i  4.1290).  the  time  and 
place  for  Bling  (§  4.1^91).  the  contents  of 
a  petition  for  an  aw^rd  (S  4.1292).  the 
time  for  filing  an  anslwer  (§  4.1293),  who 
may  receive  an  awaid  (§  4.1294),  what 
may  an  award  include  (§  4.1295),  and 
appeals  procedures  l§  4.1296).  The  rules 
do  not  specify  critere  regarding  the 
degree  of  success  to  be  achieved  for 
making  a  award.  A  recent  decision  of 
the  United  States  Supreme  Court  in  a 
similar  statutory  corxext,  which  held 
that  an  award  of  costs  and  expenses  is 
conditioned  upon  a  party  prevailing  in 
whole  or  in  part  in  t)\e  underlying 
proceeding,  has  ted  OHA  to  conclude 
tentatively  that  it  is  ^lecessary  to  revise 
its  rules  to  include  this  condition. 

In  the  case  of  Ruc%ehhaus  v.  Sierra 

Club.  463  U.S. ,  itO  S.  Ct.  3275  (1983), 

the  Supreme  Court  interpreted  section 
307(0  of  the  Clean  A^r  Act.  42  U.S.C. 
7607(f)  which  provides  for  an  award  of 
the  "costs  of  Htigaticpi  (including 
reasonable  attorney  land  expert  witness 
fees)  whenever  (a  court)  determines  that 
such  an  award  is  appropriate."  The 
Court  in  RuckeMwuf  noted  that  the 
identical  "is  appropriate"  standard  of 
section  307(f)  of  flie  Clean  Air  Act  also 
appears  in  section  53B(d)  of  SMCRA,  30 
U.S.C.  1270(d').  and  tfcat  its  interpr^ation 
of  section  307(f)  controls  the 
construction  of  8ecti4>n  520(d),  463  U.S. 

at n.  1. 103  S.  Q|.  »f  3275  n.  1.  While 

the  court  did  not  cortoider  the 
equivalence  of  sectiOB  307(f)  and  the 
"deems  proper"  standard  of  section 
525(e)  of  SMCRA.  it  did  find  that  the 
word  "  'appropriate'  *  *  *  means  *  *  * 

'proper'."  463  U.S.  at .  103  S.  CL  at 

3276.  Thus,  it  would  ippear  that  the 
court's  interpretation  of  the  "is 
appropriate  "  standaid  in  Ruckelehaas 
also  applies  to  the  "deems  proper" 
standard  of  section  325(e). 

This  reading  of  those  terms  is  also 
supported  by  tte  legislative  history  of 
SMCRA.  See  the  coljoquy  among 
Congressmen  Seiberling,  Bauman  and 
Udall  on  April  29, 19r7, 123  Cong.  Rec. 
12,877  (1977);  aIso  Sep  HJl.  Rep.  No.  21A 
95th  Cong.,  l»t  Sess.  90  (1977). 

For  these  reasons.  OHA  proposes  to 
revise  its  rules  implementing  section 
525(e)  to  conform  with  the  Court's 
interpretation  in  RxKJkeJshaus  of  the  "is 
appropriate"  standard. 

The  Court  in  RuckeJshaus  concKided 
"that  the  language  o(  (section  307(f)  of 
the  Clean  Air  Act),  r^ad  in  the  light  of 
the  historic  principleiB  of  fee-shiftixig  in 


this  and  other  countries,  requires  the 
conclusion  that  some  success  on  the 
merits  be  obtained  before  a  party 
becomes  eligible  for  a  fee  award  *  *  *." 

463  U.S.  at ,  103  S.  Ct.  a«  3276. 

"Hence,  we  hold  that,  absent  some 
degree  of  success  on  the  merits  by  the 
claimant,  it  is  not  'appropriate'  for  a 
federal  court  to  award  attorneys  fees. 

463  U.S.  at .  103  S.  Ct.  at 

3281.  In  view  of  this  clear  holding  by  the 
Court,  it  is  reasonable  to  interpret 
section  525(e)  of  SMCRA  as  requiring  a 
petitioner  to  prevail  in  whole  or  in  part, 
achieving  at  least  some  degree  of 
success  on  the  merits  before  an  award 
of  costs  and  expenses  under  this  section 
may  be  "deem[ed]  proper." 

While  OHA  as  an  alternative  might 
conform  with  Ruckelshaus  by 
interpreting  the  existing  rules 
implementing  section  525(e)  on  a  case- 
by-case  basis  in  administrative 
proceedings,  OHA  has  concluded  that  a 
rulemaldag  would  give  the  public  more 
effective  notice  than  would  individual 
administrative  decisions  incorporating 
this  interpretation.  Therefore,  to  inform 
the  public  of  this  interpretation  of 
section  525(e).  and  to  avoid  any 
inconsistency  in  its  application,  OHA 
proposes  to  revise  its  rules  at  43  CFR 
4.1290-4.1296  accordingly. 

III.  Discussion  of  Proposed  Rtde 

There  are  two  sections  in  the  current 
rules  where  revision  to  conform  with 
Ruckelshaus  is  appropriate.  One  is 
§  4.1290,  which  provides  in  part  that  any 
person  may  file  a  petition  for  costs  and 
expenses,  including  attorneys'  fees.  The 
other  is  §  4.1294,  which  provides  in  part 
that  appropriate  costs  and  expenses 
may  be  a^varded  to  specified  parties  in 
various  circumstances.  Currently 
§  4.1290  and  §  4.1294  do  not  contain 
criteria  with  regard  to  the  degree  dF 
success  OB  the  merits  to  be  achieved  for 
such  awai>dB.  hi  view  of  RackefshoBS, 
OHA  proposes  to  revise  f  4.1290  to  state 
explicitly  that  a  petition  for  an  award  of 
costs  and  expenses  may  be  filed  by 
"(a]ny  person  who  prevails  in  whole  or 
in  part,  achieving  at  least  some  degree 
of  success  on  die  merits."  Likewise, 
OHA  proposes  to  revise  S  4.1294  to  state 
explicitly  that  eligibility  to  receive  an 
award  is  "[sjubject  to  the  condition  that 
the  awardee  shall  have  prevailed  in 
whole  or  in  part,  achieving  at  least  some 
degree  of  success  on  the  merits."  Other 
than  these  limited  propwsed  revisions, 
the  remainder  of  the  rules  would  remain 
unchanged. 

Because  the  proposed  rules  are  based 
on  the  unambiguous  decision  of  the 
Court  in  Ruckelshaus.  OHA  intends  to 
make  the  fuoal  rules  effective  as  of  the 
date  this  Proposed  Rule  is  published  in 


the  Federal  Register,  and  applicable  to 
both  pending  and  futuse  proceedings. 
For  this  reason,  petftioners  under  43 
C¥R  4.12S0-4.1296  me  advtiaed  to  review 
carelully,  and  to  conform  with,  the 
decision  of  the  Court  in  Ruckelshaus  in 
any  petition  filed  for  ao  award  of 
attorneys'  fees  under  section  52S(e)  of 
SMCRA. 

rV.  Future  Rulemaking  Actions 

On  November  20'.  1980.  a  number  of 
western  States  filed  a  petition  for 
rulemaking  with  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  requesUng  repeal  of  43  CFR 
4.1294(b)  as  it  applies  to  the  States 
under  30  CFR  840.15.  Although  OSM 
sought  public  comment  on  the  petition 
(46  FR  58464,  December  1. 1981).  the 
petition  has  not  been  decided.  Issuance 
of  this  proposed  rule  is  not  intended  to 
preclude  further  examination  of  OHA's 
rules  in  43  CFTt  4.1290-4.1296  governing 
the  award  of  attorney's  fees  in  view  of 
the  pending  rulemaking  petition, 
particularly  the  question  of  the  waiver 
of  sovereign  immunity. 

V.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  proposed  rules  do  not  oontffin 
information  collection  requiremervts  that 
require  sppiroval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  DOI  has  examined  these 
proposed  rules  acoording  to  the  criteria 
of  Executive  Order  12291  (February  17, 
1981)  and  has  determined  that  they  are 
not  major  and  do  no*  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  has  abo  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

OHA  has  prepared  a  draft 
environmental  assessment  (EA)  on  the 
proposed  rules  and  has  made  an  interim 
finding  that  they  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OHA  Admiaistrative  Record  at  the 
address  listed  previously  (see 
"ADDRESSES").  A  final  EA  will  be 
completed  and  a  final  finding  made  on 
the  significance  of  any  resulting  impacts 
prior  to  issuance  of  the  final  rales. 
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List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Lawyers,  Surface  mining. 

Authority:  Pub.  L  95-87.  91  Stat.  445.  30 
U.S.C.  1201  et  seq. 

Accordingly,  it  is  proposed  to  revise 
43  CFR  Part  4,  Subpart  L,  as  follows: 

Dated:  January  31, 1984. 
1. 1.  Simmons  III, 

Under  Secretary. 

PART  4— DEPARTMENTAL  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  L— Special  Rules  Applicable  to 
Surface  Coal  Mining  Hearings  and 
Appeals 

1.  Section  4.1290  is  revised  to  read  as 
follows: 

§1290    Who  may  file. 

Any  person  who  prevails  in  whole  or 
in  part,  achieving  at  least  some  degree 


of  success  on  the  merits,  may  file  a 
petition  for  award  of  costs  and  expenses 
including  attorneys'  fees  reasonably 
incurred  as  a  result  of  that  person's 
participation  in  any  administrative 
proceeding  under  the  Act  which  results 
in — any  administrative  proceeding 
under  the  Act  which  results  in — 

(a)  A  fmal  order  being  issued  by 
administrative  law  judge;  or 

(b)  A  Hnal  order  being  issued  by  thi 
Board. 

2.  The  introductory  language  of 
§  4.1294  is  revised  to  read  as  follows: 

§  4.1294    Who  may  recehw  an  award. 
Subject  to  the  condition  that  the 
aivardee  shall  have  prevailed  in  whole 
or  in  part,  achieving  at  least  some 
degree  of  success  on  the  merits, 
appropriate  costs  and  expenses 
including  attorney's  fees  may  be 
awarded — 
•        •        *        *        * 

|FR  Doc  84-3018  Filed  2-3-84: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  dther  than  rules  or 
proposed  aries  that  me  applicable  to  the 
public.  Notices  of  hetrings  and 
investigations,  conwnrtlBe  meetings,  agency 
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authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearifig  in  this  section. 


DEPARTMENT  OF  /AGRICULTURE 

Commodity  Credit  Corporation 

1984  Com,  Sorgtuim,  Barley.  Oats,  and 
Rye  Program;  Dete<tninatk>n 
Regarding  the  Proclamation  of  1984 
Crop  Program  Provisions  for  Com, 
Sorglium,  Barley,  Oats,  and  Rye 

AQCNCY:  CommoditJl  Credit  Corporation, 
USDA.  j 

action:  Notice  of  dotermination  of  1984 
crop  program  provisions  for  com, 
sorghum,  barley,  oate,  and  rye. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinations 
which  have  been  mdde  by  the  Secretary 
of  Agriculture  on  September  29, 1983 
with  respect  to  the  1B84  crop  program 
provisions  for  com,  Borghum,  barley, 
oats,  and  rye:  (1)  The  loan  and  purchse 
levels  per  bushel  sh$ll  be  $2.55  for  com, 
$2.42  ($4.32  per  cwt.j  for  sorghum,  $2.08 
for  barley,  $1.31  for  pats,  and  $2.17  for 
rye;  (2]  the  established  (target)  price 
levels  per  bushel  ar«  $3.03  for  com,  $2.88 
for  solium  ($5.14  pfer  cwt.),  $2.60  for 
barley,  and  $1.60  foi*  oats;  (3)  an  acreage 
reduction  program  will  be  in  effect  for 
feed  grains  with  a  uniform  reduction  of 
10  percent  for  com,  jorghum,  barley, 
and  oats;  (4)  no  advance  deficiency 
payments;  (5)  barlev  producers  shall  be 
eligible  for  payment;  (6)  malting  barley 
shall  not  be  exempt  from  the  feed  grain 
acreage  reduction  program;  (7)  grazing 
of  conservation  use  acreage  will  not  be 
permitted  during  th^  six  principal 
growing  months;  (8]|the  feed  grain  base 
acreage  for  1984  will  be  the  average 
acreage  planted  and  considered  planted 
to  feed  grains  in  19^2  and  1983;  and  (9) 
neithertross-compltance  nor  offsetting 
compliance  shall  bej  required.  These 
determinations  are  required  to  be  made 
in  accordance  with  section  105B.  107C, 
and  110  of  the  Agricjultural  Act  of  1949 
as  amended  (hereinjafter  referred  to  as 
the  "1949  Act"). 


EFFECIWH -PATE  September  2a  1983. 
AOORESS:  Dr.  Howard  C.  WIHiaras, 
Director,  Analysis  Division,  USDA- 
ASCS.  Room  3741.  South  Building.  P.a 
Box  2145.  Washington,  D.C.  20013. 
RM  FURTHER  IMTOnMATIOIH  CONTACT: 
OrviUe  L  Overboe,  Agricultural 
Economist,  Analysis  Division,  ASCS- 
USDA.  P.O.  Box  2415,  Washmgton,  D.C. 
20013  or  call  (202)  447-4417.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determination  is  available 
on  request  from  the  above-named 
individuaL 

SUPPt^MENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  estabHsbed  in  accordance 
with  Executive  Order  12291  emd 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  TITLE— Feed  Grain 
Production  Stabilization:  Number  10.055 
and  TITLE — Commodity  Loans  and 
Purchases:  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  the  notice  since  there  is  no 
requirement  that  a  notice  of  proposed 
mlemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

A  "Supplemental  Environmental 
Impact  Statement"  has  been  completed 
and  it  has  been  determined  that  there 
will  be  no  significant  adverse 
environmental  impacts. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  and  Purchase  Level.  Section 
105B(a)(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1984  crop  of  corn  at  such  a  level,  not  less 
than  $2.55  per  bushel,  as  the  Secretary 
determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 
Section  105B(a)(2)  provides  that  the 
Secretary  shall  make  available  to 


producers  loans  and  purchases  for  the 
1984  crops  of  grain  soi:^nim.  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com.  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  factors 
specified  in  section  401(b)  of  the  1949 
Act. 

2.  Established  (Target)  Price.  Section 
105B(b)(l)(C)  of  the  1949  Act  provides 
that  the  established  (target)  price  for 
1984  crop  com  shall  not  be  less  than 
$3.03  per  bushel.  The  Secretary  may 
adjust  this  established  (target)  price  to 
reflect  any  change  in  (i)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made  from  (ii)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made. 
Section  105B(b)(l)(E)  of  the  1949  Act 
provides  that  the  pajrment  rate  for  grain 
sorghum,  oats,  and,  if  designated  by  the 
Secretary,  barley,  shall  be  such  rates  as 
the  Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

3.  Acreage  Reduction  Program  (ARP). 
Sections  105B(e)  (1)  and  (2)  of  the  1949 
Act  provide  that  the  Secretary  may 
establish  an  acreage  reduction  program 
for  the  1984  crop  of  feed  grains  if  the 
Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  program,  will  be  excessive,  taking 
into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  is 
required  to  announce  whether  an 
acreage  reduction  program  is  to  be  in 
effect  for  the  1984  crops  of  com, 
sorghum,  oats  and,  if  designated,  barley 
by  not  later  than  November  15  prior  to 
the  calendar  year  in  which  the  crop  is 
harvested.  Such  limitation  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  feed  grain-producing  farm. 
Producers  who  knowingly  produce  feed 
grains  in  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be 
ineligible  for  feed  grain  loans, 
purchases,  and  payments  with  respect  to 
that  farm.  The  acreage  base  for  any  farm 
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for  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year  as  the  cesult  of  a  limitatioa  shall  be 
the  acreage  planted,  on  the  farm  to  feed 
grains  for  harvest  in  the  crop  year 
immediately  preceding  the  year  for 
which  the  determination  is  made  or.  at 
the  discretion  of  the  Secretary,  the 
average  acreage  planted  to  feed  grains 
for  harvest  in  the  two  crop  years 
immediately  preceding  the  year  foe 
which  the  determination  is  made.  The 
Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
should  be  considered  in  determining  a 
fair  and  equitable  base.  In  addition,  a 
number  of  acres  on  the  farm  determined 
by  dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grains  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  feed  grains  under  a  limitation 
established  by  the  Secretary,  shall  be 
devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

4.  Exemption  of  Malting  Barley.  In 
accordance  with  section  105B(e)(2)  of 
the  1949  Act,  the  Secretary  may  provide 
that  no  producer  of  malting  barley  shall 
be  required  as  a  condition  of  eligibility 
for  feed  grain  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe. 

5.  Set-Aside  Program.  Sections  105B(e) 
(1)  and  (3)  of  the  1949  Act  provide  that 
the  Secretary  may  establish  a  set-aside 
program  for  the  1984  crop  of  feed  grains 
if  thie  Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  aiul  stable  supplies  and 
prices  and  to  meet  a  national 
emergency. 

6.  Land  Division  Program.  Section 
105B(e)(5>  of  the  1949  Act  provides  that 
the  Secretary  may  make  land  diversion 
payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  reduction  or 
set-aside  program  for  feed  grains  is  in 
effect,  if  the  Secretary  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  feed  grains  to 
desirable  goals. 

7.  National  Program  Acreage  (NPA). 
Section  l«5B(c)(l)  of  the  1949  Act 
provides  that  the  Secretary  shall 


proclaim  an  NPA  for  the  1984  crop  of 
feed  grains  not  later  than  November  15, 
1963.  The  NPA  for  feed  grains  shall  be 
the  number  of  harvested  acres  the 
Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the 
farm  program  payment  yields  for  the 
1984  crop)  will  produce  the  quantity 
(less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically 
and  for  export  during  the  1984/85 
marketing  year.  The  NPA  provisions  do 
not  apply  if  an  acreage  reduction 
program  is  implemented  for  the  1984 
crop  of  feed  grains. 

8.  Voluntary  Reduction  Percentage. 
SecUon  105B(c](3]  of  the  1949  Act 
provides  that  the  1964  individual  farm 
program  acreage  of  feed  graina  eligible 
for  payments  shall  not  be  reduced  by 
application  of  an  allocation  factor  (not 
less  than  80  percent  nor  more  than  100 
percent)  if  the  producer  reduces  the 
acreage  of  feed  grains  planted  for 
harvest  on  the  farm  from  the  feed  grain 
acreage  base  established  for  the  farm 
for  the  1984  crop  by  at  least  the 
percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the 
NPA  for  the  1984  program.  If  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  feed  grains,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop. 

9.  Grazing  and  Haying  of  Designated 
Acreage  Redaction  Program  Acreage. 
Section  105B(e)(4)  of  the  1949  Act 
provides  the  Secretary  may  permit  all  or 
any  part  of  designated  conservation  use 
acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing  or  the  production  of 
gufir,  sesame,  safflower,  sunflower^ 
castor  beans,  mustard  seed,  crambe, 
plantago  ovato,  flaxseed,  triticale,  rye, 
or  other  commodities,  if  the  Secretary 
determines  that  such  crop  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to 
increase  the  cost  of  price  support 
programs,  and  will  not  aSect  farm 
income  adversely. 

10.  Offsetting  Compliance  and  Cross- 
Compliance.  Section  105B  of  the  1949 
Act  provides  that  the  Secretary  may 
implement  offsetting  compliance 
requirements  as  a  condition  of  eligibility 
for  program  benefits.  If  offsetting 
compliance  is  required,  operators  and 
owners  of  farms  would  have  to  assure 
that  all  of  the  farms  in  which  they  have 
an  interest  were  in  compliance  with 
program  requirements  which  are 
specified  with  respect  to  the  feed  grain 
program,  such  as  planting  within  the 
established  feed  grain  acreage  bases  or 
the  normal  crop  acreage  established  for 
such  fanns,  in  order  to  be  eli^ble  for 
program  benefits. 


Cross-compliance  requires  that  a 
producer  desiring  to  participate  in  a 
commodity  program  on  a  farm  must  also 
participate  in  all  of  the  programs 
established  £or  other  commodities 
planted  on  the  farm  in  order  to  be 
eligible  for  any  program  benefits. 
Section  105B(k)  of  the  1949  Act  provides 
that  cross-compliance  requirements  may 
be  imposed  if  a  set-aside  program  is 
established  for  feed  grains,  but  not  if  an 
ARP  is  established 

11.  Payment-In-Kind  Program.  The 
Payment-In-Kind  Program  for  feed 
grains  is  authorized  by  the  Agricultural 
Act  of  1949  and  the  Commodity  Credit 
Corporation  Charter  Act  Section 
105(e)(5)  of  the  1949  Act  authorizes  the 
Secretary  to  make  land  diversion 
payments  to  producers  of  feed  grains  if 
the  Secretary  determines  that  the 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
feed  grains  to  desirable  goals.  The 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714  et  seq.)  gives  the 
Corporation  broad  authority  to  support 
the  price  of  agricultural  commodities, 
stabilize  agricultural  commodity 
markets  and  remove  and  dispose  of 
agricultural  surpluses. 

12.  Advance  Deficiency  Payments. 
Section  107C  of  the  1949  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  reduction  or  acreage  set-aside 
program  for  feed  grains  and  determines 
that  deficiency  payments  w^ill  likely  be 
made  for  such  crop,  the  Secretary  may 
available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

13.  Farmer-Owned  Reserve  Program. 
Section  110  of  the  W49  Act  provides  that 
the  Secretary  shall  formulate  and 
administer  a  program  under  which 
producers  of  feed  grains  will  be  able  to 
store  feed  grains  when  feed  grains  are  in 
abundant  supply  and  extend  the  time  for 
orderly  marketing.  Under  such  prwram. 
the  Secretary  shall  make  original  m 
extended  price  support  loans  at  such 
level  of  support  as  the  Secretary 
determines  appropriate,  except  that  the 
loan  rate  shaU  not  be  less  than  the 
current  level  of  support  provided  for 
under  the  feed  grain  program 
established  in  accordance  with  section 
IQBB  of  the  IMfl  Act.  The  program  may 
provide  for  (1)  repayment  of  such  loans 
in  not  less  than  3  years  nor  more  than  5 
years;  (2)  payments  to  producers  for 
storage  in  such  amounts  and  under  such 
conrtitions  as  are  determined 
appropriate  to  encourage  producers  to 
participate  in  the  program:  (3)  a  rate  of 
interest  not  less  than  the  rate  of  interest 
charged  the  Commodity  Credit 
Corporation  by  the  United  States 
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Treasury,  except  that  the  Secretary  may 
waive  or  adjust  su^h  interest  as  the 
Secretary  deems  afopropriate;  (4) 
recovery  of  amounts  paid  for  storage, 
and  for  the  payment  of  additional 
interest  or  other  charges  if  such  loans 
are  repaid  by  producers  before  the 
market  price  for  feed  grains  has  reached 
the  trigger  release  level;  and  (5) 
conditions  designed  to  induce  producers 
to  redeem  and  market  the  feed  grains 
securing  such  loans  without  regard  to 
the  maturity  dates  thereof  whenever  the 
Secretary  determiiles  that  the  market 
price  for  feed  graiits  has  attained  a 
specific  trigger  release  level,  as 
determined  by  the  Secretary.  The 
Secretary  shall  anaounce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 
specify  the  quantitv  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secrets  iry  may  place  an 
upper  limit  on  the  i  tmount  of  feed  grains 
placed  in  the  reserire  but  such  upper 
limit  may  not  be  less  than  1  billion 
bushels. 

14.  Inclusion  of  Vaxy  Com  and 
Popcorn.  Section  3  n(a)(9)  of  the 
Agricultural  Adjustment  Act  of  1938 
defines  the  term  "com"  to  mean  "field 
com."  The  Secretary  has  previously 
defined  "com"  for  the  purpose  of  the 
feed  grain  prograir  to  mean:  "Reld  com 
or  sterile  high-sugj  r  com.  Popcorn, 
sweet  com,  and  com  varieties  grown  for 
decoration  are  excluded."  (See  7  CFR 
713.3(c)).  The  issu^  is  whether  "waxy 
'  should  be 
"  for  the  purposes  of 
Program.  If 
growing  waxy  com 
e  subject  to  any 
applicable  production  adjustment 
requirements  and  f^ould  be  eligible  for 
prografn  benefits,  including  price 
support  loans  and  purchases  and 
deficiency  paymer  ts. 

A  notice  that  th<  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1984  crop  of  feed  grains 
was  published  in  t  le  Federal  Register  on 
June  24, 1983  (48  F I  29025)  and  provided 
for  a  60-day  comment  period.  A  total  of 
344  comments  were  received.  A  majority 
of  the  comments  r(!ceived  addressed  the 
following  thirteen  ssues:  (1)  Loan  and 
purchase  levels;  (2)  the  established 
(target)  price;  (3)  an  acreage  reduction 
program;  (4)  a  cash  land  diversion 
program;  (5)  a  paynent-in-kind  land 
diversion  program  (6)  base  acreage 
adjustments;  (7)  announcement  date  of 
the  program;  (8)  h<  ying  and  grazing 


com  '  and  "popco 
considered  as  "co 
the  1948  Feed  Gra 
included,  produce 
or  popcom  would 


requirements  for  required  conservation 
use  acreage;  (9)  offsetting  and  cross- 
compliance;  (10)  inclusion  of  barley  in 
the  feed  grain  program;  (11)  excluding 
malting  barley  from  an  acreage 
reduction  program;  (12)  inclusion  of 
waxy  com  and  popcom  in  the  feed  grain 
program;  and  (13)  the  farmer-owned 
reserve  program. 

1.  Loan  and  Purchase  Level.  With 
respect  to  the  loan  and  purchase  level,  a 
total  of  55  comments  were  received. 
Seventeen  comments  favored  a  higher 
loan  rate  than  in  1983, 17  favored  the 
same  loan  rate  and  12  favored  a  lower 
loan  rate.  Nine  comments  favored  a  loan 
rate  based  upon  the  cost  of  production 
or  100  percent  of  parity. 

2.  Established  (Target)  Price.  With 
respect  to  the  established  (target)  prices, 
a  total  of  51  comments  were  received 
with  25  favoring  higher  established 
(target)  prices  than  in  1983.  23 
supporting  the  same  established  (target) 
prices  as  in  1983  and  three  supporting 
lower  established  (target)  prices.  Most 
comments  favored  an  established 
(target)  price  in  the  range  of  $2.86  to 
$3.03  per  bushel  for  com. 

3.  Acreage  Reduction  Program  CARP). 
A  total  of  67  comments  were  received 
with  11  opposed  to  and  58  in  favor  of  an 
ARP.  Those  comments  supporting  an 
ARP  favored  a  reduction  in  the  range  of 
10  to  25  percent  with  the  majority 
favoring  a  10  percent  ARP. 

4.  Cash  Diversion  Program.  A  total  of 
35  comments  were  received  with  31 
favoring  and  four  opposing  a  cash 
diversion  program.  Most  of  those 
favoring  a  cash  land  diversion  program 
supported  a  10  percent  diversion 
program  at  $1.50  per  bushel  payment. 
Several  comments  suggested  a  bid  type 
cash  diversion  program  similar  to  the 
whole  base  bid  portion  of  the  1983 
Payment-In-Kind  Program. 

5.  Payment-In-Kind  (PIK)  Diversion 
Program.  A  total  of  154  comments  were 
received  with  89  favoring  and  65 
opposing  a  PIK  program.  The  majority  of 
those  comments  favoring  a  PIK  program 
supported  a  program  similar  to  the  1983 
PIK  program.  Twenty-two  comments 
favored  a  PIK  program  which  does  not 
allow  for  whole  base  bids. 

6.  Farm  Base  Acreage  Adjustments. 
With  respect  to  base  acreage 
adjustments,  eight  comments  were 
received.  Three  comments  favored  the 
use  of  the  same  acreage  base    ■ 
established  for  a  farm  for  the  1983  Feed 
Grain  Program,  four  favored  the  use  of 
an  average  of  the  previous  2  years' 
planted  feed  grain  acreage  in  order  to 
determine  the  farm  acreage  base  and 
one  favored  the  use  of  a  10-year  history 


of  planted  feed  grain  acreage  in  order  to 
determine  the  farm  acreage  bases. 

7.  Announcement  of  the  1984  Feed 
Grain  Program.  A  total  of  41  comments 
were  received  concerning  an  early 
announcement  of  the  1984  Feed  Grain 
Program  with  all  of  the  comments 
favoring  an  early  announcement. 
Thirteen  comments  favored  an 
announcement  by  August  15, 1983. 

8.  Haying  and  Grazing  of  Required 
Conservation  Use  Acreage.  A  total  of  50 
comments  were  received  with  29 
favoring  and  21  opposing  haying  and 
grazing  of  conservation  use  acreage. 

9.  Offsetting  and  Cross-Compliance.  A 
total  of  34  comments  were  received 
concerning  offsetting  compliance  with 
16  favoring  and  18  opposing  offsetting 
compliance.  In  addition,  a  total  of  7 
comments  were  received  favoring  the 
imposition  of  cross-compliance 
requirements. 

10.  Inclusion  of  Barley  in  the  Feed 
Grain  Program.  A  total  of  22  comments 
were  received  with  20  favoring  and  2 
opposing  the  inclusion  of  barley  in  the 
1984  Feed  Grain  Program. 

11.  Exclusion  of  Malting  Barley  from 
an  Acreage  Reduction  Program.  A  total 
of  22  comments  were  received  with  2 
favoring  and  20  opposing  the  exclusion 
of  malting  barley  in  the  1984  Feed  Grain 
Program. 

12.  Inclusion  of  Waxy  and  Popcom  in 
the  Feed  Grain  Program.  A  total  of  53 
comments  were  received  with  48 
favoring  and  5  opposing  the  inclusion  of 
waxy  com  and  popcom  in  the  1984  Feed 
Grain  Program.  In  response  to  their 
comment,  the  Popcom  Institute  was 
contacted  to  determine  the  meaning  of 
their  comment.  The  Popcom  Institute 
stressed  that  while  they  were  strongly 
opposed  to  popcom  being  considered  as 
an  eligible  commodity  for  the  purpose  of 
feed  grain  payments,  price  support,  or 
the  farmer-owned  reserve  program,  it 
did  favor  the  inclusion  of  the  average  of 
the  1980-1983  popcorn  acreages  in  a 
farm's  com/sorghum  base.  The  Popcorn 
Institute  also  indicated  that  any  popcom 
acreage  planted  in  subsequent  years 
should  not  be  considered  as  permitted 
acreage  with  respect  to  the  1984  com/ 
sorghum  and  subsequent  base  acreage. 

13.  Farmer-Owned  Reserve  Program. 
A  total  of  24  comments  were  received 
conceming  a  farmer-owned  reserve 
program  with  19  favoring  and  5  opposing 
such  a  reserve. 

A  number  of  the  determinations  with 
respect  to  the  feed  grain  program  are 
required  to  be  made  by  section 
105B(e)(l)  of  the  1949  Act  not  later  than 
November  15  prior  to  the  calendar  year 
in  which  the  crop  is  harvested.  On 
September  29, 1983,  the  Secretary 
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announced  by  press  release  the  various 
program  determinations  for  the  1984 
crop  of  feed  grains.  Since  the  only 
purpose  of  this  notice  is  to  affirm  the 
program  determinations  which  were 
previously  announced,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  following  determinations: 

Determinations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  sections  105B(a)  (1) 
and  (2)  of  the  1949  Act,  it  has  been 
determined  ^at  the  loan  and  purchase 
level  per  bushel  shall  be  $2.55  for  com. 
$2.42  ($4.32  per  cwt.)  for  grain  sorghum, 
$2.08  for  barley.  $1.31  for  oats,  and  $2.17 
for  rye.  It  was  detennined  that  these 
levels  will  best  maintain  the  competitive 
relationship  of  feed  grains  to  other 
grains  in  domestic  and  foreign  markets 
after  taking  into  consideration  the  cost 
of  producing  feed  grains,  supply  and 
demand  conditions,  and  world  prices  for 
feed  grains. 

2.  Established  (Target)  Price.  In 
accordance  with  section  105B(b)(l)(C)  of 
the  1949  Act,  it  has  been  determined 
that  the  established  (target)  prices  per 
bushel  shall  be  $3.03  for  corn.  $2.88 
($5.14  per  cwt.)  for  grain  sorghum,  $2.60 
for  barley,  and  $1.60  for  oats,  which  are 
the  minimum  statutory  levels.  It  is  felt 
that  any  increase  in  the  established 
(target)  prices  above  the  minimum 
statutory  levels  will  further  increase 
production  by  U.S.  and  foreign  feed 
grain  producers  and  result  in  an 
undesired  increase  in  feed  grain 
production.  Sufficient  producer 
participation  is  projected  with  the 
announced  levels.  In  addition,  higher 
established  (target)  prices  would  result 
in  substantially  higher  Treasury  costs 
without  an  improvement  in  the  level  of 
feed  grain  supplies. 

3.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  section  105B(e)(2)  of 
the  1949  Act  it  has  been  determined 
that  a  10  percent  reduction  shall  be 
applicable  to  the  acreage  planted  to  feed 
grains  in  1984.  Producers  will  be 
required  to  reduce  their  acreage  by  at 
least  id  percent  in  order  to  be  eligible 
for  loans,  purchases,  and  payments  for 
the  1984  crop  of  feed  grains.  The 
Secretary  has  detemrined  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  limitations,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  This  option  was  selected 
because  it  provides  the  best  balance 
between  the  multiple  objectives  of 
providing  adequate  feed  grain  supplies 
for  domestic  and  foreign  utilization. 


while  maintaining  adequate  carryover 
stocks,  supporting  farm  income, 
combating  inflation,  holding  down 
Treasury  costs  and  conserving  natural 
resources; 

Acreage  designated  for  conservation 
use  must  be  cropland  that  was  devoted 
to  row  crops  or  small  grains  in  2  of  the 
last  3  years.  However,  in  order  for 
acreage  which  is  in  a  summer  fallow 
rotation  to  be  designated  as 
conservation  use  acreage,  such  land 
must  be  acreage  that  would  have  been 
planted  to  small  grains  or  row  crops  in 
1984  in  the  absence  of  the  1984  Feed 
Grain  Program.  Without  such  a 
requirement,  acreage  which  has  not 
been  planted  to  such  crops  would  be 
eligible  to  be  utilized  as  conservation 
use  acreage  under  the  Program  without 
any  corresponding  reduction  in 
production. 

The  1984  acreage  base  for  feed  grain 
farms,  other  than  those  farms  where 
there  is  an  established  crop  rotation, 
shall  be  the  average  of  the  acreage 
planted  and  considered  planted  to  feed 
grains  for  harvest  in  1982  and  1983.  With 
respect  to  feed  grain  farms  where  there 
is  an  estabhshed  crop  rotation,  the 
acreage  base  shall  be  the  acreage 
planted  and  considered  planted  to  feed 
grains  for  harvest  in  the  immediately 
prior  years  that  correspond  to  the  farm's 
established  crop  rotation. ' 

Contracts  signed  by  program 
participants  for  the  acreage  reduction 
program  will  be  considered  binding 
contracts  at  the  end  of  the  period  for 
executing  such  contracts  and  will 
provide  for  liquidated  damages  for 
failiu*  to  comply  with  the  terms  and 
conditions  of  such  contracts. 

Eligible  land  on  which  permanent 
coxiservation  practices  were  established 
in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  any  acreage 
reduction,  set-aside,  or  diversion 
program  authorized  by  the  1949  Act,  so 
long  as  the  conservation  practice  is 
maintained.  These  conservation 
practices  will  be  eligible  for  cost-sbare 
payments  under  the  Agricultural 
Conservation  Program. 

4.  Barley.  In  accordance  with  section 
105B(b)(l)(E)  of  the  1949  Act.  it  has  been 
determined  that  barley  is  eligible  for 
program  payments.  Including  barley  in 
the  feed  grain  acreage  reduction 
program  permits  the  Secretary  to 
implement  a  program  to  align  barley 
stocks  writh  barley  demand. 

5.  Exemption  of  Malting  Barley.  In 
accordance  with  section  105Bfe){2)  of 
the  1949  Act.  it  has  been  determined 
that  malting  barley  shall  not  be  exempt 
from  the  feed  grain  acreage  reduction 


program.  Since  a  large  proportion  of 
barley  production  is  planted  to  malting 
barley  varieties,  exempting  malting 
barley  varieties  from  any  production 
adjustment  requirements  would  greatly 
reduce  the  effectiveness  of  the  barley 
program. 

6.  Set-Aside  Program.  In  accordance 
wnth  sections  105B(e)  (1)  and  (3)  of  the 
1949  Act.  it  has  been  determined  that 
there  will  be  no  set-aside  program  for 
the  1984  crop  of  feed  grains  since  it  was 
determined  that  an  acreage  reduction 
program  will  be  applicable  for  the  1984 
Feed  Grain  Program. 

7.  Land  Diversion  Program  (LDP).  In 
accordance  with  section  105B(e)(5)  of 
the  1949  Act.  it  has  been  determined 
that  there  will  be  no  cash  land  diversion 
program  for  the  1984  crop  of  feed  grains. 
By  the  end  of  the  1983/84  crop  year, 
ending  stocks  of  feed  grains  wi!i  be 
reduced  by  about  two-thirds,  from  107 
million  metric  tons  to  approximately  34 
million  metric  tons.  An  optimum  level  of 
45  to  50  million  metric  tons  has  been 
determined  to  be  desirable  if  the  U.S.  is 
to  remain  a  dependable  supplier  of  feed 
grains  to  domestic  and  foreign  markets. 
Such  an  optimum  level  would  not  be 
attained  by  establishing  a  cash  land 
diversion  program  for  the  1984  crop  of 
feed  grains. 

8.  National  Program  Acreage.  In 
accordance  with  sections  105B{c)(l)  and 
105(Bj{e)(2)  of  the  1949  Act,  it  has  been 
determined  that  the  NPA  will  not  be 
apphcable  for  the  1984  crop  of  feed 
grains  since  an  acreage  reduction 
program  has  been  announced. 

9.  Voluntary  Reduction  Percentage.  In 
accordance  with  sections  105B(c)(3)  and 
105(B)(e)(2)  of  the  1949  Act.  it  has  been 
determined  that  the  voluntary  reduction 
percentage  will  not  be  applicable  for  the 
1984  crop  of  feed  grains  since  an  acreage 
reduction  program  has  been  announced. 

10.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  In  accordance  with 
section  105B(e)(4)  of  the  1949  Act,  it  has 
been  determined  that  feed  grain 
producers  shall  not  be  permitted  to 
harvest  cover  on  designated  ARP 
acreage  for  hay  or  plant  alternate  crops 
on  designated  ARP  acreage.  Grazing  of 
the  conservation  use  acreage  will  be 
authorized  during  the  six  principal  non- 
growing  months  as  determined  by  the 
State  ASC  committees. 

11.  Offsetting  and  Cross-Compliance. 
It  has  been  determined  that  offsetting 
compliance  is  not  necessary  to  assist  in 
adjusting  the  production  of  feed  grains 
to  achieve  a  desirable  carryover  level  of 
45  to  50  milhon  metric  tons.  In  addition, 
section  105B(k)  of  the  1949  Act 
precludes  the  imposition  of  any  cross- 
compliance  requirement  as  a  condition 
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of  eligibility  for  participation  in  the  1984 
Feed  Grain  Prograra  since  an  acreage 
reduction  program  has  been  established. 

12.  Payment-In-Kind  (PIK)  Diversion 
Program.  It  has  bee^  determined  that 
there  will  be  no  PiK  program  for  the 
1984  crop  of  feed  grains.  The 
combination  of  the  J983  PIK  Program,  a 
drought  throughout  major  feed  grain 
producing  areas,  ai^  implementation  of 
a  10  percent  ARP  fcjr  the  1984  crop  will 
reduce  feed  grain  ending  stocks  to 
desired  levels. 

13.  Advance  Deficiency  Payments.  In 
accordance  with  section  107C  of  the 
1949  Act,  it  has  beefi  determined  that 
there  will  be  no  adyance  deficiency 
payments  for  the  10B4  crop  of  feed 
grains.  It  was  deterinined  that  advance 
deficiency  paymente  were  not  needed  as 


an  incentive  to  achi 
program  participatij 
14.  Farmer-Owne 


ve  adequate 
n. 
Reserve  Program. 


In  accordance  with  section  110  of  the 
1949  Act,  the  Secre^ry  has  determined 
that  there  will  be  n<i  direct  entry  into  the 
farmer-owned  reseive  program  for  the 
1984  crop  of  feed  grains.  Further,  the 
Secretary  intends  to  review  the  size  of 
the  reserve  before  regular  price  support 
loans  for  the  1984  crop  reach  maturity. 

15.  Waxy  Com  and  Popcorn.  It  has 
been  determined  that  waxy  com  will  be 
included  in  the  1984  Feed  Grain 
Program.  Such  comiwas  also  included  in 
the  1983  Feed  Grain  Program  and  has 
been  included  in  prior  feed  grain 
production  adjustments  programs. 
Although  waxy  cor|i  is  produced  for 
human  consumption,  it  is  also 
recognized  by  producers  as  a  suitable 
feed  for  the  production  of  livestock.  The 
inclusion  of  waxy  oom  in  the  1984  Feed 
Grain  Program  is  c(^nsistent  with  prior 
years  and  will  encourage  producer 
participation  in  the  program. 

It  has  been  deterfnined  that  popcorn 
will  not  be  considered  as  Held  com  for 
the  purposes  of  the  {1984  Feed  Grain 
Program.  Exclusion  of  popcorn  from  the 
program  means  that  popcorn  is  not 
eligible  for  progrant  benefits  and 
acreage  which  is  planted  to  popcom  is 
not  restricted  by  the  acreage  reduction 
provisions  of  the  19|b4  Feed  Grain 
Program.  From  197^  to  1981.  popcom 
acreage  has  ranged  from  187,000  acres  to 
262,000  acres  and  has  been  primarily 
grown  under  contra  cts  with  processors 
to  be  used  for  hums  n  consumption. 
Also,  popcom  does  not  have  the  same 
"market"  and  "supply-demand" 
characteristics  as  commodities 
considered  to  be  "field  com".  The 
primary  purpose  ofacreage  adjustment 
programs  is  to  redute  production  of 
those  basic  commodities  whose  surplus 
supply  has  a  "major  impact"  on  the  U.S. 
and  world  economics.  It  has  been 


determined  that  the  supply  of  popcom 
does  not  have  a  "major  impact"  on  U.S. 
and  world  economies. 

Authority:  Sees.  105B.  107C,  110,  95  Stat. 
1227,  as  amended,  96  Stat.  766,  91  Stat.  951,  (7 
U.S.C.  1444d,  1445b-2,  and  1445e);  1001.  91 
Stat.  950.  as  amended.  (7  U.S.C.  1309). 

Signed  in  Washington,  D.C..  February  1, 
1984. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  84-3170  Filed  2-3-M:  <:4S  am) 
BIUJNGCOOE  3410-OS-M 


Soil  Conservation  Service 

Availability  of  Record  of  Decision; 
Newtown-Hoffman  Creeks  Watershed, 
New  York 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

SUMMARY:  Paul  A.  Dodd,  responsible 
Federal  ofGcial  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  New  York,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Newtown-Hoffman  Creeks 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  Paul  A.  Dodd  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904.  Watershed  Protection 
and  Flood  F>revention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable] 

Dated:  January  30, 1984. 
Paul  A.  Dodd, 
State  Conservationist. 

[FR  Doc.  S4-3074  Filed  Z-3-S4;  8:46  wnj 
BILUNO  CODE  3410-ie-« 


CIVIL  AERONAUTICS  BOARD 

[Docket  41696] 

Hawaiian  Pacific  Airlines  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 


Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  Washington.  D.C.,  February  1, 1984. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  84-3148  Filed  2-3-84:  8:45  ami 
BILUNO  CODE  6320-01-M 


[Docket  41696] 

Hawaiian  Pacific  Airlines  Rtness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  March  9, 
1984  at  9:00  a.m.  (local  time)  in  room 
1027.  Universal  Building,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  February  1, 
1984. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  84-3147  Filed  2-3-84:  8:45  am] 
BIUJNO  COOE  8320-01-M 


CIVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  3:00 
p.m..  on  February  28, 1984.  at  the  Federal 
Building.  Room  B-17. 131  East  4th  Street. 
Davenport.  Iowa  52801.  The  purpose  of 
the  meeting  is  to  discuss  the  status  of 
current  projects  and  plan  the  program 
for  the  remainder  of  fiscal  year  1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Gregory  H.  Williams,  at 
(319)  353-5375  or  the  Central  States 
Regional  Office  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  31, 
1984. 
John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-3130  Filed  2-3-84: 8:45  un) 
BILUNO  COOE  UaS-OI-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
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provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  a.m.  and  will  end  at  9:00 
a.m.,  on  March  1, 1984,  at  the  Montpelier 
City  Hall,  Memorial  Room,  Main  Street, 
Montpelier.  Vermont  05602.  The  purpose 
of  the  meeting  is  to  discuss  the  study  of 
civil  rights  implications  of  block  grants 
and  the  Committee's  monitoring  of  State 
civil  rights  developments. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Philip  H.  Hoff.  at  (802)  658- 
4300  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  |anuary  31. 
1984. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-3129  Filed  2-3-84:  e:4!i  am) 
BILUNG  COOE  6335-01-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m.,  on  March  9, 1984,  at  the  Ala  Moana 
Americana  Hotel,  Board  Room,  410 
Atkinson  Drive,  Honolulu,  Hawaii  96814. 
The  purpose  of  the  meeting  is  to  discuss 
program  plans  for  the  remainder  of  the 
fiscal  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Helen  R.  Nagtalonmiller,  at 
(808)  948-7183  or  the  Western  Regional 
Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  1. 
1984. 

fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  S4-3177  Filed  2-3-84:  6:45  ami 
BILUNG  COOE  e33S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tt)e  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised),  and  after  consultation  with 
GSA,  it  has  been  determined  that  the 
renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  the  law 
imposes  on  the  Department. 

The  Committee  wag  established  July 
16, 1962,  and  its  current  charter  expired 
on  December  23, 1983.  It  was  initially 
chartered  under  the  Federal  Advisory 
Committee  Act  in  January  1973.  The 
Committee's  purpose  is  to  advise  the 
Director,  Bureau  of  the  Census,  on  the 
conduct  of  periodic  censuses  of 
agriculture  and  related  surveys  and  the 
kind  of  information  that  should  be 
obtained  from  respondents  associated 
with  the  agricultural  production;  to 
make  recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  data  needs  of  major 
suppliers  and  users  of  agriculture 
statistics.  The  Committee  plays  a  vital 
role  in  advising  the  Census  Bureau 
concerning  the  structuring  and  plarming 
of  the  agriculture  censuses  and  surveys. 

The  Committee  will  continue  with  a 
balanced  representation  of  21  member 
organizations,  each  appointing  a  person 
to  the  Committee  subject  to  the 
concurrence  of  the  Director,  Bureau  of 
the  Census.  A  selected  member  chairs 
the  Committee,  which  will  function 
solely  as  an  advisory  body  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  George  E.  Pierce. 
Agriculture  Division,  Federal  Building  4, 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census,  Washington,  D.C.  20233, 
Telephone  301/763-7731. 

Dated:  January  25. 1984. 

Dennis  C  Boyd, 

Director,  Management  and  Information 
Systems. 

|FR  Doc.  84-3108  Filed  Z-3-84:  8.-45  am) 
BILUNQ  COOC  351(HCW>-« 


International  Trade  Administration 

University  of  Connecticut;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  No.  84-16.  Applicant: 
University  of  Connecticut.  Storrs,  CT 
06268.  Instrument:  Integrated  Surface 
Analysis  System.  LHS-10.  Manufacturer 
Leybold  Heraeus,  West  Germany. 
Intended  use:  See  notice  at  48  FR  56817. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  high  temperature  (up  to  800 
degrees  centigrade)  analysis  with  high 
vacuum  (10.0"' to  8.0X10""  millibar) 
and  (2)  x-ray  photoelectron 
spectroscopy.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  20, 1983  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc  84-3109  Filed  2-3-«4:  8:45  aa| 
BILUNG  COOE  351fr-OS-M 


University  of  California,  Santa  BartMira; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:30  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
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Constitution  Aveniie,  NW..  Washington. 
D.C.  J 

Docket  No.:  83-330.  Applicant: 
University  of  Caiif(rnia,  Santa  Barbara, 
Santa  Barbara.  Ca  93106.  Instrument:  Ion 
Source  for  Rare  Gai  Mass  Spectroscopy. 
Manufacturer  Swi^s  Federal  Institute  of 
Technology.  West  (termany.  Intended 
use:  See  notice  at  4«  FR  51676. 

Comments:  None]  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientifii;  value  to  the  foreign 
instrument,  for  sucH  purposes  as  it  is 
intended  to  be  used  is  being 
manufactured  in  tht  United  States. 

Reasons:  The  foreign  instrument 
simultaneously  provides:  (1)  high- 
pressure  linearity,  (fe)  very  low  mass 
discrimination,  (3)  Migh  sensitivity 
(approximately  10"f  ampers/torr  for 
Helium)  and  (4)  lon^  filament  life.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  d^ted  )anuary  20. 1984 
that  (1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  apf^iicant's  intended 
purpose  and  (2)  it  kjiows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  th*  United  States. 


c  Assistance 
ation  of  Duty-Free 
ific  Materials) 


(Catalog  of  Federal  Domes!: 

Program  No.  11.105,  Iriport, 

Educational  and  Sciei|t 

Frank  W.  CrmL 

Acting  Director.  Statu  'ory  Import  Programs 

Staff- 

|FR  Doc  S4-3110  Filed  Z-3-ft  :  &-4S  am) 
BtUJNQCOOC  3S10-O&4i 


Cornell  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  itiade  pursuant  to 
Section  6(c]  of  the  Educational. 
ScientiHc.  and  Cultjiral  Materials 
Importation  Act  ofl966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFH  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  ih  Room  1523,  U.S. 
Department  of  Conimerce,  14th  and 
Constitution  Avende.  NW..  Washington. 
DC.  1 

Docket  No.:  82-0<)37lR.  Applicant: 
Cornell  University.  Applied  and 
Engineering  Physic^.  212  Clark  Hall. 
Ithaca.  NY  14853.  Isstrument:  FL  2002 
High  Performance  Tunable  Dye  Laser. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  Octobet  29. 1982. 

Comments:  Nona  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 


instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  Slates  at  the 
time  the  instrument  was  ordered  (July 
27, 1982). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82-371 
which  was  denied  without  prejudice  to 
resubmission  on  April  22, 1983  for 
informational  deficiencies.  The  foreign 
instrument  provides  an  amplified 
spontaneous  emission  of  less  than  1.0 
percent.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  )anuary  10, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  84-3111  Filed  2-3-84:  8:4S  amj 
BILUNG  COOE  3510-OS-M 


The  Medical  College  of  Wisconsin, 
Inc.;  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.:  83-309.  Applicant:  The 
Medical  College  of  Wisconsin,  Inc.. 
Milwaukee,  WI  53226.  Instrument:  Cryo 
Microtome,  LKB  2250/041,  Type  450  MP 
and  Accessories.  Manufacturer: 
Palmstiernas  Mekaniska  Verkstad  AB, 
Sweden.  Intended  use:  See  notice  at  48 
FR  45279. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument 
provides  uniform  large-area  (up  to  150 
millimeter  by  450  millimeter)  frozen 
sections  of  bone  and  assorted  softer 
tissues  such  as  the  human  spine.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  December  6, 
1983  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-3112  Filed  2-3-84:  8:45  ami 
BILUNG  COOE  3510-DS-M 


Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

Docket  No.:  83-322.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Home-made 
Cryostats  and  Components. 
Manufacturer:  Natuurkundig 
Laboratorium.  The  Netherlands. 
Intended  Use:  See  notice  at  48  FR  47041. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
system  is  capable  of  (1)  cooling  and 
compressing  samples  of  molecultir 
hydrogen  and  deuterium,  and  (2) 
measuring  the  pressure  and  density  of 
the  samples.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  15. 1983  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cnel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FK  Doc.  B«-3113  Hied  2-3-84: 6:45  amj 
BIUJNG  CODE  3S1ft-f>S-M 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
instrument 

lliis  decision  is  made  pursuant  to 
Section  6{c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  83-295.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge.  MA  02139.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer 
System,  Model  8200  and  Components.  » 
Manufacturer:  Finnigan,  MAT,  West 
German.  Intended  use:  See  notice  at  48 
FR  40932. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  fast  scanning  capability  (0.1 
seconds  per  decade)  and  (2)  a  high- 
speed (200  kilohertz)  data  acquisition 
processor  that  interfaces  with  the 
applicant's  Digital  PDP 11/34  computer. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
November  23. 1983  that  (1)  the 
combination  of  capabilities  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  84-3114  Filed  2-3-84: 8:45  ami 
BNJJNOCOOE  3S10-O»-« 


North  Carolina  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.  83-291.  Applicant:  North 
Carolina  State  University,  Raleigh,  NC 
27650.  Instrument:  2  MKI  (low  power) 
Micromanipulators.  Manufacturer. 
Singer  Instrument  Company  Ltd.,  United 
Kingdom.  Intended  use:  See  notice  at  48 
FR  40931. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  single  control  manipulator 
capable  of  performing  the  excursion  of 
dissecting  instruments  having  handles 
up  to  8  millimeters,  appropriate  for  use 
with  a  stereoscope  with  magnifications 
up  to  200X.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  November  23. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-3115  Filed  2-a-84:  8.-45  am) 
BtUJNO  CODE  S$1&-0S-M 


Desert  Research  Institute;  DedskMi  on 
AppHcBtion  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-«51. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  l>etween  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.:  83-252.  Applicant:  Desert 
Research  Institute.  Reno,  NV  89512. 
Instrument:  Infrared  Gas  Analyzer. 
Manufacturer.  Leybold  Heraeus  West 
Germany.  Intended  use:  See  notice  at  48 
FR  36505. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  the  capability  to  measure  both 
water  vapor  and  COj.  Since  it  operates 
on  a  12-volt  power  supply,  it  is  suitable 
for  field  applications.  'The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  12, 1983 
that  (1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFR  Doc  84-3117  Filed  2-3-84:  8:45  «■) 
BttJJNQCOOE  3S1<M»-« 


University  of  Alaska;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational  ' 

Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5KX)  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 
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Docket  No.:  83-123.  Applicant: 
University  of  Alaska,  Fairbanks,  AK 
99701.  Instrument:  $even-day  Recording 
Volumetric  Spore  Trap  and  Accessories. 
Manufacturer  Burkard  Manufacturing 
Co.,  Ltd.,  United  Kingdom.  Intended  use: 
See  notice  at  48  FR  47040. 

Comments:  none  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  suck  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiu^d  in  th0  United  States. 

Reasons:  The  foreign  instrument 
provides  the  capability  for  active 
collection  of  airborpe  particles  (such  as 
pollen  and  spores)  permitting 
temporarily  segmented  (e.g.  hourly] 
counts  over  an  unattended  period  of  up 
to  one  week.  The  National  Institutes  of 
Health  advises  in  i(s  memorandum 
dated  December  6.  il983  that  (1)  the 
capabiUty  of  the  foteign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnlment  which  is  being 
manufactured  in  th^  United  States. 

(Catalog  of  Federal  Dpmestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael, 

Acting  Director.  Stati^tory  Import  Programs 

Staff. 


|FK  Doc  M-3116  Filed 
aiUJNO  CODE  3S1I 


8:45  ami 


University  of  IINnols  at  UrtoanaHllinois; 
l>ecision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

This  decision  is  ^ade  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cul^al  Materials 
Importation  Act  ofl966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Conunerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Docket  No.:  83-334.  Applicant: 
University  of  Illinciis  at  Urbana-Illinois. 
Urbana,  IL  61801.  Instrument:  Excimer 
Multi-Gas  Laser,  EMG  150ES. 
Manufacturer  Lan^bda-Physik,  GmbH 
Co..  West  GermanV.  Intended  use;  See 
notice  at  48  FR  516^6. 

Comments:  Non^  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
simultaneously  generate  two  later 
outputs  at  different  wavelengths  with  an 
energy  output,  using  KrF  (248 
nonometers),  of  800  millijoules.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  December  9, 
1983  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  apphcant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material) 

Frank  W.CraeL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  S4-31ie  Filml  2-3-84;  8:45  amj 
BIUJNO  COOC  3S10-OS-M 


University  of  Maryland;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.:  83-280.  Applicant: 
University  of  Maryland,  College  Park, 
MD  20742.  Instrument:  Mass 
Spectrometer,  Model  7070E. 
Manufacturer.  VG  Instruments,  United 
Kingdom.  Intended  use:  See  notice  at  48 
FR  39266. 

Comments:  None  received. 

Decision;  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instument  was  intended 
to  be  used,  and  have  it  available  to  the 
applicant  without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (March  28, 
1983). 

Reasons:  The  foreign  instrument 
provides  a  resolution  of  25,000  (10% 
valley  definition)  and  a  mass  range  of  at 
least  3000  amu.  The  National  Institutes 
of  Health  advises  in  its  memorandum 


dated  November  23, 1983  that  (1)  the 

capability  of  the  foreign  instrument 

described  above  is  pertinent  to  the 

applicant's  intended  purposes  and  (2)  it 

knows  of  no  domestic  manufacturer 

both  willing  and  able  to  provide  an 

instrument  with  the  required  feature 

(features)  at  the  time  the  foreign 

instrument  was  ordered. 

As  to  the  domestic  availability  of 

instruments  §  3015.(d)(2)  of  the 

regulations  provides:  "  *  *  *  In 

determining  whether  a  U.S. 

manufacturer  is  able  and  willing  to 

produce  an  instrument,  and  have  it 

available  without  unreasonable  delay, 

the  normal  commercial  practices 

applicable  to  the  production  and 

delivery  of  instruments  of  the  same 

general  category  shall  be  taken  into 

account,  as  well  as  other  factors  which 

in  the  Director's  judgment  are 

reasonable  to  take  into  account  under 

the  circimistances  of  a  particular  case 
*  *  *  (■ 

Among  other  things,  this  subsection 
also  provides;  "*  *  *  if  a  domestic 
manufacturer  is  formally  requested  to 
bid  an  instrument,  without  reference  to 
cost  limitations  and  within  a  leadtime 
considered  reasonable  for  the  category 
of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally 
to  respond  to  the  request,  for  the 
purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
meinufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
Nuclide  Corporation  (the  only  known 
domestic  manufacturer  of  comparable 
mass  spectrometers)  it  is  apparent  that 
the  domestic  manufacturer  was  either 
not  willing  or  not  able  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instnmient.  Accordingly, 
|he  Department  of  Commerce  finds  that 
no  domestic  manufacturer  was  both 
"able  and  willing"  to  manufacture  a 
domestic  instnmient  for  such  purposes 
as  the  foreign  instrument  was  intended 
to  be  used  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  84-3119  Filed  2-3-84: 8:4S  ami 
BILUNQ  CODE  3510-OS-M 
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National  Oceanic  and  Atmoephertc 
Adminiatraten 

Reviaed  NOAA  Directive  Implementing 
ttie  National  Environmental  Policy  Act 
and  Related  Laws  and  Executive 
Orders 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  revisions  to 

NOAA  Directives  Manual  02-10. 

SUMMARY:  This  notice  presents 
proposed  revisions  to  NOAA  Directives 
Manual  (NDM)  02-10  which  establishes 
NOAA's  procedures  for  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  in  compliance  wiUi 
regulations  of  the  Council  on 
Environmental  Quality,  Executive  Order 
No.  12114  on  Environmental  Effects 
Abroad  of  Major  Federal  Actions 
(signed  January  4. 1979),  and  the 
environmental  analysis  requirements  of 
other  laws  affecting  NOAA  programs. 
NOAA  requests  public  comment  on 
these  revisions.  Comments  submitted 
will  be  considered  in  preparing  the  final 
directive.  These  changes  affect  NOAA 
internal  procedures  only. 
EFFECTIVE  DATE:  Comments  will  be 
accepted  until  March  22, 1984. 
ADDRESS:  Comments  should  be  sent  to 
Joyce  M.  Wood.  Chief.  Ecology  and 
Conservation  Division.  Office  of  Policy 
and  Planning,  National  Oceanic  and 
Atmospheric  Administration.  6800 
Herbert  Hoover  Building.  Department  of 
Commerce.  Washington,  D.C.  2023a 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  E.  Bigford.  Ecology  and 
Conservation  Division.  NOAA.  202-377- 
5181. 

SUPPLEMENTARY  INFORMATION:  This 
revision  updates  the  July  24, 1980  (45  FR 
49312).  version  of  NDM  02-10.  Proposed 
changes  are  administrative  and 
procedural  improvements  intended  to 
enhance  NOAA's  ability  to  comply  with 
a  variety  of  legislative  mandates  and 
Executive  Orders  without  unnecessarily 
delaying  and  duplicating  steps  in  the 
decisionmaking  process  while  ensuring 
public  involvement  in  decisionmaking. 
These  improvements  result  from  a  better 
understanding  of  agency  roles  and 
responsibilities  relative  to  NEPA.  The 
revised  NDM  02-10  implements 
experiences  gained  during  a  decadcof 
NEPA  implementation. 

Notable  changes  in  this  version  (^ 
NDM  02-10  include:  a  list  of  definitians, 
explanations,  and  acronyms;  a 
description  of  the  general  environmental 
analysis  process  to  which  proposed 
actions  are  subjected;  a  mechanism 


through  wfaidi  Line  Offices  may  develop 
specific  criteria  to  detemine  whether 
proposed  actions  are  significant  or  non- 
significant; consideration  of  NEPA 
compliance  for  emergency  regulations; 
new  sections  on  procedures  necessary 
for  environmental  assessments;  and 
removal  of  the  existing  appendices.  The 
environmental  analysis  process 
described  in  para.  4  provides  an 
overview  of  the  basic  steps  in  NOAA's 
procedures  to  ctunply  with  NEPA, 
including  guidance  on  when  this 
directive  applies  and  the  type  of  action 
that  may  be  required  by  NEPA. 

A  major  reason  for  proposing  these 
revisions  is  the  agency  has  at  times 
burdened  itself  and  the  public  with 
execessive  administrative  requirements 
and  time  delays.  To  address  these 
problems,  this  revision -includes  in  its 
e;q)lanation  of  "significant"  (see 
subpara.  3q.  13a.  and  13b)  a  new 
procedure  whereby  NOAA  program 
managers  may  propose  specific  criteria 
to  distinguish  "significant"  from  "non- 
significant" actions.  Those  criteria  will 
help  NOAA  offices  determine  early  in 
the  planning  process  which  actions  may 
be  significant  and  to  begin  work  on  the 
appropriate  NEPA  document  if  any.  The 
criteria  used  to  base  such  decisions 
must  be  approved  by  NOAA's  NEPA 
office,  the  Ecology  and  Conservation 
Division  (ECD)  in  the  Office  of  Policy 
and  Planning.  NOAA  anticipates  that 
use  of  specific  criteria  will  reduce  the 
number  of  actions  deemed  to  require  an 
Environmental  Impact  Statement  (EIS). 
At  the  same  time,  we  expect  that  this 
new  procedure  will  not  infringe  on  the 
quality  of  NOAA's  environmental 
analysis  or  on  the  opportunity  for 
meaningful  public  involvement  but  will 
enable  the  agency  to  focus  its  attention 
on  actions  where  environmental 
concerns  are  substantive.  To  increase 
efficiency  further.  NOAA  will  rely  on 
related  analyses  and  public  reviews 
associated  with  the  regulatory  review 
process  and  the  requirements  of  various 
executive  orders  and  resource 
management  plans  to  support  normal 
NEPA  compliance  efforts.  These  new 
procedures  delegate  much  of  the 
authority  to  decide  questions  such  as 
"significance"  to  the  Line  Offices.  That 
approach  should  save  time  in  agency 
NEPA  compliance  efforts.  ECD.  which 
will  retain  its  role  as  the  lead  NEPA 
office  in  NOAA,  will  make  the  final 
decision  on  applying  NDM  02-10  to  any 
agency  action. 

General  guidance  on  interpretation  of 
the  term  "significant,"  previously 
presented  in  several  sections  of  NDM 
02-10.  has  been  collated  in  subpara.  13a. 
This  new  section  will  help  NOAA 
offices  determine  the  appropriate  course 


of  action  for  NEPA  compliance.  NOAA's 
National  Marine  Fisheries  Service  has 
developed  specific  criteria  (see  subpara. 
13b)  to  defme  "significant"  as  it  relates 
to  fishery  management  plans.  Other 
NOAA  offices  may  choose  to  prepare 
their  own  criteria  at  some  later  date. 
Any  future  criteria  will  be  published  in 
the  Federal  Re^ster  as  amendments  to 
NDM  02-10.  As  noted  above.  ECD  must 
approve  all  specific  criteria  prior  to 
publication  and  implementation.  The 
1983  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  have  expanded  the  scope  of 
emergency  regulations  in  fisheries 
management  Tlierefore,  nibpara.  5d  has 
been  added  to  provide  guidance  on 
NEPA  compliance  for  emergency 
situations.  The  range  of  possible 
emergency  actions  requires  that  the 
guidance  in  subpara.  5d  be  more  general 
than  in  other  portions  of  NDM  02-10. 

A  section  (para.  8)  on  procedure  has 
been  added  to  describe  die  steps 
involved  in  preparing  an  environmental 
assessmoit  (EA).  Para.  9  and  subpara. 
13a  discuss  the  contents  of  EAs. 

All  nine  appendices  included  in  the 
existing  NDM  02-10  are  proposed  to  be 
deleted.  These  appendices  specified  all 
NOAA  decisionmaking  processes  with 
possible  NEPA  ramifications.  The 
rationale  for  deleting  the  appendices  is 
that  these  processes  continually  change 
as  NOAA's  missions  evolve  through 
legislative  and  administrative 
developments.  Para.  13  now  includes 
subpara.  13a  for  general  guidance  on 
"significant"  subpara.  13b  for  specific 
criteria  applicable  to  fishery 
management  plans  and  amendments, 
and  subpara.  13c  for  sample  letters  of 
transmittal  for  various  NEPA 
documents.  The  full  text  of  the  proposed 
revised  NDM  02-10  follows. 

Dated:  January  27, 1984. 
Samuol  A  Lawrmos, 

Director,  Office  of  Administrative  aitd 
Technical  Services. 
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11.  Integration  of  NEPA  and  E.0. 1Z114  into 

the  NOAA  Decisiqnmaking  Process 
l^  Predecision  Referr^s  to  CEQ 

13.  Appendices 

14.  Effect  on  Other  bisections 

1.  Purpose 

a.  Intent  of  Revisibn — This  directive 
revises  NOAA's  environmental  review 
policies  and  procedures.  45  FR  49312 
(July  24, 1980).  The  ciianges  are  designed 
to  improve  efficiency,  reduce 
administrative  redundancies,  continue 
the  agency's  objectifes  of  sound 
resource  management,  and  maintain 
informed  public  involvement  in  Federal 
decisionmaking.  This  directive 
incorporates  all  requirements  embodied 
in  the  NEPA  regulations  issued  by  the 
Council  on  Environqiental  Quality 
(CEQ)  at  43  FR  5597t  (November  24, 
1978)  and  by  the  Department  of 
Commerce  in  its  NEPA  directive.  DAO 
216-8  (March  11. 1983).  This  revision 
also  reiterates  provision  in  the  existing 
NDM  02-10  with  res[)ect  to  the 
environment  outsidd  the  United  States 
pursuant  to  Executive  Order  No.  12114 
on  Environmental  Effects  Abroad  of 
Major  Federal  Actio»i8.  44  FR  1957 
(January  4, 1979)  as  Implemented  by  the 
Department  of  Comiherce  in  Department 
Administrative  Ordir  (DAO)  216-12 
(March  11, 1983).      1 

b.  Major  Changes\— 

(1)  Proposed  chances  are 
administrative  and  procedural 
improvements  inten(led  to  add 
efficiency  to  NOAAJs  NEPA  compliance 
efforts.  These  improvements  stem  from  a 
better  understanding  of  agency  roles 
and  responsibilities  relative  to  NEPA. 
Shifts  in  agency  diraction,  including  new 
programs,  also  proinpted  this  review. 

(2)  Notable  changes  in  this  revision 
include:  a  detailed  list  of  definitions, 
explanations,  and  acronyms  (para.  3) 
with  special  emphaais  on  the  use  of 
categorical  exclusions:  description  of  the 
general  environmenjal  analysis  process 
(para.  4);  separate  discussions  on  NEPA 
procedures  for  each  category  of  NOAA 
activity,  e.g.,  management  plans. 
amendments,  projeas,  regulations, 
emergency  regulatiors,  etc.  (para.  5); 
discussions  of  procedural  requirements 
for  environmental  assessments  (para.  8) 
and  environmental  iinpact  statements 
(para.  9);  and  special  guidance  for 
determining  "significance,"  including 
criteria  applicable  t^  fishery 
management  plan  actions  (para.  13).  The 
appendices  which  w  ere  included  in 
earlier  versions  of  ^  DM  02-10  have 
been  deleted  to  avojd  confusion 
resulting  from  changes  in  agency 
programs  and  proce  iures. 


2.  References  and  Background 

The  following  laws,  regulations, 
executive  orders,  and  administrative 
orders  are  cited  in  the  text  of  this 
directive: 

a.  National  Environmental  Policy  Act 
of  1989.  42  U.S.C.  4321  et  seq.  (NEPA). 

b.  CEQ  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act.  40 
CFR  Parts  1500  to  1508,  (November  24, 
1978).  Cited  herein  by  CFR  Part  number 
only,  e.g.,  CEQ  sec.  1500. 

c.  Executive  Order  No.  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  44  FR  1957  (January  4. 
1979). 

d.  Executive  Order  No.  12291,  Federal 
Regulation,  46  FR  13193  (February  17. 
1981). 

e.  NOAA  Administrator's  Letter  No. 
17,  Environmental  Impact  Statements 
(April  3. 1978). 

f.  Department  Administrative  Order 
216-6.  Implementing  the  National 
Environmental  Policy  Act;  (March  11, 
1983).  (DAO  216-6). 

g.  Department  Administrative  Order 
216-12,  Environmental  Effects  Abroad  of 
Major  Federal  Actions  (March  11. 1983). 
(DAO  218-12). 

3.  Definitions,  Explanations,  and 
Acronyms 

The  following  terminology  is  used  in 
this  directive.  Most  explanations 
outlined  here  are  derived  from 
regulations  and  directives  listed  in  para. 
2  above,  particularly  the  CEQ  NEPA 
regulations  (subpara.  2b).  The  CEQ 
regulations  should  be  consulted  for  more 
comprehensive  explanations.  Cross 
references  to  relevant  CEQ  sections  are 
provided  after  each  derinitioir.  where 
appropriate. 

a.  Amendment — a  change  to  either  a 
project  or  management  plan.  Each 
amendment  should  be  accompanied  by 
a  brief  statement  or  supported  by  a 
notation  in  the  files  that  a  categorical 
exclusion  applies  or  by  further 
environmental  analysis  (either  an  EA. 
EIS.  or  Supplemental  EIS  (SEIS)). 

b.  Applicant — any  party  that  may 
propose  to  NOAA  an  action  that  should 
be  accompanied  by  an  environmental 
analysis.  Depending  on  the  program,  the 
applicant  could  be  an  individual,  private 
organization.  State,  territory, 
governmental  body,  or  foreign  nation 
(see  subpara.  4b(4)). 

c.  Categorical  Exclusion  (CE) — 
decisions  granted  to  certain  tj^es  of 
actions  which  individually  or 
cumulatively  do  not  have  the  potential 
to  pose  significant  threats  to  the  human 
environment  and  are  therefore 
exempted  from  both  further  analysis 


and  requirements  to  prepare 
environmental  documents  (CEQ  sec. 
1508.4).  The  main  text  of  this  directive 
presents  specific  actions  and  general 
categories  of  other  actions  found  to 
warrant  a  CE.  The  responsible  program 
manager  (defined  below  in  subpara.  3p) 
is  advised  to  prepare  a  memorandum  to 
or  notation  for  the  file  of  his/her 
determination  to  use  a  CE.  A  notation 
refers  to  a  brief  conunent  or  mark  in  the 
NEPA  records  of  a  NOAA  office. 
Periodic  copies  of  such  records  and 
notations  should  be  sent  to  ECD.  If  a 
memorandum  is  prepared,  a  copy  should 
be  sent  to  ECD;  in  the  absence  of  a 
memorandum,  the  RPM  shall  notify  ECD 
regarding  the  action.  The  RPM  and  ECD 
can  require  an  EA  or  EIS  for  an  action 
normally  covered  by  a  CE  if  the 
proposed  action  could  result  in  any 
signficant  impacts  as  described  in 
subpara.  3q,  13a,  or  13b. 

d.  Controversial — refers  to  a 
substantial  dispute  which  may  concern 
the  nature,  size,  or  environmental 
effects,  but  not  the  propriety,  of  a 
proposed  action  (NOAA  General 
Counsel  Opinion  No.  101,  March  8, 
1983). 

e.  ECD — Ecology  and  Conservation 
Division  in  the  Office  of  Policy  and 
Planning,  National  Oceanic  and 
Atmospheric  Administration.  The  office 
responsible  for  ensuring  NEPA 
compliance  for  NOAA  under  NDM  02-10 
and  for  the  Department  of  Commerce 
under  DAO  216-6  and  DAO  216-12.  ECD 
must  give  final  clearance  to  all  NEPA 
documents  prior  to  public  availability. 
That  clearance  authority  is  exercised  by 
signing  the  appropriate  transmittal 
letters.  ECD  also  provides  general 
guidance  on  preparation  of 
environmental  documents,  approves 
criteria  to  determine  the  appropriate 
document  to  be  prepared,  works  with 
Line  Offices  to  establish  categorical 
exclusions,  establishes  and/or  approves 
criteria  to  define  "significant,"  makes 
itself  available  for  consultations  as 
requested,  coordinates  NOAA 
comments  on  EISs  prepared  by  other 
Federal  agencies,  makes  predecision 
referrals  to  the  Council  on 
Environmental  Quality,  and  monitors 
NOAA  activities  for  NEPA  compliance. 

f.  Environmental  Analysis  Process — 
the  systematic  analysis  and  evaluation 
applied  to  all  proposed  NOAA  actions 
not  covered  by  a  categorical  exclusion. 
This  analysis  could  result  in  the 
preparation  of  one  or  more  of  the 
environmental  documents  listed  in 
subpara.  3h  below, 

g.  Environmental  Assessment  (EA} — a 
document  prepared  by  a  Federal  agency 
which  presents  a  brief  analysis  of  the 
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environmental  impacts  of  the  proposed 
action  and  its  alternatives,  including 
sufficient  evidence  to  determine  that 
either:  (1]  An  environmental  impact 
statement  is  required;  or  (2)  a  finding  of 
no  significant  impact  should  be  declared 
(CEQ  sec.  1508.9). 

h.  Environmental  Document — an 
environmental  assessment,  finding  of  no 
significant  impact,  draft  environmental 
impact  statement,  supplement  to  a  draft 
environmental  impact  statement,  final 
environmental  impact  statement, 
supplement  to  a  final  environmental 
impact  statement,  or  a  record  of 
decision  (CEQ  sec.  1508.10). 

i.  Environmental  Impact -Statement 
(EIS) — a  detailed  written  report  which 
describes  a  proposed  action,  the  need 
for  the  action,  alternatives  considered, 
the  affected  environment,  and  the 
environmental  consequences  of  the 
proposed  action  and  other  reasonable 
alternatives.  An  EIS  is  prepared  in  two 
stages,  a  draft  and  a  final;  either  stage 
may  be  supplemented  (CEQ  sec. 
1508.11). 

j.  Finding  of  No  Significant  Impact 
(FONSI} — a  document  which  declares 
that  an  action  will  not  significantly 
affect  the  human  environment.  A  FONSI 
is  supported  by  an  environmental 
assessment  (CEQ  sec.  1508.13). 

k.  Major  Federal  Action — an  activity, 
such  as  a  project  or  program,  which  may 
be  fully  or  partially  funded,  regulated, 
conducted,  or  approved  by  NOAA. 
"Major"  reinforces  but  does  not  have  a 
meaning  independent  of  "significant" 
(see  subpara.  3q  below).  Such  major 
actions  require  preparation  of  an 
environmental  document  unless  covered 
by  a  categorical  exclusion  (CEQ  sec. 
1508.18).  CEQ's  definition  of  "scope" 
(CEQ  sec.  1508.25)  should  be  used  to 
assist  determinations  of  the  type  of 
document  needed  for  NEPA  compliance. 

1.  Management  Plan — a  program  or 
policy  statement  that  describes  a 
resource,  the  need  for  management, 
alternative  management  strategies, 
possible  consequences  of  such 
alternatives,  and  selects  recommended 
management  measures.  Included,  for 
example,  are  fishery,  sanctuary,  and 
State  coastal  management  plans.  Such 
plans  may  incorporate  an  environmental 
document  into  a  single  consolidated 
package. 

m.  Notice  of  Intent — a  short  Federal 
Register  announcement  of  agency  plans 
to  prepare  an  environmental  impact 
statement  or  to  hold  a  scoping  meeting. 
The  notice  may  be  published  separately 
or  combined  with  other  announcements 
(CEQ  sec.  1508.22). 

n.  Project — a  grant,  loan,  loan 
guarantee,  land  acquisition, 
construction,  license,  permit. 


modification,  regulation,  or  research 
program  for  which  NOAA  is  involved  in 
the  review,  approval,  implementation,  or 
other  administrative  action. 

o.  Record  of  Decision  (ROD) — a 
concise  statement  for  the  public  record 
of  the  decision  on  the  proposed  action, 
the  alternatives  considered,  the 
environmentally  preferable 
altemative(8),  and  whether  all 
practicable  means  to  avoid  or  minimize 
environmental  harm  have  been  adopted. 
Addressed  in  subpara.  lie  below  (CEQ 
sec.  1505.2).  y 

p.  Responsible  Program  Manager  ^■ 
(RPM) — the  person  with  primary 
responsibility  to  determine  the  need  for 
and  ensure  preparation  of  any 
environmental  document.  The  RPM 
could  be  the  director  of  a  NOAA  office, 
the  NEPA  compliance  coordinator  of  a 
line  Office,  or  a  program  director  in  a 
lane  Office  (LO).  The  RPM  shall  be 
designated  by  the  Assistant 
Administrator  responsible  for  the 
proposed  action. 

q.  Significant — a  measure  of  the 
intensity  of  effects  of  a  major  Federal 
action  on,  or  the  importance  of  that 
action  to,  the  human  environment  (see 
CEQ  sec.  1508.14).  "Significant"  is  a 
function  of  the  short-term,  long-term, 
and  cumulative  impacts  of  the  action  on 
that  environment.  Significance  is 
determined  according  to  the  general 
guidance  in  subpara.  13a  unless  specific 
criteria  (e.g.,  subpara.  13b)  are 
developed  by  a  RPM  for  actions  under 
the  LO's  jurisdiction.  Determinations  of 
non-significance  will  be  made  by  the 
RPM.  All  specific  criteria  for 
"significant"  must  be  approved  by  ECD 
and  published  in  the  Federal  Register  as 
amendments  to  subpara.  13c  of  NDM 
02-10  (CEQ  sec.  1508.27). 

r.  Supplemental  Environmental 
Impact  Statement  (SEIS) — an 
environmental  document  prepared  to 
amend  an  earlier  EIS  when  significant 
change  is  proposed  beyond  the  scope  of 
analysis  in  the  original  EIS  or  when 
significant  new  circumstances  or 
information  arise  which  could  afi^ect  the 
proposed  action  (CEQ  sec.  1502.9).  Draft 
and  final  SEISs  are  required  when 
significant  changes  are  proposed  to  an 
action  after  a  final  EIS  has  been 
released  to  the  public. 

8.  Acronyms — The  following 
acronyms  are  used  in  this  directive: 

APA — Administrative  Procedure  Act 
CE — Categorical  exclusion 
CEQ — Council  on  Environmental  Quality 
CFR — Code  of  Federal  Regulations 
CZMA — Coastal  Zone  Management  Act 
DAO — Department  Administrative  Order 
DSM — Deep  Seabed  Mining 
EA — Environmental  assessment 
ECD — Ecology  and  Conserv'ation  Division, 
Office  of  Policy  and  Planning 


EIS — Environmental  impact  atatement 

EO— Executive  Order 

EPA — U.S.  Environmental  Protection  Agency 

ESA — Endangered  Species  Act 

FCMA — Fishery  Conservation  and 

Management  Act 
FMP — Fishery  management  plan 
FONSI — Finding  of  no  significant  impact 
FR— Federal  Register 

FWCA— Fish  and  Wildlife  Coordination  Act 
GC— Office  of  General  Counsel  NOAA 
LO— NOAA  Line  Office 
MMPA — ^Marine  Mammal  Protection  Act 
MPRSA — Marine  Protection.  Research,  and 

Sanctuaries  Act 
NDM— NOAA  Directives  Manual 
NEPA — National  Environmental  Policy  Act 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
OCRM — Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service.  NOAA 
OTEC — Ocean  Thermal  Energy  Conversion 
ROD — Record  of  Decision 
RPM — Responsible  program  manager 
SEIS — Supplemental  environmental  impact 

statement 

4.  Applying  the  Environmental  Analysis 
Process 

a.  General — Environmental  analysis  is 
the  process  undertaken  by  the 
responsible  program  manager  (RPM)  to 
identify  the  scope  of  issues  related  to 
the  proposed  action  and  to  determine 
the  necessary  steps  for  NEPA 
compliance  (CEQ  sec.  1500.2).  Such  an 
analysis  should  be  imdertaken  for  any 
major  Federal  action  proposed  to  be 
implemented  in  the  United  States  or  by 
United  States  citizens  outside  U.S. 
jurisdiction. 

b.  The  Process — 

(1)  The  environmental  analysis 
process  includes  all  of  the  actions 
required  by  CEQ  regulations  to  comply 
with  NEPA.  Briefiy,  the  series  of  actions 
is  (see  Figure  1):  (a)  Define  the  proposed 
action;  (b)  compare  the  action  and 
potential  environmental  consequences 
to  this  directive  for  guidance  on  the 
proper  type  of  NEPA  document;  (c)  if 
appropriate,  prepare  an  environmental 
assessment  (EA);  (d)  based  on  the  EA, 
prepare  a  finding  of  no  significant 
impact  (which  ends  the  NEPA 
compliance  process  for  nonsignificant 
actions)  or  initiate  planning  for  an 
environmental  impact  statement  (EIS); 
(e)  prior  to  any  work  on  the  EIS,  publish 
a  notice  of  intent  to  prepare  an  EIS  and 
a  notice  of  intent  to  scope  key  issues  in 
the  EIS;  (f)  prepare  a  draft  EIS;  (g) 
publish  the  draft  EIS.  distribute  for 
public  comment,  and  hold  a  public 
hearing(s);  (h)  incorporate  comments 
received  into  a  final  EIS;  (i)  publish  and 
distribute  the  final  EIS  for  public 
comment;  and  (j)  release  a  record  of 
decision  summarizing  the  proposed 
action  and  preferred  alternative. 


4416 


Federal  Register  /  VoL  49,  No.  25  /  Monday,  February  a.  1984  /  Notices 


(2)  This  analysis  i$  to  be  coordinated 
by  the  RPM  and  initiated  as  early  as 
possible  in  the  planiting  process, 
regardless  of  whether  the  RPM 
anticipates  the  need!  for  an  EA  or  EIS.  In 
the  case  of  uncertainty  regarding 
preparation  of  the  proper  envirtximentaJ 
documents,  early  cofi&ultation  with  ECD 
will  assist  the  RPM  in  determining  the 
best  means  for  NEPi  ^  compliance. 

Figure  I.     The  NEPA    'rocess: 
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Consultation  with  ECD  during  the  early 
stages  of  document  preparation  should 
ease  review  and  clearance  at  later 
stages  of  the  decisionmaking  process. 
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where  actions  are 
)r  non-Federal 
(( efmed  in  subpara. 
iivolvement,  the 
the  appropriate 
quest,  supply 


for 


rec 


potential  applicants  with  guidance  on 
the  scope,  timing,  and  content  of  any 
required  environmental  analysis. 
Possible  programs  and  actions,  plus  the 
NOAA  contact  ior  further  NEPA 
guidance,  are  listed  below: 


Applicant 


Programs     Coastal  States.  Terrilones  and  Comnxxv 


Sancttiartes  I  rr>M  D'. 
UPRSA). 

Esttama  Sanctuanes  an4  Beach 
Access  Acqwsrton  (Sec  31 1  CZMA). 

Coastal  Energy  Impact  Progiam  (Sec 
306.  CZMA)  I 

Fishery  Management  Plans  Cec  305. 
FCMA)  ! 

Regulalions,  Permits  and  Waiters  under 
the  MMPA  (Sees.  I0l(a)<2).|  »01(a)(3), 
and  104.  MltlPAl  { 

Deep  Seat>ed  Mnng  License^  and  Per- 
mits (DSIM) 

Ocean  Thermal  Eaargy  Comferaon  \j- 
I  (OTEC). 


Slates.  prMrate  ndnmJualK  tP6  organiza- 
tions. 
Stales 


NOAA  contact 


Coastal  States  and  local  gowarraoenta    .. 

Hagionat  fisnery  Management  Councils 
or  National  Manrw  Fisheries  SerMca. 

Private^  pannes,  soentrfic  msMuHons. 
eommerciat  fistiennan,  and  torsign  na- 


Pnvate  irxlustry.. 


National  Ocean  Service.  OfTice  of  Ocean 

and  Coastal   Resourca   Management 

(OCRMI.  NEPA  Co<i«li«ice  Coordma- 

tor. 
P«a«iona«  Ocean  Sanica.  OCRM.  NEPA 

Ctiiii|iiaiii.a  CoordatatoT- 
National  Ocean  Servioe.  OCRM.  NEPA 

Cornphance  Coo^dinator- 
Nsaonal  Ocean  Serace.  OCRM,  NEPA 

Cotflplianee  Coordinauir 
National  Marme  Fisheries  Service  hea<^ 

<|uanerv  NEPA  Coordnetor. 
National  Manne  Fisheries  Servics.  Offic* 

ol    Protsclad    Species    and    Hatiital 

Conservation. 
National  Ocean  Samice,  OCRM.  NEPA 

Compkanca  Coordinator. 
National  Ocean  Servica,  OCRM.  NEPA 

CompNanca  Coordtoiator. 


(5)  RPMs  should  consult  this  directive 
when  their  involvement  in  an  action 
proposed  by  State  of  local  agencies  or 


Indian  tribes  is  reasonably  foreseeable 
and  could  be  a  major  Federal  action. 
(6)  RPMs  should  also  consult  with 


ECD  and  this  directive  before 
communicating  with  other  Federal 
agencies  regarding  whether  and  to  what 
extent  NOAA  will  become  involved  in 
developing  proposals  for  such  agencies, 
or  in  the  preparation  of  environnrrental 
analyses  or  documents  initiated  by  such 
agencies. 

(7)  When  a  proposed  action  involves 
several  organizational  units  in  NOAA, 
the  RPMs  should  determine  which 
manager  should  take  the  lead  role  in 
environmental  analyses  and  the 
responsibility  for  preparation  of  any 
environmental  document. 

(8)  Where  disagreements  arise 
regarding  NOAA's  NEPA  procedures  for 
any  action,  ECD  will  make  the  final 
decision.  A  complete  statement  of  ECD's 
authorities  and  functions  is  presented  in 
subpara.  3e  above.  All  of  those  ECD 
roles  may  be  used  to  support  NOAA's 
environmental  analyses. 

c.  Terminating  the  Process — NOAA 
may  stop  the  environmental  analysis 
process  at  any  stage  if  program  goals 
shift,  support  for  a  proposed  action 
diminishes,  the  original  analysis 
becomes  outdated,  or  other  special 
circumstances  prevail.  If  a  draft  EIS  has 
already  been  prepared  and  filed  with 
EPA.  the  chief.  ECD.  must  be  notified  by 
the  RPM  of  any  contemplated 
termination  of  the  environmental 
analysis  prior  to  completion  of  the  final 
EIS.  If  the  environmental  analysis 
process  is  terminated,  the  fin£il  EIS  will 
not  be  prepared.  After  RPM  approval 
and  ECD  notification,  the  termination 
must  be  annoimced  in  the  Federal 
Register.  Such  terminations  should  be 
explained  in  writing  by  the  RPM  office 
through  ECD  to  EPA  so  that  EPA  may 
withdraw  the  draft  EIS  and  close  its  file 
on  the  subject  action.  In  addition,  for 
supplemental  documents  only,  CEQ  will 
be  notified  by  ECD  if  the  process  stops 
after  issuance  of  a  draft  supplemental 
EIS  but  before  issuance  of  the  final. 

5.  Type  of  Environmental  Documents 
Needed  to  Satisfy  NEPA 

The  procedures  for  complying  with 
domestic  laws,  regulations,  executive 
orders,  and  administrative  orders  differ 
depending  on  whether  the  proposed 
action  is  a  management  plan,  an 
amendment  to  a  plan,  a  research  project 
or  regulation,  or  an  emergency 
regulation.  See  para.  6  below  for 
guidance  on  NEPA  compliance  for 


UMI 
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international  treaties,  commissions,  and 
compacts. 

a.  Management  Plans — Management 
plans  require  either  an  EA  or  EIS;  a  CE 
does  not  apply  to  management  plans 
unless  an  EA  or  EIS  has  already  been 
prepared  on  the  proposed  action. 

(1)  Requires  an  EA  but  not  necessarily 
an  EIS — All  management  plans  require 
an  EA  unless  the  RPM  decides  to 
proceed  directly  with  an  EIS.  Plans  that 
are  significant  based  on  subpara.  3q 
above,  general  criteria  in  (subpara.  13a), 
and  any  specific  criteria  (subpara.  13b) 
will  require  an  EIS. 

(2)  Requires  an  EIS— RPMs  who 
determine  that  a  proposed  major  action 
is  significant  may  choose  between 
options  (a)  and  (b)  below. 

(a)  Separate  EIS  and  Management 
Plan — With  this  approach,  the  EIS 
would  be  prepared  as  a  separate 
document  and  not  be  incorporated  into 
the  related  management  plan.  Cross 
references  between  the  EIS  and 
management  plan  are  encouraged  to    , 
minimise  redundancies  between  texts. 
The  EIS  must  comply  fully  with  the  CEQ 
NEPA  regulations,  including 
requirements  for  contents  and 
administrative  procedures.  The  plan  and 
EIS  may  be  printed  under  the  same 
cover. 

(b)  Consolidated  EIS  and  Management 
Plan — EIS  contents  may  be  combined 
with  the  contents  of  related 
management  plans  to  yield  a  single 
"consolidated"  document.  These 
documents  must  still  satisfy  the  CEQ 
NEPA  regulations  and  all  requirements 
for  plan  and  EIS  contents  and 
administrative  procedures  but  need  not 
be  prepared  according  to  the  CEQ 
recommended  outline  for  EISs.  Instead, 
the  consolidated  document  should 
contain  a  detailed  table  of  contents 
identifying  required  sections  of  the  EIS. 
ECD  must  still  clear  the  NEPA  aspects 
of  each  consolidated  document  since  the 
document  serves  as  an  EIS  as  well  as  a 
management  plan.  Similarly,  all 
consolidated  documents  must  be  filed  at 
EPA  and  follow  the  normal 
administrative  procedures  for  any  EIS. 
including  public  review. 

(3)  Categorical  Exclusion — No 
management  plan  may  receive  a 
categorical  exclusion,  i.e.,  all  plans  must 
be  accompanied  by  an  EA  or  EIS. 
However,  regulations  to  implement  a 
plan,  such  as  sanctuary  or  fishery 
management  regulations,  are 
categorically  excluded  from  further 
NEPA  documentation  (see  subpara. 
5c(3)(f)  below).  Management  plans  that 
address  an  action  covered  by  a  previous 
EIS  or  EA  and  that  do  not  expand  upon 
the  original  proposal  can  receive  a 
categorical  exclusion. 


(4)  Other  NEPA  Approaches: 

(a)  Cooperative  Document 
Preparation: 

(i)  NOAA  programs  shall  cooperate 
with  State  and  local  agencies  to  the 
fullest  extent  possible  to  reduce 
duplication  in  docimient  preparation. 
Such  cooperation  shall  include,  where 
possible,  joint  planning,  joint 
environmental  research,  joint  public 
hearings,  and  joint  environmental 
documents  (CEQ  sec.  1506.2(b)).  NOAA 
should  work  with  the  appropriate  State 
or  local  agencies  as  joint  lead  agency  in 
fulfilling  the  intent  of  NEPA. 

(ii)  Like  documents  prepared  solely  by 
a  NOAA  office,  jointly  prepared 
docimients  shall  discuss  any 
inconsistencies  of  a  proposed  action 
with  any  approved  State  or  local  plan  or 
law  (CEQ  sec.  1506.2(d)). 

(b)  Adoption  of  Other  Federal 
Documents: 

(i)  NOAA  programs  may  adopt  an  EA, 
draft  EIS,  or  final  EIS  or  portion  thereof 
prepared  by  another  Federal  agency  if 
that  document  or  the  adopted  portion 
satisfies  the  standards  of  the  CEQ 
regulations  and  this  directive. 

(ii)  When  adopting,  NOAA  is  not 
required  to  recirculate  the  document 
except  as  a  final  EIS.  If  the  actions 
covered  by  the  document  are  changed  in 
a  potentially  significant  manner,  the 
document  should  be  circulated  as  a  draft 
and  final  (CEQ  sec.  1506.3). 

(iii)  NOAA  programs  cannot  adopt 
final  decisions  presented  in  documents 
prepared  by  other  agencies.  RPMs 
should  prepare  a  new  finding  of  no 
significant  impact  (FONSI)  if  adopting 
an  EA  or  a  new  record  of  decision 
(ROD)  if  adopting  an  EIS. 

b.  Amendments  to  Management  Plans 
and  Regulatory  Revisions — An  EA  or 
supplemental  EIS  may  be  necessary 
when  an  amendment  is  proposed  or 
when  additional  relevant  information 
affecting  the  analysis  becomes 
available.  All  amendments,  except  those 
receiving  a  categorical  exclusion, 
require  an  EA  or  EIS.  Revisions  of 
regulations  may  require  an  EA  or  EIS  if 
such  revisions  are  not  addressed  in  a 
management  plan  amendment  or  related 
NEPA  document.  If  the  RPM  has  doubt 
concerning  significance,  an  EA  will  be 
used  to  determine  whether  a  finding  of 
no  significant  impact  (FONSI).  SEIS,  or 
an  EIS  is  appropriate.  Criteria  included 
in  subpara.  13a  and  13b  may  aid  in 
determining  the  significance  of 
amendments.  ECD  is  available  for 
consultation  on  these  determinations. 

(1)  Requires  an  EA  but  Not 
Necessarily  an  EIS: 

(a)  Amendments  not  determined  to 
merit  a  CE  require  an  EA  unless  the 
RPM  decides  to  proceed  directly  with  an 


EIS.  If  the  EA  reveals  that  no  new 
significant  impacts  will  result  from  the 
amendment,  the  RPM  may  prepare  a 
FONSI,  integrate  it  with  the  EA,  and 
follow  the  procedures  set  forth  in  para.  8 
below.  If  the  EA  reveals  significant 
impacts  that  may  or  will  differ  in 
context  or  intensity  from  those 
described  in  the  previously  published 
EA  or  EIS  on  the  action  being  amended, 
preparation  of  a  SEIS  or  new  EIS  will  be 
required. 

(b)  Examples  of  actions  requiring,  at 
minimum,  an  EA  are  amendments  to 
coastal  management  and  fishery 
management  plans  where  such 
amendments  could  result  in  impacts 
which  differ  significantly  in  subject  or 
intensity  from  those  described  in  a 
previous  EA  or  EIS  published  on  the 
action. 

(c)  When  circumstances  change  or 
information  becomes  available  bearing 
on  the  impacts  of  an  action  addressed  in 
a  previously  published  EA  or  final  EIS, 
the  circumstances  or  information  will  be 
reviewed  by  the  RPM  to  determine 
whether  an  EA  or  an  EIS  should  be 
prepared. 

(2)  Requires  a  New  or  Supplemental 
EIS— Amendments  which  do  not  result 
in  a  FONSI,  as  determined  on  a  case-by- 
case  basis  according  to  subpara.  5b(l) 
above  or  that  may  be  reasonably 
expected  to  result  in  new  and  significant 
impacts,  require  preparation  of  either  a 
new  or  supplemental  EIS  (based  on  the 
extent  of  new  impacts).  The  guidelines 
for  determining  the  need  for  a  new  or 
supplemental  EIS  are  the  same  as  for  an 
initial  EIS  (see  subpara.  3q,  13a.  and 
13b).  Direct,  indirect,  and  cumulative 
effects  of  related  actions  (CEQ  sec. 
1508.8)  must  be  considered. 

(3)  Categorical  Exclusion: 

(a)  Amendments  falling  within  the 
range  or  scope  of  alternatives  addressed 
in  a  previous  EA  or  EIS  do  not  require 
preparation  of  an  additional 
environmental  document  if  the  analysis 
in  the  initial  document  is  determined  by 
the  RPM  to  be  valid  and  complete. 
Similarly,  amendments  falling  within 
one  of  the  general  categories  described 
in  subpara.  5b(3){b)  below  may  also 
receive  a  CE.  If  a  CE  is  determined  to  be 
appropriate,  a  memorandum  or  notation 
should  be  prepared  for  the  files  with  a 
copy  to  ECD. 

(b)  Examples  of  CEs  for  amendments 
include  the  following: 

(i)  Routine  administrative  actions. 
Ongoing  or  recurring  actions  with 
limited  potential  for  effect  on  the  human 
environment,  such  as: 

(aa)  Reallocations  of  yield  within  the 
scope  of  a  previously  published  fishery 
management  plan. 
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(bb)  Combinins  rB^iiagenient  units  in 
related  Gshery  Ban^giemeot  plans. 

(ii)  Acbona  of  iimiled  size  or 
magnitude.  Actions  which  do  not  reswit 
in  a  significant  dian^  in  the  original 
environmental  actiofi  such  as: 

(aa)  Minor  tecbniaBl  additions, 
corrections.  ot^:haB^es  to  a 
management  plan  or  regulation. 

(bb)  Extension  of  fee  time  in  effect  of 
a  management  pian  or  regulation. 

(4)  Other  NEPA  Approaches— LO's 
may  cooperate  with  State  or  local 
agencies  on  a  )oint  environmental 
document  (see  abovt.  subpara.  6a(4)(a)) 
or  adopt  a  dociunenl  prepared  by 
another  Federal  agency  (subpara. 
6a(4)(b)).  I 

c.  Pro/eels  and  Other  Actions — NOAA 
is  involved  in  some  actions  generally 
categorized  as  projects.  These  include 
but  are  not  limited  \t)'  funding  and 
budget  decisioos:  prtproposal  actions; 
regulations;  research  programs:  and 
actions  on  permits  and  licenses. 
ReqnireiBents  for  erwironmental 
analysis  for  these  activities  are 
described  bekmr. 

(1)  Requires  an  E/ 1  but  not  necessarily 
anElS: 

(a)  Protects  that  may  have  significant 
impacts  should  be  subject  to  an  EA 
unless  the  RPM  delorraines  that  an  EIS 
will  be  prepared.  If  an  EA  is  prepared, 
that  assessment  wilj  determine  if  in  fact 
significant  impacts  stay  occur.  The 
general  criteria  in  subpara.  13a  may  aid 
RPM  decisions  on  s^ificance. 

(b)  The  ultimate  decision  of  whether 
to  prepare  an  EIS  hitiges  on  the  specific 
proposed  action,  th^  guidance  in 
subfwra.  13a  and  l^b.  and  CEQ  sec. 
1501.4. 

(c)  The  following  types  of  actions  fall 
within  this  categoryj 

(il  Fmandal  assistance  awards  for 
land  acquisition  or  construction,  s\xii  as 
thoae  administered  under  tbe  Coastal 
Energy  Impact  Program  (CEIP),  where 
SMch  acticHis  may  rcjsuU  in  significant 
iaopacts. 

(ii)  Promulgation  pf  regulations 
(except  as  covered  in  5c(3)(f)>,  policies, 
or  criteria  for  entirei  pro-ams.  L.e..  not 
single  actions  (addi^s^ed  in  subpara. 
5c(3K0  below)  but  [Kogiam-wide  actions 
or  procedures  with  t  potential  effect  on 
the  human  environitent.  Includes,  but  is 
not  limited  to  regulations  for  national 
marine  and  estuarine  sanctuaries. 
fishery  management,  deep  seabed 
mining,  ocefin  thermal  energy 
conversion,  and  coastal  management. 

(iii)  Acquisition.  Construction,  or 
modification  of  new  facilities  budgeted 
by  NOAA  or  major  relocations  of 
NOAA  personnel  undertaken  for 
programmatic  reas(  ns. 


(iv)  Other  actions,  including  research, 
that  may  have  significant  oivironmental 
impacts  (DAO  216-6). 

(v)  Proposals  for  legislation,  as 
defined  in  CEQ  sec.  lS0ai7. 

(2)  Requires  an  EIS — An  EiS  is 
required  for  major  Federal  projects  or 
actions  determined  by  the  RPM  to  be 
significant  (subpara.  3q,  13a,  and  13b). 
The  RPM  may  proceed  directly  to  an  EIS 
without  preparing  an  EA.  Tliese  projects 
or  actions  include  tbe  foUowing. 

(a)  Major  new  promts  or 
programmatic  actions  that  may 
significantly  affect  the  environment. 

(b)  Actions  required  by  law  to  be 
subject  to  an  EIS,  such  as  an  application 
for  any  license  for  ownership, 
construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or 
plantship  or  for  a  deep  seabed  mining 
license  or  permit. 

(c)  Research  projects,  activities,  and 
programs  when  any  of  the  following 
may  result: 

(i)  Research  is  to  be  conducted  in  the 
natural  environment  on  a  scale  at  which 
substantial  air  masses  are  manipulated 
(e.g.,  extensive  cloud-seeding 
experiments),  substantial  amounts  of 
mineral  resources  are  disturbed  (e.g., 
experiments  to  improve  ocean  sand 
mining  technology),  substantial  volumes 
of  water  are  moved  (e.g.,  artificial 
up  welling  studies),  or  substantial 
amounts  of  wildlife  habitats  are 
disturbedr 

(ii)  Either  the  conduct  or  the 
reasonably  foreseeable  consequences  of 
a  research  activity  would  have  a 
significant  impact  on  the  quality  of  the 
human  environment  (DAO  216-6); 

(iii)  Research  that  is  intended  to  form 
a  major  basis  for  development  of  future 
proiects  (e.g..  Project  Stormfury 
cloudseeding)  which  would  be 
considered  major  actions  significantly 
affecting  the  enviromnent  under  this 
directive  (DAO  216-6):  or 

(iv)  Research  that  involves  the  use  of 
highly  toxic  agents,  pathogens,  or  non- 
native  species  in  open  systems. 

(d)  Federal  plans,  studies,  or  reports 
prepared  by  NOAA  that  would  likely 
determine  the  nature  of  future  major 
actions  to  be  aodertaken  by  NOAA  or 
other  Federal  agencies  that  would 
significantly  affect  (he  quality  of  the 
human  enviroment. 

(e)  Proposals  for  legislation,  as 
defined  in  CEQ  sea  lS0e.l7.  which 
require  the  preparation  of  a  legislative 
EIS  accordance  with  CEQ  or  DAO 
216-6. 

(3)  Categorical  Exclusions — ^The 
following  categories  of  projects  or  other 
actions  do  not  normally  have  the 
potential  for  a  significant  effect  on  the 
human  environment  and  are  therefore 


exempt  from  the  preparation  of  either  an 

EA  or  an  EIS.  Refer  to  subpara.  3c  for 
general  guidance.  When  several  similar 
actions,  each  worthy  of  an  EA.  are 
anticipated,  a  generic  memorandum  to 
the  file  may  be  submitted  instead  of  a 
separate  memorandum  for  each  action. 

(a)  Research — Programs  or  projects  of 
limited  size  and  magnitude  or  with  only 
short-term  effects  on  the  environment. 
Examples  include  natural  resoorce 
inventories  and  environmental 
monitoring  programs  conducted  wirti  a 
variety  of  gear  (satellite  sensors,  fish 
nets,  etc.)  in  water,  air,  or  land  environs. 
Such  projects  may  be  conducted  in  a 
wide  geoyaphic  area  without  need  for 
an  environmental  document  provided 
related  environmental  consequences  are 
limited  or  short-term. 

(b)  Financial  and  Planning  Grants — 
Financial  support  services,  such  as  a 
Saltonstall-Kennedy  grant,  fishery  loan 
or  grant  disbursement  under  the 
Fishermen's  Contingency  Fund  or 
Fishing  Vessel  and  Gear  Compensation 
Fund,  or  a  grant  under  the  Coastal  Zone 
Management  Act  where  no 
environmental  consequences  are 
anticipated  beyond  those  already 
analyzed  in  establishing  such  programs, 
laws,  or  regulations.  If  no  initial  analysis 
was  prepared,  this  section  would  not 
require  preparation  of  a  retroactive 
environmental  document.  New  financial 
support  services  and  programs  should 
undergo  an  environmental  analysis  at 
the  time  of  conception  to  determine  if  a 
categorical  exclusion  could  apply  to 
subsequent  actions. 

(c)  Minor  Planning  Activities — 
Projects  where  the  proposal  is  for  an 
impact  amelioration  action  such  as 
planting  dune  grass  or  for  minor  project 
changes,  restoration  or  rehabilitation 
projects,  or  improvements  such  as 
adding  picnic  facilities  to  a  coastal 
recreation  area  unless  such  ptojecls  in 
conjunction  with  other  related  actions 
may  result  in  a  cumulative  impact  (CEQ 
sec.  15087). 

(d)  Pre-proposal  Actions — ^Actions 
before  a  proposal  exists  do  not  require 
any  NEPA  analysis.  A  "jwoposal"  exists 
at  that  stage  in  the  development  of  an 
action  when  an  agerkcy  subject  to  NEPA 
has  a  goal  and  begins  its 
decisionmaking  process,  including 
consideration  of  environmental  impacts, 
toward  realization  of  that  goal  (CEQ 
sec.  1508.23). 

(e)  Programmatic  Functions — ^The 
following  NOAA  programmatic 
functions  «oth  no  potential  for 
significant  environmental  impacts  are 
generally  exempt  from  the 
environmental  documentation 
requirements  of  NEPA;  Routine 
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experimental  procedures:  program  plans 
and  budgets;  mapping,  charting,  and 
surveying  services;  ship  support 
fisheries  finandal  support  services; 
basic  research  or  research  grants  except 
as  provided  below  in  subpara.  5c  (3]: 
enforcement  operations;  basic 
environmental  services,  such  as  weather 
observations,  communications, 
analyses,  and  predictions; 
environmental  satellite  services; 
environmental  data  and  information 
services;  air  quality  observations  and 
analysis;  support  of  international  global 
atmospheric  and  Great  Lakes  researdi 
programs;  executive  direction; 
administrative  services;  and 
administrative  support  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  and  other  advisory  bodies. 

(f)  Regulations  Implementing  Projects 
or  Plans — When  an  EA  or  EIA  has  been 
or  will  be  prepared  for  specific  projects 
or  plans  serving  as  the  basis  for  the 
following  activities,  implementation  of 
regulations  associated  with  the 
following  actions  will  receive  a 
categorical  exclusion:  implementation  of 
regulations  for  coastal  rone 
management  programs,  national 
estuarine  or  marine  sanctuaries,  and 
fishery  management  plans;  regulations 
and  waivers  issued  pursuant  to  sec 
101(a)(2),  101(a)(3)  of  the  MMPA. 

(g)  Permits — Permits  for  scientific 
research  and  public  display  under  the 
ESA  and  MMPA  and  grants  under  the 
MMPA. 

(h)  Listing  actions  under  sec.  4(a)  of 
the  ESA.  Listing,  delisting  and 
reclassifying  species  and  designating 
critical  habitat. 

(i)  Other  categories  of  actions  which 
would  not  have  significant 
environmental  impacts,  including 
routine  operations,  routine  maintenance, 
actions  with  short-term  effects,  or 
actions  of  limited  size  or  magnitude. 

d.  Emergency  Actions — 

(1)  Emergency  actions  promulgated: 
(a)  To  implement  management  plans, 
e.g.,  fishery  management  plans,  or 
amendments  to  management  plans;  (b) 
to  establish  or  implement  projects,  e.g.. 
coastal  energy  impact  programs:  or  (c) 
to  take  other  actions,  e.g^  fishery 
management  actions  without  a  fishery 
management  plan,  are  subject  to  the 
same  NEPA  requirements  as  are  non- 
emergency plans,  projects,  and  actions. 
Emergency  actions  are  subject  to  the 
environmental  analysis  process  outlined 
in  para.  4.  to  the  requirements  and 
guidance  of  para.  5  concerning  the  type 
of  environmeatal  documents  needed  to 
satisfy  NEPA.  and  to  the  requirements 
for  public  involvement  and  scoping  set 
fordi  in  para.  7.  if  time  constraints  limit 
compliance  with  any  aspect  of  the 


environmental  analysis  process,  the 
RPM  should  contact  ECD  to  determine 
alternative  approaches. 

(2)  the  RPM  will  determine  whether 
an  EA  or  an  EIS  will  be  prepared  for 
emergency  actions.  The  emergency 
action  may  be  categorically  excluded  if 
the  RPM  determines  diat  it  meets  the 
same  criteria  for  "major."  "significant" 
and  "controversiai"  that  appty  to  "non- 
emergency" actions.  In  the  event  of 
uncertainty  regarding  the  necessary 
environmental  document  for  an 
emergency  actiora  or  whether  it  is 
categorically  excluded,  die  RPM  is 
advised  to  consult  with  ECD  as  early  as 
possible  regarding  the  appropriate 
course  of  action. 

(3)  Those  emergency  acfioos  which 
are  determined  by  the  RPM:  (a)  To 
require  an  EA  leading  to  a  finding  of 
non-significance,  or  (b)  to  be 
categorically  excluded,  will  not  be 
delayed  by  any  time  constraints  or 
requirements  established  by  NEPA  or 
this  directive.  If  the  RPM  determines 
that  the  emergency  action  is  major  and 
significant  and  requires  the  preparation 
of  an  environmental  impact  statement, 
the  RPM  will  also  determine:  (c) 
Whether  the  requirements  associated 
with  EIS  preparation,  filing,  and  pubHc 
review  would  delay  implementation  of 
the  emergency  action,  and  (d)  whether 
such  delay  is  detrimental  to  achieving 
the  objectives  of  the  action.  If 
preparation  of  EIS  would  not  delay  the 
emergency  action  sufficiently  to  prevent 
attaining  the  objectives  of  the  action,  an 
EIS  will  be  prepared  and  associated 
procedures  must  be  satisfied  before 
emergency  actions  become  effective.  If 
the  RPM  determines  that  time  or  other 
restrictions  may  limit  attaining  the 
objectives  of  the  emergency  action,  the 
RPM  should  ask  ECD  to  consult  CEQ 
about  alternative  arrangements.  Such 
arrangements  must  be  in  accordance 
with  the  CEQ  guidance  on  emergencies 
(sec.  1506.11]  and  will  be  limited  to 
action  necessary  to  control  the 
immediate  impacts  of  the  emergency. 
Other  actions  remain  subject  to  NEPA 
requirements  and  review. 

6.  EnvirooiBental  Analysis  of  Proposals 
with  Potential  IntematioDal  Impticatians 

a.  General — The  provisions  of  this 
directive  will  apply  to  NOAA  activities, 
or  impacts  thereof,  which  occur  outside 
the  territory  of  the  United  States,  or 
which  may  affect  resources  not  subject 
to  the  management  authority  of  the 
United  States,  as  addressed  by 
Executive  Order  No.  12114  and  DAO 
216-12.  Specifically,  except  as  provided 
in  subpara.  6b  below,  the  provisions  of 
this  directive  will  be  followed  with 


respect  to  the  following  categories  of 
NOAA  actions. 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  global 
commons  outside  the  exclusive 
jurisdiction  of  any  nation.  e.g^  the 
oceans,  the  atmosphere,  the  de^ 
seabed,  or  Antarctica; 

(2)  Major  Federal  actions  significanUy 
affecting  the  environment  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  in  the 
action: 

(3)  All  other  major  Federal  actions 
significantly  affecting  the  environment 
of  a  foreign  nation,  including,  but  not 
limited  to,  those  that  provide  to  that 
nation: 

(a)  A  product  and/or  a  principal 
product,  emission,  or  effluent  which  is 
prohibited  or  stricdy  regulated  by 
Federal  law  in  the  United  States 
because  its  toxic  effects  on  the 
environment  create  a  serious  put>lic 
health  risk:  or 

(b)  A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances;  and 

(4)  Major  Federal  actions  outside  the 
United  ^tes.  its  territories,  and 
possessions  which  significantly  affect 
natural  or  ecological  resources  of  g'obal 
importance  designated  for  protection  by 
the  President  under  the  provisions  of 
Executive  Order  No.  12114,  or,  in  the 
case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State 
With  regard  to  marine  resources, 
"outside  the  United  States"  is  defined  as 
outside  the  200-mile  fishery 
conservation  zone  and  200-mile 
exclusive  economic  zone. 

b.  Constraints — 

(1)  Environmental  documents  on 
actions  subject  to  this  section  should  be 
as  complete  and  detailed  as  possible 
under  the  circumstances.  In  undertaking 
an  environmental  analysis  of  activities 
or  impacts  which  occur  outside  the 
United  States,  it  may  on  occasion  be 
necessary  to  limit  the  circulation,  timing, 
review  period,  or  the  detail  of  an  EA  or 
EIS  for  one  or  more  of  the  following 
reasons: 

(a)  Diplomatic  considerations; 

(b)  National  security  considerations; 

(c)  Relative  unavailability  of 
information; 

(d)  Commercial  confidentiality:  and 

(e)  The  extent  of  NOAA's  role  in  the 
proposed  activity. 

(2)  Except  with  respect  to  those 
actions  d^cribed  in  subpara.  6a(l). 
when  the  above  factors  indicate  that  full 
compliance  with  the  substantive  and 
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pr(M;t.dural  requirements  applicable  to 
the  publication  of  environmental 
documents  would  not  be  possible  for  the 
reasons  specified  above  in  subpara. 
6b(l)  (a).  (bMc).  and  (d),  consideration 
may  be  given  to  the  preparation  of: 

(a)  Bilateral  or  multilateral 
environmental  studies,  relevant  or 
related  to  the  proposed  actions,  by  the 
United  States  and  one  or  more  foreign 
nations,  or  by  an  international  body  or 
organization  in  whiA  the  United  States 
is  a  member  or  participant; 

(b)  Concise  revievf  s  of  the 
environmental  issues  involved, 
including  environmoital  assessments, 
summary  environmaital  analyses,  or 
other  appropriate  documents. 

(3)  RPM's  in  consuifation  with  the 
Chief.  ECD,  and  the  NOAA  General 
Counsel  (GC).  will  cfccide  whether  an 
EA  or  EIS  should  be  prepared  on  an 
action  pursuant  to  t|is  section. 

c.  Special  Efforts-i~CeTXain  activities 
having  environmental  impacts  outside 
the  United  States  require  special  efforts 
because  of  their  intj^mational 
environmental  significance.  These 
include  activities  mentioned  in  subpara. 
6a  above  and  those  which: 

(1)  Threaten  natural  or  ecological 
resources  of  global  Importance  or  which 
threaten  the  survival  of  any  species; 

(2]  May  have  a  significant  impact  on 


,  or  national 
I  of  global 

nmental  obligations 
national  treaty, 
ement  to  which  the 


any  historic,  cultun 
heritage  or  resourci 
importance;  or 

(3)  Involve  envin 
set  forth  in  an  intei 
convention,  or  agre( 
United  States  is  a  pbrty. 

d.  Consultation—in  preparing  an 
environmental  doci  ment  for  an  activity 
which  may  affect  ai  lother  country  or 
which  is  undertaken  in  cooperation  with 
another  country  and  will  have 
environmental  effects  abroad,  the  RPM 
will  consult  with  ECID  both  in  the  early 
stages  of  document  preparation  (in  order 
to  determine  the  scape  and  nature  of  the 
environmental  issues  involved)  and  in 
connection  with  thif  results  and 
significance  of  sucli  documents,  except 
when  the  factors  liiited  above  in  sec. 
6b(ll  (a),  (b),  or  (dl  would  indicate 
otherwise.  ECD  anil  NOAA  GC  will 
consult,  as  appropiiate,  with  other 
offices  in  the  Depa  -tment  of  Commerce. 
CEQ,  and  Department  of  State  when 
proposed  activities  are  likely  to  involve 
substantial  policy  considerations 
regarding  the  proposed  action  or  its 
environmental  consequences.  In  the 
process  of  consulting  with  foreign 
officials,  every  effdrt  must  be  made  to 
take  into  account  loreign  sensitivities 
and  to  understand  that  one  of  NOAA's 
objectives  in  preps. ring  environmental 
documents  in  case  s  involving 


environmental  effects  abroad  is  to 
provide  environmental  information  to 
foreign  decisionmakers,  as  well  as  to 
responsible  NOAA  officials.  Finally. 
NOAA's  efforts  in  preparing 
environmental  documents  pursuant  to 
this  section  will  be  directed,  in  part, 
toward  strengthening  the  ability  of  other 
countries  to  carry  out  their  own 
analyses  of  the  likely  environmental 
effects  of  proposed  actions. 

7.  Public  Involvement  and  Scoping 

a.  Ge/jero/— RPMs  must  make  every 
effort  to  involve  the  public  early  in  the 
development  of  a  proposed  action  and 
to  ensure  that  public  concerns  are 
adequately  considered  in  the 
decisionmaking  process.  Public 
involvement  may  be  solicited  through 
participation  in  advisory  groups, 
invitation  to  meetings  and  hearings, 
solicitation  of  comments  on  draft  and 
final  documents,  and  regular  contacts  as 
appropriate.  Interested  persons  may 
obtain  information  and  status  reports  on 
EAs,  EISs,  and  other  elements  of  the 
environmental  revjew  process  from  the 
RPM  or  the  Chief,  ECD.  RPMs  will  be 
guided  by  CEQ  sec.  1506.6  and  by 
NOAA  Directive  21-25,  Release  of 
Mission  Information  and  Responses  to 
Freedom  of  Information  Act  Requests,  in 
providing  adequate  public  involvement 
in  the  environmental  review  process. 

b.  Scoping— Scoping  is  "an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action"  (CEQ  sec.  1501.7). 
The  fullest  practicable  public 
participation  and  interagency 
consultation  will  be  sought  to  ensure  the 
early  identification  of  significant 
environmental  issues  related  to  a 
proposed  action.  Usually  scoping  is 
conducted  shortly  after  a  decision  is 
made  to  prepare  an  EIS.  However, 
scoping  may  be  used  during  the  EA 
process  to  help  determine  the  need  for 
an  EIS.  Scoping  and  public  involvement 
may  be  satisfied  by  many  mechanisms, 
including  planning  meetings,  public 
hearings,  and  solicitations  for  comments 
on  discussion  papers  and  other  versions 
of  decision  and  background  documents. 

c.  Notice  of  Intent — 

(1)  Scoping  officially  begins  with 
Federal  Register  publication  of  a  "notice 
of  intent"  to  prepare  an  EIS  (CEQ  sec. 
1501.7)  but  may  in  practice  begin  prior  to 
said  notification,  i.e.,  meetings  during 
the  preliminary  stages  of  program 
development  or  to  identify  issued  related 
to  a  proposed  action.  The  notice  should 
be  published  as  soon  as  practicable 
after  the  need  for  an  EIS  has  been 
determined.  The  notice  must  include 
(CEQ  sec.  1508.22): 


(a)  The  proposed  action  and  possible 
alternatives. 

(b)  NOAA's  proposed  scoping  process 
including  any  meetings  to  be  held. 

(c)  The  name  and  address  of  the 
agency  contact  for  further  information 
who  can  answer  questions  about  the 
proposed  action  and  the  EIS. 

(3)  When  there  is  likely  to  be  a 
lengthy  period  between  the  decision  to 
prepare  an  EIS  and  an  actual 
preparation  of  the  draft  EIS,  publication 
of  the  notice  of  intent  may  be  delayed 
until  a  reasonable  time  in  advance  of 
preparation  of  that  draft  EIS. 

(4)  If  a  RPM  decides  not  to  pursue  a 
proposed  action  after  a  notice  of  intent 
has  been  published,  a  second  notice 
should  be  published  to  inform  the  public 
of  the  change. 

(5)  The  notice  of  intent  may  be 
combined  with  similar  notices  required 
for  preparation  of  other  documents.  This 
will  minimize  redundancy  while  still 
notifying  the  public  of  prospective 
actions. 

d.  Scoping  Process— fiis  part  of  the 
scoping  process,  the  actions  described  in 
CEQ  sec.  1501.7  (a)  and  (b)  shall  be 
fulfilled  when  appropriate;  CEQ 
subsection  1501.7(b)  is  not  mandatory.  If 
the  proposed  action  has  already  been 
subject  to  a  lengthy  development 
process  which  has  included  early  and 
meaningful  opportunity  for  public 
participation,  those  prior  activities  can 
be  substituted  for  this  requirement. 
Scoping  meetings  should  inform 
interested  parties  of  the  proposed  action 
and  alternatives  and  serve  as  a 
mechanism  to  receive  comments  on  that 
action.  Written  and  verbal  comments 
must  be  accepted  during  the  waiting 
period  after  publication  of  the  notice  of 
intent  and  must  be  considered  in  the 
environmental  analysis  process.  The 
scoping  process  will  include,  where 
relevant,  consideration  of  the  impact  of 
the  proposed  action  on  floodplains  and 
wetlands,  as  described  in  NOAA 
Directive  02-12,  and  on  National  Trails 
and  Nationwide  Inventory  of  Rivers,  as 
required  by  Presidential  Directive  dated 
August  2, 1979,  and  will  include  the 
consultation  with  the  Advisory  Council 
on  Historic  Preservation  required  by  36 
CFR  Part  800. 

8.  EA  Preparation  and  Approval 

a.  Purpose — 

(1)  The  purpose  of  an  environmental 
assessment  (EA)  is  to  determine 
whether  significant  environmental 
impacts  could  result  from  a  proposed 
action,  if  the  action  is  determined  not  to 
be  significant,  the  EA  and  resulting 
finding  of  no  significant  impact  (FONSI) 
will  be  the  final  environmental 
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documents  required  by  NEPA.  If  the  EA 
reveals  that  significant  environmental 
impacts  may  be  reasonably  expected  to 
occur,  then  an  EIS  will  be  prepared.  The 
contents  of  an  EA  are  discussed  in  CEQ 
sec.  1506.9. 

(2)  The  EA  should  serve  to: 

(a)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  EIS  or  a  FONSI; 

(b)  Facilitate  preparation  of  the  EIS. 
The  EA  must  include  brief  discussions 
of  the  need  for  the  action,  of  alternatives 
as  required  by  sec.  102(2)(e)  of  NEPA,  of 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted. 

(3)  The  environmental  analysis  in  the 
EA  provides  the  basis  for  determining 
whether  or  not  the  proposed  action  is 
significant.  Therefore,  the  EA  should 
consider  those  factors  outlined  in 
subpara.  13a  and  13b.  Additionally,  an 
EA  must  assess  whether  the  action 
significantly  and  adversely  affects 
floodplains  or  wetlands  (NOAA 
Directive  02-12)  and  trails  and  rivers 
listed,  or  eligible  for  listing,  on  the 
National  Trails  and  Nationwide 
Inventory  of  Rivers  (Presidential 
Directive,  August  2, 1979). 

b.  Review  and  Clearance — 

(1)  An  EA  not  leading  to  an  EIS,  i.e., 
where  a  FONSI  is  made,  shall  be 
submitted  by  the  RPM  to  the  Chief,  ECD, 
for  NOAA  review  and  clearance  prior  to 
public  availability.  The  FONSI.  which 
must  be  attached  to  or  incorporated 
with  the  EA,  notifies  reviewers  that  the 
environmental  impacts  of  the  proposed 
action  have  been  determined  by  the 
RPM  to  be  nonsignificant  for  NEPA 
purposes.  For  NOAA  review  and 
clearance,  the  RPM  should  submit  to  the 
Chief  of  ECD  for  signature  one  copy  of 
the  EA  and  the  original  letter  to 
reviewers  (details  on  the  format  and 
content  of  the  letter  are  included  in 
subpara.  13d  and  13e). 

(2)  EAs  should  be  submitted  to  ECD  at 
least  three  days  prior  to  the  requested 
clearance  date;  less  time  may  be 
sufficient  when  ECD  has  reviewed  early 
versions  of  the  EA.  After  NOAA 
clearance  by  ECD,  the  RPM  may  publish 
a  notice  of  availability  in  the  Federal 
Register  for  those  EAs  with  national 
implications  or  of  broad  interest  to  the 
public.  Similarly,  when  EAs  address 
unusual  or  new  actions,  the  RPM  may, 
at  his  or  her  discretion,  provide  up  to  30 
days  public  review.  The  RPM  may 
consult  with  ECD  to  arrange  alternative 
procedures  for  providing  public 
involvement,  including  various 
combinations  of  notices  and  mailings 
(see  CEQ  sec.  1506.6).  In  certain 
circumstances,  the  Chief,  ECD,  in 
consultation  with  the  RPM  may  require 


that  the  proposed  action  not  be  taken 
until  30  days  after  the  notice  of 
availability  has  been  published.  These 
circumstances  include  those  where 
significant  reservations  based  on 
environmental  concerns  have  been 
expressed  by  consulting  agencies  or  the 
public. 

c.  Significant  Action — Where  the 
proposed  action  is  found  to  be 
potentially  significant,  the  RPM  may 
proceed  directly  with  preparation  of  an 
EIS  without  submitting  the  EA  for 
NOAA  approval.  Early  review  of  draft 
discussion  papers  by  ECD  may  help  to 
avoid  future  problems  and  to  expedite 
subsequent  review  of  the  EIS  (see  para. 
9  below). 

9.  EIS  Preparation  and  Approval 

a.  Purpose — Should  a  determination 
be  made  by  the  RPM  that  significant 
environmental  impacts  could  result  from 
a  proposed  action,  a  discussion  paper 
will  be  prepared  in  accordance  with 
CEQ  sec.  1502.10-1502.18  on  format  and 
content.  The  cover  of  this  document 
must  clearly  state  whether  it  is  a 
separate  EIS  or  an  EIS  consolidated 
with  a  .management  plan,  and  whether 
the  document  supplements  an  earlier 
EIS.  For  general  guidance  on  EIS 
procedures,  refer  to  CEQ  sec.  1502.  Note 
that  NOAA  (Administrator's  Letter  No. 
17)  and  CEQ  (CEQ  sec.  1502.14(e))  policy 
requires  identification  of  preferred 
alternative  in  the  draft  EIS  whenever 
such  preferences  exist  and  identification 
in  final  EIS  unless  another  law  prohibits 
the  expression  of  such  a  preference. 

b.  Review  and  Clearance — 

(1)  The  discussion  paper,  modified  as 
necessary  by  the  RPM  in  response  to 
comments  received  from  ECD  and  other 
appropriate  NOAA  offices,  constitutes 
the  EIS.  One  copy  of  the  draft  EIS  and 
two  letters,  one  filing  the  draft  or  final 
EIS  with  the  Environmental  Protection 
Agency  (EPA)  and  one  transmitting  it  to 
all  other  reviewers,  must  be  prepared  by 
the  RPM  for  the  signature  of  the  Chief. 
ECD.  Copies  of  letter  formats  are 
attached  at  the  end  of  this  directive. 
After  these  letters  are  signed  by  the 
Chief,  ECD,  the  originating  RPM  will 
take  all  further  actions,  including  filing 
the  document  at  EPA  and  distributing  it 
to  interested  parties. 

(2)  The  deadline  for  ECD  receipt  of 
draft  and  final  EISs  submitted  for 
clearance  is  five  days  prior  to  filing  at 
EPA;  less  time  may  be  sufficient  in  those 
cases  where  ECD  has  reviewed  the 
discussion  paper.  The  absolute  deadline 
for  filing  at  EPA  is  3:00  p.m.  each  Friday. 
Five  copies  of  draft  and  final  EISs  are 
required  by  EPA  headquarters  at  filing 
unless  the  proposed  action  affects  more 
than  one  EPA  region  or  the  document  is 


a  programmatic  EIS  (an  EIS  on  an  entire 
program,  e.g..  deep  seabed  mining  or  the 
"next  radar"  system  called  NEXRAD. 
that  could  affect  a  large  part  of  the 
nation),  in  which  case  more  copies  are 
required.  Specific  guidance  on  the 
number  of  EISs  needed  for  filing  is 
available  from  ECD  upon  request.  An 
equivalent  number  of  any  source 
documents,  appendices,  or  other 
supporting  analyses  must  also  be 
submitted  to  EPA  at  filing.  All  EIS 
copies  submitted  to  EPA  must  be 
identical  in  form  and  content  to  the 
copies  distributed  to  the  public  and 
other  interested  parties.  Once  filed.  EPA 
will  prepare  a  "notice  of  availability" 
that  will  be  published  in  the  Federal 
Register  on  the  Friday  following  the 
Friday  of  the  week  filed.  All  pubfic 
review  and  "cooling  ofT'  periods  begin 
the  day  of  publication  of  that  notice  of 
availability.  No  review  period  should 
end  on  a  weekend  or  holiday. 
Concurrent  to  filing,  copies  of  the  draft 
EIS  and  general  transmittal  letter  must 
be  sent  to  all  Federal,  State,  and  local 
government  agencies,  public  groups,  and 
individuals  who  may  have  an  interest  in 
the  proposed  action.  Copies  of  the  final 
EIS  should  be  sent  to  parties  who 
commented  on  the  draft  individuals  or 
groups  specifically  requesting  a  copy, 
and  others  as  determined  by  the  RPM. 
Source  documents,  appendices,  and 
other  supporting  information  should  be 
circulated  to  the  public  when  the  RPM 
determines  that  reviewers  would  benefit 
from  the  additional  information.  The  EIS 
and  related  documents  must  be  made 
available  for  public  inspection  at 
locations  deemed  appropriate  by  the 
RPM. 

(3)  The  public  comment  period  on 
draft  EISs  must  be  at  least  45  days, 
unless  specific  exemption  is  granted  by 
CEQ  through  ECD.  Final  EISs  must 
incorporate  comments  received  during 
the  public  review  period  of  the  draft  EIS. 
The  "cooling  ofT'  period  on  final  EISs  is 
30  days,  unless  an  exemption  is  granted 
by  CEQ  through  ECD. 

(4)  A  supplemental  EIS  may  be 
required  in  certain  cases  pursuant  to 
CEQ  sec.  1502.9(c)  (1)  and  (2). 
Supplemental  EISs  shall  be  prepared, 
circulated,  and  filed  as  prescribed  by 
CEQ  sec.  1502.9(c)(4)  and  in  accordance 
with  subpara.  9a  to  9d  of  this  directive. 
If  a  supplemental  EIS  is  prepared,  it 
must  be  introduced  into  any 
administrative  record  on  the  proposed 
action  and  distributed  as  described 
above  in  subpara.  9c.  The  transmittal 
letters  to  EPA  and  the  public  must  state 
the  title  and  publication  date  of  the 
earlier  document  to  which  the 
supplement  relates. 
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(5)  In  certain  cases,  usually 
charactenzed  by  pending  resource 
emergencJes.  negativt  socio-economic 
impacts,  or  threats  toi  human  health  and 
safety,  the  RPM  may  request  ECD 
assistance  in  shorten  ng  the  review  and 
"cooling  ofT'  periods. 

10.  Comments  on  Other  Agencies' 
Environmental  Imparl  Statements 

^fEPA  requires  thai  ElSs  be  submitted 
for  review  to  any  Federal  agency  which 
has  jurisdiction  by  law  or  special 
expertise  over  the  resources  potentially 
affected.  The  Chief,  riCD.  is  responsible 
for  coordinating  Department  of 
Conunerce  review  of  end  comments  on^ 
other  agencies'  ElSs  and  will  forward  all 
comments  to  those  agencies.  Copies  of 
the  EIS  and  a  letter  n  }ting  the  deadline 
for  receipt  of  commei  its  will  be  sent  to 
appropriate  Departm  ;nt  elements  by 
ECD.  Guidance  in  tht  preparation  of 
these  comments  is  available  in  CEQ  sec. 
1503.3.  NOAA  Admir  istrator's  Letter 
No.  17.  and  from  ECE 

11.  integratioa  of  NEl'A  and  E.0. 12114 
Into  the  NOAA  Decii  kmniaking  Process 

a.  Inclusion  of  Env'ronmeiilal 
Documents  in  the  De  :is!onmak>n^ 
Process — Environmc  ital  documents 
prepared  in  accordar  ce  with  this 
directive  must  accorr  pany  any  other 
decision  documents  in  the  NO.'^A 
decisionmaking  proci?ss.  The 
alternatives  and  proj  osed  action 
identified  in  all  such  documents  must 
correspond.  Any  env  ronmental 
document  prepared  on  a  proposal  will 
be  part  of  the  admini  Jtrative  record  of 
any  decision,  rulema  dng,  or 
adjudicatory  proceet  ings  which  may  be 
held  on  that  propose  . 

b.  Production  of  Ei  viror.mental 
Documents  for  NO  At  \  Programs — 
Environmental  docunents  should  be 
prepared  at  the  earliitst  practicable  time 
so  that  the  environm  "ntal  review 
process  will  run  concurrently  with  and 
be  integrated  into  NOAA 
decisionmaking. 

c.  Record  of  Decision — The  final  EIS, 
final  regulations,  or  j  separate  Federal 
Register  notice  must  clearly  present 
NOAA's  preferred  a(temative(s)  in  a 
record  of  decision  (RJOD)  for  public 
review  and  comment.  The  ROD  shall 
contain  the  elements  enumerated  in 
CEQ  sec.  1505.2. 

12.  Predecision  Referrals  to  CEQ  of 
Proposed  Actions  Determined  to  be 
Environmentally  Unlatisfactory 

RPMs  will  notify  the  Chief.  ECD.  of 
Federal  actions  by  other  agencies 
believed  to  be  envirijnmentally 
unsatisfactory,  i.e.,  \*orthy  of  a 
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"referral,"  pursuant 


o  CEQ  sec.  1504.3. 


The  Chief.  ECD,  will  recommend 
referrals  to  the  Administrator  of  NOAA. 
ECD  will  work  closely  with  the  RPMs  to 
prepare  the  letters  and  support  materials 
required  in  the  referral  process. 

13.  Appendices 

a.  General  Guidance  for  Defining 
Significance — 

(1)  As  required  by  sec.  102(2)(c)  of 
NEPA  and  CEQ  sec.  1502.3. 
environmental  impact  statements  (ElSs) 
are  to  be  prepared  for  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  "major  Federal 
actions"  significantly  affecting  the 
quality  of  the  human  environment. 
Federal  management  plans,  plan 
amendments,  actions,  or  projects  which 
will  or  may  cause  a  significant  impact 
on  the  human  environment  require 
preparation  of  an  EIS. 

(2)  "Major  Federal  action"  includes 
actions  with  effects  that  may  be  major 
and  which  are  potentially  subject  to 
Federal  control  and  responsibility. 
"Major"  reinforces  but  does  not  have  a 
meaning  independent  of  "significant." 
"Actions"  include:  new  and  continuing 
activities,  including  projects  and 
programs  entirely  or  partly  financed, 
assisted,  conducted,  regulated,  or 
approved  by  Federal  agencies;  new  or 
revised  agency  rules,  regulations,  plans, 
policies,  or  procedures:  and  legislative 
proposals.  Refer  to  CEQ  sec.  1508.18  for 
additional  guidance. 

(3)  "Significant"  requires 
consideration  of  both  context  and 
intensity.  Context  means  that 
significance  of  an  action  must  be 
analyzed  with  respect  to  society  as  a 
whole,  the  affected  region  and  interests, 
and  the  locality.  Both  short-and  long- 
term  effects  are  relevant.  Intensity  refers 
to  the  severity  of  the  impact.  The 
following  factors  should  be  considered 
in  the  environmental  analysis  process  in 
evaluating  intensity: 

(a)  Impacts  may  be  both  beneficial 
and  adverse; 

(b)  Degree  to  which  public  health  or 
safety  is  affected; 

(c)  Unique  characteristics  of  the 
geographic  area; 

(d)  Degree  to  which  effects  are  likely 
to  be  highly  controversial: 

(e)  Degree  to  which  effects  are  highly 
uncertain  or  involve  unique  or  unknown 
risks; 

(f)  Degree  to  which  the  action 
establishes  a  precedent  for  future 
actions  with  significant  effects  or 
represents  a  decision  in  principle  about 
a  future  consideration; 

(g)  Individually  insignificant  but 
cumulatively  significant  impacts; 

(h)  Degree  to  which  the  action 
adversely  affects  entities  listed  in  or 


eligible  for  listing  in  the  National 
Register  of  Historic  Places,  or  may  cause 
loss  or  destruction  of  significant 
scientific,  cultural,  or  historic  resources; 

(i)  Degree  to  which  endangered  or 
threatened  species,  or  their  habitat,  are 
adversely  affected;  and 

(j)  Whether  a  violation  of  Federal, 
State,  or  local  law  for  environmental 
protection  is  threatened. 
Refer  to  CEQ  sec.  1508.27  for  additional 
guidance. 

(4)  "Affecting"  means  will  or  may 
have  an  effect  (CEQ  sec.  1508.3). 
"Effects  ■  include  direct,  indirect,  or 
cumulative  effects  of  an  ecological, 
aesthetic,  historic,  cultural,  economic 
social,  or  health  nature  (CEQ  sec. 
1506.8). 

(5)  "Legislation"  includes  a  bill  or 
legislative  proposal  to  Congress 
developed  by  or  with  the  significant 
cooperation  and  support  of  a  Federal 
agency,  but  does  not  include  requests 
for  appropriations  (CEQ  sec.  1508.17). 
The  NEPA  process  for  proposals  for 
legislation  significantly  affecting  the 
quality  of  the  human  environment  shall 
be  integrated  with  the  legislative 
process  of  the  Congress  (CEQ  sec. 
1506.8). 

(6)  "Human  environment"  includes  the 
relationship  of  people  with  the  natural 
and  physical  envirorunent.  Economic  or 
social  effects  cire  not  intended  by 
themselves  to  require  preparation  of  an 
EIS.  An  EIS  will  discuss  interrelated 
economic,  social,  and  natural  or 
physical  environmental  effects  (CEQ 
sec.  1508.14). 

b.  Specific  Guidance  for  Fishery 
Management  Plans  and  Amendments — 
An  environmental  impact  statement 
(EIS)  must  be  prepared  for  a  fishery 
management  plan  (FMP)  or  amendment 
when  the  RPM  determines  that  any  one 
of  the  following  five  criteria  changes 
may  be  reasonably  expected  to  occur.  If 
none  of  these  criteria  are  met  the  RPM 
should  prepare  an  environmental 
assessment  (EA)  or  determine,  in 
accordance  with  subpara.  3b,  5a(3). 
5b(3),  and  5d(2)  above,  the  applicability 
of  a  categorical  exclusion  from  further 
NEPA  documentation.  The  five  criteria 
follow: 

(1)  The  proposed  action  may  be 
reasonably  expected  to  jeopardize  the 
productive  capabihty  of  the  target 
resource  species  or  any  related  stocks 
that  may  be  affected  by  the  action. 

(2)  The  proposed  action  may  be 
reasonably  expected  to  allow 
substantial  damage  to  the  ocean  and 
coastal  habitats. 

(3)  The  proposed  action  may  be 
reasonably  expected  to  have  a 
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substantial  adverse  impact  on  public 
health  or  safety. 

(4)  The  proposed  action  may  be 
reasonably  expected  to  effect  adversely 
an  endangered  or  threatened  species  or 
a  marine  mammal  population. 

(5)  The  proposed  action  may  be 
reasonably  expected  to  result  in 
cumulative  adverse  effects  that  could 
have  a  substantial  effect  on  the  target 
resource  species  or  any  related  stocks 
that  may  be  affected  by  the  action.  Two 
factors  to  be  considered  in  this 
determination  of  significance  are 
controversy  and  socio-economic  effects. 
Although  no  action  should  be  deemed  to 
be  significant  based  solely  on  its 
controversial  nature,  this  aspect  of  an 
action  should  be  used  in  weighing  the 
decision  on  the  proper  type  of  analysis 
needed  to  ensure  full  compliance  with 
NEPA.  Socio-economic  factors  related  to 
users  of  the  resource  should  also  be 
considered  in  determining  controversy 
and  significance. 

c.  Reserved  for  Criteria  for  Other 
NOAA  Actions. 

d.  Guidance  on  Transmittal  Letters 
for  EAs  and  EISs — 

(1)  All  letters  must  be  prepared  on 
"Office  of  the  Administrator"  letterhead. 

(2)  Letters  should  not  be  dated  until 
signed  by  Chief,  ECD. 

(3)  Fill  in  all  appropriate  blanks  in  the 
sample  letter  formats. 

(4)  In  the  first  sentence  of  Exhibit  2. 
the  first  parenthetical  note  relates  to  the 
discussion  in  sec.  9(c)  that  noted  the 
EPA  need  for  more  than  five  copies  of 
certain  EISs,  especially  programmatic 
EISs  and  EISs  on  actions  that  may  affect 
more  than  one  EPA  regional  office. 

(5)  Note  in  sec.  9(c)  that  EAs  need  not 
be  transmitted  to  EPA.  Also,  EAs  need 
not  be  distributed  to  the  public  except 
upon  request. 

e.  Special  Guidance  on  Transmittal 
Letters  for  EAs  and  EISs — Examples  of 
transmittal  letters  are  attached  at  the 
end  of  this  directive: 

(1)  Exhibit  1— EIS  transmittal  letter 
from  NOAA  to  reviewers. 

(2)  Exhibit  2— EIS  transmittal  letter 
from  NOAA  to  EPA. 

(3)  Exhibit  3— FONSI  transmittal  letter 
from  NOAA  to  reviewers. 

(4)  Exhibit  4— FONSI  transmittal 
memo  from  ECD  to  Assistant 
Administrator. 

14.  Effect  on  Other  Instructions 

This  directive  supersedes  NDM  02-10 
versions  published  January  17, 1979,  and 
July  24, 1980  (45  FR  49312). 

Exhibit  1— EIS  Transmittal  Letter 

Dear  Reviewer:  In  accordance  with 
provisions  of  the  National 
Environmental  Policy  Act  of  1969,  we 


enclose  for  your  review  our  (DRAFT/ 
FINAL)  environmental  impact  statement 
on  (Title  of  Project). 
(1    PARAGRAPH  ABSTRACT) 

Any  written  comments  or  questions 
you  may  have  should  be  submitted  to 
the  responsible  official  identified  below 
by  (Due  Date  for  Comments).  Also,  one 
copy  of  your  comments  should  be  sent 
to  me  in  Room  6800,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Responsible  Person 
Name 
Address 
Telephone  Number 

Thank  you. 

Sincerely. 
(Insert  Name) 
Chief 
Ecology  and  Conservation  Division 

Enclosures 

Exhibit  2— Draft  ElS/rinal  EIS 
Transmittal  to  EPA 

(Insert  Name) 

Director  Office  of  Federal  Activities. 
U.S.  Environmental  Protection 
Agency,  Room  2119,  Waterside 
Mall,  S.W.,  A104,  Washington.  D.C. 
20460 
Dear  (Insert  Name):  Enclosed  for  your 

consideration  are  five  (Verify  Number 

With  ECD)  (Appropriate  Documents,  i.e.. 

Draft  EIS  or  Final  EIS)  on  (Title  of 

Project). 

Additional  Paragraph(s)  or  Information 

as  Necessary 
If  you  have  any  questions  about  the 

enclosed  statement,  contact  either  the 

official  responsible  for  this  program 

(Name  of  Assistant  Administrator  and 

Telephone  Number)  or  me  at  377-5181. 
Concurrent  with  this  transmittal  to 

EPA.  copies  of  the  (Draft  EIS/Final  EIS) 

are  being  mailed  to  Federal  agencies 

and  other  interested  parties. 
Sincerely, 

(Insert  Name) 

Chief 

Ecology  and  Conservation  Division 

Enclosures 

Exhibit  3 — Finding  of  No  Significant 
Impact — Transmittal  Letter  To 
Interested  Parties 

To  All  Interested  Government  Agencies 
and  Public  Groups: 

Pursuant  to  the  National 
Environmental  Policy  Act,  an 
environmental  review  has  been 
performed  on  the  following  action. 

Title: 

Location: 

Summary: 


Responsible  Official:  (Assistant 

Administrator  Level  with  Address 
and  Telephone  Number) 
The  environmental  review  process  led 
us  to  conclude  that  this  action  will  not 
have  a  significant  effect  on  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  A  copy  of  the  finding  of  no 
significant  impact  including  the 
supporting  environmental  assessment  is 
enclosed  for  your  information.  Please 
submit  any  written  comments  to  the 
responsible  official  named  above  by 
(Due  Date  for  Comments).  Also,  one 
copy  of  your  comments  should  be  sent 
to  me  in  Room  6800,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Sincerely. 
(Insert  Name) 
Chief 
Ecology  and  Conservation  Division 

Enclosure 

Exhibit  4 — FONSI  Transmittal  Memo 
(From  EC  To  Appropriate  Assistant 
Administrator) 

To:  List  Routing  Code — (Insert  Name) 
From:  PP2 — (Insert  Name) 
Subject:  Finding  of  No  Significant 
Impact  on  (TITLE) 

On  the  basis  of  the  information 
presented  in  the  subject  environmental 
assessment,  I  concur  in  your 
determination  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
human  environment  in  accordance  with 
the  Council  on  Environmental  Quality's 
regulations  implementing  the  National 
Environmental  Policy  Act.  Therefore,  a 
finding  of  no  significant  impact  is 
appropriate. 

Enclosures 

IFR  Dix.  84-3138  F;led  2-3-84:  8:45  am) 
BH.LING  CODE  3S10-12-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Controlling  Imports  of  Certain  Man- 
Made  Fiber  Textiles  From  Brazil 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  letter 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  7 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-4212. 
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Backgrotad 

On  November  7, 1^83  a  notice  was 
published  in  the  Federal  Register  (48  FR 
51171)  announcing  that,  on  October  31. 
1983.  under  the  tenna  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31,  1982.  the 
Government  of  the  United  States  had 
requested  consultations  with  the 
Government  of  the  Federative  Republic 
of  Brazil  with  respecj  to  man-made  fiber 
yam  in  Category  eCMJThe  notice  stated 
that  the  Government lof  the  Federative 
Republic  of  Brazil  is  obligated  under  the 
agreement  to  limit  its  exports  of  these 
products  to  the  United  States  during  the 
ninety-day  period  which  began  on 
November  1. 1983  and  extended  through 
January  29, 1984  to  9$.749  pounds.  Under 
the  terms  of  the  bilatferal  agreement,  in 
the  event  the  two  governments  fail  to 
reach  a  mutually  satisfactory  solution 
concerning  the  category  during 
consultations,  the  United  States 
Government  may  establish  a  prorated 
specific  limit  of  56.3gll  pounds  for  the 
period  dating  from  tqe  end  of  the  ninety- 
day  period  and  extending  through  the 
end  of  the  agreement  year,  i.e.,  March 
31. 1964.  The  latter  lijnit  may  be 
adjusted  to  reflect  ten  percent  swing  and 
six  percent  carryforward.  The  United 
States  Government  has  decided  to 
control  imports  in  Category  604  at  the 
adjusted,  prorated  limit  of  65.413 
pounds,  effective  on  February  7, 1984. 
Merchandise  m  Catefjory  604  which  is  in 
excess  of  the  ninety-day  limit  will,  if 
permitted  to  enter,  bt  charged  to  the 
limit  established  for  the  period  which 
began  on  January  30,  1984. 

The  United  States  remains  committed 
to  Tinding  a  solution  :onceming  this 
category.  Should  suci  a  solution  be 
reached,  further  notice  will  be  published 
in  the  Federal  Registsr. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.^.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  1  >924)  and  December 
14, 1983  (48  FR  55607 ).  and  December  30. 
1983  (48  FR  57584). 
EFFECTIVE  DATE  Feb  ruary  7, 1984. 
FOR  FURTHER  INFORI  lATION  CONTACr 
Diana  Bass.  Internal  onai  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Depar  ment  of  Commerce. 
Washington.  DC.  (2112/377-4212). 
Waller  C  L«nahan. 

Chairman.  Committee  or  the  Implementation 
of  Textile  Agreements 
February  3. 1984. 

Cnmnnttee  for  the  Impleiaentaitoa  of  Textile 
Agreement* 

Commissioner  of  Customs. 


Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  Intemstional  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  88  extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31. 1962.  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil:  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
February  7. 1984,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  604 
produced  or  manufactured  in  Brazil  and 
exported  during  the  period  which  began  on 
January  30. 1984  and  extends  through  March 
31. 1984.  in  excess  of  65.413  pounds.' 

In  carrying  out  this  directive  imports  in 
Category  604.  produced  or  manufactured  in 
Brazil  which  have  been  exported  during  the 
ninety-day  period  which  began  on  November 
1.  1983  and  extended  through  (anuary  29. 
1984.  shall,  to  the  extent  of  any  unfilled 
balance  be  charged  against  the  limit 
established  for  that  period.  Merchandise 
which  is  in  excess  of  that  limit  shall  be 
charged  to  the  limit  established  in  this 
directive. 

Textile  products  in  Category  604  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive,  unless 
exported  during  the  ninety-day  period  which 
began  on  November  1. 1983  and  extended 
through  January  29, 1984.  shall  not  be  denied 
entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3. 1963  (48  FR  19924)  and 
December  14, 1963  |48  FR  55607),  and 
December  3a  1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  in  to  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Brazil  has 
been  determined  by  the  Committee  for  the 
implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  Ale-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 


'  The  limit  has  not  heva  adjusted  to  reflect  any 
imports  exported  after  October  31.  1983. 


Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  St-Xn?  PHmI  Z-3-M;  IM6  ml 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  AmphibkNis  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
March  1-2, 1984  in  the  Pentagon. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  March  1-2, 1984  the 
Task  Force  will  review  their  findings  on 
the  basic  requirements  for  fire  support 
during  amphibious  warfare  operations 
and  discuss  the  preparation  of  their  final 
report. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  I  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  1. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

|FR  Odc  IM-aiM  FOed  2-3-»k  »«>  *m\ 
BfU-fNO  CODE  381(MI1-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Election 
Devices  (AGED)  will  meet  in  closed 
session  on  March  15, 1984  at  the  AGED 
Secretariat,  201  Varick  Street,  11th 
Floor,  New  York.  NY  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
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The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departmenta  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463.  as  amended,  (5  U.S.C 
App.  1 10(d)  (1978)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. .. 

Dated:  February  1. 1984. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc  frl-SieS  nied  Z-3-84:  a-45  ami 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee;  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  March  6, 1964  at  the 
AGED  Secretariat,  1925  N.  Lynn  Street, 
Suite  1000.  Arlington,  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  1 10(d)  (1976)),  it  has  been 
determined  that  the  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  Felmiary  1, 1984. 
M  S.  Healy. 

OSD  Federal  Renter  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  M-SM*  Piled  »-»-M:  MB  •■) 


Foreign  Assistance;  Determinations 

Pursuant  to  Section  515(c)(1)  of  the 
Foreign  Assistance  Act  of  1961  relating 
to  overseas  management  of  assistance 
and  sales  programs,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Order  12163  and  redelegated 
on  February  12  and  February  24, 1972,  to 
the  Director,  Defense  Security 
Assistance  Agency,  I  determine  that 
United  States  national  interests  require 
that  more  than  six  members  of  the 
Armed  Forces  be  assigned  under  Section 
515  of  the  Act  to  carry  out  international 
security  assistance  programs  in  Pakistan 
and  Lebanon,  and  therefore  waive  the 
limitation  that  the  number  of  members 
of  the  Armed  Forces  assigned  to  a 
foreign  country  imder  Section  515  of  that 
Act  may  not  exceed  six  unless 
specifically  authorized  by  Congress. 

The  increase  from  five  to  eleven  in  the 
total  number  of  military  personnel 
authorized  for  the  Offices  of  the  Defense 
Representative.  Pakistan,  and  the 
increase  from  six  to  eight  in  the  total 
number  of  military  personnel  authorized 
for  the  Office  of  Military  Cooperation, 
Lebanon,  shall  be  effective  thirty  days 
after  the  date  on  which  this 
determination  is  reported  to  the 
Committee  on  Foreign  Affairs  on  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives. 

These  determinations  dated  January 
30, 1984.  were  signed  by  Walter  B.  Ligon, 
Deputy  Director,  Defense  Security 
Assistance  Agency  (Acting  Director). 

Dated:  February  1. 1964. 
M.  &  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

int  Doc.  M-Tlt7  Filed  2-3-M  •:45  am] 
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Organization  of  the  Joint  Chiefs; 
Chairman,  Joint  Chiefs  of  Staff /IMedia- 
Mllitary  Relations  Committee  Study; 
Advisory  Committee  Meeting 

The  Chairman,  Joint  Chiefs  of  Staff 
has  scheduled  a  meeting  of  the  CJCS/ 
Media-Military  Relation  Committee 
Study  on  Monday,  February  6, 1984 
starting  at  1300.  The  meeting  will  be 
held  in  the  Hill  Conference  Center, 
Theodore  Roosevelt  Hall  (Building  61), 
Fort  Lesley  J.  McNair,  Washington,  D.C. 
The  Study  vdll  examine  the 


responsibilities  of  the  media  and  the 
military  in  providing  coverage  of 
military  operations  and  recommend  how 
media  can  appropriately  cover  future 
operations.  Due  to  extensive  public 
concern  over  the  incidents  involved  in 
establishing  this  committee  the 
Chairman,  Joint  Chiefs  of  Staff  desires 
that  the  committee  hold  its  meeting  as 
soon  as  possible,  in  order  that  he  may 
report  its  findings  to  the  Secretary  of 
Defense  without  delay.  Accordingly,  the 
15-day  timely  notice  requirement  cannot 
be  met.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis.  To  reserve 
space,  interested  persons  should  write 
or  phone  (202)  897-4272,  the  Public 
Affairs  Officer,  Organization  of  the  Joint 
Chiefs  of  Staff.  Washington.  D.G  20301. 

Dated:  February  1. 1964. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen-ices. 
Department  of  Defense. 

fFR  Doc  84-3ies  Filed  Z-3-84:  «:4S  aa| 
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PutHic  Information  Collection 
Reqirirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  type  of 
submission:  (2)  title  of  information 
collection  and  form  number  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the  total 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  irom  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Twenty-four  (24)  new  information 
collection  requests  in  support  of  DoD 
5000.19-L,  Vol  II.  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List  (AMSDL) 
which  bears  OMB  Control  Number  0704- 
0188  and  expires  on  June  30. 1966. 

The  DoD  awards  approximately  13 
million  annual  contracts  for  supplies/ 
services  and  hardware.  Information 
collection  requests  contained  in  these 
contracts  for  which  each  contractor  is 
reimbursed  now  number  2,571  and  are 
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listed  in  the  AMSDL  for  repetitive  use. 
The  majority  of  DoO  information 
collection  requests  ire  contained  in 
contracts  of  $1  millipn  or  more 
(approximately  500Q  annually).  These 
information  collection  requests  from  the 
public  (contractors):  are  necessary  for 
the  Government  to  support  the  design, 
test,  manufacture,  tfaining.  operation, 
maintenance,  and  logistical  support  of 
items  of  defense  material  being  acquired 
under  the  provisions  of  the  Armed 


It  Act  Title  10. 
:  applies  to  the  24 

ssponses:  2,014,320 

s  to  Edward 
Officer,  Room  3235, 


Services  Procurem 
U.S.C.  The  followi 
new  requests: 
Contractors:  18,312 

hours 

Forward  comme 
Springer,  OMB  Des 
NEOB,  Washington,  DC  20503,  and 
James  D.  Richardson,  DoD  AMSDL 
Clearance  OfHcer,  OUSDR&E  (DMSSO). 
5203  Leesburg  Pike,  Suite  1403,  Falls 
Church.  VA  22041.  ^703)  756-2340/1. 

A  copy  of  the  information  collection 
proposal  may  be  ob(tained  fom  James  D. 
Richardson.  OUSDSI&E  (DMSSO),  5203 
Leesburg  Pike,  Suiti  1403,  Falls  Church, 
VA  22041,  (703)  756f2340/l 

Dated:  February  1, 
M.  S.  Healy, 

OSD  Federal  Register 
Department  ofDefens 

|FR  Ooc  84-3168  Filed  2- 
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Departnient  of  the|  Army 

Army  Medical  Research  and 
Development  Advisory  Committee; 
Subcommittee  on  Medical  Defense 
Against  Chemical  Agents;  Partially 
Closed  Meeting 

In  accordance  w 
the  Federal  Adv 
U.S.C.  Appendix, 
announcement  is 
Subcommittee 


ilh  Section  10(a)(2)  of 
Committee  Act  (5 
Sections  1-15), 
mjade  of  the  following 
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mee  ing 


•:hi; 
;  from 


Name  of  Committe( 
Medical  Research  an 
Advisory  Committee, 
Medical  Defense 

Date  of  Meeting: 

Time  and  Place 
Walter  Reed  Army 
Washington.  DC. 

Proposed  Agenda: 
open  to  the  public 
February  for  the  a 
discussion  of  the 
of  the  US  Army  Med 
Chemical  Defense, 
at  open  sessions  will 
available. 

In  accordance  with 
in  section  552b(c)(6) 
Title  5  and  sections  1 
meeting  will  be  close  i 


:  United  States  Army 
Development 
Subcommittee  on 
Aga  nst  Chemical  Agents. 
F^niary  27-28. 1984. 

hrs.  Room  3092. 
Institute  of  Research. 


is  meeting  will  be 
0900-1100  hrs.  on  27 
dm  nistratlve  review  and 
scieptiric  research  program 
1  Research  Institute  of 
Attendance  by  the  public 
be  limited  to  space 

the  provisions  set  forth 
United  States  Code, 
15  of  Appendix,  the 
to  the  public  from 


1100-1700  hrs.  on  27  February  and  from  0900- 
1700  hrs.  on  28  February  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Devel«pmenl 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Col  Richard  Lindstrom,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

(FR  Doc.  84-3142  Filed  2-3-84;  8:45  «m| 
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Corps  of  Engineers,  Department  of 
ttie  Army 

Intent  To  Prepare  Draft  Supplement  II 
to  the  Final  Environmental  Impact 
Statement  (EIS)  for  a  Proposed  Flood 
Control  Project,  Minnesota  River  at 
Chasica,  Carver  County,  Minn. 

agency:  Army  Corps  of  Engineers.  St. 
Paul  District.  DOD. 

action:  Notice  of  intent  to  prepare  draft 
supplement  II  to  the  final  EIS. 

summary:  The  St.  Paul  District  proposes 
to  implement  a  flood  control  plan  at 
Chaska.  Minnesota,  on  the  Minnesota 
River.  This  plan  consists  of  upgrading 
and  extending  an  existing  levee  along 
the  Minnesota  River,  diverting  total 
flows  of  West  (Chaska)  Creek  to  the 
outside  of  the  leveed  area,  diverting 
flood  flows  of  East  Creek  to  the  outside 
of  the  leveed  area,  and  constructing 
interior  drainage  facilities. 

The  St.  Paul  District  proposes  to 
change  the  alignment  and  design 
concept  of  the  East  Creek  diversion 
feature.  The  basic  concept  of  diverting 
East  Creek  flood  flows  to  the  Minnesota 
River  remains  the  same.  The  proposed 
changes  would  consist  of  the  following 
actions:  Construct  channel 
improvements  (starting  approximately 
100  feet  downstream  of  the  previously- 
proposed  diversion  point)  that  would 
then  allow  movement  of  the  actual  point 
of  diversion  about  4,000  feet 
downstream  of  the  previously  proposed 
site:  add  a  levee  along  the  south  side  of 
the  creek;  and  locate  the  outlet  structure 
to  the  Minnesota  River  upstream  of  the 
previously-proposed  site.  The  first  part 
of  the  diversion  structure  would  be 
underground  instead  of  the  previously- 
proposed  open  channel. 


The  only  reasonable  alternative  to  the 
proposed  design  changes  is  to  retain  the 
previously-proposed  design. 

A  public  information  meeting  was 
held  in  Chaska  on  January  9. 1984.  to 
present  the  proposed  change  to  the  local 
citizens  and  to  invite  them  to  express 
their  questions,  concerns,  and  opinions 
of  the  proposal. 

The  following  signiflcant  issues  and 
concerns  associated  with  the  proposed 
East  Creek  design  changes  were 
identifled  in  comments  expressed  at  the 
public  meeting  and  through  coordination 
with  city  officials  and  other  agencies: 

1.  Public  safety  of  structures. 

2.  Potential  displacement  of  residents. 

3.  Potential  effects  on  recreational 
uses  of  Lions  Park,  the  East  Creek  Trail 
system,  an  ice-skating  rink,  and  Chaska 
greenbelt/open  space  areas. 

4.  Potential  effects  on  the  aesthetics  of 
areas  affected  by  structures. 

5.  Development  of  a  suitable 
landscaping  and  recreational  use  plan 
for  the  levee. 

6.  Determination  of  erosion  potential 
below  the  outlet  structure  and  an 
appropriate  design  to  minimize  that 
potential, 

7.  Potential  conflict  of  uses  of  open 
space  lands  purchased  with  Federal 
grants. 

8.  Determination  of  project 
compliance  with  Executive  Order  11988 
on  Floodplain  Management  because 
former  floodplain  areas  would  become 
more  attractive  for  development. 

9.  Potential  temporary  construction 
impacts  of  traffic  disruption,  noise,  and 
air  pollution. 

10.  Potential  impacts  on  fish  and 
wildlife  habitat. 

No  formal  scoping  meeting  is  planned 
for  this  supplement.  However, 
significant  issues  and  resources  to  be 
analyzed  in  the  draft  supplement  will  be 
identified  through  coordination  with 
responsible  Federal,  State,  and  local 
agencies,  interested  private 
organizations  and  parties,  and  affected 
Indian  tribes.  Anyone  who  has  an 
interest  in  participating  in  the 
development  of  the  draft  supplement,  or 
who  wishes  to  provide  information,  is 
invited  to  contact  the  St.  Paul  District. 
Corps  of  Engineers. 

The  final  EIS  on  flood  control  at 
Chaska,  Minnesota,  was  made  available 
to  the  public  in  November  1976.  Final 
supplement  I  to  the  final  EIS  was  made 
available  in  September  1982. 

The  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
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Engineer  Regulations  (ER)  200-2-2  (33 
CFR  Part  230),  and  all  other  applicable 
regulations  and  guidance. 

We  estimate  that  the  draft  supplement 
will  be  available  to  the  public  during  the 
latter  part  of  the  second  quarter  or  the 
third  quarter  of  fiscal  year  1984  (March- 
fune  1984). 

Questions  concerning  the  proposed 
action  and  draft  supplement  to  the  EIS 
can  be  directed  to:  Colonel  Edward  G. 
Rapp.  District  Engineer,  St.  Paul  District 
Corps  of  Engineers,  1135  U.S.  Post  Office 
and  Custom  House.  St  Paul,  Minnesota 
55101. 

Dated:  January  26, 1964. 
Edward  G.  Rapp, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  B4-3079  Hied  2-3-6*:  8:4S  ami 
8IUJNG  CODE  3710-CY-M 


Department  of  the  Navy 

Naval  Research  Advisory  Comnrtittee, 
Panel  on  Man-in-the-Loop  Targeting; 
Closed  Meeting 

Correction 

In  FR  Doc.  84-2456,  appeari/ig  on  page 
3680  in  the  issue  of  Monday,  January  30. 
1984.  make  the  following  correction. 

The  thirteenth  line  of  the  first 
paragraph  should  have  read:  "12:30  p.m. 
on  February  22;  and  commence  at  8:30 
ajn.  and  terminate  at  5:00  p.m.  on 
February  23, 1984.  All". 

BtUJNGCOOE  ISOS-OVM 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 

Statistics.  Ed. 

ACTION:  Notice  of  meeting. 

SUNHWARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  February  23  and  24. 1984. 
address:  1200 19th  Street  NW..  Room 
823.  Washington,  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robena  S.  Gore.  Executive  Director, 
1200 19th  Street  NW..  (Brown  Building) 
Room  723-B.  Washington.  DC  20208. 
Telephone  (202)  254-8227. 


SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  Section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

An  update  on  the  supply  of  and 
demand  for  teachers,  salary  differential, 
and  state  plans  concerning  teachers. 

An  update  on  the  proposed  evaluation 
study  of  the  National  Center  for 
Education  Statistics. 

A  status  report  on  a  fast  response 
survey  on  Computer  Education  and 
teacher  education  in  computers. 

A  report  on  school  discipline. 

A  report  on  merit  pay  plans  for 
teachers. 

A  report  on  adult  literacy  initiative. 

A  report  on  "State  Education 
Statistics:  State  Performance  Outcomes. 
Resource  Inputs,  and  Population 
Characteristics,  1972  and  1962. 

The  1985  Budget. 

Such  old  business  and  new  business 
as  the  chairman  or  membership  may  put 
before  the  Council. 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  1200  19th  Street 
NW,  (Brown  Building)  Room  723-B. 
Washington.  DC  20208. 

Dated:  February  1, 19B4. 
Donald ).  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Impro  vement. 

[FT)  Doc  B4-3144  Filed  2-3-64:  6:45  am| 
BtUJNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Procurement  and  Assistance 
Management  Directorate 

agency:  Department  of  Energy. 
action:  Notice  of  solicitation  for  a 
cooperative  agreement  application. 

SUMMARY:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b),  it  is 
restricting  eligibility  for  the  award  of  a 
cooperative  agreement  to  evaluate  the 
biochemical  effects  of  human  body 
fluids  exposed  to  uniform  60  Hz  electric 


and  magnetic  fields  to  Midwest 
Research  Institute  (MRI).  Kansas  City. 
Missouri.  MRI  has  been  asked  to  submit 
an  application  which  is  expected  to 
result  in  the  award  of  a  cooperative 
agreement  estimated  at  $350,000  for  a 
twenty-four  month  period. 

Project  Scope:  This  cooperative 
agreement  will  provide  for  the  collection 
of  body  fluids  before,  during,  and  after 
exposure  to  60  Hz  electric  and  magnetic 
fields  and  measurement  of  biochemical 
parameters.  This  data  will  provide  the 
first  controlled  and  documented 
biochemical  data  and  establish  a 
scientific  basis  for  comparison  between 
human  and  animal  reaction  to  60  Hz 
electric  and  magnetic  field  exposure. 
Eligibility  for  award  of  this  cooperative 
agreement  is  being  limited  at  this  time  to 
the  MRI  because  the  MRI.  under 
contract  to  the  New  York  State 
Department  of  Health,  has  constructed 
the  only  U.S.  facility  for  the  controlled 
and  safe  exposure  of  humans  to  60  Hz 
fields.  MRI  is  currently  using  this  facility 
to  provide  human  behavior  data  for  the 
State  project.  The  Federal  project  will 
provide  the  corresponding  biochemical 
data,  which  is  beyond  the  scope  of  the 
State  project. 

Solicitation  Number  DE-FCOl- 
84CE76246. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Dunn,  MA-453.1,  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations.  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585,  (202)  252-1075. 

Issued  in  Washington.  D.C..  on  January  23. 
1984. 
Barton  |.  Roth, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

fn»  Doc  84-3176  Filed  2-3-64  6:45  ami 
BILLING  CODE  MSO-01-M 


Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities;  Renewal 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities  which  was 
established  in  accordance  with  Pub.  L 
93-577,  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act,  has 
been  renewed  for  a  2-year  period  ending 
on  January  27, 1986. 

The  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
(Pub.  L  93-577),  the  GSA  Interim  Rule 
on  Advisory  Conunittee  Management, 
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and  other  directives  and  instructions 
issued  in  implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
form  Gloria  Deckir  (202-252-6990). 

Issued  at  Washinj  :ton,  D.C..  on  |anuary  30. 
1984. 
K.  Dean  Helms. 

Advisory  Committet  >  Management  Officer. 

|FR  Doc  84-3172  RM  2-»  «4:  8:45  am) 
aiUJNQ  COM  MaO-01-|l 


Bonneville  Power  Administration 

Boundary-Spokaoe/Colville  Valley 
Support  Project  finding  of  No 
Significant  Impact;  Correction 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Finding  of  no  signiHcant  impact 
(FONSI);correcti(in. 


SUMMARY:  This  n(  tice  corrects  an 
acreage  figure  in  item  2  of  the  fourth 
paragraph  of  the  f  ONSI  on  the 
Boundary-Spokante/Colville  Valley 
Support  Project  that  appeared  at  page 
55762,  column  3,  ii  i  the  Federal  Register 
of  Thursday,  Deci  mber  15, 1983  (48  FR 
55762).  The  avera;  je  number  of  acres 
harvested  per  year  in  the  Colville 
National  Forest  si  lould  read  6.200  acres 
instead  of  620,000  acres. 

INF<  iRMATION  CONTACT: 
Morrill.  Environmental 

lie  Power 
.  Box  3621-S], 

J7208,  telephone  (503) 


FOR  FURTHER 

Anthony  R. 
Manager,  Bonnev 
Administration,  F 
Portland,  Oregon 
230-5136. 

Issued  in  Portlancj,  Oregon.  January  19, 
1984. 
Robert  E.  Ratcliffe, 

Acting  Administrati  r. 

(FU  Doc.  84-3173  Filed  2-3  ■«;  8:45  am) 
BILUNG  COOE  U50-4)1-  H 


Economic  Regulfitory  Administration 

[ERA  Docket  No.  8i-07-NG] 

! 
Natural  Gas  Imports,  Great  Lakes  Gas 
Transmission  Ca;  Petition  to  Amend 
Import  and  Export  Auttrarizations 

agency:  Economic  Regulatory 

Administration. 

action:  Notice  of  petition  to  amend 

import  and  expor|  authorization. 

SUMMARY:  The  Economic  Regulatory 
Administration  (^RA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  26, 19  J3,  of  the  petition  of 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  to  amend 
previous  orders  of  the  Federal  Power 
Commission  (FPQ)  which,  among  other 


things,  authorized  the  importation  and 
exportation  of  natural  gas  owned  by 
TransCanada  Pipelines  Limited 
(TransCanada).  Specifically,  Great 
Lakes  requests  the  ERA  to  extend  from 
November  1, 1992,  through  November  1. 
2005,  its  existing  authorization  to  import 
and  export  up  to  815,000  Mcf  per  day  of 
TransCanada's  gas  which  Great  Lakes 
transports  through  its  own  pipeline. 

The  petition  is  filed  with  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
March  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Groner,  Natural  Gas  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Fonestal 
Building,  Room  GA-007, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9482 
Diane  J.  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585,  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION:  On 
October  26, 1983,  Great  Lakes  filed  a 
petition  to  amend  its  authorization 
which  was  initially  granted  by  FPC 
Order  No.  521,  issued  on  June  20, 1967,  in 
Docket  No.  CP66-112  (37  FPC  1070),  and 
later  amended  by  the  FPC  on  June  1, 
1971,  in  Docket  No.  CP71-223  (45  FPC 
1037).  The  amendment  for  which  Great 
Lakes  seeks  approval  would  permit  it  to 
continue  to  import  and  export  natural 
gas  for  TransCanada  from  November  1. 
1992,  when  petitioner  states  the  FPC 
authority  expires,  through  November  1, 
2005. 

Great  Lakes  operates  a  pipeline 
system  extending  from  the  international 
boundary  near  Emerson,  Manitoba,  the 
point  at  which  it  connects  with  the 
facilities  of  TransCanada,  across 
northern  Minnesota,  Wisconsin,  and 
Michigan,  until  it  reconnects  with 
TransCanada's  eastern  Canadian 
facilities  at  two  points  on  the 
international  boundary  near  St.  Clair 
and  Sault  Ste.  Marie,  Michigan.  Under 
an  agreement  dated  September  12, 1967, 
as  amended.  Great  Lakes  supplies  a 
transportation  service  for  TransCanada 
on  its  pipeline.  According  to  Great 
Lakes,  it  is  currently  authorized  to 
import  into  the  United  States  up  to 
815,000  Mcf  per  day  of  Canadian  natural 
gas  to  be  transported  from  the  account 
of  TransCanada.  The  gas  is  delivered  by 
TransCanada  to  Great  Lakes  at 


Emerson.  Great  Lakes  returns  the 
equivalent  volumes  to  TransCanada  at 
Sault  Ste.  Marie  and  St.  Clair  for  sale  in 
Canadian  markets. 

On  September  8, 1981,  Great  Lakes 
and  TransCanada  amended  their 
transportation  agreement  to  extend  its 
term  through  October  31,  2005. 

Great  Lakes  asserts  that  extending  the 
current  authorization  is  in  the  public 
interest  because  it  will  ensure  that  its 
pipeline  system  operates  at  optimum 
capacity,  thus  minimizing  rates  to  all  of 
its  customers.  Great  Lakes  also  notes 
that  in  the  area  it  serves  there  exists  no 
domestic  supply  of  gas  with  which  to 
replace  the  volumes  now  being 
transported  for  TransCanada. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division;  Office  of  Fuels 
Programs;  Economic  Regulatory 
Administration;  Room  GA-007;  RG-43; 
Forrestal  Building;  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
All  protests  and  petitions  to  intervene 
must  be  filed  no  later  than  4:30  p.m., 
March  7, 1984. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  a  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
the  ERA  will  provide  notice  to  all 
parties  and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Great  Lakes'  petition  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room 
located  in  Room  GA-007;  Forrestal 
Building;  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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Issued  in  Washington.  D.C.  on  January  30, 
1984. 
lames  W.  Workman, 

Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|n(  Doc  84-3076  Piled  2-3-64;  S45  am| 
nLUNQ  CODE  MSO-OI-M 

[Docket  No.  PP-791 

Record  of  Decision  and  Issuance  of 
Presidential  Permit  PP-79  to  San  Diego 
Gas  &  Electric  Co.  for  Two  230  kV 
Transmission  Circuits  From  Imperial 
Valley,  Calif.,  to  La  Rosita,  Mex. 

agency:  Economic  Regulatory 
AdministraUon  (ERA).  DOE. 
action:  Notice  of  the  issuance  of 
Presidential  Permit  PP-79  to  San  Diego 
Gas  &  Electric  Company  (SDG&E)  for 
two,  230  kilovolt  international 
transmission  circuits  from  Imperial 
Valley.  California,  to  La  Rosita,  Mexico 
and  Publication  of  the  Record  of 
Decision. 

SUMMARY:  DOE  has  issued  Presidential 
Permit  PP-79  to  SDG&E  authorizing  the 
construction,  connection,  operation,  and 
maintenance  to  two,  230  kilovolt  (kV) 
international  transmission  circuits  from 
Imperial  Valley,  California,  to  La  Rosita, 
Mexico.  The  record  of  decision  appears 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Garet  Bornstein,  Division  of  Coal  and 
Electricity,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
5935 

Lise  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building.  Mail  Stop  6A-141. 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  Record 

of  Decision  for  two,  230  kV  international 
transmission  ciicuits  from  Imperial 
Valley,  California,  to  La  Rosita,  Mexico. 
Pursuant  to  Regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1505)  and  Implementing  Procedures  of 
the  U.S.  Department  of  Energy  (45  FR 
20694): 

Decision 

DOE  has  decided  to  issue  a 
Presidential  Permit  to  SDG&E  to 
construct,  connect,  operate  and  maintain 
electric  transmission  facilities  at  the 
international  border  between  the  United 


States  and  Mexico.  This  Permit  is  being 
issued  pursuant  to  Executive  Order 
10485,  as  amended  by  Executive  Order 
12038. 

Project  Description 

SDG&E  proposes  to  construct 
coimect,  operate  and  maintain  two  60 
cycle,  3  phase,  230  kV  transmission 
circiiits  extending  from  the  Imperial 
Valley  Substation  in  California  to  the 
United  States-Mexican  border,  a 
distance  of  approximately  4.5  miles.  At 
the  border  these  transmission  circuits 
will  interconnect  with  similar 
transmission  circuits  owned  and 
operated  by  the  Comision  Federal  de 
Electricidad  (CFE).  The  facilities 
authorized  by  this  Permit  are  more 
speciflcally  shown  and  described  in  the 
application  filed  by  SDG&E  with  the 
DOE  on  September  24, 1982,  in  Docket 
No.  PP-79. 

Description  of  Alternatives 

DOE  has  determined  that  the  action 
proposed  by  SDG&E  in  its  application  is 
the  most  viable  alternative  for  the 
interconnection  of  the  SDG&E  and  CFE 
systems. 

Basis  for  Decision 

DOE  is  authorized,  pursuant  to 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038,  to  grant  a 
Presidential  Permit  to  construct, 
coimect,  operate  and  maintain  a 
transmission  circuit  crossing  an 
international  border.  DOE  must 
determine  that  the  issuance  of  a  Permit 
is  consistent  with  the  public  interest. 

Considerations  in  the  Implementation  of 
the  Decision 

DOE  has  concluded  that  the  Imperial 
Valley-La  Rosita  project  proposed  by 
SDG&E  satisfies  the  four  criteria 
presently  used  to  determine  consistency 
with  the  pubhc  interest.  On  November 
22, 1983,  DOE  adopted  an  environmental 
assessment  (EA)  prepared  by  the  Bureau 
of  Land  Management  for  construction 
and  operation  of  two  electric 
transmission  circuits  between  La  Rosita. 
Mexico,  and  the  Imperial  Valley 
Substation  in  California.  Based  upon  the 
findings  of  the  EA,  which  is  available  to 
the  public  upon  request,  the  DOE  has 
determined  that  issuance  of  the  Permit 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  as  defined  in 
Section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321  et  seq.  Therefore, 
no  environmental  impact  statement  was 
required  and  the  conditions  of  NEPA 
were  satified. 

On  November  1, 1983,  DOE  concluded 
that  the  first  proposed  Imperial  Valley- 


La  Rosita  transmission  circuit  will  not 
adversely  impact  the  reliability  of  either 
the  SDG&E  system  or  any  other  electric 
utility  system  in  the  region.  Furthermore, 
the  proposed  circuit  is  likely  to  enhance 
regional  reliability  by  providing  an 
alternate  path  for  Arizona-California 
power  transfers  during  outage  of  the 
proposed  Imperial  Valley-Miguel  500  kV 
circuit.  This  decision  was  based  upon 
information  submitted  by  SDG&E  in  its 
application  and  in  two  subsequent 
reports  submitted  to  DOE.  Other 
considerations  in  DOE's  decision  were 
corroborations  by  the  California  Public 
Utility  Commission  and  the  Western 
Systems  Coordinating  Council  that 
system  reliability  would  not  be  impaired 
by  installation  of  the  proposed  intertie. 
DOE  will  make  a  determination  of  the 
reliability  impact  of  the  second  Imperial 
Valley-La  Rosita  circuit  before  that 
circuit  is  energized.  This  determination 
will  be  noticed  in  the  Federal  Register 
and  public  comments  will  be  accepted. 

Finally,  in  satisfaction  of  the  fmal  two 
criteria  and  pursuant  to  Executive  Order 
10485,  as  amended,  the  Department  of 
State  and  the  Department  of  Defense 
must  concur  in  DOE's  decision  to  issue 
the  Permit.  The  Department  of  State 
concurred  on  November  28, 1983,  and 
the  Department  of  Defense  concurred  on 
November  29, 1983. 

A  copy  of  the  Presidential  Permit  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library,  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  10585, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.  December  2a 
1983. 
Raybuni  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

[FR  Doc  84-3077  Filed  2-3-84.  ft4S  »m] 
I  Cod*  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  OF84-49-000] 

San  Diego  State  University; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility,  Correction 

February  1. 1984. 

The  following  correction  should  be 
made  to  the  notice  issued  in  this 
proceeding  on  January  27, 1984  (49  FR 
3913,  January  31. 1984):  in  paragraph  3 
replace  the  phrase  "within  15  days  after 
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the  date  of  publication  of  this  notice" 
with  "on  or  before  February  13, 1984". 
Keonetk  F.  Plumb, 
Secretary.  ' 


|FR  Doc  M-KM  Hied 
BIUJNG  COOE  t7t7 


lZ-4-^ 

^ 


8:45  ami 


Offica  of  Hearings  and  Appeals 
Cases  Filed;  Week  of  January  6 
ttirough  January  13, 1984 

During  the  Weela  of  January  6  through 


J«v9.  1964 . 


Do. 


Jan.  11. 1984.. 


13.  It 


January  13, 1984,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
January  27, 1984. 


List  of  Cases  Received  By  the  Once  of  Hearings  and  Appeals 

[Week  o(  Jaa  6  ttvough  Jan.  13,  1964] 


Nwie  tni  loLjiliuii  of  ^JiJicanl 


Oapaiti^  al  knenor.  Washington,  O.C- 

Th*  Kitimaa  JoumBL  KnoxvMe.  Tanoenee.. 


Vlckers  ()*  Company /Higtiland  Pe<ro*euni.  Inc..  Lakeiwood. 
Colovttto. 


Twaco.  kic/Aihtand  «.  Inc.  PfUtbur^  Pennsylvania 


Case  No. 


HEN.0063.. 
NFA-0Z05. 


Rfl1-S.. 


NEJ-0046.. 


Type  o4  aubnission 


Motion  lor  Werim  Relief.  If  granted:  The  Deparlnwnt  of  knerior  wioi*!  receive 
exception  relief  on  an  interim  basis  perxling  a  fnal  deMmnafeon  on  ili 
Application  lor  Exception  (Case  No  HEE-0063) 

Appeal  of  an  inlormaton  Request  Denial.  H  granted  The  Decamber  12,  1983, 
Freedom  of  Information  Request  Denial  lasued  by  the  Oak  Ridge  Operationa 
Office  wouM  be  rescinded,  and  the  KnoxvWe  Journal  wouk)  receive  accesa  to 
copies  of  medical  records  relating  to  emptoyees  wfw  worked  at  tue  V-12 
Weaports  Parts  Plant  m  Oak  Ridge.  Tennessee,  between  1953  and  1963  and 
information  contained  m  the  personr>el  ties. 

Request  kx  Modrficalkxi/Rescission  m  the  Vckera  Oil  Company  If  granted  The 
Januwy  4,  1964.  Decision  and  Order  (Case  No.  RF1-268)  iaaued  to  rtghiand 
Petroteum,  Inc.,  wouM  be  modified  regarding  the  firm's  applicatkin  lor  »efi»id 
aubcnasd  in  the  Vickers  Oil  Company  retund  processing. 

Request  for  Protective  Order.  N  granted  Ashland  OH.  Inc..  wouW  enter  mto  a 
Protective  Oder  with  Texaco.  Inc..  regarding  l»»  release  of  propnetary 
inkxmatton  to  Ashland  OH,  Inc.,  in  connection  with  Ashland  0(.  Inc't 
/yjpkcation  tor  Exceptkm  (Case  No.  BFF-167S). 


Refund  Applications  Received 

[Week  of  Jan.  6  to  Jan.  13.  1984] 


Jan  9.  1984... 
Jan.  11.  1964.. 
Jan.  12.  1984- 


Name  of  lolund  prooaadkig/narne  of  refund  applk»nl 


Amoco/Georgia 

Pato  Pinto/Ma/yland.. 
Amoco/Uaho 


Case  No.  assigned 


R021-43. 

RQ5-44. 

HQ21-45. 


IFR  Doc  M-3174  Filed  Z-3-t4:  8;4S  amj 
BIUJNG  CODE  S4S0-ei-M 


Cases  Filed;  WeeN  of  January  13 
through  January  20, 1984 


During  the  Week 
through  January  20 
and  applications 
the  Appendix  to  th 
with  the  Office  of 
of  the  Department 


of  January  13 
1984,  the  appeals 
r  other  relief  listed  in 
s  Notice  were  filed 
I  learings  and  Appeals 
jf  Energy. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  tea  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  is 
deemed  to  be  the  date  of  publication  of 


this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  tirst.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  27, 1984. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  ano  Appeals 

CWaak  of  Jan.  13  «muff\  Jan.  20,  1984] 


Dele 


Name  and  kx:alk>n  of  applicant 


Case  No. 


Type  (3f  submission 


Jan  11.  1964 ';  Econon^  Regulatory  Administration,  Washingtoa  DC  , 

Jan  16.  1984 Teaaa  likamaaonal  Company.  WasMngton.  O.C 


HRO-Oige.. 


HflH-0ig9  and  HRO-0199.. 


Motion  for  Discovery  H  granted  Discovery  wouW  be  granted  to  the  Economic 
Regulatory  Administration  in  connection  with  its  response  to  the  Statement  of 
OtJiections  submitted  by  Gulf  Oil  Corporation  (Case  No  KBC)-0157) 

Motton  for  Discovery  and  request  tor  an  Evidentiary  Haanng.  If  granted 
Discovery  would  be  granted  and  an  eviderAiary  haanng  wouM  be  convened  ia 
connection  witn  the  Statement  of  Objections  sutHnitted  by  the  Texas  Intama- 
tional  Company  in  response  to  the  Proposed  Remedial  Order  (Case  Na 
HRO-0199)  issued  to  the  firm. 
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List  of  Cases  Received  by  the  Ofrce  of  Hearmqs  and  Appeals— Continued 

nMnk olJlMV  13 Ivoygh  Jarv  20. 19B4] 


Data 


Nanw  and  location  ofapplicani 


CaasNa 


Typa  a<  ntmiaaon 


Da. 


Do... 


Iha  SaaMe  Timaa,  Sealtta,  WatMngtoa.. 


HFA-0e06.. 


Jaa  17.1984. 


Waat  Coast  01  Company.  Lac  Angalesw  CaMotnia — 


Oasis  Petroleuni  Corporation.  Wasrwigton,  DC .. 


HnR-0077_ 


HES-0040.. 


Appaal  of  an  Information  Ravwal  Oanial.  R  grantsd  TIic  January  9.  1904 
Fraattom  of  tntuiuMtai  Oaquaal  Daniat  iasuad  bf  Iha  Doraiawfc  Poaar 
AdmnstialKin  would  t»  raaonded.  and  th«  SaMMa  Taaaa  aotid  racawa 
acce«s  10  the  September  27,  1978.  mema  memorandum  by  D  Snalhpaler, 
Pioject  BngneK 

Moaon  tar  Reconstderabon/Motflcalion.  >  granlait  TKa  Daoanttar  9.  1983 
Oecaon  and  Order  (Case  Ha.  HnO-0090)  aaued  Id  Waat  Coaal  CM  Company 
wDUk)  be  modified  regardkig  overdiarges  n  the  sale  of  r««ned  petroleum 
products. 

Request  lor  Stay  If  granted^^  Oasia  Pakotawn  Corporation  ««iM  recanv  a  Stay 
of  the  Januwy  6.  1984.  Petilran  for  Special  Fledress  proceadng  subrartlad  by 
Lucfcy  Storaa.  Inc .  punctng  a  linaf  decwon  of  the  Tempotary  Emergency 
Cot«1  0)  Appeals  (irECA-)  ei  Oorcttestar  Gas  Producing  Company  «  UnBed 
States  Department  of  Ene^y  and  OonaU  P.  Model.  TECA  S-103. 


Refund  Applications  Received 

CWeek  of  Jan.  13  to  Jan.  20. 19841 


Date 


Mama  of  refund  proceeding/name  of  ratMid  appttoanl 


Case  No. 


Octal,  1983- 
Jan.  16.  1984.. 

Do 

Do 


Jan.  17,  1984.. 
Jan.  19,  1984.. 


Amoco/State  of  Wirxjis - 

Amoco/Coher  Oil  '~-~'yT 

Amoeo'Cohor  Oil  Company ,    ,  .. 

Belrtdge/CaWomia _ 

Standard  OH  Company  oi  mdtana/Uicttigaii. 

Anoco/Ule  Mountain  Ute  Tiibo 


RF21-122e3. 

IV21-12a5. 

RQB-46 

«B1-«7 

RQS-4e. 


[FK  Doc  84-3175  Piled  2-3-84:  »4S  aa| 
BILUNG  CODE  e4S(Mn-« 


Western  Area  Power  Administration 

Gore  Pass-Blue  River  345-kV 
Transmission  Line,  Grand  and  Summit 
Counties,  Colorado;  Intent  To  Prepare 
a  Supplemental  Envirorunental  Impact 
Statement  ■ 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  the  Western  Area  Power 
Administration  (Western)  Department  of 
Energy,  intends  to  prepare  a 
supplemental  environmental  impact 
statement  to  the  Rural  Electrification 
Administration's  (REA)  draft  and  final 
environmental  impact  statement  (EIS) 
for  the  Hayden-Blue  River  345-kV 
transmission  line  project.  Western 
intends  to  address  transmission  line 
routing  alternatives  between  Gore  Pass 
Substation  and  the  Blue  River 
Substation,  the  southern  half  of  the 
Hayden-Blue  River  Project,  in  the 
supplemental  EIS.  The  purpose  of  this 
notice  is  to  solicit  participation, 
comments,  and  suggestions  in  preparing 
the  supplemental  EIS. 

DATES:  Written  comments  are  due 
March  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Melander,  Environmental 


Specialist.  Loveland-Fort  Collins  Area 
Office.  Western  Area  Power 
Administration,  P.O.  Box  3700. 
Loveland,  CO  80539,  (303)  224-7231. 
Gary  W.  Frey.  Director,  Division  of 
Environmental  ASairs.  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Goldea  CO  80401.  (303)  231-1527. 

Background 

The  proposed  action  was  originally 
analyzed  in  the  REA  EIS  for  the 
Hayden-Blue  River  345-kV  transmission 
line  project  (USDA-REA-EIS 
(ADM)A2i2).  The  proposal  involved 
i^onstructing.  operating,  ad  maintaining 
a  90-miIe  electric  transmission  line  and 
associated  facilities  from  Western's 
existing  Hayden  Substation  near 
Hayden,  Colorado,  to  the  proposed  Blue 
River  Substation  northwest  of  Dillon. 
Colorado.  The  transmission  line  would 
be  constructed  at  345-kV  but  initially 
energized  at  230-kV.  Western,  the  U.S. 
Department  of  Agriculture,  Forest 
Service  (FS),  and  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  (BLM),  cooperated  in  the 
development  of  the  REA  EIS. 

REA  issued  a  record  of  decision 
(ROD)  for  the  project  on  September  30, 
1982.  which  was  followed  by  decisions 
from  the  FS  on  November  7, 1982.  and 
the  BLM  on  November  9. 1982.  The 
decisions  authorized  the  construction  of 
the  Hayden-Blue  River  345-kV 
transmission  line  in  one  of  two 


environmentally  preferred  corridor*. 
Specifically,  the  FS's  ROD  granted  the 
right-of-way  on  National  Forest  System 
Lands  within  Route  and  Arapahoe 
National  Forests.  However.  Grand 
County  and  the  Grand  River  Ranch 
Corporation  opposed  the  decision,  and 
appealed  the  FS"s  ROD.  The  appeal  has 
been  remartded  to  the  Regional  Forester. 
Rocky  Mountain  Region,  pending  the 
outcome  of  local  permitting  activities. 

Since  completion  of  REA's  EIS. 
Western  and  the  other  participants  in 
the  Hayden-Blue  River  transmission  line 
project  have  reviewed  their  long-range 
needs  and  have  amended  the  project 
participation  agreement.  The  agreement 
now  provides  different  ov^'aership  terms 
and  cost  and  cai>acity  sharing,  and 
divides  construction  management 
responsibilities.  Specifically,  the  new 
cost  and  capacity  shares  for  the  project 
are  as  follows;  Tri-Slate  Generation  and 
Transmission  Association.  Inc.  (Tri- 
State],  34  percent;  Colorado  Ute  Electric 
Association  (Colorado-Ute),  22  percent. 
Platte  River  Power  Authority  (Platte 
River),  22  pereent;  and  Western.  22 
percent.  The  previous  participation 
percentages  were:  Tri-State,  50  percent: 
Colorado-Ute.  20  percent;  Hatte  River, 
20  percent:  and  Western,  10  percent.  The 
agreement  now  provides  for  Tri-State  to 
be  project  and  construction  manager  for 
the  northern  portion  of  the  line  from 
Hayden  to  an  existing  Tri-State 
substation  at  Gore  Pass  near  Kremmling. 
Colorado:  and  provides  for  Western  to 
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be  the  project  and  construction  manager 
for  the  southern  portion  from  the  Gore 
Pass  Substation  tq  the  proposed  Blue 
River  Substation.  In  the  previous 
agreement.  Tri-St^e  was  project 
manager  and  would  have  constructed 
the  entire  line  from  Hayden  to  Blue 
River. 

Western,  a  powfer  marketing 
administration  of  uie  Department  of 
Energy,  is  responsible  for  the  Federal 
electric  power  trafismission  and 
marketing  functio*  in  15  Central  and 
Western  States.  Western  sells  power  to 
al)out  530  customf  rs  consisting  of 
cooperatives,  municipalities,  public 
utility  districts,  provate  utilities.  Federal 
and  State  agenciej,  and  irrigation 
districts.  Current  iistalled  generating 
capacity  that  Wealem  markets  is  8,321 
megawatts.  Western  owns  and  operates 
69-,  115-,  and  138-kV  facilities  in  the 
project  area.  Wesjeni's  original 
participation  was  for  the  purpose  of 
enhancing  transm  ssion  system 
reliability.  Since  t  le  Hayden-Blue  River 
project  was  originally  defined.  Western 
has  undertaken  a  study  of  its  underlying 
115-/69-kV  systeni  and  recognized  an 
opportunity  to  incjorporate  its  needs  into 
a  comprehensive  plan  to  solve  area- 
wide  needs.  Wesmm  now  proposes  to 
consolidate  somelof  the  115-/69-kV 
system  with  the  Qore  Pass-Blue  River 
proposal,  allowing  Western  to  remove 
portions  of  the  lli-/69-kV  system  in  the 
project  area. 

Since  the  chants  in  the  participation 
agreement  are  coi^fined  to  the  corridors 
defined  in  the  REA's  ROD,  significant 
to  environmental 
^xpected.  Western 
the  resource 
sped  for  the  REA  EIS 
to  analyze  alternative  routings  in  the 
supplemental  EISj  Tri-State  will  utilize 
the  same  resourca  information  in  routing 
|ine  between  Hayden 
^station  in  compliance 
ission  siting 


changes  relevant  i 
concerns  are  not 
proposes  to  utilizi 
information  devel 


the  transmission 
and  Gore  Pass  Si 
with  local  transi 
requirements. 

The  purpose  oflthis  notice  is  to  solicit 
comments  and  suggestions  for 
consideration  in  oreparing  the         >  i 
supplemental  EIS  and  invite  the 
participation  of  Fpderal,  State,  and  local 
agencies  and  int^ested  organizations 
and  individuals.  The  FS  and  the  BLM 
have  already  beei  asked  to  cooperate 
with  Western  in  he  development  of  the 
supplemental  EI£ ,  Any  written 
comments  or  parlicipation  requests  will 
be  considered  prior  to  the  development 
of  the  supplemenlai  EIS. 

Environmental  issues  identified  in 
REA's  scoping  prscess  for  the  Hayden- 
Blue  River  project  will  be  addressed  in 
the  supplemental  EIS.  In  addition,  based 


on  a  review  of  the  appeal  of  the  FS's 
ROD,  Western  has  identified  additional 
environmental  issues,  including  the 
consideration  of  reasonable 
alternatives,  consideration  of  more 
specific  routing  alternatives,  and 
consideration  of  relationships  of  other 
related  actions.  In  the  supplemental  EIS. 
Western  intends  to  respond  to 
environmental  issues  raised  in  the  FS 
appeal,  to  describe  impacts  and 
recommended  mitigation  measures  for 
the  removal  of  certain  115-/69-kV  lines 
in  the  project  area,  and  to  evaluate 
routing  alternatives  within  the  corridors 
described  in  REA's  ROD  between  Gore 
Pass  Substation  and  the  proposed  Blue 
River  Substation. 

The  No  Action,  Generation 
Curtailment,  Conservation  and  Load 
Management,  Renewable  Energy 
Systems.  Transmission  Line,  and 
Corridor  alternatives  were  addressed  in 
the  REA's  EIS.  Unless  specific 
comments  are  received.  Western  does 
not  intend  to  readdress  the  alternatives 
discussed  in  the  REA  EIS,  except  for 
some  variations  of  the  transmission  line 
alternatives. 

A  supplemental  draft  EIS  is  expected 
to  be  completed  by  October  1, 1984,  at 
which  time  its  availability  will  be 
announced  in  the  Federal  Register  and 
public  comments  will  again  be  solicited. 
Those  individuals  who  do  not  wish  to 
submit  comments  at  this  time  but  who 
would  like  to  receive  a  copy  of  the 
supplemental  draft  EIS  when  it  is  issued 
should  notify  William  C.  Melander  at 
the  address  given  above.  In  addition, 
Western  intends  to  conduct  a  series  of 
public  workshops  to  obtain  input  on 
alternative  line  routings.  The  public 
workshops  will  be  announced 
separately. 

Copies  of  the  REA  EIS  and  record  of 
decision  are  available  for  inspection  at 
the  addresses  given  above. 

Issued  at  Golden,  Colorado,  January  27, 
1984. 
Robert  L  McPhail. 

Administrator. 

(FR  Doc.  84-3171  Filed  2-3-84;  9;45  am] 
BILLING  CODE  M50-01-IN 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2518-71 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  3507(a](2)(B]  of  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW., 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

•  Title:  FIFRA  Annual  Report  on 
Conditional  Registrations  (EPA  #0601). 

Abstract:  EPA  requires  respondents  to 
report  annually  the  amount  of 
conditionally  registered  pesticide 
products  they  produce.  The  Agency  will 
use  this  information  in  its  annual  report 
to  Congress  on  conditional  registrations. 

Respondents;  Pesticide  manufacturers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  *0114,  Motor  Vehicle  Tampering 

Survey,  was  cleared  on  January  13 

(OMB  #2060-0010). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  {PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations. 
401  M  Street.  SW.,  Washington,  D.C. 
20460;  and 

Wayne  Leiss,  Carlos  Tellez  or  Rick  Otis. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3228),  726  Jackson 
Place,  NW.,  Washington,  D.C.  20503. 
Dated:  January  27, 1984. 

Daniel  |.  Fiorino. 

Acting  Director.  Regulation  and  Information 

Management  Division. 

|FR  Doc.  84-2988  Filed  2-3-84;  8:45  ami 
BILUNG  CODE  6SaO-S0-M 


lAD-FRL  2520-7) 

Control  Techniques  Guideline 
Document;  VOC  Equipment  Leaks 
From  Natural  Gas/Gasoline 
Processing 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Release  of  final  control 
techniques  guideline  (CTG)  document. 

SUMMimv:  Final  CTG  document  for 
control  of  equipment  leaks  of  volatile 
Organic  compounds  (VOC)  from  natural 
gas/gasoline  processing  plants  is 
available.  This  final  CTG  document 
provides  guidance  for  the  States  in 
determining  reasonably  available 
control  technology  (RACT)  for  VOC 
equipment  leaks  from  natural  gas/ 
gasoline  processing  plants. 

addresses:  Copies  ojf  the  final  CTG 
document  may  be  obtained  by 
contacting  the  Envirumnental  Research 
library  (MD-35).  (919)  541-2777. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Please  refer  to  "Guideline 
Series — Control  of  Volatile  Organic 
Compound  Equipment  Leaks  from 
Natural  Gas/Gasoline  Processing." 
EPA-450/3-83-007.  Comments  received 
on  the  draft  CTG  document  are  attached 
as  an  appendix  to  the  final  CTG 
document  and  are  also  available  for 
public  inspection  and  copying  between 
8;30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  at  the  Chemicals  and  Petroleum 
Branch,  Room  736,  Environmental 
Protection  Agency,  411  West  Chapel  Hill 
Street,  Durham,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  F.  Durham,  (919)  541-5671, 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Engineering 
Division.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  The  EPA 

announced  the  availability  for  public 
review  of  the  draft  CTG  for  VOC 
equipment  leaks  from  natural  gas/ 
gasoline  processing  plants  on  January 
25, 1982  (47  FR  3403).  Twelve  comments 
were  received  on  this  draft  document 
from  industry  representatives  and  trade 
groups.  The  final  CTG  document  was 
prepared  based  on  the  evaluation  of  the 
public  comments  and  on  consideration 
of  supplemental  data  analyses  provided 
subsequent  to  the  issuance  of  the  draft 
CTG  document  in  "Fugitive  Emission 
Sources  of  Organic  Compounds — 
Additional  Information  on  Emissions. 
Emission  Reductions,  and  Costs,"  or 
AID  EPA-450/3-82-010  (April  1982). 
Several  major  changes  were  made  in  the 
final  RACT  determination.  The  emission 
reduction  estimates  were  revised  based 
upon  the  methodology  presented  in  the 
AID,  and  an  exemption  from  the  leak 
detection  and  repair  requirements  was 
provided  for  plants  that  do  not 
fractionate  natural  gas  liquids  and  that 
have  feed  capacities  of  less  than  280 


thousand  cubic  meters  (10  million  cubic 
feet)  per  day.  Additional  exemptions 
have  been  provided  in  the  final  CTG.  Ail 
leaks  that  carmot  be  repaired  on-line  no 
longer  have  to  he  repaired  within  1  year 
of  detection  and  control  of  valve 
positioner  emissions  from  gas-operated 
control  valves  is  not  required. 
Elxemption  from  the  routine  leak 
detection  and  repair  requirement  is 
provided  for  equipment  in  dry  gas 
service  (containing  less  than  1.0  percent 
VOC  by  weight),  in  heavy  liquid  service. 
and  in  vacuum  service.  Reciprocating 
compressor  seals  in  wet  gas  service  (i.e.. 
containing  between  1.0  and  50  percent 
VOC  by  weight)  are  exempted  from 
RACT  requirements  if  there  is  no  control 
device  available  in  the  gas  plant. 

This  CTG  document  is  part  of  the 
third  group  of  CTG  documents  published 
to  assist  the  States  in  determining  RACT 
for  various  stationary  sources  of  VOC 
emissions.  CTG  documents  provide 
State  and  local  air  pollution  control 
agencies  with  an  initial  information 
base  for  proceeding  with  their  own 
analysis  of  RACT  for  specific  stationary- 
source  categories  of  VOC  emissions 
located  within  areas  where  an  extension 
was  granted  to  the  attainment  of  the 
national  ambient  air  quahty  standard 
(NAAQS)  for  ozone.  The  CTG 
documents  review  existing  information 
and  data  concerning  the  technology  and 
cost  of  various  control  techniques  to 
reduce  VOC  emissions. 

This  CTG  is  not  a  "rule"  as  defined  by 
the  Administrafive  Procedure  Act  (5 
U.S.C,  551  et  seq  ).  It  is  a  "rule"  for 
purposes  of  Executive  Order  12291. 
because  it  Is  designed  to  implement  an 
EPA  policy.  Under  Executive  Order 
12291.  EPA  must  judge  whether  a  rule  is 
"major"  and  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  CTG  document  is  not  a 
"major  nde"  because  it  does  not  impose 
any  new  requirements.  This  notice  and 
the  final  CTG  documents  were 
submitted  to  ihe  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  the  OMB  to  the  EPA  and 
any  EPA  responses  to  those  comments 
are  available  for  pubhc  inspection.  See 
the  ADDRESSES  secton  of  this  notice  for 
the  times  and  addresses. 

Dated:  )une  6, 1984. 
Sheldon  Meyo*. 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

|FR  Doc.  64-3128  riled  2-3-84:  8:45  am\ 
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FEDERAL  RESERVE  SYSTEM 

Cholcio  Agency,  IncM  Formations  o^, 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies  and  Acquisitions 
Of  Nonbanking  Companies 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  to  uniSer 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(cH8)  of  the  Bank  Holding  Company 
Act  (12 use.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspecfion  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  the  application,  interested  persons 
may  express  their  views  in  writing  on 
the  question  whether  consummation  of 
the  proposal  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  comf>etition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  29. 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 
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1.  Chokio  Agenky.  Inc.,  Chokio, 
Minnesota  to  acquire  91.7  percent  of  the 
voting  shares  of  Chokio  State  Bank, 
Chokio,  Minnesota  and  Chokio  State 
Agency,  Inc.,  Chokio,  Minnesota;  to 
engage  in  the  activities  of  a  general 
insurance  agency  Operating  in  a 
community  with  a|  population  not 
exceeding  5,000. 

Board  of  Govemoi«  of  the  Federal  Reserve 
System.  lanuary  31.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFK  Doc  M-aoes  Filed  2-3<  84: 1146  amj 
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CniCorp,  et  al^  Efigaging  de  Novo  in 
Permissible  Nont^nlcing  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  PR  794)  for  tfie  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  425.21(a]  of  Regulation 

Y  (49  FR  794)  to  c(immence  or  to  engage 
de  novo,  either  di^ctly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.2S  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  babk  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conductedl  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspec  ion  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  fori  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  view  s  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reaeonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflirts  of  interests,  or  unsound 
banking  practicesj"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  {presentation  would 
not  suffice  in  lieu Jof  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wovld  be  presented  at  a 
hearing,  and  indiaating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  pooposal. 

Unless  otherwine  noted,  comments 
'  these  applications 
I  at  the  Reserve  Bank 


regarding  each  of 
must  be  received 
indicated  for  the  Application  or  the 


offices  of  the  Board  of  Governors  not 
later  than  February  24, 1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Uberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  through  its  subsidiaries  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc.,  in  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate:  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Druce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  To  retain  shares  in  its  indirect 
subsidiary,  Norwest  Modem  Home 
Capital,  Inc.,  and  thereby  to  engage 
nationwide  in  a  general  residential 
manufactured  housing  finance  business, 
including  the  origination  of  such  loans, 
the  purchase  of  these  loans  from 
affiliated  banks  and  from  others,  the 
assembly  of  loans  into  blocks  for 
investors,  the  sale  and  servicing  of  these 
loans,  the  sale  (as  an  agent  of  a 
qualified  insurer  or  insurers)  to 
borrowers  of  casualty  insurance  which 
is  directly  related  to  an  extension  of 
credit  by  Modem  Home,  and  the 
placement  of  inventory  financing 
("floorplan  financing")  for  manufactured 
housing  dealers  with  a  qualified  lender 
or  lenders.  Comments  on  this 
application  must  be  received  not  later 
than  February  27, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31. 1984. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3090  Filed  2-3-84:  8:45  am) 
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First  Coastal  Banlcs,  Inc.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reser\'e  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
29. 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  Coastal  Banks,  Inc.. 
Portsmouth,  New  Hampshire;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Portsmouth, 
Portsmouth,  New  Hampshire. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  First  of  Long  Island 
Corporation.  Glen  Head,  New  York;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Long  Island,  Glen  Head,  New  York. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Farmers  Bancshares  of 
Georgetown.  Inc..  Georgetown, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Bank  &  Trust 
Company,  Georgetown,  Kentucky. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  F&MBank  Corp..  Timberville. 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
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Bank  of  Rockingham.  Timberville, 
Virginia. 
E.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Terre  Du  Lac  Bancshares,  Inc., 
Leadwood.  Missouri;  to  acquire  50.7 
percent  of  the  voting  shares  or  assets  of 
Bank  of  Steele.  Steele.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc.  M-3(M6  Filed  Z-S-M:  6:45  am) 
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LCB  Corporation,  Inc.;  Formation  of 
Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  LCB  Corporation,  Inc.,  Fayetteville. 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Lincoln 
County  Bank.  Fayetteville.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  22. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FK  Doc  »«-30e7  Filed  2-3-64:  8:4fi  am) 
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Mega  Bancshares,  Inc.;  Formation  of  a 
Bank  Holding  Company 

Mega  Bancshares.  Inc..  St.  Louis, 
Missouri,  has  applied  for  the  Board's 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  60 
percent  of  the  voting  shares  of  Santa 
Ana  Bancorp,  Inc.,  St.  Ann.  Missouri, 
and  thereby  indirectly  acquire  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  St.  Ann.  St.  Ann,  Missouri  and  at 
least  80  percent  of  the  voting  shares  of 
Woods  Mill— Forty  Bank.  Town  and 
Country.  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Mega  Bancshares.  Inc.,  St.  Louis. 
Missouri,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Acf  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission 
indirectly  to  acquire  voting  shares  of 
Santa  Ana  Agency.  St.  Ann,  Missouri 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  selling  credit  life,  credit 
accident  and  health,  mortgage  life,  and 
property  damage  and  casualty  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  Applicant's  bank 
subsidiaries;  and.  writing  the  in-house 
insurance  coverage  for  Applicant  and 
Applicant's  subsidiary  banks.  These 
insurance  activities  are  permissible 
under  section  601(D)  and  (E)  of  the 
Gam-St.  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  St.  Ann. 
Missouri,  and  the  geographic  areas  to  be 
served  are  St.  Louis.  St.  Charles. 
Franklin  and  Jefferson  Counties. 
Missouri,  and  the  city  of  St.  Louis. 
Missouri.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  29. 1984. 

Board  of  Governors  of  the  Federal  Resene 
System.  January  31. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

fFR  Ooc  »*-3UBt  Filed  2-3-84.  a  45  am) 
aiLUMQ  CODE  uio-ei-M 


Preferred  Equity  Investors  of  Florida 
and  Landntark  Banking  Corp.  of 
Florida;  Proposed  Acquisition  of 
Southwest  Florida  Banks,  Irtc. 

Preferred  Equity  Investors  of  Florida. 
Knoxville,  Tennessee,  and  Landmark 
Banking  Corporation  of  Florida.  Fort 
Lauderdale.  Florida,  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Southwest  Mortgage 
Services.  Inc.,  Southwest  Data  Services. 
Inc..  Southwest  Financial  Services,  Inc.. 
and  Florida  Interchange  Group,  all 
located  in  Fort  Myers.  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking,  data 
processing,  credit  related  insurance,  real 
estate  appraisal,  and  electronic  funds 
transfer.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Fort  Myers.  Florida  and 
the  geographic  areas  to  be  served  are 
Pasco.  Pinellas,  Hillsborough.  Manatee. 
Sarasota,  Charlotte,  Lee  and  Collier 
Counties  in  Florida.  Such  activ  ines  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  thai  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wool^  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemcws  or 
at  the  Federal  Resei-ve  Bank  of  Atlanta. 

Any  views  or  req  nests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Williarti  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 


DC,  not  later  than 


March  1. 1984. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  31.  1^. 
James  McAfee, 
Associate  Secretary-  o '  the  Board. 

|FR  Ooc.  II4-30W  Filed  2-3-« :  S  45  am| 
BILLING  CODE  e210-01-« 


GENERAL  SERVICES 
ADMINISTRATION! 


[GSA  Bulletin  FPR  620 


Federal  Procui 
Rate 


fit;  Current  fnterest 


January  12. 1984. 
To:  Heads  of  Fede; 
Subject:  Current  in 
1.  Purpose.  This 
the  information  of 
the  current  interest 
the  Secretary  of  thi 
57044.  December  2 


agencies, 
rest  rate. 

ulletin  provides,  for 
ecutive  agencies, 
ate  established  by 
Treasury  (48  FR 
1983). 

2.  Expiration  dale.  This  bulletin 
expires  June  30, 19^.  unless  revised  or 
superseded  earlier. 

3.  Background.    I 

a.  The  Renegotialion  Act  of  1951  (Pub. 
L.  92-41),  as  amended,  required  the 
Secretary  of  the  Treasury  to  determine 
semiannually  an  interest  rate  for  use  in 
connection  with  tha  Act.  Subsequently, 
this  rate  was  applied  to  various  interest 
payment  requiremants  in  the  FPR.  The 
following  FPR  sections  contain  reference 
to  this  interest  ratei  §§  1-3.1204-1,  1- 
3.1204-2. 1-7.203-lS.  l-8.212-l(f),  1- 
8.701,  1-8.702, 1-8.7(03, 1-8.704-1. 1-8.706, 
l-8.804-2(b),  l-8.8dB-4,  1-30.403, 1- 
30.414-2{k)(2).  andk-30.414-2(n)(3). 

b.  The  interest  rate  determined  by  the 
Secretary  of  the  Treasury  for 
Renegotiation  Act  purposes  also  apphes 
to  the  Contract  Di4)utes  Act  of  1978 
(Pub.  L.  95-563). 

c.  The  Prompt  Pajyment  Act  (Pub.  L 
97-177)  provides  tltet  interest  on  late 
payments  shall  be  computed  at  the  rate 
which  applies  to  tlfe  Contract  Disputes 
Act  of  1978. 

4.  Current  interest  rate.  The  Secretary 
of  the  Treasury  haii  established  an 


interest  rate  of  12%  (12.375)  percent  for 
the  period  beginning  January  1, 1984, 
and  ending  June  30, 1984. 
AUanW.Ben*, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  a4-3irB  Piled  Z-3-M:  B:45  imi 
BILLING  COLO  n20-«1-« 


Agency  Infomurtion  CoNectlons  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB);  Accident 
Prevention,  Nortti  Carolina  Sales  Tax 
Certification  and  Transportation 
Requirentents 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
achon:  Notice. 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  three 
existing  information  collections  in  use 
without  OMB  control  numbers.  This 
action  is  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

date:  Submit  comments  on  these 
information  collections  before  February 
25, 1984. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington,  DC  20503,  and 
to  John  F.  Gilmore.  GSA  Clearance 
Officer,  GSA  (ATRAI).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  Office  of  Acquisition 
Policy  (202-523-4799). 
SUPPL£MENTARY  INFORMATION: 

1.  Accident  Prevention. 

a.  Purpose  of  collection.  This  clause 
requires  Federal  construction 
contractors  to  keep  records  of  accidents 
that  cause  death,  injury,  disease,  or 
damage  to  property,  materials,  supplies 
or  equipment.  This  requirement  ensures 
compliance  with  safety  regulations. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  288. 
responses  432.  recordkeepers  864,  hours 
1,080. 

2.  North  Carolina  Sales  Tax    . 
Certification. 

a.  Purpose.  This  clause  requires 
construction  contractors  to  furnish  tax 
information  to  verify  refund  claims  for 
materials,  suppUes,  fixtures,  and 
equipment  for  new  and  modified 
buildings. 

3.  Transportation  Requiraments. 

a.  Purpose.  This  clause  requires  firms 
that  sell  to  the  Government  to  furnish 
information  regarding  the  nature  of 
supplies,  method  of  shipment,  charges 


and  other  related  items.  This 
information  ensures  prompt  delivery  of 
supplies. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  5.000. 
responses  20,000.  hours  4.600. 

4.  Obtaining  copies  of  proposals. 
Requestors  may  get  copies  of  these 
documents  for  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3004.  GS  Building,  Washington, 
DC  20405,  telephone  (202-566-0666). 

Dated:  January  27, 1984. 
William  W.  Hiebert, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  B4-290e  Piled  2-3-04:  •:4S  am) 
BILLING  COOC  6«20-43-M 


Agency  Information  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB);  Contractor's 
Monthty  Report  of  Services  Ordered/ 
Delivered 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice. 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection.  This  action  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35). 

date:  Submit  comments  on  this 
information  collection  before  February 
27, 1984. 

addresses:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
to  John  F.  Gilmore,  GSA  Clearance 
Officer.  GSA  (ATRAI).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maxine  Andewelt,  Office  of  Information 
Resources  Management  (202-566-1275). 

supplementary  INFORMATION: 

a.  Purpose  of  collection.  The  report 
helps  to  manage  the  Teleprocessing 
Services  Program  (TSP).  It  assists  in 
determining;  Cumulative  Order 
Limitations  (COL)  balances,  contractors 
payments,  volume  discounts  and 
services  delivered.  This  affects 
contractors  who  have  a  TSP  Multiple 
Award  Schedule  Contract. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  50, 
responses  600.  hours  1,224. 
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c.  Obtaining  copies  of  proposal 
Requestors  may  get  copies  of  the 
proposal  from  the  Directives  and 
Reports  Management  Branch  (ATRAi). 
Room  3004.  GS  Building,  Washington. 
DC  20405,  telephone  (202-566-0666). 

Dated-  January  27, 1984. 

Wilfiam  W.  Hieber. 

Acting  Director.  Information  Management 
Division. 

|FR  Doc.  W.3136  Filed  2-3-84:  8:46  ami 
BNJJNG  CODE  6820-43-11 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Bonds  and 
Insurance 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice. 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  approve  an  existing 
information  collection.  This  action  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  Chapter  35). 

date:  Submit  comments  on  this 
information  collection  before  February 
18, 1964. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
to  John  F.  Gilmore,  Clearance  Officer, 
GSA  (ATRAI),  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad  (GSA),  Office  of  Acquisition 
Policy  (523-4754). 

SUPPLEMENTARY  INFORMATION: 
a.  Purpose.  This  collection  requires 
construction  contractors  to  furnish 
bonds  and  insurance  agreements  prior 
to  preceeding  with  the  work.  They 
protect  the  Government  from  loss  if  a 
contractor  defaults. 

b.  Annual  reporting  burden. 
Respondents  and  responses  1,100;  hours 
2,200. 

c.  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3004.  GS  Building.  Washington, 
DC  20405  (202-566-0666). 

Dated:  January  27, 1964. 
WUliam  W.  Hiebeit 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  84-31 37  Ffled  2-9-84: 8:4s  ami 
BHJJNO  CODE  8S28-4S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PabHc  Health  Service 

Office  of  ttie  Aaeistani  Secretary  for 
Healtti;  Statement  of  Organization, 
Functions  and  Delegafions  of 
Authority 

Part  H.  Chapter  HA  (Omce  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Autliority  for  the 
Department  of  Health  and  Huoian 
Services  (DHHS)  (42  FR  61318, 
December  2, 1977,  as  amended  most 
recently  at  48  FR  25277,  June  6, 1983).  is 
amended  to  reflect  revisions  to 
functional  statements  for  the  National 
Center  for  Health  Statistics,  Office  of 
the  Assistant  Secretary  for  Health. 

Under  Part  H,  Chapter  HA  Office  of 
the  Assistant  Secretary  for  Health. 
Section  HA-20  Functions,  make  the 
following  changes: 

Under  the  heading  National  Center  for 
Health  Statistics  (HAS).  Office  of 
Program  Planning  Evaluation  and 
Coordination  (HAS15),  delete  item  (8)  in 
its  entirety  and  substitute  the  following: 
(8)  Provides  guidance  and  staff  support 
for  major  Center  conferences  and 
committee  meetings;  (9)  provides  advice 
and  assistance  to  outside  agencies  and 
organizations  in  the  conduct  of 
statistical  training  activitie«: 

Following  the  heading  Division  of 
Epidemiology  and  Health  Promolion 
(HASE2),  delete  the  word  "Indices"  in 
the  last  line  of  item  (7)  and  substitute 
the  word  "Indexes." 

Dated:  ]an<iary  12, 1984.. 
Edward  N.  Bramit,  Jr.. 

Assistant  Secretary  for  Health. 

|FR  Doc.  84-3104  Hied  2-3-84: 8:45  wnj 
MLUNO  CODE  4U»-f7-M 

Office  of  ttte  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functiorts  and  Delegations  of 
Aotttority 

Part  H,  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318,  December  2, 1977,  as  amended 
most  recently  in  pertinent  part  at  44  FR 
23126,  April  18, 1979),  is  amended  to 
reflect  revisions  to  the  functional 
statement  for  the  Office  of  International 
Health/Office  of  the  Assistant  Secretary 
for  Health,  and  to  delete  the  division 
level  substructure. 


Under  Part  H,  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health 
(OASH),  Section  HA-20  Functions. 
delete  in  their  entirety  the  titles  and        • 
statements  for  the  Office  of 
International  Health  (HAE)  and 
substitute  the  following: 

Office  of  International  Health  (HAE). 
The  Office  of  International  Health 
(OIH).  within  the  overall  policy 
guidance  of  the  DHHS  Office  of 
International  Affairs  (OIA).  Office  of  the 
Secretary,  and  in  consultation  and 
cooperaton  with  OIA:  (1)  Serves  as  the 
PHS  and  departmental  focal  point  for 
policy  guidance,  planning,  evaluation 
and  program  coordination  relating  to 
international  health;  (2)  provides  staff 
advice  to  the  Secretary,  the  Assistant 
Secretary  for  Health  and  the  Surgeon 
General  on  international  health  policies, 
plans,  programs  and  activities,  including 
recommendation  of  the  overall  budget 
for  international  health;  (3)  prepares, 
directs  and  assesses  the  results  of 
analyses  and  evaluations  of  selected 
international  health  policy  issues  and 
programs  for  PHS,  DHHS,  the 
Department  of  State,  the  Agency  for 
International  Development  and  other 
Federal  departments  and  agencies;  (4) 
maintains  liaison  with  and.  85 
appropriate,  represents  the  Department 
to  international  institutions  and 
organizations,  the  US.  private  sector, 
other  departments  and  agencies,  and 
representatives  of  foreign  governments 
on  international  health  matters;  (5) 
facilitates  technical  cooperation  in  the 
health  field  with  other  departments  and 
agencies,  intematiaaal  organizatioos 
and  requesting  countries;  (6) 
recommends  and  promotes  policies  in 
multilateral  health  and  health-related 
programs  for  implementation  by 
international  organizations,  especially 
the  World  Health  Organization  (WHO), 
the  Pan  American  Health  Organization 
(PAHO).  and  the  United  Nations 
Children's  Fund;  (7)  serves  as  the 
principal  focal  point  in  the  Department 
for  relationships  with  WHO  and  PAHO 
and  arranges  for  the  provision  of 
technical  consultation  to  these 
organizations;  (8)  analyzes  policies, 
strategies,  and  budgets  of  international 
organizations  as  a  basis  for 
recommending  U.S.  policy  towards  and 
participation  in  the  health-related 
programs  of  the  organizations;  (9)  serves 
as  the  primary  focal  point  in  PHS  for 
relationships  with  otfier  departments 
and  agencies,  the  private  sector,  and 
representatives  of  foreign  governments 
on  health  cooperation  under  bilateral 
arrangements:  (10)  develops  and,  as 
appropriate,  implements  international 
activities  in  cooperation  with  PHS  and 
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other  agencies  and  facilitates  their 
participation  in  those  activities;  and  (11) 
provides  leadership  (ind  staff  support  in 
intragovemmental  iiftemational  health 
policy,  planning  and  coordination 
processes. 

Dated:  lanuary  23, 1934. 
Edwacd  N.  Brandt.  ]i^ 

Assistant  Secretary  for  Health. 

IFK  Doc  M-3ia6  Filed  2-3-M;  { b45  wnl 
MJJNQ  COOE  4110-17-11 


Nationai  Center  for 

Rescarcti; 

Technology 


t 


lealth  Services 
I  of  Medical 


The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTAJ,  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  blinical  effectiveness 
and  use  (indications)  of  percutaneous 
endoscopic  procedures  employing 
ultrasound  or  electolydraulic  or  other 
modalities  of  lithotripsy  in  the  treatment 
of  kidney  stones.  Transurethral  and 
extracorporeal  methods  are  being 
addressed  in  a  separate  Notice  of 
Assessment.  j 

Specifically,  we  aije  interested  in 
knowing  whether  percutaneous 
procedures  have  significant  advantages 
when  compared  to  other  surgical 
methods  of  treatment.  If  they  prove  to  be 
safe  and  clinically  effective,  what  are 
the  specific  indications  and  when  is 
their  use  considered  reasonable  and 
necessary?  In  additi0n.  this  assessment 
seeks  to  determine  whether  specific 
percutaneous  procedures  are  regarded 
as  investigational  orjgenerally  accepted 
treatments.  Not  included  are  the  medical 
treatments  of  kidney  stones,  including 
diet  and  drugs,  which  may  be  used  alone 
or  in  conjunction  with  operative 
procedures. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  and  other  agencies 
in  the  Federal  Government.  PHS 
assessments  are  basled  on  the  most 
current  knowledge  cpnceming  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
April  30. 1984  or  witjiin  90  days  from  the 
date  of  publication  df  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  biblioj  raphy  of  published. 


controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
from  it.  as  well  as  on  the  clinical 
acceptability  and  the  effectiveness  of 
this  technology  is  also  being  sought. 

Written  material  should  be  submitted 
to:  )ohn  R.  Farrell,  M.D..  National  Center 
for  Health  Services  Research,  Office  of 
Health  Technology  Assessment,  Park 
Building,  Room  3-10,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Further  information  is  available  from 
Dr.  John  Farrell,  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)  443-^990. 

Dated:  January  25. 1984. 
Enrique  D.  Carter, 

Acting  Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

[VR  Doc.  84-3102  riled  2-3-M:  8:45  ami 
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National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness  and  use  (indications)  of 
noninvasive  ultrasound  and  other  ' 
noninvasive  modalities  of  lithotripsy  in 
the  treatment  of  kidney  stones.  For  the 
purposes  of  this  notice,  endoscopic 
transurethral  procedures  are  considered 
noninvasive  to  distinguish  these 
approaches  from  percutaneous  (flank) 
endoscopic  procedures  which  are  being 
addressed  in  a  separate  Notice  of 
Assessment. 

Specifically,  we  are  interested  in 
knowing  whether  noninvasive 
procedures  for  treatment  of  kidney 
stones  in  use  in  the  United  States  today 
have  significant  advantages  when 
compared  to  other  surgical  methods  of 
treatment.  If  they  prove  to  be  safe  and 
clinically  effective,  what  are  the  specific 
indications  and  when  is  their  use 
considered  reasonable  and  necessary? 
In  addition,  this  assessment  seeks  to 
determine  whether  specific  noninvasive 
procedures  are  regarded  as 
investigational  or  generally  accepted 
treatments.  Not  included  are  the  medical 
treatments  of  kidney  stones,  including 
diet  and  drugs,  which  may  be  used  alone 
or  in  conjunction  with  operative 
procedures. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  and  other  agencies 


in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
April  30, 1984  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
from  it,  as  well  as  on  clinical 
acceptability  and  the  effectiveness  of 
this  technology  and  extent  of  use  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  John  R.  Farrell,  M.D.,  National  Center 
for  Health  Services  Research,  Office  of 
Health  Technology  Assessment,  Park 
Building,  Room  3-10,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Further  Information  is  available  from 
Dr.  John  Farrell.  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)  443-4990. 

Dated:  January  25. 1984.  • 

Enrique  D.  Carter, 

Acting  Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc  84-3103  Filed  2-3-S4: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will 
meet  on  February  1, 1984,  to  review  and 
discuss  the  draft  of  its  report  to 
Congress.  The  location  of  the  meeting  is 
Room  740  at  1925  K  Street  NW., 
Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiley  Horsley,  Staff  Manager, 
Commission  on  Fair  Market  Valve 
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Policy  for  Federal  Coal  Leasing.  Suite 
400. 1015  20tii  Street  NW..  Washington, 
D.C.  20036.  Phone:  (202)  632-6501. 
SUPPLEMEMTART  INFOflHATIOH:  Tllis 

notice  is  published  pursuant  to  the 
authority  and  requirements  of  Public 
Law  98-63.  approved  July  30, 1983, 
making  supplemental  appropriations  for 
fiscal  year  1983,  and  for  other  purposes, 
and  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pnb.  L.  92- 
463). 

The  Commission  will  meet  a1 9:00  a.m. 
on  February  8, 1984,  to  review  and 
discuss  the  draft  of  its  report  to 
Congress.  iTie  location  of  the  meeting  is 
Room  740  at  1925  K  Street  NW., 
Washington,  O.C. 

Dated:  February  1, 1984. 
David'F.  LinowM, 

Chairman. 

|FR  Doc.  S4-3234  Filed  2-3-84: 8.45  am) 
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Bureau  of  Land  Management 

(C-36446) 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  L,and  Management,  Colorado 
State  Office.  1037  20th  Street,  Denver, 
Colorado  80202.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  lands 
hereinafter  described  in  Gunnison 
County,  Colorado  will  be  offered  for 
competitive  lease  by  sealed  bid.  This 
offering  is  being  made  as  a  result  of  an 
application  filed  by  U.S.  Steel 
Corporation  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  181  et  seq.). 
The  sale  will  be  held  at  2:00  p.m..  Mardt 
8. 1984,  at  the  above  address. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  tract.  The  minimum  bid  is  $100  per 
acre,  or  fraction  thereof.  No  bid  less 
than  $100  per  acre,  or  fraction  thereof, 
will  be  considered.  The  minimum  bid  is 
not  intended  to  represent  fair  market 
value.  The  fair  market  value  will  be 
determined  by  the  authorized  officer 
after  the  sale.  Sealed  bids  must  be 
submitted  on  or  before  1:00  p.m., 
Thursday,  March  8, 1984,  to  the 
Colorado  State  Office,  1037  aoth  Street, 
Denver,  CO.  80202.  Bids  received  after 
that  time  will  not  be  considered. 

If  identical  high  sealed  bids  are 
received,  the  tying  high  bidders  will  be 
requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
following  the  sale  ofTicial's 


announcement  at  the  sale  that  identical 
high  bids  have  been  received. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  liinited  to  coal  recoverable  by 
undei^ound  nimiag  methods  from  the 
"B"  bed  in  the  following  lands  located 
approximately  2  imies  north  of 
Somerset,  Colorado: 

T.  13  S..  R.  90  W..  Mh  PJ»il., 
Sec.  6,  lots  9  and  14. 
The  area  descritied  coutatns  78.51  acres. 

(Sealed  bids  should  be  fomratated  on 
the  basis  of  79  acres.) 

The  "B"  bed  contains  an  estimated 
699,500  tons  of  recoverable  coal  with  the 
following  analyses:  Bto  12,070-13,900: 
Sulfur  0.4-07  percent  Ash  2.8-12.0 
percent;  and  Mmstare  2.3-8.2  percent 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3iX) 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  of  8 
percent  of  the  value  of  coal  to  be  mined 
by  underground  methods.  Hie  value  of 
the  coal  shall  be  determined  in 
accordance  with  43  CFR  3485.2. 

Notice  of  AvaHability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
of  the  proposed  coal  lease  are  available 
at  the  Coiorado  State  Office.  Case  h\e 
documents  are  also  available  at  that 
office  for  public  inspection. 
Evelyn  W.  Axehoa. 
Chief.  Mineral  Leasing  Section. 

|FR  Doc  84-1075  Filed  2~3-M:  8:4S  wnj 
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California  Desert  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Meeting  of  the  California  Desert 

District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given^m 
accordance  with  Pub.  L  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.  S.  Department  of  the 
Interior,  will  meet  formally  Thursday, 
March  8  and  Saturday,  March  10, 1964, 
in  the  Imperial  Room  of  the  Vacation 
Inn  TraveLodge,  2000  Cottonwood  Circle 
at  1-8  and  Imperial  Avenue,  El  Centre. 
California  92243.  The  meetings  will  be 
held  from  9  a.m.  to  5  p.m.  on  TTiursday 
and  from  8  a.m.  to  approximately  12 
noon  on  Saturday. 

Agenda  items  of  the  day  and  a  half 
session  will  include  Council 
subcommittee  reports  on  the  proposed 
Coachella  Valley  Fringed-Toed  Lizard 
land  acquisition  and  the  Haiwee 
Reservoir  exchange  proposed  by  the  Los 


Angeles  Department  of  Water  and 
Power  a  status  report  on 
implementation  trf  the  long-tenn  visitor 
area  program  for  «vinter  visitors  to  the 
desert  areas  of  Southern  California  and 
Arizona;  initiation  ai  the  1964 
monitoring  program  on  implementation 
of  the  California  Desert  Plan:  final 
review  and  recommendations  on  the 
1983  Plan  Amendsients;  and,  other 
issues  involving  management  of  the 
public  lands  in  the  California  Desert 
District. 

A  field  trip  is  scheduled  tor  Friday. 
March  9, 1984.  highlighting  energy  and 
mineral  developments  and  resources  in 
the  District's  El  Centra  Resource  Area. 
Transportation  for  this  tour  is  provided 
for  staff  and  Council  members  only. 
Public  participants  are  invited  to  join 
the  tour,  but  must  provide  their  own 
transportation  and  food. 

There  will  also  be  a  Geld  trip 
opportunity  for  Council  members 
following  the  meeting  conclusion  on 
Saturday,  which  will  visit  th^lOOO 
Palms  area.  While  scheduled,  the  trip 
may  be  cancelled  if  there  is  not 
sufficient  attendance. 

The  formal  meetings  are  open  to  the 
public  witii  time  allocated  for  public 
comments  each  day  and  during 
presentation  of  agenda  items  at  the 
discretion  of  the  chair. 

Statements  may  be  filed  in  advance 
with  the  California  Desert  District 
Advisory  Council  Chairman,  Frank  W. 
DeVore,  Bureau  of  Land  Management 
Public  Affairs  Office,  1695  Spruce  Street 
Riverside,  California  92507. 


FOR  FURTHER  INFORMATXMI 
CONnRMATKHC  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District  Office,  1695  Spruce  Street 
Riverside.  California  92507:  (714)  351- 
6383. 

Dated:  January  30. 1984. 
Gerald  E.  ffilEer. 
District  Manager. 

|FK  Dor.  84-3149  Filed  Z-3-84: 8:45  am| 
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Miitet  als  Management  Sendee 

Receipt  of  Proposed  Plan  of 
Development/Production 

AOENCV:  Miaerals  Management  Service. 

Interior. 

ACnOfC  Notice  of  the  Receipt  of  a 

Proposed  Plan  of  Development/ 

Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 
Sun  Exploration  and  Production  has 
submitted  a  POD/P  describing  the 
activities  it  proposes  to  conduct  on 
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Lease  OCS-G  1848.  Block  129.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  a|ea  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Paap,  Texas. 
date:  The  subject  PC|D/P  was  deemed 
submitted  on  January  27. 1984. 
AOORCSSCS:  A  copy  af  the  subject  POD/ 
P  is  available  for  public  review  at  the 
OfTice  of  the  Regional  Manager.  Gulf  of 
Mexico  Region.  Minerals  Management 
Service.  3301  North  CJauseway  Blvd.. 
Room  147.  Metairie.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  t.m..  Monday 
through  Friday]. 

FOR  FURTHER  INFORMIATION  CONTACT: 
Mr.  Warren  Williamson.  Minerals 
Management  Servicel  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans. 
Platform  and  Pipelini  Section. 
Exploration/Developrient  Plans  Unit; 
phone  (504)  838-0817, 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  ffiis  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendmmts  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approve)  of  the  POD/P  and 
that  it  is  available  fck  public  review. 

Revised  rules  govoming  practices  and 
procedures  under  which  the  Minerals 
Management  Servicq  makes  information 
contained  in  POD/Pi  available  to 
affected  states,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effeqtive  December  13. 
1979  (44  FR  53685).  T  tiose  practices  and 
procedures  are  set  o  it  in  revised 
S  250.34  of  Title  30  o  the  CFR. 

Dated:  January  28. 1SB4 
lohnL.  Rankin, 
Regional  Manager.  Gui  ^of  Mexico  Region. 

|n<  Doc  84-3141  Filed  2-3-04.  9:4S  ami 
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National  Park  Service 

Midwest  Regional  Advisory 
Committee;  Meetint 

Notice  is  hereby  ^ven.  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Acj  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Midwest  Regional  Advisory  Committee 
will  be  held  on  Febrtiary  21. 1984,  at 
4  o'clock  (CTS).  at  the  Hallmark  Motor 
Inn.  3600  Ridge  Line  Road.  Joplin. 
Missouri. 

The  Conunittee  wps  established 
pursuant  to  section  ^  of  the  Act  of 
August  18. 1970, 16  IJ.S.C.  la-2.  by  the 
Secretary  of  the  Interior  to  advise  the 
Regional  Director.  Midwest  Region. 


National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may 
be  referred  to  it  by  the  Regional 
Director.  It  also  functions  to  provide 
closer  communication  with  the  public  on 
such  matters. 

The  members  of  the  Committee  are  as 
follows: 
Mr.  Harold  W.  Andersen,  Omaha, 

Nebrasks  (Chairman) 
Mr.  B.  C.  Hart,  St.  Paul.  Minnesota 
Mr.  William  L.  Lieber,  Indianapolis. 

Indiana 
Ms.  Sally  B.  Schanbacher.  Springfield. 

Illinois 
Mr.  Cherry  Warren.  Exeter.  Missouri 

The  purpose  of  this  meeting  is  to 
allow  the  Committee  to  familiarize 
themselves  with  the  purpose,  policies, 
and  programs  of  the  Midwest  Regional 
Office  of  the  National  Park  Service  and 
four  sites  within  the  area. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Committee,  prior  to  the 
meeting,  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit 
written  statements,  may  contact  Charles 
H.  Odegaard.  Regional  Director. 
Midwest  Region.  National  Park  Service. 
1709  Jackson  Street.  Omaha.  Nebrasks 
68102.  telephone  (402)  221-3431. 
Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Midwest 
Regional  Office.  National  Park  Service. 
1709  Jackson  Street.  Omaha.  Nebraska 
68102. 

Dated:  January  27, 1984. 
Charles  H.  Odegaard, 
Regional  Director.  Midwest  Region. 

|FR  Doc.  84-3132  Filed  2-3-M:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Invnttgation  No.  337-TA-133] 

Certain  Vertical  Milling  Machines  and 
Parts,  AttachmenU  and  Accessories 
thereto;  Change  in  Hearing  Schedule 

AOENCY:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  to  change  the  time  of 
commencement  of  the  hearing  scheduled 
in  the  above-captioned  investigation. 
The  Commission  hearing  will  commence 
at  11:00  a.m.  on  February  7. 1984.  rather 
than  the  previously  announced  10:00 
a.m. 

Authority:  19  U.S.C.  1337,  47  FR  25134.  June 
10, 1982,  and  48  FR  20225,  May  .5. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Esq..  Office  of  the  - 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189, 

By  order  of  the  Commission. 

Issued:  February  2. 1984. 
Kenneth  R.  Mason, 
Secretary 

\n  Doc  94-3335  Filed  2-3-84:  9«5  am) 
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(InvMttgations  Nos.  701-TA-210  and  211 
(Preliminary)  and  731-TA-167  and  16« 
(Preliminary)] 

Antidumping;  Certain  Table  Wine  From 
France  and  Italy 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations^ ■ 

EFFECTIVE  DATE:  January  27. 1984. 

SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  701-TA-210  and 
701-TA-211  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France  and  Italy,  upon 
which  bounties  or  grants  are  alleged  to 
be  paid,  of  still  wine  produced  from 
grapes,  containing  not  over  14  percent  of 
alcohol  by  volume,  provided  for  in  item 
167.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  other  than  wines 
categorized  by  the  appropriate 
authorities  in  France  or  Italy  as 
"Appelation  d'Origine  Controlee"  or 
"Vins  Delimites  de  Quality  Sup^rieure," 
or  "Denominazione  di  Origine 
Controllata."  respectively. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-167  and  731-TA-168 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  and  Italy, 
which  are  alleged  to  be  "sold  in  the 
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United  States  at  less  than  fair  value,  of 
still  wine  produced  from  grapes, 
containing  not  over  14  percent  of  alcohol 
by  volume,  provided  for  in  item  167.30  of 
the  TSUS,  other  than  wines  categorized 
by  the  appropriate  authorities  in  France 
or  Italy  as  "Appelation  d'Origine 
Control6e"  or  "Vins  D61imites  de 
Qualit6  Sup^rieure."  or  Denominazione 
di  Origine  ControUata,"  respectively. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Ms.  Vera  Libeau  (202-523-0368)  or  Mr. 
David  Coombs  (202-523-1376),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  St.  NW., 
Washington,  D.C.  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  flled 
on  January  27, 1984,  by  the  American 
Grape  Growers  Alliance  for  Fair  Trade, 
which  represents  growers,  grower 
organizations,  and  cooperatives.  The 
Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  March  12, 1984  (19 
CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Regjister.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  Rle  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  maimer  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 


certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  21, 
1984,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  February  17, 1984,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator.  Mr.  David  Coombs  (202- 
523-1376),  not  later  than  February  14, 
1984,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Coombs. 

This  notice  published  is  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 


Issued:  February  1. 1984. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  84-31 S2  Filed  2-3-M:  fctt  <■) 
aiUJNQCOOC  702O-02-« 


MOTOR  CARRIER  RATEMAKINQ 
STUDY  COMMISSION 

Public  Meeting 

Date:  Tuesday,  February  21, 1984. 

Place:  Russell  Senate  Office  Building, 
Room  SR-253  (old  235).  Constitution 
Avenue  and  First  Street,  NE., 
Washington.  D.C.  20510. 

Time:  11.00  a.m. 

Purpose:  To  provide  the  opportunity 
for  the  Study  Commission  to  discuss  and 
consider  the  draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President  and  to  consider  other 
business  as  appropriate. 

For  Further  Information,  Contact: 
Gary  D.  Dimbar,  Executive  Director. 
Motor  Carrier  Ratemaking  Study 
Commission,  100  Indiana  Avenue.  NW., 
Washington,  DC.  20001,  Phone  No.: 
(202)  724-9600. 

Submitted  this,  the  Ist  day  of  February 
1984. 
Gary  D.  Dunbar, 

Executive  Director. 

|FR  Doa  M-312a  Filed  Z-3-M;  8:45  (nil 
BHJJNOCOOE  ••20-6O-H 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  197B, 
Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 

December  30. 1983,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
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received.  On  Januar] 
was  issued  to:  )ohn 
Charle*  E.  Myers. 

Permit  Office.  Division 

|FH  Doc  a4-Tl«l  Filed  2-3-M. 
■LUMSCOOC  7SS&-01-M 


30. 1964  a  permit 
.  Oallman. 


\f  Polar  Programs. 


NUCLEAfl  REGULATORY 
COMMISSION 


(Docket  No.  50-416  01 
497-04  OL)] 


r 


(ASLBPNO.M- 


MissiMippi  Po«Mer  ft  U«ht  Co.,et  aL 
(Grand  Guff  Nuclear  Station,  Unit  No. 
1);  Order  (Setting  First  Prehearing 
Conference)  1 

January  11.  1984.  ' 

On  June  14. 1983.  fune  23, 1983  and 
August  1. 1983,  MisslBsippi  Power  & 
Ligbt  Co..  Middle  So»th  Energy.  Inc..  and 
South  Ndi&sissippt  Electric  Power 
Association  (liceiuefs)  applied  for 
changes  in  the  technical  specifications 
for  Grand  Gulf.  Unit  1.  On  September  23. 
1983.  the  NRG  Staff  issued  the  requested 
changes  as  Amendment  No.  10  to  the 
Grant  Gulf  Unit  1  license,  effective  on 
that  date.  Staff  determined  that  no 
significaat  hazards  ctmsideration  was 
involved  attd  made  trc  amendment 
immeffiately  effecthr  without  first 
offering  an  opportunity  for  a  puWic 
hearing.  Sobsequent^.  on  October  26, 
1983,  a  notice  of  issuance  of  Amendment 
No.  10  was  publisheq  in  the  Federal 
Register  (48  FR  49606)  The  notice 
authorized  the  Cling  of  petitions  for 
hearing  by  November  25,  1983,  to 
Licensees  or  any  perbon  whose  interests 
might  be  affected  by  the  issuance  of  the 
Hcense  amendment. 

Ob  November  17. 1963,  Mr.  Ken 
Lawrence  filed  a  timely  petition  to 
intervene  and  requett  for  hearing  on 
behalf  of  Jacksonian^  United  for  Livable 
Energy  Policies  (JUL$P).  Mr.  Lawrence 
gave  his  addres*  as  a  post  office  box  in 
lackson.  MisMSsippi,  more  than  50  miles 
from  the  plaat.  Staff  and  Licensees 
opposed  the  petitions  at  least  in  part  on 
the  grounds  that  the  petition  lacked  the 
requisite  demorrsfralSon  of  interest  in  the 
licensing  proceeding;  of  any  individual 
member  of  petttionrrtg  organization  or 
any  aspect  sought  to(  be  litigated. 

On  December  11.  ^963.  petitioner  filed 
an  aaiended  petition  and  request  for 
hearing.  Three  signed  and  witnessed 
statemeats  by  individual  members  of 
petitioaec  organizatioa  were  attached  to 
the  amended  petitioi  authorizing  fULEP 
to  act  on  behalf  of  those  members  in 
petitioning  to  infervmte  and  requesting  a 
hearing  in  tl»w  proceeding.  One  of  the 
authorizing  members  was  alleged  by  the 
amended  petition  to  reside  about  15 


miles  northeast  of  the  facility.  The 
amended  petition  also  questioned  the 
propriety  of  three  aspects  of 
Amendment  No.  10  which,  presumably, 
it  seeks  to  htigate. 

Licensees  continue  to  oppose  the 
petitions  on  grounds  of  failure  to 
desDonstrate  the  requisite  interest  of  an 
individual  member  or  raise  a  litigable 
aspect.  Staff,  on  the  other  hand,  submits 
that  the  individual  interest  and  litigable 
aspect  requirements  have  been  satisfied. 
except  for  the  three  statements 
accompanying  the  pebtion  not  being 
submitted  under  oath,  as  Staff  asserts 
should  "(ojrdinarily"  be  done.  Staff 
would  not  object  to  JULEP'S 
resubmitting  the  statements  under  oath 
with  all  requisite  facts  set  forth  therein. 
Staff  Response  to  Amended  Petition,  fn. 
4  at  2.  Staff  would  further  admit 
petitioner  Hit  submits  at  least  one 
litigable  contention  in  a  supplemental 
petition  in  addition  to  meeting  the 
asserted  affidavit  requirement. 

Although  a  licensing  board  may 
require  affidavits  concerning 
jurisdictional  facts,  vre  note  that  the 
regulatory  requirement  in  10  CFR  2.714 
for  submitting  affidavits  along  with  the 
petition  was  abohshed  in  1978.  43  FR 
22345,  May  Z5, 1978.  The  cases  cited  by 
Staff  were  either  earlier  than  1978  or 
required  merely  a  sufficiently  detailed 
statement  of  the  jurisdictional  facts  to 
pemu't  an  independent  investigation  by 
the  other  parties.  This  matter  will  be 
discussed  further  at  the  prehearing 
conference. 

On  December  8, 1983,  an  Atomic 
Safety  and  Licensing  Board  was 
designated.  48  FR  55789  (December  15. 
1983).  The  Board  is  comprised  of  the 
following  Administrative  Judges:  Dr. 
James  H.  Carpenter  Dr.  Peter  A.  Morris: 
and  Herbert  Grossman,  who  wilt  act  as 
Chairman. 

The  Board  will  conduct  a  prehearing 
conference  beginning  at  9:30  a.m.  on 
February  29. 1984  at  the  Post  Office  & 
Courthouse  Building,  Second  Ffoor 
Courtroom,  Room  218,  Crawford  ft 
Monroe,  Vicksburg,  Mississippi  39180. 
All  prospective  parties  to  this 
proceeding,  or  their  respective  counsel, 
are  directed  to  attend.  At  the  prehearing 
oonference,  the  parties  should  be 
prepared  to  discuss  all  matters  relating 
to  standing  of  the  parties,  specific  issues 
that  nHgkt  be  considered  at  an 
evidentiary  hearing  and  possible  further 
scheduling  in  the  proceeding. 

JULEP  may  file  a  supplement  to  its 
amended  request  for  a  hearing  not  later 
them  15  days  prior  to  the  prehearing 
conference,  which  shall  include  a  list  of 
specific  contentions  sought  to  be 
litigated  in  this  proceeding.  The  parties 
are  directed  to  arrange  for  Licensees 


and  NRC  Staff  to  receive  any 
supplement  on  that  date  (Febraary  14, 
1964),  to  avoid  delays  that  would 
otherwise  be  occasioned  by  a  mailing  of 
the  filing.  Licensees  and  NRC  Staff  are 
requested  to  file  any  responses  to  the 
supplemental  petition  or  to  contentions 
raised  in  the  amended  request  for 
hearing  by  February  27. 1984,  and 
deliver  copies  to  tbe  Board  in  the 
forenoon  on  that  date. 

The  public  is  invited  to  attend  the 
prehearing  conference.  Oral  limited 
appearance  statements  will  be  heard  at 
the  conference  if  time  permits.  Written 
limited  appearance  statements  may  be 
submitted  to  the  Board  at  the  conference 
or  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

By  Order  of  tlje  Board.  . 
January  11, 1984.  Bethesda.  Maryland. 
For  the  Atomic  Safety  and  Licensing  Board. 
Herliert  CroMoian. 

Chairman.  Administrative  Judge. 

(FR  Doc.  M-MK  FiUd  2-3-84;  a:4»  ns) 
Bin  IB  CODE  7SM-0t-M 


(ASLBP  Docket  No.  76-300-01  CP  (NRC 
Docket  Nos.  50-463-CP;  50-464-CP)] 

Phlladelptila  Electric  Co.  (Fulton 
Generating  Station,  Units  t  and  2); 
Order 

|anu«y  27, 19M. 

Upon  consideration  of  the  pleadings 
filed  by  the  parties  in  response  to  this 
Board's  Order  and  Proposed  Decision 
issued  December  14, 1983,  Applicant's 
Motion  for  Summary  Decision,  and  tbe 
entire  record  in  this  matter,  it  is  this  27th 
day  of  January,  1984  ordered: 

1.  That  a  prehearing  conference  will 
be  held  at  9:30  a.m..  February  29. 1984,  in 
the  Old  Customs  Courtroom,  U.S. 
Customs  House,  Second  &  Chestnut 
Street.  Philadelphia,  Pennsylvania  19106: 

2.  That  the  parties  shall  be  prepared 
to  argue  Applicant's  Motion  for 
Summary  Decision  and  for  Termination 
of  Proceeding  As  Moot  and  Without 
Prejudice;  and 

3.  That  the  parties  shall  be  prepared 
to  argne  what  liability,  if  any.  Applicant 
may  hfave  for  fees  and  expenses 
pursuant  to  dedsions  wadti  as  Duke 
Power  Company  (Perkins  Nuclear 
Station).  16  NRC  1128  (LPB  82-81, 1982); 
Puerto  Rico  Electric  Power  Authority 
(North  Coast  Nuclear  Plant),  14  NRC 
1125  (ALAB-662. 1981);  and  Philad^phia 
Electric  Company  (Fulton  Generating 
Station).  14  NRC  967  lALAB-657.  VBKi). 

Dated  at  Bethesda,  Nfaryland.  thrs  27Th  day 
of  January  1964. 
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For  the  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cotter,  fr.. 

Chairman. 

IFK  Doc.  S4-30e3.  Filed  2-3-64: 8:45  am) 
BtLLMQ  CODE  7S«0-01-M 

(Docket  Nos.  SO-3S2-OL;  50-353-OLl 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2); 
Prehearing  Conference  and 
Evidentiary  Hearing 

lanuary  30, 1984. 

Please  take  notice  that  a  prehearing 
conference  to  consider  the  admissibility 
of  proposed  offsite  emergency  planning 
contentions  in  this  operating  license 
proceeding  will  commence  on  March  5. 
1984,  at  1:30  p.m..  at  the:  Old  Customs 
Courtroom.  United  States  Customs 
House.  Second  and  Chestnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

The  conference  will  continue,  if 
necessary,  on  March  6, 1984,  at  the  same 
location. 

All  parties  and  governmental 
participants  which  seek  to  participate  in 
the  litigation  of  offsite  emergency 
planning  issues  are  required  to  attend. 
Members  of  the  public  are  welcome  to 
attend.  However,  there  will  be  no 
opportunity  for  public  participation. 
Further  limited  appearance  sessions  for 
statements  by  members  of  the  public  on 
oflsite  emergency  planning  issues  will 
be  scheduled  in  the  future  at  a  hearing 
location  closer  to  the  Limerick 
Generating  Station  site. 

The  evidentiary  hearing  on  the 
structural  integrity  of  safety-related 
structures  to  withstand  a  postulated 
gasoline  or  natural  gas  pipeline  accident 
will  commence  in  the  Old  Customs 
Courtroom  on  March  6, 1984,  at  9:00 
a.m.,  or  as  soon  thereafter  as  the 
prehearing  conference  is  completed.  The 
evidentiary  on  this  subject  will  continue, 
as  necessary,  through  March  9, 1984. 

It  is  80  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda,  Maryland,  January  30, 1984. 
Lawrence  Brenner. 
Chairman.  Administrative  Judge. 

IFR  Doc.  84-3094.  Filed  2-3-64;  8:45  am) 
BILUNO  CODE  7S9(M)1-M 

[Docket  No.  SO-31 

Consolidated  Edison  Co.  of  New  Yorl(; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 


considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-5. 
issued  to  the  Consolidated  Edison 
Company  of  New  York  (the  licensee),  for 
the  Indian  Point  Nuclear  Plant,  Unit  No. 
1  located  in  Westchester  County.  New 
York. 

The  amendment  would  implement 
radiological  effluent  Technical 
Specifications  in  accordance  with  the 
licensee's  application  for  amendment 
dated  February  1. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandate  release  of  "as  low 
as  is  reasonably  achievable." 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Dockeiing 
and  Service  Branch. 

By  March  6, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  fiftoen  (15)  days  prior  to 
the  first  prehearing  qonference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplemetit  to  the  petition  to 
intervene  which  muat  include  a  list  of 
the  contentions  whidh  are  sought  to  be 
litigated  in  the  matto',  and  the  bases  for 
each  contention  set  lorth  with 
reasonable  specfficily.  Contentions  shall 
be  limited  to  maftersl  within  the  scope  of 
the  amendment  undgr  consideration.  A 
petitioner' who  fails  ^o  file  sixA  a 
supplement  which  s^fisfies  these 
requirements  with  nsspect  to  at  least  one 
contention  wiO  not  he  permitled  to 
participate  as  a  partjr. 

Those  perBBtted  t0  intervene  become 
parties  to  tbe  procecdiag.  subject  to  any 
limitations  in  the  onier  panting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  futtjr  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  an^  cross-examine 
witnesses.  ! 

If  a  hearing  is  re<fiiested.  tiie 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  ^ill  serve  to  deckle 
when  the  hearing  is  beld. 

If  the  Hnal  determination  is  that  tbe 
amendment  request  involves  no 
significant  hazards  CEinsideration.  the 
Commission  may  isslie  the  amendment 
and  make  it  effectivt ,  notwithstanding 
the  request  for  a  hea  ring.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  invufvea  a  significant 
hazards  consideratit  n,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Cor^mission  will  not 
issue  the  amendment  ontil  the 
expiration  of  the  30-^y  notice  period. 
However,  should  cR^rnmstances  change 
during  the  notice  pei^od  such  that  failm'e 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commisfion  may  issue  the 
license  amendment  tiefore  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  oonsideration.  The 
final  determination  Aril)  consider  aU 
public  and  State  coniments  received. 
Should  the  CommissloD  take  this  action, 
it  will  publish  a  notice  of  issuance  artd 
provide  for  opportuqity  for  a  hearing 
after  issuance.  Tbe  Commission  expects 
that  the  need  to  taka  this  action  will 
occur  very  infrequei|tly. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 


the  Secretary  of  the 


iZommtssion,  United 


States  Nuclear  Regn  ator>'  Commission. 
Washington,  D.C.  20  355.  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington.  D.C.  by  tfie  above  date. 
Where  petitions  are  filed  dnring  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (in  Missouri  (800)  342-^700.) 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Chief. 
C^erating  Reactors  Branch  No.  1, 
Dhrision  of  Licensinf:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  mmnber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Thomas  J.  Farrelly.  Esquire,  4 
Irving  Place,  New  York,  New  York 
10003,  attorney  for  the  Hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
sopplementa!  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rufe  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request:  that  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKlKi)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C.  and  at  the  local  Public 
Document  Room,  White  Plains  Public 
Library,  100  Martine  Avenue,  White 
Plains,  New  York  10601. 

Dated  at  Betfaesda.  MaryUmi.  this  )anuary 
26. 1984. 

For  The  Nudear  Regulatory  CamittissJiaa. 
Slevea  A.  Vaija. 

Chief.  Operating  Reactors  Branch  Nio.  1. 
Division  ofUcamng. 

|KR  Doc  M-3aM  FJeii  i-3-Mi  MB  siaf 
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PACIFIC  NORTHWEST  ELECTRTC 
POWER  AND  CONSERVATION 
PLANNING  COimCtL 

Fish  Propagalkm  Panef  Mectittg 

agency:  Fish  Propagation  Psu^l  of  the 
Pacific  Northwest  Electric  Povrer  and 


Conservation  Planning  Cound) 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4. 
Activities  will  include: 

•  Approval  of  minutes. 

•  Staff  update. 

•  Yakima  passage  improvement. 

•  John  Day  tour. 

•  Scheduling  of  panel  activities. 

•  Subbasin  planning  amendment. 

•  Areas  of  equivalence. 

•  Andromous  fish  research  issne 
memo. 

•  Reprogramming. 

•  Prioritization  memo. 

•  Other. 

•  Ptiblic  comment. 
Status:  Open. 

SUMMARnr.  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
DATE:  February  9. 1964. 9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Harbor  Room  of  the  Seattle  Ahport 
Hilton,  Seattle,  Washington. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mark  Schneider.  503-Z22-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Dk.  M-3ia»F4ipd  >-3-8«;  *«  ■■! 
BILUNG  COOC  ( 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB 
January  7-January  27, 1984 

AfiENCrr  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Jan.  7-JaB.  27, 1984.  to  tbe 
Office  of  Management  and  Budget 
(OMB)  for  its  approvaL  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  COMTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division.  M^4.  Office  of 
the  Secretary  of  Transportation.  4Q0  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gory  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
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Budget.  New  Executive  Office  Building. 
Room  3228,  Washington.  D.C.  20503. 
(202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  49  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  pubUshed 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1}  A  DOT  control  nimiber. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatment  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  the  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  ot  the  information 
collection. 

Informatioo  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  FURTHER  information 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

"FOR  FURTHER  INFORMATION  CONTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  diat  more  than  5 


days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  offlcials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Jan.  7-Jan.  27, 1984: 

DOT  No:  2346 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Submission  of  Eligibility 

Statement  for  Utility  Adjustments 
Forms:  None 
Frequency:  On  occasion 
Respondents:  State  Highway  Agencies 

Need/Use:  The  eligibility  statement  is 
necessary  in  order  for  th^^^ederal 
Highway  Administratioi/  to  determine 
whether  the  State's  statutes  establish 
the  legal  authority  or  obligation  to 
reimburse  utility  companies  for  the 
expense  of  moving  utility  equipment  to 
acconunodate  the  right-of-way  for 
Federal-aid  highway  projects. 

DOT  No:  2347 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Immediate  Notification  of  Fatal- 

Accidents 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Motor  Carriers 

Need/Use:  To  keep  fatality  records, 
Bureau  of  Motor  Carrier  Safety  requires 
that  motor  carriers  notify  the  Federal 
Highway  Administration  by  telephone 
of  deaths  of  persons  that  occur  within  24 
hours  as  a  result  of  a  reportable 
accident. 

DOT  No:  2348 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  571.209.  Seat  Belt 

Assemblies  Labels 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Manufacturers  of  Seat 

Belts 

Need/Use:  This  standard  requires  that 
seat  belt  asemblies  for  vehicles  be 
permanently  labeled  witli  certain 
information. 
DOT  No:  2349 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  471.126,  Truck-Camper 

Loading  Placard 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Manufacturers  of  Truck- 
Campers 


Need/Use:  This  standard  requires 
specific  loading  information  be 
permanently  labeled  on  truck-campers. 

DOT  No:  2350 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Minimum  Levels  of  Financial 

Responsibility  for  Motor  Carriers  of 

Passengers 
Forms:  MCS-flOB.  MCS-^2B 
Frequency:  Annually 
Respondents:  Insurance  Companies 

Need/Use:  The  law  requires  motor 
carriers  of  passengers  for  hire  maintain 
minimum  levels  of  financial 
responsibility.  The  insurance  company 
endorsement  amends  the  carriers  poli<7 
of  insurance  to  assure  compliance  by 
the  insured. 
DOT  No:  2351 
OMB  No:  New 

By:  Federal  Aviation  Administration 
Title:  Pilot  Survey  Regarding  New 

Airspace  Regulations  (Airport  Radar 

Service  Area  (ARSA) 
Forms:  FAA  Form  7400-XX 
Frequency:  One-Time  Survey 
Respondents:  Pilots 

Need/Use:  The  Federal  Aviation 
Administration  (FAA)  is  conducting  a 
one-year  test  of  new  airspace 
regulations  and  procedures  at  two 
locations  (Austin.  TX.  and  Columbus. 
OH).  If  the  changes  are  confirmed  as 
anticipated,  the  regulation 
improvements  will  be  implemented 
nationally.  The  FAA  seeks  the  reaction 
of  pilots  at  the  test  locations. 
DOT  No:  2352 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Tide:  49  CFR  Part  571.218.  Motorcycle 

Helmets 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Manufacturers  of 

Motorcycle  Helmets 

Need/Use:  This  standard  requires  all 
motorcycle  helmets  to  be  permanendy 
labeled  with  certain  information. 

DOT  No:  2353 

OMB  No:  New 

By:  Federal  Highway  Administration 

Tide:  Medical  Conflict  Application 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Drivers  and  Motor 

Carriers 

Need/Use:  Drivers  or  motor  carriers 
may  submit  an  application  for  the 
determination  by  the  Federal  Highway 
Administration  of  a  driver's  medical 
qualification  when  there  is  disagreement 
between  physicians  concerning  a 
driver's  qualification. 
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DOT  No:  2354 

OMB  No:  New 

By:  Federal  Highwajl  Administration 

Title:  Developing  an^  Recording  Costs 

for  Utility  Adjustn^ents 
Forms:  None 
Frequency:  As  NeedW 
Respondents:  UtilityjCompanies 

Need/Use:  Utility  companies  are 
required  to  maintain' for  three  years 
adequate  records  to  feupport  costs 
incurred  for  reimbursable  utility 
adjustments  on  Federal-aid  highway 
projects. 
DOT  No:  2355 
OMB  No:  New 
By:  National  Highwa  y  Traffic  Safety 

Administration 
Title:  49  CFR  Part  57  i.  Consumer 

Information  Reguli  ition  on  Tire  Labels 
Forms:  None 
Frequency:  On  occas  ion 
Respondents:  Tire  Manufacturers 

Need/Use:  This  regulation  requires 
the  manufacturer  to  label  the  tire 
performance  information  on  the  tire 
sidewalls.  The  manujfacturer  is  required 
to  furnish  the  required  consumer 
information  to  all  dealers,  and  first 
purchasers  of  a  mote  r  vehicle. 

DOT  No:  2356 

OMB  No:  New 

By:  Federal  Highwajj  Administration 

Title:  Intermittent.  Cfisual.  or  Occasional 

Drivers 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Motor 

Need/Use:  To  mee  t  the  Federal 
Highway  Administra  tion  requirement 
that  motor  carriers  employing  drivers 
not  regularly  employed  to  drive  on  an 
intermittent,  casual, 
to  obtain  and  retain 
information. 

Issued  in  Washingto^.  D.C.  on  )anuary  30. 
1984. 
|oa  H.  Seymour. 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc  S4-30BZ  Filed  Z-3-84:  ^46  am| 
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Carriers 


or  occasional  basis 
dentifying 


Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  sectioh  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  A^p.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committed  to  be  held  March  5, 
1984,  at  6:00  p.m.  in  the  Auditorium/ 
Concourse  B  at  Miami  International 
Airport,  Miami.  Florida  33159.  The 
agenda  for  the  meeting  is  as  follows: 


— Update  on  Minority  Business 
Resource  Center  and  Direct 
Contracting  program  activities 
— Short-term  loan  program  presentation 

by  Atlantic  National  Bank 
— Bonding  assistance  program  by 

MCAP,  Inc. 
— Outreach  to  Hispanic  Business 
Community  by  ASK  Associates 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street,  SW,  Washington, 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  February  1. 
1984. 

Armando  L.  Mena, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc  84-3151  Filed  Z-3-64;  8:4S  am] 
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Coast  Guard 
(CGD  84-003] 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  February  16, 
1984  in  room  3201,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  D.C.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meeting 
follows: 

1.  TSAC  deliberation  and/or 
recommendations  concerning  the 
following  past  agenda  items: 

(a)  Proposed  revision  of  46  CFR  Part 
148.  Marine  Transport  of  Solids  in  Bulk 

(b)  Proposed  revision  of  46  CFR  Part 
151,  Carriage  of  Dangerous  Bulk  Liquid 
Cargoes, 

(c)  Oil  Record  Book  Requirements, 

(d)  Minimum  Operation  Standards  for 
Barge  Fleeting  Facilities, 

(e)  Notice  of  Proposed  Rulemaking 
CGD  81-059,  Licensing  of  Officers  and 


Operators  and  Registration  of  Staff 
Officers  (48  FR  35920), 

(f)  Supplemental  Notice  of  Proposed 
Rulemaking  CGD  81-058.  Boundary 
Lines  (48  FR  41454).  and 

(g)  Seafarers  Health  Improvement 
Program  (SHIP)  paper.  Guidelines  for 
Physical  Examination  for  Retention  of 
Seafarers  in  the  U.S.  Merchant  Marine. 

2.  New  agenda  items: 

(a)  Marine  Vapor  Recovery  Systems; 
Coast  Guard  Position  and  Status 
Update. 

(b)  Special  Requirements  for  Cargo 
Lightering  Operations  (CGD  78-180).  and 

(c)  Corps  of  Engineers/Coast  Guard 
River  Tow  Simulation  Summary; 
Briefing  by  Coast  Guard. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  C.  M.  Holland.  Executive 
Secretary,  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC/ 
44).  Washington.  D.C.  20593,  (202)  426- 
1477. 

Dated:  February  2. 1984. 
C.  M.  Holland. 

Captain.  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 

(FR  Doc.  84-3284  Filed  2-2-84:  3:20  pm) 
BILLMG  COOE  4910-14-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.O.  84-36] 

Recordation  of  Trade  Name; 
Zahnradfabrik  Friedrichshafen,  AG. 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  recordation. 

summary:  On  October  27. 1983.  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  1946.  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "Zahnradfabrik  Friedrichshafen, 
AG.  was  published  in  the  Federal 
Register  (48  FR  49723).  The  notice 
advised  that  before  flnal  action  was 
taken  on  the  application,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
opposition  to  the  recordation  and 
received  not  later  than  December  27, 
1983.  No  responses  were  received  in 
opposition  to  the  notice. 
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Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14). 
the  name  "Zahnradfabrik 
Friedrichshafen.  AG."  recorded  as  the 
trade  name  used  by  Zahnradfabrik 
Friedrichshafen,  AG.,  a  corporation 
organized  under  the  laws  of  West 
Germany,  located  at  D-7990 
Friedrichshafen  1,  West  Germany.  The 
trade  name  is  used  in  connection  with 
the  following  merchandise 
manufactured  and  distributed 
throughout  the  world:  Gear  units  for 
machines;  machines  parts:  brake  testing 
stands;  testing  instruments  and  parts  for 
land  vehicles. 

DATE  February  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229; 
(202-566-5765). 

Dated:  January  31, 1984. 

Donald  W.  Lewis. 

Director,  Entry  Procedures  and  Penalties 
Division. 

|FR  Doc  84-3131  Piled  2-3-S4;  8:45  ami 
BlUJNeCOOe  4(20-02-« 

UNfTED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Execii^ive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and  the 
Delegation  of  Authority  from  the 
Director.  USIA  (47  FR  57600,  December 
27, 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit,  "Mark  Tobey, 
City  Paintings"  (included  in  the  list  ^ 
filed  as  a  part  of  this  determination) 
imported  from  abroad  for  the  temporary 
exhibit  without  profit  within  the  United 
States  are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
~  agreements  between  the  National  Gallery 
of  Art  and  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
D.C,  beginning  on  or  about  March  11, 
1984,  to  on  or  about  June  3, 1984,  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


Dated:  lanuary  31. 1984. 
Thomas  E.  Harvey, 
General  Counsel  and  Congressional  Liaison. 

|FR  Doc.  84-iaSZ  Filed  2-1-84:  8:45  aiB| 
BIUJNOCOOC  (ZSO-OI-W 


Reporting  and  Information  Coltection 
Requirement  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  a  form  used  to 
determine  whether  foreign  Exchange 
Visitors  to  the  United  States,  who  are 
seeking  a  waiver  of  the  two-year 
residency  requirement,  are  subject  to  the 
provisions  of  section  212(e)  of  the 
Immigration  and  Nationality  Act. 
DATE:  Comments  must  be  received  by 
March  9, 1984. 

COPIES:  Copies  of  the  request  for 
clearance  {SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Office.  Comments  on  the  item 
listed  should  be  submitted  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  USIA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Charles  N. 
Canestro,  United  States  Information 
Agency,  M/M,  301  Fourth  Street  SW.. 
Washington,  D.C.  20547,  telephone  (202) 
485-8676.  And  OMB  Review:  David  S. 
Reed,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503,  telephone  (202)  395-7231. 
SUPPLEMENTARY  INFORMATION:  Title: 
"Survey  of  Government  Funding  of 
Exchange  Visitor  Programs."  This  form 
is  used  by  the  USIA  Office  of  the 
General  Counsel  and  Congressional 
Liaison  to  ascertain  whether  Exchange 
Visitors  are  subject  to  section  212(e)  of 
the  Immigration  and  Nationality  Act. 
The  determination  is  based  upon 
whether  the  programs  are  receiving  U.S. 
Government  funding.  The  Immigration 
and  Nationality  Act  specifies  that  such 
persons,  if  granted  J-visas  on  the  basis 
of  participation  in  an  Exchange  Visitor 
Program  which  receives  U.S. 


Government  funds,  must  return  to  their 
home  countries  or  countries  of  last  legal 
residence  for  at  least  two  years  prior  to 
re-entering  the  United  States  as 
immigrants,  permanent  residents  or  "H" 
and  "L"  visa  holders. 

Dated:  February  1. 1964. 
Charles  N.  Canestro, 

Federal  Register  Liaison. 

|F1%  Doc  84-3133  nied  Z-3-84: 8:45  ami 
BILUNG  COOe  •23IM)1-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Ann  Art>or,  Michigan;  Addition/ 
Renovation  for  Clinical,  Outpatient, 
Researcti,  and  Parldng;  Rnding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  an  Addition/Renovation  for  Clinical. 
Outpatient.  Research,  and  Parking  at  the 
Ann  Arbor  Veterans  Administration 
Medical  Center  and  has  determined  that 
the  potential  environmental  impacts  will 
be  minimal  from  the  development  of  this 
project. 

The  proposed  project  action  includes 
two  major  construction  projects.  The 
first  is  a  clinical  and  outpatient  addition 
to  Building  No.  1.  This  addition  will  be 
approximately  130,000  gross  square  feet 
on  4  or  5  levels  to  be  built  over  2  sub- 
levels  of  parking  (approximately  200 
parking  spaces).  The  second  major 
construction  is  proposed  as  a  4  level 
parking  structure  (approximately  750 
spaces)  with  a  research  building 
constructed  above  (approximately 
65,000  gross  square  feet). 

A  minor  construction  project  to  add 
6,000  gross  square  feet  to  the  existing 
warehouse  is  also  included  in  this 
project  action.  A  3,300  gross  square  foot 
chapel  is  proposed  over  the  warehouse 
addition. 

The  long-term  impacts  associated 
with  this  project  impact  the  overall 
aesthetics,  land  utilization  and 
transportation/parking.  Careful  planning 
and  design  will  successfully  integrate 
the  project  into  the  existing  VA  facility 
with  no  significant  adverse  impacts.  The 
short-term  impacts  associated  with  the 
construction  of  the  project  will  affect  air 
quality  (dust  and  fiunes),  noise  levels, 
solid  waste  disposal  and  parking.  These 
impacts  will  be  mitigated  to  the  greatest 
extent  possible  through  the  application 
of  best  available  engineering  procedures 
and  careful  planning.  The  VA  will 
adhere  to  all  applicable  Federal,  State, 
and  local  environmental  regulations 
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during  the  construcion  and  operation  of 
this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27).  I 

An  Environmentail  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
S  1501.3  and  1508.9.iA  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  it  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  io  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423.  Veterans  Administration.  811 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420;  (202)  38$-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  January  31,  1984. 
By  direction  of  the  i  Ldministrator 
Everett  Alvarez,  |r., 

Deputy  Administratoi 

|FR  Doc.  84-31S0  nied  2-3-»  :  8:45  am) 
aiLUNO  COOC  •320-01-« 


Veterans  Administration  Medical 
Center,  Fort  Wayne,  Indiana;  120-Bed 
Nursing  Home  Care  Unit,  Finding  of  No 
Significant  Impact 

It  is  the  intent  of  the  Veterans 
Administration  (VA)  to  construct  a 


Nursing  Home  Care  Unit  (NHCU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  in  Ft.  Wayne.  Indiana. 
The  NHCU  project  will  provide  new 
construction  for  120  long  term  care  beds 
and  will  aid  in  meeting  the  identified 
need  for  such  geriatric  care.  The 
proposed  action  will  consist  of  a  two- 
story  structure  built  with  associated 
parking  space  for  approximately  77 
automobiles.  The  building  will 
encompass  approximately  55,000  gross 
square  feet  for  patient  beds  and 
associated  support  functions. 

The  preferred  agency  alternative  is 
concept  number  five  which  provides  a 
direct  connecting  corridor  to  the  two- 
story  NHCU.  This  concept  is  the 
proposed  action  to  be  taken.  Five 
various  alternative  plans  have  been 
developed,  considering  three  different 
site  locations  within  the  VAMC.  In 
addition,  the  "No  Action"  alternative 
was  evaluated.  However,  the  projected 
need  of  additional  long  term  care  would 
not  be  met  by  the  existing  54  NUCU 
beds.  No  offsite  construction  alternative 
was  considered  because  available  site 
area  for  development  exists  at  the 
VAMC. 

The  proposed  concept  for 
implementation  accommodates  the  site. 
Only  minimal  impacts  on  the  human  and 
natural  environment  affecting  air  quality 
will  occur. 

Mitigation  will  be  undertaken  during 
project  development.  Minor  air  quality 
impacts  during  construction  will  be 
limited  with  temporary  controls 
instituted.  These  efforts  will  include 
sprinklering  and/or  chemical  treatment 
of  particulates  as  well  as  minimizing 


exposure  of  soil  areas  to  reduce  dust 
generation. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and. 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement 
(EIS). 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
40  CFR  1501.3  and  1508.9  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue.  NW..  Washington, 
D.C.  20420;  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addresed  to  the  above  office. 

Dated:  January  31. 1984. 
By  direction  of  Administrator. 
Everett  Alvarez,  Jr.. 

Deputy  Administrator. 

(FR  Doc.  84-3149  Filed  2-3-B4;  8:46  ami 
BILUNG  CODE  832<M>1-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  3, 1984 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  January  27, 
1984. 

Agenda,  Item  No.,  and  Subject 

Policy — 3 — ^Title;  Deregulation  of  Radio. 
Summary:  The  Commission  will  consider 
what  information  regarding 
nonentertainment  programming  we  should 
require  radio  broadcasters  to  keep  and  to 
make  available  to  the  public  and  the 
Commission  in  view  of  the  new  regulatory 
scheme  for  commercial  radio. 
Issued:  January  31, 1984. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc  84-3211  Filed  Z-2-84: 10:57  am| 
BILUNO  CODE  <712-01-M 


FEDERAL  MARPflME  COMMISSION 

TIME  AND  date:  9  a.m.,  February  8, 1984. 
PLACE:  Hearing  Room  One— 1100  L 
Street.  NW.,  Washington,  D.C.  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

1.  Agreement  No.  150-73:  Modification  of  the 
Trans-Pacific  Freight  Conference  of  Japan/ 
Korea  Agreement  to  reduce  the  notice 
period  for  instituting  rate  initiatives  and  for 
other  purposes. 

2.  Agreement  No.  3868-32:  Modification  of  the 
United  States  Atlantic  and  Gulf/Panama 


Freight  Conference  Agreement  to  authorize 
independent  action  on  rates. 

3.  Agreement  No.  10482:  Proposed  Italia- 
d'Amico  Line  Joint  Service  Agreement. 

4.  Notice  of  Proposed  Rulemaking:  Filing  of 
Amendments  to  Conference  Agreements 
requesting  Independent  Action  Authority. 
Portion  closed  to  the  Public: 

1.  Docket  No.  83-28:  In  Re  Agreements  Nos. 
10457. 10458, 10332-3  and  10371-2;  In  Re 
Agreements  Nos.  10457-1  and  10458-1 — 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202J  523-5725. 
Francis  C  Humey, 

Secretary. 

|FR  Doc  84-3266  Filed  2-Z-84:  l:S1pn) 
BILUNO  CODE  •730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  1, 1984. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

February  8, 1984. 

PLACE:  Room  600. 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  U.S.  Steel  Corporation,  Docket  Nos. 
WEST  80-386-RM,  WEST  81-58-M,  WEST 
80-160-M.  (Issues  include  whether  the  judge 
erred  in  concluding  that  the  operator  violated 
30  CFR  55.12-14,  a  safety  standard  dealing 
with  the  movement  of  power  cables.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202J  653-5632. 
Jean  Ellen, 

Agenda  Clerk. 

|FR  Doc  84-3273  Filed  2-2-84:  3:39  pm) 
BIUJNO  CODE  873Smi-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
February  8, 1984. 

place:  U.S.  Department  of  Treasury. 
15th  and  Pennsylvania  Avenue.  NW.. 
Cash  Room,  Washington.  D.C.  20220. 

STATUS:  Open. 


matters  to  be  considered: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Semi-Aimual  Agenda  of  Regulations. 

4.  RefHjrt  on  NCUA  Investment  Activity. 

5.  NCUA  Share  Insurance  Fund  Report 

TIME  AND  DATE:  2:00  p.m..  Tuesday. 
February  7. 1984. 

PLACE:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456,  7th  Floor  Board 
Room. 

status:  Closed. 

matters  to  be  CONStDEREO: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Special  Assistance  to  Prevent 
Liquidation  Under  Section  206(a)(1)  of  the 
Federal  Credit  Union  Act  Closed  pursuant  to 
exemptions  (8)  and  (9)(a)(ii). 

3.  Appeal  of  Regional  Director's 
Disapproval  of  a  Charter  Application  for  a 
Proposed  New  Federal  Credit  Union.  Closed 
pursuant  to  exemptions  (6).  (7)(C)  and  (8). 

4.  Appeal  of  Regional  Director's  Denial  of 
Field  of  Membership  Expansion  Request 
Closed  pursuant  to  exemptions  (8)  and 
(9)(a)(ii). 

5.  Personnel  Actions.  Qosed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202J  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

(FR  Doc  84-3178  Hied  2-1-84:  Sia  pffl| 
BIUJNO  CODE  7535-01-11 


NATIONAL  SaENCE  FOUNDATION 

AGENCY  HOLDING  MEETING:  National 
Science  Board. 

DATE  AND  IIME: 

February  16, 1984.  9:00  a.m.  Open  Session 
February  17, 1984.  8:30  a.m.  Closed  Session 
February  17, 1984,  9:00  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
Washington.  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 
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MATTERS  TO  BE  CONSCEBED  AT  THE 
OPEN  sessions: 

Thursday.  February  16.  1984— 9:00  a.m. 
I  Minute»— November  1 983  Meeting 

2.  Acting  Chainnan'»  Ite  tis 

3.  Director's  Report 

4.  Program  Review— Bio  lie  Systems  and 
Resources 

Friday.  February  17.  m  4— 9:00  a.m. 

5.  lx>ng-Range  Planning 
e.Reports  of  Board  Com  nittees 

7  Board  Representation  at  Advison,' 
Committee  and  Other  Meetings 

8.  Other  business 

9.  Next  Meetings 

MATTERS  TO  BE  CONSioERED  AT  THE 
CLOSED  session: 


Friday.  February  17.  1 
A  NSB  and  NSF  Staff  ^ 
Mai^aret  L.  Windus 

Executive  Officer. 

(FR  [)€«  84- 32m  Filed  2-2-M.  3^39  p.m.| 
BH-UMC  CODE  7S55-01-M 


a.m. 
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Ethylene  Dibromlde;  Decision  and 
Emergency  Order  Suspending 
Registrations  of  Pesticide  Products 
Containing  EDB;  Notice 


4452 


Federal  Register  /  Vol.  49.  No.  25  /  Monday.  February  6.  1984  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-68012A;  PH-FRL  ^522-7) 

Ethylene  Dit>romide; 

Decision  and  Emergency  Order 
Suspending  Registrations  of  Pesticide 
Products  Containing  EBD 

agency:  Environmentpl  Protection 
Agency  (EPA). 

action:  Notice  of  Emergency 
Suspension  Order. 
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(E  DB) 
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SUMifARY:  Pesticide 
ethylene  dibromide 
under  the  Federal  Insect 
and  Rodenticide  Act 
treat  grain  stored  in 
treatment  of  grain  mil 
Products  registered  ft 
subject  to  the  Sept 
of  Intent  to  Cancel 
Pesticide  Products 
Dibromide  which  wa 
Federal  Register  of 
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Additional  inform^t 
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ion  Agency,  1921 
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CONTACT: 
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istration  Division 
f  Pesticide 
Environhiental  Protection 
et  SW.. 
0460. 
telephone  number: 
2, 1921  Jefferson 


Davis  Highway,  Arlington.  VA,  (703- 
557-7420). 
SUPPLEMENTARY  INFORMATION: 

I.  Order 

This  Notice  and  Order  suspends, 
effective  immediately,  the  registrations 
of  each  product  containing  EDB  and 
labeled  for  use  to  fumigate  stored  grain 
and  for  use  to  treat  grain  milling 
equipment.  I  have  determined  that 
continued  registration  of  EDB  as  a  grain 
fumigant  and  spot  milling  fumigant 
poses  an  imminent  hazard  during  the 
period  in  which  administrative  hearings 
could  delay  the  effectiveness  of  the 
cancellation  of  these  registrations 
pursuant  to  my  September  28. 1983, 
Notice  of  hitent  to  Cancel.  I  have  also 
determined  that  an  emergency  exists 
resulting  from  the  grain  and  milling  uses 
of  EDB  such  that  I  cannot  permit 
continued  registration  of  these  products 
for  the  period  that  hearings  could  delay 
the  effectiveness  of  a  Suspension  Order. 
Therefore,  I  have  decided  to  issue  this 
Emergency  Suspension  Order 
immediately  suspending  these 
registrations,  and  immediately 
prohibiting  these  uses  of  EDB. 

When  I  issued  the  Notice  of  Intent  to 
Cancel  these  registrations  last 
September.  1  concluded  that  EDB  use  as 
a  stored  grain  fumigant  and  a  spot 
fumigant  of  grain  milling  equipment 
causes  unreasonable  adverse  effects  on 
the  environment.  That  Notice  of  Intent 
to  Cancel  would  have  resulted  in  the 
cancellation  of  EDB  registrations  for 
these  uses  at  the  end  of  thirty  days  if  no 
adversely  affected  persons  requested  a 
hearing  on  the  issues  raised  by  the 
conclusions  which  supported  the  Notice. 
The  Notice  of  Intent  to  Cancel  products 
for  all  major  pesticide  uses  of  EDB  noted 
that  the  chamical  posed  increased  risk 
of  cancer,  heritable  genetic  damage,  and 
adverse  reproductive  effects.  At  the  time 
I  issued  the  Notice,  I  concluded  that  the 
increased  cancer  risk  through  the  diet  of 
the  American  people  resulting  from  EDB 
use  as  a  stored  grain  fumigant  is 
"estimated  to  be  significant,"  while 
there  are  only  limited  or  no  adverse 
economic  effects  from  cancellation  of 
registrations  for  this  use.  I  concluded 
that  the  use  of  EDB  as  a  spot  fumigant  in 
grain  mills  results  in  a  significant 
dietary  cancer  risk  to  the  general  public 
and  high  risks  to  applicators  and 
workers,  and  that  these  risks  outweigh 
the  significant  economic  benefits  to 
millers  from  continued  EDB  registration 
as  a  spot  treatment  for  grain  milling 
equipment.  My  conclusions  about 
dietary  risks  from  consumption  of  EDB- 
contaminated  grains  were  based  on 
estimates  derived  from  a  mafhmatical 
model  prepared  by  Agency  scientists 


and  from  the  limited  residue  data 
available  at  that  fime.  Considerable 
uncertainty  remained  about  the  extent 
to  which  those  data  delineated  the 
actual  scope  of  EDB  residues  in 
marketed  grain  products.  Consequently. 
I  believed  at  that  time  that  it  was 
appropriate  to  permit  a  possible  delay  in 
implementation  of  the  cancellation  of 
EDB  registrations  during  completion  of 
administrative  hearings  which  would 
result  in  my  conclusions  were 
challenged.  However.  I  recognized  that 
actual  exposure  of  large  segments  of  the 
public  to  EDB  in  grain  products  should 
not  be  continued.  Therefore,  I 
announced  that  the  Agency  would 
gather  additional  information  about 
dietary  exposures  to  EDB  resulting  from 
its  use  to  treat  stored  grain  and  milling 
equipment,  and  that  I  would  consider 
whether  such  information  shows  the 
need  for  immediate  suspension  of  EDB 
registrations  for  these  uses. 

Since  September  of  1983,  a  substantial 
quantity  of  information  about  EDB 
residues  in  grain  products  has  become 
available  to  me.  This  information 
includes  measured  residues  of  EDB  in  a 
wide  variety  of  samples  of  grains  and 
grain  products  and  demonstrated  that 
the  pesticidal  use  of  EDB  on  grain  and 
milling  equipment  results  in  widespread 
actual  exposure  of  the  American  public. 
Accordingly,  I  have  now  determined 
that  continued  use  of  EDB  to  fumigate 
stored  grain  and  milling  equipment 
results  in  an  imminent  hazard  and 
constitutes  an  emergency  as  those  terms 
are  used  in  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended  (FIFRA).  7  U.S.C.  136  et  seq. 
Specifically,  I  have  now  determined  that 
continued  use  of  EDB  on  grain  stored  in 
bulk  and  on  milling  equipment  is  likely 
to  result  in  risks  of  dietary  exposure  to 
the  general  public  and  in  risks  to 
occupationally  exposed  persons  such 
that  the  risks  from  continued 
registration  during  administrative 
hearings  clearly  outweigh  the  benefits  of 
registration  during  that  period. 

Pursuant  to  section  6(c)(3)  of  FIFRA,  7 
U.S.C.  section  136d(c)(3).  I  hereby 
suspend  the  registration  of  each 
pesticide  product  containing  ethylene 
dibromide  (EDB)  whose  labeling  allows 
the  product's  use  as  a  fumigant  for 
stored  grain  and/or  as  a  spot  treatment 
for  grain  milling  equipment.  This 
Emergency  Suspension  Order  has  two 
components.  First,  this  Order  prohibits 
the  distribution,  sale,  offering  for  sale, 
shipping,  delivering  for  shipment,  or 
receiving  and  (having  so  received) 
delivering  or  offering  to  deliver  to  any 
person  of  any  EDB-containing  pesticide 
product  labeled  for  use  on  stored  grain 
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or  on  grain  milling  equipment.  Second, 
the  use  by  any  person  of  a  pesticide 
product  containing  ethylene  dibromide 
on  grain  or  grain  milling  equipment  is 
hereby  prohibited. 

II.  Legal  Authority 

A.  Standards  for  Maintaining  a 
Registration 

Before  a  pesticide  product  may  be 
sold,  held  for  said,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered  [FIFRA 
sections  3(a)  and  12(a)(l)|.  A  registration 
is  a  license  allowing  a  pesticide  product 
to  be  sold  and  distributed  for  specified 
uses  in  accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions.  A  pesticide 
product  will  be  registered  only  if  it 
performs  its  intended  pesticidal  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  [FIFRA 
section  3(c)(5)],  that  is  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  (the] 
pesticide"  (FIFRA  section  2(bb)].  For  a 
pesticide  product  to  be  registerable,  the 
benefits  of  each  of  its  uses  must  exceed 
the  risks  of  that  use  when  the  product  is 
used  in  accordance  with  commonly 
recognized  practice  and  in  compliance 
with  the  terms  and  conditions  of 
registration.  The  burden  of  proving  that 
a  pesticide  product  satisfies  the  criteria 
for  registration  is  on  the  proponents  of 
initial  or  continued  registration. 
[Environmental  Defense  Fund  v. 
Environmental  Protection  Agency.  510 
F.2d  1292, 1297  (DC  Cir.  1975); 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency.  465 
F.2d  528  (D.C.  Cir.  1972).) 

Under  FIFRA  section  6.  the 
Administrator  may  issue  a  notice  of 
intent  to  cancel  the  registration  of  a 
pesticide  product  whenever  it  is 
determined  that  the  pesticide  product 
causes  unreasonable  adverse  effects  on 
the  environment.  If  a  hearing  is 
requested  by  any  adversely  affected 
person,  the  product  may  be  cancelled  at 
the  end  of  the  administrative  hearing  on 
the  cancellation  notice. 

B.  Purpose  and  Standards  for 
Suspending  Pesticide  Products 

The  suspension  provisions  in  section 
6(c)  of  FIFRA  give  the  Administrator 
authority  to  take  interim  action  until 
completion  of  the  time-consuming 
procedures  which  may  be  required  to 
reach  fmal  cancellation  decisions. 
Under  this  section,  the  Administrator 
may  suspend  the  registration  of  a 
product  and  prohibit  its  distribution. 


sale,  or  use  during  cancellation 
proceedings  upon  a  finding  that  the 
pesticide  poses  an  "imminent  hazard"  to 
humans  or  the  environment.  "Imminent 
hazard"  is  deHned  by  the  statute  to 
mean  that: 

The  continued  use  of  a  pesticide  during  the 
time  required  for  cancellation  proceedings 
would  be  likely  to  result  in  unreasonable 
adverse  effects  on  the  environment  or  will 
involve  unreasonable  hazard  to  the  survival 
of  a  species  declared  endangered  by  the 
Secretary  of  the  Interior  under  Pub.  L.  94-135. 

As  discussed  above,  "unreasonable 
adverse  effects  on  the  environment" 
means  that  the  risks  from  use  of  a 
pesticide  outweigh  the  benefits  of  its 
use.  Thus,  in  order  to  find  an  imminent 
hazard,  it  is  necessary  to  Hnd  that  the 
risks  of  use  during  the  period  likely  to  be 
required  for  cancellation  proceedings 
appear  to  outweigh  the  benefits.  The 
Administrator  may  not  suspend  a 
pesticide  without  having  issued  a  notice 
of  intention  to  cancel  the  registration  or 
to  change  the  classification  of  the 
pesticide. 

Suspension  is  the  Administrator's 
mechanism  for  quickly  correcting  a 
situation  which  endangers  public  health. 
The  courts  have  repeatedly  held  that 
"the  function  of  a  suspension  decision  is 
to  make  a  preliminary  assessment  of 
evidence,  and  probabilities,  not  an 
ultimate  resolution  of  difficult  issues" 
[Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  510 
F.2d  1292. 1297  (D.C.  Cir.  1975),  quoting 
from  Environmental  Defense  Fund,  Inc. 
V.  Environmental  Protection  Agency, 
supra,  465  F.2d  540  (DC.  Cir.  1972)).  "It 
is  enough  if  there  is  a  substantial 
likelihood  (emphasis  in  original)  that 
serious  harm  will  be  experienced  during 
the  year  or  two  required  in  any  realistic 
projection  of  the  administrative 
(cancellation)  process"  [Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  510  F.2d  1292, 1297 
(D.C.  Cir.  1975),  quoting  from 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency, 
supra.  465  F.2d  540  (D.C.  Cir.  1972)). 

A  notice  of  intent  to  suspend  is  not  an 
immediately  effective  suspension  order 
instead,  the  Administrator  is  required  to 
give  registrants  notice  of  his  intent  to 
suspend  and  to  allow  five  days  for  them 
to  request  a  hearing.  If  a  hearing  is  not 
requested  within  five  days,  the 
suspension  order  becomes  final  and  is 
not  reviewable  by  a  court.  If  a  hearing  is 
requested,  the  Administrator  is  required 
to  convene  an  expedited  proceeding. 
The  sole  issue  at  a  suspension  hearing  is 
whether  or  not  an  imminent  hazard 
exists.  In  those  circumstances,  a  fmally 
effective  suspension  order  cannot  be 


issued  until  the  completion  of  the 
expedited  hearing. 

C.  Purpose  and  Standards  for 
Emergency  Suspension  of  Pesticide 
Products 

Before  issuing  an  emergency 
suspension  order,  the  Administrator  is 
required  to  make  two  findings:  (1)  That 
the  pesticide  poses  an  "imminent 
hazard",  and  (2)  that  an  "emergency" 
exists.  An  "emergency"  exists  when  the 
situation  "does  not  permit  (the 
Administrator]  to  hold  a  hearing  before 
suspending,"  FIFRA  section  6(c)(3).  7 
U.S.C.  136d(c)(3).  The  Agency  interprets 
this  statutory  provision  to  mean  that,  if 
the  threat  of  harm  to  humans  and  to  the 
environment  is  so  immediate  that  the 
continuation  of  a  pesticide  use  is  likely 
to  result  in  unreasonable  adverse 
effect* — i.e..  the  risks  outweigh  the 
benefits — during  a  suspension  hearing, 
the  registration  of  any  product  for  that 
use  may  be  suspended  immediately. 

The  term  "emergency"  is  not  defined 
by  FIFRA,  and  the  statutes  emergency 
suspension  provision  does  not 
speciHcally  require  the  Agency  to 
balance  benefits  against  health  and 
environmental  risks  of  continued 
pesticide  registration  in  determining 
whether  an  emergency  exists.  One 
possible  reading  would  be  that  an 
emergency  exists  whenever  a  serious 
risk  could  result  from  pesticide  use 
during  the  time  for  conducting  a 
suspension  hearing.  However,  for  the 
purpose  of  this  proceeding.  I  have 
decided  to  consider  the  risks  and 
benefits  in  ordering  an  emergency 
suspension,  just  as  I  balance  risks  and 
benefits  in  deciding  whether  to  register 
a  pesticide  or  to  take  the  pesticide  oH 
the  market  through  a  cancellation  or 
ordinary  suspension  order.  FIFRA  is  a 
risk/benefit  statute,  and  I  see  no  reason 
to  depart  from  this  balancing  test  in 
issuing  emergency  suspension  orders. 

The  Administrator's  determination 
that  an  emergency  exists  is  reviewable 
in  appropriate  Federal  district  court 
solely  to  determine  whether  the  order  of 
emergency  suspension  was  arbitrary, 
capricious  or  an  abuse  of  discretion,  or 
whether  the  order  was  issued  in 
accordance  with  the  procedures 
established  by  law.  FIFRA  section 
6(c)(4). 

An  emergency  suspension  order  is 
issued  without  prior  notice  to  registrants 
and  takes  effect  immediately:  it  remains 
in  effect  until  the  cancellation  decision  if 
no  expedited  hearing  is  requested  by  a 
registrant.  Registrants  are  given  five 
days  to  request  an  expedited  hearing.  If 
an  expedited  hearing  is  requested  on  the 
issue  of  imminent  hazard,  the  emergency 
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order  continues  in  effect  until  the 
issuance  of  a  final  suspension  order. 
The  hearing  stage  is  lo  begin  within  five 
days  of  the  Agency's  receipt  of  the 
hearing  request.  No  party  other  than 
registrants  of  suspended  products  and 
the  Agency  may  participate  in  the 
expedited  hearing  following  the 
emergency  order,  except  to  File  briefs.  In 
any  suspension  bearifig,  the  presiding 
officer  shall  have  ten  days  from  the 
conclusion  of  the  preiientation  of 
evidence  to  submit  re  commended 
findings  and  conclusiDns  to  the 
Administrator.  The  Administrator  shall 
then  have  seven  day!  to  issue  a  final 
order  on  the  issue  of  suspension.  Final 
suspension  orders  folowing  a  hearing 
are  reviewable  in  appropriate  United 
States  courts  of  appeils. 


III.  Findings  Supportihg 

of  Emergency  and  Imniinent 


Determination 
Hazard 


EDB  is  a  pesticide  registered  for  the 
fumigation  treatment  of  grain  stored  in 
bulk  and  for  spot  trej  tment  of  grain  ^ 

milling  equipment  to  control  insect 
infestations.  As  noted  in  Unit  I  of  this 
Order  and  Notice,  pe  iticide  registrations 
for  these  and  other  significant  uses  of 
EDB  were  the  subjeci  of  a  September  28, 
1983,  Notice  of  Intent  to  Cancel. 
Pursuant  to  section  6  b)  of  FIFRA.  the 
cancellation  of  specilic  pesticide 
products  which  are  tie  subect  of  a 
Notice  of  Intent  to  Cc  ncel  does  not 
become  effective  wh(  in  adversely 
affected  persons  file  i  timely  request  for 
hearing  with  respect  to  specific 
registrations  and  use !.  Requests  for  a 
hearing  on  the  Notice  of  Intent  to  Cancel 
were  filed  by  nine  pa  rties  who 
challenged  the  cance  lation  of 
registrations  for  sixtetn  different  EDB- 
containing  products  legistered  for 
fumigation  of  stored  jrain  and  four 
different  products  re|  istered  for  spot 
fumigation  of  milling  equipment.  As  a 
result  of  these  challe  iges,  the  sale  and 
distribution  of  those  iDB-containing 
pesticide  products  fo-  use  on  stored 
grain  and  grain  miiiii  g  equipment 
continues  to  be  legal  under  FIFRA.  The 
challenges  to  cancel!  ition  of  two 
products  for  use  on  s  lored  grain  and  two 
products  for  spot  tre;  tment  were 
subsequently  dropped. 

In  deciding  to  order  the  emergency 
suspension  of  the  rej  istration  of  each 
EDB-containing  prod  jct  which  is 
presently  registered  lor  the  fumigation  of 
grain  or  grain  milling  equipment.  I  have 
determined  that  the  ( ontinued 
registration  of  EDB  f(ir  these  uses  would 
pose  an  imminent  ha  card  during  the 
approximately  two-year  period  for 
conducting  the  administrative  hearings 
convened  in  responsi;  to  the  hearing 
requests  on  these  rej  istrations.  In 


addition,  I  have  determined  that  an 
emergency  exists  resulting  from  the  use 
of  EDB  on  grain  and  in  grain  mills  such 
that  I  cannot  permit  continued 
registration  and  use  of  these  products 
for  that  purpose  during  the 
approximately  six-month  period  that  a 
suspension  hearing  could  delay  the 
effectiveness  of  a  Notice  of  Intent  to 
Suspend.  The  bases  for  my 
determinations  of  "imminent  hazard" 
and  "emergency"  are  set  forth  below. 

A.  Risks  of  Continued  Use  of  EDB 

1.  Toxicity.  Ethylene  dibromide  is  a 
potent  cancer-causing  chemical  in 
laboratory  animals.  The  chemical  has 
induced  tumors  in  both  sexes  of  mice 
and  rats,  by  all  routes  of  exposure  (oral, 
inhalation,  and  dermal).  Moreover,  EDB 
induced  malignant  tumors  in  laboratory 
animals  at  several  anatomical  sites, 
induing  sites  distant  from  the  intital 
organs  exposed.  After  oral  exposure,  the 
tumors  began  to  appear  after  an 
extremely  short  duration  compared  to 
the  results  of  tests  of  other  chemical 
carcinogens.  In  light  of  the  definitive 
weight  of  evidence  that  EDB  is  a  potent 
animal  carcinogen,  the  extent  of  human 
exposure  and  the  potential  size  of  the 
exposed  population  is  of  particularly 
serious  concern.  The  carcinogenic 
potential  of  EDB  is  reinforced  by  the 
evidence  of  EDB's  mutagenic  potential 
in  both  in  vitro  and  in  vivo  systems. 
Evidence  also  shows  that  EDB  is 
mutagenic  to  germ  cells,  which  raises 
concern  of  human  genetic  damage  for 
exposed  populations.  Further.  EDB  has 
induced  adverse  reproductive  effects  in 
several  animal  species  and  should  be 
considered  as  a  potential  cause  of 
reproductive  disorders  in  exposed 
human  populations. 

2.  Exposure  and  Associated  Human 
Health  Risks.  EDB  is  formulated  as  a 
liquid  grain  fumigant  in  combination 
with  other  chemical  fumigants  and 
poured  or  coarsely  sprayed  directly  onto 
stored  grain  to  control  insect 
infestations.  EPA  estimates  that 
approximately  160  million  bushels  of 
wheat  and  14  million  bushels  of  com 
were  treated  with  EDB  in  1983.  An 
estimated  additional  30  million  bushels 
of  other  grains  (oats,  barley,  rye,  rice, 
sorghum)  were  also  treated  with  EDB. 
The  mixing  of  treated  grains  with 
untreated  stoied  grains  prior  to 
processing  appears  to  have  resulted  in 
EDB  residues  in  as  much  as  60  percent 
of  the  wheat  products  used  for  human 
consumption.  The  number  of  applicators 
associated  with  treatment  of  stored 
grains  is  not  known;  the  typical  use 
pattern  appears  to  minimize  worker 
contact  during  application.  However, 
some  worker  exposure  is  expected  to 


result  from  the  application,  including 
transfer  of  the  pesticide,  and  from 
handling  treated  grain  after  its 
treatment. 

For  spot  treatment  of  milling 
equipment,  EDB  is  applied  to  grain 
milling  equipment  to  control  insect 
infestation.  Prior  to  the  September  1983 
Notice  of  Intent  to  Cancel  the 
registration  of  EDB — containing 
pesticides,  EPA  estimated  that  75 
percent  of  the  Nation's  grain  mills  used 
EDB  for  this  purpose.  Informal  reports 
since  that  action  indicate  that  the  use  in 
mills,  especially  large  mills,  may  have 
substantialy  declined  following  that 
notice.  Where  use  in  mills  continues, 
applicators  and  other  mill  workers  are 
exposed  to  significant  levels  of  EDB. 
Moreover,  the  use  of  EDB  in  milling 
equipment  adds  to  the  levels  of  EDB 
which  can  appear  in  grain  products. 

In  recent  weeks,  EPA  has  worked 
closely  with  the  United  States 
Department  of  Agriculture,  the  Food  and 
Drug  Administration,  the  States  and 
other  groups  in  order  to  determine  the 
scope  and  levels  of  EDB  residues  in 
consumer  grain  products.  The 
development  of  the  data  to  evaluate  the 
exposure  to  the  general  public  of  EDB 
from  grain  products  has  involved  a 
substantial  and  broadly  based  sampling 
effort.  As  a  result,  I  now  have  available 
a  far  more  definitive  evaluation  of 
actual  EDB  residues  in  grain  products 
than  was  available  when  I  issued  the 
September  1983  Notice  of  Intent  to 
Cancel  registrations  of  EDB-containing 
products  for  use  on  stored  grain  and  in 
grain  mills.  Although  there  is  some 
indication  that  use  of  EDB  in  grain  mills 
and  possibly  on  stored  grain  may  be 
declining,  it  is  also  apparent  that  some 
use  is  continuing.  I  can  only  assure  that 
these  uses  are  halted  immediately  by 
issuing  this  immediately  effective 
suspension  order.  If  the  legal  use  of  EDB 
on  grain  and  in  mills  continues  during 
the  pendency  of  administrative  hearings 
on  the  Notice  of  Intent  to  Cancel,  newly 
contaminated  grain  would  remain  in 
commerce  approximately  two  years 
beyond  the  period  when  the  residues 
can  clear  out  of  the  system  if  the  use  is 
halted  now.  Similarly,  further  use  during 
a  six-month  suspension  hearing  would 
delay  for  that  time  the  point  at  which  no 
further  residues  would  be  expected. 

I  have  determined  that  the  amount 
and  scope  of  EDB  residues  in  grain 
products  which  would  continue  during 
these  interim  periods  necessary  for 
hearings  poses  an  unacceptable  risk  for 
three  risk-related  reasons:  (1)  The  fact 
that  continued  exposures  would  affect 
large  segments  of  the  population;  (2)  the 
significant  proportion  of  the  diet  which 
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is  made  up  of  grain  products,  especially 
for  young  children;  and  (3)  the  fact  that 
persons  bom  after  the  presently  treated 
grain  has  cleared  out  of  the  channels  of 
commerce  can  be  entirely  spared 
exposure  to  EDB  residues  from  this 
source  if  I  act  now.  This  last  reason  is 
particularly  persuasive  when  one 
considers  that  the  risks  of  cancer  from 
further  exposure  to  EDB  appear  to  fall 
most  heavily  upon  the  very  young.  In 
addition,  these  risks  can  be  avoided 
since  alternative,  registered  grain  and 
milling  fumigants  are  available  and  are 
now  being  used.  Therefore,  exposure  to 
EDB  in  consumer  grain  products  form 
the  principal  basis  for  my 
determinations  of  emergency  and 
imminent  hazard.  However,  in  weighing 
the  risks  of  continued  use  during  the 
interim  period  against  the  corresponding 
benefits,  I  have  also  considered  the  fact 
that  persons  handling  the  pesticide  and 
working  in  contact  with  treated 
materials  would  also  be  exposed  to  EDB 
for  the  additional  time.  The  dietary  and 
occupational  exposures  to  EDB  from  the 
grain  uses  and  the  realted  health  risks 
are  discussed  below. 

(a)  Contamination  of  edible  grain 
products  and  associated  risks.  The 
potential  that  application  of  EDB  to 
grain  and  grain  milling  equipment  would 
result  in  widespread  residues  of  EDB  in 
consumer  grain  products  was  a  major 
concern  when  I  issued  the  Notice  of 
Intent  to  Cancel  EDB  pesticides  for 
these  uses.  At  that  time,  I  stated  that: 


The  Agency  is  extremely  concerned  about 
the  exposure  of  the  population  to  EDB  from 
(the  stored  grain  fumigation]  use  and  is 
gathering  information  concerning  dietary 
exposures  to  EDB  from  this  use  pattern. 
When  this  additional  information  has  been 
evaluated,  the  Agency  will  consider  whether 
that  information  shows  the  need  for 
immediate  suspension  of  the  EDB 
registrations  for  fumigation  of  grain  stored  in 
bulk  (in  the  event  that  present  registrations 
remain  in  effect  during  the  pendency  of 
cancellation  hearings).  (October  11. 1983. 48 
FR  46239] 

In  the  Notice,  I  made  a  virtually 
identical  announcement  concerning  the 
registrations  of  EDB  products  for  spot 
treatment  of  grain  milling  equipment. 
For  that  Notice,  I  had  concluded  that 
these  grain  uses  of  EDB  cause 
unreasonable  adverse  effects  on  the 
environment  based  in  large  part  upon 
the  estimates  then  available  which 
indicated  that  these  grain  treatments 
could  result  in  significant  residues  in 
edible  grain  product.  Available 
information  then  showed  that  EDB  is 
persistent  in  fumigated  grain,  that  it  can 
survive  milling  and  other  processing 
steps,  that  fumigation  of  milling 
equipment  contributes  to  residues,  and 
that  EDB  had  been  measured  in  limited 
samples  of  flour  and  baked  products. 
However,  the  estimates  of  levels  and 
scope  of  residues  to  which  the  general 
public  could  be  exposed  were  derived 
from  a  model  designed  to  "predict"  EDB 
residues  in  consumer  products  and 
confirmed  only  by  very  limited  actual 
residue  data.  Accordingly,  it  appeared 


appropriate,  at  the  time,  to  permit  the 
operation  of  statutory  provisions 
regarding  delays  during  challenges  to 
Notices  of  Intent  to  Cancel  if  registrants 
or  other  advei^ely  affected  persons 
elected  to  challenge  my  conclusions. 
Nevertheless,  I  recognized  that  a  more 
definitive  confirmation  of  widespread 
residues  of  EDB  in  the  grain  products 
consumed  by  the  general  public  could 
readily  alter  that  conclusion  and  prompt 
me  to  take  immediately  effective  actioo. 
Over  the  last  few  months,  the  Agency 
has  obtained  residue  data  on  grain  and 
grain  products  from  a  number  of 
governmental  and  industry  sources, 
including  the  Food  and  Drug 
Administration,  the  United  States 
Department  of  Agriculture,  the  States  of 
Florida,  Texas.  North  Carolina,  Georgia. 
California,  Virginia,  New  York. 
Minnesota,  Pennsylvania.  Alabama, 
Ohio,  Arizona.  Massachusetts,  and 
Illinois,  the  Grocery  Manufacturers 
Association  and  some  of  its  member 
companies,  and  the  American  Bakers 
Association.  Additional  data  is  currently 
being  generated  and  submitted  by  a 
number  of  States.  The  Agency  has  also 
conducted  its  ovtm  studies  of  EDB 
residues  in  grain,  grain  products,  and 
finished  baked  products.  A  summary  of 
the  residue  data  analyzed  by  EPA  is 
presented  in  Table  1.  This  table  sets 
forth  the  type  of  commodity  tested,  the 
percentage  with  detectable  residues,  the 
range  of  residues  and  the  average  EDB 
residues  for  that  kind  of  sample. 


Table  1.— Summary  of  EDB  Residue  Data  in  Grains  and  Grain  Products 
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The  residue  data  obtained  by  the 
Agency  for  EDB  in  grain  products  come 
from  a  variety  of  sampling  efforts  with 
different  purposes  and  sampling  designs 
and  should  not  be  regarded  as 
statistically  representative  of  actual 
residues.  Further,  the  average  residues 
to  which  a  consumer  would  be  likely  to 
be  exposed  depend  on  whether  industry 


and/or  government  identifies  and 
removes  products  above  some 
designated  residue  level.  Accordingly  I 
am  recommending  maximum 
permissible  residue  levels  for  removal 
from  commerce  of  grain  and  grain 
products  above  900  ppb  in  whole  grain 
intended  for  human  consumption,  150 


ppb  milled  grain,  or  30  ppb  in  ready  to 
eat  grain  products. 

Despite  uncertainties  about  the  data, 
estimates  of  average  consumer  residue 
levels  for  this  pesticide  can  now  be 
derived  from  an  unusually  large  base  of 
data,  and  are  fully  adequate  to  support 
my  conclusion  that  it  is  necessary  to  act 
now  to  immediately  halt  futher  use  of 
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EDB  on  grain  and  giain  milling 
equipment. 

To  assess  dietary]  exposure,  the 
Agency  has  evaluated  the  relevant 
residue  data  for  finished  and  milled 
products,  assuming  an  80  percent 
reduction  in  cooking  from  the  milled  to 
the  finished  products,  and  has  taken  into 
account  food  consutnption  patterns 
based  on  a  nationwide  survey 
conducted  by  the  Uhited  States 
Department  of  Agriculture  in  1977-78. 

In  addition  to  considering  the 
exposure  of  the  typical  consumer  to 
grain  products,  the  Agency  has 
identified  groups  like  young  children  for 
whom  grain  represents  a  higher 
proportion  of  the  di^t.  A  dietary 
preference  for  particular  grains  were 
also  identified  because  the  average 
residues  in  edible  products  is 
considerably  highei!  for  com  products 
than  for  grain  products.  Based  upon 
these  assessments  if  the  extent  of  grain 
consumption  and  the  residue  levels  in 
grain,  and  taking  into  account  the 
potential  adverse  health  effects  from 
EDB,  I  have  determined  that  it  is 
necessary  to  halt  further  introduction  of 
EDB  residues  into  tie  nation's  grain 
supply. 

(b)  Occupational  exposure  and 
associated  risks.  Individual 
occupational  exposures  from  treatment 
of  stored  grain  hav^  not  been  measured 
and  EPA,  therefore,!  is  unable  to  attempt 
to  quantify  them.  However,  a  substantial 
number  of  individuals  appear  to  be 
involved  in  this  treatment  practice,  since 
some  wheat  stored  jon  approximately  15 
to  20  percent  of  the  Nation's 
approximately  400,000  wheat  farms  was 
treated  with  EDB  id  1983.  (Additional 
treatments  occurrea  at  off-farm  storage 
locations.)  Because  the  handhng  of  EDB 
may  vary  widely  arjiong  the  storage 
facilities  doing  the  treating,  it  is  likely 
that  at  least  a  few  Handlers  of  the 
pesticide  would  experience  high  or 
extremely  high  exppsures  during  the 
period  of  use  whicl^  would  occur  if  use 
were  allowed  to  coiitinue  during 
suspension  or  cancellation  hearings. 
Some  worker  exposure  is  also  expected 
from  handling  of  treated  grain  after 
treatment. 

Occupational  exposure  from 
continued  use  of  EDB  in  grain  mills 
would  be  at  significant  levels  during  the 
interim  period.  About  20.000  persons 
were  engaged  in  application  of  EDB  in 
mills  and  work  in  ak-eas  with  significant 
EDB  levels  in  the  air  prior  to  the 
September  1983  Cancellation  Notice. 
Because  the  extent  jof  this  use  appears  to 
have  declined,  the  (lumber  of  persons  at 
risk  may  have  declined  as  well. 
However,  any  benefits  derived  from 
continued  registration  for  this  use  would 


also  decline  proportionately.  In  sum,  the 
health  risks  to  workers  from  the  grain 
uses  of  EDB  provide  an  additional 
component  of  the  unacceptable  risk 
associated  with  continued  use  of  EDB 
on  grain  and  in  grain  mills  during 
administrative  hearings. 

B.  Benefits  of  Interim  Use 

In  reaching  my  conclusions  to 
emergency  suspend  the  registrations  for 
the  use  of  EDB  to  fumigate  grain  and 
spot  treat  milling  equipment,  I  have  also 
evaluated  the  benefits  which  would 
accrue  if  these  products  could  be  used 
during  the  next  two  years.  Prior  to  my 
September  1983  Cancellation  Notice, 
approximately  470,000  pounds  active 
ingredient  of  EDB  were  estimated  to 
have  been  used  annually  for  the  uses 
suspended  by  this  Order.  Of  this 
amount,  about  300,000  pounds  were  used 
for  spot  treatment  of  milling  equipment, 
and  170,000  pounds  for  fumigation  of 
grain  stored  in  bulk.  Since  the  Notice  of 
Cancellation,  I  have  received 
information  indicating  that  this  rate  of 
use  has  declined.  In  developing  this 
economic  analysis,  the  Agency  has  not 
been  able  to  obtain  definitive 
quantitative  data  on  the  current  use  of 
EDB  for  the  suspended  uses.  The 
Agency's  qualitative  analysis,  however, 
indicates  that  suspension  of  grain  and 
milling  uses  would  not  significantly 
affect  U.S.  production  or  prices  of  any 
commodities  or  services  in  affected 
sectors  because  alternative  control 
methods  are  available.  Major  millers 
have  reported  to  EPA  that  they  stopped 
using  EDB-containing  fumigants  in 
August/September  of  1983,  in  response 
to  die  Notice  of  Cancellation.  However, 
there  seems  to  be  continuing  usage  of 
EDB  by  smaller  mills.  The  milling 
industry  can  readily  adopt  the  use  of 
other  registered  fumigants  and  strategies 
for  insect  control  and  apparently  has 
largely  done  so  since  the  summer  of 
1983.  Overall,  the  adoption  of  these 
alternative  control  methods  could 
increase  insect  control  costs  by  up  to 
$3.5-$4.0  million  over  the  next  six 
months  and  by  up  to  $15.O-$16.0  million 
over  the  next  two  years.  Not  all  of  these 
costs  are  attributable  to  this  suspension 
action,  however,  because  the  majority  of 
the  milling  industry  has  apparently 
voluntarily  discontinued  the  use  of  EDB. 
Although  the  additional  costs  for 
alternatives  to  EDB  use  on  milling 
equipment  are  not  trivial,  this 
Suspension  Order  will  affect  only  the 
portion  of  the  milling  industry  that  may 
still  be  using  this  chemical. 

There  seem  to  be  no  significant  costs 
attributable  to  suspension  of  the 
registrations  for  the  EDB  products  for 
use  as  a  fumigant  for  grain  stored  in 


bulk.  The  most  likely  alternatives  to 
EDB-containing  liquid  grain  fumigant 
mixtures  are  either  the  liquid  grain 
fumigants  which  do  not  contain  EDB  or 
the  phosphine  producing  products. 
These  products  could  be  used  in 
essentially  the  same  manner  as  are  EDB 
products  which  are  suspended  by  this 
Order.  All  of  these  products  are 
currently  in  widespread  use  and 
available  in  sufficient  supplies  to  meet 
grain  storage  treatment  needs.  In 
addition,  other  products,  such  as 
malathion,  can  be  used  to  protect  grain 
from  insect  damage.  These  products, 
however,  are  generally  not  as 
convenient  as  the  liquid  fumigants  or  the 
gases  for  dealing  with  established 
infestations  in  stored  grain.  Treatment 
costs  with  alternatives  for  use  on  stored 
grain  vary  depending  on  many  factors. 
However,  the  available  alternatives  can 
be  used  at  roughly  the  same  or  less  costs 
than  the  EDB-containing  materials 
without  any  significant  loss  in  insect 
control. 

The  principal  alternatives  to  EDB  for 
grain  and  spot  milling  are:  carbon 
tetrachloride  by  itself,  and  in 
combination  with  carbon  disulfide  and 
ethylene  dichloride  (EDC);  methyl 
bromide;  and  phosphine  gas  released  by 
aluminum  or  magnesium  phosphide.  The 
phosphide  products  are  very  acutely 
toxic  and  thus  require  extreme  care  in 
handling  and  are  restricted  to  use  by 
certified  applicators,  but  are  not  known 
to  pose  any  chronic  health  hazards  from 
dietary  residues.  Carbon  tetrachloride  is 
under  EPA  review  as  a  potential 
carcinogen,  although  its  risks  do  not 
appear  to  be  as  significant  as  EDB. 
Methyl  bromide  and  EDC  also  have 
preliminary  indications  of  adverse 
chronic  health  effects. 

IV.  Procedural  Matters 

This  order  directs  the  immediately 
effective,  emergency  suspension  of 
pesticide  products  registered  for  the  use 
of  ethylene  dibromide  as  a  fumigant  for 
grain  stored  in  bulk  and  as  a  spot 
treatment  for  grain  milling  equipment. 
Registrants  affected  by  emergency 
suspension  actions  may  request  an 
expedited  hearing  before  the  Agency  on 
the  issue  of  whether  an  imminent  hazard 
exists.  This  unit  explains  how  to  request 
an  expedited  hearing,  the  consequences 
of  requesting  or  not  requesting  an 
expedited  hearing,  and  the  procedures 
which  govern  an  expedited  hearing  in 
the  event  one  is  requested. 

A.  Procedures  for  Requesting  a  Hearing 

(1)  Who  may  request  a  hearing  and 
when  the  request  may  be  made. 
Registrants  of  ethylene  dibromide 
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products  registered  for  use  as  a  grain 
fumigant  or  fumigant  for  grain  milling 
equipment  may  request  a  hearing  on  the 
specific  registered  uses  of  ethylene 
dibromide  within  five  days  after  receipt 
of  this  opinion  and  order. 

(2)  How  to  request  a  hearing. 
Registrants  who  request  a  hearing  must 
follow  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  specify,  among  other 
things:  (a)  That  all  requests  for  a  hearing 
must  be  accompanied  by  objections  that 
are  specific  for  each  use  for  which  a 
hearing  is  requested  (40  CFR  164.121(a) 
and  164.123(b));  and  (b)  that  all  requests 
must  be  received  by  the  Office  of  the 
Hearing  Clerk  within  the  applicable  five 
days  (40  CFR  164.5(a)  and  164.121(a)). 
Failure  to  comply  vWth  these 
requirements  will  automatically  result  in 
denial  of  the  request  for  a  hearing. 

Requests  for  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

B.  Consequences  of  Filing  a  Hearing 
Request 

Under  FIFRA  section  6(c)(3)  the 
emergency  suspension  order  becomes 
effective  immediately  and  continues  in 
effect  until  completion  of  any  expedited 
hearing  and  issuance  of  a  final  order 
following  such  a  hearing.  The  final 
suspension  order  issued  by  the 
Administrator  after  a  hearing  may  keep 
the  suspension  in  effect,  modify  it,  or 
terminate  it. 

The  statute  provides  that  if  a  hearing 
is  requested  on  the  Administrator's 
emergency  suspension  actions  regarding 


ethylene  dibromide  before  the  end  of  the 
five-day  notice  period,  the  hearing  is  to 
begin  within  five  days  after  receipt  of 
the  request,  unless  the  registrants 
requesting  the  hearing  and  the  Agency 
agree  that  it  shall  begin  at  a  later  time. 
No  party,  other  than  registrants  and  the 
Agency,  is  to  participate,  except  that 
any  person  adversely  affected  may  file 
briefs  within  the  time  allowed  by  the 
Agency's  rules.  The  presiding  officer  has 
ten  days  from  the  conclusion  of  the 
presentation  of  evidence  to  submit 
recommendations  to  the  Administrator, 
who  in  turn  has  seven  days  to  issue  a 
final  order  on  the  issue  of  suspension. 
EPA's  Rules  of  Practice  for  expedited 
hearings  are  set  forth  at  40  CFR  Part  164. 
Subpart  C. 

C.  Consequences  of  Not  Filing  a  Hearing 
Request 

Under'the  statutory  scheme,  if  there  is 
no  request  for  a  hearing  on  the 
Administrator's  suspension  action 
within  the  five-day  notice  period,  the 
emergency  suspension  order  becomes  a 
final  suspension  order,  which  remains  in 
effect  until  the  conclusion  of  the 
cancellation  proceedings. 

D.  Separation  of  Functions 

Having  issued  this  Notice  and  Order,  I 
am  removing  myself,  the  Deputy 
Administrator,  and  our  immediate  staffs 
fix)m  any  decisionmaking  role  in  any 
FIFRA  proceeding  resulting  from  this 
Notice  and  Order.  This  action  is 
consistent  with  my  previous  removal 
from  any  decisionmaking  role  in  the 
ongoing  EDB  cancellation  proceeding, 
and  does  not  affect  any  existing 


delegations  of  authority.  The  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  is  hereby 
designated  to  exercise  any  authority 
reserved  to  the  Administrator  in  any 
FIFRA  proceeding  resulting  from  this 
Notice  and  Order. 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
writh  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  40  CFR  163.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  functions  of  the 
Agency  in  this  case:  the  Office  of  the 
Administrative  Law  Judge,  the  Judicial 
Officer,  and  the  immediate  office  of  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response. 

From  the  date  of  this  Notice  until  the 
final  Agency  decision  in  this  case,  no 
member  of  the  judicial  staff  shall  have 
any  ex  parte  communication  with  the 
trail  staff  or  any  other  interested 
persons  not  employed  by  EPA,  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding. 

Dated:  February  3, 1984. 
William  D.  Ruckelsliaus, 
Administrator. 
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4533 


4459 
4459 
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4543 


4569 


4568 
4568 


4559 


4479 


4538 

4463 
4543 


4543 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Governmental  Processes  Committee 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Alabama-West  Florida 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
US  Roland  air  defense  weapon  system;  test, 
procurement,  and  storage,  etc.  of  Anti  Aircraft 
Missile  Launcher 

Meetings: 
Science  Board;  changes  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Agency  information  collection  avtivities  under 

0MB  review 

Meetings: 

Literature  Advisory  Panel 

Media  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Low  back  injuries,  development  of  an  objective 
evaluation  tool  (NIOSH) 

Coast  Guard 

RULES 

Lifesaving  equipment: 
Exposure  suits;  mobile  offshore  drilling  units 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
International  Trade,  Under  Secretary,  et  al. 

Commodity  Futures  Trading  Commission 

RULES 

Freedom  of  Information  Act;  implementation 

NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade;  long-term  municipal 

bond  index 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings 


4565 
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4545 


4544 


4471 

4472 
4473 
4473 

4475 


4590 

4550 
4551 


4461 
4462 

4502. 
4503 


4584 


Defense  Department 

See  Army  Department;  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Mallinckrodt,  Inc.  (Hydromorphone);  location 

change 

Mallinckrodt,  Inc.  (Levorphanol):  location  change 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Postsecondary  education  improvement  fund; 

comprehensive  program 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kahaluu  Beach  Park.  Hawaii 

Environmentai  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Authority  delegations;  Louisiana 
Air  quality  planning  purposes;  designation  of  areas: 

California 

Kentucky 

Ohio 
Hazardous  waste  programs;  interim  authorizations: 

State  programs;  North  Carolina 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Wool  fiberglass  insulation  manufacturing 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Water  pollution  control: 

Ambient  water  quality  criteria  documents; 

availability;  request  for  comments 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Scott  Aviation  Oxygen  Cylinders 
Transition  areas 

PROPOSED  RULES 

Transition  areas  (2  documents) 

NOTICES 

Advisory  circulars;  availability,  etc.: 
National  airspace  system;  airworthiness  approval 
of  airborne  Loran-C  systems;  extension  of  time 
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Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Land  mobile  services,  private;  special  emergency 

service,  medical  service 
Radio  stations;  table  of  assignments: 

Kansas! 

Massachusetts 

New  Mexico 

Tennessee 

PROPOSEO  RULES 

Radio  stations;  table  of  assignments: 

Alabama 

California 

Michigan 

West  Virginia 
Televisioh  stations;  table  of  assignments: 

Montana  and  Wyoming 

Oklahopa 

Puerto  Rico 
NOTICES 
Hearings]  etc.: 

Camac  Broadcasting  Co..  Inc..  et  al. 

Retherford  Publications.  Inc..  et  al.  (2  documents) 

Spondq  Ltd.,  Inc..  et  al. 

StubbUfield,  Don,  et  al 
Meetings! 

Telecommunications  Industry  Advisory  Group 

Telecommunications  Industry  Advisory  Group 

Steerinjg  Committee 
Meetings)  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algon(|uin  Gas  Transmission  Co. 

Burlington  Street  Associates 

Energenics  Systems  Inc. 

F  &  T  Services  Corp. 

Lawreiiceburg  Gas  Transmission  Corp.  et  al 

Northv^est  Central  Pipeline  Corp. 

Sunnyjide  Valley  Irrigation  District 

Tennessee  Gas  Pipeline  Co. 

Tenne$see  Gas  Pipeline  Co.  et  al. 
Natural  (bas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documients) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Carolisa  Cogeneration  Co.,  Inc. 

Turbo  Gas  &  Electric.  Ltd. 

Union  Camp  Corp. 

Valley- Power  Corp. 

Federal  Maritime  Commission 

NOTICES 

Agreemdnts  filed,  etc. 
Agreements  filed,  etc.;  cancellation 
Freight  forwarder  licenses: 

A.  B.  3arone  Forwarding,  Inc. 

Aegis  logistics  Systems,  Inc. 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  list;  deletion 

Federal  Trade  Commission 

NOTICES 

Meeting^;  Sunshine  Act 


Forest  Service 

NOTICES 
4533       Land  and  resource  management  planning 
schedules;  inquiry 

General  Services  Administration 

NOTICES 
Meetings: 
4559  Federal  civilian  agencies;  automated  freight  rate 

and  routing  system 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration. 

Healtfi  Care  Financing  Administration 

RULES 

Medicare  and  medicaid  programs: 
4476  Reporting  and  recordkeeping  requirements 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 


Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Deferred  taxes,  special  liens 
PROPOSED  RULES 
Income  taxes: 

Incentive  stock  options 

NOTICES 
Meetings: 
Commissioner's  Advisory  Group 
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4587 


4539 


4538 


4589 


4564 


4496 


4565 


4565 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Pads  for  woodwind  instrument  keys  from  Italy 
Trade  adjustment  assistance  determination 
petitions: 

Audiofidelity  Enterprises,  Inc.,  et  al. 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Acting  Deputy  Attorney  General 

NOTICES 

Pollution  control;  consent  judgments: 
Hooker  Chemicals  &  Plastics  Corp.  et  al. 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 
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4541 
4541 

4541 
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4563 
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Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado 

Oregon  (2  documents) 

Wyoming 
NOTICES 

Conveyance  of  public  lands: 
Idaho 
Oregon  (9  documents] 

Meetings: 

Grand  Junction  District  Grazing  Advisory  Board 
Planning,  programming,  and  budgeting;  land  use 
planning  schedules;  inquiry 
Withdrawal  and  reservation  of  lands: 

Washington 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Bethlehem  Miners  Corp. 

Big  Hill  Coal  Co. 

Colorado  Westmoreland,  Inc. 

Granite  Rock  Co. 

Lone  Star  Industries,  Inc. 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  offshore  oil  and  gas  lease  sale;  Cook  Inlet 
area 

Outer  Continental  Shelf  development  and 

production  plans: 
Sonat  Exploration  Co. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  systems;  petition  denied 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Brighton  Aquarium  and  Dolphinarium 
Massachusetts  Cooperative  Fishery  Research 
Unit 
Texas  Parks  &  Wildlife  Department 

Meetings: 
South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  annual 

supplemental  update 

Historic  Places  National  Register;  pending 

nominations: 

Alabama  et  al. 
Natural  Landmarks  National  Registry;  listing 


National  Transportation  Safety  Board 

RULES 

4495       Freedom  of  Information  Act;  implementation:  fee 
schedule 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Light  water  nuclear  power  plants:  analysis  of 

potential  pressurized  thermal  shock  events 
NOTICES 
Applications,  etc.: 

Georgia  Power  Co.  et  aL 

International  Nutronics,  Inc. 

Philadelphia  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Regulatory  guides;  issuance,  availability,  and 

withdrawal 


4498 


4570 
4571 
4572 

4569, 
4570 
4570 


Occupational  Safety  and  Health  Admirtistration 

RULES 

State  plans;  development,  enforcement,  etc.: 
4469  Alaska 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
4584  Applications;  exemptions,  renewals,  etc.; 

correction 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
4504  Flexible  premium  variable  life  insurance: 

extension  of  time 

NOTICES 
4572       Agency  information  collection  activities  under 

0MB  review 

Hearings,  etc.: 
4572  SMA  Life  Assurance  Co.  et  al. 

4574  Sun  Life  Assurance  Co.  of  Canada  [U.S.)  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
4579  American  Stock  Exchange,  Inc. 

4581  New  York  Stock  Exchange,  Inc. 

4574  Pacific  Clearing  Corp. 

4576  Pacific  Securities  Depository  Trust  Co. 

4578  Pacific  Stock  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
4583  Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
4583  Beverly  Glen  Venture  Capital 

4583  Marine  Venture  Capital,  Inc. 

4584  Texas  State  Capital  Corp. 
License  surrenders: 

4583  DASBIC,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
4533  Lower  LitUe  Tallapoosa  River  Watershed,  Ga. 
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State  Depiirtinent 

RULES 
4465       Press  building  passes 
NOTICES 

Foreign  aseistance  determinations: 

4584  Mozambique 

Textile  Agreements  lmp*«<nentation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
4542  China;  cbrrection 

Transportation  Department 

See  Coast  Guard,  Federal  Aviation  Administration. 
National  Highway  Traffic  Safety  Administration, 
Research  and  Special  Programs  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
4584,      Agency  information  collection  activities  under 

4585  OMB  review  (2  documents] 
Bonds.  Treasury: 

4585  2008-2013  series 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
4587  Hines,  111. 

4587  White  F  iver  Junction,,  Vt. 


Separate  Parts  in  this  Issue 

Part  II 
4590       Environmental  Protection  Agency 

Parts  III,  IV 
4605,      Departmept  of  the  Interior,  National  Park  Service 
4608 

PartV 

4684       Deparetmfent  of  Energy,  Federal  Energy  Regulatory 
Commissipn 

Part  VI 
4692       Office  of  Management  and  Budget 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  tele  phone  numbers,  and  finding  aids,  appears 
in  the  Rei  der  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  592] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  10- 
16, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  February  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  ''non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 


recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
January  31, 1984,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effecutate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 

PART  907— {AMENDED] 

1.  Section  907.892  is  added  as  follows: 
§  907.892    Navel  Orange  Regulation  592. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  10, 
1984  through  February  16, 1984,  are 
established  as  follows: 

(a)  District  1: 1,500,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  February  2, 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-326S  Filed  2-6-84: 6:45  ami 
MIXING  CODE  3410-02-11 


7  CFR  Part  1093 
(Docket  No.  AO-38&-A11 

Milk  in  the  Alabama-West  Florida 
Marketing  Area;  Order  Amending 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  amends  the 
Alabama-West  Florida  Federal  milk 
order  by  providing  a  procedure  for  the 
advanced  armouncement  of  the  Class  II 
price.  In  most  respects,  it  is  identical  to 
the  procedure  that  is  presently 
applicable  to  39  other  milk  orders.  The 
action  is  based  on  an  industry  proposal 
considered  at  a  public  hearing  held  on 
August  9, 1983. 

EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  15, 1983; 
published  July  22, 1983  (48  FR  33492). 

Partial  Emergency  Final  Decision: 
Issued  September  22, 1983;  published 
September  29. 1983  (48  FR  44570). 

Partial  Final  Order  Issued  October  19. 
1983;  published  October  24, 1983  (48  FR 
48998). 

Recommended  Decision:  Issued 
October  21, 1983;  published  October  26. 
1983  (48  FR  49512). 

Final  Decision:  Issued  December  16, 
1983;  published  December  22. 1983  (48 
FR  56592). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
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and  in  addition  to  the  findings  and 
determinations  previ9usly  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  oj  the  said 
previous  findings  anc^  determinations 
are  hereby  ratified  ar  d  affirmed,  except 
insofar  as  such  findin  gs  and 
determinations  may  te  in  conflict  with 
the  findings  and  dete  minations  set  forth 
herein. 

(a)  Findings  upon  t,  le  basis  of  the 
hearing  record.  Pursu  ant  to  the 
provisions  of  the  Agr  cultural  Marketing 
Agreement  Act  of  19;!  7.  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  jrocedure 
governing  the  formuli  ition  of  marketing 
agreements  and  marneting  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketiiig  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Aiabama-VVest  Florida 
marketing  area.  I 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  j  s  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  th^  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  ko  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  ecoriomic  conditions 
which  affect  market  iupply  and  demand 
for  milk  in  the  said  oiarketing  area:  and 
the  minimum  prices  ^ecified  in  the 
order  as  hereby  ameikded,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  piilk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  is  hereby  amended 
regulates  the  handiiiK  of  milk  in  the 
same  manner  as,  andis  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commertial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinationa.  It  is  hereby 
determined  that;        i 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  tl}e  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  th^  Act; 

(2)  The  issuance  oj  this  order 
amending  the  order  i^  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing!  the  interests  of 
producers  as  defmec 

(3)  The  issuance  o^ 
amending  the  order  i 


I  in  the  order,  and 
'  the  order 
approved  or 


favored  by  at  least  tiro-thirds  of  the 


producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1093 

Milk  mariieting  order,  Milk,  Dairy 
products. 

Order  Reladve  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Add  a  new  §  1093.20  to  read  as 
follows: 

§  1093.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price. 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division. 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 


(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  In  §  1093.50.  paragraph  (b)  is 
revised  to  read  as  follows: 

§1093.50    CteMprtCM. 
***** 

(b)  Class  II price.  A  tentative  Qass  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1093.51a  for  the  month 
plus  the  amount  that  the  value 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section  exceeds  the  value 
computed  pursuant  to  paragraph  (b)(2) 
of  this  section,  except  that  in  no  event 
shall  the  final  Class  II  price  be  less  than 
the  Class  III  price:  Provided,  That  for 
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the  first  month  this  paragraph  is 
effective  the  Class  II  price  shall  be  the 
basic  formula  price  for  the  month  plus 
10  cents. 

(1)  Determine  for  the  most  recent  12-  . 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1093.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)H)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

i  1093.51a. 


3.  Add  a  new  §  1093.51a  to  read  as 
follows: 

S  1093.51a    Basic  Class  li  formula  pric*. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1093.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  piu'suant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1093.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations; 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 


the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Revise  §  1093.53  to  read  as  follows: 

§1093.53    Announcement  of  Glass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  HI  price 
for  the  preceding  month  and  the  final 
Gass  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1093.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  April  1. 1964. 


Signed  at  Washington.  D.C.,  on  February  1. 
1984. 

)ohn  Ford, 
Deputy  Aasitlant  Secretory.  Marketing  and 

Inspection  Services. 

IFR  Doc  S«-1313  Filed  2-6-«4;  8:44  wn) 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  •4-ANE-1;  Amdt  39-49011 

Airworthiness  Directives;  Scott 
Aviation  Oxygen  Cytinders 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  bleed  down  (discharge)  and 
recharge  of  all  Scott  Aviation  oxygen 
cylinders  delivered  between  May  16, 
1983  and  September  22, 1983,  to  prevent 
insufficient  oxygen  supply  to  crew  and/ 
or  passengers. 
dates:  Effective — February  9, 1984. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  January  30, 1984. 
addresses:  The  applicable  Scott 
Airworthiness  Alert  may  be  obtained 
from  Scott  Aviation,  225  Erie  Street, 
Lancaster,  New  York  14086,  Telephone 
(716)  683-5100. 

A  copy  of  the  Scott  Airworthiness 
Alert  is  contained  in  the  Rules  Docket  of 
the  Regional  Counsel  Office,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
FOR  FIWTHER  INFORMATION  CONTACT: 
Kenneth  Tunjian.  ANE-173,  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581.  Telephone 
(516)  791-6427. 

SUPPLEMENTARY  INFORMATION:  As  8 
result  of  an  internal  part  failure  in  a  high 
pressure  oxygen  charging  station  at 
Scott,  a  probable  dilution  of  oxygen  by 
air  exists  in  Scott  high  pressure  oxygen 
cylinder  assemblies  delivered  between 
May  16, 1983  and  September  22. 1983. 
The  oxygen  content  may  range  from  92% 
to  60%  by  volume,  instead  of  99.5%. 
Since  a  situation  exists  affecting  the 
safe  operation  of  aircraft  requiring  the 
immediate  adoption  of  this  regulation,  it 
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and  public 
impracticable,  and 
making  this 
in  less  than  30 


is  found  that  notice 
procedure  hereon  ate 
good  cause  exists  f(ir 
amendment  effective 
days. 

List  of  Subiects  in  1 1  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety.  Incoiporation  by 
reference. 

Adoption  of  the  An^ndment 
PART  39-4AMEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Scott  Aviation:  App  iies  to  all  aircraft 
equipped  with  Scott  /Aviation  oxygen 
cylinders  delivered  be  tween  May  16, 1983 
and  September  22. 19(3,  listed  in  Scott 
Airworthiness  Alert  dated  September  27, 
1983.  revised  Decembi  ^^  12. 1983. 

Compliance  required  as  indicated  below. 

To  prevent  possible  use  of  improperly 
charged  oxygen  cylini  lers,  bleed-down 
(discharge)  the  cylind'rs.  and  recharge  with 
aviator's  breathing  oxygen,  per  the  above 
Scott  Airworthiness  f  lert. 

1.  For  unpressurizec  airplanes,  compliance 
required  before  flight  at  operating  altitudes 
above  14.000  feet,  unli  !SS  already 
accomplished. 

2.  For  pressurized  airplanes,  compliance 
required  within  500  h(  lurs  in  service,  unless 
already  accomplishec . 

3.  For  pressurized  a  id  unpressurized 
airplanes,  compliance  with  this  AD  is 
required  no  later  than  May  1, 1984. 

After  accomplishmi  mt  of  this  AD.  mark 
each  oxygen  cylinder  with  a  white  paint  dot 
approximately  Vt  incl  in  diameter  after  the 
serial  number,  as  evic  ence  of  compliance 
with  this  AD.  Cvlinders  previously  recharged 
in  accordance  with  this  AD.  for  which 
records  of  such  actiot  are  available,  may  be 
marked  with  the  pain  dot  without  repeating 
the  recharging. 

Upon  submission  o  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspectc  r,  the  compliance  time 
of  this  AD  mary  be  ad  usted  and/or  an 
equivalent  method  of  compliance  may  be 
approved,  upon  request  to  the  Manager.  New 
York  Aircraft  Certification  Office.  181  South 
Franklin  Avenue.  Roe  m  202.  Valley  Stream. 
New  York  11581.  Telephone  (516)  791-6680. 

The  Airworthiness  Alert  identified  and 
described  in  this  directive  is  incorporated 
herein  and  made  a  pa  rt  hereof  pursuant  to  S 
use.  552(a).  All  pen  ons  affected  by  this 
directive  who  have  npt  already  received  this 
d(x:ument  from  the  manufacturer  may  obtain 
copies  upon  request  Id  Scott  Aviation.  225 


Erie  Street.  Lancastei 


New  York  14088. 


Telephone  (716)  683-1  ilOO.  These  documents 
also  may  be  examined  at  the  Office  of 
Regional  Counsel.  FfiA.  12  New  England 
Executive  Park.  Burii  igton,  Massachusetts 
01803.  weekdays,  except  federal  holidays 
between  8:00  a.m.  an  i  4:30  p.m. 


This  amendment  ^ecomes  effective 
February  9, 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  106(g)  revised. 
Pub.  L  97-449.  January  12. 1983);  14  CFR 
11.89.) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule,  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiricant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "for  further  information 

CONTACT." 

Issued  in  Burlington.  Massachusetts,  on 
January  20. 1984. 
Robert  E.  Whittington. 
Director.  New  England  Region. 

|FK  lluc.  H4-3200  KHed  2-6-84:  8:4!i  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-48] 

Alteration  of  Transition  Area;  El 
Dorado,  AR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  El  Dorado,  AR. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  standard 
instrument  approach  procedures 
(SIAPS)  to  Goodwin  Field.  This  action  is 
necessary  since  a  previous  alteration  of 
the  designated  airspace.  Airspace 
Docket  No.  81-ASW-44  effective  March 
la  1982.  eliminated  a  required  portion  of 
the  transition  area  northeast  of  the 
VORTAC.  This  action  will  redesignate 
the  necessary  airspace  for  the  protection 
of  aircraft  executing  SIAPs  to  Goodwin 
Field  Runway  22  and  eliminate  the 
airspace  designated  for  the  Downtown 
Airport,  which  is  no  longer  required. 

EFFECTIVE  DATE:  May  10.  1984. 

for  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 


Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  9. 1983.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  55138) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the  El 
Dorado,  AR,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority  " 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983.  is  amended,  effective  0901  G.m.t.. 
May  10. 1984,  as  follows: 

.  El  Dorado.  AR  Amended 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Goodwin  Field  (latitude  33°13'15' 
N..  longitude  92*48'47'  W).  and  within  4.5 
miles  each  side  of  the  059*  radial  of  the  El 
Dorado  VORTAC  extending  from  the 
VORTAC  to  n  miles  northeast  of  the 
VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S  C.  1348(a));  Sec.  6(c),  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 
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Issued  in  Fort  Worth,  TX,  on  January  27, 
1984. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FK  Doc.  S4-4iae  Fited  ^-6-84;  K4S  »m\ 
BNXING  CODE  4t1«-1»-« 

COMMODITY  FUTURES  TRAOtNG 
COMMISSION 

17  CFR  Parts  140, 145. 146  and  147 

Release  of  Information;  Delegation  of 
Autttortty  To  Release  Information 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  is  adopting  final 
rules  to  reflect  amendments  enacted  in 
the  Futures  Trading  Act  of  1982.  which 
authorize  withholding  of  information 
contained  in  records  of  a  pending 
investigation  and  provide  for  notice 
prior  to  release  of  information  pursuant 
to  a  subpoena  or  summons.  In  addition, 
the  Commission  is  adopting  a  rule  which 
delegates  to  certain  Commission 
employees  the  authority  to  disclose 
information  in  a  receivership  or 
bankruptcy  proceeding. 
EFFECnVE  date:  February  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Tena  Friery,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581,  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  On  May 

25, 1983,  the  Commodity  Futures  Trading 
Commission  ("Commission")  published 
for  comment  in  the  Federal  Register  (48 
FR  23440)  proposed  rules  to  implement 
changes  made  to  the  Commodity 
Exchange  Act  ("Act")  by  the  Futures 
Trading  Act  of  1982,  Pub.  L.  No.  97-444, 
96  Stat.  2294  (1983)  ("1982 
Amendments").  The  proposed  rules 
were  intended  to  implement  three  newly 
enacted  provisions  which  amended 
Section  8  of  the  Act,  7  U.S.C.  12.' 
Specifically  Section  8(a)  was  amended 
to  authorizie  the  Commission  to 
"withhold  from  public  disclosure  any 
data  or  information  concerning  or 
obtained  in  connection  with  any 
pending  investigation  of  any  person". 
Section  8(b)  of  the  Act,  7  U.S.C.  12(b), 
authorizes  the  Commission  to  "disclose 
publicly  any  data  or  information  that 
would  separately  disclose  the  market 
positions,  business  transactions,  trade 
secrets,  or  names  of  customers  of  any' 


person  when  such  disclosure  is  made  in 
connection  with  a  congressional 
proceeding,  [or]  in  an  administrative  or 
judicial  proceeding  brought  under"  the 
Commodity  Exchange  Act.  The  1982 
Amendments  also  permit  the 
Commission  to  make  such  disclosure  "in 
any  receivership  proceeding  involving  a 
receiver  appointed  in  a  judicial 
proceeding  brought  under  thfej  Act,  or  in 
any  bankruptcy  proceeding  in  which  the 
Commission  has  intervened  or  in  which 
the  Commission  has  the  right  to  appear 
and  be  heard  under  Title  11  of  the 
United  States  Code".  New  Section  8(f) 
requires  the  Commission  to  provide 
notice  to  a  submitter  of  information  that 
it  has  received  a  summons  or  subpoena 
for  the  submitted  information.  In 
addition.  Section  8(f)  requires  the 
Commission  to  wait  for  the  expiration  of 
fourteen  days  from  the  date  of  notice  of 
the  summons  or  subpoena  before  it 
discloses  the  requested  information.  The 
Commission  received  one  comment  from 
the  public  concerning  this  proposal.  That 
commentator  recognized  that  the 
proposed  rule  amendments  effectuate 
changes  authorized  or  required  by  the 
1982  Amendments.* 

To  reflect  its  statutory  authority  to 
withhold  matters  pertaining  to  a  pending 
investigation  as  contained  in  the  1982 
Act's  amendment  to  Section  8(a),  of  the 
Commission  proposed  to  amend  Rules 
§  145.5(c)  ("Nonpublic  matters")  of  Part 
145 — Commission  Records  and 
Information — and  Rule  §  147.3  ("General 
requirement  of  open  meetings;  grounds 
upon  which  meetings  may  be  closed")  of 
Part  147 — Open  Commission  Meetings. 
The  Commission  received  no  comments 
on  the  proposed  rule  amendments  to 
reflect  the  authority  to  withhold 
information  concerning  a  pending 
investigation  and  has  determined  to 
adopt  the  amendments  to  Rules 
§§  145.5(c)  and  147.3  as  proposed. 

Secondly,  the  Commission  found  it 
unnecessary  to  amend  its  rules 
implementing  the  Privacy  Act  (Part  146) 
to  reflect  the  authority  of  the  revised 


'  Sections  8(a),  8(b]  and  8(0  were  amended  by 
Section  222  of  the  1982  Amendments.  Pub.  L.  97-444. 
96  Stat.  2309-2310  (1983). 


'The  commentator  did.  however,  express  concern 
that  the  opening  paragraph  of  Rule  {  14S.S,  as 
currently  written,  may  be  misread  to  indicate  that 
the  Commission  has  the  discretion  to  publish  of 
make  available  data  and  information  which  would 
separately  disclose  the  business  transactions  or 
market  positions  of  any  person  and  trade  secrets  or 
names  of  customers.  Section  8(a)  presently — and 
prior  to  the  1982  amendments — prohibits  the 
Conunission  from  disclosing  such  information, 
except  as  otherwise  specifically  authorized  in  the 
Act.  The  Commission  has  not  considered 
RuleJ  145.5  as  authority  to  make  a  discretionary 
release  of  business  transactions  or  market  positions 
of  any  person  and  trade  secrets  or  names  of 
customers.  Further,  the  Commission  is  unaware  of 
any  misunderstanding  which  has  resulted  from  the 
existing  language  of  Rule  1 145.5. 


Section  8(b)  to  disclose  information 
which  it  is  normally  prohibited  from 
disclosing  by  Section  8(a)  when  sndi 
disclosure  is  made  in  a  receivership  or 
bankruptcy  proceeding.  However,  in 
order  to  ensure  timely  and  efficient 
disclosures  pursuant  to  Section  8(b).  the 
Commission  determined  that  delegation 
to  certain  of  its  employees  to  make  such 
disclosures  would  be  appropriate.  To 
effectuate  this  delegation,  the 
Commission  proposed  to  add  Rule 
5  140.76.*  Prior  to  the  1982  Amendmento. 
the  Commission  had  the  power  to 
disclose  "market  positions,  business 
transactions,  trade  secrets,  or  names  of 
customers"  in  a  judicial  proceeding 
brought  under  the  Act.  The  Commission 
does  not  intend  to  change  its  practice 
regarding  disclosure  of  confidential 
information  pursuant  to  this  portion  of 
Section  8(b).  However,  the  1982 
Amendments  have  extended  the  scope 
of  the  Commission's  powers  to  disclose 
confidential  information  "to  permit 
disclosure  in  cormection  with  certain 
judicial  receivership  or  bankruptcy 
proceedings."  S.  Rep.  No.  384,  97th 
Cong.,  2d  Sess.  6-7  (1982).  See  also  HS.. 
Rep.  No.  565.  97th  Cong.,  2d  Sess.  30 
(1982).  In  this  regard,  the  commentator 
expressed  concern  that  the  words  "in 
connection  with"  had  been  included  in 
proposed  Rule  140.76.  The  Commission 
has  no  intent  in  including  these  words 
from  the  legislative  history  to  broaden 
its  authority.  To  make  this  clear,  it  has 
determined  to  eliminate  this  language 
from  the  final  rule  as  adopted.* 

Finally,  the  Commission  proposed  to 
amend  Part  145  •  of  its  rules  regarding 
Commission  records  and  information 
and  Part  146  of  its  rules  regarding 


*The  Commission  notes  that  this  special 
delegation  rule,  similar  to  Commission  Rules 
\i  140.72, 140.73.  and  140.75.  see  4«  FR  22133  (May 
17, 1983).  concerns  only  the  release  of  information 
otherwise  barred  from  release  by  Section  8  of  the 
Act.  These  rules  permit  staff  to  release  such 
information  only  when  release  of  information  is 
specifically  authorised  in  the  Act.  Of  course,  other 
information,  not  barred  from  release  by  Section  8  of 
the  Act.  may  be  supplied  to  receivers  or  bankruptcy 
trustees  insofar  as  it  is  relevant  to  their  activities. 
See,  eg.  47  FR  43760-61  (Oct.  4. 1982).  setting  forth 
routine  uses  of  Commission  records  which  it 
maintains  on  individuals. 

'The  Commission  wishes  to  note  the  Section  8(b) 
grant  of  authority  to  disclose  certain  confidential 
information  woiJd  include  an  adversary  proceeding 
brought  by  a  trustee  in  "any  bankruptcy  proceeding 
in  which  the  Commission  has  intervened 

»  Upon  further  consideration,  the  Commission  has 
determined  that  the  rule  to  establish  the  notification 
procedures  required  by  Section  8(f)  would  be 
appropriate  for  inclusion  in  Part  140,  Organization. 
Functions,  and  Prt)cedures  of  the  Commissiort 
rather  than  Part  145.  Commission  Records  and 
Information.  For  this  reason,  the  text  of  the 
proposed  Rule  1 145 10,  as  adopted  by  the 
Commission,  is  added  as  Rule  {  140.80. 


4464 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7,  1984  /  Rules  and  Regulations 


records  maintained  dn  individuals  to 
conform  these  rules  ijo  the  new  Section 
8(f)  provisions  goverting  release  of 
information  pursuant  to  a  summons  or 
subpoena.  In  this  respect,  the 
commentator  noted  tjiat  the  legislative 
history  of  Section  8{f)  makes  clear  that 
Congress  in  adopting  this  Section 
intended  for  it  to  have  only  a  procedural 
effect.*  i 

The  Commission  agrees  that  Section 
B(f)  provides  only  foija  procedure  to 
notify  submitters  of  ififormation  that 
such  information  is  being  sought 
pursuant  to  a  summofis  or  subpoena. 
Further,  the  Commission  recognizes  that 
the  provision  is  intenjded  to  "help  assure 
that  confidential  information  is  not 
inadvertently  released"  by  the 
Commission.  See  footnote  5,  below.  The 
Commission  does  no|  believe,  therefore, 
that  these  procedure^  apply  with  regard 
to  information  submitted  to  the 
Commission  which  ia  routinely  available 
to  the  public.  Examples  of  the  types  of 
information  which  the  Commission 
considers  not  to  require  the  notification 
of  Section  8(f)  are  puplic  filings  by 
parties  in  reparation  lor  enforcement 
proceedings  or  comments  received  from 
the  public  in  the  couiJBe  of  such 
Commission  businesi  as  contract 
market  designation  or  rule  making.  The 
Commission  further  believes  that 
submitters  of  information  may  not  be 
interested  in  receiving  notification  with 
regard  to  all  submitted  information. 
Accordingly.  Rules  §g  140.80  and  146.6, 
as  adopted,  recogniz^  the  possibility  of  a 
waiver  of  these  noti 
requirements. 

In  inviting  comme 
amendments,  the  Co 
it  had  determined  thit  the  provisions  of 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1164,jwere  inapplicable 
to  the  proposed  procedural  amendments 
to  the  regulations.  See  5  U.S.C.  601.  See 
also  48  FR  23440,  234^2  (n.8)  [May  25, 
1983).  The  Commission  noted  further 
that  the  proposed  amendments  would 
not  constitute  new  paperwork  collection 
requirements  within  ihe  meaning  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.  Id. 


:ation 

t  on  these  rule 
mission  noted  that 


*  Members  of  both  the  Hfiuse  and  Senate  agreed 
that  Section  8(0  is  strictly  •  procedural  provision.  It 
does  not  authorize  or  requre  disclosure  of  any 
information— conndential  or  othervs'ise.  In  fact,  it  is 
intended  to  help  assure  that  confidential 
information  is  not  inadverlpntly  released  by  the 
CfTC.  by  requiring  notice  0f  a  subpoena  to  the 
person  who  submitted  the  Information  to  the  CFTC 
is  the  first  place.  128  Cong.Rec.  H750e  (daily.  Sept. 
23.  19821  (remarks  of  Rep.  plickman  and  Rep.  de  la 
Garza):  128  Cong;  Rec.  Siai99  (daily  ed..  Oct.  1. 
1982)  (remarks  of  Sen.  Hu<i  dieston  and  Sen.  Helms). 


List  of  Subjects 

17  CFR  Part  140 

Organization  and  functions. 
Disclosure  of  information.  Bankruptcy  or 
receivership  proceedings.  Disclosure 
pursuant  to  a  summons  or  subpoena. 

17  CFR  Part  145 

Freedom  of  information;  Records  and 
Information^  Disclosure  of  information. 
Investigatory  records,  Disclosure 
exempted  by  statute, 

17  CFR  Part  146 

Privacy,  Records  maintained  on 
individuals.  Disclosure  of  information. 
Disclosure  pursuant  to  a  summons  or 
subpoena. 

17  CFR  Part  147 

Sunshine  Act,  Closed  commission 
meetings.  Disclosure  exempted  by 
statute,  Investigatory  records. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  Sections  2(a)(ll)  and  8.  7 
U.S.C.  4a(j)  and  12  (1983),  the 
Commission  hereby  amends  Parts  140. 
145. 146  and  147  of  Chapter  1  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  140— ORGANIZATION, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

1.  Section  140.76  is  added  to  read  as 
follows: 

§  140.76    Delegation  of  authority  to 
disclose  information  in  a  receiversiiip  or 
bankruptcy  proceeding. 

(a)  Pursuant  to  sections  2(a)(ll)  and 
8(b)  of  the  Act,  the  Commission  hereby 
delegates,  until  such  time  as  the 
Commission  orders  otherwise,  to  the 
Director  of  the  Division  of  Enforcement, 
the  Director  of  the  Division  of  Trading 
and  Markets,  the  General  Counsel  or 
any  Commission  employee  under  their 
direction  as  they  may  designate,  the 
authority  to  disclose  data  and 
information  that  would  separately    • 
disclose  the  business  transactions  or 
market  positions  of  any  person  and 
trade  secrets  or  names  of  customers, 
when  such  disclosure  is  made  in  any 
receivership  proceeding  involving  a 
receiver  appointed  in  a  judicial 

.  proceeding  brought  under  the  Act.  or  in 
any  bankruptcy  proceeding  in  which  the 
Commission  has  intervened  or  in  which 
the  Commission  has  the  right  to  appear 
and  be  heard  under  Title  11  of  the 
United  States  Code. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a),  in  any  case  in  which  the 


Director  of  the  Division  of  Enforcement, 
the  Director  of  the  Division  of  Trading 
and  Markets,  the  General  Counsel,  or 
any  employee  designated  by  them  to 
make  disclosures  pursuant  to  this 
section  believes  it  appropriate,  the 
matter  may  be  submitted  to  the 
Commission  for  consideration.  In 
addition,  the  Commission  reserves  to 
itself  the  authority  to  determine  whether 
to  grant  a  request  for  information  in  any 
particular  case. 

2.  Section  140.80  is  added  to  read  as 
follows: 

§  140.80    Disclosure  of  information 
pursuant  to  a  subpoena  or  summons. 

The  Commission  shall  provide  notice 
to  any  person  who  has  submitted 
information  to  the  Commission  when  a 
summons  or  subpoena  seeking  the 
submitted  information  is  received  by  the 
Commission.  Notice  ordinarily  will  be 
provided  by  mailing  a  copy  of  the 
summons  or  subpoena  to  the  last  known 
home  or  business  address  of  the  person 
who  submitted  the  information. 
However,  under  circumstances  which 
would  make  notice  by  mail  unduly 
burdensome  or  costly,  notice  of  the 
existence  of  the  summons  or  subpoena 
may  be  affected  by  alternative  means 
such  as  publication  in  the  Federal 
Register.  The  Commission  will  not 
disclose  such  information  until  the 
expiration  of  at  least  fourteen  days  from 
the  date  of  mailing,  or  such  other  notice 
as  is  given.  This  section  shall  not  apply 
to  (1)  Congressional  subpoenas  or 
Congressional  requests  for  information. 
(2)  information  which  is  considered  by 
the  Commission  to  be  public 
information,  or  (3)  information  as  to 
which  the  submitter  has  waived  the 
notice  provision  of  this  section. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

3.  Paragraph  (c)  of  S  145.5  is  revised  to 
read  as  follows: 

§  145  J    Nonpublic  matters. 

***** 

(c)  Specifically  exempted  from 
disclosure  by  statute,  including: 

(1)  Data  and  information  which  would 
separately  disclose  the  business 
transactions  or  market  positions  of  any 
person  and  trade  secrets  or  names  of 
customers;  and 

(2)  Any  data  or  information 
concerning  or  obtained  in  connection 
with  any  pending  investigation  of  any 
person; 
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PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

4.  Paragraph  (b)  of  S  146.6  is  revised  to 
read  as  follows: 

S  146.6    Disclosure  to  ttiird  parties. 


(b)  The  Commission  will  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  on  such 
individual  is  made  available  to  any 
person  under  compulsory  legal  process 
when  such  process  becomes  a  matter  of 
public  record.  In  any  instance  where  a 
record  on  an  individual,  which  has  been 
submitted  to  the  Commission  by  such 
individual,  is  sought  pursuant  to  a 
summons  or  subpoena,  notice  will  be 
given  in  accordance  with  the  provisions 
of  Section  8(f)  of  the  Commodity 
Exchange  Act,  and  §  140.80  of  this 
Chapter,  at  least  fourteen  days  prior  to 
disclosure.  Notice  will  not,  however,  be 
given  with  regard  to  any  information  as 
to  which  the  submitter  has  waived  the 
notice  requirements  of  §  140.80. 


PART  147— OPEN  COMMISSION 
MEETINGS 

5.  Paragraph  (b)(3)  of  §  147.3  is  revised 
to  read  as  follows: 

§  147.3    General  requirement  of  open 
meetings;  grounds  upon  whicti  meetings 
may  be  closed. 


(b)  *  *  * 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  the  Freedom  of  Information 
Act.  as  amended,  5  U.S.C.  552),  provided 
that  such  statute  (i)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld.  This  includes,  but  is  not 
limited  to,  data  and  information  which 
would  separately  disclose  the  business 
transactions  or  market  positions  of  any 
person  and  trade  secrets  or  names  of 
customers  and  data  and  information 
concerning  or  obtained  in  connection 
with  any  pending  investigation  of  any 
person; 
***** 

Issued  in  Washington,  D.C.  on  February  1, 
1984  by  the  Commission. 
lean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

|FR  Doc.  84-320S  Filed  2-6-64;  8:45  amj 
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DEPARTMENT  OF  STATE 

22  CFR  Part  9b 

(Oepartmental  Regulation  108.836] 

Regulations  Governing  Department  of 
State  Press  Building  Passes 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State 
amends  its  regulations  by  adding  new 
regulations  governing  the  issuance  and 
use  of  press  building  passes  to  the  Main 
State  Department  building  on  a  24-hour, 
7  days-a-week  basis  and  to  establish 
procedures  and  guidance  concerning  the 
issuance  of  Department  of  State  press 
building  passes. 

There  are  at  present  no  written 
regulations  governing  press  passes 
which  grant  access  to  the  Main  State 
Department  building  on  a  24-hour  basis. 
These  regulations  will  provide  publicly 
available  guidance  on  the  procedures  for 
issuance  of  Department  of  State  press 
building  passes,  and  will  safeguard  the 
Department's  personnel  and  classified 
material. 

EFFECTIVE  DATE:  February  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  W.  Reap,  Jr.,  Office  of  Press 
Relations,  Room  2109.  Department  of 
State.  2201  C  Street.  NW..  Washington, 
DC.  20520.  (202)  632-2492. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  22  CFR  Part  9b 

Administrative  practice  and 
procedure.  Federal  buildings  and 
facilities,  News  media.  Security 
measures. 

Accordingly.  Title  22  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  9b  to  Chapter  I  to 
read  as  follows: 

PART  9t>— REGULATIONS 
GOVERNING  DEPARTMENT  OF  STATE 
PRESS  BUILDING  PASSES 

Sec 

9b. 1    Press  access  to  the  Department  of 

State. 
9b.2    Press  correspondents  employed  by 

American  media  organizations. 
9b.3    Press  correspondents  employed  by 

Foreign  media  organizations. 
gb.4     Department  of  State  building  press 

passes  for  technical  crews. 
9b.5    Temporary  Department  of  State  press 

building  passes. 
9b.6    Grounds  for  denial,  revocation,  or  non- 
renewal of  Department  of  State  building 

passes. 
9b.7    Procedures  for  denial,  revocation,  or 

non-renewal  of  Department  of  State 

press  building  passes. 
9b.8    Term  and  renewal  of  Department  of 

State  press  building  passes. 


Authority:  22  U.S.C.  2658. 

§  9b.1    Press  access  to  tt>e  Department  of 
State. 

(a)  Correspondents  without  valid 
Department  of  State  press  building 
passes  or  without  valid  White  House 
press  passes  shall  have  access  to  the 
Main  State  Building  identical  to  that 
enjoyed  by  members  of  the  public. 

(b)  Correspondents  holding  valid 
Department  of  State  or  valid  White 
House  press  building  passes: 

(1)  May  enter  the  basement  and  first 
two  floors  of  the  Main  State  building 
without  an  appointment  with  a 
Department  employee; 

(2)  May  not  escort  non-passholders 
into  the  Department  of  State  building. 

(c)  Correspondents,  with  or  without  a 
Department  of  State  press  building  pass 
or  White  House  press  pass,  may  only 
enter  above  the  second  floor  of  the  Main 
State  building  if  the  correspondent  is 
invited  by  a  Departmental  employee  to 
attend  a  social  or  official  function  in  an 
office  located  above  the  second  floor. 
Permission  to  enter  above  the  second 
floor  is  strictly  limited  to  direct  passage 
to  andirom  the  appointment  with  the 
Department  of  State  employee,  or  the 
office  or  reception  room  where  the 
function  takes  place. 

§  9b.2    Press  correspondents  employed  by 
American  media  organizations. 

In  order  to  obtain  a  Department  of 
State  press  building  pass, 
correspondents  employed  by  American 
media  organizations  must: 

(a)  Present  to  the  Office  of  Press 
Relations.  Department  of  State,  a  letter 
from  his  or  her  organization  stating: 

(1)  That  the  applicant  is  a  bona  fide, 
full-time  correspondent  based 
permanently  in  Washington.  D.C: 

(2)  That  the  applicant  is  employed  by 
the  certifying  organization; 

(3)  That  the  organization  gives  the 
applicant  substantial  assignments  in 
connection  with  the  Department  of 
State. 

(b)  Submit  to  the  Office  of  Press 
Relations,  Department  of  State. 
Washington,  D.C.  20520  a  signed 
application  for  a  press  building  pass 
which  includes  the  following 
information: 

(1)  Name: 

(2)  Affiliation  with  media 
organizations; 

(3)  Date  of  birth; 

(4)  Place  of  birth; 

(5)  Citizenship; 

(6)  Office  address  and  telephone 
number 

(7)  Home  address  and  telephone 
number; 


4406 


Federa 
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(8)  The  names  of  qther  Governmental 
entities  in  Washingt|>n,  D.C..  such  as 
Congress,  the  White  House,  the 
Department  of  Defease,  if  any.  to  which 
the  applicant  is  alretdy  accredited; 

(9)  Whether  the  applicant  has  been 
convicted  of  a  felony  (or  a  crime  in  a 
foreign  country  that  would  be 
considered  a  felony  if  it  were  committed 
in  the  United  Statesj  within  the  last  Hve 
(5)  years. 

(c)  Arrange  with  the  Office  of  Security 
to  have  his  or  her  fingerprints  taken. 

}  Mt^    PrcM  correspondents  emptoyed  by 
foreign  media  organiotions. 

In  order  to  obtain  a  Department  of 
State  press  building  pass, 
correspondents  employed  by  foreign 
media  organizations^ must: 

(a)  Eh-esent  to  the  Office  of  Press 
Relations,  Department  of  State, 
Washington,  D  C.  2C  520  a  letter  from  his 
or  her  organization  i  tating: 

(1)  That  the  applicant  is  a  bona  fide, 
full-time  correspondjent  based 
permanently  in  Wa^ington.  D.C; 

(2)  That  the  appli()ant  is  employed  by 
the  certifying  organisation; 

(3)  That  the  organization  gives  the 
applicant  substantial  assignments  in 
connection  wnh  the  [Department  of 
State.  { 

(b)  A  letter  from  the  Washington,  D.C. 
Embassy  of  ttie  nation  where  the 
organization  is  headquartered  or  from 
the  Embassy  of  the  United  States  in  the 
nation  where  the  organization  is 
headquartered  a  tte^ting  to  the  existence 
of  the  news  orcanizfition  and  the 
applicant's  employment  by  that 
organization.  The  Director  of  the  Office 
of  Press  Relations  n|ay  accept  a  letter 
from  another  »ourc^  attesting  to  the 
existence  of  such  n^ws  organizations 
and  the  applx  nni  s  employment  if,  in  his 
or  her  judgm^-nt.  a  substitute  letter  is 
warranted. 

(c)  Submii  u>  the  Office  of  Press 
Relations,  DHc-i'-Tmiint  of  State. 
Washington  i '  C.  211520  a  signed 

"  pri  !ss  building  pass 
ne 


application  t 
which  incluti' 
information 

(1)  Name 

(2)  Affihn 
organizatioi 

(3)  Date  • 

(4)  Place 

(5)  Citizf '!» 

(6)  Office  -. 
number; 

(7)  Home  dddresi 
number 

(8)  Passpo"  num 


bllowing 


■«i9i  media 

•h; 
'h; 


Ires  I  and  telephone 
and  telephone 


ler  of  the  applicant; 
(9)  The  names  of  the  Governmental 


agencies  in  Washington,  D.C.  such  as 
Congress,  the  White  House,  the 
Department  of  Defense,  if  any.  to  which 
the  applicant  is  already  accredited; 

(10)  Whether  the  applicant  has  been 
convicted  of  a  felony  (or  a  crime  in  a 
foreign  country  that  would  be 
considered  a  felony  if  it  were  committed 
in  the  United  States)  within  the  last  five 
(5)  years. 

(d)  Arrange  with  the  Office  of  Security 
to  have  his  or  her  fingerprints  taken. 

§  9b.4  Department  of  State  building  press 
passes  for  technical  crews. 

The  Director  of  the  Office  of  Press 
Relations  may  issue  a  limited  number  of 
Department  of  State  press  building 
passes  to  members  of  television  and 
radio  technical  crews  who  provide 
technical  support  on  a  daily  basis  for 
correspondents  accredited  to  the 
Department  of  State.  Members  of 
technical  crews  who  do  not  possess 
press  passes  but  who  provide  technical 
support  for  correspondents  accredited  to 
the  Department  of  State  may  apply  to 
the  Office  of  Press  Relations  for  a 
visitor's  pass  valid  for  one  day. 

§  9b.S    Temporary  Department  of  Stat* 
press  building  passes. 

A  correspondent  who  meets  all  the 
qualifications  stated  in  §5  9b.2(a)(l)  and 
9b.2(a)(2)  or  9b.3(a)  and  9b.3(b).  but  does 
not  have  substantial  assignments  in 
connection  with  the  Department  of  State 
may  make  arrangements  with  the  Office 
of  Press  Relations  for  the  issuance  of  a 
visitor's  pass  valid  for  one  day. 

§  9b.6  Grounds  for  denial,  revocation,  or 
non-renewal  of  Department  of  State  press 
building  passes. 

The  Director  of  the  Office  of  Press 
Relations  of  the  Department  of  State,  in 
consultation  with  the  Office  of  the  Legal 
Adviser  and  the  Office  of  Security,  may 
deny,  revoke,  or  not  renew  the 
Department  of  State  press  building  pass 
of  any  correspondent  who: 

(a)  Does  not  meet  the  qualifications 
stated  in  §§  9b.2(a)(1)  and  9b.2(a)(2)  or 
9b.3(a)(l),  9b.3(a)(2)  and  9b.3(b)  above; 
or 

(b)  Poses  a  risk  of  harm  to  the 
personal  safety  of  Department  of  State 
or  other  Governmental  personnel  or  to 
Government  property;  or 

(c)  Engages  or  engaged  in  conduct  for 
which  there  are  reasonable  grounds  to 
believe  may  violate  federal  or  state  law 
or  Department  of  State  regulations; 

(d)  Has  been  convicted  of  a  felony  (or 


a  crime  in  a  foreign  country  that  would 
be  considered  a  felony  if  it  were 
committed  in  the  United  States). 

§  9b.7    Procedures  for  denial,  revocation, 
or  non-renewal  of  Department  of  State 
press  building  passes. 

(a)  If  the  Director  of  the  Office  of 
Press  Relations,  Department  of  State, 
anticipates  that  in  applying  the  standard 
set  forth  in  §  9b.6,  and  in  consultation 
with  the  Office  of  the  Legal  Adviser  and 
the  Office  of  Security,  a  Department  of 
State  press  building  pass  might  be 
denied,  revoked  or  not  renewed,  the 
correspondent  will  be  notified  in 
writing,  by  the  Director,  of  the  basis  for 
the  proposed  denial  in  as  much  detail  as 
the  security  of  any  confidential  source 
of  information  will  permit.  This 
notification  will  be  sent  by  registered 
mail. 

(b)  The  notification  of  the  proposed 
denial,  revocation  or  non-renewal  sent 
to  the  correspondent  will  also  contain  a 
statement  advising  the  correspondent  of 
his  or  her  right  to  respond  to  the 
proposed  denial  and  to  rebut  any  factual 
basis  supporting  the  proposed  denial. 

(c)  The  correspondent  shall  be 
allowed  thirty  (30)  days  from  the  date  of 
the  mailing  of  the  proposed  denial, 
revocation  or  non-renewal  notification 
to  respond  in  writing.  The  response  shall 
consist  of  any  explanation  or  rebuttal 
deemed  appropriate  by  the 
correspondent  and  will  be  signed  by  the 
correspondent  under  oath  or  affirmation. 

(d)  If  the  correspondent  is  unable  to 
prepare  a  response  within  30  days,  an 
extension  for  one  additional  30-day 
period  will  be  granted  upon  receipt  of 
the  correspondent's  written  request  for 
such  an  extension. 

(e)  At  the  time  of  the  filing  of  the 
correspondent's  written  response  to  the 
notification  of  the  proposed  denial, 
revocation  or  non-renewal,  the 
correspondent  may  request,  and  will  be 
granted,  the  opportunity  to  make  a 
personal  appearance  before  the  Director 
of  the  Office  of  Press  Relations. 
Department  of  State,  for  the  purpose  of 
personally  supporting  his  or  her 
eligibility  for  a  press  pass  and  to  rebut 
or  explain  the  factual  basis  for  the 
proposed  denial.  The  Director  shall 
exercise,  in  consultation  with  the  Office 
of  the  Legal  Adviser  and  the  Office  of 
Security,  final  review  authority  in  the 
matter.  The  correspondent  may  be 
represented  by  counsel  during  this 
appearance. 

(r)(l)On  the  basis  of  the 
correspondent's  written  and  personal 
response  and  the  factual  basis  for  the 
proposed  denial,  revocation  or  non- 
renewal, the  Director  of  the  Office  of 
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Press  Relations  of  the  Department  of 
State,  in  consultation  with  the  Office  of 
the  Legal  Adviser  and  the  Office  of 
Security,  will  determine  whether  or  not 
further  inquiry  or  investigation 
concerning  the  issues  raised,  is 
necessary. 

(2)  If  a  decision  is  made  that  no  such 
inquiry  is  necessary,  a  final  decision 
will  be  issued  in  conformity  with 
paragraph  (g)  of  this  section. 

(3)  If  a  decision  is  made  that  such 
further  inquiry  is  necessary,  the  Director 
of  the  Office  of  Press  Relations  of  the 
Department  of  State,  in  consultation 
with  the  Office  of  the  Legal  Adviser  and 
the  Office  of  Security,  will  conduct  such 
further  inquiry  as  the  Director  deems 
appropriate.  At~the  Director's  discretion, 
the  inquiry  may  consist  of: 

(i)  The  security  of  documentary 
evidence; 

(ii)  Personal  interviews; 

(iii)  An  informal  hearing; 

(iv)  Any  combination  of  paragraphs 
(f)(3){i)  through  (f)(3){iii)  of  this  section. 

(g)  On  the  basis  of  the  correspondent's 
written  and  personal  response,  the 
factual  basis  for  the  proposed  denial, 
and  the  additional  inquiry  provided  for, 
if  such  inquiry  is  conducted,  a  final 
decision  will  be  expeditiously  made  by 
the  Director  of  the  Office  of  Press 
Relations  of  the  Department  of  State,  in 
consultation  with  the  Office  of  the  Legal 
Adviser  and  the  Office  of  Security,  and 
in  accordance  with  the  standard  set 
forth  in  §  9b.6.  If  a  final  adverse 
decision  is  reached,  the  correspondent 
will  be  notified  of  this  final  decision  in 
writing.  This  notification  will  set  forth, 
as  precisely  as  possible  and  to  the 
extent  that  security  considerations 
permit,  the  factual  basis  for  the  denial  in 
relation  to  the  standard  set  forth  in 
§  9b.6..This  notification  will  be  sent  by 
registered  mail  and  will  be  signed  by  the 
Director  of  the  Office  of  Press  Relations 
of  the  Department  of  State. 

§  9b.8    Term  and  renewal  of  Department  of 
State  press  building  passes. 

Department  of  State  press  building 
passes  shall  be  valid  until  June  30th  of 
each  year.  To  renew  his  or  her  pass, 
each  press  correspondent  must  submit 
to  the  Office  of  Press  Relations  before 
that  date  of  each  year  the  applicable 
letter[s)  and  application  described  in 
§  9b.2  or  9b.3  of  these  regulations. 

Dated:  January  30, 1984. 
Ronald  I.  Spiers, 
Under  Secretary  of  State  for  Management. 

(Fit  Doc.  84-3106  Filed  2-6-84:  8:4S  am) 
BILUNO  CODE  4710-11-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  20  and  301 
ITJ).  79411 

Special  Lien  for  Estate  Taxes  Deferred 
Under  Section  6166  or  6166A; 
Procedure  and  Administration 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  a  special  lien 
under  section  6324A  for  estate  taxes 
deferred  under  section  6166  or  6166A. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976,  the 
Revenue  Act  of  1978,  and  the  Economic 
Recovery  Tax  Act  of  1981.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  law  and  would  affect  those 
estates  electing  a  special  lien  in  favor  of 
the  United  States  on  property  as 
security  for  deferred  payments  of  estate 
tax. 

DATES:  These  regulations  are  generally 
effective  for  estates  of  decedents  dying 
after  December  31. 1976.  The  regulations 
necessitated  by  the  Economic  Recovery 
Tax  Act  of  1981  are  effective  for  estates 
of  decedents  dying  after  December  31, 
1981. 

FOR  FURTHER  INFORMATION  COfrrACTt 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224.  Attention:  CC:LR:T.  (202) 
566-3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  11, 1983,  the  Federal  Register 
published  proposed  amendments  to  the 
Estate  Tax  Regulations  (26  CFR  Part  20) 
and  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  section  6324 A  of  the  Internal 
Revenue  Code  of  1954  (48  FR  21167).  No 
comments  were  received  and  no  public 
hearing  was  requested.  Furthermore,  no 
substantive  changes  have  been  made  to 
the  rules  contained  in  the  proposed 
regulations. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6324A(a)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1808,  68A 
Stat.  917;  26  U.S.C.  6324A(a).  7805). 

Summary 

Section  6324A  permits  the  executor  of 
a  decedent's  estate  to  elect  a  lien  on 
section  6166  property  in  favor  of  the 


United  States  in  lieu  of  a  bond  or 
personal  liability  if  an  election  under 
section  6166  or  6166A  (as  in  effect  prior 
to  its  repeal  by  the  Economic  Recovery 
Tax  Act  of  1981)  was  made.  The  election 
under  section  6324A  will  not  be  effective 
unless  all  parties  having  an  interest  in 
the  property  subject  to  the  lien  sign  an 
agreement  in  which  they  consent  to  the 
creation  of  the  lien.  Regulations 
concerning  the  election  of  and 
agreement  to  the  lien  may  be  found  in 
§  301.6324A-1. 

These  regulations  define  the  term 
"section  6166  lien  property"  and 
determine  the  maximum  value  of  the 
property  which  the  district  director  may 
require  as  section  6166  lien  property. 
Section  20.6324A-1  (b)(3)  indicates  when 
the  district  director  may  require 
additional  property  to  be  subject  to  the 
lien  under  section  6324A.  Section 
20.6324A-l(c)  discusses  the  period  and 
priorities  of  a  section  6324A  lien. 

Special  Analysis 

The  Commissioner  of  Infernal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defmed  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  533  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  and  have  been  assigned  No.  1545- 
0754. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Neil  W.  Zyskind  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7.  1984  /  Rules  and  Regulations 


tatistics.  Taxes, 
tion,  Filing 


I  amended  by 
1  "(1  year  with 
jf  a  decedent  dying 
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List  of  Subjects 

26  CFR  Part  20 

Estate  taxes. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime. 
Employment  taxes.  Eetate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes, 
Investigations,  Law  enforcement. 
Penalties.  Pensions, 
Disclosure  of  inform 
requirements. 

Adoption  of  Amendi$ents  to  the 
Regulations 

Accordingly.  26  CFR  Parts  20  and  301 
are  amended  as  folloivs: 

§20.2204-1    (Amended] 

Paragraph  1.  Sectidn  20.2204-1  is 
amended  as  follows: 

(a)  Paragraph  (a)  is 
removing  the  phrases 
respect  to  the  estate  ( 
before  January  1, 197ft 
applicable)"  wherevar  they  appear. 

(b)  Paragraph  (b)  it  amended  by 
removing  the  phrase)  "(1  year  with 
respect  to  the  estate  of  a  decedent  dying 
before  January  1. 1971*)"  and  "(or  1  year 
period  if  applicable)'!  wherever  they 
appear.  I 

Par.  2.  A  new  S  20.p04-3  is  added 
immediately  following  §  20.2204-2  to 
read  as  set  forth  belc  w. 

PART  20— (AMEND6DJ 

§20.2204-3    Special  rtites  for  estates  of 
decedents  dying  after  DecemtMr  31, 1976; 
special  lien  under  eeclton  6324A. 

For  purposes  of  §^  20.2204-l(b)  and 
20.2204-2(b).  in  the  c^se  of  a  decedent 
dying  after  Decembet"  31, 1976,  if  the 
executor  elects  a  spdcial  lien  in  favor  of 
the  United  States  umler  section  6324A. 
relating  to  special  lien  for  estate  taxes 
deferred  under  sectiitns  6166  or  6166A 
(as  in  effect  prior  to  its  repeal  by  the 
Economic  Recovery  Tax  Act  of  1981), 
such  lien  shall  be  treated  as  the 
furnishing  of  a  bond  with  respect  to  the 
amount  for  which  th(>  time  for  payment 
has  been  extended  under  section  6166.  If 
an  election  has  been  made  under  section 
6324A.  the  executor  nay  not  thereafter 
substitute  a  bond  pu'suant  to  section 
2204  in  lieu  of  that  hen.  If  a  bond  has 
been  supplied  under  section  2204. 
however.the  executqr  may,  by  filing  a 
proper  notice  of  eledtion  and  agreement, 
substitute  a  lien  undier  section  6324A  for 
any  part  or  all  of  su4h  bond.  See 
5§  20  6324A-1  and  3bl.6324A-l  for  rules 
relating  to  a  special  lien  under  section 
6324A. 

Par.  3.  Section  20.I324A-1  is  revised  to 
read  as  set  forth  bel  3w. 


§  20.6324A-1    Special  ien  for  estate  tax 
deferred  under  section  6166  or  6 166 A. 

(a)  In  general.  If  the  executor  of  an 
estate  of  a  decedent  dying  after 
December  31. 1976,  makes  an  election 
under  section  6166  or  6166A  (as  in  effect 
prior  to  its  repeal  by  the  Economic 
Recovery  Tax  Act  of  1981)  to  defer  the 
payment  of  estate  tax.  the  executor  may 
make  an  election  under  section  6324A. 
An  election  under  section  6324A  will 
cause  a  lien  in  favor  of  the  United  States 
to  attach  to  the  estate's  section  6166  lien 
property,  as  defined  in  paragraph  (b)(1) 
of  this  section.  This  lien  is  in  lieu  of  the 
bonds  required  by  sections  2204  and 
6165  and  in  lieu  of  any  lien  under 
section  6324  on  the  same  property  with 
respect  to  the  same  estate.  The  value  of 
the  property  which  the  district  director 
may  require  under  section  6324A  as 
section  6166  lien  property  may  not 
exceed  the  sum  of  the  deferred  amount 
(as  defined  in  paragraph  (e)(1)  of  this 
section)  and  the  required  interest 
amount  (as  defined  in  paragraph  (e)(2) 
of  this  section).  The  unpaid  portion  of 
the  deferred  amount  (plus  any  unpaid 
interest,  additional  amount,  addition  to 
tax.  assessable  penalty,  and  cost 
attributable  to  the  deferred  amount) 
shall  be  a  lien  in  favor  of  the  United 
States  on  the  section  6166  lien  property. 
See  S  301.6324A-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration)  for  provisions  relating 
to  the  election  of  and  agreement  to  the 
Special  lien  for  estate  tax  deferred  under 
section  8166  or  6166A  (as  in  effect  prior 
to  its  repeal  by  the  Economic  Recovery 
Tax  Act  of  1981). 

(b)  Section  6166  lien  property.-{l]  In 
general.  Section  6166  lien  property 
consists  of  those  interests  in  real  and 
personal  property  designated  in  the 
agreement  referred  to  in  section  6324A 
(c)  (see  paragraph  (b)  of  §  301.6324A-1 
of  this  chapter).  An  interest  in  property 
may  be  designated  as  section  6166  lien 
property  only  to  the  extent  such  interest 
can  be  expected  to  survive  the  deferral 
period  (as  defined  in  paragraph  (e)(3)  of 
this  section).  Property  designated, 
however,  need  not  be  property  included 
in  the  decedent's  estate. 

(2)  Maximum  value  of  required 
property.  The  fair  market  value  of  the 
property  required  by  the  district  director 
to  be  designated  as  section  6166  lien 
property  with  respect  to  any  estate  shall 
not  be  greater  than  the  sum  of  the 
deferred  amount  and  the  required 
interest  amount,  as  these  terms  are 
defined  in  paragraphs  (e)  (1)  and  (2)  of 
this  section.  However,  the  parties  to  the 
agreement  referred  to  in  section  6324A 
(c)  may  voluntarily  designate  property 
having  a  fair  market  value  in  excess  of 
that  sum.  TTie  fair  market  value  of  the 


section  6166  lien  property  shall  be 
determined  as  of  the  date  prescribed  in 
section  6151(a)  (without  regard  to  any 
extension)  for  payment  of  the  estate  tax. 
Such  value  must  take  into  account  any 
encumbrance  on  the  property  (such  as  a 
mortgage  or  a  lien  under  section  6324B). 

(3)  Additional  lien  property  may  be 
required.  If,  at  any  time,  the  unpaid 
portion  of  the  deferred  amount  and  the 
required  interest  amount  exceeds  the 
fair  market  value  of  the  section  6166  lien 
property,  the  district  director  may 
require  the  addition  of  property  to  the 
agreement  in  an  amount  up  to  such 
excess.  When  additional  property  is 
required,  the  district  director  shall  make 
notice  and  demand  upon  the  agent 
designated  m  the  agreement  setting  forth 
the  amount  of  additional  property 
required.  Property  having  the  required 
value  (or  other  security  equal  to  the 
required  value  must  be  added  to  the 
agreement  within  90  days  after  notice 
and  demand  from  the  district  director. 
Failure  to  comply  with  the  demand 
within  the  90-day  period  shall  be  treated 
as  an  act  accelerating  payment  of 
installments  under  section  6166(g)  or 
6166A(h)  (as  in  effect  prior  to  its  repeal 
by  the  Economic  Recovery  Tax  Act  of 
1981). 

(4)  Partial  substitution  of  bond.  See 
paragraph  (c)  of  §  301. 6324 A-1  of  this 
chapter  for  rules  relating  to  the  partial 
substitution  of  a  bond  for  the  lien  where 
the  value  of  property  designated  as 
section  6166  lien  property  is  less  than 
the  amount  of  unpaid  estate  tax  plus 
interest. 

(c)  Special  rules. — (1)  Period  of  lien. 
The  lien  under  section  6324A  arises  at 
the  earlier  of  the  date — 

(i)  The  executor  is  discharged  from 
liability  under  section  2204;  or 

(ii)  Notice  of  lien  is  filed  in 
accordance  with  §  301.6323(f)-l  of  this 
chapter. 

The  section  6324A  lien  continues  until 
the  liability  for  the  deterred  amount  is 
satisfied  or  becomes  unenforceable  by 
reason  of  lapse  of  time.  The  provisions 
of  §  301. 6325-1  (c).  relating  to  release  of 
lien  or  discharge  of  property,  shall  apply 
to  this  paragraph  {c)(l). 

(2)  Requirement  that  lien  be  filed.  The 
lien  imposed  by  section  6324Ais  not 
valid  against  a  purchaser  (as  defined  in 
paragraph  (f)  of  §  301.6323(h)-l).  holder 
of  a  security  interest  (as  defined  in 
paragraph  (a)  of  §  301.6323(h)-l). 
mechanic's  lienor  (as  defined  in 
paragraph  (b)  of  §  301.6323(h)-l).  or 
judgment  lien  creditor  (as  defined  in 
paragraph  (g)  of  §  301.6323(h)-l)  until 
notice  of  the  lien  is  filed.  Once  filed,  the 
notice  of  lien  remains  effective  without 
being  refiled. 
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(3)  Priorities.  Although  a  notice  of  lien 
under  section  8324A  had  been  properly 
filed,  that  lien  is  not  valid — 

(i)  To  the  extent  provided  in  section 
6323(b)(6).  relating  to  real  property  tax 
and  special  assessment  liens,  regardless 
of  whether  such  liens  came  into 
existence  before  or  after  the  filing  of  the 
notice  of  Federal  tax  lien; 

(ii)  In  the  case  of  any  real  property 
subject  to  a  lien  for  repair  or 
improvement,  as  against  a  mechanic's 
lienor,  whether  or  not  such  lien  came 
into  existence  before  or  after  the  notice 
of  tax  lien  was  filed:  and 

(iii)  As  against  any  security  interest 
set  forth  in  section  6323(c)(3).  relating  to 
real  property  construction  or 
improvement  financing  agreements, 
regardless  whether  such  security 
interest  came  into  existence  before  or 
after  filing  of  the  notice  of  tax  lien. 

However,  paragraphs  (c)(3)  (ii)  and  (iii) 
of  this  section  shall  not  apply  to  any 
security  interest  that  came  into 
existence  after  the  date  of  filing  of 
notice  (in  a  manner  similar  to  a  notice 
filed  under  section  6323(f)]  that  payment 
of  the  deferred  amount  has  been 
accelerated  under  section  6166(g)  or 
6166A(h]  (as  in  efTect  prior  to  its  repeal 
by  the  Economic  Recovery  Tax  Act  of 
1981). 

(d)  Release  or  discharge  of  lien.  For 
rules  relating  to  release  of  the  lien 
imposed  by  section  6324A  or  discharge 
of  the  section  6166  lien  property,  see 
section  6325  and  §  301.6325-1  of  this 
chapter. 

(e)  Definitions.  For  purposes  of 
section  6324A  of  this  section — 

(1)  Deferred  an^ount.  The  deferred 
amount  is  the  aggregate  amount  of 
estate  tax  deferred  under  section  6166  or 
6166A  (as  in  effect  prior  to  its  repeal  by 
the  Economic  Recovery  Tax  Act  of  1981) 
determined  as  of  the  date  prescribed  by 
section  6151(a)  for  payment  of  the  estate 
tax. 

(2)  Required  interest  amount.  The 
required  interest  amount  is  the 
aggregate  amount  of  interest  payable 
over  the  first  four  years  of  the  deferral 
period.  For  purposes  of  computing  the 
required  interest  amount,  the  interest 
rate  prescribed  by  section  6621  in  effect 
on  the  date  prescribed  by  section 
6151(a)  for  payment  of  the  estate  tax 
shall  be  used  for  computing  the  interest 
for  the  first  four  years  of  the  deferral     - 
period.  The  4-percent  interest  rate 
prescribed  by  section  6601(j)  shall  apply 
to  the  extent  provided  in  that  section. 
For  purposes  of  computing  interest 
during  deferral  periods  beginning  after 
December  31, 1982,  interest  shall  be 
compounded  daily. 


(3)  Deferral  period.  The  deferral 
period  is  the  period  for  which  the 
payment  of  tax  is  deferred  pursuant  to 
the  election  under  section  6166  or  6166A 
(as  in  effect  prior  to  its  repeal  by  the 
Economic  Recovery  Tax  Act  of  1981). 

(4)  Application  of  definitions.  In  the 
case  of  a  deficiency,  a  separate  deferred 
amount,  required  interest  amount,  and 
deferral  period  shall  be  determined  as  of 
the  due  date  of  the  first  installment  after 
the  deficiency  is  prorated  to 
installments  under  section  6166  or  6166A 
(as  in  effect  prior  to  its  repeal  by  the 
Economic  Recovery  Tax  Act  of  1981). 

PART  301— [AMENDED] 

§  30 1 .6324  A- 1    [  Amended  1 

Far.  4.  Paragraphs  (a),  (b)(l)(iv),  (b)(4), 
and  (f)  of  S  301. 6324 A-1  are  amended  by 
adding  the  phrase  "(as  in  effect  prior  to 
its  repeal  by  Economic  Recovery  Tax 
Act  of  1981)"  after  each  time  the  phrase 
"6166A"  appears. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6324A(a)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1808.  68A 
Stat.  917:  26  U.S.C.  6324A(a).  7805). 
Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0754. 

Roscoe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  January  20, 1984. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

|M(  Doc  84-3321  Piled  2-A-M:  ft4S  sm| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Genera! 

28  CFR  Part  0 
[Order  Mo.  1043-«4] 

Designation  of  an  Acting  Deputy 
Attorney  General 


agency:  Justice. 
action:  Final  rule. 


summary:  In  an  effort  to  manage  more 
effectively  the  administration  of  the 
Department,  the  amendment  authorizes 
the  Attorney  General  to  designate  any 
official  of  the  Department  to  serve  as 
Acting  Deputy  Attorney  General  when 
there  is  a  vacancy  in  that  Office. 
EFFECTIVE  DATE:  February  3. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  W.  Tarr,  Deputy  Assistant 
Attorney  General,  Office  of  Legal 
Counsel.  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Room  5224. 
Washington.  D.C.  20530;  (202)  633-2051. 


SUPPLEMENTARY  INFORMATION:  This 
Order  is  not  a  rule  within  the  meaning  of 
either  Executive  Order  12291,  section 
1(a),  or  the  Regulatory  Flexibility  Act.  5 
use.  601  et seq. 

List  of  Subjects  in  28  CFR  Fart  0 

Government  employees.  Organization 
and  functions  (Government  agencies). 
Authority  delegations  (Government 
agencies),  and  Intergovernmental 
relations. 

PART  0— {AMENDED] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General,  by  28  U.S.C.  509. 
510  and  5  U.S.C.  301.  \  0.132  of  Title  28 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  revising  §  0.132(b) 
to  read  as  follows: 

§  0.132    Designating  officials  to  perfonn 
the  functions  and  duties  of  certain  offices 
in  case  of  absence,  disability  or  vacancy. 

•  «         •         •         * 

(b)  In  the  event  of  a  vacancy  in  the 
office  of  the  Deputy  Attorney  General, 
the  Attorney  General  may  designate 
another  official  of  the  Department  to 
perform  the  functions  and  duties  of  and 
act  as  Deputy  Attorney  General. 

•  ft         •        •        • 

Dated:  February  3. 1984. 
William  French  Smith, 

Attorney  General. 

|FR  Doc  84-3397  Filed  2-3-04:  2:13  pin| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1952 

Alaska  State  Plan;  Level  of  Federal 
Enforcement 

agency:  Occupational  Safety  and 
HeaKh  Administration.  Labor. 

action:  Final  rule;  Level  of  Federal 
enforcement. 

summary:  Pursuant  to  29  CFR  1954.3,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  State  of 
Alaska  have  entered  into  an  agreement 
which  amends  a  previously  executed 
operational  status  agreement  between 
the  parties  delineating  the  level  of 
Federal  enforcement  to  be  exercised 
within  the  State.  Additionally,  pursuant 
to  29  CFR  1902.2(c)(3),  the  Assistant 
Secretary  has  found  that  good  cause 
exists  for  the  exercise  of  Federal 
enforcement  authority  over  the  Annette 
Islands  reserve  of  the  Metlakatla  Indian 
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community  in  the  State  of  Alaska. 
OSHA  is  hereby  amending  29  CFR 
1952.242  to  reflect  these  changes  lo  the 
level  of  Federal  enfoijcement  authority. 
EFFECTIVE  DATE:  Febfuary  7. 1964. 
FOR  FURTHER  INFORMkTiON  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs,  U.S. 
Dept.  of  Labor,  200  ci)nstitution  Ave., 
NW.,  Room  N3641.  Washington,  D.C. 
20210,  (202)  523-8148J 
SUPPLEMENTARY  INFORMATION: 

Background  j 

On  August  10, 197;^  notice  was 
published  in  the  Federal  Register  (38  FR 
21630)  announcing  the  approval  of  the 
Alaska  State  plan  and  the  adoption  of 
subpart  R  to  Part  195  J  containing  the 
decision. 

After  initial  approi  al,  but  prior  to 
final  approval  of  a  Slate  plan.  Section 
18(e)  of  the  Occupatisnal  Safety  and 
Health  Act  of  1970  (2  3  U.S.C.  667(e)) 
(hereinafter  referred  to  as  the  Act) 
provides  for  a  period  of  concurrent 
Federal/State  jurisdiction  within  a  State 
operating  an  approved  plan.  Section 
1954.3  of  this  chapter  provides 
guidelines  and  proce  iures  for  the 
exercise  of  discretionary  concurrent 
Federal  enforcement  authority  during 
thai  period  with  regard  to  Federal 
standards  in  issues  covered  under  an 
approved  State  plan.  If  Federal 
monitoring  shows  that  a  State  has 
developed  its  program  to  a  degree 
sufficient  to  justify  suspension  of 
duplicative  Federal  enforcement, 
regulations  provide  tiat  OSHA  through 
its  Regional  Administrator  may  enter 
into  a  procedural  agreement  with  the 
State,  usually  referred  to  as  an 
"operational  status  agreement."  setting 
forth  areas  of  Federal  and  State 
enforcement  responsibility  (29  CFR 
1954.3(f)).  An  operational  status 
agreement  was  enteied  into  between 
OSHA  and  the  State  of  Alaska  on  June 
5, 1975  and  was  amended  on  January  6, 
1977.  Notices  of  thesj  agreements  were 
published  in  the  Federal  Register  on 
September  2, 1975  (40  FR  40157)  and  on 
July  22. 1977  (42  FR  ^7548)  and  the 
pertinent  provisions  thereof  relating  to 
the  level  of  Federal  Enforcement  in  the 
State  were  codified  it  29  CFR  1952.242. 

An  addendum  to  this  agreement  was 
entered  into  by  the  darties  and  became 
effective  on  April  24J 1979.  That 
addendum  provides  jthat  Federal  OSHA 
would  retain  enforcement  responsibility 
for:  new  Federal  standards  not  yet 
adopted  by  the  Stat^:  situations  where 
the  State  is  refused  entry  and  is  unable 
to  obtain  a  warrant  pr  enforce  the  right 
of  entry;  enforcemerit  of  unique  and 
complex  standards  i  a  determined  by  the 


Assistant  Secretary;  and  situations 
where  the  State  is  temporarily  unable  to 
exercise  its  enforcement  authority  fully 
or  effectively. 

Regulations  at  29  CFR  1902.2(c)(3) 
provide  that  "the  State  plan  shall  apply 
to  all  employers  and  employees  within 
the  affected  industry,  occupational  or 
hazard  grouping  unless  the  Assistant 
Secretary  finds  that  the  State  has  shown 
good  cause  why  any  group  or  groups  of 
employers  or  employees  should  be 
excluded.  Any  employers  or  employees 
so  excluded  shall  be  covered  by 
applicable  Federal  standards  and 
enforcement  provisions  in  the  Act."  In 
letters  dated  May  12. 1983  from  Jim 
Robisoa  Commissioner  of  the  Alaska 
Department  of  Labor  and  dated 
February  18, 1981  from  the  former 
Commissioner  Edmund  N.  Orbeck  to 
James  W.  Lake.  OSHAi^egional 
Administrator,  Alaska  indicated  that  it 
lacked  jurisdiction  over  the  Annette 
Island  Indian  Reserve  and  thus  agreed 
to  the  exercise  of  Federal  enforcement 
authority  over  that  Indian  Reserve. 
Therefore,  the  Indian  Reserve  is 
excluded  from  the  Slate's  coverage  and 
Federal  enforcement  authority  will  be 
exercised  therein. 

Regulatory  Assessment 

Amendment  of  Part  1952  is  not  a 
"major"  action  as  defined  by  Executive 
Order  No.  12291  (46  FR  13193.  February 
19. 1981)  as  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  major  increases  in  costs  or 
prices,  or  have  any  other  significant 
adverse  effects.  Amendment  of  Part  1952 
will  not  constitute  a  "major  rule" 
primarily  because  no  additional 
requirements  will  be  imposed  on 
employers,  since  Alaska's  occupational 
safety  and  health  standards  are 
substantially  similar  to  Fedferal  OSHA's. 

For  the  same  reason  it  is  certified  that 
pursuant  lo  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601)  amendment  of  Part 
1952  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

The  purpose  of  the  present  rule  is  to 
amend  29  CFR  1952.242  to  reflect 
changes  to  the  level  of  Federal 
enforcement  described  above.  The 
Assistant  Secretary  has  determined  that 
good  cause  exists  for  publication  of  the 
amendment  as  a  final  rule  with  an 
immediate  effective  date  because  the 
amendments  are  procedural  in  nature 


and  were  effective  upon  signature  of  the 
parties.  Accordingly,  public 
participation  would  be  unnecessary. 

PART  1952— [AMENDED] 

Section  1952.242  of  Chapter  29,  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

§  1952.242    Level  of  Federal  enforcement 

(a)  Pursuant  to  §§  1902.20(b)(l)(iii) 
and  1954.3  of  this  chapter  under  which 
an  agreement  has  been  entered  into  with 
Alaska  effective  June  5. 1975  and  as 
amended  effective  January  6. 1977.  and 
supplementary  agreement  effective 
April  27, 1979;  and  pursuant  lo  a 
determination  made  under  29  CFR 
1902.2(c)(3):  and  based  on  a 
determination  thai  Alaska  is  operational 
in  the  issues  covered  by  the  Alaska 
occupational  safety  and  health  plan, 
discretionary  Federal  enforcement 
authority  under  Section  18(c)  of  the  Act 
U.S.C.  667(c))  will  not  be  initiated  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  issues  covered 
under  29  CFR  Parts  1910, 1926  and  1928 
except  as  provided  herein.  The  U.S. 
Department  of  Labor  will  continue  to 
exercise  authority  among  other  things 
with  regard  to:  complaints  filed  with  the 
U.S.  Department  of  Labor  alleging 
discrimination  under  Section  11(c)  of  the 
Act  (29  U.S.C.  660(c));  standards  in  the 
maritime  issues  covered  by  29  CFR  Parts 
1915, 1918  and  1919  (shipyards,  marine 
terminals,  longshoring,  and  gear 
certification)  which  have  been 
specifically  excluded  from  coverage 
under  the  plan;  enforcement  of  new 
Federal  standards  until  the  State  adopts 
a  comparable  standard;  enforcement  in 
situations  where  the  State  Ts  refused 
entry  and  is  unable  to  obtain  a  warrant 
or  enforce  the  right  of  entry; 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  enforcement  in 
situations  when  the  State  is  unable  to 
exercise  its  enforcement  authority  fully 
or  effectively;  enforcement  of 
occupational  safety  and  health 
standards  at  worksites  located  within 
the  Annette  Islands  Reserve  of  the 
Metlakatla  Indian  Community;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  plan 
under  Sections  18  (e)  and  (f)  of  the  Act 
(29  U.S.C.  667  (e)  and  (f)). 

(b)  The  Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for 
resumption  of  exercise  of  Federal 
enforcement  authority  under  section 
18(e)  of  the  Act  (29  U.S.C.  667(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
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protection  to  employees  in  the  State  of 
Alaska. 

(Sees.  8(g).  18:  Pub.  L  91-596.  84  Stat.  1600. 
1608;  (29  U.S.C.  657(g).  667);  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736);  29  CFR 
Part  1953) 

Signed  at  Washington.  D.C.  this  30th  day  of 
January  1984. 
Thome  G.  Auchter, 
Assistant  Secretary. 

|FR  Doc.  84-3327  Filed  Z-e-S4;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[A-6-FRL  2521-1] 

Delegation  of  Authority  to  the  State  of 
Louisiana  for  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Authority  delegations. 

SUMMARY:  EPA.  Region  6,  has  delegated 
the  authority  for  implementation  and 
enforcement  of  the  NESHAP  program  to 
the  Louisiana  Department  of  Natural 
Resources  (LDNR).  Except  as 
specifically  limited,  all  of  the  authority 
and  responsibilities  of  the  Administrator 
or  the  Regional  Administrator  which  are 
found  in  40  CFR  Part  61  are  delegated  to 
the  LDNR.  Any  of  such  authority  and 
responsibilities  may  be  redelegated  by 
the  Department  to  its  Program 
Administrator  or  staff. 
EFFECTIVE  DATE:  October  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  M.  Ascenzi,  Air  Branch, 
Environmental  Protection  Agency, 
Region  6,  InterFirst  Two  Building,  28th 
Floor,  1201  Elm  Street,  Dallas,  Texas 
75270;  (214)  767-1594  or  (FTS)  729-1594. 
SUPPLEMENTARY  INFORMATION:  The 
LDNR  has  requested  delegation  of 
authority  to  implement  and  enforce 
NESHAP.  After  review  of  the  Louisiana 
Emission  Standards  for  Hazardous  Air 
Pollutants  (LESHAP),  delegation  of 
authority  was  granted  October  14, 1983. 
The  following  represents  the  terms  and 
conditions  of  the  delegation: 

1.  Implementation  and  enforcement  of 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  in  the  State  of 
Louisiana  will  be  the  primary 
responsibility  of  the  LDNR.  If  the  State 
of  Louisiana  or  the  LDNR  determines 
that  such  implementation  or 
enforcement  is  not  possible  or  feasible, 
either  with  respect  to  an  individual 
source,  a  class  of  sources,  or  generally. 


the  LDNR  shall  within  30  days  notify 
EPA  Region  6,  of  such  impossibility  or 
infeasibility  so  that  EPA  may  timely 
exercise  its  concurrent  authority  with 
respect  to  sources  within  the  Stiate  of 
Louisiana. 

2.  The  LDNR  is  authorized  to  assume 
NESHAP  partial  delegation 
responsibility  for  future  standards  and 
requirements  without  making  a  written 
request  to  EPA.  subject  to  the  delegation 
conditions  and  terms  as  set  forth  in  this 
agreement.  Partial  delegation 
responsibihties  include  the  technical 
and  administrative  review.  Technical 
and  administrative  duties  shall  include, 
but  not  be  limited  to.  determination  of 
applicability,  review  and  evaluation  of 
NESHAP  applications,  review  and 
evaluation  of  request  for  waivers  of 
compliance  under  40  CFR  61.11  and/or 
waivers  of  emission  tests  under  40  CFR 
61.13,  performance  and  evaluation  of 
inspections,  and  observance  and 
evaluation  of  stack  tests  and  continuous 
emission  monitoring  tests. 

3.  Acceptance  of  this  delegation 
constitutes  agreement  by  the  LDNR  to 
follow  all  interpretations,  past  and 
future,  made  by  EPA  of  40  CFR  Part  61 
including  determinations  of 
applicabihty.  The  LDNR  agrees  to 
consult  with  the  EPA  Region  6  on 
questions  of  interpretations  of  the 
NESHAP.  A  copy  of  each  interpretation 
(including  compliance  determinations) 
made  by  the  LDNR  shall  be  sent  to  EPA 
Region  6. 

4.  The  State  of  Louisiana  and  the 
LDNR  are  not  authorized  to  grant  any 
exemption,  variance,  or  waiver  from 
compliance  with  any  provision  of  40 
CFR  Part  61  except  for  the  waiver  of 
emission  tests  authorized  in  40  CFR 
61.13  and  the  waiver  of  compUance 
authorized  in  40  CFR  61.11.  A  copy  of 
any  waiver  of  emission  tests  imder  40 
CFR  61.13,  or  of  any  waiver  of 
compliance  under  40  CFR  81.11  shall  be 
sent  to  EPA  Region  6.  Should  the  State 
of  Louisiana  or  the  LDNR  grant  any 
other  exemption,  variance  or  waiver  to 
any  source  or  category  of  sources 
pursuant  to  any  state  law,  regulations, 
or  practice  which  is  contrary  to  the 
provisions  of  40  CFR  61,  then  LDNR 
shall  inunediately  notify  EPA  Region  6. 
of  the  granting  of  such  an  exemption, 
variance  or  waiver  from  the  compliance 
with  Federal  requirements.  EPA  may 
consider  any  source  receiving  such  relief 
to  be  violating  or  threatening  to  violate 
the  applicable  federal  regulation  and 
may  initiate  enforcement  action  against 
the  source  pursuant  to  Section  113  of  the 
Clean  Air  Act.  The  granting  of  any 
exemption,  variance,  or  waiver  by  the 
State  of  Louisiana  or  the  LDNR  shall 
also  constitute  grounds  for  revocation  of 


delegation  by  EPA,  in  whole  or  in  part, 
at  the  discretion  of  the  Regional 
Administrator  of  EPA  Region  6. 

5.  The  LDNR  shall  utilize  methods  and 
means  of  determining  compliance  at 
least  as  stringent  as  those  specified  in  40 
CFR  Part  61.  All  performance  tests  are 
to  be  conducted  at  normal  maximum 
production.  All  requests  from  sources 
for  equivalent  or  alternate  methods  shall 
be  forwarded  to  EPA  Region  6.  with  or 
without  a  recommendation.  Authority  is 
delegated  to  approve  minor 
modiHcations  to  the  reference  test 
methods  during  either  a  pre-test  meeting 
or  the  actual  sampUng  period.  These 
minor  modifications  would  have  to 
produce  results  essentially  identical  to 
the  reference  method  results.  Approval 
of  these  minor  modifications  should  be 
based  on  sound  engineering  judgement. 
Under  no  circumstances  are 
modifications  to  be  used  which  might 
result  in  the  non-uniform  appUcation  of 
the  standards. 

6.  If  at  any  time  there  is  a  conflict 
between  any  State  regulation  and  any 
provision  of  40  CFR  Part  61.  the  federal 
regulation  must  be  applied  to  the  extent 
that  it  is  more  stringent  than  that  of  the 
State.  If  the  State  of  Louisiana  or  the 
LDNR  does  not  have  the  authority  to 
enforce  the  more  stringent  federal 
regulation,  the  LDNR  shall  immediately 
notify  EPA,  Region  6  pursuant  to 
Provision  1  above.  The  delegation  may 
be  revoked  by  EPA.  Region  6.  in  whole 
or  in  part,  in  the  event  any  such  conflict 
makes  implementation  or  enforcement 
of  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants 
administratively  impractical. 

7.  If  a  claim  of  confidentiaUty  or  any 
other  reason  should  ever  legally  prevent 
the  State  of  Louisiana  and  the  LDNR 
from  providing  to  EPA  any  and  all 
information  required  by  or  pertaining  to 
the  implementation  of  NESHAP,  the 
LDNR  shall,  upon  request,  assist  EPA 
Region  6  in  obtaining  that  information 
directly  from  the  source.  As  a  minimum, 
such  assistance  shall  consist  of 
providing  to  EPA  an  identiBcation  of  the 
natiu^  of  the  information  withheld, 
adequate  to  allow  EPA  to  identify  to  the 
source  the  information. 

8.  All  matters  in  process  at  the  time  of 
delegation  of  authority  may  be 
processed  through  to  completion  by  EPA 
Region  6,  or  may,  at  the  request  of  the 
LDNR  and  at  the  discretion  of  EPA 
Region  6.  be  transferred  to  the  LDNR  for 
completion.  Appropriate  reproduction  of 

^pertinent  file  material  in  the  EPA  Region 
6  files  in  relation  to  source  regulation 
under  NESHAP  shall  be  provided 
through  mutual  cooperation  of  the  staffs 
of  the  respective  offices. 
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The  Office  of  Man^ement  and  Budget 
has  exempted  this  information  notice 
from  the  requirement*  of  Section  3  of 
Executive  Order  1229i. 

Effective  immediately,  all  information 
pursuant  to  40  CFR  Part  61  by  the 
sources  locating  in  th^  State  of 
Louisiana  should  be  submitted  directly 
to  the  State  agency  at]  the  following 
address:  Louisiana  Department  of 
Natural  Resources.  Afr  Quality  Division, 
P.O.  Box  44066.  Baton|  Rouge.  Louisiana 
70804.  [ 

Partial  delegation  was  granted  to  the 
LDNR  on  August  30. 1982.  Federal 
Register  Notice  of  thei  partial  delegation 
was  pubUshed  November  4, 1982,  which 
changed  Part  61  of  the  Code  of  Federal 
Regulations  to  includf  the  Louisiana 
State  address.  The  adUress  in  the  Code 
of  Federal  Regulations  remains  the  same 
for  full  delegation. 

List  of  Subjects  in  40  CFR  Fart  61 

Air  pollution,  Asbestos,  Beryllium, 
Hazardous  waste,  M^cury.  Reporting 
and  recordkeeping  re(  |uirements,  Vinyl 
chloride. 

This  delegation  is  ii  sued  imder  the 
authority  of  Section  112  of  the  Clean  Air 
Act,  as  amended  (42  tl.S.C.  7412). 

Dated:  January  27. 198)1. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc.  84-3236  Filed  2-6-84:  8:^  am) 
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40  CFR  Part  81 
[A-9-FRL  2521-4] 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations  in  California 

AGENCY:  Environmental  Protection 
Agency  (EPA).  I 

ACTION:  Final  nilemaling. 


SUMMARY:  In  responsi!  to  a  request  from 
the  California  Air  Resources  Board,  this 
notice  revises  the  attainment  status 
designation  of  the  Sacramento  Valley 
Air  Basin  portions  of  fehasta  County  to 
attainment  for  ozone  pnd  all  portions  of 
Shasta  County  to  attainment  for  the 
Primary  and  Secondary  standards  for 
total  suspended  particulate.  Both  areas 
were  previously  designated  as 
unclassifiable.  This  action  is  based  on 
ambient  air  quality  d$ta  showing  no 
violations  of  the  standards. 


EFFECTIVE  DATE:  This  action  is  effective 
April  9. 1984. 

ADDRESSES:  Information  pertinent  to  the 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  listed  below 
and  at  the  following  locations: 

California  Air  Resources  Board;  1102 
"Q"  Street,  Sacramento,  CA  95812. 
Shasta  County  Air  Pollution  Control 
District,  1855  Placer  Street,  Redding, 
CA  96001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Acting  Chief,  State 
Implementation  Plan  Section  (A-2-3), 
Air  Management  Division,  Air  Programs 
Branch,  EPA.  Region  9,  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415) 
974-7641. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  under  paragraph 
107(d)(2)  of  the  Clean  Air  Act,  as 
amended,  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
8962).  In  California,  EPA  designated  the 
SVAB  portion  of  Shasta  County 
nonattainment  for  the  secondary  TSP 
standard  and  for  oxidant.  On  August  11, 
1980,  EPA  published  a  final  action  in  the 
Federal  Register  that  redesignated  the 
SVAB  portion  of  Shasta  County  to 
unclassifiable  for  TSP  and  ozone.  EPA 
used  the  fugitive  dust  policy  and  the 
new  ozone  standard  in  making  this 
redesignation.  This  action  was  proposed 
on  April  10, 1980,  and  was  prompted  by 
a  California  Air  Resources  Board  (ARB) 
redesignation  request. 

On  May  16, 1983,  the  ARB  requested 
that  the  SVAB  portion  of  Shasta  County 
be  redesignated  from  unclassifiable  to 
attainment  for  ozone  and  that  the  entire 
County  (including  the  Northeast  Plateau 
Air  Basin  portion)  be  redesignated  from 
unclassifiable  to  attainment  for  TSP. 
The  ARB  submitted  sufficient  data 
showing  that  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  TSP 
and  ozone  are  attained  in  these  areas. 

EPA  Actions 

The  ARB  request  to  redesignate  the 
SVAB  portion  of  Shasta  County  for 
ozone  and  the  entire  County  TSP 
satisfies  EPA's  criteria  for  a 
redesignation  to  attainment.  There  are 
two  years  of  violation — free  TSP  data 
and  zero  expected  ozone  exceedances  (3 
year  average).  The  unclassifiable 
designation  applies  to  areas  with 
insufficient  data  such  that  it  is  not 


possible  to  determine  whether  an 
attainment  or  nonattainment 
designation  is  appropriate.  In  both  these 
cases,  there  is  now  sufficient  data  to 
justify  an  attainment  designation. 

EPA  therefore,  concurs  with  the  ARB 
request  to  redesignate  the  SVAB  portion 
of  Shasta  County  to  attainment  for 
ozone  and  the  entire  County  to 
attainment  for  TSP. 

EPA's  approval  of  the  above 
redesignation  in  California  is  being  done 
without  prior  proposal  because  the 
redesignation  is  not  controversial.  The 
public  should  be  advised  that  this 
approval  action  will  be  effective  60  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register.  However,  if  notice 
is  received  by  EPA  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  approval  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action,  and  establish  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.   ' 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

Authority:  Sections  107(d}  and  301(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  7407(d) 
and  7601(a]. 

Dated:  February  1. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  81— {AMENDED] 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  Code  of  Federal  Regulation  is 
amended  as  follows: 

Subpart  Caseation  107  Attainment 
Status  Designation 

Section  81.305 — California,  in  the 
Sacramento  Valley  Air  Basin  and  the 
Northeast  Plateau  Air  Basin,  the  Shasta 
County  designation  is  revised  to  read  as 
follows: 

§81.305    California. 
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Caufornia— TSP 


Designaled  area 


Does  not 


OoMnM 

nwec 
■econdeiy 

(taratarat 


Cannot  tw 


BeOer  than 


Sacranento  Valey  Air  Basin  (SVAB)  Shasta  Cou>«ty  (Sac- 
ramento VaHey  portion) 

Norttieast  Plateau  Air  Basin  (NEPAB): 

Shasta  County  (NEPAB  portion) 

Rest  o(  Air  Basm — — 


|FR  Doc.  84-3281  Filed  Z-6-84: 8:45  ami 
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40  CFR  Part  81 
[A-4-FRL  2521-2;  KY-013] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Kentucky: 
Redesignation  of  Sixty-seven  Counties 
to  Attainment  for  Ozone 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  the  basis  of  ozone  air 
quality  data  submitted  by  Kentucky, 
EPA  is  today  changing  the  Section  107 
attainment  status  designation  for  sixty- 
six  rural  counties  (population  less  than 
50,000)  in  that  state  from  unclassifiable 
to  attainment  for  ozone.  On  the  same 
basis,  EPA  is  changing  the  designation 
of  Fayette  County  from  nonattainment 
to  attainment.  These  actions  were 
proposed  in  the  Federal  Register.  June  1, 
1983  (48  FR  24393). 

date:  This  action  is  effective  March  8, 
1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street,  NE,  Atlanta,  GA 
30365. 
Kentucky  Department  of  Environmental 
Protection,  18  Reilly  Road,  Building 
#2,  Ft.  Boone  Plaza,  Frankfort. 
Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell,  Air  Management 
Branch,  EPA,  Region  IV,  at  the  above 
address  at  404/881-3286,  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962  at  8996),  EPA 
made  initial  ozone  attainment  status 
designation  for  the  Commonwealth  of 
Kentucky.  All  of  the  counties  identified 
in  today's  notice  except  Fayette  County 
were  included  in  the  "Rest  of  State" 
entry  under  the  heading  "Cannot  be 


classified  or  Better  than  National 
Standards"  in  the  Kentucky — O,  table 
of  40  CFR  81.318.  Fayette  County  was 
identified  as  not  attaining  the  primary 
standards. 

During  the  spring  of  1981,  the 
Kentucky  Department  of  Environmental 
Protection  (KDEP)  completed  the 
establishment  of  a  statewide  ozone 
network  in  order  to  determine  the 
attainment  status  of  rural  counties. 
Monitoring  sites  were  strategically 
placed  in  sixteen  counties.  All  monitors 
met  EPA's  monitoring  and  siting  criteria 
and  operated  in  conformance  with  40 
CFR  Part  58. 

On  April  20, 1982,  KDEP  requested,  on 
the  basis  of  data  collected  from  the 
aforementioned  monitoring  sites,  that  66 
rural  counties  be  redesignated  from 
unclassified  to  attainment  for  ozone 
standards.  The  Department  also 
requested  the  redesignation  of  Fayette 
County  from  nonattainment  to 
attainment  of  the  ozone  standard.  This 
request  was  based  on  the  fact  that  the 
ozone  standard  was  not  violated  during 
the  1979, 1980,  or  1981  ozone  seasons. 
EPA's  review  showed  that  the  State's 
request  was  consistent  with  the 
redesignation  criteria  for  nonattainment 
ozone  areas. 

For  more  information  on  these 
requests  and  for  a  more  detailed 
presentation  of  background  information, 
the  reader  should  refer  to  the 
Wednesday,  June  1, 1983,  Federal 
Register  (48  FR  24394)  where  EPA's 
proposal  notice  concerning  these 
requests  is  set  forth.  No  public 
.  comments  were  received  in  response  to 
the  proposal. 

Action:  EPA  today  designates  the 
following  Kentucky  counties  attainment 
for  ozone:  Adair,  Barren,  Bath,  Bell, 
Bourbon,  Bracken,  Breathitt, 
Breckinridge,  Carroll.  Carter.  Clark, 
Clay.  Clinton.  Cumberiand.  Elliott,  Estill, 
Fayette.  Fleming,  Floyd,  Franklin. 
Fulton.  Gallatin.  Grant,  Green,  Greenup, 
Hardin,  Harlan,  Harrison,  Henry, 
Hickman,  Jackson.  Johnson.  Knott. 
Knox,  Larue,  Lawrence.  Lee.  Leslie. 
Letcher,  Lewis,  Magoffin,  Martin, 
Mason,  Meade,  Menifee,  Metcalfe. 


Monroe.  Montgomery,  Morgan,  Nelson. 
Nicolas,  Oldham,  Owen,  Owsley. 
Pendleton.  Perry.  Pike,  Powell. 
Robertson,  Rowan.  Scott.  Shelby, 
Spencer,  Taylor,  Todd.  Trimble,  and 
Wolfe. 

Since  section  107  does  not  authorize 
EPA  to  distinguish  between  areas  that 
are  unclassified  for  ozone  and  those  that 
are  attainment,  the  Kentucky— O3  table 
of  40  CFR  81.318  is  changed  only  for 
Fayette  County. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 
(Sec.  107  of  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated:  February  1. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  81-{  AMENDED] 

Part  81  of  Chapter  I  Title  40.  Code  of 
Federal  Regulation,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.318    [Amended] 

In  §  81.318,  the  Kentucky— O, 
attainment  status  table  is  amended  by 
removing  the  entry  for  Fayette  County. 

(FR  Doc  84-3258  Filed  2-8-84.  8:45  ami 
BILUNQ  CODE  6560-50-M 


40  CFR  Part  81 
[A-5-FRL  2521-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  This  rulemaking  revises  the 
Total  Suspended  Particulates  (TSP) 
primary  and  secondary  nonattainment 
designation  for  portions  of  Cuyahoga 
County.  Ohio.  This  revision  is  based  on 
a  request  from  the  State  of  Ohio  to 
redesignate  this  area  and  on  the 
supporting  data  the  State  submitted 
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Under  the  Clean  Air  A^t  (Act), 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change.  i 

EFFECTIVE  DATE:  This  ftnal  rulemaking 
becomes  effective  on  March  8, 1984. 
AOORCSSCS:  Copies  of  the  redesignation 
request,  technical  suppnrt  documents 
and  the  supporting  air  Quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26).  230  S.  Dearborn  Street, 

Chicago.  Illinois  60604. 
Ohio  Environmental  Peotection  Agency. 

Office  of  Air  PollutiOi  Control.  361 

East  Broad  Street,  Columbus.  Ohio 

43216. 
FOR  FURTHER  mFORatATlON  CONTACT: 
Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  MFORMATION:  Under 
Section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  November  2, 1982,  and  February 
11. 1983,  the  State  of  Ohio  requested 
EPA  to  redesignate  potions  of 
Cuyahoga  County,  in  support  of  this 
request,  the  State  submitted  ambient  air 
quality  data  collected  at  numerous 
monitors  in  Cuyahoga  County  during  the 
period  January  1980-S^ptember  1982, 
and  from  January  19801-December  1982 
at  a  few  selected  monitors.  In  addition, 
EPA  considered  modeling  analyses 
based  on  actual  and  aliowable  emission 
rates  performed  previously  by  the  State. 

These  data  show  that  there  has  been  a 
considerable  improvement  in  ambient 
TSP  levels  in  many  areas  of  the  County. 
These  improvements  can  be  related  to 
sources  coming  into  compliance  with 
applicable  emission  linitations  (either 
by  fuel  conversion  or  iistallation- 
upgrading  of  pollution  control 
equipment),  numerous  permanent  source 
shutdowns,  and  the  implementation  of 
industrial  fugitive  dust  programs. 

In  the  July  26. 1983  (M  FR  33914) 
Federal  Register,  EPA  proposed  to 
revise  the  TSP  primary  and  secondary 
nonattainment  designation  for  portions 
of  Cuyahoga  County,  0hio.  A  detailed 
discussion  of  the  basis!  of  EPA's  action 
can  be  found  in  the  notice  of  proposed 
rulemaking  and  the  technical  support 
document  which  is  available  at  EPA's 
Region  V  office. 

In  the  July  26, 1963  nIoUce.  EPA 
proposed  to  revise  a  portion  of  the 
existing  primary  nonattainment  area  to 
secondary  nonattaiment;  in  effect 


narrowing  the  size  of  the  primary 
nonattainment  area.  The  primary 
nonattainment  area  formerly  consisted 
of  the  Cities  of  Brooklyn  Heights, 
Newburgh  Heights,  Bratenahl,  and  the 
City  of  Cleveland,  east  of  West  117th 
Street  and  Highland  Avenue. 

The  new  primary  nonattainment  area 
will  consist  of  the  area  bounded  by  the 
following  lines: 

North — Lake  Erie. 

West — A  line  running  from  Edgewater 
Park  south  on  West  65th  Street  to 
Denison  Avenue,  east  to  State  Route  3 
(U.S.  Route  42).  south  to  Broadview 
Road,  south  to  the  Penn  Central 
(CONRAIL)  Railroad  Tracks  (these 
tracks  are  parallel  to  just  north  of 
Brook  Park  Road). 
South — From  the  Penn  Central  Tracks 
and  Broadview  Road  northeast  on  the 
Penn  Central  Tracks  to  East  71st 
Street. 
East — From  the  Penn  Central  Tracks 
and  East  71st  Street  north  on  East  71st 
Street  to  Fleet  Avenue,  northeast  to 
East  75th  Street,  north  to  Union 
Avenue,  east  to  East  79th  Street,  north 
to  Gordon  Park  and  Lake  Erie. 
The  following  areas  were  proposed  as 
secondary  nonattainment:  City  of  Berea, 
City  of  Brookpark  west  of  1-71,  and  City 
of  Cleveland  east  of  the  primary 
nonattainment  area,  north  of  Kinsman 
Road,  and  west  of  East  152nd  Street. 
The  remainder  of  the  County  was 
proposed  as  full  attainment. 

During  the  public  comment  period, 
two  comments  were  received  on  the 
proposed  redesignation  as  it  affects  the 
primary  nonattainment  area.  One 
comment  was  supportive  of  the 
proposed  action  and  the  other  comment 
is  discussed  below. 

In  the  notice  of  proposed  rulemaking, 
EPA  proposed  to  define  part  of  the 
revised  boundaries  of  the  TSP  primary 
nonattainment  area  as  "*  *  *  east  on 
Denision  Avenue  to  State  Route  3,  south 
on  State  Route  3  to  Broadview  Road." 
One  commentor  was  confused  by  this 
definition.  The  commentor  indicated 
that  the  State  Route  3  does  not  extend 


far  enough  north  to  intersect  Denison 
Avenue  or  Broadview  Road,  as  implied 
by  the  proposed  boundary.  Since  the 
section  of  the  intended  boundary  in 
question  is  also  referred  to  as  U.S.  Route 
42.  EPA  will  re-identify  this  section  as 
"State  Route  3  (U.S.  Route  42)." 

EPA  has  reviewed  both  comments  and 
has  determined  that  the  State's 
November  2, 1982.  redesignation  request 
is  approvable. 

Therefore,  in  today's  rulemaking 
action,  EPA  is  approving  the 
attainment/nonattainment  boundaries 
for  Cuyahoga  County  as  proposed  on 
July  26. 1983.  with  the  minor  revision 
noted  above. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S.C. 
7407)) 

Dated:  February  1. 1964. 
WiBiain  D.  Rucketshaus. 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Ohio  Part  81  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  81.336  is  amended  by 
revising  the  table  for  Total  Suspended 
Particulates  for  Cuyahoga  County  as 
follows: 


§81.336    Ottio. 


Ohio— Total  Suspended  Particulates 


Designaled  area 


Does  not 

meet  pnmafy 

atanoards 


Does  not 

meet 
secondvy 


Cannot  be 
classified 


Better  than 
naBonal 
Kandards 


Cuyahoga:  Are*  bounded  by  tlw  toOonMng  ines— 

Nortti— Lake  Ene...._ — - 

West— A  line  running  from  Edge-Watar  Pirk  80ut^  on 

West  65tti  Street  to  Denson  Avenue,  east  to  Slate 

Route  3  (US  Route  42).  9out^  to  Braa(»new  Road. 

south  to  the  Penn  Central  (Conrail)  fla*oad  Tracks 

(these  tradis  are  parallel  to  and  fiaX  north  o<  Brook 

Park  Road). 
Soutti— From  the  Penn  Central  Tracks  and  Broadview 

Road  norttieast  on  the  Penn  Central  Tracks  to  East 

7lst  Street. 
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Ohio— Total  Suspended  Particulates— Continued 


Designated  area 


Does  not 

meet  pnmaiy 

standards 


Does  not 

meet 
seoondny 


Cannot  be 


Better  than 
national 
standards 


East— From  the  Perm  Central  Tracks  and  East  7tst    X 
S»eet  north  on  East  7lst  Street  to  Fleet  Avenue, 
nontwasl   to   East   75th   Street,   north   to   Union 
Avenue,  east  to  East  79th  Street,  north  to  Gordon 
Pwk  WN>  Lake 

Off  o<  Beraa.  City  ol  Brookparli  west  ol  l-7t.  and 
City  04  Cleveland  east  ol  the  primary  norattainmenl 
area,  north  ol  Kinsman  Road,  arid  west  ol  East 
tS2nd  Street. 

Hemamder  ol  ttw  County „ __ 


J'» 


\fH  Doc.  84-32Sfl  Filed  2-6-64:  8:45  am| 
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40  CFR  Part  271 
(SW-4-FRL  2520-8] 

Hazardous  Waste  Management 
Programs,  North  Carolina;  Interim 
Authorization  Phase  II,  Component  C 

agency:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  State  Hazardous 

Waste  Management  Program. 

summary:  The  State  of  North  Carolina 
has  applied  for  Interim  Authorization 
Phase  II,  Component  C.  EPA  has 
reviewed  North  Carolina's  application 
for  Phase  II,  Interim  Authorization 
Component  C,  and  has  determined  that 
North  Carolina's  hazardous  waste 
program  is  substantially  equivalent  to 
the  Federal  program  covered  by 
Component  C  The  State  of  North 
Carolina  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C,  to  operate  the  State's  hazardous 
waste  program  covered  by  Component  C 
in  lieu  of  die  Federal  program. 
EFFECTIVE  DATE:  Interim  Authorization 
Phase  II,  Component  C,  for  North 
Carolina  shall  become  effective  on 
February  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta.  Georgia  30365,  Telephone 
(404)  681-3016. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 


Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to,  receive 
final  authorization,  its  hazardous  vyaste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980,  and  became  effective  on 
November  19, 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators,  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage,  and  disposal 
facilities,  and  requirements  for  Stale 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  July  26, 1982,  Federal  Register  (47 
FR  32373),  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Phase  II  of 
Interim  Authorization.  Component  C 
published  in  the  Federal  Register  July  26, 
1982  (47  FR  32274),  contains  standards 
for  permitting  facilities  that  dispose 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 


Authorization  is  included  in  40  CFR  Part 
271.  Subpart  B.  (46  FR  8298)  January  26. 
1982.  and  (47  FR  32373)  July  26. 1982. 

The  State  of  North  Carolina  received 
Interim  Authorization  for  Phase  I  on 
December  18, 1981.  and  Interim 
Authorization  for  Phase  II.  Components 
A  &  B.  on  March  26. 1982. 

Draft  Application 

The  State  of  North  Carolina  submitted 
its  draft  application  for  Phase  II. 
Component  C.  Interim  Authorization  on 
August  12, 1983.  After  detailed  review. 
EPA  identified  minor  concerns  and 
transmitted  comments  tc  the  State  on 
September  23. 1983.  for  its  consideration. 
Some  of  the  issues  raised  by  EPA 
follow. 

EPA  requested  clarification  in  the 
Attorney  General's  statement  that 
enabling  legislation  for  the  State  Permit 
Program  for  land  disposal  facilities  was 
within  place  90  days  from  the 
promulgation  of  40  CFR  Part  264.  EPA 
also  recommended  that  the  MOA  reflect 
the  new  definition  of  "major  hazardous 
waste  management  facility."  Other  EPA 
comments  were  minor  in  nature  and 
involved  paragraph  deletions  in  the 
MOA  and  a  date  change  in  North 
Carolina's  proposed  regulations.  State 
officials  resolved  these  issues  by 
clarifying  in  the  Attorney  General's 
statement  that  enabling  legislation  for 
permitting  disposal  facilities  was  within 
place  90  days  from  the  promulgation  of 
40  CFR  Part  264  and  by  inserting  the 
new  definition  for  "major  hazardous 
waste  management  facility"  in  the 
MOA.  Unnecessary  paragraphs  were 
deleted  from  the  MOA  and  the  effective 
date  in  §  264.9(a)  of  the  proposed 
regulations  was  changed  to  January  26. 
1983. 

Final  Application 

On  September  30. 1983,  North 
Carolina  submitted  to  EPA  a  Final 
Application  for  Interim  Authorization, 
Phase  II,  Component  C,  under  RCRA.  An 
EPA  review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  North 
Carolina's  Hazardous  Waste 
Management  Program. 

EPA  had  only  one  minor  comment  on 
the  final  application  and  this  comment 
was  forwarded  to  the  State  on 
November  22, 1983. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
November  3, 1983  (48  FR  50776).  EPA 
gave  the  public  until  December  14, 1983. 
to  comment  on  the  State's  application. 
EPA  issued  a  public  notice  for  a  hearing 
in  Raleigh.  North  Carolina  on  December 


447B 


Federal 
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14. 1983.  if  signiBcant  public  interest 
was  expressed. 

EPA.  Region  IV,  received  four 
requests  for  a  hearing  and  on  December 
14, 1983,  the  public  hoaring  was  held. 
Oral  comments  expressed  at  the  hearing 
and  written  comment!  received  prior  to 
the  hearing  indicated  no  opposition  to 
the  State  being  authorized  for  Phase  II, 
Component  C. 

The  oral  comments  received  at  the 
public  hearing  are  sui|imarized  below. 
There  were  three  individuals  who  spoke 
at  the  public  hearing.  Their  comments 
and  EPA's  responses  follow: 

Comment  c5ne  spetker  fully 
supported  North  Carolina's  request  for 
Interim  Authorization.  Component  C. 

EPA  Response:  No  response  needed. 

Comment  Two  speakers  gave 
statements  supporting  the  State's 
request  for  Interim  Afthorization  and 
both  expressed  three  primary  concerns. 
First,  they  desired  th^t  the  State  and 
EPA  better  inform  the  public  if  a  public 
hearing  is  actually  to  be  held  in  order  to 
assure  greater  attendance.  Second,  both 
speakers  suggested  t))at  additional 
monies  be  ap(>ropriated  to  strengthen 
the  State's  enforcement  and  inspection 
program.  Finally,  both  speakers  were 
concerned  because  North  Carolina  law 
contains  an  amendment  which  restricts 
their  hazardoos  wast^  program  from 
being  more  stringent  or  comprehensive 
than  the  Federal  program,  and  they  fett 
the  federal  regulations  were  insufficient 
in  some  areas. 

EPA  Response:  On  November  3, 1983, 
EPA  published  in  the  Federal  Regjstsr  a 
notice  of  the  public  comment  period  and 
of  the  pubhc  hearing  tentatively 
scheduled  for  December  14. 1983.  The 
notice  gave  the  public  the  opportunity  to 
contact  either  EJPA  oii  the  Department  of 
Natural  Resources  after  December  9, 
1983,  to  find  out  wheAier  a  public 
hearing  would  be  held.  This  notice  was 
sent  to  major  newspapers  throughout 
the  State  and  to  over  11400  persons  on 
the  State's  and  EPA'a  mailing  list.  This 
fulfilled  the  requirements  found  at 
§  271.135  of  the  RCRA  regulations  and 
was  felt  sufficient  announcement 
However.  EPA.  Regictn  IV,  will  in  the 
future,  issue  a  press  release  from  its 
Office  of  Congressional  and  External 
Affairs  stating  whether  a  hearing  will  be 
held.  The  State  Agency's  Public 
Information  Office  w^U  also  assure 
notification  to  the  public 

Noth  Carolina  has  consistently 
conducted  a  vigorous  compliance  and 
enforcement  program.  In  1983,  the  State 
inspected  over  1,051  |enerator8,  TSD's 
and  transporters.  Where  violations  were 
found,  follow-up  inspections  were  made 
to  ensure  compliancy.  In  1984,  the  State 
intends  to  use  38%  oC  its  resources  &oa 


its  hazardous  waste  program  grant  of 
which  the  State  matches  25%  of  the 
federal  allotment  toward  compliance 
and  enforcement  activities. 

EPA  has  no  iurisdiction  with  regard  to 
North  Carolina  law  and  the  inability  of 
the  State's  program  to  be  more  stringent 
than  the  Federal  program.  Repeal  of  this 
law  resides  within  the  domain  of  the 
Department  of  Natural  Resources  and 
the  State  Legislature.  RCRA  requires 
North  Carolina  assure  that  the  State 
program  is  substantially  equivalent  to 
the  Federal  program  when  adoptiivg 
federal  regulations  by  reference. 

Decision 

EPA  has  reviewed  North  Carolina's 
complete  application  for  Interim 
Authorization  Phase  11,  Component  C, 
and  has  determined  that  the  state 
program  is  substantially  equivalent  to 
Phase  n.  Component  C.  of  the  Federal 
program  as  defined  m  40  CFR  Part  271, 
Subpart  E  as  amended  at  48  FR  14257 
(July  26, 1982).  In  accordance  with 
Section  3006(c)  of  RCRA  and 
implementing  regulations.  North 
Carolina  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C,  to  operate  the  State's  hazardous 
waste  program  for  permitting  the 
construction  and  operation  of  faciKties 
that  dispose  of  hazardous  waste  in  Heu 
of  the  Federal  program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  appHcability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  smaU 
entities.  This  rule,  therefore,  does  not 
require,  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Autiiarity:  This  notice  is  issued  under  the 
authority  erf  Sections  2002(8).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conaervation  and 
Recovery  Act  of  1976,  aa  amewied.  42  US.C 


8912(a).  8928,  and  ee74(b),  EPA  Delegation  »- 
7. 

Dated:  January  16, 1984. 
Charles  R.  |eter. 

Regional  Adminrstratar. 

(PR  D*c  aA-aeM  FiM  3-C-M:  MS  MR) 
BiUJNG  COOC  MCO-S0-« 


DEPAfrTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  400 

Medicare  and  Medicaid  Programs; 
0MB  Control  Numbers  for  Collections 
of  Information  Contained  in  HCFA 
Regulations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACnOH;  Final  rule. 

SUMMANV:  In  accordance  with 
regulations  published  by  the  Office  of 
Management  and  Budget  (OMB)  on 
March  31, 1983,  implementing  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  HCFA  is  displaying  in  42 
CFR  Chapter  IV.  currently  valid  OMB 
control  numbers  for  approved 
"collections  of  information"  contained 
in  HCFA  regulations.  As  OMB  notifies 
us  of  additional  control  numbers,  we 
will  add  those  numbers  to  the  HCFA 
display  in  the  Code. 
EFFECTIVE  DATE:  February  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Fine,  Phone  (301)  594-9774. 

SUPPtEMENTARY  INFORMATION: 

I.  Background 

On  March  31. 1983.  to  implement  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (title  44.  U.S.C.  Chapter  35). 
OMB  published  final  rules  in  the  Federal 
Register  (48  FR  13666)  which  added  to 
title  5  of  the  Code  of  Federal  Regulations 
a  new  Part  1320,  Controlling  Paperwork 
Burdens  on  the  Public.  Under  those 
rules,  agencies  are  required,  in  the  case 
of  "collections  of  information"  published 
in  regulations,  to  publish  the  OMB 
control  number  in  the  Federal  Register. 

The  control  number  provides  a  way 
for  the  public  to  know  whether  a 
paperwork  burden  an  agency  seeks  to 
impose  has  been  cleared  by  OMB. 

This  document  contains  HCFA's  first 
di8|;day  of  approved  control  numbers. 

n.  Provisions  of  These  Rules 

We  are  establi^iing  in  42  CFR  Part 
400  a  new  Subpart  C  OMB  Control 
Numbers  for  Approved  Collections  of 
Information.  Section  400.300  contains 
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tbe  scope  of  the  subpart,  and  §  400.310 
contains  the  display  of  currently  valid 
control  numbers  approved  by  OMB  for 
information  collection  contained  in 
HCFA  regulations  in  42  CFR  Chapter  IV. 
We  expect  to  publish  additions  to  this 
display  periodically,  as  we  receive 
notice  of  approval  from  OMB  for 
collections  of  information  in  HCFA 
regulations. 

HI.  Wai\'er  of  Proposed  Rulemaking  and 
of  Delay  in  Effective  Date 

This  document  is  intended  merely  to 
establish  in  Chapter  IV  of  42  CFR  a 
display  of  OMB  control  numbers  for 
approved  information  collection 
requirements  contained  in  HCFA 
regulations.  This  document  is  technical 
in  nature  and  to  pubhsh  it  in  proposed 
form  or  to  delay  the  effective  date  is 
unnecessary  and  would  serve  no  useful 
purpose.  We.  therefore,  find  good  cause 
to  waive  notice  of  proposed  rulemaking 
and  the  usual  30-day  delay  in  effective 
date. 

IV.  Impact  Analysis 

As  noted  above,  this  document  is 
technical  in  nature  and  merely 
establishes  in  Chapter  IV  of  42  CFR  a 
display  of  OMB  control  numbers  for 
approved  information  collection 
requirements  contained  in  HCFA 
regulations.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  the  criteria  for  a  major  rule  as 
deflned  in  section  1(b)  of  Executive 
Order  12291.  In  addition,  the  Secretary 
certifies  under  5  U.S.C.  605(b)  as 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  that  this  document 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  42  CFR  Part  400 

Definitions;  OMB  control  numbers; 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as  set 
forth  below.  The  OMB  control  numbers 
listed  in  the  table  below  supersede  the 
"Effective  Date  Notes"  that  are  now 
listed  at  the  end  of  these  sections. 

PART  400— (AMENDED] 

1.  The  authority  citation  for  Part  400  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Ad  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

2.  A  new  Subpart  C  is  added  to  read 
as  follows; 


subpart  C— OMB  Control  Numbers  for 
Approved  Collections  of  Information 

9  400  JOG    Scope. 

This  Subpart  collects  and  displays 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
collections  of  information  contained  in 
HCFA  regulations,  in  accordance  with 
OMB's  regulations  for  controlling 
paperwork  burdens  on  the  public,  5  CP'R 
Part  1320.  HCFA  intends  that  the 
subpart  comply  with  the  requirements  of 
section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  Chapter 
35  which  requires  that  agencies  shall  not 
engage  in  a  "collection  of  information" 
without  obtaining  a  control  number  from 
OMB. 

§  400.310    Display  of  Currently  Valid  OMB 
Control  Numbers. 


Secln>»io  42  CFR  that  coMan  colecwns  of 
mtormation 


Current 

OMB 

conbol 

number 


40a232.  «».23»-40X2Si 

406.474aat2»(iii) 

406.476(b).  405.476(d).  405.1042(c).  405  1627. 

4051629 

405  481(g)  (1)  and  (3) 

4J647(b) 


41822,  41&26.  418.56.  41858.  418.70.  41874. 

418.100 _ — 

431.55.- _ 

434.6-434.20.  434.23-434.27.  434.30,  434.32. 

434  36.  434.50.  434.53.  434.56 

441.302 - 

441 J03 _ I 

447.31 -...- \ 

486  56(e).  488  80(3).  4e864(a).  405  262(Ct.  < 


0938-0264 
0838-0286 

0838-0308 
0838-02SS 
0938-0266 

093S-C302 
0938-0295 

0938-0326 
0938-0268 
0838-0272 
0838-0287 
0938-0267 


(Catalog  of  Federal  Assistance  Program  No. 
13.773  Medicare-Hospital  Insurance;  13.774. 
Medicare-Supplementary  Medical  Insurance. 
13.714  Medical  Assistance  Program) 

Dated-  December  9. 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financmg 
Administration. 

Approved:  January  11, 1984. 
Margaret  M.  Heckler, 
Secretary. 

[m  Uoc  84-3336  Filed  2-6-84:  ft45  lun) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  651 1 
[Ofl-20351] 

Oregon:  Partial  Revocation  of 
Secretarial  Order  of  April  27, 1909 

agency:  Bureau  of  Land  Mana^ment. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  as  to  15,861.17  acres  of 


public  land  withdrawn  for  use  by  the 
Bureau  of  Reclamation  for  the  Crooked 
River  Project.  The  land  has  been 
conveyed  out  of  Federal  ownership, 
with  reservation  for  ditches  and  canals 
only,  and  thus  will  not  be  restored  to 
surface  entry,  mining  or  mineral  leasing. 
The  effect  of  this  order  is  record  clearing 
only. 

EFFECTIVE  DATE:  February  7. 1984. 
FOR  FURTHER  INFORMATION  COMTACT. 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  27. 
1909,  which  withdrew  public  land  for 
use  by  the  Bureau  of  Reclamation  for  the 
Crooked  River  Project,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Wiflamene  Meridan 

Crooked  River  Project 

T.  16  S..  R.  21  EL. 
Sec.  27; 
Sec.  33. 
T.  17  S.,  R.  21  E.. 
Sec.  1,  tots  1.  2.  3.  and  4.  SViN%.  and  S"^; 
Sec.  2.  SMiSM.: 

Sec  3.  lots  1.  2.  3.  and  4.  SViNV4.  and  SVi: 
Sec.  4.  SWiS^: 

Sec.  5.  lots  1.  2.  3,  and  4.  SViNVi.  and  SVs; 
Sec.  7.  lots  1.  2.  3.  and  4.  EViWV4.  and  £"4: 
Sec.  8.  NV4NV4: 
Sec.  9' 
Sec.  li),  NV4.  NSSV4,  SWV4SWM..  and 

SE«»SEV4: 
Sec.  11; 

Sec.  12,  NV4,  SWA.  and  EVkSEVd: 
Sec.  13, 15.  and  16. 
T.  16  S-  R.  22  E.. 

Sec.  31.  lots  1,  2.  3,  and  4.  EViWVi.  and  EVi; 
Sec.  32.  NEV«SWy4.  SWSWVi.  and 

SWy4SE'/4. 
T.  17  S.,  R.  22  E.. 
Sec.  5,  lots  1.  2,  3,  and  4.  SViNVi.  and  S'A; 
Sec.  6,  lots  2.  5.  6.  and  7,  SWV«NE'4. 

SEV4NWy4.  EM!SWy4,  and  SEy*; 
Sec.  7.  lots  1,  2,  3.  and  4,  EViWVi.  and  EVi: 
Sec.  8.  SViNEy4.  NWy4.  and  NVtSVi: 
Sec.  9. 14. 15, 16,  and  17; 
Sec.  la  lot  2.  SEViNWVSi.  EViSWVi.  and 

SWy4SEV4; 
Sec.  22.  NEy4.  NEy4NWy4.  and  NMiSEV^ 
Sec.  23. 

The  areas  described  aggregate  1S,861.17 
acres  in  Crook  County. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  with  reservations  for 
ditches  and  canals  only,  and  thus  will 
not  be  restored  to  operation  of  ^e 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
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Federa 


Bureau  of  Land  Manjagement,  P.O.  Box 
2975,  Portland,  Oregjn  97208. 

Dated:  lanuary  30. 1984. 
Gamy  E.  Carruthera, 

Assistant  Secretary  of  'he  Interior. 

|FK  Doc  114-3309  Filed  2-«-84:  B:4S  am) 
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43  CFR  Public  Lan<^  Order  6512 
[OR-35915] 

Oregon;  Partial  Revocation  of 
Secretarial  Order  of  September  2, 1914 

AGENCY:  Bureau  of  land  Management, 

Interior. 

action:  Public  Land|  Order. 


SUMMARY:  This  orde  r  revokes  a 


Secretarial  order  as 


to  2,997.50  acres  of 


public  lands  withdrc  wn  for  use  by  the 
Bureau  of  Reclamation  for  the  Owyhee 
Project.  The  lands  hjve  been  conveyed 
out  of  Federal  ownei'ship  and  will  not  be 
restored  to  surface  e  ntry,  mining  or 
mineral  leasing.  Thus,  the  effect  of  this 
order  is  record  clearing  only. 
EFFECTIVE  DATE:  February  7, 1984. 
FOfl  FURTHER  INFOR^IATION  CONTACT: 
Champ  C.  Vaughan. 
Office.  503-231-6901 


INFORMATION: 


acres  in  Malheur  County 


Jr.,  Oregon  Slate 


I:  By  virtue 
in  the  Secretary 
ion  204  of  the 
and  Management 
2751;  43  U.S.C.  1714, 
Ais: 

First  Form 
wal  Order  of 
hich  withdrew 
forms  of 

public  land 
Bureau  of 
Owyhee  Project,  is 
the  following 


SUPPLEMENTARY 

of  the  authority  vestJBd 
of  the  Interior  by  Sept 
Federal  Land  Policy 
Act  of  1976,  90  Stat, 
it  is  ordered  as  folloivs 

1.  The  Secretary's 
Reclamation  Withdra 
September  2, 1914,  v 
public  lands  from  al 
appropriation  under] the 
laws,  for  use  by  the 
Reclamation  for  the 
hereby  revoked  as  tt) 
described  lands: 

Willamette  Meridian 

T.  20  S..  R.  45  E.. 
Sec.  13: 

Sec.  23.  S'/^SE'/4; 
Sec.  24; 

Sec.  25.  N'/^.  SW'/i,  fcnd  NWASEV*: 
Sec.  26.  NV<iandSE'i; 
Sec.  35.  NV<jNEy4,  SW/4.\EV4,  WV^NEV4 

SEV4NEV4,  se'an:' V4SEy4NEV4,  WV2 

SE'/4NE'/4.  SE'/4S?V4NE'/4,  EMiW'/4SEV4, 

and  E'/^SE'/4. 
T.  19  S..  R.  46  E.. 
Sec.  34.  NMjNWy4.  $Ey4NWV4.  SWy..  and 

WViSEy4. 
The  areas  described : 


aggregate  2.997.50 


2.  The  lands  have 


Federal  ownership  4nd  will  not  be 
restored  to  operatio  i  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 


been  conveyed  from 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
January  30. 1984. 

|FR  Doc.  04-3310  Filed  2-6-04:  8:45  am) 
BILUNG  CODE  43ia-«4-M 


43  CFR  Public  Land  Order  6513 
[W-03172521 

Wyoming;  Revocation  of  Public  Land 
Order  No.  3976 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  revoke  Public 
Land  Order  No.  3976  affecting  13.3  acres 
of  public  land  withdrawn  for  use  as  a 
Forest  Service  administrative  site.  The 
land  will  be  be  opened  to  surface  entry 
and  mining.  It  has  been  and  remains 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  March  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3976,  dated 
April  4, 1966,  which  withdrew  the 
following  described  land  for  use  as  an 
administrative  site,  is  hereby  revoked  in 
its  entirety. 

Sixth  Principal  Meridian 

T.  21  N.,  R.  87  W.. 
The  tract  of  land  beginning  at  a  point 
located  1,334.9  feet  due  south  of  the  N  V* 
comer  of  sec.  20.  T.  21  N.,  R.  87  W.. 
bearing  due  west  577.1  feet:  thence  S. 
59*30'  W.,  696.3  feet;  thence -on  the  arc  of 
a  curve  to  the  left,  radius  1,786  feet,  124.6 
feet;  thence  S.  55°30'  W.,  72.0  feet;  thence 
on  the  arc  of  a  curve  to  the  left,  whose 
back  tangent  bears  N.  64''30'  W., 
(erroneously  described  in  the  original 
PLO  as  S.  64°30'  W).  radius  5.560.0  feet, 
1,165.0  feet;  thence  S.  87°56'  E.,  188.2  feet; 
thence  due  north  631.7  feet  to  the  point  of 
beginning. 

The  area  described  contains  approximately 
13.3  acres  in  Carbon  County,  Wyoming. 

2.  At  10  a.m.  on  March  6, 1984,  the 
land  will  be  opened  to  operation  of  the 
pubhc  land  law  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  All  valid  applications 


received  at  or  prior  to  10  a.m.  on  March 
6, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  March  6, 1984,  the 
land  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

Dated:  January  30, 1984. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  84-3311  Filed  2-6-84;  8:45  am) 
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43  CFR  Public  Land  Order  6514 

[C-17323J 

Colorado;  Partial  Revocation  of 
Executive  Order  of  April  17, 1926, 
Public  Water  Reserve  No.  107 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  the  Public 
Water  Reserve  No.  107  withdrawal 
insofar  as  it  was  construed  to  affect  40 
acres  of  public  land.  This  action  will 
permit  consummation  of  a  land 
exchange  with  the  Colorado  Division  of 
Wildlife.  The  lands  will  be  opened  to 
surface  entry  and  nonmetalliferous 
mining,  subject  to  the  terms  of  existing 
segregative  orders,  including  Notice  of 
Realty  Action,  C-36736.  The  lands  have 
been  and  remain  open  to  metalliferous 
mining  and  mineral  leasing. 
effective  DATE:  February  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2592. 
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SUPPLEMENTARY  iNFOftMATiOM:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17. 
1926.  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Bureau  of  Land 
Management  Order  dated  November  15. 
1972,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  8  S..  R.  86  W.. 

Sec.  a.  SWV^SEVi. 

The  area  described  contains  40  acres  in 
Eagle  County. 

2.  Effective  immediately,  subject  to 
vabd  existing  rights,  the  land  shall  be 
available  for  exchange  with  the 
Colorado  Division  of  Wildlife. 

3.  At  10  a.m.  on  March  6, 1984.  the 
lands  shall  be  opened  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  segregative 
orders,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March 
6, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  on  March  6, 1984.  the 
lands  shall  be  opened  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws,  subject 
to  the  provisions  of  existing  segregative 
orders.  Appropriation  of  lands  under  the 
general  mining  laws  for 
nonmetalliferous  minerals  prior  to  the 
date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  lands  have  been  and  remain  open 
to  metalliferous  mineral  location  under 
the  United  States  mining  laws  and  to 
appUcations  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lar^ds  shall 
be  directed  to  the  State  Director, 
Colorado  State  Office,  Bureau  of  Land 


Management,  1037-20th  Street.  Denver. 
Colorado  80202. 
Carrey  E.  Caimtfaers. 

Assistant  Secretary  of  the  Interior. 
)anuary  30. 1984. 

|FR  Doc.  S4-3312  Filed  2-6-84:  8:4S  am| 
BILUNG  COOE  4310-M-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  ParU  25,  33,  35,  94,  97,  107. 
108, 109, 160,  192.  artd  196 

(CGO  82-075al 

Exposure  Suits;  Requirements  for 
■Mobile  Offstiore  Drilling  Units  and 
Other  Oceangoing  and  Coastwise 
Vessels 

agency:  Coast  Guard.  DOT. 

action:  Final  rule^ 

SUMMARY:  These  regulations  require 
exposure  suits  for  personnel  on  board 
mobile  offshore  drilling  units  and  on 
certain  tank  vessels,  cargo  and 
miscellaneous  vessels,  and 
oceanographic  vessels  on  ocean  and 
coastwise  service.  Vessels  and  units 
operating  in  waters  where  the  water 
temperature  does  not  present  a  severe 
threat  of  injury  due  to  exposure  are 
exempted  fh)m  the  requirements.  The 
regulations  also  permit  the  carriage  of 
exposure  suits  in  lieu  of  life  preservers 
on  uninspected  vessels  not  carrying 
passengers  for  hire.  The  need  for  this 
action  arises  from  casualties  in  which 
some  of  the  loss  of  life  might  have  been 
prevented  if  the  persons  on  board  had 
been  provided  with  exposure  suits. 
These  regulations  are  intended  to 
prevent  some  of  the  loss  of  life  that  can 
occur  when  persons  are  forced  to  enter 
the  water  after  abandoning  ship.  A 
number  of  minor  revisions  to  existing 
regulations  are  also  included. 
EFFECTIVE  DATE:  These  amendments 
become  effective  on  August  6. 1984. 
ADDRESS:  Single  copies  of  the  revised 
Chapter  III  of  the  Safety  of  Life  at  Sea 
Convention  discussed  below  are 
available  from  Commandant  (G-MVI-3/ 
24),  U.S.  Coast  Guard,  Washington,  DC 
20593. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety.  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  February  3, 
1983  (48  FR  4837).  The  comment  period 
on  that  proposal  (CGD  82-075a)  ended 
on  May  4, 1983.  Forty  parties 
representing  Members  of  Congress,  ship 


and  drilling  rig  operators,  government 
agencies,  insurance  companies, 
exposure  suit  manufacturers,  and  others 
submitted  comments  containing  a  total 
of  167  specific  statements,  questions,  or 
recommendations. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle.  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin. 
Office  of  the  Chief  Counsel. 

Discussion  of  Coimneots — General 

Of  the  40  comments  received  on  the 
Notice  of  Proposed  Rule  Making 
(NPRM).  18  included  statements  of 
general  support  for  the  proposed  rules  or 
some  part  of  the  proposed  rules.  The  18 
comments  of  support  came  from 
Members  of  Congress,  ship  and  drilling 
rig  operators,  government  agencies,  and 
exposure  suit  manufacturers.  Two 
operators  noted  that  they  had  already 
obtained  or  were  in  the  process  of 
obtaining  exposure  suits.  In  addition, 
many  of  these  comments  included 
suggestions  for  changes  which  are 
discussed  in  the  following  paragraphs. 

Two  ship  operators  and  one 
association  of  ship  operators  stated  that 
they  were  not  in  favor  of  the  proposed 
rules  and  gave  reasons  for  their 
opposition.  These  comments  are  also 
discussed  in  the  following  paragraphs. 

Discussion  of  Comments  Related  to  New 
Safety  of  Life  at  Sea  Convention 
Requirements 

Four  comments  noted  that 
negotiations  on  a  revision  to  the 
lifesaving  requirements  in  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  (SOLAS  1974)  were 
still  going  on  at  the  International 
Maritime  Organization  (IMO).  These 
comments  suggested  that  the  Coast 
Guard  should  not  adopt  exposure  suit 
rules  until  the  revisions  had  been  . 
completed  so  that  it  would  be  certain 
that  the  U.S.  rules  would  coincide  with 
the  new  SOLAS  requirements.  The  new 
SOLAS  "Lifesaving  Appliances  and 
Arrangements"  chapter  was  approved 
by  the  IMO  Maritime  Safety  Committee 
on  June  17. 1983.  Its  provisions  will 
apply  to  ships  the  keels  of  which  are 
laid  on  or  after  July  1. 1988.  For  older 
ships,  the  exposure  suit  (immersion  suit 
in  the  SOLAS  language)  requirements 
apply  on  July  1. 1991.  The  existing 
exposure  suit  specification  regulation  in 
46  CFR  Subpart  160.071  is  consistent 
with  the  SOLAS  immersion  suit 
requirements.  The  requirements  for 
ships  to  carry  suits  that  are  adopted  in 
this  rulemaking  meet  and  exceed  the 
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new  SOLAS  requirements,  so  there  will 
be  no  problem  with  uls.  ships  failing  to 
meet  the  SOLAS  requirements. 

The  SOLAS  requirements  do  not 
encompass  suits  for  the  entire  crew  if 
the  vessel  has  totally  enclosed  lifeboats. 
In  addition,  SOLAS  also  permits  the  use 
of  "thermal  protectivq  aids"  instead  of 
exposure  suits  for  all  but  three 
crewmembere  in  each  lifeboat.  These 
thermal  protective  aiqs  do  not  contain 
insulation  or  floatatioti  and  are  intended 
only  for  use  in  the  lifepoat.  They  are  not 
suitable  for  use  in  thelwater.  The  Coast 
Guard's  position  is  th^t  these  thermal 
protective  aids  are  not  adequate  for  use 
on  the  vessels  covered  by  these  rules 
since  casualty  experience  indicates  that 
people  often  do  have  (o  enter  the  water 
as  a  result  of  a  casualty. 

These  rules  are  not  [being  delayed 
until  the  SOLAS  effective  dates  because 
the  suits  are  needed  now,  as  discussed 
in  the  NPRM.  The  neW  SOLAS  Chapter 
III  contains  other  requirements  for 
immersion  suits  whick  are  not  discussed 
here.  Interested  parties  may  obtain  the 
complete  text  of  the  new  Chapter  III  by 
requesting  it  from  the  address  listed  in 
the  "ADDRESS"  sectibn. 

Discussion  of  Conunetits  on 
Requirements  for  CarHage  of  Exposure 
Suits  on  MODU's  and  Other  Inspected 
Vessels  | 

Alternative  rules  far  MODU's.  Three 
comments  suggested  (hat  alternatives  to 
exposure  suits  be  considered  for  mobile 
offshore  drilling  units  (MODU's).  One 
was  concerned  that  water  temperatures 
in  exempted  areas  might  be  significantly 
below  the  60°  F  watep  temperature  on 
which  the  exempted  geographical  areas 
were  based,  and  that  sometimes  the 
water  temperature  would  be  too  high  for 
exposure  suits.  This  oomment  suggested 
rules  that  would  change  seasonally  like 
load  line  regulations.  One  comment 
suggested  that  wearing  exposure  suits  in 
warm  water  where  they  weren't  really 
needed  could  increase  the  chances  for 
loss  of  life.  The  other  jcomments 
suggested  "performartce  standards"  that 
would  generally  require  the  crew  to  be 
protected  from  cold  water  but  would 
allow  use  of  a  variet>|  of  methods.  One 
of  the  comments  stated  that 
development  of  survival  techniques 
should  not  be  restricted  and  that  the 
object  should  be  to  eliminate 
hypothermia  by  eliminating  the  need  to 
enter  the  water.  The  Suggested  methods 
included  a  variety  of  Icombinations  of 
survival  craft  and  suUs  of  varying 
thermal  protection  depending  upon 
water  temperature  inlthe  area  of 
operation. 

The  concern  that  exposure  suits  are 
"too  much"  for  higher  water 


temperatures  is  unfounded.  Some  degree 
of  heat  loss  can  occiu*  in  waters  up  to 
about  80°  F.  If  a  person  in  an  exposure 
suit  does  become  too  warm,  they  can 
simply  open  the  suit  to  let  in  water.  The 
suit  will  continue  to  float  the  wearer 
properly. 

The  alternatives  suggested  in  the 
comments  are  extremely  complex, 
difficult  to  enforce,  and  don't  address 
the  basic  problem  that,  as  a  result  of 
some  casualties,  in  spite  of  the  best 
efforts  of  all  involved,  some  people  will 
find  themselves  in  cold  water.  Also,  all 
of  the  vessel  regulations  contain  a 
provision  that  allows  the  use  of 
alternate  equipment  and  arrangements 
that  provide  a  level  of  performance 
equivalent  to  that  specified  in  the 
regulations.  Therefore,  an  operator  that 
does  develop  a  workable  alternative 
would  be  able  to  have  it  considered 
under  this  provision. 

Exemption  for  vessels  with  totally 
enclosed  lifeboats.  The  NPRM  contained 
a  provision  that  would  have  exempted 
vessels  with  totally  enclosed  lifeboats 
from  the  requirement  to  carry  exposure 
suits.  MODUs  would  not  have  been 
included  in  this  exemption.  Two 
comments  supported  the  exemption 
provisions  and  another  one  suggested 
extending  the  exemption  to  drillships 
which  are  classified  as  MODUs.  Twelve 
comments  suggested  that  vessels  with 
enclosed  lifeboats  should  not  be 
exempted  from  the  requirement.  Many 
of  them  pointed  out  that  there  may  not 
be  enough  time  to  launch  lifeboats  and 
that  this  is  not  dependent  upon  whether 
or  not  the  Ufeboats  are  the  totally 
enclosed  type.  Several  cited  the  Marine 
Electric  as  an  example  of  a  casualty  in 
which  there  was  not  enough  time  to 
launch  the  boats. 

The  comments  are  correct  to  the 
extent  that  the  time  necessary  to  launch 
the  lifeboat  may  be  more  critical  than 
whether  or  not  the  kfeboat  is  totally 
enclosed.  The  crew  of  the  Marine 
Electric  was  in  the  process  of  launching 
the  lifeboat  when  the  vessel  capsized. 
The  davit  on  the  Marine  Electirc  was  a 
mechanical  type  davit  that  must  be 
hand-cranked  into  position,  then  the 
boat  must  be  manually  lowered  to  the 
water.  A  totally  enclosed  lifeboat  would 
have  a  gravity  davit  which  is  more 
efficient  than  the  system  on  the  Marine 
Electric.  The  most  modern  and  efficient 
gravity  davit  and  winch  systems  for 
totally  enclosed  lifeboats  allow 
boarding  the  boat  at  the  position  in 
which  it  is  stowed,  and  launched 
directly  from  that  position  using  a 
control  that  is  operated  from  the  boat. 
Had  the  Marine  Electric  been  equipped 
with  a  totally  enclosed  lifeboat  with 
such  a  system,  the  crew  may  have  been 


in  the  lifeboat  and  launched  when  the 
vessel  capsized.  The  rules  in  51  33.37-1, 
94.41-1,  and  192.41-1  have  been  revised 
to  require  such  a  davit  and  winch 
system  to  qualify  for  the  exemption  from 
the  requirement  to  carry  exposure  suits. 

An  exemption  for  drillships  with 
totally  enclosed  lifeboats  was  not 
adopted.  Although  launching  a  lifeboat 
from  a  drillship  is  similar  to  launching 
from  a  cargo  or  tank  vessel,  drillships 
operate  in  an  environment  similar  to 
other  MODUs.  The  recent  loss  of  the 
drillship  GLOMAR  JAVA  SEA  with  all 
on  board  still  missing,  tends  to  confirm 
the  risk,  although  the  investigation  into 
this  casualty  is  not  yet  complete.  This 
vessel  was  equipped  with  two  totally 
enclosed  lifeboats,  and  neither  has  been 
found. 

Exemption  for  vessels  operating  in 
warm  waters.  The  NPRM  also  proposed 
that  the  requirements  for  exposure  suits 
would  not  apply  to  vessels  and  MODUs 
operating  between  35°N  and  35°S 
latitude  or  on  the  outer  continental  shelf 
of  the  United  States  south  of  SS'N 
latitude.  These  limits  were  intended  to 
define  an  area  for  the  exemption  where 
water  temperature  is  usually  above  60° 
F  (15.5*  C)  and  would  therefore  not 
present  an  immediate  threat  from 
hypothermia. 

'This  exemption  was  the  subject  of 
many  comments.  One  comment  stated 
that  all  vessels  should  carry  exposure 
suits  no  matter  where  they  operate  since 
a  vessel's  area  of  operation  could 
change  quickly.  Another  stated  that 
vessels  in  the  exempt  zone  should  carry 
exposure  suits  if  they  operate  more  than 
200  miles  from  land.  One  comment 
stated  that  the  60°  F  target  temperature 
was  appropriate.  Four  stated  that  it  was 
to  low,  and  one  stated  that  it  was  too 
high. 

The  60°  F  water  temperature  standard 
appears  to  be  the  most  appropriate. 
There  is  not  an  immediate  threat  from 
hypothermia  in  these  temperatures,  and 
since  the  minimum  average  annual 
monthly  temperature  was  used  to 
determine  the  area,  the  water  in  the 
exempted  areas  will  usually  be  warmer. 
Even  200  miles  from  land,  a  person 
wearing  clothes  and  a  lifejacket  will  not 
be  severely  affected  by  hypothermia  for 
many  hours,  allowing  time  to  reach  a 
liferaft,  or  allow  rescuers  to  arrive.  The 
fact  that  vessels  can  change  areas  of 
operation  quickly  with  the  operator 
failing  to  obtain  the  suits  is 
acknowledged;  however,  the  Coast 
Guard  can  not  adopt  over-regulation  as 
a  method  to  stop  violations. 

Six  comments  recommended  deletion 
of  the  exempt  area  on  the  Atlantic 
Ocean  Outer  Continental  Shelf  (OCS) 
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between  35°N  and  38°N  latitude.  They 
pointed  out  that  the  Marine  Electric  was 
in  this  area  when  it  sank,  and  all  but 
three  of  the  crew  died  in  the  42*  F  water. 
This  temperature  is  well  below  the  60*  F 
on  which  the  exemption  was  based.  The 
crewmen  of  the  Marine  Electric  were  in 
the  water  for  about  two  hours  before 
rescuers  arrived.  The  comments  are 
correct.  Although  the  Gulf  Stream  keeps 
Atlantic  Ocean  water  at  38°N  near  c* 
above  60°  F  through  the  winter,  the  Gulf 
Stream  is  far  offshore  at  38*N.  Water 
near  shore  can  get  quite  cold  as  it  was, 
where  the  Marine  Electric  sank.  When 
additional  water  temperature  data  was 
examined,  it  was  apparent  that  the 
35''N-38*N  Atlantic  Ocean  OCS 
exemption  was  not  consistent  with  the 
60°  F  criterion.  Accordingly,  this 
exemption  has  been  deleted  from  the 
final  rules  in  §§  33.37-1.  94.41-1. 
10a513(a).  and  192.41-1. 

One  comment  suggested  that  exposure 
suits  should  be  required  off  the  coast  of 
southern  California,  south  of  the  35°N 
line  in  what  would  otherwise  be  an 
exempted  area.  Available  data  does 
indicate  that  water  temperature  in  this 
area  can  be  below  60°  F  for  five  months 
of  the  year,  however,  the  lowest  mean 
monthly  water  temperature  in  this  area 
is  about  56°  F.  and  is  warmer  farther 
offshore.  Since  the  60°  F  is  only  a 
guideline  and  not  an  absolute  value  for 
the  onset  of  hypothermia,  and  since  the 
colder  waters  are  nearer  shore  and 
consequently  nearer  rescue,  the 
suggested  change  has  not  been  adopted. 

Another  comment  raised  the 
possibility  that  a  vessel  that  normally 
operates  in  an  exempt  area  might  have 
to  make  a  single  trip  into  an  area  where 
exposure  suits  are  required.  The 
operator  would  have  to  obtain  suits  for 
this  trip  even  if  the  water  temperature 
was  above  60°  F  at  the  time  of  the  trip. 
The  comment  describes  an  exceptional 
circumstance  that  does  not  need  to  be 
addressed  in  the  final  rules.  Should  such 
a  circumstance  arise,  the  Coast  Guard 
could  permit  the  voyage  to  take  place 
under  the  authority  of  46  CFR  90.15(b).  et 
al.  The  operator  would  be  expected  to 
provide  evidence  that  the  water 
temperature  at  the  time  of  the  voyage 
would  not  present  a  significant 
hypothermia  risk. 

Vessels  operating  in  lakes,  bays,  and 
sounds.  One  comment  suggested  that 
vessels  operating  in  lakes,  bays,  and 
sounds  should  be  included  in  the 
exposure  suit  requirements  since 
persons  on  these  vessels  could  also  be 
several  hours  away  from  rescue,  and 
would  be  exposed  to  hazards  similar  to 
those  in  an  ocean  casualty.  The 
suggestion  has  not  been  adopted.  There 


are  approximately  78  inspected  vessels 
certificated  for  operation  on  lakes,  bays, 
and  sounds  in  the  geographical  area 
affected  by  these  rules.  Most  of  these 
are  small  freight  vessels  operating  either 
on  Chesapeake  Bay  or  Puget  Sound,  or 
else  self-propelled  fuel  barges  serving 
ports  in  the  New  York,  Chesapeake  Bay, 
or  New  England  areas.  Although  these 
are  cold  waters,  these  vessels  typically 
do  not  have  overnight  accommodations 
and  they  operate  close  to  shore  where 
they  can  readily  find  shelter  in  bad 
weather.  The  recent  casualty  record 
does  not  indicate  a  need  to  require 
exposure  suits  on  these  vessels.  (Note 
that  the  category  "lakes,  bays,  and 
sounds,"  does  not  include  the  Great 
Lakes  which  were  covered  by  another 
rulemaking  dated  April  10, 1980  (45  FR 
24477).) 

Carriage  and  stowage  location  of 
extra  exposure  suits.  Several  comments 
concerned  the  number  of  extra  suits  that 
would  be  required  under  the  NPRM,  and 
where  suits  would  be  stowed.  The 
proposed  rules  were  based  on  similar 
life  preserver  requirements.  One  suit 
would  be  required  for  each  person  on 
board,  normally  stowed  in  the  cabin  or 
berthing  area.  Extra  suits  would  be 
required  in  remotely  located  work 
stations.  Three  comments  suggested  that 
no  extra  suits  should  be  required  at 
work  stations,  three  said  it  was  not 
practical  to  stow  suits  at  work  stations, 
two  suggested  that  the  number  of  extra 
suits  should  be  fixed  at  25%  of  the 
complement,  and  one  suggested  that  the 
extra  suits  should  be  stowed  at 
embarkation  stations.  One  comment 
suggested  that  extra  suits  should  be 
required  whether  or  not  the  berthing 
area  is  accessible  from  the  work 
stations,  and  another  suggested  that 
extra  suits  should  be  required  only  in 
continuously  manned  work  stations. 
Two  comments  suggested  that  the  "in  or 
near"  provision  in  the  stowage 
requirements  was  needed  to  provide  the 
necessary  flexibility  in  the  stowage 
requirements. 

No  change  has  been  made  in  either 
the  requirement  for  extra  suits  or  the 
stowage  locations  for  suits.  One  of  the 
primary  concerns  leading  to  the 
requirement  for  exposure  suits  was  that 
there  might  not  be  enough  time  for  an 
orderly  abandonment.  The  concern  for 
lack  of  time  leads  to  the  requirement  for 
extra  suits  in  or  near  normally  manned 
work  stations.  In  cases  where  it  is 
impractical  to  stow  the  suits  at  the  work 
stations,  the  rules  permit  stowage  near 
the  work  stations.  The  25%  extra 
suggestion  was  not  adopted  since  it 
does  not  provide  sufficient  flexibility. 
Some  vessels  will  not  need  any  extra 


suits,  others  may  require  50%  or  more. 
The  extra  suits  should  not  normally  be 
at  the  embarkation  station  since  there 
may  not  be  time  to  get  there.  The 
suggestion  to  require  extra  suits  only  at 
continuously  manned  stations  was  not 
accepted  since  it's  not  significantly 
different  than  the  "normally  manned" 
provisions. 

Substitution  of  exposure  suits  for  life 
preservers.  Three  comments  suggested 
that  exposure  suits  should  be  allowed  to 
replace  life  preservers  on  inspected 
vessels  and  MODU's.  Two  of  these 
stated  that  these  exposure  suits  would 
have  to  be  of  the  type  that  automatically 
turns  the  wearer  to  a  face-up  position. 
The  rules  do  permit  the  substitution  on 
uninspected  vessels,  but  most  inspected 
vessels  must  carry  life  preservers  to 
meet  SOLAS  requirements.  Unlike  an 
exposure  suit  a  life  preserver  can  be 
worn  as  a  precaution  on  deck  while  the 
wearer  can  continue  most  normal  work. 
Therefore,  substitution  of  exposure  suits 
for  life  preservers  cannot  be  permitted 
at  this  time. 

Drill  requirements.  Four  comments 
concerned  the  drill  requirements  in 
exposure  suits  and  the  possibility  of 
excessive  wear  on  the  suits  as  a  result 
of  frequent  use  in  boat  drills.  Another 
concern  was  that  the  suits  were  bulky 
and  restrict  the  wearer's  motion,  which 
could  lead  to  a  dangerous  situation.  The 
suits  do  restrict  the  wearer's  motion,  but 
this  in  one  of  the  reasons  why  each  crew 
member  must  understand  the  limitations 
imposed  by  the  suits.  To  accommodate 
the  comments,  an  alternative  exposure 
suit  drill  has  been  added  as  an  option  to 
using  suits  in  a  boat  drill. 

Passenger  vessels.  Two  comments 
stated  that  passenger  vessels  should 
have  exposure  suits  also.  No  action  was 
taken  on  these  suggestions  because  it  is 
important  that  an  exposure  suit  user  be 
familiar  with  the  device,  but  training 
and  drills  for  passengers  are  not  a 
practical  possibility.  Also,  passenger 
vessels  are  designed  in  such  a  way  that 
rapid  sinking  or  capsizing  is  not  likely  so 
the  lack  of  time  for  orderly 
abandonment  should  not  be  a  problem 
as  it  may  be  on  cargo  and  tank  vessels. 
One  exception  is  passenger  vessels  on 
the  Great  Lakes  where  an  earlier 
rulemaking  required  exposure  suits  for 
persons  for  which  space  is  not  provided 
in  either  a  lifeboat  or  liferaft.  In  this 
case  it  was  determined  that  the  risk  of 
being  unfamiliar  with  the  suit 
outweighed  the  consequences  of  not 
having  a  place  in  a  lifeboat  or  liferaft. 

Whistles.  One  comment  noted  that  the 
whistle  requirement  in  the  NPRM  would 
add  an  option  for  a  multi-tone  whistle  to 
the  existing  ball-type  whistle 
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requirement.  The  continent  suggested 
that  the  ball-type  whistles  not  be 
permitted  since  they  (an  freeze.  No 
action  was  taken  on  (he  suggestion  since 
the  ball-type  whistle  has  been  used  for 
many  years  with  no  known  problems. 

Inspections.  Two  comments  stated 
that  the  Coast  Guard  inspection  of  the 
vessel  should  include  inspection  of  the 
suits.  The  regulation^  already  contain  a 
requirement  for  inspaction  of  exposure 
suits  at  each  inspection  for  certification. 
They  would  also  ofter>  be  inspected 
when  an  annual  rein^pection  is 
conducted.  Since  thete  was  no  change 
necessary  to  these  existing  regulations, 
they  did  not  appear  in  the  NPRM.  The 
Coast  Guard  Marine  Safety  Manual  also 
includes  instructions  on  how  to  inspect 
exposure  suits.  j 

Redundancy  in  reglulations.  One 
comment  suggested  that  the  rules  be 
reviewed  to  remove  any  redundancy, 
apparently  referrringjto  the  repetition  of 
similar  rules  in  the  various  vessel 
subparts.  This  is  necf  ssary  because  of 
the  present  organization  of  the 
regulations.  The  lifesaving  regulations 
may  be  consolidated  into  a  single  new 
lifesaving  subpart  at  bome  future  date  to 
eliminate  this  repetition. 

DiscussioD  of  Conunf  nts  on 
Requirements  for  Carriage  of  Exposure 
Suits  on  Uninspected  Vessels 

Five  comments  expressed  support  for 
the  proposed  regulation  that  would 
permit  uninspected  vessels  not  carrying 
passengers  to  substitlite  exposure  suits 
for  life  preservers.  T^'o  comments 
supported  the  same  ijequirements  for 
these  vessels  as  for  oargo  vessels 
(exposure  suits  in  addition  to  the  life 
preservers).  Anotheristated  that 
exposure  suits  should  be  required  on 
any  boat  more  than  i  miles  offshore 
north  of  42°N  latitude  on  the  Pacific 
Coast.  The  regulation  remains  as 
proposed.  Mandatory  carriage  of 
exposure  suits  for  certain  uninspected 
vessels  may  be  considered  at  a  later 
date,  however,  this  rulemaking  was 
intended  to  provide  telief  for  those 
operators  that  carry  exposure  suits 
voluntarily.  This  is  appropriate  on 
uninspected  vessels  Lvhere  the  life 
preservers  are  not  used  as  a 
precautionary  measure,  or  during  drills 
as  they  are  on  inspected  vessels.  ^ 


ents  on  Exposure 
jiation  (4«  CFR 


Discussion  of  Comr 
Suit  Specification  Re 

Subpart  160.071) 

I 

Design  improvemints.  A  number  of 
comments  had  suggastions  for 
improvement  of  the  design  of  exposure 
suits.  One  of  these  suggested  that  the 
rules  requiring  the  ciirriage  of  exposure 
suits  were  prematum  because  the  suits 


needed  certain  improvements.  Some  of 
the  improvements  suggested  in  the 
comments  appeared  to  have  merit  and 
may  be  considered  under  some  future 
rulemaking,  however,  except  for 
comments  that  relate  to  the  minor 
revisions  to  Subpart  160.071  proposed  in 
the  NPRM,  these  comments  are  outside 
the  scope  of  this  notice  and  will  not  be 
considered  under  this  rulemaking 
project.  The  existing  suits  have  proved 
to  be  effective  in  many  casualties 
involving  smaller  vessels  and  the 
carriage  requirements  for  larger  vessels 
should  not  be  delayed  to  investigate 
extensive  revisions  to  the  suit  approval 
requirements. 

Head  support.  The  NPRM  contained  a 
proposed  requirement  that  the  head 
angle  of  the  exposure  suit  wearer  be 
tilted  up  30°  to  80°  from  the  horizontal. 
This  would  replace  a  requirement  for  the 
torso  of  the  wearer  to  be  "inclined 
slightly  backward  from  the  upright 
position".  One  comment  specifically 
supported  this  requirement.  One 
comment  suggested  that  efforts  should 
be  made  to  make  the  wearer's  floating 
position  more  vertical,  rather  than 
horizontal  with  just  the  head  supported. 
Another  comment  stated  that  the 
floating  attitude  had  not  been  perfected 
for  rough  seas.  Shortly  after  the  NPRM 
was  published  in  February  1983,  the 
Coast  Guard  sponsored  some  rough 
water  tests  of  flotation  devices.  The  test 
was  held  in  a  U.S.  Navy  wave- 
generating  facility  capable  of  producing 
choppy  seas  with  an  approximate  4  ft. 
wave  height.  Exposure  suits  which  met 
the  30°  to  80°  criterion  were  used  in 
these  tests  as  well  as  conventional  life 
preservers  which  keep  the  wearer  in  a 
more  vertical  position.  The  general 
opinion  of  the  test  subjects  was  that  the 
exposure  suits  were  more  comfortable  to 
wear  under  these  conditions,  and 
resulted  in  fewer  immersions  of  the 
head.  The  30°  to  80°  head  position 
criterion  is  therefore  considered 
appropriate  and  is  retained  in  the  final 
rules. 

Buoyancy  tolerance.  Three  comments 
differed  on  the  proposal  to  revise 
§  160.071-25{b)(l)  by  establishing  a  10 
percent  buoyancy  tolerance  as  a  quality 
control  criterion  in  the  production  of 
exposure  suits.  One  comment  favored 
the  proposal;  one  suggested  that  the  10 
percent  should  apply  only  as  a  lower 
buoyancy  lin;iit;  and  the  third  suggested 
that  the  10  percent  tolerance  was  too 
narrow  a  range  considering  the 
variability  of  the  flotation  foams.  The  10 
percent  criterion  was  introduced  in  1971 
by  one  of  the  independent  laboratories 
that  does  the  production  testing  of  Coast 
Guard  approved  exposure  suits.  In  this 
period  of  time,  the  Coast  Guard  has  not 


been  notified  of  any  problems  with  the 
10  percent  buoyancy  tolerance 
requirement.  The  proposed  requirement 
has  therefore  been  retained  in  the  final 
rules. 

Fuial  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations" 
(44  FR  11034,  February  26, 1979).  A  final 
evaluation  has  been  prepared  and 
placed  in  the  docket  and  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council,  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.  SW.,  Washington,  DC.  Copies  may 
also  be  obtained  from  the  project 
manager.  Mr.  Robert  Markle,  Room  2412, 
U.S.  Coast  Guard  Headquarters  (G- 
MVI-3),  2100  Second  St.  SW.. 
Washington,  DC  20593. 

These  regulations  are  expected  to 
affect  approximately  5000  uninspected 
vessels  and  1100  inspected  vessels  and 
MODUs.  This  number  includes 
approximately  31  U.S.  registered 
MODUs  and  one  foreign  registered 
MODU  that  would  be  affected  by  the 
changes  to  46  CFR  Part  108  in  this 
rulemaking,  as  well  as  the  changes  to  33 
CFR  Part  144  under  docket  CGD  82- 
075b.  The  regulations  would  result  in  a 
total  initial  cost  of  about  $13,858,800. 
The  average  initial  cost  of  these 
regulations  would  be  about  $12,600  for 
each  affected  inspected  vessel.  These 
costs  will  be  imposed  directly  on  the 
private  sector  (the  operators  of  affected 
vessels).  The  operators  are  expected  to 
pass  the  costs  through  to  the  ultimate 
consumers  of  affected  maritime  services 
in  the  form  of  price  increases.  Because 
the  cost  of  the  regulations  is  spread  over 
a  large  number  of  vessels,  increases  in 
individual  prices  will  be  negligible. 

The  average  annual  upkeep  or 
replacement  cost  for  each  affected 
inspected  vessel  is  approximately 
$1,400.  The  average  annual  savings  for 
each  affected  uninspected  vessel 
resulting  from  elimination  of  the 
requirement  to  carry  life  preservers,  is 
estimated  to  be  about  $6.  Since  about 
5000  vessels  are  expected  to  take 
advantage  of  this  option,  these  annual 
savings  are  estimated  to  be  $30,000.  The 
estimated  total  annual  cost  including  the 
effect  of  this  savings  is  therefore 
$1,480,000. 

There  is  no  effect  on  federal,  state, 
and  local  governments  except  in  their 
capacities  as  consumers  of  maritime 
services.  Implementation  and 
enforcement  of  these  rules  will  be 
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accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
regulations  is  to  improve  the  chances  of 
survival  for  persons  that  have  to  enter 
cold  water  as  the  result  of  a  vessel 
casualty.  The  number  of  vessels  and 
MODU's  that  will  be  required  to  have 
exposure  suits  is  small  from  a  statistical 
standpoint,  and  casualties  have  been 
infrequent.  The  probability  that  any  one 
vessel  on  MODU  will  be  involved  in  a 
serious  casualty  is  extremely  low.  Due 
to  limited  data,  any  statistical  analysis 
is  subject  to  such  a  high  level  of 
uncertainty  as  to  render  the  analysis 
unreliable.  While  we  can  not  predict 
with  any  acceptable  degree  of 
confidence  the  number  of  lives  that 
might  be  saved  by  these  regulations,  the 
30  persons  that  were  near  rescue  vessels 
in  the  OCEAN  RANGER  casualty  might 
have  survived  long  enough  to  be  rescued 
if  they  had  been  wearing  exposure  suits. 

Only  three  comments  addressed  the 
cost/benefit  issue.  Two  operators 
referred  to  their  individual  safety 
records  and  stated  that  exposure  suits 
are  not  worth  the  expense  to  buy  and 
maintain  them.  One  comment  stated 
that  the  added  safety  was  worth  the 
expense.  Our  best  judgement  is  that  the 
suits  will  significantly  improve  the 
chances  for  survival  in  cold  water  and 
are  worth  the  expense.  We  note  that  the 
Canadian  government  now  requires 
exposure  suits  on  MODU's  and  that  the 
Senate  has  passed  legislation  which 
would  direct  the  Coast  Guard  to  publish 
rules  requiring  exposure  suits  on 
appropriate  vessels  operating  on  waters 
below  60"  F. 

Under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  small  entities  that  would  be 
affected  by  the  rule  are  operators  of 
some  of  the  5000  uninspected  vessels 
that  would  realize  an  estimated  average 
$6  annual  savings. 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

List  of  Subjects 

46  CFR  Part  25 

Marine  safety.  Uninspected  vessels. 
46  CFR  Parts  33  and  35 

Barges.  Marine  safety,  Tank  vessels. 
46  CFR  Parts  94  and  97 

Cargo  vessels.  Marine  safety. 


46  CFR  Parts  107.  108.  and  109 

Marine  safety.  Mobile  offshore  drilling 
units. 

46  CFR  Part  160 

Marine  safety. 

46  CFR  Parts  192  and  196 

Marine  safety.  Oceanographic  vessels. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— UNINSPECTED  VESSELS 

PART  25— REQUIREMENTS 

Subpart  25.25— Life  Preservers  and 
Other  Ufesaving  Equipment 

1.  By  revising  paragraph  (b)  and 
adding  a  new  paragraph  (e)  to  §  25.25-5 
to  read  as  follows: 

§  25.25-5    Life  preservers  and  other 
iifesaving  equipment  required 

***** 

(b)  Each  vessel  not  carrying 
passengers  for  hire,  less  than  40  feet  in 
length  must  have  a  least  one  life 
preserver  (Type  I  PFD),  buoyant  vest 
(Type  II  PFD),  or  marine  buoyant  device 
intended  to  be  worn  (Type  III  PFD). 
approved  under  Subchapter  Q  of  a 
suitable  size  for  each  person  on  board. 
Kapok  and  fibrous  glass  life  preservers 
that  do  not  have  plastic-covered  pad 
inserts  as  required  by  subparts  160.062 
and  160.005  of  this  chapter  are  not 
acceptable  as  equipment  required  by 
this  paragraph. 
***** 

(e)  Each  vessel  not  carrying 
passengers  for  hire  may  substitute  an 
exposure  suit  for  a  life  preserver, 
buoyant  vest,  or  marine  buoyant  device 
required  under  paragraphs  (b)  or  (c)  of 
this  section.  Each  exposure  suit  carried 
in  accordance  with  this  paragraph  must 
be  of  a  type  approved  under  Subpart 
160.071  of  this  chapter. 
(46  U.S.C.  4102(b);  49  CFR  1.46) 

2.  By  revising  paragraph  (a)  of  §  25.25- 
9  to  read  as  follows: 

§25.25-9    Storage. 

(a)  The  Iifesaving  equipment  designed 
to  be  worn  required  in  §  25.25-5(b),  (c) 
and  (e)  must  be  readily  accessible. 

***** 

(46  U.S.C.  4104:  49  CFR  1.46) 

3.  By  revising  paragraphs  (b)  and  (c) 
of  §  25.25-13  to  read  as  follows: 

§  25^5-13    Personal  flotation  device  lights. 
***** 

(b)  Each  exposure  suit  carried  in 
accordance  with  §  25.25-5(e).  each  life 
preserver,  each  marine  buoyant  device 


intended  to  be  worn,  and  each  buoyant 
vest  must  have  a  personal  flotation 
device  light  that  is  approved  under 
Subpart  161.012  of  this  chapter. 

(c)  Each  personal  flotation  device  light 
required  by  this  section  must  be 
securely  attached  to  the  front  shoulder 
area  of  the  exposure  suit,  life  preserver, 
or  other  personal  flotation  device. 
***** 

(46  U.S.C.  4104:  49  CFR  1.46) 

3a.  By  revising  paragraph  (a)  of 
§  25.25-15  to  read  as  follows: 

§25.25-15    Retroreflective  material  for 
personal  flotation  devices. 

(a)  Each  life  preserver,  each  marine 
buoyant  device  intended  to  be  worn, 
and  each  buoyant  vest  carried  on  a 
vessel  must  have  Type  I  retroreflective 
material  that  is  approved  under  Subpart 
164.018  of  this  chapter. 

•  4  •  •  * 

(46  U.S.C.  4104:  49  CFR  1.46) 
SUBCHAPTER  D— TANK  VESSELS 

4.  By  amending  the  table  of  contents 
for  Part  33  as  follows: 

PART  33— UFESAVING  EQUIPMENT 


Sut>part  33.35— Ufe  Preservers 

Sec. 

33.35-1     Number  and  type  required— TB/ 

ALL. 
33.35-5    Distribution  and  stowage— TB/ ALL. 
33.35-10    Shipboard  inspections— TB/ ALL 
33.35-15    Requirements  for  life  preservers — 

TB/ALL. 
33.35-25    Retroreflective  material— TB/ALL 

Subpart  33.37— Exposure  Suits 

33.37-1     Applicability— TB/OCL 
33.37-5    Number  and  type  required— TB/ 

OCL 
33.37-10    Shipboard  inspections — TB/OCL 
33.37-15    Stowage  containers — TB/OCL 

Sut>part  33.38— Personal  Flotation  Device 
Lights  and  Whistles 

33.38-1     Personal  flotation  device  lights — 

TB/OCL 
33.38-5    Whistles— T/0. 


Sut>part  33.35 — Life  Preservers 

§  33.35    (Amended] 

5.  By  removing  §  33.35-l(c)  (replaced 
by  S  33.38-5). 

§  33.35-20    [Renooved] 

6.  By  removing  S  33.35-20  (replaced  by 
§  33.38-1). 

Subpart  33.37— Exposure  Suits 

7.  By  revising  §  33.37-1  to  read  as 
follows: 
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{3X37-1    AppfcibWy— TB/OCL. 

This  subpart  applies  to  each  tank 
vessel  in  ocean,  coastwise,  or  Great 
Lakes  service  except  those — 

(a)  Operating  on  routes  between  35*  N 
and  35*  S  latitude,  or 

(b)  With  totally  enclosed  lifeboats  on 
each  side  that — 

(1)  Are  capable  of  Accommodating  all 
persons  on  board. 

(2)  Notwithstanding  the  requirements 
of  S  33.20-l(f).  have  embarkation 
arrangements  that  allow  each  lifeboat  to 
be  fully  boarded  in  the  stowage  position, 
and 

(3)  Are  launched  bf  gravity  davit  and 
winch  systems,  each  of  which  is 
operated  from  the  lifeboat,  and  which 
does  not  require  any  crew  to  remain  on 
board  the  vessel. 

(46  use.  3306(a):  49  CPR  146) 

8.  By  revising  the  tifie  of  §  33.37-^  to 
read  as  follows: 


$33.37-5 
OCL. 


Number  an^  type  required— TB/ 

(46  U.S.C.  3306(a):  49  CHR  1.46) 

9.  By  revising  the  ttle  of  S  33.37-10  to 
read  as  follows: 


i  33.37-10 
OCi- 


Stiipboardiinspectiofw— TB/ 


(46  VS.C.  3306(a);  49  CPR  1.46) 

10.  By  revising  the  ^tle  of  S  33.37-15  to 
read  as  follows: 

§33.37-15    Stowage  cDntakiera—TB/OCt. 


(46  U.S.C  3306(a):  49  CtfR  1.46) 

11.  By  adding  a  neit  Subpart  33.38  to 
read  as  follows:         I 

Sul>part  33.38 — Personal  Flotation 
Device  Lights  and  Whistles 

§  33.38-1    PerwMMl  flotation  device 
Hghts— TB/OCL. 

(a)  Each  life  preserver  and  each 
exposure  suit  carried!  on  a  vessel 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service,  must  have  a  personal 
flotation  device  light! that  is  approved 
under  Subpart  161.01J2  of  this  chapter. 

(b)  Each  personal  flotation  device 
Ught  required  by  thisi  section  must  be 
securely  attached  to  the  front  shoulder 
area  of  the  life  preserver  or  exposure 
suit. 

(46  U.S.C.  3306(a):  49  CFR  1.46) 

§33.3<-5    WNstte»-t/a 

(a)  Each  life  preserver  and  each 
exposure  suit  on  tanjcships  of  500  gross 
tons  and  over  on  an  International 
voyage  must  have  a  whistle  of  the  ball 
type  or  multi-tone  type,  of  corrosion 


resistant  construction,  and  in  good 
working  order. 

(b)  The  whistle  must  be  attached  to 
the  life  preserver  or  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc.. 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  life  perserver  or  exposure  suit,  or 
with  the  lanyard  coiled  and  stopped  ott. 

(46  U.S.C  3306(a);  40  CFR  1.46) 

12.  By  amending  the  table  of  contents 
for  Part  35  as  follows: 

PART  35— OPERATIONS 


Sut>part  35.10— fir*  and  EiMrgenqr 
Requirements 


35.10-6    Exposure  suits— TB/OCL. 


Subpart  35.30— General  Safety  Rules 
♦        •        *        *        • 

35.30-50    Stowage  of  exposure  suits — ^TB/ 

OCL 
35.30-55    Child  size  exposure  suit— TB/OCL 


Subpart  35.10— Fire  and  Emergenqr 
Requirements 

13.  By  revising  title,  the  introductory 
language,  and  paragraph  (a)  of  {  35.10-6 
to  read  as  follows: 

{35.10-6    Exposure  suits— TB/OCL. 

The  master  or  person  in  charge  of  a 
tank  vessel  carrying  exposure  suits  in 
accordance  with  Subpart  33.37  of  this 
chapter  shall  make  sure  that — 

(a)  Each  crew  member  either — 

(1)  Wears  an  exposure  suit  in  at  least 
one  boat  drill  per  month  unless  it  is 
impracticable  due  to  warm  weather  or 

(2)  Participates  in  at  least  one 
exposure  suit  drill  per  month  that 
includes  donning  an  exposure  suit  and 
being  instructed  in  its  use; 

(46  U.S.C.  3306(a);  49  CFR  1.46) 

14.  By  revising  the  title  and  the 
introductory  language  of  S  35.30-50  to 
read  as  follows: 


{  35.30-50 
TB/OCL. 


Stowage  of  exposure  suits— 


The  master  or  person  in  charge  of  a 
tank  vessel  carrying  exposure  suits  in 
accordance  with  Subpart  33.37  of  this 
chapter  shall  make  sure  that — 

*        *        *        *        « 

(46  U.S.C.  3306(a);  49  CFR  1.46) 


15.  By  revising  {  35.30-66  to  read  as 
follows: 

{35.30-55    CtiHd  six*  exposure  sun— TB/ 
OCL. 

The  master  or  person  in  charge  of  a 
tank  vessel  carrying  exposure  suits  in 
accordance  with  Subpart  33.37  of  this 
chapter  shall  make  sure  that  children, 
when  carried,  are  provided  with  child 
size  exposure  suits. 
(46  U.S.C.  3306(a):  49  CFR  1.46) 

SUBCttAPTER  l-CAROO  AND 
MISCELLANEOUS  VESSELS 

16.  By  amending  the  table  of  contents 
for  Part  94  as  follows: 

PART  94-LIFESAVING  EQUIPMENT 


Subpart  94.40— LHe  Preservers 

Sec 

94.40-1    Applicatioa 
94.40-5    General. 

94.40-10  ^hlInber  and  type  required 
94.40-15  Distribution  and  stowage. 
94.40-25  Retroreflective  material. 
94.40-90  Vessels  contracted  for  prior  to  May 
26,1965. 


Subpart  94.42— Personal  Flotation  Device 
Ught  and  Whistles 


94.42-1 
94.42-5 


Personal  flotation  device  bghts. 
Whistles. 


Subpart  94.40— Life  Preservers 
{94.40-5    [Amended] 

17.  By  removing  S  94.40-5(b)  (replaced 
by  S  94.42-5). 

{94.40-20    [Removed] 

18.  By  removing  {  94.40-20  (replaced 
by  {  94.42-1). 

Subpart  94.41— Exposure  Suits 

19.  By  revising  i  94.41-1  to  read  as 
follows: 

{ 94.41-1    Applicability. 

This  subpart  applies  to  each  vessel  in 
ocean,  coastwise,  or  Great  Lakes 
service,  except  those — 

(a)  Operating  on  routes  between  35*  N 
and  35°  S  latitude,  or 

(b)  With  totally  enclosed  lifeboats  on 
each  side  that — 

(1)  Are  capable  of  accommodating  all 
persons  on  board, 

(2)  Notwithstanding  the  requirements 
of  {  94.15-10(b)(6),  have  embarkation 
arrangements  that  allow  each  lifeboat  to 
be  fully  boarded  in  the  stowage  position, 
and 
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(3]  Are  launched  by  gravity  davit  and 
winch  systems,  each  of  which  is 
operated  from  the  hfeboat,  and  which 
does  not  require  any  crew  to  remain  on 
board  the  vessel 

(46  U.SC.  3306(a):  49  CFR  1.4^ 

20.  By  revising  the  introdtictory  text  of 
paragraph  (d)  of  §  94.41-5  to  read  as 
foRows: 

S  94.41-5    Number  and  type  required. 

(d)  An  exposure  suit  in  use  on  a  vessel 
before  November  1. 1980  may  remain  in 
use  on  the  vessel  in  place  of  an 
exposure  suit  approved  under  Subpart 
160J)71  of  this  diapter  if: 
***** 

(46  U.S.C.  3306(a):  49  CFR  1.46) 

21.  By  adding  a  new  Subpart  94.42  to 
read  as  ioilows: 

Subpart  94.42— Personal  Flotation 
Device  Ugtits  and  Whisties 

§  94.42-1    Personal  flotation  device  Rgiils. 

(a)  Each  life  preserver  and  each 
exposure  suit  carried  on  a  vessel 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service,  must  have  a  personal 
flotation  device  light  that  is  approved 
under  Subpart  161.012  of  this  chapter. 

(b)  Each  personal  flotation  device 
light  required  by  this  section  most  be 
securely  attached  to  the  front  shoulder 
area  of  the  life  preserver  or  exposure 
suit. 

§94^2-5    WMsties. 

(a)  Each  life  preserver  and  each 
exposure  suit  on  vessels  on  an 
international  voya^  must  have  a 
whisUe  of  the  ball  type  or  multi-tone 
type,  of  corrosion  resistant  construction, 
and  in  good  working  order. 

(b)  The  whistle  must  be  attached  to 
the  life  preserver  or  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc., 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  life  preserver  or  exposure  suit  or 
with  the  lanyard  coiled  and  stopped  off. 

(46  U.S.C.  3306(a);  49  CFR  1.46) 
PART  97— OPERATIONS 

Subpart  97.15— Tests,  DrUls,  and 
lnspectioi«s 

22.  By  revising  the  introductory 
language  and  paragraph  [a]  of  §  97.15-37 
to  read  as  fbllowc 

§97.15-37    Exposure  Milts. 

The  master  of  a  vessel  carrying 
exposure  suits  in  accordance  with 


Subpart  04.41  of  this  chapter  shall  make 
sure  that — 
(a)  Each  crew  menber  eidier — 

(1)  Wears  an  exposure  suit  in  at  least 
one  boat  drill  per  month  unless  it  is 
impracticable  due  to  warm  weather;  or 

(2)  Participates  in  at  least  one 
exposure  suk  drill  per  month  that 
includes  donning  an  e^qiosure  suit  and 
being  instructed  in  its  use; 

(46  U.S.C.  3306(a);  49  CFR  1.46) 

Subpart  97.85 — Exposure  Suits 

23.  By  revising  §  97.85-1  to  read  as 
follows: 

§  97.85-1    AppHcabmty. 

This  subpart  applies  to  each  vessel 
required  to  carry  an  exposure  suit  imder 
Subpart  94.41  of  this  chapter. 

(46  U.S.C.  3306(a):  49  CFR  1.46) 

SUBCHAPTER  l-A— MOBIL£  OFFSHORE 
DRIUJNGUNfTS 

PART  107— INSPECTION  AND 
CERTIFICATION 

Subpart  B — Inspection  and 
Certification 

24.  By  revising  paragraph  (g)  of 
§  107.231  to  read  as  follows: 

S  107.231    inspection  tar  certMicetion. 


(g)  Each  life  preserver  and  each 
exposure  suit  is  serviceable. 

(46  U.S.C.  330e(a);  49  CFR  1.4S) 

25.  By  amending  ^e  table  of  contents 
for  Part  108  as  follows: 


910«3t3    Exposure  suite. 

(a)  This  section  applies  to  each  unit 
except  those  operating  between  35*  N 
and  35*  S  latitude. 

(b)  Each  unit  must  carry  an  exposure 
suit  for  each  person  on  board. 

(c)  In  addition  to  the  exposure  suits 
required  by  paragraph  (b)  of  this 
section,  each  watch  station  and  work 
station  must  have  enough  exposure  suits 
to  equal  the  number  of  pel  sons  normally 
on  watch  in,  or  assigned  to,  the  station 
at  one  time.  However,  an  exposure  suit 
need  not  be  provided  at  a  watch  or  woik 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  station. 

(d)  Each  exposure  suit  on  a  unit  must 
be  of  a  type  approved  under  Subpart 
160.071  of  this  chapter. 

(e)  Each  exposure  suit  must  have  a 
personal  flotation  device  light  that  is 
approved  under  Subpart  161  XnZ  of  this 
chapter.  Each  personal  flotation  device 
light  must  be  securely  attached  to  the 
front  shoulder  area  of  the  exposure  suit 

(f)  Each  exposure  suit  on  a  unit  must 
have  a  whistle  of  the  ball  type  or  multi- 
tone  type,  of  corrosion  resistant 
construction,  and  in  good  working  order. 
The  whistle  must  be  attached  to  the 
exposure  suit  by  a  lanyard  without 
hooks,  snaps,  clips,  etc.,  that  is  long 
enough  to  permit  the  whistle  to  reach 
the  mouth  of  the  wearer.  If  the  lanyard 
allows  the  whistle  to  hang  below  the 
waist  of  the  wearer,  the  whistle  mast  be 
stowed  in  a  pocket  on  the  exposure  suit, 
or  with  the  lanyard  coiled  and  stopped 
off. 

(g)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 


PART  108— DESIGN  AND  EQUIPIIIENT        (46  US.C.  3306(a);  49  CFR  1.46) 


Subpart  E—Uf0savin« 

*        *        *        * 
108.513  Exposure  suits. 


Subpart  G— Equipnwnt  Martdngs  and 
Instructions 


27.  By  revising  paragraph  (d)  of 
S  108.514  to  read  as  follows: 


§108.514    Ufe 


108.649    Life  preservers,  exposure  salts  and 
ring  life  bnoys. 


Subpart  E— Uf  esaving  EquipHMnt 

26.  By  adding  a  new  S  108.513  to  read 
as  follows: 


(d)  Each  life  preserver  on  a  unit  must 
have  a  whistle  of  the  ball  type  or  multi- 
tone  type,  of  eorrositm  resistant 
construction,  and  in  good  working  order. 
The  whistle  must  be  attached  to  the  life 
preserver  by  a  lanyard  widnnit  hooks, 
snaps,  clips,  etc  that  is  long  enough  to 
permit  the  whistle  to  reach  the  mouth  of 
the  wearer.  If  the  lanyard  allows  the 
whistle  to  hang  below  the  waist  of  the 
wearer,  the  whisUe  must  be  stowed  in  a 
pocket  on  the  life  preserver,  or  with  the 
lanyard  coiled  and  stopped  off. 

(46  use.  4308(a):  49  CFR  1.46) 
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Sut>part  G — Equipntent  Markings  and 
Instructions 

28.  By  revising  paragraphs  (a)  and  (b) 
of  S  108.649  to  read  as  follows: 

§  100.649    Uf«  preservers,  exposure  suits 
and  ring  Hf e  buoys.    , 

(a)  Each  life  presarver  and  exposure 
suit  must  be  marked  in  a  contrasting 
color  with  the  unit's  name. 

(b)  Each  locker  bcx  or  closet  used  for 
stowing  life  preservers  or  exposure  suits 


must  be  marked  "Li 
"Exposure  Suits"  as 


e  Preservers"  or 
appropriate. 


(46  U.S.C.  3306(a);  49  C  FR  1.46) 

29.  By  amending  tne  table  of  contents 
for  Part  109  as  follows: 

PART  109-OPERATIONS 

«  a  •  «  I      • 

Subpart  C— Operation  and  Stowage  of 
Safety  Equipment 

Sec. 

•  •  •  • 

109.314    Stowage  of  e  iposure  suits. 


Subpart  B — Tests,  prills,  and 
Inspections 


30.  By  revising  paf'a 
adding  paragraph  (( 
as  follows: 

§109.215    Boatdrlfl. 

•         •         •         * 

(c)  Weather  perm 
lifeboat  is  partially 
engine  started  and 


graph  (c)  and 
)  to  §  109.215  to  read 


tting,  at  least  one 
owered,  and  its 
iperated; 


(e)  Each  person  oi  i  a  unit  carrying 
exposure  suits  either — 

(1)  Wears  an  exposure  suit  in  at  least 
one  boat  drill  per  month  unless  it  is 
impracticable  due  te  warm  weather  or 


(2)  Participates  i 
exposure  suit  drill 
includes  donning  a 
being  instructed  in 

(46  U.S.C.  3306(a):  49  QFR  1.46) 


at  least  one 
r  month  that 
exposure  suit  and 
s  use. 


Subpart  C— Operation  ancfStowage  of 
Safety  Equipment 

31.  By  adding  a  n^w  §  109.314  to  read 
as  follows: 


§  109.314    Stowage 

The  master  or 
make  sure  that — 

(a)  Each  exposure 
§  108.513(b)  is  sto 
accessible  location 
berthing  area  of  the 
the  exposure  suit  is 


exposure  suits, 
petson  in  charge  shall 


w»d 


suit  required  by 

in  a  readily 
in  or  near  the 
person  for  whom 
provided;  and 


(b)  Each  exposure  suit  required  by 

S  108.513(c)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  stations. 

(46  U.S.C.  3306(a):  49  CFR  1.46) 

Subpart  E— Station  Bill 

32.  By  revising  paragraph  {c)(7)  of 
§  109.501  to  read  as  follows: 

§  109.501    Station  bill:  duties  of  personnel. 

*  *         •         •         * 

(c)  *  •  * 

(7)  Instructing  all  personnel  on  use 
and  wearing  of  their  life  preservers  and 
exposure  suits  (if  carried). 

***** 

(46  U.S.C  3306(a);  49  CFR  1.46) 

SUBCHAPTER  Q— EQUIPMENT. 
CONSTRUCTION,  AND  MATERIALS; 
SPECIFICATIONS  AND  APPROVAL 

PART  160— LIFESAVING  EQUIPMENT 

Subpart  160.071— Exposure  Suits 

33.  By  revising  paragraph  (c)  of 
§  160.071-7  to  read  as  follows: 

§  160.071-7    Approval  procedures. 

•  •        *        •        • 

(c)  Approval  of  child  size  and 
oversize  adult  suits.  No  child  size  or 
oversize  adult  sized  suit  will  be 
approved  unless  the  adult  size  of  the 
suit  has  been  approved. 

(46  U.S.C.  3306(a),  46  U.S.C.  4102(b):  49  CFR 
1.46) 

34.  By  revising  paragraphs  (i),  (m),  and 
(n).  and  adding  paragraph  (p)  of 

§  160.071-9  to  read  as  follows: 

§  160.071-9    Construction. 

•  *         «         *         * 

(i)  Buoyant  materials  and 
compartments.  Buoyant  materials  used 
in  a  suit  must  not  be  loose  or  granular. 
The  suit  must  not  have  an  inflated  or 
inflatable  chamber,  except  as  prescribed 
in  §  160.071-11  (a)(2). 

*  *        «        *        * 

(m)  Size.  Each  adult  suit  must  fit . 
persons  ranging  in  weight  from  50  kg 
(110  lb.)  to  150  kg  (330  lb.)  and  in  height 
frpm  1.5  m  (59  in.)  to  1.9  m  (75  in.).  Each 
child  size  suit  must  fit  children  ranging 
in  weight  from  20  kg  (44  lb.)  to  50  kg  (110 
lb.)  and  in  height  from  1.0  m  (39  in.)  to 
1.5  m  (59  in.).  An  oversize  adult  suit  is 
intended  for  persons  too  large  for  the 
standard  adult  suit.  Each  suit  must  be 
capable  of  being  worn  comfortably  over 
clothing  and  must  not  restrict  the 
wearer's  motion.  The  suit  size  and 
design  must  allow  successful  completion 
of  the  mobility  tests  prescribed  in 
§§  160.071-17  (c)(2)  through  {c)(7). 


(n)  Retroreflective  material.  Each 
exposure  suit  must  be  fitted  with  Type  I 
retroreflective  material  that  meets 
subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  exposure  suit  is  in  the 
face-up,  stable  floating  position 
described  in  §  160.071-ll(a){2).  at  least  • 
200  cm*  (31  sq.  in.)  of  the  material  must 
be  visible  above  water  to  observers  at 
water  level  directly  in  front  of  the 

wearer. 

***** 

(p)  Inflation  tube.  If  the  suit  has  an 
inflatable  auxiliary  means  of  buoyancy, 
each  joint  in  the  oral  inflation  tube  must 
be  joined  with  a  clamping  device.  A 
flange  connection  between  the  tube  and 
the  inflatable  chamber  must  be 
reinforced  so  that  the  flange  on  the 
inflation  tube  is  secured  between  the 
material  of  the  inflatable  section.and  the 
reinforcement. 

(46  U.S.C.  3306(a).  46  U.S.C.  4102(b);  49  CFR 
1.46) 

35.  By  revising  paragraphs  (a)(1). 
(a)(2).  and  (a)(3)  of  §  160.071-11  to  read 
as  follows: 

§160.071-11    Performance. 

(a)*     *     * 

(1)  The  adjusted  buoyancy  of  each 
adult  and  each  oversize  adult  size  suit 
must  be  at  least  100  N  (22  lb.).  The 
adjusted  buoyancy  of  each  child  size 
suit  must  be  at  least  50  N  (11  lb.). 

(2)  Each  suit  must  have  a  stable 
floating  position  in  which  the  wearer's 
head  must  be  titled  to  a  position 
between  30°  and  80°  above  the 
horizontal,  with  the  mouth  and  nose  at 
least  100  mm  (4  in.)  above  the  surface  of 
the  water,  if  necessary,  this  position 
may  be  obtained  through  use  of  an 
auxiliary  means  of  buoyancy  such  as  an 
inflatable  bladder  behind  the  wearer's 
head. 

(3)  If  an  auxiliary  means  of  buoyancy 
is  necessary  to  meet  paragraph  (a)(2)  of 
this  section,  the  suit  must  have  a  stable 
floating  position  without  the  auxiliary 
means  of  buoyancy  in  which  the  mouth 
and  nose  of  the  wearer  are  at  least  50 
mm  (2  in.)  above  the  surface  of  the 
water. 
***** 

(46  U.S.C.  3306(a).  46  U.S.C.  4102(b);  49  CFR 
1.46) 

36.  By  adding  a  new  paragraph  (d)  to 
§  160.071-15  to  read  as  follows: 

§  160.071-15    Instructions. 

•         *         *        *        * 

(d)  If  the  suit  has  an  inflatable 
auxiliary  means  of  buoyancy  and  if  the 
instructions  required  by  paragraph  (a)  of 
this  section  do  not  cover  the  use  of  the 
inflation  valve,  separate  instructions 
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covering  operation  of  the  inflation  vaive 
must  be  provided  on  the  suit  near  the 
valve  or  on  a  waterproof  card  attadied 
near  the  valve. 

(46  U.S.C.  3306(a).  46  U^&C  «102(b):  49  CFK 
1.46)  •;  1   • 

37.  By  revising  paragraphs  fa],  {c](8), 
(eKl}(iii).  and  {gKtK'").  and  revising  the 
title  of  paragraph  (cK7)  of  1 160.071-17 
to  read  as  follows: 

§160.071-17    An>roval  testing  for  adult 
size  exposure  suit 

•        *        *        *        • 

(a)  General.  An  adult  size  exposure 
suit  must  be  tested  as  prescribed  in  diis 
section.  If  the  suit  is  also  made  in  a  child 
size,  a  child  size  suit  must  be  tested  as 
prescribed  in  S  160.071-19.  If  the  suit  is 
also  made  in  an  oversize  adult  size,  an 
oversize  adult  suit  must  be  tested  as 
prescribed  in  §  160.071-1 7(g)  to 
determine  the  measured  buoyancy  for 
the  suit.  No  additional  testing  will  be 
required  if  the  oversize  adult  suit  is  of 
the  same  design  as  the  adult  suit  except 
for  extra  material  to  provide  for  larger 

persons. 

***** 

(c)*    *    * 

(7)  Water  emergence.  *     *     * 

(8)  Stability  and  retroreflective 
material  While  wearing  the  suit  in 
water  without  any  auxiliary  means  of 
buoyancy,  each  subject  assumes  a  face- 
up position  and  then  allows  his  or  her 
body  to  become  limp.  The  distance  from 
the  water  surface  to  the  lowest  part  of 
the  subject's  mouth  or  nose  is  measured. 
This  procedure  is  repeated  using  the 
auxiliary  means  of  buoyancy,  if  one  is 
provided.  For  each  test  subject,  the 
stable  position  and  the  distance  of  the 
mouth  and  nose  above  the  water  must 
be  as  prescribed  in  §§  160.071-ll(a)(2) 
and  160.071-ll(a)(3].  During  this  test 
each  subject  must  be  viewed  by 
observers  at  water  level  from  the  front 
and  back  to  determine  whether  the 
retroreflective  material  of  the  suit  meets 
§  160.071-9(n). 

***** 

(e)*     *     * 

(1)'     •     * 

(iii)  A  control  sample  of  two  flat 
pieces  of  4.75  mm  (3/16  in.)  thick, 
closed-cell  neoprene  foam  of  sufficient 
size  to  enclose  the  can  between  them.. 
The  control  sample  must  have  a  thermal 
conductivity  of  not  more  than  0.055 
wattymeter-°  K  (0.38  Btu-in./hr.-sq.ft.-T). 
The  thermal  conductivity  of  the  control 
sample  must  be  determined  in 
accordance  with  the  procedures  in 
ASTM  C 177  or  ASTM  C  518. 

***** 

(1)  *  *  * 


(iii)  A  scale  or  load  cell  diat  has  an 
accuracy  of  0.15  N  (V2  oz.)  and  that  is 
arranged  to  support  and  weigh  the 
basket  in  the  tank. 


(46  U.S.C.  3306(a).  46  U.S.C.  4102Ibi  49  CFR 
1.461 

§160.071-17    (Ameoded) 

38.  By  changing  the  caption  of  Figure 
160.071-17{j)(l)  to  identify  it  as  Figure 
160.071-17(1)(1)  to  read  as  follows: 
Figure  16a071-17ll)(l).  Body  strength 
test  apparatus. 

(46  U.S.C.  3306(a),  46  US.C  4102(b);  49  CFR 
1.46) 

39.  By  changing  the  caption  of  Figure 

160.071-17(k)(l)  to  identify  it  as  Figure 
160.071-17(m)(l)  to  read  as  follows: 
Figure  160.071-17(m)(l).  Method  of 
mounting  sample  for  seam  strength  test. 

(46  U.S.C.  3306(a),  46  U.S.C.  4102(b);  49  CFR 
1.46) 

40.  By  revising  paragraph  (c)  and 
adding  a  new  paragraph  (d)  of 

§  160.071-23  to  read  as  follows: 

§160.071-23    MarfcinQ. 

***** 

(c)  The  markings  for  the  child  size 
exposure  suits  required  under 
paragraphs  (a)  and  (b)  of  this  section 
must  also  include  the  following 
statements  in  print  smaller  than  the 
word  t^hild":  "(Small  Adult  Under  50 
kg  (110  lb.))",  and  "Children  Require 
Adult  Assi^ance  for  Donning  and  Use." 

(d)  If  an  auxiliary  means  of  buoyancy 
is  removable  and  is  needed  to  meet 

§  160.071-ll(a)(2),  the  marking  on  the 
suit  must  indicate  that  the  suit  is  not 
considered  Coast  Guard  approved 
unless  the  auxiliary  means  of  buoyancy 
is  attached. 

(46  U.S.C.  3306(a),  46  U.S.C.  4102(b);  49  CFR 
1.46) 

41.  By  revising  paragraphs  (b)  and  (c) 
of  §  160.071-25  to  read  as  follows: 

§160.071-25    Production  testino. 

***** 

(b)  One  out  of  every  100  exposure 
suits  produced  must  be  tested  as 
prescribed  in  §  160.071-17(g)  and  must 
be  given  a  complete  visual  examinati<m. 
The  suit  must  be  selected  at  random 
from  a  production  lot  of  100  suits  and 
tested  by  or  under  the  supervision  of  the 
independent  laboratory.  A  suit  fails  this 
test  if— 

(1)  The  measured  buoyancy  of  the  suit 
diners  by  more  than  10%  from  the 
measured  buoyancy  of  the  suit  tested  for 
approval, 

(2)  The  adjusted  buoyancy  of  the  suit 
calculated  using  the  buojrancy  loss 
factor  determined  during  approval 


testing,  is  less  than  that  required  in 
$  ie0i)71-ll(aHl),  or 

(3)  The  visual  examination  shows  that 
the  suit  does  not  conform  to  the 
approved  design. 

(c)  If  the  suit  fails  to  pass  the  test  as 
prescribed  in  paragraph  (bKl)  or  {b)(2) 
of  this  section,  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  subjected  to  the  test  If  a  defect  in 
the  suit  is  detected  upon  visual 
examination,  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  examined  for  the  defect 


(46 U.SC.  3306(a),  46  U.S.C.  4102(b);  49 CFR 
1.46) 

SUBCHAPTER  U— OCEANOGRAPHIC 
VESSELS 

42.  By  amending  the  table  of  contents 
for  Part  192  as  follows: 

PART  192— UFESAVING  EQUIPMENT 


Subpart  192.40— Ufe  Preservers 

Sec. 

192.40-1     Application. 
192.40-5    General. 
192.40-10  Number  required. 
192.40-15  Distribution  and  stowage. 
192.40-25  Retroreflective  material. 
192.40-90  Vessels  contracted  for  prior  to 
March  1. 1968. 


Subpart  192-42— Personal  Flotation  Devtoe 
Ughts  and  Whisttes 

192.42-1     Personal  flotation  device  Ughts. 
192.42-5    Whistles. 


Subpart  192.40— Ufe  Preservers 

§192.40-5    [Amended] 

43.  By  removing  S  192.40-5(b) 
(replaced  by  §  192.42-5). 

§  192.40-20    [Removed] 

44.  By  removing  §  192.40-20  (replaced 
by  §  192.42-1). 

Subpart  192.41— Exposure  Sutts 

45.  By  revising  §  192.41-1  to  read  as 

follows: 

§  192.41-1    AppficabMlty. 

This  subpart  applies  to  each  vessel  in 
ocean,  coastwise,  or  Great  Lakes 
service,  except  those — 

(a)  Operating  on  routes  between  35°  N 
arul  35°  S  latitude,  or 

(b)  With  totally  enclosed  hfeboats  on 
each  side  that — 

(1)  Are  capable  of  accommodating  all 
persons  on  board, 

(2)  Notwithstanding  the  requirements 
of  §  192.1 5-1 0(b)(6},  have  embarkation 
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arrangements  that  allow  each  lifeboat  to 
be  fully  boarded  in  the  stowage  position, 
and  I 

(3)  Are  launched  bjf  gravity  davit  and 
winch  systems,  each  pf  which  is 
operated  from  the  lifeboat,  and  which 
does  not  require  any  brew  to  remain  on 
board  the  vessel. 
(46  U.S.C.  4102(b):  49  C!  R  1.46) 

46.  By  adding  a  ne\/  Subpart  192.42  to 
read  as  follows: 

Subpart  192.42— Personal  Flotation 
Device  Lights  and  WTtisties 

§  192.42-1    Personal  flotation  device  lights. 

(a)  Each  life  preserlver  and  each 
exposure  suit  carriedl  on  a  vessel 
engaged  in  ocean,  coastwise,  or  Great 


ave  a  personal 
that  is  approved 


Lakes  service,  must  h  a 
flotation  device  light 
under  Subpart  161.01 1  of  this  chapter. 
-'(b)  Each  personal  flotation  device 
light  required  by  this  section  must  be 
securely  attached  to  he  front  shoulder 
area  of  the  life  presei  ver  or  exposure 
suit. 

§192.42-5    Whistles. 

(a)  Each  life  preserver  and  each 
exposure  suit  on  vesjels  on  an 
international  voyage  must  have  a 
whistle  of  the  ball  type  or  multi-tone 
type,  of  corrosion  resistant  construction, 
and  in  good  working  jorder. 

(b)  The  whistle  miipt  be  attached  to 
the  life  preserver  or  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc.. 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stow  ed  in  a  pocket  on 
the  life  preserver  or  i  xposure  suit,  or 
with  the  lanyard  coiled  and  stopped  off. 
(46  U.S.C.  4102(b):  49  CI  Ti.  1.46) 

PART  196— OPERAtlONS 

Subpart  196.15— Te»ts,  Drills,  and 
Inspections 

47.  By  revising  5  1'  6.15-37  to  read  as 
follows: 

§  196.1S-37    Exposure  suits. 

The  master  of  a  vessel  carrying 
exposure  suits  in  accordance  with 
Subpart  192.41  of  thi^  chapter  shall 
make  sur»?  that  each  jcrew  member  and 
all  scientific  personrtel  either^ 

(a)  Wear  their  exposure  suits  in  at 
least  one  boat  drill  per  month  unless  it  is 
impracticable  due  tojwarm  weather:  or 

(b)  Participate  in  ^t  least  one 
exposure  suit  drill  p^r  month  that 
includes  donning  an  exposure  suit  and 
being  instructed  in  il  s  use. 

(46  U.S.C.  4102(b):  49  C  FR  1.46) 


Subpart  196.90— Exposure  Suits 

48.  By  revising  §  196.90-1  to  read  as 
follows: 

§  196.90-1    Applicabtiity. 

This  subpart  applies  to  each  vessel 
required  to  carry  an  exposure  suit  under 
Subpart  192.41  of  this  chapter. 

(48  U.S.C.  4102(b):  49  CFR  1.46) 

Dated:  December  19, 1983. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  84-3iei  Filed  2-e-«4:  8:45  am) 
BHJJNG  COOe  4910-14-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-492;  RM-44051 

FM  Broadcast  Station  In  Wamego, 
Kansas;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  237A  to  Wamego,  Kansas,  as 
that  community's  first  local  FM  service, 
in  response  to  a  petition  filed  by  Cheryl 
A.  Stallard. 

EFFECTIVE  DATE:  April  2,  1984, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Wamego,  Kansas):  MM  Docket  No. 
8*^92,  RM-4405. 

Adopted:  January  20, 1984. 

Released:  January  27, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  27570,  published 
June  16. 1983.  proposing  the  assignment 
of  Channel  237A  to  Wamego,  Kansas,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Cheryl  A. 
Stallard  ("petitioner").  Petitioner  filed 
supporting  comments  reiterating  her 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 


2.  We  believe  the  public  interest 
would  be  served  by  a  grant  of 
petitioner's  request  since  such  an 
assignment  could  provide  a  first  FM 
service  to  Wamego. 

3.  As  we  indicated  in  the  Notice. 
Channel  237A  can  be  assigned  to 
Wamego  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  April  2, 1984.  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  to 
include  the  community  listed  below,  as 
follows: 


CHy 


Wamego.  Kansas.. 


Channel 
No. 


237A 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  84-3218  Filed  2-6-64;  &45  ami 
BILUNG  COOE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  83-512;  RM-4408] 

FM  Broadcast  Station  In  Roswell,  New 
Mexico;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Class  C  FM  Channel  263  to  Roswell. 
New  Mexico,  in  response  to  a  petition 
filed  by  Mountain  Top  Radio.  "The 
assigned  channel  could  provide  a  third 
FM  service  to  the  community. 
EFFECTIVE  DATE:  April  6,  1984. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
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Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b) 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Roswell.  New  Mexico);  MM  Docket 
No.  83-512,  RM-4408. 

Adopted:  January  20, 1984. 

Released:  January  30, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  28492,  published  June  22. 1983. 
proposing  to  assign  Class  C  Channel  263 
to  Roswell,  New  Mexico,  as  its  third 
commercial  FM  assignment.'  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Mountain  Top  Radio 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  were  received. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
station  at  Roswell,  New  Mexico,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  263  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  Mexican  concurrence  has  been 
obtained  in  the  assignment  of  Class  C 
Channel  263  to  Roswell.  New  Mexico. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.283  and  0.204(b) 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  6. 1984.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


City 

Channel  No. 

23S.  246,  and  263 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau  (202)  634-«530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  84-3217  Filed  2-6-84:  8:48  am) 
BILLINQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  82-194;  RM-3998;  RM- 
4027] 

FM  Broadcast  Stations  in  Monterey, 
Byrdstown  and  Lebanon,  Tennessee; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  grants  a 
petition  for  reconsideration  to  assign 
Channel  296A  to  Monterey.  Tennessee, 
as  that  community's  first  local  aural 
service,  and  denies  the  comparative 
proposal  to  allocate  the  channel  to 
Byrdstown,  Tennessee.  Both  proposals 
were  previously  denied  for  failure  to 
provide  a  commitment  to  reimburse  an 
affected  station.  Monterey  was  selected 
for  assignment  under  the  Commission's 
new  revised  FM  policies  since  it  is  a 
substantially  larger  community  than 
Byrdstown. 

EFFECTIVE  DATE:  April  9. 1984.  . 
address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Monterey,  Byrdstown  and  Lebanon, 
Tennessee);  BC  Docket  No.  82-194,  RM-3998, 
RM-4027. 

Adopted:  January  17, 1984. 

Released:  January  31, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitions  for  reconsideration  of  the 
Commission's  Report  and  Order,  47  FR 
38936.  published  September  3. 1982. 
which  denied  petitions  for  rule  making 
to  assign  Channel  296A  to  Monterey  or 
Byrdstown.  Tennessee,  as  either 
community's  first  FM  assignment,  were 
filed  separately  by  R.  Gene  Cravens 
("Cravens")  and  by  William  O.  Barry 
("Barry").'  Additionally,  comments  on 
the  Cravens  petition  for  reconsideration 
were  received  from  Robert  Gallagher. 
Drew  Huffines  and  Edward  M.  Johnson 
("GH&J"). 

2.  These  proposals  are  mutually 
exclusive  since  co-channel  Class  A 
assignments  must  be  separated  by  at 
least  65  miles,  whereas  the  distance 


between  Monterey  and  Byrdstown  is 
approximately  30  miles.  No  other 
channels  are  available  for  assignment  to 
either  community. 

3.  As  we  indicated  in  the  Notice,  47 
FR  16809,  published  April  20, 1982,  each 
proposal  required  the  substitution  of 
Channel  298  for  Channel  297  at 
Lebanon,  Tennessee,  and  modification 
of  the  license  of  Station  WYHY  *  to 
specify  operation  on  the  new  chamiel.* 
Because  our  general  policy  requires  the 
prevailing  petitioner  to  indicate  that  it 
would  provide  reimbursement  for  the 
expenses  involved  in  changing 
frequencies.  Craven  and  GH&J  were 
requested  to  provide  such  a  commitment 
for  the  Lebanon  station. 

4.  An  Order  to  Show  Cause  was 
issued  to  the  then  licensee  of  Station 
WUSW.  Lebanon,*  to  determine 
whether  it  would  consent  to  the 
proposed  modification.  In  response,  the 
licensee  filed  comments  indicating  no 
objection  to  the  channel  substitution, 
contingent  upon  Station  WYHY 
receiving  reimbursement  for  the 
expenses  incurred  in  changing 
frequencies. 

5.  In  supporting  conunents,  neither 
petitioner  indicated  a  willingness  to 
reimbures  Station  WYHY  as  required  by 
Commission  policy.  As  a  result,  we 
declined  to  make  either  of  the  proposed 
assignments.  In  doing  so.  we  expressed 
no  opinion  on  the  merits  of  the 
comparative  proposals. 

6.  On  reconsideration.  Cravens  states 
that  its  previous  comments 
inadvertently  omitted  its  assiu^nce  to 
comply  with  our  reimbursement 
requirements  regarding  Station  WYHY, 
Lebanon,  should  Charmel  296A  be 
assigned  to  Monterey,  Tennessee. 
Cravens  has  now  supplied  the  requisite 
commitment.  Further,  Cravens  states 
that  in  order  to  avoid  burdening  the 
record  herein,  he  will  rely  on  the 
comments  filed  earlier  to  support  the 
requested  Monterey  assignment. 

7.  Because  Barry  was  not  a  participant 
to  this  proceeding  earlier,  he  states  that 
he  had  no  prior  knowledge  that  either 
petitioner  would  fail  to  supply  the 
necessary  agreement  to  reimburse 
Station  WYHY  for  its  reasonable 
expenses  until  after  the  comment  period 


>  In  MM  Docket  63-754  the  Commission  has 
proposed  the  assignment  of  a  fourth  FM  Channel  to 
Roswell. 


'  Public  Notice  of  the  petitions  was  given  Ctetober 
12, 1982.  Repori  No.  1379. 


•The  call  letters  were  changed  from  WUSW  to 
WYHY. 

'A  separate  proposal  in  BC  Docket  No.  80-75  was 
filed  which  sought  the  assignment  of  Channel  296A 
to  Smiths  Grove,  Kentucky.  That  assignment  was 
made  contingent  on  the  same  substitution  of 
channels  at  Lebanon.  Therein  the  Smiths  Grove 
proponent  indicated  that  it  was  willing  to  share  in 
the  reimbursement  of  the  change  in  frequency  by 
the  Lebanon  licensee. 

•The  current  licensee  is  HendersonviUe 
Broadcasting  Company. 
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had  lapsed.  Therefore.  Barry  urges 
reconsideration  of  oim  earlier  action 
terminating  this  proceeding  and  requests 
that  Channel  296A  be  assigned  to 
Monterey.  Furthermo^  Barry  states 
that  if  the  assignment  is  made,  he  will 
apply  for  a  construction  permit  and  will 
share  with  the  Smiths  Grove.  Kentucky, 
permittee  of  Channel,  296A.*  the 
reasonable  expenses!  incurred  by  Station 
WYHY  in  changing  frequencies. 

8.  In  their  comments  on  Craven's 
petition  for  reconsideration,  GH&J,  the 
Byrdstown  proponents,  also  supphed  the 
required  commitment  with  respect  to 
reimbursement  of  St4tion  WYHY. 
Additionally,  they  assert  that 
reconsideration  was  not  sought  since 
they  beUeved  the  Coinmission  had 
correctly  denied  both  petitions  due  to 
each  petitioner's  failure  to  comply  with 
our  reimbursement  requirements. 
However,  GH&J  urges  that  under  the 
circumstances,  since  ^ravens  filed  for 
reconsideration,  thatjboth  proposals  be 
considered  once  agati  since  to  do 
otherwise  would  base  the  ultimate 
assignment  of  Channel  Z96A  to 
Monterey  on  an  artificial,  rather  than  a 
legitimate  allocations  factor. 

9.  Cravens  urges  taat  we  dismiss 
GH&J's  comment  as  tierely  constituting 
a  late-filed  petition  f^r  reconsideration. 
According  to  Craven^,  by  GH&J's  failure 
to  timely  file  for  recohsideration,  they 
have  effectively  waited  or  withdrawn 
their  request  to  assign  Channel  296A  to 
Byrdstown,  Tennessf  e.  Conversely, 
Cravens  argues  that  )t  has  previously 
presented  showings  to  demonstrate  why 
Monterey  merits  the  assignment  of 
Channel  296A  and  incorporated  those 
showings  by  reference  herein. 

10.  At  the  outset  itsofar  as  Cravens 
requests  that  we  disi|iiss  GH&J's 
comments  as  a  late  filed  petition  for 
reconsideration,  it  is  our  opinion  that 
GH&J's  comments  constitute  an 
opposition  to  a  Monnrey  assignment. 
As  such,  they  were  timely  filed. 
Moreover,  no  prejudice  will  result  since 
Cravens  responded  to  the  comments  and 
its  acceptance  will  a)low  us  to  still  give 
consideration  to  botl^  of  these 
comparative  proposals. 

11.  We  previously  iset  forth  the 
comparative  factors  relative  to  each 
proposal.  However,  Since  we  took  no 
position  with  respecj  to  either  proposal's 
merits  as  each  neglected  to  provide  the 
required  commitment  to  reimburse 
Station  WYHY  for  its  reasonable 
expenses  in  changing  frequencies,  we 
shall  now  undertakci  a  comparative 
analysis. 


'Currently,  there  is  one 
Channel  29eA  at  Smiths  G^ove 
Dalton  (File  No.  BSOQZSAC 


ipplication  pending  for 
filed  by  lohn  E. 


12.  Monterey  (population  2,610),*  in 
Putnam  County  [population  47,690),  is 
located  approximately  85  miles  east  of 
Nashville,  Tennessee.  Byrdstown 
(population  884).  the  seat  of  Pickett 
County  (population  4,358).  is  located 
approximately  80  miles  northwest  of 
Knoxville,  Tennessee.  Neither 
community  presently  has  any  local  aural 
service. 

13.  In  support  of  his  proposal.  Cravens 
noted  that  Monterey  is  three  times 
larger  than  Byrdstown  and  Putnam 
County  nearly  eleven  times  larger  than 
Pickett  County.  Cravens  asserts  that 
both  Monterey  and  Putnam  County  are 
experiencing  rspid  growth  and 
development.  Further.  Cravens  claims 
that  an  allowable  transmitter  site 
location  for  Channel  296A  at  Byrdstown 
would  be  severely  restricted,  and  due  to 
the  rugged  terrain  in  that  area,  line  of 
sight  transmission  would  be  obscured. 

14.  GH&J  submitted  a  study  of  AM 
stations  which  it  claims  reveals  that 
while  both  Monterey  and  Putnam 
County  are  served  by  many  existing 
stations.  Pickett  County  is  said  to  have 
no  local  aural  service.  Therefore,  they 
claim  that  Byrdstown  has  a  greater  need 
for  the  assignment  than  does  Monterey 
due  to  the  disproportionate  quantity  of 
AM  signals  available  to  Monterey.  As  a 
final  note,  GH&J  added  that  even  though 
Byrdstown  is  smaller  than  Monterey,  the 
tourist  influx  during  the  siunmer  months 
doubles  its  population.  For  these 
reasons.  GH&J  claims  that  Channel  296A 
should  be  awarded  to  Byrdstown. 

15.  In  response  to  GH&J's  comments. 
Cravens  stated  that  the  AM  study 
reflects  one  positive  result — that  both 
communities  receive  service  from  five  or 
more  existing  AM  stations.  Moreover, 
Cravens  noted  that  five  full  time  AM 
station  located  within  20  miles  of 
Byrdstown  operate  with  a  power  of  1 
kW.  In  view  of  this.  Cravens  claims  that 
neither  community  lacks  reception 
service  but  that  under  the  Commission's 
new  assignment  priorities,  Monterey 
should  be  awarded  the  assignment 
based  on  its  larger  size. 

16.  We  agree  that  Monterey  should  be 
preferred  based  on  its  larger  population. 
In  the  Revision  of  FM  Assignment 
Policies  and  Procedures.  90  F.C.C.  2d  88 
(1982),  the  Commission  adopted  the 
following  priorities  in  assigning  new  FM 
channels: 

(1)  First  full  time  aural  service: 

(2)  Second  full  time  aural  service; 

(3)  First  local  service: 

(4)  Other  public  interest  factors. 

Only  category  four  is  relevant  here.  This 
category  includes  such  considerations 


as  number  of  reception  services,  and 
population  and  location.  We  find  that 
only  the  respective  population  figures 
(2,610— Monterey:  884 — Byrdstown) 
provide  a  real  difference  in  terms  of 
need  for  the  station.  See,  Coxsackie  and 
Rotterdam,  New  York.  47  FR  45014, 
published  October  13, 1962.  Other 
arguments  set  forth,  such  as  the  number 
of  reception  services,  do  not  appear  to 
represent  a  basis  for  demonstrating  a 
greater  need  for  local  service  at 
Byrdstown.  As  indicated  in  paragraph 
15,  supra,  both  communities  are  well 
served  with  at  least  five  AM  services 
from  nearby  communities. 

17.  As  set  forth  in  the  Report  and 
Order,  the  ultimate  permittee  of  Channel 
296A  at  Monterey  will  be  required  to 
share  with  the  ultimate  permittee  of 
Channel  296A  at  Smiths  Grove, 
Kentucky,  the  reasonable  expenses 
incurred  by  Station  WYHY.  Lebanon. 
Tennessee,  in  changing  operating 
frequencies  from  Channel  297  to 
Channel  298  to  accommodate  both 
assignments. 

18.  Accordingly,  pursuant  to  the 
authority  contained  in  §S  4(i).  5(c)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as  ' 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  9, 1984,  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


aiy 


Monteroy,  Tennessee.. 


Ovnoel 

Na 


2g6A 


'Population  figures  are  extracted  from  the  1960 
U.S.  Census. 


19.  It  is  further  ordered,  That  the 
petition  of  Robert  W.  Gallaher.  Drew 
Huffines  and  Edward  M.  Johnson  (RM- 
4027)  to  assign  FM  Channel  296A  to 
Byrdstown,  Tennessee,  is  denied. 

20.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Order  to: 
Hendersonville  Broadcasting 
Corporation,  c/o  810  Division  Street, 
Nashville,  Tennessee  37203,  Ucensee  of 
Station  WYHY,  Lebanon,  Tennessee. 

21.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

22.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-6530. 

,  Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  S4-3215  Filed  Z-S-M:  8:45  un| 
BiUJNO  CODE  C7ia-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  83-713;  RM-44471 

FM  Broadcast  Station  in  Northampton, 
Massachusetts;  Changes  IWade  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  292A  to  Northampton, 
Massachusetts,  as  that  community's 
second  FM  assignment  in  response  to  a 
petition  filed  by  Carter  Broadcasting 
Corporation. 

EFFECTIVE  DATE:  April  9,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

in  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Northampton,  Massachusetts):  MM  Docket 
No.  83-713,  RM-4447. 

Adopted:  January  17, 1984. 

Released:  January  31, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  34777.  published  August  1, 1983. 
proposing  the  assignment  of  FM 
Channel  292A  to  Northampton. 
Massachusetts,  as  that  community's 
second  FM  assignment,  in  response  to  a 
petition  filed  by  Carter  Broadcasting 
Corporation  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  stated  its  intention  to  apply  for 
the  channel,  if  assigned.  Comments  in 
opposition  were  filed  by  Pioneer  Valley 
Broadcasting  Company  ("Pioneer"),'  to 
which  the  petitioner  responded. 

2.  In  its  opposition.  F>ioneer  questions 
the  real  intention  of  petitioner  to  apply 
for  the  channel  if  assigned  since  it  has 
applications  pending  for  numerous  low 
power  television  licenses  in 
communities  throughout  the  country, 
which  it  assumes  the  petitioner  would 
be  more  likely  to  pursue,  if  any  are 
granted. 

3.  Secondly.  Pioneer  claims  that 


'  Pioneer  is  the  licensee  of  co-owned  Stations 
WHMP(AM)  and  WHMP-FM  (Channel  257A).  In 
Northampton,  Massachuselts. 


Northampton  cannot  support  another 
radio  station  due  to  a  steady  decline  in 
its  population,  and  a  poor  economic 
base.  As  a  result  of  the  weakened 
economy  in  recent  years.  Pioneer  asserts 
that  it  is  necessary  for  Station  WHMP  to 
duplicate  approximately  one-fourth  of 
its  programming  in  order  to  avail  itself 
of  the  advantages  of  the  efficiencies  of 
joint  operation.  Therefore,  it  claims  it 
would  be  unlikely  that  an  independent 
station  could  survive,  or  if  so,  that  it 
may  succeed  to  the  detriment  of  Station 
WHMP,  and  consequently  to  the  public 
interest. 

4.  Moreover,  Pioneer  claims  that 
Northampton  is  adequately  served  by 
area  stations,  and  therefore  it  does  not 
need  another  facility  to  provide  a  choice 
of  programming  for  its  residents. 

5.  Pioneer  also  asserts  that  petitioner 
has  selected  the  same  antenna  site  as  its 
own  stations  for  a  proposed  location. 
However,  Pioneer  claims  that  petitioner 
has  not  received  permission  for  its  use. 
nor  has  it  contacted  Station  WHMP  to 
inquire  about  its  availability.  Absent  the 
showing  of  a  suitable  site  to 
accommodate  its  proposal,  Pioneer 
urges  that  the  petitioner's  proposal  be 
denied. 

6.  In  response,  petitioner  states  that 
contrary  to  petitioner's  belief,  it  will 
apply  for  Channel  292A,  if  assigned. 
Further,  petitioner  states  that  Pioneer's 
argument  concerning  Northampton's 
inability  to  support  another  station  is 
not  an  appropriate  concern  here,  but 
rather,  may  be  addressed  at  the 
application  stage,  citing  Chadron, 
Nebraska.  52  R.R.  2d  1480  (1982); 
Falmouth,  Massachusetts,  48  R.R.  2d 
1673  (1981);  and  Rome,  New  York,  42 
R.R.  2d  618  (1978). 

7.  Additionally,  petitioner  disputes 
Pioneer's  assertion  that  the  community 
cannot  support  another  station  and 
included  various  recent  articles 
published  in  the  Wall  Street  Journal  and 
a  local  Northampton  newspaper 
regarding  the  recent  acquisition  of 
Stations  WHMP  AM-FM.  wherein,  in 
essence,  the  market  is  described  as 
profitable. 

8.  Petitioner  maintains  that  its 
engineering  consultant  has  discussed 
site  availability  with  WHMP's  engineer, 
and  that  while  not  given  a  commitment 
for  its  use.  it  was  indicated  that  other 
users  shared  WHMP's  tower,  and  that 
there  is  room  for  another  FM  antenna 
thereon.  In  any  event,  petitioner  states 
that  other  sites  are  thought  to  be 
available,  but.  if  not,  it  may  invoke 
appropriate  action  pursuant  to  §  73.239 
of  the  Commission's  Rules. 

9.  Initially,  we  find  that  Pioneer's 
argument  that  petitioner's  real  intention 


is  not  to  pursue  this  proposal  is  not 
legitimate.  The  petitioner  has  supplied 
the  necessary  statement  to  indicate  its 
willingness  to  apply  for  the  channel,  if 
assigned.  Moreover,  the  good  faith 
intentions  of  a  prospective  applicant  are 
generally  assumed  in  a  rule  making 
proceeding.  Otherwise,  the  legitimacy  of 
a  petitioner's  interest  cannot  be 
adequately  settled  without  an 
evidentiary  hearing.  See.  Fort  Smith, 
Arkansas.  47  FR  23189,  published  May 
27. 1982.  Pioneer  could  properly  raise 
allegations  concerning  the  intentions  of 
petitioner  at  the  application  stage. 

10.  Nor  is  Pioneer's  argument 
regarding  a  declining  economy  in 
Northampton  a  sufficient  justification 
for  denial  of  this  proposal.  For  as  we 
have  held  on  other  occasions,  if  the 
community's  status  is  not  questionable, 
and  a  proponent  believes  that  there  is  a 
need  for  an  additional  service,  the 
Commission  has  no  reason  to  question 
such  judgment.  See,  Chadron.  Nebraska, 
supra,  and  Sacramento,  California,  50 
R.R.  2d  951  (1982). 

11.  If  Pioneer  is  hereby  seeking 
economic  protection  with  respect  to  its 
existing  co-owned  stations,  that  also  is  a 
matter  which  can  be  best  be  addressed 
at  the  application  stage  rather  than  in  a 
rule  making  proceeding.  See,  Beaverton, 
Michigan,  44  R.R.  2d  55  (1978). 

12.  In  response  to  Pioneer's  assertion 
that  Northampton  does  not  need  another 
station  since  its  residents  receive  a 
variety  of  programming  from  outside 
sources,  we  find  that  argument  also 
without  merit.  While  the  availability  of 
reception  services  has  been  cited  by  the 
Commission  as  justification  for  denying 
a  channel  in  comparative  cases,  this  has 
not  been  true  in  non-comparative  cases. 
Revision  of  FM  Assignment  Policies  and 
Procedures,  90  F.C.C.  2d  88  (1982).  In 
this  cited  case,  the  Commission  also 
eliminated  its  criteria  for  determining 
when  a  community  has  presumably  had 
its  fair  share  of  channel  assignments 
and  would  not  receive  additional 
channels.  As  a  result,  the  Commission 
has  no  limit  on  the  number  of 
assignments  for  a  community. 

13.  With  respect  to  Pioneer's  assertion 
regarding  site  availability,  based  on  the 
circumstances  recited  above,  we  do  not 
find  that  argument  persuasive  here. 
Although  this  proposal  will  require  a 
site  restriction  of  3.9  miles  northwest  of 
Northampton  to  avoid  short-spacing  to 
Stations  WWON(FM)  (Channel  292A). 
Woonsocket,  Rhode  Island,  and 
WCCC(FM)  (Channel  295).  Hartford, 
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Connecticut*  we  are  not  limiting  the 
proposed  site  to  Pioaeer's  present 
transmitter.  We  hav*  no  reason  to 
believe  that  land  is  rtot  available  for 
transmitter  use  throughout  the  open 
area.  To  deny  a  proposal  it  must  be 
conclusively  established  that  transmitter 
locations  are  unavailable.  With  regard 
to  a  specific  location  the  availabihty  of 
any  such  site  is  a  matter  determined  in 
connection  with  the  application. 

14.  In  view  of  the  above 
considerations,  and  finding  no  policy 
objections  to  the  profKisal.  we  find  that 
the  public  interest  would  benefit  from 
the  assignment  of  Channel  292A  to 
Northampton  since  i(  could  provide  a 
first  locally  competitive  service  in  the 
community  and  an  additional  nighttime 
voice  for  the  expressiion  of  diversified 
programming.  We  balieve  this 
determination  is  consistent  with  the 
mandate  of  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  to  provide!  a  fair,  efficient  and 
equitable  distribution  of  radio  services 
among  the  various  c(immunities. 
Moreover,  this  propdsal  is  in  accord 
with  our  assignment  priorities  set  forth 
in  the  Revision  of  FfSs  Assignment 
Policies  and Procedifres,  Supra,  as  well 
as  traditional  assignlnent  principles. 

15.  Canadian  concurrence  in  the 
proposal  has  been  obtained. 

16.  Accordingly,  pursuant  to  the 
authority  contained  ^  sections  4(i}. 
5(c)(1).  303  (g)  and  (rj  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.61.  0.204(b)  and 
0.283  of  the  Commisaion's  Rules,  it  is 
ordered,  that  effecti\  e  April  9, 1984,  the 
FM  Table  of  Assigniients,  5  73.202(b)  of 
the  Commission's  Rules,  is  amended 
with  regard  to  the  coinmunity  listed 
below,  as  follows: 


cmr 

Qmmttm. 

267A.  29eA 

17.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

18.  For  further  infamation  concerning 
the  above,  contact  Mancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communicatioss  Commission. 

Roderick  K.  Portet. 

Chief.  Policy  and  Rules  Division.  Moss  Media 
Bureau. 

{FR  Uk.  M-321B  Kiled  2r*-&t  ^45  ami 
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47  CFR  Part  90 

(PR  Ooctel  •1-41«;  RII-3500:  FCC  »4-7) 

liedical  Servtces  Operations  in  the 
450-470  MHz  BMik  in  the  Special 
Emergency  Radio  Service 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Conunission's  Rules  to  permit  licensees 
operating  on  the  eight  channel  pairs 
designated  as  the  MED  frequencies  to 
use  base  stations  which  are  capable  of 
transmitting/receiving  on  less  than  four 
of  the  eight  channel  pairs.  Under 
previous  rules,  licensees  on  the  MED 
channels  were  required  to  install  base 
stations  capable  of  transmitting/ 
receiving  on  at  least  four  channels.  This 
action  is  necessary  to  enable  licensees 
to  exercise  independent  judgment 
concerning  the  type  of  communications 
system  which  best  suits  their  needs  and 
to  lower  the  cost  of  communications 
systems  for  entities  which  do  not  need  a 
four-channel  base  station. 

EFFECTIVE  DATE:  March  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  J.  Day,  Private  Radio 
Bureau,  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio,  Special 
emergency  radio  service.  Medical 
services.  Communications  equipment. 

Report  and  Order 

In  the  matter  of  amendment  of  rules 
concerning  medical  services  operations  in  the 
450-470  MHz  band  in  the  Special  Emergency 
Radio  Service:  PR  Docket  81-416.  RM-3500. 

Adopted:  January  12, 1984. 

Released:  January  31. 19M. 

By  the  Commission. 

Introduction 

1.  On  )anuary  13, 1983  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  concerning  medical  services 
operations  in  the  450-470  MHz  band  in 
the  Special  Emergency  Radio  Service. ' 
The  Notice  proposed  to  eliminate  the 
requirement  that  base  stations  operating 
on  the  MED-1 — MED-8  channels  must 
employ  equipment  capable  of 
transmitting/receiving  on  at  least  four  of 
these  eight  frequency  pairs.  The  Notice 
also  proposed  to  designate  two 
additional  Special  Emergency  Radio 
Service  channels  as  MEI>-9  and  MED- 
IO and  invited  comments  regarding 


designation  of  a  frequency  coordinator 
for  the  MED  frequency  chaxmels. 

Background 

2.  Currently,  there  are  ten  categories 
of  activities  eligible  to  use  the 
frequencies  allocated  for  the  Special 
Emergency  Radio  Service.*  One  of  these 
categories  is  the  medical  services,  which 
include,  but  are  not  limited  to,  providers 
of  emergency  prehospital  medical  care.' 
Entities  eligible  in  the  Special 
Emergency  Radio  Service  may  use 
frequencies  in  the  MF  (medium 
frequency),  Vlff  (very  high  frequency), 
and  UHF  (ultra  high  frequency)  portions 
of  the  radio  spectrum.  Certain  UHF 
frequencies  are  reserved  for  paired  use 
by  medical  services  eligibles  and  are 
designated  for  purposes  of  uniformity  as 
MED-1  through  MED-8.* 

3.  The  Notice  of  Proposed  Rule 
Making  adopted  January  13, 1983  was 
the  outgrowth  of  comments  received  in 
response  to  a  Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry 
released  in  July  1981.*  Parties 
responding  to  the  Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry  offered 
several  diverse  suggestions  for 
improving  the  licensing,  operation,  and 
development  of  medical  services  radio 
systems  in  the  450-470  MHz  (UHF) 
portion  of  the  frequencies  allocated  for 
the  Special  Emergency  Radio  Service. 
Many  commenters  suggested 
amendments  to  the  Rules  which  would 
restrict  eligibility  for  the  MED-8 
channels  to  entities  providing  medical 
services  of  an  emergency  nature.  Such  a 
rule  change  would  have  forced 


'  Notice  of  Proposed  Rule  Making  (FCC  8»-7). 
released  janaary  24. 1963.  48  FR  4851  fFebruary  3. 
19831 


'See  47  CFR  90.33-90.51 

'Eligibility  under  §  90.35  (Medical  Services)  is 
extended  to  hospital  establishments,  organizations 
regularly  engaged  in  providing  medical  services 
through  clinics  and  public  health  facilities, 
ambulance  companies,  rescue  organizatiuns. 
physicians,  schools  of  medicine,  oral  surgeons, 
governmental  agencies  engaged  in  their  own 
medical  activities,  governmental  agencies  providing 
medical  services  communications,  such  as  a  central 
dispatch  service,  to  other  eligible  persons,  and 
associations  of  hospitals,  clinics,  public  health 
facilities,  ambulance  companies,  rescue 
organizations,  physicians,  and  oral  sufgeons. 

'The  frequency  pair  4S3j00O  MHz  and  46a(XW 
Mhiz  is  designated  as  MED  1:  the  pair  463^)25  and 
468.025  is  designated  as  MED  2;  463.050  and  468J)50 
are. designated  as  MED  3:  463.075  and  488.075  are 
designated  as  MED  4:  463.100  and  46ai00  as  MEO  5: 
463.125  and  468.125  as  MED  6:  463.150  and  468.150 
as  MED  7:  and  463.175  and  468.175  as  MED  S  MED 
channels  1,  2.  and  3  are  primarily  authorized  for  use 
in  bio-medical  telemetry  systems  MED  channels  4. 
5.  6,  7,  and  B  are  primarily  authorized  for 
communications  between  medical  facilities  vehicles 
and  personnel  related  to  medical  supervision  and 
instruction  for  treatment  and  transport  of  patients  in 
the  rendition  or  delivery  of  medical  services. 
5  J90.53(b)(15)(i).  90.53{bH19),  and  90.53fb)(20). 

'  \femorandum  Opinion  and  Order  and  Notico  of 
Inquiry  (FCC  81-293).  adopted  June  30, 1981.  4«  PR 
38390  (July  27. 1981). 
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hospitals,  medical  care  facilities,  clinics, 
physicians,  oral  surgeons  and  medical 
associations  not  regularly  involved  in 
responding  to  medical  emergencies  to 
use  VHF  frequencies  of  UHF  frequencies 
other  than  the  MED-1— MED-8  channel 
pairs.  The  Commission  found  little  merit 
to  the  recommendation  and  determined 
not  to  propose  rules  which  would  further 
restrict  access  to  the  MED-1 — MED-8 
channel  pairs.  The  Commission  also 
declined  to  propose  rules  which  would 
limit  the  use  of  the  MED  channels  to 
emergency  communications  only,* 
concluding  that  the  record  did  not 
support  such  a  proposal. 

4.  The  January  13. 1983  Notice  of 
Proposed  Rule  Making  was  therefore 
limited  to  two  proposals  for  which  there 
seemed  to  be  considerable  support 
First,  the  Commission  proposed  an 
amendment  to  the  Rules  in  order  to 
eliminate  some  of  the  expense  and 
burden  involved  in  establishing  base 
stations  for  operations  on  the  MED-1 — 
MEI>-8  channels.  The  proposed 
amendment  would  eliminate  the  current 
requirement,  contained  in 
§  90.53(b)(15)(iii)  of  the  Rules,  for 
medical  services  licensees  to  use  only 
base  or  control  station  equipment  which 
is  both  wired  and  equipped  to  transmit/ 
receive  on  at  least  four  of  the  MED-1 — 
MED-8  channel  pairs  (three,  if  bio- 
medical telemetry  operation  is  not 
employed  in  the  system).  Second,  the 
Commission  proposed  to  amend 
§  90.53(b)(16)  to  indicate  that  the 
frequency  pairs  462.950/467.950  MHz 
and  462.975/467.975  MHz.  which  are 
used  for  the  dispatch  of  medical  care 
vehicles  and  personnel  and  for  intra- 
system  and  inter-system  mutual 
assistance  purposes,  would  normally  be 
referred  to  as  MED-9  and  MED-10, 
respectively.  This  proposal  was 
intended  to  promote  uniformity  in 
nomenclature  for  the  medical  services 
dispatch  channels.  Finally,  in  addition  to 
the  two  rule  changes  proposed,  the 
Notice  of  Proposed  Rule  Making  noted 
that  a  formal  system  of  frequency 
coordination  may  be  the  best  method  of 
assigning  the  MED  frequency  channels 
and  invited  comments  from  any 
organization  which  considered  itself 
qualified  to  be  the  frequency 
coordinator  for  these  channels. 

5.  We  received  comments  on  these 
proposals  from  fifty-two  parties  and 
reply  comments  from  three  parties. 


'Section  90.35(a)  provides  thai  the  medical 
services  frequencies,  though  primarily  for  the 
purpose  of  facilitating  the  delivery  of  medical 
services  to  the  public  may  be  used  on  a  secondary 
basis  for  communications  related  to  the  efficient 
administration  of  medical  organizations  and 
facilities. 


Appendix  A  lists  the  parties  submitting 
comments  and  repUes. 

Proposal  To  Delete  the  Requirement  for 
Multi-channel  Base  Station  Capability 

6.  In  proposing  to  delete  the 
requirement  that  base  stations  operating 
on  the  MED  channels  be  designed  to 
transmit/receive  on  at  least  four  of  the 
eight  channel  pairs,  we  sought  to 
eliminate  what  many  parties, 
particularly  those  in  rural  areas,  viewed 
as  an  unnecessary  and  expensive 
requirement.  We  also  sought  to  relegate 
matters  regarding  the  design  of 
communications  systems  to  the  local 
level,  since  users  appeared  to  be  in  the 
best  position  to  judge  their  own  system 
requirements.  More  than  half  of  all  the 
parties  providing  comments  on  this 
proposal  favored  relaxation  of  the  multi- 
channel base  station  requirement.  Most 
of  the  parties  supporting  our  proposal 
indicated  that  their  communication 
needs  could  be  satisfied  with  base 
stations  equipped  to  transmit/receive  on 
less  than  four  of  the  MED  channel  pairs. 
In  the  view  of  these  commenters,  the 
requirement  for  four-channel  base 
stations  is  an  unnecessary  and 
undesirable  expense. 

7.  Several  of  the  parties  opposing  our 
proposal  to  delete  the  multi-channel 
base  station  requirement  contended 
that,  with  the  availability  of  synthesized 
base  station  equipment,  the  cost  of  a 
base  station  equipped  to  transmit  and 
receive  on  four  channels  is  not 
significantly  greater  than  the  cost  of  a 
single  frequency  base  station.  Some  of 
these  commenters  indicated  that  the 
consequences  of  using  a  single 
frequency  base  station  extend  beyond 
the  geographic  borders  of  the 
jurisdictions  employing  the  single 
frequency  base  station.  Typical  of  the 
comments  received  was  that  of  the 
Atlantic  Emergency  Medical  Services 
Council,  which  argued  that  the 
implementation  of  single  channel  base 
stations  would  restrict  adjacent  larger 
systems  from  taking  advantage  of  fully 
flexible  channel  assignment  schemes. 
"The  adverse  effect  of  a  single  channel 
base  station  *  *  *  will  extend  far 
beyond  the  immediate  range  of  the  base 
station  itself,"  the  Council  contended, 
"since  the  associated  mobiles  will  often 
be  at  the  fringe  area  of  the  base  station's 
coverage.  This  effectively  doubles  the 
potential  range  of  exclusivity  caused  by 
the  single  channel  base  station  itself" 

8.  Opponents  of  the  proposal 
suggested  that  rehef  could  be  granted  to 
rural  areas  without  eliminating  the 
general  four-channel  base  station 
requirement,  by  the  grant  of  waivers  in 
certain  cases.  These  same  parties 


implied  that  the  number  of  waiver 
requests  which  the  Commission  would 
have  to  consider  would  be  minimal 
given  recent  developments  in  the  cost 
synthesized  frequency  base  stations  and 
the  likelihood  that  few  jurisdictions  will 
be  able  to  operate  effective  medical 
services  systems  using  a  single  channel 
base  station. 

9.  Our  review  of  the  comments 
convinces  us  that  opponents  of  the 
proposed  rule  underestimate  the  number 
of  waiver  requests  which  are  likely  to  be 
submitted,  should  we  decline  to  relax 
the  four-chaiuiel  base  station 
requirement.  Moreover,  we  agree  with 
the  positions  taken  by  several 
commenters  that  local  entities  are  in  the 
best  position  to  determine  their  actual 
communications  needs  and  to  develop  a 
communications  system  which  will 
adequately  meet  those  needs.  Further, 
the  comments  of  entities  who  supported 
our  proposal  suggest  that  the  cost  of  a 
four-channel  base  station  remains  a 
significant  consideration  when  users 
plan  their  systems  and  that  deletion  of 
the  four-channel  requirement  could 
provide  meaningful  economic  relief  at 
the  local  level.  In  this  regard,  we  feel  it 
is  significant  that  eighteen  state 
agencies  responsible  for  overseeing 
emergency  medical  services  (e.g.,  state 
departments  of  health,  departments  of 
human  resoiuces,  eta)  participated  in 
this  proceeding,  and  eleven  of  these 
agencies  supported  the  proposal. 
Accordingly,  we  are  persuaded  that  it  is 
in  the  public  interest  to  delete  the 
existing  requirement 

10.  In  reaching  this  conclusion,  we  are 
mindful  of  concerns  that  deletion  of  the 
four-channel  requirement  may  limit  the 
flexibility  of  systems  which  employ 
multi-channel  base  stations.  It  may  be 
possible  that  the  use  of  single  frequency 
systems  in  urbanized  areas  will  limit  the 
number  of  MED  frequencies  available  to 
the  larger  pooled  frequency  system 
users.  We  are  not  convinced,  however, 
that  the  threat  of  such  problems  is 
sufficient  reason  to  deprive  licensees  of 
the  cost  benefits  of  being  able  to  employ 
single  channel  base  stations. 
Nonetheless,  should  problems  of  this 
nature  develop,  we  will  woric  with  users 
at  the  local  level  to  resolve  conflicts  in 
the  use  of  specific  frequency  pairs.  We 
will  also  require  that  applicants  for  the 
MED  channels  who  propose  to  use  base 
station  or  control  station  equipment 
capable  of  transmitting/receiving  on 
less  than  four  of  the  eight  frequency 
pairs  must  submit  along  with  their 
applications,  a  field  study  showing  that 
the  frequency  pair  or  pairs  they  have 
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applied  for  are  the  Ifeast  likely  to  cause 
interference  to  exisHing  systems.' 

Designation  of  MEA-9  and  MED-10 
Channels 

11.  A  total  of  fort] -five  commenlers 
expressed  support  for  the  proposal  to 
designate  the  frequency  pairs  462.950/ 
467.950  MHz  and  462975/467.975  MHz 
as  MED-9  and  MEE^-10.  respectively. 
Only  the  Illinois  Debartment  of  Public 
Health  expressed  reservations  about  the 
proposal.  Illinois  feared  that  the  labels 
"MED-9"  and  "MEI)-10"  might  create 
the  impression  that  |he  two  channel 
pairs  were  availably  for  the  same 
functions  as  the  M93-1— MED-8 
channels.  In  fact.  as|  Illinois  noted,  the 
frequencies  in  question  are  intended  to 
be  used  primarily  fdr  the  dispatch  of 
medical  care  vehicles  and  personnel,  not 
for  telemetry  or  insfuctions  regarding 
the  treatment  or  transport  of  patients.  In 
view  of  the  overwhelming  support  for 
designating  the  channel  pairs  as  "MED- 
9"  and  "MED-10,"  we  are  adopting  this 
proposal.  As  indicated  in  the  Notice  of 
Proposed  Rule  Making,  the  change  will 
be  strictly  on  a  voliintary  basis. 
Licensees  will  have!  the  flexibility  to 
refer  to  these  two  channel  pairs  in 
whatever  fashion  tl  ey  determine  to  be 
most  appropriate. 

Designation  of  a  Frequency  Coordinator 

12.  In  the  Notice  itf  Proposed  Rule 
Making,  we  noted  that  both  the 
Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 
and  the  California  iKiblic  Safety  Radio 
Association,  Inc.  (Ct'RA)  had  suggested 
that  APCO  be  designated  as  the 
frequency  coordinator  for  the  MED 
frequencies.  We  pointed  out,  however, 
that  the  MED  frequencies  are  available 
to  a  broad  class  of  (>ligibles  and  that 
APCO  represents  o  ily  a  portion  of  those 
eligibles.  For  this  reason,  we  stated  that 
we  were  reluctant  to  propose  APCO  as 


the  coordinator  for 
the  absence  of  user 


the  MED  channels  in 
support  for  APCO. 


We  did  invite  comments  concerning  this 
matter,  however,  and  the  comments 
indicate  some  suppart  for  APCO. 
Twenty-three  comnienters  indicated  that 
APCO  would  be  ac:eptable  as  the 


coordinator  for  the 


MED  channels.  Most 


other  commenters  e  ndorsed  the  concept 


'TTie  field  study  rcpor 
of  probable  inlerference 
slalions  within  120  km.  I 
station.  In  PR  [}ocket  No 
considering  whether  it  s 
field  studies  in  lieu  of 
coordination  and.  if  the 
accept  field  studies,  w 
should  be  set  to  govern 
See  S  90 175  of  the  Conn  1 
Inquiry  in  PR  Docket 
|uly  ZS.  ineS.  4«  FR  35141 


should  indicate  the  degree 
10  all  existing  co-channel 
5  mi.)  of  the  proposed  base 
83-737.  the  Commission  is 
ould  continue  to  accept 
a  I  frequency 
(U)mmission  continues  to 
hqlher  specific  standards 
e  quality  of  such  studies, 
ission's  rules  and  Notice  of 
83-P37  (FCC  83-329),  released 
(August  3.  1983). 


foim 


He 


of  frequency  coordination  but  did  not 
state  a  preference  as  to  which 
organization  should  be  selected  for  the 
role.  The  National  Highway  Traffic 
Safety  Administration  (Department  of 
Transportation)  suggested  that  it  would 
be  best  to  allow  the  various 
departments  of  health  or  equivalent 
agencies  at  the  state  level  to  select  the 
coordinating  agency.  The  Massachusetts 
Department  of  Public  Health.  Office  of 
Emergency  Medical  Services,  suggested 
that  the  Communications  Committee  of 
the  Massachusetts  Emergency  Medical 
Care  Advisory  Board  should  be 
approved  as  the  coordinator  for  that 
state.  Similarly,  the  Maryland  Institute 
for  Emergency  Medical  Services 
Systems  suggested  that  the  Atlantic 
Emergency  Medical  Services  Council 
would  be  the  preferred  coordinating 
body  for  the  Atlantic  states  though 
APCO  would  be  acceptable  as  a 
national  coordinator.  The  National 
Association  of  Business  and  Educational 
Radio,  Inc.  (NABER)  stated  that  it  was 
representative  of  a  broad  spectrum  of 
the  users  who  would  be  affected  by  the 
coordination  and  hence  considered  itself 
qualified  to  be  the  coordinator  for  the 
MED  channels. 

13.  We  have  recently  initiated  a  new 
proceeding,  PR  Docket  83-737,  to 
examine  all  facets  of  the  frequency 
coordination  process  for  the  private  land 
mobile  radio  services.'  The  Notice  of 
Inquiry  issued  in  PR  Docket  83-737  will 
consider,  among  other  things,  whether 
the  Commission  should  designate 
exclusive  coordinators  for  individual 
services  or  whether  it  would  be  more 
appropriate  to  allow  multiple 
coordinating  committees  for  the  same 
service.  In  view  of  the  lack  of  a 
consensus  regarding  the  appropriate 
coordinator  for  the  MED  channels,  we 
think  it  is  advisable  to  defer  selection  of 
a  coordinator  for  the  present  time.  For 
the  present,  in  lieu  of  formal 
coordination  by  a  recognized 
coordinating  committee,  applicants 
proposing  to  operate  base  stations 
which  transmit  and  receive  on  less  than 
four  of  the  MED  channel  pairs  will  be 
required  to  perform  a  fielf!  study  to 
determine  which  frequencies  will  cause 
the  least  amount  of  interference  to 
existing  MED  channel  operations. 

Regulatory  Flexibility  Act  Statement 

14.  In  the  Notice  of  Proposed  Rule 
Making  adopted  earlier  in  this 
proceeding,  the  Commission  certified 
that  the  rule  changes  under 
consideration  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


'  Notice  of  Inquiry,  supra. 


Accordingly,  the  Commission  concluded 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding.  Therefore,  there  is  no 
requirement  for  a  final  regulatory 
flexibility  analysis  of  the  rule  changes 
now  being  adopted. 

Ordering  Clauses 

15.  Accordingly,  It  is  ordered,  effective 
March  8, 1984.  That  Part  90  of  the 
Commission's  Rules,  47  CFR  Part  90,  is 
amended  as  shown  in  the  attached 
Appendix  B.  The  authority  for  this 
action  is  found  in  Sections  4{i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4{i)  and  303. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix  A 

Comments 

Associated  Public-Safety 

Communications  Officers,  Inc. 

(APCO) 
California  Ambulance  Association 
California  Emergency  Medical  Services 

Authority 
California  Public  Safety  Radio 

Association,  Inc. 
Camden  County  (NJ)  Ambulance 

Association 
Colorado  Department  of  Health 
Committee  on  Trauma,  American 

College  of  Surgery 
County  of  Buncombe  (NC) 
County  of  Catawba  (NC) 
County  of  Gloucester  (NJ) 
County  of  Gloucester  (NJ)  Emergency 

Medical  Services  Council 
Forsyth  County  (NC)  Emergency 

Medical  Service 
Guilford  County  (NC)  Department  of 

Emergency  Services 
Illinois  Department  of  Public  Health 
Indiana  Emergency  Medical  Services 

Commission 
International  Association  of  Fire  Chiefs, 

Inc. 
International  Municipal  Signal 

Association 
Iowa  Department  of  Health 
Kansas  Department  of  Health  and 

Environment 
Maryland  Institute  for  Emergency 

Medical  Services  Systems 
Massachusetts  Department  of  Public 

Health 
McDowell  County  (NC)  Emergency 

Medical  Services 
Metropolitan  Boston  Hospital  Council 
Mid-Atlantic  Emergency  Medical 

Services  Council,  Inc.  (Atlantic  EMS 

Council,  Inc.) 
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Motorola.  Inc. 

National  Association  of  Business  and 

Educational  Radio.  Inc.  (NABER) 
National  Association  of  State 

Emergency  Medical  Services  Directors 
National  Highway  Traffic  Safety 

Administration.  Department  of 

Transportation 
New  Jersey  Department  of  Health 
New  jersey  Division  of  State  Police 
N^w  Jersey  Hospital  Association 
New  Mexico  Health  Services  Division 
North  Carolina  Department  of  Human 

Resources 
Northern  California  Emergency  Medical 

Care  Council 
Northwest  Connecticut  Public  Safety 

Communications  Center,  Inc. 
Northwest  Piedmont  Council  of 

Governments 
Oregon  Department  of  Human 

Resources 
Mr.  Herman  Pfeiffer 
Rhode  Island  Department  of  Health 
South  Central  Connecticut  Regional 

Emergency  Medical  Communications 

System 
South  Jersey  Mobile  Intensive  Care  Unit 

Consortium 
Southern  Emergency  Medical  Services, 

Inc. 
Tennessee  Department  of  Public  Health 
Texas  Department  of  Health 
University  of  Medicine  and  Dentistry  of 

New  Jersey 
Utah  Department  of  Health 
Virgin  Islands  Department  of  Health 
Virginia  Department  of  Health 
Washington  (State)  Department  of 

Social  and  Health  Services 
West  Jersey  Health  System 
West  Virginia  Department  of  Health 
Wyoming  Hospital  Association 

Reply  Comments 

Associated  Public-Safety 

Communications  Officers,  Inc. 

(APCO) 
Atlantic  Emergency  Medical  Services 

Council,  Inc. 
Indiana  Emergency  Medical  Services 

Commission 

Appendix  B 

PART  90— [AMENDED] 

Chapter  I,  Part  90  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

Section  90.53  is  amended  by 
correcting  the  following  frequencies  in 
the  frequency  table  in  paragraph  (a), 
revising  paragraph  (b){15)  (iii)  and  (vi), 
by  removing  and  reserving  paragraph 
(b){15)(iv),  by  revising  paragraph  (b)(16), 
and  by  redesignating  the  last 
subparagraph  of  (b),  which  is  currently 
designated  as  subparagraph  (31)  as  new 
subparagraph  (32)  to  read  as  follows: 


§90.53    Frequencie*  avaMablc. 
(a)  *  *  * 

SPEOAL  EMERGEriCY  RADIO  SERVICE 

Frequency  Table 


Frequency  or  band 

Ctaas  0)  (lalion(s) 

UmNaWnt 

,              , 

•                           • 

• 

155.400 

157  450 

.....do ...     .. 

Ba«* 

8.  9.  25.  29 
4    11 

163  2V) 

<hf 

4 

450to470.._ -... 

453025 

finai 

Baw 

12 
26 

•                • 

•              • 

460.525....    

BaM  or  moMe 

<lo — .    . 

16.  17 
16,17 

462  950 

...  jito _ 

16.  18.  25 

462  975 

463.000 _ 

do   

16.  18.  25 
14.  15.  19 

•                               • 

•                      • 

• 

929-930 

Base  only ..- 

32 

•                               • 

•                           • 

• 

(b)  •  *  * 

(15)  •  *  • 

(iii)  Applicants  proposing  to  install 
base  or  control  stations  which  are 
capable  of  transmitting/receiving  on 
less  than  four  (three,  if  bio-medical 
telemetry  operation  will  not  be 
employed  in  the  system)  of  these  eight 
channel  pairs  must  submit  with  their 
application  the  results  of  a  field  study 
demonstrating  that  the  frequency  or 
frequencies  applied  for  will  cause  the 
least  amount  of  interference,  among  the 
eight  channel  pairs,  to  existing  systems 
operating  on  the  MED  channels. 

(iv)  [reserved! 

(vi)  Stations  located  in  areas  above 
line  A.  as  defined  in  §  90.7,  will  be 
required  to  meet  multi-channel 
equipment  requirements  only  for  those 
frequencies  up  to  the  number  specified 
in  subparagraph  (b)(15)(ii)  which  have 
been  assigned  and  coordinated  with 
Canada  in  accordance  with  the 
applicable  U.S.-Canada  agreement. 

(16)  This  frequency  is  primarily 
authorized  for  use  under  §  90.35(a)  in  the 
dispatch  of  medical  care  vehicles  and 
personnel  for  the  rendition  or  delivery  of 
medical  services.  This  frequency  may 
also  be  assigned  for  intra-system  and 
inter-system  mutual  assistance 
purposes.  For  uniformity  in  usage,  the 
frequency  pairs  462.950/467.950  MHz 
and  462.975/467.975  MHz  may  be 
referred  to  as  MED-9  and  MEEK-10, 
respectively. 

(32)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 


FR  Doc  84-3214  Filed  2-6-84;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49CFRPart801 

Public  AvaNabilHy  of  Infotmation, 
Appendix— ^ee  Schedule 

agency:  National  Transportation  Safety 

Board. 

action:  Final  rule. 

summary:  This  revision  sets  forth  price 
changes  for  obtaining  copies  of  factual 
investigative  records  and  other 
documents  available  from  the  National 
Transportation  Safety  Board  (Board) 
under  the  Freedom  of  Information  Act. 
Certain  changes  in  the  fee  schedule  are 
now  required  to  reflect  the  price  terms 
of  the  new  contract  with  the  commercial 
reproducer. 

EFFECnvc  date:  February  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  M.  Stuhldreher.  General  Counsel 
National  Transportation  Safety  Board, 
Washington,  DC.  20594  (202-382-6540). 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  subsection  (a)(4)(A)  of  the  Freedom  of 
Information  Act  (Pub.  L  93-502, 
November  21, 1974,  amending  5  U.S.C 
552),  fee  schedules  for  document  search 
and  duplication  must  be  published  in  the 
Federal  Register.  In  1975,  after  notice, 
the  Board  issued  its  regulations 
implementing  this  subsection.  In  an 
amended  Appendix  to  49  CFR  Part  801, 
which  was  published  at  46  FR  48206, 
October  1, 1981,  a  price  list  for 
documents  published  by  or  available 
from  the  Board  was  established,  based 
on  the  provisions  of  the  then  current 
contract  between  the  Board  and  the 
commercial  reproducer.  The  Board  has 
entered  into  a  new  contract  which 
necessitates  modification  of  the  Fee 
Schedule  to  reflect  additional 
reproduction  services,  and  price  changes 
for  reproduction  services  and 
photographic  prints.  The  amended  Fee 
Schedule  also  contains  additional  Board 
publications  that  are  now  available  on  a 
subscription  basis  through  the  National 
Technical  Information  Service.  Fmally, 
the  Government  Printing  Office  no 
longer  offers  for  sale  Volumes  I  and  II  of 
National  Transportation  Safety  Board 
Decisions,  and,  therefore,  the  reference 
to  these  Volumes  has  been  deleted  from 
the  Fee  Schedule. 

Pursuant  to  5  U.S.C.  553,  the  Board 
believes  that  notice  of  proposed 
rulemaking  is  unnecessary  and 
impracticable  since  the  changes  in 
reproduction  services  and  duplication 
fees  were  subject  to  and  are  the  result  of 
a  formally  advertised  procurement  and 
the  discontinuation  of  the  sale  of 
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Volumes  I  and  II  Bo4rd  decisions  was 
dictated  by  the  Govemment  Printing 
Office.  I 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  this  rule  will  impose  no 
regulatory  burden  on  any  entity.  The 
rule  merely  apprises  interested  persons 
of  the  established  fees  for  obtaining 
certain  Board  publications  and  copies  of 
Board  records. 

list  of  Subjecto  in  4^  CFR  Part  801 

Freedom  of  information. 

PART  801— PUBUd  AVAILABILITY  OF 
INFORMATION 

Accordingly.  49  CFR  Part  801  is 
hereby  amended  byirevising  the 
Appendix — Fee  Schedule  as  set  forth 
below. 

Appendix — Fee  Schedale 

1.  Fees  (pursuant  to :  II  U.S.C.  483a).  Upon 
request,  services  relati  ig  to  public  documents 
are  available  at  the  fol  owing  fees: 

A.  Publications 

(1)  The  response  to  public  requests  for  the 
following  NTSB  publications  are  handled  by 
the  National  Technical  Information  Service 
(NTIS).  The  following  publications  are 
available  through  single  copies  or  annual 
subscriptions  and  may  be  purchased  in  paper 
copy  or  96  page  per  fill  i  microfiche  (fees  are 
subject  to  change  by  N  nS): 


Pe84-910400  Anran  Ac- 
cident Reports _... 

P9e4-916200  Highway  Ac- 
cident Reports   

PB84.9I63(X)  RaikoMl  Ac- 
cideot  Reports  

PeS4-9i6400  Uanrw  Acci- 
dent Reports - 

P884-916500  Ptpetne  Ac- 
odent  Reports 

PB84-916900  Analion  Ac- 
odent  Bnets _„ 

PB84-917100  Highiray  Ac- 
cidertt  Brie^ 

Pe84-917200  Rolroad  Ac- 
cidenl  Bne4s 

Pee4-917300  Marine  Aco- 
dent  Boets 

Pee4-91 740O  Pipeline  Ac- 
cident Brieta _ 

Pe64-9I6600  Trwcpocta- 
ton  Safely  Reconmierv 
dalions 

PB84-9167(X)  Tranaporta- 
ton  Inrtul  Decisiom  and 
Orders  and  Board  Opirv 
ens  &  Orders 

Pee4-917000  Tranaporta- 
bon  Special  Reports  * 


Sn««e 


$5.00 

(') 

(■) 

(') 

(■) 

(') 

1250 

12.50 

10.00 

10.00 

(') 

(') 

(") 


Calandar 

ye» 

subscnp- 

lion 


$55.00 

50.00 

56.00 

60.00 

45.00 

160.00 

(•) 

P) 

(■) 

f) 

5500 

200.00 

50.00 


Micro- 
fic«>e 


■  Variable  pncas  based  on  (umber  o<  pages:  contact  NTIS 
lor  price  quote  | 

'  Mighway.  Ra*oad.  Manna  and  Pipeline  bnel  subscnp- 
Hons  are  available  by  standing  order  only  and  require  an 
NTIS  deposit  accouit  (ttwy  #e  issued  at  irregular  intervals, 
and  cnarges  at  single  copy  rates  onll  be  made  only  as 
reports  are  distnbuted) 

'  Transportation  Special  Reports  [  ttvs  category  irKdudes  al 
lorms  ot  Safety  Studras  (lorniarty  tilled  Special  Studies,  and 
Salety  Effectiveness  Evakjaliens).  Special  Investigation  Re- 
ports, and  Railroad/ Higb«iray  Accident  Reports] 

(2)  Send  publication  ^orders  for  the  above 
documents  to  the  National  Technical 


Information  Service,  5285  Port  Royal  Road, 
Springfield.  Virginia  22161.  identifying  each 
subscription  by  the  NTSB  Report  Number  or 
the  NTIS  accession  number.  Telephone  (703) 
"487-4830  (annual  subscriptions)  or  (703)  487- 
4650  (single  copies  or  microfiche).  The  NTSB 
Report  Number  and  the  NTIS  accession 
number  can  be  obtained  from  the  NTSB 
Public  Inquiries  Section. 

B.  Access  to  transportation  accident  files 
(all  modes).  All  files  dated  prior  to  January  1. 
1978.  are  in  hard  copy  form  and  are 
maintained  in  the  Federal  Records  Center. 
Files  dated  January  1, 1978,  to  present  are 
maintained  in  microfiche  at  the  NTSB 
headquarters.  All  documents  in  the  Board's 
public  file^  may  be  examined,  without 
charge,  in  the  Board's  public  reference  room, 
located  in  the  Public  Inquiries  Section,  Room 
B05F,  800  Independence  Avenue,  SW.. 
Washington,  D.C.,  telephone  (202)  382-6735. 
A  self-service  duplicator  in  the  reference 
room  is  available  for  use  by  the  public  at  a 
nominal  cost.  Usually,  two  weeks'  time  is 
required  to  service  a  request  for  reproduction. 
Filling  any  request  for  reproduction  of  a  file 
that  must  be  retrieved  from  the  Federal 
Records  Center  will  require  two  additional 
weeks. 

(1)  Availability  of  accident  files.  All 
transportation  mode  accident  files  are 
retained  in  accordance  with  the  following 
schedule: 

a.  Air  carrier  accident  files  and  all  public 
hearing  files  are  retained  for  a  period  of 
fifteen  (15)  years  and  then  destroyed. 

b.  All  other  transportation  accident  files 
are  retained  for  a  period  of  seven  (7)  years 
and  then  destroyed. 

(2)  Reproduction  of  accident  files. 
Reproduction  of  accident  files  (statements, 
photographs,  hearing  transcripts,  and  other 
material  contained  in  the  Board's  accident 
investigation  files)  is  provided  by  commercial 
contractor.  Reproduction  of  printed  matter 
and  photographs  are  made  from  the  best  copy 
available.  Requests  must  be  forwarded  to  the 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594.  The  contractor  may  bill  and/or 
require  full  payment  before  duplicating  the 
requested  documents.  Fees  are  subject  to 
change  depending  upon  the  terms  of  the 
Board's  annual  contract. 

Current  fees  are: 

a.  Microfiche  Duplicate,  $1.65 

b.  Microfiche  Blowback.  .11 

c.  Aperture  Card  Blowback.  1.40 

d.  Photographs  (from  aperture  card): . 
8"xl0"  B&W  Glossy  Print,  1.65 
8"xl0"  Color  Prints.  2.75 

5"x7"  Color  Prints.  2.47 
3Vi"x5"  Color  Prints,  2.47 

e.  Hardcopy  Reproduction: 
8V4  "xll '  .14 
8^^"xl4"  .10 

10"xl4"  .05 

Oversized  Pages  (Larger  than  10"xl4"),  .03/ 
sq. in.  I 

f  Photographs  (from  prints): 

8"xl0"  B&W  Glossy  Prints,  1.65 

8"xl0"  Color  Prints.  2.75 

5"x7"  Color  Prints,  2.47 

3Vi"x5  "  Color  Prints,  2.47 

2"x2"  Color  Slides,  2.47 
g.  Minimum  Order  Complete  File.  1.00 


h.  Preliminary  Report  (only).  1.35 
i.  Probable  Cause  (only),  1.35 

C.  Request  for  other  Board  information. 
Requests  for  any  other  Board  information 
such  as  files  on  safety  recommendations, 
safety  studies.  Board  orders.  Board  opinions 
and  orders,  and  initial  decisions  are  available 
at  a  cost  of  14  cents  per  page(8)  ($1.00 
minimum  charge).  These  services  are 
provided  by  a  public  contractor  who  may  pre- 
bill  or  require  full  payment  before  duplicating 
the  requested  documents.  Requests  must  be 
forwarded  to  the  Public  Inquiries  Section. 
Nafional  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

D.  Reproduction  services  through  the 
conunercial  contractor  are  handled  as 
follows: 

Step  1:  Requestor  places  written  or 
telephone  order  with  the  Board's  Public 
Inquiries  Section  for  desired  documents. 

Step  2:  The  Public  Inquiries  Section 
identifies  the  documents  and  forwards  the 
request  to  the  contractor. 

Step  3:  The  contractor  provides  the 
requestor  with  an  invoice  showing  the  actual 
costs  for  the  service  requested  plus  postage. 

Step  4:  Requestor  returns  a  copy  of  the 
contractor's  invoice  with  full  payment 
enclosed.  Requestor  has  the  option  of  opening 
a  charge  account  with  the  contractor,  and 
contractor  will  accept  major  credit  cards. 
(Contractor  must  respond  to  request  within 
five  working  days  after  receipt  of  payment.) 

Step  5:  Contractor  reproduces  documents 
and  mails  them  directly  to  the  requestor, 

E.  Expedited  service.  A  $2.25  surcharge  will 
be  made  for  expedited  service  which  will  be 
provided  within  2  working  days  commencing 
when  the  contractor  receives  advance 
payment  or  other  arrangements  have  been 
made  with  the  contractor. 

F.  A  fee  of  $4.00  will  be  charged  for 
certification  of  documents  under  the  Board's 
seal. 

G.  Computer  tapes  and  services  for 
aviation  accidents.  The  duplication  of 
computer  tapes  (or  a  portion  thereof)  will  be 
made  on  requestor  supplied  magnetic  tape  for 
a  fee  of  $40.00.  The  requestor  must  provide  a 
2,400-foot  magnetic  tape  certified  to  at  least 
1,600  bits  per  inch.  Computer  tape  requests 
should  be  addressed  to  the  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

H.  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If 
registered,  certified,  air,  or  special  delivery 
mail  is  requested,  postal  fees  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  the  cost 
will  be  added  to  the  basic  fee. 

2.  Services  available  free  of  charge. 

A.  The  following  documents  are  available 
without  commercial  reproduction  cost  until 
limited  supplies  are  exhausted: 

(1)  Press  releases, 

(2)  Safety  Board  regulations  (Chapter  VIII  of 

Title  49.  Code  of  Federal  Regulations), 

(3)  Indexes  to  initial  decisions,  Board  orders. 

op\n\6n  and  orders,  and  staff  manuals 
and  instructions, 

(4)  Safety  recommendations,  and 

(5)  NTSB  Annual  Report. 
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B.  NTSB  News  Dij^est.  The  News  Digest 
describes  NTSB  activities  and  summarizes 
certain  publications.  The  News  Digest  is  free, 
and  anyone  who  is  interested  in  being  added 
to  this  mailing  list  should  contact  the  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

3.  Documents  search  fee — The  Board  has 
determined  that  it  is  in  the  public  interest  to 
eliminate  fees  for  the  first  hour  of  search 
time.  For  all  time  expended  in  locating 


documents  beyond  the  initial  hour,  the  fee  is 
$5.00  per  hour. 

4.  Publication,  reproduction,  and  search 
fees  are  waived  for  qualifying  foreign 
countries,  international  organizations, 
nonprofit  public  safety  entities.  State  and 
Federal  transportation  agencies,  and  colleges 
and  universities,  after  approval  by  the 
Director,  Bureau  of  Administration.  In 
addition,  fees  may  be  waived  or  reduced  for 
other  requestors  not  in  any  of  the  foregoing 
categories,  when  it  is  determined  by  the 


Director,  Bureau  of  Administration  that  a 
waiver  is  appropriate  and  would  contribute 
to  the  Board's  programs. 
(5  U.S.C.  552,  31  U.S.C.  483a.  and  49  U.S.C. 
1901  et  seq.) 

Signed  at  Washington.  D.C.  on  this  3l8t  day 
of  January  1984. 
lim  Burnett, 
Chairman. 

|FR  Ooc  84-3264  Filed  2-6-84:  8:45  ain| 
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This  section  of  the  FgDERAL  REGISTER 
contains  notices  to  tti«  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parttcipale  In  the  rule 
making  prior  to     the  adoption  of  tt>e  final 
rules.  j 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  50 


Analysis  of  Potential^  Pressurized 
Thermal  Shock  Events 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  ruli '.. 


summary:  The  Nuclear  Regulatory 


proposing  to 
for  light  water 
to:  (1)  Establish  a 
ated  to  the 


Commission  (NRC)  is  j 
amend  its  regulations : 
nuclear  power  plants 
screening  criterion  re 
fracture  resistance  of  pressurized  water 
reactor  (PWR)  vessel  i  during 
pressurized  thermal  sfiock  (PTS)  events: 
(2)  require  analyses  ajnd  schedule  for 
implementation  of  flupc  reduction 
programs  that  are  reajsonably 
practicable  to  avoid  exceeding  the 
screening  criterion:  a^d  (3)  require 
detailed  safety  evaluations  to  be 
performed  before  plant  operation 
beyond  the  screening!  criterion  will  be 
considered.  The  proposed  changes  are 
intended,  if  adopted,  jlo  produce  an 
improvement  in  the  safety  of  PWR 
vessels  by  identifyinfl  those  corrective 
actions  that  may  be  inquired  to  prevent 
or  mitigate  potential  PTS  events. 
DATE:  Comment  period  expires  May  7, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  oonsideration 
cannot  be  given  except  as  to  comments 
received  on  or  befora  this  date. 
ADDRESSES:  Send  conments  to  the 
Secretary  of  the  Comriission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20535,  Attention: 
Docketing  and  Serviqes  Branch.  Copies 
of  comments  receive^  may  be  examined 
at  the  Commission's  t*ublic  Document 
Room  a(  1717  H  Street  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Woods,  Division  of  Safety 


Technology,  Office  o 
Regulation,  U.S.  Nuc 


Nuclear  Reactor 
ear  Regulatory 


Commission,  Washington.  DC  20555, 
Telephone:  (301)  492-4714. 
SUPPLEMENTARY  INFORMATION: 

Transients  and  accidents  can  be 
postulated  to  occur  in  pressurized  water 
reactors  (PWRs)  that  result  in  severe 
overcooling  (thermal  shock)  of  the 
reactor  vessel,  concurrent  with  high 
pressure.  In  these  pressurized  thermal 
shock  (PTS)  events,  rapid  cooling  of  the 
reactor  vessel  internal  surface  causes  a 
temperature  distribution  across  the 
reactor  vessel  wall.  This  temperature 
distribution  produces  a  thermal  stress 
on  the  reactor  vessel  with  a  maximum 
tensile  stress  at  the  inside  surface  of  the 
vessel.  The  magnitude  of  the  thermal 
stress  varies  with  the  rate  of  change  of 
temperature,  and  with  time  during  the 
transient,  and  its  effect  is  compounded 
by  coincident  pressure  stresses. 

Severe  reactor  system  overcooling 
events  with  pressurization  of  the  reactor 
vessel  (PTS  events)  are  postulated  to 
result  from  a  variety  of  causes.  These 
include  system  transients,  some  of 
which  are  initiated  by  instrumentation 
and  control  system  malfunctions 
(including  stuck  open  values  in  either 
the  primary  or  secondary  system),  and 
postulated  accidents  such  as  small 
break  loss-of-coolant  accidents,  main 
steam  line  breaks,  and  feedwater  line 
breaks. 

As  long  as  the  fracture  resistance  of 
the  reactor  vessel  material  is  relatively 
high,  these  events  are  not  expected  to 
cause  vessel  failure.  However,  the 
fracture  resistance  of  the  reactor  vessel 
material  decreases  with  the  intergrated 
exposure  to  fast  neutrons  during  the  life 
of  a  nuclear  power  plant.  The  rate  of 
decrease  is  dependent  on  the  chemical 
composition  of  the  vessel  wall  and  weld 
materials.  If  the  fracture  resistance  of 
the  vessel  has  been  reduced  sufficiently 
by  neutron  irradiation,  severe  PTS 
events  could  cause  small  flaws  that 
might  exist  near  the  inner  surface  to 
propagate  into  the  vessel  wall.  The 
assumed  initial  flaw  might  be  enlarged 
into  a  crack  through  the  vessel  wall  of 
sufficient  extent  to  threaten  vessel 
integrity  and,  therefore,  core  cooling 
capability. 

The  toughness  state  of  reactor  vessel 
materials  can  be  characterized  by  a 
"reference  temperature  for  nil  ductility 
transition"  (RTndt)-  At  normal  operating 
temperatures,  vessel  materials  are  quite 
tough  and  resistant  to  crack 
propagation.  As  the  temperature 


decreases,  the  metal  gradually  loses 
toughness  over  a  temperature  range  of 
about  lOG'F.  RTi^rr  is  a  measure  of 
where  this  toughness  transition  occurs. 
Its  value  depends  on  the  specific 
material  in  the  vessel  wall  and  the 
integrated  neutron  irradiation  received 
by  the  vessel.  These  effects  are 
determined  by  destructive  tests  of 
material  specimens.  Correlations,  based 
on  tests  of  irradiated  specimens,  have 
been  developed  to  calculate  the  shift  in 
RTndt  as  a  function  of  neutron  fluence 
for  various  material  compositions.  The 
value  of  RTndt  at  a  given  time  in  a 
vessel's  life  is  used  in  fracture 
mechanics  calculations  to  determine 
whether  assumed  pre-existing  flaws 
would  propagate  as  cracks  when  the 
vessel  is  subjected  to  overcooling 
events. 

The  PTS  issue  is  a  concern  only  for 
PWR's.  Boiling  water  reactors  (BWR's) 
operate  with  a  large  portion  of  water 
inventory  inside  the  pressure  vessel  at 
saturated  conditions.  Any  sudden 
cooling  will  condense  steam  and  result 
in  a  pressure  decrease.  Simultaneous 
conditions  of  high  pressure  and  low 
temperature  are  considered  to  be 
improbable.  Most  BWR's  also  receive 
lower  integrated  fast  neutron  flux  at  the 
vessel.inner  wall,  resulting  in  smaller 
RTsorshifts.  BWRs  are  designed  with  a 
thinner-walled  vessel,  resulting  in  lower 
thermal  stress  intensities  for  postulated 
cracks. 

On  the  basis  of  generic  studies  of 
severe  overcooling  events  that  have 
occurred,  calculations  of  postulated  PTS 
events  that  could  occur,  and  vessel 
integrity  calculations,  the  NRC  staff  has 
concluded  that  a  value  of  RT^dt'  can  be 
selected  so  that  the  risk  from  PTS  events 
for  reactor  vessels  with  smaller  RTndt 
values  is  acceptable.  (The  risk  for 
vessles  with  higher  values  of  RTsdt 
might  also  be  shown  to  be  acceptable, 
but  the  demonstration  would  require 
detailed  plant-specific  evaluations  and 
possibly  modifications  to  existing 
equipment,  systems,  and  procedures.) 
The  staff  recommended  that  a  value  for 
RTndt  be  established  as  a  screening 
criterion  that  would  determine  the  need 


'  RTndt  decreases  with  depth  from  the  inside 
surface  of  an  irradiated  vessel's  wall.  This  decrease 
is  accounted  for  in  vessel  integrity  analyses.  As 
used  in  this  document  and  in  the  screening  criteria, 
RTnot  Is  the  peak  value  at  the  inside  surface  of  the 
vessel 
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for,  and  timing  of,  further  plant-specific 
evaluations. 

A  detailed  report  presenting  the  bases 
for  the  staffs  conclusions  and 
recommendations  was  submitted  to  the 
Commission  on  November  23, 1982 
(SECY-82-465).*  After  public  meetings 
on  December  1  and  December  9, 1982, 
the  Commission  directed  the  staff  to 
develop  a  Notice  of  Proposed 
Rulemaking  that  would:  (1)  Establish  an 
RTmyr  screening  criterion;  (2)  require 
licensees  to  submit  present  and 
projected  vaues  of  RTnotI  (3)  require 
early  analysis  and  implementation  of 
such  flux  reduction  programs  as  are 
reasonably  practicable  to  avoid 
reaching  the  screening  criterion;  and  (4) 
require  plant-specific  PTS  safety 
analyses  before  a  plant  is  within  3 
calendar  years  of  reaching  the  screening 
criterion,  including  analyses  of 
alternatives  to  minimize  the  PTS 
problem. 

The  staff  approach  to  selection  of  the 
RT^DT  screening  criterion  is  described  in 
detail  in  SECY-82-465.  In  summary,  the 
approach  was  to  use  a  deterministic 
fracture  mechanics  algorithm  to 
calculate  the  value  of  RTkdt  for  which 
assumed  pre-existing  flaws  in  the 
reactor  vessel  would  be  predicted  to 
initiate  (grow  deeper  into  the  vessel 
wall)  assuming  occurrence  of  one  of  the 
severe  overcooling  events  that  have 
been  experienced  in  U.S.  PWR's.  These 
"critical"  vgles  of  RTndt  were  related  to 
the  expected  frequency  of  the 
experienced  severe  overcooling  events 
based  on  a  limited  data  base,  consisting 
of  eight  events  in  350  reactor-years. 

In  addition,  the  staff  considered  a 
wide  spectrxun  of  postulated  overcooling 
events  that  could  occur.  These  events 
were  grouped  into  categories,  estimates 
were  made  of  their  expected  frequency, 
and  stylized  characterizations  of  the 
temperature  and  pressure  time-histories 
were  developed  for  each  event  category. 
The  estimates  presented  in  detail  in 
SECY-82-465'  are  based  on  a  generic 
study  of  Westinghouse-designed  PWR 
systems,  and  are  considered  also  to  be 
generally  representative  of  PWR 
systems,  designed  by  Combustion 
Engineering.  Because  there  are  some 
significant  differences  between  those 
designs  and  PWRs  designed  by  Babcock 
&  Wilcox  that  affect  the  characteristics 
and  estimated  frequencies  of  PTS 
events,  information  was  also  developed 
for  the  Babcock  &  Wilcox  designs.  This 
information  is  described  in  detail  in 
Enclosure  C  to  SECY-83-288  (July  15, 
1983)*.  A  probabilistic  treatment  of  the 


*  Copies  of  this  document  are  available  for  public 
inspection  and  copying  at  the  Public  Document 
Room  at  1717  H  Street.  NW.  Washington,  DC  20555. 


fracture  mechanics  calculations  was 
developed  to  gain  insight  into  the 
sensitivity  of  the  fracture  mechanics 
calculations  to  uncertainties  in  the 
various  input  parameters.  By  combining 
the  estimated  frequencies  of  postulated 
events  with  the  probabilistic  fracture 
mechanics  results,  some  estimates  of  the 
probability  of  vessel  failure  resulting 
from  PTS  events  were  developed.  These 
estimates  were  used  by  the  stafl^  to 
better  understand  the  residual  risks 
inherent  in  the  use  of  the  screening 
criterion  approach  for  further 
evaluations  and  resolution  of  the  PTS 
issue. 

On  the  basis  of  these  studies,  the  NRC 
staff  concluded  that  PWR  reactor 
pressure  vessels  with  conservatively 
calculated  values  of  RTkdt  less  than 
270°F  for  plate  material  and  axial  welds, 
and  less  than  300*F  for  circumferential 
welds,  present  an  acceptably  low  risk  of 
vessel  failure  from  PTS  events.  These 
values  were  chosen  as  the  screening 
criterion  in  the  proposed  new  {  50.61  of 
10  CFR  Part  50.  The  conservative 
method  chosen  by  the  staff  for  the 
calculation  of  the  RTndt  for  the  purpose 
of  comparison  with  the  screening 
criterion  is  presented  in  paragraph  (b)(2) 
of  the  proposed  5  50.61.  The  basis  for 
selection  of  this  method  are  presented  in 
Appendix  E  of  Enclosure  A  to  SECY  82- 
465*.  Since  the  acceptability  of  the 
screening  criterion  was  based  on  generic 
studies,  and  since  the  purpose  of  the 
criterion  was  based  on  generic  studies, 
and  since  the  purpose  of  the  criterion  is 
to  provide  a  defined  and  consistent 
threshold  for  initiating  the  submittal  of 
plant-specific  analyses,  the  proposed 
rule  requires  each  licensee  to  assess  the 
current  and  projected  values  of  RTndt 
using  the  methodology  described  in 
paragraph  (b)(2)  of  the  rule.  The 
Commission  recognizes  that  alternative 
methods  of  determining  RTndt  in«iy  oe 
justified  for  use  in  plant-specific 
evaluations  of  PTS  events  in  the  future. 

Applicants  for  operating  licenses 
would  also  be  required  to  provide 
projected  values  of  RTndt  as  part  of  the 
final  safety  analysis  report  as  provided 
in  this  proposed  amendment  to 
paragraph  (b)  of  §  50.34,  "Contents  of 
Applications:  Technical  Information." 

On  the  basis  of  information  currently 
available,  it  appears  that  the  RT^dt  of 
reactor  vessels  for  some  plants  will 
remain  below  the  screening  criterion 
throughout  the  service  life.  For  many 
other  reactor  vessels,  fuel  management 
programs  could  be  instituted  that  would 
result  in  core  configurations  reducing 
neutron  flux  at  critical  locations, 
thereby  slowing  the  increase  of  RTndt  8° 
that  the  screening  criterion  would  not  be 


exceeded.  The  Commission  recognizes 
that  further  refinements  in  materials 
information,  analyses  of  PTS  event 
frequencies  and  scenarios,  and  plant- 
specific  analyses  of  alternative 
measures  to  reduce  PTS  risk  may 
provide  a  basis  for  the  acceptability  of 
continued  operation  with  RTndt  values 
in  excess  of  the  screening  criteron.  The 
preparation  and  review  of  such  analyses 
and  determination  of  their  acceptability 
will  require  substantial  time.  However, 
the  effectiveness  of  flux  reduction 
programs  depends  on  early 
implementation.  The  Commission  has 
determined  that  reasonably  practicable 
fiux  reduction  programs  should  be 
implemented  promptly  to  maintain 
reactor  vessel  RTndt  below  the 
screening  criterion,  without  awaiting 
possible  plant-specific  determinations 
that  higher  values  of  RTndt  are 
acceptable.  Therefore,  the  proposed  rule 
requires  Ucensees  with  pressure  vessels 
for  which  the  reference  temperature  is 
projected  to  exceed  the  screening 
criterion  before  the  expiration  date  of 
the  operating  license  to  submit  an 
analysis  of  such  flux  reduction  programs 
as  are  reasonably  practicable  to  avoid 
exceeding  the  screening  criterion,  and  a 
schedule  for  implementation  of  such 
programs.  The  NRC  staff  will  review 
these  submittals  to  confirm  that 
reasonably  practicable  programs  have 
been,  or  will  be,  implemented.  The 
Commission  expects  that  each  licensee's 
analysis  will  include  consideration  of 
the  possibility  that,  in  the  future,  the 
licensee  may  wish  to  seek  approval  of  a 
license  amendment  to  extend  the 
expiration  date  of  the  license.  Since 
consideration  of  protection  against  PTS 
events  would  be  a  factor  in  the 
Commission's  decision  on  such  a 
request,  hcensees  should  consider  flux 
reduction  programs  that  would  prevent 
reaching  the  screening  criterion  by  the 
end  of  the  anticipated  service  life  of  the 
facility.  At  the  time  of  this  submittal,  or 
at  a  later  time,  licensees  may  submit 
additional  plant-specific  analyses  to 
justify  (by  new  information,  improved 
analyses  or  evaluations  of  alternative 
measiu'es)  operation  with  less  restrictive 
flux  reduction  programs  in  the  future.  It 
is  the  Commission's  intent  that  the 
effectiveness  of  flux  reduction  programs 
that  are  needed  to  avoid,  or  to  delay, 
reaching  the  screening  criterion,  and 
that  are  reasonably  practicable,  should 
not  be  reduced  by  delay  in 
implementation,  pending  review  of  these 
analyses.  Accordingly,  the  Commission 
also  directed  the  staff  to  meet  with 
licensees  of  plants  for  which  a  flux 
reduction  factor  of  greater  than  two  is 
required  to  avoid  exceeding  the 
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screening  criterion  before  end  of 
licensed  plant  life.  Tllese  meetings  have 
already  been  held  foe  the  purpose  of 
determining  what  plaps  these  licensees 
have  to  imptement  fl<x  reduction 
options  before  the  FlIS  rule  i»in  effect, 
and  to  encourage  prompt 
implementation  of  reasonably 
practicable  options.  Kesults  of  those 
meetii^  were  reported  on  February  25, 
1983  in  SECY-83-79  '  and  an  October 
28. 1983  in  SECY-83-443.» 

When  a  licensee  determines,  and  the 
Commission  agrees,  that  reasonably 
practicable  flux  reduction  measures 
have  been  or  »vill  be  Mnplemented,  and 
that  the  vessel  RTKir*  is  still  projected  to 
exceed  the  screening  criterion  before 
expiration  of  the  operating  license,  then 
the  proposed  rule  requires  the  submittal 
of  a  plant-specific  safety  analysis.  The 
analyst;  would  include  an  assessment  of 
the  vessel  fracture  mechanics  properties 
for  the  remainder  of  vessel  life, 
including  effects  on  FTS  risk  of  possible 
changes  in  fuel  loadihg  patterns 
affecting  the  neutron!  flux  at  the  vessel 
wall.  I 

The  plant-specific  iPTS  analysis  would 
include  a  quantitative  assessment  of  the 
PTS  risk  due  to  operation  of  the 
particular  plant.  It  wiould  identify 
potential  event  sequences  that 
contribute  significanitly  to  PTS  risk.  It 
would  consider  both(  the  expected 
frequency  of  these  eVent  sequences  and 
the  conditional  piobebility  of  vessel 
failure  and  subsequent  core  melt,  given 
the  occurrence  of  these  event  sequences, 
and  identify  what,  if;  any,  modifications 
to  equipment  systeiis  and  operation  are 
necessary  to  preveni  potential  failure  of 
the  reactor  vessel  a$  a  result  of 
postulated  PTS  events,  if  continued 
operation  beyond  the  screening  criterion 
is  allowed.  Modifications  to  equipment 
or  systems  are  prefo-able  to  reliance  on 
procedure  modifications.  Finally,  the 
analyses  would  estimate  the  effects  of 
recommended  corrective  actions  on  PTS 
risk  and  would  justiJy.  partly  on  the 
basis  of  risk  analyse,  operation  at 
RTnwt  values  above  the  screening 
criterion  after  completion  of  corrective 
or  mitigative  action*. 

The  plant-specifiq  analyses  should  be 
submitted  substantiBlly  in  advance  of 
the  projected  time  at  which  the 
screening  criterion  ^ould  be  exceeded, 
to  allow  time  for  Commission  review  of 
the  analyses  and  lidensee 
implementation  of  any  proposed 
modifications  well  wi  advance  of 
reaching  the  screening  criterion.  It  is  the 
Commission's  intent  that  the  staff 
perform  a  timely  reiiew  of  these 
analyses  so  that  detisions  regarding  any 
necessary  corrective  actions  are  made 


with  allowance  for  sufficient  time  to 
implement  corrective  actions  before  the 
screening  criterion  is  exceeded.  The 
staff  is  developing  additional  guidance 
on  the  content  of  a  plant-specific 
analysis  and  on  the  acceptance  criteria 
the  staff  will  use  in  reviewing  the 
analysis.  The  staff  expects  this  guidance 
to  be  available  well  before  any  licensee 
would  be  required  to  start  such  an 
analysis  (based  on  estimated  rates  of 
RTnitt  increase  and  recent  information 
regarding  the  efficacy  of  flux  reduction 
techniques  planned  at  several  plants 
with  high  RTot,t  values).  No  plant- 
specific  analyses,  which  might  be 
required  when  this  rule  is  finalized, 
should  be  started  before  issuance  of  this 
additional  staff  guidance. 

The  proposed  rule  would  require 
submittal  of  the  plant-specific  analysis 
at  least  three  years  before  the  screening 
criterion  would  be  exceeded.  Earlier 
submittal  would  allow  more  time  for 
implementation  of  any  identified 
corrective  actions.  The  Commission 
would  like  to  receive  comments  on 
whether  the  rule  should  require  plant- 
specific  PTS  analyses  within  five 
calendar  years  of  reaching  the  screening 
criterion. 

Paragraph  (b)(6)  of  the  proposed 
§  50.61  provides  that  if  the  Commission 
concludes  that  the  plant-specific 
*  analysis,  including  any  plant 
modifications  proposed  therein,  does  not 
provide  a  basis  for  approval  of 
operation  at  values  of  RT^dt  '"  excess  of 
the  PTS  screening  criterion  for  a  given 
facility,  then  that  facility  may  not  be 
operated  beyond  the  criterion  unless  the 
licensee  requests  and  receives 
Commission  approval  based  on 
additional  modifications  that  would 
reduce  the  potential  for  failure  of  the 
reactor  vessel  due  to  PTS  events. 

The  Commission  would  like  to  receive 
public  comment  on  the  merits  of 
eliminating  the  thermal  annealing 
requirements  of  10  CFR  Part  50, 
Appendix  G  (Fracture  Toughness 
Requirements),  paragraph  IV.B.  Nothing 
undermines  respect  for  the 
Commission's  rules  so  much  as 
promulgation  of  requirements  which 
cannot  be  met  and  from  which  licensees 
are  subsequently  exempted.  The 
Commission  is  concerned  that  that  is 
what  it  is  dealing  with  in  this  case. 
Thermal  annealing  has  never  been 
attempted  on  a  commercial  reactor,  let 
alone  shown  to  be  practical.  The  best 
that  can  be  done  at  this  point  is  to  give 
licensees,  so  long  as  they  can 
demonstrate  the  proper  safety  margins, 
the  latitude  to  select  the  most  practical 
method  for  accomplishing  the  desired 
results,  whether  that  be  by  thermal 


annealing,  more  restrictive  operating 
curves,  or  early  decommissioning. 
Commissioners  Asselstine  and 
Gilinsky  add  that:  "With  regard  to  the 
acceptance  criteria  and  PTS  analyses,  a 
staff  contractor  report  ('PNL  Technical 
Review  of  Pressurized  Thermal  Shock 
Issues'  NUREG/CR-2837,  Supplement  1. 
May  1983)  '  states:  'It  seems  evident 
that  the  unknowns  are  so  widespread 
that  it  would  be  unwise  to  reduce 
specific  conservatisms  until  the 
unknowns  are  further  resolved.'  That 
report  tabulates  numerous  conservative 
factors,  unconservative  factors  and 
'unknown  factors'  in  the  PTS  analyses. 
We  believe  that  such  factors  as  those 
identified  in  that  contractor  report  need 
to  be  considered  appropriately  in  the 
acceptance  criteria  being  developed  by 
the  staff  and  that  a  suitable  margin  of 
safety  be  retained  throughout  the 
service  life  of  the  facility." 

Comunissioner  Roberts  believes  that 
the  role  should  also  allow  licensees  to 
provide  for  staff  consideration,  analysis 
of  alternative  measures  to  flux  reducfion 
which  will  demonstrate  that  timely  and 
adequate  action  will  be  taken  to  protect 
the  reactor  vessel  from  pressurized 
thermal  shock  events. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substanfial  number  of  small 
entities.  This  proposed  rule  specifies 
minimum  fracture  toughness  properties 
of  irradiated  pressure  vessel  materials 
to  ameliorate  the  effects  of  PTS  events 
on  nuclear  facilities  licensed  under  the 
provisions  of  10  CFR  50.21(b)  and  10 
CFR  50.22.  The  companies  that  own 
these  facilifies  do  not  fall  within  the 
scope  of  "small  entities"  as  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
small  business  size  standards  set  forth 
in  regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  Part 
121. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 


'  Copiet  of  this  document  are  available  for  public 
inspection  and  copying  at  the  Public  Document 
Room  at  1717  H  Street.  NW.  Washington.  DC  20555. 
Copies  may  also  t>e  purchased  from  the  National 
Technical  Information  Service.  Springfield.  VA 
221B1. 
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approval  of  the  paperwork 
requiremeiUs. 

EnvinaaeBtai  Impact  Slatement 

The  promulgation  of  this  proposed 
rule  wouM  not  result  in  any  activffy  that 
significantly  affects  the  environment. 
AccoTffSngfy.  the  Commission  has 
determined  that  under  the  National 
Environiaental  Policy  Act,  and  the 
criteria  of  10  CFR  Part  51,  nerther  an 
environnientai  iniTiact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  rule  is  ret^iired. 

Regulatory  Analysis 

The  Commission  has  prepiured  a 
regulatory  analysis  for  this  re^olattun. 
The  analysis  examines  the  coats  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Poblic 
Document  Room,  1717  H  Street,  NW. 
Washington.  DC  20555.  Single  copies  of 
the  analysts  may  be  obtained  from  Mr. 
Karl  Kniel,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  492-7359. 

List  of  Subjects  in  IS  CFR  Part  5» 

Antitrust,  Classified  information.  Rre 
prevention.  Incorporation  by  references. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  protection.  Reactor  sibng 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  5a 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  r^d  as  follows: 

AutborJtyr  Sees.  103, 104. 161, 182.  T83. 186. 
IBa  S8  Stat.  998, 937.  948,  953,  954.  955.  9S«.  a» 
amendeiL  see.  234,  83  Stat  1244.  as  amended 
(42  U.S.C.  2133.  2134.  2201,  2232,  2233,  2236. 
2239.  2262):  8608.201,  202.  206,  88  Stat  1242, 
1244. 1246,  88  amended  [42  U.S.C.  5641,  5842. 
5646),  unless  otherwise  noted. 

Section  50i.7  also  issued  under  Pub.  L  95- 
601.  sec.  la  92  STat.  29&1  (42  U.S.C.  5851). 
Section  5a57(d),  50.58.  50.91.  and  50.92  also 
issued  undec  Pub.  L  97^15,  96  Stat.  2071. 
2073  (42  U.S.C.  2133.  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  US.C 
2152).  Sections  56.80-60.81  also  issued  under 
sec  184.  66  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Sections  50.100-50;10e  also  issued 
under  sec.  186,  68  Stat.  955  [42  U.S.C.  2236). 


Pec  die  purposes  of  sec  223,  SB  Stat  9Sa  as 

amended  (42  U.S.C.  2273).  §S  50.10(a).  (b). 
and  (c).  50.44.  50.46.  Sa48.  50.54.  and  50.80(a) 
are  issued  under  sec.  t91b,  08  Stat  94S,  as 
amended  (42  U.S.C.  2201(b));  }{  50.10  fb)  and 
(c)  and  50.54  are  issued  under  sec.  1611.  68 
Slat  949.  as  amended  (42  U.&C  2201(1]);  and 
§5  S0.55(e).  50.59(b).  50.70,  50.71.  50.72.  50.73, 
and  50.78  are  issued  under  sec.  161o,  68  Stat. 
950.  as  amended  (42  U.S.C.  2201  (o)). 

2.  Section  9  50.34(b)  is  amended  by 
adding  a  new  paragraph  (9)  to  read  as 
follows: 

§  50.34    Contents  ot  applications;  technical 
information. 

«         •         *         •        « 

(b)  •  •  • 

(9)  A  description  of  protection 
provided  against  pressurized  thermal 
shock  events,  including  projected  values 
of  the  reference  temperature  for  reactor 
vessel  beltline  materials  as  defmed  in 
para^aphs  (b)(1)  and  (b)(2)  of  §  50.61  of 
this  part. 

3.  A  new  §  50.61  is  added  to  read  as 
follows: 

§  50l61  Fracture  toughness  requirements 
for  protection  against  pressurized  thermal 
shoci(  events. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

"ASME  Code"  means  the  American 
Society  of  Mechanical  Engineers.  Boiler 
and  Pressure  Vessel  Code.  Section  III. 
■Rules  for  the  Construction  of  Nuclear 
Power  Plant  Components."  edition  and 
addenda  as  specified  by  $  50.55a.  Codes 
and  Standards. 

"Pressurized  Thermal  Shuck  Event" 
means  an  event  or  transient  in 
pressurized  water  reactors  (PWR's) 
causing  severe  overcooling  (thermal 
shock)  concurrent  with  or  followed  by 
significant  pressure  in  the  reactor 
vessel. 

"Reactor  Vessel  Beltline"  means  the 
region  of  the  reactor  vessel  fshell 
material  incteding  welds,  heat  affected 
zones,  and  plates  or  forgings)  that 
directly  surrounds  the  effective  height  of 
the  active  core  and  adjacent  regions  of 
the  reactor  vessel  that  are  predicted  to 
experience  sufficient  neutron  radiation 
damage  to  be  considered  in  the  selection 
of  the  most  limiting  material  with  regard 
to  radiation  damage. 

"RTnot"  means  the  reference 
temperature  for  a  reactor  vessel  as 
de&ied  in  the  ASME  Code,  Paragraph 
NB-2331.  adjusted  for  the  effects  of 
neutron  radiation  for  the  period  of 
service  in  question,  calculated  by  the 
method  given  in  paragraph  (b)(2)  of  this 
section. 

(b)  Requirements.  (1)  For  each 
pressurized  water  nuclear  power  reactor 
for  which  an  operating  license  has  been 


issued,  the  licensee  shall  SBbinit 
projected  values  of  RT  1,1,7  (st  the  inner 
vessel  surface)  of  reactor  vessel  beltline 
materials  giving  values  from  the  time  of 
submittal  to  the  expiration  date  of  the 
operating  license.  The  assessment  must 
specify  the  bases  for  the  projection, 
including  the  assumptions  regarding 
core  loading  patterns.  This  assessment 
must  be  submitted  by  (6  months  after 
the  effective  date  of  this  section),  and 
must  be  updated  whenever  changes  in 
core  loadings,  surveillance 
measurements,  or  other  information 
indicate  a  significant  change  in 
projected  values. 

(2)  A  pressurized  thermal  shock  (PTS) 
screening  criterion  is  hereby  established 
of  270*  F  for  plates,  forgings.  and  axial 
weld  materials,  or  300°  F  for 
circumferential  weld  materials.  For  the 
purpose  of  comparison  with  this 
criterion,  the  value  of  RT^m^  for  the 
reactor  vessel  must  be  calculated  as 
follows:  The  calculation  must  be  made 
for  each  weld  and  plate,  or  forging,  in 
the  reactor  vessel  beltline.  For  each 
material.  RTndx  is  the  lower  of  the 
results  given  by  Equations  1  and  2. 

Equation  1: 

RTNin-  =  l  +  M  +  |-10+470Cu  +  350CuNn 
fvzra 

Equation  2: 

RTKPT  =  I  +  M=283f<"»' 

"I"  means  the  initial  reference 
temperature  of  the  unirradiated  material 
measured  as  defined  in  the  ASME  Code. 
Paragraph  NB-2331.  If  a  measured  value 
is  not  available,  the  following  generic 
mean  values  must  be  used:  0*  F  for 
welds  made  with  Linde  80  flux,  and 
—56°  F  for  welds  made  with  Linde  0091. 
1092  and  124  and  ARCOS  B-5  weW 
fluxes. 

"M"  means  the  margin  to  be  added.  In 
Equation  1.  M  =  48°  F  if  a  measured 
value  of  I  was  used,  and  M  ==  59*  F  if  the 
generic  mean  value  of  I  was  used.  In 
Equation  2.  M=0*  F  if  a  measured  value 
of  I  was  used,  and  M=34°  F  if  the 
generic  mean  value  of  1  was  used. 

"Cu"  and  "Ni"  mean  the  weight 
percent  of  copper  and  nickel  in  the 
material.  The  source  of  these  values 
must  be  reported.  The  relationship  of  the 
material  on  which  any  measurements 
were  made  to  the  actual  material  in  the 
pressure  vessel  must  be  described. 

"f  ■  means  the  maximum  neutron 
fluence.  in  units  of  10"n/cm*(E  greater 
than  or  equal  to  iMeV),  at  the  clad- 
base-metal  interface  on  the  inside 
surface  of  the  vessel  at  the  location 
where  the  material  in  question  receives 
the  highest  fluence  for  the  period  of 
serviqp  in  question. 
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(3)  For  each  pressurized  water  nuclear 
power  reactor  for  which  the  value  of 
RTkot  is  projected  to  f  xceed  the  PTS 
screening  criterion  before  the  expiration 
date  of  the  operating  license,  the 
licensee  shall  submit  jjy  (9  months  after 
the  effective  date  oftBJS  section  J  an 
analysis  and  schedul^  for 
implementation  of  such  flux  reduction 
programs  as  are  reasc^nably  practicable 
to  avoid  exceeding  thfe  PTS  screening 
criterion.  j 

(4)  For  each  pressu^zed  water  nuclear 
power  reactor  for  which  the  analysis 
required  by  paragrapl  (b)(3)  of  this 
section  indicates  that  no  reasonably 
practicable  flux  reduqtion  program  will 
prevent  the  value  of  I^Ti^dt  from 
exceeding  the  PTS  screening  criterion 
before  the  expiration  pate  of  the 
operating  license,  the  licensee  shall 
submit  a  safety  analysis  to  determine 
what,  if  any,  modificajtions  to 
equipment,  systems,  ^d  operation  are 
necessary  to  prevent  Potential  failure  of 
the  reactor  vessel  as  f  result  of 
postulated  PTS  event*  if  continued 
operation  beyond  the  screening  criterion 
is  allowed.  This  anaij(sis  must  be 
submitted  at  least  3  y^ars  before  the 
value  of  RTvDT  is  projected  to  exceed  the 
PTS  screening  criteridn  or  by  (1  year 
after  the  effective  daBe  of  this  section], 
whichever  is  later. 

(5)  After  considerafion  of  the 
licensee's  analyses  [including  effects  of 
proposed  corrective  ajctions,  if  any) 
submitted  in  accordaice  with 
paragraphs  (b)(3)  and]  (b)(4)  of  this 
section,  the  Commission  may,  on  a  case- 
by-case  basis,  approve  operation  of  the 
facility  at  values  of  Rtsm  in  excess  of 
the  PTS  screening  criljerion.  The 
Commission  will  consider  factors 
significantly  affectingj  the  potential  for 
failure  of  the  reactor  Vessel  in  reaching 
a  decision. 

(6)  If  the  Conmiissian  concludes, 
pursuant  to  paragrapl^  (b)(5)  of  this 
section,  that  operatioti  of  the  facility  at 
values  of  RTkdt  in  exiess  of  the  PTS 
screening  criterion  cannot  be  approved 
on  the  basis  of  the  licensee's  analyses 
submitted  in  accordance  with 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  the  licensee  rtiust  request  and 
receive  Commission  approval  prior  to 
any  operation  beyonq  the  criterion.  The 
request  must  be  base^  upon 
modifications  to  equipment,  systems, 
and  operation  of  the  facility  in  addition 
to  those  prevously  proposed  in  the 
submitted  analyses  that  would  reduce 
the  potential  for  failure  of  the  reactor 
vessel  due  to  PTS  evdnts. 


Dated  at  Washington, 
February  1984. 


DC  this  1st  day  of 


For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  S4-3297  Filed  Z-S-S4:  8:45  am] 
BIUJNG  CODE  7SMMI1-I1 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I 
14  CFR  Part  71 

(Airspace  Docket  No.  84-ASO-41 

Proposed  Designation  of  Transition 
Area,  Gulf  Shores,  Alabama 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Gulf  Shores,  Alabama, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Jack  Edwards  Airport.  This  action 
will  lower  the  base  of  controlled 
airspace  from  1,200  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  Pensacola  Airport  Surveillance 
Radar  system,  is  being  developed  to 
serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  operations. 
DATES:  Comments  must  be  received  on 
or  before:  March  15, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  economic,  environmental, 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-^."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Gulf 
Shores,  Alabama,  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Jack  Edwards 
Airport.  If  the  proposed  designation  of 
the  transition  area  is  found  acceptable, 
the  operating  status  of  the  airport  will 
be  changed  to  IFR.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3A  dated  January  3, 1983. 

List  of  SubjecU  in  14  CFR  Fart  71 

Aviation  safety.  Airspace,  Transition 
area. 
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The  Propond  Ajnendment 
PART  71— [AMENOEO] 

Accordingly,  pureaant  to  th**  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Gulf  Shores,  Alabama,  transition 
area  under  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Gulf  Shores,  AL— INew] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Jack  Edwards  Airport  (Lat.  3onn9"  N.. 
Long.  87*40'2«"  W);  excluding  that  portion 
that  coincides  with  the  Pensacola.  Florida, 
transitioii  area  and  Restricted  Area  R-2908. 
(Sees.  307(a)  and  313(a).  Federal  A»iatioo  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)l;  49 
U.S.C.  106(g]  (Revised.  Pub.  L  97-449.  January 
12. 1983.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
II.  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procednres  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mimmaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point,  Georgia,  on  January 
25,1984. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  •4-3302  Filed  Z-6-S4:  S:4S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-ASO-3] 

Proposed  Alteration  of  Transition 
Area,  Jasper,  Alabama 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  existing  Jasper,  Alabama,  transition 
area  by  deleting  reference  to  the 
existing  Walker  County  Airport  which  is 
to  be  closed,  and  redesignating  the 
transition  area  based  on  the  Walker 
County  Airport  which  recently  opened. 
This  action  will  provide  controlled 
airspace  in  the  vicinity  of  the  new 
airport  for  containment  of  aeronautical 
operations. 


DATCS:  Comments  must  be  received  on 
or  before:  March  10, 19»4. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7648. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320. 


Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  redesignate  the  Jasper, 
Alabama,  transition  area  to  provide 
controlled  airspace  for  instrument  flight 
operations  in  the  vicinity  of  the  new 
Walker  County  Airport.  The  present 
airspace  designation  is  predicated  open 
an  airport  that  is  to  be  closed.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Sobfects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

The  Proposed  Amendment 
PART  71— {AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Jasper,  Alabama,  transition  area  under 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
follows: 

Jasper,  AL — [Revised) 

That  airspace  extending  upward  from  700 
feet  alxrve  the  surface  within  a  6.5-mile 
radius  of  Walker  County  Airport  (LaL 
33°54'09'  N..  Long.  8ri9'03"  W). 
(Sees.  307(a)  and  313(a),  Federal  Aviatioa  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]):  49 
U.S.C  106(g)  (Revised.  Pub.  U  ^-44a  Jaoiiary 
12.1983) 

Note.— The  FAA  has  delermiBed  that  this 
proposed  regulation  only  involves  an 
estat>lished  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operatioaally  cuireftt 
It.  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FtexibiKty 
Act. 
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Issued  in  East  Pointj  Georgia,  on  January 
25.1984. 
George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

fFK  Doc  S4-3203  Filed  2-A-M :  8:46  am) 
nUJNG  CODE  4>tO-13-M 


SECURITIES  AND  (XCHANGE 
COMMISSION 

17  CFR  Part  270 

[Re<ease  No.  IC-137^:  S7-1004] 

Request  for  Comments  on  Issues 
Arising  Under  the  Investment 
Company  Act  of  1940  Relating  to 
Flexible  Premium  Variable  Life 
Insurance 


agency:  Securities 
Commission. 
action:  Extension 


and  Exchange 
( tf  time  for  comment. 


summary:  The  Securities  and  Exchange 
Commission  today  innounced  that  it 
has  extended  from  February  14, 1984 
until  March  30, 1984  the  date  by  which 
comments  on  Investment  Company  Act 
Release  No.  13632  (Nov.  23, 1983)  (48  PR 
54043,  November  3(1, 1983)  must  be 
submitted.  The  Commission  has 
received  a  request  that  the  comment 
period  be  extended!  and  believes  that  an 
extension  of  time  ujitil  March  30, 1984 
will  be  beneficial  spice  it  will  result  in 
the  receipt  of  additional  useful 
comments.  i 

DATE:  Conunents  miist  be  received  on  or 
before  March  30. 1984. 
ADDRESS:  Commenis  should  be 
submitted  in  triplicate  to  George  A. 

ary,  Securities  and 
on.  450  Fifth  Street 
.C.  20549  Reference 
All  comments  will 


Fitzsimmons,  Seen 
Exchange  Commis 
NW..  Washington 
to  File  No.  S7-1004 
be  available  for  public  inspection  and 
copying  in  the  Cominission's  Public 
Reference  Room,  430  Fifth  Street  NW., 
Washington.  D.C.  20549. 
FOR  FURTHER  INFOrfMATION  CONTACT: 
Jay  S.  Neuman,  Attorney,  (202)  272-2067, 
Office  of  Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  450  FiJFth  Street  NW.. 
Washington,  D.C.  2D549. 
SUPPLEMENTARY  INFORMATION:  In 
Investment  Compaty  Act  Release  No. 
13632,  the  Commission  requested 
written  comments  dn  issues  raised  by  a 
rulemaking  petition  relating  to  a  new 
type  of  insurance  ptt}duct  luiown  as 
flexible  premium  variable  life  insurance 
Petitioner  America^  Council  of  Life 
Insurance,  an  insurfince  industry 
representative,  ask^d  that  the 
Commission  adopt  a  rule  which  would 


exempt  insurance  company  separate 
accounts  offering  this  product  from 
various  provisions  of  the  Investment 
Company  Act  of  1940  ("Act").  To  aid 
public  discussion  of  the  issues  raised 
under  the  Act.  the  Commission 
published  petitioner's  suggested 
exemptive  rule  and  supporting 
memoranda  in  Release  No.  13632  and 
requested  written  comments,  but  at  that 
time  the  Commission  took  no  position 
on  the  merits  of  the  suggested  rule. 
The  Commission  has  received  a 
request  that  the  comment  period  be 
extended.  In  view  of  such  request  and  in 
order  to  receive  the  benefit  of  comments 
from  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Investment 
Company  Act  Release  No.  13632  from 
February  14, 1984  until  March  30, 1984. 

By  the  Commission. 
George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc.  84-3330  Filed  2-S-6*:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-279-«11 

Incentive  Stock  Options;  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
incentive  stock  options.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1982. 
The  regulations  would  affect  certain 
taxpayers  who  participate  in  the 
transfer  of  stock  pursuant  to  the 
exercise  of  incentive  stock  options  and 
provide  them  with  guidance  to  comply 
with  the  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  9. 1984.  The 
amendments  are  proposed  to  be 
effective  on  the  date  they  are  published 
in  the  Federal  Register  as  final 
regulations.  In  general,  they  apply  to 
options  granted  after  August  12, 1981, 
but  they  also  provide  transitional  rules 
applicable  to  certain  options  granted 
after  December  31, 1975,  and  before 
August  13. 1981. 

address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 


[LR-279-81].  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T).  202- 
566-3238.  not  a  toll-free  call. 

SUPPl^MENTARY  INFORMATION: 
Background 

Prior  to  August  13. 1981.  the  tax 
treatment  of  employee  stock  options 
generally  was  governed  by  section  83  of 
the  Code  and  the  regulations  thereunder. 
Under  those  rules,  the  value  of  a  stock 
option  constituted  ordinary  income  to 
the  employee  when  granted  only  if  the 
option  itself  had  a  readily  ascertainable 
fair  market  value  at  that  time.  If  the 
option  did  not  have  a  readily 
ascertainable  value  when  granted,  it  did 
not  constitute  ordinary  income  until 
exercised.  At  the  time  of  exercise,  the 
difference  between  the  value  of  the 
stock  received  and  the  option  price 
constituted  ordinary  income  to  the 
employee.  An  employer  who  granted  a 
stock  option  generally  was  allowed  a 
business  expense  deduction  equal  to  the 
amount  includible  in  the  employee's 
income  in  its  corresponding  taxable 
year. 

Changes  to  the  applicable  tax  law 
were  made  by  section  251  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  172)  (ERTA).  which  added  new 
section  422A  to  the  Code  entitled 
"Incentive  Stock  Options."  and  provided 
a  set  of  transitional  rules  for  the 
conversion  of  certain  options  granted 
prior  to  the  August  13. 1981  date  of 
enactment.  Related  technical  changes  to 
section  251  of  ERTA  were  made  by 
section  102(j)  of  the  Technical 
Corrections  Act  of  1982  (Pub.  L.  97-448). 
Finally,  section  201(b)(1)(C)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  324)  (TEFRA),  amended 
section  57(a)  of  the  Code  to  include  as 
an  item  of  tax  preference  the  spread 
[i.e.,  the  amount  by  which  the  fair 
market  value  of  the  stock  at  the  time  of 
exercise  exceeds  the  option  price)  at  the 
time  an  incentive  stock  option  is 
exercised.  Section  201(b)(1)(C)  of 
TEFRA  is  effective  for  taxable  years 
beginning  after  December  31. 1982. 

Section  422A  provides  for  a  new 
statutory  stock  option  under  which, 
pursuant  to  section  421,  there  will  be  no 
tax  consequences  when  such  as  option 
is  either  granted  or  exercised  (except  for 
potential  minimum  tax  consequences), 
and  the  employee  will  be  taxed  at 
capital  gain  rates  when  and  if  the  stock 
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received  on  exercise  of  the  option  is 
sold.  Similarly,  no  business  expense 
deduction  will  be  allowed  to  the 
employer  with  respect  to  such  an  option. 

On  December  21. 1981.  the  Internal 
Revenue  Ser\'ice  published  S  14a.422A- 
1,  temporary  regulations  relating  to  the 
transitional  rules  provided  by  section 
251(c)  of  ERTA  (46  FR  61839).  The 
temporary  regulations  provided 
guidance  to  taxpayers  who  wanted  to 
convert  certain  existing  stock  options 
into  incentive  stock  options.  The 
regulations  were  drafted  in  a  question 
and  answer  format  so  as  to  both 
facilitate  their  timely  publication  and 
limit  their  scope  to  Oie  transitional 
period  issues. 

The  proposed  regulations  contained  in 
this  document  represent  the  complete 
set  of  regulations  to  be  promulgated 
under  section  422A.  Accordingly,  the 
information  contained  in  the  previously 
published  temporary  regulations  has 
been  incorporated  into  these  proposed 
regulations.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  28 
U.S.C.  7805). 

Requirements  To  Receive  Special  Tax 
Treatment 

Section  1.422A-1  of  the  proposed 
regulations  provides  that  an  individual, 
in  order  to  receive  the  special  tax 
treatment  available  to  incentive  stock 
options  under  section  421(a).  must  meet 
the  following  two  conditions: 

(1)  The  individual  must  not  dispose  of 
the  stock  acquired  pursuant  to  the 
exercise  of  an  incentive  stock  option 
within  two  years  after  the  option  is 
granted  and  must  hold  the  stock  itself 
for  at  least  one  year.  An  exception  to 
the  above  holding  period  requirements 
is  provided  with  respect  to  certain 
transfers  by  insolvent  individuals. 

(2)  For  the  entire  time  from  the  date  of 
granting  the  option  until  three  months 
(one  year  if  employment  ceased  because 
the  individual  is  disabled  within  the 
meaning  of  either  section  105(d)(4)  or 
section  37(e)(3))  before  the  date  of 
exercise,  the  individual  must  be  an 
employee  either  of  the  corporation 
granting  the  option,  a  parent  or 
subsidiary  of  that  corporation,  or  a 
corporation  (or  parent  or  subsidiary  of 
that  corporation)  which  has  assumed  the 
option  of  another  corporation  as  a  result 
of  a  corporate  reorganization, 
liquidation,  etc. 

In  the  case  of  the  death  of  the 
individual,  both  the  holding  period 
requirements  and  the  employment 
requirement  are  waived. 

If  all  requirments  other  than  the  above 
holding  period  requirements  are  met.  tax 


is  deferred  until  disposition  of  the  stock, 
but  gain  (to  the  extend  the  value  of  the 
stock  at  exercise  of  the  option  exceeds 
the  option  price]  is  treated  as  ordinary . 
income  rather  than  capital  gain,  and  the 
employer  is  allowed  a  deduction  for  that 
amount.  In  the  case  of  certain 
dispositions  where  the  amount  realized 
on  disposition  is  less  than  the  stock's 
value  at  exercise,  the  amount  of 
ordinary  income,  and  the  amount  of  the 
employer's  deduction,  are  limited  to  the 
difference  between  the  amount  realized 
on  the  sale  and  the  option  price. 

Incentive  Stock  Option  Defined 

Section  1.422A-2  of  the  proposed 
regulations  provides  that  for  an  option 
to  qualify  as  an  incentive  stock  option, 
the  following  conditions  must  be  met: 

(1)  The  option  must  be  granted  under 
a  plan  specifying  the  aggregate  number 
of  shares  of  stock  which  may  be  issued 
and  the  employees  or  class  of 
employees  eligible  to  receive  the 
options.  This  plan  must  be  approved  by 
the  stockholders  of  the  granting 
corporation  within  12  months  before  or 
after  the  plan  is  adopted. 

(2)  The  option  must  be  granted  within 
ten  years  from  the  date  the  plan  is 
adopted  or  the  date  the  plan  is  approved 
by  the  stockhlders.  whichever  is  earlier. 

(3)  The  option  must  by  its  terms  be 
exerciseable  only  within  ten  years  of  the 
date  it  is  granted. 

(4)  The  option  price  must  equal  or 
exceed  the  fair  market  value  of  the  stock 
at  the  time  the  option  is  granted.  This 
requirement  will  be  deemed  satisfied  if 
there  has  been  a  good  faith  attempt  to 
value  the  stock  accurately,  even  if  the 
option  price  is  less  than  the  stock  value. 

(5)  The  option  by  its  terms  must  be 
nontransferable  other  than  at  death  and, 
during  the  employee's  lifetime,  must  not 
be  exercisable  by  any  other  person. 

(6)  The  employee  must  not,  at  the  time 
the  option  is  granted,  own  stock 
representing  more  than  ten  percent  of 
the  voting  power  of  all  classes  of  stock 
of  the  employer  corporation  or  its  parent 
or  subsidiary.  However,  the  stock 
ownership  limitation  will  not  apply  if 
the  option  price  is  at  least  110  percent  of 
the  fair  market  value  (at  the  time  the 
option  is  granted)  of  the  stock  subject  to 
the  option  and  the  option  by  its  terms  is 
not  exercisable  more  thanTive  years 
from  the  date  it  is  granted. 

(7)  The  option  by  its  terms  is  not 
exercisable  while  there  is  outstanding 
any  incentive  stock  option  which  was 
granted  to  the  employee  at  an  earlier 
time.  For  this  purpose,  an  option  which 
has  not  been  exercised  in  full  is 
outstanding  until  the  expiration  of  the 
period  during  which  it  could  have  been 
exercised  under  its  initial  terms.  Thus, 


the  cancellation  of  an  earlier  option  will 
not  enable  a  subsequent  option  to  be 
exercised  any  sooner. 

(8)  In  the  case  of  options  granted  after 
1980,  the  terms  of  the  plan  must  limit  the 
aggregate  fair  market  value  of  the  stock 
(determined  at  the  time  of  the  grant  of 
the  option)  for  which  any  employee  may 
be  granted  incentive  stock  options  in 
any  calendar  year  to  not  more  than 
$100,000  plus  a  carryover  amount.  The 
carryover  amount  for  an  employee  from 
any  year  after  1980  is  one-half  of  the 
amount  by  which  $100,000  exceeds  the 
value  at  time  of  grant  of  the  stock  for 
which  incentive  stock  options  were 
granted  in  such  prior  year.  Amounts 
may  be  carried  over  three  years. 
Options  granted  in  any  year  use  up  the 
$100,000  current  year  limitation  Hrst  and 
then  the  carryover  amount  from  the 
earliest  year.  Amounts  may  be  carried 
over  from  calendar  years  after  1980 
whether  or  not  the  corporation  had  an 
incentive  stock  option  plan  in  effect  for 
the  earlier  year  provided  the  individual 
was  employed  by  the  corporation  (or 
subsidiary,  parent,  or  predecessor 
corporation)  for  some  part  of  the  earlier 
year. 

Permissible  Provisions 

Section  1.422A-2  of  the  proposed 
regulations  also  provides  that  an  option 
will  qualify  as  an  incentive  stock  option 
even  if  any  of  the  following  provisions 
are  present: 

(1)  Stock  acquired  on  exercise  of  an 
incentive  stock  option  may  be  paid  for 
with  stock  of  the  corporation  granting 
die  option. 

(2)  The  employee  has  the  right  to 
receive  additional  compensation  (in 
cash  or  other  property)  at  the  time  of 
exercise  of  the  option  so  long  as  the 
additional  amount  is  includible  in 
income  under  the  provisions  of  sections 
61  and  83.  Thus,  the  employer 
corporation  may  pay  the  employee 
additional  amounts  (whether  or  not  the 
amount  of  additional  compensation  is 
determined  by  reference  to  the  price  of 
the  stock  and/or  the  option  price)  when 
the  employee  exercises  the  option. 

(3)  The  option  is  subject  to  a  condition 
not  inconsistent  with  the  qualification 
requirements  of  section  422A{b).  For 
example,  an  employee's  right  to  receive 
a  taxable  payment  of  cash  or  other 
property  (including  employer  stock)  in 
an  amount  equal  to  the  difference 
between  the  then  fair  market  value  of 
the  stock  and  the  option  price  in 
exchange  for  the  cancellation  or 
surrender  of  the  option  (at  a  time  when 
it  is  otherwise  exercisable)  does  not 
disqualify  the  option.  This  applies  where 
the  exercise  of  this  alternative  right  has 
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the  same  economic  and  tax 
consequences  as  thf  exercise  of  the 
option  followed  by  ^  immediate  sale  of 
the  stock  to  the  emjtloyer  (which  would 
be  taxed  as  ordinary  income  under 
section  421(b)).  However,  an  option  that 
includes  an  alternative  right  is  not  an 
incentive  stock  option  if  the 
requirements  of  section  422A(b)  may  be 
avoided  by  exercisa  of  the  alternative 
right.  For  example,  (n  alternative  right 
extending  the  optio^  term  beyond  ten 
years,  setting  a  pric0  below  fair  market 
value,  permitting  transferability,  or 
allowing  nonsequential  exercise,  will 
prevent  an  option  ft^m  qualifying  as  an 
incentive  stock  option. 

Incentive  Stock  Opfion  Transitional 
Rules  I 

Section  1.422A-3  of  the  proposed 
regulations  provide!  special  rules 
relating  to  the  conversion  of  certain 
existing  options  intd  incentive  stock 
options.  Pursuant  to  section  251(c)  of 
HIT  A.  the  proposed  regulation  provides 
the  following  guidelines  for  the 
conversion  of  options: 

(1)  Only  options  originally  granted 
after  December  31, 1975.  will  be  eligible 
for  conversion  into  Incentive  stock 
options.  I 

(2)  Options  granted  during  the  years 
1976  through  1980  Will  be  eligible  for 
conversion  only  if  the  option  was 
outstanding  on  jani^ry  1, 1981,  and  the 
granting  corporation  elects  to  convert 
the  option.  The  aggijegate  value 
(determined  at  the  time  of  grant)  of 
stock  the  options  for  which  may  be 
converted  into  incentive  stock  options  ' 
by  such  an  election  pay  not  exceed 
$50,000  per  calenda|  year  and  $200,000 
in  the  aggregate  for  the  five-year  period 
1976-1980.  The  election  may  be  made 
with  respect  to  those  options  (or 


which  the  granting 
The  taxation  of 


portions  oT  options) 

corporation  selects. 

options  with  respect  to  which  no 

election  is  made  will  not  be  affected. 

(3)  In  the  case  of  kn  option  granted 
after  December  31,  i975,  and 
outstanding  on  Augjjst  13, 1961,  the 
option  terms  (or  the  terms  of  the  plan 
under  which  the  option  was  granted) 
may  be  changed,  ori  shareholder 
approval  obtained,  to  conform  to  the 
incentive  stock  optibn  rules,  by  August 
13, 1982.  without  the  change  giving  rise 
to  a  new  option  requiring  the  setting  of 
an  option  price  bas^d  on  the  valuation 
of  the  stock  on  the  (^ate  of  change.  All 
such  changes  relate)  back  to  the  time  of 
grant  of  the  original  option. 

(4)  Generally,  an  exercised  option 
must  have  met  the  incentive  stock 
option  quaUfication  requirements  of 
section  422A(b),  at  the  time  it  was 


exercised,  to  be  eligible  for  conversion 
into  an  incentive  stock  option. 

(5)  For  incentive  stock  options 
exercised  prior  to  1983,  the  difference 
between  the  option  price  and  the  value 
of  the  stock  on  the  date  of  exercise  is 
not  an  item  of  tax  preference.  However, 
for  incentive  stock  options  exercised 
after  1982  (which  are  not  later  subject  to 
a  disqualifying  disposition),  such 
difference  is  an  item  of  tax  preference 
subject  to  the  alternative  minimum  tax 
under  section  55  of  the  Code. 

Technical  and  Conforming  Amendments 

Finally,  because  new  section  422A 
interacts  directly  with  other  sections  of 
the  Code,  the  proposed  regulations 
provide  technical  and  conforming 
amendments  to  a  number  of  existing 
regulations  under  sections  421. 425.  and 
6039. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
deHned  in  either  Executive  Order  12291 
or  the  Treasury  and  OMB 
implementation  of  that  order  dated  April 
29, 1983.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 
Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  proposed 
are  interpretative.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  Internal  Revenue  Service,  New 


Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Philip  R.  Bosco 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
other  personnel  in  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  the 
regulations  on  matters  of  both 
substances  and  style. 

List  of  Subjects  in  26  CFR  1.401-1— 
1.425-1 

Income  taxes,  Employee  benefit  plans, 
Pensions,  Stock  options.  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

PART  1— [AMENDED] 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.422A-1  is 
added  to  read  as  follows: 

§  1.422A-1    incentive  stock  options- 
general  rules. 

(a)  Applicability  of  section  421  fa  J. 
(l)(i)  Section  421(a)  applies  with  respect 
to  the  transfer  of  a  share  of  stock  to  an 
individual  pursuant  to  the  exercise  of  an 
incentive  stock  option  if  the  following 
conditions  are  satisified — 

(A)  The  individual  makes  no 
disposition  of  such  share  before  the  later 
of  the  expiration  of  the  2-year  period 
beginning  on  the  day  of  the  grant  of  the 
option  pursuant  to  which  such  share 
was  transferred,  or  the  expiration  of  the 
1-year  period  beginning  on  the  day  of 
the  transfer  of  such  share,  and 

(B)  At  all  times  during  the  period 
beginning  on  the  day  of  the  grant  of  the 
option  and  ending  on  the  day  3  months 
before  the  date  of  such  exercise,  the 
individual  was  an  employee  of  either  the 
corporation  granting  the  option,  a 
related  corporation  of  such  corporation, 
or  a  corporation  (or  a  related 
corporation  of  such  corporation)  issuing 
or  assuming  a  stock  option  in  a 
transaction  to  which  section  425(a) 
applies. 

(ii)  For  rules  relating  to  the  disposition 
of  shares  of  stock,  see  paragraph  (c)  of 
S  1.425-1.  For  rules  relating  to  the 
requisite  employment  relationship,  see 
paragraph  (h)  of  S  1.421.7. 
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(2)(i)  The  holding  period  requirement 
of  section  422A(a)(l),  set  forth  in 
paragraph  (a)(l)(i)(A)  of  this  section, 
does  not  apply  to  certain  transfers  by 
insolvent  individuals.  If  an  insolvent 
individual  holds  a  share  of  slock 
acquired  pursuant  to  the  exercise  of  an 
incentive  stock  option,  and  if  such  share 
is  transferred  to  a  trustee,  receiver,  or 
other  similar  fiduciary  in  any  proceeding 
under  the  Bankruptcy  Act  or  any  other 
similar  insolvency  proceeding,  neither 
such  transfer,  nor  any  other  transfer  of 
such  share  for  the  benefit  of  the 
insolvent  individual's  creditors  in  such 
proceeding  shall  constitute  a  disposition 
of  such  share  for  the  purpose  of  section 
422A(a)(l).  For  the  purpose  of  this 
paragraph  (a)(2)  an  individual  is  an 
insolvent  only  if  his  liabilities  exceed 
his  assets,  or  if  the  individual  is  unable 
to  satisfy  his  liabihties  as  they  become 
due. 

(il)  A  transfer  by  the  trustee  or  other 
fiduciary  that  is  not  treated  as  a 
disposition  for  the  purpose  of  section 
422A(a)(l)  may  be  a  sale  or  exchange 
for  purposes  of  recognizing  capital  gain 
or  loss  with  respect  to  the  share 
transferred.  For  example,  if  the  trustee 
transfers  the  share  to  a  creditor  in  the 
insolvency  proceeding  in  complete  or 
partial  satisfaction  of  such  creditor's 
claim  against  the  insolvent  individual, 
capital  gain  or  loss  must  be  recognized 
by  the  insolvent  individual  to  the  extent 
of  the  difference  between  the  amount 
realized  from  such  transfer  and  the 
adjusted  basis  of  such  share.  To  the 
extent  any  transfefty  the  trustee  or 
other  fiduciary  (other  than  a  transfer 
back  to  the  insolvent  individual)  is  not 
for  the  exclusive  benefit  of  the  creditors 
in  the  insolvency  proceeding,  such 
transfer  will  be  treated  as  a  disposition 
for  purposes  of  section  422A(a)(l). 
Similarly,  if  the  trustee  or  other 
fiduciary  transfers  the  share  back  to  the 
insolvent  individual,  any  subsequent 
disposition  of  the  share  which  is  not 
made  in  respect  of  the  insolvency 
proceeding  and  for  the  exclusive  benefit 
of  the  creditors  in  such  proceeding  will 
be  treated  as  a  disposition  for  purposes 
of  section  422A(a)(l). 

(3)  If  the  employee  exercising  an 
option  ceased  employment  because  of 
permanent  and  total  disability  within 
the  meaning  of  either  section  37(e)(3)  or 
section  105(d)(4),  1  year  is  substituted 
for  3  months  in  the  employment  period 
requirement  of  section  422A(a)(2)  and 
paragraph  (a)(l)(i)(B)  of  this  section. 

(b)  Failure  to  satisfy  holding  perJod 
requirement.  (1)  A  disqualifying 
disposition  of  a  share  of  stock  acquired 
by  the  exercise  of  an  incentive  stock 
option  [i.e.,  a  disposition  before  the 


expiration  of  the  holding  periods  as 
determined  under  section  422A(a)(l)  and 
paragraph  (a)(l){i)(A)  of  this  section) 
makes  section  421(a)  inapplicable  to  the 
transfer  of  such  share.  Pursuant  to 
section  421(b),  the  income  attributable 
to  such  transfer  shall  be  treated  by  the 
individual  as  income  received  in  the 
taxable  year  in  which  such  disqualifying 
disposition  occurs.  Similarly,  a 
deduction  under  section  162  attributable 
to  the  transfer  of  the  share  of  stock 
pursuant  to  the  exercise  of  the  option 
shall  be  allowable  for  the  taxable  year 
in  which  such  disqualifying  disposition 
occurs  to  the  employer  corporation  (or 
to  a  corporation  issuing  or  assuming  the 
option  in  a  transaction  to  which  section 
425(a)  applies).  In  such  cases,  no  amount 
shall  be  treated  as  income,  and  no 
amount  shall  be  allowed  as  a  deduction, 
for  any  taxable  year  other  than  the 
taxable  year  in  which  the  disqualifying 
disposition  occurs.  Except  as  provided 
by  section  421(b)  and  paragraph  (b)  of 
this  section,  the  effects  of  a 
disqualifying  disposition  shall  be 
determined  pursuant  to  section  83  and 
the  regulations  thereunder. 

(2)  If  an  individual  makes  a 
disqualifying  disposition  of  a  share  of 
stock  acquired  by  the  exercise  of  an 
incentive  stock  option,  and  if  such 
disposition  is  a  sale  or  exchange  with 
respect  to  which  a  loss  (if  sustained) 
would  be  recognized  to  the  individual, 
then,  under  section  422A(c)(2),  the 
amount  includible  in  the  gross  income  of 
such  individual,  and  deductible  form  the 
income  of  the  employer  corporation  (or 
of  a  corporation  issuing  or  assuming  the 
option  in  a  transaction  to  which  section 
425(a)  applies)  as  compensation 
attributable  to  the  exercise  of  such 
option,  shall  not  exceed  the  excess  (if 
any)  of  the  amount  realized  on  such  sale 
or  exchange  over  the  adjusted  basis  of 
such  share.  Thus,  the  limitation  does  not 
apply  when  the  disqualifying  disposition 
is  a  sale  described  in  section  1091 
(relating  to  loss  from  wash  sales  of  stock 
or  securities),  a  gift,  or  a  sale  described 
in  section  267(a)(1)  (relating  to  sales 
between  related  persons),  since  a  loss 
sustained  in  any  such  transaction  would 
not  be  recognized.  Subject  to  the 
limitation  provided  by  section 
422A(c)(2)  and  this  paragraph  (b)(2),  the 
amount  of  compensation  attributable  to 
the  exercise  of  the  option  is  determined 
under  S  1.83-7. 

(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  June  1. 1982.  X 
Corporation  grants  an  incentive  stock  option 
to  A.  an  employee  of  X  Corporation,  entitling 
A  to  purchase  one  share  of  X  Corporation 
stock.  On  August  1, 1982.  A  exercises  the 


option  and  the  share  of  X  Corporation  stock 
is  transferred  to  A  on  thai  date.  In  order  to 
meet  the  holding  period  requirements  of 
section  422A(a)(1).  A  must  not  dispose  of  the 
share  acquired  by  exercise  of  the  incentive 
slock  option  before  June  1, 1964. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  exercises  the 
option  on  June  1. 1983.  and  the  share  of  X 
Corporation  stock  is  transferred  to  A  on  June 
10. 1983.  In  order  to  meet  the  holding  period 
requirements  of  section  42ZA(a)(l).  A  must 
not  dispose  of  the  share  acquired  by  exercise 
of  the  incentive  stock  option  before  |une  10. 
1984. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  and  assume  further  that  the 
option  price  was  $100.  the  fair  market  value 
of  X  Corporation  stock  on  June  1, 1982.  and 
that  the  fair  market  value  of  X  Corporation 
slock  was  $200  on  August  1. 1982.  the  date  of 
exercise.  Assume  further  that  the  share  of  X 
Corporation  stock  transferrd  to  A  was 
transferable  and  not  subject  to  a  substantial 
risk  of  forfeiture.  A  makes  a  disqualifying 
disposition  by  selling  the  share  on  June  1. 
1983.  for  $250.  Under  section  83(a)  and 
paragraph  (a)  of  §  1.83-7  (relating  to  options 
to  which  section  421  does  not  apply)  the 
amount  of  compensation  attributable  to  A's 
exercise  is  $100  (the  difference  between  the 
fair  market  value  of  the  share  at  the  date  of 
exercise.  $200,  and  the  amount  paid  for  the 
share.  $100).  Because  the  amount  realized. 
$250  is  greater  than  the  value  of  the  stock  at 
exercise,  section  422A(c)(2)  does  not  apply 
and  thus  does  not  affect  the  amount 
includible  as  compensation  in  A's  gross 
income  and  deductible  by  X.  A  must  include 
in  gross  income  for  the  taxable  year  in  which 
the  sale  occurred  $100  as  compensation  and 
$50  as  capital  gain  ($250.  the  amount  realized 
from  the  sale,  less  As  basis  of  $200  (the  S100 
paid  for  the  share  plus  the  $100  increase  in 
basis  resulting  from  the  inclusion  of  that 
amount  in  A's  gross  income  as  compensation 
attributable  to  the  exercise  of  the  option)). 
For  its  taxable  year  in  which  the 
disqualifying  disposition  occurs.  X 
Corporation  is  allowed  a  deduction  of  SlOO 
for  compensation  attributable  to  A's  exercise 
of  the  incentive  slock  option  provided  the 
withholding  requirements  of  §  1.83-6  arc  met 
Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  A  sells  the  share  for 
$150.  Under  section  422A(c)(2).  A  must 
include  only  $50  (the  excess  of  the  amount 
realized  on  such  sale,  $150.  over  the  adjusted 
basis  of  the  share.  $100)  in  gross  income  as 
compensation  attributable  to  the  exercise  of 
the  incentive  stock  option  instead  of  the  $100 
which  otherwise  would  have  been  includible 
as  compensation  under  section  83(a).  A 
realizes  no  capital  gain  or  loss  as  a  result  of 
the  sale,  since  As  basis  for  the  share  is  $150 
(the  $100  which  A  paid  for  the  share,  plus  the 
$50  increase  in  basis  resulting  from  the 
inclusion  of  that  amount  in  As  gross  income 
as  compensation  attributable  to  the  exercise 
of  the  option).  For  its  taxable  year  in  which 
the  disqualifying  disposition  occurs.  X 
Corporation  is  allowed  a  deduction  of  $50  for 
compensation  attributable  to  A's  exercise  of 
the  stock  option  provided  the  withholding 
requirements  of  S  1.83-6  arc  met. 
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Example  (5).  Aasumcs  the  lame  facts  as  in 
example  (3).  except  th«t  A  tells  the  share  for 
$50.  The  bmitation  of  tection  42ZA(c)(2) 
applies  and  A  is  not  required  to  include  any 
amount  in  gross  income  as  compensation 
attributable  to  the  exercise  of  the  incentive 
stock  option.  A  is  allowed  a  capital  loss  of 
$50  (the  difference  between  the  amount 
realized  on  the  sale.  $90,  and  the  adjusted 
basis  of  the  share.  $100).  X  Corporation  is  not 
allowed  any  deductioa  for  compensation 
attributable  to  A's  exat:i8e  of  the  incentive 
stock  option  and  disqualifying  disposition. 

Example  (6).  Assume  the  same  facts  as  in 
example  (4)  except  that  A  sells  the  share  to 
As  son  for $150.  Under  section  267,  a  loss 
sustained  in  such  a  sale  would  not  be 
recognized.  Therefore,  the  limitation  of 
section  422A(c)(2)  doe«  not  apply. 
Accordingly,  under  section  83(a).  A  must 
include  $100  (the  di^efence  between  the  fair 
market  value  of  the  shpre  at  date  of  exercise. 
$200.  and  the  amount  paid  for  the  share.  $100) 
in  gross  income  as  coispensation  attributable 
to  the  exercise  of  the  ilicentive  stock  option 
in  the  taxable  year  in  which  the  disqualifying 
disposition  occurred.  A  will  recognize  no 
capital  gain  or  loss  on  the  transaction.  X 
Corporation  will  be  allowed  a  $100  deduction 
for  compensation  paid  to  A  in  its  taxable 
year  in  which  the  disqualifying  disposition 
occurred  provided  the:withholding 
requirements  of  §  1.83t6  are  met 

Example  (7).  Assume  the  same  facts  as  in 
example  (4),  except  assume  that  as  a  result 
of  the  failure  of  a  goo(j-faith  attempt  to  set 
the  option  price  at  the  fair  market  value  of  X 
Corporation  stock  on  ♦le  date  of  grant  the 
option  price  was  set  a(  $90  instead  of  $100. 
The  requirement  that  the  option  price  be  not 
less  than  the  fair  market  value  of  the  stock  at 
the  time  such  option  ia  granted,  shall  be 
considered  to  have  be^n  met  pursuant  to 
section  422A(c)(l].  Upt)n  sale  of  the  share,  A 
will  include  $80  (the  eiccess  of  the  amount 
realized  on  such  sale.  $150,  over  the  adjusted 
basis  of  the  share.  $901  in  gross  income  as 
compensation  attributable  to  the  exercise  of 
the  incentive  stock  option,  in  the  taxable  year 
in  which  the  disqualif^ng  disposition  occurs. 
A  will  have  no  capital! gain  or  loss  as  a  result 
of  such  sale.  Under  section  422A(c)(2),  X 
Corporation  will  be  allowed  a  deduction  of 
SCO  as  compensation  Attributable  to  A's 
exercise,  in  the  taxablfe  year  of  A's 
disqualifying  disposition,  provided  the 
withholding  requirements  of  S  1.83-6  are  met 

Example  (8).  Assume  the  same  facts  as  in 
example  (3),  except  thbt  the  share  of  X 
Corporation  stock  traasferred  to  A  is  subject 
to  a  substantial  risk  of  forfeiture  and  not 
transferable  for  a  period  of  six  months  after 
such  transfer.  Assume  further  that  the  fair 
market  value  of  X  Corporation  stock  was 
$225  on  February  1, 1963.  the  date  the  six- 
month  restriction  lapsed.  Under  section  83(a) 
and  paragraph  (a)  of  1 1.83-7.  the  amount  of 
compensation  attributable  to  A's  exercise  of 
the  option  and  subsequent  disqualifying 
disposition  is  $125  (th*  difference  between 
the  fair  market  value  tf  the  share  on  the  date 
the  restriction  lapsed.  $225,  and  the  amount 
paid  for  the  share,  $100).  A  must  include  in 
gross  income  for  the  taxable  year  in  which 


the  sale  occun«d  $129 


$2S  as  capital  gain  ($2  Sa  the  amount  realized 


as  compensatioa  and 


from  the  sale,  less  As  basis  of  $225  (the  $100 
paid  for  the  share  plus  the  $125  increase  in 
basis  resulting  from  the  inclusion  of  that 
amount  in  A's  gross  income  as  compensation 
attributable  to  the  exercise  of  the  option)). 
For  its  taxable  year  in  which  the 
disqualifying  disposition  occurs,  X 
Corporation  is  allowed  a  deduction  of  $125 
for  compensation  attributable  to  A's  exercise 
of  the  option  provided  the  withholding 
requirements  of  1 1.83-6  are  met 

(c)  Failure  to  satisfy  employment 
requirement  Section  421  does  not  apply 
to  the  transfer  of  a  share  of  stock 
acquired  by  the  exercise  of  an  incentive 
stock  option  if  the  employment 
requirement  as  determined  under 
section  422A(a)(2)  and  paragraph 
(a)(l)(i)(6)  of  this  section  is  not  met  at 
the  time  of  transfer.  Consequently,  the 
effects  of  such  a  transfer  shall  be 
determined  pursuant  to  section  83  and 
the  regulations  thereunder. 

Par.  2.  Section  1.422A-2  is  added  after 
§  1.422A-1  to  read  as  follows: 

S1.422A-2    Incantiv*  stock  options 
defined. 

(a)  Incentive  stock  option  defined. 
{l)(i)  In  general,  the  term  "incentive 
stock  option"  means  an  option  that 
meets  the  requirements  of  section 
422A(b)  and  this  section  at  the  time  of 
grant  and  that  is  granted  to  an 
individual  after  August  13, 1981.  In 
addition,  certain  stock  options  granted 
to  an  individual  after  December  31. 1975, 
that  were  not  incentive  stock  options  at 
the  time  of  grant  may  be  converted  into 
incentive  stock  options.  See  §  1.422A-3 
for  special  rules  relating  to  such  options. 
Section  422A(b)(l)  requires  that  an 
incentive  stock  option  be  granted 
pursuant  to  a  plan  which  meets  certain 
requirements.  See  paragraph  (b)  of  this 
section.  Section  422A(b)(2J  provides  that 
in  order  for  an  option  to  be  an  incentive 
stock  option  it  must  be  granted  within  10 
years  of  the  adoption  of  the  plan  or  the 
date  of  stockholder  approval,  whichever 
is  earlier.  See  paragraph  (c)  of  this 
section.  In  order  to  grant  incentive  stock 
options  after  the  expiration  of  such  10- 
year  period,  a  new  plan  must  be 
adopted  and  approved.  Such  new  plan 
may  retain  all  of  the  terms  of  the  old 
plan  or  may  include  new  terms. 
Paragraphs  (3).  (4).  (5).  and  (7)  of  section 
422A(b]  establish  certain  requirements 
which  must  be  met  by  the  terms  of  an 
incentive  stock  option.  An  option  which, 
when  granted,  does  not  by  its  terms 
meet  these  requirements  cannot  be  an 
incentive  stock  option.  See  paragraphs 
(d),  (e),  (f),  and  (g)  of  this  section. 
However,  an  amendment  of  the  terms  of 
an  option  at  any  time  to  permit  such 
option  to  meet  the  requirement  of 
.  section  422A(b)(5)  will  be  given 
retroactive  e^ect.  See  section 


425(h)(3)(B)  and  paragraph  (eHSKui)  of 
5  1.425-1.  Section  422A(bK6)  generally 
bars  the  grant  of  an  incentive  stock 
option  to  any  employee  whose  stock 
ownership  exceeds  the  Umits  provided 
by  such  section.  An  option  granted  to  an 
employee  whose  stock  ownership 
exceeds  such  limits  cannot  be  an 
incentive  stock  option  unless  the  special 
rule  of  section  422A(c](8]  applies.  See 
paragraph  (h)  of  this  section.  Section 
422A(b)(8]  bars  the  grant  of  an  incentive 
stock  option  to  any  employee  whose 
annual  grants  of  incentive  stock  options 
exceed  the  limits  provided  by  such 
section.  An  option  granted  to  an 
employee  whose  annual  grants  exceed 
such  limits  cannot  be  an  incentive  stock 
option.  See  paragraph  (b)(4)  of  this 
section.  Section  422A(c)(5)  provides  that 
an  incentive  stock  option  may  contain  a 
number  of  permissible  provisions  that 
will  not  affect  the  option's  status  as  an 
incentive  stock  option.  See  paragraph  (i) 
of  this  section. 

(ii)  Whether  a  particular  option  is  an 
incentive  stock  option  is  determined  at 
the  time  such  option  is  granted. 
Accordingly,  except  as  otherwise 
specifically  provided  by  sections  421 
through  425  and  the  regulations 
theretmder,  events  subsequent  to  the 
grant  of  an  option  cannot  a^ect  the 
status  of  the  option.  For  example,  an 
option  which  is  granted  at  a  fair  market 
value  option  price  to  an  employee 
whose  stock  ownership  exceeds  the 
limitation  provided  by  section 
422A(b](6)  is  not  an  incentive  stock 
option  when  granted  and  can  never 
become  an  incentive  stock  option,  even 
if  the  individual's  stock  ownership  is 
within  the  limitation  at  the  time  such 
option  is  exercised. 

(iii)  Except  as  otherwise  specifically 
provided  by  sections  421  through  425 
and  the  regulations  theretmder,  an 
incentive  stock  option  must  meet  the 
requirements  of  section  422A{b)  and  this 
section  at  all  times  during  the  period 
beginning  on  the  date  of  the  granting  of 
the  option  and  ending  on  the  date  of  the 
exercise  or  expiration  of  the  option. 
Accordingly,  such  requirements  must  be 
met  even  during  periods  when  section 
421(a)  would  not  apply  to  the  transfer  of 
stock  on  exercise  of  the  option.  For 
example,  an  option  which  provides  that 
the  sequential  exercise  restriction  of 
section  422A(b)(7)  will  cease  to  have 
effect  3  months  and  a  day  after  an 
optionee  terminates  employment  is  not 
an  incentive  stock  option  when  granted 
and  can  never  become  an  incentive 
stock  option. 

(iv)  An  option  granted  after  April  9, 
1984,  which  meets  the  requirements  of 
section  422A(b]  and  this  section  at  the 
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time  of  grant  is  an  incentive  stock  option 
irrespective  of  any  option  or  plan 
labeling  to  the  contrary. 

(2)  Section  422A  and  this  section  do 
not  apply  to  an  option  which  is  a 
restricted  or  qualified  stock  option. 

(b)  Option  plan.  (1)  An  incentive  stock 
option  must  be  granted  pursuant  to  a 
written  plan  which  meets  the 
requirements  of  section  422A(b)  and  this 
paragraph  (b).  The  authority  to  grant 
other  stock  options  or  rights  pursuant  to 
the  plan,  where  the  exercise  of  such 
other  options  or  rights  does  not  affect 
the  exercise  of  incentive  stock  options 
granted  pursuant  to  the  plan,  will  not 
disqualify  such  incentive  stock  options. 
(2)  The  plan  required  by  section  422A 
must  be  approved  by  the  stockholders  of 
the  granting  corporation  within  12 
months  before  or  after  the  date  such 
plan  is  adopted.  Ordinarily,  a  plan  is 
adopted  when  approved  by  the  board  of 
directors  and  the  date  of  such  board 
action  will  be  the  reference  point  for 
determining  whether  stockholder 
approval  occurs  within  the  12-month 
period.  However,  if  the  board's  action  is 
subject  to  a  condition,  such  as 
stockholder  approval,  or  the  happening 
of  a  particular  event,  the  plan  is  adopted 
on  the  date  the  condition  is  met  or  the 
event  occurs,  unless  the  board's 
resolution  fixes  the  date  of  approval  as 
the  date  of  the  board's  action.  The 
approval  of  stockholders  must  comply 
with  all  applicable  provisions  of  the 
corporate  charter,  bylaws  and 
applicable  State  law  prescribing  the 
method  and  degree  of  stockholder 
approval  required  for  the  granting  of 
incentive  stock  options.  Absent  any 
such  prescribed  method  and  degree  of 
stockholder  approval,  an  incentive  stock 
option  plan  must  be  approved  by  a 
simple  majority  vote  of  stockholders. 
voting  either  in  person  or  by  proxy,  at  a 
duly  held  stockholders'  meeting. 

(3)(i)  The  plan  required  by  section 
422A  must  designate  the  aggregate 
number  of  shares  which  may  be  issued 
under  the  plan  and  the  employees  or 
class  of  employees  eligible  to  receive 
options  under  the  plan.  Unless 
otherwise  specified,  the  terms 
designated  shall  apply  to  all  options  that 
may  be  granted  under  the  plan, 
including  options  other  than  incentive 
stock  options.  If  options  other  than 
incentive  stock  options  may  be  granted, 
the  plan  may  separately  designate  terms 
for  each  type  of  option.  If  individuals 
other  than  employees  may  be  granted 
options,  the  plan  must  separately 
designate  the  employees  or  class  of 
employees  eligible  to  receive  incentive 
stock  options. 

(ii)  A  plan  which  merely  provides  that 
the  number  of  shares  which  may  be 


issued  under  options  shall  not  exceed  a 
stated  percentage  of  the  shares 
outstanding  at  the  time  of  each  offering 
or  grant  under  the  plan  will  not  satisfy 
the  requirement  that  the  plan  state  the 
aggregate  number  of  shares  which  may 
b^  issued  under  the  plan.  However,  the 
maximum  number  of  shares  whidj  may 
be  issued  under  the  plan  may  be  stated 
in  terms  of  a  percentage  of  either  the 
authorized,  issued  or  outstanding  shares 
at  the  date  of  the  adoption  of  the  plan, 
(iii)  The  requirement  that  the  plan  as 
adopted  and  approved  must  indicate  the 
class  of  employees  (or  the  employees) 
eligible  to  receive  options  will  be 
considered  satisfied  by  a  general 
designation  of  the  class  of  employees 
eligible  to  receive  options  under  the 
plan.  Thus,  such  designations  as  "key 
employees  of  the  grantor  corporation," 
"all  salaried  employees  of  the  grantor 
corporation  and  its  subsidiaries, 
including  subsidiaries  which  become 
such  after  adoption  of  the  plan"  or  "all 
employees  of  the  corporation"  will  meet 
this  requirement  Moreover,  this 
requirement  will  be  considered  satisfied 
although  the  board  of  directors  or 
another  group  is  given  authority  to 
select  the  particular  employees  who  are 
to  receive  options  from  a  described 
class  and  to  determine  the  number  of 
shares  to  be  optioned  to  each  such 
employee. 

(iv)  The  provisions  relating  to  the 
aggregate  number  of  shares  to  be  issued 
under  the  plan  and  the  class  of 
employees  (or  the  employees)  eligible  to 
receive  options  imder  the  plan  are  the 
only  provisions  of  a  stock  option  plan 
which  require  stockholder  approval  for 
purposes  of  section  422Atb)(l).  Any 
increase  in  the  aggregate  number  of 
shares  which  may  be  issued  under  the 
plan  {other  than  an  increase  merely 
reflecting  in  change  in  capitalization 
such  as  a  stock  dividend  or  stock  spUt), 
or  change  in  the  designation  of  the 
employees  or  class  of  employees  eligible 
to  receive  options  under  the  plan  will  be 
considered  as  the  adoption  of  a  new 
plan  requiring  stockholder  approval 
within  the  prescribed  12-month  period. 
Any  other  changes  in  the  terms  of  an 
incentive  stock  option  plan  are  not 
considered  the  adoption  of  a  new  plan. 

An  option  intended  by  the  grantor 
corporation  to  be  an  incentive  stock 
option  will  be  treated  as  having  been 
granted  pursuant  to  a  plan 
notwithstanding  that  the  terms  of  the 
option  conflict  with  terms  of  the  plan 
unless  such  option  is  granted  to  an 
employee  not  eligible  to  receive  options 
under  the  plan  or  options  have  been 
granted  on  stock  in  excess  of  the 
aggregate  number  of  shares  which  may 
be  issued  under  the  plan. 


(4)(i)  The  plan  required  by  section 
422A  most  by  its  terms,  provide  that  the 
aggregate  fair  market  value  (determined 
at  the  time  of  grant  of  the  option)  of 
stock  for  which  an  employee  may  be 
granted  incentive  stock  options  in  any 
calendar  year  after  1980,  under  all  such 
plans  of  the  employer  corporation  (or  its 
parent  or  subsidiary  corporations,  or  a 
predecessor  corporation  (as  defined  in 
paragraph  {f)(2)  of  this  section)  of  any 
such  corporation),  shall  not  exceed 
$100,000  plus  any  unused  limited 
carryover  to  such  year. 

(ii)  The  unused  limit  carr>'over  is  an 
amount  determined  for  a  calendar  year 
after  1980  equal  to  one-half  of  the 
amount  by  which  $100,000  exceeds  the 
aggregate  fair  market  value  (determined 
at  the  time  of  grant  of  the  option)  of 
stock  for  whcih  an  employee  was 
granted  incentive  stock  options  in  such 
calendar  year.  TTj  unused  limit  carryover 
for  a  calendar  year  may  be  applied  to 
each  of  the  3  succeeding  calendar  years, 
reduced  each  calendar  year  by  the 
amount  of  such  carryover  which  was 
used  in  a  prior  calendar  year.  For 
purposes  of  this  paragraph,  the  amount 
of  incentive  stock  options  granted 
during  any  calendar  year  shall  be 
treated  as  first  using  up  the  $100iXX) 
limit  for  such  calendar  year,  and  then 
any  unused  limit  carryover  to  such 
calendar  year  in  the  order  in  which  the 
carryovers  arose. 

(iii)  Amounts  may  be  a  carried  over 
from  calendar  years  after  1980  whether 
or  not  the  granting  corporation  had  an 
incentive  stock  option  plan  in  effect  for 
the  year  of  the  unused  limit  carryover, 
provided  that  the  individual  was 
employed  by  such  corporation  (or  its 
parent  or  subsidiary  corporations,  or  a 
predecessor  corporation  (as  defined  in 
paragraph  (0(2)  of  this  section)  of  any 
such  corporation)  for  some  part  of  such 
year. 

(iv)  if  an  option  intended  to  be  an 
incentive  stock  option  is  granted  to  an 
employee,  but  such  option  gives  the 
employee  the  right  to  buy  stock  in 
excess  of  the  amount  permitted  by  this 
paragraph  (b)(4).  no  portion  of  such 
option  is  an  incentive  stock  option. 
However,  if  the  amount  permitted  has 
been  exceeded  because  there  was  a 
failure  of  an  attempt,  made  in  good  faith, 
to  meet  the  option  price  requirements  of 
section  422A(b)(4)  and  paragraph  (e)(1) 
of  this  section,  the  requirements  of  this 
paragraph  (b)(4)  shall  be  considered  to 
have  been  met.  To  determine  whether 
there  was  a  good-faith  attempt  to  meet 
the  option  price  requirements  of  section 
422A(b)(4)  and  paragraph  (e)(1)  of  this 
section,  see  paragraph  (e){2)(ii)  of  this 
section. 
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(c)  Duration  of  option  grants  under  the 
plan.  An  incentive  Mock  option  must  be 
granted  within  10  years  from  the  date 
the  plan  required  by  section  422A  is 
adopted,  or  the  datfe  such  plan  is 
approved  by  the  stockholders, 
whichever  is  earlief. 

(d)  Period  for  exercising  options.  An 
incentive  stock  option  by  its  terms  must 
not  be  exercisable  pfter  the  expiration  of 
10  years  from  the  d^te  the  option  is 
granted.  An  option  [which  does  not 
contain  such  a  provision  when  granted 
cannot  be  an  incenlive  stock  option. 

(e)  Option  price.  II)  Except  as 
provided  by  section  422A(c](l]  and 
paragraph  (e)(2)  of  this  section,  the 
option  price  of  an  incentive  stock  option 
must  not  be  less  than  the  fair  market 
value  of  the  stock  ^bject  to  the  option 
at  the  time  the  optibn  is  granted.  For 
general  rules  relating  to  the  option  price, 
see  paragraph  (e)  of  §  1.421-7.  For  rules 
relating  to  the  determination  of  when  an 
option  is  granted,  see  paragraph  (c)  of 

§  1.421-7.  The  option  price  may  be 
determined  in  any  manner  so  long  as  the 
minimum  price  pos  jible  under  the  terms 
of  the  option  cannct  be  less  than  the  fair 


market  value  of  the 


stock  at  the  date  of 


grant. 

(2)(i)  Under  sectibn  422A(c)(l).  if  a 
share  of  stock  is  tn  nsferred  to  an 
individual  pursuan  to  the  exercise  of  an 
option  which  wouh  1  fail  to  qualify  as  an 
incentive  stock  option  because  there 
was  a  failure  of  an  attempt,  made  in 
good  faith,  to  meet  [he  requirements  of 
section  422A(b)(4]  i  ind  paragraph  (e)(1) 
of  this  section,  the  i  equirements  of  such 
section  and  paragrnph  shall  be 
considered  to  have  been  met. 

(ii)  Whether  therf  was  a  good-faith 
attempt  to  set  the  obtion  price  at  not 
less  than  the  fair  mprket  value  of  the 
stock  subject  to  the^  option  at  the  time 
the  option  was  grafted  depends  on  the 
facts  and  circumstances  surrounding  the 
case.  For  example.  In  the  case  of  a 
publicly  held  stock jthat  was  actively 
traded  in  an  established  market  at  the 
time  the  option  wa4  granted, 
determining  the  fai^  market  value  of 
such  stock  by  any  Reasonable  method 
using  market  quotations  would  establish 
that  a  good-faith  attempt  to  meet  the 
requirements  of  seqtion  422A{b)(4)  and 
this  paragraph  wasjmade.  On  the  other 
hand,  in  the  case  of  a  stock  which  is  not 
publicly  traded,  it  il  is  shown,  for 
example,  that  the  ftiir  market  value  of 
the  stock  at  the  dats  of  grant  was  based 
upon  an  average  ofjthe  fair  market 
values  as  of  such  d$te  set  forth  in  the 
opinions  of  completely  independent  and 
well-qualified  expeHs,  such  a  showing 
will  estattlish  that  there  was  a  good- 
faith  attempt  to  meiit  the  requirements 
of  section  422A(b)('  )  and  this  paragraph. 


However,  amounts  treated  as  unstated 
interest  under  section  483  and  the 
regulations  thereunder,  and  amounts 
paid  as  interest  under  a  deferred 
payment  arrangement  are  not  includible 
as  part  of  the  "option  price."  See 
paragraph  (e)(1)  of  %  1.A21-7.  An  attempt 
to  set  the  option  price  at  not  less  than 
fair  market  value  will  not  be  regarded  as 
made  in  good  faith  where  an  adjustment 
of  the  option  price  to  allow  for  the 
application  of  section  483  results  in  the 
option  price  being  lower  than  the  fair 
market  value  on  which  the  option  price 
was  based. 

(f)  Prior  outstanding  options.  (l)(i) 
Section  422A(b)(7)  provides  that  an      \ 
incentive  stock  option  must,  by  its 
terms,  not  be  exercisable  while  there  is 
outstanding  any  incentive  stock  option 
which  was  granted,  before  the  granting 
of  the  new  incentive  stock  option,  to  the 
individual  to  purchase  stock  in  the 
employer  corporation,  or  in  a 
corporation  which,  at  the  time  of  the 
granting  of  the  new  incentive  stock 
option,  is  a  parent  or  subsidiary 
corporation  of  the  employer  corporation, 
or  a  predecessor  corporation  of  any  of 
such  corporations.  Thus,  in  general, 
under  section  422A(b)(7),  an  incentive 
stock  option  must  not  be  exercisable 
until  all  incentive  stock  options  which 
were  previously  granted  to  the 
individual  by  the  grantor  corporation,  or 
by  related  or  predecessor  corporations, 
have  been  exercised  in  full  or  have 
expired  solely  by  reason  of  the  lapse  of 
time.  The  limitation  of  section 
422A(b)(7)  applies  irrespective  of 
whether  the  transfer  of  stock  pursuant 
to  such  prior  outstanding  incentive  stock 
options  can  qualify  for  the  special  tax 
treatment  of  section  421.  The 
exercisability  of  an  incentive  stock 
option  is  not  affected  by  options  which 
are  not  incentive  stock  options. 

(ii)  The  restriction  imposed  by  section 
422A{b)(7)  must  be  set  forth  in  the  terms 
of  the  option  unless  the  individual  in 
fact  has  no  prior  outstanding  incentive 
stock  options  to  purchase  stock  of  the 
grantor  corporation,  a  related 
corporation,  or  a  predecessor 
corporation  of  any  of  such  corporations 
at  the  time  the  new  incentive  stock 
option  is  granted.  An  option  which 
incorporates  by  reference  the  provision 
of  a  plan  containing  the  restrictions 
required  by  section  422A(b)(7)  will  be 
treated  as  an  option  which  by  its  terms 
sets  forth  such  restrictions.  Except  as 
provided  by  this  paragraph  (f)(2)(ii),  an 
option  which  does  not  contain  the 
restriction  imposed  by  section 
422A(b)(7) ,  either  expressly  or 
incorporated  by  reference,  cannot  be  an 
incentive  stock  option,  irrespective  of 
whether  such  restriction  is  in  fact 


complied  with  at  the  time  the  option  is 
exercised  and  irrespective  of  whether 
the  plan  under  which  the  option  is 
granted  contains  the  restriction  required 
by  section  422A(b)(7). 

(iii)  For  purposes  of  section  422A(b)(7) 
and  this  paragraph  (f).  options  granted 
or  exercised  on  the  same  day  are 
considered  simultaneously  granted  or 
exercised. 

(2)  For  purposes  of  section  422A(b)(7) 
and  this  paragraph  (f).  the  term 
"predecessor  corporation"  means  a 
corporation  which  was  a  party  to  a 
transaction  described  in  section  425(a) 
(or  which  would  be  so  described  if  a 
substitution  or  assumption  under  such 
section  had  been  effected)  with  the 
grantor  corporation,  or  a  corporation 
which,  at  the  time  the  new  incentive 
stock  option  is  granted,  is  a  related 
corporation  of  the  grantor  corporation, 
or  a  predecessor  corporation  of  any  of 
such  corporations. 

(3)  Except  as  is  otherwise  provided  by 
this  paragraph  (f)(3),  for  purposes  of 
section  422A(b)(7),  an  incentive  stock 
option  is  treated  as  outstanding 
according  to  its  original  terms  until  such 
option  is  exercised  in  full  or  expires  by 
reason  of  the  lapse  of  time.  Thus,  for 
example,  if  an  option  outstanding 
according  to  its  terms  for  10  years  is 
revised  to  shorten  to  1  year  the  period 
during  which  it  may  be  exercised,  such 
option  is  treated  as  outstanding  for  10 
years  from  the  original  date  of  grant  for 
purposes  of  section  422A(b)(7), 
notwithstanding  the  revision.  If  any 
portion  of  such  an  option  is  not 
ej«5rcised,  such  portion  will  be  treated 
as  outstanding  until  the  expiration  of  the 
maximum  period  during  which  such 
portion,  according  to  the  terms  of  the 
option  when  granted,  could  have  been 
exercised  under  any  circumstances.  An 
incentive  stock  option  previously  held 
by  an  individual  and  replaced  in  a 
transaction  to  which  section  425(a) 
applies  will  not  thereafter  be  treated  as 
outstanding.  However,  if  an  incentive 
stock  option  is  modified  and  under 
section  425(h)  such  modification  is 
considered  as  the  granting  of  a  new 
option  (even  though  for  other  purposes 
only  one  option  is  regarded  as  being  in 
existence),  the  original  incentive  stock 
option  continues  for  the  purposes  of 
section  422A(b)(7]  to  be  outstanding, 
and  may  prevent  an  exercise  of  the  new 
incentive  stock  option  until  the  original 
option  has,  by  its  original  terms, 
expired. 

(4)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  S  Corporation  is  a  subsidiary 
of  P  Corporation,  In  1982  E  was  an  employee 
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of  S  Corporation  and  was  granted  an 
incentive  stock  optica  by  S  to  buy  S  stoc:k.  In 
June  of  1983  E  left  S  and  became  an  employee 
of  X  Corporation,  where  he  was  granted  an 
incentive  stock  option  to  purchase  X  stock.  X 
Corporation  is  neither  a  related  nor 
predecessor  corporafion  of  P  or  S.  On  June  1, 
1984.  E  leaves  X  to  become  an  employee  of  P 
Corporation,  and  on  such  date  E  is  granted  an 
incentive  stock  option  by  P  to  purchase  P 
stock.  Both  E's  incentive  stock  option  on  S 
stock  and  his  incentive  stock  option  on  X 
stock  are  outstanding  on  June  1. 1984.  In  order 
to  meet  the  requirements  of  section 
422A(b)(7).  E's  incentive  stock  option  on  P 
stock  must,  by  its  terms,  not  be  exercisable 
until  E's  incentive  stock  option  on  S  stock  is 
exercised  in  full  or  expires  solely  by  reason 
of  the  lapse  of  time.  This  requirement  must  be 
met  even  though  at  the  time  E's  incentive 
stock  option  on  P  stock  is  granted.  E's 
incentive  stock  option  on  S  stock  no  longer 
qualifies  for  the  special  tax  treatment  or 
section  421. 

Example  (2).  E  is  an  employee  of  P 
Corporation.  E  holds  an  incentive  stock 
option  granted  June  1, 1982.  and  an  incentive 
stock  option  granted  June  1. 1983.  Both 
options  were  granted  to  him  by  P  to  purchase 
P  stock.  E  has  been  granted  no  other 
incentive  stock  options  by  P.  a  related 
corporation,  or  a  predecessor  corporation  of 
any  of  such  corporations.  On  November  30, 
1984.  P  cancels  E's  1982  incentive  stock 
option  and  in  exchange  therefor  issues  a  new 
incentive  stock  option  to  E.  Assume  that  each 
Incentive  stock  option  runs  10  years  from 
grant.  The  1962  incenbve  stock  option, 
according  to  its  terms  when  granted,  would 
have  expired  solely  by  reason  of  the  lapse  of 
time  at  the  close  of  business  on  May  31. 1992. 
Under  section  422A  (b)(7)  and  (cK7).  E's  1982 
incentive  stock  option  is  treated  as 
outstanding  according  to  its  original  terms 
when  granted,  and  E  cannot  exercise  any  of 
his  incentive  stock  options  until  June  1, 1992 
(the  Hrst  day  after  the  expiration  of  the 
original  period  for  which  E's  1982  incentive 
stock  option  was  granted).  On  June  1. 1992. 
E's  1983  incentive  stock  option  will  be  fully 
exercisable.  E's  1984  incentive  stock  option 
will  not  be  exercisiable  until  after  the  full 
exercise  or  expiration  of  E's  1963  incentive 
stock  option. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2).  On  June  1, 1986.  P  Corporation 
sells  all  of  its  assets  to  M  Corporatioa  and 
on  such  date  E  becomes  an  employee  of  M 
Corporation.  Assume  further  that  M 
Corporation  substitutes  new  options  to 
purchase  M  stock  for  those  options  held  by  E 
in  a  transaction  to  which  section  425(a) 
applies.  For  purposes  of  section  422A(b)(7). 
each  M  Corporation  option  received  by  E  in 
substitution  for  a  P  Corporation  option  will 
be  treated  as  outstanding  to  the  same  extent 
and  in  the  same  manner  as  the  P  option 
which  it  replaces.  Thus,  none  of  the  M 
options  received  by  E  in  substitution  for  his  P 
options  may  be  exercisable  before  June  1. 
1992.  and  the  M  option  issued  in  substitution 
for  E's  1984  P  option  may  be  exercisable  only 
after  the  full  exercise  or  expiration  of  the  M 
option  issued  in  substitution  for  E's  1963  P 
option.  If,  in  1987,  E  is  granted  another 
incentive  stock  option  by  M  Corporation. 


such  option  may  be  exercisable  only  after  the 
full  exercise  or  expiration  of  the  incentive 
stock  options  granted  by  M  to  E  in  1966  in 
substitution  for  E's  options  to  purchase  P 
stock.  The  opliom  to  purchase  P  stock  which 
were  replaced  by  M  in  the  transaction  to 
which  section  425(a)  applied  will  not  be 
treated  as  outstanding  for  any  purposes 
under  section  422A(bK7). 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  assume  that  M  does  not 
effect  a  substitution  or  assumption  of  E's  P 
Corporation  incentive  stock  options  under 
section  425(a).  Although  P  is  neither  a  parent 
nor  subsidiary  of  M,  for  purposes  of  section 
422A(bK7).  P  is  a  predecessor  corporation  of 
M  Corporation.  Accordingly,  any  incentive 
stock  options  granted  to  E  by  M  (or  its  parent 
or  subsidiary  corporations,  or  a  predecessor 
corporation  of  any  of  such  corporations) 
must,  by  their  terms,  not  be  exercisable  until 
the  expiration  of  the  option  periods  for  all  of 
E's  incentive  stock  options  granted  to  E  by  P 
Corporation. 

Example  (5).  F  is  an  employee  of  N 
Corporafion.  On  January  1, 1982,  N  granted 
an  incentive  stock  option  to  F  to  purchase  100 
shares  of  N  Corporation  stock  at  a  price  of 
$100  per  share.  The  option  is  exercisable  in 
installments  as  follows:  20  shares  on  or  after 
June  1. 1983:  another  40  shares  on  or  after 
June  1. 1964:  and  the  last  40  shares  on  or  after 
June  1. 1985.  Under  secUon  422A(c)(7).  the 
entire  option  is  treated  as  being  outstanding 
as  of  the  January  1. 1982  date  of  grant.  Thus, 
under  the  facts  given,  any  incentive  stock 
options  granted  to  F  after  January  1. 1982. 
may  not  be  exercised  until  the  full  exercise  or 
expiration  of  all  installments  of  F's  January  1. 
1982  incentive  stock  option. 

Example  (6).  F  is  an  employee  of  N 
Corporation.  On  January  1. 1982.  N  grants  F 
an  incentive  stock  option  to  purchase  100 
shares  on  N  Corporation  stock  at  a  price  of 
$100  a  share  at  any  time  prior  to  January  1, 
1992.  The  stock  is  then  selling  at  $100  a  share. 
On  January  1, 1983.  when  the  stock  was 
selling  at  $95  a  shares.  N  modified  the  option 
to  permit  F  to  purchase  100  shares  of  N 
Corporation  stock  at  a  price  of  $95  a  share 
and  to  exercise  the  option  at  any  time  prior  to 
January  1. 1993.  Under  section  42S(n)  N's 
modification  is  treated  as  the  granting  of  a 
new  option  to  F.  Although  for  other  purposes 
F.  after  the  modification,  has  one  option  to 
purchase  100  shares  of  N  Corporation  stock 
at  9  price  of  $95  a  share  at  any  time  prior  to 
January  1, 1993,  for  purposes  of  section 
422A(b)(7).  F  is  regarded  as  having  two 
opfions.  TTius.  F  may  not  exercise  the 
modified  option  until  January  1, 1992,  because 
until  that  date  the  original  option  is  regarded 
as  outstanding.  If  the  option  period  had  not 
been  extended,  F  would  never  have  been 
able  to  exercise  the  modified  option  because 
of  the  limitation  of  section  422A(b){7)  and  the 
existence,  for  the  purposes  of  that  section,  of 
a  prior  outstanding  option  having  the  same 
expiration  date  as  the  new  option. 

(g)  Restriction  on  transferability.  An 
incentive  stock  option,  by  its  terms, 
must  not  be  transferable  by  the 
individual  to  whom  it  is  granted 
otherwise  than  by  will  or  the  laws  of 
descent  and  distribution,  and,  during  the 


lifetime  of  such  individual,  must  not  be 
exercisable  by  any  other  person.  For 
general  rules  relating  to  the  restriction 
on  transferability  required  by  secUon 
422A(b)(5).  see  paragraph  (bK2)  of 
i  1.421-7  and  paragraph  (c)  of  i  1.421-8. 
For  a  limited  exception  to  the 
requirement  of  section  422A(b)(5).  see 
section  425(hM3). 

(h)  Options  granted  to  certain 
shareholders.  (l)(i)  Except  as  provided 
in  paragraph  (h)(2)  of  this  section,  an 
option  is  not  an  incentive  stock  option  il 
immediately  before  such  option  is 
granted,  the  optionee  owns  stock 
possessing  more  than  10  percent  of  the 
total  combined  voting  power  of  all 
classes  of  stock  either  of  the  employer 
corporation  or  of  its  parent  or  subsidiary 
corporation.  In  applying  the  limitation  of 
section  422A(b)(6).  the  rules  of  section 
425(d)  (relating  to  attribution  of  stock 
ownership)  shall  apply  in  determining 
the  stock  ownership  of  the  individual, 
and  stock  that  the  individual  may 
purchase  under  outstanding  options 
shall  not  be  treated  as  stock  owned  by 
the  individual. 

(ii)  The  determination  of  the 
percentage  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  the 
employer  corporation  (or  of  its  parent  or 
subsidiary  corporations)  that  is  owned 
by  the  individual  is  made  with  respect 
to  each  such  corporation  in  the  related 
group  by  comparing  the  voting  power  of 
the  shares  owned  (or  treated  as  owned) 
by  the  individual  to  the  aggregate  voting 
power  of  all  shares  actually  issued  and 
outstanding  immediately  before  the 
grant  of  the  option  to  such  individual. 
The  aggregate  voting  power  of  all  shares 
actually  issued  and  outstanding 
immediately  before  the  grant  of  the 
option  does  not  include  the  voting 
power  of  treasury  shares  or  shares 
authorized  for  issue  imder  outstanding 
options  held  by  the  individual  or  any 
other  person. 

(2)  Paragraph  {h){l)  of  this  section 
does  not  apply  to  an  option  if  the  time 
such  option  is  granted  the  option  price  is 
at  least  110  percent  of  the  fair  market 
value  at  such  time  of  the  stock  subject  to 
the  option  and  such  option  by  its  terms 
is  not  exercisable  after  the  expiration  of 
5  years  from  the  date  such  option  is 
granted.  The  rules  of  paragraph  (eK2)  of 
this  section  relating  to  option  price  shall 
not  apply  to  the  determination  of  the 
minimum  option  price  for  purposes  of 
this  paragraph  (h)(2). 

(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  E.  an  employee  of  M 
Corporation.  o%vns  15,000  shares  of  the 
common  stock  of  M  Corporation,  the  only 
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class  of  M  stock  outstanding.  M  has  100.000 
shares  of  its  common  fltock  outstanding. 
Since  E  awns  stock  co«iprising  more  than  10 
percent  of  the  total  corfibined  voting  power  of 
all  classes  of  M  Corporation  stock,  M  cannot 
grant  an  incentive  sto<i(  option  to  E  unless 
such  option  is  granted  at  an  option  price  of  at 
least  110  percent  of  thq  fair  market  value  of 
the  stock  subiect  to  th4  option  and  such 
option  would  expire  nO  later  than  5  years 
from  its  dale  of  grant.  An  option  is  granted  to 
E  which  purports  to  bej  an  incentive  stock 
option  but  which  fails  to  meet  the  above 
option-price  and  term  requirements.  Such 
option  is  not  an  incentive  stock  option  and  is, 
therefore,  subject  to  sqction  83(a).  If  E's 
father  and  brother  eacli  owned  7.500  shares 
of  M  Corporation  stocl,  and  E  owned  no  M 
stock  in  E's  own  name«  the  result  in  this  case 
would  be  the  same,  since  under  section 
425(d)  a  person  is  treated  as  owning  stock 
held  by  parents  and  siblings. 

Example  (2).  Assum^  the  same  facts  as  in 
example  (1)  and  assunle  further  that  M  is  a 
subsidiary  corporation  of  P  Corporation. 
Irrespective  of  whelhef  E  owns  any  P  stock 
and  irrespective  of  P  shares  outstanding,  an 
option  granted  to  E  by  P  Corporation  which 
purports  to  be  an  incentive  stock  option,  but 
which  fails  to  meet  th^  110-percent-option- 
price  and  5-year-term  ^quirements,  is  not  an 
incentive  stock  optionJ  This  results  from  E"s 
ownership  of  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  of  a  subsidiary  of  P  Corporation  [i.e.,  M 
Corporation).  Thus,  an  individual  who  owns 
(or  is  treated  as  owning)  stock  in  excess  of 
the  limitation  of  sectioh  422A(b)(6).  in  any 
corporation  in  a  group lof  corporations 
consisting  of  the  employer  corporation  and  its 
parent  and  subsidiary  corporations,  cannot 
receive  an  incentive  sibck  option  from  any 
corporation  in  the  groi^p  unless  such  option 
meets  the  llO-percent-option-price  and  5- 
year-term  requirements  of  section  422A(b)(6). 

Example  (31.  F  is  anjemployee  of  R 
Corporation.  R  has  on^  one  class  of  stock,  of 
which  100,000  shares  4re  issued  and 
outstanding.  F  owns  nt)  stock  in  R 
Corporation  or  in  any  parent  or  subsidiary  of 
R  Corporation  for  purposes  of  section 
422A(b)(e).  On  lanuar^  1, 1983.  R  grants  a  10- 
year  incentive  stock  option  to  F  to  purchase 
50,000  shares  of  R  sto(|(  at  $1  per  share,  the 
fair  market  value  of  R  btock  on  the  date  of 
grant  of  the  option.  Oti  April  1, 1983,  F 
exercises  half  of  the  January  option  and 
receives  25.000  sharesjof  R  stock.  On  July  1. 
1983,  R  grants  a  second  50,000  share  option  to 
F  which  purports  to  ba  an  incentive  stock 
option.  All  of  the  term»  of  the  July  option  are 
identical  to  the  terms  ^f  the  January  option, 
including  an  option  prjce  of  SI  per  share,  the 
fair  market  value  of  Rjstock  on  the  date  of 
grant  of  the  second  option.  Pursuant  to 
section  422A(b)(6),  tha  July  option  is  not  an 
incentive  stock  option! because  on  the  date 
such  option  was  granted  F  owned  20  percent 
(25,000  shares  owned  by  F  divided  by  125,000 
shares  of  R  stock  issued  and  outstanding)  of 
the  total  combined  voting  power  of  all 
classes  of  R  Corporation  stock.  The 
unexercised  portion  of  the  January  option, 
because  it  was  an  incentive  stock  option  on 
the  date  it  was  granted,  remains  an  incentive 
stock  option  regardless  of  changes  in  the 


employee's  percentage  of  stock  ownership 
after  grant  of  the  option. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  partial  exercise  of 
the  January  incentive  slock  option  on  April  1, 
1983,  was  for  only  10,000  shares.  Under  these 
circumstances,  the  July  option  is  an  incentive 
stock  option  because  on  the  date  such  option 
was  granted,  F  did  not  own  more  than  10 
percent  of  the  total  combined  voting  power  of 
all  classes  of  R  Corporation  stock, 

(!)  Permissible  provisions.  (l)(i) 
Pursuant  to  section  422A(c)(5)(A},  an 
option  which  otherwise  meets  the 
requirements  of  section  422A{b)  and  this 
section  will  be  an  incentive  stock  option 
even  if  the  employee  has  the  right  to 
exercise  the  option  with  previously 
acquired  stock  of  the  corporation  which 
granted  the  option.  For  special  rules 
relating  to  the  transfer  of  statutory 
option  stock  as  payment  in  connection 
with  the  exercise  of  an  incentive  stock 
option,  see  section  425(c)  and  the 
regulations  thereunder. 

(ii)  All  stock  transferred  pursuant  to 
the  exercise  of  an  incentive  stock  option 
is  subject  to  the  holding  period 
requirements  of  section  422A{a)(l)  and 
paragraph  (a)  of  §  1.422A-1,  and  the 
disqualifying  disposition  rules  of  section 
421(b)  and  paragraph  (b)  of  §  1.422A-1. 
regardless  of  whether  such  option  is 
exercised  with  previously  acquired 
stock  of  the  corporation  which  granted 
the  option.  If  an  incentive  stock  option  is 
exercised  with  previously  acquired 
stock  of  the  corporation  which  granted 
the  option,  and  such  exercise  results  in 
the  basis  allocation  described  in 
paragraph  (i)(l)(iii)  of  this  section,  a 
disqualifying  disposition  of  stock 
transferred  pursuant  to  such  exercise 
will  be  a  disqualifying  disposition  of  the 
stock  with  the  lowest  basis. 

(iii)  If  the  exercise  of  an  incentive 
stock  option  with  previously  acquired 
stock  of  the  corporation  which  granted 
the  option  is  comprised  in  part  of  an 
exchange  to  which  section  1036  (and  so 
much  of  section  1031  as  relates  to 
section  1036)  applies,  then — 

(A)  The  employee's  basis  in  the 
incentive  stock  option  stock  transferred 
pursuant  to  the  section  1036  exchange 
shall  be  the  same  as  the  employee's 
basis  in  the  stock  exchanged  increased, 
if  applicable,  by  any  amount  included  in 
gross  income  as  compensation  pursuant 
to  either  sections  421  through  425  or 
section  83.  Except  for  purposes  of 
section  422A(a)(l)  and  paragraph  (a)  of 
§  1.422A-1,  the  holding  period  of  the 
stock  shall  be  determined  pursuant  to 
section  1223.  For  purposes  of  section 
421(b),  paragraph  (b)  of  S  1.422A-1,  and 
section  83  and  the  regulations 
thereunder,  the  amount  paid  for  the 
stock  shall  be  the  fair  market  value  of 
such  stock  qn  the  date  of  the  exchange. 


(B)  The  employee's  basis  in  the 
incentive  stock  option  stock  not 
transferred  pursuant  to  the  section  1036 
exchange  shall  be  zero.  For  all  purposes, 
the  holding  period  of  the  stock  shall 
begin  as  of  the  date  such  stock  is 
transferred.  For  purposes  of  section 
421(b),  paragraph  (b)  of  §  1.422A-1.  and 
section  83  and  the  regulations 
thereunder,  the  amount  paid  for  the 
stock  shall  be  zero, 

(2)  Pursuant  to  section  422A(c)(5)(B). 
an  option  which  otherwise  meets  the 
requirements  of  section  422A(b)  and  this 
section  will  be  an  incentive  stock  option 
even  if  the  employee  has  the  right  to 
receive  additional  compensation, 
whether  in  cash  or  other  property,  at  the 
time  the  option  is  exercised,  provided 
such  additional  compensation  is 
includible  in  income  under  the 
provisions  of  sections  61  and  83.  The 
additional  compensation  may  be 
determined  in  any  manner  including  by 
reference  to  the  fair  market  value  of  the 
stock  at  the  time  of  exercise,  or  by 
reference  to  the  option  price. 

(3)(i)  Pursuant  to  section 
422A(c){5)(C),  an  option  which 
otherwise  meets  the  requirements  of 
section  422A(b)  and  this  section  will  be 
an  incentive  stock  option  even  if  the 
option  is  subject  to  a  condition,  or 
grants  a  right,  not  inconsistent  with  the 
requirements  of  section  422A{b)  and  this 
section. 

(ii)  An  option  that  includes  an 
alternative  right  is  not  an  incentive 
stock  option  if  the  requirements  of 
section  422A(b)  and  this  section  may  be 
avoided  by  exercise  of  the  alternative 
right.  For  example,  an  alternative  right 
extending  the  option  term  beyond  ten 
years,  setting  a  price  below  fair  market 
value,  permitting  transferability,  or 
allowing  nonsequential  exercise,  will 
prevent  an  option  from  qualifying  as  an 
incentive  stock  option.  If  either  of  two 
options  can  be  exercised,  but  not  both, 
each  such  option  is  a  disqualifying 
alternative  right  with  respect  to  the 
other  even  though  one  or  both  options 
would  individually  satisfy  the 
requirements  of  section  422A(b)  and  this 
section. 

(iii)  An  alternative  right  to  receive  a 
taxable  payment  of  cash  and/or  other 
property  in  exchange  for  the 
cancellation  or  surrender  of  the  option 
does  not  disqualify  the  option  as  an 
incentive  stock  option  if  the  right  is 
exercisable  only  when  the  then  fair 
market  value  of  the  stock  exceeds  the 
exercise  price  of  the  option  and  the 
option  is  otherwise  exercisable,  the  right 
is  transferable  only  when  the  option  is 
otherwise  transferable,  and  the  exercise 
of  the  right  has  the  same  economic  and 
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tax  con8equence8  as  the  exercise  of  the 
option  followed  by  an  immediate  sale  of 
the  stock.  For  this  purpose,  the  exercise 
of  the  alternative  right  does  not  have  the 
same  economic  and  tax  consequences  if 
the  payment  exceeds  the  difference 
between  the  then  fair  market  value  of 
the  stock  and  the  exercise  price  of  the 
option.  If  the  above  conditions  have 
been  met,  the  exercise  of  the  alternative 
right  will  be  considered  to  be  the 
exercise  of  the  option  for  purposes  of 
the  sequencing  provisions  of  section 
422A(b)(7). 

(iv)  Section  425(h)(1)  shall  not  apply  to 
the  amendment  of  an  alternative  right 
described  in  paragraph  (i)(3)(iii)  of  this 
section  in  order  to  conform  the  terms  of 
the  alternative  right  to  the  technical 
requirements  of  such  paragraph.  This 
paragraph  (iv)  shall  apply  only  to 
options  granted  after  August  13, 1981, 
and  before  January  21, 1982,  that  are 
amended  before  (insert  date  60  days 
after  this  document  is  published  in  the 
Federal  Register  as  final  regulations). 

(4)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (J).  On  June  1. 1984.  X 
Corporation  grants  an  incentive  stock  option 
to  A,  an  employee  of  X  Corporation,  entitling 
A  to  purchase  100  shares  of  X  Corporation 
common  stock  at  $10  per  share.  The  option 
provides  that  A  may  exercise  the  option  with 
previously  acquired  X  Corporation  comlnon 
stock.  X  Corporation  has  only  one  class  of 
common  stock  outstanding.  The  stock 
transferable  to  A  pursuant  to  the  exercise  of 
the  incentive  stock  option  is  transferable  and 
not  subject  to  a  substantial  risk  of  forfeiture. 
On  June  1. 1985,  when  the  fair  market  value 
of  X  Corporation  stock  is  $25  per  share,  A 
exercises  the  option  and  the  100  shares  are 
transferred  to  A  on  that  date.  To  exercise  the 
option,  A  transferred  to  X  Corporation  40 
shares  of  X  Corporation  common  stock  that  A 
had  purchased  on  the  open  market  on  June  1. 
1982,  for  $5  per  share.  After  exercising  the 
option,  A  owns  100  shares  of  incentive  stock 
option  stock.  Pursuant  to  section  1036  (and  so 
much  of  section  1031  as  relates  to  section 
1038).  40  shares  have  a  $200  carryover  basis 
and  a  three-year  holding  period,  and  60 
shares  have  a  zero  basis  and  a  holding  period 
beginning  June  1, 1985. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  assume  further  that  A  sells 
75  shares  of  the  incentive  stock  option  stock 
on  September  1, 1985.  for  $30  per  share.  On 
that  date,  A  has  made  a  disqualifying 
disposition  of  the  75  shares  of  stock.  Pursuant 
to  paragraph  (i)(l)(ii)  of  this  section.  A  has 
sold  all  60  of  the  non-section-1036  shares  and 
15  of  the  40  section-1036  shares.  Therefore, 
pursuant  to  paragraph  (i)(l)(iii)  of  this  section 
and  section  B3(a),  the  amount  of 
compensation  attributable  to  A's  exercise  of 
the  option  and  subsequent  disqualifying 
disposition  pf  75  shares  is  $1,500  (the 
difference  between  the  fair  market  value  of 
the  stock  on  the  date  of  exercise.  $1,875  (75 
shares  at  $25  per  share),  and  the  amount  paid 


for  the  stock,  $375  (60  shares  at  $0  per  share 
plus  15  shares  at  $25  per  share)).  In  addition, 
A  must  recognize  a  long-term  capital  gain  of 
$375  ($450,  the  amount  realized  from  the  sale 
of  15  shares,  less  A's  basis  of  $75).  and  a 
short-term  capital  gain  of  $300  ($1,800,  the 
amount  realized  from  the  sale  of  60  shares, 
less  A's  basis  of  $1,500  resulting  from  the 
inclusion  of  that  amount  in  income  as 
compensation).  Accordingly,  A  must  include 
in  gross  income  for  the  taxable  year  in  which 
the  sale  occurs  $1,500  as  compensation.  $375 
as  long-term  capital  gain,  and  $300  as  short- 
term  capital  gain.  For  its  taxable  year  in 
which  the  disqualifying  disposition  occurs.  X 
Corporation  is  allowed  a  deduction  of  $1,500 
for  compensation  paid  to  A  provided  the 
withholding'requirements  of  §  1.83-6  are  met. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2).  except  that  instead  of  selling  the 
75  shares  of  incentive  stock  option  stock  on 
September  1. 1985.  A  uses  those  shares  to 
exercise  a  second  incentive  stock  option.  The 
second  option  was  granted  to  A  by  X 
Corporation  on  January  1. 1985,  entitling  A  to 
purchase  100  shares  of  X  Corporation 
common  stock  at  $22.50  per  share.  As  in 
example  (2),  A  has  made  a  disquahfying 
disposition  of  the  75  shares  of  stock.  Pursuant 
to  paragraph  (i)(l)(ii)  of  this  section.  A  has 
disposed  of  all  60  of  the  non-section-1036 
shares  and  15  of  the  40  section-1036  shares. 
Therefore,  pursuant  to  paragraph  (i)(l)(iii)  of 
this  section  and  section  83(a),  the  amount  of 
compensation  attributable  to  A's  exercise  of 
the  First  option  and  subsequent  disqualifying 
disposition  of  75  shares  is  $1,500  (the 
difference  between  the  fair  market  value  of 
the  stock  on  the  date  of  exercise.  $1,875  (75 
shares  at  $25  per  share),  and  the  amount  paid 
for  the  stock,  $375  (60  shares  at  $0  per  share 
plus  15  shares  at  $25  per  share)).  Unlike 
example  (2),  A  does  not  recognize  any  capital 
gain  as  a  result  of  exercising  the  second 
option  because,  for  all  purposes  other  than 
the  determination  of  whether  the  exercise  is  a 
disposition  pursuant  to  section  42S(c).  such 
exercise  is  an  exchange  to  which  section  1036 
applies.  Accordingly,  A  must  include  in  gross 
income  for  the  taxable  year  in  which  the 
disqualifying  disposition  occurs  $1,500  as 
compensation.  For  its  taxable  year  in  which 
the  disqualifying  disposition  occurs,  X 
Corporation  is  allowed  a  deduction  of  $1,500 
for  compensation  paid  to  A  provided  the 
withholding  requirements  of  S  183-6  are  met. 
After  exercising  the  second  option,  A  owns  a 
total  of  125  shares  of  incentive  stock  option 
stock.  Pursuant  to  section  1036  (  and  so  much 
of  section  1031  as  relates  to  section  1036),  the 
100  "new"  shares  of  incentive  stock  option 
stock  have  the  following  bases  and  holding 
periods:  15  shares  have  a  $74  carryover  basis 
and  a  three-year-and-three-month  holding 
period,  60  shares  have  a  $1,500  basis  resulting 
from  the  inclusion  of  that  amount  in  income 
as  compensation  and  a  three-month  holding 
period,  and  25  shares  have  a  zero  basis  and  a 
holding  period  beginning  September  1, 1985. 
Example  (4).  Assume  the  same  facts  as  in 
example  (2),  except  that  instead  of  selling  the 
75  shares  of  incentive  stock  option  stock  on 
September  1, 1985,  A  uses  those  shares  to 
exercise  a  non-statutory  stock  option.  The 
non-statutory  stock  option  was  granted  to  A 
by  X  Corporation  on  January  1, 1985,  entitling 


A  to  purchase  100  shares  of  X  Corporation 
common  stock  at  $22.50  per  share.  Unlike 
example  (3),  A  has  not  made  a  disqualifying 
disposition  of  the  75  shares'of  stock.  After 
exercising  the  non-statutor>'  stock  option.  A 
owns  a  total  of  100  shares  of  incentive  stock 
option  stock  and  25  shares  of  non-statutory 
stock  option  stock.  Pursuant  to  section  1036 
(and  so  much  of  section  1031  as  relates  to 
section  1036),  the  75  "new"  shares  of 
incentive  stock  option  stock  have  the  same 
basis  and  holding  period  as  the  75  "old" 
shares  used  to  exercise  the  non-statutory 
stock  option.  The  additional  25  shares  of 
stock  received  upon  exercise  of  the  non- 
statutory stock  option  are  compensation  for 
services  pursuant  to  section  83(a). 
Accordingly.  A  must  include  in  gross  income 
for  the  taxable  year  in  which  the  transfer  of 
such  shares  occurs  $750  (25  shares  at  $30  per 
share)  as  compensation.  A's  basis  in  such 
shares  is  the  same  as  the  amount  included  in 
gross  income.  For  its  taxable  year  in  which 
the  transfer  occurs.  X  Corporation  is  allowed 
a  deduction  of  $750  for  compensation  paid  to 
A  provided  the  withholding  requirements  of 
1 1.83-6  are  met. 

Example  (5).  Assume  the  same  facts  in 
example  (1),  except  that  the  stock  transferred 
pursuant  to  the  exercise  of  the  incentive 
stock  option  is  subject  to  a  substantial  risk  of 
forfeiture  and  not  transferable  for  a  period  of 
six  months  after  such  transfer.  Assume 
further  that  the  shares  that  A  uses  to  exercise 
the  incentive  stock  option  are  similarly 
restricted.  Such  shares  were  transferred  to  A 
on  January  1, 1985.  pursuant  to  the  exercise  of 
a  non-statutory  stock  option  granted  to  A  on 
January  1. 1984.  A  paid  $5  per  share  for  the 
stock  when  its  fair  market  value  was  $22.50 
per  share.  A  did  not  file  a  section  83(b) 
election  to  include  the  $700  spread  (the 
difference  between  the  option  price  and  the 
fair  market  value  of  the  stock  on  date  of 
exercise  of  the  option)  in  gross  income  as 
compensation.  After  exercising  the  incentive 
stbck  option  with  the  40  shares  of  restricted 
stock,  A  owns  100  shares  of  restricted 
incentive  stock  option  stock.  Section  1036 
(and  so  much  of  section  1031  as  relates  to 
section  1036)  applies  to  the  40  shares 
exchanged  in  exercise  of  the  incentive  stock 
option.  However,  pursuant  to  section  83(g), 
the  stock  received  in  such  exchange,  because 
it  is  incentive  stock  option  stock,  is  not 
subject  to  restrictions  and  conditions 
substantially  similar  to  those  to  which  the 
stock  given  in  such  exchange  was  subject. 
For  purposes  of  section  83(a)  and  §  1.83-1 
(b)(1),  therefore,  A  has  disposed  of  the  40 
shares  of  restricted  stock  on  June  1. 1985.  and 
must  include  in  gross  income  as 
compensation  $800  (the  difference  between 
the  amount  realized  upon  such  disposition. 
$1,000,  and  the  amount  paid  for  the  stock, 
$200).  Accordingly,  40  shares  of  the  incentive 
stock  option  stock  have  a  $1,000  basis  (the 
$200  original  basis  plus  the  $800  included  in 
income  as  compensation)  and  60  shares  of 
the  incentive  stock  option  stock  have  a  zero 
basis.  For  its  taxable  year  in  which  the 
disposition  of  the  restricted  stock  occurs.  X 
Corporation  is  allowed  a  deduction  of  $800 
for  compensation  paid  to  A  provided  the 
withholding  requirements  of  {  1.83-6  are  met. 
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Par.  3.  Section  1.422A-d  is  added  after 
S  1.422A-2  to  read  aa  follows: 

f  1.422A-3    Inc^nthf*  ttock  option 
transitional  rule*. 

(a)  In  general.  (1)  This  section 
provides  special  rules  pursuant  to 
section  251(c)  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  172)  for 
converting  stock  options  into  incentive 
stock  options.  Thefe  special  rules  apply 
to  stock  options  granted  after  December 
31, 1975,  and  eitheB  exercised  on  or  after 
January  1, 1981,  or  outstanding  on  such 
date,  if  such  stock  options — 

(i)  Were  granted, prior  to  January  1. 
1981:  I 

(ii)  Were  exercised  before  January  21, 
1982  and  did  not  mpet  the  requirements 
of  section  422A(b)  fend  §  1.422A-2  at  the 
time  of  exercise; 

(iii)  Did  not  mee(  the  requirements  of 
section  422A(b)  and  S  1.422A-2  when 
granted  and  wer«  (Outstanding  on  August 
13, 1981:  or 

(ivfWere  granted  after  December  31, 
1980,  and  before  Atigust  14, 1981,  and 
otherwise  met  the  requirements  of 
section  422A(b)  an^  §  1.422A-2  when 
granted.  { 

(2)  Stock  option^  granted  before 
January  1, 1981,  may  be  converted  into 
incentive  stock  optons,  but  only  if  the 
converted  into  incentive  stock  options, 
but  only  if  the  corporation  that  granted 
such  options  makes  an  election  under 
paragraph  (b)  of  th|s  section.  The 
aggregate  fair  marine!  value  of  stock  the 
options  for  which  4iay  be  converted  into 
incentive  stock  options  by  such  an 
election  is  subject  to  an  annual  and  a 
cumulative  restriction.  Such  aggregate 
fair  market  value  (determined  as  of  the 
time  the  options  w^re  granted]  may  not 
exceed  $50,000  per  employee  for  options 
granted  in  any  calendar  year  and 
$200,000  per  employee  for  all  options 
granted  in  the  5-yepr  period  ending 
December  31, 1980J 

(3)  Stock  optional  that  were  exercised 
before  January  21, 1982.  and  that  did  not 
meet  certain  requinements  of  section 
422A(b)  and  §  1.42aA-2  at  the  time  of 
exercise  may  be  converted  into 
incentive  stock  oplpons  if  the 
requirements  of  paragraph  (c)(3)  of  this 
section  are  met. 

(4)  Stock  options  that  did  not  meet  the 
requirements  of  section  422A(b)  and 

§  1.422-2  when  graiited  and  that  were 
outstanding  on  August  13, 1981,  may  be 
converted  into  incentive  stock  options  in 
accordance  with  paragraph  (d)  of  this 
section.  Section  42^(h)(l)  (relating  to  the 
modification  of  statutory  stock  options) 
shall  not  apply  to  any  change  in  the 
terms  of  an  option  (or  the  terms  of  the 
plan  under  which  the  option  was 
granted)  or  shareholder  approval  of  such 


a  change  required  to  convert  such  option 
into  an  incentive  stock  option  if  such 
change  or  shareholder  approval  occurs 
on  or  before  August  13, 1982. 

(5)  Stock  options  that  were  granted 
after  December  31, 1980,  and  before 
August  14, 1981,  are  incentive  stock 
options  if  they  otherwise  meet  the 
requirements  of  section  422A(b)  and 
§  1.422A-2  when  granted.  No  election  is 
necessary  to  convert  such  options  into 
incentive  stock  options. 

(b)  Election  procedure  and 
requirments.  (1)  A  corporation  may 
make  only  one  election  to  convert  stock 
options  granted  before  1981  into 
incentive  stock  options  and  such 
election  must  include  all  options  granted 
by  the  corporation  before  1981  that  are 
to  be  converted  into  incentive  stock 
options.  Thus,  a  corporation  that  makes 
an  election  with  respect  to  certain 
options  granted  before  1981  may  not 
make  any  subsequent  election  with 
respect  to  other  options  granted  before 

1981.  An  election  shall  be  made  by 
attaching  an  election  statement  to  the 
granting  corporation's  income  tax  return 
either  for  the  first  taxable  year  during 
which  an  incentive  stock  option 
(including  an  option  treated  as  an 
incentive  stock  option  by  reason  of  the 
election  or  the  other  provisions  of  this 
section)  is  exercised,  or  for  any  prior 
taxable  year.  An  election  shall  be  made 
no  later  than  the  due  date  (taking 
extensions  into  account)  of  the  income 
tax  return.  If  such  due  date  occurs 
before  August  14, 1982,  the  granting 
corporation  will  be  permitted  to  make 
the  election  at  any  time  prior  to  August 
14, 1982.  on  an  election  statement 
attached  to  an  amended  return,  in  any 
event,  no  election  will  be  permitted  after 
the  due  date  (taking  extensions  into 
account)  of  the  income  tax  return  for  the 
taxable  year  including  December  31, 

1982.  The  election  statement  must — 
(i)  Contain  the  name,  address,  and 

taxpayer  identification  number  of  the 
corporation; 

(ii)  Identify  the  election  as  an  election 
under  section  251(c)(1)(B)  of  the 
Economic  Recovery  Tax  Act  of  1981; 
and 

(iii)  Specify,  by  employee,  the  options 
to  which  the  election  applies  and  state, 
for  each  such  option,  the  date  of  original 
grant  (and,  if  applicable,  date  of  most 
recent  modiflcation)  and  total  exercise 
price  [i.e.,  the  total  number  of  shares 
subject  to  the  option  multiplied  by  the 
price  per  share). 

All  options  to  which  the  election  applies 
must  meet  the  section  422A  qualification 
requirements  (other  than  the 
requirement  of  securing  stockholder 


approval)  at  the  time  the  election 
statement  is  filed. 

(2)  In  its  election  under  this 
paragraph,  a  corporation  may  generally 
select  any  eligible  option  (or  portion  of 
such  option).  The  selection  is,  however, 
subject  to  the  $50,000  annual  and 
$200,000  cumulative  limits  applicable  to 
each  employee,  and  also  subject  to  any 
existing  plan  requirements  relating  to 
who  must  be  benefited  under  such  plan 
as  among  different  classes  of  employees. 
Eligible  options  (or  portions  of  such 
options)  may  be  selected  on  an  option- 
by-option  basis  and/or  an  employee-by- 
employee  basis.  If  only  a  portion  of  an 
option  is  selected  and  such  portion  is 
not  exercised  prior  to  January  21, 1982. 
the  option  must  be  amended  prior  to  the 
exercise  of  such  portion  so  as  to  clearly 
identify  it  as  an  incentive  stock  option. 
Whenever  such  a  dual  option  is 
exercised,  separate  stock  certificates 
must  be  issued  (or  reissued).  See 
§  1.422A-3(c)(3)(iv)  for  the  deadlines  for 
amending  options. 

(c)  Eligibility  issues:  Pre-enactment 
modifications,  dollar  limitations.  (1)  An 
option  is  not  eligible  for  incentive  stock 
option  conversion  unless  it  was 
originally  granted  after  December  31, 
1975.  A  modification,  extension,  or 
renewal  on  or  after  January  1, 1976,  of 
an  option  originally  granted  prior  to  that 
date,  will  not  make  such  option  eligible 
for  conversion  into  an  incentive  stock 
option,  regardless  of  whether  the  option 
as  so  modified,  extended,  or  renewed 
would  be  treated  as  newly  granted 
within  the  meaning  of  section  425(h). 

(2)  An  amendment  to  an  otherwise 
eligible  option  (or  plan)  prior  to  August 
13, 1981,  will  be  subject  to  the  rules  of 
section  425(h).  If,  pursuant  to  section 
425(h),  the  amendment  is  a  modification, 
extension,  or  renewal  or  the  option,  such 
amendment  shall  be  considered  as  the 
grant  of  a  new  option.  Such  an  option  is 
not  eligible  for  conversion  into  incentive 
stock  option  unless  the  option  (and  plan) 
comply  with  the  section  422A 
qualification  requirements.  Since  the 
option  will  be  considered  to  have  been 
granted  on  the  date  it  was  amended,  the 
option  price  cannot  be  less  than  the  fair 
market  value  of  the  stock  on  that  date.  If 
the  option  price  is  less  than  the  fair 
market  value  of  the  stock  on  the  date  the 
option  was  amended,  the  corporation 
may  qualify  the  option  by  adjusting  the 
option  price,  so  long  as  such  adjustment 
occurs  prior  to  the  earhest  of  the 
exercise  of  the  option,  the  date  of  the 
election  under  paragraph  (b)  of  this 
section  (if  applicable],  or  August  14. 
1982.  If  the  corporation  wishes  to  retain 
the  original  grant  price  (and  grant  date) 
of  the  option,  the  corporation  may  do  so 
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by  rescinding  the  amendment  so  long  as 
such  rescission  occurs  prior  to  the 
earhest  of  the  exercise  of  the  option,  the 
date  of  the  election  under  paragraph  (b) 
of  this  section  (if  applicable),  or  August 
14. 1982.  If  only  a  portion  of  an  option  is 
to  become  an  incentive  stock  option,  the 
adjustment  of  the  option  price  or  the 
rescission  of  the  amendment  need  apply 
only  to  that  portion.  If  an  amendment  is 
rescinded  as  to  only  a  portion  of  an 
option  so  as  to  restore  the  original  date 
of  grant  for  that  portion,  the  balance  of 
the  option  is  not  eligible  for  conversion 
into  an  incentive  stock  option.  For 
example,  in  the  case  of  a  $100,000  option 
granted  in  1978  and  amended  in  1980, 
the  corporation  could  not  rescind  the 
modification  as  to  only  half  of  the 
option,  and  then  elect  to  convert  into 
incentive  stock  options  both  the  $50,000 
portion  of  the  option  treated  as  granted 
in  1978  and  the  $50,000  portion  of  the 
option  treated  as  granted  in  1980. 

(3)(i)  Except  as  provided  in  this 
paragraph  (c)(3),  and  option  is  eligible 
for  incentive  stock  option  conversion 
only  if,  at  the  time  of  exercise,  such 
option  (and  its  plan)  conform  to  all  of 
the  section  422A  qualiFication 
requirements  and  the  transitional  rule 
limitations.  It  is  not  possible  to  amend 
an  exercised  option  retroactively  to 
correct  nonconforming  or  missing  terms, 
or  to  rescind  an  improper  exercise. 

(ii)  An  option  exercised  prior  to 
January  21, 1982,  may  be  converted  into 
an  incentive  stock  option  even  if  the 
option  does  not  contain  the  sequential 
exercise  restriction  required  by  section 
422A(b)(7).  Incentive  stock  option 
conversion  will  be  available,  however, 
only  if  the  employee  in  fact  had  no  prior 
outstanding  incentive  stock  options  at 
the  time  the  option  in  question  was 
exercised.  An  option  exercised  on  or 
after  January  21, 1982,  without 
containing  the  sequential  exercise 
restriction  may  not  be  converted  into  an 
incentive  stock  option  unless  the 
employee  in  fact  had  no  prior 
outstanding  incentive  stock  options  at 
the  time  the  option  in  question  was 
granted.  In  order  to  identify  prior 
outstanding  incentive  stock  options  it 
will  be  necessary  to  take  into  account 
all  options  elected  or  amended  to 
become  incentive  stock  options  and  all 
options  granted  as  incentive  stock 
options. 

(iii)  An  option  granted  after  1980  and 
exercised  prior  to  January  21, 1982,  may 
be  converted  into  an  incentive  stock 
option  even  if  the  plan  does  not  contain 
at  the  time  of  exercise  the  $100,000 
annual  plus  carryover  limit  required  by 
section  422A(b)(8).  Incentive  stock 
option  conversion  will  be  available. 


however,  only  for  exercised  amounts 
that  do  not  exceed  such  limit.  Where  the 
limit  has  been  exceeded,  separate  stock 
certificates  must  be  issued  (or  reissued) 
no  later  than  March  15. 1982.  An  option 
exercised  on  or  after  January  21, 1982, 
and  before  the  plan  has  been  amended 
to  include  the  $100,000  annual  plus 
carryover  limit,  may  not  be  converted 
into  an  incentive  stock  option.  Incentive 
stock  option  conversion  is  not  available 
for  such  an  option  regardless  of  whether 
the  limit  is  exceeded.  An  option 
exercised  on  or  after  January  21, 1982, 
and  Qfter  the  plan  has  been  amended  to 
include  the  $100,000  annual  plus 
carryover  limit,  may  not  be  converted 
into  an  incentive  stock  option  where 
such  limit  has  been  exceeded.  An  option 
in  excess  of  the  limit  must  be  amended, 
before  it  is  exercised,  so  as  clearly  to 
identify  that  portion  of  the  option 
intended  to  become  an  incentive  stock 
option.  Upon  exercise  of  the  option, 
separate  stock  certificates  must  be 
issued.  An  amended  option  that  was 
required  by  its  orginal  terms  to  be 
exercised  in  full,  must  still  be  required 
to  be  exercised  in  full  after  it  is 
amended. 

(iv)  An  option  granted  before  1981  and 
exercised  prior  to  January  21, 1982,  may 
be  converted  into  an  incentive  stock 
option  even  if  the  $50,000  annual  limit  or 
the  $200,000  cumulative  limit  of 
paragraph  (a)(2)  of  this  section  was 
exceeded.  Incentive  stock  option 
conversion  will  be  available,  however, 
only  for  exercised  amounts  that  do  not 
exceed  such  limits.  If  either  limit  has 
been  exceeded,  separate  stock 
certificates  must  be  issued  (or  re-issued) 
no  later  than  March  15. 1982.  An  option 
exercised  on  or  after  January  21, 1982, 
where  either  the  $50,000  annual  limit  or 
the  $200,000  cumulative  limit  was 
exceeded,  may  not  be  converted  into  an 
incentive  stock  option.  An  option  in 
excess  of  such  limits  must  be  amended, 
before  it  is  excercised,  so  as  clearly  to 
identify  that  portion  of  the  option 
intended  to  become  an  incentive  stock 
option.  Upon  exercise  of  the  option, 
separate  stock  certificates  must  be 
issued.  An  amended  option  that  was 
required  by  its  original  terms  to  be 
exercised  in  full,  must  still  be  required 
to  be  exercised  in  full  after  it  is 
amended. 

(4)  The  $50,000  annual  and  the 
$200,000  cumulative  limits  apply  only  to 
options  granted  prior  to  1981  that  are 
converted  into  incentive  stock  options 
by  reason  of  an  election  under 
paragraph  (b)  of  this  section. 
Additionally,  the  limits  relate  only  to  the 
year  of  grant  of  an  option,  not  the  year 
in  which  an  option  vests  (as  in  the  case 


of  an  installment  option)  or  the  year  of 
exercise.  Unlike  the  $100,000  annual 
limit  for  options  granted  after  1980,  the 
$50,000  annual  limit  does  not 
incorporate  an  unused  limit  carryover 
from  prior  years.  Both  the  $50,000  and 
the  $200,000  limits  apply  to  the  fair 
market  value  of  the  stock  at  the  time  the 
options  are  granted,  not  to  the  option 
price  of  the  options  granted.  Thus,  in  the 
case  of  an  employee  who  is  a  10  percent 
stockholder,  an  election  would  be 
permitted  with  respect  to  an  option  to 
purchase  $50,000  worth  of  stock  at  an 
option  price  of  $55,000.  The  requirement 
that  options  for  which  the  election  is 
made  not  exceed  the  $50,000  annual 
limit  and  the  $200,000  cumulative  limit 
will  be  deemed  to  have  been  satisfied  if. 
at  the  time  of  grant,  there  was  a  good- 
faith  attempt  to  value  the  stock 
accurately  even  if  such  valuation  should 
subsequently  prove  to  be  in  error. 

(d)  Required  option  and  plan 
amendments.  (1)  The  transitional  rule 
waives  the  applicability  of  section 
425(h)  with  respect  to  amendments  of  an 
option  or  a  plan  that  are  necessary  to 
meet  the  minimum  qualification 
requirements  of  section  422A.  An 
amendment  to  add,  modify,  or  delete  a 
permissible  term  that  is  not  necessary  to 
meet  such  minimum  qualification 
requirements  does  not  fall  within  the 
waiver  of  section  425(h). 

(2)  The  transitional  rule  waives  the 
applicability  of  section  425(h)  with 
respect  to  option  and  plan  amendments 
only  with  respect  to  options  outstanding 
on  August  13, 1981.  An  option  granted 
after  August  13, 1981.  and  amended  prior 
to  exercise  so  as  to  qualify  it  as  an 
incentive  stock  option,  does  not  fall 
within  the  waiver  of  section  425(h).  Such 
an  option,  therefoi*.  will  be  treated  as 
having  been  granted  on  the  date  it  was 
amended.  Consequently,  the  option 
price  cannot  be  less  that  the  fair  market 
value  of  the  stock  as  of  the  date  of 
amendment.  The  option  as  originally 
granted,  since  it  was  not  an  incentive 
stock  option  at  that  time,  will  not  be 
treated  as  still  outstanding  for  purposes 
of  the  sequential  exercise  restriction  of 
section  422A(b)(7). 

(3)  Amendments  to  an  option  plan,  so 
as  to  meet  the  qualification 
requirements  of  section  422A,  will  apply 
to  previously  granted  and  outstanding 
options  only  if  such  amendments,  by 
their  terms,  are  clearly  intended  to  have 
retroactive  effect.  Even  if  such 
amendments  are  intended  to  have 
retroactive  effect,  they  need  not  apply  to 
all  previously  granted  options. 

(4)  The  grant  of  an  incentive  stock 
option  in  exchange  for  the  cancellation 
of  an  outstanding  nonincentive  stock 
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option  will  not  violate  either  the 
qualification  requirements  of  section 
422A  or  the  transitiofial  rules,  provided 
the  outstanding  option  is  canceUed  prior 
to  the  grant  of  the  incentive  stock 
option.  The  cancelled  option  will  not  be 
treated  as  still  outstanding  for  purposes 
of  the  sequential  exeitnse  restriction  of 
section  422A(bM7). 

(e)  Stockholder  approval  issues.  (1)  If 
an  option  plan  received  stockholder 
approval  within  12  months  before  or 
after  the  date  such  plan  was  originally 
adopted  and  it  is  amended  so  as  to 
qualify  it  as  an  incentive  stock  option 
plan,  new  stockholder  approval  will  be 
required  only  if  the  original  plan  either 
did  not  specify  the  aggregate  number  of 
shares  which  may  b«  issued  under  the 
plan  or  did  not  identify  the  employees  or 
class  of  employees  eligible  to  receive 
options  under  the  pUn,  or  if  either  of 
such  terms  is  modified.  The  amendment 
of  an  option  plan  to  kAA  the  $100,000 
annual  plus  carryover  limit,  applicable 
to  incentive  stock  options  granted  after 
1980,  will  not  require  new  stockholder 
approval.  j 

(2)  If  a  plan  never  received 
stockholder  approval,  or  did  not  receive 
such  approval  within  12  months  before 
or  after  such  plan  wis  adopted,  the  plan 
will  quahfy  as  an  incentive  stock  option 
plan  if  stockholder  a^jproval  is  obtained 
prior  to  August  14, 1>82,  but  only  if  an 
option  granted  pursuant  to  the  plan  was 
outstanding  on  August  13, 1981,  and 
such  option  is  to  bedome  an  incentive 
stock  option.  If  no  option  granted 
pursuant  to  the  plan  was  outstanding  on 
August  13. 1981,  or  no  option 
outstanding  on  August  13, 1981,  is  to 
become  an  incentive  stock  option,  the 
plan  must  be  re-adopted  by  the  granting 
corporation  and,  if  necessary,  amended 
to  meet  the  qualification  requirements  of 
section  422A.  Stockholder  approval 
must  be  obtained  within  12  months 
before  or  after  the  plan  is  re-adopted. 
Consequently,  any  option  granted  after 
August  13, 1981,  and  before  the  date  the 
plan  is  re-adopted,  t)iat  is  to  become  an 
incentive  stock  optidn  will  be  treated  as 
having  been  granted  on  the  date  of  re- 
adoption  of  the  plai\  The  option  price  of 
such  an  option,  therefore,  cannot  be  less 
than  the  fair  market,  value  of  the  stock 
as  of  the  date  of  re-4doption  of  the  plan. 
The  option  as  originally  granted,  since  it 
was  not  an  incentive  stock  option  at  that 
time,  will  not  be  treated  as  still 
outstanding  for  purposes  of  the 
sequential  exercise  restriction  of  section 
422A(b)(7). 

(3)  If  an  option  wf  s  granted  pursuant 
to  no  plan  at  all  and  such  option  was 
outstanding  on  Augvst  13, 1981,  a  plan 
may  be  adopted  and  stockholder 


approval  obtained  in  order  to  qualify  the 
option  as  an  incentive  stock  option.  The 
adoption  of  an  incentive  stock  option 
plan  and  the  obtaining  of  stockholder 
approval  will  be  treated  as  amendments 
permitted  under  the  transitional  rules  if 
they  occur  prior  to  August  14, 1982. 

(4)  Options  granted  under  a  plan  that 
must  be  approved  by  stockholders  to 
qualify  as  an  incentive  stock  option  plan 
and  outstanding  on  August  13, 1981,  are 
eligible  to  become  incentive  stock 
options  even  if  they  are  exercised  prior 
to  the  obtaining  of  stockholder  approval 
provided  stockholder  approval  is 
obtained  before  August  14, 1982. 

(5)  If,  pursuant  to  paragraph  (e)  of  this 
section,  new  stockholder  approval  is 
required  in  order  to  qualify  a  plan  as  an 
incentive  stock  option  plan,  see 
paragraph  (b)(2)  of  §  1.422A-2  for  the 
prescribed  method  and  degree  of 
stockholder  approval. 

(f)  Sequential  exercise  issues.  (1)  The 
original  grant  dates  (or  later  grant  dates 
for  options  with  pre-enactment 
modifications)  of  options  that  are 
converted  into  incentive  stock  options 
will  determine  the  sequencing  order  for 
purposes  of  the  sequential  exercise 
restriction  of  section  422A(b)(7).  For 
example,  in  the  case  of  options  granted 
in  1977, 1978,  and  1979,  assume  that  in 
1980  the  1978  option  was  amended  to 
add  a  term  beneficial  to  the  employee. 
Such  an  amendment  would  be  a 
modification  under  the  rules  of  section 
425(h)  and  would  cause  the  option  to  be 
treated  as  newly  granted  in  1980.  If  the 
1977, 1978  (as  modified),  and  1979 
options  are  converted  into  incentive 
stock  options,  the  sequencing  order 
would  be  as  follows:  the  1977  option 
must  be  exercised  first,  the  1979  option 
second,  and  the  1978  option  (as 
modified)  third. 

(2)  Options  granted  prior  to  1981  that 
are  converted  into  incentive  stock 
options  must  be  exercised  prior  to  the 
exercise  of  any  incentive  stock  options 
granted  after  1980.  For  example,  assume 
that  an  option  granted  and  exercised 
during  January  of  1982  automatically 
qualifies,  by  its  terms,  as  an  incentive 
stock  option.  During  February  of  1982, 
the  employer  elected  to  convert  an 
option  granted  to  the  employee  during 
1978  into  an  incentive  stock  option.  For 
purposes  of  this  section  only,  such  an 
election  will  retroactively  disqualify  the 
1982  option  as  an  incentive  stock  option. 
If  the  1982  option  is  to  qualify  as  an 
incentive  stock  option,  it  cannot  be 
exercised  prior  to  the  exercise  or 
expiration  of  all  incentive  stock  options 
previously  granted  and  outstanding  on 
the  date  the  1982  option  was  granted. 
When  the  1982  option  was  granted 


during  January  of  1982,  the  1978  option 
was  already  granted  and  outstanding  for 
purposes  of  the  sequential  exercise 
restriction  of  section  422A(b){7). 

(3)  The  existence  (or  exercise)  of  stock 
options  that  are  not  converted  into 
incentive  stock  options  will  not  prevent 
the  exercise  of  an  incentive  stock  option 
because  of  the  sequential  exercise 
restriction  of  section  422A(b)(7). 
However,  if  an  option  that  is  converted 
into  an  incentive  stock  option  contains 
other  sequencing  restrictions,  the  option 
will  continue  to  be  burdened  by  such 
restrictions.  The  deletion  of  such 
sequencing  restrictions  is  not  an 
amendment  necessary  in  order  to 
qualify  the  option  as  an  incentive  stock 
option.  Consequently,  the  rules  of 
section  425(h)  would  apply  to  such  an 
amendment. 

Far.  4.  Section  1.421-7  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  (d), 
(e)(1).  (e)(2),  and  (h)(2)  to  read  as 
follows: 


§  1.421-7 
tenns. 


Meaning  and  us«  of  certain 


(b)  Statutory  options.  (1)  The  term 
"statutory  option",  used  for  purposes  of 
convenience  hereinafter  in  this  section 
and  in  §5  1.421-8  through  1.425-1,  means 
a  qualified  stock  option,  as  defined  by 
section  422(b)  and  §  1.422-2;  an 
incentive  stock  option,  as  defined  by 
section  422A(b)  and  §  1.422A-2;  an 
option  granted  under  an  employee  stock 
purchase  plan,  as  defined  by  section  and 
423(b)  §  1.423-2;  and  a  restricted  stock 
option,  as  defined  in  section  424(b)  and 
§  1.424-2. 

(2)  An  option  may  qualify  as  a 
statutory  option  only  if  the  option  is  not 
transferable  (other  dian  by  will  or  by  the 
laws  of  descent  and  distribution)  by  the 
individual  to  whom  it  is  granted,  and  is 
exercisable,  during  the  lifetime  of  such 
individual,  only  by  him.  See  sections 
422(b)(8),  422A(b)(5).  423(b)(9).  and 
424(b)(2).  Accordingly,  an  option  which 
is  transferable  by  the  individual  to 
whom  it  is  granted  during  his  lifetime,  or 
is  exercisable  during  such  individual's 
lifetime  by  another  person,  is  not  a 
statutory  option.  However,  in  case  the 
option  or  the  plan  under  which  the 
option  was  granted  contains  a  provision 
permitting  the  individual  to  whom  the 
option  was  granted  to  desi^ate  the 
person  who  may  exercise  the  option 
after  his  death,  neither  such  provision, 
nor  a  designation  pursuant  to  such 
provision,  disqualifies  the  option  as  a 
statutory  oprtion. 
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(d)  Stock  and  voting  stock.  For 
purposes  of  sections  421  through  425.  the 
term  "stock"  means  capital  stock  of  any 
class,  including  voting  or  nonvoting 
common  or  preferred  stock.  Except  as 
otherwise  provided,  the  terra  includes 
both  treasury  stock  and  stock  of  original 
issue.  Special  classes  of  stock 
authorized  to  be  issued  to  and  held  by 
employees  are  within  the  scope  of  the 
term  "stock"  as  used  in  such  sections, 
provided  such  stock  otherwise 
possesses  the  rights  and  characteristics 
of  capital  stock.  For  purposes  of 
determining  what  constitutes  voting 
stock  in  ascertaining  whether  a  plan  has 
been  approved  by  stockholders  or 
whether  the  limitations  pertaining  to 
voting  power  contained  in  sections 
422(b)(7).  422A(b)(6).  423(b)(3)  and 
424(b)(3)  and  the  regulations  thereunder 
have  been  met,  stock  which  does  not 
have  voting  rights  until  the  happening  of 
an  event,  such  as  the  default  in  the 
payment  of  dividends  on  preferred 
stock,  is  not  voting  stock  until  the 
happening  of  the  specified  event. 
Moreover,  stock  which  does  not  possess 
a  general  voting  power,  and  may  vote 
only  on  particular  questions,  is  not 
voting  stock.  However,  if  such  stock  is 
entitled  to  vote  on  whether  a  stock 
option  plan  is  to  be  adopted,  it  is  voting 
stock  for  the  purpose  of  ascertaining 
whether  the  plan  has  been  approved  by 
the  shareholders. 

(e)  Option  price.  (1)  For  purposes  of 
sections  421  through  425,  the  term 
"option  price"  or  "price  paid  under  the 
option"  means  the  consideration  if 
money  or  other  property  which, 
pursuant  to  the  terms  of  the  option,  is 
the  price  at  which  the  stock  subject  to 
the  option  is  purchased.  The  term 
"option  price"  does  not  include  amounts 
paid  as  interest  under  a  deferred 
payment  arrangement  or  treated  as 
unstated  interest  under  section  483  and 
the  regulations  thereunder.  Thus,  for 
example,  section  483  is  applicable  in 
determining  whether  the  pricing 
requirements  of  section  422(b)(4),  422A 
(b)(4)  and  (c)(8),  423  (b)(6),  424(b)(1).  or 
424(c)  are  met  and  is  applicable  in 
determining  the  basis  of  any  stock 
acquired  pursuant  to  the  exercise  of  a 
statutory  option.  However,  with  respect 
to  statutory  options  granted  prior  to 
January  1, 1965,  the  determination  of 
whether  the  applicable  pricing 
requirements  are  met  shall  be  made 
without  regard  to  section  483,  but 
section  483  shall  be  taken  into 
consideration  in  determining  basis  for 
purposes  of  determining  gain  or  loss. 
(2)  In  the  case  of  a  statutory  option, 
any  reasonable  valuation  method  may 
be  used  for  the  purpose  of  determining 


whether  at  the  time  the  option  is  granted 
the  option  price  satisfies  the  pricing 
requirements  of  section  442(b)(4) 
(relating  to  qualified  stock  options), 
section  422A  {b)(4)  and  (c)(8)  (relating  to 
incentive  stock  options),  section 
423(b)(6)  (relating  to  employee  stock 
purchase  plans),  or  section  424(b)(1) 
(relating  to  restricted  stock  options), 
whichever  is  applicable,  with  respect  to 
the  stock  subject  to  the  option.  Such 
methods  include  the  valuation  methods 
described  in  S  20.2031-2  of  this  chapter 
(Estate  Tax  Regulations). 
***** 

(h)  Employment  relationship.  •  •  • 
(2)  In  order  to  qualify  for  the  special 
tax  treatment  of  section  421.  in  addition 
to  meeting  the  requirements  of 
subparagraph  (1)  of  this  paragraph,  an 
individual  exercising  a  qualified  stock 
option,  an  incentive  stock  option,  or  an 
option  granted  under  an  employee  stock 
purchase  plan  must,  at  all  times  during 
the  period  beginning  with  the  date  of  the 
granting  of  such  option  and  ending  at 
the  time  of  such  exercise  or  on  the  day  3 
months  before  the  date  of  such  exercise, 
be  an  employee  of  either  the  corporation 
granting  such  option,  a  related 
corporation  of  such  corporation,  or  a 
corporation  or  a  related  corporation  of 
such  corporation  issuing  aor  assuming  a 
stock  option  in  a  transaction  to  which 
section  425(a)  applies.  For  this  purpose, 
the  employment  relationship  in  respect 
of  an  option  granted  in  accordance  with 
the  requirements  of  subparagraph  (1)  of 
this  paragraph  will  be  treated  as 
continuing  intact  while  the  individual  is 
on  military,  sick  leave  or  other  bona  fide 
leave  of  absence  (such  as  temporary 
employment  by  the  Government)  if  the 
period  of  such  leave  does  not  exceed  90 
days,  or.  if  longer,  so  long  as  the 
individual's  right  to  reemployment  with 
the  corporation  granting  the  option  (or  a 
related  corporation  of  such  corporation, 
or  a  corporation,  or  a  related 
corporation  of  such  corporation  issuing 
or  assuming  a  stock  option  in  a 
transaction  to  which  section  425(a) 
applies)  is  guaranteed  either  by  statute 
or  by  contract.  Where  the  period  of 
leave  exceeds  90  days  and  where  the 
individual's  right  to  reemployment  is  not 
guaranteed  either  by  statute  or  by 
contract,  the  employment  relationship 
will  be  deemed  to  have  terminated  on 
the  91st  day  of  such  leave. 
***** 

Par.  5.  Section  1.421-6  is  amended  by 
revising  paragraphs  {a)(l),  (bMl),  and 
(b)(2),  adding  new  paragraph  (b)(4).  and 
revising  paragraphs  (c)(1)  and  (d)  to 
read  as  follows: 


§1^21-t    General  rule*. 

(a)  Effect  of  qualifying  transfer.  (1)  If 
a  share  of  stock  is  transferred  to  an 
individual  pursuant  to  his  exercise  of  a 
statutory  option,  and  if  the  requirements 
of  section  422(a)  (relating  to  qualified 
stock  options),  section  422A(a)  (relating 
to  incentive  stock  options)  section  423(a) 
(relating  to  employee  stock  purchase 
plans),  or  section  424(a)  (relating  to 
restricted  stock  option),  whichever  is 
applicable,  are  met.  then — 

(i)  Except  as  provided  in  section 
422(c)(1)  (relating  to  exercise  of  option 
when  price  is  less  than  value  of  stock), 
and  paragraph  (e)(2)  of  §  1.422-2,  no 
income  shall  result  at  the  time  of  the 
transfer  of  such  share  to  the  individual 
upon  his  exercise  of  the  option  with 
respect  to  such  share; 

(ii)  No  deduction  under  section  162  or 
the  regulations  thereunder  (relating  to 
trade  or  business  expenses)  shall  be 
allowable  at  any  time  to  the  employer 
corporation,  a  related  corporation  of 
such  corporation,  or  a  corporation 
issuing  or  assuming  a  stock  option  in  a 
transaction  to  which  section  425(a)  and 
paragraph  (a)  of  S  1.425-1  (relating  to 
corporate  reorganizations,  liquidations, 
etc.)  applies,  with  respect  to  the  share  so 
transferred;  and 

(iii)  No  amount  other  than  the  price 
paid  under  the  option  shall  be 
considered  as  received  by  any  of  such 
corporations  for  the  share  so 
transferred. 
***** 

(b)  Effect  of  disqualifying  disposition. 
(1)  "The  disposition  of  a  share  of  stock, 
acquired  by  the  exercise  of  a  statutory 
option  before  the  expiration  of  the 
applicable  holding  period  as  determined 
under  section  422(a)(1).  422A(a)(l). 
423(a)(1),  or  424(a)(1),  makes  section  421 
inapplicable  to  the  transfer  of  such 
share.  The  income  attributable  to  such 
transfer  shall  be  treated  by  the 
individual  as  income  received  in  the 
taxable  year  in  which  such  disposition 
occurs.  Similarly,  a  deduction  under 
section  162  attributable  to  the  transfer  of 
the  share  of  stock  pursuant  to  the 
exercise  of  the  option  shall  be  allowable 
for  the  taxable  year  in  which  such 
disposition  occurs  to  the  employer 
corporation,  its  parent  or  sibsidiary 
corporation  or  a  corporation  issuing  or 
assuming  a  stock  option  in  a  transaction 
to  which  section  425(a)  applies.  In  such 
cases,  no  amount  shall  be  treated  as 
income,  and  no  amount  shall  be  allowed 
as  a  deduction,  for  any  taxable  year 
other  than  the  taxable  year  in  which  the 
disposition  occurs.  If  the  stock  was 
transferred  pursuant  to  the  exercise  of 
the  option  in  a  taxable  year  other  than 
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the  taxable  year  or  the  disposition,  the 
amount  of  the  deduction  shall  be 
determined  as  if  the  employee  had  been 
paid  compensation  at  the  time  provided 
in  paragraph  (d)  of  9  i.421-6. 
(2)  Section  421  is  n^t  made 
inapplicable  by  a  trailsfer  before  the 
expiration  of  the  app^cable  holding 
period  as  determinedl  under  section 
422(a)(1).  422A(a)(l).  •23(a)(1).  or 
424(a)(1).  if  such  tranffer  is  not  a 
disposition  of  the  sto^k  as  defined  in 
section  425(c)  and  paragraph  (c)  of 
i  1.425-1.  for  exampl^,  a  transfer  from 
the  decendent  to  his  ( istate  or  a  transfer 
by  bequest  or  inherit jince.  Similarly,  a 
disposition  by  the  executor, 
administrator,  heir,  of  legatee  is  not  a 
disposition  by  the  decedent.  In  case  a 
statutory  option  is  exercised  by  the 
estate  of  the  individual  to  whom  the 
option  was  granted,  c  r  by  a  person  who 
acquired  the  option  by  bequest  or 
inheritance  or  by  reauon  of  the  death  of 
such  individual,  see  ( aragraph  (c)  of  this 
section. 
•        •        •        *        * 

(4)  For  special  rulei ;  relating  to  a 
disqualifying  disposilion  of  a  share  of 
stock  acquired  by  exi  srcise  of  an 
incentive  stock  option,  see  paragraph  (b) 
of  51.422A-1. 

(c)  Exercise  by  esUjte.  (1)  If  a 
statutory  option  is  exercised  by  the 
estate  of  the  individual  to  whom  the 
option  was  granted,  cr  by  any  person 
who  acquired  such  option  by  bequest  or 
inheritance  or  by  rea  ion  of  the  death  of 
such  individual,  section  421(a)  applies  to 
such  exercise  in  the  same  manner  as  if 
such  option  had  been  exercised  by  such 
deceased  individual.  Consequently, 
except  as  provided  b  /  section  422(c)(1) 
and  paragraph  (e)(2)  af  S  1.422-2.  neither 
the  estate  nor  such  pi>rson  is  required  to 
include  any  amount  i|i  gross  income  as  a 
result  of  a  transfer  ol  stock  pursuant  to 
such  exercise  of  the  (iption.  Nor  does 
section  421(a)  become  inapplicable  if 
such  executor,  admit  istrator,  or  person 
disposes  of  the  stock  so  acquired  before 
the  expiration  of  the  Applicable  holding 
period  as  determined  under  section 
422(a)(1).  422A(a)(l).  423(a)(1),  or 
424(a)(1).  This  special  rule  does  not 
affect  the  appiicabili  y  of  section  1222. 
relating  to  what  constitutes  a  short-term 
and  long-term  capita  gain  or  loss.  The 
executor,  administrator,  or  such  person 
need  not  exercise  the  option  within 
three  months  after  thje  death  of  the 
individual  to  whom  the  option  was 
granted  for  section  4fl(a)  to  be 
applicable.  However!  the  exercise  of  the 
option  must  be  pursient  to  the  terms  of 
the  option,  and  any  ohange  in  the  terms 
of  the  option  is  subject  to  the  rules  of 
paragraph  (e)  of  S  1.425-1.  relating  to  the 


modification,  extension,  or  renewal  of 
the  option.  Section  421(a)  is  applicable 
even  though  such  executor, 
administrator,  or  person  is  not  employed 
by  the  corporation  granting  the  option, 
or  a  related  corporation,  either  when  the 
option  is  exercised  or  at  any  time. 
However,  section  421(a)  is  not 
applicable  to  an  exercise  of  the  option 
by  the  estate  or  by  such  person,  unless 
the  individual  to  whom  the  option  was 
granted  met  the  employment 
requirements  of  section  422(a)(2). 
422A(a)(2),  423(a)(2),  or  424(a)(2). 
whichever  is  applicable,  either  at  the 
time  of  his  death  or  within  three  months 
before  such  time.  If  the  option  is 
exercised  by  a  person  other  than  the 
executor  or  administrator,  or  other  than 
a  person  who  acquired  the  option  by 
bequest  or  inheritance  or  by  reason  of 
the  death  of  such  deceased  individual, 
section  421(a)  is  not  applicable  to  the 
exercise.  For  example,  if  the  option  is 
sold  by  the  estate,  section  421(a)  does 
not  apply  to  an  exercise  of  the  option  by 
such  buyer,  but  if  the  option  is 
distributed  by  the  administrator  to  an 
heir  as  part  of  the  estate,  section  421(a) 
is  applicable  to  an  exercise  of  the  option 

by  such  heir. 

***** 

(d)  Exercise  by  deceased  employee 
during  lifetime.  If  a  statutory  option  is 
exercised  by  an  individual  to  whom  the 
option  was  granted  and  the  individual 
dies  before  the  expiration  of  the 
applicable  holding  period  as  determined 
under  section  422(a)(1),  422A(a)(l). 
.423(a)(1),  or  424(a)(1).  section  421(a) 
does  not  become  inapplicable  if  the 
executor  or  administrator  of  the  estate 
of  such  individual,  or  any  person  who 
acquired  such  stock  by  bequest  or 
inheritance  or  by  reason  of  the  death  of 
such  individual,  disposes  of  such  stock 
before  the  expiration  of  such  applicable 
holding  period.  This  rule  does  not  affect 
the  applicability  of  section  1222.  relating 
to  what  constitutes  a  short-term  and 
long-term  capital  gain  or  loss. 
•        *        «        *        • 

Par.  6.  Section  1.425-1  is  amended  by 
revising  paragraph  (a)(6),  redesignating 
paragraph  (c)(3)  as  paragraph  (c)(4)  and 
revising  paragraph  (c)(4).  adding  new 
paragraph  (c)(3).  and  revising 
paragraphs  (d).  (e)(1).  (e)(5)(i)  and  (iii) 
and  (e)(6)  to  read  as  follows: 

§  1.425-1    Definitions  and  special  rules 
applicable  to  statutory  options. 

(a)  Corporate  reorganizations, 
liquidations,  etc.  *  *  * 

(6)  In  order  to  have  a  substitution  of 
an  option  under  section  425(a)  the 
optionee  must,  in  connection  with  the 
corporate  transaction,  lose  his  rights 


under  the  old  option.  There  cannot  be  a 
substitution  of  a  new  option  for  an  old 
option  within  the  meaning  of  section 
425(a)  if  it  is  contemplated  that  the 
optionee  may  exercise  both  the  old 
option  and  the  new  option.  It  is  not 
necessary,  however,  to  have  a  complete 
substitution  of  a  new  option  for  the  old 
option.  However,  if  the  old  option  was  a 
qualified,  incentive,  or  restricted  stock 
option,  any  portion  of  such  option  which 
is  not  substituted  or  assumed  in  a 
transaction  to  which  section  425(a) 
applies  will  be  treated  as  an  outstanding 
option  to  purchase  stock  of  a 
predecessor  corporation  of  the  new 
employer  or  grantor  corporation.  See 
section  422  (b)(5)  and  (c)(2)  and 
paragraph  (f)  of  S  1422-2.  and  section 
422A(b)(7)  and  (c)(7)  and  paragraph  (f) 
of  §  1.422A-2.  For  example,  assume  that 
X  Corporation  forms  a  new  corporation. 

Y  Corporation,  by  a  transfer  of  certain 
assets  and  distributes  the  stock  of  Y 
Corporation  to  the  shareholders  of  X 
Corporation.  Assume  further  that  E.  an 
employee  of  X  Corporation,  is  thereafter 
an  employee  of  both  X  Corporation  and 

Y  Corporation.  Y  Corporation  wishes  to 
substitute  an  option  to  purchase  some  of 
its  stock  for  the  statutory  option  which  E 
has  entitled  him  to  purchase  100  shares 
of  the  stock  of  X  Corporation.  The 
option  to  purchase  the  stock  X 
Corporation,  at  $50  a  share,  was  granted 
when  the  stock  had  a  fair  market  value 
of  $50  a  share,  and  the  stock  was  worth    . 
$100  a  share  just  before  the  distribution 
of  the  new  corporation's  stock  to  the 
shareholders  of  X  Corporation.  The 
stock  of  X  Corporation  and  of  Y 
Corporation  is  worth  $50  a  share  just 
after  such  distribution,  which  also  is  the 
time  of  the  substitution.  On  these  facts 
an  option  to  purchase  200  shares  of 
stock  of  Y  Corporation  at  $25  a  share 
could  be  given  to  the  employee  in 
complete  substitution  for  the  old  option. 
It  would  also  be  permissible  to  give  the 
employee  an  option  to  purchase  100 
shares  of  stock  of  Y  Corporation  at  $25  a 
share  in  substitution  for  his  right  to 
purchase  50  of  the  shares  covered  by  the 
old  option.  However,  if  the  option  to 
purchase  X  stock  was  a  qualified, 
incentive,  or  restricted  stock  option, 
then  to  the  extent  the  old  option  is  not 
assumed  or  a  new  option  issued  in 
substitution  therefor  in  a  transaction  to 
which  section  425(a)  applies,  such  old 
option  will  be  treated  as  an  outstanding 
option  under  either  section  422(c)(2)  for 
purposes  of  section  422(b)(5).  or  section 
422A(c)(7)  for  purposes  of  section 
422A(b)(7).  See  paragraph  (f)  of  S  1-422- 
2  and  paragraph  (f)  of  9  1.422A-2. 

«  *  *  •  • 

(c)  Disposition  of  stock.  '  '  ' 
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(3)(i)  If  there  is  a  transfer  of  statutory 
option  stock  in  connection  with  the 
exercise  of  any  incentive  stock  option, 
and  the  applicable  holding  period 
requirements  (under  section  422(a)(1), 
422A(a](l),  423(a)(1),  or  424(a)(1))  are  not 
met  before  such  transfer,  then  no  section 
referred  to  in  paragraph  (c)(l)(ii)  of  this 
section  shall  apply  to  such  transfer  for 
purposes  of  determining  whether  there 
has  been  a  disposition  of  such  stock. 

(ii)  For  purposes  of  this  paragraph 
(c)(3),  the  term  "statutory  option  stock" 
means  any  stock  acquired  through  the 
exercise  of  a  qualified  stock  option,  an 
incentive  stock  option,  an  option 
granted  under  an  employee  stock 
purchase  plan,  or  a  restricted  stock 
option. 

(iii)  This  paragraph  (c)(3)  applies  only 
with  respect  to  transfers  of  statutory 
option  stock  in  connection  with  the 
exercise  of  an  incentive  stock  option 
occurring  after  March  15. 1982. 

(4)  *  *  * 

Example  (7).  On  )anuary  1, 1982,  »he  X 
Corporation  grants  to  E.  an  employee,  an 
incentive  stock  option  to  purchase  100  shares 
of  X  Corporation  stock  at  $100  per  share,  the 
fair  market  value  of  X  Corporation  stock  on 
that  date.  According  to  the  terms  of  the 
option,  E  can  exercise  the  option  by  using 
previously  acquired  X  Corporation  stock.  On 
January  1, 1983.  while  employed  by  X 
Corporation,  E  exercises  part  of  the  option 
and  pays  X  Corporation  $5,000  in  cash.  On 
that  day.  X  Corporation  transfers  to  E  50 
shares  of  its  stock  having  a  fair  market  value 
of  $6,000.  Before  January  1. 1984,  E  makes  no 
disposition  of  the  50  shares  so  purchased.  E 
realizes  no  income  with  respect  to  the 
transfer  of  the  50  shares  of  X  Corporation 
stock  on  January  1, 1983.  X  Corporation  is  not 
entitled  to  any  deduction  at  any  time  with 
respect  to  its  transfer  to  E  of  the  stock.  E"s 
basis  for  such  50  shares  is  $5,000. 

Example  (8).  Assume  the  same  facts  as  in 
example  (7),  except  assume  that  on  December 
1, 1983,  one  year  and  11  months  after  the 
grant  of  the  incentive  stock  option  and  11 
months  after  the  transfer  of  the  50  shares,  E 
transfers  25  of  the  shares,  having  a  fair 
market  value  of  $5,000,  to  X  Corporation  as 
payment  for  the  balance  of  the  incentive 
stock  option  still  outstanding.  On  that  day,  X 
Corporation  transfers  to  E  50  shares  of  its 
stock  having  a  fair  market  value  of  $10,000. 
The  special  rules  of  section  421(a)  are  not 
applicable  to  the  transfer  of  25  of  the  shares 
transferred  on  January  1, 1983.  because 
disposition  of  such  shares  was  made  by  E 
within  two  years  of  grant  of  the  option  and 
one  year  of  exercise  of  the  option. 

(d)  Attribution  of  stock  ownership. 
Section  425(d)  provides  that  in 
determining  the  amount  of  stock  owned 
by  an  individual  for  purposes  of 
applying  the  percentage  limitations  of 
section  422(b)(7),  422A(b)(6).  423(b)(3). 
and  424(b)(3),  stock  of  the  employer 
corporation  or  of  a  related  corporation 
which  is  owned  (directly  or  indirectly) 


by  or  for  such  individual's  brothers  and 
sisters  (whether  by  the  whole  or  half 
blood),  spouse,  ancestos,  and  lineal 
descendants,  shall  be  considered  as 
owned  by  such  individual.  Also,  for  such 
purpose,  if  a  domestic  or  foreign 
corporation,  partnership,  estate,  or  trust 
owns  (directly  or  indirectly)  stock  of  the 
employer  corporation  or  of  its  parent  or 
subsidiary,  such  stock  shall  be 
considered  as  being  owned 
proportionately  by  or  for  the 
shareholders,  partners,  or  beneficiaries 
of  the  corporation,  partnership,  estate, 
or  trust. 

(e)  Modification,  extension,  or 
renewal  of  option.  (1)  Section  425(h) 
provides  the  rules  for  determining 
whether  a  share  of  stock  transferred  to 
an  individual  upon  his  exercise  of  an 
option,  after  the  terms  thereof  have  been 
modified,  extended,  or  renewed,  is 
transferred  pursuant  to  the  exercise  of  a 
statutory  option.  Such  rules  and  the 
rules  of  this  section  are  applicable  to 
modiHcations,  extensions,  or  renewals 
(or  to  changes  which  are  not  treated  as 
modifications)  of  an  option  in  any 
taxable  year  of  the  optionee  which 
begins  after  December  31. 1963,  except 
that  section  425(h)(1)  and  this  paragraph 
shall  not  apply  to  any  change  made 
before  January  1, 1965,  in  the  terms  of  an 
option  granted  after  December  31, 1963, 
to  permit  such  option  to  meet  the 
requirements  of  section  422(b)  (3).  (4),  or 
(5),  and  the  regulations  thereunder.  See 
paragraphs  (d).  (e).  and  (f),  of  S  1.422-2. 
relating  to  period  for  exercising  options, 
option  price,  and  prior  outstanding 
options,  respectively,  in  the  case  of 
qualified  stock  options.  In  addition, 
section  425(h)(1)  and  this  paragraph 
shall  not  apply  to  any  change  made  after 
August  13, 1981,  and  before  August  14, 
1982,  in  the  terms  of  an  option  granted 
after  December  31, 1975,  and 
outstanding  on  August  13, 1981, 
necessary  to  permit  such  option  to  meet 
the  requirements  of  section  422A  and 
the  regulations  thereunder.  See 
§  1.422A-3  for  special  rules  relating  to 
the  conversion  of  existing  options  into 
incentive  stock  options. 
•        •        •        *        * 

(5)(i)  The  time  or  date  when  an  option 
is  modified,  extended,  or  renewed  shall 
be  determined,  insofar  as  applicable,  in 
accordance  with  the  rules  governing 
determination  of  the  time  or  date  of 
granting  an  option  provided  in 
paragraph  (c)  of  §  1.421-7.  For  purposes 
of  sections  421  through  425.  the  term 
"modification"  means  any  change  in  the 
terms  of  the  option  (or  change  in  the 
terms  of  the  plan  pursuant  to  which  the 
option  was  granted)  which  gives  the 
optionee  additional  benefits  under  the 


option  regardless  of  whether  the 
optionee  in  fact  benefits  from  the  change 
in  the  terms.  For  example,  a  change  in 
the  terms  of  the  option,  which  shortens 
the  period  during  which  the  option  is 
exercisable,  is  not  a  modification. 
However,  any  one  of  the  following 
changes  is  a  modification:  A  change 
which  provides  more  favorable  terms  for 
payment  for  the  stock  purchased  under 
the  option,  such  as  the  right  to  tender 
previously  acquired  stock;  a  change 
which  provides  an  extension  of  the 
period  during  which  an  option  may  be 
exercised,  such  as  after  termination  of 
employment;  a  change  which  provides 
an  additional  benefit  upon  exercise  of 
the  option,  such  as  the  payment  of  a 
cash  bonus;  and  a  change  which 
provides  an  alternatives  to  the  exercise 
of  the  option,  such  as  a  stock 
appreciation  right.  Finally,  a  change 
which  provides,  either  by  its  terms  or  in 
substance,  that  the  optionee  may  receive 
an  additional  benefit  under  the  option  at 
the  future  discretion  of  the  grantor,  is  a 
modification  both  at  the  time  the  option 
is  changed  and  at  the  time  the  benefit  is 
actually  granted.  Where  an  option  is 
amended  solely  to  increase  the  number 
of  shares  subject  to  the  option,  such 
increase  shall  not  be  considered  as  a 
modification  of  the  option,  but  shall  be 
treated  as  the  grant  of  a  new  option  for 
the  additional  shares. 
«        *        •        •        • 

(iii)  Any  change  in  the  terms  of  an 
option  for  the  purpose  of  qualifying  the 
option  as  a  statutory  option  grants 
additional  benefits  and,  therefore,  is  a 
modification.  However,  if  the  terms  of 
an  option  are  changed  to  provide  that 
the  optionee  cannot  transfer  the  option 
except  be  will  or  by  the  laws  of  descent 
and  distribution  in  order  to  meet  the 
requirements  of  section  422(b)(6), 
422A(b)(5),  423(b)(9),  or  424(b)(2),  such 
change  is  not  a  modification,  provided 
that  in  any  case  where  the  purpose  of 
the  change  is  to  meet  the  requirements 
of  section  424(b)(2)  the  option  is  at  the 
same  time  changed  so  that  it  is  not 
exercisable  after  the  expiration  of  ten 
years  from  the  date  the  option  was 
granted.  Where  an  option  is  not 
immediately  exercisable  in  full,  a 
change  in  the  terms  of  such  option  to 
accelerate  the  time  at  which  the  option 
(or  any  portion  thereof)  may  be 
exercised  is  not  a  modification  for 
purposes  of  section  425(h)  and  this 
section.  A  modification  results  where  an 
option  is  revised  to  insert  the  language 
required  by  section  422(c)(6)(B). 
»        •        *        •        • 

(6)  A  statutory  option  may.  as  a  result 
of  a  modification,  extension,  or  renewal. 
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section  422(c)(6).  Sed  paragraph  (f)(3){i) 

of  S  1.422-2  and  exai|iples  (8)  amd  (9)  of 

paragraph  (f)(4)  of  §  1.422-2.  Similarly. 

an  incentive  stock  ootion  after  a 

modification  may  noj  be  exercisable  in 

accordance  with  its  terms  because  of 

section  422A(b)(7).  See  paragraph  (f)(3) 

of  S  1.422A-2  and  exkmple  (6)  of 

paragraph  (f)(4)  of  §  1.422A-2. 

•         *         •         *       I  • 

Par.  7.  Section  l.eop^l  is  amended  by 
revising  that  part  of  paragraph  (a)    . 
preceding  paragraphj(a)(l),  and  by 
revising  that  part  of  Paragraph  (b)(1) 
preceding  paragraphl(b)(l)(i)  to  read  as 
follows: 

9  1.6039-1     Infomtatkin  returns  required  of 
corporations  witti  respect  to  certain  stock 
option  transactions  occurring  on  or  after 
January  1. 1964. 

(a)  Requirement  o)  return  under 
section  6039(a)(1).  Ei  ery  corporation 
which  transfers  stoci ;  to  any  person 
before  January  1. 1980,  pursuant  to  such 
person's  exercise  onjor  after  January  1. 
1954.  of  a  qualified  stock  option 
described  in  section  122(b).  or  a 
restricted  stock  optic  n  described  in 
section  424(b).  shall  fnake.  for  each 
calendar  year  in  which  such  a  transfer 
occurs,  an  informatic  n  return  on  Form 
3921  with  respect  to  iach  transfer  made 
during  such  year.  Th ;  return  shall 


include  the  following 


(b)  Requirement  o\ 
section  6039(a)(2).  (1 
which  records,  or  h 
recorded,  before 
transfer  of  the  title 
the  transferor 
on  or  after  January  1 
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information; 


return  under 
Every  corporation 
by  its  agent 
January  1, 1980,  a 

stock  acquired  by 
pursuant  to  his  exercise 
1964,  of— 


Par.  8.  Section  1.6C39-2  is  amended  by 
revising  paragraph  (ii).  redesignating 
paragraphs  (b)  and  (i:)  as  paragraphs  (c) 
and  (e),  respectively]  and  adding  new 
paragraphs  (b)  and  (d)  to  read  as 
follows:  I 

S  1.6039-2    Statemenls  to  persons  with 
respect  to  wtwm  inf o<tnation  is  furnished. 

(a)  Requirement  of  statement  under 
section  6039(a)(1).  Every  corporation 
which  transfers  stock  to  any  person 
after  December  31, 1979,  pursuant  to 
such  person's  exercise  of  a  qualiHed 
stock  option  described  in  section  422(b), 
an  incentive  stock  option  described  in 
section  422A(b),  or  a  restricted  stock 


option  described  in  section  424(b),  shall 
furnish  to  such  transferee,  for  each 
calendar  year  in  which  such  a  transfer 
occurs,  a  written  statement  with  respect 
to  the  transfer  or  transfers  made  during 
such  year.  This  statement  shall  include 
the  following  information: 

(1)  The  name,  address,  and  employer 
identification  number  of  the  corporation 
transferring  the  stock: 

(2)  The  name  address,  and  identifying 
number  of  the  person  to  whom  the  share 
or  shares  of  stock  were  transferred; 

(3)  The  name  and  address  of  the 
corporation  the  stock  of  which  is  the 
subject  of  the  option  (if  other  than  the 
corporation  transferring  the  stock); 

(4)  The  date  the  option  was  granted; 

(5)  The  date  the  shares  were 
transferred  to  the  person  exercising  the 
option: 

(6)  The  fair  market  value  of  the  stock 
at  the  time  the  option  was  exercised; 

(7)  The  number  of  shares  of  stock 
transferred  pursuant  to  the  option; 

(8)  The  type  of  option  under  which  the 
transferred  shares  were  acquired;  and 

(9)  The  total  cost  of  all  the  shares, 
(b)  Requirement  of  statement  under 

section  6039(a)(2).  (1)  Every  corporation 
which  records,  or  has  by  its  agent 
recorded,  a  transfer  after  December  31, 
1979,  of  the  title  to  stock  acquired  by  the 
transferor  pursuant  to  the  transferor's 
exercise  on  or  after  January  1, 1964,  or — 

(i)  An  option  granted  under  an 
employee  stock  purchase  plan  which 
meets  the  requirements  of  section 
423(b),  and  with  respect  to  which  the 
special  rule  of  section  423(c)  applied,  or 

(ii)  A  restricted  stock  option  which 
meets  the  requirements  of  section  424(b) 
and  with  respect  to  which  the  special 
rule  of  section  424(c)(1)  applies, 
shall  furnish  to  such  transferor,  for  each 
calendar  year  in  which  such  a  recorded 
transfer  of  title  to  such  stock  occurs,  a 
written  statement  with  respect  to  the 
transfer  or  transfers  containing  the 
information  required  by  paragraph  (b)(2) 
of  this  section. 

(2)  The  statement  required  by 
paragraph  (b)(1)  of  this  section  shall 
contain  the  following  information: 

(i)  The  name  and  address  of  the 
corporation  whose  stock  is  being 
transferred: 

(ii)  The  name,  address  and  identifying 
number  of  the  transferor, 

(iii)  The  date  such  stock  was 
transferred  to  the  transferor; 

(iv)  The  number  of  shares  to  which 
title  is  being  transferred;  and 

(v)  The  type  of  option  under  which  the 
transferred  shares  were  acquired. 

(3)  If  the  statement  required  by  this 
paragraph  is  made  by  the  authorized 
"transfer  agent"  of  the  corporation,  it 


shall  be  deemed  to  have  been  made  by 
the  corporation.  The  term  "transfer 
agent,"  as  used  in  this  paragraph  means 
any  designee  authorized  to  keep  the 
stock  ownership  records  of  a 
corporation  and  to  record  a  transfer  of 
title  of  the  stock  of  such  corporation  on 
behalf  of  such  corporation. 

(4)  A  statement  is  required  by  reason 
of  a  transfer  described  in  section 
6039(a)(2)  of  a  share  only  with  respect  to 
the  first  transfer  of  such  share  by  the 
person  who  exercised  the  option.  Thus, 
for  example,  if  the  owner  has  record  title 
to  a  share  or  shares  of  stock  transferred 
to  a  recognized  broker  or  financial 
institution  and  the  stock  is  subsequently 
sold  by  such  broker  or  institution  (on 
behalf  of  the  owner)  the  corporation  is 
only  required  to  furnish  a  written 
statement  to  the  owner  relating  to  the 
transfer  of  record  title  to  the  broker  or 
financial  institution.  Similarly,  a  written 
statement  is  required  when  a  share  of 
stock  is  transferred  by  the  optionee  to 
himself  and  another  person  (or  persons) 
as  joint  tenants,  tenants  by  the  entireties 
or  tenants  in  common.  However,  when 
stock  is  originally  issued  to  the  optionee 
and  another  person  (or  persons)  as  joint 
tenants,  or  as  tenants  by  the  entirety, 
the  written  statement  required  by  this 
paragraph  shall  be  furnished  (at  such 
time  and  in  such  manner  as  is  provided 
by  this  section)  with  respect  to  the  first 
transfer  of  the  title  to  such  stock  by  the 
optionee. 

(c)  Time  for  furnishing  statements. — 
(1)  In  general.  Each  statement  required 
by  this  section  to  be  furnished  to  any 
person  for  a  calendar  year  shall  be 
furnished  to  such  person  on  or  before 
January  31,  of  the  year  following  the 
year  for  which  the  statement  is  required. 

(2)  Extension  of  time.  For  good  cause 
shown  upon  written  application  of  the 
corporation  required  to  furnish 
statements  under  this  section,  the 
district  director  may  grant  an  extension 
of  time  not  exceeding  30  days  in  which 
to  furnish  such  statements.  The 
application  shall  be  addressed  to  the 
district  director  with  whom  the  income 
tax  returns  of  the  applicant-corporation 
are  filed  and  shall  contain  a  full  recital 
of  the  reasons  for  requesting  the 
extension  to  aid  the  district  director  in 
determining  the  period  of  the  extension, 
if  any,  which  will  be  granted.  Such  a 
request  in  the  form  of  a  letter  to  the 
district  director  signed  by  the  applicant 
(or  its  agent)  will  suffice  as  an 
application.  The  application  shall  be 
filed  on  or  before  the  date  prescribed  in 
subparagraph  (1)  of  this  paragraph  for 
furnishing  the  statements  required  by 
this  section. 
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(3)  Last  day  for  furnishing  statement. 
For  provisions  relating  to  the  time  for 
performance  of  an  act  when  the  last  day 
prescribed  for  performance  falls  on 
Saturday,  Sunday,  or  a  legal  holiday,  see 
§  301.7503.1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(d)  Statements  furnished  by  mail.  For 
purposes  of  this  section,  a  statement 
shall  be  considered  to  be  furnished  to  a 
person  if  it  is  mailed  to  such  person's 
last  known  address. 

(e)  Penalty.  For  provisions  relating  to 
the  penalty  provided  for  failure  to 
furnish  a  statement  under  this  section, 
see  §  301.6678-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc.  84-3336  Filed  2-3-84;  9:47  am) 
BILLING  CODE  4a3)>-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-16,  RM-4627] 

FM  Broadcast  Station  in  Ukiah, 
California;  Proposed  Change  Made  in 
Table  of  Assignments 

Correction 

In  FR  Doc.  84-2538.  beginning  on  page 
3886.  in  the  issue  of  Tuesday,  January 
31, 1984,  the  docket  number  should  read 
as  it  appears  above. 

BILLING  CODE  ISOS-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  84-35;  RM-46381 

FM  Broadcast  Station  in  Citronelie, 
Alabanta;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  a  First 
FM  assigmenl  to  Citronelie.  Alabama,  in 
response  to  a  petition  filed  by  Barbara 
Kay  Turner. 

DATES:  Comments  must  be  filed  on  or 
before  March  22, 1984,  and  reply 
comments  on  or  before  April  6, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 


SUPPUEMENTARY  INFORMATION: 
Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Citronelie.  Alabama):  MM  Docket  No.  84-35. 
RM^638. 

Adopted:  January  20. 1984 

Released:  )anuary  30. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Barbara  Kay  Turner  ("petitioner") 
submitted  a  petition  for  rule  making  on 
October  14. 1983.  which  seeks  the 
assignment  of  Channel  272A  to 
Citronelie.  Alabama,  as  its  first  FM 
assignment.  Petitioner  stated  her 
intention  to  apply  for  the  channel,  if 
assigned.  The  assignment  can  be  made 
in  compliance  with  the  requirements  of 
§  73.207  of  the  Rules. 

2.  In  view  of  the  fact  that  the  proposal 
could  provide  for  a  first  local  broadcast 
service  to  Citronelie,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community. 


c«iy 

Present 

Propond 

Olronelte.  Mabams 

272A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
Ijefore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  22, 1984, 
and  reply  comments  on  or  before  April 
6. 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Barbara  Kay  Turner,  P.O.  Box  731, 
Citronelie,  Alabama  36522. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commissions's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 


should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 10R2: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r).  and 
307(b)  of  the  Gammunications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
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Section  1.420(d)  of  the  Commission's 
Rules.)  I 

(b)  With  respect  ii  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  conufents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  herein.  U  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Comniission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  co^iments,  reply 
comments,  or  other!  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  thp  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person! s)  who  filed 
comments  to  which  *^^  ''^P'V  '*  directed. 
Such  comments  an^  reply  comments 
shall  be  accompan^d  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Coffies.  In  accordance 
with  the  provisions!  of  §  1.420  of  the 
Commission's  Ruleb  and  Regulations, 
and  original  and  fotir  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  thisi  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  jD.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-94;  RM-4495] 

FM  Broadcast  Station  in  L'Anse, 
Mictiigan;  Proposed  Changes  in  Table 
of  Assigninents 

AQENCY:  Federal  Cbmmunications 

Commission. 

ACnwc  I>roposed  Rule. 


summary:  This  action  proposes  a  first 
FM  channel  assignment  to  L'Anse. 
Michigan,  in  response  to  a  petition  filed 
by  David  C.  Schaberg. 
DATES:  Comments  must  be  filed  on  or 
before  March  22. 1984.  and  reply 
comments  on  or  before  April  6. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(L'Anse,  Michigan):  MM  Docket  No.  84-34. 
RM-4495. 

Adopted:  )anuary  20, 1984. 

Released:  January  30. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  David  C.  Schaberg 
("petitioner")  requesting  the  assignment 
of  Channel  288A  to  L'Anse,  Michigan.' 
Petitioner  stated  his  intention  to  apply 
for  the  channel,  if  assigned. 

2.  Since  L'Anse.  Michigan,  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  Canadian 
concurrence  in  the  proposed  assignment 
must  be  obtained. 

3.  We  have  determined  that  a  Channel 
288A  assignment  to  L'Anse.  Michigan, 
will  require  a  site  restriction  of  6  miles 
northeast  of  the  city.  This  site  restriction 
is  necessary  to  avoid  short-spacing  to 
Station  WRLO-F\I  (Channel  287). 
Antigo,  Wisconsin,  and  to  unused 
Channel  287  at  Thunder  Bay,  Ontario. 
Canada. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  L'Anse,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
F'M  Table  of  Assignments  (§  73.202(b)  of 
the  Rules)  with  respect  to  the  following 
community: 


ChwuMlNo 

atf 

Prewn« 

Proposed 

LAns*  t«ctm«i -._ - 



288A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


'  This  request  was  submitted  as  a 
counterproposal  in  the  proceeding  for  Baraga. 
Michigan  (MM  Docliet  03-400).  Since  no  conflict 
with  the  Baraga  proposal  existed,  we  have 
separated  the  two  proceedings. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  22, 1984. 
and  reply  comments  on  or  before  April 
6. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
David  C.  Schaberg,  P.O.  Box  11101. 
Lansing,  Michigan  48901. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
thb  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter.  i 

Chief,  Policy  and  Rules  Division,  \fass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
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Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  ojily  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  "be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fqr  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  ihe  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  procesding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  84-33;  RW-46031 

TV  Broadcast  Station  in  Grove, 
Oklahoma;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  45  to 
Grove,  Oklahoma,  as  that  community's 
first  television  service,  in  response  to  a 
petition  filed  by  A.M.O.  Broadcasting 
Company. 

DATES:  Comments  must  be  filed  on  or 
before  March  22, 1984,  and  reply 
comments  on  or  before  April  6, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
MM  Docket  No.  84-33,  RM-4603. 

Adopted:  January  20. 1984. 

Released:  January  30. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  A.M.O.  Broadcasting  Company 
("Petitioner")  requesting  the  assignment 
of  UHF  Television  Channel  45  to  Grove, 
Oklahoma,  as  that  community's  first 
local  television  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  its  intention  to 
apply  for  the  channel.  If  assigned.  The 
chaimel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria. 


2.  Grove  (population  3.378),'  in 
Delaware  County  (population  23.946).  Is 
located  in  northern  Oklahoma, 
approximately  96  kilometers  (60  miles) 
northeast  of  Tulsa.  Oklahoma. 

3.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  commercial 
television  service  to  Grove,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


Ci^f 

Ptnanl 

PrapeMd 

fimvn  Ohlirtmna            

464- 

4.  The  Commissions  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  22, 1984. 
and  reply  comments  on  or  before  April 
6, 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Donald  L.  Crosby,  Esquire.  Harris, 
Barrett  &  Dew,  P.O.  Drawer  1441,  SL 
Petersburg,  Florida  33731  (counsel  for 
the  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.606(b)  of 
the  Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


■  Population  figure*  are  taken  from  the  1900  U.S. 
Census. 
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message  (spoken  or  ^vritten)  concerning 
the  merits  of  a  pendifig  rule  making, 
other  than  commenti  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Comfnission.  Any 
commen!  which  has  hot  been  served  on 
the  petitioner  constillules  an  ex  parte 
presentation  and  sh^li  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  $erved  on  the 
person(s)  who  filed  t|ie  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presents  iion  and  shall  not 


be  considered  in  the 


proceeding. 


(Sees.  4.  303.  40  stat..  a^  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  t 
Bureau. 


Appendix 

1.  Pursuant  to  auti^jrity  found  in 
sections  4(i).  5(c)(1). 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  ai  d  §  0.61,  0.204(b} 
and  0.283  of  the  Commission's  Rules  it  is 
proposed  to  amend  I  le  TV  Table  of 
Assignments,  §  73.6CB(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notic  e  of  Proposed  Rule 
Making  to  which  thii  Appendix  is 
attached. 

2.  Showings  Requited.  Comments  are 
invited  on  the  propoiial(s)  discussed  in 
the  Notice  of  Proposed  Rule  making  to 
which  this  appendix 
Proponent(s)  will  be 
whatever  questions  are  presented  in 
initial  comments.  Th;  proponent  of  a 
proposed  assignmen  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  n  ference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lejad  to  denial  of  the 
request.  { 

3.  Cut-off  Procedures.  The  following 
procedures  will  gove  m  the 
consideration  of  filirgs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 


Division,  Mass  Media 


is  attached, 
expected  to  answer 


oroceeding  itself  wil 


be  considered,  if 


advanced  in  initial  csmments,  so  that 
parties  may  commer  t  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.)  j 

(b)  With  respect  tp  petitions  for  rule-' 
making  which  confiict  with  the 
proposals)  in  this  Nbtice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  ^s  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  doctunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-32] 

TV  Broadcast  Stations  in  Arecibo, 
Cayey,  San  Juan,  Utuado,  Puerto  Rico; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  the 
deletion  of  UHF  Television  Channels  80. 
76.  *74  and  '70  from  Arecibo.  Cayey, 
San  Juan  and  Utuado,  respectively,  and 
the  substitution  of  Channel  *62  to  San 
Juan,  and  Channel  60  either  to  Arecibo 
as  a  commercial  channel  or  to  Utuado 
as  a  reserved  nonconunercial 
educational  channel.  This  proposal  is 


being  taken  on  the  Commission's  own 

motion. 

DATES:  Comments  must  be  filed  on  or 

before  March  22, 1984,  and  reply 

comments  must  be  filed  on  or  before 

April  6, 1984. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  Scrutchins,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Arecibo,  Cayey,  San  Juan,  Utuado. 
Puerto  Rico);  MM  Docket  No.  84-32. 

Adopted:  January  17, 1984. 

Released:  January  30, 1984. 

By  \\\e  Chief,  Policy  and  Rules  Division. 

1.  The  Commission,  on  its  own 
motion,  herein  considers  the  deletion  of 
UHF  Television  Channels  80.  76,  *74  and 
*70  from  Arecibo.  Cayey,  San  Juan  and  _ 
Utuado,  respectively,  and  the  substitute  v 
assignments  of  Channel  *62  to  San  Juan, 
and  Channel  60  either  to  Arecibo.  as  a 
commercial  channel,  or  to  Utuado.  as  a 
reserved  noncommercial  channel. 

2.  Thp  the  First  Report  and  Order  and 
Second  Notice  of  Inquiry  in  Docket 
18262, 19  R.R.  2d  1663  (1970),  the 
Commission  reallocated  the  spectrum 
between  806  and  947  MHz  (Channels  70- 
83)  for  land  mobile  use  throughout  the 
United  States.  The  Table  of 
Assignments  has  since  been  modified  to 
remove  all  channels  above  Channel  69 
to  implement  the  change  in  usage. 
However,  those  channels  were  not  at 
that  time  deleted  from  Puerto  Rico. 
Presently,  at  least  6  land  mobile  systems 
have  been  licensed  between  806-890 
MHz  in  Puerto  Rico.  However,  §  73.606 
erroneously  lists  Channels  *70,  *74,  76. 
and  80  in  the  Table  of  Assignments  as 
currently  being  available  for  television 
use  in  Puerto  Rico.  Consequently,  this 
Notice  considers  the  deletion  of 
assignments  in  Puerto  Rico  on  Channels 
70-83  and  possible  substitutions  to 
reflect  the  present  use  of  the  spectrum. 

3.  As  noted  above,  there  are  presently 
four  television  assignments  above 
Channel  89  in  Puerto  Rico.  Under  the 
proposed  plan,  Channel  *74  in  San  Juan 
could  be  replaced  by  Channel  *62.  with 
a  site  restriction  of  15  miles  east  to 
avoid  short  spacing  to  a  construction 
permit  on  Channel  58  in  Caguas. 
Channel  60  could  be  used  to  replace 
either  (1)  Channel  80  in  Arecibo  (with  a 
site  restriction  of  1.4  miles  west  to  avoid 
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short  spacing  to  a  construction  permit 
on  Channel  46  in  Cidra)  or  (2)  Channel 
*70  as  a  noncommercial  educational 
assignment  in  Utuado  (with  a  site 
restriction  of  4.3  miles  west  to  avoid 
short  spacing  to  a  construction  permit 
on  Channel  46  in  Cidra).  Arecibo  and 
Utuado  are  too  close  for  a  simultaneous 
co-channel  assignment.  Concerning 
Channel  76  in  Cayey,  there  is  no  channel 
available  for  substitution  there. 
4.  In  view  of  the  foregoing,  the 
commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Rules) 
with  regard  to  the  following  cities: 


Puerto  Rico 

Present 

Opiioni 

OpIionN 

Aredbo 

54  80    

54.  SO 

5*. 

c«w -.• 

SwiJuwi. — 

IHiHKln 

76 

2+.4-. 
•6+.  18, 
24.30 
■nd^74. 

•70....- 

2  +  .4-. 
•6+.  18. 
24.30. 
and*62. 

2  +  .4-. 

•6  +  .  18. 

24.30. 

Wld*62 
•80. 

5.  The  Commission  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 

comments  on  or  before ,  1984,  and 

reply  comments  on  or  before  ■ 


1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  PR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Arthur 
Scrutchins,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  slat.,  as  amended.  1066. 10B2; 

47  U.S.C.  104.  303) 

Federal  Cominiinications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours,  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc  84-3221  Filed  2-8-84;  8:45  ami 
BILLING  CODE  C712-01-II 


47  CFR  Part  73 

[MM  Docket  No.  84-31;  RM-4515:  RM-4607] 

FM  Broadcast  Stations  in  Miami, 
Montgomery  and  Kermit,  West 
Virginia;  Proposed  Changes  Made  in 
Tabie  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARV:  Action  taken  herein  proposes 
two  plans  to  resolve  conflicting 
proposals.  Option  I  proposes  the 
assignment  of  Class  B  channel  297,  the 
deletion  of  Channel  296A  and  the 
modification  of  license  for  the  Class  A 
station  at  Miami,  West  Virginia,  in 
response  to  a  petition  filed  by  Boone 
Broadcasting  Company.  Option  II 
proposes  the  assignment  of  Class  B 
Channel  298  to  Kermit,  West  Virginia,  in 
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response  to  a  petition  ftled  by  David 
Blankenship.  ! 

DATES:  Comments  musf  be  filed  on  or 
before  March  23, 1984,  and  reply 
comments  on  or  before!  April  9, 1984. 
AOORESS:  Federal  Convnunication 
Commission.  Washinglon,  D.C.  20554. 
FOM  FURTHER  INFORMAtlON  CONTACT: 

D.  David  Weston,  Masy  Media  Bureau, 
(202)  634-6530. 
SUPPLEaiENTARY  MFORfylATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amenditient  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Miami.  Montgomery  and  Kermit,  West 
Virginia):  MM  Docket  No.  84-31.  RM-4515. 
RM-4607.  I 

Adopted:  January  13, 1^. 
Released:  January  31, 1964. 
By  the  Chief,  Policy  anq  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  two  mutnally  exclusive 
petitions  for  rule  makiiig  filed:  (1)  by 
Francis  L  Blake,  Richafd  C.  Callaway, 
and  Leon  Drye,  Jr.,  tr/ajs  Boone 
Broadcasting  Company  ("Boone 
Broadcasting")  propostig  the 
assignment  of  Class  B  Channel  297  to 
Miami.  West  Virginia;  find  (2)  by  David 
Blankenship  ("Blankenship")  proposing 
the  assignment  of  Clast  B  Channel  298 
to  Kermit.  West  Virginia.  Boone 
Broadcasting  is  the  pertnitee  of  Station 
WVCM  (FM),  currently  operating  on 
Channel  296A,  Miami,  West  Virginia, ' 
and  is  proposing  to  up^ade  its  facilities 
by  deleting  Channel  29pA  and  modifying 
its  permit  to  specify  operation  on 
Channel  297  at  Miami.  Blankenship  is 
requesting  Channel  299  as  a  first  FM 
assignment  to  Kermit,  West  Virginia. 
These  proposals  are  cctisidered 
mutually  exclusive  beoanse  the  distance 
between  Miami  and  Karmit  is 
approximately  55  mile^and  S  73.207  of 
the  Rules  requires  a  105  mile  separation 
between  1st  and  adjacent  Class  B 
assignments.  A  staff  stiidy  indicates  that 
there  are  no  other  Class  B  channels 
available  for  assignment  to  either 
community.  Therefore,, the  Commission 
is  seeking  conunents  on  the  Miami 
proposal  as  Option  I  and  the  Kermit 
proposal  as  Option  II.  Both  petitioners 
has  stated  their  interest  in  the  new 
channels,  if  assigned  t(f  their  respective 
community  and  both  assignments  can  be 
otherwise  made  in  conlpliance  with  the 


minimum  distance  separation 
requirements. 

2.  Miami  (not  listed  in  the  1980  U.S. 
Census)  is  located  in  Kanawba  County 
(population  231,414) '  approximately  42 
miles  east  of  Huntington,  West  Virginia. 
Miami  currently  has  one  local  FM 
service  (Station  WVCM).  Kermit 
(population  705)  is  located  in  Mingo 
County  (population  37,336) 
approximately  45  miles  south  of 
Huntington,  West  Virginia.  Kermit  is 
without  local  FM  broadcast  service. 

3.  In  support  of  its  proposal,  Boone 
Broadcasting  asserts  that  the 
"substitution  of  Charmel  297  for  296A 
would  allow  for  a  more  efficient  use  of 
the  particular  frequency  range  and  allow 
the  petitioner  to  provide  expanded 
services  to  Kanawaba  County  and  the 
surrounding  areas  and  population." 
Boone  Broadcasting  did  not  provide 
information  regarding  population  and 
demographics  citing  the  Commission's 
actions  in  BC  Docket  No.  80-130  ^  which 
eliminated  certain  standards  used  to 
evaluate  nonconflicting  proposals  to 
amend  the  Table  of  Assignments. 
However,  as  noted,  a  conflicting 
proposal  was  subsequently  filed  for 
Kermit  which  now  requires  comparative 
evaluation.  Boone  Broadcasting, 
therefore,  is  requested  to  furnish  in  its 
comments  economic,  demographic  and 
other  pertinent  data  to  support  its 
request  for  a  first  wide  coverage  area 
FM  station  at  Miami,  West  Virginia. 
Boone  is  also  requested  to  submit  a 
recent  population  figure  for  Miami  along 
with  the  source  for  that  figure.  In 
addition  to  the  channel  substitution, 
Boone  Broadcasting  is  also  proposing  to 
modify  its  permit*  and  upgrade  its 
facilities  to  specify  operation  on 
Channel  297.  Therefore,  as  Option  I  we 
will  in  addition  to  the  channel 
substitution  propose  to  modify  the 
permit  of  Station  WVCM  (FM)  to  specify 
operation  on  Class  B  Channel  297  rather 
than  Channel  296A.  It  should  be  noted, 
however,  that  if  another  party  should 
indicate  an  interest  in  the  Class  B 
assignment,  the  modification  may  not  be 
implemented.  Instead,  an  opportunity 
for  the  filing  of  competing  applications 
may  be  provided.  See  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976),  and 
MM  Docket  83-1148,  Modification  ofFM 


'  Channel  296A  li  allocated  to  Montgomery,  Weal 
Vif^inia.  but  n  authorized  at  the  unlisted 
community  of  Miami.  Weat  Virginia,  pursuant  to 
i  7X209(b)  of  the  Rule*.  (Thai  section  was  deleted 
effective  Febmaiy  17, 1983.  See  Suburban 
Commawty  Policy.  S3  itR.  2^  881  (1983).) 


*  Population  figures  are  taken  from  the  1960  U.S. 
Census. 

*  Revision  of  FM  Policies  and  Procedures.  90 
FCC.  2d  SB  (1982). 

*  Boone  Broadcasting  has  also  requested  the 
Commission  to  issue  an  order  to  show  cause  why  its 
permil  should  not  be  modified  to  specify  Channel 
297  instead  of  Chawel  296A.  Such  an  order  is  not 
necessary  in  view  of  Boone  Broadcasting's  implied 
consent  in  seeking  the  proposed  modification. 


and  TV  Station  Licenses,  48  FR  55585, 
Pub.  December  14, 1983. 

4.  In  support  of  its  proposal, 
Blankenship  states  that  Kermit  is 
located  on  the  Kentucky-West  Virginia 
border  in  the  Tug  River  Valley  and  "for 
the  most  part"  advertising  and 
information  come  from  outside  the  area. 
According  to  Blankenship,  the  areas 
have  long  had  economic  problems 
because  of  its  "single  industry  economy, 
this  being  coal."  Blankenship  asserts 
that  a  strong  (wide  area)  FM  station 
"could  reach  out  and  inform  people 
inside  and  outside  the  area"  about  the 
Tug  River  valley  and  might  have  a 
favorable  impact  on  Kermit's  economy. 
While  Blankenship  has  provided  us  with 
general  information  about  the 
community  of  Kermit  and  its  need  for  a 
first  wide  coverage  area  FM  broadcast 
service,  it  is  requested  that  Blankenship 
provide  in  comments  specific  economic 
and  demographic  data  to  support  its 
proposal  and  to  furnish  any  other 
pertinent  data  that  will  aid  the 
Commission  in  its  comparative 
evaluation  of  the  conflicting  proposals. 
Therefore,  as  Option  II  we  propose  to 
assign  Class  B  Channel  298  to  Kermit, 
West  Virginia,  in  lieu  of  Channel  297  to 
Miami,  West  Virginia. 

5.  As  noted  in  Option  I,  Miami 
currently  has  an  FM  assignment  and  is 
seeking  to  upgrade  its  facilities  "to 
provide  expanded  services  to 
Kanawaba  County  and  the  surrounding 
areas  and  population."  Option  II 
proposes  a  first  FM  service  to  Kermit 
and  our  priorties  traditionally  place 
greater  weight  on  the  provision  of  a  first 
local  FM  service  to  as  many 
communities  as  possible.  However.         , 
since  both  proposals  will  provide  a  frst 
wide  coverage  area  FM  broadcasting 
service  to  both  communities  and  since 
there  are  no  other  Class  B  channels 
available  to  either  community,  we  shall 
provide  each  proponent  an  opportunity 
to  further  demonstrate,  in  comments  to 
this  proceeding,  why  its  community 
should  receive  the  assignment.  In  this 
regard,  the  parties  should  be  guided  by 
our  specific  requests  for  information  and 
our  recent  actions  in  Revision  ofFM 
Assignment  Policies  and  Procedures,  90 
FCC.  2d  88  (1982).  Regardless  of  the 
Comparative  matter,  we  would  modify 
the  Table  of  Assignments  to  reflect  the 
actual  usage  of  Station  WCVM  at  Miami 
instead  of  at  Montgomery,  West 
Virginia,  where  it  is  assigned.  See  fn.  1, 
supra. 

6.  In  view  of  the  foregoing,  the 
Commission  considers  it  appropriate  to 
solicit  comments  on  alternative 
amendments  to  the  FM  Table  of 
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Assignment.  Section  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


ca«y 


Option  I: 

Miami.  West  Virginia 

Montgomery.  West  Viigina... 
Option  U: 

Miami.  West  Vir^nta 

Montgomefy.  Weal  VirginJa-. 

Kennt.  West  Virginia 


ZQfiA 


296A 


297 


296A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  23, 1984, 
and  reply  comments  on  or  before  April 
9, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Forbes  W.  Blair,  Bilger  and  Blair,  1825  K 

St.  NW..  Washington,  D.C.  20006 
(Counsel  for  Boone  Broadcasting  Co.). 
David  Blankenship,  239  Elkhom  Drive, 
Frankfort,  Kentucky  40601. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  njle  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 


which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(c)(1).  303(g)  and  (r),  and 
307(b)  of  the  communications  act  of 
1934,  as  amended,  and  {§  0.61,  0.204(b] 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Reguired.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  initial 
comments.  The  proponent  of  a  prop>osed 
assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunisson  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conmiunities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  conunents  to  which 
reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fdlings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

|FR  Doc  S4-32X  Filed  Z-a-M  ft4S  ami 
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47  CFR  Part  73 

(MM  Docket  No.  82-276;  RM-4060] 

TV  Broadcast  Stations  in  Binngs,  MBes 
City,  and  Lewistown,  llontana,  and 
Lander,  Wyoming;  Changes  Mads  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SIJMMARY:  This  action  proposes  two 
alternate  plans  to  provide  a  new  TV 
service  to  Billings,  Montana.  The  first 
would  reassign  VHF  Television  Channel 
*6  from  Miles  City,  Montana,  where  it  is 
reserved  for  noncommercial  educational 
use,  to  Billings  for  commercial  use  and 
replace  Channel  *6  with  Channel  *10  in 
Miles  City  for  noncommercial 
educational  use,  as  requested  by 
Comanche  Enterprises.  The  second 
alternative  would  assign  Channel  5  to 
Billings. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1984,  and  reply 
comments  on  or  before  April  9, 1984. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
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_  I  FUNTHEll  MFOfW^TIOM  contact: 

Joel  Rosenberg.  Mast  Media  Bureau. 
(202)634-6530.  I 

SUPM.EMENTAIIV  INF<UmATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Second  Further  Noti<)e  of  Proposed  Rule 
Making  and  Order  T#  Show  Cause 

In  the  matter  of  amei^menl  of  S  73  606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Billings.  Mile*  City,  and 
Lewistown,  Montana,  and  Lander.' 
Wyoming):  BC  Docket  Plo.  82-276.  RM-WflO. 

Adopted:  January  17.  1964. 

Releaded:  January  31  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commissior  has  before  it  for 
consideration  the  Further  Notice  of 
Proposed  Rule  Making,  published  April 
5. 1983  (48  FR  14681).  proposing  two 
alternate  amendmenis  to  the  Television 
Table  of  Assignment i,  5  73.606(b)  of  the 
Commission's  Rules.  Comments  in 
response  to  the  Furtf]  er  Notice  were 
filed  by  the  State  of  llontana.  Miles 
Community  College,  KOUS-TV,  Inc. 
("KOUS"),  Garryowan  Corporation 
("KTVQ").  Arapaho^  Silent  Majority 
Inc.  ("Arapahoe"),  aiid  Commanche 
Enterprises  ('|petitiorier").  KOUS, 
Arapahoe,  and  petitioner  also  Hied  reply 
comments. 

2.  This  proceeding  iwas  initiated  by 
the  Notice  of  Proposed  Rule  Making, 
published  May  26. 1932  (47  FR  22985). 
proposing  to  reassign  for  Channel  *6 
from  Miles  City.  Montana,  (pop.  9,602)  * 
where  it  is  reserved  lor  noncommercial 
educational  use,  to  B  llings.  Montana 
(pop.  66,798)  for  commercial  use  and  to 
switch  the  reservation  at  Miles  City  to 
Channel  10.  Three  C'b  Broadcasting 
Company  ("3  C's")  filed  "informal 
comments"  in  response  to  the  Notice 
indicating 'that,  on  Aigust  2. 1983.  it 
tendered  an  application  to  operate  a  full 
service  commercial  television  station  on 
Channel  10  at  Miles  City  (BPCT- 
82080KF).  Accordingly.  3  C's  requested 
denial  of  petitioner's  proposal.  A  grant 
of  3  C's  application  together  with  a 
reassignment  of  Chaonel  6  from  Miles 
City  to  Billings  would  eliminate  a 
reserved  VHF  channel  at  the  former 
community.  Such  a  proposal  was  said  to 
contravene  Commission  policy  of 
retaining  non-commqrcial  educational 
reserved  channels  fo-  future  use. 
especially  where  the  e  are  other 
available  commeroia  channels.  The 
Further  Notice  indicated  that  VHF 
Channel  13,  assigned  to  Lewistown, 
Montana,  in  1952,  but  never  used  as  a 


full  service  station,  could  be  assigned  to 
Billings.  Accordingly,  the  Further  Notice 
set  forth  alternative  proposals. 
Alternative  A  was  the  proposal  set  forth 
in  the  Notice.  Alterpative  B  would  not 
affect  the  Miles  City  assignments  but 
would  delete  Channel  13  from 
Lewistown  and  reassign  it  to  Billings. 

3.  Both  the  State  of  Montana  and 
Miles  Community  College  express 
concern  about  the  possible  loss  of  an 
educational  reservation.  The  State 
indicates  that  Montana  is  one  of  only 
two  states  without  locally  originated 
noncommercial  educational  television 
and  that  the  "vast  majority"  of 
Montana's  land  is  unserved  by  such 
television  service.  According  to  the 
State,  "numerous"  Montana 
communities  are  planning  and 
developing  non-commercial  educational 
television  to  serve  these  areas,  and 
reassignments  of  reserved  channels 
could  "significantly  reduce"  their  future 
availability.  Miles  College  oppposes  any 
action  leaving  Miles  City  without  a 
noncommercial  educational  channel  and 
claims  that  it  is  studying  the 
development  of  needed  educational 
programming  on  Channel  *6. 

4.  KOUS.  KTVQ.  and  Arapahoe  point 
out  that  the  Further  Notice  omitted 
mention  that  Arapahoe  had  applied  for 
Channel  13  at  Lewistown.'  KOUS 
asserts  that  both  alternatives  in  the 
Further  Notice  are  "unavailable." 
because  both  would  remove  a  channel 
from  a  community  in  which  there  is  a 
pending  and  cut-off  application  for  that 
channel.  According  to  KOUS,  this  would 
be  unfair  to  the  communities  involved 
and  to  the  applicants.  It  suggests  either 
that  the  matter  be  addressed  in  a 
subsequent  rule  making  proposal  or  that 
the  instant  proposal  be  dismissed. 

5.  Opposing  both  proposed 
alternatives.  KTVQ  points  out  that,  as 
the  licensee  of  television  Station  KTVQ- 
TV.  Billings,  and  of  VHF  translator 
Stations  KlOGF,  Miles  City,  and  K13IX, 
Lewistown,  it  is  "intimately  familiar" 
with  those  markets.  It  asserts  its  belief 
that  the  proposed  changes  are  not  in  the 
public  interest  and  will  be  "detrimental" 
to  Montana  television  service. 
According  to  KTVQ,  Alternative  B 
would  preclude  a  first  local  service  to 
Lewistown.  Further,  KTVQ  asserts  that 
the  alternatives  would  "seriously" 
preclude  service  to  either  Lewistown  or 
Miles  City  and  that  Billings  does  not 
need  an  additional  VHF  assignment. 
According  to  KTVQ,  Billings  is  served 
by  three  VHF  network  affiliates  and  has 
two  vacant  and  feasible  UHF 
assignments  which  the  Commission 


'  This  community  lias  I 
'Population  figures  are  ( 
Census. 


I  added  to  the  caption, 
erived  from  the  1980  U.S. 


'Arapahoe's  application  (BPCT-aauiOTKI)  was 
Bled  lanuary  7, 1963 


ought  not  allow  petitioner  to  ignore. 
KTVQ  also  states  that  the  alternatives 
would  restrict  future  growth  in  eastern 
Montana  and  would  merely  substitute  a 
Billings  VHF  network  affiliate  for  an 
existing  one  (KOUS-TV)  licensed  to 
nearby  Hardin,  Montana. 

6.  Arapahoe  opposes  alternative  B. 
arguing  that  the  Commission  has 
traditionally  declined  to  reallocate  or 
otherwise  change  the  status  of  a  channel 
in  the  face  of  an  existing  interest  or 
likelihood  threreof.  Arapahoe  points  out 
that  petitioner  has  previously  indicated 
that  it  would  locate  another  channel  for 
Billings. 

7.  Petitioner,  while  indicating  that 
alternative  A  is  feasible,  states  that  it 
has  determined  that  Channel  5  could  be 
assigned  to  Billings  as  its  third 
commercial  VHF  channel  with  no 
disruption  to  existing  or  potential 
service.  Petitioner  reaffirms  its  intention 
to  apply  for  and  construct  a  full  service 
commercial  VHF  station  at  Billings.  In 
its  engineering  report,  petitioner  notes 
that  a  site  restriction  of  13  miles 
southeast  of  Billings  would  be  necessary 
to  comply  with  the  mileage  separation 
requirements  of  Section  73.610  of  the 
Commission's  Rules.  Petitioner  failed  to 
note  that  the  mileage  separations  are 
met  only  if  the  channel  offset  for  Station 
KOWY(TV)  on  Channel  5,  Lander. 
Wyoming,  is  changed  from  zero  to 
minus.  In  order  to  accomplish  this 
change,  the  Lander  station  is  entitled  to 
be  heard  on  the  projsosed  modification 
of  license,  and  an  Order  to  Show  Cause 
is  issued  herein  for  that  purpose. 

8.  KOUS  opposes  petitioner's  Channel 
5  proposal,  stating  that  its  examination 
of  petitioner's  engineering  report  reveals 
shortcomings.  According  to  KOUS,  the 
proposed  transmitter  site  is  isolated  and 
well  removed  from  main  or  secondary 
roads.  Further  KOUS  asserts  that  the 
line-of-sight  signal  to  Billings  must  pass 
through  a  mountain  "window"  and  a 
substantial  tower  height  is  required  to 
clear  other  terrain  obstacles.  KOUS 
avers  that  petitioner's  mileage 
separation  study  indicates  "minimal" 
compliance.  According  to  KOUS, 
petitioner's  suggestion  that  its  proposed 
tower  height  is  acceptable  is  "strained," 
and,  although  the  choice  of  a  transmitter 
site  should  be  dealt  with  by  an 
applicant,  the  Commission  ought  not 
countenance  an  "extreme"  showing  in  a 
community  with  vacant  channels.  KOUS 
argues  that  a  UHF- VHF  allocation 
scheme  cannot  function  if  it  can  be 
"altered"  by  a  proposal  such  as 
petitioner's. 

9.  KOUS  requests  that  any  assignment 
of  Channel  5  to  Billings  should 
specifically  restrict  a  potential  applicant 
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to  the  minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules,  as  consideration  of 
a  short-spaced  application  would  "make 
a  mockery  of  the  entire  Rule  Making 
process  and  of  tiie  careful  evaluations 
made  in  this  docket."  KOUS  also  refers 
to  Billings'  relative  isolation  and  the 
"late-filed"  comments  of  Miles  College 
and  the  State  as  indicating  difficulties  in 
obtaining  public  comment.  KOUS 
asserts  that  receipt  of  these  comments  a 
year  after  the  Notice  demonstrates  that 
"rash"  action  by  the  Commission  might 
have  omitted  important  comments. 
According  to  KOUS,  it  would  be 
contrary  to  the  public  interest  to 
consider  petitioner's  Channel  5  proposal 
without  the  opportunity  for  public 
comment. 

10.  In  reply  comments.  Arapahoe 
again  urges  that  Channel  13  remain 
assigned  to  Lewistown.  In  its  reply, 
petitioner  indicates  that  its  Channel  5 
proposal  allays  the  concerns  of  the  State 
and  of  Miles  College  and  also 
accommodates  the  application  of 
Arapahoe.  Petitioner  states  that  this 
proposal  also  disposes  of  concerns 
raised  by  KOUS  and  KTVQ  that  neither 
alternative  set  forth  in  the  Further 
Notice  is  workable.  Petitioner  further 
states  that,  contrary  to  KTVQs 
conclusions,  it  has  demonstrated  a  need 
for  a  third  VHP  channel  at  Billings. 

11.  As  set  forth  in  the  Further  Notice. 
petitioner's  proposal  to  reassign 
Channel  *6  from  Miles  City  to  Billings 
for  commercial  use  caused  us  concern 
centering  upon  the  consequent  deletion 
of  a  commercial  channel  and  the  current 
interest  of  3  C's  in  its  use.  Thus,  the 
Commission  staff  proposed  to  reassign 
Channel  13  from  Lewistown  to  Billings 
as  an  alternative.  However,  the  staff 
inadvertently  overlooked  the  pendency 
of  the  application  for  Channel  13  at 
Lewistown.  As  such  that  proposal  would 
not  have  been  made.  In  light  of  this,  we 
now  believe  that  petitioner's  latest 
proposal  to  assign  Charmel  5  to  Billings 
should  be  considered,  as  an  interest  has 
been  expressed  for  a  full  service  VHP 
channel  in  that  community.  Further,  this 
suggestion  apparently  does  not  affect 
service  to  other  communities. 

12.  KOUS's  objections  to  petitioner's 
proposed  transmitter  site  and  tower 
height  primarily  raised  questions  which 
are  more  appropriate  at  the  application 
stage.  Since  we  are  requesting  further 
comments  on  the  Channel  5  proposal, 
parties  can  further  comment  on  the 
technical  feasibility  of  the  proposaL 
This  Further  Notice  is  necessary  both 
for  notifying  the  Lander  licensee  of  the 
license  modification  and  for  obtaining 
Canadian  concurrence.  In  addition,  we 


wish  to  provide  the  opportunity  for 
public  comment  as  suggested  by  KOUS 
on  the  Channel  5  request  for  Billings. 

13.  As  noted,  since  Billings  is  within 
250  miles  of  the  border.  Canadian 
coordination  is  required.  Use  of  Channel 
5  in  Billings  would  require  a  site 
restriction  of  10.7  miles  southeast  to 
avoid  shcrt-spacing  to  Channel  5,  Great 
Falls,  Montana,  and  would  also  require 
a  change  in  offset  of  Charmel  5  at 
Lander.  Accordingly,  the  ultimate 
permittee  of  Charmel  5  at  Billings  shalL 
as  a  condition  to  the  assignment  of  that 
channel  to  Billings,  reimburse  the 
licensee  of  Channel  5  in  Lander  for 
reasonable  expenses  incurred  as  a  result 
of  the  change  in  offset. 

14.  In  view  of  the  foregoing,  we  further 
propose  the  following  alternatives  A 
and  B  for  amendment  to  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules: 

i  Channel  No 


aiy 

1 

Present 

Proposed 

Alternative  A: 

Bitmgi.  Montana  . 

2,  8. '11.  14, 

2.«.«.-1l.  »4, 

and  20  +  . 

and  20+. 

MtesOty. 

3-.  '6.  and  10.. 

3-.  Ma 

Montana- 

Alternative  B: 

Sittings.  IMontana  .. 

2.  «.  Ml.  14. 

2.  5.  8.  Ml,  14. 

and  20  + 

and  20+.. 

Lander,  WyoniBig... 

•4.  5 

'4,5- 

15.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  316(a)  of  the 
Communications  Act  of  1934,  as 
amended,  Tlie  Chrysostrom  Corporation 
("Chrysostrom"),  Hcensee  of  Station 
KOWY-TY  at  Lander,  Wyoming,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  5 — as  proposed  herein  instead 
of  the  present  Channel  5. 

16.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Chrysostrom  may. 
not  later  than  March  23. 1984,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
Chrysostrom  may.  not  later  than  March 
23, 1984.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Chrysostrom  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Chrysostrom  will  be  deemed  to 
have  consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 


Commission  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest 

17.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
second  further  notice  of  proposed  rule 
making  and  order  to  show  cause  by  • 
certified  mail,  return  receipt  requested, 
to  The  Chrysostrom  Corporation.  Station 
KOWY  (TV),  Box  17a  Lander,  Wyoming 
82601. 

18.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

19.  Interested  parties  may  file 
comments  on  or  before  March  23, 1984, 
and  reply  comments  on  or  before  April 
19, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

20.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  th?  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549. 
published  February  9. 1981. 

21.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1006. 10S2; 
47  U.S.C  154.  303) 
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Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Commui^ications  Act  of 
1934.  as  amended,  an^  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.604(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notic^  of  Proposed  Rule 
Making  to  which  thisi  Appendix  is 
attached.  I 

2.  Showings  Required.  Comments  are 
invited  on  the  proposbl(s)  discussed  in 
the  Notice  of  Propos^  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  aire  presented  in 
initial  comments.  Thd  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  ilit  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  adso  restate  its 
present  intention  to  ^ply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this  '' 
proceeding.               T 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will]  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Comlnission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflidt  with  the 
proposals)  in  this  Ndtice.  they  will  be 
considered  as  commf  nts  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  aB  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  iiey  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  fecision  in  this 
docket.  { 

(c)  The  fihng  of  a  ciounterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  thai  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Heply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  iii  §§  1.415  and  1.420 
of  the  Commission's  ftules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attache^-  All  submissions 
by  parties  to  this  probeeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
avaiable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc.  84-3224  Fried  2-6-84;  8:45  •■n| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Hydraulic  Brake  Systems;  Denial  of 
Petition  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  responds  to  a 
petition  for  rulemaking  submitted  by  the 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc. 
(MVMA),  concerning  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems.  The 
petitioner  requested  a  change  in  the 
standard's  parking  brake  requirements 
applicable  to  passenger  cars  and  light 
school  buses  (school  buses  with  a  gross 
vehicle  weight  rating  (GVWR)  of  10,000 
pounds  or  less).  Standard  No.  105 
currently  requires  the  parking  brakes  of 
those  vehicles  to  pass  specified 
performance  tests  on  a  30  percent  grade. 
MVMA  requested  that  the  gradient  be 
changed  to  20  percent.  This  notice 
denies  the  MVMA  petition.  However, 
with  respect  to  passenger  cars,  the 
agency  is  considering  as  part  of  its 
international  harmonization  efforts  a 
harmonized  brake  standard  for 
passenger  cars.  One  of  the  issues  being 


addressed  in  that  rulemaking  is  whether 
to  replace  the  30  percent  gradient 
requirement  with  a  20  percent  gradient 
requirement,  while  making  a  number  of 
other  changes,  including  possible 
additions,  in  the  requirements 
applicable  to  parking  brakes.  The 
agency  does  not  contemplate  any  action 
independent  of  the  harmonization  effort. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vern  Bloom,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-2153). 

SUPPLEMENTARY  INFORMATION:  A 

petition  for  rulemaking  has  been 
submitted  by  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States.  Inc.  (MVMA),  concerning  Federal 
Motor  Vehicle  Safety  Standard  No.  105 
(49  CFR  Part  571.105).  Hydraulic  Brake 
Systems.  That  standard  requires  the 
parking  brakes  of  passenger  cars  and 
light  school  buses  to  pass  specified 
performance  tests  on  a  30  percent  grade. 
MVMA  requested  that  the  gradient 
requirement  be  changed  to  20  percent. 
The  petitioner  argued  that  a  20  percent 
gradient  requirement  would  result  in 
weight  and  cost  savings  and  permit 
greater  flexibility  in  optimizing  brake 
design,  while  meeting  the  need  for 
safety. 

MVMA  listed  several  factors  in 
support  of  its  petition.  The  petitioner 
noted  that,  in  1981.  the  agency  changed 
from  30  percent  to  20  percent  in  parking 
brake  gradient  requirement  that  had 
been  promulgated  but  not  yet  put  into 
effect  for  light  trucks,  buses  other  than 
school  buses,  and  multipurpose 
passenger  vehicles  (MPV's).  (See 
response  to  petitions  for 
reconsideration,  published  in  the 
Federal  Register  (46  FR  61889)  on 
December  21. 1981.)  MVMA  also  noted 
that,  in  the  same  notice,  the  agency 
announced  an  intention  to  propose  the 
same  change  for  light  school  buses. 
According  to  the  petitioner,  passenger 
cars  operate  on  the  same  roadways,  in 
the  main,  as  light  trucks,  buses,  MPV's 
and  school  buses.  The  petitioner  argued 
that  the  same  change  in  parking  brake 
gradient  requirement  is  therefore 
appropriate  for  passenger  cars. 

MVMA  also  noted  that  the  brake 
regulation  of  the  Economic  Commission 
for  Europe  (ECE)  has  an  18  percent  slope 
holding  requirement,  instead  of  a  30 
percent  requirement.  The  petitioner 
stated  that  the  European  continent  has 
many  hilly  or  mountainous  regions,  yet 
inquiries  of  overseas  manufacturers 
indicate  that  there  is  no  evidence  of 
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need  for  increased  grade  holding 
capability  in  European  parking  brakes. 

The  petitioner  also  noted  that  the 
majority  of  passenger  cars  and  light 
school  buses  in  the  United  States  have 
automatic  transmissions.  MVMA  stated 
that  it  was  proposing  no  change  in  the 
requiremeHts  for  the  "parking 
mechanism"  of  the  automatic 
transmission,  which  now  must 
withstand  a  2.5  mph  moving  barrier 
impact. 

Finally,  MVMA  stated  that  the 
constraints  of  good  overall  brake  design, 
customer  satisfaction,  and  the  other 
requirements  of  the  brake  standard 
dictate  the  utilization  of  brake  hardware 
that  assures  a  reasonable  level  of 
parking  brake  effectiveness. 

Standard  No.  105's  parking  brake 
requirements  consist  or  two  major 
components:  a  gradient  holding 
requirement  and  an  effort  limit 
requirement.  The  gradient  requirement 
refers  to  the  steepness  or  angle  of  the 
grade  on  which  a  vehicle  must  hold.  The 
purpose  of  this  requirement  is  to  assure 
that  a  vehicle's  parking  brake  will  hold 
when  the  vehicle  is  parked  on  steep 
hills.  The  effort  limit  requirement  refers 
to  the  maximum  amount  of  force  that 
may  be  applied  to  a  vehicle's  parking 
brake  during  testing.  The  purpose  of  this 
requirement  is  to  assure  that  a  parking 
brake  operates  effectively  with  an 
amount  of  force  that  can  actually  be 
applied  by  drivers. 

While  the  parking  brake  gradient  and 
effort  limit  requirements  address 
different  issues  from  the  point  of  view  of 
motor  vehicle  safety,  in  practice  the  two 
requirements  are  closely  related.  Over  a 
certain  range  of  both  force  and  gradient, 
a  given  parking  brake  will  hold  a  vehicle 
on  increasingly  steep  gradients  if 
increasingly  greater  force  is  applied  to 
the  brake. 

Light  School  Buses 

Between  1977  and  September  1.  1983. 
light  school  buses  were  required  by 
Standard  No.  105  to  meet  parking  brake 
performance  requirements  while  parked 
on  a  30  percent  grade  when  a  maximum 
force  of  125  pounds  was  applied  to 
hand-operated  parking  brake  systems 
and  150  pounds  was  applied  to  foot- 
operated  parking  brake  systems.  On 
January  2. 1981.  the  agency  published  in 
the  Federal  Register  (46  FR  55]  a  final 
rule  amending  Standard  No.  105.  The 
final  rule  changed  the  125-  and  150- 
pound  effort  limits  for  light  school  buses 
to  90  pounds  and  125  pounds, 
respectively.  No  change  was  made  in 
the  30  percent  gradient  requirement 
since  no  change  had  been  proposed  or 
suggested  by  commenters. 


The  new  requirement  became 
effective  on  September  1. 1983.  The 
same  combination  of  parking  brake 
requirements,  i.e.,  gradient  requirement 
and  effort  limit  requirement,  was 
originally  intended  to  apply  to  light 
trucks  and  light  buses  other  than  school 
buses.  However,  on  December  21. 1981, 
the  agency  responded  to  petitions  for 
reconsideration  by  publishing  in  the 
Federal  Register  (46  FR  61887)  a  notice 
amending  the  January  1981  final  rule  by 
changing  the  parking  brake  gradient 
requirement  applicable  to  those  other 
vehicles  from  30  percent  to  20  percent. 
No  change  was  made  in  the 
requirements  applicable  to  light  school 
buses,  including  those  which  became 
effective  on  September  1, 1983,  because 
the  gradient  requirement  has  not  been 
changed  for  school  buses  and  therefore 
the  petitions  for  reconsideration  did  not 
apply. 

However,  as  noted  by  MVMA  in  its 
petition  for  rulemaking,  the  agency 
indicated  in  that  December  1981  notice 
an  intention  to  propose  the  same  change 
for  light  school  buses.  The  agency  stated 
that  the  purpose  of  the  possible  change 
would  be  to  make  the  parking  brake 
requirements  for  light  school  buses  the 
same  as  for  light  trucks  and  light  buses 
other  than  school  buses.  Since  school 
buses  are  constructed  on  the  same 
chassis,  including  parking  brakes,  as 
those  other  vehicles,  the  agency  noted 
that  different  parking  brake 
requirements  could  either  limit  which 
chassis  could  be  used  for  school  buses 
or  require  that  new  parking  brake 
systems  be  specifically  designed  and 
installed  on  some  of  those  chassis  used 
for  school  buses.  The  agency  stated  that 
in  light  of  the  more  stringent  parking 
brake  effort  limits  which  were  to  take 
effect  on  September  1, 1983,  and  the 
relationship  between  force  and  the 
steepness  of  gradient  on  which  a 
parking  brake  will  hold  a  vehicle,  the 
agency  did  not  believe  that  then  existing 
school  bus  parking  brakes  would  be 
significantly  altered  if  a  less  stringent 
gradient  requirement  were  adopted. 

After  further  review  of  the  possible 
change  in  gradient  requirement  for  light 
school  buses,  NHTSA  has  now  decided 
not  to  propose  that  change.  There  are 
several  reasons  for  this  decision. 

First,  the  combination  of  a  30  percent 
gradient  requirement  and  the  new,  more 
stringent,  90-  and  125-pound  effort  limit 
requirement  serves  the  purpose  of 
safety.  The  agency  has  previously 
justified  the  safety  need  for  both 
requirements.  Among  other  things,  the 
agency  has  noted  the  existence  of  some 
30  percent  grades,  and  studies  showing 
that  some  drivers  cannot  even  exert 


force  equivalent  to  the  90-  and  125- 
pound  effort  limits. 

Moreover,  there  is  a  need  for  a  special 
margin  of  safety  for  school  buses. 
Throughout  its  history,  NHTSA  has  been 
particularly  concerned  about  assuring 
the  safety  of  these  vehicles.  Congress 
shares  that  special  concern,  as  is 
evidenced  by  its  singling  out  school 
buses  in  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
for  mandatory  issuance  of  safety 
standards,  including  vehicle  operating 
systems.  See  15  U.S.C.  1392(i)(l)(Af). 

Second,  the  agency  is  no  longer  able 
to  conclude  that  changing  the  gradient 
requirement  from  30  percent  to  20 
percent  would  not  result  in  the 
production  of  less  effective  school  bus 
parking  brakes  than  were  produced 
between  1977  and  September  1, 1983. 
The  more  stringent  effort  limit 
requirement  would,  to  some  extent, 
counteract  the  effect  of  adopting  a  less 
stringent  gradient  requirement. 
However,  the  agency  estimates  that  a 
standard  with  a  20  percent  gradient 
requirement  and  a  90-  and  125-pound 
effort  limit  requirement  would  be  18 
percent  less  stringent  for  foot-operated 
parking  brakes  and  5  percent  less 
stringent  for  hand-operated  paricing 
brakes,  than  the  standard  which  was  in 
effect  between  1977  and  September  1, 
1983.  These  stringency  estimates  are 
based  on  engineering  analysis  and 
assume  that  the  control  force  changes 
are  essentially  linearly  proportional  to 
the  resultant  braking  force  obtained  at 
the  wheels. 

Third,  after  reviewing  the  effects  of 
the  new  combination  of  requirements, 
the  agency  does  not  believe  that 
application  of  these  requirements  results 
in  any  difficulties  for  school  bus 
manufacturers.  Light  school  buses  have 
historically  had  to  meet  separate 
braking  performance  requirements  from 
light  trucks  and  buses  other  than  school 
buses.  Until  the  January  1981  final  rule, 
with  its  September  1983  effective  date, 
the  braking  performance  of  these  other 
vehicles  has  been  unregulated.  Chassis 
manufacturers  have  been  willing  to  tool 
special  school  bus  packages,  certified  to 
meet  applicable  motor  vehicle  safety 
standards  including  Standard  No.  105,  to 
meet  the  needs  of  school  bus 
manufacturers.  Moreover,  the  design 
changes  needed  for  school  buses  to  meet 
the  new,  more  stringent  effort  limit  were 
minor,  including  such  things  as  longer 
actuating  pedals,  rerouted  cables,  and 
new  parking  brake  levers.  The  agency 
has  not  been  informed  by  manufacturers 
or  users  of  any  problems  which  resulted 
from  the  amendment. 
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Based  on  previouB  regulatory 
evaluations,  the  increased  costs  for  such 
a  minor  redesign  wfere  estimated  to  be 
no  more  than  $6.00  per  vehicle.  Some 
vehicles  may  have  required  no 
modifications.  Should  any  vehicles  have 
required  more  extelisive  redesign,  the 
costs  of  a  more  mafcr  redesign  were 
estimated  to  be  no  higher  than  $17.50. 
The  agency  believes  that  costs  of  this 
magnitude  are  justified  in  terms  of  the 
increased  safety  benefits,  in  recent 
years,  annual  shipi^ents  of  light  school 
buses  have  ranged  from  3,500  to  4,000. 
Thus,  the  overall  e^ect  on  the  economy 
is  minimal. 

In  deciding  not  tq  propose  a  reduction 
in  gradient  requirert>ent  for  light  school 
buses.  NHTSA  recognizes  that  it  is 
reaching  a  different  decision  with 
respect  to  these  vehicles  than  it  did  for 
light  trucks  and  light  buses  other  than 
school  buses.  NHTSA  believes  that  both 
decisions  are  appropriate.  The  decision 
to  specify  a  20  percent  gradient 
requirement,  ratherjthan  a  30  percent 
gradient  requiremett,  for  light  trucks 
and  light  buses  othtr  than  school  buses 
was  based  on  the  relatively  high  impact 
on  manufacturer  and  consumer  costs  (a 
30  percent  gradient  requirement  would 
have  resulted  in  coiit  increases  of  more 
than  a  million-and-a-half  dollars  for  one 
manufacturer  alon^)  and  relatively  small 
benefits. 

However,  in  view  of  NHTSA's  and 
Congress'  special  concern  about  school 
bus  safety  (discussed  above),  the  agency 
believes  that  the  30  percent  gradient 
requirement  is  appiopriate  for  light 
school  buses.'  Givei  the  nature  of  school 
buses,  NHTSA  considers  it  appropriate 
to  hold  school  bus  manufacturers  to  an 
especially  high  standard  of  care. 
Moreover,  as  noted  above,  the  overall 
effect  on  the  econo  ny  is  minimal  due  to 
the  small  number  of  light  school  buses 
that  is  produced. 

Passenger  Cars 

Since  1976.  passanger  cars  have  been 
required  by  Standcrd  No.  105  to  meet 
parking  brake  performance 
requirements  whilg  parked  on  a  30 
percent  grade  when  a  maximum  force  of 
90  pounds  is  applied  to  hand-operated 
parking  brake  systems  and  125  pounds 
is  applied  to  foot-oberated  parking 
brake  systems,  i.e..] the  same 
combination  of  requirements  that 
become  effective  fQr  light  school  buses 
on  September  1. 1963. 

As  part  of  its  efforts  to  reduce  costs 
through  intematiorial  harmonization,  the 
agency  is  considering  proposing  a 
harmonized  brake  standard  for 
passenger  cars,  which  would  include 
new  parking  brake  performance 


requirements.  Among  the  issues  being 
considered  by  the  agency  is  the 
relationship  of  the  current  gradient 
requirement  of  Standard  No!  105  to  the 
European  parking  brake  requirements, 
as  related  to  the  overall  effectiveness  of 
passenger  car  parking  brakes. 

The  agency  believes  that  the 
petitioner's  arguments  in  support  of  a 
change  in  gradient  requirement 
oversimplify  the  complex  issues 
involved.  An  example  is  its  discussion 
of  Europe's  18  percent  grade  holding 
requirement.  While  the  ECE  regulation 
does  specify  testing  on  an  18  percent 
grade,  its  effort  limit  requirement  is 
more  stringent  than  that  specified  by 
Standard  No.  105,  especially  for  foot- 
operated  parking  brakes.  Due  to  the 
relationship  between  the  gradient  and 
effort  limit  requirements,  a  standard 
specifying  Europe's  slope  requirement 
but  not  its  effort  limit  requirement  could 
result  in  production  of  less  effective 
parking  brakes  than  are  being  produced 
under  the  European  standard. 

The  European  standard  also  includes 
certain  tests  for  parking  brakes,  not 
included  as  a  part  of  Standard  No.  105. 
These  include  a  test  with  a  trailer  and  a 
dynamic  test.  Once  again,  a  standard 
specifying  part  but  not  all  of  Europe's 
parking  brake  requirements  could  result 
in  production  of  less  effective  parking 
brakes. 

In  addition,  the  petitioner  did  not 
correctly  characterize  the  effect  that  its 
proposed  change  would  have  on  parking 
brakes  for  vehicles  equipped  with 
automatic  transmissions.  As  indicated 
above.  MVMA  stated  that  it  was 
proposing  no  change  in  the  requirements 
for  the  parking  mechanism  of  the 
automatic  transmission,  which  must 
now  pass  a  2.5  mph  moving  barrier  test. 

The  moving  barrier  test  referred  to  by 
the  petitioner  is  not  actually  required  by 
Standard  No.  105.  but  is  instead  part  of 
an  alternative  series  of  tests  which  may 
be  met  at  the  option  of  the 
manufacturer.  "The  parking  brake  of 
passenger  cars  and  light  school  buses 
must  nominally  be  capable  of  holding 
the  vehicle  stationary  (to  the  limit  of 
traction  on  the  braked  wheels)  on  a  30 
percent  grade,  with  the  transmission  in 
neutral.  However,  for  vehicles  with  a 
transmission  or  transmission  control 
incorporating  a  parking  mechanism  that 
must  be  engaged  before  the  ignition  key 
can  be  removed  (most  automatic 
transmissions  have  this  feature), 
manufacturers  have  the  option  of 
meeting  the  30  percent  gradient  test  with 
the  transmission's  parking  mechanism 
engaged,  so  long  as  certain  other 
requirements  are  also  met.  These 
include  passing  the  same  test  on  a  20 


percent  grade  without  the  parking 
mechanism  engaged  (wheel  slide  not 
permitted)  and  the  moving  barrier  test.  If 
the  primary  parking  brake  test's  gradieri* 
requirement  were  changed  from  30 
percent  to  20  percent,  the  option  of 
meeting  a  20  percent  gradient 
requirement  plus  additional  tests  would 
become  meaningless. 

The  agency  also  notes  that  its 
determination  that  a  20  percent  gradient 
requirement  is  appropriate  for  light 
trucks  and  buses  other  than  school 
buses  does  not  necessarily  mean  that 
the  same  decision  would  be  appropriate 
for  passenger  cars.  As  discussed  in 
previous  Federal  Register  notices, 
braking  requirements  are  more  easily 
met  for  passenger  cars  than  those  other 
vehicles. 

As  part  of  its  rulemaking  on  a 
harmonized  brake  standard,  the  agency 
is  thoroughly  addressing  the  various 
parking  brake  requirements,  including 
their  interrelationships. 

Requiring  continued  compliance  with 
the  current  30  percent  gradient 
requirement  for  passenger  cars  while  the 
agency  completes  its  development  of  a 
comprehensive  harmonization  proposal 
should  not  impose  any  hardships  on 
manufacturers.  For  several  years, 
manufacturers  have  been  meeting 
Standard  No.  105's  current  requirements 
for  service  brakes  and  parking  brakes.     . 
The  agency  is  not  aware  of  any 
significant  problems  in  optimizing  brake 
design  that  are  caused  by  those 
requirements. 

For  the  reasons  set  forth  above,  the 
agency  denies  MVMA's  petition  to 
change  the  parking  brake  requirements 
applicable  to  passenger  cars  and  light 
school  buses.  For  light  school  buses,  the 
agency  does  not  plan  to  propose  any 
changes  in  the  combined  30  percent 
gradient/90-  and  125-pound  effort  limit 
requirements  that  became  effective 
September  1. 1983.  For  passenger  cars, 
the  agency  does  not  plan  any  interim 
action  to  change  the  current  parking 
brake  test  requirements  of  Standard  No. 
105.  pending  completion  of  its 
rulemaking  for  a  harmonized  brake 
standard. 

(Sees.  103. 119  and  124.  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392. 1407  and  1410a); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  fanuary  31. 1983. 
Barry  Felrice, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  S4-330e  Filed  2-6-M:  8:45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:15  a.m.  on  Monday,  February 
27, 1984,  at  Room  4121,  Department  of 
the  Treasury,  15th  Street  and 
Pennsylvania  Avenue  NW.. 
Washingtion,  D.C. 

The  committee  will  meet  to  discuss  a 
report  by  Professor  Jack  Kress  of  the 
Delaware  Law  School  concerning 
inspections  by  federal  agencies  for 
regulatory  violations,  and  a  report  by 
Professor  Teresa  Schwartz  of  the  George 
Washington  University  Law  School 
concerning  product  recalls. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker. 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW..  Suite  500,  Washingtion, 
D.C.  20037.  (Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request. 
Richard  K.  Berg, 

General  Counsel. 
(anuary  31. 1984. 

|FR  Doc  Si-3282  Filed  2-6-64.  8:45  anoj 
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decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docufDents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Lower  Little  Tallapoosa  River 
Wastershed,  Georgia;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTKHC  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  and  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  construction  of  structures  17  and 
19  within  the  Lower  Little  Tallapoosa 
River  Watershed,  Carroll  and  Haralson 
Counties,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.  Clayton  Graham,  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue, 
Athen,  Georgia  30601.  telephone  404- 
546-2273. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  B.  Clayton  Graham,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Construction  of  structures  17  and  19 
will  provide  protection  to  17  acres  of 
cropland,  87  acres  pastureland,  43  acres 
grazed  woodland,  and  39  acres  of 
woodland. 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  the  Environmental 
Assessment  have  been  forvk'arded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 


limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  B.  Clayton 
Graham. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  8. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  lanuary  30. 1984. 
B.  Clayton  Grahm. 
Stale  Conservationist 

|KR  Dor.  84-3272  Filed  2-8-84:  att  uii| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Forest  System  Land  and 
Resource  Management  Planning  and 
Public  Land  and  Resources;  Planning, 
Programming,  and  Budgeting 

agency:  Forest  Service.  USDA  and 
Bureau  of  Land  Management.  Interior. 

action:  Joint  Notification  of  Land  and 
Resource  Management  Planning 
Schedules. 

SUMMARY:  Land  and  resource 
management  plans  of  the  Forest  Service 
and  the  Bureau  of  Land  Management 
frequently  cover  adjoining  areas  which 
share  common  resource  issues  and 
management  concerns  requiring 
continuous  and  close  interagency 
coordination.  Therefore,  the  USDA 
Forest  Service  and  the  USDI  Bureau  of 
Land  Management  have  again  elected  to 
jointly  announce  land  management 
planning  schedules  for  lands  each 
agency  administers.  The  purpose  of 
publishing  joint  plaiming  schedules  is  to 
provide  interested  agencies  and  publics 
the  opportunity  to  study  the 
relationships  between  the  two  agencies" 
current  and  projected  planning 
activities. 
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The  Forest  Servic^  and  the  Bureau  of 
Land  Management" s  planning  systems 
are  authorized  and  administered  under 
different  laws  and  regulations. 
Consequently,  this  n0tice  is  organized 
into  two  parts  (Part  ^—Forest  Service 
and  Part  B— Bureau  tof  Land 
Management).  ' 

Comments  on  projected  new  plans 
should  be  directed  to  the  appropriate 
agency  (see  AOORESf,  Part  A  and  Part 
B).  1 

Part  A — Forest  Service 

The  National  Forest  Management  Act 
of  1976  directed  the  Secretary  of 
Agriculture  to  attempt  to  complete  land 
and  resource  management  plans  for 
each  "administrative  unit"  (e.g., 
National  Forest)  of  t|ie  National  Forest 
System  by  September  30, 1985. 
Regulations  to  guidelhis  effort  were 
initially  developed  in  1979,  and  revised 
in  1982  at  the  directcjn  of  the 
Presidential  Task  Fci-ce  on  Regulatory 
Relief  (Vol.  47,  No.  ipo  of  the  Federal 
Register,  September  30, 1982).  The 
NFMA  regulations  require  integrated 
planning  for  all  resources  of  the 
National  Forest  System — recreation,  fish 
and  wildlife,  water,  jimber,  range,  and 
wilderness. 

The  rules  set  forth  a  process  for 
developing  and  revising  the  land  and 
resource  management  plans  as  required 
by  the  Forest  and  R^ngeland  Renewable 
Resources  Planning  Act  of  1974  (RPA), 
as  amended  by  the  National  Forest 
Management  Act  (N^MA)  of  1976.  These 
rules  require  development  of  Regional 
Guides  and  Forest  Flans.  Each  plan  will 
include  all  management  planning  for 
resources  and  be  supported  by  an 
environmental  impact  statement. 

More  recently,  additional  revision  to 
the  rules  was  necessary  to  respond  to  a 
court  decision  that  t)ie  1979  Roadless 
Area  Review  and  Evaluation  (RARE  11) 
environmental  statement  and  associated 
procedures  were  in^equate  under  the 
National  Environmehtal  Policy  Act 
(NEPA). 

The  impact  of  developing  new 
directon  for  analysis  standards  and 
roadless  area  evaluation  to  be 
conducted  through  I^orest  plarming,  has 
had  a  significant  eH^ci  on  Forest  Service 
programs  and  schedules.  Draft  and  final 
Regional  Guides  and  Forest  Plans  and 
associated  environmental  impact 
statements  will  be  f]led  with  the 
Environmental  Protection  Agency  and 
made  available  to  the  public  for 
comment.  A  planning  schedule  is 
included  showing  the  fiscal  year  in 
which  draft  and  fin^l  documents  have 
been  or  will  be  file4  as  well  as 
projected  dates  for  publication  of 
supplemental  or  revised  draft  Forest 


Plans  and  ElS's  required  as  a  result  of 
the  roadless  area  evaluation.  Also  given 
are  the  addresses  of  the  Forest  Service's 
nine  Regional  Offices  and  National 
Forests  headquarters  in  each  Region  for 
which  plans  are  to  be  prepared. 

Readers  interested  in  the  progress  and 
status  of  a  particular  Regional  Guide  or 
Forest  Plan  should  contact  the 
appropriate  Regional  Forester  or  Forest 
Supervisor. 

DATE:  Comments  on  the  schedule  will  be 
accepted  until  March  8, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Forest  Service,  USDA.  P.O.  Box 
2417,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Joyce  P.  Parker,  Land  Management 
Planning,  P.O.  Box  2417,  Washington, 
DC  20013.  (202)  447-6697. 

National  Forest  System  Field  Offices  and 
Fiscal  Year  Fiung  Dates  of  Regional 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency 


Facalyear  to  be 
conylolod 


DEIS' 


FEIS 


Mont  $M07 


Regnnal  Quids  and  Headquvtert 
Location  ' 

Idaho: 

1981  • 
1965 

1965 

1965 

•1962 

1964 

1964 

1965 

•1983 

1964 

1964 

•1964 

•1982 

•1982 

1961  • 

Coeur  d'Alene.  Kan*au.  St  Joa— 
C06fu  d'Alene  83814               

1965 

Nezperco-Gfangewlle  83530 _... 

Montana: 

Baavertiead — Olkxi  59725           .    . 

1985 
1985 

BrttefTooi — Harnitioo  59640 

1965 

Custer— Billings  59103 -.... 

Oeertod9»— Butte  59701 

Flathead— Kalispelt  59901 
Gallatin— Bozeman  59715 

1965 
1965 
1965 
1965 

Hotona-- Helena  59601    

1965 

Kootena — Libby  59923 - 

1985 

Leins  and  Ctark— Great  FaRs  59403.. 

1985 
1965 

Rocky  Mountain  Raglon:  11177  Waal  Stti  Av*.,  I 
2S127,  Likawood,  Colo.  M23S 


Regional  Guda  and  Headquarters 
Location 


Collins 


Cotorado; 

Arapaho-Rooseven  * — Fl 

80521 

Grand   Maia.    Uncompahgrs,    and 

Gunrwon  "—Delta  81416 

Pika     and     San     Isabel  •—PuatHo 

81008  ._ - 

Rio  Grande— Moma  VisU  61144. 

Routt— Steamboat  Springs  80477 

San  Juan— Ourango  81301 

WMe     RIvar— Gtanmood     Springs 

81601 „ _... 

Nebrakaa:  Nebraska-Sanwal  R.  McKal- 

vio  '-Chaiion  69337 

South     Dakota:     Back     IHa    Cualar 
57730 ....- - - 

BIghofn— ShandWi  82601 

Modhiina  Bow — Larairaa  82070 

ShoaDona-Cody  82414 


1981  • 

•1982 

•1983 

•1962 
•1963 
•1963 
♦1982 

•1963 

•1962 

•1982 

1964 
1984 
1964 


1963^ 

•1964 

•1963 

1964 

1964 

•1964 

•1963 

1964 

1964 

•1983 

1966 
1965 
1965 


National  Forest  System  Field  Offices  and 
Fiscal  Year  Fiung  Dates  of  Regional 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency— Continued 


Soultiwaatafn  Ragton:  517  Ootd  A«o.  SW,  A»<« 
•LMaiL  67102 

luarqua. 

Regional  Guide  and  Headquartara 
Location 

Arizona: 

Apactw-Sitgreaves  ■— Spnngerville 
95938                                          

1961* 

1965 

1965 

••1983 

'1965 
1965 

•1963 

1965 
1964 
1965 
1984 
•1962 

1963' 

1965 

Cocorww FlaostaH  86001      

1965 

Coronado— Tucson  85702 

Kab«>— Wikams  86046 

Prescott— Prescolt  86301        ..      — 
Tonto— Ptioena  85034    

1965 
1965 
1965 
1965 

NewMenco: 

Canon— Taos  87571 

1965 

Cibola-Atwquerque  87112..     

Gila— Silver  City  88061 

1965 
1985 
1985 

Same  Fe-S«ita  Fa  87501 

•••1963 

mtsnnountain  Region:  324  2Slli  St,  Offdan.  Utah  64401 


Regional  Guda  and  Headquarters 
Location 

Idaho 

Boise — Boise  83706 

Caribou— Pocatelto  83201 

Challis— Challis  83226 _. 

Payette— McCall  83638 _. 

Salmon— Salmon  83467 

Sawtooth— Twm  Falls  83301 

Targhee— St  Anthony  83445 

Nevada: 

Humboldt— Elko  89801....- _..., 

Toiyabe — Rerxj  89501 

Utah 

Ashley— Vernal  84078 

Dixie— CeOer  Crty  84720 

Fishlake— RichfieW  84701 

Manb-LaSal— Price  84501 

Umta— Provo  84601 

WasatcNCacha '-San 

84138 - 

Wyoming; 

Bridgar-Taton  >-^Jackaon  83001 . 


Lake  atf 


1961  • 

1965 
1964 
1965 
1985 
1965 
1985 
•1982 

1965 
1965 

1965 
1985 
1965 
1965 
•1962 

1965 

1965 


1964 

1965 
1965 
1965 
1965 
1985 
1965 
1965 

1966 
1965 

1985 
1985 
1985 
1985 
1984 

1965 

1965 


Pacmc  Souttiwaat  630  Sanaoma  SL,  San  Frandsco,  CaM. 
94111 


Regnna)  Guide  and  Headquarters 
Location 

CaWoma: 

Angeles— Pasadena  91101 

Cleveland— San  Diego  92188- 

Eklorado— Placoiville  95667 

Inyo— Bishop  93514 

Klamath— Yreka  96097 

Laaaen — Susanviia  96130 

Los  Padres— Goleta  93107 

Mendocino— Willows  95988 _.. 

Modoc— Alturas  96101 

Plumas— Ouncy  95971  _ 

San    Bemvdino— San    Bamardno 

92406 

Sequoia— PortarviHe  93257 - 

Shasta-Tnnty  >— Reddmg  96001 

Sierra— Fresno  93721 

Six  Rivers— Eureka  95501 

Stanialaus-Calaveraa.   Big  Tree*— 

Sonora  95370 

Tahoa-Nevada  CHy  95959 

Lake    Tahoe    Baam 

Unit— So.  Lake  Tarwa 


1962^ 

1965 
1965 
1985 
1965 
•1963 
1965 
1985 
1965 
1985 
1985 

1965 
1965 
1985 
•1962 
1965 

1965 
1966 

1965 


1964 

1965 
1985 
1985 
1985 
1985 
1985 
1965 
1965 
1985 
1965 

1965 
1965 
1965 
1985 
1965 

1965 
1965 

1965 


319 
Boa  9623,  Portland,  Ora*.  97306 


,WA 


Regional  GuMa  and  I  laadqtiartan 


Orogort 

Oaachutas    Oand  97701 

FramonI — Lakaviaw  97630  . 


•1963 
196S 


1965 
1965 
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National  FonEST  System  Field  Offices  and 
Fiscal  Year  Filing  Dates  of  Regional 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency— Continued 


FKcal  y«ar  to  iw 
completed 


Mtfheur— John  Day  97845 

ML  HooO— Poftland  97233 

Ochoco-Prinevilte  97754 

Rogue  Hiver— Mertort  97501 

Siskiyou— Giants  Pass  97526 

Siuslaw— CoivaJlis  97330 

Umatilla— Pendleton  97801 

Umpqua— Floselxvg  97470 _... 

Wallotva-Wtutman  *— Baker  97814-... 

Willamette— Eugene  97440 

Wineo»— Klamatti  Falls  97601 

Washington 

Colvill»-Col«lle  991 14 

Gilford  Pinchot— Vancouver  96660 ... 
Mt         Baker-SnoquaMe  «— Seattle 

96101 - 

Okanogan— Okanogan  98840 

dympK— Otympia  98501 „ 

Wenatchee— Wenalchee  98801 


SoultMm  Itaglon:  1730  Paactitw  Rd.  NW^  Altonia,  < 

30309 


Regional  Guide  and  Headquarters 
Locatkxi 

Alabama  (Notioruil  Forests  in  Ala- 
bama): ■  William  B.  Bankhead,  Cone- 
cuh. Taltadoga,  Tuskegee— Montgom- 
ery 36101 

Arkansas: 

Ouachita— Hot  Springs  79101 

Ozark-St.         Francis  «— RusseWvilte 

72901 _ 

Flocida  (National  Forests  in  Fkxida):' 
ApalacNcola,  Ocala,  Osceola— Talla- 
hassee 32301 

Georgia:         Chattahoochee-Oconee  »— 

Gainesville  30M1 

Kentucky:     Daniel     Boone— Wirxrfiester 

40391 - - 

Louisiana:  Klsatchie— PIneville  71360 

Mississippi  (National  Forests  In  Missis- 
sippi): '  Bienville,  Delta.  DeSoto.  Holly 
Sprmgs.     Homochitto.     Tombigtjee— 

Jackson  39205 

North  Carolina  (Netkmal  Forests  in 
North  Carolina)  *— AsheviMe  28802: 

Nantahala  and  Pisgah 

Uwhanrie  and  Croatan 

Pue^.o    Rico:    Canibbean— Hto   Piedras 

00928..- - 

South  Carolina: 

Fra-Tds  Marion _ - 


1982' 

1965 

1985 
1965 

1985 

1964 

1965 
1984 

1984 


1964 
1965 


1965 
1984 


1984 

1965 
1985 
1985 

1965 

1935 

1985 
1965 

1905 


1985 
1985 


1965 
1965 


National  Forest  System  Field  Offices  and 
Fiscal  Year  Fiunq  Dates  of  Regional 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency— Gontini>ed 


Fiocal  year  to  be 
compieled 


Sumter  »— Colun**  29202 

Tennesaee:  Cherokee— Cleveland 

3731 1 - 

Texas  (National  Forests  in  Texas)  ■;  An- 
gelina.  Davy  Crockett  Sabine.  Sam 

Houston— LulWn  75901 

Virginia: 

George    Washington— Haniaonburg 
22601 


JeKerson— Roanoke  24011 . 


EaoMrn  Raglan:  633  Woo*  tWIaconoln  A««,  I 
Wla.SS203 


Regkxitf  Guide  and  Headquarters 
Location 

nnois:  Shawnee— Harrisburg  62946 

Indiana  and  Ohio  (Wayne-Hoosier)  •— 
Bedford  47421 

Wayne 

HoosMr _ — 

Michigan: 

Hiawatha— Escanaba  49629 — 

Huron-Manistae  '—Cadillac  49601 .... 

Ottawa— Iroowood  49938 

Minnesota: 

Chippewa— Cass  Lake  56633 

Supenor— Dukith  55801 

Missoui  Mark  Twarv— Holla  65401  _ 

New    Hampshwe    and    Mairie:    White 

Mountain— Lacoma  03246 

Pennsylvania:  Allagticny- Warren  16365. 
Vermont      Green      Mountain— Rutland 

05701  

West     Virginia:     Monongahela— Elkins 

28241 

Wisconsin: 

Cheqiii»megon— Park  Fans  54552 

Nicoiet— Hhmelandor  54510 


1962* 
1965 


1965 

<ige4 

1965 
1935 
1965 

1965 
1964 
1964 

1984 
1964 

1984 

1964  I 

1965  I 
1884  I 


1964  « 
1965 


1965 
1964 

1965 
1965 
1985 

1965 
1984 
1965 

1965 
1965 

1965 

196S 

1985 
1965 


Alaaka  RogtoR  Fmlaral  Offlca  BU^,  PA  Box  1<2t. 

Regional  Guide  and  Headquarters 
Location 

Alaska: 

f:huasfrt>— Anchoraoe  99502 

1981* 

1982  • 
1969 

1969 
1968 

1964  • 
1964 

To.  igass-Chathain— Sitka  99835 

Tongass-Ketch*an— Ketchikan 

99901 

Tongass-SHkina-Palenbuig  99633  . 

1990 

1990 
1990 

■  Heodquanen  location  opposOe  Nakonal  Forest 
*Two  or  more  separatety  prociacned  Natcnal 
*OEIS  and   FEIS   mean   Dran   and   Fnal  Enwonmenlal 

Impact  Statements 
<  Document  has  been  Hed  with  EPA^ 
'Pubkshed  Draft  ElS  ««  be  suppiemenlad  or  reviaed  drtf 

wil  be  asued  n  FY  1964  (except  Coronado.  Oeachutos.  and 

Okanogan  Nabonol  Forests  wnch  mm  be  compieled  tr  FY 

1965) 
**Farest  Plan/EtS  have  been  resandad 


Dated:  January  31. 1984. 
Gary  E.  Cargill, 

Associate  Deputy  Chief. 

Part  B — Bureau  of  Land  Management 

Regulations  governing  resource 
management  planning  for  Bureau  of 
Land  Management  administered  lands 
(43  CFR  Parts  1601  and  1610)  were 
published  in  the  Federal  Register  on 
May  5, 1983.  They  became  effective  on 
July  5, 1983.  Those  regulations  (43  CFR 
1610.2(b))  require  that  the  Bureau 
publish  a  planning  schedule  for  the 
current  and  three  succeeding  Fiscal 
Years.  The  schedule  below  fulfills  thnt 
requirement. 

The  formal  start  of  the  planning 
process  begins  with  the  publication  of  a 
Notice  of  Intent  to  initiate  a  plan.  The 
projected  planning  starts  are  shown  on 
the  schedule  for  Fiscal  Years  1984  and 
1985.  Where  an  environmental 
assessment  (EA)  is  indicated  on  the 
schedule,  the  EA  will  be  made  available 
to  the  public  and  will  be  revised  to 
respond  to  public  comments,  as 
appropriate. 

A  key  to  the  abbreviations  used  is 
provided  after  the  schedule. 

Dates:  Comments  on  the  schedule  will 
be  accepted  until  March  8. 1984. 

Address:  Comments  should  be  sent  to 
Director  (202),  Bureau  of  Land 
Management.  Washington.  D.C.  20240. 

For  Further  Information  Contact:  Ann 
Loose  (202)  653-8324. 


Bureau  of  Land  Management  Planning  Schedule 


Disthct.  state  and  resource  area 


Anchorage,  AK:  Peninsula 

Fairbanks.  AK: 

Yukon 

Do 

lUiwi 

Anzona  Stnp.  AZ:  VermJMon 


Plan  name  (maior  resource  issues) 


Bristol  Bay  Cooperative  Management  Plan  (on  and  gas.  wiWNIe  liahariea. 
lands,  minerals). 


Steese  RMP  IwiW  nver.  caribou,  oi  and  gas.  minersls) . 

White  Mountain  RMP  (wikj  river,  recreation,  minera 

C^entral  Yukon  RMP  loH  and  gas,  settlement,  subsistence,  minerals) 

Upper  Yukon  RMP  (oi  ml  gas,  sut>sislence,  minerals,  wiMkfe) 

Pipeline  MFP  (oil  and  gas,  minerala,  settlement) — 

Slhp  MFPA  (wiMemess) ~ - ~ 


Fiscal  year 


1964 


Fnal.. 


DEIS.  FEIS . 
DEIS,  FEIS. 


EA 

PFEIS. 


1965 


DEiaFES... 
Start 


1967 


DEIS.  FES 
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rtKwu/Kjngnwn 

Yuma.  AZ:  Yuma  and  Havatu 
Saflont  A2: 

San  Smon 

Stack  H*« 

Gerxwno 


Coctne. 


San  Pedro... 
BakarsfteM.  CA: 

Bohop — 

Catania 

Do 


SuaamMe.  CA: 
Eagle  Uka- 
AJturaa. 


Surpnse/Eagto  Lake.. 


Clear  Lalte- 
Reding...- 


Craig/unie  SnaM.  Ca 
Btg/Unle  Snake 


Kre 

Little  River 

Monlroae/San  Juan 

Montrose  /  UncoRipatigra  .. 

MonHoae/Gunriaon 


Do — 

Royal  Gorge 

Sar  Lus 

Grand  Junction  . 
.  la 
Boise/J*t]«)oe. 

Cascade 

Burtey.  O.. 


Sneke  River 

klarioFata.  lO: 

l^lodicino  Lodge.. 
Big  Buna 


PocateHo.. 

Do 

BigBuda. 


Do 
Salmon.  lO. 

ChaNs... 


Sfvsnone.  lO  BennaO-HMa.. 
1  aty.  MT 


Bureau  of  Land  Management  Planning  Schedule— Continued 


LoiMr  Gila  South  RMP  (lands,  range.  wMemess) . 

Apache-Navaio  Plan  Anatyas  (lands) 

Se  AZ  Grazing  MFPA  (range) . 


Phoenix  and  Certjal  Black  ktFPA  (wiWemeee) 

Yuma  Dstnct  HMP  (wiWemess.  grazing,  lands,  recreation).. 


Soflord  Dmnct  MFPA  (lands) . 

MFPA  (lands) - 

....jio 

do.. 


Planning  Analysis  (lands).. 

do ■ 


Fiscal  year 


1984 


1965 


DEIS.. 
EA — 
Start... 
DEIS.. 
DEIS.. 


EA.. 
EA.. 
EA.. 
EA.. 
EA_ 
EA.. 


Benton/Owens  Valley-Bodie  Coieville  MFPT  (»r*lemess) - 

Coest/Valley  RMP  (range,  recreation,  oil  and  gas/mmeral,  land  tenure) 

South  Sierra  Foottmis  MFPT  (range,  recrealxm.  land  tenure,  special  land 
uses). 

Holistar  HMP  (range.  0)1  and  gas,  minerals,  land  tenure,  recreation) FEIS 

Central  CA  WiWemess  Study  MFPT  (unWemess) PFEIS.. 


PFEiS 

FEIS 

Plan  Summary/ 
ROD 


Honey  Lake/  Beckwourtfi  MFP  (range,  lands) 
Alturas  RMP  (range,  lands,  vnWemess) 


Eagle  Lake  MFP  (wikJemess)  Cedarville  WiWemess  Amendment  MFPT 
(wiWemessI 

King  Range  MFP  (wiWemess) __— - 

Clear  Lake  MFPT  (wiWemess) _ 

Reddkig  MFPT  (wilderness) . 

Red  Mountain  MFP  (wiWemesa) 

Cow  Mountam  MFP  (laiKls) 

E.  Mendocioo  MFP  (lands) - 

Redding  MFPT  (lands)  _ — - — 

Scattered  Block  (lands). 


E  San  Diego  MFPT  (range,  wildIHe,  wilderness,  cultural)  

CDCA  Desert  Ptan  RMP  (recreation,  cultural,  range.  wiUemess)  „ 
Metro  Protect  Plan  Analysis  (lands,  wiWemess) — 


LitUe  Snake  RMP  (coal  leasing.  wiWemess,  access,  range).. 


Kremmkng  RMP  (coal,  range,  wilderness) 

Piceance  RMP  (oil  shale  leasing) 

San  Jiian/San  Miguel  RMP  (grazing,  coal,  oil  and  gas.  wildertiess) . 
Uncompahgre  RMP  (coal,  wilderness) 


EA 

FEIS.. 


FEIS,  PFEIS.. 


PFEIS 

FEIS.  PFEIS.. 


FEIS.. 


FEIS.. 


PFEIS.. 


DEIS. 
FEIS.. 


1967 


PFEIS 

PFEIS 

PFEIS 

EA ,.. 

EA- ._ 

EA 

EA 

EA 

DA/E.  FA/E.. 
EA  PFEIS 


PFEIS. 


FEIS 

DEIS.  FEIS. 
FEIS 


ORA  Amerxlment  (vnWIrte  ctosures)  

Northeast  RMP/EIS  (realty,  coal,  minerals,  lorestry) . 

Kansas  /Amendment  (OH  and  gas.  realty) 

Eastern  Plains  (realty) 

Raton  Basm  (realty) 


San  Lue  Amendment  (lands.  wiWMe.  range) — 

Grand  Junction  RMP  (wiWemess,  ORV,  coal,  recreation).. 


Jaitiidge  RMP  (range.  wiWemess.  lands,  mrildlife).. 
Cascade  RMP  (range,  forestry,  lands,  wiWIife) 


Cassia  RMP  (range,  management  o(  wetland 'npanan 


Medicine  Lodge  RMP  (range.  wiWMe,  recreation/wildemess,  land  tenure) . 

Big  Lost  MFPT  (range,  wikUHe) - 

Little  Lost-Birch  Creek  MFP  (land  tenture.  wiWWe) 

Big  Desert  MFP  (land  tenure) 

PocateHo  MFP  (land  tenure,  wiWIife) - 

Canbou-Bear  Lake  MFP  (land  tenure) — 

Big  Desert  MFP  (wiWemess) ~ .- - 


Big  Losl-Pahsimeroi  MFP  (wiWerness) 


Mackay  MFPT  (range,  land  sales.  wMMa) — 

Lemhi  RMP  (range.  w*Jli1e.  land  disposal.  walershetJ). 
Monument  RMP  (range,  larW  tenure  ad(u8tment) 


POivder  River  RMP  (oH  and  gas.  coal.  wHderness,  range).... 
South  Dakota  HMP  (Non-energy  realty,  range,  recreation),, 

Billings  RMP  (range,  oil/gas.  wiW  horse,  coal) 

Redwater  MFPA  (coal,  range,  non^nargy  realty) 


EA 

DEIS.  FEIS.. 


DEIS.. 
Start. 


DEIS.  FEIS.. 


DEIS 

MFP  3.. 


DEIS.  FEIS, 
PFEIS 


Start., 


EA. 
EA.. 
EA. 


DEIS,  FEIS,,, 


FEIS.. 


FEIS.. 


EA_. 
EA... 
EA.. 


PFEIS  (Eastern 

Idaho) 
PFEIS 


Final  MFP.. 


DEIS., 


Grazing  EA  (range) - 

Southwest  MFPT  (coal,  lands,  oil  and  gas.  vegetation) 

McKenzie-wmiams  MFPT  (coal,  lands,  vegetation,  od  and  gas) . 

Golden  Valley  MFPA  (coal) - 

West  (Antral  MFPA  (coaO 

Dickinson  RMP  (coal,  non^energy  realty) 


Havre  RMP  (range,  water  ngMs.  non^enargy  really,  oil  and  gat,  ACECa). 
Bitter  Creek  MFPA  (wHdemaaa) - 


I  learlwaiw  n  RMP  (oil  and  gas,  torssny.  wlldarnaaa,  range),. 

Qwnsi  RMP  (oil  and  gas,  timber) _ 

Centervnal  MFPA  (wiWemess) 


DEIS,  FEIS... 

DEIS 

FEIS 

EA 


EA 

MFPT.. 
MFPT. 


DEIS. 
FEIS... 
DEIS.. 


EA. 


DEIS. 
FEIS.. 


DEIS.  FEIS. 
PFEIS. 


PFEIS 
DEIS... 


EA 


FEIS 


FEIS.. 


FEB.. 


Start 

PFEIS. 


DEIS.  FES.. 
PFEIS 


EA 

EA 

DEIS. 


DEIS.  FEIS 
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Bureau  of  Land  Management  Planning  Schedule— CkKrtinued 


Dvtiict  stale  and  rssourca  area 


Elko.  NV; 


Elko 

Winnemucca.  NV: 

Paradise-Oenao 

Sonoma-Gertach . 
Carson  City.  NV: 


Walkar.. 
Reno... 
EN.  NV: 
Egan 


SchoN 

Las  Vegas,  NV: 

Cakente-Virgm  Valley  and  SUte- 
line  Esmeralda 

Catente-Vjrgm  Valley 

Battle  Min .  NV:  Shoshone-Eureka .... 
LasCruces,  NM: 

RosweU 

Socorro 

Whrte  Sands _ 

Albuquerque,  NM: 

Taos 

Farmtngtoo - 

Roswell,  NM: 

Carlsbad 

Rio  Puerco 

Farmington - 

Tulsa - 

Do 


Plan  name  (maior  resource  issues) 


Wens  RMP  (range,  lands.  wiWemess).. 
Elko  RMP  (range,  larvls.  wiUemess)... 

Paradise-Oemo  MFPA  (wiWemess) 

Sonoma-Gerlach  MFPA  (wiklerness).... 


LatK>ntan  RMP  (range,  wHderness.  land  sales).. 

Walker  RMP  (range.  wiWemess.  land  sales) 

Reno  MFP  (range,  wikJemess) 


Egan  RMP  (wiMemess.  range.  Iar«>s)_ 


Schell  MFP  (range,  wiWemess.  lands) -. 

Esmeralda  RMP  (range,  wildemess.  lands) . 


Fiscal  yaar 


1984 


FEIS... 
Start... 


PFEIS.. 
PFEIS.. 


FEB- 


DEIS. 


DEIS.  FEIS. 

PFEI& 
PRO 


Do 

Do - 

Statewide    New    Mexico    State 
Office. 

Burrw,  OR:  Three  Rivers 

Medford.  OR:  Butte  Fads,  Klamatti, 

Jacksonvite.  Grants  Pass. 
Prinevtlle:     Central     Oregon.     Des- 
chutes 
Medford:     Giendale,     Butte     Falls, 

Jacksonville,  (grants  Pass 
Statewide:  High  Desert,  V«/arner 
Lakes,  Three  Rrvers,  Anderews. 
South  Maltieur.  Ktorth  Malf<eur. 
Baker,  Central  Oregon,  Klamath, 
Myrtiewood 

Vale,  OR:  Baker - 

Spokane.  OR  Border,  Baam 

PrinovHle:     Central     Oregon.     Des- 
chutes. 
Salt  Lake.  UT: 

Salt  Lake/Por>y  Express _ 

Moab/Grand 

Vernal:  Bookclffs 

Cedar    City:     Cedar    City.     Beaver 
River/ Kanab.  Escalante. 

RichlieW:  House  Range 

Salt  Lake  Bear  River 

Moab:  San  Juan _ - 

Salt  Lake.  UT:  Pony  Express 

RichtieW:  Warm  Springs 

Moab:  San  Ralael 

Cedar  Ctty. 

Dixie - - - 

Do _ 

Utah  Statewide  Wiktomess  Amend- 
ment 
RichfieU.  Cedar  Cny.  Vernal.  Moab... 
Worland.  VifY: 

Cody _ - 


Cakente  MFPA  (wikJerness) 

Shoshone-Eureka  RMP  (range,  lands,  Mldemess).. 

Roswell  Plan  Armrxlment  (range).. 


San  Augustine  Coal  Amendment  (coal) 

White  Sands  RMP  (range,  lands  disposaO ... 


Taos  RMP  (range,  lands  disposal,  recreation) .. 
Farmington  Amendment  (rarige) 


Carlsbad  RMP  (range,  lands  disposal  access.  ACECs) 

Hw  Puerco  RMP  (range,  lands  disposal  coal) 

Santa  Fe  Pacific  Railroad  Coal  Exchange  Amendment  (coal  exchange).. 

McCurtain  Amendment  to  SE  OK  (land  Asposal) 

Panhandle  (lands  disposal) - 

Southeastern  Oklahoma  Cat.  1  Amendment  (lands  dsposaO -•• 

South  Canadian  Cat  1  Plan  Analysis  (lands  disposal) - 

State  WikJemess  Study  Plan  Cat  3  Amendment  (wiMemess) ~ 


John  Day  RMP  (grazing,  land  tenure,  timber,  fisheries).. 
Josephine  and  Jackson-Klamath  MFPA  (range) 


Two  Rivers  RMP  (range,  land  tenure,  fisheries)  _ 

Josephine  and  JacksorvKlamath  MFPA  (ACXCs) 

Oregon  Statewide  WiWemess  MFPA  2  (wiWemess).. 


Rawlins: 

Larxler 

IMedlcRie  Bow.. 
Rock  Sphngs: 


Pmedale 

Salt  Wens...- 
Casper 

Buflato 

Plana  River. 

Nebraska 

Eastern  States: 


Grand  Ronde  RMP  (range,  land  tenure,  timber,  fishenes) .. 

Spokane  RMP  (range,  land  tenure,  fisheries) _ 

Brothers  MFPA  (land  tenure) - 


DEIS... 
PFEIS.. 


FEIS.. 


1986 


DEIS.. 


FEB.. 


FEIS.  PFEIS-. 


1986 


1987 


FEB.  PFEB.. 


DEIS.  FEB.. 


SW1.. 


EA.. 
EA.. 
EA.. 
EA.. 


EA.DEB.. 


DEIS,  FEB- 

EA 


Stwt.. 
EA 


DEB. 
EA-. 


Tooele  MFPT  (range.  Ismd  tenure.  wiWerness.  RO-W) 

Grand  RMP  (range,  oil  and  gas.  recreatWn,  land  tenura).- 

BookcWfs  RMP  (tar  sand,  range,  oil  shale,  oil  and  gas) 

Cedar/ Beaver /GarfieW  RMP  (range,  coal.  R-O-W.  land)- 


House  Range  RMP  (range,  geothermal.  land  tenure) 

Box  Elder  RMP  (range,  land  tenure,  oil  and  gas) 

San  Juan  RMP  (range,  land  tenure,  recreatWn,  oil  and  gas) 

Utah  County  RMP  Oand  tenure,  R-O^W.  oil  and  gas,  recreatnn) .. 

Warm  Springs  RMP  (range,  land  tenure,  geothermal) 

San  Ralael  RMP  (range,  tar  sand,  oil  and  gas.  recreation) -.. 


Dixie  RMP  (land  tenure,  recreatkxi) 

Plan  Amendment  (land  tenure  adjustmenl).. 
Utah  Amendment  (wilderness) 


Utah  Amendment  (tar  sand).. 


Cody  MFPA  (vnWerness) 

Washakie  RMP  (range,  wiWemess.  ooal.  oil  and  ga^.. 


Lander  RMP  (range.  wiWerness.  coal,  at  and  gas) 

Medcne  Bow  MFPA  (coal— emeigency  lessa  appkcalion) . 


Kemmerer  RMP  (range,  coal,  oil  and  gas,  oil  shale)... 
Pinedale  RMP  (range,  oil  and  gas,  ooal.  wMamass).. 
Salt  Wells  MFPA  (coal) 


Buffato  RMP  (range,  coal,  oil  and  gas.  wiWemess) 

Platte  River  RMP  (range,  coal,  oil  and  gas,  wMemass)- 
Nebraska  Plan  Analysis  (land  sales) _ 


Arkansas  MUP: 

(1)  PO  Ownership  &xiflict.. 

(2)  FMO/Lack  of  Qeotogic 
Leasing. 

P)  Pvi*c  vs.  Prtvale  Ownership  PO  Lands  (land  salaa)- 


Data  and  RoacHv  Nalura  ol  Fadaral 


MFP  3 

FEIS — - 

DEIS,  FEB.. 
DEIS.  FEIS.. 


Stvt.. 


EA 

DEB.  FEB.. 


DEB.  FEB.. 


DEB.  FEB... 


EA 

PFEB.. 


DEB.  FEB.. 


DEB.  FES. 


DEB.  FEB.. 


DEB.  PFEB.. 


SlMl- 
FEB.. 


DEB.  FEB.. 


EA..- 
EA— 


EA 

PFEB.  EA- 


EA.. 


EA- 


DEB 

DEB.  FEB... 
EA._ 


Sttrt- 


Stwt- 


DEB- 


DEB.  FEB.. 


DEB.  FEB.. 
DEB 


FEB- 


DEB.  FEB.. 


DEB.  FEB- 


DEB.  FEIS 

DEB.  FEB -.. 

DEIS.  FEB 


FEB.. 


FEB- 
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Oakid,  MaM  and  rsKMca  I 


Miwaukae.. 


Bureau  of  Land  Management  Planning  Schedule— Continued 


Plan  nama  (major  resouca  otuea) 


Miisinrppi  MUP  (same  as  above) .. 
Tennmaee  MUP  (same  as  atwve).. 
KantuOy  MUP  (same  as  abowa) — 
Louoana  MUP  (same  as  atova) — 

Vrgna  MUP  (same  as  above) 

Flopda  MUP  isame  as  above) _ 

Micragan  MUP  isame  as  above)  — 
Wisconsin  MUP  Isame  as  above) ... 
Missotxi  MUP  (same  as  above) — 

ttkncM  MUP  (same  as  above) 

OIKJ  MUP  (same  as  above) — 

indona  MUP  Isame  as  above) 

Iowa  MUP  Isame  as  above) 


West  Virginia  MUP  (same  as  above).. 
Pennsylvana  MUP  (tame  as  atxwe). 


Focal  year 


1984 


Phaae  I,  Phase  H. 


Phaae  I,  Phaae  I 


ises 


Phase  I.  Phase  R 
I.  Phaae  N. 


Phase  I.  Phase  N 


1966 


Phaaall. 

I. 


1967 


Key  to  AbbravWlana 

ACEC— Vea  ot  cnbcal  environmental  concern. 

OeiS— Oad  errvronmerYtal  impact  statement 

EA— Environmental  assessmetit 

FEIS — i-"nat  envronmental  impact  statement. 

FMO — Fwlerai  mine'al  ownerjrg) 

MFPA— Marrtgement  iTamewijrt  olan  amendment 

MFPT— TransrtKXi  manaoemeat  Iramewoni  plaa 

Dated:  February  1,  19^4. 
James  M.  Parker, 

Acting  Director. 

|FR  Doc.  84-3163  Filed  2-6-84:  8:4>  am) 
BtUJNG  COOe  4310-*MI 


MUP— MuMipte  use  plan  (only  in  Eastern  States  OHice). 
Ofiv— Ot|.road  vehicles. 

Pt>— Public  domain.  

PFEIS— Preliminary  environmental  unpad  statement  (wsldernesa  naues  onfl. 
RMP— Resource  management  plan. 
R-O-W— RigMa-of-way 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretaty 

Realignment  of  Department  Industry 
Related  Functions 


1984  the 
directed  a 
Department's 
functipns.  The 

to  be  transferred 
r  Secret  iry  for  Economic 
Si  jcretary  for 
e  International 


!(t} 


Effective  January  22 
Secretary  of  Commerc ; 
realignment  of  the 
industry-related 
following  functions 
from  the  Unde 
Affairs  to  the  Under 
International  Trade 
Trade  Administration 

•  Competitive  Asseisment  and  Auto 
Policy  functions  of  Ecc  nomic  Affairs 

•  Bureau  of  Industrial  Economics 
(BIE)  industry  offices  i  nd  related 
functions,  including  thj: 
— Office  of  Basic  Indu  itries 
— Office  of  Producer  Qoods 
— Office  of  Consumer 

Services 
— Publications  Staff 
— Industrial  Statistica 

Econometric  Staff  o 

Research,  Analysis  ind  Statistics. 

BIE  is  abolished  at  tie  Bureau  level 
However,  the  Under  Sjecretary  for 


Goods  and 


Division  and  the 
the  Office  of 


Economic  Affairs  reta 
BIE  units  to  support  a 


ns  the  following 
Domestic  Macro- 


Economic  Policy  funct  on 


—Office  of  Regulatory  and  Federal 

Program  Analysis 
— Capital,  Energy  and  Productivity 

Studies  Division  of  the  Office  of 

Research,  Analysis  and  Statistics 
— Industrial  Studies  Division  of  the 

Office  of  Research,  Analysis  and 

Statistics. 
Katherine  M.  Bulow, 
Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc.  84-3285  Filed  2-6-84;  8:45  am) 
BILLING  COOE  3S10-OK-M 


International  Trade  Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1) 
Audiofidelity  Enterprises,  Inc.,  45  E. 
Milton  Avenue,  Rahway,  New  Jersey 
07065,  producer  of  phonograph  records 
and  cassette  tapes  (accepted  December 
27, 1983);  (2)  French  Enterprises,  Inc.. 
29666  West  Nine  Mile  Road,  Farmington, 
Michigan  48024.  producer  of  machine 
tools  (accepted  December  27, 1983);  (3) 
Howe  Engineering  Sales  Company,  3244 
Wagner  Road,  Waterloo,  Iowa  50703, 
producer  of  motorcycle  parts  and 
accessories  (accepted  December  27, 
1983);  (4)  Modem  Leather  Goods  Repair 
Shop.  Inc.,  11  West  32rd  Street,  New 


York.  New  York  10001.  producer  of 
handbags,  belts  and  other  needlepoint 
items  (accepted  December  28. 1983);  (5) 
Gerlinger  Industries  Corporation.  P.O. 
Box  2009,  Salem,  Oregon  97308,  producer 
of  materials  handling  equipment,  metal 
castings  and  machine  parts  (accepted 
December  28, 1983);  (6)  G.  Emery  Davis 
and  Sons,  Route  1,  Box  51.  St.  Anthony, 
Idaho  83445.  producer  of  lambs,  wool 
and  dairy  products  (accepted  December 
28. 1983);  (7)  Krementz  and  Company,  49 
Chestnut  Street.  Newark.  New  Jersey 
07101,  producer  of  jewelry  and  jewelry 
findings  (accepted  December  30, 1983); 
(8)  Wefferling,  Berry  and  Company,  58 
East  Willow  Street,  Millburn,  New 
Jersey  07041,  producer  of  jewelry 
(accepted  December  30, 1983);  (9) 
Wettstein  Tool  and  Manufacturing 
Company,  Inc..  B-14  Merry  Lane,  East 
Hanover,  New  Jersey  07936,  producer  of 
machine  tools  (accepted  December  30, 
1983);  (10)  E.  V.  Camp  Steel  Works,  Inc., 
P.O.  Box  5570,  Atlanta.  Georgia  30307, 
producer  of  steel  castings  (accepted 
January  3, 1984);  (11)  Northampton 
Cutlery  Company,  350  Riverside  Drive, 
Northampton,  Massachusetts  01060, 
producer  of  blades  for  cutlery  (accepted 
January  4, 1984);  (12)  Armbrust  Chain 
Company.  735  Aliens  Avenue. 
Providence.  Rhode  Island  02905. 
producer  of  jewelry  (accepted  January  4. 
1984);  (13)  Haddad  Shoe  Corporation. 
354  N.  Prince  Street.  Lancaster, 
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Pennsylvania  17803,  producer  of 
footwear  for  men,  women  and  children 
(accepted  January  4. 1984):  (14) 
Industrial  Mechanics,  Inc.,  1143-57 
Chestnut  Street,  Chester,  Pennyslvania 
19103,  producer  of  structural  steel 
(accepted  January  4, 1984);  (15)  Penn 
Emblem  Company,  10909  Dutton  Road, 
Philadelphia,  Pennsylvania  19154. 
producer  of  embroidered  emblems 
(accepted  January  4, 1984);  (16)  The  Ohio 
Knife  Comany.  1780  Dreman  Avenue, 
Cincinnati,  Ohio  45223,  producer  of 
machine  knives  and  ways  (accepted 
January  4, 1984);  (17)  Kona  Farmers 
Cooperative.  P.O.  Box  309.  Captain 
Cook,  Hawaii  96704,  producer  of  coffee 
beans  and  macadamia  nuts  (accepted 
January  5, 1984);  (18)  Charles  Rogowski 
Farm,  Route  2,  Box  339.  Goshen,  New 
York  10924.  producer  of  lettuce  and 
onions  (accepted  January  5, 1984);  (19) 
Syncro  Machine  Company,  611  Sayre 
Avenue,  Perth  Amboy,  New  Jersey 
08861,  producer  of  wire  manufacturing 
equipment  (accepted  January  5, 1984); 
(20)  Johnson  Steel  and  Wire  Company. 
Inc.,  Box  247,  Worcester,  Massachusetts 
01613,  producer  of  wire  (accepted 
January  6, 1984);  (21)  Northfield  Foundry 
and  Machine  Company,  320  North 
Water  Street,  Northfield.  Minnesota 
55057,  producer  of  woodworking 
machinery  (accepted  January  6, 1984); 
(22)  Montreal  Quilting  Corporation,  45 
Irving  Avenue,  Brooklyn,  New  York 
11237,  producer  of  quilted  fabrics 
(accepted  January  6, 1984);  (23)  Electrix, 
Inc.,  45  Spring  Street,  New  Haven, 
Connecticut  06915,  producer  of  lighting 
equipment,  fans  and  heaters  (accepted 
January  9, 1984);  (24)  Jensen,  Inc.,  24115 
Industrial  Park  Drive,  Farmingfon, 
Michigan  48024,  producer  of  spray  guns, 
booths  and  washers,  industrial 
conveyors  and  other  equipment 
(accepted  January  10. 1984);  (25)  Rawl 
Engineering  &  Manufacturing  Company, 
Inc.,  99  Hartford  Avenue,  Providence, 
Rhode  Island  02909,  producer  of  giftware 
and  novelties  (accepted  January  10, 
1984);  (26)  Mach  III,  Inc.,  P.O.  Box  1355, 
Mason  City,  Iowa  50401,  producer  of 
heat  transfers  for  imprinting  apparel 
(accepted  January  10, 1984);  (27)  Johnson 
Camping,  Inc.,  P.O.  Box  966, 
Binghamton,  New  York  13902,  producer 
of  tents,  backpacks,  luggage  and  travel 
bags  (accepted  January  17, 1984);  (28) 
Minneapolis-Moline  Engine  Company. 
P.O.  Box  788,  Russellviile,  Arkansas 
72801,  producer  of  industrial  engines 
(accepted  January  18. 1984);  (29)  Char 
Designs,  Inc.,  P.O.  Box  427,  Tesuque, 
New  Mexico  87574,  producer  of  men's 
and  women's  jackets,  vests,  pants,  shirts 
and  skirts  (accepted  January  18, 1984); 
(30)  Powder  River  Enterprises.  Inc..  P.O. 


Box  758,  Provo,  Utah  84603,  producer  of 
steel  tube  and  containers  and  livestock 
handling  equipment  (accepted  January 
18, 1984);  (31)  SMS  Automotive  Products. 
Inc.,  4819  Langdon  Street,  Philadelphia, 
Pennsylvania  19124,  producer  of 
automotive  parts  (accepted  January  20. 
1984);  and  (32)  Osbom  Specialty  Sewing. 
Inc.,  7059  West  3500  South,  Salt  Lake 
City,  Utah  84120.  producer  of  wallets, 
backpacks  tote  bags,  key  cases  and 
other  sewn  products  (accepted  January 
23, 1984).  The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  lo 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  lo  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Osbum.  Jr., 

Dirfctor.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Due  »4-32Hft  Filed  2-6-64;  8:4$  ami 
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lC-475-015) 

Pads  for  Woodwind  Instrument  Keys 
From  Italy 

agency:  international  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Preliminary  Negative 
Countervailing  Duty  Determination. 


summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice,  but 
that  the  total  estimated  net  subsidy  is  de 
minimis.  Therefore,  our  preliminary 
countervailing  duty  determination  is 
negative.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  16, 1984. 

EFFECTIVE  DATE:  February  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  Kane,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14fh  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230.  telephone  (202)  377-5414. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

For  purposes  of  this  investigation,  the 
only  program  found  to  confer  a  subsidy 
is  the  lax  concession  granted  under 
Italian  Law  614.  The  total  estimated  net 
subsidy  is  0.05  percenl  ad  valorem.  This 
ad  valorem  subsidy  is  de  minimis. 
Therefore,  we  preliminarily  determine 
that  there  is  no  reason  to  believe  or 
suspect  that  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  November  7, 1983,  we  received  a 
petition  from  the  Prestini  Musical 
Instrument  Corporation,  filed  on  behalf 
of  the  United  Stales  industry  producing 
pads  for  woodwind  instrument  keys. 
The  petition  alleges  that  the  government 
of  Italy  bestows  subsidies  within  the 
meaning  of  section  701  of  the  Act  upon 
the  production  or  exportation  of  pads  for 
woodwind  instrument  keys.  We  found 
the  petition  to  contain  sufficient  grounds 
upon  which  to  initiate  a  countervailing 
duty  investigation  and  on  November  25. 
1983,  we  initialed  a  countervailing  duty 
investigation  (48  FR  55601).  We  stated 
that  we  would  issue  a  preliminary 
determination  on  or  before  January  31, 
1984. 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
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International  Trade  Commission  (ITC) 
of  our  initiation. 

On  December  21. 1989,  the  ITC 
determined  that  there  i»  a  reasonable 
indication  that  imports  of  the  subject 
merchandise  are  materjally  injuring  a 
U.S.  industry. 

On  November  30, 19^3,  we  presented 
to  the  government  of  It^ly  in 
Washington.  D.C.,  a  questionnaire 
concerning  the  allegations  in  the  petition 
and  Italian  government  programs  which, 
in  prior  investigations,  we  have  found 
might  confer  countervajlable  benefits. 
We  also  presented  questionnaires  to 
Luciano  Pisoni  and  Pads  Manufacture  di 
s.r.l..  the  sole  Italian  manufacturers 
exporting  the  subject  merchandise  to  the 
United  States.  On  January  9, 1984.  we 
received  responses  to  tjie 
questionnaries. 

Scope  of  Investigation 

The  product  covered 'by  this 
investigation  is  pads  for  woodwind 
instrument  keys,  curreiitly  provided  for 
under  item  number  726170  of  the  Tariff 
Schedules  of  the  Uniteii  States  (TSUS). 
These  pads  are  affixed! to  the  keys  of 
various  woodwind  insthiments,  e.g.. 
saxophones,  clarinets,  pboes  and  flutes. 
The  periods  for  which  ive  are  measuring 
subsidies  are  January  i,  1982.  to 
December  31. 1982.  an4  January  1. 1983, 
to  September  30. 1983. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
Italy  and  the  exporters  provided  data  for 
the  applicable  periods. " 
analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determini!  the  following: 

I.  Program  Preliminaril  y  Determined  to 
Confer  Subsidies 


Based  upon  our 


We  preliminarily 
subsidies  are  being 
manufacturers,  prod 
in  Italy  of  pads  for  woodwind 
instrument  keys  under 
program: 

Tax  Concession  Undet 


determine  that 

ided  to 
ucprs.  and  exporters 


the  following 
Italian  Law  614 


Italian  Law  of  May  22. 1966.  provides 
for  a  10-year  exemptio  i  from  the 
provincial  corporate  income  tax  for  new 
manufacturers  locating  in  certain 
depressed  areas  of  cerjtral  and  northern 
Italy.  Since  the  benefit  conferred  by  Law 
614  is  restricted  to  spe  :ific  regions  of  the 
country,  we  view  the  benefit  as  being 
provided  to  a  group  of  enterprises  or 
industries  and,  conseqMentiy.  as 
resulting  in  the  paymeht  or  bestowal  of 
a  subsidy  within  the  meaning  of  section 
701  of  the  Act.  Since  1^78,  Luciano 
Pisoni  has  qualified  for  and  received 
under  Law  614  the  exanption  from 


provincial  corporate  income  tax.  In  1982, 
the  firm  realized  a  tax  savings  which 
amounted  to  0.05  percent  of  total  i.o.b. 
value. 

n.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

,We  preliminarily  determine  that  the 
Italian  provincial  government  is  not 
providing  subsidies  to  manufacturers, 
producers,  or  exporters  of  pads  for 
woodwind  instrument  keys  under  the 
following  program: 

A.  Loans  under  Provincial  Law  17 

Province  of  Trento  Law  17  of  1975 
provides  for  medium-term  financing  on 
terms  inconsistent  with  commercial 
considerations  to  companies  within  the 
province  which  are  experiencing 
financial  difficulties. 

The  purpose  of  the  financing  is  to 
allow  companies  in  precarious  financial 
position  to  reorganize  or  restructure  an 
thereby  avoid  or  recover  from 
bankruptcy.  In  1977,  Pads  Manufacuture 
s.r.l.,  received  a  medium-term  loan 
under  Law  17.  We  have  preliminarily 
determined  that  financing  under  law  17 
does  not  result  in  the  payment  or 
bestowal  of  a  subsidy  within  the 
meaning  of  section  701  of  the  Act.  The 
provisions  of  Law  17  apply  to  a  wide 
variety  of  enterprises  and  industries. 
Every  business  within  the  province  has 
the  potential  to  receive  assistance  under 
this  law.  Consequently,  we  do  not  view 
the  benefits  of  this  law  as  restricted  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  Rather,  we 
view  the  benefits  as  being  generally 
available  and,  therefore,  not  resulting  in 
the  payment  or  bestowal  of  a  subsidy. 
We  note  that  during  verification  we  will 
ascertain  whether,  in  fact,  a  wide 
variety  of  companies  has  actually 
received  financing  under  this  law. 

B.  Loan  under  Provincial  Law  58 

Province  of  Trento  Law  58  of 
December  11, 1978,  provides  for 
medium-term  loans  to  small  companies 
for  the  purpose  of  establishing  and 
expanding  plant  and  equipment  and 
thereby  promotes  employment  and  the 
tranining  of  new  employees  within  the 
province.  Under  the  provisions  of  the 
law,  firms  may  obtain  loans  in  an 
amount  of  up  to  70  percent  of  capital 
expenditure  with  approximately  60 
percent  of  the  interest  expense  over  the 
life  of  the  loan  absorbed  by  the 
province. 

On  June  6, 1980,  Luciano  Pisoni 
received  a  medium-term  loan  under 
provincial  Law  58. 

We  have  preliminarily  determined 
that  financing  under  Law  58  does  not 
result  in  the  payment  or  bestowal  of  a 


subsidy.  Although  limited  to  small 
companies,  the  provisions  of  Law  58 
nonetheless  apply  to  a  wide  variety  of 
enterprises  and  industries. 
Consequently,  we  do  not  view  the 
benefits  received  under  this  law  as 
restricted  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  as  required  by  the  Act  for  the 
benefit  to  result  in  the  payment  or 
bestowal  of  a  subsidy. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  the  programs  listed  below,  which 
we  included  in  our  notice  of  initiation, 
are  not  being  used  by  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys: 

A  Financing  for  the  Northern  and 
Central  Regions 

Law  902  of  1976.  provides  for  loans  at 
less  than  prvailing  market  rates  to  small 
and  medium-sized  companies  in 
northern  and  central  Italy.  We 
preliminarily  find  that  the  companies 
under  investigation  have  not  received 
financing  through  the  provisions  of  Law 
902. 

B.  Long-Term  Financing  From 
Mediocredito  Cent  rale 

Petitioner  made  a  general  allegation 
that  manufacturers  of  the  subject 
merchandise  had  received  preferential 
long-term  financing  from  the  Institution 
Cenfrale  per  il  Credit  a  Medio  Terminate 
(Mediocredito  Centrale). 

During  our  investigation  we  found  that 
Mediocredito  Centrale  administers 
financing  under  Italian  Law  902. 
However,  neither  of  the  producers  under 
consideration  received  loans  under  Law 
902.  In  addition,  we  preliminarily  find 
that  neither  of  the  producers  under 
consideration  have  received  any  other 
financing  which  may  be  considered 
preferential  through  laws  or  programs 
administered  by  Mediocredito  Centrale. 

C.  Export  Credit  Financing 

Part  IV  of  Italian  Law  227  established 
medium-term  export  credit  financing  to 
promote  the  exportation  of  goods  and 
services.  The  law  provides  for  the 
establishment  of  lines  of  credit  available 
to  foreign  buyers  contracting  for  the 
purchase  of  goods  and  services  of 
Italian  origin.  Mediocredito  Centrale 
administers  the  export  credit  financing 
through  special  medium  and  long-term 
credit  institutions.  The  minister  of  the 
Treasury,  after  consulting  the 
Interministerial  Committee  for  Credit 
and  Savings,  establishes  the 
requirements,  terms  and  conditions  of 
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the  export  credit  financing.  TTie 
financing  is  denominated  in  Italian  lire 
or  any  foreign  currency  acceptable  to 
the  Mediocredito  Centrale  and  to  special 
medium  and  long-term  credit 
institutions. 

We  preliminarily  find  that  during  our 
period  of  investigation  U.S.  importers  of 
the  subject  merchandise  have  not 
received  export  credit  fmancing  under 
Italian  Law  227. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
information  used  in  reaching  our  final 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preUminary 
determination  at  10  a.m.  on  February  17. 
1984,  at  the  U.S.  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
the  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  10, 
1984.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.46  within  30 
days  of  this  notice's  publication,  *t  the 
above  address  and  in  at  least  10  copies. 

Dated:  January  31, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-3287  Filed  2-«-84;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  Massachusetts 
Cooperative  Fishery  Research  Unit 

On  December  14, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
55604)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  Massachusetts 
Cooperative  Fishery  Research  Unit, 


University  of  Massachusetts,  Amherst. 
Massachusetts  01003,  for  a  permit  to 
take  shortnose  sturgeon  (Acipenser 
brevirostrum)  for  scientiflc  purposes. 

Notice  is  hereby  given  that  on  January 
30, 1984,  and  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  Permit  for 
the  above  taking  to  the  Massachusetts 
Cooperative  Fishery  Research  Unit 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  fmding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  D.C; 
Regional  Director,  Northeast  Region, 

National  Marine  Fisheries  Service.  14 

Elm  Street,  Federal  Building, 

Gloucester,  Massachusetts  01930;  and 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated:  January  31. 1984. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-3314  Filed  2-6-84:  8:45  amj 
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South  Atlantic  Fishery  Management 
Council's  Bluefish  Advisory  Panel; 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265,  as  amended),  has 
established  a  Bluefish  Advisory  Panel, 
which  will  meet  to  discuss  major 
aspects  of  the  Bluefish  Fishery 
Management  Plan  (FMP);  impacts  of  the 
revised  FMP  on  fishermen  and 
processors;  impacts  of  trip  limits,  vessel 
quotas,  time  limits,  and/or  gear  limits; 
need  for  public  hearings,  given  the 


significant  changes  to  the  Bluefish  FMP; 
impacts  of  being  regulated  based  on 
"catch  projections",  as  well  as  general 
comments  on  the  need  for  an  FMP. 
DATES:  The  public  meeting  will  convene 
on  February  22-23, 1984,  at  the  Council's 
Headquarters  Office.  Southpark 
Building,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina,  at 
approximately  1  p.m.,  on  Wednesday. 
February  22,  and  adjourn  at 
approximately  noon  on  Tuesday. 
February  23. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 
306.  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  February  2, 1984. 

Roland  Findi, 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-3317  Filed  2-6-64;  8:45  ami 
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Brighton  Aquarium  and  Dolphinarium; 
Receipt  of  Application  for  Marine 
Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Brighton  Aquarium  and 
Dolphinarium  (P329). 

b.  Address:  Marine  Parade  and 
Madeira  Drive,  Brighton  BN2  ITE  Sussex 
United  Kingdom. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  2. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  Activity:  Mississippi 
Sound. 

6.  Period  of  Activity:  2  Years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
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copies  of  this  applicatioi  to  the  Marine 
Mammal  Commission  aid  the 
Committee  of  Scientific  advisors. 

Written  data  or  views ,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  I  he  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Servicj.  U.S. 
Department  of  Commeri;e.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notin?.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  rea  sons  why  a 
hearing  on  this  particuliir  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  ofinions  contained 
in  this  application  are  sammaries  of 
those  of  the  Applicant  a  nd  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  peimit  to  take  living 
marine  mammals  to  be  naintained  in 
areas  outside  the  jurisd  ction  of  the 
United  States,  this  appl  cation  has  been 
submitted  in  accordancfe  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applici  itons  {40  FR 
11619.  March  12, 1975).  n  this  regard,  no 
application  will  be  com  idcred  unless: 

(a)  it  is  submitted  to  Ihe  assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
apropriate  agency  of  th ;  foreign 
government; 

(b)  It  includes: 

i.  a  certification  from  such  appropriate 
government  agency  ver  lying  the 
information  set  forth  in  the  application; 

ii.  a  certification  from  such 
government  agency  thai  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  Ihe  terms  of  the 
conditions  of  the  permil.  and  that  the 
government  will  enforc ;  such  terms; 

iii.  a  statement  that  t  le  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  service 
decision  to  amend,  susiiend  or  revoke  a 
permit. 

In  accordance  with  t  le  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Environment  of 
England  have  been  fouid  appropriate 
and  sufficient  to  allow  consideration  of 
this  permit  application, 

Documents  submitte  l  in  connection 
with  the  above  application  are  available 
for  review  in  the  foUoving  offices: 
Assistant  Administrate  r  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Stijeet  NW.. 

Washington.  D.C;  and 
Regional  Director.  Nat  onal  Marine 

Fisheries  Service.  Scjutheast  Region. 


Duval  Building.  9450  Koger  Boulevard. 
St.  Petersburg,  Fla.  33702. 

Dated:  January  31. 1984. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  ManagemenL  National  Marine 
Fisheries  Service. 

|FR  Doc  84-3318  Filed  2-6-84.  8:45  am) 
BtUJNG  COM  3S10-22-II 

National  Oceanic  and  Atmosptieric 
Administration,  National  Marine 
Fisheries  Service;  Issuance  of  Permit 

On  July  27. 1983.  Notice  was  published 
in  the  Federal  Register  (46  FR  34092), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Texas  Parks  and  Wildlife 
Department.  4200  Smith  School  Road. 
Austin.  Texas  78744.  for  a  permit  to  take 
totoaba  (Cynoscion  macdonaldi)  for 
scientific  purposes. 

Notice  is  hereby  given  that  on  January 
31, 1984.  and  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  Permit  for 
the  above  taking  to  the  Texas  Parks  and 
Wildlife  Department  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  D.C; 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island. 
•  California  90731. 

Dated:  )anuary  31, 1984. 
Carmen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc  84-3315  Filed  2-6-84;  8:45  am) 
BHJJNG  COM  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  From  the  People's 
Republic  of  China,  Effective  on 
January  1, 1984;  Correction 

February  2, 1984. 

On  December  22. 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
56626).  which  established  import 
restraint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  1984.  Certain  information  was 
inadvertently  omitted  from  paragraph  2 
of  the  letter  to  the  Commissioner  of 
Customs  dated  December  19, 1983. 
which  followed  that  notice,  and  which 
should  read  as  follows: 

In  carrying  out  this  directive,  entries  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Categories  351  and  648.  which  have  been 
exported  on  and  after  January  1, 1983  and 
extending  through  December  31, 1983,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  those 
limits  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
limits  set  forth  in  this  letter.  Entries  of  cotton 
textile  products  in  Category  351  which  have 
been  exported  during  the  restraint  period 
which  began  on  October  20, 1982  and 
extended  through  December  31, 1982.  shall,  to 
the  extent  of  any  unfilled  balance  be  charged 
to  the  level  established  for  that  period. 
Merchandise  in  excess  of  that  limit  shall  be 
charged  to  the  limit  established  for  the 
category  in  1983  and,  if  in  excess  of  that 
level,  to  the  1984  level  established  in  this 
directive.  Entries  of  man-made  fiber  textile 
products  in  Category  648  which  have  been 
exported  during  the  restraint  period  which 
began  on  July  30, 1982  and  extended  through 
December  31, 1982,  shall,  to  the  extent  of  any 
unfilled  balance,  be  charged  to  the  level 
established  for  that  period.  Merchandise  in 
excess  of  that  level  shall  be  charged  to  the 
level  established  for  the  category  in  1983  and. 
if  in  excess  of  that  level,  to  the  1984  level 
established  in  this  directive. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  84-3286  Filed  2-6-84;  B:4S  ain| 
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COMMODITY  FUTURES  TRADING  .  . 
COMMISSION 

Chicago  Board  of  Trade  Long-Term 
Municipal  Bond  index  Futures 
Contract  • 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBT')  has  applied  for  designation  as  a 
contract  market  based  on  a  long-term 
municipal  bond  index.  In  accordance 
with  sections  2(a)(l){B)(iii)  and 
2(a)(l)(B){iv)(II)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2a(iii),  2a(iv)(II) 
(1982),  as  amended,  the  Commodity 
Futures  Trading  Commission^ 
("Commission")  is  making  available  the 
proposed  contract  for  public  inspection 
and  comment 

DATE:  Comments  must  be  received  on  or 
before  April  9, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
long-term  municipal  bond  index  futures 
contract. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Hobson,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  CBT's  proposed  long-term  municipal 
bond  index  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1982)).  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 


terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  by  (Sixty  days 
after  publication).  Such  comment  letters 
will  be  publicly  available  except  to  the 
extent  thatthey  are  entiUed  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C.  on  February  1. 
1984. 
lean  A.  Webb. 

Deputy  Secretary  of  the  Commission. 

[FR  Doc  84-3204  Filed  2-6-84:  8:45  amj 
BNXlNa  CODE  S3S1-01-4I 


COPYRIGHT  ROYALTY  TRIBUNAL 
(CRT  Docket  80-4] 

Order  Directing  Furttier  Partial 
Distribution  of  1979  Cable  Royalty 
Fees 

The  Copyright  Royalty  Tribunal 
(Tribunal)  published  on  December  6, 
1983  (48  FR  54679)  its  order  providing  for 
a  further  partial  distribution  of  the  1979 
cable  royalty  fees.  In  that  order  we 
withheld  from  distribution  to  the  Joint 
Sports  Claimants  (JSC)  the  maximum 
share  sought  by  the  National 
Association  of  Broadcasters  for  its 
claims  to  royalties  for  sports 
programming.  As  described  in  our  order 
of  January  31. 1984  (49  FR  3899),  it  has 
been  resolved  that  all  of  the  sports 
royalties  awarded  by  the  Tribunal  will 
be  allocated  to  the  JSC.  Consequently,  it 
is  therefore  ordered,  effective  March  15, 
1984.  that  5.5  percent  of  the  cable 
royalty  fund  be  distributed  to  the  JSC 

Dated:  February  2, 1984. 
Thomas  C.  Brennan. 

Chairman. 

|FR  Doc.  84-3318  Filed  2-8-84:  8:4S  am| 
BILUNG  CODE  1410-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Meeting  Ctuinges 

The  following  changes  have  occurred 
for  the  meeting  of  the  Army  Science 
Board  1984  Sununer  Study  on  High 
Performance  Personnel  Policy  for  Army 
21  which  was  originally  announced  in 
the  Federal  Register  issue  of 
Wednesday.  January  18. 1984  (49  FR 
2134),  FR  Doc  84-1247: 


Correct  Title  for  Summer  Study  Panet. 
Leading  and  Manning  Army  21. 

Change  From  Open  to  Partially 
Closed  Meeting:  Because  of  the  addition 
to  the  agenda  of  the  classified  briefing 
on  The  Army  Plan,  this  meeting  will  be 
closed  to  the  public  from  1120-1200 
hours  on  8  February  1984  in  accordance 
with  Section  552b{c)  of  Title  5.  U.S.C 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  Appenduc  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  that  portion  of  the 
meeting. 
Sally  A.  Warner. 
Administrative  Officer. 

|PR  Doc  84-3301  Filed  2-3-84: 8:45  am| 
SaUNG  cooc  >71»-0a-M 


Army  Science  Board;  Meeting  Change 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
1984  Summer  Study  on  Technology  to 
Improve  Logistics  and  Weapon  Support 
for  Army  21  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Thursday,  January  26. 1984  (49  FR 
3238),  FR  Doc  84-2199: 

Dates  of  Meeting-.  Tuesday  and 
Wednesday.  28  and  29  February  1984 
(instead  of  Wednesday  and  Thursday. 
22  and  23  February  1984). 
Sally  A.  Waraer, 
Administrative  Officer. 

|FR  Doc  84-3302  Filed  2-8-84:  8:45  iim| 
BtUMG  CODE  371»-0a-M 


Rnding  of  No  Significant  Impact;  US 
ROLAND  Air  Defense  Weapon  System 

[)e8criptioD 

This  project  involves  the  test, 
procurement,  storage,  transportation, 
maintenance  operation,  demilitarization, 
and  disposal  of  the  Anti  Aircraft  Missile 
Launcher.  This  combat  vehicle  is 
mounted  on  a  wheeled  vehicle. 

Discussion  of  Environmental  Effects 

This  project  does  not  conflict  with  any 
existing  or  proposed  federal,  state,  and 
local  environmental  policies,  laws,  rules, 
regulations,  or  controls. 

An  existing  but  insignificant  potential 
for  environmental  impact  from  the  US 
ROLAND  Weapon  System  is  in  the 
combustion  products  from  the  missile 
motors,  the  warhead  detonations  and 
fi^m  the  generators  and  vehicles  which 
constitute  elements  of  the  system,  llie 
motor,  warhead  and  flight  tests  will  be 
confined  to  remote  government  and 
contractor  testing  areas.  The  types  ef 
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contaminants  and  toxic  tnaterials 
produced  by  these  itemai  are  common  for 
a  missile  system.  The  aifiounts  are  small 
and  qaickly  dispersed  s^  that  the 
environmental  impact  is  insignificant. 
The  vehicles  to  be  used  to  support  US 
ROLAND  are  standard  and  will  meet 
apphcable  emission  requirements.  This 
equipment  will  be  infreduently  used  and 
for  short  durations.  Thefe  will  be  a 
minimum  or  no  environiiiental  impact 
from  use  of  these  units.  Radio  frequency 
emissions  capable  of  affecting  humans 
and  animals  will  be  trailsmitted; 
however,  denied  access  and  limited 
access  areas  will  be  esfjibiished  and 
entry  ccn.r.>;!t*.i  to  precl  jde  ill  effects. 

There  is  nolhing  uniqi  e  about  this 
system  iha'  is  likely  !o  c  ause  any 
serious  iripncf  on  the  er  vironment. 
Many  other  system  havi  essentially  the 
same  environmental  imjacts  and  there 
are  no  controversial  environmental 
issues. 

Conclusions  Which  Leai  to  Fmding  of 
No  Significant  Impact 

The  effects  of  the  US  (lOLAND 
Project  on  the  environment  are 
considered  insignificant; due  to  the  small 
quantity  of  metal  fragments, 
contaminants  and  toxic  materials 
involved  and  the  designated  remote 
testing  locations  where  there  materials 
will  be  generated. 

The  original  Environmental 
Assessment,  April  1978  addressed  the 
Technology  Transfer,  Fabrication  and 
Test  of  the  Developmenl  Model.  A 
supplement  to  that  assessment,  August 
1981,  addressed  the  follawon  Life  Cycle 
Phases  of  the  system,  i.a..  Development 
Testing,  Procurement,  slprage, 
transportation,  maintenance  operation, 
demilitarization  and  disbosal.  These 
documents  conclude  that  the  US 
ROLAND  does  not  have  a  significant 
impact  on  the  environment,  and  that 
proper  care  will  be  takep  during  periods 
of  operation  to  prevent  |ir.  water,  and 
noise  pollution.  Since  o[)eration  will  be 
for  short  periods  and  in  limited  access 
areas,  this  type  of  pollution  will  be 
minimal  and  will  be  controlled.  There 
have  been  no  missile  or  system  changes 
since  the  1981  documents  that  would 
change  the  environmental  impact  in  any 
way.  It  has  been  concluded  that  this 
project  will  have  no  sigitificant  impact 
on  the  environment  and]  that  an 
Environmental  Impact  Statement  will 
not  be  prepared. 

It  is  anticipated  that  testing  will 
commence  in  January  1984  and  run 
through  September  of  1084.  The 
responsible  official  for  this  action  is  Mr. 
Henry  M.  FaiJ.  jr..  Chief,  System 
Integration  and  Analysis  Branch,  US 
ROLAND  Project  OfTicei  US  Army 


Missile  Command.  Redstone  Arsenal, 
AL  35898.  All  public  comments  should 
be  directed  to  Mr.  Fail  at  the  following 
address:  Commander,  US  Army  Missile 
Command,  Attn:  DRCPM-ROL-EI, 
Redstone  Arsenal,  AL  35898. 

Copies  of  the  EA  Supplement  have 
been  distributed  to  and  are  available  at 
the  following  test  sites: 
US  Army  Test  &  Evaluation  Command, 

Aberdeen  Proving  Ground,  MD  21005 
US  Army  Air  Defense  School,  Fort  Bliss, 

TX  79916 
US  Army  White  Sands  Missile  Range, 

New  Mexico  88002 
US  Army  Missile  Command,  Redstone 

Arsenal,  AL  35898. 
|ohn  O.  Roach  II, 

Army  Liaison  Officer  with  the  Fetieral 
Register. 

|FK  Doc  S4-3303  Filed  2-6-84:  8:45  ain| 
BILUNG  COOE  37tO-0*-« 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmenta!  Impact  Statement 
(DEIS)  for  Kahaluu  Beach  Park  Shore 
Protection,  Kailua-Kona,  Island  of 
Hawaii,  Hawaii 

agency:  Army  Corps  of  Engineers, 

Honolulu  District. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary: 

1.  The  proposed  action  involves 
protection  of  the  swimmers/snorkelers 
and  the  shoreline  from  wave  damage  of 
Kahaluu  Beach  Park,  Island  of  Hawaii, 
Hawaii. 

2.  Reasonable  alternatives  to  be 
investigated  in  detail  during  this  project 
include  the  following  structural  and 
nonstructural  measures: 

a.  Repair  of  Menehune  Breakwater. 
This  structural  alternative  requires 
altering,  rearranging,  and  placing 
additional  stones  in  the  small  gaps  of 
the  Menehune  Breakwater  which  has 
been  formally  listed  on  the  National 
Register  of  Historic  Places.  The  major 
effects  from  this  alternative  include 
destroying  a  historical  site,  impacting 
coral  growth,  protecting  swimming 
conditions,  and  providing  shoreline 
protection. 

b.  Offshore  Breakwater.  The 
structural  alternative  of  an  offshore 
breakwater  consists  of  three  different 
alignments  of  approximately  700  feet, 
500  feet,  and  300  feet  in  length.  These 
alignments  are  inside  of  the  Menehune 
Breakwater.  This  alternative  would 
reduce  shoreline  wave  damage  and 


provide  for  safer  swimming 
environment. 

c.  Shoreline  Revetment  This 
structural  alternative  consists  of 
approximately  a  300-foot  revetment  and 
would  reduce  storm  wave  damage  by 
protecting  the  park's  facilities.  It  would 
not  afford  protection  for  the  swimmers. 

d.  Increased  Water  Safety  Programs. 
This  nonstructural  alternative  would 
require  a  year-round  water  safety 
program  such  as  increasing  the  number 
of  water  safety  officers  to  protect  the 
swimmers/snorkelers  from  hazardous 
waves  and  currents,  posting  of  caution 
signs,  and/or  placing  a  safety  rope  with 
floats  to  mark  off  swimming/snorkeling 
areas. 

3.  The  study  involves  coordination 
with  sponsoring  agencies,  other 
government  agencies,  community 
organizations  and  the  general  public. 
Activities  include  field  visits,  informal 
public  meetings,  workshops,  issuance  of 
public  notices  and  letter  responses.  All 
pertinent  agencies  have  been  notified  of 
study  initiation.  A  public  workshop  is 
scheduled  for  31  January  1984.  Another 
public  meeting  will  be  held  after  the 
public  has  an  opportunity  to  review  the 
DEIS. 

a.  Significant  Issues  to  be  Analyzed: 

(1)  Project  impacts  on  the  coral  reef 
and  marine  ecology; 

(2)  Project  impacts  on  the  water 
circulation; 

(3)  Project  impacts  on  the  historic  site; 

(4)  Assessment  of  community 
responses  to  alternative  plans; 

(5)  Project  impacts  to  existing  popular 
recreational  opportunities. 

b.  Possible  Assignments  for  Input  Into 
the  EIS  Among  the  Lead  and 
Cooperating  Agencies: 

(1)  US  Fish  and  Wildlife  Service. 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  section  2b  report  to 
assist  in  assessment  of  ecological 
impacts. 

(2)  State  Historic  Preservation 
Officer.  Determination  of  the  impact  of 
the  project  on  the  Kahaluu  Historic 
District. 

(3)  County  of  Hawaii.  Socioeconomic 
data. 

(4)  State  Department  of  Health.  Water 
quality  data. 

c.  Identification  of  Other 
Environmental  Review  and 
Consultation  Requirements. 

(Ij  Section  106  of  the  National 
Historic  Preservation  Act  of  1966 
requires  survey  and  coordination 
regarding  potential  impact  on  signiHcant 
cultural  resources. 

(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  evaluation  of  projects  to 
assess  impacts  resulting  from  deposition 
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of  dredged  or  fill  materials  into  waters 
of  the  U.S. 

(3)  Coastal  Zone  Management  Act  of 
1972  requires  that  a  project  must  comply 
with  the  federal  law  as  well  a»  be 
consistent  with  the  Coastal  Zone 
Management  program  for  the  State  of 
Hawaii. 

4.  A  scoping  meeting  will  not  be  held 
on  the  project.  Pertinent  Federal,  State 
and  local  agencies  responsible  for 
planning  assessment  have  already  been 
informed  of  the  proposed  action. 

5.  Under  the  present  schedule,  the 
DEIS  should  be  made  available  to  the 
public  in  May  1984. 

ADDRESS:  For  more  information  on  this 
matter,  please  contact  Dr.  James  E. 
Maragos,  Chief.  Environmental 
Resources  Section.  Planning  Branch. 
U.S.  Army  Engineer  District.  Honolulu, 
Building  T-1,  Fort  Shafter,  Hawaii  96858 
or  telephone  (808)  438-2263. 

Dated:  January  24, 1984. 
Michael  M.  Jenks. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  84-3334  Piled  2-e-M:  B:4S  ami 
BHXINO  CODE  3710-NN-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Postsecondary  Education 

agency:  Department  of  Education. 
action:  Application  Notice  for  the 
Comprehensive  Program  Final  Year 
Dissemination  Competition  for  Fiscal 
Year  1984. 

summary:  Applications  are  invited  for 
new  awards  under  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  conducted  by  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

The  Secretary  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education  by  supporting 
efforts  by  current  grantees  to 
disseminate  project  ideas  and  results. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended. 

(20  U.S.C.  1135) 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  Final 
Year  Dissemination  award  must  be 
mailed  (postmarked)  or  hand-delivered 
by  March  8. 1984. 

Applications  Delivered  by  Mail:  An 
application  delivered  by  mail  must  be 
address^ed  to  the  Department  of 


Education,  Application  Control  Center, 
Attention:  84.116D.  Washingtoa  DC. 
20202. 

-    To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.116D,  7th  and  D  Streets 
SW.,  Regional  Office  Building  3,  Room 
5673,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information 

Type  of  Competition:  In  Final  Year 
Dissemination  Competitions,  the 
Secretary  supports  efforts  by  grantees  of 
the  Fund  to  disseminate  project  ideas 
and  results.  Applications  in  these 
competitions  are  limited  to  grantees  of 
the  Fund  whose  project  are  in  their  final 
year  of  funding,  except  that  a  recipient 
of  a  single-year  grant  may  apply  for 
assistance  under  this  competition  within 
one  year  following  the  termination  of  its 
project. 

Selection  Criteria:  The  Secretary 
evaluates  an  application  on  the  basis  of 
the  following  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extent  to  which  it  would: 

(1)  Address  the  purposes  of  the  Final 
Year  Dissemination  Competition; 

(2)  Address  an  important  problem  or 
need; 

(3)  Involve  learner-centered 
improvements;  achieve  far-reaching 
impact  through  improvements  that  will 


be  useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  project  for  its  feasibility  by 
determining  the  extent  to  which: 

(1)  The  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  quality  of  the  dissemination  project 
design; 

(3)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  adequacy  of  resources,  including 
money,  personnel,  facilities,  equipment, 
and  supplies; 

(4)  Tbe  extent  to  which  the  applicant 
is  capable  of  carrying  out  the 
dissemination  project  is  evidenced  by 
the  applicant's  qualifications  and 
relevant  prior  experience;  and 

(5)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
dissemination  project,  as  evidenced  by 
contributions  of  resources  and  prior 
work  in  the  area. 

(c)  Appropriateness  of  the  Fund's 
support.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availability 
of  other  funding  sources  for  the 
proposed  dissemination  activities. 

(20  U.S.C.  1135) 

The  selection  criteria  (a)(1).  (a)(2), 
(a)(3),  (a)(4).  (b)(1),  (b)(2).  (b)(3).  (b)(4). 
and  (c)  are  of  equal  importance.  In 
applying  the  criteria,  the  Secretary  first 
analyzes  an  application  in  terms  of  the 
individual  criteria.  The  Secretary  then 
bases  the  final  judgment  of  an 
application  on  an  overall  assessment  of 
the  degree  to  which  the  applicant 
addresses  the  selection  criteria. 

Other  Information  to  be  Requested 
from  Applicants:  The  Secretary  will 
contact  by  telephone  all  applicants 
being  considered  for  funding  in  the  final 
stages  of  the  selection  process  in  order 
to  clarify  or  verify  information  relevant 
to  their  application. 

Available  Funds:  Approximately 
$100,000  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1984.  It  is 
estimated  that  these  funds  could  support 
approximately  15  new  awards.  The 
estimated  maximum  amount  for  new 
awards  will  be  $8,000  for  a  12-month 
period. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  for  the  amount 
of  any  grant  except  as  may  be  required 
by  applicable  statute  and  regulations. 
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Application  Forms:  Application  forms 
included  in  program  iaformation 
packages  will  be  sent  directly  to  all 
potential  applicants  that  are  eligible  for 
a  Final  Year  Dissemination  award. 

The  program  infom^tion  package  is 
intended  to  aid  all  applicants  in 
applying  for  assistanoe  under  this 
competition.  Nothing  }n  the  program 
information  package  ib  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirernent  beyond  those 
specifically  imposed  tinder  the  statute 
and  regulations  governing  the 
competition.  Application  is  approved 
0MB  #184O-0117/Exi.— 9/30/84. 

Applicable  Regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Educaiion  are  contained 
in:  J 

(1)  The  Education  E^partment 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77.  and 
78. 

(2)  The  regulations  |n  34  CFR  Part  630. 

FURTHER  iNFORMATiOli:  For  further 
information  contact  tie  Fund  for  the 
Improvement  of  Postaecondary 
Education,  regarding  ihe  Final  Year 
Dissemination  Grants  {84.116D); 
Telephone:  (202)  245-8091. 

(Catalog  of  Fedo-ai  Doiqestic  Assistance  No. 
84.116D.  Fund  for  the  Im^vement  of 
Postsecondary  Education) 
Dated:  (anuary  31. 19fl4. 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc  S4-3Z31  Filed  2-a-S*:  8J«S  am) 

aiLUNOCOoe  4ooo-ot-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


-20-0031 


(Docket  No.  TA84-1 

Algonquin  Gas  Tran$mlssion  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

February  1, 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Compafiy  ("Algonquin 
Gas")  on  January  27, 1984,  tendered  for 
filing  Fourth  Revised  Sheet  No.  201, 
Alternate  Fourth  Revised  Sheet  No.  201, 
and  Second  Revised  Sheet  No.  231  to  its 
FERC  Gas  Tariff,  Seaond  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Fourth 
Revised  Sheet  No.  20(1  and  Second 
Revised  Sheet  No.  231  are  being  filed 
pursuant  to  Algonquki  Gas'  Purchased 
Gas  Cost  Adjustment  Provision  as  set 
forth  in  Section  17  of  the  General  Terms 


and  Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
Rates  as  shown  on  Fourth  Revised  Sheet 
No.  201  reflect  the  following:  (i)  and 
adjustment  to  amortize  the  December  31, 
1983  balance  in  Algonquin  Gas' 
Unrecovered  Purchased  Gas  Cost 
Account  (Account  191)  and  (ii)  an 
adjustment  to  reflect  higher  purchased 
gas  costs  to  be  charged  by  its  supplier, 
Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
February  1, 1984,  under  Texas  Eastern's 
Sixty-seventh  Revised  Sheet  No.  14D. 
Sheet  No.  231  reflects  Projected 
Incremental  Pricing  Surcharges  for  the 
period  March.  1984  through  August. 
1984.  Algonquin  Gas  further  states  that 
Alternate  Fourth  Revised  Sheet  No.  201 
is  being  filed  to  track  Texas  Eastern's 
Alternate  Sixty-seventh  Revised  Sheet 
No.  14D. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  tariff  sheets 
effective  March  1. 1984,  synchronizing 
its  rates  with  the  underlying  rates  of 
Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-31M  Filed  2-6-M:  &45  am) 
BILUNG  COOE  STir-OI-H 


(Pro)ect  No.  7066-0011 

Burlington  Street  Associates; 
Surrender  of  Preliminary  Permit  9 

February  2, 1984. 

Take  notice  that  Burlington  Street 
Associates.  Permittee  for  the  Burlington 
Street  Dam  Project  No.  7066,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  28, 1963,  and  would  have  expired 


on  February  1, 1985.  The  project  would 
have  been  located  on  the  Iowa  River  in 
Johnson  County,  Iowa. 

The  Permittee  filed  its  request  on 
November  15, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7066  is  deemed  accepted  30  days  from 
the  date  of  issuance  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary. 

|FR  Doc  S4-318S  Filed  2-fr-M;  &45  am| 
BILUMG  CODE  6717-01-M 


(Docket  No.  QF84-9 1-0021 

Carolina  Cogeneration  Co.,  inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

February  2, 1984. 

On  January  13. 1984,  Carolina 
Cogeneration  Company,  Inc., 
(Applicant)  of  c/o  SJE  Investments,  1960 
Lincoln  Park  West,  Chicago,  Illinois 
60614  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  Texasgulf,  Inc. 
phosphate  complex.  Little  Creek 
Facility,  near  Aurora,  North  Carolina. 
The  primary  energy  source  for  the 
facility  will  be  low-Btu  gas  derived  from 
biomass  which  is  in  the  form  of  peat. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  waste  heat  recovery 
steam  boiler,  and  a  steam  turbine 
generator.  The  electric  power  production 
capacity  of  the  facility  will  be  44.5 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-3184  Filed  2-S-M:  8:45  am) 
BJLUNG  COOC  8717-01-« 


[ProfMrt  No.  6326-0011 

Energenics  Systems  Inc.,  Surrender  of 
Preliminary  Permit 

February  2, 1984. 

Take  notice  that  Energenics  Systems 
Inc.,  Permittee  for  the  Kanopolis  Dam 
Hydropower  Project  No.  6326,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  1, 1982,  and  would  have 
expired  on  April  30. 1984.  The  project 
would  have  been  located  on  the  Smoky 
Hill  River  in  Ellsworth  County,  Kansas. 

The  Permittee  filed  its  request  on 
December  5, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6326  is  deemed  accepted  30  days  from 
the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-3136  Filsd  2-6-84;  8:45  ami 
nUJNO  COOC  e717-01-M 


(Project  No.  7109-001] 

F  and  T  Service  Corp.;  Surrender  of 
Preliminary  Permit 

February  2, 1984. 

Take  notice  that  F  and  T  Services 
Corporation,  Permittee  for  the  proposed 
Calion  Hydro  Project  No.  7109,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  12, 1983,  and  would  have  expired 
June  30, 1985.  The  project  would  have 
been  located  on  the  Ouachita  River  in 
Union  County.  Arkansas. 

The  Permittee  filed  its  request  on 
December  15, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7109  is  deemed  accepted  30  days  from 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-3187  Fllad  2-8-84:  8:45  am) 
WLUNQ  COOC  6717-01-M 


[Docket Mo.  CP84-200-000] 

Lawrenceburg  Gas  Transmission  Corp. 
and  Texas  Gas  Transmission  Corp.; 
Complaint 

January  31, 1984. 

Take  notice  that  on  January  9, 1964 
Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  a  petition 


requesting  the  Commission  to  initiate  a 
formal  investigation  under  Section  14  of 
the  Natural  Gas  Act  and  Section  lb.5  of 
its  General  Rules  (18  CFR  lb.5e)  of  the 
sale  by  Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  and  the 
delivery  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  of  gas  volumes 
to  Cincinnati  Gas  &  Electric  Company 
(Cincinnati).'  Columbia  alleges  that 
these  practices  constitute  raiding  of 
Columbia's  historical  market  and  are 
being  performed  in  violation  of  the 
Natural  Gas- Act  and  the  Commission's 
orders,  policies  and  regulations 
thereunder,  all  as  more  fully  set  forth  in 
the  petition  on  file  urith  the  Commission 
and  open  to  public  inspection.  Columbia 
further  requests  that  the  Commission 
issue  an  order  directing  Lawrenceburg 
and  Texas  Gas  to  cease  and  desist  these 
practices,  pending  the  completion  of  the 
investigation. 

Columbia  states  that  until  recently, 
Cincinnati  purchased  most  of  its  natural 
gas  requirements  from  Columbia 
pursuant  to  certificates  of  public 
convenience  and  necessity  and  under 
Tariffs  and  Service  Agreements  on  file 
with  and  approved  by  the  Commission. 
Columbia  indicates  that  a  significant 
portion  of  Columbia's  historical  sales  to 
Cincinnati  have  been  effectuated 
through  the  Butler  measuring  station, 
located  near  Monroe  in  Butler  County. 
Ohio.  Columbia  further  indicates  that 
the  Butler  station  was  constructed  by 
Texas  Gas  in  1964  pursuant  to 
certificates  of  public  convenience  and 
necessity  issued  to  Texas  Gas  and 
Columbia  on  August  10, 1964  at  Docket 
Nos.  CP64-32  and  CP64-152, 
respectively,  (32  FPC  571)  specifically 
for  the  purpose  of  permitting  Texas  Gas 
to  sell  gas  to  Columbia  for  resale  to 
Cincinnati.  It  is  stated  that,  Columbia 
agreed  to  reimburse  Texas  Gas  $S34,060 
for  the  cost  of  the  Butler  station. 

Columbia  alleges  that  Texas  Gas  has 
dramatically  increased  its  deliveries  to 
Cincinnati,  from  10,000  Mcf  per  day  in 
April,  1983  to  115,912  Mcf  per  day  in 
November,  1983,  and  possibly  more 
since  then.  Columbia  further  alleges  that 
these  increased  volumes  are  being 
purchased  by  Lawrenceburg  from  Texas 
Gas,  immediately  resold  to  Cincinnati, 
and  then  transported  by  Texas  Gas  for 
delivery  to  Cincinnati  at  the  Butler 
station,  all  without  specific  Commission 
authorization  to  do  so. 


■  Columbia  filed  iti  petition  pureuant  to  Rule 
207(a)(S)  of  the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207).  The  petibon  allege* 
certain  violations  of  the  Natural  Gas  Act.  however, 
and  as  such  the  Commission  will  deem  Columbia's 
filing  a  formal  complaint  under  Rule  206  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IB 
CFR385J06). 


Columbia  states  that  Lawrenceburg  is 
a  subsidiary  of  Cincinnati  and  sells  gas 
to  Cincinnati  under  its  Rate  Schedule 
CDS-1  (reference  Lawrenceburg's  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
first  Revised  Sheet  No.  21.)  Columbia 
contends  that  in  the  alleged  sale  of 
excess  gas  to  Cincinnati,  Lawrencebiu^ 
is  using  its  certificate  in  a  fashion  not 
intended  by  the  Commission. 

Columbia  alleges  that  since  the 
volumes  of  gas  that  Texas  Gas  is 
delivering  to  Cincinnati  exceed 
Lawrenceburg's  currently  effective 
Contract  Demand  with  Texas  Gas  of 
15,300  Mcf  per  day  (reference  Texas 
Gas'  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
145),  Texas  Gas  is  selling  the  bulk  of 
such  volumes  to  Lawrenceburg  under 
Rate  Schedule  XS-4  for  Excess  Gas 
Service.  Columbia  submits  that  Texas 
Gas  only  has  certificate  authorization  to 
utilize  the  Butler  station  as  a  delivery 
point  for  sales  to  Columbia  for  resale  to 
Cincinnati  and,  thus,  is  relying  upon 
Subparts  A.  B.  and  G.  of  Part  284  of  the 
Commission's  Regulations  for  authority 
to  dehver  the  gas  to  Cinciimati. 
Columbia  further  submits  that  Texas 
Gas'  reliance  on  Part  284  of  the 
Commission  Regulations  is  misplaced 
due  to  the  particulars  of  the 
transportation  arrangement. 

In  its  complaint,  Columbia  also  argues 
that  the  subject  sale  and  delivery  of  gas 
aggravate  the  impact  on  Columbia  of  the 
minimum  bill  settlement  reached  with 
Texas  Gas  in  Docket  No.  RP82-137-000 
and  approved  by  the  Commission  on 
July  12, 1983.  Columbia  contends  that  as 
a  result  of  Texas  Gas'  illegal  takeover  of 
the  Cincinnati  market,  Columbia's  take- 
or-pay  deficiencies  are  increasing  and 
Texas  Gas  may  be  over-recovering  its 
fixed  costs.  Columbia,  therefore, 
requests  that  the  Commission  suspend    - 
further  fixed  cost  payments  by 
Columbia  under  the  settlement  as  part 
of  its  cease  and  desist  order,  and  upon 
completion  of  the  formal  investigation, 
to  direct  Texas  Gas  to  make  full 
restitution  to  Columbia  and  its 
customers  of  all  fixed-cost  payments 
made  after  April,  1983  by  Columbia  to 
Texas  Gas,  under  Article  11  of  the 
settlement. 

Simultaneously  with  the  issuance  of 
this  notice,  the  Commission  has  sent 
letters  to  Texas  Gas,  Lawrenceburg,  and 
Cincirmati  requesting  each  of  them 
under  Rules  206,  207,  and  213  to  the 
Commission's  Rules  of  Pracbce  and 
Procedure  to  respond  to  Columbia's 
complaint  within  15  days  of  the  date  of 
the  letter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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complaint  should  on  or  before  February 
15. 1984,  file  with  thei  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  ai^d  the  Regulations 
under  the  Natural  G4s  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appijopriate  action  to  be 
taken  but  will  not  setve  to  make  the 
protestants  parties  t^  the  proceeding. 
Any  person  wishing  |o  become  a  party 
to  a  proceeding  or  toj  participate  as  a 
party  in  any  hearingitherein  must  file  a 
motion  to  intervene  In  accordance  with 
the  Commission's  Rvjles.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  »«-319S  Filed  Z-8-M: 
■LUNG  COOC  CriT-OI-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


(Docket  No.  RP84-27-  0O1  ] 

Northwest  Central  l^ipeline  Corp.; 
Filing 

February  1, 1984. 

Take  notice  that  dn  January  27, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)! tendered  for  filing 
certain  materials  that  are  to  be 
considered  as  in  compliance  with  the 
Commission's  order|(the  order)  issued 
December  30, 1983,  in  Docket  No.  RP84- 
27-000. 

The  filings  are  putsuanf  to  Ordering 
Paragraph  (C)  of  tha  order  and  contain 
revisions  to  Statements  G  and  K. 
Northwest  Central  states  that  the 
revisions  have  minimal  effects  on  their 
rate  schedules. 

Northwest  Central  states  that  copies 
of  their  filing  are  being  served  on  all 
jurisdictional  custoijiers,  interested  state 
commissions  and  a!)  parties  to  the 
proceedings  in  Docket  No.  RP84-27-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  snould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comnission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1984.  Protests  will  be  considered  by  the 
Commission  in  detoinining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Anj  person  wishing  to 
become  a  party  mutt  file  a  petition  to 


(PR  Doc.  04-3196  Filed  2-e-M;  0:45  < 
BMJJNG  COOC  C717-01-II 
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intervene.  Copies  o 


this  filing  are  on  file 


(Proiect  No.  4605-0011 

Sunnyside  Valley  Irrigation  District; 
Surrender  of  Preliminary  Permit 

February  2, 1984. 

Take  notice  that  Sunnyside  Valley 
Irrigation  District,  Permittee  for  the 
Devil's  Table  Hydroelectric  Project  No. 
4605,  has  requested  that  its  preliminary 
permit  be  terminated.  The  fteliminary 
Permit  was  issued  on  March  11, 1982, 
and  would  have  expired  on  February  28, 
1985.  The  project  would  have  been 
located  on  Rattlesnake  Creek  in  Yakima 
County,  Washington. 

Sunnyside  Valley  Irrigation  District 
filed  the  request  on  December  2, 1983, 
and  the  surrender  of  the  preliminary 
permit  for  Project  No.  4605  is  deemed 
accepted  as  of  December  2, 1983.  and 
effective  as  of  30  days  after  the  date  of 
this  Notice. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  84-3188  Filed  2-6-64;  S:45  am| 
aiLUNG  COOC  6717-01-41 


[Docket  No.  CPS4- 196-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.,  Columbia  Gulf 
Transmission  Co.;  Application 

February  2, 1984. 

Take  notice  that  on  January  17, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001,  jointly  referred  to 
as  Applicants,  filed  in  Docket  No.  CP84- 
196-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  transportation 
service  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  request  authority  to 
transport  on  a  firm  basis,  up  to  67,000 
Mcf  of  natural  gas  per  day  (33,500  Mcf 
by  Tennessee  and  33,500  Mcf  by 
Columbia  Gulf)  for  the  account  of 
United.  Applicants  request  additional 
authority  to  transport  volumes  delivered 
in  excess  of  the  67,000  Mcf/d  on  a  best 
efforts  basis.  Applicants  propose  to 


accept  United's  gas  at  points  located  in 
the  South  Pass  Area,  offshore  Louisiana. 
Blocks  55  and  77.  and  to  transport  such 
gas  to  the  terminus  of  their  jointly- 
owned  SP77  facilities  in  Plaquemines 
Parish.  Louisiana.  Applicants  state  that 
such  volumes  would  be  delivered  to 
Tennessee's  facilities  in  Plaquemines 
Parish  for  ultimate  delivery  to  United. 

Tennessee  proposes  to  charge  United 
a  monthly  demand  charge  of  $90,858  and 
an  additional  8.92  cents  per  Mcf  for  any 
volumes  transported  on  an  interruptible 
basis.  Respectively,  Columbia  Gulf 
proposes  a  $101,794  monthly  demand 
charge  and  a  9.99  cent  interruptible  rate. 

It  is  stated  that  the  proposed  service 
would  provide  United  with  the  means  of 
transporting  an  additional  supply  of 
natural  gas  without  its  having  to 
construct  and  operate  additional 
facilities. 

It  is  asserted  that  the  above 
transportation  services  have  been 
implemented  under  the  Commission's 
Order  No.  60  program  pursuant  to 
§  284.221  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  23, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal , 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
,  and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  114-3188  Filed  2-«-84:  8:45  am| 

BiujNQ  CODE  tin-m-m 

[Docket  No.  CP84-194-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Request 
Under  Blanket  Authorization 

February  2, 1984. 

Take  notice  that  on  January  13. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-194-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  National  Gas  Act 
(18  CFR  157.205)  that  Applicant 
proposes  to  construct  and  operate  a  new 
delivery  point  for  its  customer,  Nashville 
Gas  Company  (Nashville),  and  to 
reassign  volumes  of  gas  between 
delivery  points  to  Nashville  under  the 
authorization  issued  in  Docket  No. 
(CP82-413-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  it  provides 
natural  gas  service  to  Nashville 
pursuant  to  a  gas  sales  contract  dated 
November  1, 1983,  and  subject  to  the 
terms  and  conditions  of  its  Rate 
Schedule  G-1.  Applicant  further  asserts 
that  by  amendment  dated  January  10. 
1984,  to  the  gas  sales  contract  it  has 
agreed  to  establish  a  new  dehvery  point 
for  Nashville  at  Whitehouse,  Tennessee, 
to  enable  Nashville  to  serve  a  new 
market  area.  It  is  stated  that  Applicant 
would  construct  and  operate  the 
necessary  tap  and  value  assembly  at 
Mile  Post  564-1&2  +00  on  its  pipeline 
system  and  would  bear  all  costs 
associated  with  such  construction. 

Applicant  explains  that  it  is  presently 
authorized  to  deliver  gas  to  Nashville  as 
follows: 


Oaivery  poM 


Dekvety  point 


NastTville  No.  1  (Emergency  Salee).. 

Nashville  No.  2. _ 

/Vshland  Oty 
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0 
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NartiMta  No.  1  (Emergency  Salo^. 

Na^wHe  No.  2.. 

AjWandQly 

WhiMiouse 


deny 

quanMy 
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0 

149.275 

3.800 

1.500 


It  is  Stated  that  the  January  10, 1984. 
amendment  provides  for  the  following 
deliveries  of  gas: 


It  is  submitted  that  the  establishment 
of  a  new  delivery  point  and  reasignment 
of  gas  would  not  increase  or  decrease 
the  sum  total  of  the  daily  and/or  annual 
volumes  Nashville  is  entitled  to 
purchase  from  Tennessee.  It  is  further 
submitted  that  the  gas  would  continue  to 
be  used  for  Nashville's  system  supply 
for  resale. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|PR  Due.  84-3ig0  Filed  2-6-84^  &45  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  QF84-74-000] 

Turbo  Gas  and  Electric,  Ltd.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Smalt  Power  Production  Facility 

February  2, 1984. 

On  November  28, 1983,  Turbo  Gas  and 
Electric,  Ltd..  (Applicant).  91  Newbury 
Street.  3rd  Floor.  Boston,  Massachusetts 
02116,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
'  The  Applicant  proposes  a  1000  kW 
turbo  expander  facility  which  will  use 
as  its  primary  energy  source  the 
thermodynamic  energy  presently  wasted 
in  the  depressurization  of  high  pressure 
transmission  gas  to  low  pressure 
distribution  gas.  The  high  pressure  gas 
will  be  expanded  in  a  turbine  to  produce 


useful  work  and  electricity  with  an 
induction  generator.  The  Applicant 
defines  that  energy  source  as  "waste". 
The  facility  will  also  use  waste  heat 
recovered  from  a  nearby  industrial 
plant,  utility  generation  station,  or  from 
an  internal  combustion  engine  to 
preheat  the  high  pressure  gas  prior  to 
entering  the  expander  in  order  to 
prevent  freezing  of  pipes  and  the 
formation  of  hydrates. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FK  Doc  84-3191  Filed  Z-8-84^  8:45  am) 
BILLING  COOe  6717-01-M 


[Docket  No.  QF84-135-000] 

Union  Camp  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  2, 1984. 

On  January  17, 1984,  Union  Camp 
Corporation,  (AppUcant),  1600  Valley 
Road,  Wayne,  New  Jersey.  07470. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  is  a  topping  cycle 
cogeneration  facility  located  at  Franklin. 
Virginia.  The  primary  energy  source  of 
the  facility  is  biomass.  Coal  and  No.  6 
fuel  oil  will  supplement  the  primary 
energy  source.  Steam  from  the  facility 
will  be  used  in  the  Applicant's  paper 
production  processes.  The  total  electric 
power  production  capacity  of  the  facility 
is  96  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
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or  protest  with  the  Federal  Energy 
Regulatory  Commisiiion,  825  North 
Capitol  Street,  NE.,  iVashington.  D.C. 
20426,  in  accordanc(!  with  rules  211  and 
214  of  the  CommissiiDn's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protestal  should  be  filed 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  appliqant.  Protests  will  be 
considered  by  the  Qommission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sitrve  to  make 
protestants  parties  I  o  the  proceeding. 
Any  person  wishind  to  become  a  party 


must  file  a  petition 
of  this  filing  are  on 


lo  intervene.  Copies 
le  with  the 


Commission  and  an  (  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-3192  Filed  2-«-84 
BILUN6  CODE  6717-01-11 


[Docket  No.  Of84-52-000l 

Valley  Power  Corpi;  Amendment  to 
Application  for  Commission 
Certification  of  Qu«lifying  Status  of  a 

Small  Power  Prodi^ion  Facility 

I 

February  2. 1984.  I 

On  November  15. 1983,  Valley  Power 
Corp.  (Applicant),  df  6415  Kasella 
Avenue.  Cypress.  CJalifomia  90630 
submitted  for  filing  an  application  for 
certification  of  a  fa<  ility  as  a  qualifying 
small  power  produc  tion  facility  pursuant 
to  §  292.207  of  the  C  ommission's 
regulations.  Notice  cf  the  application 
was  published  in  the  Federal  Register  on 
December  16, 1983  ^t  page  55913.  On 
December  27, 1983,  Applicant  filed 
supplementary  infoimation  amending 
the  description  of  tie  facility. 

The  supplemental  information 
changes  the  description  of  the  primary 
energy  source  from  biomass  in  the  form 
of  wood  waste  to  biomass  in  the  form  of 
orchard  and  vineyard  prunings.  cotton 
ginnings.  almond  shells,  and  other 
agricultural  residues.  It  also  changes  the 
electric  power  production  capacity  of 
the  facility  from  54  megawatts  to  48.7 
megawatts. 

Any  person  desir  ng  to  be  heard  or 
objecting  to  the  gra  iting  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  'ederal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commisa  ion's  Rules  of 
Practice  and  Proce<  ure.  All  such 
petitions  or  protest  i  must  be  filed  within 
15  days  after  the  dc  te  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor.  »*-3193  Filed  2-6-M:  8:4S  am| 
BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-4-FRL  2521-5) 

PSO  Permits  for  Occidental  Chemical 
Co.;  White  Springs,  Florida 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
two  Prevention  of  Significant 
Deterioration  (PSD)  permits  issued  to 
Occidental  Chemical  Company  on 
November  7, 1983,  became  effective  on 
December  15, 1983.  The  permits  were 
issued  for  modifications  to  the 
Suwannee  River  and  Swift  Creek 
Chemical  complexes  in  White  Springs, 
Florida. 

DATE:  This  action  is  effective  as  of 
December  15, 1983,  the  effective  date  of 
the  PSD  permits.  Construction  must 
begin  within  18  months  of  this  date  or 
the  permits  will  become  invalid. 
ADDRESSES:  Copies  of  the  PSD  permits, 
permit  application,  preliminary  and  final 
determinations  are  available  for  public 
inspection  upon  request  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
Air  and  Waste  Management  Division, 
345  Courtland  Street.  NE.,  Atlanta, 
Georgia  30365,  and 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brandon  of  the  EPA  Region  IV, 
Air  Management  Branch  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  (FTS:  257-7654). 

SUPPLEMENTARY  INFORMATION:  On  May 
7, 1982,  Occidental  Chemical  Company 
submitted  applications  to  modify 
operations  at  its  Suwannee  River  and 
Swift  Creek  Chemical  complexes  in 
White  Springs,  Florida.  The  preliminary 
determination  was  issued  by  the  Florida 


Department  of  Environmental 
Regulation  (DER)  on  Novermber  9, 1982. 
and  the  public  comment  period 
commenced  on  March  31, 1983.  The  final 
determination  was  issued  by  the  Flordia 
DER  on  May  18, 1983.  Comments 
regarding  ambient  post  construction 
monitoring  for  sulfur  dioxide  at  the 
boundaries  of  the  Okefenokee  Class  I 
area  were  made  by  EPA  Region  IV  and 
the  U.S.  Fish  and  Wildlife  Service.  The 
monitoring  was  requested  because  the 
entire  sulfur  dioxide,  3-hour  and  24-hour, 
PSD  increments  for  air  quality 
degradation  would  be  consumed  by  the 
proposed  modifications.  The  Florida 
DER  responded  in  the  final 
determination  by  indicating  that  the 
placement  of  an  SOi  monitor  at  the 
boundary  of  the  Class  I  area  will  not 
give  any  meaningful  information  about 
the  increment  consumed  by  the  two 
facilities.  It  was  the  Florida  DER's 
opinion  that  the  use  of  monitors  to 
discover  violations  of  increments  is 
inappropriate  in  the  case  of  a  source 
modification,  because  one  cannot 
distinguish  between  background  or  non-. 
increment  consuming  concentrations 
and  increment  consuming  ones  in  the 
measured  data.  After  reconsideration, 
EPA  agreed  that  post  construction 
monitoring  for  SOj  at  the  Class  I  area 
should  not  be  required  for  these 
modifications. 

The  Federal  PSD  permits  were  issued 
on  November  7, 1983,  and  became 
effective  on  December  15, 1983.  The 
effective  date  of  the  permits  constitutes 
final  Agency  action  under  40  CFR 
124.19(f)(1)  and  section  307  of  the  Clean 
Air  Act,  for  purposes  of  judicial  review. 
Under  section  307(b)(l}  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)).  If  construction 
does  not  commence  within  18  months 
after  the  effective  date,  that  is,  by  June 
15, 1985,  or  if  construction  is  not 
completed  within  a  reasonable  time,  the 
permits  shall  expire  and  their 
authorization  to  construct  shall  become 
invalid. 

(Sees.  160-169  of  the  Clean  Air  Act  (42  U.S.C. 
7470-7479)) 
Dated:  January  25. 1984. 

Howard  Zeller, 

Acting  Regional  Administrator. 

\rR  Doc  84-3240  Filed  2-8-84:  8:4S  am) 
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[OW-fRL  2514-2] 

Water  Quality  Criteria;  Request  for 
Commente 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  request  for  comments 

on  ambient  water  quality  criteria 

documents. 

summary:  EPA  announces  the 
availability  for  public  comment,  and 
provides  summaries  of  nine  ambient 
water  quality  criteria  documents.  When 
published  in  final  form  after  the  review 
of  public  comments,  these  water  quality 
criteria  may  form  the  basis  for 
enforceable  standards.  These  criteria 
are  published  pursuant  to  section      • 
304(a)(1)  of  the  Clean  Water  Act. 
dates:  Written  comments  should  be 
submitted  to  the  person  listed  directly 
below  by  May  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  (WH-585),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
(202)  245-3030. 

Availability  of  Documents 

This  notice  contains  summaries  of 
nine  documents  containing  proposed 
ambient  water  quality  criteria  for  the 
protection  of  aquatic  life  and  its  uses, 
and  also  contains  a  summary  of 
revisions  to  the  document  entitled 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Life  and  Its  Uses" 
(which  is  an  updated  and  revised 
version  of  the  Guidelines  previously 
published  at  45  FR  79341  November  28. 
1980).  Copies  of  the  complete  criteria 
documents  and  the  revised  Guidelines 
may  be  obtained  upon  request  from  the 
person  listed  above.  These  documents 
are  also  available  for  public  inspection 
and  copying  during  normal  business 
hours  at:  Public  Information  Reference 
Unit.  U.S.  Environmental  Protection 
Agency.  Room  2404  (rear).  401  M  St.. 
SW..  Washington.  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
Copies  of  these  documents  are  also 
available  for  review  in  the  EPA  Regional 
Office  libraries.  A  list  of  the  proposed 
documents  is  presented  below: 

1.  Ambient  Water  Quality  Criteria  for 
Ammonia 

2.  Ambient  Water  Quality  Criteria  for 
Arsenic 

3.  Ambient  Water  Quality  Criteria  for 
Cadmium 

4.  Ambient  Water  Quality  Criteria  for 
Chlorine 

5.  Ambient  Water  Quality  Criteria  for 


Chromium 

6.  Ambient  Water  Quality  Criteria  for 
Copper 

7.  Ambient  Water  Quality  Criteria  for 
Cyanide 

8.  Ambient  Water  Quality  Criteria  for 
Lead 

9.  Ambient  Water  Quality  Criteria  for 
Mercury 

10.  Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for 
the  Protection  of  Aquatic  Life  and 
Its  Uses 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  criteria,  begirming  in  1973 
with  publication  of  the  "Blue  Book" 
(Water  Quality  Criteria  1972).  In  1976. 
the  "Red  Book"  (Quality  Criteria  for 
Water)  was  published.  On  November  28. 
1980  (45  FR  79318).  EPA  announced  the 
publication  of  64  individual  ambient 
water  quality  criteria  documents  for 
pollutants  hsted  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act. 

Today  EPA  is  announcing  the 
availability  for  public  comment  of  nine 
individual  water  quality  criteria 
documents  which,  upon  final 
publication,  will  update  and  revise 
certain  criteria  previously  published  in 
the  "Red  Book"  and  the  1980  ambient 
water  quality  criteria  documents.  The 
criteria  documents  for  ammonia,  and 
chlorine  are  intended  to  eventually 
replace  criteria  previously  published  in 
the  "Red  Book."  The  criteria  documents 
for  arsenic,  cadmium,  chromium,  copper, 
cyanide,  lead,  and  mercufy  will  replace 
the  aquatic  life  criteria  previously 
published  in  the  1980  ambient  water 
quality  criteria  documents. 

Dated:  )anuary  13, 1984. 
Jack  E.  Ravan, 

Assistant  Administrator  for  Water. 

Summary  of  Proposed  Water  Quality 
Ciiteiia 

1.  Ammonia 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life,  the  criteria  for 
ammonia  are  based  upon  ambient  water 
temperature  and  pH  with  maximum 
concentration  and  30-day  average 
values  provided. 

Criteria  values  for  the  pH  range  6.5  to 
9.0  and  the  temperature  range  0*C  to 
30*C  are  provided  in  the  following 


tables.  Total  ammonia  concentrations 
equivalent  to  each  NHi  criterion  are  also 
provided  in  these  tables. 

(1)  Maximum  Au-oweo  Conccntratk)ns  for 
Ammonia' 


pH 


oc      sc 


IOC 
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20C 


2SC 


wc 


UfHonoed  Ammonia  {m^mm  HH,) 

6^ 

oooe 

0.013 

0.019 

0  019 
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0019 
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0A14 
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0.031 

0.031 

0031 

0J031 

Oiai 
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0021 

0.032 
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0.046 

0XM6 

0i>48 

0.048 

7j2S 

0030 

0.046 

0066 

0066 

0060 

0.066 

0060 

7.50 

0  0401   0  061 

0091 

0091 

0091 

0091 

0.091 
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0.049 

0.074 

0110 

0110 

0110 

0110 

0110 
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0056 

0064 

0.125 

0125 

0125 

0.125 

0125 

6.25 

0.061 

0.091 

0135 

0135 

0135 

0135 

0135 

650 

0.065 

0.096 

0.141 

0141 

0.141 

0.141 

0141 

875 

0.066 

0100 

0145 

0145 

0.145 

0.145 

0.145 

900 

0.071 

0104 

0147 

0.147 

0.147 

0.147 

0147 

6.50 

319 

31.9 

31.9 

218 

150 

105 

741 

675 

295 

29.5 

295 

201 

13  9 

969 

6«e 

7.00 

25.7 

25.7 

25.7 

17.6 

121 

6.46 

6.00 

725 

20.8 

20J 

20J 

^*2 

9M 

6.89 

4je 

750 

155 

15.5 

15  5 

106 

734 

515 

366 

775 

10.6 

10.6 

10.6 

729 

506 

356 

i56 

800 

6.64 

6JB* 

6.64 

4.71 

3.28 

2J3 

1.66 

6.25    4.22 

422 

4.22 

2.92 

205 

1.47 

108 

6S0    254 

254 

2.54 

176 

1.27 

093 

070 

875     1.53 

1.53 

1.53 

1.09 

OJO 

0.60 

0.47 

9.00    0.94 

0.94 

0.94 

0.60 

0.52 

0.41 

0.33 

'  To  oofwwl  (MM  vakiet  lo  mg/Mar  N.  miMply  by  0  822 

(2)  30-Day  Average  Allowed 
Concentrations  for  Ammonia  ■ 


pH      oc        5C       IOC      15  C      20C      25C      30C 


Ufvionizsd  Ammonia  (mg/Mar  NK) 
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650 
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6.82 

6.83 

465 

3.21 

^24 

150 

6.75 

5.87 

5.67 

5.88 

4.01 

i76 

1.93 

1.37 

700 

5.06 

5.06 

5.07 

345 

2.36 

1.67 
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4.36 

4.37 
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1.44 

1.02 

750 

3.77 

3.77 

3.78 

2.58 
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1.2S 

0.86 

7.75 
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2.99 

3.00 

i05 

1.42 

1.00 

0.72 

8.00 

1.70 

1.70 

1.70 

1.17 

0J1 

0.50 

042 
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097 

0.97 

0.97 

0.67 

0.47 

0J4 

0.25 

650 

0.56 

0.56 

056 

03a 

0.28 

0.20 

015 

8.75 

0.33 

0.33 

0JS3 

023 

0.17 

013 

0.10 

9.00 

OJO 

0.20 

0.20 

014 

0.11 

0.00 

007 
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Saltwater  Aquatic  Life.  Data 
available  for  saltwater  species  are 
insufficient  to  derive  a  criterion  for 
saltwater. 

Criteria  Implementation  Guidance. 
EPA  is  considering  developing 
implementation  guidance  to  accompany 
the  revised  ammonia  criteria.  The 
Agency  envisions  that  such  guidance 
would  provide  information  pertaining  to 
the  selection  of  appropriate  criteria  for  a 
given  water  body,  and  the  application  of 
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those  selected  criteria  in  the 
establishment  of  wafe  r  quality  based 
pollutant  controls. 

EPA  is  soliciting  wr  tten  comments  on 
the  following  questions  pertaining  to 
implementation  guidance  for  the 
ammonia  criteria:  (1)  Should  the  Agency 
develop  criteria  implementation 
guidance  for  ammoni^.  or  does  adequate 
information  and  knov^edge  already 
exist  about  the  selection  and  application 
of  ammonia  criteria?  U  the  response  to 
the  former  question  isryes,"  then  (2) 
what  topics,  issues,  and  technical 
information  should  bej  included  in  this 
guidance? 

2.  Arsenic 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  lift  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  dissolved 
trivalent  inorganic  arsenic 
(operationally  defined  as  the  trivalent 
inorganic  arsenic  that]  passes  through  a 
0.45  micron  membrani  filter)  should  not 
exceed  72  |iig/l;  (b)  tht  maximum 
concentration  should  not  exceed  140  fig/ 
1;  and  (c)  the  concenti^tion  may  be 
between  72  and  140  fi^/1  for  up  to  96 
hours.  This  criterion  will  probably  not 
be  protective  wherever  the  toad, 
Gastrophryne  cawlinensis,  is  an 
important  species. 

Not  enough  data  ar^  available  to 
allow  derivation  of  numerical  national 
water  quality  criteria  for  freshwater 
aquatic  life  for  pentaijalent  inorganic 
arsenic  or  any  organic  arsenic 
compound.  Pentavalept  inorganic 
arsenic  is  acutely  toxjc  to  freshwater 
aquatic  animals  at  concentrations  as 
low  as  850  ^g/1.  An  aCute-chronic  ratio 
of  28  for  pentavalent  inorganic  arsenic 
was  obtained  with  the  fathead  minnow. 
Pentavalent  arsenic  liay  be  toxic  to 
freshwater  aquatic  plants  at 
concentrations  as  lovf  as  48  /ig/1. 
Monosodium  methantarsenate  (MSMA) 
is  acutely  toxic  to  aquatic  animals  at 
concentrations  as  loW  as  1.900  jig/l  but 
no  data  are  available  concerning 
chronic  toxicity  to  animals  or  toxicity  to 
plants.  '• 

Saltwater  Aquatic  ^ife.  To  protect 
saltwater  aquatic  life{and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  dissolved 
trivalent  inorganic  arsenic  should  not 
exceed  63  j^g/l;  (b)  the  maximum 
concentration  should  not  exceed  120 
^g/1;  and  (c)  the  conqentration  may  be 
between  63  and  120  >4g/l  for  up  to  96 
hours.  This  criterion  will  probably  not 
be  protective  wherev  er  Skeletonema 
costatum,  Thalassiosira  aestivalis,  or 
champia  parvula  are  important  species. 

Very  few  data  are  available 
concerning  the  toxicity  of  any  form  of 
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arsenic  other  than  trivalent  inorganic 
arsenic  to  saltwater  aquatic  life.  The 
available  data  do  show  that  pentavalent 
inorganic  arsenic  is  acutely  toxic  to 
saltwater  animals  at  concentrations  as 
low  as  2.319  /ig/1  and  may  be  toxic  to 
saltwater  plants  at  5-50  fig/1.  No  data 
are  available  concerning  the  chronic 
toxicity  of  any  form  of  arsenic  other 
than  trivalent  inorganic  arsenic  to 
saltwater  aquatic  life. 

3.  Cadmium 

Freshwater  Aquatic  Life.  Because  the 
acute  and  chronic  toxicities  of  cadmium 
to  sensitive  important  freshwater 
species  are  about  the  same,  to  protect 
freshwater  aquatic  life  and  its  uses,  the 
concentration  (in  fig/l)  of  active 
cadmium  (operationally  defined  as  the 
cadmium  that  passes  through  a  0.45  \im 
membrane  filter  after  the  sample  is 
acidified  to  pH=4  with  nitric  acid) 
should  not  exceed  the  numerical  value 
given  by  .(1.16[ln(hardness)]- 3.841).  For 
example,  at  hardness  of  50. 100,  and  200 
mg/1  as  CaCOs.  the  maximum 
concentrations  of  active  cadmium  are 
2.0,  4.5,  and  10  jig/1.  Data  on  the  acute 
toxicity  of  cadmium  to  brook  trout  and 
striped  bass  cover  a  wide  range,  but  if 
these  species  are  as  sensitive  as  some  of 
the  values  indicate  they  might  be,  they 
may  not  be  protected  by  this  criterion. 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  active 
cadmium  should  not  exceed  12  ;ig/l;  (b) 
the  maximum  concentration  should  not 
exceed  38  fj,g/l;  and  (c)  the 
concentration  may  be  between  12  and  38 
;ig/l  for  up  to  96  hours. 

4.  Chlorine 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  total  residual 
chlorine  should  not  exceed  8.3  fig/1;  (b) 
the  maximum  concentration  should  not 
exceed  14  fig/l;  and  (c)  the 
concentration  may  be  between  8.3  p,g/l 
and  14  ^g/1  for  up  to  96  hours. 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  chlorine 
produced  oxidants  should  not  exceed  7.4 
ftg/1;  (b)  the  maximum  concentration 
should  not  exceed  13  jtg/l;  and  (c)  the 
concentration  may  be  between  7.4  jtg/l 
and  13  ftg/l  for  up  to  96  hours. 

Criteria  Implementation  Guidance. 
EPA  is  considering  developing  criteria 
implementation  guidance  to  accompany 
the  revised  chlorine  criteria.  The  Agency 
envisions  that  such  guidance  would 
provide  information  pertaining  to  the 


selection  of  appropriate  criteria  for  a 
given  water  body,  and  the  application  of 
those  selected  criteria  in  the 
establishment  of  water  quality  based 
pollutant  controls. 

EPA  is  soliciting  written  comments  on 
the  following  questions  pertaining  to 
implementation  guidance  for  the 
chlorine  criteria:  (1)  Should  the  Agency 
develop  criteria  implementation 
guidance  for  chlorine,  or  does  adequate 
information  and  knowledge  already 
exist  about  the  selection  and  application 
of  chlorine  criteria?  If  the  response  to 
the  former  question  is  "yes,"  then  (2) 
what  topics,  issues,  and  technical 
information  should  be  included  in  this 
guidance? 

5.  Chromium 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  dissolved 
hexavalent  chromium  (operationally 
defined  as  the  hexavalent  chromium 
that  passes  through  a  0.45  fun  membrane 
filter)  should  not  exceed  7.2  ^g/1;  (b)  the 
maximum  concentration  should  not 
exceed  11  jig/l;  and  (c)  the 
concentrations  may  be  between  7.2  and 
11  fig/1  for  up  to  96  hours. 

To  protect  freshwater  aquatic  life  and 
its  uses,  in  each  30  consecutive  days: 

(a)  The  average  concentration  (in 
/ig/l)  of  active  trivalent  chromium 
(operationally  defined  as  the  trivalent 
chromium  that  passes  through  a  0.45  ftm 
membrane  filter  after  the  sample  is 
acidified  to  pH=4  with  nitric  acid) 
should  not  exceed  the  numerical  value 
given  by  ,(0.819[ln(hardnes8)]+ 0.537); 

(b)  The  maximum  concentration  (in 
fig/1)  should  not  exceed  the  numerical 
value  given  by  ,(0.819[hi(hardnes8)] 
+3.568);  and 

(c)  The  concentration  (in  /i.g/1)  may  be 
between  ,(0.819[ln(hardness)J +0.537) 
and  e(0.819[ln(hardne88)J+ 3.568)  for  up 
to  96  hours. 

For  example,  at  hardnesses  of  50. 100, 
and  200  mg/1  as  CaCOi  the  criterion 
average  concentrations  of  active 
trivalent  chromium  are  42.  74,  and  130 
/ig/1  and  the  criterion  maximum 
concentrations  are  870, 1,500,  and  2.700 

/*g/l. 
Saltwater  Aquatic  Life.  To  protect 

saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  dissolved 
hexavalent  chromium  should  not  exceed 
54  fig/l;  (b)  the  maximum  concentration 
should  not  exceed  1.200  ^ig/l;  and  (c)  the 
concentration  may  be  between  54  and 
1,200  ;ig/l  for  up  to  96  hours. 

No  saltwater  criterion  can  be  derived 
for  trivalent  chromium  but  levels  of 
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10.300  ftg/l  were  lethal  to  the  eastern 
oyster. 

ft  Copper 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days: 

(a)  The  average  concentration  (in 
ftg/l)  of  active  copper  (operationally 

defined  as  the  copper  that  passes 
through  a  0.45  fim  membrane  filter  after 
the  sample  is  acidified  to  pH=4  with 
nitric  acid)  should  not  exceed  the 
numerical  value  given  by 
,(0.905[ln{hardne8s)|- 1.785); 

(b)  The  maximum  concentration  (in 
^g/I)  should  not  exceed  the  numerical 
value  given  by  ,(0.905(ln(hardness))- 
1.413);  and 

(c)  The  concentration  (in  /xg/l)  may  be 
between  ,(0.905lln(hardness)J -1.785) 
and  ,(0.905(hardness)| -1.413)  for  up  to 
96  hours. 

For  example,  at  hardnesses  of  50. 100. 
and  200  mg/l  as  CaCOa  the  criterion 
average  concentrations  of  active  copper 
are  5.8, 11.  and  20  fig/1  and  the  criterion 
maximum  concentrations  are  8.4. 16.  and 

29  Mg/l- 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  active  copper 
should  not  exceed  2.0  ^g/l;  (b)  the 
maximum  concentration  should  not 
exceed  3.2  fig/1;  and  (c)  the 
concentration  may  be  between  2.0  and 
3.2  f*g/l  for  up  to  96  hours. 

7.  Cyanide 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  free  cyanide 
(the  sum  of  cyanide  present  as  HCN  and 
CN',  expressed  as  CN)  should  not 
exceed  4.2  fig/1;  (b)  the  maximum 
concentration  should  not  exceed  22  /ig/l: 
and  (c)  the  concentration  may  be 
between  4.2  and  22  ^.g/l  for  up  to  96 
hours. 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  free  cyanide 
(the  sum  of  cyanide  present  as  HCN  and 
CN-.  expressed  as  CN)  should  not 
exceed  0.57  /ig/1;  (b)  the  maximum 
concentration  should  not  exceed  1.0 
fig/l;  and  (c)  the  concentration  may  be 
between  0.57  and  1.0  ug/l  for  up  to  96 
hours. 

8.  Lead 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days: 

(a)  The  average  concentration  (in  fig/ 
1)  of  active  lead  (operationally  defmed 


as  the  lead  that  passes  through  a  0.45 
fim  membrane  filler  after  the  sample  is 
acidified  to  pH=4  with  nitric  acid) 
should  not  exceed  the  numerical  value 
given  by  «(1.34|ln(hardness)|- 5.245); 

(b)  The  maximum  concentration  (in 
fig/1)  should  not  exceed  the  numerical 
value  given  by  ,(1.34|ln(hardness)|  - 
2.014);  and  * 

(c)  The  concentration  (in  ftg/1)  may  be 
between  e(l-34[ln(hardness)|- 5.245)  and 
e(1.34|ln(hardness)| -2.014  for  up  to  96 
hours. 

For  example,  at  hardnesses  of  50. 100, 
and  200  mg/l  as  CaCOs  the  criterion 
average  concentrations  of  active  lead 
are  1.0.  2.5.  and  64  /ig/1  and  the  criterion 
maximum  concentrations  are  25.  64,  and 
160  ,ig/l. 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  active  lead 
should  not  exceed  8.6  ^ig/1;  (b)  the 
maximum  concentration  should  not 
exceed  220  ug/l;  and  (c)  the 
concentration  may  be  between  8.6  and 
220  fig/1  for  up  to  96  hours. 

9.  Mercury 

Freshwater  Aquatic  Life.  To  protect 
freshwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  active  mercury 
(operationally  defined  as  the  mercury 
that  passes  through  a  0.45  ftm  membrane 
filter  after  the  sample  is  acidified  to 
pH=4  with  nitric  acid)  should  not 
exceed  0.20  fig/1;  (b)  the  maximum 
concentration  should  not  exceed  1.1  jig/ 
1;  and  (c)  the  concentration  may  be 
between  0.20  and  1.1  jig/l  for  up  to  96 
hours.  These  values  are  based  on  tests 
on  divalent  inorganic  mercury  and  will 
be  too  high  if  a  substantial  portion  of  the 
active  mercury  is  methylmercury.  These 
values  will  also  be  too  high  if 
bioaccumulation  is  greater  in  a  field 
situation  than  in  laboratory  tests.  In 
addition,  the  value  of  0.20  jig/l  may  not 
protect  some  salmonids  and 
centrarchids  from  chronic  toxicity  and 
at  that  level,  bioaccumulation  in  some 
species  will  be  at  the  FDA  action  level 
of  l.Omg/kg. 

Saltwater  Aquatic  Life.  To  protect 
saltwater  aquatic  life  and  its  uses,  in 
each  30  consecutive  days:  (a)  The 
average  concentration  of  active  mercury 
should  not  exceed  0.10  jig/l;  (b)  the 
maximum  concentration  should  not 
exceed  1.9  jig/l;  and  (c)  the 
concentration  may  be  between  0.10  and 
1.9  fig/1  for  up  to  96  hours.  These  values 
are  based  on  tests  on  divalent  inorganic 
mercury  and  will  be  too  high  if  a 
substantial  portion  of  the  active  mercury 
is  methylmercury.  These  values  will 
also  be  too  high  if  bioaccumulation  is 


greater  in  a  field  situation  than  in 
laboratory  tests. 

to.  Summary  of  Revisions  to 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Life  and  Its  Uses" 

This  draft  revised  version  of  the 
National  Guidelines  provides 
clarifications,  additional  details, 
technical  and  editorial  changes  from  the 
guidelines  published  at  45  FR  79341- 
79347,  November  28, 1980.  These 
modifications  are  the  result  of  comments 
received  on  the  previous  Guidelines  and 
also  reflect  advances  in  aquatic 
toxicology  and  related  fields.  The  major 
technical  changes  are: 

1.  The  acute  data  required  for 
freshwater  animals  has  been  changed  to 
include  more  tests  with  invertebrate 
species. 

2.  The  Final  Acute  Value  is  now 
defined  in  terms  of  Family  Mean  Acute 
Values  rather  than  Species  Mean  Acute 
Values  previously  defined.  A  Family 
Mean  Acute  Value  is  the  geometric 
mean  of  all  the  Species  Mean  Acute 
Values  available  for  species  in  the 
family.  On  the  average,  species  within  a 
family  are  toxicologically  much  more 
similar  than  species  in  different  families, 
and  so  the  use  of  Family  Mean  Acute 
Values  will  prevent  data  sets  from  being 
biased  by  an  overabundance  of  species 
in  one  or  a  few  families. 

3.  The  Final  Acute  Value  is  now 
calculated  using  a  method  that  is  not 
subject  to  the  bias  encountered  with  the 
previous  method.  In  addition,  it  is  not 
influenced  by  one  very  low  value  as  the 
previous  method  was. 

4.  The  criterion  consists  of  two 
numbers:  The  criterion  average 
concentration  and  the  criterion 
maximum  concentration. 

a.  The  criterion  average  concentration 
is  now  used  as  a  30-day  average,  rather 
than  as  a  24-hour  average. 

b.  Excursions  over  the  average  are 
limited  to  allow  only  one  96-hour 
episode  in  any  30  days. 

c.  Instead  of  being  equal  to  the  Final 
Acute  Value,  the  criterion  maximum 
concentration  is  now  obtained  by 
dividing  the  Final  Acute  Value  by  2.  The 
Final  Acute  Value  is  intended  to  protect 

95  percent  of  a  group  of  diverse  species, 
unless  an  important  species  is  more 
sensitive.  However,  a  concentration  that 
would  severely  harm  50  percent  of  the 
fifth  percentile  or  50  percent  of  a 
sensitive  important  species  cannot  be 
considered  to  be  protective  of  that 
percentile  or  that  species,  especially 
because  this  concentration  may  exist  for 

96  hours  on  twelve  different  occasions 
every  year.  Dividing  the  Final  Acute 
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Value  by  2  is  inteiide|d  to  result  in  a 
concentration  that  wjll  not  severely 
adversely  affect  too  many  of  the 
organisms. 

5.  The  preferred  chlration  for  acute 
tests  with  all  species  of  aquatic  animals 
is  96  hours,  although  tests  as  short  as  48 
hours  are  acceptable  for  freshwater 
cladocerans  and  midges,  and  for 
embryos  and  larvae  of  saltwater 
barnacles,  bivalve  molluscs,  sea  urchins, 
lobsters,  crabs,  shnnjps  and  abalones. 

6.  When  available,  96-hour  EC30 
values  based  on  the  |>ercentage  of 
organisms  immobilized  plus  the 
percentage  of  organi$ms  killed  are  used 
instead  of  96-hour  LCSO  values  for  fish; 
comparable  EC50  values  are  used 
instead  of  LCSO  values  for  other  species. 

7.  The  requiremenljs  for  using  the 
results  of  tests  with 
been  made  more  strii 

Two  additional  apt 
1  and  2)  were  added  | 
guidance.  Appendix : 
in  determining  whether  a  species  should 
be  considered  resident  in  North  America 
and  its  taxonomic  cltssification. 
Appendix  2  providejj  guidance  for 
calculating  of  a  Final  Acute  Value. 


iquatic  plants  have 
igent. 

endices  (Appendix 
IS  part  of  the 

was  added  to  aid 
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FEDERAL  COMMU»fCATIONS 
COMMISSION 

Meeting  of  the  Teletommunications 
Industry  Advisory  Qroup  Steering 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  Jiereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Thursday  and  Fridajr.  February  23  and 
24, 1984.  The  meetint  will  be  open  to  the 
public.  The  meeting  nmes  and  location 
are  as  follows: 

Thursday.  February  23.  1984—9:30  cm. 

FCC  Meeting  Room  »33a  1200 19th 
Street  NW..  Washington.  D.C 

Friday,  February  25.  1984 

FCC  Meeting  Room  mi56. 1919  M  Street 
NW..  Washington,  D.C. 
The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Fhrevious  Meeting 

II.  General  Administrative  Matters 

III.  Review  of  Auditing  and  Regulatory 

Subcommittee  Report  on  Recent  Tax  Law 
Changes 

IV.  Review  of  Reports  o  be  submitted  to  the 

TIAG  Assembly 

V.  Other  Business 

VI.  Presentation  of  Or<l  Statements 

VII.  Adioumment 


With  prior  approval  of  the  Qiairman, 
Gerald  P.  Vaughan.  oral  statements 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Ghainhan  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Comnjittee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy,  Group 
Vice-chairman  (202)  634-1509)  at  least 
five  days  prior  to  the  meeting  date. 

WiUiam  |.  Tricarico, 

Secretary.  Federal  Comiminicalions 
Commission. 

|FR  Doc.  84-3213  Filed  2-6-84;  8:45  am| 
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Telecommunications  Industry 
Advisory  Group  Income  and  Ottier 
Accounts  Subcommittee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  herby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  for  Thursday 
and  Friday,  February  16  and  17. 1984. 
The  meeting  will  begin  on  February  18 
at  9:30  ajn.  in  the  office  of  GTE  Service 
Corporation,  in  Tampa,  Florida,  and  will 
be  open  to  the  publia  Please  contact  the 
Subcommittee  Chairman,  Glenn  L 
Griffin  (214)  (659-3484)  for  details  on 
meeting  locations.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjoumroent 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Steering  Committee  and  wishing  to 
make  an  oral  presentation  should 
contact  Mr.  Griffin  ((214)  659-3484)  at 
least  five  days  prior  to  the  meeting  date, 

William  |.  Tricuioo, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  M-3Z12  FiM  2-8-M;  S>»  am) 
WLUNO  COOE  «712-01-ll 


Camac  Broadcasting  Co.,  Inc^  and 
Walda  Rose  Spears;  Applications  for 
Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  oty/stala 

HaNa 

MM 
Oockal 

No. 

A.  Canwc  Broadcasling 
Co..  Inc  ;  R»»e(«Bt  SC. 

B  WaMH  Rose  Spears;  Ra- 
venet,  S.C. 

ef>H-82111SAR 

BPH-830321AA 

8«-2 
84-3 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  B, 

2.  Comparative,  A,  B 

3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay, 

Assistant  Chief,  Audio  Sem'ces  Division, 

Mass  Media  Bureau. 

[FR  Doc  84-3206  FUed  2-»-8t;  &4S  am] 
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New  FM  Stations;  Applications  for 
Consolidated  Hearing:  Don  and  GaU 
Stubblef  leld  and  John  E.  Eisner 

1,  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  dly.  and 


A.  Don  and  Gtf  Sluiibla- 
Hatd;  Watt)  GRy,  Mo. 


naNo. 


BPH-e21110AL.. 


Na 
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Apptcant.  city,  and  SUM 

He  No 

MM 

docket 

No. 

B.  John  E.  Eisner  WeCb 
CMy.Mo. 

BPH-e30321AH 

84-5 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  2242S.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant.     • 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A,  B 
Z.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issuefs)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HBO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

|FR  Uoc  84-3209  Piled  2-3-84:  8:4S  »m| 
BILLING  CODE  •71I-0t-M 


(MIM  Docket  No.  84-23  and  64-24;  File  No. 
BPCT-830818KH  and  BPCT-831018KL1 

Retherford  Publications  and  Duhamel 
Broadcasting  Enterprises;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Retherford 
Publications,  Inc.,  Cheyenne.  Wyoming  MM 
Docket  No.  84-23;  File  No.  BPCT-630818KH 
and  Duhamel  Broadcasting  Enterprises, 
Cheyenne,  Wyoming  MM  Docket  No.  84-24; 
File  No.  BPCT-831018KL  for  construction 
permit. 

Adopted:  January  10, 1984. 

Released:  January  30, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the     ' 
above-captioned  mutually  exclusive 
applications  of  Retherford  Publications, 
Inc.  (Retherford),  and  Duhamel 


Broadcasting  Enterprises  (Duhamel)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  33, 
Cheyenne.  Wyoming. 

2.  Section  V-C  item  10,  FCC  Form  301. 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Retherford 
has  not  submitted  figures  for  the 
population.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
applicant  proposes  to  serve.  Retherford 
will  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

3.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0° 
corresponds  to  True  North  and  tabulated 
at  least  every  10°  plus  any  minima  or 
maxima.  Duhamel  has  not  supplied  this 
data.  Accordingly,  the  applicant  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  TV  Branch,  Mass  Media 
Bureau,  within  20  days  after  the  date  of 
the  release  of  this  Order. 

4.  Duhamel  intends  to  operate  the 
proposed  facility  as  a  100  per  cent 
satellite  of  commonly-owned  station 
KDUH-TV,  Channel  4,  Scottsbluff. 
Nebraska.  Since  Retherford  does  not 
propose  a  satellite  operation,  it  follows 
that  Duhamel  must  justify  the  need  for  a 
satellite.  Accordingly,  an  appropriate 
issue  will  be  speciHed  as  to  the  need  for 
a  satellite  operation  •  Houma 
Broadcasters,  Inc..  45  FR  66886,  October 
8,1980. 

5.  No  determination  has  been  made 
that  Duhamel's  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation.*  Accordingly,  an 
appropriate  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 


'  The  issue  to  be  specified  as  to  whether 
circumstances  exist  which  make  the  "satellilp"  form 
of  operation  necessary  in  Cheyenne  will  t)e  a 
qualifying  issue,  for  if  it  is  resolved  in  the  negative, 
the  application  proposing  a  satellite  operation  could 
not  t>e  granted. 

*  Duhamel  will  be  required  to  file  FAA  Fonn 
7460-1  with  the  Federal  Aviation  Administration. 


specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  th^applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  t>e 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

- 1.  To  determine,  with  respect  to 
Duhamel  Broadcasting  Enterprises, 
whether  circumstances  exist  which 
would  make  operation  as  a  "satellite" 
necessary  for  Cheyenne,  Wyoming. 

2.  To  determine,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Duhamel  Broadcasting  Enterprises 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  Retherford 
Publications,  Inc..  shall  submit  an 
amendment  stating  the  population 
within  its  predicted  Grade  B  contour, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge. 

9.  It  is  further  ordered,  that  Duhamel 
Broadcasting  Enterprises  shall  submit 
an  amendment  providing  the 
information  required  by  §  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
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appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidpnce  on  the  issues 
specified  in  this  Orfler. 

12.  It  is  further  oitiered,  that  the 
applicants  herein  skall,  pursuant  to 
S  311(a)(2)  of  the  clmmunications  Act 
of  1934.  as  amendei.  and  §  73.3594  of 
the  Commission's  Fules,  give  notice  of 
the  hearing  within  I  he  time  and  in  the 


manner  prescribed 


in  such  Rule,  and 


shall  advise  the  Co  nmission  of  the 

publication  of  such  notice  as  required  by 

§  73.3594(g)  of  the  I  ules. 

Federal  Comraunicatifins  Commission. 

Roy ).  Stewart. 

Chjef.  Video  i 

Bureau. 

|Flt  Doe  M-~SZ)0  Fieri  2-«-a  I: «:«  aa) 
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Services  Division.  Mass  Media 


(MM  Docket  Nos  S4-40  and  84-41;  File  Nos. 
BPCT-83081S  KJ  ara|  BPCT-831018KQ] 

Retherford  Pubric«tions,  Inc.  and 
Hometown  TetevMon  Inc.;  Hearing 
Designatton  Order 


In  the  nvatter  of  a 
Publications.  Inc.  Ca 
Docket  No.  84-40  Ti 
and  Hometown  Tele 
Michigan  (MM  Dock 


lications  of  Retherford 
L  Michigan  (MM 

.No  BPCT-83oeiaiq] 

sion,  Inc..  Calumet. 
No.  84-41  File  No. 


BPCT-83101^Q)  for  construction  permit. 
Adopted:  {anuary  IB.  1984. 
Released:  January  30. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications,  of  Relherford  Publications, 
Inc.  (Retherford)  and  Hometovra 
Television.  Inc.  (Hcimetown)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  5. 
Calumet,  Michigan 

2.  The  contour  map  submitted  by 
Retherford  shows  («ntours  calculated 
for  field  strengths  iippropriate  to 
channels  7  to  13,  ir  stead  of  for  channel 
5.  Retherford  will  te  required  to  submit 
the  correct  contour  map  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  date  of  the  release  of  this 
Order. 

3.  Section  V-C  I:em  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
the  areas  and  population  within  its 
predicted  Grade  B  contour.  Retherford 
has  not  specified  the  population  within 
its  Grade  B  contour-  Since  Retherford 
submitted  incorredt  contours,  we  are 
unable  to  determine  whether  there 
would  be  a  signifioant  difference  in  the 
size  of  the  area  anti  population  that  each 
applicant  proposes  to  serve.  Retherford 
will  be  required  to  submit  with  the 
amendment  required  by  Paragraph  2, 


supra,  the  area  and  population  within  its 
predicted  Grade  B  contour,  within  20 
days  after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge.  If  it 
is  determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
specified  by  Hometown  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Hometown  has  neither  shown  that 
it  is  financially  qualified  nor  certified 
that  it  is  financially  qualified.  Its  Exhibit 
No.  2,  however,  states  that  as  soon  as 
financial  arrangements  are  completed, 
the  applicant  will  make  the  appropriate 
certification.  Accordingly,  the  applicant 
will  be  given  20  days  from  the  date  of 
the  release  of  this  Order  to  review  its 
financial  proposal  in  Light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  III.  FCC 
Form,  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Hometown  Television,  Inc.,  whether 
there  is  reasonable  possibility  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That 
Retherford  shall  submit  a  correct 
contour  map  and  the  area  and 
population  within  its  predicted  Grade  B 
contour  to  the  presiding  Administrative 
Law  Judge  within  20  days  of  the  date  of 
the  release  of  this  Order. 

9.  It  is  further  ordered.  That 
Hometown  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  UL  FCC  Form  301,  or  advise  the 
Adminstrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate,  within  2ii  days  of  the  date 
of  the  release  of  this  Order. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ).  Stewart, 

Chief.  Video  Services  Division,  Mass  Medio 

Bureau. 

\YV.  Doc  84-3207  Filed  2-6—84;  8:45  am] 
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(MM  Docket  No.  84-42,  File  No.  BPCT- 
83052SKG,  et  al.j 

Spondo  Ltd.  Inc^  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Spondo  Ltd. 
Inc..  Baton  Rouge.  Louisiana  (MM  DOCKET 
NO.  84-42  File  No.  BPCT^830526KG),  Kay 
Bums  Crochet  and  Samuel  R.  Levatino  d/b/a 
Louisiana  Super  Communications  Limited 
Partnership.  Baton  Rouge.  Louisiana  (MM 
DOCKET  NO.  84-43  File  No.  BPCT- 
830602KK}.  South  Louisiana  Teievisioa  Inc., 
John  S-  Baker.  Jr.  and  Charles  C  Gremiliioa 
Jr.  d/b/a  Pahsh  Family  Telewision-Limited 
Parthership,  Baton  Rouge,  Louisiana  (MM 
DOCKET  NO.  84-44  File  No.  BPCT- 
830603KE)  and  Brian  W.  Brady.  Linda  J. 
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Tallman  and  |ohn  Clark  Nims  d/fo/a  Baton 
Rouge  Channel  44.  Limited  Partnership.  Baton 
Rouge.  Louisiana  [}iJ»A  DOCKET  NO.  84-45 
File  No.  BPCT-830603KK1  for  construction 
permit. 

Adopted:  January  19. 1984. 

Released:  January  30. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  CommissioR,  by  the  Chiet 
Mass  Media  Bareau.  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Spondo  Ltd.,  Inc. 
(Spondo),  Kay  Bums  Crochet  and 
Samuel  R.  Levatino  d/b/a  Louisiana 
Super  Communications  Limited 
Partnership  (LSC),  South  Louisiana 
Television.  Inc..  lohn  S.  Baker.  Jr.  and 
Charles  C.  Greaiilhon.  Jr.  d/b/a  Parish 
Family  Television-Limited  Partnership 
(Parish),  and  ft-ian  W.  Brady.  Linda  }. 
Tallman  and  )ohn  Clark  Nims  d/b/a 
Baton  Rouge  Charmel  44.  Limited 
Partnership  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  44,  Baton  Rouge.  Louisiana.* 

2.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  apphcants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

3.  Section  II,  page  3,  item  7(d).  FCC 
Form  301,  inquires  whether  an  applicant 
or  any  party  to  the  application  had  any 
interest  in  a  broadcast  application  in 
any  Commission  proceeding  which  left 
unresolved  character  issues  against  that 
applicant.  Spondo  has  not  answered 
item  7(d).  Spondo  will  be  required  to 
submit  its  response  to  item  7(d)  to  the 
presiding  Administrative  Law  judge 
within  20  days  after  the  date  d  the 
release  of  this  Order. 

4.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Spondo  and  Parish  *  would 


'  Baton  Rouge  Channel  44,  Limited  Partoerahip 
and  Spondo  both  Cled  amendments  accompanied 
by  Petitions  for  Leave  to  amend  on  October  18  and 
October  24, 1983,  respectively.  In  as  much  as  both 
amendments  were  filed  prior  to  the  January  0, 19M 
B  cut-off  date,  no  special  penntaaion  to  file  the 
amendments  is  required.  The  amendments  aia 
therefore,  routinely  accepted. 

•  The  Commission  is  not  in  receipt  of  FAA's 
detenniiMtion  for  tlw  lower  proposed  by  Spondo 
and  Parish. 


not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Spondo's  application  specifies  the 
type  of  antenna  proposed  as  a  Bogner 
BUH-24-N.  but  its  exhibit  shows  a 
Bogner  BUH-24N.  Consequently,  the 
applicant  will  be  required  to  submit  an 
amendment  specifying  the  correct  type 
of  antenna  along  with  any  necessary 
related  technical  data  changes  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

6.  LSC  proposes  to  use  a  directional 
antenna.  Section  73.685(e)  of  the 
Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  15db.  LSC 
proposes  a  directional  antenna  with 
maximum-to-minimum  ratio  of  28db.  but 
no  waiver  has  been  requested. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

7.  Parish's  proposed  site  is  196  miles 
from  the  reference  point  of  Channel  44. 
Pensacola,  Florida,  whereas 

§  73.610(b)(1)  of  the  Commission's  Rules 
requires  a  minimum  separation  of  205 
miles.  The  applicant,  therefore,  would 
be  short-spaced  9  miles  to  Channel  44, 
Pensacola,  Florida.  In  addition,  the 
applicant  is  191  miles  (out  of  a  required 
205  miles)  from  the  sites  specified  in  two 
pending  applications  for  Channel  44, 
Pensacola.  Florida,  producing  a  short- 
spacing  of  14  miles.  An  issue  will  be 
specified  to  determine  whether 
circumstances  exist  warranting  a 
waiver.  In  assessing  the  circumstances 
to  determine  whether  a  waiver  is 
warranted,  the  Administrative  Law 
)udge  should  consider  the  fact  that  the 
other  three  competing  applicants  in  this 
proceeding  have  specified  fully-spaced 
sites. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  fmding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 


1.  To  determine  with  respect  to 
Spondo  Ltd.,  Ina,  and  Parish  Family 
Television — Limited  Partnership, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  with  respect  to  Kay 
Bums  Crochet  and  Samuel  R.  Levatino 
d/b/a  Louisiana  Super  Commimications 
Limited  Partnership,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  §  73.685(e)  of  the 
Commission's  Rules. 

3.  To  determine,  with  respect  to  South 
Louisiana  Television,  Inc.,  John  S.  Baker, 
Jr.  and  Charles  C.  Gremillion.  Jr.  d/b/a 
Parish  Family  Television — Limited 
Partnership,  whether  the  application  is 
consistent  with  the  minimum  mileage 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules,  and  if  not. 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule. 

4.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Spondo 
Ltd.,  Inc.,  shall  submit  a  response  to 
Section  II,  page  3,  item  7(d),  FCC  Form 
301,  to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  date  of 
the  release  of  this  Order. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  further  ordered.  That  Spondo 
Ltd.,  Inc.,  shall  submit  an  amendment 
stating  the  correct  type  of  antenna 
proposed,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
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publication  of  such 
§  73.3594(g)  of  the 

Federal  Communicationi 
Roy  |.  Stawart 

Chief.  Video  Services 
Bureau. 

|FK  Doc.  84-32l)a  Filed  Z-6-M:  K^S  am] 
BNJJNO  COOC  (Tia-OI-M 


nc^tice  as  required  by 

Commission. 
Division.  Mass  Media 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  gi\^n  that  the 
following  applicants  Have  Tiled  with  the 
Federal  Maritime  Conjmission 
applications  for  licen^s  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U^.C.  841(c)). 

Persons  knowing  of]  any  reason  why 
any  of  the  following  afjplicants  should 
not  receive  a  license  ^re  requested  to 
communicate  with  tha  Director.  Bureau 
of  Tariffs.  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
Aegis  Logistics  Systems.  Inc..  8107 

Stayton  Drive,  Jessijp,  MD  20794. 

Officers:  A.  H.  Faroiki,  President; 

George  P.  Delaney.  l^ice  President; 

Michele  M.  Wylie.  General  Manager; 

Peter  Creager  III.  Tariff  and  Rates 

Manager  | 

By  the  Federal  Maritime  Commission. 

Dated:  February  2. 198f . 
Francis  C  Humey, 
Secretary. 

|FR  Ooc  S4-32S1  Filed  Z-6-S4.  S.'4 
MLUNO  COOC  t730-01-« 


[Independent  Ocean  Freight  Forwarder 
License  No.  955-Rl       j 

A.  B.  Baror>e  Forwarding,  Inc.; 
Reissuance  of  Licen$e 

By  Notice  served  and  published  in  the 
Federal  Register,  Inde^iendent  Ocean 
Freight  Forwarder  Licfense  No.  955-R 
was  revoked,  effectiva  December  10, 
1983  for  failure  to  maintain  a  valid 
surety  bond  on  file  with  the 
Commission.  The  Notjce  of  Revocation 
was  served  on  (anuarV  10, 1984. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  A|  B.  Barone 
Forwarding.  Inc.  and  (jompliance 
pursuant  to  section  44  Shipping  Act. 
1916,  and  section  510.15  of  the 
Commission's  General  Order  4  has  been 
achieved.  j 

Therefore,  by  virtuq  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  fotfth  in  section 
9.09(a)  of  Commissioi^  Order  No.  1 
(Revised),  dated  September  27, 1983, 


Independent  Ocean  Freight  Forwarder 
License  No.  955-R  shall  be  reissued  to 
A.  B.  Barone  Forwarding,  Inc.  effective 
January  25, 1984.  A  copy  of  this  notice 
shall  be  published  in  the  Federal 
Register  and  served  upon  A.  B.  Barone 
Forwarding,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc.  84-3249  Filed  Z-»-S4;  8:45  am| 
BILUNG  CODE  S730-01-H 


Section  15  Agreement;  Cancellation 

Agreement  No.:  10483. 

Title:  Korea  Marine  Transport 
Company,  Limited/Matson  Agencies, 
Inc.  Agency  Agreement. 

Parties:  Korea  Marine  Transport 
Company,  Limited/Matson  Agencies, 
Inc. 

Synopsis:  By  letter  dated  January  23, 
1984,  the  Commission  received  notice  to 
cancel  the  above  agreement,  effective 
January  31, 1984. 

Filing  Party:  Eugene  R.  Swanson, 
President,  Matson  Agencies,  333  Market 
Street,  Post  Office  Box  7452,  San 
Francisco,  California  94120. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2, 1984. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  84-3248  Filed  2-6-84:  8:45  am) 
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Controlled  Carriers  Under  the  Shipping 
Act,  1916;  Compania  Chilena  de 
Navegacion  interoceanica  S.A. 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Deletion  from  list  of  controlled 
carriers. 

SUMMARY:  The  Federal  Maritime 
Commission  is  removing  Compania 
Chilena  de  Navegacion  Interoceanica 
S.A.  (CCNI)  from  the  list  of  controlled 
carriers  which  was  previously  published 
in  the  Federal  Register  on  July  21. 1983. 
Recently  received  information  reveals 
that  the  majority  ownership  and  control 
of  CCNI  is  no  longer  held  by  the 
Government  of  Chile  and  CCNI, 
therefore,  no  longer  meets  the  definition 
of  a  controlled  carrier  pursuant  to 
section  1,  Shipping  Act,  1916. 
DATE:  None. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Stteet, 

NW.,  Washington,  D.C.  20573  (202)  523- 

5725. 

SUPPlfMENTARY  INFORMATION:  The 

Ocean  Shipping  Act  of  1978  (Pub.  L.  95- 


483)  was  incorporated  into  sections  1 
and  18(c)  of  the  Shipping  Act.  1916  (the 
Act)  (46  U.S.C.  801,  817(c))  and  provides 
for  the  regulation  of  rates  or  charges  of 
certain  state-owned  or  controlled 
carriers  in  the  foreign  commerce  of  the 
United  States.  These  provisions  became 
effective  November  17, 1978,  imposing 
upon  the  Federal  Maritime  Commission 
the  responsibility  to  regulate  the  rates 
and  practices  of  such  carriers  operating 
as  "cross-trades"  in  the  United  States 
ocean-borne  foreign  commerce. 

Compania  Chilena  de  Navegacion 
Interoceanica,  S.A.  (CCNI)  was 
classified  as  a  controlled  carrier,  not 
exempt  from  section  18(c).  On  December 
21, 1983,  the  attorney  representing  CCNI 
(Petitioner)  filed  a  Petition  requesting  a 
determination  that  CCNI  be  found  not  to 
be  a  controlled  carrier.  Petitioner 
advised  that  on  October  20, 1983,  the 
majority  shareholder.  Corporacion  de 
Fomento  de  la  Produccion  (CORF),  a 
company  controlled  by  the  Chilean 
Government,  sold  half  of  its  shares  of 
CCNI  stock  to  private  investors  resulting 
in  the  majority  of  the  ownership  of  CCNI 
being  owned  and  controlled  by  private 
investors.  Petitioner  states  that  the 
private  interests  now  have  the  right  to 
appoint,  or  disapprove  the  appointment 
of.  a  majority  of  the  directors  and  the 
chief  operating  or  executive  officer  of 
the  carrier. 

The  Commission  has  reviewed  the 
Petition  and  has  found  that  Compania 
Chilena  de  Navegacion  Interoceanica, 
S.A.  should  no  longer  be  considered  a 
controlled  carrier  as  defined  in  the  first 
section  of  the  Shipping  Act.  1916. 
Therefore,  the  Commission  is  deleting 
Compania  Chilena  de  Navegacion 
Interoceanica,  S.A.  from  its  list  of  non- 
exempt  controlled  carriers. 

By  the  Commission,  January  26, 1984.' 
Francis  C.  Humey. 

Secretary. 

Although  the  State  Department  has 
confirmed  that  the  majority  of  CCNI 
ownership  is  now  "private",  it  is  for  the 
Commission  to  determine,  based  on 
actual  evidence,  that  that  is  indeed  the 
case.  Moreover,  the  statute  is  worded 
not  only  in  terms  of  ownership,  but  of 
"control".  I  am  not  satisfied,  based  on 
the  meager  information  made  available 
to  the  Commission,  that  there  is  no 
government  control  over  a  sufficient 
number  of  the  now  "private"  ownership 
of  CCNI  to  render  the  October,  1983  sale 
of  Government  shares  a  mere 
contrivance  designed  to  avoid  controlled 
carrier  status.  I  believe  it  would  be 


'  Commissioner  Robert  SeUakian's  dissenting 
opinion  is  attached. 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday,  Febniaiy  7,  1984  /  Notices 


4559 


precipitous  to  find  CCNI  not  to  be  a 
controlled  carrier  without  further 
documentation  and  especially  prior  to 
the  final  appointment  to  the  as  yet 
uncompleted  Board  of  Directors. 

|FR  Doc  84-3250  Filed  2-6-84:  8:4S  am] 
BILLItM  CODE  6730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  4G86-A. 

Title:  Barber  Blue  Sea  Line  and  Barber 
West  Africa  Line,  Cost  Sharing 
Agreement. 

Parties:  Barber  Blue  Sea  Lines  (BBS) 
and  Barber  West  Africa  Line  (BWAL). 

Synopsis:  Agreement  No.  4086-A 
authorizes  BBS  and  BWAL  to  share 
certain  costs  and  expenses  for  terminal 
facilities  incurred  by  the  Lines  pursuant 
to  Agreement  No.  T-4086,  approved  by 
the  Commission  on  November  25, 1983. 
The  cost  sharing  under  the  Agreement 
will  be  based  upon  volumes  of  cargo 
handled  at  the  terminal  facility  to  be 
utilized  by  the  Lines.  (Berths  72-74,  The 
Port  Authority  of  New  York  and  New  . 
Jersey,  Marine  Terminal,  Elizabeth,  New 
Jersey). 

Filing  Party:  Billing,  Sher  &  Jones,  P.C, 
2033  K  Street,  NW.,  Suite  300, 
Washington,  D.C.  20006. 

Agreement  No.:  T-4164. 

Title:  The  Port  Authority  of  New  York 
and  New  Jersey  and  Atlantic  Container 
Line,  Ltd.,  Terminal  Space  Lease 
Agreement. 


Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  (Authority)  and 
Atlantic  Container  Line,  Ltd.  (ACL). 

Synopsis:  Agreement  No.  T-4164 
provides  for  the  leasing  by  the  authority 
to  ACL  of  berths  72-74  at  the  Authority's 
Elizabeth  Marine  Terminal.  Elizabeth. 
New  Jersey.  The  term  of  the  Agreement 
is  to  September  30, 1987.  ACL  will  be 
assessed  a  fixed  annual  rent.  The 
Agreement  also  provides  for  the 
financing  of  some  improvements. 

Filing  Party:  John  C.  Bamett.  Deputy 
Chief,  Leases  and  Operating 
Agreements  Division,  The  Port 
Authority  of  NY  and  NJ,  One  World 
Trade  Center.  New  York,  New  York 
10048. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2, 1984. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  84-3252  Filed  2-6-84;  8:45  amj 
BiLUNG  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

.Automated  Freight  Rate  and  Routing; 
Meeting 

The  General  Service  Administration 
(GSA)  has  awarded  a  contract  to 
Numerax,  Inc.,  Maywood,  New  Jersey, 
to  provide  nationwide  automated  freight 
rate  and  routing  information  for  Federal 
civilian  agenices.  The  system  will 
obviate  the  need  to  perform  time- 
consuming  manual  research  to 
determine  the  most  economical  mode  of 
transportation.  Currently,  Numerax's 
data  base  contains  more  than  25  million 
freight  rates  for  approximately  17,000 
motor  and  rail  carriers. 

The  contract  culminates  more  than  a 
year's  effort  by  GSA  to  achieve  this 
major  step  toward  streamlining  and 
simplifying  freight  transportation 
operations  in  the  Government.  It  also  is 
responsive  to  a  recommendation  by  the 
Travel  and  Traffic  Management 
Committee  of  the  President's  Private 
Sector  Survey  on  Cost  Control.  GSA  will 
use  the  automated  system  to  provide 
prompt,  state-of-the-art  services  to 
agencies  trying  to  identify  the  least 
costly  and  most  efficient  way  to  route 
freight  shipments.  The  net  effect  of  these 
automated  rate  and  routing  services  is 
to  conserve  operating  funds  for  all 
Federal  civilian  executive  agencies. 

GSA  has  scheduled  an  open  meeting 
to  formally  announce  and  discuss  plans 
for  the  implementation  of  the  new 
automated  rate  and  routing  system.  The 
meeting  will  be  held  in  the  GSA 
auditorium  at  10  a.m.  on  February  17, 


1984,  GS  building,  18th  and  F  Streets, 
NW.,  Washington.  D.C.  Representatives 
from  Government  agencies,  the  carrier 
industry  and  other  interested  parties  are 
invited  to  attend. 

Since  seating  is  limited,  reservations 
are  required.  Please  call  Mr.  Dan  Carro 
or  Mr.  Ed  Juntunen  on  (703)  557-1261  or 
FTS  557-1261  for  reservations  or  other 
questions. 

Dated:  January  31. 1964. 

James  |.  Grady.  Jr., 

Acting  Assistant  Administrator  for  Federal 
Supply  and  Services. 

|FR  Doc  84-3289  Filed  2-»  84;  8:4S  aB|  - 
BHJJNG  COOC  M2fr-*M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Open  Meeting;  Development  of  an 
Objective  Evaluation  Tooi  for  Low 
Back  Injuries 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  February  27,  28.  and  29, 1984. 

Time:  9:00  a.m.  to  3:30  p.m.  each  day. 

Place:  Room  S-120.  944  Chestnut  Ridge 
Road.  Morgantown.  West  Virginia  28505. 

Purpose:  To  refine  a  NIOSH  project 
protocol  concerned  with  the  development  of 
an  objective  evaluation  tool  for  low  back 
injuries.  Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia.  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  may  be  obtained 
from:  Roger  M.  Nelson.  Ph.D..  Division  of 
Safety  Research,  NIOSH,  CDC,  944  Chestaut 
Ridge  Road.  Morgantown,  West  Virginia 
26505,  Telephones:  FTS:  923-4454. 
Commercial:  304/291-4454. 

Dated:  January  30. 1984. 
James  O.  Mason, 

M.D.,  Dr  P.H..  Director.  Centers  for  Disease 
Control. 

|FK  Doc.  84-3271  Filed  2-6-84;  8:45  ■!■! 
aNXMGCOOC  4M0-W-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  Grand  Jur>ction  Districts 
Grazing  Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 
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action:  Notice  of  Meeting  of  Grand 
Junction  District  Grazing  Advisory 
Board. 


SUMMARY:  Notice  is  lereby  given  in 
accordance  with  Pub.  L.  92^63  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  March  8,  t984. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  tbe  Bureau  of  Land 
Management  Office  it  50629  West 
Highway  6  and  24.  Glenwood  Springs. 
Colorado. 

The  agenda  for  th<  meeting  will 
include  (1)  minutes  cf  the  previous 
meeting.  (2)  election  of  officers,  (3)  labor 
and  equipment  rate  $chedules  for  use  on 
advisory  board  projects.  (4)  status  of 
subleasing  policy.  (5  discussion  and 
ranking  of  nominees  for  cooperative 
management  agreements,  (6)  discussion 
of  advisory  board  projects,  (7)  public 
presentations,  and  [i )  arrangements  for 
the  next  meeting. 

The  meeting  is  op(  n  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Boerd  between  2:30 
and  3:00  p.m.  or  file  written  statements 
for  the  Boards  consideration.  Anyone 
wishihg  to  make  an  oral  statement  must 
nofity  the  District  Minager,  Bureau  of 
Land  Management.  764  Horizon  Drive, 
Grand  Junction,  Coldrado  81501,  by 
March  5. 1984.  Depending  on  the  number 
of  persons  wishing  t(»  make  oral 
statements,  a  per  pel  son  time  limit  may 
be  established  by  th(>  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  mair  tained  in  the 
District  Office  and  b;  available  for 
public  inspection  ami  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  n  eeting. 

Further  informatio  i  on  the  meeting 
may  be  obtained  at  I  ie  above  address 
or  by  calling  (3031  2-^552. 
Wright  C.  Sheldon. 
District  Manager. 

|FR  Doc  84-3228  Filed  2-6-M;  ^45  ani| 
BILLING  CODE  4310-«4-M 


Idaho;  Conveyance 


Notice  is  hereby 
to  the  Act  of  Octobe  ■ 
2750:  43  U.S.C.  1713) 
issued  to  the  followi 

Phil  S.  Derrricott 
Derricott.  Montpeli 
following-described 

Bear  Lake  County. 


.Serial 
Bosie  Meridian.  Idaho 

T.  12  S..  R.  44  E.. 
Sec.28.  SWV«NWy4. 
Containing  40.00  acri  s. 


of  Public  Lands 


g^ven  that  pursuant 
21. 1976  (90  Stat, 
patents  were 

Juanita  J. 
Idaho,  for  the 
public  land; 

No.  I-19710-D 


and 


er, 


William  F.  Seefried.  Mackay.  Idaho, 
for  the  following-described  public  land: 

Custer  County.  Serial  No.  1-19719 

Boise  Meridian,  Idaho 

T.  6  N.,  R.  24  E.. 

Sec.  3,  W'/2WV4Wy2SE'/4. 
Containing  20.00  acres. 

Estate  of  Mary  L.  Jenson.  c/o  LeRoy 
M.  Jenson,  Malad,  Idaho,  for  the 
following-described  public  land: 

Oneida  County.  Serial  No.  1-19668  B 

Boise  Meridian,  Idaho 

T.  15  S..  R.  34  E.. 

Sec.  18.  lot  1.  i 

Containing  47.09  acres. 

Don  R.  Ayers.  Soda  Springs,  Idaho,  for 
the  following-described  public  land: 

Caribou  County.  Serial  No.  1-18530  A 

Bosie  Meridian,  Idaho 

T.  8  S..  R.  40  E., 
Sec.  13,  NE'ANE'ANE'/i. 

Containing  10.00  acres. 
Don  C.  Rigby,  Bancroft.  Idaho,  for  the 
following-described  public  land: 

Caribou  County.  Serial  No.  1-19695 

Buise  Meridian,  Idaho 

T.  8  S..  R.  40  E.. 

Sec.  31.  lol4.  NW'ASE'A. 
Containing  81.36  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi. 
Deputy  State  Director  for  Operations. 

|FR  Doc.  84-3227  Filed  2-6-M:  8;45  ain| 
BIUING  CODE  4310-GG-M 


IOR-157011 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Jackson  County,  was  purchased 
by  direct  sale  and  conveyed  to  the  party 
shown: 

James  C.  Miller,  975  Dead  Indian  Road. 
Ashland.  Oregon  97520. 

Willamette  Meridian.  Oregon 

T.  39  S.,  R.  2  E.. 
Sec.  7,  lot  8  lying  in  the  NWV*. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  ofHcials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Miller. 


Dated  January  31, 1984. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

jFR  Doc.  84-3274  Filed  2-6-84:  8:45  am| 
BILLING  CODE  4310-33-M 


IOR-357741 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743.  2750;  4#lj.S.C.  1701. 
1713).  the  following  described  public 
land  in  Harney  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Richard  C.  Smith.  7991  Stratford  Drive 
Northeast,  Salem.  Oregon  97305. 

Willamette  Meridian,  Oregon 

T.  33  S.,  R.  30  E., 
Sec.  1.SEV4: 
Sec.  12.  NEV4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Smith. 

Dated  January  31, 1984. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc.  84-3275  Filed  2-6-84:  8:45  am| 
BILLING  COOE  4310-33-M 


IOR-358931 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Lane  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Ruby  F.  Wilkins  92348  Marcola  Road. 
Marcola.  Oregon  97454. 

Willamette  Meridian,  Oregon 

T.  16  S..  R.  1  W., 
Sec.  7,  lot  6. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Ms. 
Wilkins. 

Dated:  January  31, 1984. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-3276  Filed  2-6-84:  8:45  am| 
8ILUNG  COOE  4310-33-11 
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[OR-3S895] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Linn  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Mr.  Arnold  Kampfu  and  Mr.  Lynn  Kampfu 
23533  Gap  Road.  Harrisburg,  Oregon  97446. 

Willamette  Meridian,  Oregon 

T.  15  S..  R.  2  W., 
Sec.  6.  Lot  3. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Arnold  and 
Lynn  Kampfu. 

Dated:  January  31. 1984. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  84-3277  Filed  2-6-84;  8:45  am) 
BILUNQ  CODE  4310-33-M 


[OR-35894:  OR-35896] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Lane  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Giustina  Bros..  Post  Office  Box  989,  Eugene, 
Oregon  97440. 

Willamette  Meridian,  Oregon 

T.  16  S..  R.  2  W.. 

Sec.  25.  Lot  9. 
T.  17  S..  R.  1  W., 

Sec.  6,  Lot  2. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Giustina 
Bros. 

Dated:  January  31. 1984 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-3278  Filed  2-«-84;  8:45  am] 
BILUNQ  CODE  4310-33-M 

(OR-35897] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 


1976  {90  Stat.  2743.  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Linn  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Mr.  &  Mrs.  William  Enos.  34066  Highway 
228,  Halsey,  Oregon  97348. 

Willamette  Meridian,  Oregon 

T.  14  S.,  R.  3  W., 
Sec.  2  lots  1,  2.  and  3; 
Sec.  3,  lot  4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Enos. 

Dated:  January  31. 1984. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-3279  Filed  Z-6-84: 8:45  am) 
BILUNQ  CODE  4710-33-11 


[OR-35898] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Linn  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Gary  B.  &  Patricia  A.  Keen.  34656  Enos 
Drive,  Brownsville.  Oregon  97327. 

Willamette  Meridian,  Oregon 

T  14  S..  R.  3  W., 
Sec.  3.  lot  3. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
govermnental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Keen. 

Dated:  January  31, 1984. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-3280  Filed  2-8-84:  8:45  am) 
BILLING  CODE  4310-33-M 


[OR-36350] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Harney  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Kenneth  C.  Thompson.  11391  Larkin  Road. 
Live  Oak.  California  95953. 


Willamette  Meridian,  Oregon 

T.  33  S..  R.  31  E., 
Sec.  7,  EV4; 
Sec.aW%. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Thompson. 

Dated:  January  31, 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-3281  Piled  2-8-84;  8:45  am) 
BILUNG  CODE  4310-33-M 


[OR-362821 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Lake  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Mr.  Tom  Scurlock.  P.O.  Box  210.  Christmas 
Valley.  OR  97641. 

Willamette  Meridian,  Oregon 

T.  25  S..  R.  18  E., 
Sec.21.  W%NWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Scurlock. 

Dated:  January  31. 1984. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  84-3282  FUed  2-8-84:  8:45  *■] 
BILUNG  CODE  4310-33-M 


[OR-22197l(WASH).  OR-22197K(WASH), 
WASH-05200] 

Washington;  Proposed  Continuation  of 
Withdrawals 

agency:  Bureau  of  Land  Management 
Interior,      i 

ACTION:  Notice. 

summary:  The  Coast  Guard  proposes 
that  land  withdrawals  totaling  8.9  acres 
for  the  Turn  Point,  Lime  Kiln,  and  Cattle 
Point  Light  Stations  be  continued  for  an 
indefinite  period.  The  lands  would 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 
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AOORESS:  CommenU  bhouid  be  sent  to: 
Chief,  Branch  of  Lan(K  and  Minerals 
Operations.  Bureau  of  Land 
Management,  P.O.  Bok  2965.  Portland. 
Oregon  97208. 

FOR  RIKTHER  mFORMIkTION  COffTACT: 
Champ  C.  Vau^an.  fr..  Oregon  State 
Office.  503-231-8905. 

The  Coast  Guard  proposes  that  the 
existing  land  withdrajwals  made  by  the 
Executive  Order  of  |iily  15, 1875  and 
Executive  Order  No.  5630  of  May  25, 
1931.  be  continued  a^  to  a  total  of  8.9 
acres  for  an  indefinitt  period  pursuant 
to  Section  204  of  the  Federal  Land  Policy 
and  Management  Acj  of  1976.  90  Stat. 
2751.  43  U.S.C.  1714.  J 

The  lands  involved  are  located  at 
Cattle  Point  (one  acn;  on  San  Juan 
Island  in  Section  a  T  34  N..  R.  2  W., 
W.M.),  Lime  Kiln  Poiit  (one  acre  on  San 
Juan  Island  in  Sectioii  23.  T.  35  N.,  R.  4 
W..  W.M.),  and  Turn  Point  (6.90  acres  on 
Stuart  bland  in  Sectton  20.  T.  37  N.,  R.  4 
W..  W.M.)  all  in  San  luan  County, 
Washington. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Coast  Guard's  Turn  Point, 
Lime  Kiln  and  Cattle  Point  Light 
Stations.  The  withdrawals  segregate  the 
lands  from  operatiooiof  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mirieral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  e^ect  of  |he  withdrawals. 

For  a  period  of  90  ^ays  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  (  omments, 
suggestions,  or  objec  lions  in  connection 


with  the  proposed  w 


thdrawal 


continuations  may  ptesent  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  speciHed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  ap  are  necessary  to 
determine  the  existii^  and  potential 
demand  for  the  land  jand  its  resources.  A 
report  will  also  be  pnepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so. 
for  how  long.  The  filial  determination  on 
the  continuation  of  tne  withdrawals  will 
be  published  in  the  ijederal  Register. 
The  existing  withdralwals  will  continue 
until  such  final  detennination  is  made. 

Dated:  January  31, 1^. 

Harold  A.  Berands, 

Chief,  Branch  of  Lands\uid Minerals 
Operations. 


IFK  Doc  M-32S3  Filed  2-«-a4: 
■UMGCOOE  4310-n-M 
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Minerals  Management  Service 

Outer  Continental  Shelf:  Oil,  Gas  and 
Sulptiur  Operations;  Sonat  Exploration 
Co.;  Plan  of  Development/Production 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Plan  of  Development/ 

Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  POD/P  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4099,  Block  31,  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  POD/P  was  deemed 
submitted  on  January  9, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 
4th  Street,  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  section  930.61  of 


Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  POD/P  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  January  30, 1984. 
|ohn  L.  Ranldn, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Dcx:.  B4-3230  Filed  2-6-M:  8:45  am) 
BILLING  COOE  4310-MR-M 


Alasica  Offshore;  Dates  and  Locations 
of  Public  Hearings  on  the      * 
Environmental  Impact  Statement  for 
the  Proposed  Offshore  Oil  and  Gas 
Lease  Sale  in  the  Gulf  of  Alaska/Cook 
Inlet  Area 

In  accordance  with  30  CFR  256.26(b). 
public  hearings  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  draft  environmental 
impact  statement  (EIS)  prepared  for  the 
proposed  October  1984  offshore  lease 
sale  in  the  Gulf  of  Alaska/Cook  Inlet 
area. 

The  hearings  will  be  held  on  the 
following  dates  at  the  locations  and 
times  indicated. 

February  13,  1984 

Health  Clinic.  Yakutak.  Alaska  (6:00 
p.m.) 

February  14,  1984 

Borough  Assembly  Chamber,  Kodiak, 
Alaska  (7:00  p.m.) 

February  18,  1984 

Anchorage  Historical  and  Fine  Arts 
Museum.  121  West  7th  Avenue. 
Anchorage.  Alaska  (1:00  p.m.) 
The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  government  agencies 
an(^the  public  which  will  help  in  the 
evaluation  of  the  potential  effects  of  the 
proposed  lease  sale. 

The  draft  EIS  concerning  the  proposed 
offshore  lease  sale  in  the  Gulf  of 
Alaska/Cook  Inlet  area  was  made 
available  to  the  public  on  January  17, 
1984.  Copies  of  the  EIS  can  be  obtained 
from  the  Alaska  Region,  Leasing  and 
Environment  Office,  Minerals 
Management  Service,  P.O.  Box  101159, 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7.  1984  /  Notices 


4563 


Anchorage.  Alaska  99510,  telephone 
(907)  261-2414.  Copies  of  the  draft  EIS 
are  also  available  for  review  in  public 
libraries  throughout  Alaska. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  the  Alaska  Regional 
Office  at  the  above  address  and 
telephone  by  Friday.  February  10. 1984. 
Time  limitations  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentation  or  by  mail  until 
March  20, 1984.  This  will  allow  those 
unable  to  testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments.  Written  comments  should  be 
addressed  to  the  Regional  Manager, 
Alaska  Region,  Minerals  Management 
Service,  P.O.  Box  101159,  Anchorage. 
Alaska  99510. 

Dated:  February  2, 1984. 
Williain  D.  Bettenbeig, 
Director,  Minerals  Management  Service. 

[FR  Doc.  84-3280  Filed  2-6-54;  8:45  am] 
BILUNO  CODE  4310-im-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  27, 1984.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  22, 1984. 
Carol  D.  Shull. 
Chief  of  Registration  National  Register. 

ALABAMA 

Macon  County 

Tuskegee,  Main  Street  Historic  District,  Main 
St. 

Marengo  County 

Demopolis.  U.S.  Post  Office,  100  W.  Capitol 
St. 

CONNECnCUT 

Fairfield  County 

Ridgefield  vicinity.  West  Mountain  Historic 
District,  CT 102 


GEORGIA 

Dougherty  County 

Albany,  Davis-Exchange  Bank  Building,  100- 
102  N.  Washington  St. 

Fulton  County 

Atlanta,  Thorton  Building,  10  Pryor  St.  (10 
Park  Place  South) 

ILUNOIS 

Edgar  County 

Paris  vicinity.  Pine  Grove  Community  Club, 
NW  of  Paris 

INDIANA 

Pike  County 

Winslow,  Palace  Lodge  (Robling  Building/, 
Center  and  Main  Sts. 

MINNESOTA 

Hennepin  County 

Minneapolis,  Architects  and  Engineers 

Building,  1200  2nd  Ave.  S. 
Minneapolis,  Willey,  Malcolm,  House,  255 

Bedford  St.,  SE 

Kittson  County 

Caribou  vicinity,  St  Nicholas  Orthodox 
Church,  W  of  Caribou 

NEBRASKA 

Greeley  County 

O'Connor,  Church  of  the  Visitation  of  the 
Blessed  Virgin  Mary,  off  NE  56 

OKLAHOMA 

Custer  County 

Clinton,  Crawford  House,  600  N.  13th  St 

Adair  County 

Westville,  Buffington  Hotel,  Main  St. 
Westville,  Opera  Block.  Main  St. 

Alfalfa  County 

Aline.  Aline  I.O.O.F.  Lodge  No.  263  (lO.O.F. 

Buildings  in  Alfalfa  County  TR),  off  Main 

and  Broadway 
Carmen  vicinity.  Carmen  I.O.O.F.  Home 

(I.O.O.F.  Buildings  in  Alfalfa  County  TR), 

N  of  Carmen 
Carmen,  Carmen  I.O.O.F.  Lodge  No.  84 

(I.O.O.F.  Buildings  in  Alfalfa  County  TR). 

Main  and  4th  St. 
Cherokee,  Cherokee  I.O.O.F.  Lodge  No.  219 

(I.O.O.F.  Buildings  in  Alfalfa  County  TR), 

Grand  Ave.  and  2nd  St. 

Custer  County 

Weatherford,  Science  Building  (Old).  State 
St. 

Grant  County 

Deer  Creek,  Deer  Creek  General 
Merchandise  Store.  S.  Main  St. 

Harper  County 

Laveme,  Clover  Hotel  (Laveme's  Early 
Commercial  Development  MRA).  Main  St. 
and  Oklahoma  Ave. 

Laveme,  Laverne's  North  Main  Street 
District  (Laveme's  Early  Commercial 
Development  MRA),  Main  St.  and 
Broadway 


Laveme,  M.K.  and  T.  Depot  in  Laveme 

(Laveme's  Early  Commercial  Development 

MRA).  Main  St. 
Laveme,  Sharp  Lumberyard  (Laveme's  Eariy 

Commercial  Development  MRA),  \2A  N. 

Broadway 

Kay  County 

Newkirk,  Kewkirk  Central  Business  District, 
Main  and  7th  Sts. 

Kingfisher  County 

Hennessey,  Farmers  and  Merchants  National 
Bank.  197  S.  Main  SL 

Lincoln  County 

Prague,  Z.C.B.J.  Lodge  No.  46,  S.  Barta  Ave. 
Stroud.  Stroud,  fames  W.,  House.  110  E.  2nd 
St. 

Oklahoma  County 

Oklahoma  City,  Pilgrim  Congregational 
Church,  1433  Classen  Dr. 

Payne  County 

Perkins,  Perkins  Centml  Business  District 
Roughly  N.  and  S.  Main  Sts.  at  Thomas  and 
Stimilx)  Aves. 

Rogers  County 

Foyil  vicinity,  Galloway  Park,  E  of  Foyil 

Sequoyah  County 

Sallisaw.  Hines  Round  Bam,  401  S.  Adams 
St. 

PENNSYLVANIA 

Berks  County 

Gibraltar  vicinity,  Allegheny  Aqueduct,  PA 
724  and  Allegheny  Creek 

Bucks  County 

Taylorsville  vicinity.  Burroughs,  John, 
Homestead,  Wrightstown-TaylorsviUe  Rd. 

Piiiladelphia  County 

Philadelphia,  Ridge  Avenue  Farmers' Market, 
1810  Ridge  Ave. 

PUERTO  RICO 

Aguadilla  County 

Quebradillas  vicinity,  Puente  Blanco.  NE  of 
Quebradillas  off  PR  485 

RHODE  ISLAND 

Providence  County 

Providence,  Andrew  Dickhaut  Cottages 

Historic  District.  115—141  Bath  St.,  6-18 

Duke  St.,  and  377  Orms  St 
Providence,  Dowler,  Charles,  House,  581 

Smith  St. 
Providence,  Gloria  Dei  Evangelical  Lutheran 

Church,  15  Hayes  St 
Providence,  Smith  Street  Primary  School.  396 

Smith  St. 

SOUTH  DAKOTA 

Brookings  County 

Brookings.  Trygstad  Law  and  Commerce 
Building,  401  Main  Ave. 

Butte  County 

Newell,  Kenaston,  William  G.,  House,  301 
Dartmouth 
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Douglas  County 

SJettebak  Groceries.  Ha^ware  and  Opera 
House. 


Fall  River  County 

Allen  Bank  Buyilding  ai  d 
Bath  House-Sanitariu,  n, 

Hot  Springs,  Wesch.  Pbill, 
MinnekahU 


Cascade  Springs 
lip.  House.  2229 


(Petro forms  of 
(PelToforms  of 
(Petroforms  of 


'  (Petroforms  of ' 
(Petroforms  of 


Hand  County 

Archeological  Site  39HI\22  (Petroforms  of 
South  Dakota  TR). 

Hughes  County 

Archeological  Site  39Hlil89 

South  Dakota  TR). 
Archeological  Site  39HH201 

South  Dakota  TR), 
Archeological  Site  39  H{!66 

South  Dakota  TR). 

Jerauld  County 

Archeological  Site  39jElp 

South  Dakota  TR). 
Archeological  Site  39/Ep 

South  Dakota  TR). 

Meade  County 

Vale  vicinity.  Hoist.  Wiffiam.  Farmstead.  SW 
of  Vale 

Minnehana  County 

Dell  Rapids.  Dell  Rapidi 

and  Orleans 
Sioux  Falls, /l//So//Jte 

Roughly  Main  to  2nd 

Sts..  and  18th  to  21st 
Sioux  Falls,  McKennan 

District.  McKennan 

Aves.  from  21st  to28tli 

from  Phillips  to  7th 
Sioux  Falls,  Security 

Main  Ave. 
Sioux  Falls.  South  Side 

1324  S.  Minnesota  A  vt . 


Water  Tower.  10th 

liistoric  District. 
I  ive.  from  14th  to  23rd 
Sts.  to  5th  Ave. 
I  'ark  Historic 
P^rk.  2nd  and  4th 

Sts..  and  21st  St. 
Avies. 


Ba.ik 


Building.  101  S. 
'ire  Station  No.  3. 


Pennington  County 

Rapid  City,  First  Congr^i 

Kansas 
Rapid  City,  Cambrill  St^ragt 

Main  St. 


•ational  Church.  715 
e  Building.  822 


Turtter  County 

Archeological  Site  39TlJp  (Petroforms  of 
South  Dakota  TR), 

TENNESSEE 

Campbell  County 

Jellico,  U.S.  Post  Office  ^nd  Mine  Rescue 
Station.  300  N.  Main  I 

TEXAS 

Harris  County 

Houston.  Main 
Historic  District 


Street/^  arket  Square 
(Bow  tdary  Increase) 


Tarrant  County 

Fort  Worth.  Bryce  Building.  909 
Throckmorton  St. 

VIRGINIA 

Loudoun  County 

Biuemoat  Bluemont  Hi^ric  District,  VA  734 
and  760 


Norfolk  (Independent  City) 

Auslew  Gallery  Building  (Virginia  Bank  and 
Trust  Building.  101  Granby  St. 

Richmond  (Independent  City) 

Branch  House.  2501  Monument  Ave. 

Shenandoah  County 

Edinburg  vicinity.  Hockman,  Dr.  Christian, 
House,  US  11 

Stauton  (Independent  City) 

SteephiU.  200  Park  Blvd. 

Surry  County 

Second  Southwark  Church  Archaeological 
Site  (44SY65). 

FR  Doc  84-3291  Filed  2-6-84:  8:45  amj 
WLLMQ  CODE  4310-7»4t 


INTERSTATE  COMMERCE 
COMMISSION 

[Decision-Notice  OP3-63;  MC-f-15572] 
Motor  Carriers;  Reed's  Fuel  Co. 

Decided:  January  31, 1984. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiDcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 


Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  apphcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

lames  H.  Bayne, 

Acting  Secretary. 

MC-F-15572,  filed,  January  8. 1984 
REED'S  FUEL  COMPANY,  (Reed's  Fuel) 
(4080  Commercial  Ave..  Springfield,  OR 
97477)_Purchase— OREGON- 
WASHINGTON  TRANS-PORT  (Oregon- 
Washington)  (Robert  K.  Morrow, 
Trustee-In-Bankruptcy)  (1515  S.W.  5th 
Ave.,  Ste.  840,  P.O.  Box  1328,  Portland, 
OR  97201).  Representatives:  Lawrence 
V.  Smart,  Jr.,  419  N.W.  23rd  Ave., 
Portland.  OR  97210  and  David  C.  White. 
2400  S.W.  4th  Ave.,  Portland,  OR  97201. 
Reed's  Fuel  seeks  to  purchase  all  of  the 
interstate  and  intrastate  operating  rights 
of  Oregon- Washington.  Alvin  Reed, 
Dorothy  Reed,  and  Gary  Reed  join  in  the 
application  as  individuals  in  control  of 
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Reed's  Fuel  and  seek  authority  to 
acquire  control  of  said  rights  Uirough  the 
transaction.  Approval  is  sought  for  the 
transfer  of  the  following  interstate 
authority:  (a)  MC-52005  issued 
November  24. 1972  cancelling  MC-52005 
issued  September  21. 1949,  general 
commodities  (with  exceptions),  between 
Portland,  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  Washington  and 
Oregon  and  materials,  supplies  and 
equipment,  required  in  construction, 
maintenance,  and  operation  of  Civilian 
Conservation  Corps  Camps,  between 
Vancouver,  WA,  on  the  one  hand,  and, 
on  the  other.  Civilian  Conservation  Corp 
Camps  and  camp  sites  in  Oregon,  except 
those  located  on  a  line  of  railroad;  (b) 
MC-52005  Sub-No.  5  issued  January  18, 
1968,  firefighting  equipment  and 
firefighting  supplies  (except 
commodities  in  bulk),  between  points  in 
Deschutes  County,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon, 
Washington,  Idaho,  and  those  in  and 
north  of  Lassen,  Shasta,  Trinty,  and 
Humboldt  Counties,  CA;  (c)  MC-52005 
Sub-No.,  6  issued  June  5, 1981,  cancelling 
MC-52005  Sub-No.  5  issued  March  12. 
1981,  general  commodities  (with  the 
usual  exceptions),  between  Seattle,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oregon  and  (d)  MC-52005  (Sub- 
No.  7),  issued  January  28, 1982,  general 
•  commodities  (with  exceptions),  between 
points  in  Idaho.  Oregon,  and 
Washington.  The  intrastate  operating 
rights  being  acquired  authorize  the 
transportation  of  general  commodities 
(with  exceptions)  between  points  in 
Oregon.  Reed's  Fuel  is  authorized  to 
operate  as  a  motor  common  carrier  in 
No.  MC-124032. 

Note:  Oregon- Washington  ceased 
operations  as  a  carrier  in  June  1983. 

|FR  Doc.  84-3235  Filed  2-ft-84;  8:4S  am) 
BILLWM  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Extension  of  Conunent  Period  on 
Consent  Decree  Regarding  Hazardous 
Waste  Site;  Hoolcer  Chemicals  and 
Plastic  Corp.,  et  al. 

Notice  is  hereby  given  of  an  extension 
of  time  for  comments  relating  to  the 
proposed  consent  decree  in  United 
States  V.  Hooker  Chemicals  and  Plastics 
Corp.,  et  ai,  (S-Area  Landfill),  Civil 
Action  No.  79-968,  lodged  on  January  10. 
1984.  The  period  for  receipt  of  public 
conunent  is  extended  from  February  18, 
1984  by  one  month  to  March  19. 1984. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 


20530  and  should  refer  to  United  States, 
the  State  of  New  York  v.  Hooker 
Chemicals  and  Plastics  Corp.,  et  al.,  (S- 
Area  Landfill).  DO/Ref  90-7-1^1. 

The  proposed  consent  decree  together 
with  an  explanatory  memorandum  and 
supporting  affidavits,  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  502  U.S.  Courthouse.  Buffalo. 
New  York  14202.  at  the  Region  II  Office 
of  the  Environmental  Protection  Agency. 
26  Federal  Plaza,  Room  900,  New  York, 
New  York  1027a  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
9th  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  together  with 
the  explanatory  memorandum  and 
supporting  affidavits  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  consent  decree,  please 
refer  to  the  case.  DOJ  reference  number 
and  enclose  a  check  in  the  amount  of 
$23.40  (10  cents  per  page  reproduction 
cost).  In  requesting  a  copy  of  the 
exploratory  memorandum  and 
supporting  affidavits  please  enclose  a 
check  in  the  amount  of  $26.90  (10  cents 
per  page  reproduction  cost).  All  checks 
are  to  be  made  payable  to  the  Tteasurer 
of  the  United  States. 
F.  Henry  Habicht,  D, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  84-3270  Filed  2-S-B4:  8:45  amj 
BILUNQ  COOe  M10-01-M 


Drug  Enforcement  Administration 

IDocket  No.  83-37] 

In  re  Levorphanol;  Change  in  Location 
of  Hearing 

On  January  9. 1984,  notice  was  given 
at  49  F.R.  1147  that  a  hearing  session 
would  be  held  in  this  matter  on 
February  9. 1984.  commencing  at  2:00 
p.m. 

It  has  become  necessary  to  change  the 
location  of  that  hearing  session.  These 
proceedings  will  now  be  held  in  Room 
1213,  Drug  Enforcement  Administration, 
1405  I  Street  NW..  Washington,  D.C.  The 
date  and  time  remain  the  same. 

Dated:  February  1, 1984. 

Francis  M.  Mullen,  |r.. 

Administrator,  Drug  Enforcement 
Administration. 


8:45  unj 


[FR  Doc  84-3306  Filed  : 
•tUMQ  COOe  441»4*-ll 


IDodwt  Na  sa-as] 

In  re  Hydromorphone;  Change  In 
Location  of  Hearing 

On  January  9. 1984,  notice  was  given 
at  49  FR  1147  that  a  hearing  session 
would  be  held  in  this  matter  on 
February  9, 1984.  commencing  at  10:00 
a.m. 

It  has  become  necessary  to  change  the 
location  of  that  hearing  session.  These 
proceedings  will  now  be  held  in  Room 
1213,  Drug  Enforcement  Administration, 
1405  I  Street  NW.,  Washington,  D.C.  The 
date  and  time  remain  the  same. 

Dated:  February  1. 1984. 
Frands  M.  Muilen,  Jr^ 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  84-3306  Filed  2-»-84: 8:45  ami 
BHJJMGCOOE  4410.«*-li 


DEPARTMENT  OF  LABOR 

Office  of  tt>e  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review. 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  wiU, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
response. 
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An  estimate  of  thej  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proppsed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Department  Clearance 
Officer.  Paul  E.  LarsCn,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larsin.  Office  of 
Information  Managetnent,  U.S. 
Department  of  Labot  200  Constitution 
Avenue.  N.W.,  Rooii  S-5526, 
Washington.  DC.  20210.  Comments 
should  also  be  sent  jo  the  0MB 
reviewer.  Arnold  Stfasser,  Telephone 
202-395-6880,  Offica  of  Information  and 
Regulatory  Affairs,  (Dffice  of 
Management  and  Bi  dget.  Room  3208. 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  for  n  which  has  been 
submitted  to  OMB  s  lould  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Office  of  Pension  ar  d  Welfare  Benefit 

Programs 
Class  Exemption  77  -3— Investment  of 

plan  assets  by  mitual  fund  "in  house" 

plans  in  their  owr  open-end  mutual 

funds 
Other-Describe:  Annually  when 

exemption  is  usee 
Business  or  other  fofc-  profit;  small 

businesses  or  org$nizations  242 

respondents;  1  hour 

This  class  exempiion  exempts  from 
the  prohibited  tranajaction  restrictions  of 
ERISA  the  purchas^  and  sale  of  shares 
of  a  registered  open-end  mutual  fund  by 
an  employee  benefit  plan  which  covers 
employees  of  the  mutual  fund  or  the 
mutual  fimd's  investment  adviser  or 
principal  underwriter,  or  affiliate  - 
thereof. 

Revision  (Burden  Change) 

Employment  Standards  Administration 

Claimant's  Statemait 

1215-0089:  LS-267.  ;i03.  204  and  262 

On  occasion/annu£  lly 

Individuals  or  Hou!  eholds 

137.935  responses;  M.304  hours;  6  forms. 

Forms  are  completed  by  claimants 
and  physicians  in  support  of  claims  for 
compensation  benetfits  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  related  statutes. 
Employment  and  Training 

Administration    \ 
JTPA  Quarterly  Status  Report 
1205-0200:  ETA  85^ 


Quarterly 

State  or  local  governments 

228  responses;  1,640  hours;  1  form. 

The  Department  proposes  to  use  the 
currently  OMB  approved  JTPA 
Quarterly  Status  Report  to  collect 
information  from  those  States  receiving 
JTPA  Title  III  discretionary  funds  for  the 
Dislocated  Worker  Program  (Section 
301(a)  of  JTPA). 
Employment  and  Training 

Administration 
JTPA  Annual  Status  Report 
1205-0211;  ETA  8580 
Annually 

State  or  local  governments 
57  responses:  250,057  hours:  1  form. 

The  Department  proposes  to  use  the 
currently  OMB  approved  JTPA  Annual 
Status  Report  to  collect  information 
from  those  States  receiving  JTPA  Title 
III  discretionary  funds  for  the  Dislocated 
Worker  Program  (Section  301(a)  of 
JTPA). 

Extension 

Employment  and  Training 

Administration 
Monthly  Determinations,  Allowance 

Activities  and  Reemployment  Service 

Under  the  Trade  Act 
1205-0016:  ETA  563 
Monthly 

State  or  local  governments 
12.450  responses:  1,494  hours;  1  form. 

Data  on  trade  adjustment  assistance 
activity  are  needed  for  timely  program 
evaluation  necessary  for  competent 
administration  and  to  provide  legally 
mandated  reports  to  Congress  on  the 
trade  adjustments  assistance  program. 
Employment  and  Training 

Administration 
Program  Monitoring  Report  and  Job 

Service  Complaint  Form 
1205-0039;  ETA  5-148  and  ETA  8429 
On  occasion:  quarterly 
State  or  local  governments 
208  responses;  5,608  hours;  2  forms. 

The  forms  are  necessary  as  part  of 
compliance  with  NAACP  v.  Marshall, 
and  with  Department  of  Labor 
regulations  (20  CFR  Parts  651.  653.  and 
658)  under  the  Wagner-Peyser  Act.  as 
amended  by  the  JTPA,  regarding  the 
establishment  and  functioning  of  State 
employment  services.  The  forms  will 
allow  the  public  to  file  complaints  and 
State  agencies  to  provide  appropriate 
reports. 

Reinstatement 

Employment  and  Training 

Administration 
Assessment  of  the  Implementation  of 

Federal  Supplemental  Compensation 

Act 
Amendments  of  1983,  Pub.  L.  98-135 


1205-0195:  ETA  RC  51 

On  occasion 

State  or  local  governments 

53  responses:  106  hours;  1  form. 

To  review,  assess  and  prepare  a 
report  on  effectiveness  of  State  agencies 
in  implementing  the  recent  amendments 
to  the  Federal  Supplemental 
Compensation  Act  of  1982,  Pub.  L.  97- 
248;  Title  I  of  Pub.  L.  98-135.  DOL/ETA 
Regional  Office  staff  will  be  responsible 
for  assessing  program  implementation. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
February  1984. 
Richard  Glesener. 

Acting  Departmental  Clearance  Officer. 

|FR  Doc.  84-3328  Filed  2-6-84:  8:4S  am) 
BILUNG  CODE  4$10-30-« 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-83-147-C] 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Room 
1871  Martin  Tower.  Bethlehem. 
Pennsylvania  18018  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  51 
(I.D.  No.  36-00959)  located  in 
Washington  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  affected  area  has  experienced 
roof  falls.  It  has  narrow  entries  and  low 
roof,  badly  congested  bottoms,  and 
overhanging  ribs.  Some  areas  are  not 
bolted.  This  area  cannot  be  safely 
traveled  for  examination.  Rehabilitation 
of  this  area  would  expose  miners  to 
extreme  hazards,  resulting  in  a 
diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  methane 
monitoring  stations  at  specified 
locations.  Methane  and  air  readings  will 
be  made  on  a  daily  basis  by  certified 
persons.  Methane  will  not  be  allowed  to 
accumulate  beyond  legal  limits.  Results 
of  the  examinations  will  be  recorded  on 
a  date  board  at  each  station.  Access  to 
and  from  each  station  will  be  kept  in  a 
travelable  and  safe  condition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Jlequest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  30. 1984. 
PaUlcia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-33Z5  Filed  2-6-84:  &4S  ami 
BlUJfM  CODE  4S1C-43-lt 


[Docket  No.  M-83-145-C] 

Big  Hill  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Hill  Coal  Company.  Hatfield. 
Kentucky  41514  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  or  canopies)  to  its  Mine  No.  4  (I.D. 
No.  15-11612)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face, 
equipment. 

2.  The  mining  height  ranges  from  38  to 
50  inches  with  rolls  and  dips. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  restricts  the  equipment 
operator's  visibility  and  causes  safety 
problems,  resulting  in  a  diminution  of 
safely  for  the  miners  affected. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevara.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  30. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  S4-3322  Filed  2-0-84:  8:45  am) 
BIUJNG  CODE  4Sia-«3-M 

[Docket  No.  M-63-137-C] 

Colorado  WestnH>reland,  inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Colorado  Westmoreland.  Inc.,  P.O. 
Box  E.  Paonia.  Colorado  81428  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.322  (change  in  ventilation)  to  its 
Orchard  Valley  Mine  (I.D.  No.  05-02898) 
located  in  Delta  County.  Colorado.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  changes  in  ventilation 
which  materially  affect  the  main  air 
current  or  any  split  thereof  and  which 
may  affect  the  safety  of  persons  in  the 
coal  mine  be  made  only  when  the  mine 
is  idle. 

2.  As  an  alternate  method,  petitioner 
proposes  to  make  air  changes 
underground  while  miners  are  still 
underground.  Because  of  the  large 
quantities  of  air  used  in  the  working 
sections,  petitioner  states  that  many  air 
changes  can  be  safely  made  that  do  not 
materially  affect  the  main  air  current  or 
any  split  thereof,  but  in  fact,  add  to  the 
main  air  current.  The  changes  proposed 
are  as  follows: 

a.  Equipment  will  be  taken  through 
regulators  to  perform  work  in  outby 
return  areas  when:  the  underground 
superintendent  or  designated  certified 
alternate  authorizes  the  opening;  a 
temporary  regulator  is  constructed  to 
allow  the  permanent  regulator  to  be 
opened  for  equipment  passage  only;  the 
permanent  regulator  is  closed 
immediately  after  the  equipment  has 
passed;  and  the  opening  and  closing  is 
documented  in  the  appropriate  pre-shift/ 
on-shift  book; 

b.  Air  will  be  changed  or  moved  from 
one  side  of  the  section  to  the  other 
because  most  of  the  face  areas  are  on 
double-split  ventilation  and  because  of 
the  pillaring  sequence.  Regulators  will 
be  closed  and  opened  to  that  section  on- 
shift  as  long  as  the  resulting  change 
neither  increases  the  overall  section 
intake  air  by  20.000  cfm.  nor  decreases 
the  air  below  the  required  40,000  cfm  at 
the  belt  loading  point,  as  follows:  the 
underground  superintendent  or 
designated  certified  alternate  must 
authorize  the  change;  the  regulator  to  be 


closed  will  be  repositioned  first:  the 
regulator  to  be  opened  will  be 
positioned  second;  a  minimum  of  20,000 
cfm  of  air  will  remain  in  the  last  open 
crosscut  when  this  change  is  being 
made;  all  face  fans  will  be  shut  off  and 
faces  examined  for  methane 
immediately  prior  to  change;  and  the 
closing  and  opening  will  be  documented 
in  the  appropriate  pre-shift/on-shift 
book  with  old  and  new  air  readings: 

c.  Sometimes  mining  in  one  section  is 
completed  and  moved  to  another  section 
on-shift.  This  old  area  may  be 
temporarily  idled  for  indefinite  periods. 
Those  regulators  will  be  closed  to  have 
the  remaining  air  available  for  other 
areas,  as  follows:  the  underground 
superintendent  or  designated  certified 
alternate  must  authorize  the  change: 
face  fans  will  be  de-energized; 
regulators  will  be  closed  so  that  a 
minimum  of  20,000  cfm  of  air  is  passing 
through  the  last  open  crosscut;  and  the 
changes  will  be  recorded  in  the 
appropriate  pre-shift/on-shift  book  with 
old  and  new  air  readings  in  the  last 
open  crosscut  with  the  fans  off; 

d.  Petitioner  uses  stair-step  mining  in 
the  North  Mains  (actually  two  sections 
mining  on  one  belt  except  one  is  always 
idle).  Mining  can  be  completed  in  one 
section  and  resumed  in  the  other  in  a 
matter  of  minutes.  Petitioner  proposes  to 
use  the  maximum  available  air  at  all 
times,  especially  over  the  fans,  as 
follows:  the  underground  superintendent 
or  designated  certified  alternate  must 
authorize  the  change;  the  face  fans  will 
be  de-energized  in  the  section  being 
idled;  the  regulators  will  be  closed  in  the 
idled  section  only  to  a  point  that  no  less 
than  20,000  cfm  of  air  is  remaining  in  the 
last  open  crosscut;  the  regulator  will  be 
opened  in  the  active  section  to  a  point 
that  no  more  than  20.000  cfm  of 
additional  air  is  present  from  the  prior 
reading  plus  the  removed  air  from  the 
idled  section;  the  changes  will  be 
recorded  in  the  appropriate  pre-shift/on- 
shift  book  with  old  and  new  air  readings 
at  the  regulators  and  last  open  crosscut 
of  the  section  being  reduced  with  fans 
off;  and 

e.  Any  ventilation  change  in  which 
any  split  of  air  is  to  be  increased  or 
decreased  by  20,000  cfm,  except  those 
listed  above,  will  only  be  made  when 
the  mine  is  idle. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 


4568 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7,  1984  /  Notices 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Roo^  627,  4015  Wilson 
Boulevard.  Arlingtoii  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8. 1984.  Copies  of  the  petition  are 
available  for  inspectjon  at  that  address. 

Dated:  January  30,  IS 
Patricia  W.  Silvey. 

Director.  Office  of  Stanaards.  Regulations 
and  Variances. 

(FR  Doc.  M-3328  Filed  2-«-84;  ^45  am| 
aiLUNQ  COOC  451(M3-M 


[Docket  No.  II-83-32M1 

Granite  Rock  Co.;  Petition  for 
Modificiation  of  Application  of 
Mandatory  Safety  Standard 

Granite  Rock  Com  jany,  West  Lake 
Avenue  &  Walker  St  eet,  P.O.  Box  151, 
Watsonville.  California  95077  has  filed  a 
petition  to  modify  th^  application  of  30 
CFR  56.9-87  {audible  warning  back-up 
alarms)  to  its  Logan  Quarry  (LD.  No.  04- 
00119)  located  in  Mohterey  County, 
California.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  | 

1.  The  petition  concerns  the 
requirement  that  hea(vy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices  or  ajn  observer  to  signal 
safe  backup  when  thk  operator  of  the 
equipment  has  an  ohptructed  view  to  the 
rear. 

2.  As  an  alternate  fnethod,  petitioner 
proposes  to  use  a  vidual  warning  device 
visible  from  the  rearpf  the  vehicle.  This 
rotating  or  oscillating-type  light  would 
activate  immediately  on  backing. 

3.  For  these  reasons,  petitioner 
requests  a  modificaton  of  the  standard. 

Request  for  Comments   * 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regula|tions  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offioe  on  or  before 
March  8. 1984.  Copies  of  the  petition  are 
available  for  inspect  on  at  that  address. 

Dated:  January  30. 19  34. 
Patricia  W.  Silvey, 

Director.  Office  of  Stan  lards.  Regulations 
and  Variances. 


(FR  Doc  M-SI24  FIM  2-e-M: 
MLUNaCOM  MW-O-M 
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(Docket  No.  M-83-34-M] 

Lone  Star  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lone  Star  Industries.  Inc.,  2800 
Campus  Drive,  San  Mateo,  California 
94403  has  Tiled  a  petition  to  modify  the 
requirement  of  30  CFR  56.9-87  (audible 
warning  back-up  alarms)  to  its  Olympia 
Plant  (I.D.  No.  04-01890)  located  in 
Santa  Cruz  County,  California.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  heavy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices  or  an  observer  to  signal 
safe  backup  when  the  operator  of  the 
equipment  has  an  obstructed  view  to  the 
rear. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  strobe  lights  designed 
for  use  as  warning  devices.  These 
strobes  will  be  connected  to  the 
equipment's  directional  control  lever  so 
that  when  the  vehicle  is  traveling  in 
reverse,  the  light  will  be  activated. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  30, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-3323  Filed  2-6-84:  8:45  atn| 
BILUNG  CODE  4510-43-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Audience  Development 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  23, 1984, 
from  9:00  a.m.-6:00  p.m.  and  on  February 
24, 1984,  from  9:00  a.m.-5:30  p.m.  in  room 
714  of  the  Nancy  Hanks  Center.  1100 


Pennsylvania  Ave.,  NW,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  24  from  4:30- 
5:30  p.m.  to  discuss  Policy. 

The  remaining  sessions  of  this 
meeting  on  February  23  from  9:00  a.m.- 
6:00  p.m.  and  on  February  24  from  9:00 
a.m.-4:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated;  January  31, 1984. 
John  H.  Clark, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc  84-3228.  Filed  2-6-84:  8:45  am| 
BILLINQ  CODE  7537-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  February  28-29, 
1984,  from  9:00  a.m.-5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
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Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  January  31. 1984. 
lohn  H.  Clark, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc  64-3229.  Filed  2-6-64;  8:45  am) 
BtUJNG  CODE  7S37-41-M 


Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
7. 1984. 

ADDRESSES:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place.  NW.,  Room 
3208.  Washington,  D.C.  20503,  (202-395- 
6880).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203. 1100  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20506,  (202-682-5464). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division.  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20506,  (202-682-5464),  from  whom 
copies  of  the  document  are  available. 

SUPPtEMENTARY  INFORMATION:  This 

entry  is  a  new  form.  The  entry  issued  by 
the  endowment  contains  the  following 
information:  (1)  The  title  of  the  form;  (2) 
the  agency  form  number,  if  applicable; 

(3)  how  often  the  form  must  be  filled  out; 

(4)  who  will  be  required  or  asked  to 
report;  (5)  what  the  form  will  be  used 
fon  (6)  an  estimate  of  the  number  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

New  Form 

Title:  Economic  Survey  of  Artists 
Organizations  ■ 

Form  Number  N/A 

Frequency  of  Collection:  One-time 

Respondents:  Non-profit  institutions 


Use:  Collection  of  data  provides  a  basis 
for  agency  decision-making,  responses 
at  budget  hearings,  and  improvement 
of  understanding  of  organizations  on 
the  state  of  their  field 

Estimated  Number  of  Respondents:  130 

Estimated  Hours  for  Respondents  to 
Provide  Information:  650. 

F.  S.  M.  HodsoU. 

Chairman,  National  Endowment  for  the  Arts. 

|FR  Doc  a«-3304  Filed  Z-6-84;  8:46  ami 
MUJNQ  COOC  75S7-0t-«l 


NUCLEAR  REGUUVTORY 
COMIMISSiON 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  February  22. 1984,  Room  1046, 1717  H 
Street,  NW,  Washington.  DC.  The 
Subcommittee  will  review  the  status  of 
Generic  Issue  A-48,  "Seismic 
Qualification  of  Equipment  for 
Operating  Reactors"  and  review  details 
of  the  NRC  Electrical  Equipment 
Qualification  and  Plant  Aging  Research 
Programs.  Notice  of  this  meeting  was 
pubhshed  January  24, 1984  (49  FR  2972). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  wrill 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  February  22, 1984—8:30 
a  jn.  Until  the  Conclusion  of  Business 

i}uring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NCR  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporttmity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  31, 1984. 
John  C  Hoyk, 

Advisory  Committee  Management  Officer. 

(IK  Doc  84-3300  nied  2-6-64: 67tS  am| 
HLUNQCOOE  7SM-«1-M 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  February  24, 1984,  Room  1046, 1717  H 
Street  NW.,  Washington,  DC.  The 
Subcommittee  will  review  GPU  Nuclear 
Corporation's  cleanup  plans  for  Three 
Mile  Island  Nuclear  Power  Station  Unit 
2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  February  24. 1984—8:30  a jn. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
v^th  representatives  of  the  NRC  Staff, 
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its  consultants,  iiidudtry  and  other 
interested  persons.    I 

Fnrtfier  informalioi  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  t)een  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  preseilt  oral  statements 
and  the  time  allotted  tfierefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  DesigBBted  Federal 
Employee.  Ms.  R.  C.  Tang  (telephone 
202/«34-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  February  2.  ISiM. 
loho  C  Hoyli; 
Advisory  Committee  h^agemeiU  Officer. 

|FR  Doc  M-32Se  Piled  Z-S-M  f:45  onij 
BHJJNO  COOC  7SM>-01-«I 


Advisory  Comaattlet  on  Reactor 
Safeguards,  Subcommittee  on  CI; 
Accidents:  Meeting  i 

The  ACRS  Subconimittee  on  aass-9 
Accidents  will  hold  4  meeting  on 
February  24. 1984.  Room  1167.  at  1717  H 
Street,  NW,  Washington,  DC. 

In  accordaace  witi  the  procedures 
ootlined  in  the  Fedanl  Re^ster  on 
September  2&  1963  (18  FR  44291).  oral  or 
writtes  statements  may  be  presented  by 
menbera  of  the  pubUc  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  »iay  be  asked  only 
by  menbefs  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  nake  oral  stateniants  should  notify 
tlM  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrEiageiBents  can  be  made 
to  allow  the  necessary  tisie  during  the 
meeting  for  such  statements. 

The  entire  raeetina  will  be  open  to 
public  attendance.    J 

The  agoida  for  sul>)ect  meeting  shall 
be  as  fc^ows: 

Friday.  Febniary  24, 1964—8:30  a.m. 
Untfl  file  Cendusioni  of  Business 

The  Subcoramittes  will  discuss  the 
final  Severe  Accideat  Policy  Statement. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  duhng  the  balance  of  the 
meeting. 

The  SubeommitteS  will  then  bear 
presentations  by  ani  hold  discussions 
with  represeatativea  of  the  NRC  Staff,, 
its  consultants,  and  other  interested 
.persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  ^r  rescheduled,  the 
Chairman's  ruling  oi.  requests  for  the 


opportunity  to  present  oral  statements 
and  the  time  aQotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Alan  B.  Wang  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5K)0  p.m.,  EST. 

Dated:  February  2. 1984. 
JohD  C.  Hoyle, 
Advisory  Committee  Management  Officer. 


IF*  Dae  M-saW  Had  a-«-M:  »« I 
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Draft  Regulatory  Guide;  Issuance, 
Avaiial>ility 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  put)lic 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  CE  227-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Standard  Format  and 
Content  for  the  Health  and  Safety 
Sections  of  License  Renewal 
Applications  for  Uranium  Hexafluoride 
Production  Plants  "  and  is  intended  for 
Division  3,  "Fuels  and  Materials 
Facilities."  It  is  being  developed  to 
identify  the  type  and  quality  of 
information  needed  by  the  NRC  staff  in 
an  application  for  renewal  of  a  license 
for  a  uranium  hexafluoride  production 
plant  and  provides  a  format  for  its 
presentation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (induding  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 


Docketing  and  Service  Branch,  by  March 
30,1984. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  55^a)) 

Dated  at  Rockville,  Maryland  this  30th  day 
of  ]anuary  1984. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  B4-SZM  Piled  ^4-M:  S:4S  ubI 
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[Dockat  No.  50-424-OL  and  50-425-Ot; 
ASLBP  Na  84-499-01  OL] 

Georgia  Power  Company,  et  al.; 
Establisliment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  Sections  2.105,  2.700, 
2.702,  2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  as  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  :m 
j)etition8  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
Georgia  Power  Company,  et  al. 

Vogtle  Electric  Generating  Plant. 
Units  1  and  2. 

Construction  Permit  Nos.  CPPR-108 
and  CPPR-109. 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  December  28, 1983,  in 
the  Federal  Ragistar  (48  FR  57183£f) 
entitled.  "Receipt  of  Application  for 
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Facility  Operating  Licenses:  Availability 
of  Applicants'  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  Licenses;  Opportunity  for 
Hearing." 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Morton  B.  Margulies,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555. 
Mr.  Gustave  A.  Lineberger,  Jr.,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555. 
Dr.  Oscar  H.  Paris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  3l8t  day 
of  January  1984. 
B.  Paul  Coner,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

IFR  Doc  84-3293  Filed  2-6-84:  8:45  am| 
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ILicenM  No.  29-13848-01  EA  83-122] 

In  the  matter  of  International 
Nutronics,  Inc.;  Order  Modifying 
License,  Effective  Immediately 

I 

International  Nutronics,  Inc.,  U.S. 
Highway  46  and  Schley  Street,  Dover, 
New  Jersey  07801  (the  Licensee),  is  the 
holder  of  Byproduct  Material  License 
No.  29-13848-01,  which  authorizes  the 
Licensee  to  possess,  store,  and  use 
byproduct  and  source  material  for 
irradiation  of  materials,  calibration  of 
instruments,  and  shielding.  The  license 
was  last  renewed  on  July  14, 1981  and 
will  expire  on  July  31, 1986.  The  license 
permits  use  of  material  only  at  the 
Licensee's  facilities  at  U.S.  Highway  46 
and  Schley  Street,  Dover,  New  Jersey. 

II 

On  September  30, 1983,  the  NRC 
Region  I  office  was  notified  that  during 
December  1982  water  contaminated 
with  cobalt-60  had  been  released  from 
one  of  two  cobalt-60  source  storage 
pools  at  the  facilities  of  International 
Nutronics,  Inc.  As  the  result  of  an 
inspection  started  on  September  30, 1983 
and  continuing  to  the  present.  Region  I 
inspectors  have  determined  that 
extensive  low-level  contamination  in 
soil  exists  in  the  areas  immediately 
adjacent  to  the  foundation  of  the 
building.  Licensee  surveys  and 
independent  measurements  by  Region  I 
indicate  that  no  migration  of 
contamination  offsite  or  into  the 
groundwater  has  occurred  as  of  this 


time.  However,  within  the  facility,  high- 
level  contamination  has  been  detected 
in  the  immediate  area  of  the  storage 
pool  from  which  the  release  occurred.  At 
least  one  known  leaking  cobalt-60 
source  is  known  to  be  stored  in  this 
pool. 

By  Order  dated  November  1, 1983, 
International  Nutronics,  Inc.  was 
ordered  to  take  certain  steps  to  ensure 
that  the  scope  of  the  contamination  was 
accurately  assessed,  that  no  further 
incidents  likely  to  produce 
contamination  would  occur,  that 
contamination  would  be  contained  to 
the  areas  already  affected,  and  that  an 
orderly  decontamination  would  be 
initiated  on  a  timely  basis.  48  FR  51879 
(November  14, 1983).  The  licensee  did 
not  contest  the  Order. 

Items  1.,  6.,  8.,  9.,  and  10.  set  forth  in 
Section  III  of  the  November  1, 1983 
Order  prohibited  certain  activities  by 
International  Nutronics,  Inc.  or 
permitted  them  only  with  the  permission 
of  the  NRC's  Region  I  Office.  Findings 
by  Region  I  inspectors  through  January 
4, 1984  indicate  compliance  with  those 
items. 

However,  the  licensee  has  not  fully 
met  the  requirements  of  the  Order  to 
develop  decontamination  plans, 
decontamination  milestones,  and  to 
initiate  decontamination.  Under  Section 
III  of  the  Order,  dated  November  1, 1983, 
the  Licensee  was  required  to  submit  a 
decontamination  plan  to  NRC  Region  I 
by  November  15, 1983  and  to  submit 
operating  and  radiation  control 
procedures  at  least  two  working  days 
prior  to  implementation.  The  plan  was 
required  to  contain  a  complete 
characterization  of  the  facility,  with  a 
description  of  the  location  of  all  sources 
of  radiation  and  contamination,  and  a 
timetable  for  decontamination  activities 
and  transfer  of  contaminated  waste.  By 
letter  dated  November  16, 1983, 
International  Nutronics,  Inc.  submitted 
an  outline  of  a  decontamination  plan. 
The  plan  identified  the  major  operations 
which  must  be  completed  for  a 
successful  decontamination.  However, 
no  timetable  for  completion  of  the 
decontamination  operations  was 
submitted,  as  required  by  the  November 
1. 1983  Order. 

Item  3.  of  Section  III  of  the  Order 
dated  November  1, 1983,  required  that 
the  Licensee  perform  a  survey  of  all 
interior  areas  of  the  irradiator  facility  to 
evaluate  potential  exposure  to  sources 
of  radiation  and  radioactive  materials. 
Item  7.  of  Section  III  of  the  Order 
prohibited  decontamination  efforts  or 
other  acts  which  might  produce  airborne 
activity  within  the  irradiation  facility, 
such  as  entry  into  a  high  radiation  area 
or  airborne  radiation  area,  until  an 


adequate  exhaust  filtration  system  has 
been  installed  and  reviewed  by  NRC 
Region  I.  Since  the  ventilation  system 
has  not  yet  been  installed,  as  of  January 
24, 1984,  some  of  the  surveys  required 
under  Items  3  and  7  of  Section  lU  of  the 
Order  to  accurately  assess  the  scope  of 
the  contamination  have  not  been  made. 

Item  4.  of  Section  III  of  the  Order 
dated  November  1, 1983,  required  that 
the  Licensee  evaluate  and  report  to  NRC 
Region  I  the  status  of  contamination 
external  to  the  irradiation  facility, 
including  building  external  walls, 
ancillary  buildings,  equipment,  soil  and 
water,  by  November  19. 1983.  Test  wells 
to  sample  groundwater  were  drilled  and 
results  of  groundwater  analyses  were 
submitted  by  that  date.  However,  an 
evaluation  of  contamination  in  building 
external  walls,  ancillary  buildings, 
equipment,  and  soil  has  not  yet  been 
submitted  as  required.  Licensee 
representatives  stated  that  it  has  not 
been  possible  to  complete  these  surveys 
because  of  the  weather  and  the  high 
moisture  content  of  the  soil  adjacent  to 
the  building. 

Item  5.  of  Section  III  of  the  Order 
dated  November  1, 1983,  required  that 
the  Licensee  schedule  whole-body 
counts  of  all  employees,  past  and 
current,  who  have  worked  at  the  facility 
since  October  1982.  A  summary  of 
results  was  to  be  provided  to  NRC 
Region  I  within  seven  days  after  the 
whole-body  counts  were  completed.  As 
of  October  25, 1983,  the  Licensee  had 
provided  the  results  of  the  whole  body 
counting  for  all  current  and  former 
employees  still  living  in  the  Dover,  New 
Jersey  area.  However,  no  results  of 
whole-body  counting  have  been 
submitted  for  employees  presently 
located  at  the  Licensee's  California 
facility  who  have  worked  at  the  Dover 
facility  since  October  1982. 

During  a  meeting  between  a  Licensee 
representative  and  the  Region  I  staff  at 
King  of  Prussia,  Pennsylvania,  on 
November  21, 1983,  the  Licensee  assured 
NRC  Region  I  of  its  commitment  to  fully 
assess  the  extent  of  contamination  and 
to  decontaminate  the  Dover  facility.  The 
Licensee  representative  acknowledged 
that  the  Licensee  was  having  difficulty 
making  reasonable  progress  toward 
decontamination. 

Since  the  November  meeting,  the 
Licensee's  staff  at  the  Dover  facility  has 
been  reduced  and,  based  on  NRC 
inspection,  little  to  no  progress  has  been 
made  toward  decontamination.  To  date, 
only  the  drilling  of  test  wells  to  sample 
groundwater,  installation  of  an 
enclosing  barrier  around  the 
contaminated  storage  pool,  and  the 
ordering  of  ventilation  equipment  have 
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been  accomplished,  purine  December 
1983  the  staff  availa))le  to  evaluate, 
plan,  document,  and  implement 
decontajBination  efTcrta  consisted  of  one 
manager  and  one  enmloyee. 

Under  the  terma  o|  the  November  1, 
1983  Order,  the  Licensee  was  put  on 
clear  notice  that  dec|MtaminatioD  was 
necessary  and  was  diven  ample 
opportunity  to  sobniit  proposed  ^ 

milestones  and  plant  for 
decontamination.  In  order  to  ensure  that 
the  Licensee  provides  adequate 
resources  to  evaluate,  plan,  and 
implement  decontamination  efforts  with 
proper  radiological  safety  procedures.  I 
have  determined  thait  specific 
decontamination  requirements  and 
milestones  are  necessary.  In  view  of  the 
Licensee's  failure  to  fully  meet  the  terms 
of  the  November  1, 1083  Order,  though 
given  opportunity  to  do  so,  and  in  view 
of  the  ne«d  to  expeditiously  begin 
decontamination  to  ftinimize  any  threat 
to  public  health  and  safety.  I  have 
determined  that  pub|ic  health  and  safety 
requires  that  this  Order  be  made 
immediately  effectivje. 

ni 

Accordingly,  pursuant  to  Sections  81, 
161b,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulaitions  in  19  CFR 
Parts  2  and  30.  it  is  liereby  ordered, 
effective  iniraediatelV,  that: 

1.  The  Licensee  shpil  remove  all 
cobalt-60  sources  from  the  contaminated 
storage  pool  as  soon  as  practicable,  but 
not  later  than  April  15, 1964. 

2.  The  Licensee  sh^ll  decontaminate 
the  storage  pool  wat^r  as  soon  as 
practicable,  but  not  )ater  than  May  15, 
1984"  j 

3.  The  Licensee  shpU  remove  and 
dispose  of  all  packaged  waste, 
contaminated  equip4ient,  and 
contaminated  concrete  block  used  as 
shielding  as  soon  as  practicable,  but  not 
later  than  June  la.  19B4. 

4.  The  Licen3ee  shall  submit  by 
March  1, 1984,  a  supplement  to  the 
decontanunation  pl^  submitted 
November  16. 1983,  identifying  the 
completion  date  for  tach  interim  activity 
required  for  decontamination.  The  plan 
should  specifically  aiidress  the 
resources  available  and  needed  to 
implement  the  decontaminatioa  effort 
The  plan  shall  describe  the  methods  to 
be  used  to  remove  contaminated  soil 
and  building  stnictufes  to  assure  that 
the  maximum  dose  rbte  from  remaining 
cobalt-60  contaminaiion  will  not  exceed 
10  raicrorad  per  hou(  at  1  meter  from  the 
exposed  material.  Surveys  shall  be 
adequate  to  detect  cpncentrations  of 
cobalt-80  beneath  sqil  or  structures 
capable  of  producin|  these  dose  rates. 


5.  The  Regional  Administrator,  NRC, 
Region  L  may  relax  or  terminate  the 
terms  of  this  Order  for  good  cause 
shown  in  writing  by  the  Licensee. 

In  all  other  respects,  the  terms  of  the 
Order  Modifying  License  dated 
November  1, 1983,  remain  in  full  force 
and  effect 

IV 

The  Licensee  may  request  a  hearing 
on  this  Order  within  25  days  of  its 
issuance.  Any  request  for  hearing  shall 
be  addressed  to  the  LHrector,  Office  of 
Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washingtoa  DC.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement 

|PR  Doc.  84-3294  Filed  2-6-84:  8:45  am) 
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[Docket  Nos.  50-3S2/3S3] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2)r, 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  on 
December  16, 1983,  Del-Aware 
Unlimited,  filed  a  petition  seeking 
reopening  of  the  construction  permit 
proceedings  for  the  Limerick  Generating 
Station.  Units  1  and  2,  of  the 
Philadelphia  Electric  Company.  The 
petition  requested  action  based  upon 
alleged  inadequacies  in  the  draft 
environmental  impact  statement 
prepared  for  the  operating  license 
proceeding  for  the  Limerick  facility, 
alleged  uncertainty  with  respect  to  the 
completion  of  the  Point  Pleasant 
diversion  project  which  is  to  supply 
supplemental  cooling  water  for  the 
facility,  and  alleged  impacts  associated 
with  construction  of  the  Point  Pleasant 
diversion  project  which  were  not 
analyzed  previously.  The  request  is 
being  treated  pursuant  to  10  CFR  2.206 
of  the  Commission's  regulations  and. 
accordingly,  appropriate  action  will  be 
taken  on  this  request  within  a 
reasonable  time. 


A  copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Local  Public  Document  Room  for  the 
Limerick  Generating  Station,  Units  1  and 
2  at  the  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Dated  at  Bethesda,  Maryland  this  Sist  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  84-3296  Filed  2-6-84: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Form  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C  20549 

Form 11-K 
No.  270-101 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  11-K  which  serves  as  an  annual 
report  for  employee  benefit  plans 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934. 

The  form  provides  information  on  an 
annual  basis  permitting  investors  in 
employee  plans  to  make  informed 
judgments  on  the  performance  of  plan 
investment  vehicles. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington, 
D.C.  20503. 
George  A.  Fitzsimmona, 
Secretary. 
)anuary  30. 1984. 

|FR  Doc.  84-3247  Filed  2-6-84:  8:45  aai| 
BILUNO  CODE  MIO-OI-M 


(ReiMM  No.  13743;  (812-S657)] 

SMA  Life  Assurance  Company,  SMA 
Separate  Accounts  VA-A,  VA-B,  VA-C, 
VA-G,  and  VA-H,  and  SMA  Equities. 
Inc.;  Filing  of  Application 

January  31, 19M. 

Notice  is  hereby  given  that  SMA  Life 
A8suraiu:e  Company  ("SMA"),  SMA 
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Separate  Accounts  VA-A.  VA-B,  VA-C, 
VA-G,  and  VA-H  ("Accounts"), 
registeiad  under  the  Act  as  open-end 
management  investment  companies  and 
established  by  SMA  in  connection  with 
the  proposed  issuance  of  certain 
vatiable  annuity  contracts  ("contracts"), 
and  SMA  Equities,  Inc. '(the  principal 
underwriter  for  the  contracts) 
(collectively,  "Applicants"),  440  Lincoln 
Street,  Worcester,  Massachusetts,  filed 
an  application  on  •September  26, 1983, 
and  amendments  thereto  on  December 
22, 1983  and  January  11, 1984,  for  an 
order  pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  frem  the  provisions 
of  sections  2(a)(41),  12(b),  27(c)(1), 
27(c)(2),  and  rules  2b-4,  12b-l,  22c-l, 
and  27c-l  of  tiie^Act  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  section  6(c), 
which  are -summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Applicants  request  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  permit  a  bank  custodian  to  hold 
assets  of  die  Accounts  under  a 
Safekeeping  Agreement  meeting  the 
requirements  of  section  17(f)  of  the  Act 
without  appointment  of  a  trustee  and  to 
the  extent  neces6a]:y  to  impose  the 
following  charges:  (1)  A  daily  charge  for 
investment  management  services  equal 
on  an  annual  basis  to  .25%,  of  daily  net 
assets;  (2)  a  deiily  charge  for  rep^raent 
to  SMA  for  the  prospective 
establishment  of  a  contingency  reserve 
fund  required  by  the  State  of  New  York, 
equal  to  .10%  on. an  annual  basis,  of 
daily.net  assets  (such  charge  to  be 
eliminated  when  SMA  is  repaid);  (3)  a 
daily  charge  for  financial  accounting 
services  and  board  of  managers  fees, 
equal  to  .15%  on  an  annual  basis,  of 
daily  net  assets;  (4)  guaranteed 
administrative  fees  on  the  following 
basis:  (a)  on  elective  payment  policies,  a 
semi-emnual  charge  of  ^,  but  no  charge 
when  the  accumulated  value  of  "the 
polioy  exceeds  $10,000;  (b)  on  single 
payment  policies,  a  charge  of  $50  on 
purchase  .payments.of  under  SlOJXX), 
with  no  charge  on  purchase  payjnents-of 
over  $10»aQ0;  and. (5)  premium  taxes,  if 
appIicsMe.  Applicants  represent  thai 
charges'(2),  (3)  and,(4)  are  not  designed 
to  exceed  ihe  .actual  expenses  iocusred 
and  ooutain  no  element  df  profit. 


Applicants  also  request  relief  from 
section  27(C)(2)  to  the  extent  necessary 
to  deduct  a  mortality  and  expense  risk 
charge  from  the  Accounts  at  an  effective 
annual  rate  of  up  to  1.375%  of  the  value 
of  the  assets  of  the  Accounts  and 
represent  that  this  charge  is  reasonable 
in  amount  as  determined  by  industry 
practice  with  respect  1o  comparable 
annuity  products,  andvthat  the  basis  for 
this  representation  is  .reflected  in 
documents  on  file  with.SMA.  The 
mortality  and  expense  risk  charge  is 
currently  set  at  1UX)%  and  may  only  be 
increased  >by  the  Board  onoe  annually 
and  may  not  exceed  1.375%  on  an 
aimual  basis.  Applicants  acknowledge 
that  the  contingent  deferred  sales  Joad 
charge  imposed  on  the  contracts  may  be 
insufficient  to  cover  distribution 
expenses  and  that  any  shortfall  would 
be  absorbed  by  the  general  account  of 
SMA,  which  might  include  assets 
attributable  to  the  risk  charge. 
Therefore,  Applicants  request  an 
exemption  from  section  12(b)  of  the  Act 
and  rule  12b-T  thereunder,  insofar  as  the 
distribution  financing  arrangement 
might  be  deemed  to  involve  the  direct  or 
indirect  use  of  account  assets  for 
distribution.  In  support  of  the  requested 
relief,  SMA  represents  that  it  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  ^will  benefit  the 
Accounts  and  contract-owners  and  that 
SMA  will  maintain  at  its  home  office  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants 
undertake  to  include  explicit  prospectus 
disclosure  that  the  asset  charge  may  be 
used  for  distribution  expenses  and 
further  represent  that  the  Accounts  will 
have  a  board  with  a  disinterested 
majority  formulate  and  approve  ai^ 
plan  under  rule  12b-l  to  finance 
distribution  expenses. 

Applicants  request  exemption  from 
section  27(c)(1)  of  the  Act  and  rule  27c-l 
thereunder  to  allow  SMA  to  continue 
the  current  contract  provision  for 
annuity  payments  to  be  made  under  a 
fixed  life  annuity  with  120  monthly 
payments  guaranteed  if  a  contractowner 
does  not  elect  an  annuity  option  prior  to 
the  annuity  commencement  date.  In 
support  of  their  request,  Applicants 
undertake  to  notify  the  annuitant  in 
conjunction  with  die  payment  of  the  first 
annuity  benefit  check  that  he  will  be 
permitted,  for  a  period  of  one  year  from 
the  date  of  the  notice,  1o  convert  to  a 
variable  annuity  option  involving  a  life 
contingency  without  imposition  of  ai^ 
fee  or  charge.  Applicants  jeptesent  4hat 
there  will  i>e  appropriate  prospectus 


disclosure  on  this  point.  Finally,  SMA 
represents  that  it  is  currently  developing 
a  new  series  of  variable  annuity 
contracts  for  which  it  will  seek  state 
regulatory  approval  for  the  automatic 
provision  of  a  variable  annuity  option 
and  that  upon  the  effectireness  of  these 
new  policies,  expected  within  the  next 
year  or  so,  the«ales  of  the  current 
policies  described  in  this  application., 
will  be  discontinued. 

Applicants  request  exemption  from 
section  2(e)(4)  of  the  Act  and  rules  28-4 
and  22C-1  thereunder  to  the  extent 
necessary  to  permit  the  new  Accounts' 
respective  net  asset  values  to  be 
computed  by  using  Ihe  amortised  cost 
method  of  portfolio  valuation. 
Applicants  believe  that  the  exemptive 
relief  of  rule  2a-7  may  not  be  availabie 
to  separate  accounts  of  insurance 
companies  which  determine  net  asset 
value  per  unit,  as  computed  for  the 
purposes  of  distribution,  redemption, 
and  repurchase,  by  means  of  variable 
accumulation  units,  in  support  of  their 
request.  Applicants  propose  to  adopt  a 
bifurcated  system  of  accounting  and 
internal  procedures  that  will  permit 
them  to  monitor  potential  deviations 
attributable  to  the  use  of  the  amortized 
cost  method,  as  required  by  Rule  2a-7, 
and  to  comply  with  all  provisions  of  that 
rule  except  for  the  requirement  of 
maintaining  a  stable  net  asset  value. 

Notice  is  further  given  that  any 
interested  person 'wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  24, 1984,  at  5:30  p.m.,  do 
so 'by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  this  request;  and  the 
specific  issues,  ff  any,  of  fact  or  law  Ihat 
are  disputed,  to  the -Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  ihe  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-kw,  by 
certificate)  shall  be  TUed  with  the 
request.  After  said  date  an  order 
disposing -of  .the  application  will  be 
issued  unless  the  Commisaion  orders  a 
hearing  upon  request  or  ^pon  its  own 
motion. 

For  the'Commission,  by  theBtvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitKinunons, 

Secretary. 

|FK  0K.M-3IM.  Fited  2-»-M;  MS  «■] 
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been  accomplished.  Ihuinj  December 
1983  the  staff  available  to  evaluate, 
plan,  document,  and  implement 
decontajBination  eflqrts  consisted  of  one 
manager  and  one  enttoloyee. 

Under  the  terms  of  the  November  1, 
1983  Order,  the  Licensee  was  put  on 
clear  aotice  that  decontamination  was 
necessary  and  was  given  ample 
opportunity  to  sobmii  proposed 
milestones  and  plana  for 
decontamination.  In  order  to  ensure  that 
the  Licensee  provide^  adequate 
resources  to  evaluat^,  plan,  and 
implement  decontamination  efforts  with 
proper  radiological  safety  procedures.  I 
have  determined  thai  specific 
decontamination  requirements  and 
milectones  are  necessary.  In  view  of  the 
Licensee's  failure  to  fully  meet  the  terms 
of  the  November  1. 1$83  Order,  though 
given  opportunity  to  do  so,  and  in  view 
of  the  ne«d  to  expeditiously  begin 
decontamination  to  i^inimize  any  threat 
to  public  health  and  fafety,  I  have 
determined  that  pubgc  health  and  safety 
requires  that  this  Order  be  made 
immediately  effective. 

Ill  I 

Accordingly,  pursiiant  to  Sections  81, 
161b.  and  161o  of  thej  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  19  CFR 
Parts  2  and  30,  it  is  hereby  ordered, 
effective  imraediatelt,  that: 

1.  The  Licensee  sh^U  remove  all 
cobalt-60  sources  frofn  the  contaminated 
storage  pool  as  soon  as  practicable,  but 
not  later  than  April  IS,  1984. 

2.  The  Licensee  shfll  decontaminate 
the  storage  pool  wattr  as  soon  as 
practicable,  but  not  later  than  May  15, 
1984! 

3.  The  Licensee  shyll  remove  and 
dispose  of  all  packaged  waste, 
coataminated  equipittent,  and 
contaminated  concrete  block  used  as 
shielding  as  soon  as  practicable,  but  not 
later  than  June  15, 1964. 

4.  The  Licensee  sh«ll  submit  by 
March  1, 1984,  a  supplement  to  the 
decontamination  plafi  submitted 
November  16. 1983,  identifying  the 
completion  date  for  Qach  interim  activity 
required  for  decontamination.  The  plan 
should  specifically  a(idress  the 
resources  available  and  needed  to 
implement  the  deconjlaminatioH  effort 
The  plaa  shall  describe  the  methods  to 
be  used  to  remove  contaminated  soil 
and  building  structures  to  assure  that 
the  maximum  dose  rf  te  from  remaining 
cobalt-60  contamination  will  not  exceed 
10  raicrorad  per  hour!  at  1  meter  from  the 
exposed  material.  Surveys  shall  be 
adequate  to  detect  concentrations  of 
cobalt-60  beneath  soil  or  structures 
capable  of  producing  these  dose  rates. 


5.  The  Regional  Administrator,  NRC 
Region  L  may  relax  or  terminate  the 
terms  of  this  Order  for  good  cause 
shown  in  writing  by  the  Licensee. 

In  all  other  respects,  the  terms  of  the 
Order  Modifying  License  dated 
November  1, 1983.  remain  in  full  force 
and  effect. 

IV 

The  Licensee  may  request  a  hearing 
on  this  Order  within  25  days  of  its 
issuance.  Any  request  for  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  bearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director.  Office  of  Inspection  and 
Enforcement. 

(Fit  Doc.  84-32M  Filed  2-6-84:  8:45  am) 
atUJtIG  CODE  7590-01-N 


(Docket  Nos.  50-352/353] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2); 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  on 
December  16, 1983,  Del-Aware 
Unlimited,  filed  a  petition  seeking 
reopening  of  the  construction  permit 
proceedings  for  the  Limerick  Generating 
Station.  Units  1  and  2,  of  the 
Philadelphia  Electric  Company.  The 
petition  requested  action  based  upon 
alleged  inadequacies  in  the  draft 
enviroimiental  impact  statement 
prepared  for  the  operating  license 
proceeding  for  the  Limerick  facility, 
alleged  uncertainty  with  respect  to  the 
completion  of  the  Point  Pleasant 
diversion  project  which  is  to  supply 
supplemental  cooling  water  for  the 
facility,  and  alleged  impacts  associated 
with  construction  of  the  Point  Pleasant 
diversion  project  which  were  not 
analyzed  previously.  The  request  is 
being  treated  pursuant  to  10  CFR  2.206 
of  the  Commission's  regulations  and, 
accordingly,  appropriate  action  will  be 
taken  on  this  request  within  a 
reasonable  time. 


A  copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555,  and  at  the 
Local  Public  Document  Room  for  the 
Limerick  Generating  Station,  Units  1  and 
2  at  the  Pottstown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  84-3296  Filed  2-6-84. 8:45  aoi) 
BILUNG  CODE  7SM-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Form  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C  20549 
Form  11-K 
No.  270-101 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  11-K  which  serves  as  an  annual 
report  for  employee  benefit  plans 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934. 

The  form  provides  information  on  an 
annual  basis  permitting  investors  in 
employee  plans  to  make  informed 
judgments  on  the  performance  of  plan 
investment  vehicles. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
George  A.  Fitzsiimnoos, 
Secretary. 
January  30, 1964. 

|FR  Doc  84-3247  Filed  2-6-84:  8:45  aoj 
BILUNG  CODE  SOIO-OI-M 


[Release  No.  13743;  (812-S657)] 

SMA  Life  Assurance  Company,  SMA 
Separate  Accounts  VA-A.  VA-B,  VA-C, 
VA-G,  and  VA-H,  and  SMA  Equities, 
Inc.;  Filing  of  Application 

January  31, 1984. 

Notice  is  hereby  given  that  SMA  Life 
Assurance  Company  ("SMA"),  SMA 
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Separale  Accounts  VA-A,  VA-B.  VA-C, 
VA-G,  and  VA-H  ("Accounts"), 
registeifid  under  the  Act  as  open-end 
management  investment  companies  and 
established  by  SMA  in  connection  with 
the  proposed  issuance  of  certain 
variable  annuity  contracts  ("contracts"), 
and  SMA  Equities,  Inc.  (the  principal 
underwriter  for  the  contracts) 
(collectively,  "Applicants"),  440  Lincoln 
Street,  Worcester,  Massachusetts,  filed 
an  application  on  September  26, 1983, 
and  amendments  thereto  on  December 
22, 1983  and  January  11, 1984,  for  an 
order  pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  sections  2(a)(41),  12(b),  27(c)(1), 
27(c)(2),  and  rules  28-4, 12b-l,  22c-l, 
and  27C-1  of  the^Act  to  the  extent 
necessary  to  permit  transactions 
described  in  the  apphcation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commrasion 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  section  6(c), 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

AppUcants  request  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  permit  a  bank  custodian  to  hold 
assets  of  the  Accounts  under  a 
Safekeeping  Agreement  meeting  the 
requirements  of  section  17(f)  of  the  Act 
without  appointment  of  a  trustee  and  to 
the  extent  nenessary  to  impose  the 
following  charges:  (1)  A  daily  charge  for 
inv£stment  management  services  equal 
on  an  annual  basis  to  .25%,  ofdaily  net 
assets;  (2)  a  daily  charge  for  repayment 
to  SMA  for  the  prospective 
establishment  of  a  contingency  reserve 
fund  required  by  the  State  of  New  York, 
equal  to  .10%  on.  an  annual  basis,  of 
daily  net  assets  (such  charge  to  be 
eliminated  when  SMA  is  repaid);  (3)  a 
daily  charge  for  fmancial  accounting 
services  and  board  of  managers  fees, 
equal  to  .15%  on  an  annual  basis,  of 
daily  net  assets;  (4)  guaranteed 
administrative  fees  on  the  following 
basis:  (a)  on  elective  payment  policies,  a 
semi-annual  charge  of  ^,  but  no  charge 
when  the  accumulated  value  of  the 
policy  exceeds  $10,000;  (b)  on  single 
payment  policies,  a  charge  of  $50  on 
purchase  .payments.of  under  SlOJXX), 
with  no  charge  on  purchase  pajunents^of 
over  $1Q»800;  and  (5)  premium  taxes,  if 
applicable.  Applicants  represent  thai 
chtirges  (2),  (3)  and  (4)  are  not  designed 
to  exceed  4he  actual  expenses  incucred 
andooittain  no  element  of  profit. 


Applicants  also  request  relief  from 
section  27(C)(2)  to  the  extent  necessary 
to  deduct  a  mortality  and  expense  risk 
charge  from  the  Accounts  at  an  effective 
annual  rate  of  up  to  1.375%  of  the  value 
of  the  assets  of  the  Accounts  and 
represent  that  this  charge  is  leasonable 
in  amount  as  determined  by  industry 
practice  with  respect  1o  comparable 
annuity  products,  and^hat  the  basis  for 
this  representation  is.reflected  in 
documents  on  file  with. SMA.  The 
mortality  and  expense  risk  charge  is 
currently  set  at  li00%  and  may  only  be 
increased 'by  the  Board  onoe  annually 
and  may  not  exceed  1.375%  on  an 
annual  basis.  Applicants  acknowledge 
that  the  contingent  deferred  sales  ioad 
charge  imposed  on  the  contracts  may  be 
insufficient  to  cover  distribution 
expenses  and  that  any  shortfall  would 
be  absorbed  by  the  general  account  of 
SMA,  which  jrught  include  assets 
attributable  to  the  risk  charge. 
Therefore,  Applicants  vequest  an 
exemption  from  section  12(b)  of  the  Act 
and  rule  12b-T  thereunder,  insoTar  as  the 
distribution  financing  arrangement 
might  be  deemed  to  involve  the  direct  or 
indirect  use  of  account  assets  for 
distribution.  In  support  of  the  requested 
relief,  SMA  represents  that  it  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  will  benefit  the 
Accounts  and  contract-owners  and  that 
SMA  will  maintain  at  its  home  office  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants 
undertake  to  include  explicit  prospectus 
disclosure  that  the  asset  charge  may  be 
used  for  distribution  expenses  and 
further  represent  that  the  Accounts  will 
have  a  board  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  Tule  12b-l  to  finance 
distribution  expenses. 

Applicants  request  exemption  from 
section  27(c)(1)  of  the  Act  and  rule  27c-l 
thereunder  to  allow  SMA  to  continue 
the  current  contract  provision  for 
annuity  payments  to  be  made  under  a 
fixed  life  annuity  with  120  monthly 
payments  guaranteed  if  a  contractowner 
does  not  elect  an  annuity  option  prior  to 
the  annuity  commencement  date.  In 
support  of -their  request.  Applicants 
undertake  to  notify  the  annuitant  in 
conjunction  with  the  payment  of  the  first 
annuity  benefit  check  that  he  will  be 
permitted,  for  a  period  of  one  year  from 
the  date  of  the  notice,  to  convert  to  a 
variable  annuity  option  involving  a  life 
contingency  without  imposition  of  any 
fee  or  ^charge.  Applicants  jrepresent  tiiat 
there  wiH  he  appropriate  prospectus 


disclosure  on  this  point.  Finally,  SMA 
represents  that  it  is  currently  developing 
a  new  series  of  variable  annuity 
contracts  for  which  it  will  seek  state 
regulatory  approval  for  the  automatic 
provision  of  a  variable  annuity  option 
and  that  upon  the  effectiveness  of  tliese 
new  policies,  expected  within  the  next 
year  or  so,  the '•ales  of  the  current 
policies  described  in  this  application., 
will  be  discontinued. 

Applicants  request  exemption  from 
section  2(a)(4)  of  the  Act  and  rules  2a-4 
and  22C-1  thereunder  to  the  extent 
necessaiy  to  permit  the  new  Accounts' 
respective  net  asset  values  to  be 
computed  by  using  the  amortized  cost 
method  of  portfolio  valuation. 
Applicants  believe  that  the  exemptive 
relief  of  rule  2a-7  may  not  be  available 
to  separate  accounts  of  insurance 
companies  which  determine  net  asset 
value  per  unit,  as  computed  for  the 
purposes  of  distribution,  redemption, 
and  repurchase,  by  means  of  variable 
accumulation  units,  in  support  of  their 
request,  AppUcants  propose  to  adopt  a 
bifurcated  system  of  accounting  and 
internal  procedures  that  will  permit 
them  to  monitor  potential  deviations 
attributable  to  the  use  of  the  amortized 
cost  method,  as  required  l>y  Kule  2a-7, 
and  to  comply  with  all  provisions  of  that 
rule  except  for  the  requirement  of 
maintaining  a  stable  net  asset  value. 

Notice  is  further  ^iven  diat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  Dot  later 
than  February  24. 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request;  and  the 
specific  issues,  ff  any,  of  fact  or  law  that 
are  disputed,  to  the  •Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  ihe  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  theCominission,  by  theBtvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gsorge  A.  FitMUDinoiis, 
Secretary. 

|PR  D«u  a^-3244.  Filed  2-t-M:  MS  aa| 
BtLUNQ  COOC  «1»-«1-lt 


457B 


Federal  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7.  1984  /  Notices 


proposal  includes  additional 
concentration  requirements.  First,  no 
bank  may  issue  lettefs  of  credit  in  favor 
of  PCC  exceeding  twjce  the  amount  such 
bank  is  permitted  under  the  applicable 
law  to  lend  to  any  one  individual 
borrower.  Second,  specially  approved 
foreign  and  domestic  banks  can  only 
issue  letters  of  credit  up  to  V4  of  1%  of 
all  members'  deposit^  in  the  participants 
fund.  Taken  together,  we  believe  these 
concentration  requirements  should  help 
to  prevent  PCC  from  becoming 
excessively  dependent  on  any  particular 
letter  of  credit  issuer!  »* 

Third,  the  Commission  believes  that  a 
clearing  agency  should  have  sufficient 
hquidity  in  its  systems  for  safeguarding 
funds  and  securities  to  protect  itself  and 
its  members  if  payment  of  a  letter  of 
credit  is  delayed  or  refused.  If  a  member 
becomes  insolvent  add  cannot  meet  its 
settlement  obligations,  and  if  payment 
on  the  member's  letters  of  credit  is 
delayed  by  the  issuiiig  bank,  the  clearing 
agency  must  have  aqcess  to  other  liquid 
assets  that  could  be  iised  to  satisfy  the 
defaulting  member's  settlement 
obligations.  AccordiBgly,  the 
Commission  believej  it  important  that 
clearing  agencies  ad6pt  measures 
insuring  liquidity  in  uieir  back-up 
systems  in  the  event  la  letter  of  credit  is 
not  paid  promptly  orjis  dishonored  by 
an  issuing  bank.  The  Commission 
believes  that  PCC  has  adopted  such 
appropriate  measurqs.  PCC,  like  NSCC, 
can  pledge  solvent  ntembers'  letters  of 
credit  to  obtain  a  loan  to  PCC  if 
payment  on  a  letter  tf  credit  is 
delayed.  '*  Moreover  PCC  recently 
increased  the  minim  jm  cash  portion 
that  a  member  must  jcontribute  to  the 
participants  fund.'* 


"While  the  "25  percent '  limitation  discussed 
above  could  cause  PCC  to  require  its  members  to 
obtain  letters  of  credit  fro^  more  than  one  issuer, 
thus  reducing  the  risk  associated  with  a  particular 
bank's  insolvency.  PCC's  fetter  of  credit  program 
does  not  explicitly  requir^  members  to  obtain  letters 
of  credit  from  more  than  <f\e  issuer.  Indeed,  the  25 
percent  limitation  allows  Several  members  to  secure 
all  of  their  individual  opeij  account  indebtedness 
with  letters  of  credit  issued  by  one  bank.  While  the 
Commission  is  sensitive  t«  not  disturbing  existing 
banking  relationships  of  PCC's  members,  the 
Commission  hopes  that  P(tC  will  take  steps  to 
monitor  closely  the  finan(4al  condition  of  letter  of 
credit  issuers.  In  that  regard,  the  Commission  notes 
that  the  Application  for  Approval  includes  an 
undertaking  by  prospective  issuers  to  notify  PCC  of 
any  "materially  adverse  clianges"  in  their  financial 
statu*. 

"See  Securities  Exchange  Act  Release  No.  20448 
(December  0, 1963).  46  FR  55371  (December  12. 
1983),  approving  File  No.  SR-PCC-83-05. 

"See  the  Participants  Arnd  Oder.  In  addition. 
PCC  has  other  signiricant  systems  for  safeguarding 
securities  and  funds  such  as  its  authority:  (i)  To 
reverM  certain  securities  deliveries,  (ii)  to  mark-to- 
tiM-iiMii«t  failed  trades,  and  (iii)  to  require 
members  to  provide  further  assurances  of 
operational  capacity  and  financial  stability. 


The  Commission  therefore  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and,  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 
Moreover,  because  of  the  proposal's 
substantial  benefits  to  PCC  and  its 
members,  the  Commission  does  not 
believe  that  approval  of  the  proposal 
should  be  postponed  or  withheld 
because  of  the  IFB's  comments.  Indeed, 
in  conversations  with  the  staff,  the  IFB, 
through  counsel,  acknowledged  the 
proposal's  benefits  and  agreed  that  no 
useful  purpose  would  be  served  by 
withholding  those  benefits  pending 
resolution  of  the  issues  raised  in  its 
comment  letter. 

It  is  therefore  ordered,  pursuant  to 
Section  19((b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  S4-3244  Filed  2-e-«4:  8:45  am| 
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(Release  No.  20616;  (SR-PSOTC-63-11)] 

Order  Granting  Approval  of  Proposed 
Rule  Ctiange  by  the  Pacific  Securities 
Depository  Trust  Company 

February  1, 1984. 

On  December  8, 1983.  PSDTC  filed  a 
proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  15  U.S.C.  78s(b)(2).  and  Rule 
19b-4  thereunder.  Notice  of  the 
proposed  rule  change  was  given  by 
Securities  Exchange  Act  Release  No. 
20511  (December  22, 1983),  48  FR  57395 
(December  29, 1983)  (the  "Notice").  One 
letter  of  comment  was  received.' 

The  proposed  rule  change  establishes 
procedures  with  respect  to  PSDTC 
Article  XI,  Section  11.1  relating  to 
PSDTC's  letter  of  credit  program.'The 
proposal  includes  PSDTC's  criteria  for: 
(1)  Approving  letter  of  credit  issuers;  (2) 
withdrawing  approval  of  such  issuers; 
and  (3)  preventing  an  undue 
concentration  of  letters  of  credit  from 


'  Letter  dated  January  19. 1984.  from  Kurt 
Zimmerling.  Chairman  of  the  Institute  of  Foreign 
Bankers.  Inc.  (the  "IFB  Letter ").  See  Discussion 
infra. 

'The  Commission  approved  PSDTCs  authority  to 
accept  letters  of  credit  for  the  non-cash  portion  of 
its  participants  fund  [i.e.,  memtters'  open  account 
indebtedness)  in  Securities  Exchange  Act  Release 
No.  20287  (October  14. 1983).  48  FR  48733  (October 
20. 1983)  (the  "Participants  Fund  Order"). 


any  one  issuer.  The  proposal  also 
includes  the  format  and  terms  of  a 
PSDTC  sample  letter  of  credit  and  the 
issuer's  application  form  for  approval  as 
a  letter  of  credit  issuer,  together  with  its 
agreement  to  participate  in  the  program. 

More  specifically,  the  proposal 
establishes  guidelines  for  PSDTC's 
approval  of  both  domestic  and  foreign 
financial  institutions  as  letter  of  credit 
issuers.' To  apply  for  approval,  an  issuer 
must  submit  an  "Application  for 
Approval  and  Agreement  of  Issuers  of 
Letter(s)  of  Credit"  (the  "Application  for 
Approval").  An  applicant  "Domestic 
Bank."  i.e..  a  bank  or  trust  company 
organized  under  either  federal  or  state 
law,*  must  be:  (a)  A  bank  that  is 
permitted,  under  the  applicable  federal 
or  state  law.  to  lend  at  least  $10  million 
to  any  one  borrowen  or  (b)  rated  "P-1" 
by  Moody's  Investor  Service 
("Moody's")  or  "A-1"  by  Standard  and 
Poor's  Corporation  ("S&P")  for  letters  of 
credit  issued  to  support  commercial 
paper  of  similar  short-term  obligations. 
A  foreign  bank  must  be  either  state- 
licensed  or  a  federal  branch  or  agency 
of  a  bank  organized  under  the  laws  of  a 
foreign  country.  PSDTC's  approval 
criteria  for  foreign  banks  are  very 
similar  to  those  for  domestic  banks 
except  that  not  only  must  the  applicant 
have  a  P-1  Moody's  or  A-1  S&P  rating 
for  letters  of  credit  issued  to  support 
commercial  paper  of  similar  short-term 
obligations,  but  the  applicant's  foreign 
parent  bank  must  have  total  worldwide 
assets  greater  than  $1  billion.  The 
PSDTC  board  of  directors,  upon  request, 
can  approve,  on  a  case-by-case  basis, 
applicant  domestic  or  foreign  banks  that 
do  not  meet  the  standard  criteria.  The 
PSDTC  board,  however,  may  subject 
these  specially  approved  issuers  to  other 
more  limiting  terms  and  conditions  as  it 
deems  appropriate  for  the  protection  of 
PSDTC  and  its  members. 

The  proposal  also  includes  new 
concentration  requirements.  Currently, 
PSDTC  Article  XI.  Section  11.1  requires 
that  no  greater  than  25%  of  the  aggregate 
participants  fund  may  consist  of  letters 
of  credit  from  one  issuer.  Under  the 


'The  proposal  is  partially  based  on  National 
Securities  Clearing  Corporation  ( "NSCC")  Rule  4. 
The  Commission  approved  NSCCs  authority  to 
accept  letters  of  credit  from  members  to  secure  their 
clearing  fund  obligations  in  Securities  Exchange  Act 
Release  No.  18052  (August  21. 1981).  46  FR  43341 
(August  27. 1981). 

*  In  its  letter,  the  IFB  commented  that  the 
proposars  definition  of  ""Domestic  Bank"  should  be 
clarified  to  include  any  financial  institution 
authorized  to  issue  letters  of  credit  that  is  regulated 
and  examined  regularly  by  federal  or  slate 
authorities  with  regulatory  power  over  banks  and 
trust  companies.  PSDTCs  executive  staff  has 
undertaken  to  present  a  clarifying  amendment  to 
this  effect  to  PCCs  board  at  its  next  meeting. 
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proposal,  however,  specially  approved 
domestic  and  foreign  banks  can  only 
issue  letters  of  credit  up  to  V^  of  1%  of 
all  members'  deposits  in  the  participants 
fund.  Additionally,  no  single  domestic  or 
foreign  bank  may  issue  letters  of  credit 
in  favor  of  PSDTC  that  exceed  twice  the 
amount  such  bank  is  permitted,  under 
federal  or  state  law,  to  lend  to  any  one 
individual  borrower. 

The  proposal's  standard  form  letter  of 
credit  includes  a  number  of  terms 
important  to  both  letters  of  credit 
issuers  and  members.  First,  any  letter  of 
credit  issued  by  an  approved  bank  must 
be  irrevocable  and  governed  by  the 
California  Uniform  Commercial  Code. 
Second,  the  letter  must  expire  one  year 
after  its  issuance.  An  issuer,  however, 
may  withdraw  the  letter  of  credit  five 
days  after  written  notice  to  PSDTC, 
although  PSDTC  can  draw  down  that 
letter  after  notice  but  before  withdrawal 
is  effective.* 

Finally,  the  proposal  sets  forth  other 
miscellaneous  provisions  relating  to  the 
letter  of  credit  program.  When  PSDTC 
withdraws  its  approval  of  an  issuer, 
PSDTC  can  treat  the  issuer's 
outstanding  letters  of  credit  as  not 
securing  the  member's  participants  fund 
open  account  indebtedness  and  may 
demand  that  the  member  provide 
substitute  collateral.  In  addition,  when  a 
member  incurs  any  liability  that  would 
cause  PSDTC  to  rely  on  the  member's 
participants  fund  contribution,  PSDTC 
first  will  apply  to  the  liability  the  cash 
and  securities  portion  of  the  member's 
contribution  before  relying  on  the 
member's  letters  of  credit. 

In  its  filing,  PSDTC  states  that  the 
proposal  is  PSDTC's  response  to  its 
undertakings  acknowledged  by  the 
Commission  in  the  Participants  Fund 
Order.  PSDTC  has  undertaken  to  design, 
and  to  receive  Commission  approval  of: 
(1)  Criteria  for  qualifying  financial 
institutions  as  letter  of  credit  issuers; 
and  (2)  concentration  requirements. 
PSD'TC  believes  that  the  proposal's 
issuer  eligibility  standards  and 
concentration  requirements  fulfill  that 
undertaking.  Thus.  PSDTC  now  believes 
that  it  can  implement  its  letter  of  credit 
program  safely  and  effectively. 
Additionally,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
Sections  17A(b)(3)  (A)  and'(F)  of  the 
Act.  More  specifically,  because  approval 
of  the  proposal  will  enable  PSDTC's 


participants  fund  to  be  increased 
substantially,*  PSDTC  believes  that  the 
proposal  will  enhance  its  ability  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  Commission  assessed  the 
proposal  in  the  context  of  previous 
Commission  action  relating  to  the 
controlled  use  of  1981,  the  Commission 
approved  a  proposal  submitted  by 
NSCC  that  enabled  NSCC's  members  to 
secure  their  clearing  fund  obligations 
with  letters  of  credit  issued  by  banks 
approved  by  NSCC  More  recently,  in 
January  1983,  the  Commission  approved 
a  proposal  submitted  by  Options 
Clearing  Corporation  ("OCC")  that 
formalized  certain  OCC  criteria  for 
approving  domestic  banks  as  issuers  of 
letters  of  credit  for  OCC  margin 
purposes  and  allowed  OCC  to  accept 
letters  of  credit  issued  by  foreign 
banks.*  In  reviewing  those  proposals, 
the  Commission  noted  several  factors 
relevant  to  its  determination  that  a 
clearing  agency's  letter  of  credit 
program  could  promote  the  safeguarding 
of  securities  and  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  See  Section 
17A(b)(3){F)  of  the  Act.  A  number  of  the 
most  relevant  factors  are  discussed 
below. 

First,  the  Commission  believes  that  a 
clearing  agency  should  ensure  that  iti 
accepts  letters  of  credit  only  from  banks 
that  are  financially  secure.  Accordingly, 
a  clearing  agency  should  adopt 
reasonable  standards  to  determine 
whether  an  issuer  is  fmancially 
responsible.  These  eligibility  standards, 
for  example,  should:  (1)  Prevent  a  bank 
from  issuing  amounts  of  letters  of  credit 
disproportionate  to  the  issuer's  size; ' 
and  (2)  enable  a  clearing  agency  to 
accept  letters  of  credit  from  issuers  with 
high  ratings  by  a  reliable  financial 
ratings  service.  The  Commission 
believes  that  the  proposal  includes 
reasonable  standards  that  should  enable 
PSDTC  to  accept  letters  of  credit  from 
financially  responsible  banks.  As  noted 
above,  the  proposal  requires  domestic 


'  PSDTC  may  draw  down  a  letter  of  credit:  (1) 
After  the  member  has  failed  to  meet  an  obligation, 
entitling  PSDTC  to  charge  the  member's  participants 
fund  contributions,  or  (2)  when  the  member  has 
failed  to  tender  substitute  collateral  for  an  expiring 
letter  of  credit.  PSDTC  need  not  demonstrate  either 
of  these  conditions  to  draw  down  a  withdrawn 
letter  of  credit. 


•In  addition  to  approving  PSDTC's  letter  of  credit 
program,  the  Commission  in  the  Participants  Fund 
Order  approved  a  new  PSDTC  participants  fund 
formula  that  increases  significantly  the  required 
level  of  each  member's  total  participants  fund 
contribution. 

'Securities  Exchange  Act  Release  No.  180S2 
(August  21. 1981).  46  FR  43341  (August  27. 1961). 

■Securities  Exchange  Act  Release  No.  19422 
(January  12. 1983),  48  FR  2481  (January  19. 1963). 
approving  File  No.  SR-OCC-e2-8. 

•The  Commission  believes  that  a  clearing  agency 
generally  may  accept  larger  amounts  of  letters  of 
credit  from  larger  banks  because  the  value  of  these 
letters  would  constitute  a  smaller  percentage  of  the 
total  assets  and  liabilities  of  such  a  bank. 


letters  of  credit  issuers  to  have  either  a 
minimum  capital  requirement  "or  a  high 
Moody's  or  S&P  rating  on  letters  of 
credit  issued  to  support  commercial 
paper  or  similar  short-term  obligations. 
Moreover,  for  foreign  bank  issuers  to 
qualify,  they  not  only  must  have  high 
ratings,"  but  their  foreign  parent  bank 
must  have  total  worldwide  assets 
greater  than  $1  billion. "These 
standards  should  serve  to  reduce  the 
likelihood  that  an  issuer  will  be  either 
unable  or  unwilling  to  pay  a  letter  of 
credit. 

Second,  the  Commission  believes  that 
a  clearing  agency  should  not  become 
overly  dependent  on  any  one  issuer  and 
should  adopt  measures  insuring  the 
diversification  of  each  member's  letters 
of  credit  and  the  clearing  agency's 
letters  of  credit  among  a  number  of 
banks.  The  Commission  believes  that 
PSDTC's  letter  of  credit  program,  as 
amended«by  the  proposal,  helps  to 
ensure  a  diversification  of  issuers. 
Currently,  under  PSDTC  Article  XI.  no 
one  bank  can  issue  letters  of  credit  in 
favor  of  PSDTC  exceeding  25%  of  the 
aggregate  participants  fund,  absent 
PSDTC's  board  of  directors'  express 
approval.  The  proposal  includes 
additional  concentration  requirements. 
First,  no  bank  may  issue  letters  of  credit 


"The  minimum  capital  requirement  arises  from 
PSDTCs  standard  that  a  domestic  bank  be 
authorized  to  lend  at  least  SIO  million  to  any 
individual  borrower.  For  example,  under  12  USC 
{64.  national  banks  cannot  lend  to  any  single 
borrower  more  than  15%  of  their  capital  and 
unimpaired  surplus  if  the  borrower's  loans  are  not 
fully  secured,  and  ten  percent  if  the  loans  are  fully 
secured.  Thus,  under  the  proposal,  a  national  bank 
would  need  at  least  S66.6  million  in  capital  and 
unimpaired  surplus  to  qualify  as  an  issuer. 

"The  IFB  letter  stales  that  many  Hnancially 
secure  foreign  banks  do  not  issue  letters  of  credit. 
Thus,  because  those  banks  are  not  rated  on  their 
letters  of  credit,  they  would  be  precluded  from 
participating  in  PSDTC's  letter  of  credit  program. 
The  IFB  suggests  that'PSDTC  adopt  criteria  for 
foreign  banks  similar  to  those  of  OCC.  as  discussed 
In  Securities  Exchange  Act  Release  No.  19954  (July 
ia  1983).  48  FR  33578  (July  22. 1983).  approving  File 
No.  SR-OCC-83-13.  As  the  Commission  stated  In 
the  Notice.  PCC  has  undertaken  to  modify  its 
proposed  criteria  for  foreign  banks  consistent  with 
OCC's  criteria.  The  Commission  expects  that 
PSDTC's  board  will  adopt  those  modirications  and 
will  file  them  with  the  Commission  under  Section 
19(b)  of  the  Act. 

"In  its  letter,  the  IFB  asserts  that  the  asset  size  of 
a  fmancial  Institution  is  an  inappropriate  measure 
of  Its  quality  and  Fmancial  soundness.  The  IFB 
suggests  that,  like  the  proposal's  treatment  of 
foreign  banks.  Domestic  Banks  should  be  required 
to  satisfy  qualitative  ratings  criteria  In  certain 
contexts,  the  Commission  believes  that  financial 
Institution  asset  size  is  a  useful  criterion  in  a 
clearing  agency's  determination  whether  to  accept 
letters  of  credit.  Nevertheless,  the  Commission  also 
is  of  the  view  that  the  IFB's  comment  ments  further 
consideration.  Thus,  the  Commission  will  be 
contacting  shortly  all  clearing  agencies  with  letter  of 
credit  programs  to  obtain  their  views  on  the  IFB's 
suggestion. 
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in  favor  of  PSDTC  «xceeding  twice  the 
amount  such  bank  is  pennitted  under 
the  apphcable  law  to  lend  to  any  one 
individual  borrower.  Second,  specially 
approved  foreign  aad  domestic  banks 
can  only  issue  letters  of  credit  up  to  Vx 
of  1%  of  all  membei's  deposits  in  the 
participants  fund.  Taken  together,  we 
beheve  these  concentration 
requirements  should  help  to  prevent 
PSDTC  from  becoming  excessively 
dependent  on  any  Darticular  letter  of 
crecKt  issuer. " 

Third,  the  Comm  ssion  believes  that  a 
clearing  agency  should  have  sufficient 
liquidity  in  its  systems  for  safeguarding 
funds  and  securities  to  protect  itself  and 
its  members  if  payment  of  a  letter  of 
credit  is  delayed  or  refused.  If  a  member 
becomes  insolvent  and  cannot  meet  its 
settlement  obligations,  and  if  payment 
on  the  member's  letters  of  credit  is 
delayed  by  the  issuing  bank,  the  clearing 
agency  must  have  access  to  other  liquid 
assets  that  could  be  used  to  satisfy  the 
defaulting  member'jg  settlement 
obligations.  Accordingly,  the 
Commission  beheves  it  important  that 
clearing  agencies  adopt  measures 
insuring  hquidity  in  their  back-up 
systems  in  the  eveilt  a  letter  of  credit  is 
not  paid  promptly  <^r  is  dishonored  by 
an  issuing  bank.  The  Commission 
believes  that  PSDTC  has  adopted  such 
appropriate  measules.  PSDTC.  like 
NSCC.  can  pledge  folvent  members' 
letters  of  credit  to  (Obtain  a  loan  to 
PSDTC  if  payment  on  a  letter  of  credit  is 
delayed.'* Moreover,  PSDTC  recently 
increased  the  miniifium  cash  portion 
that  a  member  must  contribute  to  the 
participants  fund.'^ 


"While  the  "25  perceal"  limitation  discussed 
above  could  cause  PSOliC  to  require  its  members  to 
obtain  letters  of  credit  bvm  more  than  one  issuer, 
thus  reducing  the  risk  astociated  with  a  particular 
bank's  insolvency.  PSDlC's  letter  or  credit  program 
does  not  explicitly  requife  members  to  obtain  letters 
of  credit  from  more  ihan.one  issuer.  Indeed,  the  2S 
peicest  limitation  allow*  aeveral  members  to  secure 
all  of  their  individual  opfn  account  indebtedness 
with  letters  oi  credit  issi|ed  by  one  bank.  While  the 
Commission  is  sensitive  to  not  disturbing  existing 
banking  relationships  of  PSDTC's  members,  the 
Commission  hopes  that  ^OTC  will  take  steps  to 
monitor  closely  the  finaiicial  condition  of  letter  of 
credit  issuers.  In  that  re^rd,  the  Commission  notes 
that  the  Application  for  Approval  includes  an 
undertaking  by  prospective  issuers  to  notify  PSDTC 
of  any  "matenally  advene  changes  "  in  their 
financial  stahis. 

"See  SecuritiM  Exchange  Act  Release  No.  20450 
(December  0. 1983).  48  FV  5^368  (Decembar  12. 
1983),  approving  File  No,  SR-PSDT&-83-11. 

"Sea  the  Participants  Fund  Order.  In  additioa 
PSOTC  has  other  signifitant  systems  for 
safeguarding  securities  and  funds  such  as  its 
authority:  (i)  To  reverse  cetain  securities  deliveries, 
and  (ii)  to  require  members  to  provide  further 
asaurancas  of  operation*!  capacity  and  financial 
•lability. 


The  Commission  therefore  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and,  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 
Moreover,  because  of  the  proposal's 
substantial  benefits  to  PSDTC  and  its 
members,  the  Commission  does  not 
believe  that  approval  of  the  proposal 
should  be  postponed  or  withheld 
because  of  the  IFffs  comments.  Indeed, 
in  conversations  with  the  staff,  the  IFD, 
through  counsel,  acknowledged  the 
proposal's  benefits  and  agreed  that  no 
useful  purpose  would  be  served  by 
withholding  those  benefits  pending 
resolution  of  the  issues  raised  in  its 
comment  letter. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the  ^ 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-3Z4S  Filed  2-6-64:  •:4S  am) 
WLUNG  CODE  WIO-OI-H 

[Release  No.  20612;  (SP-PSE-83-16)] 

Pacific  Stock  Exchange,  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 

January  31. 1984. 

The  Pacific  Stock  Exchange,  Inc.,  618 
South  Spring  Street,  Los  Angeles,  CA 
90014,  submitted  on  November  7. 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
modify  the  manner  in  which  one  of  the 
measures  of  specialist  performance  is 
calculated  under  its  pilot  program  for 
the  appointment  and  evaluation  of 
specialists  and  the  creation  of  new 
specialist  posts.'  Currently,  each 
specialist  is  evaluated  on  a  quarterly 
basis  in  three  performance  areas:  (10) 
National  market  system  quote 
performance,  (2)  the  specialist 
evaluation  questionnaire  survey,  and  (3) 
SCOREX  limit  order  acceptance 
performance.  The  purpose  of  the  rule 
change,  according  to  the  PSE,  is  to 
permit  PSE  specialists  to  reject  a  limited 


'  The  Commission  approved  the  adoption  of  the 
pilot  program  (SR-PSE-81-5)  on  March  27. 1981 
(Securities  Exchange  Act  Release  No.  17S18.  May 
27, 1981.  «7  FH  30018.  June  4. 1981).  The  Commission 
most  recendy  approved  an  extension  of  the  pilot 
program  until  )une  3a  1984  in  SR-PSE-84-1 
(Securities  Exchange  Act  Release  No.  2054Z 
January  la  1984.  49  FR  1966.  ^^uary  18,  1984). 


category  of  limit  orders  without 
impairing  their  performance  evaluation 
scores  under  the  pilot  program.  Under 
this  program  a  sliding  scale  is  used  by 
the  PSE  to  rate  specialists  in  connection 
with  their  SCOREX  limit  order 
acceptance  performance  based  upon  the 
percentage  of  SCOREX  round-lot  limit 
orders  which  they  accept.  PSE  is 
amending  the  way  in  which  SCOREX 
limit  order  acceptance  levels  are 
calculated  so  that  a  specialist's  rating 
would  not  be  affected  if  he  rejects 
either.  (1)  A  round-lot  limit  order  to  buy 
a  security  at  a  price  equal  to  the 
displayed  bid  price;  or  (2)  a  round-lot 
limit  order  to  sell  a  security  at  a  price 
equal  to  the  displayed  offering  price.* 
The  Exchange  notes  that,  imder  the  pilot 
program,  a  specialist's  incentive  to 
accept  SCOREX-directed  limit  orders 
win  not  be  affected  by  this  change  since 
the  score  on  this  measure  of 
performance  will  continue  to  be  based 
on  the  percentage  of  such  orders  which 
the  specialist  accepts.  According  to  the 
Exchange,  the  proposed  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  will  promote  just  and 
equitable  principles  of  trade  and  foster 
corperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  shoidd  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PSE-83- 
16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S,C.  552,  will  be  available  for 


'The  Exchange  has  noted  in  its  filing  that  the  rule 
change  was  proposed  in  response  to  reports  from 
several  specialists  that  certain  member 
organizations  transmitted  orders  via  SCOREX  with 
limit  prices  equal  to  the  specialist's  displayed  bid 
(in  the  case  of  orders  to  buy)  or  offer  (in  the  case  of 
orders  to  sell).  Specialists  had  voiced  concern  Iht 
their  performance  evaluation  scores  would  be 
reduced  if  they  rejected  such  orders  since  SCOREX 
limit  order  acceptance  scores  are  based  on  the 
percentage  of  SCOREX  directed  limit  orders 
accepted  by  each  specialist. 
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inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  amendment  relates  to  current 
operation  of  the  pilot  program  with 
respect  to  SCOREX  limit  order 
acceptance  performance.  The  PSE  is 
currently  calculating  this  measure  of 
performance  pursuant  to  the  procedures 
described  in  this  filing  and  accelerated 
approval  will  permit  the  PSE  sufficient 
time  to  assess  the  impact  of  this 
amendment  prior  to  the  scheduled 
expiration  date  of  the  pilot  program  on 
June  30, 1984. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  84-3242  Filed  2-6-M:  8:4S  am] 
BILUNQ  CODE  MIO-OI-W 


[Release  No.  34-2061 1;  File  No.  SR-AMEX- 
83-35] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to 
Amendment  of  Exchange  Rules  131 
and  154  on  Percentage  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  30, 1983,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Anex"  or  "the  Exchange")  proposes  to 
amend  Rules  131  and  154  to  enhance  the 
handling  of  "percentage  orders"  on  the 
Exchange  Floor. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  Under  Exchange  rules,  a 
percentage  order  is  a  limited  price  order 
to  buy  (or  sell)  50  percent  of  the  volume 
of  a  specified  stock  in  trades  occurring 
after  the  entry  of  the  order.  Currently 
four  types  of  percentage  orders  can  be 
entered  with  the  specialist — "straight 
limit",  "last  sale",  "buy  minus"  and  "sell 
plus". 

Percentage  orders  are  primarily  used 
by  institutional  investors  who  often 
prefer  to  "go  along"  or  participate  in 
stock  transactions  rather  than  initiate 
activity  in  a  stock  which  may  influence 
the  market.  While  a  member  firm  can 
give  similar  instructions  to  its  floor 
broker,  that  broker  generally  cannot 
remain  in  an  inactive  crowd  waiting  for 
contra  side  orders  to  come  into  the 
market.  The  broker  therefore  gives  a 
percentage  order  to  the  specialist 
containing  specific  written  instructions. 

Late  last  year,  the  Exchange  approved 
major  amendments  to  Rules  131  and  154 
which  redefined  percentage  orders  and 
set  forth  new  procedures  for  the 
handling  of  such  orders  in  stocks.  (See 
SR-Amex-83-3  approved  by  the 
Commission  on  April  5. 1983.)  Over  the 
past  few  months,  members,  including 
both  specialists  and  floor  brokers,  have 
expressed  the  view  that  certain  aspects 
of  the  new  procedures  were  very 
difficult  to  comply  with.  The  Exchange, 
therefore,  appointed  an  informal  task 
force  of  six  floor  members  including 
three  specialists  which,  after  reviewing 
these  rules,  determined  that  further 
changes  in  the  procedures  for  handling 
percentage  orders  would  be  helpful. 
These  proposals  were  then  reviewed 
and  endorsed  by  the  Steering 
Committees  of  the  Exchange's 
Specialists  and  Floor  Brokers 
Associations. 

The  task  force  felt  that  the  types  of 
percentage  orders  that  could  be  entered 
with  the  specialist  were  too  numerous. 
The  Exchange  therefore  determined  to 
ehminate  "last  sale"  and  "buy  minus" 
and  "sell  plus"  percentage  orders, 
especially  since  experience  has  shown 
that  these  orders  were  generally  not 
used  by  brokers  and  were  extremely 


difficult  for  specialists  to  handle 
properly. 

The  Exchange  also  determined  to 
revise  certain  procedures  relating  to  the 
execution  of  an  elected  percentage 
order, '  as  follows:  Unless  specific 
instructions  to  the  contrary  in  writing 
are  given  by  the  entering  broker,  a  limit 
order  to  buy  resulting  from  the  election 
of  a  percentage  order  cannot  be 
executed  on  a  straight  "plus"  tick,  and  a 
limit  order  to  sell  resulting  from  the 
election  of  a  percentage  order' cannot  be 
executed  on  a  straight  "minus"  tick.  For 
example,  assume  that  a  specialist  is 
holding  a  percentage  order  to  buy  2.000 
XYZ  at  22  with  the  current  market  19%- 
20.  There  are  1,000  shares  at  the  bid  and 
200  shares  at  the  offer.  A  seller  enters 
the  crowd  and  sells  1,000  shares  to  the 
Jjid  of  19%.  This  in  turn  elects  1,000 
"shares  of  the  percentage  order,  which 
then  becomes  a  limit  order  to  buy  1,000 
shares  up  to  the  limit  of  22  specified  in 
the  order.  Under  the  existing  rule,  the 
specialist  would  execute  200  shares  of 
this  limit  order  at  the  existing  offer  of  20. 
The  remaining  800  shares  may  then  be 
executed  up  to  the  limit  of  22  on  any  tick 
including  a  straight  "plus"  tick.  In  effect 
the  percentage  order  may  thus  actually 
cause  the  market  to  move  up  in  price 
despite  the  clear  intent  of  the  entering 
broker  to  "go  along"  and  not  initiate 
market  movement.  This  situation  will  be 
prevented  since  elected  percentage 
orders  can  no  longer  be  executed  on 
straight  "plus"  or  "minus"  ticks,  unless 
that  was  the  specific  intent  of  the 
entering  broker. 

The  Exchange  also  determined  that  all 
volume  subsequent  to  the  receipt  of  a 
percentage  order  at  the  post  be  counted 
in  calculating  the  portion  of  a 
percentage  order  that  is  to  be  elected. 
Under  the  present  procedure,  only 
volume  at  or  below  the  limit  for  buy 
orders,  and  at  or  above  the  limit  for  sell 
orders,  is  counted.  This  change  will 
make  it  much  easier  for  the  specialist  to 
calculate  the  proper  number  of  shares  of 
a  percentage  order  to  be  elected.  For 
example,  a  percentage  order  to  buy  at  20 
will  now  also  be  elected  by  transactions 
at  prices  higher  than  20,  and  a 
percentage  order  to  sell  at  50  will  now 
also  be  elected  by  transactions  at  prices 
below  50. 

Included  in  the  changes  that  were 
approved  by  the  Exchange  last  year  is  a 
procedure  whereby  a  percenatage  order 


'  A  percentage  order  (or  portion  thereof)  i» 
elected,  i.e..  becomes  a  limit  order,  by  a  tmntaction 
in  the  stock  after  the  percentage  order  hat  been 
given  to  the  specialist.  For  example,  if  100  shares 
are  sold,  100  shares  of  the  percentage  order  would 
be  elected  thereby  becoming  a  limit  order  for  100 
shares. 
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tvith  instnictians  to  "convert"  is.  uij^der 
certain  conditions,  converted  into  a  limit 
order.  This  enables  tii«  order  to 
participate  in  block  trades  or  on  the 
opening  trade  in  the  sacuhty. 
Experience  has  shown  that  in  some 
circumstances,  the  fulk  conversion  of  a 
percentafe  order  into  a  limit  order  is  not 
desirable  and  is  not  in.  accordance  with 
the  intent  of  the  entehtig  broker.  For 
example,  with  the  market  in  XYZ  20- 
20  V*.  a  speciahst  is  holding  a  percentage 
order  to  buy  5,000  shates  at  22  with 
instructions  to  convert  A  seller  with 
15,000  shares  then  enters  the  crowd.  The 
specialist  must  convert  the  percentage 
order  and  buys  5.000  shares  at  20.  The 
seller  then  completes  ftis  order  at  a 
lower  price  or  prices.  Naturally,  the 
entering  broker  had  nd  intention  of 
buying  the  5.000  share!  at  the  highest 
possible  price.  To  addtess  this  problem, 
the  Exchange  has  amended  the 
procedure  to  allow  th^  entering  broker 
to  instruct  the  specialist  to  convert  half 
of  his  order  rather  thap  the  full  amount 
of  the  percentage  order. 

(2)  Basis.  The  propo  sed  amendments 
are  consistent  with  Se:tion  6(b)  of  the 
Exchange  Act  in  geneijal  and  further  the 
objectives  of  Section  ^b)(5)  in  particular 
in  that  they  are  desi£ 
handling  of  percentag^ 
making  them  a  more 
investors. 


ed  to  facilitate  the 
t  orders,  while 
beful  tool  for 


B.  Seif-Reguhtary  Or, 
Statement  or  Borden  i 


wizatJoa's 
m  Campetitian 


The  proposed  rule  change  will 
enhance  competition  among  orders,  to 
the  benefit  of  the  marlet,  by  improving 
procedures  governing  ihe  use  of 
percentage  orders. 

C.  Self-Reguiatory  Organization's 
Statement  on  Comare/tts  on  the 
Proposed  Rule  Chang*  Received  from 
Members,  Participana  or  Others 

No  written  commenis  were  solicited 
or  received  with  resp^t  to  the  proposed 
rule  change. 

ni.  Date  of  EfTectivaaass  of  the 
Proposed  Rule  Ckangt  and  Tlmmg  for 
ConimissioB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fe«leral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  m^y  desigaate  up  to 
90  days  of  such  date  il  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-ragulatory 
organisation  conaentai  the  Commission 
wiH: 

(A]  By  order  approve  such  propoaed 
rule  change,  or 


(B)  Institute  proceedioss  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitatiai  of  ComraeDts 

Interested  persons  are  invited  to 
submit  vwritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  fanaury  31, 1984. 
George  A.  Fltzsimmons. 
Secretary. 

E>dubit  A — American  Stock  Exchange, 
Inc.' 

Typei  of  Orders 

Rules  131     *  •  * 
Percentage  Order 

(n)  A  percentage  order  is  a  limited 
price  order  to  buy  (or  sell)  50%  of  the 
volume  of  a  specified  stock  after  its 
entry. 

[(1)  "Straight  Limit"  Percentage 
Orders] — Such  an  order  is  elected  when 
a  transaction  has  occurred  at  the  Hmit 
price  or  at  a  better  price.  However, 
unless  specific  written  instructions  to 
the  contrary  have  been  given  by  the 
entering  broker,  an  elected  order  to  buy 
cannot  be  executed  on  a  direct  "plus  " 
tick,  and  an  elected  order  to  sell  cannot 
be  executed  on  a  direct  "minus"  tick. 

[(2)  "Last  Sale"  Percentage  Orders— 
The  elected  portion  of  such  an  order 
becomes  a  limited  price  order  to  be 
executed  at  the  last  sale  price  or  at  a 
better  price,  provided  that  such  last  sale 


■  Deleted  Material  ia  endoaed  in  tvacket*  (]  New 
Material  ia  italiciaed. 


is  at  or  better  than  the  limit  specified  in 
the  order.] 

1(3)  "Buy  Minus"— "Sell  Plus" 
Percentage  Orders — The  elected  portion 
of  an  order  to  "buy  minus"  becomes  a 
Umited  price  order  to  be  executed  on  a 
"minus"  or  "zero  minus"  tick  only.  The 
elected  portion  of  an  order  to  "sell  plus" 
becomes  a  limited  price  order  to  be 
executed  on  a  "phis"  or  "zero  plus"  tick 
only,  and  is  handled  in  the  same  manner 
as  an  order  to  sell  short.] 

((4)]  Unless  otherwise  specified  on  the 
order,  [only]  all  volume  [at  or  below  the 
limit]  subsequent  to  the  receipt  of  the 
order  at  the  Post  will  be  applied  in 
determining  the  elected  portion  of  [buy] 
percentage  orders(,].  [and.  only  volume 
at  or  above  the  limit  will  be  calculated 
in  determining  the  elected  portion  of  sell 
orders]. 

If  so  instructed  in  writing  by  the 
entering  broker(s),  a  percentage  order  to 
buy  will  be  converted  into  a  regular 
limit  order  for  transactions  effected  on 
"minus,"  "zero  minus,"  or  "zero  plus" 
ticks;  and  a  percentage  order  to  sell  will 
be  converted  into  a  regular  limit  order 
for  transactions  effected  on  "plus," 
"zero  plus,"  or  "zero  minus"  ticks. 
However,  no  percentage  order  may  be 
converted  [to  be  executed]  into  a 
regular  limit  order  for  transactions  on  a 
"zero  plus"  (for  buy  orders)  or  "zero 
minus"  (for  sell  orders)  tick,  unless  the 
order  causing  the  conversion  was  at 
least  5.000  shares.  A  broker  entering  a 
percentage  order  with  instructions  to 
convert,  may  specify  that  only  half  of 
the  order  be  converted. 
Rules  154 

Orders  Left  with  Specialist 

. . .  Commentary 

.15    All  percentage  orders  given  to  a 
specialist  must  be  time  stamped  by  the 
specialist  at  his  post  location.  When 
accepting  more  than  one  percentage 
order,  the  specialist  must  inform  the 
entering  brokers  that  they  wUl  be 
participating  with  another  order  or 
orders  to  alert  brokers  to  the  fact  that 
each  order  will  do  less  than  50%  of  the 
volume.  When  the  specialist  is  handling 
more  than  one  percentage  order,  each 
such  order  wiU  be  on  parity  with  die 
other.  However,  when  an  odd  amount  of 
shares  is  involved,  for  example,  300 
shares,  and  a  specialist  holds  two 
percentage  orders,  he  must  give  the 
extra  100  shares  to  the  broker  having 
time  priority.  Thereafter  any  additional 
shares  will  be  allocated  on  a  rotating 
basis. 

A  specialist  who  believes  that  he 
cannot  property  handle  a  number  of 
percentage  orders  at  one  tima  should 
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discuasdhe  situation  -iwith  a Ploor 
Official. 

If  «o  instructed  >in  writingby  the 
entefing  broketi^),  e^percentage  order  to 
buy  willtbeconvsitsd  into-ti  tegular 
limit  orderiorUransactionsieffscted  on 
"minus."  "zero  minus."  or  "zero  plus" 
ticks  and  fl  "percentage  ortteritoflell -will 
be  converted  mto  e  regular  limit  order 
forftransactions •effected  on  ''plus," 
"zero  plus."  or  "aero  minu6"iioks. 
However,  nopeccentage  order  may  be 
converted,[to  be<£xecuted]  into  a 
regular'limlt  order  for  transactions  on  a 
"zero  plus"  (for  buy  orders)  or  "zero 
minus"  (for  sell  orders)  tick,  unlessithe 
order  causing  the  conversion  was  at 
least  5.000  shares.  A  broker  entering  a 
percentageiordertvith  instructions  to 
convert  mQy  specify  that  onfy  half  of  the 
order  be  converted. 

A  broker  entering  a  percentage  order 
may  permit  ttie-specialist  to  be  on  parity 
wtth  his-orfter.  Wowever,  when  the 
speoialjdfiis^ndling  more  than  one 
percentagEiorder.ihe  may  not  be  on 
paritywfthwny  such  order  unless 
permJBsionitasbeen'dbtained  from  all 
brokersifor  whom'heiB'hdldir^ 
percentage  ordersin  the  pafticular 
stock.ilf  a  specialist  is  on  parity  with 
one  or  more  percentage  orders,  he  mey 
not  participate  for- his  own  account  in  an 
amount  in  excess  of  what  each 
percentage  order  would  receive. 

The  elected  portion  of  a  percentage 
order  shall  be  handled  as  a  new  hmited 
price  order  and  shall  take  its  place  on 
the  speciali9t'«tboDk.astthough  a  new 
order  received  at  the  time  of  the  electing 
transaction.  When  a  specialist  holds 
more  than  one  percentage  order,  each 
individual  order  shall  be  elected  to  the 
extent  of  the  full  amount  of  the  elected 
transaction,  except  that  percentage 
orders  held  by  a  specialist  shall  notbe 
elected  by  any  portion  of  volume  which 
results  from  the  execution  of  a 
previously  Elected -portion  df  a 
percentage  order. 

All  percerttage'orders  and  special 
instruclionsrelated  thereto,  and  any 
modifications  orccanctfllations  thereof 
shall  be>in  writing. 

|FR  Doc.  84-3331  Filed  2-6-84:  B;45«al) 
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ScilT-RegUbitory  Organizations; 
Proposed -nute  Change  by  New  York 
Stock  Exchange,  Inc.;  Reblting  To 
Trading  Individual  Stock  Options  on 
Listed  Stocks 

Pursuant  fto -Section  a9(b)(l')iafthe 
Securities'EKohange  Act  of  1934.  it5 
U.S.C.  78s(b)(l).  naticeiiB^heret^'gneen 


that«ni)anua(y  37  and  25, 1984.  the  New 
York  Stock'fixohange.ifaic.  filed  with  the 
Securities  and  Exchange -Commission 
rthe'proposed  rule  change  as  described 
initemsJ,  II.  end  III  below,  which  Items 
have  besntprepared  b^  the  self- 
re^latory  (organization.  The 
Commission  is  publishing  this  ndtioe  to 
solicit  oo'mments  on 'the  proposed  rule 
change  from-interested  persons. 

I.  Self-Aegulatory  Organization's 
Stateisentaf  the  Teims«fSubstanoe  of 
theJ^iqposed  Jhile  Change 

The^iioposed  rule  change  amends  the 
rules-of  the<Exchange  to  permit  it  to  list 
individuabstoijkioptions  on  listed  stocks 
("individual  listedTStock  xiptions").  The 
Exchange  intends  initially  toilist 
individual'listed-stock  options  on  the 
stocks  of'the-seven  "Regional'Holding 
Companies"  recently  divested  by  AT&T. 

Transactions  on  the  Exchange  in 
individual'lifited-atock  options «wi!lbe 
governed  by  the'Excihange'sTOO-serles 
rules,  the  Tilles  df1he  Exchange  that 
currently«pply'looptionson  ''broad" 
index  stockigroups  (''broad  index 
options"')  and  that  are  proposed  to  apply 
to  options  on  "industry"  index  stock 
groups'C'industry  index  optiorre").  Many 
of  those  riiles  require  amendment  m 
orderto  clarify  or  appropriately  extend 
their  application  to  individual'listed- 
stock  options.  Therefore,  the  Exchange 
is  proposing  the  amendments  discussed 
below. 

The  proposedinile  charge  also 
specifies,  as ^to  those  contract  terms  not 
set  forth  in  the  780  series  rules,  contract 
terms  for  the-Exchange's  individual 
listed-stock  options.  They  are  identical 
to  the  present  specifications  for 
individudl'hsted-stock  optionspresently 
trading  on  Other  options  exchanges. 

'In  selecting  undeflying  listed  stocks, 
the  Exchange  will  apply  the  standards 
currently  applied  by  dther  options 
exchanges  in  listing  individual  listed- 
stock  options;'  These  standards  will 
assure  that  the  Exchange  trades 
individual'listed-stock  options  only  on 
the  most  widdlylieldand  most  actively 
tradedllisted  stocks. 

As  noted  above,  in  order  to  extend 
apjilication  df  the  700  series  rules  to 
individualliBted-stodk  options,  many  of 
the  Exchange's  index  option  rules  must 
be  amended.  The  salient  changes,  other 
than  those  discussed  above,  relating  to 
the  selection  of  stocks,  and  those 


■  nbsentexT:eptu)nal  circumstancee,  the 
individual  listed-stockoption  standards  include  fA) 
market  criteria  of  trading  volume  of2.4  million 
shares  in  (he  preceding' twatve  months.  7.0million 
publicly  hatd  thares.  a  mariiet  piiee  of  tlOficr share 
and  G00O<hareholders  and^Bj  an  itsuar  criterion  of 
aggregare  consolidated  net  income  ofSl.Omillion 
durhig'iherpr«*tdtag  ei(ihl  qvattars. 


incorporating  withoirt  substantive 
change  the  provistons  oflhenilesof  the 
American  ■Stock  -Excihange.  Inc. 
("AMEX")  applicable  to  individual 
listedfStock  (iptions.  are  discussed 
below. 

Ru/ey7«0fbj(SO}--Tbe'^imiUonftf 
"related  security"  is  revised  to  include, 
in  the  case  df  individual  stook  options, 
the  undet^ring.«taok.  This,  in  turn, 
tri^ers'the  Te^uirements  in  the 
Exchange's  700*erte8  rulesfAjfor 
account  identification,  reporting  and 
recordkeeping  byoptions  specialists  and 
Competitiwe'Options  Traders  C'COTs") 
and  (B)  for  making  available  books, 
records  and  other  information. 

Rule  7S0-^u\e  750(g)  presently 
permits'bfiiad  index  options  specialists 
and  persons  associated -with  them  to 
"popularize"  both  their  specialty  options 
(subject  to  disclosure  of  the  specialist's 
matket  making  status)  and  the  stocks 
included  in  the  u^erlying  index  groups. 
The  Exchange's  pending  filing  rdlatiog  to 
industry  index  options. presently 
prohibits  specialists  in  industry  index 
options  from  'Ipopularizing"  their 
specialty  industry  index  options  and 
stocks  included  in  the  underlying  group. 
The  Exchange  expects  to  file  shortly  to 
relax  the  popularizing  restrictions  on 
industry  index  options  specialists. 
Pending  Commission  consideration  of 
that  popularizing  proposal,  tiie 
Exchange  proposes  to  prohibit 
individual  listed-stock  options 
specialists  and  their  associated  persons 
from  popularizing  either  their  specialty 
options  or  the  omderlying  stocks.  The 
Exchange  anticipates  seeking  relaxation 
of  the  prohibition  as  it  applies  to 
individual  stock -options  in  the  context 
of  the  Commis6ien'«  consideration  of  the 
prohibition  as  it  applies  to  industry 
index  options. 

-Rules  750(f)(.aO)and  785faf(vi}— In 
order  to  minimize  the  regulatory 
concerns  that  arise  from  the  same 
member  or  member  organization  acting 
as  a  market  maker  in  both  individual 
listed'Stock  options  and  in:underlying 
listed  stocks,  the  Exchange  precludes  a 
specialist  registered  in  one  or  more 
stocks  from  acting  as  either  a  specialist 
or  a  COT  in  individual  stock  options  on 
such  stocks. 

Ruie  793 — An  appropriate  reference  to 
individual  stock  options  isincluded  in 
Rule  793,  the  Exchange's  rule  requiring 
the  fumishingof  books,  records  and 
other  information,  in  order  to  assure  that 
the  Exchange  has  access  lo  books  and 
records  of  members  and  member 
organizations  reflecting  their  activity  in 
individudl'listed-^odk  options  and  in 
underlying  tftodks. 
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II.  Self-Regulatory  Organizatioii's 
Statement  of  the  Pi|rpo«e  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  i 

In  its  filing  with  me  Commission,  the 
self-regulatory  org^ization  included 
statements  concening  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  ru|e  change.  The  text  of 
these  statements  mby  be  examined  at 
the  places  specifieq  in  Item  IV  below. 
The  self-regulatory  iorganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  ai^d  (C)  below,  of  the 
most  significant  as|  tects  of  such 
statements. 


(A)  Self-Regulatory 


Organization's 


Statement  of  the  Pi  rpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — Thd  general  purpose  of 
the  proposed  rule  c  lange  is  to  permit  the 
Exchange  to  list  individual  stock  options 
on  listed  stocks,      j 

The  particular  purposes  of  the 
changes  of  substanpe  included  in  the 
proposed  rule  change  are  summarized  in 
the  Exchange's  response  to  Item  I. 

(2)  Statutory  Basjis.—The  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  1934  Act  in  that  the 
trading  of  individual  listed-stock  options 
will  serve  investors  by  enabling  them  to 
hedge  against  risksl  associated  with  the 
ownership  of  listec^  stocks. 

In  addition,  the  m-oposed  rule  change 
relates  to  section  6lb)(l)  of  the  1934  Act 
in  that  it  will  provide  a  regulatory 
framework  for  a  market  on  the  floor  in 
individual  listed-stOck  options.  The 
proposed  rule  change  will  give  the 
Exchange  the  capatity  to  carry  out  the 
purposes  of  the  1934  Act,  to  comply  with 
the  provisions  of  the  1934  Act,  the  rules 
and  regulations  thareunder  and  the  rules 
of  the  Exchange,  a^d  to  enforce 
compliance  therewith  by  members. 
Options  Trading  Right  ("OTR")  holders, 
and  persons  associated  with  members 
and  OTR  holders.  1 

Except  for  the  changes  necessary  or 
appropriate  to  accommodate  the  trading 
of  individual  listed-stock  options  on  its 
options  floor,  the  ^change's  present 
options  rules  will  apply  to  the 
Exchange's  proposed  market  in 
individual  listed-stock  options.  Those 
options  rules  in  turn  generally  apply  the 
Exchange's  equity  end  bond  rules,  and 
hence  the  bases  aqd  policies  underlying 
those  rules,  to  Exctiange-traded  options. 
Thus,  the  proposed  rule  change 
contemplates  the  application  to 
Exchange  trading  of  individual  listed- 
stock  options  of  long-established 
regulatory  principles  and  techniques 


that  are  designed  to  assure  the  fairness, 
orderliness  and  quality  of  the 
Exchange's  stock  and  bond  markets. 

In  particular,  the  proposed  rule  change 
would  apply  to  individual  listed-stock 
options  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest  in 
connection  with  transactions  in 
individual  listed-stock  options,  all  ps 
required  by  section  6(b)(5)  of  the  1934 
Act.  The  Exchange  therefore  believes 
that  its  proposed  market  for  individual 
listed-stock  options  will  be  consistent 
with  the  standards  of  section  6(b)(5). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  The  proposed 
rule  change  will  further  competition  by 
permitting  the  Exchange  to  establish  a 
positive,  constructive,  competitive 
presence  in  the  individual  listed-stock 
options  market.  The  Exchange's 
establishment  of  a  strong,  responsive 
individual  listed-stock  options  market 
will  significantly  enhance  the  efficiency, 
effectiveness  and  regulation  of 
individual  listed-stock  options  trading — 
and  over-all  options  market  quality — in 
accordance  with  the  legislative  goals 
and  objectives  identified  by  Congress 
and  with  the  practical  concerns  of  the 
Commission.  Specifically,  the  Exchange 
believes  that  its  entry  into  options 
trading  advances  the  legislative 
mandate  embodied  in  the  1975 
Amendments  for  maximum  competition 
among  orders,  among  market  centers 
and  among  market-makers.  The 
powerful  pro-competitive  bias  that 
permeates  the  1975  Amendments  offers 
no  basis  for  insulating  individual  Usted- 
stock  options  trading  from  competition. 

Specific  concerns  have  been  raised  in 
the  past  regarding  the  impact  of  the 
Exchange's  trading  of  individual  listed- 
stock  options  on  the  exchanges 
presently  trading  such  options.  These 
concerns  focus  on  the  possibility  that 
the  Exchange  might  achieve  a  position 
of  leadership  in  the  options  markets  by 
virtue  of  its  status  as  the  primary  market 
for  the  underlying  stocks  and  because  of 
the  financial  resources  that  derive 
therefrom. 

The  Exchange  intends  to  address 
these  and  other  concerns 
comprehensively  in  a  letter  supporting 
the  proposed  rule  change.  The  letter  will 
point  out  how  the  maturation  of  the 
-  other  options  exchanges  and  their 
decades'  "lead  time"  substantially 
enhances  their  ability  to  compete  in  the 
options  arena.  It  will  also  observe  that 


any  Exchange  predominance  in  the 
individual  listed-stock  options  market 
would  become  possible  only  through 
competitive  excellence,  which  would 
provide  specific  advantages  and 
benefits  to  the  investing  public. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the^ 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  30  days  after  the 
date  of  this  publication. 


Fadeial  Regiater  /  Vel.^9.  No.  26  /  TuoBday.  February  7.  MM  /  Netioeg 


For  the'CommiMian  by -the  Division  of 
Market  Rsgulation.pumuantito  delegated 
authority. 

Dd(ed:'}anuary31. 1964. 

George  A.  Eltzsimnioiis, 

Secretary. 

(FK  Boc.  M-a3»  FtM  3-e-M;  ft4&  am) 


Boston  stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

In  the  matter  of  applications  of  the  Boston 
Stock  Exchange.  Inc.;  for.unlisted  trading 
privileges  in  certain  securities;  Securities 
Exchange  Act  of  1934. 
January  31. 1984. 

The  above  named  national  secuiities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Nantucket  Industries.  Inc. 

Common  Stock, 50.10  Par  Value  (File  No.  7- 
7350) 
Wall  Matt  Stores.  Inc. 

Common  Stock,  $0.10  Par  Value  (File  No.  7- 
7351) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  22, 1984 
written  data,  views  arguments 
concHming"the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  its  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privilegeB  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of -fair  and  orderly  markets 
and  the  protection  dfinvestore. 

For  the  Commission,'^  the  Division  of 
Market  Regul<ition..pursuant  to  delegated 
authority. 

George  A.JUaMmnn>m. 
Secretaty. 

[Fit  Doc  M.33»nMi3«-M)MS<Ml) 


SMALL  BUSINESS  AOMUnS-THATION         IAppllc««on»ta;0S^«W>1«5I 


[Uceaw'No.JD9/a»-03271 

Beverty  Glen  Venture  CapMh 'Issuance 
of  a  License  ToOperate  as  aSmall 
Business  Investment 

On  June  23, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
28770).  stating  that  Beverly  Glen 
Venture  Capital  located  at  1964 
Westwood  Boulevard,  Los  Angeles, 
California  90025.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102(1983).  for  a  license  to  operate  for 
a  small  business  investment  compemy 
under  the  provisions  of  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
July  8, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
09/09-0327  to  Beverly  Glen  Venture 
Capital. 

Dated:  January  30, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84~3U1  Filwl  2-»-a4^  8:45  am) 
BILUNQ  CODE  «0afr4»t<4i 


(UoenseKo.  (06/07-0024) 

DASBiC,  Inc.;  Surrender  of  License 

■Notice  is  hereby  given  that  DASBIC, 
Inc.. (successor  to  Dallas  Business 
Capital  Corporation)  incorporated  under 
the  laws  of  the  State  of  Nevada  on 
March  31, 1983,  has  surrendered  License 
No.  06/07-0024  issued  by  the  Small 
Business  Administration  on  December  9, 
1960.  (Re-issued  May  2. 1983). 

DASBIC.  Inc.  has  complied  with  all 
the  conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  DASBIC,  Inc. 
is  hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  27, 1984. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment 

[FV  Dac:M.sne  ni«(L»»«t.-««S>aMl 
MLLiNO  coK  ens-ei-* 


Marine  Venture  CapltaL  Inc., 
Applicatton  Tor  a  License  To  Operate 
as  a  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  of 'the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  Revision  6  of  the 
Regulations  (48  FR.  45014  (September  30. 
1983)).  by  Marine  Venture  Capital,  Inc.. 
Ill  East  Wisconsin  Avenue.  Milwaukee, 
Wisconsin  53202  for  a  Jicense  to  operate 
as  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended. ^15  U.S.C.  et.  seq. ). 

The  proposed  o^icers.  directors,  and 
sole  shareholder  are: 


C   LaVals.  Ill  East 

Woconsn  Avenue,  MMiwau- 

lae.VMs  53ZQ2 
Ronald  C    BaiHtm.  «11  Eait 

Wisconsin  Avenue.  Milwau- 
kee. VWs.  S3202. 
Gwyfl.  Sarner.  Ill  Efli«  Wto- 

coaan  Avenue.  Mdwaakee. 

W&  53202 
Jon  H.  Stowe.  Ill  Ea«  Wks- 

consn  Avenue, 

Wis  53202. 
Suswme  A  Sctilte.  111 

Wisconsin  Avenue, 

kee.  Ws.  53202 
Frances   G.   Cole.    Ill 

Wisconsin  Avenue. 

kee.  Wis  53202. 
Maine  Bank  N.A..  ,  111  Em> 

Wisconsin  Avenue.  Mitmau- 

kee.  Wis  53202 


cniim«nef 
VteSowiL 

Omcm-.—.~.~.~ 


East 


Vice) 
and  Director. 


Orecaoi- 


Duactor.. 


Secralay- 


100 


The  Marine  Baidc,  N.A.,  which  will 
own  all  of  the  shares  of  common  stock 
of  the  Applicant,  is  100%  owned  by  the 
Marine  Corporation,  a  Wisconsin  bank 
holding  -company 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $3,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  inc^de 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
companyunder  their  management, 
including  attequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Ndticeis  further  given  that  any  person 
may,inot  later  than  Ifi  days  from  the 
date  of:publieation  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  ASBOciete  Administrator 
for  Investment,  Small  Business 


45S4 
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Administration.  1441  "L"  Street  NW., 
Washington,  D.C.  2p416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  ^neral  circutlation  in 
Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Sfnall  Business 
Investment  Compani^) 

Dated:  lanuary  30. 1984. 
Robert  G.  Linebetry,  i 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  S4-3ia2  FU«d  2-»-M:  8:45  un| 
HLUMQ  COOC  ■02S-01-W 


(AppNcatfcMl  No.  06106-0277] 

Texas  state  Capitil  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Co. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
{13  CFR  107.102  (1*4)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business; Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.),  and  thie  Rules  and 
Regidations  promulgated  thereunder. 
Applicant:  Texas  State  Capital 

Corporation        i 
Address:  900  Austin  Avenue, 

Georgetown,  Te^ias  78626 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Griffin  Lord,  517  P^cos  Trail,  Belton. 

Texas  76513 — President  and  Director 
Sharon  L  Rydel,  1(|0  W.  Esperade, 

Georgetown,  Tetas  78626— Vice 

President  and  Director 
John  A.  Kirkpatrick,  Leander.  Texas 

78641 — Secretarl,  Treasurer  and 

ly— 100% 


Director 
State  Trust  Comps 

Shareholder       | 

The  Applicant,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
900  Austin  Avenue,  Georgetown,  Texas 
78626,  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus  raised  froii  the  sale  of  stock  to 
State  Trust  Compalny. 

The  Applicant  Will  conduct  its 
activities  principally  in  the  State  of 
Texas.  I 

Matters  involved  in  SBA's 
consideration  of  tne  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 


adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Georgetown.  Texas 
area. 

Dated:  January  26. 1984. 
(Cat&log  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  84-3181  Piled  2-6-84:  8:45  am) 
BILUNG  CODE  a02»-01-M 


DEPARTMENT  OF  STATE 
IPublic  Notice  893] 

Determination 

Pursuant  to  Section  512  of  the  Foreign 
Assistance  and  Related  Programs 
Appropriations  Act  of  1982  (Pub.  L  97- 
121),  as  made  applicable  to  fiscal  year 
1984  by  Section  101(e)  of  the  Joint 
Resolution  appropriating  funds  for  fiscal 
year  1984  (Pub.  L.  98-107),  and  Executive 
Order  12163,  as  amended,  I  hereby 
determine  that  furnishing  assistance  to 
Mozambique  through  assistance 
activities  designed  to  promote  regional 
economic  growth  in  southern  Afiica 
would  further  the  foreign  policy  interests 
of  the  United  States. 

This  determination  shall  be  published 
in  the  Federal  Register  and  reported  to 
Congress. 

Dated:  November  21, 1983. 
George  P.  Shultz, 

Secretary  of  State. 

[FR  Doc.  84-3307  Filed  2-6-84;  8:45  am) 
BIUJNO  COOE  4710-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Airworttiiness 
Approval  of  Airborne  Loran-C  Systems 
for  Use  in  ttte  U.S.  National  Airspace 
System 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  I>roposed  Advisory  Circular 
(AC)  20-XX;  extension  of  comment 


period.  This  notice  is  to  advise  the 
general  public  that  the  comment  period 
on  Advisory  Cicular  20-XX  availability 
published  in  the  Federal  Register  Vol. 
48.  No.  2281/Friday.  November  25. 1983/ 
Notices  53219  has  been  extended  to 
March  3, 1984. 

ADDRESSES:  Send  all  comments  on  the 
AC  to:  Federal  Aviation  Administration. 
Attention:  Aircraft  Maintenance 
Division  (AWS-300),  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

Issued  in  Washington,  D.C.  on  January  27, 
1984. 
M.  C.  Beofd, 

Director  of  Airworthiness. 

(PR  Doc.  84-3201  Filed  2-8-84:  8:45  am) 
WLUNQ  COOC  4aiO-13-M 


Research  and  Special  Programs 
Administration 

[Docket  No.  IRA-3] 

Commonwealth  of  Massachusetts, 
Executive  Office  of  Transportation  and 
Construction;  Application  for  Non- 
Preemption  Determination 

Correction 

In  FR  Doc.  84-1975,  beginning  on  page 
3166.  in  the  issue  of  Wednesday. 
January  25, 1984,  on  page  3166,  in  the 
second  column,  in  the  second  paragraph 
under  "Statutory  and  Procedural 
Background",  in  the  twelfth  line 
"107.2.9(c)"  should  read  "107.209(c)";  in 
the  third  column,  in  the  first  paragraph, 
in  the  sixteenth  line.  "11811"  should 
read  "1811". 

BILUNO  CODE  150S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requiremento  Submitted  to  0MB  for 
Review 

January  31, 1984. 

On  January  31. 1984.  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  fromthe  Treasury  Department 
.•Clearance  Qiber,  by  calling  (202)  535- 
6020.  CommetHs  regarding  these 
information  collections  should  be 
addressed  to  the  GMB  reviewe^sted  at 
the  end  of  each  bureau's  iM^ng  and  to 
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the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C,  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0007 

Form  Number  Form  T  (Timber) 

Type  of  Review:  Revision 

Title:  Forest  Industries  Schedules 

OMB  Number  1545-0135 

Form  Number  Form  1138 

Type  of  Review:  Revision 

.  Title:  Extension  of  Time  for  Payments  of 
Taxes  by  a  Corporation  Expecting  a 
Net  Operating  Loss  Carryback 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0261 
Form  Number  ATF  Rec  5110/14 
Type  of  Review:  Existing  Regulation 
Title:  DSP's — Letterhead  Applications 
and  Notices  Relating  to  Operations 
OMB  Reviewec  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 
Cathy  Thomas, 
Departmental  Reports,  Management  Office. 

|FR  Doc.  S«-3241  Filed  2-6-84: 8:45  am] 
BILUNG  CODE  4I10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  February  2, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue.  NW.,  Washington,  D.C.  20220. 

Office  of  the  Secretary 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  FOIA— Form  of  Request  for 
Information  and  Appeal  of  Denial, 
Waiver  of  Fees. 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  Privacy  Act — Form  of  Request  for 
Notification  of  Whether  a  Record 
Exists;  Form  of  Request  to  Amend 
Records;  Form  of  Request  for  Appeal 
of  Refusal  to  Amend  Records. 


OMB  Reviewer  Judy  Mcintosh,  (202) 
395-6880,  OfTice  of  Management  and 
Budget  Room  3208,  New  Executive 
OfRce  Building,  Washington,  D.C. 
20503. 

Bureau  of  the  Public  Debt 

OMB  Number  1535-0012 

Form  Number  PD  1455 

Type  of  Review:  Revision 

Title:  Request  by  Fiduciary  For  Reissue 
of  U.S.  Savings  Bonds/Notes. 

OMB  Number  1535-0006 

Form  Number  PD  2458 

Type  of  Review:  Revision 

Title:  Certificate  of  Entitlement. 

OMB  Reviewer  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Cathy  Thomas, 

Department  Reports,  Management  Office. 

|FR  Doc.  84-3333  Filed  2-6-84:  8:45  am| 
BMXING  CODE  M10-2S-M 


IDept  Circ.;  Public  Debt  Series— No.  4-84] 

12  Percent  Treasury  Bonds  of  2008- 
2013 

February  2, 1984. , 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
12%  Treasury  Bonds  of  2008-2013 
(CUSIP  No.  912810  DF  2).  The  securities 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  issued 
February  15, 1984,  and  are  offered  as  an 
additional  amount  of  12%  Treasury 
Bonds  of  2008-2013  (CUSIP  No.  912810 
DF  2)  dated  August  15, 1983.  Payment 
for  the  securities  will  be  based  on  the 
price  equivalent  to  the  bid  yield  (to 
maturity)  determined  in  accordance 
with  this  circular.  Interest  on  the 


securities  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
August  15, 1984,  and  each  subsequent  6 
months  on  February  15  and  August  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15,  2013,  but 
may  be  redeemed  at  th'fe  option  of  the 
United  States  on  and  after  August  15, 
2008,  in  whole  or  in  part  at  par  and 
accrued  interest  on  any  interest 
payment  date  or  dates,  on  4  months' 
notice  of  call  given  in  such  manner  as 
the  Secretary  of  the  Treasury  shall 
prescribe.  In  case  of  partial  call,  the 
securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,00,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  be  not  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20239.  prior  to  1:30 
p.m..  Eastern  Standard  time,  Thursday, 
February  9, 1984.  Noncompetitive 
tenders  as  defined  below  will  be 
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considered  timely  If  postmarked  no  later 
than  Wednesday.  February  a  1984,  and 
received  no  later  t^an  Wednesday, 
February  IS,  19»k  ; 

3.2.  The  face  amount  of  secitrities  bid 
for  must  be  slated  on  each  tender.  The 
miaimiun  bid  is  $1X)00.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  exposed  in  terras  of  an 
annual  yield  (to  maturity)  with  two 
decimals,  e.g..  7.10^.  Common  fractions 
may  not  be  used.  Noncompetitive 
tenders  ntust  show  the  term 
"noncompetitive"  pn  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  tJian  i>ne  noncompetitive 
tender,  and  the  an^ount  may  not  exceed 

SLOoaooo. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defrn^  as  banks  accepting 
demand  deposits,  ^nd  primary  dealers, 
whici  for  this  pun^ose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Resferve  Bank  of  New 
York  their  positioos  in  and  borrowings 
on  such  securities,]  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  andJthe  amount  for  each 
customer  are  fumiphed.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account] 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banksland  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  ptates,  and  their 
political  subdivisi<)ns  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  fund's: 
international  orgafrizations  in  which  the 
United  States  hol4s  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  mast  be 
accompanied  by  f^ll  payment  lor  the 
amount  of  secnritifes  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  pr  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitite  awards  of  tins  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  teaders  will  be  openett.  foUewed 
by  a  public  «mouncement  of  the  amount 
and  yield  range  o|  accepted  bids. 
Subject  to  the  restrvatiois  expressed  in 
Sectioo  4,  noncompetitive  tenders  wili 
be  accepted  in  fuU,  and  then  competitive 
tenders  will  be  accepted,  starting  with 


those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Competitive  tenders  at  yields  higher 
than  12.96%  will  not  be  accepted, 
because  the  equivalent  prices  would  fall 
below  the  original  issue  discount  limit  of 
92.750.  Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  eech 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  (to 
maturity)  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  (to  maturity)  of  accepted 
competitive  tenders. 

Price  calculations  wiO  be  carried  to 
three  decimal  places  on  the  basis  of 
price  per  hundred,  e.g.,  99.923,  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount  of 
noncompetitive  lenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders 
received  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3^4.,  must  be  made  or  completed 
on  or  before  Wecfaiesday,  February  15, 
1984.  Payment  in  fttl!  mast  accompany 
tenders  submitted  by  aiU  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 


in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  birt  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  February  13, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
forjhe  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presenTfed  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  b*^  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  2023S.  The  securities 
must  be  delivered  at  the  expiense  and 
risk  of  the  holder. 

5.4.  E)elivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
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form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  lones  Dineen, 
Fiscal  Assistant  Secretary. 

(FR  Doc.  M-3396  Filed  2-J-M:  2:05  pm) 
BILUNO  CODE  MICMO-M 


Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  advisory  Group  on 
March  5  &  6. 1984.  The  meeting  will  be 
held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Ave., 
NW.,  Washington,  D.C.  The  meeting  will 
begin  at  9:00  A.M.  on  Monday,  March  5, 
and  9:00  A.M.  on  Tuesday,  March  6.  The 
agenda  will  include  the  following  topics: 

Monday.  March  5,  1984 

Federal/State  Relationships 
Relationship  of  Examination  and 

Appeals 
Rulings  Process 

Tuesday,  March  6.  1984 

IRS  Public  Affairs  Program 
Litigation  Management 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement,  please  call 
or  write  to  John  E.  Burke,  Assistant  to 
the  Deputy  Commissioner,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224. 

For  further  information  contact:  John 
E.  Burke.  Assistant  to  the  Deputy 
Commissioner,  (202)  566-4143  (Not  toll 
free). 

James  I.  Owens, 
Acting  Commissioner. 

[FR  Doc.  M-3320  Filed  2-«-54:  8:45  am) 
•nXNM  CODE  4nO-01-M 


VETERANS  ADMINISTRATION 

Research  and  Education  Building, 
Veterans  Administration  Medical  & 
Regional  Office  Center,  Wtiite  River 
Junction,  Vermont;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  Research  and  Education  Building  at 
the  White  River  Junction  Veterans 
Administration  Medical  and  Regional 
Office  Center  (VAM&ROC)  and  has 
determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 
The  proposed  project  will  be  a  two  or 
three  level  structure  of  approximately 
45.000  gross  square  feet. 

The  development  of  this  project  may 
cause  minor  impacts  on  the  human  and 
natural  environment  affecting  noise 
levels,  solid  waste  disposal,  cultural 
resources,  air  quality,  and  visual 
impacts.  There  are  no  anticipated  long- 
term  significant  environmental  impacts 
associated  with  this  project.  Short  term 
effects  of  minor  air  pollution  (dust  and 
fumes),  soil  erosion,  and  noise  levels 
will  occur  during  construction 
operations.  The  cultural  and  visual 
impacts  will  be  resolved  during  the 
design  process  to  protect  the  existing 
resources  from  adverse  impacts. 

The  VA  will  adhere  to  all  applicable 
Federal.  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C). 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue,  NW..  Washington. 
DC.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  January  31, 1984. 


By  Direction  of  the  Administrator. 
Everett  Alvarez,  Jr^ 

Deputy  Administrator. 

|FR  Doc.  a4-32M  F!led  Z-6-M:  S:45  ami 


Veterans  Administration  Medical 
Center,  Nines,  ML,  Psyctuatric 
Replacement  Facility;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  180-Bed  Psychiatric  Replacement 
Building  at  the  Veterans  Administration 
Medical  Center  (VAMC),  Mines.  Illinois, 
and  has  determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project 

The  proposed  project  is  a  five-story 
building  attached  to  the  east  side  of  the 
existing  main  hospital  building  (Building 
No.  200).  The  facility  will  provide  space 
for  180  beds  and  support  services  in 
approximately  177.300  gross  square  feet 

There  are  no  anticipated  long-term 
adverse  environmental  impacts 
associated  with  this  project.  Short-term 
impacts  associated  with  the 
construction  process  will  affect  air 
quality,  noise  levels,  solid  waste 
disposal,  and  soil  stabilization 
conditions. 

The  VA  will  adhere  to  all  applicable 
Federal.  State,  and  local  environmental 
regulation^  during  construction  and 
operation  of  this  project 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willian  F.  Sullivan,  Director. 
Office  of  Environmental  Affairs  (088C). 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue.  NW.,  Washington. 
D.C.  20420.  (202)  38»-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 
Date:  January  31. 1984. 

By  the  Direction  of  the  Administrator. 
Everett  Alvarss,  Jr., 
Deputy  Administrator. 

(FR  Doc  M-32S7  FiM  2-4-M;  B:46  amj 
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Sunshine  Act  Meetings 


This  memon  of  the  FEDERAL  REGISTER 
contains  notees  of  meetings  pubMied 
under  the  "GoMmniBnt  in  the  Sunshine 
Act"   (Pub.    L   94-40«V  5   U.S.C.   552b(eH3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

February  2,  1984. 

DELETION  OF  AGENDA  ITEM  FROM 

FEBRUARY  3RD  CLOSED  MEETING 

The  following  itetn  has  been  deleted 
at  the  request  of  the  Office  of  General 
Counsel  from  the  liBt  of  agenda  items 
scheduled  for  consideration  at  the 
February  3. 1984  C^ed  Meeting  and 
previously  listed  ii^  the  Commission's 
Notice  of  JciQuary  i7. 1984. 

Agenda.  Item  No.,  anti  Subject 

Hearing— 2 — Petitionlfor  Reconsideratien  of 
Conunission  Older  deaying  aa  Application 
for  R£view,  in  the  laanoke,  Virginia 
Comparative  UHF  wocceding.  [Docket  Nos. 


81-46  81-47). 


1984. 


hsoedr  February  2, 

VVmiam  [.  Tncanco^ 

Secretary,  Federai  CdtaaumiEalieBS 
Commission. 

(FR  Dec  84-^»*»  Fiini  2-;Mti  «46  am) 
BIUJNG  COOE  S712-M-II 


FEDERAL  TRAOC  COMMISSIOM 

"FEDERAL  BEfiUSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  49. 

January  30, 1984.  Page  No.  3720. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:00  p.m.,  February  2. 
1984. 

CHANGES  IM  THE  AGENDA:  The  Federal 
Trade  Coramrasien  has  caacelled  its 
previously  anaAuneed  oiai  arguflient  of 
February  2. 1984. 

Emily  H.  Rock, 

Secretary. 

(FR  Doc.  84-3422  Filed  2-3-84:  3:29  am^ 
BIUJNG  CODE  6750-01-M 


INTERNATIONAL  TRADE  COtMOSSION 

[USITC  SE-»4-8| 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 
February  14. 1984. 

PLACET  Room  117,  701  E  Street,  NW. 
Washingioa.  aC.  20436. 

STATUS:  Open  to  the  public 


MATTERS  TO  I 


:CONS«IEREOC 


1.  Agenda. 

2.  Miautes. 

X  Ratifications. 
4.  PetitioB0  anA  compkunlK 
a.  Indemetiitcin  [JDocket  Mo.  1015), 


Vol.  4B.  Na.  26 

Tuesday,  February  7,  MW 


5.  Investigation  7»1-TA-2(B  [Fliaalf  (Cotton 
S?ie^  Towels  fipon*  Pafcistai^— -briefing 
and  vote. 

S.  Any  iteBis  left  over  from  previeus  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary;  ^202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc.  84-3427  Filed  2-3-84;  XSfi  imH 

nujNC  CODE  7aao-o»4» 


INTERNATIONAL  TRADE  COMMISSIOM 

[USITC  SE-84-9] 

TIME  AND  date:  2:30  p.m.,  Friday, 
February  17, 1984. 

PLACE:  Room  117.  701  E.  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  ta  the  pubKc. 
MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints: 

a.  Certain  foam  earplugs  (Docket  No.  1016). 

2.  Investigation  731-TA-tM  [Prelimwary] 

(Stainless.  Steeli Sheet  and  Strip  from 
Spaia) — brieftBg  and  vote. 

3.  IavestigaUon»731-TA-120  and  -122  [Final] 

(Certain  Tapered'  RoJIer  Bearings  and 
P&rts  Thereof  from  [apan  and  ItalyJ— 
briefing'  and  vote. 

COKTACT  PERSON  FOR  MORE 

information:  KeAoelh  R.  Masoo,. 
Secretaryr  t202>  523r-0181. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  84-3428  Filed  2-3-84:  3SS  pml 
BILUNG  CODE  703a-02-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-FRL  2465-3] 

Standard  of  Performance  for  New 
Stationary  Sources;  Wool  Fiberglass 
Insulation  Manufacturing 


agency:  Environmenjtal 
Agency  (EPA). 
ACTION:  Proposed  rule 
public  hearing. 


Protection 
and  notice  of 


SUMMARY:  The  proposed  standard 
would  limit  emissions  of  particulate 
matter  from  new,  modified,  and 
reconstructed  wool  fiberglass  insulation 
manufacturing  lines  utilizing  the  rotary 
spin  forming  processj  The  proposed 
standard  implements  section  111  of  the 
Clean  Air  Act  and  is  [based  on  the 
Administrator's  detei^mination  that 
emissions  from  fiberglass  manufacturing 
plants  cause,  or  contribute  significantly 
to,  air  pollution  whicji  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  The  intent  is  to  require  new, 
modified,  and  reconstructed  wool 
fiberglass  insulation  manufacturing  Unes 
utilizing  the  rotary  sbin  forming  process 
to  control  emissions  lo  the  level 
achievable  by  the  best  demonstrated 
system  of  continuous  emission  reduction 
considering  costs,  ncBiair  quality  health 
and  environmental  iippacts,  and  energy 
requirements.  j 

A  pubhc  hearing  wjill  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oijal  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard. 
DATES:  Comments,  domments  must  be 
received  on  or  before  April  23, 1984. 

Public  Hearing.  If  pnyone  contacts  the 
EPA  requesting  to  sdeak  at  a  public 
hearing  by  February  24, 1984,  a  public 
hearing  will  be  held  on  March  13, 1984 
beginning  at  10:00  a.in.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5624  to  verify  thpt  a  hearing  will 
occur. 

Request  to  Speak  pt  Hearing.  Persons 
wishing  to  present  oial  testimony  must 
contact  the  EPA  by  February  24. 1984. 
ADDRESSES:  Commetits.  Comments 
should  be  submittedj(in  duplicate  if 
possible)  to:  CentrallDocket  Section 
(LB-131),  Attention:  Docket  Number  A- 
80-27,  U.S.  Environniental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  the  EPAs  Office  of 
Administration  Auditorium,  Research 


Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5624  to  verify  that  a  hearing  will  be 
held.  Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Shelby 
Joumigan.  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standard  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Wool 
Fiberglass  Insulation  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards,"  EPA-450/3-83- 
022a. 

Docket.  Docket  No.  A-80-27, 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  the  EPAs 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Ajax,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standard 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  Clean  Air  Act  reflect: 

*  *  'Applicationof  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  lll(a)(l)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  proposed  standard  would  limit 
particulate  emissions  from  new, 
modified,  or  reconstructed  wool 
fiberglass  insulation  manufacturing 
facilities  that  utilize  the  rotary  spin 
forming  process.  The  specific  unit  to 
which  the  standard  applies,  referred  to 
as  the  "affected  facility,"  is  the 
manufacturing  line.  The  manufacturing 
line  is  defined  to  include  the  equipment 
comprising  the  forming  section,  where 
molten  glass  is  fiberized  and  a  fiberglass 


mat  is  formed;  the  curing  section,  where 
the  binder  resin  in  the  mat  is  thermally 
"set;"  and  the  cooling  section,  where  the 
mat  is  cooled. 

A  particulate  mass  emission  limit  of 
5.5  kg/Mg  (11.0  lb/ton)  of  molten  glass 
used  to  manufacture  the  product  is 
proposed.  This  proposed  limit  is  based 
on  the  demonstrated  performance  of  a 
wet  electrostatic  precipitator  (ESP) 
preceded  by  water  sprays  and  a  low- 
pressure-drop  wet  scrubber  to  control 
total  particulate  emissions  from  the 
manufacturing  line.  This  proposed  limit 
would  apply  during  the  production  of 
any  wool  fiberglass  insulation  product. 

A  wet  ESP  preceded  by  water  sprays 
and  a  low-pressure-drop  wet  scrubber 
was  determined  to  be  BDT  for  this 
industry  based  on  an  analysis  of 
emission  test  results,  costs,  and 
environmental  and  energy  impacts. 
However,  this  is  a  standard  of 
performance  and  does  not  require  the 
use  of  specific  control  equipment.  Any 
control  technique  that  would  meet  the 
proposed  emission  limit  could  be  used. 

If  a  wet  control  device  (wet  ESP  or 
wet  scrubber)  is  used  by  an  owner  or 
operator  of  an  affected  facility  to  meet 
the  proposed  particulate  emission  limit, 
the  proposed  standard  would  require 
measurement  and  recording  of  certain 
control  device  operating  parameters  to 
indicate  when  maintenance  of  the 
control  device  is  required.  For  wet 
ESP's.  the  owner  or  operator  would  be 
required  to  measure  and  record  the 
following:  voltage  and  amperage  in  each 
electrical  field  and  wash  water  flow 
rate.  In  addition,  daily  determination  of 
the  total  solids  content  of  the  wash 
water  entering  the  ESP  would  be 
required.  For  wet  scrubbers,  the  owner 
or  operator  of  an  affected  facility  would 
be  required  to  measure  and  record  the 
operating  pressure  drop  and  scrubbing 
liquid  flow  rate.  The  owner  or  operator 
of  an  affected  facility  who  uses  a  wet 
control  device  to  meet  the  proposed 
emission  limit  would  be  required  to 
submit  semiannual  reports  to  the  EPA  of 
any  monitoring  data  that  are  less  than 
70  percent  of  the  lowest  value  or  greater 
than  130  percent  of  the  highest  value  of 
each  operating  parameter  recorded 
during  the  most  recent  performance  test. 
The  owner  or  operator  would  also  be 
required  to  calibrate  each  monitoring 
device  on  a  quarterly  basis. 

The  test  method  for  determining 
compliance  with  the  proposed  standard 
would  be  the  proposed  Reference 
Method  5E  for  particulate  emission. 
Proposed  Reference  Method  5E  is  a 
variation  of  Reference  Method  5  that 
determines  the  amount  of  material 
caught  in  the  front  half  (nozzle,  probe. 
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and  filter)  of  an  EPA  Reference  Method 
5  sampling  train  plus  the  amount  of 
condensed  particulate  material  caught  in 
the  impinger  train  as  determined  by 
measuring  total  organic  carbon  (TOC) 
using  a  TOC  analyzer.  Reference 
Method  5E  is  proposed  because  it 
reflects  the  performance  of  BDT  for  this 
industry  more  accurately  than  does 
Reference  Method  5. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  of  the  proposed 
standard  were  estimated  based  on 
conditions  that  would  exist  in  the 
absence  of  the  proposed  standard. 
These  conditions  are  referred  to  as  the 
baseline.  The  estimates  of  these  impacts 
are  presented  below  for  a  "typical"  new 
wool  fiberglass  insulation 
manufacturing  plant  that  installs  wet 
ESP  controls  to  meet  the  standard.  The 
results  of  the  impact  analysis  for 
facilities  other  than  the  typical  new 
plant  may  be  found  in  the  BID  and  in 
docket  item  Il-B-50  of  docket  A-80-27. 
Also  presented  below  are  the  industry- 
wide impacts  in  the  fifth  year  after  the 
standard  is  proposed.  This  information 
is  included  to  provide  an  indication  of 
the  longer  term  impacts  of  the  proposed 
standard  but  is  not  meant  to  imply  that 
the  benefits  or  impacts  of  the  standard 
are  limited  to  5  years. 

A  typical  (medium  size) 
manufacturing  plant  contains  three 
production  lines  and  produces  104,300 
Mg  (115,000  tons)  of  insulation  per  year. 
This  plant  would  emit  1.650  Mg/yr  (1,820 
tons/yr)  of  particulate  matter  if  it  was 
controlled  to  the  baseline  level,  which  is 
assumed  to  be  the  degree  of  control 
required  by  a  typical  State 
implementation  plan  (SIP). 
Implementation  of  the  proposed 
standard  would  reduce  particulate 
emissions  from  the  typical  plant  by 
about  1,075  Mg/yr  (1,185  tons/yr),  or  65 
percent,  to  about  575  Mg/yr  (635  tons/ 

yr)- 
It  is  projected  that  the  equivalent  of  3 

new  medium-size  wool  fiberglass 

insulation  manufacturing  plants  (each 

containing  3  production  lines)  and  17 

new  medium-size  production  line 

additions  or  replacements  at  existing 

plants  will  be  constructed  in  the  5-year 

period  from  1983  to  1988.  In  the  absence 

of  the  proposed  standard,  it  is  estimated 

that  new  facilities  constructed  from  1983 

to  1988  and  controlled  to  the  level 

required  by  a  typical  SIP  would  emit 

approximately  14,200  Mg  (15,660  tons)  of 

particulate  emissions  in  the  fifty  year 

(1988).  Implementation  of  the  proposed 

standard  would  reduce  particulate 

emissions  from  these  wool  fiberglass 


insulation  manufacturing  facilities  by 
approximately  9,250  Mg  (ia200  tons)  to 
4.950  Mg  (5.460  tons]  in  the  Hfty  year 
after  the  standard  is  proposed. 

For  a  typical  plant,  implementation  of 
the  proposed  standard  would  increase 
solid  waste  production  by 
approximately  1.080  Mg/yr  (1.190  tons/ 
yr).  Implementation  of  the  proposed 
standard  would  resulj  in  an  increase  in 
solid  waste  production  nationwide  over 
baseline  levels  of  approximately  9.240 
Mg  (10.190  tons)  in  the  fifth  year  after 
the  standard  is  proposed. 

No  impact  on  water  quality  is 
expected  from  implementation  of  the 
proposed  standard  because  standards  of 
performance  for  new  sources  (as 
determined  under  the  Clean  Water  Act) 
allow  no  discharge  of  process 
wastewaters  to  navigable  waterways 
(40  CFR  Part  426).  The  costs  of  treating 
wastewater  from  the  air  pollution 
control  equipment  are  included  in  the 
capital  and  annualized  costs  of  pollution 
control  equipment  described  below. 

For  a  typical  plant,  implementation  of 
the  proposed  standard  would  decrease 
energy  demand  by  approximately  114 
terajoules  per  year  (TJ/yr)  (1.1  xlO" 
Btu/yr)  relative  to  a  plant  controlled  to 
baseline  levels.  Implementation  of  the 
proposed  standard  would  decrease  the 
national  energy  demand  below  baseline 
levels  by  approximately  1,300  TJ  (1.2 
xlO'*Btu)  in  the  fifth  year  after 
proposal.  This  decrease  in  energy 
demand  occurs  because  baseline  control 
technology,  which  includes  the  use  of 
thermal  incineration,  requires  more 
energy  than  does  the  technology  on 
which  the  proposed  standard  is  based. 

The  capital  and  annualized  costs  for 
air  pollution  controls  for  a  typical  plant 
required  to  meet  a  typical  SIP  emission 
level  are  $3.1  million  and  $2.0  million, 
respectively.  The  total  capital  and 
annualized  costs  for  air  pollution 
controls  that  would  be  incurred  by  the 
same  plant  to  comply  with  the  proposed 
standard  would  be  $7.7  million  and  $2.5 
million,  respectively.  Therefore, 
compliance  with  the  proposed  standard 
would  require  an  increase  in  capital 
expenditures  for  control  equipment  of 
$4.6  million  and  an  increase  in 
annualized  control  costs  of  $0.5  million 
for  a  typical  wool  fiberglass  insulation 
manufacturing  plant.  The  total  capital 
and  annualized  costs  of  control 
equipment  used  to  meet  the  proposed 
standard  would  represent  9  percent  and 
3  percent,  respectively,  of  the  initial 
capital  and  annualized  costs  of  the 
manufacturing  plant.  Capital  costs  for 
industry  compliance  with  the  proposed 
standard  over  the  first  5  years  would  be 
$41.4  million  above  the  baseline  capital 


costs.  Fifth-year  annualized  costs  for 
industry  compliance  would  be  $3.1 
million  above  the  baseline  annualized 
costs. 

The  additional  emission  control  costs 
of  the  proposed  standard  would  not  be 
expected  to  have  any  impact  on 
expansion  in  the  wool  fiberglass 
insulation  manufacturing  industry 
because  it  is  expected  that  firms  would 
pass  all  costs  associated  with 
implementation  of  the  proposed 
standard  through  to  the  consumer. 
Assuming  the  costs  of  the  proposed 
standard  are  passed  through,  it  is 
estimated  that  the  price  of  wool 
fiberglass  insultation  could  increase  by 
0.63  percent  as  a  result  of 
implementation  of  the  standard.  This 
increase  would  raise  the  estimated  cost 
to  insulate  a  139  m*  (1.500  ft^  wood 
frame  house  by  approximately  $14. 

Rationale 

Selection  of  Source 

Fiberglass  manufacturing  is  number  42 
on  the  EPA  priority  list  of  major 
stationary  source  categories  (40  CFR 
60.16.  44  FR  49222,  dated  August  21. 
1979).  During  development  of  the  list 
consideration  was  given  to  the  quantity 
of  emissions  from  each  source  category, 
the  extent  to  which  each  pollutant 
endangers  health  and  welfare,  and  the 
mobility  and  competitive  nature  of  each 
source  category.  The  two  major 
segments  of  the  fiberglass 
manufacturing  industry  are  wool 
fiberglass  insulation  and  textile 
fiberglass.  A  typical  rotary  spin  wool 
fiberglass  insulation  plant  controlled  to 
the  level  required  by  a  typical  SIP  would 
emit  approximately  1.650  Mg/yr  (1.820 
tons/yr)  of  particulate  matter. 

Section  111  of  the  Clean  Air  Act 
requires  that  new  source  performance 
standards  (NSPS)  reflect  "adequately 
demonstrated"  technology.  The  EPA  has 
identified  technology  that  is  adequately 
demonstrated  for  wool  fiberglass 
insulation  manufacturing  facilities  but 
not  for  textile  fiberglass  manufacturing 
facilities.  The  EPA  is  therefore 
proposing  an  NSPS  only  for  wool 
fiberglass  insulation  manufacturing 
facilities. 

During  the  prioritization  study  of 
stationary  source  categories,  the 
Administrator  determined  that  there 
was  no  potential  for  emissions  reduction 
from  textile  fiberglass  manufacturing 
facilities.  Since  the  prioritization  study, 
no  information  has  been  obtained 
indicating  a  need  for  NSPS.  The  public  is 
invited  to  comment  on  whether  there  is 
a  need  for  an  NSPS  for  the  textile 
segment  of  the  fiberglass  industry. 


Federal  Register  /  Vol.  49,  No.  26  /  Tuesday,  February  7.  1984  /  Proposed  Rules 


Wool  fiberglass  insolation  is  produced 
from  molten  glass  by  either  the  rotary 
spin  or  flame  attenuation  process.  No 
new  plants  using  the  flame  attenuation 
process  are  expected  |o  be  built,  and 
few  if  any  flame  attenuation  line 
additions  at  existing  plants  are  expected 
to  occur.  Flame  atteniiation  lines  are 
expensive  to  operate:  even  an 
uncontrolled  line  wou  d  have  higher 
operating  costs  than  a  well-controlled 
rotary  spin  line  of  the  game  size. 
Because  rotary  spin  lifies  can  produce 
the  same  products  as  flame  attenuation 
lines  and  at  higher  production  rates,  the 
industry  is  expected  tit  build  rotary  spin 
lines  in  the  future  rather  than  flame 
attenuation  lines.  Therefore,  the 
proposed  NSPS  woulq  apply  to  new. 
modified,  or  reconstn^cted  rotary  spin 
lines  and  not  to  flameiattenuation  lines. 

Selection  of  Pollutana 

The  typical  wool  finergiass  production 
line  consists  of  three  qontinuous 
operations  in  series:  farming,  in  which 
glass  fibers  are  generated,  sprayed  with 
a  chemical  binder,  and  collected  to  form 
a  mat:  curing,  in  whici  the  binder  resin 
is  thermally  "set"  to  hpld  the  fibers 
together  and  cooling,  pn  which  the 
temperature  of  the  fiberglass  mat  is 
reduced.  I 

Emissions  generated  during  the 
manufacture  of  wool  ^berglass 
insulation  include  solid  particles  of  glass 
and  resin,  droplets  of  binder,  and 
components  of  the  binder  that  have 
been  vaporized.  Glasd  particles  may  be 
entrained  in  the  exhaust  gas  stream 
during  the  forming,  curing,  or  cooling 
operations.  Solid  particles  of  resin  may 
be  entrained  in  the  gap  stream  in  either 
the  curing  or  cooling  sections.  Droplets 
of  organic  binder  maw  be  entrained  in 
the  gas  stream  in  the  forming  section  or 
may  result  from  condensation  of 
gaseous  pollutants  askhe  gas  stream  is 
cooled.  Some  of  the  liouid  binder  used  in 
the  forming  section  is  ^aporized  by  the 
elevated  temperatures  in  the  forming 
and  curing  processes.  Much  of  the 
vaporized  material  wfll  condense  when 
the  gas  stream  is  cooled  in  the  ductwork 
or  in  the  emission  conjtrol  device. 

Particulate  matter  ii  i  the  principal 
pollutant  that  has  been  identified  and 
measured  at  wool  fiberglass  insulation 
manufacturing  facilities.  It  was  known 
that  some  fraction  of  (he  particulate 
emissions  results  froii  condensation  of 
organic  compounds  ufed  in  the  binder. 
Therefore  in  evaluating  emissions  and 
control  device  performance,  a  sampling 
method  was  used  thai  could  collect  and 
measure  both  solid  p^ticles  and 
condensed  particulate  material.  Test 
data  show  that  10  to  i7  percent  of  the 
particulate  emissions  {from  wool 


fiberglass  facilities  are  condensed 
particulate  material.  Test  data  also 
show  that  emissions  of  both  solid 
particles  and  condensible  particulate 
material  can  be  effectively  reduced  by 
the  use  of  certain  control  techniques. 
Therefore,  the  proposed  standard  would 
limit  particulate  emissions  based  on  the 
measurement  of  both  solid  particles  and 
condensible  particulate  material. 
Specifically,  particulate  matter  as 
regulated  under  the  proposed  standard 
includes  material  caught  in  the  front  half 
(nozzle,  probe,  and  filter)  of  a  standard 
EPA  Reference  Method  5  sampling  train 
plus  the  condensed  material  caught  in 
the  impinger  train  measured  as  TOC. 
This  variation  in  Reference  Method  5, 
designated  Reference  Method  5E,  is 
described  in  detail  below  under 
"Selection  of  Performance  Test 
Methods"  and  in  Appendix  D  of  the  BID. 

Selection  of  Affected  Facility 

The  choice  of  the  affected  facility  for 
this  standard  is  based  on  the  Agency's 
interpretation  of  section  111  of  the  Clean 
Air  Act  and  on  the  judicial  construction 
of  its  meaning.  ASARCO.  Inc.  v.  EPA. 
578  P.  2d  319  (D.C.  Cir.  1978).  Under 
Section  111.  the  standards  of 
performance  for  new  stationary  sources 
must  apply  to  "new  sources;"  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant."  Section 
111(a)(3).  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 
pollutants  and  may  be  viewed  as 
"sources."  The  EPA.  therefore,  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particualr  kind  of 
plant,  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

Wool  fiberglass  insulation 
manufacturing  plants  consist  of  multiple 
production  lines.  Lines  are  served  by 
common  storage  and  shipping  areas  and 
by  one  or  more  glass  melting  furnaces. 
Storage  and  shipping  areas  are  not 
sources  of  emissions  and  glass  melting 
furnaces  are  already  regulated  by  an 
NSPS.  New  production  facilities  are 
built  in  multiples  of  the  line  unit. 
Therefore,  the  manufacturing  line  is  the 
largest  unit  that  was  considered  in  the 
selection  of  an  affected  facility. 

Manufacturing  lines  consist  of 
forming,  curing,  and  cooling  sections 
operating  in  a  continuous,  contiguous 
process.  Approximately  99  percent  of 
the  total  line  emissions  are  from  the 
forming  and  curing  sections.  Even 
though  cooling  emissions  are  negligible 
at  some  plants,  at  others  the  cooling 
emissions  may  include  fugitive 
emissions  that  escape  from  the  curing 
section.  This  commingling  of  emissions 


occurs  because  fxigitive  emissions  from 
the  open  terminal  end  of  the  curing  oven 
may  be  induced  into  the  cooling  exhaust 
ductwork  and  discharged  into  the 
atmosphere.  Therefore,  to  prevent  the 
use  of  inefficient  capture  systems  that 
would  allow  the  escape  of  uncontrolled 
cUVing  emissions  into  the  cooling 
exhaust,  all  three  sections  of  the  line 
have  been  considered  in  defining  the 
affected  facility. 

Many  production  lines  built  in  the  last 
10  years  have  been  designed  with 
forming  and  curing  or  forming,  curing, 
and  cooling  emissions  streams  ducted 
together  and  controlled  by  a  common 
pollution  control  device,  and  future  lines 
are  expected  to  be  controlled  in  this 
manner.  In  addition,  standards  for  the 
individual  line  components  could  not  be 
established  because  emission  data 
cannot  be  obtained  from  forming,  curing, 
and  cooling  processes  that  are  well 
controlled  separately.  For  these  reasons, 
the  manufacturing  line  has  been 
selected  as  the  affected  facility. 

Selection  of  Basis  of  Proposed 
Standards 

In  the  development  of  new  source 
performance  standards,  applicable 
emission  control  technologies  are  first 
examined.  Regulatory  alternatives, 
based  on  the  control  techniques 
identified  and  representing  different 
levels  of  overall  emission  control,  are 
developed.  The  environmental, 
economic,  and  energy  impacts  of  each 
alternative  on  individual  model  plants 
and  the  industry  as  a  whole  are 
compared,  and  one  alternative  is 
selected  on  the  basis  of  this  comparison. 
The  following  is  a  summary  of  the 
results  of  this  development  process  for 
the  proposed  standard  for  wool 
fiberglass  insulation  manufacturing 
facilities. 

Control  Technology.  The  level  of 
emissions  control  found  in  the  wool 
fiberglass  insulation  manufacturing 
industry  ranges  from  uncontrolled  to 
control  of  forming,  curing,  and  cooling 
emissions  from  a  line.  Control 
technologies  currently  used  by  the 
industry  include  wet  ESP's,  low-  and 
high-pressure-drop  wet  scrubbers,  low- 
and  high-temperature  thermal 
incinerators,  high  velocity  air  filters 
(HVAF's),  and  process  modifications. 
Except  for  process  modifications,  these 
control  technologies  are  available  to  all 
firms  in  the  industry. 

The  process  modifications  used  in  this 
industry  are  considered  confidential  by 
the  industry  and  are  not  generally 
available.  Therefore,  an  important 
question  in  the  assessment  of 
technology  which  could  form  the  basis 
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for  the  standard  is  whether  process 
modifications,  either  alone  or  in 
combination  with  add-on  controls, 
should  be  considered.  The  mechanisms 
by  which  process  modifications  reduce 
emissions  are  not  well  understood. 
Because  of  this,  and  because  of  the 
differences  in  the  process  design  and 
operation  employed  among  firms,  and  in 
the  products  produced  by  different  firms 
(and  in  some  cases  by  different  plants 
within  the  same  firm),  the  Agency  does 
not  have  a  basis  upon  which  to  conclude 
that  a  process  modification  which  has 
been  demonstrated  at  one  plant  will 
necessarily  be  applicable  to  another 
plant.  Therefore,  the  Administrator  has 
determined  that  process  modifications 
are  not  an  appropriate  candidate  BDT 
for  this  industry. 

To  determine  the  effectiveness  of  the 
add-on  control  devices  used  in  this 
industry,  the  Agency  conducted 
emission  tests  at  representative 
facilities  judged  to  be  well  controlled. 
(Detailed  discussions  of  th^e  tests  are 
presented  in  Chapter  4  and  Appendix  C 
of  the  BID  and  in  the  section  of  this 
preamble  entitled  "Selection  of 
Numerical  Emission  Limit.")  The  tests 
measured  emission  levels  prior  to 
primary  control  devices  as  well  as 
emission  levels  after  the  devices.  In  this 
manner,  the  Agency  was  able  to 
determine  the  range  of  efficiencies  for 
the  control  devices. 

The  efficiency  of  emission  reduction 
for  wet  ESP's  preceded  by  water  sprays 
and  low-pressure-drop  wet  scrubbers 
ranged  from  78  to  93  percent.  The 
efficiency  of  high-pressure-drop  venturi 
scrubbers  ranged  from  68  to  72  percent. 
High  velocity  air  filters  exhibited 
efficiencies  ranging  from  41  to  81 
percent.  No  inlet  data  could  be  obtained 
for  low-pressure-drop  scrubbers. 
However,  based  on  the  facts  that  high- 
pressure-drop  scrubbers  can  achieve 
efficiencies  of  approximately  70  percent 
and  that  low-pressure-drop  scrubbers 
are  used  at  some  facilities  to  meet  State 
emission  standards,  the  Agency 
assumed  that  low-pressure-drop 
scrubbers  can  reduce  emissions  by 
about  50  percent.  No  efficiency  could  be 
determined  for  the  high-temperature 
incinerator  tested  because  no  inlet  data 
could  be  obtained. 

Based  on  the  information  and  test 
data  obtained  for  add-on  control 
devices,  the  Administrator  has 
determined  that  wet  ESP's  preceded  by 
water  sprays  and  a  low-pressure-drop 
wet  scrubber  can  be  used  to  reduce 
emissions  from  all  a^ected  facilities 
expected  in  the  future.  Therefore,  this 
control  system  was  selected  as  the  basis 
for  the  regulatory  alternatives  that  the 


Agency  evaluated  to  select  the  basis  for 
an  NSPS.  However,  venturi  scrubbers 
may,  in  some  cases,  be  capable  of 
achieving  a  level  of  emission  control 
comparable  to  that  achieved  by  wet 
ESFs. 

Regulatory  Alternatives  and  Selection 
of  BDT.  Based  on  the  technologies 
demonstrated  for  the  control  of 
particulate  emissions  from  rotary  spin 
production  lines,  four  regulatory 
alternatives  were  selected  for 
consideration  as  the  basis  of  the 
proposed  standard.  Each  regulatory 
alternative  more  stringent  than  the 
baseline  represents  a  level  of  emissions 
control  achieved  using  a  wet  ESP 
preceded  by  water  sprays  and  a  low- 
pressure-drop  scrubber.  For  each 
alternative,  the  environmental,  energy, 
and  economic  impacts  associated  with 
that  level  of  emissions  control  were 
analyzed.  The  impacts  that  each 
regulatory  alternative  would  have  on  the 
environment,  the  industry,  and  the 
consumer  were  then  evaluated.  Wet 
scrubber  control  technology  was  also 
analyzed  for  each  regulatory  alternative 
because,  as  discussed  later  in  this 
preamble,  this  technology  may  achieve 
the  same  degree  of  emission  reduction 
that  wet  ESP's  achieve.  The 
environmental,  energy,  and  economic 
impacts  of  the  use  of  wet  scrubbers  are 
presented  in  Chapters  7  through  9  of  the 
BID. 

The  emission  estimates  for  Regulatory 
Alternatives  II  through  IV,  described 
below,  are  different  from  the  estimates 
presented  in  the  BID.  The  BID  estimates 
were  made  early  in  the  development  of 
the  NSPS  and  were  based  on  the  best 
information  on  control  device 
efficiencies  available  at  that  time.  The 
emission  estimates  summarized  below 
are  based  on  actual  emission 
measurements  that  were  made  in 
developing  the  NSPS. 

These  estimates  reflect  the  highest 
emission  levels  expected  from  a  typical 
plant  under  each  regulatory  alternative. 
However,  actual  emissions  from  new 
facilities  are  expected  to  be  less  than 
the  estimated  emissions  most,  if  not  all, 
of  the  time.  The  emission  estimates 
summarized  below,  therefore,  may 
overstate  the  emissions  impact.  These 
estimates  are  presented  in  detail  in  item 
II-B-50  of  docket  A-80-27. 

Regulatory  Alternative  I  is  the 
baseline,  the  level  of  emissions  control 
that  is  representative  of  existing  SIP 
control  levels  and  the  level  that  is 
expected  in  the  absence  of  an  NSPS. 
The  baseline  represents  a  level  of  total 
line  emissions  control  achievable  using 
a  low-pressure-drop  (1.2  kpa  (5  in.  w.c.)] 
wet  scrubber  on  forming  a  low- 


temperature  (SIST;  (600°F)|  incinerator 
on  curing,  and  no  control  of  cooling. 
(The  selection  of  baseline  control 
technology  is  discussed  in  Chapter  3  of 
the  BID.)  The  remaining  alternatives 
represent  more  stringent  levels  of 
emissions  reduction  from  wool 
fiberglass  insulation  manufacturing 
lines. 

Regulatory  Alternative  II  represents 
the  level  of  emissions  control  achievable 
using  a  wet  ESP  on  forming  and  baseline 
control  technology  on  curing  and  cooling 
(low-temperature  incinerator  and 
uncontrolled,  respectively).  This  option 
was  developed  and  analyzed  in  the 
initial  development  of  the  standard 
because  it  was  found  that  forming  and 
curing  emissions  have  been  controlled 
separately  at  some  older  lines.  More 
recent  information  has  shown  that  it  is 
not  likely  that  these  emissions  would  be 
separately  controlled  at  new  lines  and 
that  it  would  be  difficult  to  set  separate 
NSPS  for  each  segment  of  the  line 
because  emission  data  cannot  be 
obtained  for  each  segment. 
Nevertheless,  the  estimated 
environmental,  economic,  and  energy 
impacts  of  Alternative  II  are  presented 
in  the  BID  and  in  this  preamble  for 
comparative  purposes. 

Alternative  III  represents  the  level  of 
total  line  emissions  control  achievable 
using  a  wet  ESP  on  forming  and  curing 
and  baseline  control  technology  on 
cooling  (uncontrolled).  Alternative  IV 
represents  the  level  of  control 
achievable  using  a  wet  ESP  to  control 
emissions  from  the  entire  line. 

The  environmental,  energy  and 
economic  impacts  of  the  regulatory 
alternatives  were  estimated  for  a 
medium-size  manufacturing  plant 
consisting  of  three  production  lines.  This 
typical  plant  has  a  production  capacity 
of  104,300  Mg/yr  (115.000  tons/yr). 

The  uncontrolled  particulate  emission 
level  for  a  typical  plant  is  approximately 
3.020  Mg/yr  (3.330  tons/yr).  The 
particulate  emission  level  associated 
with  baseline  control  (Regulatory 
Alternative  I)  is  1.650  Mg/yr  (1.820  tons/ 
yr).  a  45  percent  reduction  in  emissions. 

All  particulate  matter  captured  by  the 
control  device  would  require  disposal  as 
solid  waste.  The  mass  (weight)  of  water 
associated  with  the  control  device 
sludge  was  disregarded  in  the  solid 
waste  impact  analysis.  The  baseline 
level  of  control  (Alternative  I)  would 
generate  approximately  1.360  Mg/yr 
(1,510  tons/yr)  of  solid  waste  for  a 
typical  plant. 

The  energy  impacts  for  a  typical 
fiberglass  insulation  plant  were 
developed  for  each  of  the  regulatory 
alternatives.  These  impacts  include  the 
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electrical  and  nattual  gas  energy 
demands  of  the  control  (ievioes 
associafed^  with,  eack  aUemative,  The 
bastlioe  level  of  eraissi^  control 
(Alternative  I)  require*  i47  TJ/yr  (1.4  x 
10* '  Btu/yr  to  operate  tfce  low-pressure- 
drop  scrubbers  and  low-lemperature 
thermal  ioeinerators  at  k  typical  plant 
The  energy  required  by  the  thermal 
incinerators  represents  approximately 


Table  f— Inc  iemkntal  Impacts  of  Regulatory  Alternatives  oh  a  TvPicAk  New  Plant  Compared  Ta  Alternative  I 


#  EflMMon  raducUR.. 


90  percenl  of  ^e  aanual  energy  demand 
for  this  legulatacy  aUemative. 
Regulatory  Altemativaes  lU  and IV. 
because  Ibey  do  not  iaclu^  thermai 
incineration  as  »  coatsd  techautogy.  are 
significantly  less  energy  intensive  than 
the  baseline. 

An  analysis  of  the  econennic  impacts 
of  the  regulatory  aitenialrve9>x»  the 
wooKberglass  insulation  industry  and 


on  the  consuioer  was  performed,  in  the 
absen9e  of  anNSPS.  the  capital  and 
annualizetl  control  costs  associated  with 
the  baseline  level  (Alternative  I)  of 
emission  control  for  a  typical  plant  are 
$3.1  million  and  $2.0  million, 
respectively.  The  environmental,  energy, 
and  economic  impacts  for  a  typical  new 
plant  are  presented  in  Table  l.for 
Alternatives  11  through  IV  as  compered 
to  the  basekne  level  of  control. 
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The  environmental,  e  lergy,  and 
economic  impacts  of  th<  regulatory 
alternatives  were  also  cietermined  for  all 
new  affected  facilities  in  the  fifth  year 
follewing  proposal  of  tqe  NSPS.  These 
impacts  are  based  on  tfte  projection  that 
the  equivalent  of  3  newj  plants  (each 
having  3.  lines)- and  17  nfew 
manuftKUuring  lines  at  Existing  plants 


win  be  constructed  in  the  5-year  period 
from  1983  fo  W8S.  Under  the  level  of 
control  achieved  by  Regulatory 
Alternative  I,  particulate  emissions  in 
the  fifth  year  would  be  14,200  Mg  (15.660 
tons).  The  energy  consumption  in  the 
fifth  year  associated  with  this  level  of 
control  would  be  l,590Tr(1.5XlO'*Btu). 
Under  Alternative  K  the  total  capital 


costs  of  emission  controls  through  the 
first  5  years  for  new  ^ected  facilities 
would  be  $27.5  million,  and  the 
annualized  costs  of  these  controls  in  the 
fifth  year  would  be  $19.5  million.  Table  2 
presents  the  incremental  impacts  of 
Alternatives  II  through  IV  in  the  fifth 
year  compared  to  the  impacts  under 
Alternative  L 


Table  2.— Ihcsememtal  ifwACTs  of  Regulatory  ALTERK»Tives  oh  New  Affected  Faolities  im  the  Fifth  Year  Compared  to  Alternative 
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Because  the  fiberglass  insulation 
industry  has  a  market  structure  such 
that  a  few  large  firms  share  the  majority 
of  total  product  sales,  it  is  predicted  that 
the  firms  in  this  industry  would  pass  the 
control  costs  associated  with  these 
regulatory  alternatives  on  to  the 
consumer.  Assumiag  c^sts  would  be 
passed  through  by  the  industry,  the 
maximum  product  pnct  increase  under 
Alternative  H  would  be  less  than  2 
percent  and  under  Altama lives  IH  and 
IV  would  be  less  than  1  percent.  If,, 
however,  the  finn»  in  this  industry 
completely  absorb  the  contcol  costs 
associated  with,  the  regulatory 


alternatives,  the  maximum  adverse 
impact  on  Kttim  on  investment  after 
taxes  would  range  from  a  reduction  of 
0.7  percent  for  a  small  plant  to  a 
reductioH-ef  1.2  percent  for  a  laege  plant. 
Implementation  of  an  NSPS  based  on 
the  level  of  emissron  reduction 
represented  by  Regulatory  Altemattve  li 
would  reduce  particulate  eoussions  50 
percent  bslow  the  basehjae-  level  for  a 
typical  plwit  The  cost  per  unit  of 
pollutant- remeved,  compared  tathe 
baseline  level  of  coatroU  i» 
approximately  $1..520/Mg  ($1380/tonK 
An  NSPS  based  on'  Regulatory 
Alternative  ID  would  reduce  particulate 


emissions  65  percent  below  the  baseline 
level,  and  the  cost  per  unit  of  pollutant 
removed  compared  to  the  baseline  level 
of  control  is  $475/Mg  ($430/ ton). 
Regulatory  Alterative  IV  would  reduce 
particulate  emissions  66  percent  below 
the  baseline  level  and  compared  to  the 
baseline,  would  cost  $565/Mg  ($510/ton) 
of  pollutant  removed  Therefore, 
compared  to  the  baseline  level  of 
control.  Alternative  III  is  tiie  most  cost 
effective  regulatory  option. 

Because  the  emussion.  reduction  uniler 
Alternative  IV  ie greater  than  the 
emissian  pcduction.  under  Alteraattve^  Uf. 
Alternative  IV  would  be  preferred  if  the 
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additional  cost  of  pollutant  removal  is 
reasonable.  However,  the  additional 
cost  of  Alternative  IV  compared  to 
Alternative  III  is  unreasonably  high 
[greater  than  $9,300/Mg  ($8,400/ton)] 
because  of  the  small  incremental 
emission  reduction  achieved  through 
control  of  cooling  emissions. 

The  environmental,  energy,  and 
economic  impacts  of  Regulatory 
Alternatives  II  through  IV  were  also 


compared  to  an  alternative  baseline 
control  device  configuration  consisting 
of  a  low-pressure-drop  wet  scrubber  on 
forming  and  no  control  device  on  curing 
and  cooling.  This  comparison  was  made 
because  a  significant  number  of  the 
existing  production  lines  surveyed  by 
the  Agency  do  not  control  curing 
emissions.  Therefore,  this  revised 
baseline  represents  the  same  level  of 
emissions  control  as  the  established 


baseline  (because  low-temperature 
incineration  does  not  destroy  particulate 
matter)  but  at  a  lower  cost.  Regulatory 
Alternative  II  was  similarly  revised  for 
this  alternative  impact  analysis  by 
excluding  the  low-temperature 
incinerator  on  curing.  The  results  of  this 
analysis  are  presented  in  Tables  3  and  4 
for  the  impacts  on  a  typical  new  plant 
and  industrywide  in  the  fifth  year  of  the 
NSPS,  respectively. 


Table  3.— Incremental  Impacts  of  Regulatory  Alternatives  on  a  Typical  New  Plant  Compared  To  Revised  Alternative  I 
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■  Revised  control  device  configuration. 

Table  4.— Incremental  Impacts  of  Regulatory  Alternatives  on  New  Affected  Fachjties  in  the  Fifth  Year  Compared  To  Revised 
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•  Percent  irxyease  in  soM  waste . ; — 

Energy  impacts: 

•  Total  eneifly  irxTease  for  emission  controls 

•  Percent  increase - — 

Economic  impacts: 

•  Increase  in  capital  control  costs  (January  1982  dolars) _. 

•  Increaae  m  annualized  control  coats  (January  1962  dolars). 


7,010  Mg  (7,725  tans).. 

SO— 

80 


0.260  Mg  (10,200  lona)- 

66 

78 


OJSO  Mg  (10,310 


119.7  TJ  (1.1x10"  Bt»).. 

84 


164.1  TJ(1.6x10"Blit).. 

115 


S36-1^4  (iMHon... 
$10,721  I 


S47.964naon_ 
S14.S0O  milion- 


183.7  TJ  (1.7x10"  Bid). 
128. 


t6M»* 
815.606 


■  Revised  control  device  connguration. 


Under  this  alternative  impact 
analysis,  implementation  of  an  NSPS 
based  on  Regulatory  Alternatives  II,  III. 
and  IV  would  reduce  particulate 
emissions  from  a  typical  new  plant  by 
50.  65,  and  66  percent,  respectively, 
compared  to  the  baseline  level.  The  cost 
of  pollutant  removal,  compared  to  the 
baseline,  would  be  $1.520/Mg  ($1,380/ 
ton)  under  Alternative  II,  $1,480/Mg 
($l,340/ton)  under  Alternative  III,  and 
$1,560/Mg  (1,415/ton)  under  Alternative 
rV.  Alternative  III  is  the  most  cost 
effective  regulatory  option  compared  to 
the  baseline  level  of  control.  A 
comparison  of  the  incremental  cost 
effectiveness  between  alternatives 
shows  that  the  additional  cost  of 
Alternative  III  over  Alternative  II  is 
$1,350/Mg  ($l,255/ton).  and  the 
additional  cost  of  Alternative  IV  over 
Alemative  UI  is  $8,365/Mg  ($8,495/ton). 
This  incremental  cost  per  megagram  is 
higher  than  control  costs  at  many 
particulate  sources.  However,  most  of 


the  emissions  from  fiberglass  (H>eration8 
result  from  condensation.  These 
emissions  are  highly  visible  and  are 
thought  to  be  primarily  fine  particulate 
matter.  Considering  this  and  the 
generally  urban  location  of  these 
facilities,  the  incremental  cost  per 
megagram  for  Alternative  III  compared 
to  the  baseline  or  Alternative  II  is 
considered  reasonable. 

The  analyses  discussed  above 
indicate  that  the  cost,  economic 
environmental,  and  energy  impacts 
associated  with  Regulatory  Alternative 
III  are  reasonable.  Therefore,  the  wet 
ESP  control  technology  specified  for 
Alternative  III  is  considered  to  refiect 
BOT  for  wool  fiberglass  insulation 
manufacturing  lines  and  is 
recommended  as  the  basis  for  the 
proposed  standard. 

Selection  of  Format  of  Proposed 
Standard 
The  primary  consideration  in  selecting 


the  format  for  an  NSPS  is  the  degree  to 
which  it  contributes  to  the  reduction  of 
mass  emissions  through  the  application 
of  BDT  on  affected  facilities.  For  the 
proposed  NSPS  for  wool  fiberglass 
insulation  manufacturing  facilities, 
several  formats  were  evaluated:  mass 
emission  rate  [kg/h  (Ib/h)], 
concentration  [mb/dscm  (gr/dscf)J, 
percent  reduction,  and  process  weight 
factor  [kg/Mg  (lb/ton)).  A  standard 
expressed  in  terms  of  mass  emission 
rate  would  be  achieved  more  easily  by 
small  lines  than  by  large  lines. 
Therefore,  this  format  was  rejected 
because  it  would  not  ensure  application 
of  BDT  on  all  sizes  of  lines  in  the 
industry.  Because  process  air  flow  rates 
for  this  industry  vary  over  a  wide  range 
for  facilities  of  the  same  production 
capacity,  a  concentration  format  would 
allow  lines  with  high  air  flows  per  unit 
of  production  to  emit  more  pollutants  to 
the  atmosphere  than  lines  writh  low  air 
flows  per  imit  of  production.  This  could 
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encourage  the  use  of  hifh  air  flows  p«r 
unit  of  protftictfuii  f&af  ivourd  resuft  in 
high  masv  etmgaatt  ratvs  ttr  tfie 
atmMpherR  Therefore,  concentration 
wa»  rejeetecf  as  »  fimiMf  of  the 
standard.  A  pcrenrt  reofBetian  foimaf 
would  not  pnmAr  cvedH  A:nr  t.mittiun 
re  Jmtiw.  if  anf  bvaehisvaMe 

additinu  tlK  cnC  Iff  BulialiT  woMbe 

than  the  cost  under  othtrfosmata 
because  testing  is  required  at  both  the 
inlet  and  aall«t  ei  tkie  c«ntrat  devtcc(^ 
However,  becausp-  o£  plocgss  equipment 
coflfigvaMMMv  inlet  testing  is  net 
afways  possible  in  tkis  industry. 
Therefore,  a  percent  reduction  format 
was  rejected.  A  psocess  weight  factor  is 
independent  of  opeiatiag  time  emrf 
process  air  flaw  laCe.  Because  emissions 
increase  as  production  tate  increases, 
this  format  would  result  in  the  maximum 
reduction  of  emisaiona  t»  the 
atmosphere  and  would  ensure 
apphcatioaoCBm'  en  aSected  facilities. 
Prodbctttm  infbfmafwmoit  gtes»  polf  rate 
is  routinefy  monitored  at  all 
manufactxiring  lines;  therefore,  this 
formal  wedtf  not  resdl  in  higher  costs 
for  comphance  testing  tompared  to 
otiwr  romttts.  For  tnes^  rcssons.  a 
fonnat  ia-ti^l^g.  piston)  o£gla«a  pulled 
was  selected  as  the  format  of  the 
propM*^  standee      I 

Selection  of  Numencai  Emission  Limit 

The  aonaricaf  cmssioa  limit  for  the 
wool  fiberglass  irasubtioTr 
manufacturiag  NSPS  is  based  on  control 
levels  acliiCTBbte  w4th  the  use  of  BDT.  A 
particulate  mass  emission  limit  of  5.5 
kg/Mg  (11.0  lb/ ton)  of  tnolten  glass 
pulled  is  proposed  for  this  industry.  For 
the  reawNV  ejipfemed  ♦nder  '•Selection 
of  ^ecte«J  FadSfy,*  tfca  fimit  wodd  be 
appiieabl^  to  total  Baeemismons 
( formings  cwing,  and  e^aKn^  fron*  new, 
modified,  «>r  recanstnwted 
manufaclBving  fines  dMfmg  the 
prodaction  e#  ai»y  weal  fifiergl^)* 
insulation  product.  Baaed  on  tfie 
Agency's  coaaideratiail  td  hcters 
relevant  to  the  level  of  eontvolled 
emissiona  fa-gi,  pnxfticl  type,  prodacf 
density^  and  ttte  resalli  of  tlw  vnavtmn 
test  iHupam,  tie  Administrator  lla» 
determined  tltot  fiie  piapased  eraisnoA 
limit  is  adttavsUa  in  mt  ciTCimistances 
that  caa  be  laaaanabiy  Ibatseen.  A 
simmiary  af  tha  faclaat  conridtred  i» 
the  latec^Mi  of  tl>e  aiijiu  ii.ia  tanft  ia 
prtaiiifcd  bdew  in  tha  dtecosaian  of 
emis8io0  (Mt  data,  and  s  canplKle 
discaaaianiapneBeaCadin  Chapter  9  of 
the  BOX 

Asanray  of  wooi  fibcigian  inanlainn 
man^actven  and  tag  diib1„  Stala^  and 


local  environnental  control  agencies 
was  conducted  ta  locate  weD-eontrolbd 
mamifacforing  fiacilif ies.  Based  on  this 
survey,  nhie  wool  fiberglass  plants  were 
visiferf  fo  sefecf  the  best  lines  for 
emfnions  testing.  During  the  inspections 
of  individual  prodnctiorr  finest  the 
contraf  de'vices'  and  dBCfworfc' 
configurattoiw  were  vwuaffy  inspected, 
opacity  obsenratfons  were  made  at 
contra)  device  oetlef  staeksv  and.  wfien 
availaMe,  einimioR  test  reports  and 
engineering  drawings  were  examined. 
"V^g  infenasttan  colfected  doring  plant 
inspections  was  erahiatcd,  and  the  best- 
contiolled  lines  w<xe  selected  foe 
emissions  testing. 

Emission  tests  were  conducted  on 
nine  rotary  spin  manufacturing  lines  at 
six  plants.  Data  from  six  tests  on  four 
Hnes  were  considered  in  the  setection  of 
the  numerical  emisMcn  limit.  Data  from 
Line  A  were  considered  because  Line  A 
uses  the  control  technology  selected  as 
BDT,  a  wet  ESP  preceded  by  water 
spiajw  and  a  wet  scrubber.  Data  from 
Lines  B^D,  and  L  were  considered 
because  these  lines  use  control  systems 
thai  reduce  enussions  ta  levels  lower 
than  the  emission  levels  measure  at  Line 
A.  The  control  systems  on  these  three 
lines  are  not  considered  BOT  candidates 
because  they  fncFude  process 
modifications  that  may  not  be 
applicable  to  the  entire  industry. 
However,  these  eontrol  systefne  may  be 
BOT  in  situations  where  they  eaa  be 
used.  Most  of  the  projected  new 
production  capacity  will  be  added  by 
the  firms  that  presently  use  dnse 
process  uiudifitations.  It  is  expected 
that  these  firms  will  use  the  same  types 
of  control  systems  on  new  lines  that 
they  use  on  existing  tines  and  diat  they 
will,  therefare,  ack^c  eimssion  levels 
lower  tben  those  measured  at  Line  A. 

Additional  da4a  were  coiiected  from 
uncontrolled  praductioa  lines  or  were 
excluded  from  the  data  base  because  of 
process  upset  .6anditiaHs»  eoatcoi 
equipment  matfaaclioas,  or  prscedural 
discrepancies  with  EPA  test  methods. 
The  excluded  test  data  and  the  reasons 
for  their  exclusion,  as  weU  as  the  data 
from  the  uncontrolled  lines,  are 
presented  fn  Appendix  C  of  the  BID. 

The  four  Ihies  tfiat  comprise  the  data 
base  for  the  proposed  standard  range  in 
size  from  small  to  farge.  For  each  test, 
the  operating  conditions  of  the  process 
and  control  devices  were,  unless 
otherwise  noted,  representative  of 
normal  plant  operating  conditions.  The 
average  pradeetioR  rates  of  tfie  few 
lines  during  testing  ranged  fcom  1,869 19 
5,900  kg/h  14.000  to  13UX)0  lb/h>  or  from. 
14,400  to  47,200  Mg/yr  (16,000  to  50,000^ 


tons/ yc)  and.from  tt>ta MO  percent  of 
design  capacity.  Tests  were  performed 
during  the  production  ef  R-11  building^ 
insulation.  R-19  building  iasulatiaa. 
ductbeard.  and  heavy  density 
insulation;  however,  net  all  pooducts 
could  be  tested  on  aO  four  lines.  These 
products  have  densities  ranging  from  8.2 
to  118.5  kg/m»  ro.5  to  7.4  fc/ft»J  and  loss 
of  ignition  fLOfJ  vafues  rmiging  frxmi  3.9 
to  18.0  percent.  (The  LOfof  a  product  is 
a  measure  of  the  anraont  of  binder 
present.)  These  products  were  identified 
by  die  industry  as  those  that  would 
reflect  the  range  of  emissions  likely  to 
be  generated  by  wool  fiberglass 
manufacturing  operations.  A  suaimary 
description  of  the  lines  tested  and  the 
emission  test  results  foUow:^ 

Manufacturing  Line  A  is  e«juipped 
with  a  wet  ESP  to  control  forming  and 
curing  emissions.  Cooling  emissions  are 
uncontrolled.  The  wet  ESP  is  preceded 
by  low-pressure-drop  [2.5  kPa  (lain. 
w.c.)f  wet  scrubbers  and  continuous 
water  sprays  whose  function  is  to 
increase  tiie  moisture  eentent  of  the  ges 
stream  before  tX  enters  the  wet  ESP. 
Separate  tests  were  performed  on  this 
line  during  the  production  of  three 
different  products:  R-11  building 
insulation,  R-19  building  insulation,  and 
ductboard. 

The  average  total  line  pacticulate 
emission  levels  at  Line  A  (wet  ESP 
outlet  pins  untuntiTjOed  roofing 
emissioa^  rmged  froB  3^  to4»li^iMg 
(6.ft  to  9.9r  lb/ton>  of  glass  pufled  for  the 
three  products  tested.  (The  "average" 
mass  sHHssian  level  is  the  arithmetie 
average  of  the  emission  levels  frt)m 
individual  test  runs  performed  during 
production  of  the  specified  product. 
Usually,  three  or  four  test  runs  comprise 
an  average.)  The  average  emission 
levels  t^  {Btidoct  were  iA  kg/Mg  (8.8 
lb/ton)  forRr-llbtiiWing  insulation,  4.0 
kg/N%(a.l  lb/ton)  iDrRr-19  building 
insulation.^  and  4.9  l^Mg  (9i9  tb/ton>  for 
ductbeaid 

Line  B  otSizes  a  eDndnnaAioB  of 
procasa  madificatkins  iui  add-an 
control  deviets  to  Brait  ramsaions.  Add- 
on devices  include  knw-pressare  drop 
[1.2  kPa  iS>  ia.  w.e.))  wet  scrabbers  and 
cyclone  dmdsters  on  the  forming, 
section,  a  higlt-temperature  [70e^C 
(1300°F]]  thermal  incinerator  on  the 
curing  section,  and  a  seltting  chamber 
on  the  caoling  aectioa.  The  exhaust 
gases  from  the  inanefoter  outlet  and 
from  the  cyclone  oudets  are  ducted  to  a 
mixing  chamber  and  veated  to^the 
atmosphere.  Testa  wer&canductsd  on 
this  lias  danng  the  production  a£  bco]^ 
density  insulation.  Cooling  enissions 
were  not  measured.  The  average 
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particulate  emission  level  at  Line  B  for 
forming  and  curing  emissions  was  2.0 
kg/Mg  (4i)  lb/ ton)  of  glass  puUed. 

Line  D  is  equipped  with  a  wet  ESP  to 
control  forming,  curing,  and  cooling 
emissions.  The  wet  ESP  is  preceded  by 
water  sprays,  drop-out  chambers,  and 
cyclonic  separators  on  the  forming 
section  and  water  sprays  on  the  curing 
and  cooling  sections.  The  forming 
section  includes  air  recirculation,  a 
process  modification  prior  to  the  wet 
ESP  that  reduces  the  air  flow  to  the 
control  device  relative  to  the  total  air 
flow  from  the  forming  section.  Testing 
was  performed  on  this  line  during  the 
production  of  R-19  building  insulation. 
The  average  total  line  particulate 
emission  level  at  Line  D  was  1^  kg/Mg 
(3.2  lb/ton)  of  glass  pulled. 

Line  L  utilizes  high-pressure  drop 
[designed  for  6.7  kPa  (35  in.  w.cJJ 
venturi  scrubbers  to  control  emissions 
from  the  forming,  curing,  and  cooling 
sections.  The  forming  emissions  are 
controlled  by  two  scrubbers  in  parallel, 
both  of  whidi  are  preceded  by  cyclone 
separators.  Forming  air  recirculation 
similar  to  that  used  on  Line  D  is  also 
used  on  this  line  prior  to  the  cyclones 
and  wet  scrubbers.  Curing  and  cooling 
emissions  are  ducted  together  and 
controlled  by  a  third  venturi  scrubber. 
Water  sprays  are  located  in  the 
ductwork  from  the  curing  oven  to  the 
scrubber.  Testing  was  performed  on  this 
line  during  the  production  of  R-19 
building  insulation.  The  average  total 
line  particulate  emission  level  at  Line  L 
was  1.2  kg/Mg  ^2.5  lb/ton)  of  glass 
pulled. 

Process  modifications  are  used  alone 
or  in  conjunction  with  add-on  devices  to 
control  emissions  from  many  wool 
fiberglass  insulation  manufacturing 
lines.  The  Agency's  test  data  suggest 
that  process  modifications  alone  may,  at 
least  in  some  cases,  reduce  emissions  to 
levels  comparable  to  those  achieved  by 
add-on  control  devices  on  facilities 
where  process  modifications  are  not 
used.  (For  example,  the  emission  level 
measured  prior  to  the  wet  scrubber 
controls  at  Line  L  was  4.4  kg/Mg  (8.7  lb/ 
ton)  of  glass  pulled,  which  is  less  than 
the  outlet  emission  level  from  the  wet 
ESP  at  Line  A.)  The  data  base  shows 
that  the  lowest  emission  levels  are 
achieved  when  process  modifications 
are  used  concurrently  with  an  add-on 
control  device  (Line  D,  Line  L)  rather 
than  when  only  a  wet  ESP  is  used  (Line 
A). 

Data  from  the  Agency's  test  program 
(Line  L)  show  diat  venturi  scrubbers  in 
conjunction  with  folming  air 
recirculation,  which  is  a  process 
modification,  effectively  reduce 
emissions  from  wool  fiberglass 


insulation  manufocturing  fadlities. 
However,  data  to  evaluate  the 
performance  of  venturi  scrubbers  on 
manufacturing  lines  without  forming  air 
recirculation  could  aot  be  obtained.  In 
addition,  it  was  not  possible  to  gather 
information  on  particle  characteristics 
necessary  to  make  a  technical  judgment 
as  to  what  level  of  perfonnance  venturi 
scrubbers  could  achieve  on  lines 
without  air  recirculation  under  all 
process  conditions.  Therefore,  although 
the  Agency  believes  that  venturi 
scrubbers  may  be  capable  of  achieving  a 
level  of  emission  control  comparable  to 
that  achieved  by  wet  ESP's,  the  emission 
level  achievable  in  all  cases  using 
scrubber  control  technology  could  not 
be  determined.  The  Agency  requests 
comments  and  information  on  the  issue 
of  whether  venturi  scrubtjers  can  meet 
the  proposed  standard. 

The  proposed  numerical  emission 
limit  of  5.5  kg/Mg  (11.0  lb/ton)  is  based 
on  the  emission  levels  measured  at  Line 
A.  The  controlled  emissions  from  this 
line,  which  has  a  wet  ESP  on  the  forming 
and  curing  sections  and  no  control  of 
cooling  emissions,  ranged  from  4.7  to  5.1 
kg/Mg  (9.4  to  10.3  lb/ton)  and  averaged 
4.9  kg/Mg  (9.3  lb/ton)  of  glass  pulled 
during  the  production  of  ductboard 
insulation.  Although  compliance  with  an 
emission  limit  is  determined  using  the 
average  of  the  individual  test  runs,  the 
highest  single  test  run  at  Line  A  was 
considered  when  selecting  the  proposed 
emission  limit  to  ensure  that  the 
standard  would  be  achievable  under  all 
normal  operating  conditions. 

The  proposed  emission  limit  applies  to 
emissions  from  forming,  curing,  and 
cooling  sections  of  the  production  line. 
Therefore,  although  the  proposed  limit 
can  be  achieved  by  control  of  forming 
and  curing  emissions  only  (e.g.,  Line  A), 
cooling  emissions  must  also  be 
measured  to  demonstrate  compliance 
with  the  proposed  emission  limit.  This 
requirement  will  ensure  that  significant 
quantities  of  uncontrolled  curing 
emissions  do  not  escape  from  the 
affected  facility  through  the  cooling 
section  exhaust  ductwork.  At  Line  A, 
the  highest  controlled  emissions  level 
measured  was  5.1  kg/Mg  (10.3  lb/ton) 
and  included  uncontrolled  cooling 
emissions  of  0.1  kg/Mg  (0.2  lb/ton).  The 
highest  uncontrolled  cooling  emissions 
level  measured  during  the  test  program 
was  0.3  kg/Mg  (0.6  lb/ton).  Therefore, 
the  proposed  emission  limit  of  5.5  kg/Mg 
(11.0  lb/ton)  is  achievable  for  lines  that 
do  not  control  cooling  emissions. 

Test  data  were  obtained  during 
production  of  several  different  fiberglass 
insulation  products.  However,  the  data 
base  did  not  show  dear  differences  in 
the  level  of  mass  emissions  to  establish 


separate  emission  standards  for  each 
product.  It  is  the  Administrator's 
judgment  that  establishuig  a  single 
emissioo  limit  will  result  in  the  use  of 
BDT  or  its  equivalent  during  the 
production  of  all  insulation  products. 
The  test  data  for  Lines  B.  D.  and  L 
show  that  emissions  can  be  reduced 
significantly  bdow  the  proposed  limit  of 
5.5  kg/Mg  (Hi)  lb/ ton]  on  lines  where 
process  modifications  are  used. 
However,  these  modifications  are  not 
available  to  all  firms  in  the  industry. 
Therefore,  a  more  stringent  emission 
limit  based  on  the  use  of  process 
modifications  as  a  control  technology 
was  not  selected. 

Selection  of  Monitoring  Requirements 

Section  302(1)  of  the  Dean  Air  defines 
the  term  "standard  of  performance"  to 
mean  "a  requirement  of  continuous 
emission  reduction,  including  any 
requirement  relating  to  the  operation  or 
maintenance  of  a  source  to  assure 
continuous  emission  reduction."  New 
source  performance  standards  often 
include  provisions  to  indicate  that 
control  equipment  is  property  operated 
and  maintained  and,  thus,  assure 
continuous  emission  reduction. 

The  opacity  of  visible  emissions  from 
control  device  stacks  and  control  device 
operating  parameters  are  both 
meaningful  as  indicators  of  proper 
operation  and  maintenance.  Opacity 
limits  can  usually  be  established  that, 
when  they  are  exceeded,  indicate  when 
mass  emission  limits  are  being 
exceeded.  Alternatively,  there  are 
certain  critical  control  device  operating 
parameters  that  when  maintained 
within  a  narrow  range  of  values  during 
normal  operation  of  the  control  device, 
indicate  proper  operation  and 
maintenance.  These  critical  operating 
parameters  are  routinely  measured  at 
most  plants  in  this  industry. 

The  emissions  streams  from  fiberglass 
manufacturing  processes  contain 
variable  amounts  of  moisture;  moisture 
levels  from  5  to  15  percent  have  been 
measured  in  control  device  exhaust 
streams.  When  steam  plumes  are 
present  at  control  device  stack  outlets, 
the  visible  emissions  observer  must 
determine  the  opacity  of  emissions  at  a 
point  after  the  steam  plume  has 
dissipated,  as  specified  in  EPA 
Reference  Method  9.  Thus,  the  opacity 
of  emissions  is  determined  at  some 
variable  distance  from  the  stack  ouUet 
at  a  point  where  the  emissions  have 
been  diluted.  This  distance  and, 
consequently,  the  amount  of  dilution  of 
pariculate  matter  in  the  plume  may  vary 
with  the  exhaust  gas  moisture  content 
and  with  weather  conditions.  Therefore. 


4598 


Fedqral  Register  /  Vol.  49.  No.  26  /  Tuesday.  February  7.  1984  /  Proposed^Rules 


on  a  nationwide  basis,  an  NSPS  opacity 
limit  for  wool  fiberglass  insulation 
manufacturing  facilitijes  may  not  be  as 
sensitive  or  useful  anlindicator  of  proper 
control  device  operation  and 
maintenance  as  the  njonitoring  of 
critical  control  devicfl  parameters.  For 
these  reasons,  no  visfcle  emission 
standard  is  proposed  lunder  this  NSPS. 
(In  many  cases.  State!  and  local  visible 
emission  standards  apply  to  wool 
fiberglass  insulation  tianufacturing 
facilities.  The  absencfe  of  an  opacity 
limit  in  this  NSPS  dois  not  affect  these 
standards  that  are  u«d  to  Hmit 
emissions  and/or  to  facilities  effective 
enforcement  in  the  respective  State  or 
local  area.)  Therefon  .  to  monitor  the 
potential  degradatior  in  the 
performance  of  wet  control  devices  over 
time,  the  proposed  stmdard  would 
require  the  owner  or  Dperator  of  wet 
ESP's  and  wet  scrubbers  to  measure  and 
record  selected  control  device  operating 
parameters.  These  recorded  values 
would  then  be  available  to  enforcement 
and  industry  personr  el  for  comparison 
against  the  range  of '  'alues  of  each 
operating  parameter  recorded  during  the 
performance  test  wh  ;n  the  mass 
emission  limit  was  b;ing  met. 

The  proposed  standard  would  require 
the  owner  or  operate  r  of  an  affected 
facihty  using  a  wet  ESP  to  comply  with 
the  proposed  mass  emission  limit  to 
install  monitoring  devices  that  measure 
the  following  wet  ESP  parameters: 
primary  and  secondary  current 
(amperes)  and  voltaie  in  each  electrical 
field,  and  inlet  water  flow  rate.  In 
addition,  the  owner  )r  operator  would 
be  required  to  deterinine  and  record  the 
total  solids  content  (if  the  water  entering 
the  wet  ESP  once  per  day  and  to  record 
the  measurements  n  3ted  above  once 
every  4  hours.  Monil  oring  of  current  and 
voltage  is  useful  to  c  etect  electrical 
malfunctions  in  the  HSP  such  as  short 
circuiting,  particle  bjild-up  on 
electrodes,  broken  e  lectrodes.  and 
cracked  insulators.  Monitoring  of  water 
flow  rate  and  total  ^lids  concentration 
can  indicate  when  v^ater  spray  nozzles 
in  the  ESP  become  plugged  and  are  no 
longer  providing  adequate  cleaning  of 
collection  plates. 

An  owner  or  operator  of  an  affected 
facility  using  wet  scrubbers  to  comply 
with  the  proposed  mass  emission  limit 
would  be  required  tj  install  monitoring 
devices  that  measuie  the  gas  pressure 
drop  and  the  scrubbing  liquid  flow  rate 
for  each  wet  scrubber  and  to  record  the 
measurements  noted  above  once  every  4 
hours.  Monitoring  of  these  parameters 
can  indicate  malfunctions  in  the  water 
pumping  equipment  blockage  of  pipes. 


and  the  need  to  adjust  the  variable 
throat  opening  (if  applicable). 

The  Agency  believes  that  changes  in 
the  values  of  operating  parameters  from 
those  measured  during  a  performance 
test  are  good  indicators  for  an  owner  or 
operator  and  an  enforcement  agency  to 
use  to  verify  proper  operation  and 
maintenance  of  a  control  device.  Not 
maintaining  the  operating  parameters  at 
levels  within  the  range  recorded  during 
the  performance  test  could  indicate  a 
violation  of  the  requirements  to  operate 
and  maintain  properly  the  control 
equipment,  as  stated  in  §  60.11(d)  of  the 
General  Provisions.  This  section  states: 

At  all  times,  including  periods  of  startup, 
shutdown,  and  malfunction,  owners  and 
operators  shall,  to  the  extent  practicable, 
maintain,  and  operate  any  affected  facility 
including  associated  air  pollution  control 
equipment  in  a  manner  consistent  with  good 
air  pollution  practice  for  minimizing 
emissions.  Determination  of  whether 
acceptable  operating  and  maintenance 
procedures  are  being  used  will  be  based  on 
information  available  to  the  Administrator, 
which  may  include,  but  is  not  limited  to. 
monitoring  results,  opacity  observations, 
review  of  operating  and  maintenance 
procedures,  and  inspection  of  the  source. 

Although  periods  of  excursions  from, 
or  reductions  in.  the  various  operating 
parameters  would  not,  of  themselves, 
constitute  a  violation  of  the  numerical 
emission  limit,  they  may  indicate  to  an 
enforcement  agency  the  need  to  conduct 
a  performance  test.  The  results  of  the 
performance  test  would  be  used  to 
determine  compliance  with  the 
numerical  emission  limit  in  accordance 
with  §  60.11(a)  of  the  General 
Provisions. 

Under  §  60.7(d)  of  the  General 
Provisions,  the  owner  or  operator  is 
required  to  maintain  the  monitoring 
records  at  the  source  for  a  minimum  of  2 
years  and  to  make  these  records 
available  for  inspection,  upon  request, 
by  Agency  personnel  or  their 
representatives. 

Selection  of  Performance  Test  Method 

Reference  Method  5E.  "Determination 
of  Particulate  Emissions  From  the  Wool 
Fiberglass  Insulation  Manufacturing 
Industry."  is  proposed  as  a  new  test 
method  to  determine  compliance  with 
the  proposed  mass  emission  standard  by 
wool  fiberglass  insulation 
manufacturing  facilities.  Reference 
Method  5E  specifies  the  procedures  lo 
determine  the  total  particulate  catch, 
i.e..  the  mass  of  particulate  matter 
caught  by  the  nozzle,  probe,  and  filter  of 
the  sampling  train  plus  the  mass  of 
condensed  material  captured  in  the 
impingers.  The  Reference  Method  5E 
sampling  train  is  a  modified  version  of 


the  standard  Reference  Method  5 
sampling  train.  The  modifications 
include  maintaining  the  temperature  of 
the  filtered  gas  stream,  rather  than  the 
filter  compartment  air  temperature,  at 
120°±14°C  (248°±25°F)  and  the  use  of 
0.1  yV  sodium  hydroxide  (NaOH)  instead 
of  water  in  each  of  the  first  two 
impingers.  The  first  modification 
ensures  that  the  sample  gas  stream  is 
maintained  at  the  desired  temperature 
to  prevent  the  condensation  of  material 
on  the  probe  and  filter.  The  second 
modification  improves  the  capture 
efficiency  of  the  impingers  because  the 
solubility  of  many  organic  compounds  is 
greater  in  dilute  NaOH  than  in  water. 
The  condensible  emissions  captured  by 
the  impingers  will  be  measured  as  total 
organic  carbon  (TOG)  using  a  TOG 
analyzer. 

Total  particulate  catch  (filter  catch 
plus  condensible  fraction)  is 
recommended  as  the  test  method 
because  it  best  assesses  performance 
that  reflects  the  use  of  BDT  for  this 
industry.  Wet  control  devices  can 
effectively  reduce  the  levels  of  solid  and 
condensible  particulate  matter  present 
in  the  emission  stream  from  wool 
fiberglass  insulation  manufacturing 
facilities.  However,  because  of  the  high 
moisture  content  of  the  exhaust  gas 
stream  from  wet  control  devices,  the 
sample  gas  stream  must  be  heated  to  a 
temperature  considerably  higher  than 
that  of  the  exhaust  gas  stream  to 
vaporize  the  water  droplets  to  prevent 
clogging  of  the  front  half  of  the  sampling 
train.  This  heating  may  also  vaporize 
compounds  that  are  aerosols  at  the 
stack  gas  temperature.  These  vaporized 
compounds  are  then  cooled  to  a 
temperature  below  that  of  the  exhaust 
gas  stream  and  are  condensed  and 
collected  in  the  impinger  train. 
The  general  requirements  for 
performance  testing  to  determine 
compliance  with  NSPS  are  specified  in 
§  60.8  of  the  General  Provisions  to  40 
CFR  Part  60.  Section  60.8(c)  states  in 
part  that."'Performance  tests  shall  be 
conducted  under  such  conditions  as  the 
Administrator  shall  specify  to  the  plant 
operator  based  on  representative 
performance  of  the  affected  facility." 
Representatives  of  the  wool  fiberglass 
industry  have  indicated  to  the  Agency 
that  uncontrolled  emissions  are  related 
to  the  LOI  value  of  the  product  being 
produced,  and  that  the  higher  the  LOI 
value,  the  higher  the  contribution  to 
uncontrolled  emissions  from  the  binder 
component  of  the  product. 

The  proposed  standard  is  set  at  a 
level  that  is  achievable  during 
production  of  products  with  the  highest 
LOI  values.  Therefore,  performance 
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tests  must  be  conducted  during  the 
production  of  the  product  having  the 
highest  LOi  value  of  those  products 
made  on  the  Hne  tested.  This  ensures 
that  the  standard  reflects  BDT. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

Two  types  of  reports  are  required  by 
the  General  Provisions  of  40  CFR  Part 
60.  which  apply  to  all  NSPS.  First,  there 
would  be  notification  requirements, 
which  would  enable  the  Agency  to  keep 
abreast  of  facilities  subject  to  the 
standard.  Second,  there  would  be 
reporting  of  the  results  of  performance 
tests  that  would  be  conducted  to 
determine  compliance  with  the 
standard.  In  addition,  the  proposed 
standard  would  require  the  owners  or 
operators  of  affected  facilities  to  submit 
semiannual  reports  of  any  monitoring 
data  that  are  less  than  70  percent  of  the 
lowest  value  or  greater  than  130  percent 
of  the  highest  value  of  each  operating 
parameter  recorded  during  the  most 
recent  performance  test.  On  a 
semiannual  basis,  the  owners  or 
operators  would  also  be  required  to 
submit  docimientation  of,  and  a  report 
of  corrective  maintenance  required  as  a 
residt  of,  quarterly  caHbrations  of  the 
monitoring  devices.  The  reporting 
requirements  associated  with 
monitoring  devices  are  waived  for 
affected  facilities  in  States  where  the 
program  has  been  delegated  if,  in  the 
course  of  delegation,  the  EPA  approves 
reporting  requirements  or  an  alternative 
means  of  source  surveillance  adopted 
by  the  State.  Such  sources  would  be 
required  to  comply  with  the 
requirements  adopted  by  the  State. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

Regulatory  FleTdbOity  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  adverse  effects  of  all  l 

Federal  regulations  upon  small  ^ 

businesses  be  identified.  To  comply  with 
this  requirement,  the  EPA  determines  if 
small  businesses  are  likely  to  be 
affected  by  a  proposed  regulation  and,  if 
so,  performs  a  small  business  impact 
analysis. 


For  the  purposes  of  the  Regulatory 
Flexibility  Act,  a  small  business  is  "any 
business  concern  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  as  defined  by 
the  Small  Business  Administration 
Regulations  under  section  3  of  the  Small 
Business  Act."  Firms  that  own  and 
operate  wool  fiberglass  insulation 
manufacturing  facilities  are  classified  in 
SIC  3296.  The  Small  Business 
Administration  has  determined  that  any 
firm  classified  in  SIC  3296  that  employs 
fewer  than  750  workers  is  considered 
small  in  regard  to  the  Small  Business 
Act.  None  of  the  five  firms  in  this 
industry  quaUfy  as  a  small  business 
because  each  employs  more  than  750 
workers. 

Based  on  these  considerations,  it  is 
the  Administrator's  determination  that 
the  proposed  regulation  would  not  affect 
any  small  business.  Therefore,  a  small 
business  impact  analysis  has  not  been 
prepared. 

Public  Hearing 

If  requested,  a  public  hearing  will  be 
held  to  discuss  the  proposed  standard  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  the 
EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Agency  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are  (1)  to  allow 
interested  parties  to  ide  ■  tify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  reveiw  [except  for  interagency 
review  materials  (section  307(d){7)(A))l. 

Miscellaneous 

As  prescribed  by  section  111, 
establishment  of  a  standard  of 
performance  for  wool  fiberglass 
insulation  manufacturing  facilities  was 
preceded  by  the  Administrator's 


determination  (40  CFR  60.16.  44  FR 
49222.  dated  August  21. 1979)  that 
fiberglass  manufacturing  plants 
contribute  significantly  to  air  pollution 
which  may  reasonable  be  anticipated  to 
endanger  public  health  or  welfare. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  estabUsh 
a  degree  of  national  uniformity.  Further. 
standards  of  performance  provide 
documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  in  a  study  of  the 
economic  impact  of  controls  on  an 
industry. 

The  ndemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government, 
and  the  public  affected  by  that 
industry's  emissions. 

In  accordance  with  section  117  of  the 
Clean  Air  Act.  publication  of  this 
proposal  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

"The  Administrator  will  welcome 
comments  on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  method.  Any  comments 
submitted  to  the  Administrator  should 
contain  specific  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  any  adverse 
impact  and  should  suggest  alternative 
courses  of  action  to  avoid  this  impact. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Qean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  performance  standard 
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promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulation  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  conjidered  in  the 
formulation  of  the  pro  posed  standard  to 
ensure  that  the  proposed  standard 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  BID. 
Under  Executive  O^der  12291,  the  EPA 


must  judge  whether  a 


"major"  and  thereforj  subject  to  the 


requirement  of  a  regu 


analysis.  This  proposijd  regulation  is  not 
major  because:  (1)  Th»  national 
annualized  compliance  costs,  including 
capital  charges  result  ng  from  the 
standard,  total  less  than  SlOO  million;  (2) 
the  standard  does  nol  cause  a  major 
increase  in  prices  or  j  reduction  costs; 
and  (3)  the  standard  c  oes  not  cause 
significant  adverse  ef  "ects  on  domestic 
competition,  employment,  investment, 
productivity,  innovation,  or  competition 
in  foreign  markets. 

Pursuant  to  the  pro  visions  of  5  U.S.C. 
605(b),  I  hereby  certif  i  that  this  rule,  if 
promulgated,  will  not 
economic  impact  on  £ 
number  of  small  busii  less  entities 
because  no  small  entities  would  be 
affected. 


List  of  Subjects  in  40 


acid  plants.  Paper 
dustry,  Petroleum. 


Air  pollution  contnl.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry,  Co£  1  copper.  Electric 
power  plants.  Glass  £  nd  glass  products 
Grains.  Intergovernmental  relations, 
Iron,  Lead,  Metals.  MBtallic  minerals 
Motor  vehicles.  Nitri( 
and  paper  products  ill 
Phosphate.  Sewage  d  sposal.  Steel. 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  ti  es.  Incorporation 
by  Reference,  Can  su-face  coating. 
Sulfuric  acid  plants,  ridustrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steal  i  generators, 
Fiberglass  insulation 

Dated:  January  26. 191  A. 
William  D.  Ruckelshau^. 

Administrator 


regulation  is 


afory  impact 


CFR  Part  60 


PART  60-{  AMENDED] 


It  is  proposed  that 
amended  by  amendi 
Subpart  A.  by  adding 
PPP,  and  by  adding  a 
method  to  Appendix 

1.  Section  60.17  of 
amended  by  adding 
and  (e)(1)  as  follows: 


10  CFR  Part  60  be 
ifg  §  60.17  of 
a  new  Subpart 
new  reference 
A  as  follows: 
>ubpart  A  is 
)aragraphs(a)(34) 


§  60.17    Incorporation  by  reference. 

•  •        *        *        • 

(a)  •  •  • 

(34)  ASTM  D2584-68.  Standard  Test 
Method  for  Ignition  Loss  of  Cured 
Reinforced  Resins.  IBR  approved  (date) 

for  §  60.685(e). 

*  «         •         *         * 

(e)  The  following  material  is  available 
for  purchase  from  the  Water  Pollution 
Control  Federation  (WPCF).  2626 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20037. 

(1)  Method  209A.  Total  Residue  Dried 
at  103-105°C,  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  15th  Edition  1980.  IBR 
approved  (date)  for  §  60.683(b). 

2.  A  new  Subpart  PPP  is  added  as 
follows: 

Subpart  PPP— Standard  of  Performance  for 
Wool  Fiberglass  Insulation  Manufacturing 
Plants 

Sec. 

60.680  Applicability  and  designation  of 
affected  facility. 

60.681  Definitions. 

60.682  Standard  for  particulate  matter. 

60.683  Monitoring  of  operations. 

60.684  Recordkeeping  and  reporting 
requirements. 

60.685  Test  methods  and  procedures. 
Authority:  Sees.  Ill  and  301(a)  of  the  Clean 

Air  Act.  as  amended  (42  U.S.C.  7411.  7601(a)j, 
and  additional  authority  as  noted  below. 

Subpart  PPP— Standard  of 
Performance  for  Wool  Fiberglass 
Insulation  Manufacturing  Plants 

§  60.680    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
rotary  spin  wool  fiberglass  insulation 
manufacturing  line. 

(b)  The  owner  or  operator  of  any 
facility  under  paragraph  (a)  of  this 
section  that  commences  construction, 
modification,  or  reconstruction  after 
February  7, 1984  is  subject  to  the 
requirements  of  this  subpart. 

§  60.681     Definttions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

"Glass  pull  rate"  means  the  mass  of 
molten  glass  utilized  in  the  manufacture 
of  wool  fiberglass  insulation  at  a  single 
manufacturing  line  in  a  specified  time 
period. 

"Manufacturing  line"  means  the 
manufacturing  equipment  comprising 
the  forming  section,  where  molten  glass 
is  fiberized  and  a  fiberglass  mat  is 
formed;  the  curing  section,  where  the 
binder  resin  in  the  mat  is  thermally 


"set:"  and  the  cooling  section,  where  the 
mat  is  cooled. 

"Rotary  spin"  Means  a  process  used 
to  produce  wool  fiberglass  insulation  by 
forcing  molten  glass  through  numerous 
small  orifices  in  the  side  wall  of  a 
spinner  to  form  continuous  glass  fibers 
that  are  then  broken  into  discrete 
lengths  by  high  velocity  air  flow. 

"Wool  fiberglass  insulation"  means  a 
thermal  insulation  material  composed  of 
glass  fibers  and  made  from  glass 
produced  or  melted  at  the  same  facility 
where  the  manufacturing  line  is  located. 

§  60.682    Standard  for  particulate  matter. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  affected  facility  any  gases  which 
contain  particulate  matter  in  excess  of 
5.5  kg/Mg  (11.0  lb/ton)  of  glass  pulled. 

§  60.683    Monitoring  of  operations. 

(a)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  wet  scrubbing  control  device  to 
comply  with  the  mass  emission  standard 
shall  install,  calibrate,  maintain,  and 
operate  monitoring  devices  that  measure 
the  gas  pressure  drop  across  each 
scrubber  and  the  scrubbing  liquid  flow 
rate  to  each  scrubber.  The  pressure  drop 
monitor  is  to  be  certified  by  its 
manufacturer  to  be  accurate  within 
±250  pascals  (±1  inch  water  gauge) 
over  its  operating  range,  and  the  flow 
rate  monitor  is  to  be  certified  by  its 
manufacturer  to  be  accurate  within  ±5 
percent  over  its  operating  range. 

(b)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  wet  electrostatic  precipitator  control 
device  to  comply  with  the  mass 
emission  standard  shall  install, 
calibrate,  maintain,  and  operate 
monitoring  devices  that  measure  the 
primary  and  secondary  current 
(amperes)  and  voltage  in  each  electrical 
field  and  the  inlet  water  flow  rate.  In 
addition,  the  owner  or  operator  shall 
determine  the  total  residue  (total  solids) 
content  of  the  water  entering  the  control 
device  once  per  day  using  Method  209A, 
"Total  Residue  Dried  at  103-105°C,"  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  15th  Edition, 
1980  (incorporated  by  reference — see 

§  60.17).  Total  residue  shall  be  reported 
as  percent  by  weight.  All  monitoring 
devices  required  under  this  paragraph 
are  to  be  certified  by  their 
manufacturers  to  be  accurate  within  ±5 
percent  over  their  operating  range. 
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(c)  All  monitoring  devices  required 
under  diis  section  are  to  be  recalibrated 
quarterly  in  accordance  with  procedures 
under  S  60.13  (b)(3). 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414) 

§  60.684    Recordkeeping  and  reporting 
requirements. 

(a)  At  30-minute  intervals  during  each 
2-hour  test  run  of  each  performance  test 
of  a  wet  scrubber  control  device  and  at 
least  once  every  4  hours  thereafter,  the 
owner  or  operator  shall  record  the 
measurements  required  by  S  60.683(a). 

(b)  At  30-minute  intervals  during  each 
2-hour  test  run  of  each  performance  test 
of  a  wet  electrostatic  precipitator 
control  device  and  at  least  once  every  4 
hours  thereafter,  the  owner  or  operator 
shall  record  the  measurements  required 
by  S  60.683(b).  except  that  the 
concentration  of  total  residue  in  the 
water  shall  be  recorded  once  during 
each  performance  test  and  once  per  day 
thereafter. 

(c)  Records  of  the  measurements 
required  in  paragraphs  (a)  and  (b)  of  this 
section  must  be  retained  for  at  least  2 
years. 

(d)  Each  owner  or  operator  shall 
submit  written  semiannual  reports  of 
exceedances  of  control  device  operating 
parameters  required  to  be  monitored  by 
paragraphs  (a)  and  (b)  of  this  section 
and  written  documentation  of,  and  a 
report  of  corrective  maintenance 
required  as  a  result  of,  quarterly 
calibrations  of  the  monitoring  devices 
required  in  §  60.683(c).  For  the  purpose 
of  these  reports,  exceedances  are 
defined  as  any  monitoring  data  that  are 
less  than  70  percent  of  the  lowest  value 
or  greater  than  130  percent  of  the  highest 
value  of  each  operating  parameter 
recorded  during  the  most  recent 
performance  test. 

(e)  The  requirements  of  this  section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compUance  surveillance  adopted  by 
such  State.  In  that  event,  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  section,  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

(Sec.  114  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7414)) 

§  60.685    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
S  60.8(b),  shall  be  used  to  determine 
compliance  with  §  60.682  as  follows: 

(1)  Method  1  for  sample  and  velocity 
traverses; 


(2)  Method  2  for  stack  gas  velocity 
and  volumetric  flow  rate; 

(3)  Method  3  for  stack  gas  dry 
molecular  weight; 

(4)  Method  4  for  stack  gas  moisture 
content;  and 

(5)  Method  5E  for  the  measurement  of 
particulate  emissions. 

(b)  The  sampling  time  for  each  test 
run  shall  be  at  least  2  hours  and  the 
minimum  volume  of  gas  sampled  shall 
be  2.55  dscm. 

(c)  The  performance  test  shall  be 
conducted  while  the  product  with  the 
highest  loss  on  ignition  (LOI)  expected 
to  be  produced  by  the  affected  facility  is 
being  manufactured. 

(d)  For  each  test  run,  the  particulate 


mass  emission  rate,  R,  shall  be 
computed  as  follows: 


R=C,xQ,mX 


exlO~*  min-lcg 
h-mg 


where: 

R=ma88  emission  rate  (kg/h). 
Ct=particulate  concentration  as  determined 

by  Reference  Method  5E  (mg/dscm). 
QM4=8tacl(  gas  volumetric  flow  rate  as 

determined  by  Reference  Method  2 

(dscm/min). 

(e)  The  glass  pull  rate,  P.  for  the 
manufacturing  line  shall  be  computed  as 
follows: 


P=UxV/,x  MX 


(lOO-LOl    \ 
100        / 


6X10-*  min-Mg 
h-g 


where: 

P= glass  pull  rate  (Mg/h), 

L,=  Iine  speed  (m/min), 

Wbi  =  trimmed  mat  width  (m), 

M=mat  gram  weight  (g/m*), 

LOI = loss  on  ignition  (weight  percent),  as 
determined  by  ASTM  Standard  Test 
Method  D2584-68.  "Ignition  Loss  of 
Cured  Reinforced  Resins"  (incorporated 
by  reference — see  §  60.17). 

For  each  2-hour  test  run,  the  average 
glass  pull  rate  shall  be  computed  from  at 
least  three  glass  pull  rates  determined  at 
intervals  of  at  least  30  minutes  during 
the  test  nm. 

(f)  For  each  test  run,  the  particulate 
mass  emission  level,  E,  shall  be 
computed  as  follows: 

R 
E   =  


Where: 

E=mass  emission  level  (Icg/Mg), 

R=mass  emission  rate  (kg/h), 

P,„  =  average  glass  pull  rate  (Mg/h). 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 

(42  U.S.C.  7414) 

3.  Appendix  A  to  Part  60  is  amended 
by  adding  new  Reference  Method  5E  as 
follows: 

Appendix  A — Reference  Methods 


Method  5E — Determination  of  Particulate 
Emissions  From  the  Wool  Fil>erglas8 
Insulation  Manufacturing  Industry 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  for  the  determination  of 
particulate  emissions  from  wool  fiberglass 
insulation  manufacturing  sources. 

1.2  Principle.  Particulate  matter  is 
withdrawn  isokinetically  from  the  source  and 
collected  on  a  glass  fiber  filter  maintained  at 
a  temperature  in  the  range  of  120'±14*C 
(248'±25*F)  and  in  solutions  of  0.1  A^NaOH. 
The  nitered  particulate  mass,  which  includes 
any  material  that  condenses  at  or  above  the 
filtration  temperature,  is  determined 


gravimetrically  after  removal  of  uncombioed 
water.  The  condensed  particulate  material 
collected  in  the  impinger  solutions  i> 
determined  as  total  organic  carbon  (TOG) 
using  a  nondispersive  infrared  type  of 
analyzer.  The  simi  of  the  filtered  particulate 
mass  and  the  condensed  particulate  matter  is 
reported  as  the  total  particulate  mass. 

2.  Apparatus 

2A    Sampling  Train.  The  equipment  bst  for 
the  sampling  train  is  the  same  as  descril)ed  in 
Section  2.1  of  Reference  Method  5  except  as 
follows: 

2.1.1  Probe  Liner.  Same  as  described  in 
Section  2.1.2  of  Reference  Method  5  except 
use  only  borosilicate  or  quartz  glass  liner*. 

2.1.2  Filter  Holder.  Same  as  de8crit>ed  in 
Section  2.1.5  of  Reference  Method  5  with  the 
addition  of  a  leak-tight  connection  in  the  rear 
half  of  the  filter  holder  designed  for  insertion 
of  a  thermocouple  or  other  temperature  gauge 
for  measuring  the  sample  gas  exit 
temperature. 

2.2  Sample  Recovery.  The  equipment  list 
for  sample  recovery  is  the  same  as  described 
in  Section  2.2  of  Reference  Method  5  except 
three  wash  bottles  are  needed  instead  of  two 
and  only  glass  storage  bottles  and  funnels 
may  l>e  used. 

2.3  Analysis.  The  equipment  Ust  for 
analysis  is  the  same  as  Section  2.3  of 
Reference  Method  5  with  the  additional 
equipment  for  TOC  analysis  as  described 
below: 

2.3.1  Sample  Blender  or  Homogenizer. 
Waring  type  or  ultrasonic. 

2.3.2  Magnetic  Stirrer. 

2.3.3  Hypodermic  Syringe.  0-  to  100-fd 
capacity. 

2.3.4  Total  Organic  Carbon  Analyzer. 
Beckman  Model  915  with  215  B  infrared 
analyzer  or  equivalent  and  a  recorder. 

2.3.5  Beaker.  30  ml. 

2.3.6  Water  Bath.  Temperature-controlled. 

2.3.7  Volumetric  Flasks.  1.000  ml  and  500 
ml. 

3.  Reagents. 

3.1    Sampling.  Tlie  reagents  used  in 
sampling  are  the  same  as  used  in  Reference 
Method  5  with  the  addition  of  0.1  N  NaOH 
(dissolve  40  g  of  ACS  reagent  ^de  NaOH  in 
distilled  water  and  dilute  to  1  liter). 

32    Sample  Recovery.  The  reagents  used 
in  sample  recovery  are  the  same  as  used  in 
Reference  Method  5  with  the  addition  of 
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distilled  water  and  0.1  fJ  NaOH  as  described 
in  Section  3.1. 

3.3  Analysis.  The  liagents  used  in 
analysis  are  the  same  as  in  Reference 
Method  5  except  as  follows: 

3.3.1  Carbon  Dioxide-Free  Water. 
Distilled  or  deionized  lirater  that  has  been 
freshly  boiled  for  15  mfiutes  and  cooled  to 
room  temperature  whil^  preventing  exposure 
to  ambient  air  with  a  cfcver  vented  with  an 
ascarite  tube. 

3.3.2  Hydrochloric  ]Acid.  HCl. 
concentrated,  with  a  dfopper. 

3.3.3  Organic  Carbbn  Stock  Solution. 
Dissolve  2.1254  g  of  dried  potassium 
biphthalate  in  COi-fre«  water  and  to  1  liter  in 
a  volumetric  flask.  Thil  solution  contains 
1,000  mg/1  organix  car^n. 

3.3.4  Inorganic  Carbon  Stock  Solution. 
Dissolve  4.404  g  anhydrous  sodium  carbonate 
in  about  500  ml  of  CO  ifree  water  in  a  1  liter 
volumetric  flask.  Add  $.497  g  anhydrous 
sodium  bicarbonate  tojthe  flask  and  dilute  to 
1  hter  with  CO»-free  wfater.  This  solution 
contains  1,000  mg/1  in(irganic  carbon. 

3.3J    Oxygen  Gas.  COi-free. 
4.  Procedure.  \ 

4.1  Sampling.  The  $ampling  procedures 
are  the  same  as  in  Section  4.1  of  Reference 
Method  5  except  as  follows: 

4.1.1  Filtration  Temperature.  The 
temperature  of  the  filttred  gas  stream,  rather 
than  the  filter  compartpient  air  temperature, 
is  maintained  at  120"Htl4'C  (2'^±25'F)- 

4.1.2  Impinger  Solatlons.  0.1  N  NaOH  is 
used  in  place  of  water!  in  the  impingers.  The 
volumes  of  the  solutionis  are  the  same  as  in 
Reference  Method  5. 

4.2  Sample  Recoviry.  The  sample 
recovery  procedure  is  as  follows: 

Water  is  used  to  rin^e  and  clean  the  probe 
parts  prior  to  the  acetone  rinse.  Save  portions 
of  the  water,  acetone,  and  0.1  N  NaOH  used 
for  cleanup  as  blanks  following  the  procedure 
as  in  Section  4.2  of  Reference  Method  5. 

Container  No.  1.  The  filter  is  removed  and 
stored  in  the  same  mahner  as  in  Section  4.2  of 
Reference  Method  5. 

Container  No.  2.  Use  water  to  rinse  the 
sample  norxle.  probe,  iand  front  half  of  the 
filter  holder  three  times  in  the  manner 
described  in  Section  42  of  Reference  Method 
5  except  that  no  brushing  is  done.  Put  all  the 
wash  water  in  one  container,  seal,  and  label. 

Container  No.  3.  Ri»se  and  brush  the 
sample  nozzle,  probe,  and  front  half  of  the 
filter  hdder  with  acetone  as  described  for 
Container  Na  2  ib  Section  4.2  of  Reference 
Methods. 

Container  No.  4.  Place  the  contents  of  the 
silica  gel  impinger  in  lis  original  container  as 
described  for  ConUii^r  No.  3  in  Section  4.2 
of  Reference  Method  (. 

Container  No.  5.  Measure  the  liquid  in  the 
first  three  impingers  and  record  the  volume  or 
weight  as  described  for  the  Impinger  Water 
in  Section  4.2  of  Refetence  Method  5.  Do  not 
discard  this  Liquid,  but  place  it  in  a  sample 
container  using  a  glass  funnel  to  aid  in  the 
transfer  from  llie  impingers  or  graduated 
cylinder  (if  used)  to  tke  sample  container. 
Rinse  each  impinger  thoroughly  with  0.1  A^ 
NaOH  three  times,  as  well  as  the  graduated 
cylinder  (if  used)  and  the  funnel,  and  put 
these  rinsings  in  the  same  sample  container. 
Seal  the  container  and  label  to  clearly 
identify  its  contents. 

4.3    Analysis.  The  procedures  for  analysis 
are  the  same  as  in  Section  4  J  of  Reference 
Method  S  with  exceptions  noted  as  follows: 

Container  No.  1.  Determination  of  weight 


gain  on  the  filter  is  the  same  as  described  for 
Container  No.  1  in  Section  4.3  of  Reference 
Methods  except  that  the  filters  must  be  dried 
at  20*±6*C  (68*F±10*F)  and  at  ambient 
pressure. 

Containers  Nos.  2  and  3.  Analyze  the 
contents  of  Containers  Nos.  2  and  3  as 
described  for  Container  No.  2  in  Section  4.3 
of  Reference  Method  5  except  that 
evaporation  of  the  samples  must  be  at 
20*±6*C  (68'F±10*F)  and  at  ambient 
pressure. 

Container  No.  4.  Weigh  the  spent  silica  gel 
as  described  for  Container  No.  3  in  Section 
4.3  of  Reference  Method  5. 

"Water'and  Acetone  Blank  "  Containers. 
Determine  the  water  and  acetone  blank 
values  following  the  procedures  for  Acetone 
Blank  Container  in  Section  4.3  of  Reference 
Method  5.  Evaporate  the  samples  at  ambient 
temperature  [20*±6'C  (68'±10*F)|  and 
pressure. 

Container  No.  5.  For  the  determination  of 
total  organic  carbon,  perform  two  analyses 
on  successive  identical  samples,  i.e.,  total 
carbon  and  inorganic  carbon.  The  desired 
quantity  is  the  difference  between  the  two 
values  obtained.  Both  analyses  are  based  on 
conversion  of  sample  carbon  into  carbon 
dioxide  for  measurement  by  a  nondispersive 
infrared  analyzer.  Results  of  analyses  register 
as  peaks  on  a  strip  chart  recorder. 

The  principle  differences  between 
operating  parameters  for  the  two  channels 
involve  the  combustion  tube  packing  material 
and  temperature.  In  the  total  carbon  channel, 
a  high  temperature  |950"C  (1740T)1  ftimace 
heats  a  Hastelloy  combustion  tube  packed 
with  cobalt  oxide-impregnated  asbestos  fiber. 
The  oxygen  in  the  carrier  gas,  the  elevated 
temperature,  and  catalytic  effect  of  the 
packing  result  in  oxidation  of  both  organic 
and  inorganic  carbonaceous  material  to  COi 
and  steam.  In  the  inorganic  carbon  channel,  a 
low  temperature  [150"C  {300'F)J  furnace  heats 
a  glass  tube  containing  quartz  chips  wetted 
with  85  percent  phosphoric  acid.  The  acid 
liberates  CO»  and  steam  from  inorganic 
carbonates.  The  operating  temperature  is 
below  that  required  to  oxidize  organic  matter. 
Follow  the  manufacturer's  instructions  for 
assembly,  testing,  calibration,  and  operation 
of  the  analyzer. 

As  samples  collected  in  0.1  N  NaOH  often 
contain  a  high  measure  of  inorganic  carbon 
that  inhibits  repeatable  determinations  of 
TOC.  sample  pretreatment  is  necessary. 
Measure  and  record  the  liquid  volume  of  each 
sample.  If  the  sample  contains  solids  or  an 
immiscible  liquid,  homogenize  the  sample 
with  a  blender  or  ultrasonics  until 
satisfactory  repeatability  is  obtained. 
Transfer  a  representative  portion  of  10  to  15 
ml  to  a  30-ml  beaker,  acidify  with  about  2 
drops  of  concentrated  HCl  to  a  pH  of  2  or 
less.  Warm  the  acidified  sample  at  50"C 
(120'F)  in  a  water  bath  for  15  minutes.  While 
stirring  the  sample  with  a  magnetic  stirrer, 
withdraw  a  20-  to  50->il  sample  &t)m  the 
beaker  and  inject  it  into  the  total  carbon  port 
of  the  analyzer.  Measure  the  peak  height. 
Repeat  the  iniections  until  three  consecutive 
peaks  are  obtained  within  ±10  percent  of  the 
average. 

Repeat  the  analyses  for  all  the  samples  and 
the  ai  Af  NaOH  blank.  Prepare  standard 
curves  for  total  carbon  and  for  inorganic 
carbon  of  10.  20,  30,  40,  50,  6a  80,  and  100  mg/ 
1  by  diluting  with  COi-free  water  la  20. 30. 
40,  and  50  ml  of  the  two  stock  solutions  to 


1,000  ml  and  30,  40,  and  50  ml  of  the  two 
stock  solutions  to  500  ml.  Inject  samples  of 
these  solutions  into  the  analyzer  and  record 
the  peak  heights  as  described  above.  The 
acidification  and  warming  steps  are  not 
necessary  for  preparation  of  the  standard 
curve. 

Ascertain  the  sample  concentrations  for 
the  samples  from  the  corrected  peak  heights 
for  the  samples  by  reference  to  the 
appropriate  standard  curve.  Calculate  the 
corrected  peak  height  for  the  standards  and 
the  samples  by  deducting  the  blank 
correction  as  follows: 

Corrected  peak  height  =  A  -  B  Eq.  5E-1 

Where: 

A = Peak  height  of  standard  or  sample,  mm  or 

other  appropriate  unit. 
B=Peak  height  of  blank,  mm  or  other 
appropriate  unit. 
If  samples  must  be  diluted  for  analysis, 
apply  an  appropriate  dilution  factor. 

5.  Calibration.  Calibration  of  sampling  and 
analysis  equipment  is  the  same  as  in  Section 
5  of  Reference  Method  5  with  the  addition  of 
the  calibration  of  the  TOC  analyzer 
described  in  Section  4J3  of  this  method. 

6.  Calculations.  The  calculations  and 
nomenclature  for  the  calculations  are  the 
same  as  described  in  Section  6  of  Reference 
Method  5  with  the  addition  of  the  following: 

6.1  Mass  of  Condensed  Particulate 
Material  Collected. 

mc=(0.00lMCJ(V.]  Eq.5E-2 

Where: 

0.001  =  Liters  per  milliliter. 

m<=Mass  of  condensed  particulate  material 

collected  in  the  impingers  measured  as 

TOC,  mg. 
Cc= Concentration  of  TOC  in  the  liquid 

sample  from  TOC  analysis  in  Section  4.3. 

mg/1. 
V,=Total  volume  of  liquid  sample,  ml. 

6.2  Concentration  of  Condensed 
Particulate  Material. 
C=(0.001)[ra,/V_,^]  Eq.5B-3 

Where: 

0.001  =  Grams  per  milligram. 

Cc= Concentration  of  condensed  particulate 
matter  in  stack  gas,  dry  basis,  corrected 
to  standard  conditions,  g/dscm. 

V„(,td)= Volume  of  gas  sample  measured  by 
the  dry  gas  meter,  corrected  to  standard 
conditions,  dscm.  from  Section  6.3  of 
Reference  Method  5. 
63    Total  Particulate  Concentration. 

C,=C,+C.  Eq.5F.-4 

Where: 

C,=Total  particulate  concentration,  dry 
basis,  corrected  to  standard  conditions, 
g/dscm. 
C= Concentration  of  filtered  particulate 
matter  in  stack  gas,  dry  basis,  corrected 
to  standard  conditions,  g/dscm,  from 
Equation  5-6  of  Reference  Method  5. 
7.  Bibliography.  The  bibliography  is  the 
same  as  in  Section  8  of  Reference  Method  5 
with  the  addition  of  the  following: 

7.1    American  Public  Health  Association, 
American  Water  Works  Association,  Water 
Pollution  Control  Federation.  Standard 
Methods  for  the  Examination  of  Water  and 
Wastewater.  Fifteenth  Edition.  Washington. 
DC.  19ea 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Registry  of  Natural 
Landmarks 

agency:  National  Park  Service.  Interior. 
action:  Public  notice. 

summary:  This  notice  lists  all  natural 
landmarks  designated  by  the  Secretary 
of  the  Interior  between  March  1, 1983 
and  September  30. 1983,  and  included  on 
the  National  Registry  of  Natural 
Landmarks,  The  listing  published  in  the 
Federal  Register  on  March  1, 1983  l48  PR 
8682)  contains  all  natural  landmarks 
designated  prior  to  that  date  and  should 
be  retained  for  reference  purposes.  Both 
listings  provide  information  on  each 
landmark's  location,  natural  values, 
designation  date,  ownership,  and  owner 
agreement  status.  Federal  agencies 
should  consider  the  existence  and 
location  of  natural  landmarks  when 
assessing  the  impact  of  their  actions  on 
the  environment  under  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852;  42  U.S.C.  4321). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Arthur  L.  Stewart.  Acting  Chief. 
Natural  Landmarks  Branch.  Interagency 
Resources  Division,  National  Park 
Service,  Washington,  D.C.  20240,  (202) 
343-9525. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  established  the 
National  Natural  Landmarks  Program  in 
1962  to  identify  and  encourage  the 
preservation  of  the  full  range  of 
ecological  and  geological  features  that 
are  nationally  significant  examples  of 
the  Nation's  natural  heritage.  Potential 
natural  landmarks  are  identified  through 
studies  conducted  by  the  National  Park 
Service  (NPS),  evaluated  by  expert 
natural  scientists,  and.  if  judged 
nationally  significant,  designated  as 
natural  landmarks  by  the  Secretary  of 
the  Interior.  Once  a  natural  landmark  is 
designated,  it  is  included  on  the 
National  Registry  of  Natural  Landmarks, 
which  currently  lists  548  natural 
landmarks. 

The  National  Natural  Landmarks 
Program  has  been  administered  by  NPS 
since  May  18, 1962  with  the  exception  of 
the  period  from  January  25, 1978  to  May 
31. 1981  when  it  was  administered  by 
the  former  Heritage  Conservation  and 
Recreation  Service. 

The  act  designating  an  area  as  a 
natural  landmark  is  not  a  land 
withdrawal  and  in  no  way  affects  the 
ownership  of  the  site.  It  does  not  dictate 
the  type  or  intensity  of  activity  that  may 
be  undertaken  in  a  natural  landmark. 
Natural  landmark  preservation  is  often 
made  possible  only  through  the  long- 
term  commitment  of  public  and  private 


owners  to  protect  an  area's  outstanding 
natural  values.  The  Department  of  the 
Interior  encourages  owners  and 
managers  to  protect  the  nationally 
significant  values  of  their  natural 
landmarks.  This  cooperation  is 
voluntary  and  does  not  restrict  the  uses 
to  which  the  land  may  be  put.  An  owner 
who  enters  into  a  voluntary  nonbinding 
agreement  with  NPS  to  protect  a  ratural 
landmark  is  eligible  to  receive  a 
certificate  which  recognizes  the  special 
status  of  the  area.  A  bronze  plaque  may 
also  be  presented  for  appropriate 
display  on  the  site. 

Federal  agencies  should  consider  the 
existence  and  location  of  natural 
landmarks  when  they  assess  the  effects 
of  their  actions  on  the  environment 
under  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852;  42  U.S.C.  4321). 

NPS  prepares  an  annual  report  for  the 
Secretary  of  the  Interior  to  transmit  to 
the  Congress  which  identifies  all  natural 
landmarks  with  known  or  anticipated 
damage  or  threats  to  the  integrity  of 
their  resources  (90  Stat.  1940;  16  U.S.C. 
la-5). 
National  Registry  of  Natural  Landmarks 

The  National  Registry  of  Natural 
Landmarks  recognizes  nationally 
significant  ecological  and  geological 
features  in  48  States.  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  Of  the  548  landmarks  listed  on 
the  National  Registry  of  Natural 
Landmarks,  over  one-half  are 
administered  solely  by  public  agencies, 
e.g..  Federal,  State,  county,  or  municipal 
governments.  Almost  one-third  are 
owned  entirely  by  private  parties.  The 
remaining  natural  landmarks  are  owned 
or  administered  by  a  mixture  of  public 
and  private  owners. 

The  following  list  contains  all  natural 
landmarks  added  to  the  National 
Registry  of  Natural  Landmarks  between 
March  1. 1983  and  September  30, 1983. 
The  natural  landmarks  are  arranged 
alphabetically  by  State  and  county.  A 
description  of  each  landmark's  location, 
natural  values,  designation  date  and 
ownership  is  provided.  Each  natural 
landmark's  designation  date  is  enclosed 
in  parentheses.  Ownership  data  are 
arranged  in  the  following  arbitrary  order 
and  do  not  reflect  the  relative  amount  of 
land  owned  by  any  party:  Federal,  State, 
County.  Municipal.  Private.  An  asterisk 
(*)  indicates  that  the  owner(s)  of  a 
landmark  have  entered  into  a  voluntary 
agreement  to  protect  the  area's  natural 

values. 

Because  many  natural  landmarks  are 
privately  owned  and/or  not  managed  for 
public  access,  landowner  permission 
must  be  obtained  before  visits  are  made 
to  these  landmarks.  The  specific 
locations  of  some  landmarks  are  not 


provided  because  of  owner  requests  for 
minimum  publicity  and/or  because  of 
the  fragility  of  the  landmark's  natural 
features. 

Dated:  Noveinber  22. 1983.  i 

Rusaell  E.  Dickenson. 
Director.  National  Park  Service.  ^ 

CAUFORNIA 

Inyo  County 

•Eureka  Dunes — Southern  part  of  Eureka 
Valley,  northwest  of  Death  Valley  National 
Monument.  Excellent  example  of  aeolian 
geological  processes.  Tallest  dune  complex 
in  the  Great  Basin  Natural  Region  of  the 
United  States.  Contains  grass  genus  listed 
as  an  endangered  species  and  the  only 
species  capable  of  surviving  on  and 
stabilizing  the  steep  dune  slopes.  (June 
1983)  Owner  Federal 

NEW  JERSEY 

Bergen  County 

•Palisades  of  the  Hudson  (see  New  York) 

NEW  YORK 

Rockland  County 

•Palisades  of  the  Hudson— Along  western 
bank  of  Hudson  River  from  Sparkill.  New 
York  south  13  miles  to  below  the  George 
Washington  Bridge  in  New  jersey.  This  is 
the  best  example  of  a  thick  diabase  sill 
formation  known  in  the  United  States. 
Columnar  jointing,  an  ohvine  zone  and 
thermal  metamorphic  effecU  are  attributes 
found  in  rare  combination  at  this  site.  The 
glaciated  crest  provides  impressive 
evidence  of  the  Pleistocene  glacier.  (June 
1983)  Owner  State 

NORTH  CAROUNA 

Hyde  County 

Salyer's  Ridge  Natural  Area— On  western 
end  of  Mattamuskeet  National  Wildlife 
Refuge.  5  miles  north  of  Swanquarter.  Rare 
example  of  mature  loblolly  pine  forest  in 
process  of  succeeding  to  a  deciduous 
forest.  (June  1983)  Owner:  Federal 

OKLAHOMA 

Alfalfa  County 

•Salt  Plains  National  Wildlife  Refuge— Four 
miles  east  of  Cherokee,  largest  inland 
saline  basin  in  the  Central  Ix)wiands 
Natural  Region  of  the  United  Stales.  Area 
is  used  as  natural  habitat  by  75  percent  of 
Nation's  whooping  cranes.  Also  one  of  few 
remaining  habitats  for  inland  least  tern, 
snowy  plover,  Canadian  geese  and  avocets 
in  southern  Central  Lowlands.  Important 
area  for  study  of  selenite  crystal  formation. 
(June  1983)  Owner  Federal 

TEXAS 

Anderson  County 

Catfish  Creek— 20  miles  northwest  of 
Palestine.  Best  example  of  the  few 
remaining  undisturbed  riparian  habitats  in 
the  Western  Gulf  Coastal  Plains.  The  site 
supports  several  wildlife  species  rarely 
found  elsewhere  in  Texas.  (June  1983) 
Owner  State 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Natiortai  Register  of  Historic  Places; 
Annual  Listing  of  Historic  Properties 

The  National  Historic  Preservation 
Act  of  1966,  as  amended  (80  Stat.  915, 16 
U.S.C.  470  et  seq.),  authorizes  the 
Secretary  of  the  Interior  to  expand  and 
maintain  a  National  Register  of  districts. 
sites,  buildings,  strucnires  and  objects 
significant  in  American  history, 
architecture,  archeolqgy,  engineering 
and  culture.  The  National  Park  Service 
expands  and  maintains  the  National 
Register  of  Historic  Places  for  the 
Secretary. 

It  is  the  purpose  of  ihis  notice,  through 
publication  of  the  information  included 
herein,  to  apprise  the  public,  as  well  as 
governmental  agencies,  associations, 
and  all  other  organizations  and 
individuals  interested  in  historic 
preservation  of  the  properties  added  to 
the  National  Register  between  October 
1, 1982,  and  September  30, 1983,  and  of 
the  properties  determined  eligible  for 
inclusion  in  the  National  Register  from 
October  1, 1982,  to  Sel)tember  30, 1983, 
and  of  those  omitted  ip  the  list 
published  March  1, 1983. 

For  a  cumulative  listing  comprising  all 
properties  on  the  National  Register,  we 
recommend  that  useriretain  the  Federal 
Register  listings  from  February  6, 1979 
(Vol.  44,  No.  26,  Part  IJ);  March  18, 1980 
(Vol.  45,  No.  54,  Part  tt);  February  3, 1981 
(Vol.  45,  No.  54,  Part  4);  February  2, 1982 
(Vol.  47,  No.  22,  Part  BI)  and  March  1, 
1983  (Vol.  48,  No.  41,  Part  II).  Together 
these  listings  provide  information  for  all 
National  Register  pro  )erties  and  for 
properties  determine(  eligible  for 
inclusion  on  the  Natidnal  Register 
through  September  \i  83.  A  limited 
number  of  copies  of  t  le  1979, 1980, 1981, 
1982,  and  1983  issues  of  the  Federal 
Register  is  available  rom  the 
Department  of  the  Int  Brier,  National 
Park  Service,  Nations  1  Register  of 
Historic  Places,  18th  iind  C  Sts.,  NW., 
Washington,  D.C.  20210. 

Dated:  November  22.    983. 
Russell  E.  Dickenson, 

Director. 

ALABAMA 

Colbert  County 

Tuscumbia,  Rather,  /oh. 
S.  Cave  St.  (12/16/82) 

Etowah  County 

Attaila,  U.S.  Post  Offic^  401  4th  St.  (06/21/ 

83) 
Gadsden,  Gadsden  Tim  ;s-News  Building, 

Fourth  and  Chestnut  I  its.  (01/11/63) 


Daniel,  House,  209 


Greene  County 

Eutaw  vicinity,  Coleman,  John,  House 
(Grassdale)  (Antebellum  Homes  in  Eutaw 
TR),  1160  Mesopotamia  St.  (12/06/82) 

Eutaw,  Cockrell,  Samuel  W.,  House 
(Antebellum  Homes  in  Eutaw  TR),  210 
Wilson  St.  (12/06/82) 

Eutaw,  Wills,  William  B.,  House,  108  Ashby 
Dr.  (09/22/83) 

Houston  County 

Columbia,  Purcell-Kiliingsworth  House,  Main 

St.  (12/16/82) 
Dothan,  Main  Street  Commercial  District,  E. 

Main,  Foster.  St.  Andrews,  Crawford,  and 

Troy  Sts.  (04/21/83) 

Jackson  County 

Scottsboro,  College  Hill  Historic  District, 
402-308  and  405-411  College  Ave.  (03/30/ 
83) 

Jefferson  County 

Birmingham,  Episcopal  Church  of  the  Advent, 

20th  St.  and  6th  Ave.  N.  (03/30/83) 
Birmingham,  First  National-John  A.  Hand 

Building,  17  N.  20th  St.  (09/29/83) 
Birmingham.  First  Presbyterian  Church,  2100 

4th  Ave.  N.  (12/28/82) 
Birmingham,  First  United  Methodist  Church, 

6th  Ave.  and  19th  St.  N.  (12/27/82) 
Birmingham,  Five  Points  South  Historic 

District,  Roughly  tniunded  by  10th  and  15th 

Aves.,  19th  and  21st.  Sts.  (03/16/83) 
Birmingham,  Hotel  Redmont,  2101  Fifth  Ave., 

N.  (01/27/83) 
Birmingham,  Jefferson  County  Courthouse, 

716  21st  St.  N.  (12/27/82) 
Birmingham,  Loveman,  Joseph  &  Loeb 

Department  Store,  214-224  19th  St.  N.  (04/  . 

14/83) 
Birmingham,  St.  Paul's  Catholic  Church,  2120 

3rd  Ave.  N.  (12/27/82) 
Birmingham,  Woodward  Building,  1927  Ist 

Ave.  N.  (06/30/83) 
Leeds.  Southern  Railroad  Depot,  933 

Thornton  Ave.,  N.E.  (06/30/83) 

Lee  County 

Auburn,  U.S.  Post  Office.  144  Tichenor  Ave. 

(06/21/83) 
Salem,  McLain,  Dr.  Andrew  D.,  Office  and 

Drug  Store.  Main  and  Crawford  Sts.  (02/ 

03/83) 

Madison  County 

Huntsville,  Lincoln  School,  1110  N.  Meridian 
St.  (12/27/82) 

Marshall  County 

Albertville.  U.S.  Post  Office,  107  W.  Main  St. 
(06/21/83) 

Mobile  County 

Mobile,  Cavellero  House,  7  N.  Jackson  St. 

(10/07/82) 
Mobile,  Coley  Building,  56  St.  Francis  St.  (10/ 

22/82) 
Mobile,  Greene-Marston  House,  2000 

Dauphin  St.  (0l/ll/83) 
Mobile,  Murphy  High  School,  100  S.  Carlen 

St.  (11/04/82) 
Mobile,  Weems  House,  1155  Springhill  Ave. 

(10/07/82) 
Theodore  vicinity,  Bellingrath  Gardens  and 

Home,  S  of  Theodore  off  AL  59  (10/19/82) 


Morgan  County 

Decatur,  Albany  Heritage  Neighborhood 
Historic  District,  Roughly  bounded  by 
Gordon  Dr.,  Summerville  Rd..  Jackson,  8th. 

.  Moulion,  6th.  and  4th  Aves.  (02/03/83) 

Perry  County 

Marion,  First  Congregrational  Church  of 

Marion.  601  Clay  St.  (12/17/82) 
Marion,  Siloam  Baptist  Church,  503 

Washington  St.  (12/27/82). 

St.  Clair  County 

Springville,  Presley  Store.  601  Maine  St.  (01/ 
11/83) 

Talladega  County 

Talladega,  Boxwood.  406  E.  North  St.  (06/09/ 
83) 

ALASKA 

Anchorage  Division 

Anchorage,  Fourth  Avenue  Theatre  (AHRS 
Site  No.  ANC-284)  630  W.  4th  Ave.  (10/05/ 
82) 

Fairbanks  Division 

Fairbanks,  Clay  Street  Cemetery  (AHRS  Site  ' 
No.  FAI-164),  7th  Ave.  and  Riverside  Dr. 
(10/25/82) 

Sitka  Division 

Sitka,  Russian  Bishop's  House,  Lincoln  and 
Monastery  Sts.  (05/25/83) 

ARIZONA 

Apache  County 

St.  Johns.  Isaacson  Building,  37  Commercial 
St.  (09/12/83) 

Cochise  County 

Bowie,  Bear  Spring  House,  Guardhouse,  and 

Spring,  S  of  Bowie  off  Apache  Pass  Rd.  (03/ 

18/83) 
Willcox,  Norton,  John  H,  and  Company 

Store,  180  N.  Railroad  Ave.  (03/31/83) 
Willcox,  Schwertner  House,  124  E.  SteWart 

St.  (08/25/83) 

Coconino  County 

Flagstaff,  Railroad  Addition  Historic  District, 

Roughly  bounded  by  Santa  Fe  RR  tracks, 
'   Agassiz  and  Beaver  Sts.,  Birch  and  Aspen 

Aves.  (01/18/83) 

Greenlee  County 

Duncan,  Billingsley.  Benjamin  F.,  House,  202 
Maine  St.  (08/25/83) 

Maricopa  County 

Glandale,  First  National  Bank  ofGlendale 
Building,  6838  N.  58th  Dr.  (06/25/83) 

Phoenix,  Gibbes,  Carter  W.,  House,  2233  N. 
Alvarado  (08/25/83) 

Phoenix,  U.S.  Post  Office.  522  N.  Central  Ave. 
(02/10/83) 

Mohave  County 

Kingman.  Mohave  County  Courthouse  and 

Jail.  310  N.  4th  St.  (08/25/83) 
Oatman,  Durlin  Hotel.  Main  St.  (06/25/83) 

Navajo  County 
Homolovia  II,  (08/02/83) 
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Pima  County 

Tucson.  Cannon.  Dr.  William  Austin,  House 

(Prof.  Andrew  Ellicott  Douglass  House). 

1189  E.  Speedway  (10/25/82) 
Tuscon.  Coronado  Hotel.  410  E.  9th  St.  (11/ 

30/82) 
Tucson.  U.S.  Post  Office  and  Courthouse.  55 

E.  Broadway  (02/10/83) 

Pinal  County 

Florence.  Florence  Townsile  Historic 
District.  Roughly  bounded  by  3rd  and 
Florence  Sts.,  Butte  and  Central  Aves..  and 
Chase/Ruggles  Ditch  (10/26/82) 

Yavapai  County 

Clarkdale.  Clark  Memorial  Clubhouse.  Off  N. 
9th  St.  (10/29/82) 

Yuma  County 

Yuma.  Balsz  House  (Yuma  MRA).  475  Second 

Ave.  (12/07/82) 
Yuma.  Brinkley  Avenue  Historic  District 
(Yuma  MRA).  29-96  W.  2nd  St.,  198-200  S. 
Main.  201  S.  Ist.  and  102-298  Madison 
Aves.  (12/07/82) 
Yuma.  Brown  House  (Yuma  MRA).  268  S. 

First  Ave.  {MJfyJim 
Yuma,  Brownstetter  House  (Yuma  MRA).  627 

Orange  Ave.  (12/07/82) 
Yuma.  Caruthers  House  (Yuma  MRA).  441 

Second  Ave.  (12/07/82) 
Yuma.  Connor  House  (Yuma  MRA).  281  S. 

First  Ave.  (12/07/82) 
Yuma.  Double  Roof  House  (Yuma  MRA).  553 

Fourth  Ave.  (12/07/82) 
Yuma.  Dressing  Apartments  (Yuma  MRA), 

146  First  Ave.  (12/07/82) 
Yuma.  Ewing.  Frank.  House  (Yuma  MRA), 

700  Second  Ave.  (12/07/82) 
Yuma.  Ewing.  Ruth.  House  (Yuma  MRA).  712 

Second  Ave..  (12/07/82) 
Yuma.  Fourth  Avenue  junior  High  School 

(Yuma  MRA).  450  S.  Fourth  Ave.  (12/07/82) 
Yuma.  Fredley  Apartments  (Yuma  MRA).  406 

Second  Ave.  (12/07/82) 
Yuma.  Fredley  House  (Yuma  MRA)  408 

Second  Ave.  (12/07/82) 
Yuma.  Gandolfo  Theater  (Yuma  MRA).  200  S. 

First  Ave.,  (12/07/82) 
Yuma,  Griffin.  Alfred.  House  (Yuma  MRA), 

641  First  Ave.  (12/07/82) 
Yuma.  Hodges.  Peter  B..  House  (Yuma  MRA). 

209  Orange  Ave.  (12/07/82) 
Yuma,  Hotel  Del  Ming  (Yuma  MRA)  300  Gila 

St.  (12/07/82) 
Yuma,  Jackson.  W.  B..  House  (Yuma  MRA). 

572  First  Ave.  (12/07/82) 
Yuma,  Kent.  Jenny.  House  (Yuma  MRA).  450 

Third  Ave.  (12/07/82) 
Yuma.  Levy.  Henry.  House  (Yuma  MRA).  602 

Second  Ave.  (12/07/82) 
Yuma,  Marable.  George.  House  (Yuma  MRA). 

482  Orange  Ave.  (12/07/82) 
Yuma,  May  hew.  Carmelita.  House  (Yuma 

MRA).  660  First  Ave.  (12/07/82) 
Yuma,  Methodist  Episcopal  Church  (Yuma 

MRA).  256  S.  First  Ave.  (12/07/82) 
Yuma,  Methodist  Parsonage  (Yuma  MRA). 

248  S.  First  Ave.  (12/07/82) 
Yuma.  Mexican  Consulate  (Yuma  MRA).  129 

W.  Fourth  St.  (12/07/82) 
Yuma,  Ming.  A.  B..  House  (Yuma  MRA).  468 

Orange  Ave.  (12/07/82) 
Yuma.  Norton  House  (Yuma  MRA).  22&  S. 
First  Ave.  (12/07/82) 


Yuma,  Ortiz  House  (Yuma  MRA),  206  S.  First 

Ave.  (12/07/82) 
Yuma,  Pancraii  House  (Yuma  MRA).  432  S. 

Madison  Ave.  (12/07/82) 
Yuma.  Pauley  Apartments  (Yuma  MRA).  490 

W.  First  St.  (12/07/82) 
Yuma.  Power  Apartments  (Yuma  MRA).  20 

W.  Third  St.  (12/07/82) 
Yuma.  Riley.  Clara  Smith.  House  (Yuma 

MRA)  734  Second  Ave.  (12/07/82) 
Yuma,  Roosevelt  School  (Yuma  MRA).  201 

Sixth  St.  (12/07/82) 
Yuma,  Russell-Williamson  House  (Yuma 

MRA)  652  Second  Ave.  (12/07/82) 
Yuma.  Smith.  /.  Homer,  House  (Yuma  MRA). 

600  Fifth  Ave.  (12/07/82) 
Yuma.  St.  Paul's  Episcopal  Church  (Yuma 

MRA).  637  Second  Ave.  (12/07/82) 
Yuma.  Staff ela  Store/Railroad  Exchange 

(Yuma  MRA)  447  S.  Main  St.  (12/07/82) 
Yuma.  Yuma  City  Hall  (Yuma  MRA).  181  W. 

First  St.  (12/07/82) 
Yuma.  Yuma  County  Courthouse  (Yuma 

MR.'K).  168  S.  Second  Ave.  (12/07/82) 

ARKANSAS 

Ashley  County 

Portland.  Dean  House  (Thompson.  Charles  L. 

Design  Collection  TR),  Off  US  165  (12/22/ 

82) 
Portland.  Pugh  House  (Thompson.  Charles  L. 

Design  Collection  TR).  Off  US  165  (12/22/ 

82) 

Benton  County 

Benton  City,  Benton  County  National  Bank. 
123  W.  Central  (09/01/83) 

Chicot  County 

Dermott.  Walker  House  (Thompson.  Charles 

L.  Design  Collection  TR).  606  Main  St.  (12/ 

22/82) 

Clark  County 

Arkadelphia,  Domestic  Science  Building 
(Thompson.  Charles  L.  Design  Collection 
TR).  11th  and  Haddock  (12/22/82) 

Columbia  County 

Magnolia.  Columbia  County  Jail  (Thompson. 

Charles  L.  Design  Collection  TR).  Calhoun 

&  lefferson  Sts.  (12/22/82) 
Waldo,  Bank  of  Waldo  (Thompson.  Charles 

L.  Design  Collection  TR).  Locust  and  Main 

Sts.  (12/22/82) 

Conway  County 

Morrilton.  Coca-Cola  Building  (Thompson. 

Charles  L.  Design  Collection  TR).  211  N. 

Moose  (12/22/82) 
Morrilton,  First  National  Bank  of  Morrilton 

(Thompson.  Charles  L.  Design  Collection 

TR).  Main  at  Moose  St.  (12/22/82) 

Craighead  County 

Jonesboro.  West  Washington  A  venue 

Historic  District.  500-626  W  Washington 

Ave.  (10/22/82) 

Dallas  County 

Carthage.  Bank  of  Carthage  (Thompson. 

Charles  L.  Design  Collection  TR).  AR  229 

(12/22/82) 
Fordyce.  Fordyce  Home  Accident  Ins.  Co. 

(Thompson,  Charles  L,  Design  Collection 

TR).  300  Main  (12/22/82) 


Fordyce.  Waters  House  (Thompson.  Charles 
L.  Design  Collection  TRf  515  Oak  St.  (12/ 
22/82) 

Desha  County 

Arkansas  City.  Thane  House  (Thompson. 

Charles  L.  Design  Collection  TR),  Levy 

and  First  Sts.  (12/22/82) 
Dumas..  Merchants  &  Farmers  Bank 

(Thompson.  Charles  L.  Design  Collection 

TR).  Waterman  and  Main  Sis.  (12/22/82) 

Faulkner  County 

Conway.  Brown  House  (Thompson.  Charles 

L.  Design  Collection  TR).  1604  Caldwell  St. 

(12/22/82) 
Conway,  Farmers  State  Bank  (Thompson. 

Charles  L.  Design  Collection  TR).  1001 

Front  St.  (12/22/82) 
Conway.  First  Baptist  Church  (Thompson. 

Charles  L.  Design  Collection  TR)  Davis 

and  Robinson  Sts.  (12/22/82) 
Conway,  Fraunthal  House  (Thompson. 

Charles  L.  Design  Collection  TR).  631 

Western  (12/22/82) 
Conway,  Galloway  Hall  (Thompson.  Charles 

L.  Design  Collection  TR).  Hendrix  College 

campus  (12/22/82) 
Conway,  Martin  Hall  (Thompson.  Charles  L. 

Design  Collection  TR)  Hendrix  College 

campus  (12/22/82) 
Conway,  Presidents  House  (Thompson. 

Charles  L.  Design  Collection  TR).  Hendrix 

College  campus  (12/22/82) 
Conway.  Smith.  S.  G.  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1837 

Caldwell  St.  (12/22/82) 

Garland  County 

Hot  Springs.  First  Presbyterian  Church 

(Thompson.  Charles  L.  Design  Collection 

TR).  213  Whittington  (12/22/82) 
Hot  Springs.  Fordyce  House  (Thompson. 

ChaHes  L.  Design  Collection  TR).  746  Park 

Ave.  (12/22/82) 
Hot  Springs,  Interstate  Orphanage 

(Thompson.  Charles  L.  Design  Collection 

TR).  339  Combs  (12/22/82) 
Hot  Springs.  Park  Hotel  (Thompson.  Charles 

L.  Design  Collection  TR).  210  Fountain  (12/ 

22/82) 
Hot  Springs,  Riviera  Hotel  (Thompson. 

Charles  L,  Design  Collection  TR)  719 

Central  (12/22/82) 
Hot  Springs,  St.  Lukes  Episcopal  Church 

(Thompson.  Charles  L.  Design  Collection 

TR)  Spring  and  Cottage  Sts.  (12/22/82) 
Hot  Springs,  Wade  Building  (Thompson. 

Charles  L.  Design  Collection  TR).  231 

Central  (12/22/82) 

Hempstead  County 

Columbus,  Columbus  Presbyterian  Church. 

AR  73  (11/17/82) 
Hope.  Foster  House  (Thompson.  Charles  L. 

Design  Collection  TR).  303  N.  Hervey  St. 

(12/22/82) 
Hope.  McRae  House  (Thompson.  Charles  L. 

Design  Collection  TR)  1113  E.  3rd  St.  (12/ 

22/82) 
Ozan.  Ozan  Methodist  Church,  Mulberry  St. 

(11/04/82)  , 
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Hot  Springs  County 

Malvem.  Clark  Hou^ 
L.  Design  Collectu  m 
[\ZlZZlKi.] 

Malvem.  Strauss  Hokse 
L,  Design  Collect i{  m 

Rockport  vicinity.  Ol  1 
Rockporl  across  Ouachita 


Howard  County 

Nashville.  First  Chriitian  Church,  N.  Main  St. 
(11/04/82) 

Independence  Count ' 

Batesville,  Luster  Un  <an  Farmstead.  487  N. 

Central  Ave.  (09/11  i/83) 
Batesville.  Adler  Hoi  se 

L.  Design  Collectu  >n 

(12/22/82) 
Batesville.  Batesville 

District.  Main  and 
Batesville.  Dondy  Buijlding 

Charles  L.  Design 

Third  (12/22/82) 
Batesville.  Mitchell 

Charles  L.  Design 

Main  St.  (12/22/82 
Batesville.  St.  Paul's 

(Thompson.  Charl^ 

TR).  5th  and  Main 


(Thompson,  Charles 
TR).  292  Boswell  St. 

Commercial  Historic 
Central  Sts.  (10/07/82) 

(Thompson. 
Collection  TR).  154  S. 

/  louse  (Thompson. 
Collection  TR).  1138 

"arish  Church 

L.  Design  Collection 
12/22/82) 


Jackson  County 

Newport.  First  PreslA' 
(Thompson.  Chark  s 
TR).  4th  and  Main 

Newport.  Gregg  Houke 
L,  Design  Collectii 
22/82) 

Newport.  Newport  JiMtior 
School  (Thompson 
Collection  TR).  Rejnmel 

Jefferson  County 


terian  Church 
L.  Design  Collection 
5ts.  (12/22/82) 
(Thompson.  Charles 
TR).  412  Pine  St.  (12/ 


i>n 


New  Cascony.  Gracif 

Charles  L.  Design 

88  (12/22/82) 
Pine  Bluff.  Austin  Hdkjse 

L.  Design  Collectii  >n 

(12/22/82) 
Pine  Bluff.  Caldwell 

L.  Design  Collection 

(12/22/82) 
Pine  Bluff.  Collier  Hiuse 

L.  Design  Collecti  >n 

(12/22/82) 
Pine  Bluff.  Fox  Housi  ■ 

Design  Collection 

(12/22/82) 
Pine  Bluff.  Hospital 

(Thompson.  Charlks 

TR).  11th  and  Che^ 
Pine  Bluff.  Howson 

Charles  L.  Design 

Olive  St.  (12/22/82 ) 
Pine  Bluff.  Hudson  h  ouse 

Charles  L,  Design 

15th  St.  (12/22/82) 
Pine  Bluff.  Johnson  ftouse 

Charles  L,  Design 

Martin  St.  (12/22/1 12) 
Pine  Bluff,  Katzenstein 

Charles  L.  Design  Collection 

5th  St.  (12/22/82) 
Pine  Bluff.  Puddephdft 

Charles  L.  Design  Collects 

Olive  St.  (12/22/8! ) 
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(Thompson.  Charles 
TR).  1324  S.  Main  St. 

(Thompson.  Charles 
TR).  528  E.  Page  St. 

Rockport  Bridge.  W  of 
River  (10/07/82) 


&  Senior  High 
Charles  L.  Design 
Park  (12/22/82) 


House  (Thompson, 
Collection  TR).  Off  AR 

(Thompson.  Charles 
TR).  704  W.  5th  Ave. 

iail  (Thompson.  Charles 
TR).  University  Drive 

(Thompson.  Charles 
TR).  1227  W.  5th  St. 

(Thompson.  Charles  L, 
TR).  1303  S.  Olive  St. 

<|7?rf  Benevolent  Ass'n 
L.  Design  Collection 
(12/22/82) 
filouse  (Thompson, 
Collection  TR),  1700  S. 

(Thompson. 
Collection  TR).  304  W. 

(Thompson. 
Collection  TR).  315 

House  (Thompson. 
TR),  902  W. 

House  (Thompson. 
7on  77?/ 1B20  S. 


Pine  Bluff.  Russell  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1617  S. 

Olive  St.  [\2/22(aZ) 
Pine  Bluff.  Temple  House  (Thompson, 

Charles  L.  Design  Collection  TR).  1702  S. 

Oak  St.  (12/22/82) 

Johnson  County 

Clarksville,  Davis  House  (Thompson.  Charles 

L.  Design  Collection  TR).  212  Fulton  St. 

(12/22/82) 
Clarksville.  Dunlap  House  (Thompson. 

Charles  L.  Design  Collection  TR),  101 

Grandview  (12/22/82) 
Clarksville.  McKennon  House  (Thompson. 

Charles  L.  Design  Collection  TR),  115 

Grandview  (12/22/82) 

Lawrence  County 

Clover  Bend.  Clover  Bend  High  School,  AR 
228  (08/17/83) 

Lee  County 

Marianna,  McClintock  House  (Thompson. 
Charles  L.  Design  Collection  TR).  43 
Magnolia  (12/22/82) 

Lonoke  County 

Lonoke.  Eagle  House  (Thompson,  Charles  L.. 

Design  Collection  TR).  217  Ash  St.  (12/22/ 

82) 
Lonoke.  Shull  House  (Thompson,  Charles  L, 

Design  Collection  TR).  418  Park  (12/22/82) 
Lonoke.  Trimble  House  (Thompson.  Charles 

L,  Design  Collection  TR),  518  Center  St. 

(12/22/82) 
Lonoke.  Walls  House  (Thompson.  Charles  L., 

Design  Collection  TR).  406  Jefferson  St. 

(12/22/82) 
Lonoke.  Wheat  House  (Thompson.  Charles 

L.  Design  Collection  TR).  600  Center  St. 

(12/22/82) 

Miller  County 

Texarkana.  First  Methodist  Church 

(Thompson,  Charles  L.,  Design  Collection 

TR),  400  E.  6th  (12/22/82) 
Texarkana.  Kittrell  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1103 

Hickory  St.  (12/22/82) 

Monroe  County 

Brinkley.  Gazzola  and  Vaccaro  Building 

(Thompson.  Charles  L..  Design  Collection 

TR).  131-133  W.  Cypress  (12/22/82) 
Brinkley.  La  Beele  House  (Thompson. 

Charles  L,  Design  Collection  TR).  312  New 

York  Ave.  (12/22/82) 
Clarendon.  Merchants  and  Planters  Bank 

(Thompson,  Charles  L.,  Design  Collection 

TR).  214  Madison  (12/22/82) 
Clarendon.  Moore-Jacobs  House.  500  N.  Main 

St.  (09/29/83) 

Nevada  County 

Prescott.  Bemis  Florist  Shop  (Thompson. 

Charles  L.  Design  Collection  TR).  117  E. 

Second  (12/22/82) 
Prescott.  McRae.  D.  L..  House  (Thompson. 

Charles  L.  Design  Collection  TR).  424  E. 

Main  St.  (12/22/82) 
Prescott.  McRae.  T.  C.  House  (Thompson. 

Charles  L.  Design  Collection  TR).  506  E. 

Elm  St.  (12/22/82) 

Phillips  County 

Helena,  Coolidge  House.  820  Peiry  St.  (09/08/ 
83) 


Helena,  Keesee  House.  723  Arkansas  St.  (09/ 

08/83) 
Helena.  West  House,  229  Beech  St.  (09/08/83) 
Helena,  White  House  (Thompson,  Charles  L., 

Design  Collection  TR).  1015  Perry  St.  (12/ 

22/82) 

Prairie  County 

Des  Arc.  Bethel  House  (Thompson,  Charles 
L.  Design  Collection  TR).  Erwin  and  2nd 

Sts.  [nlzzlaz] 

Pulaski  County 

Little  Rock,  Al-A  min  Temple  (Thompson, 

Charles  L.  Design  Collection  TR).  2100 

Main  St.  (12/22/82) 
Little  Rock.  Associated  Reformed 

Presbyterian  Church  (Thompson.  Charles 

L.  Design  Collection  TR).  3323  W.  12th  (12/ 

22/82) 
Little  Rock.  BPOE  Elks  Club  (Thompson, 

Charles  L.  Design  Collection  TR).  4th  and 

Scott  Sts.  [IZ/ZZ/SZ] 
Little  Rock.  Back  House  (Thompson.  Charles 

L.  Design  Collection  TR).  1523  Cumberland 

St.  (12/22/82) 
Little  Rock.  Boer  House  (Thompson.  Charles 

L,  Design  Collection  TR).  1010  Rock  St. 

(12/22/82) 
Little  Rock.  Beyerlein  House  (Thompson. 

Charles  L.  Design  Collection  TR),  412  W. 

14th  St.  (12/22/82) 
Little  Rock,  Boone  House  (Thompson. 

Charles  L.  Design  Collection  TR),  4014 

Lookout  (12/22/82) 
Little  Rock,  Bush  House  (Thompson,  Charles 

L,  Design  Collection  TR),  1516  Ringo  St. 

(12/22/82) 
Little  Rock.  Central  Presbyterian  Church 

(Thompson,  Charles  L.  Design  Collection 

TR),  1921  Arch  (12/22/82) 
Little  Rock.  Cornish  House  (Thompson, 

Charles  L,  Design  Collection  TR).  1800 

Arch  St.  (12/22/82) 
Little  Rock.  Croxson  House  (Thompson, 

Charles  L,  Design  Collection  TR),  1901 

Gaines  St.  (12/22/82) 
Little  Rock.  Darragh  House  (Thompson, 

Charles  L.  Design  Collection  TR).  2412 

Broadway  (12/22/82) 
Little  Rock.  Dunaway  House  (Thompson, 

Charles  L.  Design  Collection  TR),  2022 

Battery  (12/22/82) 
Little  Rock.  England  House  (Thompson, 

Charles  L,  Design  Collection  TR),  2121 

Arch  St.  (12/22/82) 
Little  Rock.  Farrell  House  (Thompson, 

Charles  L.  Design  Collection  TR).  2111 

Louisiana  (12/22/82) 
Little  Rock.  Farrell  House  (Thompson. 

Charles  L.  Design  Collection  TR),  2115 

Louisiana  (12/22/82) 
Little  Rock.  Farrell  House  (Thompson, 

Charles  L.  Design  Collection  TR).  2121 

Louisiana  (12/22/82) 
Little  Rock.  First  Missionary  Baptist  Church, 

701  S.  Gaines  St.  (09/29/83) 
Little  Rock.  Fletcher  House  (Thompson, 

Charles  L.  Design  Collection  TR).  909 

Cumberland  St.  (12/22/82) 
Little  Rock,  Florence  Crittenton  Home 

(Thompson.  Charles  L.  Design  Collection 

TR).  3800  W.  11th  St.  (12/22/82) 
Little  Rock.  Forrey-Smith  Apartments 

(Thompson.  Charles  L..  Design  Collection 

TR).  1017  W.  4th  St.  (12/22/82) 
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Little  Rock,  Forrey-Smith  Apartments 

(Thompson,  Charles  L,  Design  Collection 

TR).  409  Ringo  St.  (12/22/82) 
Little  Rock.  Forrey-Smith  Apartments 

(Thompson.  Charles  L,  Design  Collection 

TR).  1019  W.  4th  St.  (12/22/82) 
Little  Rock,  Frauenthal  House  (Thompson, 

Charles  L,  Design  Collection  TR).  2008 

Arch  St.  (12/22/82) 
Little  Rock.  French-England  House 

(Thompson.  Charles  L.  Design  Collection 

TR),  1700  Broadway  (12/22/82) 
Little  Rock,  Hall  House  (Thompson.  Charles 

L.  Design  Collection  TR).  32  Edgehill  (12/ 

22/82) 
Little  Rock,  Hardy  House  (Thompson. 

Charles  L.  Design  Collection  TR).  2400 

Broadway  (12/22/82) 
Little  Rock.  Healey  and  Roth  Mortuary 

Building  (Thompson,  Charles  L.  Design 

Collection  TR).  815  Main  (12/22/82) 
Little  Rock.  Hemmingway  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1720 

Arch  St.  (12/22/82) 
Little  Rock,  Johnson  House  (Thompson, 

Charles  L,  Design  Collection  TR),  514  E. 

8th  St.  (12/22/82) 
Little  Rock.  Johnson  House  (Thompson, 

Charles  L.  Design  Collection  TR),  516  E. 

8th  St.  (12/22/82) 
Little  Rock,  Johnson  House  (Thompson, 

Charles  L,  Design  Collection  TR),  518  E. 

8th  (12/22/82) 
Little  Rock,  Keith  House  (Thompson,  Charles 

L,  Design  Collection  TR).  2200  Broadway 

(12/22/82) 
Little  Rock.  Little  Rock  Boys  Club 

(Thompson.  Charles  L.  Design  Collection 

TR).  8th  &  Scott  Sts.  (12/22/82) 
Little  Rock,  Marshall  House  (Thompson. 

Charles  L,  Design  Collection  TR),  2009 

Arch  St.  (12/22/82) 
Little  Rock,  McLean  House  (Thompson, 

Charles  L,  Design  Collection  TR).  470 

Ridgeway  [IZ/ZZ/SZ) 
Little  Rock.  Mehaffey  House  (Thompson, 

Charles  L,  Design  Collection  TR),  2101 

Louisiana  (12/22/82) 
Little  Rock,  Mitchell  House  (Thompson, 

Charles  L.  Design  Collection  TR),  1415 

Spring  St.  (12/22/82) 
Little  Rock,  Moore  House  (Thompson, 

Charles  L.,  Design  Collection  TR),  20 

Armistead  (12/22/82) 
Little  Rock,  Mount  Holly  Mausoleum 

(Thompson.  Charles  L.  Design  Collection 

TR).  12th  and  Broadway  (12/22/82) 
Little  Rock,  Nash  House  (Thompson,  Charles 

L.  Design  Collection  TR).  601  Rock  St.  (12/ 

22/82) 
Little  Rock,  Nash  House  (Thompson.  Charles 

L.  Design  Collection  TR).  409  E.  6th  St.  (12/ 

22/82) 
Little  Rock.  Reid  House  (Thompson.  Charles 

L..  Design  Collection  TR).  1425  Kavanaugh 

St.  (12/22/82) 
Little  Rock,  Remmel  Apartments  (Thompson. 

Charles  L.  Design  Collection  TR).  1704- 

1706  Spring  St.  (12/22/82) 
Little  Rock,  Remmel  Apartments  (Thompson. 

Charles  L.  Design  Collection  TR),  1708- 

1710  Spring  St.  (12/22/82) 
Little  Rock,  Remmel  Apartments  (Thompson, 

Charles  L,  Design  Collection  TR).  409-411 

W.  17th  St.  (12/22/82) 


Little  Rock.  Remmel  Flats  (Thompson, 

Charles  L,  Design  Collection  TR),  1700- 

1702  Spring  St.  [12122102] 
Little  Rock,  Retan  House  (Thompson,  Charles 

L,  Design  Collection  TR),  2510  Broadway 

(12/22/82) 
Little  Rock.  Rogers  House  (Thompson, 

Charles  L,  Design  Collection  TR),  400  W. 

18th  St.  (12/22/82) 
Little  Rock.  Roselawn  Memorial  Park 

Gatehouse  (Thompson.  Charles  L..  Design 

Collection  TR).  2801  Asher  [-12122162) 
Little  Rock.  Safferstone  House  (Thompson. 

Charles  L.  Design  Collection  TR),  2205 

Arch  St.  [\2l22l«2) 
Little  Rock,  Sanders  House  (Thompson, 

Charles  L,  Design  Collection  TR),  2100 

Gaines  St.  (12/22/82) 
Little  Rock,  Schaer  House  (Thompson, 

Charles  L.  Design  Collection  TR),  1882 

Arch  St.  [12122182] 
Little  Rock,  Skillem  House  (Thompson. 

Charles  L.  Design  Collection  TR).  2522 

Arch  St.  (12/22/82) 
Little  Rock.  Snyder  House  (Thompson. 

Charles  L.  Design  Collection  TR)  4004  S. 

Lookout  (12/22/82) 
Little  Rock,  St.  Edwards  Church  (Thompson. 

Charles  L.  Design  Collection  TR).  823 

Sherman  (12/22/82) 
Little  Rock,  Stewart  House  (Thompson. 

Charles  L,  Design  Collection  TR).  1406 

Summit  St.  (12/22/82) 
Little  Rock,  Thurston  House  (Thompson. 

Charles  L.  Design  Collection  TR).  923 

Cumberland  St.  (12/22/82) 
Little  Rock.  Turner  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1701 

Center  St.  (12/22/82) 
Little  Rock.  Vanetten  House  (Thompson. 

Charles  L.  Design  Collection  TR).  1012 

Cumberland  (12/22/82) 
Little  Rock,  Vaughan  House  (Thompson. 

Charles  L.  Design  Collection  TR).  2201 

Broadway  (12/22/82) 
Little  Rock.  Winfield  Methodist  Church 

(Thompson.  Charles  L..  Design  Collection 

TR).  1601  Louisiana  (12/22/82) 
North  Little  Rock  vicinity.  Immaculate  Heart 

of  Mary  Church  (Thompson.  Charles  L.. 

Design  Collection  TR).  N  of  North  Little 

Rock  off  AR  365  (12/22/82) 
North  Little  Rock.  Matthews  House.  406 

Goshen  (09/29/83) 
North  Little  Rock,  North  Little  Rock  Post 

Office  (Thompson.  Charles  L.,  Design 

Collection  TR).  420  N.  Main  St.  (12/22/82) 

Searcy  County 

Gilbert,  Mays  General  Store,  Front  St.  (09/ 
01/83) 

Sebastian  County 

Ft.  Smith.  Christ  The  King  Church 
(Thompson.  Charles  L.  Design  Collection 
TR).  Greenwood  Ave.  at  S.  S  St.  (12/22/82) 

St.  Francis  County 

Forrest  City,  Mann  House  (Thompson. 

Charles  L.  Design  Collection  TR).  A22 

Forest  St.  (12/22/82) 
Wheatly,  Smith  House  (Thompson.  Charles 

L.  Design  Collection  TR),  Memphis  Ave. 

(12/22/82) 


Union  County 

El  Dorado.  McKinney  Henry  Crawford. 

House.  510  E.  Faulkner  (09/01/83) 
El  Dorado.  Municipal  Building.  204  N.  West 

Ave.  (06/30/83) 
El  Dorado.  Murphy  Charles  H..  Sr..  House. 

900  N.  Madison  Ave.  (09/08/83) 
El  Dorado.  SAUat  Dorado  (Thompson. 

Charles  L.,  Design  Collection  TR}.  Summit 

at  Block  Sts.  (12/22/82) 
El  Dorado.  Union  County  Courthouse.  Union 

Sq. (06/30/83) 

Washington  County 

Canehill  vicinity.  McClellan.  E.  W..  House 

(Canehill  MRA).  SW  of  Canehill  off  AR  45 

(11/17/82) 
Canehill  vicinity.  Moore  House  (Canehill 

MRA).  N  W  of  Canehill  on  SR  13  (11/17/82) 
Canehill  vicinity.  Pyeatte  Mill  Site  (Canehill 

MRA}.  S  of  Canehill  on  AR  45  (11/17/82) 
Canehill  vicinity  Pyeatte.  Henry.  House 

(Canehill  MRA).  N  of  Canehill  on  AR  45 

(11/17/82) 
Canehill.  Blackburn  House  (Canehill  MRA}. 

Main  and  College  Sts.  (11/17/82) 
Canehill.  Canehill  Cemetery  (Canehill  MRA). 

SR  13  (11/17/82) 
Canehill.  Canehill  College  Building  (Canehill 

MRA}.  McClellan  and  College  Sts. 

(11/17/82) 
Canehill,  CarrolL  A  R.  Building  (Canehill 

M/?i4/.  Main  St  (11/17/82) 
Canehill.  Earle  House  (Canehill  MRA).  AR  45 

(11/17/82) 
Canehill.  Edmiston,  D.  N..  House  (Canehill 

MRA).  Main  St.  (11/17/82) 
Canehill,  Edmiston.  John.  House  (Canehill 

MRA)  Off  AR  45  (11/17/82)- 
Canehill.  Edmiston.  Zeb.  House  (Canehill 

MRA}.  Main  St.  (11/17/82) 
Canehill.  Methodist  Manse  (Canehill  .MRA). 

Main  and  Spring  Sts.  (11/17/82) 
Canehill.  United  Presbyterian  Church  of 

Canehill  (Canehill  MRA).  Main  St. 

(11/17/82) 
Canehill.  Welch.  William.  House  (Canehill 

M/L4/ Main  St.  (11/17/82) 
Fayetteville,  Cornell.  Ella.  Hall  (Thompson. 

Charles  L..  Design  Collection  TR). 

Arkansas  Ave.  and  Maple  St.  (12/22/82) 

White  County 

Searcy.  Deener  House  (Thompson.  Charles 

L.  Design  Collection  TR},  310  E.  Center 

Ave.  (12/22/82) 
Searcy.  Lightle  House  (Thompson.  Charles  L. 

Design  Collection  TR).  605  Race  Ave. 

(12/22/82) 

Woodruff  County 

Augusta.  Woodruff  County  Courthouse 
(Thompson.  Charles  L..  Design  Collection 
TR}.  500  N.  3rd  St.  (12/22/82) 

CALIFORNIA 

Alameda  County 

Oakland.  Oakland  Public  Library.  659 14th 

St.  (08/11/83) 
Alameda.  Croll  Building.  1400  Webster  St. 

(10/04/82) 
Berkeley.  Boone's  University  School.  2029 

Durant  Ave.  (11/01/82) 
Berkeley.  Hillside  School.  1581  LeRoy  Ave. 

(10/29/82) 
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Berkeley.  Phi  Delta  Theta  Chapter  House. 

2717  Hearst  Ave.  (0l/|ll/83j 
Berkeley.  State  Asylum  for  the  Deaf,  Dumb 

and  Blind.  Bounded  by  Dwight  Way.  City 

line,  Derby  and  Warrfig  Sts.  (10/14/82) 
Oakland,  Oakland  CHy  flail.  1421 

Washington  St  (09/13/S3] 
Oakland,  Oakland  Iron  Works-United 

Works,  and  the  Remi^ard  Brick  Company, 

552—592  2nd  St.  (08/^/83) 

Butte  County 

Chico,  Silberstein  Park  building,  426,  430,  434 

Broadway  (02/17/83)  [ 
Oroville,  Oroville  Commercial  District  (Old). 

Montgomery.  Myers  aind  Huntoon  Sts.  and 

Miners  Alley  (07/28/^) 

Contra  Costa  County 

Pacheco,  Hendrwk.  WOfiam  T..  House.  218 
Center  Ave.  (09/08/8^ 

Del  Norte  County 

Crescent  City.  Cresent  ( ".ity  Lighthouse.  A  St., 
Battery  Point  Island  (1 19/15/83) 

Fresno  County 

Fresno.  Bank  of  Italy.  1(15  Fulton  Mall 

(10/29/82) 
Fresno.  Brix  H.  H.,  Man  iion,  2844  Fresno  St. 

(09/15/83) 
Fresno.  Fresno  Bee  Bull  ling,  1555  Van  Ness 

Ave.  (11/01/82) 
Fresno.  Kindler,  Paul,  h  ouse.  1520  E.  dive 

Ave.  (10/29/82) 

Humboldt  County 

Eureka,  McDonald,  D.  C 

(11/17/82) 
Eureka.  U.S.  Post  Office 

Fifth  and  H  Sts.  (02/1^/83) 
Femdale.  Berding.  A 

(01/04/83) 
Garberville.  Benbow  lm\ 

Lake  Benbow  Dr.  (09/ 15/83) 

Kern  County 

Bakersfteld.  Bakers fief(i  Californian  Building, 

1707  Eye  St.  (03/10/8^) 
Bakersfield.  /astro  Building  (Standard  Oil 

Building).  1600 19th  s|.  (09/22/83) 

Los  Angeles  County 

Avalon,  Gano.  Peter  House,  718  Crescent 

Ave.  (09/15/83) 
Hollywood.  Security  Tryst  and  Savings, 

6381—85  Hollywood  ^Ivd.  (08/18/83) 
Long  Beach.  Puvunga  Indian  Village  Sites 

(Boundary  Increase!.  IE.  Bixby  Hill  Rd.  and 

E.  7th  St.  (05/22/82)    j 
Hollywood.  Toberman,  f.  E.,  Estate.  1847 

Camino  Palmero  (09/|5/83) 
Los  Angeles.  Bryson  .^{jiartment  Hotel,  2710 

Wilshire  Blvd.  (04/07/83) 
Los  Angeles,  Engine  Hatise  No.  18,  2616  S. 

Hobart  Blvd.  (10/29/k2) 
Los  Angeles,  Oviatt.  fames.  Building,  617  S. 

Olive  St.  (08/11/83)    1 
Los  Angeles,  Smith  Estate.  5905  El  Mio  Dr. 

(10/29/82) 
Pasadena.  Cypress  Court  (Bungalow  Courts 

of  Pasadena  TRf  623|-641  N.  Madison 

Ave.  (07/11/83)  ! 

Pasadena,  Gartz  Court  (Gloria  Court) 

(Bungalow  Courts  offasadena  TR).  270  N. 

Madison  (08/25/83) 


,  Building.  108  F  St. 
and  Courthouse, 

\  455  Ocean  Ave. 
(Hotel  Benbow).  445 


house, 


Pasadena,  Rose  Court  (Bungalow  Courts  of 

Pasadena  TRf.  449—457  &  Hudson  Ave. 
(07/11/83) 
Pasadena.  Civic  Center  Financial  District.  E. 

Colorado  Blvd.  and  Marengo  Ave.  (10/29/ 

82) 
Pasadena,  Colonial  Court  (Bungalow  Courts 

of  Pasadena  TR).  291—301  N.  Garfield  Ave. 

(07/11/83) 
Pasadena.  Cottage  Court  (Bungalow  Courts  of 

Pasadena  TR).  642—564  S.  Marengo  Ave. 

(07/11/83) 
Pasadena,  Court  (Bungalow  Courts  of 

Pasadena  TR).  744 — 756%  S.  Marengo  Ave. 

(07/11/83) 
Pasadena,  Court  (Bungalow  Courts  of 

Pasadena  TR),  497—503%  N.  Madison  Ave. 

(07/11/83) 
Pasadena,  Court  (Bungalow  Courts  of 

Pasadena  TR),  732—744  Santa  Barbara  St. 

(07/11/83) 
Pasadena,  Don  Carlos  Court  (Bungalow 

Courts  of  Pasadena  TR).  374-386  S. 

Marengo  Ave.  (07/11/83) 
Pasadena,  Euclid  Court  (Bungalow  Courts  of 

Pasadena  TR).  545  S.  Euclid  Ave.  (07/11/ 

83) 
Pasadena,  Las  Casitas  Court  (Bungalow 

Courts  of  Pasadena  TR).  656  N.  Summit 

Ave.  (07/11/83) 
Pasadena,  Marengo  Gardens  (Bungalow 

Courts  of  Pasadena  TR).  982.  986.  990  S. 

Margengo  Ave.  and  221-241  Ohio  St  (07/ 

11/83) 
Pasadena,  Mission  Court  (Bungalow  Courts 

of  Pasadena  TR),  567  N.  Oakland  Ave.  (07/ 

11/83) 
Pasadena,  Old  Pasadena  Historic  District. 

Roughly  bounded  by  Pasadena,  Fair  Oaks, 

Raymond  Aves.,  Arroyo  Pkwy..  Del  Mar 

Blvd.,  and  Corson  St.  (09/15/83) 
Pasadena,  Orange  Grove  Court  (Bungalow 

Courts  of  Pasadena  TR),  745  E.  Orange 

Grove  Blvd.  (07/11/83) 
Pasadena,  Palmetto  Court  (Bungalow  Courts 

of  Pasadena  TR),  100  Palmetto  Dr.  (07/11/ 

83) 
Pasadena.  Propsect  Historic  District, 

Prospect  Blvd.,  Square.  Crescent,  and 

Terrace,  Rosemont  Ave.,  Armada  and 

Fremont  Drs..  and  La  Mesa  PI.  (04/07/83) 
Pasadena.  Sara-Thel  Court  (Bungalow  Courts 

of  Pasadena  TR),  618-630  S.  Marengo  Ave. 

(07/11/83) 
Whittier.  National  Bank  of  Whittier  Building. 

13002  E.  Philadelphia  St  (12/30/82) 

Marin  County 

Larkspur,  Larkspur  Downtown  Historic 
District.  234-552  %  Magnolia  Ave.  {\OlWj 
82) 

Merced  County 

Merced  vicinity,  Buhach  Grammar  School. 

2606  N.  Buhach  Rd.  (04/07/83) 
Merced,  Cook,  MaJ.  George  Beecher.  House. 

356  W.  21st  St.  (09/15/83) 
Merced.  U.S.  Post  Office,  401  W.  18th  St.  (02/ 

10/83) 

Modoc  County 

Alturas,  Sacred  Heart  Catholic  Church,  507 
E.  4th  St.  (06/30/83) 

Monterey  County 

Gonzales.  Comunity  Church  of  Gonzales.  301 
4th  St.  (09/15/83) 


Monterey,  Finch,  fames  W.,  House,  410 

Monroe  St.  (10/19/82) 
Pacific  Grove,  Centrella  Hotel.  «12  Central 

Ave.  (10/29/82) 

Napa  County 

Calistoga,  Brannan,  Sam,  Cottage,  109  Wapoo 
Ave..  (08/18/83) 

Orange  County 

Anaheim,  Kraemer,  Samuel.  Building 

(American  Savings  Bank /First  National 

Bank).  76  S.  Qaadina  St.  (06/16/83) 
Anaheim,  Truxaw-Gervais  House,  887  S. 

Anaheim  Blvd.  (10/29/82) 
FuUerton,  Elephant  Packing  House,  201  W. 

Truslow  Ave.  (09/21/83) 
Fullerton,  Chapman  Building.  110  E. Wilshire 

Ave.  (09/22/83) 
Orange  vicinity,  Irvine  Park,  21401  Chapman 

Ave.  (04/07/83) 
San  Clemente,  Easley.  Oscar,  Block,  101  El 

Camino  Real  (02/17/83) 
San  Juan  Capistrano,  Los  Rios  Street  Historic 

District,  31800-31921  Los  Rios  St.  (04/04/ 

83} 
Santa  Ana,  Odd  Fellows  Hall,  309-311  N. 

Main  St.  (08/18/83) 
Santa  Ana.  Pacific  Electric  Sub-Station  No. 

14,  802  E.  5th  St.  (09/22/83) 
Santa  Ana,  Rankin  Building,  117  W.  4th  St. 

(02/24/83) 
Santa  Ana,  Santa  Ana  City  Hall.  217  N.  Main 

St.  (11/10/82) 
Santa  Ana,  Santora  Building,  207  N. 

Broadway  (12/27/82) 
Santa  Ana,  Southern  Counties  Gas  Co.,  TXff 

W.  2nd  St.  (07/28/83) 
Santa  Ana,  Wright,  George  L.  House,  831  N. 

Minter  St.  (11/12/82) 
Seal  Beach.  Seal  Beach  City  Hall  (Old).  201 

8th  St.  (08/11/83) 
Villa  Park.  Smith  and  Claik  Brothers  Ranch 

and  Grounds,  18922  Santiago  Blvd.  (09/22/ 

83) 

Sacramento  County 

Sacramento,  Blue  Anchor  Building 

(California  Fruit  Exchange),  1400  Tenth  St, 

(02/03/83) 
Sacramento.  Hotel  Regis,  1024-1030  K  St.  (10/ 

29/82) 
Sacramento,  Old  Tavern,  2801  Capitol  Ave.. 

(09/15/83) 
Sacramento.  Wetzlar.  fulius.  House,  1021 H 

St.  (03/31/83) 
Walnut  Grove,  Imperial  Theater.  Market  St 

(10/29/82) 

San  Bernadino  County 

Barstow  vicinity.  Bitter  Spring 

Archaeological  Site  (4-SBr-2659),  (12/20/ 

82) 
Fontana,  Fontana  Farms  Company  Ranch 

House.  Camp  No  1.  8863  Pepper  St.  (11/01/ 

82) 

San  Diego  County 

San  Diego,  Coulter  House,  3162  2nd  Ave.  (09/ 

30/83) 
San  Diego.  Park  Place  Methodist  Episcopal 

Church  South,  508  Olive  St.  (09-15-83) 
San  Ysidro.  U.S.  Inspection  Station/US. 

Custom  House.  Virginia  and  Tijuana  Sts. 

(02/10/83) 
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San  Emncisco  County 

San  Francisco.  Belden.  C.A..  House.  a004t- 

2010  Coughi  s<.  mlr\l»M 

San  FranciBoo.  Bush  Sttvel-Cattage  Ratv 

Historic  D«/r«r/.,  2101-21 25  Bush  St.  11-6 

Cottage  Row,  and'1940^194B  Sutler  Sr.. (12// 

27/82), 
San  FTanciseo;  Be  Lano> House.  70BUenB 

Vista. Terr.  (10/29/82^ 
San  Francisco,  Edwanda.  Frank  C.  House. 

laaeGuerrem. 3V.  (10 /^SZ? 
San  ¥Tanc\sc(nHera/dHtitBJ.  308  Eddy  St. 

(10/29/82) 
San  FratKoaoa,  Liberty  SiivetMlsttMiG 

District.  I^nigHiy  16>-1W  Uberty  St:  (09/'^/. 

83) 
San  Francisco,  MaKfullbn,  /bfht.  House.  827 

Gueircro  St  (09/15/83) 
San  Francisco.  Moss  Flats  Building-.  1C29 

Great  Hwy.  (02/2*/93) 
San  Francisco,  National  Carbon  Company 

Building.  599  8th  St.  (08/25/83) 
San  Francisco,  Paige  Motor  CarCompany 

Building:  W99  V&n  New  Ave.  (02/24/83) 
Sam  Francisco,  Fork  View  Motel.  730Stanyan 

St.  (08/ll/88f 

San  Joaquin  County 

Stockton.  Tretheway  Block,  223^.  WeberSt 

(10/29/82) 
Stockton.  tlS^.  PostOfpce.  401  N.  San  Joaquin 

St.  (02/10/83); 

San  LuisObsapwCaunty 

Cambria.  Old  Santtj- Rosa  CatlMic  Chupch 

and  Cemetery.  Main.St.  (10/29/82) 
PasCT  RtjBlbs.  Btewster-Dhtra  House.  1803 

Vine  St.  (10/29/a2) 
San  Cuis  Obispo,  Angel.  Mjwon,  House,  714 

BucJionSL  (11/22/82) 

San  Mateo  County 

Redwood,  aty,  Union  Cemetery.  318 
Woodsidb  «d  (08/25/83) 

Santa  CJara:  County 

Los  Gatos,  YungSee  San  Fong  House,  16660 

CypressWay  (09/08/83)' 
San  Jose,  Hensley  Historic  District,  Roughly 

bounded  by  Julian,  1st,  7t)i,  and  Qnpire  Sts. 

(06/21/83) 
San  Jose,  Moir  Building  227-247  N.  1st  SI. 

(10/'29/8Z) 
San  Jose,  Ross  House.  693  S.  2nd  St.  (ia/29/ 

82) 
SaiT'Jbse,  San  fbse- Downtown- Historic 

District.  E.  SantBCIara.  South  First, 

Second,  Third' and  E.  San  Fernando  Sts. 

(05/28/83) 
Saratoga  vicinity,  Masson.  Paul.  Mountain 

Winery.  Pierce  Rd.  (06/09/63) 

Santa  Cruz  County 

Ben  Lomond  vicinity,  PhUlipshurst/ 

Riverwood.  CA  9  (08/04/83) 
Santa  Cruz,  Hinds.  A. }..  House.  529'Chestnut 

St.  (08/25/83) 
WatsonviHe,  Wbtsonville  City  Plaza, 

Bounded' by  Mkin,  Peck.  Union  and  E: 

Beach  Sts.  (98/22/83) 
WatsonviHe,  Mansion  House  Hotel.  418^24 

Mb  in  SI.  (P8/n/B3) 
WatsonviHe.  Stoesser  Bl^k  and  Annex,  331- 

34T  Main  St.  (04/07/83): 


Siskiyou.  County 

Dunsmiiir.  DunsmuirHistoncCommerciaJ 
District.  Roughly  bounded- by  Sacranrenio 
and'Sfaastsi  Aaws..  Spruee  andCedac  St&. 
(both  sidBs|>((liI/lO/^: 

Sonoma  County 

Santa  Rosa,  Lumsden.  W.H..  House,  72T 
N4efldocino'Av«.  (0»/n/e3)! 

Stonislbus  County 

Modesto;  U,S.  Post  Office:  Twdfth>aid  I  Sts. 
(02/10/83) 

Tulare-County 

OTOs\..OmsiiBmiu:h- Library,  12e82.Ave.  416 
(a8/J25/83) 

Tuolumne  County 

Sonora;  City  Hotef,  1455.  Washington  St. 
(06/30/83)  ^ 

COLORADO 

Boulder  County 

Lafayette,  Congregational  Church^ (Lafayette 

Coat  Mining  Eira:  Buildings  TOfi  300'E. 

Simpson  St.  (05/20/83) 
Lafayette.  A£u//^rvn/9(wse  (Lafbyette  Goal 

Mining  Era  Buildings  TRJ.  209  E.  Cleveland 

Stu  (05/20/83) 
Lafayette.  Lafayette  House  (tiafayette  Goal 

Mining. Era  Buildings  TRJ.  680  E.  Simpson 

St.  (08/28/^) 
Lafayette,  Lewis  House  (Lafayette  Goal 

Mining  Era  Buildings  TRJ,  108  E.  Simpson 

St.  (05/a)/«3): 
La  f ay  ette;  Millhr  Ffbuse^  (Lafayette  Coal 

Mining- Bin  Buildings  TRJ  409  E.  Cleveland 

St.  (05/20/83) 

Chaffee  County 

Salida.  ManhatOn  Flotel.  229  P  St.  (04/21/83) 

Delta  County 

Austin  vicinity,  Feiganchick  Orchard  Rock 
Art  Site,  (05/09/83}! 

Dever  County: 

Denver,  Butters.  Alfivd,  House.  1129- 

Pennsylvania  (10/29/«3) 
Denver,  Chessman' Pbrk  Duplex.  1372  S. 

Pennsyliiania  St.  (85/05/83) 
Denvep,  Curtis^hampa  Streets  Historic 

District  (Boundary  Increase).  Roughly  30th, 

Stout.  Downin.  and  Arapahoe  Sts^  (09/22/ 

83) 
Denver,  Pleming'-HaningtonFfouse.  1133 

Pennsylvania  (10/29/82)  " 

Denver,  Fiawer-Vbile  House.  1610  Emerson 

St.  (10/21/82) 
Denver,  General  Electric  Building.  1441 18th 

St.  (08/25/83)' 
Denver.  Glenarm  Place  Historic  Residential 

District.  2437—2462  Glenarm  PI.  (08/25/83) 
Denver,  Craftbnr.  The.  1001-1020  E.  17th  Ave. 

(10/21/82) 
Denver.  Haskell  House,  1651  Emerson  St.  (09/ 

15/83) 
Denver.  KisUer-Rodriguez  House,  700  E.  9th 

Ave.  (06/27/83)  , 

Denvar.  Lang.  William,  Townhouse,  1626 

Washington  St.  (08/18/83) 
Denver,  McCourt.  Peter.  House.  1471  High  St. 

(05/09/83) 
Denver,  fa/mer.  Jiudge  Peter  L,.  House,  1250 

Ogdisn  81.(10/^/6^ 


Denver.  Rocky  Mountam  Hotel.  23m  7tfrSl 

(04/217834 
Denver,  SI:  fosephs Polish  Roman  Catholic 

Church.  517  E.  46th  Am.  (04/21/83) 
Denver,  Tallmadge  and  Boyer  Block.  2926- 

2942ZuniSt.  (10/21/82) 
Denver.  Zeitz  Buckhorn  ExchangCi  MOB- 

Oragp  St.  (04/21 /83J 

Dolores  County 

Rico,  Kauffman.  William.  House.  Silver  St 
(10/29/8;^: 

Douglas  County 

Waterton  vicinity,  Roxborough  State  Park 
Arahaeaiogical District  Sof  Waterton  (01/ 
27/83) 

El  Paso  County 

Colerado  Springs,  DtKkaff  Building.  lT»-n8 
N.  Tejon  St.  (08/18/89) 

Colorado  Springs,  Giddings  Building,  101  N. 
Tejon  St.  (04/21/83) 

Colorado  Springs,  North  Ertd  Historic 
District.  Roughly  bounded  by  Monument 
Valley  Wood!  Nevada  Ave..  Madison  and 
Unitah  Sts.  (12/17/^ 

Colorado  Springs.  Old  Colorado  City  Histonc 
Commercial  District,  ti  side  of  Colorado 
Ave.  from  24th  St.,  W  to  2611  Colorado 
Ave:,. also  includes  115  S>  26  St.  and  24T8 
W  Pikes  Peak  Ava  (11/02/82) 

Colorado  Springs,  Plaza  Hotel.  830  N.  T^on. 

SI.  (oe/xn/eaj 

Manitou  Springs,  Crystal  Vblley  Cemetery 
(Manitou  Springs  MRAJ,  Plainview  Awe. 
(11/18/82) 

Manitou  Springs.  Keithley  Log  Cabin 
Development  District  (Manitou  Springs 
MRAJ  Roughly  bounded  by  Santa  Pe  V\.. 
Crystal  Park  Rd..  anrfSpue  Rd.  (11/18/82) 

Fremont  Coaaty 

Canon  City  vicinity.  Royal  Gorge  Bridge  and 

Incline  Railmiy.  NW  of  Canon  City  (09/02/ 

83) 
Canon  City,  (kinon  City  Municipal  Building, 

612  Royal  Gorge  Blvd.  (08/18/83) 
Canon  City,  First  Presbyterian  Church. 

Macon  and  7th  Sts.  (09/01/83) 
Canon  City,  Pfoly  Cross  Abbey,  US  50  (08/16/ 

83) 

Garfield  County 

Battlement  Mesa,  Battlement  Mesa 
Schoolhouse,.72ai  30aRd.  (04/21/83) 

Grand  County- 

Kremmling  vicinity,  Yust,  E.  C,  Homestead.  S 
of  Kremmling  off  CO  9  (10/29/82) 

Jefferson  County 

Arvada.  Russell-Graves  House.  5805  Yukon 
St.  (05/09/83) 

Golden.  Twelfth  Street  Historic  Residential 
District.  Roughly  bounded  by  Ilth,  13th, 
Elm,  and  Arapahoe  Sts.  (09/22/83) 

La  Plata  County 

Bayfield  vicinity.  Spring  Creek  Archeological 

District  (05/21'/83) 
Durango.  Co/omdo  i/te  Power  Plant  141h  St. 

and  Animas  River  (09/29/83) 
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Mesa  County- 
Clifton.  Kettle /ens  Hifuse.  498  32nd  Rd.  (05/ 

06/83) 
Whitewater  vicinity,  ^loomfield  Site.  (01/20/ 

83) 

Montezuma  County 

Cortez  vicinity,  Mud  Springs  Pueblo,  {l0/29l 
82) 

Otero  County 

Lajunta.  Rourke.  Eugene.  House,  619  Carson 
St.  (05/09/83) 

Park  County 

Como.  Como  Roundhouse.  Railroad  Depot 
and  Hotel  Completi,  Off  U.S.  285  (05/20/83) 

Pitkin  County 

hnhausen  House.  0642 
18/83) 


Redstone.  Osgood-Ku 
Redstone  Blvd.  (06^ 


^en.  /.,  House.  425  W. 
ousel.  City  Park  (04/21/ 


Pueblo  County 

Pueblo.  Beaumont.  Ak 

15ih  St.  (06/18/83) 
Pueblo,  City  Park  Ca^ 

83] 
Pueblo.  King.  Dr.  Alexander  T..  House  and 

Carriage  Ho-se.  226  Quincy  St.  and  215  W 

Routt  Ave.  (04/21 /i 
Pueblo.  Mechanics  Btfilding/Masonic 

Building.  2ty7-2\\  N.  Main  St.  (06/16/83) 
Pueblo.  Tutt  Buildingi  421  Central  Plaza  (08/ 

18/83) 
Pueblo.  Union  Avenuk  Historic  Commercial 

District.  Roughly  N)unded  by  R  R  tracks. 

Main  St..  Grand  anfl  Victoria  Aves.  it2/28l 

82) 

Routt  County 

Oak  Creek  vicinity,  A>idel  Canyon  School,  N 

W  of  Oak  Creek  (0  i/09/e3) 
Toponas  vicinity,  Roi  A  Creek  Stage  Station. 

E  of  Toponas  off  Cp  84  (10/21/82) 

Summit  County 

Frisco.  Frisco  Schoo/^ouse.  120  Main  St.  (09/ 
15/83) 

CONNECTICUT 

Fairfield  County 


Bamum/falliser  Historic  District, 
Myrtle  and  Park 
Austin  Sts.  (both  sides) 


liyl 


ffardware  (The  Red 
St.  (06/09/83) 
.  Fur  Cutting  Company, 


1  Poi  It 


i  load  Historic  District, 
Rd..  1-25  Brookside 
Kingshighway  N.  (12/ 


Bridgeport, 

Roughly  bounded 

Aves..  Atlantic  am 

(12/16/82) 
Danbury,  Meeker's 

Block).  86-90  Whit)B 
Danbury,  Robinson. 

Oil  Mill  Rd.  (Il/30|f82) 
Darien.  Boston  Post 

567-728  Boston 

Rd..  and  45-70  Old 

16/82) 
Shelton.  Commodore 

Ave.  (06/30/83) 
Stamford.  Linden  A/Jjprtments,  10-12  Linden 

PI.  (08/11/83) 

Hartford  County 

Glastonbury.  Williai  is. 

District.  Hubbard. 

Sts. (04/07/83) 
Hartford.  Apartment 

(Asylum  Hill  Historic 

St.  (03/31/83) 


Hull  School.  130  Oak 


.  /.B..  Co.  Historic 
Williams,  and  Willieb 

at  49-51  Spring  Street 
MRA),  49-51  Spring 


Hartford.  Buckingham  Square  Historic 

District-(Boundary  Increase),  24ft-2S0 

Hudson  St.  (11/30/82) 
Hartford,  Clay  Hill  Historic  DistricL  Roughly 

bounded  by  Main.  Mather.  Garden,  and 

Walnut  Sis.  (06/16/83) 
Hartford.  Elizabeth  Pork,  Asylum  Ave.  (03/ 

10/83) 
Hartford.  House  at  36  Forest  Street  (Asylum 

Hill  Historic  MRA),  38  Forest  St.  (02/24/83) 
Hartford.  Linke,  William  L,  House  (Asylum 

Hill  Historic  MRA),  174  Sigoumey  St.  (02/ 

24/83) 
Hartford,  Myers  and  Gross  Building  (Asylum 

Hill  Historic  MRA),  2  Fraser  PI.  (03/31/83) 
Hartford,  Pratt  Street  Historic  District.  31- 

101  and  32-110  Pratt  St.;  196-260  Trumbull 

St.  (03/10/83) 
Hartford.  Spencer  House  (Asylum  Hill 

Historic  MRA),  1039  Asylum  Ave.  (02/24/ 

83) 
Hartford.  Sts.  Cyril  and  Methodius  Church, 

63  Governor  St.  (06/30/83) 
Hartford.  Widows' Home,  1846-1860  N.  Main 

St.  (03/10/83) 
New  Britain,  Burritt  Hotel,  67  W.  Main  St. 

(07/28/83) 
New  Britain.  Walnut  Hill  Park,  W.  Main  St. 

(11/26/82) 
Simsbury.  Heublein  Tower,  Talcolt  Mountain 

State  Park  (06/30/83) 
Thompsonville,  Bigelow-Hartford  Carpet 

Mills,  Main  and  Pleasant  Sts.  (03/10/83) 

Litchfield  County 

Bethlehem,  Bethlehem  Green  Historic 

District,  Parts  of  N.  Main  St..  S.  Main  St., 

East  St.,  West  Rd..  and  Munger  Lane  (12/ 

16/82) 
Canaan,  Lawrence,  Isaac,  House,  Elm  St.  (03/ 

10/83) 
Canaan,  South  Canaan  Congregational 

Church,  CT  63  and  Barnes  Rd.  (03/16/83) 
Colebrook  vicinity,  Phelps  Farms  Historic 

District.  CT  183  (08/18/83) 
Goshen.  Goshen  Historic  District,  CT  63  and 

4,  and  Gifford  Rd.  (12/27/82) 
Litchfield  vicinity.  Bull.  Copt.  William, 

Tavern.  CT  202  (06/30/83) 
New  Milford.  Halpine.  J.S..  Tobacco 

Warehouse,  West  and  Mill  Sts.  (12/16/82) 
Roxbuty.  Roxbury  Center,  CT  87,  Weller's 

Bridge  Rd.,  South  and  Church  Sts.  (07/28/ 

83) 

Middlesex  County 

East  Haddam.  East  Haddam  Historic  District,  > 

CT  149,  Broom,  Norwich,  Creamery, 

Lumberyard,  and  Landing  Hill  Rds.  (04/29/ 

83) 
Middletown.  Main  Street  Historic  District, 

Roughly  Main  St.  between  College  and 

Hartford  Ave.  (06/30/83) 
Portland.  Indian  Hill  Avenue  Historic 

District,  Main  St.  and  Indian  Hill  Ave.  to 

river  (05/26/83) 

New  Haven  County 

Ansonia,  Upper  Main  Street  Historic  District, 
36-100,  85-117  Main  St.  (12/02/82) 

Branford,  Branford  Electric  Railway  Historic 
District,  17  River  St.  to  Court  St.  (06/03/83) 

New  Haven.  Quinnipiac  Brewery,  19-23 
River  St.  (07/15/83) 

New  Haven,  Dwight  Street  Historic  District, 
Roughly  bounded  by  Park,  N.  Frontage, 
Scranton,  Sherman,  and  Elm  Sts.  (09/08/83) 


New  Haven,  Nicoll,  Caroline,  House.  27  Elm 

St.  (01/14/83) 
New  Haven,  Plymouth  Congregational 

Church.  1469  Chapel  St.  (07/28/83) 
New  Haven.  Welch  Training  School.  495 

Congress  Ave.  (04/21/83) 
Seymour.  Downtown  Seymour  Historic 

District.  Roughly  bounded  by  the 

Naugatuck  River.  Main.  Wakeley.  and 

DeForest  Sts.  (08/25/83) 
Unionville.  Tunxis  Hose  Firehouse.  Lovely  St 

and  Farmington  Ave.  (07/28/83) 
Waterbury,  Downtown  Waterbury  Historic 

District,  Roughly  bounded  by  Main, 

Meadow,  and  Elm  Sts.  (08/03/83) 
Waterbury,  Bank  Street  Historic  District. 

207-231  Bank  St.  (07/28/83) 
Waterbury,  Bishop  School.  178  Bishop  St. 

(11/30/82) 
Waterbury,  Elton  Hotel.  16-30  W.  Main  St. 

(06/30/83) 
Waterbury,  Palace  Theater,  86-110  E.  Main 

St.  (06/30/83) 
Waterbury,  Waterbury  Clock  Company  (The 

Movement  Shop  Complex),  N.  Elm.  Cherry 

Sts.  and  Cherry  Ave.  (11/30/82) 
West  Haven.  American  Mills  Web  Shop,  114- 

152  Orange  Ave.  (03/10/83) 


New  London  County 

Groton.  Groton  Bank  Historic  District. 

Roughly  bounded  by  the  Thames  River, 

Broad,  Cottage,  and  Latham  Sts.  (03/24/83) 
Lyme,  Hamburg  Bridge  Historic  District, 

)oshuatown  Rd.  and  Old  Hamburg  Rd.  (03/ 

10/83) 
New  London.  Winthrop  Mill.  Mill  St.  (11/30/ 

82) 
North  Stonington,  North  Stonington  Village 

Historic  District,  CT  2,  Main  St.,  Wyassup. 

Babcock.  Caswell,  and  Rocky  Hollow  Rds. 

(03/17/83) 
Norwich,  Bean  Hill  Historic  District, 

Huntington  and  Vergason  Aves..  Sylvia 

Lane  and  W.  Town  St.  (12/08/82) 
Norwich,  Carroll  Building,  9-15  Main  St.,  and 

14-20  Water  St.  (11/14/82) 
Salem,  Tiffany  Simon,  House,  Darling  Rd. 

(06/30/83) 

DELAWARE 

Kent  County 

Clayton,  Byrd's  AME  Church,  Smyrna  Ave. 

110/19/82) 
Kenton  vicinity,  Attix,  Thomas,  House 

(Kenton  Hundred  MRA).  DE 140  (06/27/83) 
Kenton  vicinity,  Arnold,  George.  House 

(Kenton  Hundred  MRA).  DE  42  (06/27/83) 
Kenton  vicinity,  Betz,  J.F..  House  (Kenton 

Hundred  MRA),  DE  6  (08/29/83) 
■  Kenton  vicinity,  Blackiston,  Benjamin,  House 

(Deer  Park)  (Kenton  Hundred  MRA),  Off 

DE  6  (06/27/83) 
Kenton  vicinity.  Burrows,  W.D.,  House 

(Hopewell)  (Kenton  Hundred  MRA),  DE  42 

(06/27/83) 
Kenton  vicinity,  Davis,  Thomas,  House 

(Kenton  Hundred  MRA),  DE  6  (08/29/83) 
Kenton  vicinity,  Denny,  T.H.,  House  (Mount 

Pinder)  (Kenton  Hundred  MRA),  DE  42  (06/ 

27/83) 
Kenton  vicinity.  Downs,  N.C.,  House  (Kenton 

Hundred  MRA),  SR  1412  (06/27/83) 
Kenton  vicinity.  Hill,  Robert,  House  (Kenton 

Hundred  MRA),  DE  6  (08/29/83) 
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KentoiT vicinity.  Moffeeker-Lochwood  House 

(Kenton  Hundred  MRAJ.  DE  6  (06/27/83) 
Kenton  vicinity.  Hudson.  Alfred  L.  House 

(Kenton  Hundred  MRA),  DE  96  (08/27/83) 
Kenton  vicinity.  Lamb,  Thomas.  Farm  (Brick 

House  Farmi  (Kenton  Hundred  MRA).  DE 

130(08/29/83} 
Kenton  vicinity.  Lamb,  Thamaa,  Heuae  (My 

Home)  (Kenton  Hundred  MRA).  DE  129 

and  DE  130  (08/29/83) 
Kentoa  vicinity,  Leif/s,  Jefferson,  House 

(Kenton  Hundmd  MRA).  DE  42  (06/27/83) 
Kenton  vicinity.  McDaniel,  Delaplane,  House 

(Kenton  Hundred  MRA),  DE  92  (06/27/83) 
Kentonivieintty,  Poinsett  House  (Kenton 

Hundred  MRA),  DE  6  (06/27/83) 
Kenton  vicinity,  Stevens.  William,  House 

(Kenton  Hundred  MRA).  DE  6  (08/29/83) 
Kentoa  vicinity.  Williams,  fames.  House 

(Kenton  Hundred  MRA),  DE  42  (08/27/83) 
Kenton,  Green  Mansion  House  (Kenton 

Hundred  MRA).  Main  St  [06/27 163] 
Kentom  Glark-^Pratt  House  (Kenton  Hupdred 

Ma4y,  Maia  St  (06/27/83)      .  . 
Kenton,  Kenton  Historic  District  (Kentpa 

Hundred  MRA).  Commerce  St.  (08/29^83) 
Kenton,  Kenton  Post  Office  (Kenton  Hundred 

MRA).  Main  St.  (06/27/83) 
Kenton.  Wright-Carey  House  (Kenton 

Hundred  MRA).  Commerce  St.  (06/27/83) 
Leipsic  vicinity,  Raymond  Neck  Historic 

Distfict,  N  of  LeipBic  between  Leipsic  River 

and  CR  85  (ai:/0B/82) 
Leipsic,  Katherine  M  Lee  (schooner)  (Leipsic 

and  Little  Creek  MRA).  Fox's-Dock  at  Front 

and  Lombard  Sts.  (04/25/83) 
Leipsic,  Laws,  Alexander.  House  (Leipsic  and 

Little  Creek  MRA).  Front  and  Walnut  SU. 

(04/25/83) 
Leipsia  Maggie  S.  Myers  (schooner)  (Leipsic 

andLittle  Creek  MRA).  Killen's  Dock  at 

Front  and  Lombard  Sts.  (04/25/83) 
Leipsic,  AfcC/ary  House  (Leipsic  and  Littie 

Creek  MRA),  Main  and  McClary  Sis.  (04/ 

a/83) 
Leipsic,  Rawley  House  (Leipsic  and  Little 

Creek  MRA).  Main  St.  (04/25/83) 
Leipsic,  Reed  House  (Leipsic  and  Little  Creek 

MRA):  Lombard  St.  (04/25/83) 
Milford,  McColley,  fames.  House  (Mil ford 

MRA);  500-502  N  W  Front  St.  (01/07/83) 
Milford,  Mill  House  (Milford  MRA).  414  N  W 

Front  St.  (01/07/83) 
Milford,  Norttt  Milford  Historic  District 

(Milford  MRA),  Roughly  bounded  by 

Mispillion  River,  Silver  Lake.  N.  Walnut 

andN  W  3rd  Sts.  (01/07/83) 
Milford,  Old  Fire  House  (Milford  MRA). 

Church  Ave.  (01/07/83) 
Milford,  Walnut  Farm,  Roosa  Rd.  (11/10/82) 
Smyrna  vicinity,  George  Farmhouse,  E  of 

Smyrna  off  DE  6  (101^19/82) 
Smyrna  vicinity,  Moore  House.  511  W.  Mt. 

Vernon  St.  (10/19/82) 
Smyrna  vicinity,  Peterson  and  Mustard's 

Hermitage  Farm.  E  of  Smyrna  off  DE  323 

(10/26/82) 
Smyrna  vicinity,  Woodlawn,  SE  of  Smyrna  on 

US  13  (50/19/82) 
Williamsvillff,  Griffiths  Chapel.  )cl  of  SR  442; 

and  443  (10/29/83) 

New  Castle  County 

Centreville,  Carpenter-Lippincatt  House 
(Centreville  MRA)'  5620  Kennett  Pike  (04/ 
13/83) 


Centreville,  Centreville  Historic  District 

(Centreville  MRA).  Kenneth  Pike  and  Owls 

Nest/Twaddell  Mill  Rd.  (04/13/83). 
Centreville.  Chandler,  Joseph,  House 

(Centreville  MRA),  5826  Kennett  Pike  (04/ 

13/83) 
Centreville,  Mt  Airy  School  No.  27 

(Centreville  MRA),  5925  Kennett  Pike  (04/ 

13/83) 
Christiana,  Old  Fori  Church  (White  Clay 

Creek  Hundred  MRA),  Old  Baltimore  Pike 

(08/19/83) 
Christina  vicinity.  Allen,  Charles.  House 

(White  Clay  Creek  Hundred  MRA).  855 

Canoe  Rd.  (08/19/83) 
Christina  vicinity,  Stewart,  James.  Jr..  House 

(White  Clay  Creek  HundredMRA). 

Whitten  Rd.  (08/1S/83) 
McClellandville,  Lindsey.  Samuel.  House 

(White  Clay  Creek  Hundred  MRA),  New 

London  Rd.  (08/19/83) 
McClellandville,  Wesley  M.E.  Church  (While 

Clay  Creek  HundredMRA).  DE  896  (08/19/ 

83) 
Newack  vicinity.  England  House  and  Mill 

Amendment.  81  Red  Mill  Rd.  (08/04/83) 
Newark,  Anderson  House  (Newark.MRA).  SO 

W.  Park  PL  (02/24/83) 
Newark,  Bank  of  Newark  Building  (Newark 

MRA)^102.  E.  Main.St.  (02/24/83) 
Newark,  Bell  Farmhouse  (Newark  MRA).  401 

Nottingham  Rd.  (02/24/83) 
Newark,  Belmont  Hall  (Newark  MRA).  302 

W.  Main  St.  (02/24/83) 
Newark.  Blue  Hen  Farm  (Newark  MRA),  505 

Stamford  Dr.  (02/24/83) 
Newark,  Building  at  34  Choate  Street 

(Newark  MRA).  34  Choate  St.  (02/24/83) 
Newark,  Chambers  House  (Newark  MRA),  S. 

College  Ave.  (02/24/83) 
Newark,  Deer  Park  Farm  (Newark  MRA),  48 

W.  Park  PI.  (02/24/83) 
Newark,  Evans,  John,  House  (Newark  MRA), 

W.  Main  Sf.  and  N.  College  Ave.  (02/24/83) 
Newark.  Granite  Manison  (Newark  MRA). 

292  W.  Main  St.  (02/24/83) 
Newark,  Green  Mansion  (Newark  MRA),  94- 

96  E.  Main  St.  (02/24/83) 
Newark.  Head  of  Christiana  United 

Presbyterian  Church  (White  Clay  Creek 

HundredMRA).  1100 Church  Rd.  (08/19/83) 
Newark,  Kerr.  Andrew,  House  (White  Clay 

Creek  Hundred  MRA).  812  Elkton  Rd.  (08/ 

19/83) 
Newark.  Meteer  Store  House  (Newark  MRA), 

325  Paper  Mill  Rd.  (02/24/83) 
Newark,  Morrow.  James.  House  (White  Clay 

Creek  HundredMRA).  1210  Ogietown  Rd. 

(08/19/83) 
Newark,  Phillips.  Thomas.  Mill  Complex 

(White  Clay  Creek  HundredMRA).  708 

and  712  Nottingham  Rd.  (08/19/83) 
Newark,  Rhodes  Pharmacy  (Newark  MRA), 

36  E.  Main  St.  (02/24/83) 
Newark,  State  Theater  (Newark  MRA).  39  E. 

Main  St.  (02/24/83) 
Newark,  Steel,  James.  House  (White  Clay 

Creek  Hundivd  MRA).  1016  W.  Church  St. 

(08/19/83) 
Rockland  vicinity.  Young.  William.  House.  E 

of  Rockland  on  SR  228  (10/29/82) 
Wilmington  vicinity,. ffe/ZMsto/vc  District. 

Faulkland  Rd.  and  New  Fell's  Une  (06/16/ 

83] 
Wilmington.  Eighth  Street  Park  Historic 

District  Rou^y  boiuided  by  eth,  10th. 

Harrison,  and  Broom  Sts..  (08/04/83) 


Wilraingtont  Grace  United  Methodist  Church. 

9th  and  West  Sts.  (}  1/12/83) 
Wilmington.  Lore.  Charles  B..  Elementary 

School.  Fourth  St.  and  Woodlawn  Ave.  (06/ 

16/83) 
Wilmington,  New  Castle  Leather  Raw  Stock 

Warehouse.  14th  and  Poplar  Sis.  (06/16/83) 
Wilmington.  New  Century  Club.  1014 

Delaware  Ave.  (06/16/83) 
Wilmington.  PostJes  House.  1007  N.  Broom  SI. 

(11/12/82) 
Wilmington.  St.  Hedwig's  Roman  Catholic 

Church.  Linden  and  S.  Harrison  Sts.  (11/ 

12/82) 
Wilmington.  St  Mary's  School  502.  Pine  SL 

(01/05/63) 
Newark,  Wilson,  Edward  R..  House  (!Ve*mHi 

MRA).  521  S.  College  Ave.  (04/25/83) 

Sussex  County 

Bridgeville  vicinity.  Eratt  House,  W  of 

Bridgeville  on  DE  572  (10/29/83) 
Bridgeville  vicinity,  Scott's  Store.  NW  of 

Bridgeville  on  DE  404  ClO/29/aa) 
Lewes  vicinity,  Norwood  House.  SW  of 

Lewes  on  DE  9  (10/25/82) 
Milford,  Dawson.  Dr..  House  (Milford  MRA). 

200  SE  Front  St.  (01/07/63) 
Milford.  Egglinton  Hall  (Milford  MR.'i).  700 

SE  2nd  St.  (01/07/83) 
Milford.  Grier  House  (Rogers  Funeral  Home) 

(Milford  MRA).  301  Lakeview  Ave.  (01/07/ 

83) 
Milford.  Milford  Railroad  Station  (Milford 

Af/L4/,DE  36  (01/07/83) 
Milford,  Milford  Shipyard  Area  Historic 

District  (Milford  M  R  A).  Roughly  bounded 

by  Mispillion  River,  Franklin,  Front  and 

Marshall  Sts.  (01/07/83) 
Milford.  South  Milford  Historic  District 

(Milford  MRA).  Roughly  bounded  by 

Mispillion  River,  Maple  Ave.,  Church  and 

Washington  Sts.  (01/07/83) 

DISTRICT  OF  COLIMBIA 

Washington,  Takoma  Park  Historic  District, 

Roughly  bounded  by  DC/MD  boundary. 

7th,  Piney  Branch,  Aspen,  and  Fern  Sts. 

(06/30/83) 
Washington,  Meridian  Mansions.  2400 16th 

St.  NW  (07/28/83) 
Waahington,  Moran  Building.  501-509  G  St.. 

NW  (08/26/83) 
Washingtoa  Wyoming  Apartments.  2022 

Columbia  Rd.,  NW  (09/27/83) 
Washington,  Bond  Building.  1404  New  York 

Ave.,  NW  (09/15/83) 
Washington.  Prince  Hall  Masonic  Temple. 

1000  U  St.,  NW  (09/15/83) 
Washington.  Schneider  Triangle.Bouaded  by 

Washington  Circle,  New  Hampshire  Ave. 

NW,  K.  22nd,  and  L  Sts.  NW  (12/13/82) 
Washington,  Van  Ness  Mausoleum.  Oak  Hill 

Cemetery,  3001  R  St.  NW  (12/17/82) 

FLORIDA 

Brevard  County 

Melbourne,  Florida  Power  and  Light 
Company  Ice  Plant.  1604  S.  Habor  City 
Blvd.  (11/17/82) 

Dade  County 

Miami.  Warner.  fiW..  House.  Ill  SW  5th  Ave. 
(06/01/83) 
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Opa-locka.  Opa-lockc^Bank.  940  Caliph  St 
(05/19/83) 

Duval  County 

JacksonviUe,  310  Wes\  Church  Street 

Apartments.  420  N.  Julia  St.  (04/07/83) 
Jacksonville.  Florida  fhealer,  128-134  E. 

Forsyth  St.  (11-04-aB) 
Jacksonville,  Lane-Toners  House.  3730 

Richmond  St.  (11 /l(J/82) 
Jacksonville.  Stanton.  \Edwin  A/.,  School,  521 

W.  Ashley  St.  (09/2)1/83) 

Escambia  County 

Pensacola,  Crystal  let  Company  Building, 

2024  N.  Davis  St.  (M  /29/83) 
Pensacola.  Edmunds. ,  'ohn.  Apartment  House 

(Mirador).  2007  E.  C  adsden  St.  (09/29/83) 
Pensacola.  North  Hill  Preservation  District, 

Roughly  bounded  b; '  Blount,  Palafox, 

Wright.  Belmont.  R^us.  and  DeVilliere  Sts. 

(05/09/83)  J 

Hamilton  County 

Jasper,  Old  Hamilton 
Ave.  (WimlKi) 

Hillsborough  County 

Tampa,  Kress.  S.H.,  ai  id  Co.  Building.  811  N. 
Franklin  St.  (04/07/^) 

Jackson  County 

Marianna,  Russ.  fose^ 
Lafayette  St.  (07/18 


:oi//?/y/o/7.  SOlNElst 


>;^  W..  Jr.,  House,  310  W. 
83) 


Kimbrough.  House 
Ctiesterfield  Rd.  (01/13/ 


Lake  County 

Eustis,  Pendleton,  William 

(The  Palms),  1206 

83) 
Howey  In  the  Hills,  H^wey  House,  Citrus  St. 

(01/27/83) 

Manatee  County 

Bradenton.  Braden  Cc  stie  Park  Historic 
District,  Roughly  bounded  by  the  Manatee 
and  Braden  Rivers.  Ponce  DeLeon  St.  and 
Pelot  Ave.  (05/09/8^) 

Sarasota  Vicinity,  Set  gate  (Powel  Crosley,  Jr. 
House/.  6565  N.  Taifiami  Trail  (01/21/83) 

Monroe  County 

Key  West,  Key  West  Historic  District 
(Extension/.  Roughl  /  bounded  by  Emma, 
Whitehead  Sts.,  Ma  lory  Square,  Caroline, 
White  Sts.,  Eisenho  wer  Dr..  United.  Von 
Phister.  South  Sts.. '  /emon.  Seminole  Aves, 
and  the  Atlantic  Oc  ean  (02/24/83) 

Nassau  County 

Femandina  Beach,  Mi  frrick-Simmons  House, 
102  S.  10th  St.  (01/l\/83) 

Orange  County 

Maitland.  Maitland  A^t 

Packwood  Ave.  (11 
Maitland.  Waterhous^. 

820  S.  Lake  Lily  Dr 
Orlando,  Rogers  Building. 

Ave.  (07/07/83) 
Winter  Park.  Comstodk-Harris  House,  724 

BonitaDr.  (01/13/8;  I) 


Center.  231  W. 
17/82) 

'.  William  H,  House, 
(02/02/83) 

'.  37-39  S.  Magnolia 


Palm  Beach  County 

Lake  Worth.  Gulf  Stream  Hotel.  1  Lake  Ave. 

(01/11/83) 
Palm  Beach,  U.S.  Pos^  Office,  95  N.  County 

Rd.  (07/21/83) 


Pinellas  County 

St.  Petersburg,  Snell  Arcade.  405  Central  Ave. 

(11/04/82) 
St.  Petersburg.  Veillard  House,  262  N.  4th 

Ave.  (10/29/82) 

Polk  County 

Lakeland,  Lake  Mirror  Promenade.  Between 
Lemon  St.  and  Lake  Mirror  Dr.  (01/27/83) 

Santa  Rosa  County 

Milton,  Louisville  and  Nashville  Depot.  206 

Henry  St.  (10/29/82) 
Milton,  Ollinger-Cobb  House.  302  Pine  St. 

(01/11/83) 

Sarasota  County 

Sarasota.  Caples'-Ringlings' Estates  Historic 
District.  Roughly  bunded  by  Sarasota  Bay, 
US  41,  Parkview  and  N.  Shore  Ave.  (12/15/ 
82) 

St.  Johns  County 

St.  Augustine,  Model  Land  Company  Historic 
District.  Roughly  bounded  by  Ponce  de 
Leon  Blvd.,  King,  Cordova,  and  Orange  Sts. 
(08/02/83) 

St.  Augustine,  Abbott  Tract  Historic  District, 
Roughly  bounded  by  Matanza's  Bay.  Pine, 
San  Marco,  and  Shenandoah  Aves.  (07/21/ 
83)     , 

St.  Augustine,  Bridge  of  Lions,  King  St.  (11/ 
19/82) 

Volusia  County 

Daytona  Beach,  Kress.  S.H.,  and  Co.  Building, 

140  S.  Beach  St.  (07/07/83) 
DeLand,  DeLand  Hall,  Stetson  University 

campus  (01/27/83) 

GEORGIA 

Bacon  County 

Alma,  Alma  Depot,  Dixon  and  11th  Sts.  (04/ 
07/83) 

Bibb  County 

Macon,  Riverside  Cemetery,  1301  Riverside 
Dr.  (04/28/83) 

Bleckley  County 

Cochran,  Hillcrest,  706  Beech  St.  (04/21/83) 

Carroll  County 

Carrollton,  U.S.  Post  Office,  402  Newnan  St. 
(04/18/83) 

Charlton  County 

Folkston  vicinity,  Hopkins,  John  M..  Cabin, 
SW  of  Folkston,  off  GA  121/23  (03/04/83) 

Chatham  County 

Savannah,  Laurel  Grove-North  Cemetery,  W. 

Anderson  St.  (08/04/83) 
Savannah,  Slotin  Building.  101  W.  Broad  St. 

(03/24/83) 

Cobb  County 

Smyrna.  Rice.  John  W.,  Summer  Cottage,  254 
Concord  Rd.  (04/08/83) 

Coffee  County 

Douglas,  Union  Banking  Company  Building, 
102  Peterson  Ave.  (12/10/82) 

Coweta  County 

Newnan,  Greenville  Street-LaGrange  Street 
Historic  District,  LaGrange,  Ninnons. 


Greenville,  Powell,  Reese,  Powell,  and 
Buchanan  Sts.  (04/28/63) 

DeKalb  County 

Atlanta.  Candler  Park  Historic  District 
Roughly  bounded  by  Moreland,  DeKalb,' 
Mcl«ndan,  and  Harold  Aves.,  Mathews  St^ 
and  Clifton  Terr.  (09/08/83) 

Emanuel  County 

Canoochee  vicinity,  Davis.  Josiah.  House,  S 
of  Canoochee  on  G  A  192  (10/05/82) 

Evans  County 

Claxton.  Daniel  Dr  James  W.,  House,  102  N. 
Newton  St.  (04/07/83) 

Floyd  County 

Mt.  Aventine  Historic  District.  (08/18/83) 
Rome,  Between  the  Rivers  Historic  District, 

Roughly  bounded  by  the  Etowah  and 

Oostanaula  Rivers,  and  7th  Ave.  (06/09/83) 
Rome.  Lower  A  venue  A  Historic  District, 

Avenue  A  between  N.  5th  St.  and  Tumer- 

McCall  Blvd.  (09/01/83) 
Rome.  Myrtle  Hill  Cemetery.  Bounded  by  S. 

Broad,  and  Myrtle  Sts.,  Pennington,  and 

Branham  Aves.  (09/01/83) 
Rome,  Oakdene  Place.  Roughly  bounded  by 

the  Etowah  River,  Queen,  and  E.  6th  Sts. 

(08/04/83) 
Rome,  South  Broad  Street  Historic  District,  S. 

Broad  St.  and  Etowah  Terrace  (08/18/83) 
Rome,  Upper  Avenue  A  Historic  District, 

Roughly  bounded  by  Oostanaula  River, 

Tumer-McCall  Blvd.,  Avenue  B  and  W. 

nth  St.  (09/01/83) 

Franklin  County 

Lavonia,  Jones  Street  Residential  Historic 

District  (Lavonia  MRA).  Jones,  Baker,  and 

Old  Camesville  Rd.  (09/01/83) 
Lavonia,  Killingsworth  Farm  (Lavonia  MRA), 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Stovall  Homeplace  (Lavonia  MRA), 

114  West  Ave.  (09/01/83) 
Lavonia,  Adams  House  (Lavonia  MRA), 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Beasley  House  (Lavonia  MRA),  75 

Grogan  St.  (09/01/83) 
Lavonia,  Burton  House  (Lavonia  MRA), 

Augusta  Rd.  (09/01/83) 
Lavonia,  Cannon-McDaniel  House  (Lavonia 

MRA).  126  West  Ave.  (09/01/83) 
Lavonia,  Cason  House  (Lavonia  MRA),  60 

Grogan  St.  (09/01/83) 
Lavonia,  Cheek  House  (Lavonia  MRA),  38 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Crawford-Shirley  House  (Lavonia 

MRA),  100  Augusta  Rd.  (09/01/83) 
Lavonia,  Fisher  House  (Lavonia  MRA),  221 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Keese  House  (Lavonia  MRA),  4 

Burgess  St.  (09/01/83) 
Lavonia.  Kidd  House  (Lavonia  MRA),  222 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Lavonia  Carnegie  Library  (Lavonia 

MRA).  Hartwell  Rd.  (09/01/83) 
Lavonia.  Lavonia  Commercial  Historic 

District  (Lavonia  MRA),  Jones,  Augusta, 

Vickery,  Grogan,  and  Bowman  Sts.  (09/01/ 

83) 
Lavonia,  Lavonia  Cotton  Mill  (Lavonia 

MRA),  Main  St.  (09/01/83) 
Lavonia,  Lavonia  Roller  Mill  (Lavonia  MRA), 

E.  Main  St.  (09/01/83) 
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Lavonia.  McMurray  House  (Lavonia  MRA), 

Hartwell  Rd.  (09/01/83) 
Lavonia,  Pure  Oil  Service  Station  (Lavonia 

MRA).  56  West  Ave.  (09/01/83) 
La  von  i  a ,  Queen  House  (La  vonia  MRA). 

Hartwell  Rd.  (09/01/83) 
Lavonia.  Southern  Cotton  Oil  Co.  (Lavonia 

MRA).  W.  Main  St.  (09/01/83) 
Lavonia,  Stevenson  House  and  Brickyard 

(Lavonia  MRA).  Hartwell  Rd.  (09/01/83) 
Lavonia,  Stovall-Purcell  House  (Lavonia 

MRA).  110  West  Ave.  (09/01/83) 
Lavonia,  Vandiver  House  (Lavonia  MRA). 

Main  St.  (09/01/83) 
Lavonia,  Vickery  House  (Lavonia  MRA), 

Grogan  St.  (09/01/83) 
Lavonia,  Vickery  Street  Historic  District 

(Lavonia  MRA).  Vickery  St.  (09/01/83) 
Lavonia,  West  Avenue-Roberts  Street 

Residential  Historic  District  (Lavonia 

MRA).  between  Mason  and  Jones  Sts.  (09/ 

01/83) 
Lavonia,  Yotv  House  (Lavonia  MRA).  109 

Hartwell  Rd.  (09/01/83) 

Fulton  County 

Atlanta,  Atlanta  City  Hall.  68  Mitchell  St. 

S.W.  (07/13/83) 
Atlanta,  Bulter  Street  Colored  Methodist 

Episcopal  Church.  23  Butler  St.,  SE.  (05/09/ 

83) 
Atlanta,  Imperial  Hotel,  355  Peachtree  St. 

(03/31/83) 
Atlanta,  Martin  Luther  King.  Jr.  National 

Historic  Site  and  Preservation  District, 

Roughly  bounded  by  Courtland,  Randolph, 

Chamberlain  Sts.  and  Irwin  Ave.  (10/10/80) 

Grady  County 

Cairo  vicinity,  Sasser  Farm.  Sasser  Farm  Rd., 
S  of  Cairo  (09/08/83) 

Gwinnett  County 

Buford.  Bona.  Allen,  House.  395  Main  St.  (09/ 
01/83) 

Liberty  County 

Mcintosh,  Cassels' Store,  Off  U.S.  82  (08/05/ 
83) 

Lowndes  County 

Valdosta,  Valdosta  Commercial  Historic 
District,  Roughly  bounded  by  Savannah 
Ave.,  Lee.  Toombs,  and  Valley  Sts.  (09/15/ 
83) 

Valdosta,  Converse-Dalton  House.  305  N. 
Patterson  St.  (04/28/83) 

Lumpkin  County 

Dahlonega,  Dahlonega  Commercial  Historic 
District.  Chestatee,  Park,  and  Main  Sts. 
(04/07/83) 

Meriwether  County 

Greenville,  Hill,  Hiram  Warner.  House. 
LaGrange  St.  (04/07/83) 

Miller  County 

Colquitt,  Colquitt  Town  Square  Historic 
District.  Cuthbert,  1st,  College,  and  Main 
Sts.  (03/31/83) 

Mitchell  County 

Pelham,  Pelham  Commercial  Historic 
District.  Roughly  bounded  by  RR  tracks. 
Church,  Blythe,  Jackson  Sts.  and  Hand  Ave. 
(03/24/83) 


Monroe  County 

Forsyth,  Forsyth  Commercial  Historic 
District,  Main,  Lee,  Johnston,  Adams, 
Jackson,  Kimball,  and  Harris  Sts.  (01/13/ 
83) 

Rabun  County 

Dillard  vicinity,  Hambidge  Center  Historic 
District,  W  of  Dillard  on  Betty's  Creek  Rd. 
(10/05/82) 

Screven  County 

Sylvania,  Lines,  Samuel  Shephard,  House,  NE 
ofSylvania  (07/14/83) 

Stephens  County 

Toccoa,  Simmons.  James  B..  House,  130  W. 
Tugalo  St.  (04/07/83) 

Sumter  County 

Americus,  Guerry-Mitchell  House,  723 
McGarrah  St.  (06/16/83) 

Terrell  County 

Sasser  Commercial  Historic  District,  (08/18/ 
83) 

Thomas  County 

Thomasville,  Gordon  Avenue  Apartments. 
424  Gordon  Ave.  (03/24/83) 

Towns  County 

Young  Harris,  Young  Harris  College  Historic 
District.  Young  Harris  College  campus, 
Appleby  Dr.  (08/22/83) 

Troup  County 

LaGrange  vicinity.  Potts  Brothers  Store, 
Gabbettville  Rd.  (03/31/83) 

Wilkes  County 

Washington,  Fitzpatrick  Hotel,  18  W.  Public 
Square  (12/17/82) 

HAWAII 

Hawaii  County 

Kailua-Kona,  Kamoa  Point  Complex,  Ali'i  Dr. 

(07/14/83) 
Napoopoo  vicinity,  Kahikolu  Church.  SE  of 

Napoopoo  (11/15/82) 
Puako  vicinity,  Pauko  Petroglyph 

Archeological  District,  Puako  Beach  Dr. 

(04/08/83) 

Honolulu  County 

Honolulu,  Fort  Ruger  Historic  District. 

Diamond  Head  Rd.  (07/14/83) 
Honolulu,  Podmore.  Joseph  W.,  Building.  202- 

206  Merchant  St.  (03/24/83) 
Honolulu,  USS  Bowfin.  11  Arizona  Memorial 

Dr.  (11/16/82) 
Waipahu,  Marigold  Building.  97-837 

Waipahu  St.  (08/18/83) 

Kauai  County 

Hanalei,  Haraguchi  Rice  Mill.  Ohiki  Rd.  (08/ 

25/83) 
Kapaa  vicinity,  Opaekaa  Road  Bridge. 

Opaekaa  Rd.  (03/28/83) 
Kilauea,  Kilauea  School,  Kolo  Rd.  (08/18/83) 

Maui  County 

Kawela  vicinity,  Archeological  Site  (T-10) 
50-60-04-702.  NE  of  Kawela  (11/03/82) 

Kawela  vicinity.  Archeological  Site  (T-108) 
50-0O-03-713.  N  of  Kawela  (11/05/82) 


Kawela  vicinity,  Archeological  Site  (T-711- 

116;  T-182)  50-60-04-710.  Onioni  Dr.  (11/ 

05/82) 
Kawela  vicinity.  Archeological  Site  (T-125-6: 

T-181)  50-60-03-714.  N  of  Kawela  (11/05/ 

82) 
Kawela  vicinity,  Archeological  Site  (T-134) 

5060-03-718.  E  of  Kawela  (11/05/82) 
Kawela  vicinity,  Archeological  Site  (T-135-6) 

50-60-03-719.  W  of  Kawela  (11/05/82) 
Kawela  vicinity.  Archeological  Site  (T-155. 

T-1581 50-60-03-721.  W  of  l^awela  (11/05/ 

82) 
Kawela  vicinity,  Archeological  Site  (T-165-6) 

50-60-03-727,  W  of  Kawela  (11/05/82) 
Kawela  vicinity.  Archeological  Site  (T-19) 

50-60-04-705,  NE  of  Kawela  (11/04/82) 
Kawela  vicinity.  Archeological  Site  (T-5.  T- 

122.  T-178)  5O-6O-04-142,  Kupaia  PI.  (11/ 

03/82) 
Kawela  vicinity.  Archeological  Site  (T-57) 

50-60-03-720.  W  of  Kawela  (11/04/82) 
Kawela  vicinity.  Archeological  Site  (T-6 

complex)  50-60-04-700,  Onioni  Dr.  and 

Kupaia  PI.  (11/03/82) 
Kawela  vicinity,  Archeological  Site  (T-76) 

50-60-03-724,  W  of  Kawela  (11/04/82) 
Kawela  vicinity,  Archeological  Site  (T-78) 

50-60-03-723,  W  of  Kawela  (11/04/82) 
Kawela  vicinity,  Archeological  Site  (T-791 

50-60-03-726.  W  of  Kawela  (11/04/82) 
Kawela  vicinity.  Archeological  Site  (T-88) 

50-60-04-707.  N  of  Kawela  (11/04/82) 
Kawela  vicinity.  Archeological  Site  (T-92) 

50-00-04-708.  W  of  Kawela  (11/05/82) 
Kawela  vicinity.  Archeological  Site  (T-12) 

50-60-04-704.  E  of  Kawela  (11/04/82) 
Kawela  vicinity,  Archeological  Site  (T-81.  - 

100.  -101.  -105.  -142)  50-60-03-717.  N  of 

Kawela  (11/04/82) 
Kawela  vicinity,  Archeological  Site  50-60- 

04-140.  N  of  Kawela  (11/03/82) 
Kawela  vicinity.  Archeological  Site  50-60- 

04-144.  Kamehameha  Hwy.  and  Onioni  Dr. 

(11/03/82) 
Kawela  vicinity,  Kemehameha  V  Wall. 

Archeological  Site  (T-20  and  T-42-3)  50- 

60-04-706.  W  of  Kawela  (11/05/82) 
Keokea,  Ket  Hing  Society  Building  (Chinese 

Tong  Houses  of  Maui  Island  TR).  Cross  Rd. 

(11/15/82) 
Kula,  Holy  Ghost  Catholic  Church.  Lower 

Kula  Rd.  (08/18/83) 
Lahaina,  Wo  Hing  Society  Building  (Chinese 

Tong  Houses  of  Maui  Island  TR).  848  Front 

St.  (11/15/82) 
Wailuku,  Chee  Kung  Tong  Society  Building 

(Chinese  Tang  Houses  of  Maui  Island  TR), 

2151  Vineyard  St.  (11/15/82) 

IDAHO 

Ada  County 

Boise,  Abbs.  Walter.  House  (Tourtellotte  and 

Hummel  Architecture  TR).  915  Fort  St.  (11/ 

17/82) 
Boise.  Ada  Odd  Fellows  Temple  (Tourtellotte 

and  Hummel  Architecture  TR),  109-115% 

N.  9th  St.  (11/17/82) 
Boise.  Allsup,  Marian.  House  (Tourtellotte 

and  Hummel  Architecture  TR).  1601  N.  10th 

(11/17/82) 
Boise,  Beck.  Albert.  HousefTourtellotte  and 

Hummel  Architecture  TR).  1101  Fort  St. 

(11/17/82) 
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Boise.  Boise  High  Scfioo/ 

(Tourtetlotte  and 

TR).  Washington 

Sts.  (11/17/82) 
Boise.  Boise  Junior 

Building  (Tourtell^ttp 

Architecture  TR). 

campus  (11/17/821 
Boise.  Boise  /unior 

and  HummeJ 

Si.  (11/17/82) 
Boise.  Brunzell  Housb 

Hummel  Architec^ire 

(11/17/82) 
Boise.  Bryant.  H.  H. 

Hummel  Architecllirf' 

Sts.  (11/17/82) 
Boise.  Burnett.  H.  C. 

Hummel  .Architeciire 

St.  (11/17/82) 
Boise.  Cavanah.  C. 

and  Hummel .' 

Idaho  St.  (11/17/8^) 
Boise.  Chinese  Odd 

(Tourtellotte  and 

TR).  610-612  Front 
Boise.  CoHin.  Henry. 

Hummel  Architeckre 

St.  (11/17/82) 
Boise.  Cole  School 

Public  Schools  TR  \ 

(11/08/82) 
Boise.  Collister  Schi^il 

TR).  4426  Calalpa 
Boise.  Daly.  John.  HAuse 

Hummel  Architeckire 

St.  (11/17/82) 
Boise.  Davies.  Dr. 

and  Hummel 

Washington  St 
Boise.  Davis.  R.  A 

Hummel  Architeciire 

St.  (11/17/82) 
Boise.  Dunbar.  William. 

and  Hummel  Arc 

Hays  St.  (11/17/82 
Boise.  Dunton.  Minnf/e 

ITourtellotte  and 

TR).  906  Hays  St. 
Boise.  Echevarria. 

and  Hummel  Arch 

St.  (11/17/82) 
Boise.  Eichelberger 

and  Hummel 

9th  St.  (11/17/82) 
Boise.  Fleharty.  Alvc 

Hummel  ,'\rchitec^re 

(11/17/82) 
Boise.  Fort  Street 

bounded  by  Fort. 

(11/12/82) 
Boise,  Franklin  Scbdbl 

TR).  5007  Franklin 
Boise,  Friedline  Apa 

St.  (10/29/82) 
Boise.  Fritchman.  H. 

and  Hummel : 

Hays  St.  (11/17/82 
Boise.  Funsten.  Bis 

and  Hummel  Arc 

Penitentiary  Rd. 
Boise.  Cakey.  J.  H. 

Hummel  Architeckire 

St.  (11/17/82) 
Boise.  Garfield  Schdbl 

TR).  1914  Broadwi  y 


Campus 
pummel  Architecture 
t.  between  9lh  and  11th 

C  allege  Administration 
and  Hummel 
Soise  State  University 

I 

A  igh  School  (Tourtetlotte 
Arch  lecture  TR).  1105  N.  13th 

(Tourtetlotte  and 
TR).  916  Franl<lin  St. 

Garage  (Tourtetlotte  and 
TR).  nth  and  Fronts 

House  (Tourtellotte  and 
TR).  124  W  Bannock 

House  (Tourtellotte 
.Arct^tpcture  TR).  107  E. 


I  'ettows  Building 
'ummel  Architecture 
St.  (11/17/82) 
House  (Tourtellotte  and 
TR).  1403  Franklin 


ofid  Gymnasium  (Boise 
'.  7145  Pairview  Ave. 

(Boise  Public  Schools 
3r.  (11/08/82) 

(Tourtellotte  and 
TR).  1015  W.  Hays 


fa.  nes. 


(11/1 
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:.  House  (Tourtellotte 
Architecture  TR).  1107  W 
7/82) 
l^ouse  (Tourtellotte  and 
TR).  1016  Franklin 


House  (Tourtetlotte 
h^tecture  TR).  1500  W. 

Priest.  House 
/jf ummel  Architecture 
(^1/17/82) 

'.  House  (Tourtetlotte 
lecture  TR).  5605  State 


Pt  dro. 


/  ipartments  (Tourtellotte 
Architecture  TR).  612-24  N. 

House  (Tourtellotte  and 
TR).  907  Hays  St. 

Hi.  toric  District.  Roughly 
3tate.  6th.  and  16th  Sts. 

(Boise  Public  Schools 
Rd.  (11/10/82) 
iments:  1312-1326  Slate 

K.,  House  (Tourtellotte 
Arctliteclure  TR).  1207  W. 

s/)i  ip.  House  (Tourtellotte 
h  itecture  TR).  2420  Old 
(C  1/03/82) 

^ouse  (Tourtellotte  and 
TR).  1402  Franklin 

(Boise  Public  Schools 
Ave.  (11/08/82) 


Boise.  Green,  fohn.  Mausoleum  (Tourtellotte 

and  Hummel  Architecture  TR).  Morris  Hill 

Cemetery  (11/17/82) 
Boise.  Guernsey  Dairy  Milk  Depot 

(Tourtetlotte  and  Hummel  Architecture 

TR).  2419  State  St.  (11/17/82) 
Boise.  Haines,  fohn.  House  (Tourtellotte  and 

Hummel  Architecture  TRf  919  W  Hays  St. 

(11/17/82) 
Boise.  Hays.  Samuel,  House  (Tourtetlotte  and 

Hummel  .Architecture  TR).  612  Franklin  St. 

(11/17/82) 
Boise.  Hottes.  Fred.  House  (Tourtellotte  and 

Hummel  Architecture  TRf  509  W-  Hays  St. 

(11/17/82) 
Boise.  Hyde  Park  Historic  District.  Both  sides 

of  N.  13th  St.  beween  Alturas  and 

Brumback  Sts.  (10/29/82) 
Boise,  tmmanuet  Methodist  Episcopal  Church 

(Tourtellotte  and  Hummel  .Architecture 

TRf  1406  Eastman  (11/17/82) 
Boise.  Jefferson.  W  E..  House  (Tourtellotte 

and  Hummel  Architecture  TRf  1117  N.  8th 

St.  (11/17/82) 
Boise,  fohnson  f.  M..  House  (Tourtetlotte  and 

Hummel  .Architecture  TRf  1002  Franklin 

(11/17/82) 
Boise,  fones.  T.  /..  Apartments  (Tourtetlotte 

and  Hummel  Architecture  TRf  10th  St.  and 

Fort  (11/17/82) 
Boise,  Kieldson  Double  House  (Tourtetlotte 

and  Hummel  Architecture  TRf  413-415 

Jefferson  St.  (11/17/82) 
Boise.  Kinney,  foseph.  Mausoleum 

(Tourtellotte  and  Hummel  Architecture 

TRf  Morris  Hill  Cemetery  (11/17/82) 
Boise.  Longfellow  School  (Boise  Public 

Schools  TR).  1511  N.  9th  St.  (11/08/82) 
Boise.  Lowell  School  (Boise  Public  Schools 

TRI.  1507  N.  22nd  St.  (11/08/82) 
Boise.  Marks.  M.  /..  House  (Tourtellotte  and 

Hummel  Architecture  TRf  1001  Hays  St. 

(11/17/82) 
Boise.  McEtroy.  H.  E..  House  (Tourtellotte 

and  Hummel  .Architecture  TRf  924  W-  Fort 

St.  (11/17/82) 
Boise.  Mickte.  Willis.  House  (Tourtetlotte 

and  Hummel  .Architecture  TR)r  1415  N.  8th 

St.  (11/17/82) 
Boise.  Mitchell  Hotel  (Tourtellotte  and 

Hummet  Architecture  TRf  10th  and  Front 

Sts.  (11/17/82) 
Boise,  Morris  Hill  Cemetery  Mausoleum 

(Tourtellotte  and  Hummel  Architecture 

TRf  Morris  Hill  Cemetery  (11/17/82) 
Boise,  ^'eaL  W.  Scott.  House  (Tourtellotte 

and  Hummel  Architecture  TRf  215  E. 

Jefferson  (11/17/82) 
Boise.  Neitzel.  H.  R..  House  (Tourtellotte  and 

Hummel  Architecture  TRf  705  N.  9th  St. 

(11/17/82) 
Boise.  Nixon.  Axel.  House  (Tourtellotte  and 

Hummel  Architecture  TRf  815  W  Hays  St 

(11/17/82) 
Boise.  Parker,  fohn.  House  (Tourtellotte  and 

Hummel  Architecture  TRf  713  Franklin  St. 

(11/17/82) 
Boise.  Paynton.  Charles,  House  (Tourtellotte 

and  Hummel  Architecture  TRf  1213  N.  8th 

St.  (11/17/82) 
Boise.  Pierce  Park  School  (Boise  Public 

Schools  TRf  5015  Pierce  Park  Lane  (11/08/ 

82) 
Boise.  Regan.  John  American  Legion  Hall 

(Tourtetlotte  and  Hummet  Architecture 

TRf  401  W.  Idaho  St.  (11/17/82) 


Boise.  Reiger.  Fred.  Houses  (Tourtetlotte  and 

Hummel  Architecture  TRf  214  and  216-18 

E.  Jefferson  St.  (11/17/82) 
Boise.  Roosevelt  School  (Boise  Public 

Schools  TRf  908  E.  Jefferson  St.  (11/08/82) 
Boise,  Rosedate  Odd  Fellows  Temple 

(Tourtellotte  and  Hummel  Architecture 

TRf  1755  Broadway  (11/17/82) 
Boise.  Rossi,  Mrs.  A.  F.  House  (Tourtellotte 

and  Hummel  Architecture  TRf  1711  Boise 

Ave.  (11/17/82) 
Boise.  Schmelzel.  H.  A..  House  (Tourtetlotte 

and  Hummel  Architecture  TRf  615  W 

Hays  St.  (11/17/82) 
Boise,  Schreiber,  Adotph.  House  (Tourtellotte 

and  Hummet  Architecture  TRf  524  W- 

Franklin  St.  (11/17/82) 
Boise.  Sidenfaden.  William,  House 

(Tourtellotte  and  Hummel  A  rch itecture 

TRf  906  Franklin  St.  (11/17/82) 
Boise.  Simpson.  W.  A..  House  (Tourtetlotte 

and  Hummel  Architecture  TRf  1004  N.  10th 

St.  (11/17/82) 
Boise.  Smith.  Nathan.  House  (Tourtetlotte 

and  Hummel  Architecture  TR),  Broadway 

and  Targhee  (01/03/83) 
Boise.  South  Boise  Fire  Station  (Tourtellotte 

and  Hummel  Architecture  TRf  1011 

Williams  St.  (11/17/82) 
Boise.  St.  Alphonsus '  Hospital  Nurses '  Home 

and  Heating  Plant/Laundry  (Tourtellotte 

and  Hummel  Architecture  TRf  N.  4th  St. 

between  Washington  and  State  Sts.  (11/17/ 

82) 
Boise.  St.  fohn 's  Cathedral  Block 

(Tourtellotte  and  Hummel  Architecture 

TRf  8th  and  Hays.  9th  and  Fort  Sts.  (11 /17/ 

82) 
Boise.  St.  Mary's  Catholic  Church 

(Tourtellotte  and  Hummel  Architecture 

TRf  State  and  26th  Sts.  (11/17/82) 
Boise.  St.  Paul  Missionary  Baptist  Church, 

124  Broadway  Ave.  (10/29/82) 
Boise.  Stephen,  Louis,  House  (Tourtellotte 

and  Hummel  Architecture  TRf  1709  N.  18th 

St.  (11/17/82) 
Boise,  Tourtellotte,  fohn.  Building 

(Tourtellotte  and  Hummel  Architecture 

TRf  210-222  N.  10th  St.  (11/17/82) 
Boise.  Ustick  School,  2971  Mumbarto  St.  (10/ 

29/82) 
Boise,  Wallace,  f.  N.,  House  (Tourtellotte  and 

Hummel  .Architecture  TRf  1202  Franklin 

St.  (11/17/82) 
Boise.  Waymire.  C.  H.  Building  (Tourtellotte 

and  Hummel  Architecture  TRf  1521  N  13th 

St.  (11/17/82) 
Boise,  Welch.  Edward.  House  (Tourtetlotte 

and  Hummel  Architecture  TRf  1321  E. 

Jefferson  St.  (11/17/82) 
Boise.  Wellman  Apartments  (Tourtellotte  and 

Hummet  Architecture  TRf  5th  and 

Franklin  Sts.  (11/17/82) 
Boise.  Whitney  School  (Boise  Public  Schools 

TRf  1609  S.  Owyhee  St.  (11/08/82) 
Boise,  Walters  Double  Houses  (Tourtellotte 

and  Hummel  Architecture  TRf  712-16, 

720-22  N.  8th  St.  (11/17/82) 
Boise,  Zurcher  Apartments  (Tourtellotte  and 

Hummet  Architecture  TR)  102  S.  17th  St. 

(11/17/82) 
Eagle,  Aiken's  Hotel,  99  E.  State  St.  (10/29/ 

82) 
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Eagle,  Jackson.  Orville.  House  (Tourtellotle 

and  Hummel  Architecture  TR).  127  S.  Eagle 

Rd.  (11/17/82) 
Garden  City  Vicinity,  Pierce-Borah  House 

(TourteJIotte  and  Hummel  Architecture 

TRj.  W  of  Garden  City  off  US  26  (01/03/83) 
Meridian,  Hunt.  E.  F..  House  (Tourtellotte 

and  Hummel  Architecture  TR).  49  E.  State 

(11/17/82) 
Meridian,  Meridian  Exchange  Bank 

(Tourtellotte  and  Hummel  Architecture 

TR).  109  E.  2nd  St.  (11/17/82) 
Meridian.  Neal.  Halbert  F.  and  Grace.  House. 

101  W.  Pine  St.  (10/19/82) 

Bannock  County 

Pocafello,  Hyde.  William  A..  House.  429  N. 
7th  St.  (06/23/83) 

Bear  Lake  County 

Paris  vicinity.  Cole  House  (Paris  MRA).  SW 

of  Paris  (11/18/82) 
Paris  vicinity,  Callings,  fames,  jr..  House 

(Paris  MRA).  S  of  Paris  on  US  89  (11/18/82) 
Paris  vicinity,  Sheidigger  John.  House  and 

Outbuildings  (Paris  MRA),  S  of  Paris  on  US 

89  (11/18/82) 
Paris  vicinity,  Wallentine  Farmstead  (Paris 

MRA).  NW  of  Paris  (11/18/82) 
Paris  vicinity,  Weilermann.  Gus.  House 

(Paris  MRA).  SW  of  Paris  (11/18/82) 
Paris,  Allred,  Ezra.  Bungalow  (Paris  MRA), 

93  Center  St.  (11/18/82) 
Paris,  Allred,  Ezra.  Cottage  (Paris  MRA).  159 

Main  St.  (11/18/82) 
Paris,  Ashley.  Dr.  George,  House  (Paris 

MRA).  40  W.  2nd  North  (11/18/82) 
Paris,  Ashley.  George.  Sr..  House  (Paris 

MRA).  W.  2nd  North  (11/18/82) 
Paris,  Bear  Lake  Market  (Paris  MRA).  N. 

Main  St.  (11/18/82) 
Paris,  Beck  Barns  and  Automobile  Storage 

(Paris  MRA).  Center  St.  (11/18/82) 
Paris,  Bishop  West  Barn  (Paris  MRA).  W. 

2nd  St.  (11/18/82) 
Paris,  Browning  Block  (Paris  MRA),  Main 

and  Center  Sts.  (11/18/82) 
Paris,  Budge  Cottage  (Paris  MRA).  Center  St. 

(11/18/82) 
Paris,  Budge,  Alfred,  House  (Paris  MRA),  N. 

1st  W.  at  W.  1st  North  (11/18/82) 
Paris,  Budge.  Julia,  House  (Paris  MRA).  57  W. 

1st  North  (11/18/82) 
Paris,  Budge,  Toft.  Bungalow  (Paris  MRA),  86 

Center  St.  (04/13/83) 
Paris.  Clayton,  Russell.  Bungalow  (Paris 

MRA).  147  E.  Center  St.  (04/13/83) 
Paris,  Cook.  Joseph.  House  (Paris  MRA).  83 

W.  2nd  South  (ll/lB/82) 
Paris,  Davis.  E.  F,  House  (Paris  MRA),  10  W. 

2nd  North  (11/18/82) 
Paris,  Grimmett,  John,  Jr.,  House  and 

Outbuildings  (Paris  MRA),  135  W.  2nd 

North  (04/13/83) 
Paris,  Grimmett,  Orson,  Bungalow  (Paris 

MRA).  28  W.  2nd  North  (04/13/83) 
Paris,  Grunder  Cabin  and  Outbuildings  (Paris 

MRA).  E.  Ist  North  (11/18/82) 
Paris,  Hoffman  Barn  (Paris  MRA).  N.  2nd 

East  (11/18/82) 
Paris,  Hoge.  Walter.  House  (Paris  MRA), 

Center  and  N.  Ist  East  (11/18/82) 
Paris,  Hotel  Paris  (Paris  MRA).  7  Main  St. 

(11/18/82) 
Paris,  Hulme.  Amos.  Barn  (Paris  MRA).  N.  Ist 

East  (11/18/82) 


Paris,  Innes.  Kate.  House  (Paris  MRA).  100  E. 

2nd  South  (04/13/83) 
Paris.  Innes.  Thomas,  House  (Paris  MR.A).  42 

W.  1st  St.  South  (11/18/82) 
Paris,  faussi  Bungalow  (Paris  MRA),  170  E. 

2nd  North  (11/18/82) 
Paris,  Keller  House  and  Derick  (Paris  MRA). 

E.  1st  North  (11/18/82) 
Paris.  Kelsey.  Robert.  Bungalow  (Paris 

MRA).  24  E.  2nd  South  (04/13/83) 
Paris,  LDS  Seminary  (Paris  MRA). 

Tabernacle  Block  (11/18/82) 
Paris,  LDS  Stake  Office  Building  (Paris 

MRA),  S.  Main  St.  (11/18/82) 
Paris.  Latham  Bungalow  (Paris  MRA).  152  S. 

1st  East  (04/13/83) 
Paris.  Law.  Oren.  House  and  Outbuildings 

(Paris  MRA),  592  Main  St.  (11/18/82) 
Paris,  Lewis  Bam  (Paris  MRA).  W.  2nd  North 

(11/18/82) 
Paris,  Lewis  Bungalow  (Paris  MRA),  W.  2nd 

North  (04/13/83) 
Paris,  Lewis,  Fred,  Cottage  (Paris  MRA).  W. 

2nd  North  (04/13/83) 
Paris,  Linvall.  /.  L..  House  and  Outbuilding 

(Paris  MRA).  E.  2nd  South  (11/18/82) 
Paris,  Linvall.  Robb.  House  (Paris  MRA). 

Paris  Canyon  Rd.  (11/18/82) 
Paris.  Low.  Morris,  Bungalow  (Paris  MRA). 

48  W.  Center  St.  (11/18/82) 
Paris,  Nye.  James,  House  (Paris  MRA).  E.  1st 

South  (04/13/83) 
Paris,  Old  LDS  Tithing  Office/Paris  Post 

Building  (Paris  MRA).  Main  St.  (11/18/82) 
Paris,  Paris  Cemetery  (Paris  MRA).  Off  US  89 

(11/18/82) 
Paris,  Paris  Lumber  Company  Building  (Paris 

MRA).  Main  St.  (11/18/82) 
Paris,  Paris  Photo  Studio  (Paris  MRA).  W. 

Center  St.  (11/18/82) 
Paris,  Paris  Public  School  (Paris  MRA).  Main 

and  1st  Sts.  North  (11/18/82) 
Paris,  Pendrey  Drug  Store  Building /Paris 

MRA).  Main  and  Center  Sts.  (11/18/82) 
Paris.  Pendrey.  Joe  and  Zina.  Bungalow 

(Paris  MRA).  N.  Main  St.  (04/13/83) 
Paris,  Paulson.  Jim.  House  (Paris  MRA).  146 

E.  1st  North  (11/18/82) 
Paris.  Preston  Bungalow  (Paris  MRA).  W. 

Center  St.  (04/13/83) 
Paris,  Price.  Dan,  House  (Paris  MRA).  W.  1st 

North  and  N.  1st  West  (11/18/82) 
Paris,  Price,  Fred,  Bungalow  (Paris  MRA).  N. 

1st  West  (04/13/83) 
Paris,  Price,  Herber.  Bungalow  (Paris  MRA). 

60  W.  Isl  North  (04/13/83) 
Paris,  Price,  Joe.  House  (Paris  MRA).  W.  Ist 

North  (11/18/82) 
Paris,  Price.  Robert.  House  (Paris  MRA).  N. 

1st  W.  at  W.  Ist  North  (11/18/82) 
Paris,  Rich.  London.  House  (Paris  MRA),  W. 

1st  South  (11/18/82) 
Paris,  Rich.  William  L.  House  (Paris  MRA). 

34  W.  2nd  South  (11/18/82) 
Paris,  Rich-Grandy  Cabin  (Paris  MRA).  E. 

2nd  South  (11/18/82) 
Paris,  Rogers.  Franklin.  Bungalow  (Paris 

MRA).  55  E.  Center  St.  (11/18/82) 
Paris,  Rogers.  Frederick,  House  (Paris  MRA), 

W.  2nd  North  (11/18/82) 
Paris,  Shepherd  Bungalow  (Paris  MRA).  55 

W.  1st  North  (04/13/83) 
Paris,  Shepherd  Hardware  (Paris  MRA). 

Main  St.  (11/18/82) 
Paris,  Shepherd.  Earl.  Bungalow  (Paris 

MRA).  104  Center  St.  (11/18/82) 


Paris,  Shepherd.  J  R..  House  (Paris  MRA).  58 

W,  Center  St.  (11/18/82) 
Paris.  Shepherd.  Les  and  Hazel,  Bungalow 

(Paris  MRA).  185  Main  St.  (11/18/82) 
Paris.  Shepherd.  Ted,  Cottage  (Paris  MRA). 

N.  1st  West  (11/18/82) 
Paris.  Sleight.  Thomas.  Cabin  (Paris  MRA). 

Main  St.  (11/18/82) 
Paris.  Smedley,  Thomas.  House  (Par/s  MRA). 

E.  1st  St.  N.  (11/18/82) 
Paris.  Spencer.  George.  House  (Paris  MRA). 

Center  St.  and  N.  1st  East  (11/18/82) 
Paris.  Stoker.  Henry.  House  and  Outbuildings 

(Paris  MRA).  192  S.  2nd  East  (11/18/82) 
Paris.  Slucki.  J.  U..  House  and  Outbuildings 

(Paris  MRA).  S.  Isl  West  (04/13/83) 
Paris.  Sutton.  John.  House  (Paris  MRA).  140 

Main  St.  (11/18/82) 
Paris.  Taylor's  Candy  Factory  (Paris  MRA). 

Main  St.  (04/13/83) 
Paris.  Taylor  Arthur,  House  (Paris  MRA).  W. 

2nd  North  (11/18/82) 
Paris.  Telephone  Company  Bungalow  (Paris 

MRA),  Center  St.  (11/18/82) 
Paris.  Tueller,  Jacob.  Jr.  House  (Paris  MRA). 

75  S.  ist  East  (11/18/82) 
Paris.  Tueller  John.  Sr.  House  (Paris  MRA). 

165  E.  1st  South  (11/18/82) 
Paris.  Wives  of  Charles  C.  Rich  Historic 

District.  (Paris  MRA).  S.  Ist  West  (11/18/ 

82) 

Bingham  County 

Blackfool.  /ones.  J  W..  Building  (Tourtellotte 

and  HummehArchitecture  TR).  104  .NE 

Main  St.  (11/17/82) 
Blackfoot.  Shilling  Avenue  Historic  District. 

Shilling  Ave.  t>etween  E.  Idaho  and 

Bingham  Sts.  and  Bridge  and  judicial  Sts.  to 

Stout  Ave.  (08/18/83) 
Fort  Hall,  Ross  Fork  Episcopal  Church 

(Tourtellotte  and  Hummel  Architecture 

TR).  Mission  Rd.  (01/03/83) 

Blaine  County 

Hailey.  Fox.  J.C..  Building.  S.  Main  St.  (03/31/ 

83) 
Hailey.  St.  Charles  of  the  Valley  Catholic 

Church  and  Rectory  (Tourtellotte  and 

Hummel  Architecture  TR).  Pine  and  S.  1st 

Sts.  (11/17/82) 
Hailey.  Watt.  W.H.  Building.  120  N.  Main  St. 

(03/31/83) 
Ketchum,  Bald  Mountain  Hot  Springs 

(Tourtellotte  and  Hummel  Architecture 

TR).  Main  and  Ist  St.  (11/17/82) 
Ketchum,  Greenhow  and  Rumsey  Store 

Building,  Main  Ave.  (08/18/83) 

Bonner  County 

Sandpoint.  Bemd,  W.A.  Building.  307—311  N. 
1st.  Ave.  (08/18/83) 

Bonneville  County 

Swan  Valley  vicinity.  Snake  River  Ranger 
Station:  U.S.  26  (09/20/83) 

Boundary  County 

Eastport  vicinity,  Snyder  Guard  Station 
Historical  District.  S  of  Eastport  on  Forest 
Service  Rd.  211  (08/19/83) 

Canyon  County 

Caldwell,  Caldwell  Odd  Fellow  Home  for  the 
Aged  (Tourtellotte  and  Hummel 
Architecture  TR).  N.  14th  Ave.  (11/17/82) 
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Caidwell.  St  Mary's  Catholic  Church 

(Tourtellotte  and H  imwel  Architecture 

TRf.  616  Dearborn  (11/17/82) 
Caldwell.  Steunenber,  i  A.  K..  House 

(TourteJiotte  and  H  immel  Architecture 

TR).  409  N.  Kimball  (11/17/82) 
Given*  Springs  vicinil  y.  Map  Rock 

Petrogiyphs  Histon  :  District.  E  of  Civens 

Springs  (11/15/82)  r 
Nampa  vicinity.  Idahf  State  Sanitarium 

Administration  Bui,  ding  (Tourtellotte  and 

hfummel  Architectu  re  TR).  NE  of  Nampa 

onllthAve.N..  (11 '17/82) 
Nampa.  Dewey.  E.  H..  Stores  (Tourtellotte 

and  Hummel  Architecture  TR).  1013-15  Ist. 

St.,  5.(11/17/82) 
Nampa.  Nampa  Ame/  icon  Legion  Chateau 

(Tourtellotte  and  H  itnmel  Architecture 

TR).  1508  2n-J  St.  S.  (11/17/82) 
Nampa.  Nanipa  Depa  -tment  Store 

(Tourtellotte  and  H  immel  Architecture 

TR).  1st  St.  S..  and    3th  Ave.  (11/17/82) 
Nampa,  Nampa  First  \4ethodist  Episcopal 

Church  (Tourtellotl  ?  and  Hummel 

Architecture  TR).  1  Jth  Ave.  S.  and  4th  St. 

(11/17/82) 
Nampa,  Nampa  Hista  He  District.  1200  and 

1300  blocks  S.  l8t  S[.  ((M/18/83) 
Nampa,  Nampa  Prest  yterian  Church 

(Tourtellotte  and  H  ummel  Architecture 

TR).  2nd  St.  and  151  h  Ave.  S.  (11/17/82) 
Nampa,  Nampa  and  Meridian  Irrigation 

District  Office  (Tourtellotte  and  Hummel 

Architecture  TR).  1  >03  Ist  St.,  S.  (11/17/82) 
Nampa,  SL  Paul's  Ret  tory  andSisters'  House 

(Tourtellotte  and  H  jmmel  Architecture 

TR).  810 15th  Ave..  5.  (11/17/82) 
Parma,  Sacred  Hearti  of  Jesus  and  Mary 

Church  (Tourtellotl »  and  Hummel 

Architecture  TRI.  6^8  7th  St.  (11/17/82) 
Roswell.  Roawell  Grdde  School  (Tourtellotte 

and  Hummel  Architecture  TR).  ID  18  and 

Stephan  Lane  (ll/l5'/82) 
Wilder  vicinity,  Pecktfom  Bam.  N  of  Wilder 

on  US  95  (10/07/82 

Clearwater  County 

Orofino,  Orofino  Hisloric 

Dewey,  Main.  John  ion, 

82) 
Pierce  vicinity.  Moon 

Site  (lO-CW-159). 

Custer  County 

Mackay,  Mackay  Epi  icopal  Church 
(Tourtellotte  and  h  ummel  Architecture 


TR).  Park  Ave.  and 


District,  2nd. 

and  Sth  Sts.  (10/29/ 


Culch  Chinese  Mining 
01/27/83) 


College  (11/17/82) 


Stanley  vicinity.  Stanley  Ranger  Station,  S  of 
Stanley  on  US  93  (1 2/15/82) 

Elmore  County 

Clenns  Ferry.  Corby  Opera  Theater 

(Tourtellotte  and  h  ummel  Architecture 

TR),  Idaho  St.  (11/  7/82) 
Glenns  Ferry,  McGimiis.  f.S..  Building 

(Tourtellotte  and  Hummel  Architecture 

TR).  l8t  and  Comnjercial  Sts.  (11/17/82) 
Clenns  Ferry.  O'NeiliBrothers  Building 

(Tourtellotte  and  Hummel  Architecture 

TR).  Idaho  St.  (11/^7/82) 
Glenns  Ferry.  Our  La  dy  of  Limerick  Catholic 

Church  (Tourtellot  e  and  Hummel 

Architecture  TR)  113  W.  Arthur  (11/17/82) 
Mountain  Home.  Ake. .  P.P..  Building 

(Tourtellotte  and  t  'ummel  Architecture 

TR).  180-72  Main  J  t.  (11/17/82) 


Mountain  Home.  Father  Label!  House 
(Tourtellotte  and  Hummel  Architecture 
TR),  125  4th  St.  E.  (11/17/82) 

Mountain  Home.  Mountain  Home  Baptist 
Church  (Tourtellotte  and  Hummel 
Architecture  TR).  265  N.  4th  East  (11/17/ 
82) 

Mountain  Home,  Moutain  Home  Hotel,  195  N. 
2nd  West  (10/29/82) 

Fremont  County 

St.  Anthony  vicinity.  Idaho  State  Industrial 
School  Women's  Dormitory  (Tourtellotte 
and  Hummel  Architecture  TR).  W  of  St. 
Anthony  on  N.  Parker  Hwy.  (11/17/82) 

Gem  County 

Emmeft,  Bliss.  F.  T.  House  (Touriellotte  and 
Hummel  Architecture  TR),  E.  2nd  and 
McKinley  Sts.  (11/17/82) 

Emmett.  Fletcher  Oil  Company  Building 
(Tourtellotte  and  Hummel  Architecture 
TR).  Main  St.  and  Boise  Ave.  (11/17/82) 

Emmett.  Gem  County  Courthouse 
(Tourtellotte  and  Hummel  Architecture 
TR).  Main  St.  and  McKinley  Ave.  (11/17/ 
82) 

Gooding  County 

Gooding,  Gooding  Collrge  Campus 

(Tourtellotte  and  Hummel  Architecture 

TR),  ID  26  (03/18/83) 
Gooding,  Thompson  Mortuary  Chapel 

(Tourtellotte  and  Hummel  Architecture 

TR).  737  Main  St.  (11/17/82) 
Gooding,  Trinity  Episcopal  Church 

(Tourtellotte  and  Hummel  Architecture 

TR).  7fh  and  Idaho  Sts.  (11/17/82) 
Wendell  vicinity.  West  Point  Grade  School 

(Tourtellotte  and  Hummel  Architecture 

TR).  Off  1-86  (11/17/82) 

Jefferson  County 

Annis  vicinity,  Scott.  Josioh,  House,  SW  of 
Annis  (11/08/82) 

Jerome  County 

Eden  vicinity.  Vineyard,  Charles  C,  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR)  SW  of  Eden  (09/08/83) 

Hazelton  vicinity.  Havens,  Bert  and  Fay, 
House  (Lava  Rock  Structures  in  South 
Central  Idaho  TR),  N  of  Hazelton  (09/08/ 
83) 

Hazelton  vicinity,  Kelley,  Marion  and  Julia, 
House  (Lava  Rock  Structures  in  South 
Central  Idaho  TR),  450  4th  st.  E.  (09/08/83) 

Hazelton  vicinity.  Shepard,  L.  Fay,  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  S  of  Hazelton  (09/08/83) 

Jerome  vicinity.  Barnes,  Tom,  Bam  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR),  E  of  Jerome  (09/08/83) 

Jerome  vicinity.  Doughty,  George  V.,  House 
and  Garage  (Lava  Rock  Structures  in  South 
Central  Idaho  TR),  NE  of  Jerome  (09/15/83) 

Jerome  vicinity.  Jerome  First  Baptist  Church 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  Ist  Ave..  E.  (09/08/83) 

Jerome  vicinity.  Laughlin,  Ben,  Water  Tank 
House-Garage  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  E  of  Jerome  (09/ 
06/83) 

Jerome  vicinity.  North  Side  Canal  Company 
Slaughter  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  NE  of  Jerome  (09/ 
08/83) 


Jerome  vicinity.  Ricketts.  Julian  T.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  SE  of  Jerome  (09/08/83) 
Jerome  vicinity.  Spencer.  Edward  S.,  House 

and  Garage  and  the  Fred  Nelson  Barn 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  N  of  Jerome  (09/08/83) 
Jerome  vicinity.  Veozie,  William  T.  and  Clara 

H,  House  (Lava  Rock  Structures  in  South 

Central  Idaho  TR).  SW  of  Jerome  (09/08/ 

83) 
Jerome  vicinity.  Allton  Building  (Lava  Rock 

Structures  in  South  Central  Idaho  TR),  160 

E.  Main  St.  (09/08/83) 
Jerome  vicinity,  Bethune-Ayres  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  E  of  Jerome  (09/08/83) 
Jerome  vicinity.  Blessing,  Carl,  Outbuildings 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  NW  of  Jerome  (09/08/83) 
Jerome  vicinity.  Bothwell,  James,  Water  Tank 

House  (Lava  Rock  Structures  in  South 

Central  Idaho  TR).  N  of  Jerome  (09/08/83) 
Jerome  vicinity,  Bower.  Charles,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR)  N  of  Jerome  (09/08/83) 
Jerome  vicinity.  Brick,  Frank  /.,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  300  N.  Fillmore  St.  (09/08/83) 
Jerome  vicinity,  Callen,  Dick,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR)  S  of  Jerome  (09/08/83) 
Jerome  vicinity.  Cook,  William  H,  Water 

Tank  House  (Lava  Rock  Structures  in 

South  Central  Idaho  TR).  SE  of  Jerome  (09/ 

08/83) 
Jerome  vicinity,  Cooke,  E.  V.,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  NE  of  Jerome  (09/08/83) 
Jerome  vicinity,  Daniels,  O.J,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  S  of  Jerome  (00/08/83) 
Jerome  vicinity,  Epperson,  George,  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  SE  of  Jerome  (09/06/83) 
Jerome  vicinity,  Erdman,  G.H.,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  W  of  Jerome  (09/08/83) 
Jerpme  vicinity.  Falls  City  School  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  SE  of  Jerome  (09/08/83) 
Jerome  vicinity.  Fry,  Merritt.  Farm  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  W  of  Jerome  (09/08/83) 
Jerome  vicinity,  Gleason,  E.G.,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  209  E.  Ave.  A  (09/08/83) 
Jerome  vicinity,  Goff.  Hugh  and  Susie,  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  NE  of  Jerome  (09/08/83) 
Jerome  vicinity.  Graves,  Lulu,  Farm  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  NW  of  Jerome  (09/08/83) 
Jerome  vicinity,  Gregg.  Edward  M.,  Farm 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  SE  of  Jerome  (00/08/83) 
Jerome  vicinity,  Huer  Well  House/Water 

Tank  (Lava  Rock  Structures  in  South 

Central  Idaho  TR),  NE  of  Jerome  (09/08/83) 
Jerome  vicinity,  Jerome  City  Pump  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  600  Block  of  E.  B  St.  [06108/83] 
Jerome  vicinity.  Jerome  Cooperative 

Creamery  (Lava  Rock  Structures  in  South 
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Centmi  idaio  TR),  313  &  Krch  SL  (OQ/OB/ 

83) 
Jerome  vicinity, /oAnso/J.  Edgar.  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  S  of  )erome  (08/06/83) 
lerome  vicinity.  Keating.  ChretHX.  House 

[Lava  Rock  Structures  in  South  Central 

Idaho  TR).  NE  of  Jerome  (09/08/831 
Jerome  vicinity.  KeHrer.  Thomas  /..  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  N  of  Jerome  (09/08/83) 
Jerome  vicinity.  Lawshe.  George.  Well  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  SE  of  Jerome  (09/08/83) 
Jerome  vicinity,  Lee,  /.O.,  House  (Lava  Rock 

Structures  in  South  Central  Idaho  TR),  5th 

Ave..  E.  (09/06/83) 
Jerome  vicinity,  Lee,  /.O.,  Honey  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  5th  Ave..  E.  (09/08/83) 
Jerome  vicioity,  Mandl,  Joseph,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  800  N.  FiUmore  St.  (09/06/83) 
Jerome  vicinity.  Newman.  /.  W.  and  Rachel, 

House  and  Bunkhouse  (Lava  Rock 

Structures  in  South  Centmi  Idaho  TR),  E  of 

Jerome  (09/08/83) 
Jerome  vicinity,  Osborne,  Jessie,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  W  of  Jeronw  (09/08/83) 
Jerome  vicinity.  Quay.  Greer  and  Jenuie. 

House  (Lava  Rock  Structures  in  South 

Central  Idaho  TR).  NE  of  Jerome  (09/08/83) 
Jerome  vicinity,  Schmerschall.  John  F..  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  248  E.  Ave.  A  (09/08/83) 
Jerome  vicinity,  Shoshone  Falls  Power  Plant 

Caretaker's  House  (Lava  Rock  Structures 

in  South  Central  Idaho  TR).  SE  of  Jerome 

(09/08/83) 
Jerome  vicinity,  Silbaugh.  W.H..  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  W  of  Jerome  (09/06/83) 
Jerome  vicinity,  Stevens,  Arnold.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  W  of  Jerome  (09/O8/83) 
Jerome  vicinity,  Stickel,  John,  House  (Lava 

Rock  Stwdures  in  South  Central  Idaho 

TR),  W  of  (erame  (09/06/83) 
Jerome  vicinity.  Sugarloaf  School  (Lava  Rock 

Structures  in  South  Central  Idaho  TR),  E  of 

Jerome  (09/08/63) 
Jerom^  vicinity,  Thomason.  Rice,  Bant  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  E  of  Jerome  (09/08/83) 
Jerome  vicinity,  Tooley,  Don,  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR),  NE  of  Jerome  (09/08/83) 
Jerome  vicinity.  Van  Hook,  /ay.  Potato  Cellar 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  S  of  Jerome  (09/08/83) 
Jerome  vicinity.  Van  Wagener.  Jacob  B..  Bam 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  SE  of  Jerome  (09/08/63) 
Jerome  vicinity.  Van  Wagener.  Jacob  B.. 

Caretaker's  House  (Lava  Rock  Structures 

in  South  Central  Idaho  TR).  SE  of  Jerome 

(09/06/83) 
Jerome  vicinity,  Vipfiam.  Thomas.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  313  E.  Ave.  D  (09/08/83) 
Jerome  vidnity,  Webster.  Archie.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  West  Ave.  and  W.  Ave.  B  (09/ 

08/83) 
Jerome  viciraty.  WeigJe,  William,  House  and 

Water  Tank  (Lava  Rock  Structures  in 


South  Central  Idaho  TR),  NW  of  Jerome 
(09/06/83) 

Latah  County 

Bovill.  St.  Joseph 's  Catholic  Church 
(Tourtellotte  and  HxtmweJ  Architecture 
ray  1st  and  Cedw  (11/17/825 

Moscow,  University  of  Idaho  Gymnasium 
and  Armory  (Tourtellotte  and  Hummel 
Architecture  TR)  University  of  Idaho 
campus  (Ol/t]3/83) 

Lembi  County 

Salmon,  Salmon  City  Hall  and  Library 
(Tourtellotte  and  Hummel  Architecture 
TR)  200  Main  St.  (11/17/82) 

Lincoln  County 

Dietrich  vicinity.  Bate,  S.  A,  Bam  and 
Chicken  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR).  SE  of  Dietrich 
(09/08/83) 

Dietrich  vicinity,  Berriochoa,  Ignacio.  Farm 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  NW  of  Dietrich  (09/08/83) 

Dietrich  vicinity.  Hunt.  Daniel  A.,  House 
(Lava  Rock  Structures  in  South  CeatrxH 
Idaho  TR).  SW  of  Dietrich  (09/08/83) 

Dietrich  vicinity.  Paul.  Denton  /,  Water  Tank 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  E  of  Dietrich  (09/08/63) 

RichPield  vicinity,  Boussuet,  Birdie,  Farm 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  W  of  Richfield  (09/08/83) 

Richfield  vicinity.  Eskelton.  Alvin,  Barn 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  NW  of  Richfield  (09/08/83) 

Richfield  vicinity,  Johnson.  Louis.  Bam  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR).  SW  of  Richfield  (09/08/83) 

Richfield  vicinity.  Johnson.  Louis.  Water 
Tank  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  W  of  Richfield 
(09/08/83) 

Richfield  vicinity. /oAyison,  Quet,  Farm  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR).  NW  of  Richfidd  (09/08/83) 

Richfield  vicinity.  Kohl.  W.  S..  Bam  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR).  NE  of  Richfield  (09/06/83) 

Richfield  vicinity.  Laine.  James  H.  Bam 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  S  of  Richfield  (09/08/83) 

Richfield  vicinity,  Lemmon  Hardware  Store 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  Main  St.  and  Nez  Perce  Ave 
(09/08/83) 

Richfield  vicinity,  Phelphs.  Kenneth  G..  Bam 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  W  of  Richfield  (09/08/83) 

Richfield  vicinity.  Richland  Pump  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  SE  of  Richfield  (09/08/83) 

Richfield  vicinity.  Turner.  John  C  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  W  of  RichfieW  (09/08/83) 

Shoshone  vicinity.  Byrne.  Tom.  House  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR).  NE  of  Shoshone  (09/08/83) 

Shoshone  vicinity,  Gooding.  Thomas.  Water 
Tank  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  NW  of  Shoshone 
(09/08/83) 

Shoshone  vicinity,  American  Legion  Hall 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  107  W.  A  St.  (09/08/83) 


Shoshone  vicinity,  Anasola.  Jose  and 
Gertrude.  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  120  N.  Alia  St. 
(09/08/83) 
Shoshone  vicinity,  Arambarri.  Galo.  Boarding 
House  (Lava  Rock  Structures  in  South 
Central  Idaho  TR).  109  N.  Greenwood  St. 
(09/06/83) 
Shoshone  vicinity.  Bough.  W.H..  House  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR).  E  of  Shoshone  (09/08/83) 

Shoshone  vicinity,  Custer  Slaughter  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  W  of  Shoshone  (09/08/83) 

Shoshone  vicinity,  Darrah  House  and  Water 
Tank  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR).  NE  of  Shoshone 
(09/08/83) 

Shoshone  vicinity,  Darrah.  Ben.  Water  Tank 
and  Well  House  (Lava  Rock  Structures  in 
South  Centmi  Idaho  TR).  N  of  Shoshone 
(09/08/83) 

Shoshone  vicinity.  Dill,  Charles  W..  House 
(Lava  Rock  Structures  in  South  Centmi 
Idaho  TR).  E  of  Shoshone  (09/06/83) 

Shoshone  vicinity.  Caches.  George  H..  Cellar 
and  Ice  House  (Lava  Rock  Structures  in 
South  Central  Idaho  TR),  NW  of  Shoshone 
(09/08/83) 

Shoshone  vicinity,  Gottfried.  Gehrig.  Cabin 
(Lava  Rock  Structures  in  South  Centmi 
Idaho  TR).  NW  of  Shoshone  (09/08/83) 

Shoshone  vicinity, /.C.  Penney  Company 
Building  (Lava  Rock  Structures  in  South 
Centmi  Idaho  TR).  104  S.  Rail  St.  (09/08/ 
83) 

Shoshone  vicinity.  Murphy.  W.H..  House 
(Lava  Rock  Structures  in  South  Centmi 
Idaho  "TR).  607  S.  Greenwood  St.  (09/08/83) 

Shoshone  vicinity.  Myers  School  (Lava  Rock 
Structures  in  South  Centmi  Idaho  TR).  W 
of  Shoshone  (09/08/83) 

Shoshone  vicinity.  Newman.  A.G.,  House 
(Lava  Rock  Structures  in  South  Centmi 
Idaho  TR).  309  E.C  St.  (09/08/83) 

Shoshone  vicinity.  Olley.  Thomas.  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR),  522  N.  Apple  St.  (09/06/83) 

Shoshone  vicinity,  Oilghton,  Jock.  House 
(Lava  Rock  Stmctures  in  South  Centmi 
Idaho  TR).  123  N.  Beverly  St.  (09/08/83) 

Shoshone  vicinity.  Hitter.  William  M..  House 
(Lava  Rock  Structures  in  South  Centmi 
Idaho  TR).  NE  of  Shoshone  (08/06/83) 

Shoshone  vicinity,  Silva.  Arthur  D..  Water 
Tank  (Lava  Rock  Structures  in  South 
Centmi  Idaho  TR).  NW  of  Shoshone  (09/ 
06/83) 

Shoshone  vicinity,  Silva.  Arthur.  D..  Flume 
(Lava  Rock  Stmctures  in  South  Centmi 
Idaho  TR).  NW  of  Shoshone  (09/08/83) 

Shoshone  vicinity.  Silva.  Arthur  D.,  Ranch 
(Lava  Rock  Stmctures  in  South  Centmi 
Idaho  TR),  NW  of  Shoshone  (09/08/83) 

Shoshone  vicinity,  Silva.  Manuel.  Bam  (Lava 
Rock  Structures  in  South  Centmi  Idaho 
TR).  E  of  Shoshone  (09/08/83) 

Shoshone.  Purdum  Livery  Stable  (Lava  Rock 
Stmctures  in  South  Centmi  Uaho  TR).  113 
N.  Rail  St.  E.  (09/15/83) 

Madison  County 

Rexburg,  Brenner.  Jacob,  House.  51  S.  1st 
West  (10/29/82) 
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Nez  Perce  County 

Lewiston  vicinity.  Hat 
Lewislon  on  US  95 

Lpwiston.  Idaho 
Annex  (TouHellolte 
Architecture  TR),  1 

Lewiston.  Lewiston 
and  Hummel  Archit 
(11/17/82) 

Lewiston,  Lewiston  Vi 
(Tourtellotte  and 
TR).  18th  Ave.  and 


'oi  Village  Site.  E  of 
(^1/08/82) 

Warehouse  and 
I  ind  Hummel 

Main  St.  (11/17/82) 
Hall  (Tourtellotte 
it^ture  TR).  101 3rd.  St. 


I  Croce  y 


21 191 


Cily 


•yards  Gates 
Hu  Time  I  Architecture 
ipth  (04/14/83) 


Owyhee  County 

Bnineau.  Bruneau  Epi^opal 
(Tourtellotte  and  Hu  vmel 
rfl/OffID  51  (11/17^82) 

Murphy.  Owyhee  Coun  ty 
(Tourtellotte  and  Hupimel 
TR).  10  45(11/17/82 

Payette  County 


New  Plymouth,  New  Pi  y 
Congregational  Chut  uh 
Hummel  Architecture 
between  West  Park 
82) 

Payette,  /acobsen  N.  A 
(Tourtellotte  and  Hummel 
TR).  N.  8th  St.  and  li 

Payette,  Palumbo.  /.  C. 
Packing  Warehouse 
and  Hummel  Architelcture 
and  6th  St.  (11/17/82 

Shoshone  County 

Pinehursf,  Pine  Creek 
(Tourtellotte  and  Hubimel 
TR).  Main  and  S.  3rd 

Wallace,  Wallace  Historic 
bounded  by  Oak,  Si 
Canyon,  Fir,  and  Firs  t 


Bull 


Til). 


Twin  Falls  County 

Buhl  vicinity,  Carlson. 

Dairy  Bams  TR).  Ndof 
Buhl  vicinity,  Kunze,  Gysta 

Dairy  Bams  TR).  SE 
Buhl  vicinity,  Bowlby 

Bams  TR).  NE  of 
Buhl  vicinity,  Dau-Wetibbenhorst 

Dairy  Barns  TR).  SE 
Buhl  vicinity,  Kunze.  Riidolf. 

Dairy  Bams  TR).  NE 
Buhl  vicinity,  Maxwell. 

(Buhl  Dairy  Barns 

83) 
Buhl  vicinity,  Schick. 
.    Dairy  Barns  TR).  SE 
Twin  Falls,  McCoUum. 

Shoshone  St.  (11/04/^2) 

Valley  County 

Donnelly  vicinity.  Konlbla. 

(Long  Valley  Finnish 

Roseberry  Rd.  and 

17/82) 
Donnelly  vicinity.  Mahhla, 

Herman.  Homestead  (Long 

Structures  TR).  N  of 
Donnelly  vicinity,  Mak '. 

(Long  Valley  Finnish 

ID  55  (11/17/82) 
Lakefork  vicinity, /orvi 

(Long  Valley  Finnish 

Lakefork  on  Finn  Rd 


IFii 


Church 
Architecture 

Courthouse 
Architecture 


mouth 

(Tourtellotte  and 
TR).  Southwest  Ave. 
4nd  Plymouth  (11/17/ 

Building 

Architecture 
t  Ave.  (11/17/82) 
Fruit  Company 
Building  (Tourtellotte 
TR).  2nd  Ave. 


i  'aptist  Church 

Architecture 
Sts.  (11/17/82) 

District.  Roughly 
er,  C,  Mullan, 
Sts.  (09/01/83) 


Alfred.  Barn  (Buhl 

Buhl  (09/07/83) 

ve.  Barn  (Buhl 

of  Buhl (09/07/83) 

.P..  Barn  (Buhl  Dairy 

(09/07/83) 

Barn  (Buhl 
of  Buhl  (09/07/83) 
Barn  (Buhl 
of  Buhl (09/07/83) 
Art  and  Frieda.  Barn 
SE  of  Buhl  (09/07/ 


t  enry.  Barn  (Buhl 
of  Buhl  (09/07/83) 
Robert.  House.  708  E. 


John.  Homestead 
Structures  TR). 
rm  to  Market  Rd.  (11/ 


,  Jacob  and 

Valley  Finnish 
Donnelly  (11/17/82) 
Jacob,  Homestead 
Structures  TR).  Off 


Thomas.  Homestead 
Structures  TR).  E  of 
(11/17/82) 


Lakefork  vicinity.  Johnson.  John  €.. 

(Rintakangas)  Homestead  (Long  Valley 

Finnish  Structures  TR).  NE  of  Lakefork  off 

Pearson  Rd.  (11/17/82) 
Lakefork  vicinity.  Johnson.  John  S.  (Sampila) 

Homestead  (Long  Valley  Finnish 

Structures  TR).  NE  of  Lakefork  off  Pearson 

Rd.  (11/17/82) 
Lakefork  vicinity,  Laituri,  Gust.  Homestead 

(Long  Valley  Finnish  Structures  TR).  NE  of 

Lakefork  off  Pearson  Rd.  (11/17/82) 
Lakefork  vicinity.  Ojala.  Herman.  Homestead 

(Long  Valley  Finnish  Structures  TR).  NE  of 

Lakefork  off  Pearson  Rd.  (11/17/82) 
Lakefork  vicinity,  Ruatsale,  Matt.  Homestead 

(Long  Valley  Finnish  Structures  TR).  N  of 

Kantola  Lane  (11/17^82) 
McCall  vicinity.  Hill,  Matt  N..  Homestead 

Barn  (Long  Valley  Finnish  Structures  TR). 

SE  of  McCall  (11/17/82) 
McCall  vicinity,  Koski.  Charles,  Homestead 

(Long  Valley  Finnish  Structures  TR),  SE  of 

McCall  (11/17/82) 
McCall  vicinity,  Wargelin,  Nickolai 

Homestead  (Long  Valley  Finnish 

Structures  TR).  SE  of  McCall  (11/17/82) 

Washington  County 

Weiser  vicinity,  Butterfield  Livestock 

Company  House  (Tourtellotte  and  Hummel 

Architecture  TR).  N  of  Weiser  on  Jenkins 

Creek  Rd.  (11/17/82) 
Weiser  vicinity,  Larsen.  Archie.  House 

(Tourtellotte  and  Hummel  Architecture  ■ 

TBI.  S  of  Weiser  on  Larsen  Rd.  (11/17/82) 
Weiser,  Anderson-Elwell  House  (Tourtellotte 

and  Hummel  Architecture  TR),  547  W.  Ist 

St.  (11/17/82) 
Weiser,  Haas.  Herman.  House  (Tourtellotte 

and  Hummel  Architecture  TR).  253  W. 

Idaho  St.  (11/17/82) 
Weiser,  Kurtz-  Van  Sicklin  House 

(Tourtellotte  and  Hummel  Architecture 

TR).  439  W.  3rd  St.  (11/17/82) 
Weiser.  Nesbit.  G.  V..  House  (Tourtellotte 

and  Hummel  Architecture  TR).  308  W. 

Liberty  (11/17/82) 
Weiser,  Numbers.  Dr  J.  R..  House 

(Tourtellotte  and  Hummel  Architecture 

TR)  240  W.  Main  St.  (11/17/82) 
Weiser.  Sommer,  Morris.  House  (Tourtellotte 

and  Hummel  Architecture  TR),  548  W.  2nd 

St.  (11/17/82) 
Weiser.  Sommercamp.  Mary  Elizabeth. 

House  (Tourtellotte  and  Hummel 

Architecture  TR).  411  W.  3rd  St.  (11/17/82) 
Weiser,  Varian.  B.  S.,  House  (Tourtellotte 

and  Hummel  Architecture  TR).  241  Main 

St.  (11/17/82) 
Weiser,  Weiser  Post  Office  (Tourtellotte  and 

Hummel  Architecture  TR).  Main  and  W. 

1st  Sts.  (11/17/82) 

ILLINOIS 

Adams  County 

Camp  Point,  Thomas.  F.  D..  HOuse.  321  N. 

Ohio  St.  (07/28/83) 
Quincy.  Downtown  Quincy  Historic  District. 

Roughly  bounded  by  Hampshire.  Jersey.  4th 

and  8th  Sts.  (04/07/83) 

Brown  County 

Dewitt.  Benjamin.  House.  (07/28/83) 

Bureau  County 

Princeton,  Greenwood  Cottage.  543  E.  Peru  St. 
(05/09/83) 


Princeton,  Skinner.  Richard  M.,  Hou^.  627  E. 
Peru  St.  (02/10/83) 

Carroll  County 

Mt.  Carroll.  Mark.  Caroline  House.  222  E. 
Lincoln  St.  (08/11/83) 

Cass  County 

Beardstown,  Park  House.  200  W.  Second  St. 
(02/10/83) 

Champaign  County 

Champaign,  Vriner's  Confectionery.  55  Main 
St.  (05/09/83) 

Clay  County 

Flora,  Shriver  House,  117  E.  3rd  St.  (05/09/83) 

Cook  County 

Chicago.  Calumet  Plant.  R.  R.  Donnelley  8- 

Sons  Company.  350  E.  22nd  St.  (02/17/83) 
Chicago,  Fort  Dearborn  Hotel.  401  S.  LaSalle 

St.  (11/12/82) 
Chicago,  Hotel  Windermere  East.  1642  E.  56th 

St.  (10/19/82) 
Chicago,  King.  Patrick  /.,  House,  3234  W. 

Washington  Blvd.  (02/10/83) 
Chicago,  Schulze  Baking  Company  Plant,  40 

E.  Garfield  Blvd.  (11/12/82) 
Chicago,  Sheffield  Historic  District 

(Boundary  Increase),  Montana,  Altgeld 

Sts..  and  Southport  Ave.  (02/17/83) 
Chicago.  Singer  Building.  120  S.  State  St.  (02/ 

10/83) 
Chicago.  St.  Luke's  Hospital  Complex,  1435  S. 

Michigan  Ave.,  1400  Block  S.  Indiana  Ave.. 

(11/24/82) 
Chicago,  Tri-Taylor  Historic  District. 

Roughly  bounded  by  Claremont,  Harrison, 

Oakley.  Polk,  Ogden,  and  Roosevelt  Rds. 

(03/03/83) 
Chicago,  Villa  Historic  District.  3948-3952 

and  3949-3953  W.  Waveland  Ave. 

(Boundary  increase)  (03/10/83) 
Cicero,  Morton.  J.  Sterling,  High  School  East 

Auditorium,  2423  S.  Austin  Blvd.  (05/09/83) 
Evanston,  Evanston  Ridge  Historic  District, 

Roughly  bounded  by  Main,  Asbury, 

Ashland,  Emerson,  Ridge  and  Maple  Ave. 

(03/03/83) 
Kenilworth.  Baldwin.  Hiram.  House.  205 

Essex  Rd.  (07/28/83) 
Skokie,  Harrer  Building,  8051  Lincoln  Ave. 

(02/17/83) 

Douglas  County 

Filson  vicinity,  McCarty.  John.  Round  Barn 
(Round  Barns  in  Illinois  TR)  NW  of  Filson 
(12/07/82) 

Fayette  County 

Vandalia  vicinity,  Forehand,  Clarence,  Round 
Barn  (Round  Barns  in  Illinois  TR).  W  of 
Vandalia  off  II 185  (12/07/82) 

Gallatin  County 

Old  Shawneetown,  Peeples.  Robert  and  John 
McKee,  Houses,  Main  St.  (02/24/83) 

Jo  Daviess  County 

East  Dubuque,  East  Dubuque  School 
Montgomery  Ave.  (11/12/82) 

Kane  County 

Aurora,  Stolp  Woolen  Mill  Store.  2  W, 
Downer  PI.  (09/01/83) 
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Batavia.  United  Methodist  Church  of  Batavia. 

8  N.  Batavia  Ave.  (07/28/83) 
Elgin,  Elgin  Historic  District.  Roughly 

bounded  by  Villa,  Center.  Park.  N.  Liberty, 

and  S.  Channing  Sts.  (05/09/83) 
Si.  Charles,  Hunt  House.  304  Cedar  Ave.  (11/ 

12/82) 

Lake  County 

Highland  Park,  North  Shore  Sanitary  District 

Tower  (Highland  Park  MRAJ.  Gary  Ave. 

(06/30/83) 
Highland  Park,  Loeb.  Ernest.  House 

(Highland  Park  MRA).  1425  Waverly  (05/ 

18/83) 

Lee  County 

Dixon,  Nachusa  House.  215  S.  Galena  Ave. 
(02/10/83) 

Livingston  County 

Dwight,  Dwight  Chicago  and  Alton  Railroad 

Depot.  East  St.  (12/27/82) 
Dwight,  Pioneer  Gothic  Church.  201  N. 

Franklin  St.  (07/28/83) 
Fairbury,  Beach.  Thomas  A.,  House.  402  E. 

Hickory  St.  (07/28/83) 

Logan  County 

Mt.  Pulaski  vicinity.  Buckles,  Robert.  Bam 
(Round  Bams  in  Illinois  TR).  SE  of  Mt. 
Pulaski  (02/10/83) 

Madison  County 

Edwardsville,  St.  Louis  Street  Historic 

District,  603-1306  St.  Louis  St.  (some 

exclusions)  (05/09/83) 
Edwardsville,  Weir.  John,  House,  715  N.  Main 

St.  (05/09/83) 
Troy,  Carney.  John,  House.  306  E.  Market  St. 

(07/28/83) 

McHenry  County 

Woodstock.  Woodstock  Square  Historic 
District,  Roughly  bounded  by  Calhoun, 
Throop,  Cass,  Main,  C  and  NW  RR  Tracks, 
and  Jefferson  Sts.  (11/12/82)    • 

McLean  County 

Blooiiiington.  Davis.  David  III  &  IV,  House, 

1005  E.  Jefferson  (11/12/82) 
Bloomirtgton,  Scott-  Vrooman  House,  701  E. 

Taylor  St.  (08/18/83) 
Chenoa,  Scott,  Matthew  T.,  House.  227  Isl 

Ave.  (02/10/83) 

Mercer  County 

Keithsburg,  Commercial  House.  4th  and  Main 
SI.  (05/09/83) 

Peoria  County 

Norwood  Park  vicinity,  Christ  Church  of 
Lower  Kickapoo.  W  of  Norwood  Park  on 
Christ  Church  Rd.  (02/10/83) 

Pike  County 

Summer  Hill,  Scott,  Lyman,  House,  U.S.  54 
(02/10/83) 

Putnam  County 

Putnam,  Condit,  Cortland,  House.  Off  IL  29 
(09/16/83) 

Sangamon  County 

Springfield,  St.  Nicholas  Hotel.  400  E. 
Jefferson  St.  (02/10/83) 


St.  Clair  County 

Belleville  vicinity,  Knobeloch-Seibeft  Farm. 
Off  IL  177  (06/09/83) 

Washington  County 

Okawville.  Schlosser,  Frank,  Complex.  W. 
Walnut  St.  (08/15/83) 

Will  County 

Romeoville  vicinity,  George.  Ron,  Round 
Bam  (Round  Barns  in  Illinois  TRf.  NE  of 
Romeoville  off  US  66  (12/07/82) 

INDIANA 

Allen  County 

Fort  Wayne,  Fairfield  Manor.  2301  Fairfield 

Ave.  (06/16/83) 
Fort  Wayne,  Journal-Gazette  Building,  701  S. 

Clinton  St.  (12/27/82) 
Ft.  Wayne,  Keplinger.  Harry  A..  House,  235 

W.  Creighton  Ave.  (09/01/83) 

Bartholomew  County 

Columbus,  Columbus  fiistoric  District, 
Roughly  bounded  by  the  Pennsylvania  RR 
tracks,  Chestnut,  3rd.  Washington,  and 
Franklin  Sts.  (12/10/82) 

Boone  County 

Zionsville.  Town  Hall  (Castle  Hall},  65  E. 
Cedar  St.  (06/09/83) 

Bruwn  County 

Nashville,  Brown  County  Courthouse 
Historic  District,  Courthouse,  Old  Log  Jail, 
and  the  Historical  Society  Museum  Bldg. 
(07/21/83) 

Cass  County 

Logansport,  Ferguson  House.  903  E. 
Broadway  (06/30/83) 

Clark  County 

Charlestown,  Ferguson.  Benjamin.  House.  673 

High  St.  (06/16/83) 
Charlestown,  Watson  House.  1015  Water  St. 

(09/01/83) 
Jeffersonville,  Grisamore  House,  111-113  W. 

Chestnut  St.  (05/09/83) 

Daviess  County 

Washington,  Graham,  Robert  C.  House.  101 
W.  Maple  St.  (03/16/83) 

DeKalb  County 

Garrett  vicinity,  Bevier.  Samuel.  House 

(Keyser  Township  MRA).  CR  52  and  CR  11 

(05/06/83) 
Garrett  vicinity.  Bowman.  Joseph.  Farmhouse 

(Keyser  Township  MRAj.  CR  19  and  CR  40 

(05/06/83) 
Garrett  vicinity,  Breechbill-Davidson  House 

(Keyser  Township  MRA).  IN  8  and  CR  7 

(05/06/83) 
Garrett  vicinity.  Brethren  in  Christ  Church 

(Keyser  Township  MRA).  CR  7  (05/06/83) 
Garrett  vicinity,  Clark,  Orin.  House  (Keyser 

Township  MRAJ  CR  48  and  CR  3  (05/06/ 

83) 
Garrett  vicinity,  DeKalb  County  Home  and 

Barn  (Keyser  Township  MRA).  CR  40  (05/ 

06/83) 
Garrett  vlfcinity.  Fountain.  William.  House 

(Keyser  Township  MRAJ  IN  8  (05/06/83) 
Garrett  vicinity.  Gump  House  (Keyser 

Township  MRAJ  IN  8  (05/06/83) 


Garrett  vicinity,  Haag.  J.H..  House  (Keyser 

Township  MRA).  CR  54  (05/06/83) 
Garrett  vicinity,  Kelham.  Edward.  House 

(Keyser  Township  MRAJ  CR  48  (05/06/83) 
Garrett  vicinity,  Keyser  Township  School  8 

(Keyser  Township  MRAJ  E.  Quincy  St 

(05/06/83) 
Garrett  vicinity,  Lehmback.  Charles. 

Farmstead  (Keyser  Township  MRAJ  CR  13 

(05/06/83) 
Garrett  vicinitv,  Rakestraw  House  (Keyser 

Township  MRA).  CR  19  (05/06/83) 
Garrett  vicinity.  Shull.  Henry.  Farmhouse  Inn 

(Keyser  Township  MRAJ  CR  11-A  (05/06/ 

83) 
Garrett.  Garrett  Historic  District  (Keyser 

Township  MRAJ  Roughly  bounded  tjy 

Railroad,  Britton.  Warfield  and  Hamsher 

Sts..  and  3rd  Ave.  (05/06/83) 
Garrett.  Peters,  Henry.  House  (Keyser 

Township  MRAJ  201  N.  6th  St  (05/06/83) 
Garrett.  Wilderson.  John.  House  (Keyser 

Township  MRAJ  1349  S.  Cowen  St.  (05/06/ 

83) 

Delaware  County 

Muncie  vicinity,  /unp.  Dr  Samuel  Vaughn. 

House.  SE  of  Muncie  on  IN  2  (11/12/82) 
Muncie.  Valentine.  John.  House.  1101 

Riverside  Ave.  (01/04/83) 

Dubois  County 

Ferdinand.  Convent  Immaculate  Conception 

Historic  District.  802  E.  10th  St.  (07/13/83) 
Jasper,  Gramelspacher-Gutzweiler  House. 

11th  and  Main  Sts.  (02/26/83) 

Elkhart  County 

Goshen,  Goshen  Carnegie  Public  Library.  202 

N.  5th  St.  (02/17/83) 
Goshen,  Goshen  Historic  District.  Bounded 

by  Pike,  RR,  Cottage,  Plymouth,  Main.  Purl. 

the  Canal,  and  Second  Sts.  (02/17/83) 

Fayette  County 

Brownsville  vicinity.  Ranck.  Thomas.  Round 

Barn.  N  of  Brownsville  on  SR  500  N.  (01/ 

11/83) 

Floyd  County 

New  Albany,  Mansion  Row  Historic  District 
Main  St.  between  State  and  15th  Sts.  and 
Market  St.  between  7th  and  11th  Sts.  (05/ 
09/83) 

Franklin  County 

Oldenburg.  Oldenburg  Historic  District. 
Bounded  roughly  by  Sycamore,  church  land 
woods,  Indiana,  and  Water  Sts.,  and 
Gehring  Farm  (03/03/83) 

Grant  County 

Marion.  Swayzee,  Aaron.  House,  224  N. 
Washington  St.  (06/16/83) 

Harrison  County 

Corydon,  Kintner-McGrain  House,  740  N. 
Capital  Ave.  (08/03/83) 

Hendricks  County 

Danville,  Hendricks  County  Jail  and  Sheriffs 
Residence.  170  S.  Washinton  St.  (06/30/83) 

Henry  County 

New  Castle,  Grose,  Gen.  William,  House.  614 
S.  14th  St.  (06/23/83) 
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Howard  County 

Greentowa  Hy-RedpasoJine  Station.  203  E 
Main  St.  (09/01/8^ 

Huntington  County 

Huntington.  Moore/Corlew 
410-418  N.  JefTersc  n 


Jackson  County 

Seymour,  Farmers  tilub.  105  S.  Chestnut  St. 
(06/11/83) 

Jasper  County 

Rensselaer,  Jasper  C  ounty 
Washington  St.  (O^/ 


Jay  County 

Portland.  Floral  Hall  W.  Votaw  and  Morton 
Sts.  (09/01/83) 

LoPorte  County 

LaPorte.  Downtown 
Roughly  bounded 
and  Chicago  Sts. 

Marion  County 


laPorte  Historic  District 
)y  State,  Jackson.  Maple 
()9/l5/83) 


Indianapolis, 
Flats  of  Downtow,  \ 
Michigan  St.  (09/1^/83) 

Indianapolis,  Forest 
Bounded  by  the 
Blvd..  College  and 
83) 

Indianapolis,  Massa  zh 
and  Flats  of  Dowr  to 


Dartmouth  (Apartments  and 

Indianapolis  TR).  221  E. 


Md 


Hills  Historic  District 
non  RR  tracks,  Kessler 
Northview  Aves.  (06/30/ 


uselts  (Apartments 
wn  Indianapolis  TR). 
Massachiketts  Ave.  (09/15/83) 
Shortr  dge  High  School.  3401  N. 


421-427 
Indianapolis 

Meridian  St.  (09/1^/83) 
Indianapolis,  Sid 

of  Downtown  Indianapolis 

Massachusetts 
Indianapolis,  Alam^a 

of  Downtown  Indi  anapoli 

Clair  St.  (09/15/82 ) 
Indianapolis,  Alexai  tdra 

Flats  of  Downtow  7 

416  N.  New  Jersey 

Vermont  St.  (09/1  i/83) 
Indianapolis.  Ambai  sador 

Flats  of  Downtow  1 

9th  St.  (09/15/83) 
Indianapolis.  Baker\ Apartments 

Downtown  Indian  apolis 

Alabama  St.  and 

(09/15/83) 
Indianapolis.  Blachc, 

Flats  of  Downtow  i 

N.  Meridian  St 
Indianapolis.  Burtoi 

of  Downtown  Ind,  anapoh 

Pennsylvania  St. 
Indianapolis.  Byran 

N.  Illinois  St.  (05/  >9/83] 
Indianapolis.  Catho  irt 

of  Downtown  Ind.  anapoh 

St.  (09/15/83) 
Indianapolis.  Chadt^ick 

Flats  of  Downtow  n 

N.  Pennsylvania 
Indianapolis,  Cole 

E.  Washington  St 
Indianapolis,  Colonial 

of  Downtown  Ind  anapolis 

Vermont  St.  and 

(09/15/83) 
Indianapolis, 

Circle  (01/27/83) 
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Building.  400  and 
St.  (09/01/83) 


Courthouse.  W, 
16/83) 


(Apartments  and  Flats 
is  TR).  401-^«)3 

(09/15/83) 

(Apartments  and  Flats 
is  TR).  37  W.  St. 


(Apartments  and 
Indianapolis  TR),  402- 
St.  and  332-336  E. 

(Apartments  and 
Indianapolis  TR).  39  E. 

and  Flats  of 
TR).  310  N. 
'•  41  Massachusetts  Ave. 


rne  (Apartments  and 
Indianapolis  TR).  402 
15/83) 
(Apartments  and  Flats 

'is  TR).  821-823  N. 
09/15/83) 

Middle  ton  House.\R2& 
83) 

(Apartments  and  Flats 
'is  TR).  103  E.  9th 

(Apartments  and 
Indianapolis  TR).  1005 
(09/15/83) 
li^otor  Car  Company,  730 
(03/03/83) 
(Apartments  and  Flats 
is  TR).  126  E. 
402-408  N.  Delaware  St. 

Colun  bia  Club.  121  Monument 


it 


Indianapolis,  Delaware  Court  (Apartments 

and  Flats  of  Downtown  Indianapolis  TR). 

1001-1015  N.  Delaware  St.  (09/15/83) 
Indianapolis,  Delaware  Flats  (Apartments 

and  Flats  of  Downtown  Indianapolis  TR), 

120-128  N.  Delaware  St.  (09/15/83) 
Indianapolis.  Devonshire  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR).  412 

N.  Alabama  St.  (09/15/83) 
Indianapolis.  Emelie  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR),  326-330  N. 

Senate  Ave.  and  301-303  W.  Vermont  St. 

(09/15/83) 
Indianapolis,  Esplanade  Apartments.  3015  N. 

Pennsylvania  St.  (06/16/83) 
Indianapolis,  Glencoe  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj.  627  N. 

Pennsylvania  St.  (09/15/83) 
Indianapolis,  Graver  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj,  615  N. 

Pennsylvania  St.  (09/15/83) 
IndiJinapolis,  Harriett  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR),  124-128  N. 

East  St.  (09/15/83) 
Indianapolis,  Herron-Morton  Place  Historic 

District  Roughly  bounded  by  Central  Ave.. 

16th,  Pennsylvania,  and  22nd  Sts.  (06/16/ 

83) 
Indianapolis, /ore/on,  Arthur.  Memorial  Hall. 

4600  Sunset  Ave.  (06/30/83) 
Indianapolis,  Laurel  and  Prospect  District 

(Fountain  Square  Commercial  Areas  TRJ. 

1335  to  1419  E.  Prospect  St.  (06/30/83) 
Indianapolis.  Lockefield  Garden  Apartments. 

900  Indiana  Ave.  (02/28/83) 
Indianapolis.  Lodge  (Apartments  and  Flats  of 
.Downtown  Indianapolis  TR),  829  N. 

Pennsylvania  St.  (09/15/83) 
Indianapolis.  Marott's  Shoes  Building,  18-20 

E.  Washington  St.  (05/09/83) 
Indianapolis.  Martens  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR).  348-356 

Indiana  Ave*  (09/15/83) 
Indianapolis,  Massachusetts  Avenue 

Commercial  District,  Roughly  bounded  by 

one  block  to  either  side  of  Massachusetts 

Ave.  from  Delaware  St.  to  US  65  (12/02/82) 
Indianapolis,  Mayleeno  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  416- 

418  E.  Vermont  St.  (09/15/83) 
Indianapolis,  McKay  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR),  611  N. 

Pennsylvania  St.  (09/15/83) 
Indianapolis,  Myrtle  Ferm  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  221  E. 

9th  St.  (09/15/83) 
Indianapolis,  Oxford  (Apartments  and  Flats    < 

of  Downtown  Indianapolis  TR),  316  E. 

Vermont  St.  (09/15/83) 
Indianapolis.  Pennsylvania  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  919 

N.  Pennsylvania  St.  (09/15/83) 
Indianapolis,  Plaza  (Apartments  and  Flats  of 

Downtown  Indianapolis  TR).  902  N. 

Pennsylvania  St.  and  36  E.  9th  St.  (09/15/ 

83) 
Indianapolis,  Rink  (Apartments  and  Flats  of 

Downtown  Indianapolis  TR),  401  N.  Illinois 

St.  (09/15/83) 
Indianapolis,  Savoy  (Apartments  and  Flats  of 

Downtown  Indianapolis  TR).  36  W. 

Vermont  St.  (09/15/83) 
Indianapolis,  Scottish  Rite  Cathedral,  650  N. 

Meridian  St.  (06/06/83) 
Indianapolis,  Shelton  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj,  825  N. 
Delaware  St.  (09/15/83) 


Indianapolis,  Spink  (Apartments  and  Flats  of 

Downtown  Indianapolis  TRj.  230  E.  9th  St. 

(09/15/83) 
Indianapolis,  St.  Clair  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj.  109  W.  St. 

Clair  St.  (09/15/83) 
Indianapolis,  State  and  Prospect  District 

(Fountain  Square  Commercial  Areas  TR). 

State  Ave.  and  Prospect  St.  (06/30/83) 
Indianapolis,  Sylvania  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj,  801  N. 

Pennsylvania  St.  and  108  E.  St.  Clair  St. 

(09/15/83) 
Indianapolis,  Test  Building,  54  Monument 

Circle  (06/16/83) 
Indianapolis.  Vienna  (Apartments  and  Flats 

of  Downtown  Indianapolis  TRj,  306  E.  New 

York  St.  (09/15/83)  v 

Indianapolis,  Virginia  Avenue  District 

(Fountain  Square  Commercial  Areas  TRj. 

Roughly  Virginia  Ave.  from  Grove  Ave.  to 

Prospect  and  Morris  Sts.  (06/30/83) 
Indianapolis,  Wil-Fra-Mar  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  318- 

320  E.  Vermont  St.  (09/15/83) 
Indianapolis,  Wilson  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR),  643  Ft. 

Wayne  Ave.  (09/15/83) 
Indianapolis,  Wyndham  (Apartments  and 

Flats  of  Downtown  Indianapolis  TRj,  1040 

N.  Delaware  St.  (09/15/83) 

Marshall  County 

Culver  vicinity,  Woodbank,  2738  East  Shore 
Lane,  Lake  Maxinkuckee  (12/02/82) 

Plymouth.  Marshall  County  Court  House.  117 
W.  Jefferson  St.  (06/30/83) 

Miami  County 

Chili  vicinity,  Paw  Paw  Creek  Bridge  No.  52. 

Paw  Paw  Pike  (09/30/83) 
Peru,  Brownell  Block/Senger  Dry  Goods 

Company  Building.  Broadway  and  5th  Sts. 

(09/01/83) 

Monroe  County 

Bloomington,  Blair-Dunning  House,  608  W. 

3rd  St.  (02/10/83) 
Bloomington.  Illinois  Central  Railroad 

Freight  Depot,  301  N.  Morton  St.  (06/23/83) 
Bloomington,  Morgan  House.  532  N.  Walnut 

St.  (03/03/83) 
Bloomington,  Princess  Theatre.  206  N. 

Walnut  St.  (06/16/83) 
Bloomington,  Wicks  Building.  116  W.  Sixth 

St.  (03/03/83) 

Morgan  County 

Martinsville  vicinity.  Cross  School,  Voiles 
and  Townsend  Rds.  (06/16/83) 

Noble  County 

Albion.  Noble  County  Sheriffs  House  and 
Jail,  W.  Main  and  Oak  Sts.  (12/27/82) 

Ligonier,  Ahavas  Shalom  Reform  Temple,  503 
S.  Main  St.  (06/16/83) 

Perry  County 

Cannelton,  St  Luke's  Episcopal  Church, 
Third  and  Washington  Sts.  (03/03/83) 

Putnam  County 

Greencastle,  Nelson,  F.P..  House.  701  E. 
Seminary  (07/18/83) 
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Randolph  County 

Union  City,  Union  City  Passenger  Depot, 
Howard  St.  (05/19/83) 

Rush  County 

Rushville  vicinity.  Morris  Ford  Covered 
Bridge  (Kennedy,  A.  M.,  House  and 
Covered  Bridges  of  Rush  County  TR),  SR 
150  (02/02/83) 

Rushville  vicinity.  Ferree  Covered  Bridge 
(Kennedy,  A.  M.,  House  and  Covered 
Bridges  of  Rush  County  TR).  Base  Rd.  (02/ 
02/83) 

Rushville  vicinity.  Forsythe  Covered  Bridge 
(Kennedy.  A.  M..  House  and  Covered 
Bridges  of  Rush  County  TR),  SR  650  (02/ 
02/83) 

Rushville  vicinity.  Kennedy,  Archibald  M., 
House  (Kennedy,  A.  M..  House  and 
Covered  Bridges  of  Rush  County  TR),  SR 
200 (02/02/83) 

Rushville  vicinity.  Moscow  Covered  Bridge 
(Kennedy.  A.M..  House  and  Covered 
Bridges  of  Rush  County  TR).  SR  875  and  SR 
625 (02/02/83) 

Rushville  vicinity.  Offutt  Covered  Bridge 
(Kennedy.  A.  M.  House  and  Covered 
Bridges  of  Rush  County  TR).  SR  550  (02/ 
02/83) 

Rushville  vicinity.  Smith  Covered  Bridge 
(Kennedy.  A.  M..  House  and  Covered 
Bridges  of  Rush  County  TR).  SR  300  (02/ 
02/83) 

Spencer  County 

Rockport.  Sharp.  Mathias,  House.  319  S.  2nd. 
St.  (06/16/83) 

St.  Joseph  County 

Mishawaka.  Eller-Hosford  House.  722 

Lincoln  Way  E.  (01/27/83) 
Mishawaka.  Merrifield-Cass  House,  816  E. 

Lincolnway  (06/16/83) 
South  Bend,  fudie.  fames  A.,  House.  1515  E. 

Jefferson  Blvd.  (03/24/83) 
South  Bend,  Lawton.  Chauncey  N..  House, 

405  W.  Wayne  St.  (06/23/83) 
South  Bend.  Palais  Royale  Building.  113-105 

W.  Colfax  Ave.  and  201-209  N.  Michigan 

St.  (07/21/83) 

Steuben  County 

Angola  vicinity,  Free  Church.  Old  Road  1  N. 

(03/24/83) 
Fremont  vicinity.  Lords.  William  L.  House, 

Clear  Lake  Rd.  (06/16/83) 

Tippecanoe  County 

Lafayette.  Centennial  Neighborhood  District. 

Roughly  bounded  by  Union.  3rd,  4th.  Ferry, 

and  9th  Sts.  (06/16/83) 
Lafayette.  Marian  Apartments.  615  North  St. 

(06/30/83) 
Lafayette.  Potter,  William.  House.  915 

Columbia  St.  (01/06/83) 
West  Lafayette.  Andrew.  Jesse,  House.  123 

Andrew  PI.  (08/11/83) 

Vanderburgh  County 

Evansville.  Boehne,  John  W,.  House.  1119 

Lincoln  Ave.  (02/17/83) 
Evansville.  Evansville  College.  1800  Lincoln 

Ave.  (02/03/83) 
Evansville,  Koester/Patbcrg  House,  504 

Hemdon  Dr.  (03/03/83) 
Evansville,  Maier,  Peter  Augustus.  House,  707 

S.  6th  St.  (10/29/82) 


Evansville.  Montgomery  Ward  Building 
(Downtown  Evansville  MRA).  517  Main  St. 
(10/06/82) 

Vigo  County 

Terre  Haute.  Building  at  23-273.  Sixth  Street 

(Downtown  Terre  Haute  MRA),  23-27  S. 

6th  St.  (06/30/83) 
Terre  Haute.  Building  at  510-516  Ohio  Street 

(Downtown  Terre  Haute  MRA).  510-516 

Ohio  St.  (06/30/83) 
Terre  Haute,  Building  at  810  Wabash  Avenue 

(Downtown  Terre  Haute  MRA),  810 

Wabash  Ave.  (06/30/83) 
Terre  Haute.  Carr's  Hall  (Downtown  Terre 

Haute  MRA).  329-333  Walnut  St.  (06/30/83) 
Terre  Haute.  Chamber  of  Commerce  Building 

(Downtown  Terre  Haute  MRA).  627  Cherry 

St.  (06/30/83) 
Terre  Haute,  Citizens '  Trust  Company 

Building  (Downtown  Terre  Haute  MRA). 

19-21  S.  6th  St.  (06/30/83) 
Terre  Haute,  Dewees-Preston-Smith  House. 

1339  Poplar  St.  (12/27/82) 
Terre  Haute.  Fire  Station  No.  9. 1728  S.  8th  St. 

(12/16/82) 
Terre  Haute,  First  Congregational  Church 

(Downtown  Terre  Haute  MRA).  630  Ohio 

St.  (06/30/83) 
Terre  Haute,  Hippodrome  Theatre 

(Downtown  Terre  Haute  MRA).  727  Ohio 

St.  (06/30/83) 
Terre  Haute.  House  at  209-211  S.  Ninth  Street 

(Downtown  Terre  Haute  MRA).  209-211  S. 

9th  St.  (06/30/83) 
Terre  Haute.  House  at  823  Ohio  Street 

(Downtown  Terre  Haute  MRA).  823  Ohio 

St.  (06/30/83) 
Terre  Haute.  Phoenix  Club  (Downtown  Terre 

Houte  MRA).  201  S.  5th  St.  (06/30/83) 
Terre  Haute,  Star  Building  (Downtown  Terre 

Haute  MRA).  601-603  Ohio  St.  (06/30/83) 
Terre  Haute.  Terminal  Arcade  (Downtown 

Terre  Haute  MRA).  822  Wabash  Ave.  (06/ 

30/83) 
Vigo  County  Courthouse  (Downtown  Terre 

Haute  MRA).  Courthouse  Square  (06/30/83) 
Terre  Haute.  Wabash  Avenue-East  Historic 

District  (Downtown  Terre  Haute  MRA). 

Wabash  Ave.,  7th  and  8th  Sts,  (06/30/83) 
Terre  Haute,  Wabash  Avenue-West  Historic 

District  (Downtown  Terre  Houte  MRA). 

Wabash  Ave.  and  6th  St.  (06/30/83) 

Wabash  County 

North  Manchester.  Lentz  House  (Hotel 
Sheller).  Walnut  and  2nd  Sts.  (11/14/82) 

Wabash,  Honeywell  Memorial  Community 
Center,  275  W.  Market  St.  (07/15/83) 

Wabash,  First  Christian  Church,  110  W.  Hill 
St.  (06/23/83) 

Warrick  County 

Newburgh,  Original  Newburgh  Historic 
District.  Roughly  bounded  by  IN  662. 
Water.  Monroe.  Main  and  Middle  Sts.  (06/ 
16/83) 

Wayne  County 

Richmond  vicinity,  Smith.  Samuel  G..  Farm. 

W  of  Richmond  at  3431  Crowe  Rd.  (01/14/ 

83] 
Richmond,  Gennett.  Henry  and  Alice,  House, 

1829  E.  Main  St.  (08/11/83) 


Whitley  County 

Columbia  City.  Marshall.  Thomas  R..  House. 
108  W.  Jefferson  St.  (07/21/83) 

IOWA 

Allamakee  County 

Lansing,  Kerndt  &  Brothers  Office  Block,  4fh 

&  Main  Sts.  (11/10/82) 
Lansing,  Old  Allamakee  County  Courthouse 

(County  Courthouses  in  Iowa  TR),  Second 

St.  (02/24/83) 
Waterville  vicinity.  Old  East  Paint  Creek 

Lutheran  Church.  N  of  Waterville  (07/07/ 

83) 

Benton  County 

Vinton  vicinity.  Upper  Stone  Schoolhouse.  E 

of  Vinton  (07/07/83) 
Vinton,  Ray.  Frank  G.  House  &  Carriage 

House.  912  First  Ave.  (12/10/82) 
Vinton,  Vinton  Public  Library  (Public  Library 

Buildings  in  Iowa  TR),  510  and  Ave.  (05/ 

23/83) 

Black  Hawk  County 

Waterloo,  Waterloo  Public  Library  (West 
Branch)  (Public  Library  Buildings  in  Ion  a 
TR).  528  W.  4th  St.  (05/23/83) 

Waterloo.  YMCA  Building.  154  W.  4th  St.  !»17/ 
07/83) 

Boone  County 

Boone.  Ericson  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  702  Greene 
St.  (05/23/83) 

Buchanan  County 

Quasquetnn,  Walter.  Lowell  E..  House.  NW 
of  Quasqueton  off  SR  W35  (03/02/83) 

Buena  Vista  County 

Storm  Lake,  Buena  Vista  County  Historical 
Museum  (Public  Library  Buildings  in  Iowa 
TR).  E.  5th  and  Erie  Sts.  (05/23/83) 

Cerro  Gordo  County 

Clear  Lake.  Etzel.  John  L.  House.  214  N. 
Third  St.  (01/27/83) 

Clarke  County 

Osceloa,  Banta.  J.  V..  House,  22  McLane  St. 

(07/14/83) 

Clinton  County 

Clinton,  Clinton  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  306  8th 
Ave.,  S.  (05/23/83) 

Davis  County 

Bloomrield.  Wilson.  Asa.  House.  2/07  S. 
Washington  (12/10/82) 

Decatur  County 

Lamoni  vicinity.  Liberty  Hall.  Main  St.  (09/ 
29/83) 

Des  Moines  County 

Burlington,  Burlington.  Cedar  Rapids  & 

Northern  Freight  House.  Front  and  High 

Sts.  (01/27/83) 
Burlington.  Hedge  Block.  401-407  Jefferson  St. 

(10/07/82) 
Burlington,  Heritage  Hill  Historic  District, 

Roughly  bounded  by  Central  Ave.,  High, 

3rd.  and  Jefferson  Sts.  (12/21/82) 
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Burlingtun.  Starher-Leoj^pld 
101.  Ill  Clay  and  110 


t  list  one  District, 
}rand  Sts.  (02/02/83] 


Dubuque  County 

Cascjde.  Sauser-Lane  Hpuse. 

S.W.  (07/14/83) 
Dubuque.  Old  Chnpel  H^ll. 

Ave.  (08/05/83) 
Dubuque.  Garland  Ifaus^. 

Ave.  (07/07/83) 
Dubuqne.  Old  Marne  Hikt 

St.  between  Isf  and  4J » 


101  2nd  Ave.. 

2050  University 

1090  Langworthy 


oric  District,  Main 
Sts.  (01/12/83) 


102  S.  Frederick  Ave. 


Bank.  313 
Shell  Ruck  River  at 


ic  Library  (Public 
wa  TR).  1301  Main 


Y  mng 


Public  Library 
wa  TR).  1201 


Fayette  County 

OeKirein.  Hotel  Mealey. 

(01/27/83) 

Floyd  County 

Marble  Rock.  Marble  Rdpk 

Bradford  St.  (11/10/82 
RockforA  Rockford  Mill 

4th  and  Main  Si.  (07/2^/83) 

Fremont  County 

Hamburg.  Hamburg  Pub 

Library  Buildings  in  Ic 

St.  (05/23/83) 
Imogene.  St.  Patrick  Chdfvh.  3rd  St.  (07/07/ 

83) 

Hamilton  County 

Strafford.  Slate  Bank  of  Stratford.  801 

Shakespeare  St.  (07/0:j/83) 
Webster  City,  Kendall 

(Library  Buildings  in  16 

Willson  Ave.  (05/23/8^) 

Hardin  County 

Eldora.  Eldora  Public  Pikilic 

Library  Buildings  In  /qivo 

Ave.  (05/23/83) 
Iowa  Falls.  Camegie-Elliwortb 

Library  (Public  Librar 

TR).  520  Rocksylvania 

Harrison  County 

Logan.  Harrison  County 

(04/14/83) 
Magnolia.  OldHarrison 

(County  Courthouses 

Locust (02/24/83) 

Henry  County 

Mount  Pleasant.  Brazelt^n  House.  401  N. 

Main  St.  (01/27/83) 
Mount  Pleasant.  Mount 

Library  (Public  Librar ' 

TR).  200  N.  Main  St. 


Library  (Public 
TR).  1219  14th 

Public 
Buildings  in  Iowa 
Ave.  (05/23/83) 


fa;/.  105  S.  l8t  Ave. 

bounty  Courthouse 
Iowa  TR).  401 


Public  Public 
Buildings  in  Iowa 


pleasant  Public 

Buildings  in  Iowa 
((^/23/83) 

f  toward  County 

Cresio.  South  Ward  Scb\)ol.  500  S.  Elm  St. 
(11/10/82) 

Humboldt  County 

Humboldt.  Humboldt  Frie 
Library  (Public  Librar 
TR).  366th  St..  N.  (05/|3/83) 

Ida  County 

Ida  Grove.  Bell.  .Alvin  B^shnell.  House.  310 
Quimby  St.  (01/27/83) 

Iowa  County 

Norway  vicinity.  Lenox 

the  New  Jerusalem.  S 

83)  • 

Parnell  vicinity,  St.  MicHpel 

Cemetery.  Rectory  am 


'ownship  Church  of 
jf  Norway  (ool29/ 

s  Church, 
Ancient  Order  of 


Hibernians  Hall,  E  of  Pamell  on  F  52  (01/ 
20/fEi) 

Jackson  County 

Sabuia,  Wood,  Jeremiah,  House.  802  River  SI. 
(11/10/82) 

Jasper  County 

Newton.  Arthur.  Thames.  House.  J22.  N.  8th 
Ave.  E.  [\Ol(yr!BZ) 

Jefferson  County 

Fairfield,  Burnett-Montgomery  House.  605  N. 

Third  St.  (01/27/83) 
Fairfield,  Fairfield  Public  Library  (Public 

Library  Buildings  in  Iowa  TR).  Court  and 

Washington  (05/23/83) 
Fairfield.  Henn  Mansion  (Ewing  Hall). 

Maharishi  International  University  campus 

(01/11/83) 
Fairfield.  Wells.  George  A..  House,  304  S. 

Main  St.  (01/27/83) 

Johnson  County 

Iowa  City.  Billingsley-Hills  House,  629 

Melrose  Ave.  (01/21/83) 
Iowa  City.  Boerner-Fry  Company/Davis 

HoteL  322  E.  Washington  St.  (01/27/83) 
Iowa  City.  Chicago.  Rock  Island  and  Pacific 

Railroad  Passenger  Station.  115  Wright  St. 

(12/10/82) 
Iowa  City .  Jackson-Swisher  House  and 

Carriage  House.  120  E.  Fairchild  St.  (11/10/ 

82) 
Iowa  City.  Pratt.  A.  W.,  House.  503  Melrose 

Ave.  (02/03/83) 
Jowa  City.  Summit  Apartment  Building,  228  S. 

Summit  St.  (09/29/83) 
Iowa  City,  Van  Patten  House.  9  S.  Linn  St. 

(01/27/83) 

Jones  County 

Anamosa,  Anamoaa  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  100  E  1st  St. 
(05/23/83) 

Keokuk  County 

Sigoumey.  Sigourney  Public  Public  Library 
(Public  Library  Buildings  in  Iowa  TR).  203 
N.  Jefferson  St.  (05/23/83) 

South  English.  White.  Theodore.  House. 
Broadway  St.  (07/14/83) 

Lee  County 

Keokuk.  St.  Peter  Church.  301  S.  9th  St.  (07/ 

14/83) 
Primrose.  Primrose  Mill.  Off  lA  2  (03/17/83) 

Linn  County 

Cedar  Rapids.  Cedar  Rapids  Post  Office  and 

Public  Building.  ."JOS  2nd  Ave.  SE  (11/10/ 

82) 
Cedar  Rapids.  Iowa  Building.  221  Fourth 

Ave..  SE  (02/17/83) 
Cedar  Rapids.  Lattner  Auditorium  Building, 

217  Fourth  Ave.  SE  (02/17/83) 
Cedar  Rapids.  Wolff.  Philip  A..  House  and 

Carriage  House.  1420  Seminole  Ave..  NW 

(10/07/82) 
Lisbon  vicinity.  Torrance  House.  S  of  Lisbon 

(07/07/83) 

Louisa  County 

Columbus  City  vicinity,  Springer,  Judge 
Francis.  House.  S  of  Culurobus  City  (01/27/ 
83) 


Mahaska  County 

Oskaloosa,  Oskaloosa  City  Park  and  Band 

Stand.  City  Park  (07/28/83) 
Oskaloosa.  Seeberger-Loring-Kilburn  House. 

509  High  Ave.  E  (07/14/83) 

Marion  County 

Pella,  Scholte.  Dominie  Henry  P..  House.  739 
Washington  St.  (12/10/82) 

Marshall  County 

Haverhill.  Edel.  Malhew.  Blacksmith  Shop 
and  House.  1st  St.  and  3rd  Ave.  (03/11/83) 

Monroe  County 

Albia.  Perry  TB..  House,  212  Benton  Ave.  W. 

(07/14/83) 
Lovilia  vicinity.  Buxton  Historic  Townsite. 

NE  of  Lovilia  (08/09/83) 

Montgomery  County 

Red  Oak.  Red  Oak  Public  Library  (Public 
Libary  Buildings  in  Iowa  TR),  2nd  and 
Washington  Sts.  (05/23/83) 

Sciola.  Sciola  Mis.vionary  Baptist  Church.  US 
71  (07/18/83) 

Muscatine  County  - — 

Muscatine.  Clark- Blackwell  House.  208 

Cherry  St.  (01/27/83) 
Muscatine.  Fuller  W.  Joseph.  House,  1001 

Mulberry  Ave.  (12/10/82) 

Palo  Alto  County 

F.mmelsburg.  Emnictsburg  Public  Library 
(Public  Library  Buildings  in  Iowa  TR).  10th 
St.  on  Courthouse  Sq.  (05/23/83) 

Polk  County 

Des  Moines,  Crawford  House,  2203  Grand 

Ave.  (01/27/83) 
Des  Moines,  Scottish  Rite  Consistory 

Building.  6fh  Ave.  and  Park  St.  (09/29/83) 
West  Des  Moines.  Valley  Junction-West  Des 

Moines  City  Hall  and  Engine  House.  137 

Fifth  St.  (02/17/83) 

Pottawattamie  County 

Hancock.  Hancock  Savings  Bank.  311  Main 
St.  (01/19/83) 

Scott  County 

Beltendorf,  Bettendorf.  Joseph  E..  House,  1821 

Sunset  Dr.  (01/27/83) 
Davenport,  Buchanan  School  (Davenport 

MRA),  2104  W.  6th  St.  (07/07/83) 
Davenport,  Cook.  Clarissa  C,  Library/Blue 

Ribbon  News  BIdg.  (Davenport  MR.\).  528 

Brady  St.  (07/07/83) 
Davenport,  Edinger.  Edward,  House 

(Davenport  MRA).  1018  W.  9th  St.  (07/07/ 

83) 
Davenport.  Forrest  Block  (Davenport  MRA), 

401  Brady  St.  (07/07/83) 
Davenport,  Adler,  E.P..  House  (Davenport 

MRA),  2104  Main  St.  (07/07/83) 
Davenport,  American  Commercial  and 

Savings  Bank  (Davenport  MRA).  201-209 

W.  3rd  St.  (07/07/83) 
Davenport,  American  Telephone  fr  Telegraph 

Co.  Bldg.  (Davenport  MRA).  529  Main  St. 

(07/07/83) 
Davenport,  Argyle  Flats  (Davenport  Mf{A), 

7ZZ  Brady  St.  (07/07/83) 
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Davenport,  Ballard,  John  W.,  House 

(Davenport  MRA).  205  W.  16lh  St.  (07/07/ 

83) 
Davenport,  Benton,  Richard,  House 

(Davenport  MRA).  2204  and  2210  W.  3rd  St. 

(07/07/83) 
Davenport.  Berg,  Henry,  Building  (Davenport 

MRA),  246  W.  3rd  St.  (07/07/83) 
Davenport,  Bethel  AME  Church  (Davenport 

MRA),  325  W.  11th  St.  (07/07/83) 
Davenport,  Blackhawk  Hotel  (Davenport 

MRA),  309  Perry  St.  (07/07/83) 
Davenport,  Boyle,  John  R.,  House  (Davenport 

MRA).  408  E.  6th  St.  (07/07/83) 
Davenport  Brammer  Grocery  Store 

(Davenport  MRA).  1649  W.  3rd  St.  (07/07/ 

83) 
Davenport.  Bryan,  Alden,  House  (Davenport 

MRA),  2236  W.  3rd  St.  (07/07/83) 
Davenport.  Building  at  1119-1121  W.  Third 

Street  (Davenport  MRA).  1119-1121  W.  3rd 

St.  (07/07/83) 
Davenport,  Building  at  813-815  W.  Second 

Street  (Davenport  MRA).  813-815  W.  2nd 

St.  (07/07/83) 
Davenport,  Calvary  Baptist  Church/First 

Baptist  Church  (Davenport  MRA),  1401 

Perry  St.  (07/07/83) 
Davenport,  Carr.  William  V..  House 

(Davenport  MRA).  1531  W.  3rd  St.  (07/07/ 

83) 
Davenport,  Central  Office  Building 

(Davenport  MRA),  230  W.  3rd  St.  (07/07/ 

83) 
Davenport,  Claussen,  William,  House 

(Davenport  MRA),  2215  W.  2nd  St.  (07/07/ 

83) 
Davenport,  Clifton-Metropolitan  Hotel 

(Davenport  MRA),  130  W.  River  Dr.  (07/07/ 

83) 
Davenport,  Cook,  Clarissa.  Home  for  the 

Friendless  (Davenport  MRA),  2223  W.  1st 

St.  (07/07/83) 
Davenport,  Cottage  at  1514  and  1516  W. 

Second  Street  (Davenport  MRA).  1514-1516 

W.  2nd  St.  (07/07/83) 
Davenport,  Currier  House  (Davenport  MRA), 

1421  Grand  Ave.  [07 Iff/ (63] 
Davenport,  Davenport  Crematorium,  3902 

Rockingham  Rd.  (01/19/83) 
Davenport,  Davenport  Hotel  (Davenport 

MRA).  324  Main  St.  (07/07/83) 
Davenport.  Democrat  Building  (Davenport 

MRA),  407-411  Brady  St.  (07/07/83) 
Davenport,  Dillon  Memorial  (Davenport 

MRA),  S.  Main  St.  (07/07/83) 
Davenport,  Dils-Downer  House  (Davenport 

MRA),  1020  E.  15th  St.  (07/07/83) 
Davenport,  Donahue  Building  (Davenport 

MRA),  114  W.  3rd  St.  (07/07/83) 
Davenport,  Ewert,  Ferdinand.  Building 

(Davenport  MRA).  1107  W.  2nd  St.  (07/07/ 

83) 
Davenport,  Ferner,  Matthias,  Building 

(Davenport  MRA),  212  Main  St.  (07/07/83) 
Davenport,  Ficke  Block  (Davenport  MRA), 

307-309  Harrison  St.  (07/07/83) 
Davenport.  Finch,  Fred,  House  (Davenport 

MRA),  719  Main  St.  (07/07/83) 
Davenport,  First  Bible  Missionary  Church 

(Davenport  MRA),  2202  W.  4fh  St.  (07/07/ 

83) 
Davenport.  First  National  Bank  Building 

(Davenport  MRA).  201  W.  2nd.  St.  (07/07/ 

83) 


Davenport,  First  Presbyterian  Church 

(Davenport  MRA).  316  E.  Kirkwood  Blvd. 

(07/07/83) 
Davenport,  Fisher,  Lewis  M.,  House 

(Davenport  MRA).  1003  Arlington  Ave., 

(07/07/83) 
Davenport,  French.  Alice,  House  (Davenport 

MRA).  321  E.  10th  St.  (07/07/83) 
Davenport,  Gabbert.  William,  House 

(Davenport  MRA),  1210  Tremont  St.  (07/ 

07/83) 
Davenport,  Gannon,  M.  V.,  House  (Davenport 

MRA),  631  Famham  St.  (07/07/83) 
Davenport,  Gaspard,  D.  Julius,  House 

(Davenport  MRA),  510  W.  lOVi  St.  (07/07/ 

83) 
Davenport,  Germania-Miller/Standard  Hotel 

(Davenport  MRA).  712  W.  2nd  St.  (07/07/ 

83) 
Davenport,  Glaspell.  Isaac,  House 

(Davenport  MRA),  621  LeClaire  St.  (07/07/ 

83) 
Davenport,  Goering,  Jacob,  House  (Davenport 

MRA),  721  Harrison  St.  (07/07/83) 
Davenport,  Goodrich,  William  T.,  House 

(Davenport  MRA).  1156  E.  15th  St.  (07/07/ 

83) 
Davenport,  Hauschild's  Hall  (Davenport 

MRA),  1136  W.  3rd  St.  (07/07/83) 
Davenport,  Hebert,  Louis,  House  (Davenport 

MRA),  914  Faman  St.  (07/07/83) 
Davenport,  Heinz.  Bonaventura.  House 

(second)  (Davenport  MRA).  1130  W.  5th  St. 

(07/07/83) 
Davenport,  Henne.  Robert.  House  (Davenport 

MRA),  1445  W.  3rd  St.  (07/07/83) 
Davenport,  Hibemia  Hall  (Davenport  MRA), 

421  Brady  St.  (07/07/83) 
Davenport,  Hoffman  Building  (Davenport 

MRA),  510  W.  2nd  St.  (07/07/83) 
Davenport.  Hoffman,  Samuel,  Jr.,  House 

(Davenport  MRA),  2108  W.  3rd.  St.  (07/07/ 

83) 
Davenport,  Hose  Station  No.  1  (Davenport 

MRA).  117  Perry  St.  (07/07/83) 
Davenport,  Hose  Station  No.  6  (Davenport 

MRA).  1410  Marquette  St.  (07/07/83) 
Davenport.  Hose  Station  No.  7  (Davenport 

MRA).  1354  W.  4th  St.  (07/07/83) 
Davenport,  House  at  1646  W.  Second  Street 

(Davenport  MRA).  1646  W.  2nd  St.  (07/07/ 

83) 
Davenport,  House  at  2123  W.  Second  Street 

(Davenport  MRA).  2123  W.  2nd  St.  (07/07/ 

83) 
Davenport,  House  at  318-332  Marquette 

Street  (Davenport  MRA).  318-332 

Marquette  St.  (07/07/83) 
Davenport,  Jansen.  Theodore.  House 

(Davenport  MRA).  922  Myrtle  St.  {07/07183) 
Davenport,  Kahl  Building  (Davenport  MRA), 

326  W.  3rd  St.  (07/07/83) 
Davenport,  Kahl,  Henry.  House  (Davenport 

MRA).  1101  W.  9th  St.  (07/07/83) 
Davenport,  Kimball-Stevenson  House 

(Davenport  MRA).  116  E.  6th  St.  (07/07/83) 
Davenport,  Klindt,  George,  House  (Davenport 

MRA),  902  Marquette  St.  (07/07/83) 
Davenport,  Koenig  Building  (Davenport 

MRA).  619  W.  2nd  St.  (07/07/83) 
Davenport,  Koester..  Nicholas.  Building 

(Davenport  MRA).  1353  W.  3rd  St.  (07/67/ 

83) 
Davenport,  Kuhnen.  Nicholas  J..  House 
(Davenport  MRA),  702  Perry  St.  (07/07/83) 


Davenport  Lerch,  Gustov  C,  House 
(Davenport  MRA).  2222  W.  4lh  St.  (07/07/ 
83) 
Davenport.  Lippincott.  John.  House 
(Davenport  MRA).  2122  W.  3rd  St.  (07/07/ 
83) 
Davenport.  Littig  Brothers/Mengel  &  Klindt/ 
Eagle  Brewery  (Davenport  MRA).  1235  W. 
5th  St.  (07/07/83) 
Davenport,  Mallet.  Joseph.  House  (Davenport 

MRA).  415  E.  10th  St.  (07/07/83) 
Davenport.  Martzahn.  August  F.  House 
(Davenport  MRA).  2303  W.  3rd  St.  (07/07/ 
83) 
Davenport  McBride-Hickey  House 

(Davenport  MRA).  701  Iowa  St.  (07/07/83) 
Davenport.  McKinney  House  (Davenport 

MRA).  512  E.  8th  St.  [07107/83] 
Davenport.  McManus  House  (Davenport 

MRA).  2320  Telegraph  Rd.  (07/07/83) 
Davenport.  Meiser  Drug  Store  (Davenport 

MRA).  1115  W.  3rd  St.  (07/07/83) 
Davenport.  Middleton.  Dr.  George 

McLelland.  House  and  Garage.  \22\  Scott 

St.  (11/10/82) 
Davenport,  Miller  Building  (Davenport 

MRA),  724  Harrison  St  (07/07/83) 
Davenport.  Milter,  F.H.,  House  (Davenport 

MRA).  1527  Brady  St.  (07/07/83) 
Davenport,  Miller.  Severin.  House 

(Davenport  MRA).  2200  Telegraph  Rd.  (07/ 

07/83) 
Davenport,  Mueller  Lumber  Company 

(Davenport  MRA).  501  W.  2nd  St  (07/07/ 

83) 
Davenport,  Newcome.  Daniel  T.  Double 

House  (Davenport  MRA).  722-724  Brady  St. 

(07/07/83) 
Davenport.  Newhall.  Lucian.  House 

(Davenport  MRA).  528  Iowa  St.  (07/07/83) 
Davenport,  Nichols.  Oscar  House 

(Davenport  MRA),  1013  Tremont  St  (07/ 

07/83) 
Davenport,  Ochs  Building  (Davenport  MRA). 

214  Main  St  (07/07/83) 
Davenport.  Old  City  Hall  (Davenport  MRA). 

514  Brady  St.  (07/07/83) 
Davenport.  Pahl.  Henry.  House  (Davenport 

MRA).  1946  W.  3rd  St  (07/07/83) 
Davenport,  Paulsen.  Peter  J..  House 

(Davenport  MRA).  705  Main  St.  (07/07/83) 
Davenport.  Paustian.  Henry.  House 

(Davenport  MRA),  1226  W.  6th  St.  (07/07/ 

83) 
Davenport,  Petersen's,  J.H.C..  Sons  Store 

(Davenport  MRA).  123-131  W.  2nd  St  (07/ 

07/83) 
Davenport,  Pftersen's,  J.H.C.,  Sons 

Wholesale  Building  (Davenport  MRA). 

122-124  W.  River  Dr.  (07/07/83) 
Davenport,  Petersen.  W.D.,  Memorial  Music 

Pavillion  (Davenport  MRA).  Beiderbecke 

Dr.  (07/07/83) 
Davenport.  Pierce  School  No.  13  (Davenport 

MRA).  Tin  E.  12th  St.  (07/07/83) 
Davenport.  Price.  Hiram/Henry  Vollmer 

House  (Davenport  MRA).  723  Brady  St 

(07/07/83) 
Davenport.  Prien  Building  (Davenport  MRA). 

506-508  W.  2nd  St  (07/07/83) 
Davenport.  Ranzow-Sander  House 

(Davenport  MRA),  2128  W.  3rd  St.  (07/07/ 

83) 


462S 


Federal  Regbter  /  Vol  49.  ^k>.  26  /  Tuesday.  February  7,  1984  /  Notices 


tflding  (Davenport 

7l07l83] 
use  [Davenport 
1(07/07/83) 
Store /G.  Ott  Block 

W.  2nd  St.  (07/07/ 


T>a\er\poT\,  RaphaeL  fotob.  BuM/ng 

(Davenport  MRA).  02^-630  Harrison  St. 

IO7/07/B3] 
Davenport.  Renwick  i 

MRA).  322  Brady  St  | 
Davenport.  Renwick  hA 

MRA).  1429  Brady  St., 
Davenport.  Riepe  Dnig  \ 

(Davenport  MRA). 

83) 
Davenport,  Rosy  In  Flatt  (Davenport  MRA). 

739  Perry  St.  (07/07/8$) 
Davenport.  Saengerfest Halle  (Davenport 

MRA).  1012  W.  4th  9tj  {07107/33) 
Davenport,  Schauder  H  itel  (Davenport 

MRA).  128  W.  River  pr.  (07/07/83) 
Davenport.  Schebler.  Ri  chard.  House 

(Davenport  MRA),  12 17  W.  7lh  St.  (07/07/ 

83) 
Davenport  Schick 's  Express  and  Transfer 

Co.  (Davenport  MRA\,  118-120  W.  River 

Dr.  (07l07l«S] 
Davenport,  Schmidt  BIc  ck  (Davenport  MRA), 

115  E.  3rd  St  (07/07/^) 
Davenport.  Schmidt.  F. ,  'acob.  House 

(Davenport  MRA).  21  13  and  2147  W.  5l)i  St. 

(07/07/83) 
Davenport  Schricker,  /<  'hn  C.  House 

(Davenport  MRA).  !♦  «  Clay  St  {07/07/83] 
Davenport.  Schroeder  B  ros.  Meat  Market 

(Davenport  MRA).  Zl^  18  W.  3rd  St.  (07/07/ 

83) 
Davenport.  Scolt  Counti '  Jail  (Davenport 

MRA).  428  Ripley  St.   07/07/83) 
Davenport.  Sharon.  Frei  I B..  House 

(Davenport  MRA).  72|  Faman  St.  (07/07/ 

83) 
Davenport  Shields  Woi  len  Mill  (Davenport 

MRA).  1235  E.  River  I  T.  (07/07/83) 
Davenport.  Simpson.  Ch  arles  S.,  House 

(Davenport  MRA).  IS  13  Faman  St  (07/07/ 

83) 

Davenport.  Sitz.  Rudolp  h  H.,  Building 

(Davenport  MRA).  221 12  W.  3rd  St.  (07/07/ 

83) 
Davenport  Smith.  Alvai  d,  I..  House 

(Davenport  MRA).  23  8  W.  3rd  St.  (07/07/ 

83) 
Davenport.  Smith,  Hear  y  H.-J.H.  Murphy 

House  (Davenport  Mi  \A).  512  E.  6th  St  (07/ 

07/83) 
Davenport.  St.  John's  M<  Uhodist  Church 

(Davenport  MRA).  13:  S-1329  Brady  St  (07/ 

07/83) 
Davenport.  St.  Joseph's  'Catholic  Church 

(Davenport  MRA).  W  6fh  and  Marquette 

Sts.  (07/07/83) 
Davenport.  5/.  Luke's  H  ispital (Davenport 

MRA).  121  W.  8th  St.  07/07/83) 
Davenport.  St.  Paul's  Er  ^lish  Lutheran 

Church  (Davenport  M  R.V-  1402  Main  St. 

(07/07/83) 
Davenport.  Stewart.  J.  M '..  House  (Davenport 

MRA).  212  E.  6th  St.  (( r7/07/S3) 
Davenport.  Swan.  (Jeoq  e  B..  House 

(Davenport  MRA),  90  I  Faman  St  (07/07/ 

83) 
Davenport.  Swedish  Ba^  itist  Church 

(Davenport  MRA).  70 1 E.  6tb  St  (07/07/83) 
Davenport  Taylor  Schc  ol  (Davenport  MRA). 

1400  Warren  St.  (07/0 '/83) 
Davenport  Templeton, . '.  Edward.  House 

(Davenport  MRA).  1315  Perry  St.  (07/07/83) 
Davenport.  Tevoet.  Lan,  bert  House 

(Davenport  MRA).  20 17  W.  2nd  St  (07/07/ 

83)  1 


Davenport  Union  Electric  Telephone  Sr 

Teiegraph  (Davenport  MRA).  802  Harrison 

St.  (07/07/83) 
Davenport.  Union  Savings  Bank  and  Trust 

(Davenport  MRA).  229  Brady  St.  (07/07/83) 
Davenport.  Union  Station  and  Burlington 

Freight  Houwe  (Davenport  MRA),  120  S. 

Harrison  St  [U7/U7/S3) 
Davenport.  Walter-Gimble  House  (Davenport 

MRA),  123  W.  Wh  St.  (07/07/83) 
Davenport.  Warner  Apartment  Building 

(Davenport  MRA).  414-416  E.  eth  St  (07/ 

07/83) 
Davenport.  Worfey.  Philip.  House  (Davenport 

MRA),  425  Brady  St,  (07/07/83) 
Davenport.  Wupperman  Block/I.O.O.F.  Hall 

(Davenport  MRA),  508-512  Brady  St  (07/ 

07/83) 
Davenport.  Young.  Col.  Joseph.  Block 

(Davenport  MRA),  502  Brady  St  (07/07/83) 
Davenport,  Zoller  Bros- Independent  Malting 

Co.  (Davenport  MRA).  1801  W.  3rd  St  (07/ 

07/83) 
Le  Claire.  Stone  House.  817  N.  Second  St  (07/ 

07/83) 

Story  County 

Ames.  Engineering  Hall.  Union  Dr..  Iowa 
State  University  campus  (01/10/83) 

Nevada.  Silliman  Memorial  Library  (Public 
Library  Buildings  in  Iowa  TRJ,  631  K  Ave. 
(05/23/83) 

Tama  County 

Toledo.  Hope  Fire  Company  Engine  House. 
109  S.  Broadway  (01/27/83) 

Taylor  County 

Bedford.  Bedford  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  Jefferson  St. 
(05/23/83) 

Van  Buren  County 

Bonaparte.  Meek's  Plow  Mill,  First  St.  (01/ 
27/83) 

Wapello  County 

Ottumwa.  Foster/Bell  House.  205  E.  5th  St 

(09/29/83) 

Wanvn  Coanty 

Indianoia  vicinity.  Polled  Hereford  Breed 
Origin  Site.  SW  of  Indianola  (06/24/83) 

Washington  County 

Washington.  Smouse.W infield.  House,  321  S. 
Iowa  Ave.  (01/27/83) 

Winnesheik  County 

Burr  Oak.  Burr  Oak  House/Masters  Hotel. 

State  St.  (01/27/83) 
Decorah.  Steyer  Bridge.  Oneata  Rd.  off  US  52 

(01/04/83) 

Woodbury  County 

Sioux  City.  Charles  City  College  Hall.  1501 

Momingside  Ave.  (01/21/83) 
Sioux  City.  Everist.  H.  H..  House,  37 

McDonald  Dr.  (09/29/83) 
Sioux  City,  Martia  Hotel,  410  Pierrce  St.  (01/ 

27 /to) 
Sroux  City,  Sioux  City  Public  Library  (Smith 

Villa  Branch)  (Public  Library  Buildings  in 

Iowa  TR).  1509  George  Ave.  (05/23/83) 


KANSAS 

Atchison  County 

Atchison.  Clancy /Pennell  House,  519  N.  5th 

St  (08/28/83) 
Atchison.  Pease,  Robert  L„  House,  203  N.  2nd 

St.  (08/28/83) 

Chautauqua  County 

Elgin  vicinity.  Cedar  Creek  Bridge  (Rainbow 
Arch  (Marsh  Arch)  Bridges  of  Kansas  TR). 
FAS  96  (03/10/83) 

Cherokee  County 

Baxter  Springs  vicinity.  Brush  Creek  Bridge 
(Rainbow  Arch  (Marsh  ArCh)  Bridges  of 
Kansas  TR).  N  of  Baxter  Springs  (03/10/83) 

Coffey  County 

Hartford  vicinity.  Neosho  River  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  E  of  Hartford  (03/10/83) 

Cowley  County 

Arkansas  City,  Gladstone  Hotei,  N.  Summit 

St  (Oe/fl/83) 
WinReld.  Cowley  County  National  Bank 

Building,  820-822  Main  St.  (08/11/83) 

Douglas  County 

Baldwin  City.  Santa  Fe  Depot,  1601  High  St 

(01/03/83) 
Lawrence,  Bell.  George  and  Annie,  House. 

1008  Ohio  St.  (08/11/83) 

Ellsworth  County 

Archeological  Site  No.  J4EW14  (Elm  Creek) 
(Kansas  Rock  Art  TR).  (07/09/83) 

Ford  County 

Dodge  City.  Sacred  Heart  Cathedral.  903 
Central  Ave.  (02/10/83) 

Geary  County 

Junction  City  vicinity.  Conroe  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR),  E  of  Junction  City  (03/10/83) 

Gray  County 

Cimarron.  Cimarron  Hotel.  203  N.  Main  St. 
(02/10/83) 

Labette  County 

Chetopa  vicinity,  Harmon  Site.  (05/09/83) 
Edna.  First  State  Bank.  SW  corner  of 
Delaware  and  Main  Sis.  (11/01/82) 

Linn  County 

Mound  City  vicinity.  Mine  Creek  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR),  E  of  Mound  City  (03/10/83) 

Lyon  County 

Emporia  vicinity,  Soden's  Grove  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR),  KS  57/99  (03/10/83) 

Emporia.  Kress  Building.  702  Commercial  St. 
(08/25/83) 

Marshall  County 

Frankfort.  Old  Frankfort  City  Jail.  Railway 
Ave,  (11/01/82)     ~ 

Miami  County 

Osawatomie  vicinity,  Pottawatomie  Creek 
Bridge  (Rainbow  Arch  (Marsh  Arch) 
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Bridges  of  Kansas  TRj.  FAS  1B04  (03/10/ 
83) 
Osawatomie,  Creamery  Bridge  (Rainbow 
Arch  (Marsh  Arch)  Bridges  of  Kansas  TR). 
FAS  456  (03/10/83) 

Montgomery  County 

Independence  vicinity,  Dewlen-Spohnhauer 
Bridge  (Rainbow  Arch  (Marsh  Arch) 
Bridges  of  Kansas  TR),  US  MO  {03/10/83) 

Independence.  Booth  Hotel.  201-209  W.  Main 
St.  (04/28/83) 

Riley  County 

Manhattan,  KSAC  Radio  Towers,  Kansas 
State  University  campus  (08/27/83) 

Saline  County 

Brookviile,  Brookville  Grade  School,  fewitt 
and  Anderson  Sts.  (11/02/82) 

Sedgwick  County 

Wichita,  Hayford Buildings,  255  N.  Market 

and  115-127  E.  2nd  Sts.  (11/02/82) 
Wichita,  North  Topeka  Avenue-lOth  Street 

Historic  District,  1065, 1103, 1109. 1113,  and 

1108  N.  Topeka  Ave.  (02/14/83) 
Wichita.  Wall,  fudge  T.B..  House.  622  N.  St. 

Francis  Ave.  (08/11/83) 
WichitB,  Wichita  Wholesale  Grocery 

Company.  619  E  WilHam  St.  (08/11  /63) 

Shawnee  County 

Topeka  vicinity.  Blacksmith  Creek  Bridge 
(Rainbow  Arch  (Marsh  Ardi)  Bridges  of 
Kansas  TR).  W  of  Topeka  (03/10/83) 

Sheridan  County 

Sludley  vicinity,  Pratt,  fohn  Fenton.  Ranch, 
W  of  Studley  on  US.  24  (04/28/83 

Sumner  County 

Caldwell,  Caldwell  Carnegie  Library,  13  N. 
Osage  St  (02/24/83) 

KENTUCKY 

Barren  County 

Austin  vicinity.  Hicks,  William,  House 

(Barren  County  MRA).  J«ff  Hicks  Rd.  (05/ 

20/83) 
Beckton  vicinity,  Edmunds,  Charles  Perm. 

House  (Barren  County  MRA).  E  of  Becton 

(05/20/83) 
Bristle  Town  vicinity.  Site  Brt-54  (Barren 
'     County  MRA),  Roseville  Rd.  (05/20/63) 
Cave  City,  Cave  City  Comtaerciai Distrid 

(Barren  County  MRA).  Broadway  between 

1st  and  2iid  SU.  (07/20/83) 
Cave  City,  McCoy.  Andrew.  House  (Barrea 

County  MRAi.  Railroad  Ave.  105/20/83) 
Finney  vicinity,  Martin,  Berjamm.  ti^use 

(Barren  County  MRA),  Berry  Store  Rd.  (05/ 

20/83) 
Glasgow  vicinity,  Mayfjeld.  John  House 

(Barren  County  MRA)  SW  of  Glasgow  (05/ 

20/83) 
Glasgow  vicinity,  Poge.  William.  House 

(Barren  County  MRA).  S  of  Qewgow  off  KY 

248  (06/20/83) 
Glasgow,  Souihmnest  Gkwgom  Residentiai 

District  (Barten  County  MRA),  Green  St. 

between  Cottage  and  Collese  Sts.:  Leslie 

Ave.,  Liberty,  Brown,  and  Washington  Sts. 

(08/30/83) 
Glaagow.  First  National  Bank  (Barren  County 

MRA)  Main  St.  (05/20/83) 


Glasgow,  First  Pnesbyterian  Church  (Barren 

County  MRA),  WashingHm  and  Broadway 

(05/20/83) 
Gla^ow,  Morris  Building  (Barrem  County 

MRA).  Washington  and  Green  Sts.  (05/20/ 

83) 
Glasgow,  North  Rooe  Street  Historic  District 

(Barren  County  MRA),  K.  Race  St.  between 

Front  and  Cherry  Ste.  (07/28/83) 
Glasgow,  Third  Notionat  Bank  (Barren 

County  MRA),  N.  Green  and  Main  S<s.  (85/ 

20/83) 
Glasgow.  U.S.  Post  Office/Board  of 

Edacotion  Building  (Barren  County  MRA), 

202  W.  Washington  St.  (05/20/83) 
Goodnight,  Quigley.  G.  F.,  and  Son  Grocery 

(Barren  County  MRA),  Off  U.S.  31-E  (05/ 

20/83) 
HiseviHe  vicinity.  Wood,  William  Johnson. 

House  (Barren  County  MRA).  E  of  HisevHIe 

(05/20/83) 
Lucas  vicinity.  White,  Jesse  and  Simon, 

House  (Barren  County  MRA).  Off  U.S.  31-E 

(05/20/83) 
Park  City  vicinity,  OidZion  Metftodist 

Church  (Barren  County  MRA),  SR  1297  (05/ 

20/83) 
Park  City,  Ren  fro  Hotel  (Barren  County 

MRA)  S.  Dixie  Ave.  (05/20/83) 
Rocky  Hill  vicinity.  Octagon  Cottage  (Barren 

County  MRA),  Off  SR  1297  (07/20/83) 
Rocky  Hill,  Settle,  Franklin.  House  (Barren 

County  MRA),  KY  252  and  KY  255  (05/20/ 

83) 
Roseville  vicinity,  Landrum  (Barren  County 

MRA)  SR  1318  (05/20/83) 
Tracy  vicinity,  Wooten.  Joseph,  House 

(Barren  County  MRA),  Crabtree  Rd.  (05/ 

20/83) 
Tracy  vicinity.  Young,  /isa  E.,  House  (Barren 

County  MRA),  Off  KY  921  (05/20/83) 

Bath  County 

Owingsvilie  vicinity.  Myrtle  HiU,  S  of 
Owi[«sviUe  off  US  64  {10/29/82) 

Bell  County 

Middlesbora,  Miiddlesboro  Downtown 
Commercial  District.  RoijgUy  bounded  by 
Cumberland  Ave..  19th,  20th  Sta_  a-id 
Edgewood  Rd.  (01/10/83) 

Boone  County 

Archaeological  Site  15  BE  36,  (08/10/83) 
Petersburg.  (Carlton,  foaothan.  House,  Maricet 

St  (M/10/82) 
Union  vicinity.  Fowler,  Benjamin  Piatt 

House.  N  of  Unim  on  US  «0  (10/29/82) 

Bourbon  County 

Carlisle  vicinity,  Sandusky  House  (Earty 

Stone  Buildings  of  Central  Kertmcky  TR), 

Off  U.S.  68  (06/23/83) 
Millersburg  vicinity,  Willtams.  Hubbard, 

House  (Earty  Stone  Buildings  ofCemtiul 

Kentucky  TR).  Off  KY  32/36  (06/23/83) 
Milleraburg,  Miller's  Houae  at  Ruddeh  Mills 

(Eariy  Stone  Buikhngs  of  Ceatral  Kentucky 

TR)  SR  1940  (06/23/83) 
Millersbwg.  Stephens.  Joseph  L.  House 

(Early  Stone  Buildings  of  Central  Keatacky 

TR)  SR  1940  (06/23/83) 
N.  Middletown  vicinity.  Bayless  quarters 

(Early  Stone  Buildings  ofCentixj]  Kentucky 

TR)  KY  13  (06/23/83) 


N.  Middlefown  vicinity.  Horrod,  Ephram, 

House  (Early  Stone  Buildings  of  Central 

Kentucky  TR),  Off  US.  480  |tJB/22/83) 
N.  Middletown  vicinity,  Hopkins  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  KY  537  (06/23/83) 
Paris  vicinity.  BucknerSite  (1SBB12).  ^01)27 J 

83) 
Paris  vicinity.  Clay,  Dr.  Henry,  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  KY  227  (08/22/83) 
Paris  vicinity.  McLeod  Spring  House  (Eariy 

Stone  Buildings  of  Central  Kentucky  TRJ, 

SR  1939  {06/23/83} 
Paris  vicinity,  Rodgers.  Thomas.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  U.S.  460  (06/23/83) 
Paris  vicinity.  Widow  McDowell  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  KY  537  (06/23/83) 
Shawhan  vicinity.  Eales,  (antes.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TRJ. 

Off  Cook  Rd.  (06/23/83) 
Shawhan  vicinity.  Cooper's  Run  Baptist 

Church  (Early  Stone  Buildings  of  Central 

Kentucky  TR)  Off  U.S.  27  (06/23/83) 
Shawhan  vicinity.  Gerrard.  James.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  Peacock  Pike  (06/23/83) 
Shawhan  vicinity,  Kennedy,  foseph.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  Off  SR  1940  (06/23/83) 
Shawhan  vicinity.  Mauch,  Rudolph  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  Off  SR  1893  (06/23/83) 
Shawhan  vicinity.  Rymill,  Elias,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  Off  Brentsville  Rd  (06/23/83) 
Shawhan  vicinity.  Shipp,  Laban,  House 

(Eariy  Stone  Buildings  of  Central  Kentucky 

TR)  Off  SR  1940  (06/23/83) 
Shawhan  vicinity.  Spears.  Jacob.  House 

(Eariy  Stone  Buildings  of  Central  Kentucky 

TR)  SR  1876  (06/23/83) 
Shawhan  vicinity.  Spears.  Jacob.  Distillery 

(Early  Stone  Bui/dings  of  Central  Kentucky 

TR)  SR  1676  (06/23/83) 
Tyrone  vicinity.  Stone  House  on  Steele's 

Grant  (Eariy  Stone  Bwldings  of  Ceatral 

Kentucky  TR),  Off  SR  1964  (06/23/83) 

Boyle  County 

BryantsviHe  vicinity.  Crow.  William.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR)  Off  KY  52  (06/23/83) 
BryanUvilie  vtanity.  Bather.  John.  House 

(Eariy  Stone  Bmikhags  ofC^trol  Kemtacky 

TR)  KY  34  (06/23/83) 
Bryantsville  vicinity.  Stone  House  on  OU 

Stage  Road  (Early  Stoae  Brnkhngs  of 

Centml  Kentucky  TRJ,  KY  34  (0B/23/<3{ 
Danvflle  viciaity,  Cakhrell  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR) 

Off  US.  150  (06/23/83) 
Danville  vicinity.  Hariam.  Elifah,  House 

(Eariy  Stone  Buddings  of  Central  Kentucky 

rfl/.UJS.  ISO  (06/23/83) 
Danville  vicinity.  Knox.  Abner.  Farm  (Early 

Stone  Buildings  of  Central  Kentucky  TR) 

U.S.  150  (06/23/83) 
Danville  vicinity.  Mock,  Randotf,  Farm  (Eariy 

Stone  Buildings  of  Central  Kentucky  TR) 

Off  KY  33  (06/23/83) 
Danville  vicinity.  Spring  HiU  (Thomas  Lillard 

House)  S  of  Danville  on  U.S.  150  (01/27/83 
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University  Historic 
Main  Library.  Murray 
(05/26/83) 


Danville  vicinity,  Cro^-Barber  House  (Old 
Crow  Inn)  (Early  Slpne  Buildings  of 
Central  Kentucky  iVi).  Stanford  Rd.  and 
Alta  Ave.  (06/23/8:$ 

junction  City  vicinity. iMarsha II  House  (Early 
Stone  Buildings  of  Central  Kentucky  TR). 
Off  K  Y  34  (06/23/^) 

Perryville  vicinity,  Tnpmpson.  William, 
House  (Early  Stone  Buildings  of  Central 
Kentucky  TR).  Off  t.S.  68  (06/23/83) 

Breckinridge  County 

Cloverport.  Cloverpoit  Historic  District 
(Cloverport  MRA],  Roughly  bounded  by 
3rd,  Main.  Chestnut,  and  Lynn  Sts.  (06/21/ 
S3) 

Cloverport.  Fisher  Hiwnestead  (Cloverport 
Affl/»/ U.S.  60  (06/21/83) 

Cloverport.  Oglesby-l  'onrad  House 
(Cloverport  MRA).  Dff  U.S.  60  (06/21/83) 

Cloverport.  Skillman  House  (Cloverport 
M/L4/ Tile  Plant  R(  1.(06/21/83)        ^ 

Calloway  County 

Murray.  Murray  State 
Buildings.  Addition 
State  University  campus 

Campbell  County 

Alexandria  vicinity.  E  arth.  Peter,  Farm 

(German  Settlemen ',  Four  Mile  Creek  Area 

TR).  Lower  Tug  Fo*  Rd.  (03/09/83) 
Alexandria  vicinity,  B^ienke  House  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Four  and  Eight  Mila  Rd.  (03/09/83) 
Alexandria  vicinity,  Faha.  John.  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Lower  Tugf  oii  Rd.  (03/09/83) 
Alexandria  vicinity.  A  remer.  Frederich, 

House  (German  Set  tlement.  Four  Mile 

Creek  Area  TR).  31  '  Poplar  Ridge  Rd.  (03/ 

09/83) 
Aexandria  vicinity,  K  "emer,  Nicholas.  House 

(German  Settlemen '..  Four  Mile  Creek  Area 

TR).  Four  and  Twelve  Mile  Pike  (03/09/83) 
Alexandria  vicinity,  Ort-Heeb  Farm  (German 

Settlement.  Four  M  le  Creek  Area  TR). 

Four  Mile  Pike  (03/1 19/83) 
Alexandria  vicinity,  /  eitman  House  (German 

Settlement.  Four  M  le  Creek  Area  TR). 

Reitman  Rd.  (03/09  83) 
Alexandria  vicinity.  /  Itler.  Andrew.  Farm 

(German  Settlemen  t.  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike  (03/09/83) 
Alexandria  vicinity,  i  auser  Farm  (German 

Settlement.  Four  M  le  Creek  Area  TR). 

Upper  Tug  Fork  Rd  (03/09/83) 
Alexandria  vicinity,  i  t.  John's  Lutheran 

Cemetery  (German  Settlement.  Four  Mile 

Creek  Area  TR).  Ujper  Tug  Fork  Rd.  (03/ 

09/83) 
Alexandria  vicinity,  i  t.  Joseph's  Catholic 

Church  and  Cemeti  ry  (German  Settlement. 

Four  Mile  Creek  Ai  ea  TR).  Four  Mile  Pike 

(05/16/83) 
Alexandria  vicinity,  Uebel  House  (German 

Settlement.  Four  M  le  Creek  Area  TR). 

Upper  Tug  Fork  Rd  (03/09/83) 
California  vicinity,  Hi>rndon.  Eli/ah,  House.  N 

W  of  California  on  k/Vashington  Trace  Rd. 

(10/29/83) 
Camp  Springs  vicinit; .  Bishoff  House 

(German  Settlement.  Four  Mile  Creek  Area 
,  TR).  Upper  Eight  Vf  le  Rd.  (03/09/83) 
Camp  Springs  vicinit] ,  Braun.  John.  House 

(German  Settlemen  t.  Four  Mile  Creek  Area 

TR).  Eight  Mile  Rd.  (03/09/83) 


Camp  Springs  vicinity.  Camp  Spring  House 

(German  Settlement,  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike  (03/09/83) 
Camp  Springs  vicinity,  Heiert  Farm  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Upper  Eight  Mile  Pike  (03/09/83) 
Camp  Springs  vicinity,  Hilbert  Farm  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Gunkel  Rd.  (03/09/83) 
Camp  Springs  vicinity.  Roth  Farm  (German 

Settlement.  Four  Mile  Creek  Area  TR).  Off 

Lower  Eight  Mile  Rd.  (03/09/83) 
Camp  Springs,  Baumann  House  (German 

Settlement,  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike  (03/09/83) 
Camp  Springs.  Blau's  Four  Mile  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike  (03/09/83) 
Camp  Springs.  Gubser-Schuchter  Farm 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike  (03/09/83) 
Camp  Springs.  Kort  Grocery  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike  (03/09/83) 
Camp  Springs.  Kremer.  Matthias,  House 

(German  Settlement,  Four  Mile  Creek  Area 

TR).  Four  and  Twelve  Mile  Rd.  (03/09/83) 
Camp  Springs,  Leick  House  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike  (03/09/83) 
Camp  Springs.  Reitman 's  St.  Joseph  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike  (03/09/83) 
Melbourne  vicinity,  Tiemeyer  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  K  Y  8  (03/09/83) 
Melbourne  vicinity,  Trutschell  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  K  Y  8  (03/09/83) 
Newport,  East  Newport  Historic  District. 

Roughly  bounded  by  the  C  &  O  RR.  6th. 

Saratoga,  and  Oak  Sts.  (08/25/83) 

Carroll  County 

Carrollton.  Carrollton  Historic  District, 
Roughly  bounded  by  Main.  Polk,  2nd,  7th. 
and  both  sides  of  Highland  Ave.  to  11th  St. 
(11/12/82) 

Ghent.  Ghent  Historic  District,  US  42. 
Fishing,  Ann,  Main  Cross,  Ferry.  Water, 
Union  and  Liberty  Sts.  (08/25/83) 

Christian  County 

Hopkinsville  vicinity,  McRay  Site  (15  Ch 

139),  (02/03/83) 
Hopkinsville,  Dalton,  Monroe,  House 

(Christian  County  MRA).  713  E.  7th  St.  (02/ 

10/83) 
Hopkinsville.  East  7th  Street  Historic  District 

(Christian  County  MRA),  Roughly  bounded 

by  E.  7th  St.  from  Campbell  to  Belmont  Sts. 

(09/07/83) 
Hopkinsville.  Fairlelond  (Christian  County 

MRA),  1303  E.  7th  St.  (09/07/83) 
Hopkinsville,  Freeman  Chapel  C.M.E.  Church, 

(Chriatian  County  MRA),  137  S.  Virginia  St. 

(05/26/83) 
Hopkinsville,  Walker.  E.  W.,  House  (Christian 

County  MRA).  1414  E.  7th  St.  (09/07/83) 
Hopkinsville.  Yost.  Frank  K..  House 

(Christian  County  MRA),  1131  E.  7th  St. 

(09/07/83) 

Clark  County 

Winchester.  Hickman,  William,  House,  31  W. 
Hickman  St.  (11/24/82) 


Cumberland  County 

Marrowbone.  Marrowbone  Historic  District, 
K  Y  90  (07/28/83) 

Daviess  County 

Owensboro.  Owensboro  Historic 
Commercial  District,  2nd  St.  between  St. 
Ann  and  Lewis  Sts.  (01/12/83) 

Fayette  County 

Centerville  vicinity.  Buenna  Hill  (Innes 

House^f  Fayette  County  TR),  Off 

Ferguson  Rd.  (06/29/83) 
Centerville  vicinity.  Corinthia  (Innes  Houses 

of  Fayette  County  TR),  Off  Lemons  Mill  Rd. 

(06/29/83) 
Centerville  vicinity.  Innes  House  (Innes 

Houses  of  Fayette  County  TR).  Off  Lemons 

Mill  Rd.  (06/29/83) 
Centerville  vicinity.  Russel.  Robert,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  K  Y  353  (a)/23/83) 
Clintonville  vicinity,  Shryack,  Frederick, 

House  (Early  Stone  Buildings  of  Central 

Kentucky  TR),  Off  K  Y  859  (06/23/83) 
Ford  vicinity.  Pettit's,  James,  Mill  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

KY  418  (06/23/83) 
Lexington  vicinity.  Bell,  John,  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

SR  1978  (06/23/83) 
Lexington  vicinity.  Burrier,  John,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  SR  1966  (06/23/83) 
Lexington  vicinity.  McConnell,  William, 

House  (Early  Stone  Buildings  of  Central 

Kentucky  TR),  Forbes  Rd.  (06/23/83) 
Lexington  vicinity.  Payne,  Henry,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Off  U.S.  421  (06/23/83) 
Lexington,  Allen,  James  House,  1020  Lane 

Allen  Rd.  (12/30/82) 
Lexington.  Downtown  Commercial  District, 

Roughly  bounded  by  Main,  Church,  Walnut 

Sts.,  and  Broadway  (08/25/83) 
Lexington.  Featherston.  Edmonson  and  Clark 

Houses,  218,  226  and  232  E.  Maxwell  St, 

(07/21/83) 
Lexington,  Lexington  Herald  Building,  121 

Walnut  St.  (10/29/82) 
Lexington,  Lexington-Fayette  County 

Government  Building  Block,  200-228  E. 

Main  St.  (05/19/83) 
Lexington,  Maxwell  Place  (Judge  James 

Hillary  Mulligan  House),  Rose  St., 

University  of  Kentucky  (10/29/82) 
Lexington,  McConnell,  James,  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

Old  Frankfort  Pike  (06/23/83) 
Lexington,  North  Broadway-Short  Street 

Historic  District,  N.  Broadway  and  W. 

Short  St.  (09/15/83) 
Lexington,  Woodlands  Historic  District 

Roughly  bounded  by  Main  and  High  Sts., 

Ashland  and  Woodland  Aves.  (08/18/83) 
Versailles  vicinity,  O'Neal,  Lewis,  Tavern 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  60  (06/23/83) 

Fleming  County 

Flemingsburg  vicinity,  Magowan,  Abraham, 
House.  Maddox  Pike  (06/30/83) 
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Franklin  County 

Frankfort  vicinity,  Oid  Stone  Tavem  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

Scruggs  Lane  and  Old  Lustown  Pk.  (06/23/ 

83) 
Frankfort  vicinity,  Patteson,  Charles.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  SR  1689  (06/23/83) 
Frankfort  vicinity,  Todd,  Robert,  Summer 

home  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  U.S.  421  (06/23/83) 
Frankfort,  Hume,  E.  E..  Hall.  Kentucky  State 

University  campus  (05/26/83) 
Midway  vicinity,  Ha^in  Farm  (Early  Stone 

Buildings  of  Central  Kentucky  TR).  SR  1685 

(06/23/83) 

Garrard  County 

Bryantsville  vicinity,  Leavell,  John,  Quarters 

(Spring  Gardens)  (Early  Stone  Buildings  of 

Central  Kentucky  TR),  Off  KY  753  (06/23/ 

83) 
Bryantsville  vicinity,  Proctor  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

U.S.  27  (06/23/83) 
Bryantsville  vicinity.  Smith,  fames,  Tanyard 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  27  (06/23/83) 
Buckeye  vicinity,  Hutcherson,Joh/i,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Off  KY  39  (06/23/83) 
Kirksviiie  vicinity,  Wallace.  Michael.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Broadus  Branch  Rd.  (06/23/83) 
{.ancaster  vicinity,  Thomas.  Kings.  III.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  KY  39  (06/23/83) 
Paint  Lick  vicinity,  Arnold,  John,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

7/2/ Off  1295  (06/23/83) 

Graves  County 

Mayfield,  U.S.  Post  Office.  9th  St.  and 
Broadway  (12/02/82) 

Greenup  County 

South  Portsmouth  vicinity.  Lower 
Shawneetown,  (04/28/83) 

Harlan  County 

Benham,  Benham  Historic  District,  KY  160 
Central  Ave.,  McKnight  and  Cypress  Sts. 

(07/21/83) 

Harrison  County 

Cynthiana  vicinity,  Fraizer,  Joel,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  KY  982  (06/23/83) 
Cynthiana  vicinity,  Haviland  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

Off  U.S.  62  (06/23/83) 
Cynthiana  vicinity.  Stone  House  of  Indian 

Creek  (Early  Stone  Buildings  of  Central 

Kentucky  TR),  Off  U.S.  62  (06/23/83) 
Cynthiana,  Cynthiana  Commercial  District, 

Pike  St.  From  Church  to  Main  Sts.,  and 

Main  St.  from  Bridge  to  Pleasant  Sts.  (10/ 

19/82) 
Cynthiana,  Roberts,  Wesley,  House,  113-115 

N.  Main  St.  (11/10/82) 
Shawhan  vicinity,  Williams,  John,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Off  KY  32/36  (06/23/83) 
Shawhan  vicinity,  Hinkson,  John.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  27  (06/23/83) 


Shawiian  vicinity.  Lair,  John,  House  (Early 

Stone  Buildings  i^  Central  Kentucky  TR). 

Old  Lair  Rd.  (06/23/83) 
Shawhan  vicinity.  McKee.  John,  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Cook  Rd.  (06/23/83) 
Shawhan  vicinity.  McMillian,  Samuel.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  82  (06/23/83) 
Shawhan  vicinity.  Shawin,  Joseph.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  27  (06/23/83) 
Shawhan  vicinity.  Smith  House  (Early  Stone 

Buildings  of  Central  Kentucky  TR).  Off  Lair 

Rd.  (06/23/83) 

Henry  County 

Smithfirid  vicinity.  HieatL  Samuel,  House.  N 
of  Smithfield  on  Hieatt  Rd.  (10/29/82) 

Hopkins  County 

Madisonvilie  vicinity,  Munn's  School, 
Princeton  Rd.  (08/30/83) 

Jefferson  County 

Anchorage  vicinity,  Bonavita-Weller  House 

(Jefferson  County  MRAJ,  12006  Ridge  Rd. 

(07/12/83) 
Anchorage  vicinity,  Bonnycot  (Jefferson 

County  MRA).  1111  Bellewood  Rd.  (07/12/ 

83) 
Anchorage  vicinity.  Central  Kentucky 

Lunatic  Asylum  (Jefferson  County  MRA). 

Ukewood  Dr.  (07/12/83) 
Anchorage  vicinity,  Garr  House  (Jefferson 

County  MRA),  2100  Evergreen  Rd.  (07/12/ 

83) 
Anchorage  vicinity,  Gwathmey,  Richard. 

House  (Jefferson  County  MRA),  1205  Elm 

Rd.  (07/12/83) 
Anchorage  vicinity.  Hausgen  House 

(Jefferson  County  MRA),  1404  Walnut  Lane 

(07/12/83) 
Anchorage  vicinity.  May.  Robert.  House 

(Jefferson  County  MRA).  11104  Owl  Creek 

Une  (07/12/83) 
Anchorage  vicinity.  Newland  Log  House 

(Jefferson  County  MRA),  12007  Log  Cabin 

Lane  (07/12/83) 
Anchorage  vicinity.  Presbyterian  Manse 

(Jefferson  County  MRA),  125  Bellewood  Rd. 

(07/12/83) 
Anchorage  vicinity,  Sherley  Mansion 

(Jefferson  County  MRA).  2018  Homewood 

Dr.  (07/12/83) 
Anchorage  vicinity.  Twin  Gates  Carriage 

House  (Jefferson  County  MRA),  11801 

Osage  Rd.  (07/14/83) 
Anchorage  vicinity.  Walker.  James.  House 

(Jefferson  County  MRA).  1902  Evergreen 

Rd.  (07/12/83) 
Anchorage  vicinity,  Williams,  Eustace. 

House  (Jefferson  County  MRA),  11705  Owl 

Creek  Lane  (07/12/83) 
Anchorage  vicinity.  Yager  House  (Jefferson 

County  MRA),  Aiken  Rd.  (07/12/83) 
Buechel  vicinity,  Gaar-Fenton  House 

(Jefferson  County  MRA),  4124  Nachand 

Une  (07/12/83) 
Eastwood  vicinity.  Hard.  Robert.  House 

(Jefferson  County  MRA),  US  60  (07/12/83) 
Fisherville  vicinity,  Cannichael  House 

(Jefferson  Ofunly  MRA).  Off  KY  155  (07/ 

12/83) 
Fisherville  vicinity,  Fisher  House  (Jefferson 

County  MRA).  15103  Old  Taylorsville  Rd. 

(07/12/83) 


Fisherville  vicinity,  GilUhnd  House 
(Jefferson  County  MRA).  1601  Cilliland  Rd 
(07/12/83) 
Fisherville  vicinity,  Masonic  Hall  (Jefferson 
County  MRA),  15116  Old  Taylorsville  Rd. 
(07/12/83) 
Glenview  vicinity.  Berry  Hill  (Jefferson 

County  MRA).  Dunravcn  CL  (07/12/83) 
Marrods  Creek  vicinity.  Allison-Barrickman 

House  (Jefferson  County  MRA).  Wolf  Pen 

Branch  Rd.  (07/12/83) 
Harrods  Creek  vicinity.  Ashbourne  (Jefferson 

County  MRA),  Upper  River  Rd.  (07/12/83) 
Harrods  Creek  vicinity,  Fitzhugh  House 

(Jefferson  County  MRA),  Wolf  Pen  Branch 

Rd.  (07/12/83) 
Harrods  Creek,  Nitta  Yuma  Historic  District. 

5028,  504a  5044.  and  5051  Nitta  Yuma  (02/ 

10/83) 
Harrods  Creek,  Shady  Brook  Farm  (Jefferson 

County  MRA),  Avish  Lane  (08/16/83) 
Jeffersontown  vicinity,  Allen  House 

(Jefferson  County  MRA).  2609  Hunsinger 

Lane  (07/12/83) 
Jeffersontown  vicinity,  Beecbland  (Jefferson 

County  MRA).  8500  Six  Mile  Lane  (07/12/ 

83) 
Jeffiersontotvn  vicinity.  Bryan.  William  F.. 

House  (Jefferson  County  MRA).  8505  Six 

Mile  Lane  (07/12/83) 
(effersontown  vicinity.  Diamond  Fruit  Farm 

(Jefferson  County  MRA).  8101  Six  Mile 

Lane  (07/12/83) 
jeffersontown  vicinity.  Hoke.  Andrew.  House 

I  Jefferson  County  MRA).  2700  Llandovery 

Dr.  (07/14/83) 
Jeffersontown  vicinity,  Hunsinger-Kennedy 

House  (Jefferson  County  MRA),  4334 

Taylorsville  Rd.  (07/12/83) 
Jeffersontown  vicinity.  Judge  Kirby  House 

(Jefferson  County  MRA).  Kirby  Lane  (07/ 

12/83) 
Jeffersontown  vicinity.  Reel.  Jacob.  House 

(Jefferson  County  MRA).  Off  1-64  (08/22/ 

83) 
Jeffersontown  vicinity.  Rockdale  (Jefferson 

County  MRA).  12109  Taylorsville  Rd.  (07/ 

12/83) 
Jeffersontown  vicinity.  Stout  Ben.  House 

(Jefferson  County  MRA).  8630  Stout  Rd 

(07/12/83) 
Jeffersontown  vicinity.  Taylor.  Robert  Place 

(Jefferson  County  MRA).  12603  TayloraviUe 

Rd.  (07/12/83) 
Jeffersontown  vicinity,  Tyler.  Moses.  House 

(Jefferson  County  MRA),  3200  Tucker 

Station  Rd.  (07/12/83) 
Jeffersontown  vicinity,  Westwood  Farm 

(Jefferson  County  MRA),  7800  Six  Mile 

Lane  (07/12/83) 
Jeffersontown  vicinity.  Yenowine-Kennedy 

House  (Jefferson  County  MRA),  4420 

Taylorsville  Rd.  (07/12/83) 
Louisville,  Bemheim  Distillery  Bottling  Plant 

(West  Louisville  MRA).  822-828  S.  15th  St. 

(09/08/83) 
Louisville,  Diebold.  Anton.  House  (West 

Louisville  MRA).  4303  W.  Broadway  (09/ 

08/83) 
Louisville.  Glenview  Historic  District 

(Jefferson  County  MRA).  Glenview  Ave. 

(08/16/83) 
Louisville.  Irvin,  James  F.,  House  (West 

Louisville  MRA).  2910  Northwestern  Pkwy. 

(09/06/83) 
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Louisville.  National  "tobacco  Works  Branch 

Drying  House  (We$t  Louisville  MRAJ.  2400 

W.  Main  St  (09/06/83) 
Louisville,  Oakdale  district  (South  Louisville 

MRA).  Roughly  bo«nded  by  Terrace  Park. 

Southern  Pkwy.,  4t^  and  Kenton  Sts.  (09/ 

06/83)  I 

Louisville.  Tobacco  f\  ealty  Company  (West 

Louisville  MRA).  1  18-126  N.  10th  St.  (09/ 

08/83) 
Louisville.  Atherton  Carriage  House 

(Jefferson  County  MRA).  3204  Woodside 

Rd.  (08/16/83) 
Louisville.  Bates,  /ohi  i.  House  (Jefferson 

County  MRA).  Peni  isylvania  Run  Rd.  (07/ 

12/83) 
Louisville.  Board  of  I  xtension  of  the 

Methodist  Episcop  il  Church.  South  (North 

Old  Louisville  MR>  1/  1115  S.  4th  St.  (06/03/ 

83) 
Louisville.  Bosler  Fin  proof  Garage.  423  S.  3rd 

St.  (08/18/83) 
Louisville.  Bradford  I  lills  (Textile  Mills  of 

Louisville  TR).  103 1  E.  Oak  St.  (10/06/82) 
Louisville,  Bridges.  C  A..  Tobacco  Warehouse 

(West  Louisville  M  RA).  1719-23  W.  Main 

St.  (09/08/83) 
Louisville.  Brown  Tobacco  Warehouses 

(West  Louisville  MfiA).  1019-25  W.Main 

St.  (09/06/83) 


ing  School  and  Church 
A).  718-724  S.  44th  St. 


Louisville.  Christ  the 

(West  Louisville 

(09/08/83) 
Louisville.  Church  of\ 

(West  Louisville 

08/83) 
Louisville.  Clifton  Historic  District.  Roughly 

bounded  by  Brownlsboro  Rd..  William  and 
fort  and  N.  Ewing  Aves. 


?ur  Merciful  Saviour 
\).  473  S.  11th  St.  (09/ 


,  Frank 


I  School  (West 

Bth  and  Wilso^  (09/08/ 


E.  Main  Sts., 

(08/29/83) 
Louisville.  Columbiai 

Louisville  MRA).  ife 

83) 
Louisville.  Crescent  ilill  Historic  District. 

Roughly  bounded  qy  Brownsboro  and 

Lexington  Rds,  Petferson,  Zom.  and 

Frankfort  Aves..  at  d  Crabbs  Lane  (11/12/ 

82) 
Louisville.  Diebold.  J.  W..  Jr.  House  (West 

Louisville  MRA).  4 119  W.  Broadway  (09/ 

08/83) 
Louisville,  District  N  >.  J  (North  Old 

Louisville  MRA).  S .  Brook  and  E. 

Breckinridge  St.  (01  <l03la3] 
Louisville,  District  Ni.  2  (North  Old 

Louisville  MRA).  \  ^.  Breckinridge  St.  and 

S.  2nd  St.  (06/03/a  I) 
Louisville.  Doerhoeftr.  Basil.  House  (West 

Louisville  MRA).  4i32  W.  Broadway  (09/ 

08/83) 
Louisville.  Doerhoefi  r.  Peter  C.  House  (West 

Louisville  MRA).  A  \22  W.  Broadway  (09/ 

08/83) 
Louisville.  Dumesnil  Street  ME  Church  (West 

Louisville  MRA).  1 7th  and  Dumesnil  Sts. 

(09/08/83) 
Louisville,  Edgewoot  (Jefferson  County 

MRA).  3605  Glenvew  Ave.  (08/16/83) 
Louisville,  Epworth  I  /lethodist  Evangelical 

Church  (South  Lot  isville  MRA).  412  M  St. 

(09/06/83) 
Louisville.  Ewing.  D.  ^.,  6- Sons  Creamery 

(North  Old  Louisv  lie  MRA).  981  S.  3rd  St. 

(06/03/83) 
Louisville.  Falls  City  Jeans  and  Woolen  Mills 

(Textile  Mills  ofLjuisville  TR).  1010  S. 

Preston  St.  (10/06^82) 


Louisville.  Farnsley.  David.  House  (Jefferson 

County  MRA).  4816  Cane  Run  Rd.  (07/12/ 

83) 
Louisville.  First  Lutheran  Church,  417  E. 

Broadway  (10/29/82) 
Louisville.  First  National  Bank-Kentucky 

Title  Company  Building.  214  S.  5th  St.  (05/ 

19/83) 
Louisville.  Fishpool  Plantation  (Jefferson 

County  MRA).  9710  Preston  Hwy.  (07/12/ 

83) 
Louisville.  Ford  Motor  Plaht.  1400 

Southwestern  Pkwy.  (01/27/83) 
Louisville.  Givens  Headley  and  Co.  Tobacco 

Warehouse  (West  Louisville  MRA).  1119- 

1121  W.  Main  St.  (09/08/83) 
Louisville.  Greve.  Buhrlage,  and  Company 

(West  Louisville  MRA).  1501  Lytle  St.  (09/ 

08/83) 
Louisville.  Greve.  Buhrlage.  and  Company 

(West  Louisville  MRA).  312-316  N.  15th  St. 

(09/08/83) 
Louisville.  Hewett  House  (Jefferson  County 

MRA).  3605  Woodside  Rd.  (08/16/83) 
Louisville,  Heywood.  John  H.  Elementary 

School  (South  Louisville  MRA).  422 

Heywood  Ave.  (09/06/83) 
Louisville.  Highlands  Historic  District. 

Roughly  bounded  by  Barrett  Ave.  Eastern 

Pkwy..  Frenwood.  Bardstown. 

Woodboume,  EUerbe,  and  Sherwood  Aves. 

(02/11/83) 
Louisville.  Holy  Cross  Catholic  Church. 

School  and  Rectory  (West  Louisville 

MRA).  31st  and  Broadway  (09/08/83) 
Louisville.  Horner  House  (Jefferson  County 

MRA)  3509  Woodside  (08/16/83) 
Louisville.  Ideal  Theatre  (West  Louisville 

MRA).  2315-19  W.  Market  St.  (09/08/83) 
Louisville,  Immanuel  Chapel  Protestant 

Episcopal  Church  (South  Louisville  MRA) 

410  Fairmont  Ave.  (09/06/83) 
Louisville,  Keneseth  Israel  Synagogue.  232- 

236  W.  Jacob  St.  (10/29/82) 
Louisville,  Kentucky  Street  School  (North 

Old  Louisville  MRA).  119  E.  Kentucky  St. 

(06/03/83) 
Louisville,  Kentucky  Wagon  Works  (South 
_  Louisville  MRA).  2601  S.  Third  St.  (09/06/ 

83) 
Louisville,  Ladless  Hill  (Jefferson  County 

MRA).  6501  Longview  Lane  (08/16/83) 
Louisville,  Lincliff  (Jefferson  County  MRA), 

6100  Longview  Lane  (08/16/83) 
Louisville,  Locust  Avenue  (Jefferson  County 

MRA).  1814  Fern  Valley  Rd.  (07/12/83) 
Louisville,  Louisville  Cotton  Mills  (Textile 

Mills  of  Louisville  TR),  1008  Goss  Ave.  (10/ 

06/82) 
Louisville,  Louisville  and  Nashville  Railroad 

Office  Bldg.  (West  Louisville  MRA)  908  W. 

Broadway  (09/08/83) 
Louisville,  Lowell.  James  Russell.  Elementary 

School  (South  Louisville  MRA),  4501 

Crittenden  Dr.  (09/06/83) 
Louisville,  Lower  West  Market  Street 

District,  1500-2200  W.  Market  St.  (11/04/ 

82) 
Louisville,  Marlow  Place  Bungalows  District 

(West  Louisville  MRA),  3139  to  3209  W. 

Broadway  (09/08/83) 
Louisville,  Marvin,  Dr.  J.B.,  Hod^e  (North  Old 

Louisville  MRA).  809  S.  4th  St.  (06/03/83) 
Louisville.  McFerran.  J.B.,  School  (West 

Louisville  MRA).  Cypress  and  Hill  Sts.  (09/ 

08/83) 


Louisville.  Meier.  William  G,  Warehouse 

(West  Louisville  MRA).  2100  Rowan  St. 

(09/08/83) 
Louisville,  Mengel  Box  Company  (West 

Louisville  MRA).  1247-1299  S.  12th  St.  (09/ 

06/83) 
Louisville  Midlands  (Jefferson  County  MRA). 

25  Poplar  Hill  Rd.  (08/16/83) 
Louisville,  Monon  Frieght  Depot  (West 

Louisville  MRA).  1400  W.  Main  St.  (09/08/ 

83) 
Louisville,  National  Tobacco  Work  Branch 

Stemmery  (West  Louisville  MRA)  2410-18 

W.  Main  St.  (09/08/83) 
Louisville,  National  Tobacco  Works  (West 

Louisville  MRA)  1800-10  W.  Main  St.  (09/ 

08/83) 
Louisville,  National  Tobacco  Works 

Warehouse  (West  Louisville  MRA).  101- 

113  S.  24th  St.  (09/08/83) 
Louisville,  Omer/Pound  House  (Jefferson 

County  MRA).  6609  Billtown  Rd.  (07/12/83) 
Louisville,  Parkland  Evangelical  Church 

(West  Louisville  MRA).  1102  S.  26th  St. 

(09/08/83) 
Louisville,  Parkland  Junior  High  School 

(West  Louisville  MRA).  2509  Wilson  Ave. 

(09/08/83) 
Louisville,  Peaslee-Gaulbert  Warehouse 

(West  Louisville  MRA),  1427  Lytle  St.  (09/ 

08/83) 
Louisville,  Phoenix  Hill  Historic  District. , 

Roughly  bounded  by  Main,  Campbell, 

Jefferson,  Chestnut,  Broadway.  Hancock, 

Walnut,  Shelby,  Market  and  Floyd  Sts.  (01/ 

10/83) 
Louisville,  Pirtle  House  (Jefferson  County 

MRA).  5803  Orion  Rd.  (08/16/83) 
Louisville,  Planter's  Tobacco  Warehouse 

(West  Louisville  MRA),  1027-1031  W.  Main 

St.  (09/08/83) 
Louisville,  Reed,  J.  V.,  and  Company  (West 

Louisville  MRA),  1100  W.  Main  St.  (09/08/ 

83) 
Louisville,  Rockledge  (Jefferson  County 

MRA)  4810  Upper  River  Rd.  (08/16/83) 
Louisville,  Sears,  Roebuck  and  Company 

Store,  800  W.  Broadway  (02/18/83) 
Louisville,  Seebolt-  Wilhoite-Pendergrass 

House  (Jefferson  County  MRA)  6010  Fern 

Valley  Rd.  (07/12/83) 
Louisville,  Shwab  House  (Jefferson  County 

MRA).  4812  Upper  River  Rd.  (08/16/83) 
Louisville,  South  Louisville  Reformed  Church 

(South  Louisville  MRA),  1060  Lynnhurst 

Ave.  (09/06/83) 
Louisville,  Southern  Heights-Beechmont 

District  (South  Louisville  MRA).  Roughly 

bounded  by  Southern  Pkwy.,  6th  St., 

Ashland,  and  Southern  Heights  Aves.  (09/ 

06/83) 
Louisville.  Speed  Building,  319  Guthrie  Green 

(05/18/83) 
Louisville.  St.  George's  Roman  Catholic 

Church,  1909  Standard  Ave.  (10/29/82) 
Louisville.  St.  Bonifacius  Kirche  Complex, 

501-31  E.  yberty  St.  (10/29/82) 
Louisville.  Thierman  Apartments  (North  Old 

Louisville  MRA),  416-420  W.  Breckinridge 

St.  (06/03/83) 
Louisville.  Tiller,  F.  M.,  House  (West 

Louisville  MRA),  4309  W.  Broadway  (00/ 

08/83) 
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Louisville,  Waverly  Hills  Tubercu'osis 

Sanitarium  Historic  Buildings  (Jefferson 

County  MRA),  8101  Dixie  Hwy.  (07/12/83) 
Louisville.  Wedekind  House  and  Servant  s 

Quarters  (West  Louisville  MRA),  2630  and 

2532  W.  Burnett  St.  (09/08/83) 
Louisville,  Western  Junior  High  School  (West 

Louisville  MRA),  22nd  and  Main  St.  (09/ 

08/83) 
Louisville,  Winchester  House  (Jefferson 

County  MRA).  613  Breckinridge  Lane  (07/ 

12/83) 
Louisville,  Winkworth  (Jefferson  County 

MRA).  3200  Boxhill  Lane  (08/16/83) 
Louisville,  Woodside/John  T.  Bate  House 

(Jefferson  County  MRA).  3100  Woodside 

Rd.  (08/16/83) 
Louisville,  Wrampelmeier  Furniture 

Company  (West  Louisville  MRA).  226-228 

N.  15th  St.  (09/08/83) 
Lyndon  vicinity,  Murray,  Dr.  John.  Farm 

(Jefferson  County  MRA).  Murray  Hill  Pike 

(07/12/83) 
Lyndon  vicinity.  Soldiers  Retreat  (Jefferson 

County  MRA).  Seaton  Springs  Pkwy.  (07/ 

12/83) 
Middletown  vicinity,  Davis  Tavern  (Jefferson 

County  MRA).  11180  Shelbyville  Rd.  (07/ 

12/83) 
Middletown  vicinity,  Marders.  Jefferson, 

House  (Jefferson  County  MRA),  211 

Madison  Ave.  (07/12/83) 
Middletown,.Bo/)A  of  Middletown  (Jefferson 

County  MRA).  11615  Main  St.  (07/12/83) 
Okolona  vicinity,  Pennsylvania  Run 

Presbyterian  Church  (Jefferson  County 

MRA),  Vaughn's  Mill  Rd!  (07/12/83) 
St.  Matthews  vicinity.  Brown.  James,  House 

(Jefferson  County  MRA),  Browns  Lane  (07/ 

12/83) 
St.  Matthews  vicinity,  Brown,  Theodore, 

House  (Jefferson  County  MRA),  Browns 

Lane  (07/12/83) 
Valley  Station.  Jones  House  (Jefferson 

Countv  MRA).  4998  Valley  Station  Rd.  (07/ 

12/83) 

Jessamine  County 

Keene  vicinity,  Ehenezer  Presbyterian 

Church  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  Off  SR  1267  (06/23/83) 
Keene  vicinity,  January,  Ephriam,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  SR  1267  (06/23/83) 
Keene  vicinity,  Lancaster,  John.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

KY  169  (06/23/83) 
Keene  vicinity,  Steele,  Robert.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR), 

Troy  Rd.  (06/23/83) 
Little  Hickman  vicinity.  Scott  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

U.S.  27  (06/23/83) 
Nichnlasville  vicinity.  Stone  House  on  West 

Hickman  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  SR  1980  (06/23/83) 
Wilmore  vicinity.  Stone  House  on  Brooklyn 

Hill  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  Off  U.S.  68  (06/23/83) 

Kenton  County 

Covington,  Covington  Downtown 
Commercial  Historic  District.  Roughly 
bounded  by  C&O  Railroad,  Robbins, 
Greenup  and  4th  Sts.  (06/09/83) 

Covington,  Eleventh  District  School.  Parkway 
and  Altamont  St.  (06/16/83) 


Covington,  Wallace  Woods  Area  Residential 
Historic  District.  Roughly  bounded  by  24th 
St..  Glenway,  Wallace,  and  Madison  Aves. 
(08/11/83) 

South  Ft.  Mitchell,  Shinkle.  Amos.  Summer 
Residence.  U.S.  25  (04/28/83) 

Lincoln  County 

Hubble  vicinity.  Helm-Engleman  House.  N  of 

Flubble  on  Engleman  Lane  (01/27/83) 
Hustonville,  Huston.  Nathan.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

KY  78  (06/23/83) 
Lancaster,  Hoffman  House  (Early  Stone 

Buildings  of  Central  Kentucky  TR).  U.S.  27 

(06/23/83) 

Logan  County 

Auburn,  Davidson.  G.  W.,  House  and  Bank, 

Main  St.  (10/29/82) 
Russellville  vicinity.  Pleasant  Run  Methodist 

Church,  SE  of  Russellville  on  KY  663  (10/ 

29/82) 

Lyon  County 

Eddyville,  Mamie  S.  Barrett  (lowboatj.  Eddy 

Creek  Marina  (04/28/83) 
Kuttawa  vicinity,  Whalen  Site  (12&-Ly-48) 

(01/27/83) 

Madison  County 

Bighill  vicinity,  Indian  Fort  Mountain  (04/28/ 

83) 
Kirksville  vicinity,  Hawkins.  Nathan,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Curtis  Rd.  (06/23/83) 
Little  Hickman,  Murphy.  Stephen,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  KY  39  (06/23/83) 
Moberly  vicinity,  Moberly.  John,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Gum  Bottom  Rd.  (06/23/83) 
Richmond  vicinity,  Newland.  Isaac.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Off  U.S.  25  (06/23/83) 
Richmond  vicinity,  Noland  Mound  (15-Ma- 

14) (01/27/83) 
Ruthton  vicinity.  Bogie  Circle  (04/28/83) 

Marshall  County 

Benton  vicinity.  Archaeological  Site  15  Ml 
109,  (01/27/83) 

Mason  County 

Mays  Lick  vicinity.  Fox  Farm  (05/09/83) 
Maysville,  Maysville-Aberdeen  Bridge, 

Spans  Ohio  River  between  Maysville,  KY, 

and  Aberdeen,  OH  (06/30/83) 
Minerva,  Bracken  Baptist  Church,  CR  1235 

(04/28/83) 

McCraken  County 

Paducah,  Anderson,  Artelia.  Hall,  1400  H.  C. 
Mathis  Dr.  (05/26/83) 

Meade  County 

Flaherty  vicinity,  Clarkson  House.  Clarkson 
Rd.  (05/24/83) 

Mercer  County 

Comishville  vicinity,  McAfcp,  George  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Off  SR  1160  (06/23/83) 
Comishville  vicinity,  McCee,  John,  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR),  Jackson  Rd.  (06/23/83) 
Harrodsburg  vicinity.  Burton.  .Ambrose. 

House.  Unity  Rd.  (08/11/83) 


Harrodsburg  vicinity,  McAfee.  James.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Talmage  Rd  (06/23/83) 
Harrodsburg  vicinity.  Shaker  Wist  Lot  Farm 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  68  (06/23/83 
Harrodsburg  vicinity.  Stone  Quarters  on 

Burgin  Road  (Early  Stone  Buildings  of 

Central  Kentucky  TR).  KY  152  (06/23/83) 
Harrodsburg,  Daniel.  Benjamin.  House.  NE  of 

Harrodsburg  off  KY  68  (08/02/83) 
Harrodsburg  vicinity.  Honeysuckle  Hill.  712 

Beaumont  Ave.  (08/11/83) 
Harrodsburg  vicinity.  Woods.  Archibald. 

House.  129  N.  East  St.  (10/29/83) 

Montgomery  County 

Mount  Sterling,  KEAS  Tabernacle  Christian 

Methodist  Episcopal  Church.  101  S.  Queen 

St.  (05/26/83) 
Mt.  Sterling  vicinity,  Bondurant  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  U.S.  60  (06/23/83) 

Nelson  County 

Bardstown  vicinity.  Stone  House  on  Buffalo 

Creek.  Off  SR  1330  (08/18/83) 
Bardstown,  Bardstown  Historic  District, 

Roughly  bounded  by  1st  3rd,  and  5th  Sts.. 

Muir  Ave.,  and  RR  tracks  (02/17/83) 

Nicholas  County 

Carlisle  vicinity,  Riggs.  Erasmus.  House 
(Early  Stone  Buildings  of  Central  Kentucky 
TR)  Off  KY  13  (06/23/83) 

Carlisle  vicinity.  Stone  Bam  on  Brushy  Creek 
(Early  Stone  Buildings  of  Central  Kentucky 
TR).  U.S.  68  (06/23/83)       • 

Millersbury  vicinity.  Thompson.  John  Henry, 
House  (Early  Stone  Buildings  of  Central 
Kentucky  TR).  Off  KY  32/36  (06/23/83) 

Oldham  County 

Buckner  vicinity.  Ingram,  William,  House. 

6800  Shrader  Lane  (08/18/83) 
Cresfwood,  Clore.  Albert  E..  House.  6400 

Clore  Lane  (05/26/83) 
Goshen  vicinity.  Hermitage,  The.  Off  U.S.  42 

(12/02/82) 
Goshen  vicinity,  Locke-Mount  House.  S  of 

Goshen  off  U.S.  42  (11/24/82) 
LaCrange  vicinity.  Sale.  Reuben.  House.  3700 

Smith  Lane  (11/24/82) 
Louisville  vicinity,  Taylor,  Philip  H.  House, 

Shuler  Lane  (05/24/83) 

Owsley  County 

Booneville.  Mayers  Building.  S.  Court  St.  (10/ 
29/82) 

Pendleton  County 

Falmouth,  App.'egote.  Leslie  T.,  House 

(Falmouth  .MRA).  410  Maple  St.  (03/04/83) 
Falmouth,  Bishop  House  (Falmouth  MRA), 

200  Fourth  St.  (03/04/83) 
F.ilmouth,  Central  Falmouth  Historic  District 

(Falmouth  MRA),  Roughly  bounded  by 

Shelby,  2nd,  Montjoy,  and  Main  Sts.  (03/ 

04/83) 
Falmouth.  Charity's  House  (Falmouth  MRA), 

108  Montjoy  St'.  (03/04/83) 
Falmouth,  Chipman  House  (Falmouth  MRA), 

901  Shelby  St.  (03/04/83) 
Falmouth.  House  at  206  Park  Street 

(Falmouth  MRA).  206  Park  St.  (03/04/83) 


4634 


Federal  Register  /  Vol.  4a  No.  26  /  Tuesday.  February  7.  1964  /  Nolices 


Falmouth.  Hughes.  Elzey.  House  (Falmouth 

MR.U  308  Second  St(  103/M/83) 
Falmouth,  /ameson.  Cetrge  W..  House 

(Falmouth  MMA/.  3«  Park  St  (03/04/83) 
Falmouth.  Kqllum  Hoas  e  (Falmouth  MRAj. 

714  Shelby  St.  (03/04(83) 
Falmouth.  McBncfe  Hofse  (Falmouth  MRA). 

40:  Main  St.  (03/04/8(3) 
Falmouth.  Oldham  PlaAtation  (Falmouth 

MRA).  KT  159  (03/04  f83) 
Falmooth.  Pendleton  H  mse  (Falmouth  MRAJ. 

506  W.  Shelby  St.  (03^04/83) 
Falmouth.  Reed.  Fredet  ick.  House  (Falmouth 


MRA).  405  Broad  St. 


Falmouth.  Seaman  Sist  ^rs '  House  (Falmouth 


MRA).  708  Shelby  St. 


Matthew, 
(gildings  of  Central 
mbough  Pike  (06/23/ 


'Ciu: 


Matthew.  House 
'S  of  Central  Kentucky 


oe.  fames.  Quarters 
of  Central  Kentucky 


Ash.  Quarters 
s  of  Central  Kentucky 


Tl). 


'e,  Rhodin. 
Stone  Buildings  of 
Off  U.S.  25  (06/23/ 


Falmouth.  Sheehan  Hoi  ise  (Falmouth  MRA). 

206  N.  Maple  St.  (03/P4/83) 
Falmouth.  Soutbgate  Hbuse  (Falmouth  MRA). 

106  Mont  joy  St.  (03/04/83) 
Falmouth.  Watson  Star  ?  (Falmouth  MRA). 

504  W.  Shelby  St.  (03|^04/83) 

Rowan  County 

Morehead,  Rowan  County  Courthouse.  Main 
St.  (07/21/83) 

Scott  County 

CenterviHe  vidnity,  Fldfurnoy, 

House  (Early  Stone 

Kentacky  TR).  Off 

83) 
Centerville  vicinity.  Hdpry, 

(Early  Stone  BuUdini ': 

TR).  KT  922  [0Bl23tt  i] 
Delaplain  vicinity.  Bris:: 

(Early  Stone  Buildit 

TR).  Off  U.S.  25  (06/i3/83) 
Delaplain  vicinity.  Emi^on. 

(Early  Stone  Buildin, 

TR).  Off  U.S.  25  t06/J3/83) 
GeorgetowH  vKnnrfy.  C  )ppagi 

Spring  House  (Early 

Centra)  Kentucky 

83) 
Georgetown  vtcinrty, 

(Elhton)  (Early  Stont 

Kentucky  TrI  U.S. 
Georgetown  vicinity. 

Warehouse  (Early 

Central  Kentucky 

83) 
Georgetown  vicinity 

House  (Early  Stone 

Kentucky  TR).  Off 

83) 
Midway  vicinity,  Branham, 

(Early  Stoae  Buildin,  f; 

TR).  Prate  Rd.  (06/22  /83) 
Midway  vicinity,  Patte  'son. 

(Early  Stone  Buildin  js 

TR).  Off  U.S.  421  K>6{23/83) 

Simpson  County 

Franklin  vidnity.  Siakipg 

Systems.  (04/28/83) 
Franklin.  Duncan  Hou^e. 

29/82) 
FrankUn.  Franklin  Do^^ntown 

District  (Boundary 

and  207  S.  College 
Franklin.  Franklin  Do^i 

District.  Roughly  Mj 

between  Washingti 

(02/17/83J 


Tl  ). 


V''h 


:Ss. 


lOB 


03/04/83) 


(03/04/83) 


S\iggett.  John.  House 
Bui)dings  of  Central 
(06/23/83) 
T^omsorrs  Mill 
Buildings  of 
Off  U.S.  460  (06/23/ 


4  30( 


Si  one  t 


itaker.  Charles, 
puddings  of  Central 
Oxford  Rd.  (06/23/ 


•Od 


Richard.  House 
s  of  Central  Kentucky 

Joseph.  Quarters 
of  Central  Kentucky 


Creek  Cave 

301  N.  Main  St  (10/ 

Commercial 
Increase),  200  S.  Main 
(08/18/83) 
ntown  Commercial 
in  and  College  Sts. 
and  Madison.  Sts. 


Taylor  County 

Campbellsville  vicinity.  Hiestaod.  Jacob, 
House.  W  of  CampbellsviDe  off  KY  210  (02/ 
10/83) 

CampbellsviUe.  Campbeltsville  Historic 
Commercial  District  Roughly  bounded  by 
Columbia  Ave.,  Broadway,  1st,  Hotchkiss 
Sts.,  Central  Ave.  (both  sides),  and  RR 
tracks  (02/10/83) 

Trimble  County 

Bedford  vicinity.  CaJJ»  General  Store  and 

Post  Office  (Trimble  County  MRA),  New 

Hope  Rd.  (07/21/83) 
Bedford  vicinity.  Humphrey  Place  (Trimble 

County  MRA),  N  of  Bedford  on  US  421  (07/ 

21/83) 
Bedford  vicinity.  Old  Kentucky  Tavern 

(Trimble  County  MRA).  US  42  (07/21/83) 
Bedford  vicinity,  Coleman,  William  L.  House 

(Trimble  County  MR.'^).  Sulpher-Bedford 

Rd.  (07/21/83) 
Bedford.  Coleman  House  (Trimble  County 

MRAj.  Main  St.  (07/21/83) 
Milton  vicinity.  House  on  Moffett  Cemetery 

Road  (Trimble  County  MRA).  Moffett 

Cemetery  Rd.  (07/21/83) 
Milton  vicinity.  Page-Bell  House  (Trimble 

County  MRA).  Cooper's  Bottom  Rd.  (07/21/ 

83) 
Milton  vidnity.  Preston  House  (Trimble 

County  MRA).  Rodgers  Rd.  (07/21/83) 
Milton  vicinity.  Troat  House  (Trimble  County 

MRA).  KY  625  (07/21/83) 
Milton  vicinity,  Ginn's  Furniture  Store 

(Trimble  County  MRA).  Mains  St.  (07/21/ 

83) 
Milton,  Milton  Masonic  Lodge  and  County 

General  Store  (Trimble  County  MRA), 

Maia  St.  (07/21/83) 
Milton.  Rovrlett's  Grocery  (Trimble  County 

MRA).  Main  St  (07/21/83) 
Wise's  Landing.  Fixx.  Dr.  Carroll.  House 

(Trimble  County  MRA).  Barebone  Rd.  (07/ 

21/83) 

Washington  County 

Springfield.  Covington  Institute  Teachers' 
Residence.  333  E.  Main  St.  ^IZJlea) 

Wayne  County 

Monticello,  Monticello  Historic  Commercial 
District.  Main  and  Columbia  Sts.  (10/29/82) 

Woodford  County 

Keeoe  viciaity.  Allen,  John.  House  (Eariy 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  KY  169  (06/23/83) 
Keene  vicinity.  Garrett.  William.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  KY  169  (06/23/83) 
Keene  vidnity,  Hammon.  Ezra.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  KY  33  (08/22/83) 
Midway  vicinity.  Stone Houseat Fisher's 

Mill  (Early  Stone  Buildings  of  Central 

Kentucky  TR),  Off  U.S.  421  (66/23/83) 
Midway  vicinity,  Alexander  Plantation 

House  ((Earlv  Stone  Buildings  of  Central 

Kentadiy  TR).  Off  Old  FraaMford  Pike  (06/ 

23/83) 
Midway  vicinity.  Shipp  House,  Aiken  Rd. 

(08/30/83) 
Midway  vidnity.  Stone  House  on  Beak's  Run 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  OffSR  1685  (06/23/S3) 


Pinckard  vicinity,  fenaings.  Dr.  William, 

House.  S  of  Pinckard  on  KY  169  (01/12/83) 
Salvisa  vicinity.  Miller's  House  at 

Mortonsvilte  Mill  (Early  Stone  Buildings  of 

Central  Kentucky  TR).  SR  1965  (06/23/83) 
Salvisa  vicinity.  Stone  House  on  Tanner's 

Creek  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  Carpenter  Pike  (06/23/83) 
Salvisa  vicinity,  Thomas.  Solomon.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Craig»  Creek  Rd  (08/23/83) 
Troy  vicinity,  Guyn.  Roberi  Jr..  House  (Eariy 

Store  Buildings  of  Central  Kentucky  TR).  S 

of  Troy  on  KY  33  (08/25/83) 
Troy.  Guyn  s  Mill  Historic  District.  Mundy's 

Landing  and  Pauls  Mill  Rds.  (08/29/83) 
Tyrone  vicinity.  DuPuy.  Joel.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Criers  Creek  Rd.  (06/23/83) 
Tyrone  vicinity,  McCrackin.  Cyrus,  House 

and  Quarters  (Early  Stone  Buildings,  of 

Central  Kentucky  TR).  Off  Steele  Rd.  (08/ 

22/83) 
Tyrone  vicinity,  Edwards.  Thomas.  House 

and  Quarters  (Early  Stone  Buildings  of 

Central  Kentucky  TR).  SR  1659  (06/23/83) 
Tyrone  vicinity.  McCrackin  Distillery  and 

Mill  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  SR  1659  (06/23/83) 
Tyrone  vidnity.  Muldrow,  Andrew,  Quarters 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Criers  Creek  Rd.  (06/23/83) 
Tyrone  vicinity.  Robertson  Placer  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Clifton  and  Steele  Rds.  (06/23/83) 
Tyrone  vicinity.  Stone  House  on  Clifton  Pike 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  SR  1964  (06/23/83) 
Versailles  vicinity,  Hogan  Quarters  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  KY  33  (08/22/83) 
Versailles  vicinity,  Humphries  Estate 

Quarters  (Early  Stone  Buildings  of  Central 

Kentucky  TR).  SR  1967  (06/23/83) 
Versailles  vicinity,  Moore.  George  F.  Place 

(Eariy  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  62  (06/23/83) 
Versailles  vicinity.  Mt.  Pisgah  Presbyterian 

Church  (Eariy  Stone  Buildings  of  Central 

Kentucky  TfQ.  Off  U.S.  60  (08/22/83) 
Versailles  viciaity.  W.  B.  Spring  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

Off  U.S.  62  (06/23/831 
Versailles  vicinity.  Wilson.  Benjamin.  House 

(Early  Stone  Buildings  of  Central  Kentucky 

TR).  Off  U.S.  62  (06/23/83) 
Versailles.  Rose  Hill  Historic  District.  Rose 

Hill  Ave.  (12/17/82) 

LOUISIANA 

Ascension  Parish 

Bumside  vicinity,  Tezcuco,  S  of  Bumside  on 

River  Rd.  (03/03/83) 
Donaldsonville  vidnity.  Evan  Hall  Slave 

Cabins.  W  of  Donaldsonville  (09/20/83) 

Assumption  Parish 

Labadieville,  St.  Philomene  Catholic  Church 

and  Rectory.  LA  1  (09/27/83) 
Paincourtville.  SL  Elizabeth  Catholic  Church. 

LA  402  (03/24/83) 

A  voyelles  Parish 

Evergreen  vidnity.  Lone  Pine.  Off  LA  361  (10/ 
28/82) 
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Marksville.  Marksville  Commercial  Historic 
District,  Roughly  bounded  by  Monroe, 
Washington,  N.  Ogden,  and  Bantempt  Sts. 
(03/16/83) 

Simmesport,  Lacour's  Fish  and  Ice  Company 
Building,  LA  1  (09/08/83) 

Beauregard  Parish 

DeRidder,  DeRidder  Commercial  Historic 
District,  Roughly  bounded  by  the  RR  line. 
Second,  Stewart,  and  Port  Sts.  (08/09/83) 

DeRidder,  Beauregard  Parish  Courthouse,  1st 
St.  (09/22/83) 

Caddo  Parish 

Shreveport,  Antioch  Baptish  Church,  1057 

Texas  Ave.  (11/01/82) 
Shreveport,  Wray-Dickinson  Building,  308 

Market  St.  (03/24/83) 

Calcasieu  Parish 

DeQuincy.  All  Saints  Episcopal  Church,  Hall 

and  Harrison  Sts.  (09/20/83) 
DeQuincy,  Kansas  City  Southern  Depot,  Lake 

Charles  Ave.  (09/22/83) 

Caldwell  Parish 

Columbia  vicinity,  Synope  Plantation  House, 
N  of  Columbia  off  US  165  (10/05/82) 

Catahoula  Parish 

Sicily  Island  vicinity,  Green-Lovelace  House, 
N  of  Sicily  Island  off  LA  15  (04/05/83) 

Claiborne  Parish 

Homer,  Capers-McKenzie  House,  N.  5th  St. 
(06/30/83) 

DeSoto  Parish 

Mansfield  vicinity.  Wood  Park  (Classell- 
Turner  House),  S  of  Mansfield  off  LA  175 
(01/21/83) 

Mansfield,  U.S.  Post  Office,  104  Jefferson  St. 
(01/12/83) 

East  Baton  Rouge  Parish 

Baker  vicinity,  Leland  College.  W  of  Baker 

off  LA  19  (11/10/82) 
Baton  Rouge,  Barthel  Pigeonnier  (Magnolia 

Mound  Plantation),  2161  Nicholson  Dr. 

(07/13/83) 
Baton  Rouge,  U.S.S.  Kidd,  Mississippi  River 

near  Government  St.  and  River  Rd. 

(08/09/83) 
Baton  Rouge.  Beaurgard  Town  Historic 

District  (Boundary  Increase),  Front  St. 

(04/14/83) 
Baton  Rouge,  Longwood,  10417  River  Rd. 

(07/07/83) 

East  Carroll  Parish 

Lake  Providence  vicinity,  Buckmeadow 
Plantation  House,  NW  of  Lake  Providence 
off  LA  2  (09/15/83) 

East  Feliciana  Parish 

Clinton  vicinity,  Avondale  Plantation  Home, 
E  of  Clinton  off  LA  10  (12/17/82) 

Clinton.  Silliman  Institute,  Bank  St. 
(04/18/83) 

Franklin  Parish 

Fort  Necessity.  Grayson  House,  SE  of  Fort 

Necessity  on  LA  562  (10/27/82) 
Gilbert  vicinity.  Chennault  House,  LA  15  S.  of 

Gilbert  (06/23/83) 
Winnsboro,  fackson  Street  Historic  District, 

Jackson  St.  (10/05/82) 


Grant  Parish 

Colfax.  McNeely  House,  3rd.  4th,  and  Main 
Sts.  (03/31/83) 

Iberia  Parish 

Lydia,  Olivier  Store.  LA  83  (10/25/82) 
New  Iberia,  Conrad  Rice  Mill,  307  Ann  St. 

(11/10/82) 
New  Iberia,  East  Main  Street  Historic 

District,  East  Main,  Lee.  Ann  and  Phillip 

Sts.  (07/28/83) 

Iberville  Parish 

Plaquemine.  St.  Basil's  Academy,  311  Church 
St.  (10/05/82) 

Jackson  Parish 

Chatham,  Wilder  House,  Shell  and  Pine  Sts. 

(07/13/83) 
Clay  vicinity,  Simms-Ellis  House,  LA  148 

Jefferson  Parish 

Gretna,  Crockett,  David,  Fire  Hall  and 

Pumper,  205  Lafayette  St.  (01/27/83) 
Gretna.  Old  Jefferson  Parish  Courthouse,  200 

Huey  P.  Long  Ave.  (01/21/83) 
Gretna.  St.  Joseph  Church-Convent  of  the 

Most  Holy  Sacrament  Complex,  Lavousier 

and  7th  Sts.  (04/15/83) 
Harahan,  Harahan  Elementary  School.  6723 

Jefferson  Highway  (04/14/83) 

LaSalle  Parish 

Good  Pine.  Good  Pine  Lumber  Company 
Building,  W.  Bradford  St.  (10/26/82) 

Jena  vicinity.  White  Sulphur  Springs.  SW  of 
Jena  on  LA  8  (12/17/82) 

Lafayette  Parish 

Broussard.  Alesia  (Broussard  MBA),  108  N. 

Morgan  St.  (03/14/83) 
Broussard,  Billeaud  House  (Broussard  MRA), 

303  W.  Main  St.  (03/14/83) 
Broussard,  Billeaud,  Martial  Jr.,  House 

(Broussard  MRA),  118  N.  Morgan  St.  (03/ 

14/83) 
Broussard,  Broussard,  Valsin.  House 

(Broussard  MRA),  408  W.  Main  St.  (03/14/ 

83) 
Broussard,  Comeaux  House  (Broussard 

MRA),  406  Second  St.  (03/14/83) 
Broussard.  Ducrest  Building  (Broussard 

MRA),  101  W.  Main  St.  (03/14/83) 
Broussard.  Janin  Store  (Broussard  MRA),  121 

N.  Morgan  St.  (03/14/83) 
Broussard.  Main  Street  Historic  District 

(Broussard  MRA)  203-302  E.  Main  St. 

(03/14/83) 
Broussard.  Roy-LeBlanc  House  (Broussard 

MRA)  105  St.  Pierre  St.  (03/14/83) 
Broussard.  St.  Cecilia  School  (Broussard 

MRA),  302  W.  Main  St.  (03/14/83) 
Broussard,  StJulien  House  (Broussard  MRA), 

203  E.  Second  St.  (03/14/83) 
Lafayette,  Vermilion  Inn,  1304  Pinhook  Rd. 

(07/13/83) 
Lafayette.  Hope  Lodge  No.  145. 116  E. 

Vermilion  St.  (01/21/83) 

Lafourche  Parish 

Lockport  vicinity.  Bouverans  Plantation 

House,  LAI  [07/21/03] 
Raceland  vicinity.  Thibodaux.  Jean  Baptiste, 

House,  W  of  Raceland  on  LA  308 

(11/02/82) 


Thibodaux  vicinity.  Chatchie  Plantation 
House,  E  of  Thibodaux  on  LA  306 
(10/25/82) 

Lincoln  Parish 

Dubach,  Dubach.  Fred  B.,  House.  LA  151 
(09/08/83) 

Madison  Parish 

Tallulah  vicinity.  Montrose  Plantation  House. 

SE  of  Tallulah  on  LA  803  (10/05/82) 
Tallulah,  Scottland  Plantation  House.  903 

Bayou  Dr.  (11/02/82) 

Orleans  Parish 

New  Orleans.  Factors  Row  and  Thiberge 

Buildings,  401-405  Carondelet  and  802-830 

Perdido  St.  (04/04/83) 
New  Orleans.  Federal  Fibre  Mills  Building. 

1101  &.  Peters  St.  (03/24/83) 
New  Orleans.  Fort  St.  John.  Bayou  St.  John  off 

Robert  E.  Lee  Blvd.  (02/11/83) 
New  Orleans,  Genella.  Mary  Louise 

Kennedy,  House,  5022-5028  Prytania  St. 

(11/10/82) 
New  Orleans.  Louisiana  State  Bank  Building, 

403-409  Royal  St.  (07/01/83)  NHL 
New  Orleans,  Macheca  Building,  828  Canal 

St.  (01/06/83) 
New  Orieans.  McDonogh  School  No.  ft  4849 

Chestnut  St.  (10/05/82) 
New  Orleans.  Park  View  Guest  House.  700* 

St.  Charles  Ave.  (11/05/82) 
New  Orleans.  Saux,  Jean  Marie,  Building,  900 

City  Park  Ave.  (01/12/83) 
New  Orleans,  St  James  AME  Church.  222  N. 

Roman  St.  (10/26/82) 
New  Orleans.  Turner's  Hall,  606  O'Keefe  St. 

(11/02/82) 

Plaquemines  Parish 

Braithwaite  vinicity,  Mary  Plantation  House, 

LA  39  (07/13/83) 
Painte  a  la  Hache  vicinity,  Harlem  Plantation 

House.  W  of  Pointe  a  la  Hache  on  LA  39 

(10/26/82) 

Pointe  Coupee  Parish 

Glynn,  Glynnwood,  LA  416  (11/02/82) 
Oscar  vicinity,  Riverlake,  LA  1  (04/13/83) 

Rapides  Parish 

Pineville,  Rose  Cottage.  Azalea  St.  (Central 
Louisiana  State  Hospital)  (09/15/83) 

Red  River  Parish 

Coushatta,  Coushalta  Bank  Building.  103 
Carroll  St.  (09/08/83) 

St.  James  Parish 

Lutcher.  Longview.  LA  44  (09/21/83) 

St.  Landry  Parish 

Bunkie  vicinity.  White's  Chapel  United 

Methodist  Church.  S  of  Bunkie  off  LA  29 

(04/05/83) 
Eunice,  Midland  Branch  Railroad  Depot. 

First  and  North  Sts.  (03/03/83) 
Grand  Prairie  vicinity,  Fontenot.  Alexandre. 

fils.  House,  S  of  Grand  Prairie  off  LA  103 

(10/22/82) 
Opelousas  vicinity,  Poiret  Place.  NW  of 

Opelousas  off  LA  167  (04/07/83) 
Opelousas,  Labyche-Estorge  House,  A27  N. 

Market  St.  (10/05/82) 
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Opelouaas.  OU  Federai  JSuikUng.  162  S.  Court 

St.  (12/28/82) 
Eunice.  Midland  Brancf\  Railroad  Depot.  1st 

and  North  Sts.  (09/27)183) 

St.  Martin  Parish 

Breaux  Bridge  vicinity.  i)fivier  Pigeoiwier. 

SW  of  Breaux  Bridge  bff  LA  94  (03/14/83) 
St.  Martinville  vicinity,  Sandox  House,  W  of 

St  Martinville  on  LA  M  (10/29/82) 
St.  MartiaviUe.  St  Martin  vUJe  Historic 

District,  LA  9fi  and  L^  31  (01/27/63) 

St.  Mary  Parish 

Franklin.  Arlington  Plan  tation  House.  56  E. 

Miun  St.  (10/05/82) 
FrankCn.  Franklin  Htstdftc  District  US  90 

(12/29/82) 
MorgSB  C«y.  US.  Post  pffice.  1st  and  Everett 

Sts.  (12/17/8^ 
PattenoD  Ticinitjr.  Met^iJd.  S  of  Patterson  on 

LA  182  (11/02/82) 

St.  Tammany  Parish 

Abita  Springs.  LongbraAch  Annex.  LA  36  and 

Gordon  St.  (07/21/83) 
Covington.  Division  of^  John  Historic 

District,  US  190  and  I^  21  (12/06/82) 
Mandevifle,  Flagstaff.  II 115  Lakeshore  Dr. 

(09/15/83) 
Mandeville.  Moore  Hou^e.  1717  Lakeshore 

Dr.  (04/20/83) 

Tagnipahoa  Parish 


Commercial 
Rotiihiy  bounded  by  5th. 
Sts.  (10/05/82) 
ian  Church.  Church 


Pcmdiatotila,  Ponchatoiifa 

Historic  District. 

7th.  Hickory  and  Oak 
Areola.  Areola  Presbyt^t 

St.  (10/22/82) 
Hammond.  June  House. 

(03/31/83) 
Hammond.  McGehee  H^use. 

(11/02/82) 
Hamoioad.  Stevenson  liouse. 

17/82) 
Independence.  Indepem  h 

District.  Roughly  bou|ided 

Anzaione,  and  E.  and 

(10/05/82) 
Loraager,  Loraager  Met  lodist 

AHman  Ave.  and  Maj  nol 

Tensas  Parish 

St.  (oseph  vicinity.  LaAt  wood.  N  of  St.  Joseph 

on  LA  606  (03/24/83) 
Waterproof  vicinity.  Alaro  i 

W  of  Waterproof  off  1 


le 


Plantation  House, 
311  (11/01/82) 

,  LA  311  (08/04/ 


Terrebonne  Parish 

Houma  vicinity.  Ardoyi 

NW  of  HouBM  on  LA 
Schriever  vicinity.  Magnolia. 

83) 
Schriever.  St.  George  Plpntation  House,  LA 

24  (10/06/82) 

Union  Parish 

Marion.  Hopkins  Housi .  Hopkins  Lane  (03/ 
14/83) 

Vernon  Parish 

l.eesville.  Wingate  Hou  se  (Bagents  House). 

800  S.  8th  St.  (09/2fi/$3) 
LeeAviUe.  Vernon  Pans^  CotirthoHse,  201  S. 

3rd  St.  (09/22/83) 


408  E.  Coleman  Ave. 

'.  1106  S.  Holly  SL 

113  S.Pine  (11/ 

'ence  Historic 

by  LA  40.  5th  St.. 
W.  Railroad  Aves. 

Chtirch. 
ia  Blvd.  (10/05/82) 


Plantation  House. 

1  J\  566  (10/05/82) 


Washington  Parish 

Bogahaa.  U.S.  Post  Office,  305  Avenue  B  (01/ 
27/83) 

Webster  Parish 

Cotton  VaUey  vicinity.  Hodges  House.  W  of 
CoUon  VaUey  off  LA  7  and  160  (01/12/83] 

West  Feliciana  Parish 

Angola  vicinity.  Bloodhound  Site.  Angola 

Penitentiary  (05/02/83) 
St.  Francisville  vicinity.  Highland.  NW  of  St. 

Francisville.  off  Highland  Rd.  (08/23/83) 
St.  Francisville  vicinity.  Rosale  Plantation 

(Boundary  increase).  N  of  St.  Francisville 

on  U.S.  61  (06/16/83) 
St.  Francisville  vicinity.  Afton  Villa  Gardens. 

N  of  St.  Francisville  on  U.S.  61  (02/24/83) 
St.  R-ancisviRe  vicinity.  Solitude  Plantation 

House.  NW  of  St.  Francisville  on  Tunica 

Rd.  (01/27/83) 
St.  Francisville,  St.  Francisville  Historic 

District  (boundary  increase)  Ferdinand  and 

Sev»rell  Sts.  (10/01/82) 

MAINE 

Androscoggin  County 

Lewistoo.  Atkinson  Building,  220  Lisbon  St. 

(02/02/83) 
Lewisfon.  Martel.  Dr  Louis  J..  House.  122-124 

Bartlett  St.  (01/04/83) 
Lewiston,  Pilsbury  Block.  200-210  Lisbon  St. 

(04/14/83) 
Lewiston.  Sts.  Peter  and  Paul  Church,  27 

Bartlett  St.  (07/14/83) 

Cumberland  Coanty 

Portland,  Deering  Street  Historic  District. 

Congress.  Deering.  Mellen.  and  State  Sts. 

(01/27/83) 
Portland.  Hamblen  Block.  188-194  Danforfh 

St.  (07/21/83) 
Portland.  Russwurm.  fohn  B..  House.  236 

Ocean  Ave.  (07/21/83) 
Portland.  Sparrow  House.  35  Arlington  St. 

(10/29/82) 

Franklin  County 

Farmington.  Greenacre,  17  Court  St.  (10/29/ 
82) 

Hancock  County 

Bar  Harbor  vicinity.  Abbe.  Robert,  Museum 

of  Stone  Age  Antiquities.  S  of  Bar  Harbor 

off  ME  3  (01/19/83) 
Bucksport  Wilson  Hall,  Franklin  SL  (04/27/ 

83) 
Deer  Isle  vicinity.  Sellers.  Salome.  House.  S 

of  Deer  Isle  on  ME  172  (01/27/83) 
Ellsworth.  Whiting.  Samuel  Kidder.  House. 

214  Main  St.  (07/14/83) 

Kennebec  County 

Augusta.  Gannett,  Guy  P..  House.  184  State 

St.  (04/28/83) 
Chelsea.  Davis.  John.  House.  ME  9  (07/14/83) 
China  vicinity, /ones,  Abel,  House  (Rufus 

Jones  TR).  Off  ME  202  (08/04/83) 
China  vicinity.  Pen  die  Hill  (Rufus  Jones  TR). 

Off  ME  202  (08/04/83) 
China  vicinity.  Pond  Meeting  House  (Rufus 

Jones  TR).  On  ME  202  (08/04/83) 
China  vicinity.  South  China  Meeting  House 

(Rufus  Jones  TR).  S.  China  Village  (08/04/ 

83) 
Gardiner.  Gardiner  Railroad  Station,  51 

Maine  Ave.  (10/29/82) 


Vienna.  Vienna  Town  House.  Nffi  41  (10/29/ 
82) 

Knox  County 

Gushing  vicinity.  Burton,  Benjamin.  Garrison 

Site.  (09/09/83) 
Rockland,  Tillson.  Gen.  Davis.  House.  157 

Talbot  Ave.  (01/11/83) 
South  Thomaston.  Thoradike.  George.  House. 

ME  73  ((n/11/83) 
St.  George  vicinity,  Mosquito  Island  House,  S 

of  St.  George  on  Mosquito  Island  (09/29/83) 

Lincoln  County 

Alna.  Smith.  Asa.  Homestead.  ME  218  (08/11/ 
83) 

Oxford  County 

Hartford  vicinity,  Warren.  David.  House,  Off 

ME  140  (04/28/83) 
South  Paris.  Stone.  Elisha  F..  House.  Gothic 

St.  (04/28/83) 

Penobscot  County 

Bangor,  Pierce  Building.  23-37  Franklin  St. 

(01/14/83) 
Brewer,  Sargent.  Daniel,  House,  613  S.  Main 

St.  [\al23l«l) 
Dixmont,  Di.xmont  Corner  Church.  US  202 

(07/21/83) 
Hampden  Highland*.  Kinsley,  Martin.  House, 

Main  Rd.  (04/14/83) 

Somerset  County 

North  Ansen.  Temples  Historic  District 

Madison  Ave.  (05/12/83) 
Kttsfield,  Pittsfield  Public  Library,  Main  St. 

(01/04/83) 
Pittsfield,  Pittsfield  Universatist  Church.  N. 

Main  and  Easy  Sts.  (07/14/83) 
Skowhegan.  Skowhegan  Free  Public  Library, 

Elm  St.  (04/14/83) 

Waldo  County 

Lincolnville  Center,  Lincolnville  Center 
Meeting  House,  ME  173  (07/21/83) 

Searsport.  Nichols.  Copt  John  P..  House,  US  1 
(01/04/83) 

Washington  County 

Cherryfield.  Campbell,  Frank,  House,  US  1 

(10/29/82) 
Cherryfield.  Nash,  William  M.,  House,  River 

Rd.  (01/04/83) 
Dennysville.  Dennysviile  Historic  District 

The  Lane,  Main  and  King  Sts.  (10/29/82) 
East  Machias.  Talbot  James  R.,  House,  US  1 

(01/04/83) 

York  County 

Alfred.  Alfred  Historic  District  U.S.  202. 

Kennebunk.  and  Saco  Rds.  (04/28/83) 
Biddeford.  Dudley  Block,  28-34  Water  St.  (11/ 

12/82) 
Buxton,  Elden's  Store,  ME  22  (04/28/83) 
North  Berwick,  North  Berwick  Woolen  Mill 

Canal  St.  (07/21/83) 
Saco,  Saco  High  School  (Old),  Spring  St.  (07/ 

14/83) 
York  vicinity,  Breckinridge,  Isabella,  House, 

Off.  U.S.  1  (04/28/83) 

MARYLAND 

Allegany  County 

Cnmberland.  Downtown  Cumberland 
Historic  District  Ronghly  bounded  by 
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Nlechairic,  Bedford,  George,  and  Harrison 

Sts.  (08/04/83) 
Fro»<biirg.  Frostburg  Historic  District. 

Western  Rr.  Mt.  Pleasant  Terr..  Main,  Frost. 

Water,  Broadway,  Bealls,  and  Fairview  Sts. 

(09/08/83) 
Frostburg.  Hocking  House,  144  E.  Main  SL 

(12/02/82) 
Lonacening,  Lonaconing  Historic  District, 

MD  36,  MD  657,  and  Douglas  Ave..  Cliurch. 

E.  Main  and  Railroad  Sts.  (09/15/83) 
Mount  Savage.  Mount  Savage  Historic 

District,  Roughly  bounded  by  Foundry 

Row,  leanings  Run.  New  School  Rd.. 

Yellow  Row,  Cherry  St.,  and  Columbia         * 

Ave.  (09/08/83) 

Anne  Arundel  County 

Baltimore  vicinity,  U.S.  Coast  Guard  Yard 

Curtis  Bay.  Off  MD  173  (08/05/83) 
Baltimore  vicinity.  Arundel  Cove 

Archeological  Site.  (07/21/83) 
Cambrills,  Anne  Arundel  County  Fre^ 

School.  1296  Lavall  Dr.  (06/16/83) 
Linthicum  Heights.  Sunnyfields.  825 

Hammonds  Lane  (08/11/83) 
MiBersville  vicinity.  Cross  Roads  Church,  911 

Old  General's  Highway  (02/10/83) 
Tracy's  Landing  vicinity,  Tracy's  Landing 

Tobacco  House  No.  2.  fCoe  Bam),  Off  MD  2 

(11/30/82) 

Baltimore  (Independent  City) 

Baltimore  City  CoUege.  530  N.  Howard  St. 

(08/11/83) 
Barre  Circle  Historic  District,  Roughly 

bounded  by  Scott,  Ramsey,  and  Boyd,  and 

Harber  City  Blvd.  and  S.  Fremont  Sts.  (01/ 

10/83) 
Brown's.  Arcade,  322-328  N.  Charles  St.  (01/ 

17/83) 
Brown,  Alex,  Building,  135  E.  Baltimore  St. 

(12/02/82) 
Building  at  100  Hopkins  Place,  100  Hopkins 

PI.  (04/14/83) 
Butchers  Hill  Historic  District.  Roughly 

bounded  by  Patterson  Park  Ave.,  Fayette, 

Pratt,  Chapel,  Washington,  and  Chester 

Sts.  (12/28/82) 
Chamber  of  Commerce  Building.  17 

Commerce  St.  (02/02/83) 
Clifton  School.  2670  Kennedy  Ave.  (12/16/82) 
Continental  Trust  Company  Building.  1  S. 

Calvert  St.  (02/03/83) 
Douglass  Place.  516-524  S.  Dallas  St.  (09/15/ 

83) 
Eutaw-Madison  Apartment  House  Historic 

District.  2502  and  2525  Eutaw  PL.  and  2601 

Madison  Ave.  (05/12/83) 
Evergreen  House.  4545  N.  Charles  St.  (01/17/ 

83) 
Federal  Reserve  Bank  of  Richmond. 

Baltimore  Branch.  114  E.  Lexington  St.  (01/ 

27/83) 
First  Church  of  Christ.  Scientist.  102  W 

University  Pky.  (12/27/82) 
Franklin  Square  Historic  District.  Bounded 

by  Mulberry,  N.  Carey,  W.  Baltimore,  and 

N.  Monroe  Sts.  (12/10/82) 
Gallagher  Mansion  and  Outbuilding.  431-435 

Notre  Dame  Lane  (09/15/83) 
Garrett  Building,.  233-239  Redwood  St.  (12/ 

ie/8Z) 
Lord  Baltimore  Hotel,  20  West  St.  (12/02/82) 
Mercantile  Trust  and  Deposit  Company.  202 

E  Redwood  St.  (03/17/83) 


Null  House,  1037  Hillen  St.  (01/27/83) 
Perkins  Square  Gazebo.  George  St  and 

Myrtle  Ave.  (07/28/83) 
Popple  ton  Fire  Station,  756-766  W  Baltimore 

St.  (09/06/83) 
Sonneborn  Building.  110  S.  Paca  St.  (10/29/ 

8Z) 
St  Leo's  Church,  221  S.  Exeter  St.  (07/28/83) 
Taylor's  Chapel,  6001  HiUen  Rd..  Mount 

Pleaaant  Park  (07/^g3) 
Union  Square-Hallins  Market  Historic 

District.  Roughly  bounded  by  Fnllan. 

Fayette,  Pratt  and  Schroder  St*.  fO»/l5/83) 

Baltimore  County 

Baldwin,  Glen  Arm,  and  Hydes.  Long  Green 

Valley  Historic  District,  Glen  .Arm. 

Baldwin  Mill,  Manor,  and  Harford  Rds. 

areas  (12/30/82) 
Brooklandville  vicinity.  Rockland.  10214  Falls 

Rd.  (02/02/83) 
CatonsviHe.  St  Charles  College  Historif: 

District.  711  Maiden  Choice  Lane  (09/30/ 

83) 
Glencoe.  Glencoe.  1314  Glencoe  Rd.  (05/09/ 

83) 
Owings  Mills  vicinity,  Plinlimmon  Farm.  9401 

Lyons  Mill  Rd.  (05/19/83) 

Caroline  County 

Williston,  Potter  Hall,  Martin  Lane  (11/30/82) 

Charles  County 

Bryantown  vicinity.  Oakland.  MD  5  (06/04/ 
83) 

Dorchester  County 

Cambridge,  Dorchester  County  Courthouse 

and  Jail.  206  High  St.  (12/16/82) 
Hurlock.  Glen  Oak  Hotel.  201  Academy  St. 

(09/08/83) 

Frederick  County 

Frederick.  Matter,  John  C,  House.  1005 
Motter  Ave.  (12/02/82) 

Garrett  County 

Grantsville  vicinity.  Stanton 's  Mill.  E  of 

Grantsville  on  MD  40  (01/17/83) 
Mountain  Lake  Park,  Mountain  Lake  Pork 

Historic  District.  Roughly  bounded  by 

Alleghany  Dr..  Oakland  Ave.,  D  and  N  Sts. 

(09/01/83) 

Harford  County 

Aberdeen.  Baker,  fames  B..  House.  452"  W 

Bel  Air  Ave.  (12/10/82) 
Baldwin  vicinity.  Hidden  Valley  Farm,  2916 

Green  Rd.  (01/17/83) 
Bel  Air  vicinfty,  Tudor  Hall.  NE  of  Bel  Air  on 

Tudor  Lane  (Boundary  decrease)  (12/16/82) 
Bel  Air,  Joshua 's  Meadows.  300  N.  Tollgate 

Rd.  (12/21/82) 
Churchville  vicinity,  Webster's  Forest.  500 

Asbury  Rd.  (09/01/83) 

Howard  County 

Columbia  vicinity,  Woodlawn.  9254  Old 

Annapolis  Rd.  (02/03/83) 
Ellicott  City  vicinity.  Burleigh.  Centennial 

Lane  (11/30/82)  ' 
Glenelg  vicinity.  Glenelg  Manor.  SE  of 

Clenelg  on  Folly  Quarter  Rd.  (02/03/83) 

Kent  County 

Cheslertown  vicinity.  Brampton,  MD  20  (08/ 
04/83) 


Ckestertown.  Chestertown  Railroad  Station. 

Cross  St.  (12/08/82) 
Georgetown.  Valley  CtOtage.  Princew  Stop 

St.  (01/11/83) 

Montgomery  County 

DawsonviUe  vicinity,  Susanna  Farm.  17700 

White  Grounds  Rd.  (01/Z7/83) 
Laytonsville  vicinity.  Oaks  II.  5815  Riggs  Rd. 

(11/3(3/82) 
Poolesville  vicinity,  Poole.  Nathan  Dickerson, 

House.  15608  Edwards  Ferry  Rd.  (01/24/83) 
Rockville  vicinity.  Montrose  Schoolhouse. 

Randolph  Rd.  (01/24/83) 

Prince  Georges  County 

Upper  Marlboro  vicinity.  Bowling  Heights. 

3610  Old  Grain  Hwy.  (11/30/82) 
Upper  .Marlboro  vicinity.  Compton  Bossett, 

16508  Marlboro  Pike  (03/08/83) 

Queen  Amies  County 

Church  Hill  vicinity.  Kennersley.  Clabber  Hill 

Rd.  (05/19/83) 
Stevensville,  Cray  House.  Cockey's  Lane  (05/ 

09/83) 

Talbot  County 

Easton  vicinity.  All  Saints'  Church,  MD  662 

(05/27/83) 
Easton  vicinity.  Wye  Town  Farm  House.  KW 

of  Easton  on  BrufTs  Island  Rd.  (12/16/82) 

Washington  County 

Burtner  vicinity.  Search  Well  SE  of  Burfner 

on  Manor  Church  Rd.  (01/17/83) 
Hagerstown  vicinity,  Antietam  Furnace 

Complex  Archeological  Site.  Mt.  Aetna  and 

Mt.  Lena  Rds.  (08/25/83) 
Hagerstown,  Hagerstonn  Charity  School.  102 

E.  Washington  St.  (12/18/82) 
Hagerstown.  Hagerstown  Commercial  Core 

Historic  District.  Potomac.  Washington. 

Franklin.  Antietam.  Summit  and  Jonathan 

Sts.  (01/17/83) 

Wicomico  County 

Hebron  vicinity.  St  Giles.  SW  of  Hebron  on 
MD  347  (12/20/82). 

MASSACHUSETTS 

Barnstable  County  * 

Falmouth.  Woods  Hole  School.  24  School  St. 
(10/21/82) 

Berkshire  County 

Adams.  Renfrew  Mill  No.  Z  217  Columbia  St 

(10/14/82) 
Cheshire,  Malls  Tavern.  3  North  St.  (03/10/ 

83) 
Dalton,  Crane  and  Company  (Old  Stone  Mill 

Rag  RoomJ,  Off  Main  St.  (07/01/83)  NHL 
Monterey,  Rock  Ridge.  Tyringham  Rd.  (09/ 

16/83) 
North  Adams.  Church  Street  Historic 

District  Roughly  E.  Main  St.  from  Church 

to  Pleasant  St..  and  Church  St.  from 

Summer  St.  to  Elmwood  Ave.  (03/10/83) 
Pittsfield,  Allen  Hotel.  WendeU  Ave.  (09/01/ 

83) 
Williamstown,  Simond.  Coi  Benfomin. 

House.  643  Simonds  Rd.  (OB/01/63) 

Bristol  County 

Altlebora  Sadler.  Herbert  .4..  House.  574 
Newport  Ave.  (10/21/82) 
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Fall  River.  Algonquin 

MRAj.  Bay  St.  (02/l6/b3) 
Fall  River.  American  Printing 

Metacomet  Mill  (Full 

Anawan  St.  (02/16/83 
Fall  River,  Anthony.  Daiid 

River  MRA).  368  N 
Fall  River,  Ashley  Housi 

3159  N.  Main  St.  (02/1^/83) 
Fall  River.  Barnard  Mil! 

641-657  Quarry  St.  (02i/16/83) 
Fall  River.  Belmont  CM , 

(Fall  River  MRA).  M 

83) 
Fall  River.  Blossom.  Bui\iahu. 

River  MRA).  244  Ctq\ 
Fall  River.  Boguslavsky 

River  MRA).  53-87  Albion 
Fall  River.  Borden.  A.  /. 

MRA).  91-111  S.  Main! 
Fall  River.  Borden.  Arioi  Ine 

House  (Fall  River  Mf^\). 

16/83) 
Fall  River,  Borden.  N.  B. 

MRA).  43  Morgan  St. 
Fall  River.  Borden-Wini/ow 

River  MRA).  3063  N 
Fall  River.  Brayton  Mctkodist 

Church  (Fall  River 

(02/16/83) 
Fall  River.  Brighlman.  flatha 

(Fall  River  MRA).  205 

83) 
Fall  River.  Bristol  Counh 

(Fall  River  MRA).  *A\ 

83) 
Fall  River.  Canedy.  Sq, 

(Fall  River  MRA).  2i 

83) 
Fall  River,  Cataract  En^, 

(Fall  River  MRA),  nt 
Fall  River.  Central 

(Fall  River  MRA).  IOC 
Fall  River.  Chace  Mills 

Lewiston  and  Salem 
Fall  River.  Chace's.  Oli 

River  MRA).  505  Bay 
Fall  River,  Chace.  A.  B.. 

River  MRA).  ^h-GRi 
Fall  River.  Charlton  Mi 

109  Howe  St.  (02/16/^3) 
Fall  River.  Chase-Hyde 

MRA).  1281-1291  Neyt 

83) 
Fall  River,  Children's  Hpme 

MRA).  427  Robeson 
Fall  River.  Church  of  thk 

River  MRA).  160  Roc  i 
Fall  River.  Collins.  William. 

River  MRA).  3775  S 
Fall  River.  Connell.  Wi 

River  MRA).  650  Plyr  i 
Fall  River.  Corky  Row 

River  MR.\).  Roughlj 

Plymouth  Ave.  1-195, 
Fall  River,  Cornell  Mill ; 

Alden  St.  (02/16/83) 
Fall  River.  Couhlin  Sch  wl 

1975  Pleasant  St.  (02^16/83) 
Fall  River,  Crescent 

30  Front  St.  (02/16/8^) 
Fall  River.  Z7ovo/Sc/?o</ 
112  Flint  St.  (02/16/8  I) 
Fall  River.  Davol.  Willi  am 

River  MRA).  252  Higfi 
Fall  River,  Downtown 
District  (Fall  River 


Pr.  nting  Co.  (Fall  River 


'.:  (Fall  River  MRA). 


'John  Young  House 
ranklin  St.  (02/16/ 


■s.  House  (Fall 
St.  (02/16/83) 
Triple-Deckers  (Fall 

St.  (02/16/83) 
Building  (Fall  River 
St.  (02/16/83) 
/.  and  .Mary  A.. 
I.  92  Globe  St.  (02/ 


.School  (Fall  River 
02/16/83) 

House  (Fall 
!  Iain  St.  (02/16/83) 
Episcopal 
264  Griffin  St. 


M..  House  (Fall 
in  St.  (02/16/83) 
(Fall  River  .MRA). 


wav.  House 
Crescent  St.  (02/16/ 

Superior  Court 
N.  Main  St.  (02/16/ 


;  William  B.,  House 
N.  Main  St.  (02/16/ 


'ne  Company  No.  3 
Rock  St.  (02/16/83) 
Con^gational  Church 
Rock  St.  (02/16/83) 
Fall  River  MRA). 
. (02/16/83) 
\er.  Thread  Mill  (Fall 
St.  (02/16/83) 
Row  houses  (Fall 
Vliddle  St.  (02/16/83) 
(Fall  River  MRA'). 


Farm  (Fall  River 
Boston  Rd.  (02/16/ 


(Fall  River 
. (02/16/83) 
Ascension  (Fall 
St.  (02/16/83) 
....  House  (Fall 
^ain  St.  (02/16/83) 
i/iam  A/.,  School  (Fall 
joutli  Ave.  (02/16/83) 
historic  District  (Fall 
bounded  by 
and  2nd  St.  (06/23/83) 
(Fall  River  MRA). 


(Fall  River  MRA). 
831 
(Fall  River  MRA). 

(Fall  River  MRA). 


C.  Jr..  House  (Fall 
St.  (02/16/83) 
fall  River  Historic 
'.  N.  and  S.  Main. 


MRA). 


Bedford.  Granite.  Bank.  Franklin,  and  Elm 
Sts.  (02/16/83) 
Fall  River,  Durfce  Milh  (Fall  River  MRA). 

359-479  Pleasant  St.  (02/16/83) 
Fall  River,  Earle.  John  M.,  House  (Fall  River 

MRA),  352  Durfee  St.  (02/16/83) 
Fall  River.  Fall  River  Bleachery  (Fall  River 

MRA),  Jefferson  St.  (02/16/83) 
Fall  River,  First  Baptist  Church  (Fall  River 

MRA).  200-228  N.  Main  St.  (02/16/83) 
Fall  River.  Flint  Mills  (Fall  River  MRA). 

Alden  St.  (02/19/83) 
Fall  River.  Foster  Spinning  Co.  (Fall  River 

MRA).  Cover  St.  (02/16/83) 
Fall  River.  Globe  Yarn  Mills  (Fall  River 

MRA).  Globe  St.  (02/16/83) 
Fall  River.  Greany  Building  (Fall  River 

MRA).  1270-1288  Pleasant  St.  (02/16/83) 
Fall  River.  Hargraves  Mill  No.  1  (Fall  River 

MRA),  Quarry  St .  (02/16/83) 
Fall  River.  Hathaway,  fames  D..  House  (Fall 

Rivet  MRA),  311  Pine  St.  (02/16/83) 
Fall  River.  Highlands  Historic  District  (Fall 
River  MRA).  Roughly  bounded  by  June, 
Cherry,  and  Weetamoe  Sts..  Lincoln, 
Highland.  President.  N.  Main,  and  Hood 
Aves.  (02/16/83) 
Fall  River.  House  at  108-112  Quarry  Street 
(Fall  River  MRA).  108-112  Quarry  St.  (02/ 
16/83) 
Fall  River.  Jesus  Marie  Convent  (Fall  River 

MRA).  138  St.  Josephs  St.  (02/16/83) 
Fall  River.  Kennedy  Park  (Fall  River  MRA). 
Bounded  by  S.  Main  St.,  Bradford  Ave., 
Middle,  and  Bay  Sts.  (02/16/83) 
Fall  River.  King  Philip  Mills  (Fall  River 

MRA),  Kilbum  St.  (02/16/83) 
Fall  River,  Lindsey,  William.  House  (Fall 
River  MRA),  373  N.  Main  St.  (02/16/83) 
Fall  River.  Massasoit  Fire  House  No.  5  (Fall 

River  MRA).  83  Freedom  St.  (02/16/83) 
Fall  River,  Mechanics  Mill  (Fall  River  MRA). 

1062  Davol  St.  (02/16/83) 
Fall  River,  Narragansett  Mills  (Fall  River 

MRA).  1567  N.  Main  St.  (02/16/83) 
Fall  River.  North  Burial  Ground  (Fall  River 
MRA),  N.  Main  St.  between  Brighlman  and 
Cory  Sts.  (02/16/83) 
Fall  River,  North  Christian  Congregational 
Church  (Fall  River  MRA),  3538  N.  Main  St. 
(02/16/83) 
Fall  River.  North  Dame  School  (Fall  River 

MRA).  34  St.  Joseph's  St.  (02/16/83) 
Fall  River.  Oak  Grove  Cemetery  (Fall  River 

MRA).  765  Prospect  St.  (02/16/83) 
Fall  River,  Osborn  Street  School  (Fall  River 

MRA).  160  Osborn  St.  (02/16/83) 
Fall  River,  Picard.  Israel.  House  (Fall  River 

MRA),  690  County  St.  (02/16/83) 
Fall  River,  Pilgrim  Mills  (Fall  River  MRA). 

847  Pleasant  St.  (02/16/83) 
Fall  River,  Pine  Street  School  (Fall  River 

MRA),  880  Pine  St.  (02/16/83) 
Fall  River.  Pocasset  Firehouse  No.  7  (Fall 

River  MRA).  1058  Pleasant  St.  (02/16/83) 
Fall  River,  Quequechan  Club  (Fall  River 

MRA).  306  N.  Main  St.  (02/16/83) 
Fall  River.  Quequechan  Valley  Mills  Historic 
District  (Fall  River  MRA).  Quequechan. 
Jefferson,  and  Stevens  Sts.  between  1-195 
and  Denver  St.  (02/16/83) 
Fall  River,  Read.  Nathan,  House  (Fall  River 

MRA).  506  N.  Main  St.  (02/16/83) 
Fall  River,  Ruggles  Park  (Fall  River  MRA). 
Bounded  by  Seabury.  Robeson.  Pine,  and 
Locust  Sts.  (02/16/83) 


Fall  River.  Sagamore  Mill  No.  2  (Fall  River 

MRA).  1822  N.  Main  St.  (02/16/83) 
Fall  River.  Sagamore  Mills  No.  1  and  No.  3 

(Fall  River  MRA).  Ace  St.  (02/16/83) 
Fall  River,  Sanford  Spinning  Co.  (Fall  River 

MRA).  Globe  Mills  Ave.  (02/16/83) 
Fall  River,  Santo  Christo  Church  (Fall  River 

MRA).  240  Columbia  St.  (02/16/83) 
Fall  River.  Seaconnet  Mills  (Fall  River  .MRA). 

E.  Warren  St.  (02/16/83) 
Fall  River,  Smith.  John  Mace.  House  (Fall 
River  MRA).  399  N.  Main  St.  (02/16/83) 
Fall  River.  St.  Anne's  Church  and  Parish 
Complex  (Fall  River  MRAJ.  780  S.  Main  St. 
(02/16/83) 
Fall  River.  St.  Joseph  s  Church  (Fall  River 

MRA).  1355  N.  Main  St.  (02/16/83) 
Fall  River.  St.  Joseph  s  Orphanage  (Fall  River 

MRA).  56  St.  Josephs  St.  (02/16/83) 
Fall  River,  St.  Louis  Church  (Fall  River 
MRA).  440  Bradford  Ave.  (02/16/83) 
Fall  River.  St.  Mary's  Cathedral  and  Rectory 
(Fall  River  MRAJ  407  Spring  St.  (02/16/83) 
Fall  River.  St.  Patrick's  Church  (Fall  River 

MRA).  1588  S.  Main  St.  (02/16/83) 
Fall  River.  Stafford  Mills  (Fall  River  MRA), 

County  St.  (02/16/83) 
Fall  River.  Union  Mills  (Fall  River  MRA). 

Pleasant  St.  (02/16/83) 
Fall  River.  Valentine-French  House  (Fall 

River  MRAJ.  5105  N.  Main  St.  (02/16/83) 
Fall  River.  Wampanoag  Mills  (Fall  River 

MRAJ  Quequechan  St.  (02/16/83) 
Fall  River.  Winslow.  Luther  Jr..  House  (Fall 
River  MRA).  5225  N.  Main  St.  (02/16/83) 
Fall  River,  Woman's  Club  of  Fall  River  (Fall 
River  MRA).  1542  Walnut  St.  (02/16/83) 
■  New  Bedford,  Times  and  Olympia  Buildings. 
908-912  and  880-898  Purchase  St.  (07/07/ 
83) 
Rehoboth.  Allen.  Elisha.  House  (Rehoboth 

MR.U  108  Homestead  Rd.  (06/06/83) 
Rehoboth.  Anawan  Club  Clubhouse  and 
Caretaker's  House  (Rehoboth  MRA).  13 
Gorham  St.  (06/06/83) 
Rehoboth,  Anawan  Rock  (Rehoboth  MRA). 

Anawan  St.  (06/06/83) 
Rehoboth.  Baker  House  (Rehoboth  MRA).  191 

Hombine  Rd.  (06/06/83) 
Rehoboth.  Bliss.  Abiah.  House  (Rehoboth 
-      MRA).  154  Agricultural  Ave.  (06/06/83) 
Rehoboth.  Biss.  Daniel,  Homestead 
(Rehoboth  MRA).  76  Homestead  Ave.  (06/ 
06/83) 
Rehoboth,  Bowen.  Nathan.  House  (Rehoboth 

MRA).  26  Kelton  St.  (06/06/83) 
Rehoboth.  Bramble  Hill  (Rehoboth  MRA).  32 

Moulton  St.  (06/06/83) 
Rehoboth.  Briggs  Tavern  (Rehoboth  MRA).  2 

Anawan  St.  (06/06/83) 
Rehoboth,  Brown  House  (Rehoboth  MRA). 

384  Tremont  St.  (06/06/83) 
Rehoboth,  Carpenter  Bridge  (Rehoboth 

MRAJ  Carpenter  St.  (06/06/83) 
Rehoboth.  Carpenter  House  (Rehoboth 

MRAJ  89  Carpenter  St.  (06/06/83) 
Rehoboth.  Carpenter.  Christopher,  House 
(Rehoboth  MRAJ  60  Carpenter  St.  (06/06/ 
83) 
Rehoboth,  Carpenter.  Col.  Thomas.  ///.  House 
(Rehoboth  MRAJ  77  Bay  State  Rd.  (06/06/ 
83) 
Rehoboth.  Gushing.  Caleb.  House  and  Farm 
(Rehoboth  MRAJ  186  Pine  St.  (06/06/83) 
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Rehoboth.  Drown.  Nathaniel,  Hmise 

(Rehoboth  MRAJ.  116  Suminer  St.  (06/06/ 

83) 
Rehoboth,  EJw  Cottage/Blanding  Farm 

(Rehoboth  MRA).  103  Broad  Si.  (06/06/83) 
Rehoboth.  CoffFarm  {Rehoboth  MRA).  158 

Perryville  Rd.  (06/06/83) 
Rehoboth.  Coff  Homestead  (Rehoboth  MRAJ. 

40  Maple  Lane  (06/06/83) 
Rehoboth.  Hombine  Baptist  Church 

(Rehoboth  MRA).  141  Hombine  Rd.  (06/06/ 

83) 
Rehobolh.  Hombine  School  (Rehoboth  MRA). 

144  Hombine  Rd.  (06/06/83) 
Rehoboth,  Horton,  Welcome.  Farm 

(Rehoboth  MRA).  122  Martin  St.  (06/06/83) 
Rehoboth,  House  at  197  Hombine  Road 

(Rehoboth  MRA),  197  Hombine  Rd.  (06/06/ 

83] 
Rehoboth.  House  at  30  Kelton  Street 

(Rehoboth  MRA).  30  Kelton  St.  (06/06/83) 
Rehoboth,  Ingalls-  Wheeler-Horton 

Homestead  Site  (Rehoboth  MRA).  214 

Chestnut  St.  (06/06/83) 
Rehoboth,  Kingsley  House  (Rehoboth  MRA). 

96  Davis  St  (06/06/83) 
Rehoboth,  Knapp,  Seth.  Jr..  House  (Rehoboth 

MRA).  82  Water  St.  (06/06/83) 
Rehoboth.  Martin  Farm  (Rehoboth  MRA).  121 

Martin  St.  (06/06/83) 
Rehoboth.  Peck-Bowen  House  (Rehoboth 

MRA).  330  Fairview  Ave.  (06/06/83) 
Rehoboth,  Perry.  James.  House  (Rehobolh 

MRA)  121  Perryville  Rd.  (06/06/83) 
Rehoboth,  Pierce,  Capt.  MiaJ.  Farm 

(Rehoboth  MRA).  177  Hombine  Rd.  (06/06/ 

83) 
Rehoboth,  Rehoboth  Village  Historic  District 

(Rehoboth  MRA).  Bay  State  Rd.  and  Locust 

Ave.  (06/06/83) 
Rehoboth,  Vial),  Samuel.  House  (Rehoboth 

MRA).  85  Carpenter  St.  (06/06/83) 
Rehoboth,  Wheeler.  Aaron.  House  (Rehoboth 

MRA/.  371  Fairview  Ave.  (06/06/83) 
Rehoboth,  Wheeler-lngalls  House  (Rehoboth 

MRA).  51  Summer  St.  (07/05/83) 

Dukes  County 

Tisbury.  William  Street  Historic  District. 
Williams  St.  from  Wood  Lawn  Ave.  to  24 
Williams  St.  (01/27/83) 

Essex  County 

Andover.  Academy  Hill  Historic  District 

(Town  of  Andover  MRA)  MA  2B  (10/07/82) 
Andover,  Andover  HUl  Historic  District 

(Town  of  Andover  MRA)  (10/07/82) 
Andover,  Ballardvale  District  (Town  of 

Andover  MRA)  Ofi\r-93(W/07/82] 
Andover,  Central  Street  District  (Town  of 

Andover  MRA)  Irregular  pattern  along 

Central  St.  (10/07/82) 
Andover,  Main  Street-Locke  Street  District 

(Town  of  Andover  MRA)  MA  28  ( 10/07/82) 
Andover,  West  Parish  Center  District  (Town 

of  Andover  MRA)  MA  133  (10/07/82) 
Beverly,  United  Shoe  Machinery  Corporation 

Clubhouse.  134  McKay  St.  (11/28/82) 
Essex.  Bumham.  David,  House.  Pond  St.  (07/ 

30/83) 
Gloucester,  Annisquam  Bridge.  (06/23/83) 
Haverhill,  Primrose  Street  Schoolhouse,  71 

Primrose  St  (06/23/83) 
Ipswich,  Caldwell  Block  (Central  Village, 

Ipswich.  Masaachustts  MRA),  S.  Main  St 

(07/07/83) 


Ipswich.  Turner  Hill,  315  Topsfield  Rd.  (11/ 

26/82) 
Lynn,  Lynn  Realty  Company  Bailding  So.  2. 

672-608  Washington  St  (03/31/83) 
Lynn,  Tapiey  Building^2Q%  Broad  St  (03/.31/ 

83) 
Lynn,  Vamp  Building,  3-15  Liberty  Square 

(03/31/83) 
Newbury,  Hale-Boynton  House.  Middle  St 

(04/14/83) 
North  Andover,  Machine  Shop  Village 

District,  Roughly  bounded  by  Main, 

Pleasant  Clarendon,  Water.  Znd  Sts.,  and  B 

ft  M  Railroad  (10/14/82) 
North  Andover.  Stevens,  Abiel,  House.  280 

Salem  St.  (06/23/83) 
Sslem,  Bowker  Place  (Downtown  Salem 

MRA).  144-156  Essex  St.  (07/29/83) 
Salem,  Choate.  Rufus.  House.  14  Lynde  St. 

(11/12/82) 
Salem,  Crombie  Street  District  (Downtown 

Salem  MRA),  7-15  and  16-18  Crombie  St.. 

and  13  Barton  St.  (09/16/83) 
Salem,  Federal  Street  District  (Downtown 

Salem  MRA)  Roughly  bounded  by  Bridge. 

Washington.  Federal,  and  Summer  Sts.  (09/ 

16/83) 
Salem.  First  Universalist  Church  (Downtown 

Salem  MRA).  6  Rust  St.  (07/29/83) 
Salem,  Monroe.  Bessie,  House  (Downtown 

Salem  MRA).  7  Ash  St.  (07/29/83) 
Salem.  Peabody.  John  P..  House  (Downtown 

Salem  MRA).  15  Suminer  St.  (07/29/83) 
Salem,  Salem  Laundry  (Downtown  Salem 

MRA).  55  Lafayette  St  (07/29/83) 
Salem.  Shepard  Block  (Dmntown  Salem 

MRA).  298-304  Essex  St  (07/29/83) 
Salem,  Wesley  Methodist  Church  (Downtown 

Salem  MRA).  8  North  St.  (07/29/83) 
Salem,  West  Cogswell  House  (Downtown 

Salem  MRA).  5-9  Summer  St.  (07/29/83) 
Salem.  YMCA  (Downtown  Salem  MRA).  284- 

296  F^sex  St  (07/29/83) 

Franklin  County 

Colrain  vicinity.  Smith,  Arthur  A.,  Covered 
Bridge.  W  of  Colrain  on  Lyonsville  Rd.  (02/ 
03/83) 

Creenrield.  Garden  Theater  Block.  353-367 
Main  St  (09/01/83) 

Hampden  County 

Chicopee,  Ames  Manufacturing  Company,  5- 

7  Springfield  St.  (06/23/83) 
Chicopee,  Vahntine  School.  Grape  and  Elm 

Sts.  (09/16/83) 
Hampden,  Burgess,  Thornton  W..  House.  789 

Main  St.  (04/21/83) 
Longmeadow,  Longmeodow  Historic  District 

(The  Green).  Roughly  Longmeadow  St. 

from  Birdie  Rd.  to  Wheelmeadow  Brook 

(11/12/82) 
Springfield.  Apremont  Triangle  Historic 

District  (Downtown  Springfield  MRA).  ]ct. 

Pear^.  Hitlman.  Bridge,  and  Chestnut  (05/ 

27/83) 
Springfield.  Bangs  Block  (Downtown 

Springfield  MRAf.  1119  Main  St.  (02/24/83) 
Springfield,  Baystate  Corset  Block 

(Downtown  Springfield  MRA)  395-405 

Dwight  St.  and  99  Tayor  St.  (02/24/83) 
Springfield.  Bicycle  Club  Building 

(Downtown  Springfield  MRA).  264-270 

Worlhington  St.  (02/24/83) 
Springfield.  Burbach  Block  (Downtown 

Springfield  MRA),  1113-1115  Main  St  (02/ 

24/83) 


Springfield.  Carlton  House  Block  (Dowatown 
Springfield  MRA).  9-13  Hampden  St  (02/ 

24/83) 
Springfield.  Chopin  Kationa)  Btmh  Building 
(DoH-ntonn  Springfield  MR.A).  1675-1677 

Main  St  (02/24/83) 
Springfield.  Colonial  Block  (Downtown 

Spnngfield MRA).  1139-55  Main  St.  (02/24/ 

83) 
SpringfieW,  Cutler  and  Porier  Block 

(Downtown  Springfield  MRA).  109  Lyman 

St.  (02/24/83) 
Springfield,  Downtown  Springfield  Railroad 

District  (Downtown  Springfield  MRA). 

Roughly  bounded  by  Lyman.  Main.  Murray. 

and  Spring  Sts.  (aZlZTlSS) 
Springfield.  Driscoll's  Block  (Downtown 

Springfield  MRA).  211-13  Worthington  St. 

SpringHeld,  Fitzgerald's  Stearns  Square 

Block  (Downtown  Springfield  .MRA).  300- 

308  Bridge  St  (02/24/83) 
Springfield,  French  Congregational  Church 

(Downtown  Springfield  .MRA).  33-37  Bliss 

St.  (02/24/83) 
Springfield.  Fuller  Block  (Downtown 

SpringfieU  MRA).  1531-1546  Main  St.  (02/ 

24/83) 
Springfield,  Guenther  &  Handel's  Block 

(Downtown  Springfield  MRA).  7-8 

Stockbridge  St  (02724/83) 
Springfield.  Hampden  Savings  Bank 

(Downtown  Spnngfield  .MRA)  1865  Main 

St.  (02/2(4/83) 
Springfield.  Haynes  Hotel  Waters  Building 

(Downtown  Springfield  MRA )  1386-1402 

Main  St  (02/24/83) 
Springfield.  Henking  Hotel  and  Cafe 

(Downtown  Springfield  MRA).  15-21 

Lyman  St  (02724/83) 
Springfield.  Hibernian  Block  (Downtown 

Springfield  MRA).  346-349  Worthington  St 

(02/24/83) 
Springfield.  Mcintosh  Bailding  (Downtown 

Springfield  MRA),  158-64  Chestmil  St  (02/ 

24/83) 
SpringfieW.  McKinney  Building  (Downtown 

Springfield^tRA).  1121-27  Main  St.  (02/24/ 

83) 
Springfield,  Milton -Bradley  Company 

(Downtown  Springfield  MR\).  Park,  Cross. 

and  Willow  Sis.  (02/24/83) 
Springfield,  Morgan  Block  (Downtown 

Springfield  MRA),  313-333  Bridge  St.  (05/ 

27/83) 
Springfield,  Olmsted-Hixon-Albion  Block 

(Downtown  Springfield  MRA).  1645-1659 

Main  St.  (02/24/83) 
Springfield,  Paiton  Building  (Downtown 

Springfield  MRA).  15-19  Hampden  St.  (02/ 

24/83) 
Springfield.  Patton  and  Loomis  Block 

(Downtown  Springfield  MRA).  1628-40 

Main  St  (02/24/83) 
SpringTield.  Produce  Exchange  Building 

(Downtown  Springfield  MRA).  194-2D8 

Chestnut  and  115-125  Lyman  St  (02/24/83) 
Springfield.  Radding  Building  (Downtowm 

Springfield  MRA).  143-147  Stale  St.  (02/24/ 

83) 
Springfield,  Smith  Carriage  Company  District 

(Downtown  Spnngfield  MR.A).  Boended  by 

Main.  Peabody.  Willow,  and  Park  Sts.  (both 

sides)  02/24/83) 
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Springrield.  Smith 's 

Springfield  MRA). 

(02/24/83) 
Springfield,  Springfield 

(Downtown  Springfi 

Columbus  Ave.  (02/2 
Springfield.  Springfield 

Insurance  Co.  (Downllp 

MRA).  195  State  St 
Springfield.  Springfield 

Company  Block  (Dow^to 

MRA).  51-59  Taylor 
Springfield.  St.  Joseph 's 

Springfield  MR.A).  Hoivard 

Columbus  Ave.  (02/24  /83) 
Springfield,  Stacy  Build,  ng 

Springfield  MRA).  41-143 

S3) 
Springfield.  Stearns  Buif/ding 

Springfield  MRA). 

24/83) 
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Springfield  MRA). 

83) 
Springfield.  United  Elec\ric 

(Downtown  Springfie, 

(02/24/83) 
Springfield.  Upper  Wort^ingti 

District  Worthingfon 

Annory  Sts.  (03/31/831) 
Springfield,  WCA  Boaffiing 

(Downtown  Springfi, 

(02/24/83) 
Springfield,  Walker  Builfding 

Springfield  MRA). 

24/93] 
Springfield.  Wells  Block 

Springfield  MRA). 

(02/24/83) 
Springfield.  Whitcomb 

(Downtown  Springfi 

Hampden  St.  (02/24/*) 
Springfield,  Willy's  Overland 

(Downtown  Springfit 

Chestnut  and  10-20  Winter 
Springfield.  Worthy  Hoipl 

Springfield  MRA). 
Westfield,  State  Norma 

Washington  St.  (07/05|/83) 

Middlesex  County 
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Action,  Action  Centre 

St.,  Wood  and 

Concord,  and  Nagog 
Arlington,  Calvary 

Massachusetts  Ave 
Arlington,  Creek 

Massachusetts  Ave 
Arlington,  Pleasant 

Church,  75  Pleasant 
Cambridge.  Atwood, 

(Cambridge  MRA), 

83) 
Cambridge.  Avon  Hill 

(Cambridge  MRA) 

Walnut  Aves.  and 

Arlington  and  La 
Cambridge.  Bradbury. 

(Cambridge  MRA). 

83) 
Cambridge,  Building  at 

(Cambridge  MRA). 

30/83) 
Cambridge,  Building  at 

(Cambridge  MRA). 

(06/30/83) 


'ing  (Downtown 
Worthington  St. 


'istrict  Court 
MRA).  1600  E. 


(Downtown 
Bridge  St.  (02/ 


(Downtown 

Bridge  St.  (02/24/ 


Co.  Building 
MRA).  73  State  St. 


on  Historic 
Federal,  Summit  and 


House 
MRA),  19  Bliss  St. 


(Downtown 
Main  St.  (02/ 


(Downtown 

Worthington  St. 


25(-264 


1  Varehouse 
MRA),  32-34 


Block 
MRA),  151-157 

Sts.  (02/24/83) 
(Downtown 
Main  St.  (02/24/83) 
Training  School, 


h  istoric  District,  Main 
Woodl  ury  Lanes,  Newton, 
ill  Rds.  (03/10/83) 
Methodist  Church,  300 
(te/23/83) 
Orthoi  fox  Church,  735 
(j)6/23/83) 

Congregational 
.  (OblTZiSS] 
raim.  House 
Hancock  St.  (06/30/ 


A  istoric  District 
Vyashington  and 
ssiz,  Humboldt, 
nearer  Sts.  (06/30/83) 
William  F.,  House 
3^  Harvard  St.  (06/30/ 


102-104  Inman  Street 
iq2-104  Inman  St.  (06/ 

104-106  Hancock  St. 
1(  4-106  Hancock  St. 


Cambridge.  Building  at  1707-1709  Cambridge 

Street  (Cambridge  MRA).  1707-1709 

Cambridge  St.  (06/30/83) 
Cambridge,  Building  at  1715-1717  Cambridge 

Street  (Cambridge  MRA),  1715-1717 

Cambridge  St.  (06/30/83) 
Cambridge,  Building  at  259  Mount  Auburn 

Street  (Cambridge  MRA),  259  Mt.  Auburn 

St.  (06/30/83) 
Cambridge,  Cambridge  Common  Historic 

District  Amendment  (Cambridge  MRA), 

Massachusetts  Ave.  and  Garden, 

Waferhouse.  Cambridge,  and  Peabody  Sts. 

(06/30/83) 
Cambridge.  Child,  Francis/.,  House 

(Cambridge  MRA).  67  Kirkland  St.  (06/30/ 

83) 
Cambridge,  Church  of  the  New  Jerusalem 

(Cambridge  MRA).  50  Quincy  St.  (06/30/83) 
Cambridge,  Cloverden  (Man  House) 

(Cambridge  MRA).  29  Follen  St.  (06/30/83) 
Cambridge,  Coolidge,  Josiah,  House 

(Cambridge  MRA),  24  Coolidge  Hill  Rd. 

(06/30/83) 
Cambridge.  East  Cambridge  Historic  District 

(Cambridge  MRA),  Roughly  bounded  by 

Cambridge,  1st,  Hurley  and  5th  Sts.  (06/30/ 

83) 
Cambridge,  Ellis,  Asa.  House  (Cambridge 

MRA).  158  Auburn  St.  (06/30/83) 
Cambridge,  Fay.  Issac.  House  (Cambridge 

MRA).  123  Antrim  St.  (06/30/83) 
Cambridge,  Flentje.  Ernst,  House  (Cambridge 

MRA),  129  Magazine  St.  (06/30/83) 
Cambridge.  Frost,  David.  House  (Cambridge 

MRA),  26  Gray  St.  (06/30/83) 
Cambridge,  Frost,  Elizabeth,  Tenanthouse 

(Cambridge  MRA).  35  Bowdoin  St.  (06/30/ 

83) 
Cambridge,  Garfield  Street  Historic  District 

(Cambridge  MRA),  Garfield  St.  between 

Massachusetts  Ave.  and  Oxford  St.  (06/30/ 

83) 
Cambridge,  Hall  Tavern  (Cambridge  MRA), 

20  Gray  Gardens  West  St.  (06/30/83) 
Cambridge,  Hill,  Aaron,  House  (Cambridge 

MRA).  17  Brown  St.  (06/30/83) 
Cambridge,  Holmes.  Joseph.  House 

(Cambridge  MRA).  144  Coolidge  Hill  St. 

(06/30/83) 
Cambridge,  Hooper-Eliot  House  (Cambridge 

MRA).  25  Reservior  Rd.  (06/30/83) 
Cambridge,  Howe  House  (Cambridge  MRA). 

6  Appleton  St.  (06/30/83) 
Cambridge,  Jones,  William  R.,  House 

(Cambridge  MRA),  307  Harvard  St.  (06/30/ 

83) 
Cambridge,  Lovell  Block  (Cambridge  MRA), 

1853  Massachusetts  Ave.  (06/30/83) 
Cambridge.  Lowell,  The  (Cambridge  MRA), 

33  Lexington  Ave.  (06/30/83) 
Cambridge,  Maple  Avenue  Historic  District 

(Cambridge  MRA).  Maple  Ave.  between 

Marie  Ave.  and  Broadway  (06/30/83) 
Cambridge,  Mason.  W.A..  House  (Cambridge 

MRA).  87  Raymond  St.  (06/30/83) 
Cambridge,  Mount  Auburn  Cemetery 

Reception  House  (Cambridge  MRA),  583 

Mt  Auburn  St.  (06/30/83) 
Cambridge,  North  Avenue  Congregational 

Church  (Cambridge  MRA),  183 

Massachusetts  Ave.  (06/30/83) 
Cambridge,  Old  Cambridgeport  Historic 

District  (Cambridge  MRA),  Cherry, 

Harvard  and  Washington  Sts.  (06/30/83) 


Cambridge,  Old  Cambridge  Historic  District 

(Cambridge  MRA).  Irregular  pattern  along 

Brattle  St.  (06/30/83) 
Cambridge,  Orne.  Sarah,  House  (Cambridge 

MRA)  10  Coolidge  Hill  Rd.  (06/30/83) 
Cambridge,  Porcellian  Club  (Cambridge 

MRA),  1320-24  Massachusetts  Ave.  (06/30/ 

83) 
Cambridge,  Saunders,  William,  House 

(Cambridge  MRA).  6  Prentiss  St.  (06/30/83) 
Cambridge,  Second  Cambridge  Savings  Bank 

Building  (Cambridge  MR.\).  11-21  Dunster 

St.  (06/30/83) 
Cambridge,  Second  Waterhouse  House 

(Cambridge  MRA).  9  Follen  St.  (06/30/83) 
Cambridge,  St.  James  Episcopal  Church 

(Cambridge  MRA),  1991  Massachusetts 

Ave.  (06/30/83) 
Cambridge,  St.  John's  Roman  Catholic 

Church  (Cambridge  MRA).  2270 

Massachusetts  Ave.  (06/30/83) 
Cambridge,  Urban  Rowhouse  (Cambridge 

MRA),  26-32  River  St.  (06/30/83) 
Cambridge,  Valentine  Soap  Workers 

Cottages  (Cambridge  MRA),  5-7  Cottage 

St.  (06/30/83) 
Cambridge,  Valentine  Soap  Workers 

Cottages  (Cambridge  MRA),  101  Pearl  St. 

(06/30/83) 
Cambridge,  Vinal,  Albert,  House  (Cambridge 

MRA).  325  Harvard  St.  (06/30/83) 
Cambridge.  Ware  Hall  (Cambridge  MRA), 

383  Harvard  St.  (06/30/83) 
Cambridge,  cummings.  e.e..  House 

(Cambridge  MRA).  104  Irving  St.  (06/30/83) 
Concord,  Brown.  Col.  Roger.  House,  1694 

Main  St.  (01/27/83) 
Concord,  Wheeler-Merriam  House,  477 

Virginia  Rd.  (11/26/82) 
Framingham,  Concord  Square  Historic 

District.  Park,  Concord,  and  Kendall  Sts.. 

and  Union  Ave.  (03/10/83) 
Framingham,  Gibbs.  Paul.  House,  1147 

Edmands  Rd.  (03/10/83) 
Framingham,  Irving  Square  Historic  District, 

Irving  Square,  Waverly,  South,  Columbia, 

Irving,  Gordon  and  Hollis  Sts.  (11/30/82) 
Hopkinton,  Hopkinton  Supply  Co.  Building, 

26-28  Main  St.  (03/10/83) 
Maiden,  Waitt  Brick  Block,  422-424  Main  St, 

(11/12/82) 
Marlborough,  Temple  Building,  149  Main  St. 

(03/10/83) 
Marlborough,  Warren  Block.  155  Main  St. 

(03/10/83) 
Natick,  John  Eliot  Historic  District,  Union, 

Eliot,  Pleasant,  and  Auburn  Sts.  (06/23/83) 
Weston,  Boston  Post  Road  Historic  District, 

Both  sides  of  the  Boston  Post  Rd.  from 

Plain  Rd.  to  Stony  Brook  (02/11/83) 
Winchester,  Wright,  Philemon/Asa  Locke 

Farm,  78  Ridge  St.  (03/10/83) 
Winchester,  Winchester  Town  Hall,  71 

Mount  Vernon  St.  (03/31/83) 

Norfolk  County 

Dedham,  Ames  Schoolhouse,  450  Washington 

St.  (03/31/83) 
Foxboro.  Foxboro  Grange  Hall,  11-15  Bird  St. 

(04/21/83) 
Foxboro.  Memorial  Hall,  22  South  St.  (04/21/ 

83) 
Foxboro,  Pratt,  Capt  Josiah,  House,  141  East 

St.  (04/21/83) 
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Needham,  Fuller.  Amos,  House,  220  Nehoiden 

St  (03/31/83) 
Quincy,  Adams  Building,  1342-1368  Hancock 

St.;  1-9  Temple  St.  (06/23/83) 
Quincy,  Quincy  School.  94  Newbury  Ave. 

(06/23/83) 
Weymouth,  Fogg  Building.  100-110  Pleasant 

St.  and  6-10  Columbian  St.  (03/10/83) 

Plymouth  County  ' 

Rockland,  Rockland  Almshouse.  198  Spring 
St.  (04/28/83) 

Suffolk  County 

Boston.  Baker,  Sarah/..  School.  33  Perrin  St. 

(07/07/83) 
Boston,  Charles  Street  African  Methodist 

Episcopal  Church.  551  Warren  St.  (09/01/ 

83) 
Boston,  Codman  Square  District.  Norfolk. 

Talbot,  Epping,  Lithgow,  Centre,  and 

Moultrie  Sts.  (06/23/83)  " 
Boston,  Cafdner,  Isabella  Stewart.  Museum. 

280  The  Fenway  (01/27/83) 
Boston.  Harrison.  Loring.  House.  789  E. 

Broadway  St.  (09/01/83) 
Boston,  Harvard  Avenue  Fire  Station.  16 

Harvard  Ave.  (03/31/83) 
Boston,  Lawrence  Model  Lodging  Houses.  79, 

89,  99  and  109  E.  Canton  St.  (09/22/83) 
Boston,  Newspaper  Row.  322-328 

Washington  St.,  5-23  Milk  St..  and  11 

Hawley  St.  (07/07/83) 
Boston.  Wigglesworth  Building.  89-83 

Franklin  St.  (10/21/82) 
Revere.  Ronan.  Mary  T..  School.  154 

Bradstreet  Ave.  (12/10/82) 

Worcester  County 

Boylston.  Barlin  Acres.  284  School  St.  (11/26/ 

82] 
Gardner.  Heywood-Wakefield  Company 

Complex.  206  Central  St.  (09/15/83) 
Gardner,  Garbose  Building.  3  Pleasant  St. 

(04/12/83) 
Milford,  anion  Block.  189  Main  St.  (10/21/82) 
Milford,  Thom  Block.  83-89  Main  St.  (06/23/ 

83) 
Northbridge,  Rockdale  Common  Housing 

District,  4-20  McBride,  46-58  Plantation, 

and  37^2  Taft  Sts.  (03/31/83) 
Northbridge,  Whitinsville  Historic  District. 

Church,  East,  Fletcher,  Hill,  Woodland, 

Lake,  and  Water  Sts.,  Castle  Hill  Rd.,  and 

Linwood  Ave.  (04/07/83) 
Templeton.  Templeton  Common  Historic 

District.  Athol,  Gardner,  Hubbardston, 

Dudley,  Wellington,  and  South  Rds.  (07/07/ 

83) 
Westminster,  Wood.  Ezra-Levi  Warner 

Place.  165  Depot  Rd.  (07/07/83) 
Westminster,  Westminster  Village-Academy 

Hill  Historic  District.  Bacon,  Adams,  Main. 

Dawley,  Academy  Hill,  Leominster,  and 

Pleasant  Sts.  (06/23/83) 

MICHIGAN 

Bay  County 

Bay  City,  Clements,  fames.  Airport 
Administration  Building.  614  S.  River  Dr. 
(11/22/82) 

Calhoun  County 

Battle  Creek,  Arnold.  Adam  C.  Block.  12-14 
E.  Slate  St.  (03/24/83) 


Cheboygan  County   . 

Cheboygan.  Newton-Allaire  House.  337 
Dresser  St.  (02/10/83) 

Chippewa  County 

Sugar  Island.  Church,  Philetus  S..  House. 
North  Shore  Rd.  (11/24/82) 

Emmet  County 

Waugoshance  Island  vicinity.  Waugoshance 
Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR).  NW  of  Waugoshance 
Island  (08/04/83) 

Genessee  County 

Atlas.  Atlas  Grange  Hall  (Genessee  County 

MRA).  8530  Perry  Rd.  (11/26/82) 
Byron.  Bird/Boyd  Farm  House  (Genessee 

County  MRA).  14215  Bird  Rd.  (11/26/82) 
Byron.  Middlesworth,  Isaac  R..  Farm  House 

(Genessee  County  MRA).  11355  Rolston  Rd. 

(11/26/82) 
Clio.  Clio  Depot  (Genessee  County  MRA). 

300-308  W.  Vienna  Rd.  (06/20/83) 
Clio.  House  at  4344  Frances  Road  (Genesee 

County  MRA).  4344  Frances  Rd.  (11/26/82) 
Clio.  Mauk  &  Hammer/Houghton  Elevator 

(Genesee  County  MRA).  315  W.  Vienna  St. 

(11/26/82) 
Clio,  Tinker.  Harry  C,  House  (Genesee 

County  MRA).  12030  Lewis  Rd.  (11/26/82) 
Clio.  West  Vienna  United  Methodist  Church 

(Genesee  County  MRA).  5461  Wilson  Rd. 

(06/20/83) 
Davison,  Van  Buskirk.  fohn.  Farm  House 

(Genesee  County  MRA).  7348  Cddwaler 

Rd.  (06/20/83) 
Davison.  Barn  at  4277  Irish  Road  (Genesee 

County  MRA).  4277  Irish  Rd.  (11/26/82) 
Davison.  House  at  1339  Cummings  Road 

(Genesee  County  MRA).  1339  Cummings 

Rd.  (11/26/82) 
Davison.  McAra.  fohn.  House  (Genesee 

County  MRA),  2127  Irish  Rd.  (11/26/82) 
Fenton.  Bangs.  Benjamin,  House  (Genesee 

County  MRA).  819  S.  Leroy  St.  (11/26/82) 
Fenton.  Church.  Volney-  Carlos  B.  Shotwell 

House  (Genesee  County  MRA).  812 

Adelaide  St.  (11/26/82) 
Fenton.  Colwell.  David  B..  House  (Genesee 

County  MRA).  901  S.  Leroy  St.  (11/26/82) 
Fenton.  Dibbleville-Fentonville  Historic 

District  (Genesee  County  MRA).  Roughly 

bounded  by  Shiawassee.  Riggs.  Holly  and 

George  Sts.  (11/26/82) 
Fenton,  Fenton  Railroad  Depot  (Genesee 

County  MRA).  2iS7  Silver  Lake  Rd.  (06/20/ 

83) 
Fenton,  Fenton  Seminary  (Genesee  County 

MRA).  309  High  St.  (11/26/82) 
Fenton,  Hinckley,  Colonel  f.  House  (Genesee 

County  MRA).  210  High  St.  (11/26/82) 
Fenton,  fennings.  H.  N..  House  (Genesee 

County  MRA).  COO  S.  East  St.  (11/26/82) 
Fenton.  Trump,  Edwin,  House  (Genesee 

County  MRA).  801  S.  East  St.  (11/26/82) 
Flint.  Aitken.  Robert.  Farm  House  (Genesee 

County  MRA).  1110  Linden  Rd.  (11/26/82) 
Flint.  House  at  4305  South  Linden  Road 

(Genesee  County  MRA).  4305  S.  Linden  Rd. 

(11/26/82) 
Flint.  House  at  6112  Carpenter  Road 

(Genesee  County  MRA).  6112  Carpenter 

Rd.  (11/26/82) 
Flint.  Industrial  Mutual  Association 

Auditorium.  815  E.  2nd  Ave.  (07/28/83) 


Flint.  Thayer.  H.  Elmer,  House  (Genesee 

County  MRA),  G-3202  Court  St.  (11/26/82) 
Flushing.  Main  Street  Historic  District 

(Genesee  County  MRA).  Main  St.  from  * 

Maple  to  628  Main  St.  (06/20/83) 
Flushing.  House  at  10410  Stanley  Road 

(Genesee  County  MRA).  10410  Stanley  Rd. 

(11/26/82) 
Flushing,  House  at  5556  Flushing  Road 

(Genesee  County  MRA).  5556  Flushing  Rd. 

(11/26/82) 
Flushing,  OSullivan.  Daniel.  House/Halfway 

House  (Genesee  County  MRA).  5035 

Flushing  Rd.  (11/26/82) 
Gaines,  Genesee  Avenue-Walker  Street 

Historic  District  (Genesee  County  MRA). 

Roughly  bounded  by  Washington.  Elm. 

Lord  Sts..  and  RR  Tracks  (06/20/83) 
Goodrich.  Green.  Alanson.  Farm  House 

(Genesee  County  MRA).  11226  Green  Rd. 

(11/26/82) 
Goodrich.  Hegel  Road  Historic  District 

(Genesee  County  MRA).  Hegel  Rd. 

between  Seneca  and  the  Goodrich 

Millpond  (11/26/82) 
Grand  Blanc.  First  Baptist  Church  of  Grand 

Blanc  (Genesee  County  MRA).  6101  S. 

Saginaw  St.  (06/20/83) 
Linden.  Bridge  Street-Broad  Street  Historic 

District  (Genesee  County  MRA).  3  Central 

blocks  of  Broad  St..  2  blocks  Bridge  St.  (11- 

26-82) 
Linden.  House  at  7066  Lobdell  Road  (Genesee 

County  MRA).  7066  Lobdell  Rd.  (11/26/82) 
Linden.  McCaslin.  William  Henry  and 

Lucinda.  Farm  House  (Genesee  County 

MRA).  15237  McCaslin  Lake  Rd.  (11/26/82) 
Linden.  Murray,  fames  H.  House  (Genesee 

County  MRA).  7232  Silver  Lake  Rd.  (11/26/ 

82) 
Millington.  McClew.  Alexander  Farm  House 

(Genesee  County  MRA).  7115  Farrand  Rd 

(11/26/82) 
Ortonville.  Carmer.  William.  House  (Genesee 

County  MRA).  10448  Washburn  Rd.  (11/26/ 

82) 
Otisville,  Parker  and  Dunstan  Hardware/Dr 

E.  D.  Lewis  Building  (Genesee  County 

MRA).  129-133  W.  Main  St.  (11/26/82) 
Otisville.  Swayze.  E.  S./Otisville  Mason 

Lodge  No.  401  (Genesee  County  MRA).  106 

Main  St.  (11/26/82) 
Swartz  Creek,  Bloss.  Frank  D..  and  Sons 

Farm  House  (Genesee  County  MRA).  8380 

ReidRd.  (11/28/82) 
Swartz  Creek.  Buck,  fesse  H..  Farm  House 

(Genesee  County  MRA).  6095  Baldwin  Rd. 

(11/26/82) 
Swartz  Creek,  Gilbert,  Horace/Morgan  and 

Enos  Miller  House  (Genesee  County  MRA). 

5023  Holland  Dr.  (11/26/82) 

Gratiot  County 

Elwell,  MacLochlan.  Dr  Charles  H. 
Sanitarium  and  House.  6482  Pingree  Rd. 
(11/22/82) 

Huron  County 

Harbor  Beach.  Harbor  Beach  (Sand  Beach) 

Lighthouse  (U.S.  Coast  Guard  Lighthouses 

and  Light  Stations  on  the  Great  Lakes  TR). 

Breakwater  entrance  (08/04/83) 
Harbor  Beach.  Grice.  fames  and  fane.  House. 

865  N.  Huron  Ave.  (11/12/82) 
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Condensed  Milk 
St.  (04/07/83) 


Ingham  County 

Lansing.  Knapp.  J.  W..  Corppany  Building 
(Downtown  Lansing  MMA),  300  S. 
Washington  Ave.  (05/zi/83) 

Lansing.  Moon.  Darius  B.,  House.  216  Huron 
St.  (11-30-82) 

Ionia  County 

Muir.  Muir  Church  ofCh^st,  138  Garden  St. 
(02-17-83) 

Isabella  County 

Mt.  Pleasant,  Michigan 
Factory.  320  W.  Broadway 

Kalamazoo  County 

Kalamazoo,  Old  Central  i  Ugh  School 

(Kalamazoo  MRA).  714  S.  Westnedge  Ave. 

(06/16/83) 
Kalamazoo.  Vine  Area  Hktoric  District 

(Kalamazoo  MRA).  Roiighly  bounded  by  S. 

Rose,  S.  Westnedge.  Wj  Walnut,  and 

Ranney  Sts.  (06/16/83) 
Kalamazoo.  Appeldom.  l^ter  B..  House 

(Kalamazoo  MRA).  5321  Village  St.  (05/27/ 

83)  J 

Kalamazoo.  Branson  Park  Historic  District 

(Kalamazoo  MRA),  Rodghly  bounded  by  S. 

Rose.  S.  Park.  W.  Lovelj.  and  W.  Michigan 

Sts.  (05/27/83) 
Kalamazoo.  Brown.  Isaaa  House  (Kalamazoo 

MRA).  427  S.  Burdick  S  .  (05/27/83) 
Kalamazoo.  Engine  Hous^  No.  3  (Kalamazoo 

MRA).  607  Charlotte  A*e.  (05/27/83) 
Kalamazoo.  Gibbs.  John. ,  iouse  (Kalamazoo 

MRA).  3403  Parkview  /  ,ve.  (05/27/83) 
Kalamazoo.  Gilbert  Heniy.  House 

(Kalamazoo  MRA).  415  W.  Lovell  St.  (05/ 

27/83) 
Kalamazoo,  Haymarket  I  'istoric  District 

(Kalamazoo  MRA).  Mil  higan  Ave.  between 

Portage  St  and  Grand  I  lapids  &  Indiana  RR 

(05/27/83) 
Kalamazoo,  Illinois  Enve.  ope  Co.  Building 

(Kalamazoo  MRA).  400  Bryant  St.  (05/27/ 

83) 
Kalamazoo,  Lawrence  an  i  Chopin  Building 

(Kalamazoo  MRA).  201  N.  Rose  St.  (05/27/ 

83) 
Kalamazoo.  Marlborough  471  W.  South  St. 

(05/27/83) 
Kalamazoo,  Montague,  H  ?nry.  House 

(Kalamazoo  MRA).  814  Oakland  Dr.  (05/ 

27/83) 
Kalamazoo.  Oaklands  (K  ilamazoo  MRA). 

1815  W.  Michigan  Ave.  (05/27/83) 
Kalamazoo.  Old  Fire  Hon  se  No.  4 

(Kalamazoo  MRA).  5281 N.  Burdick  St.  (05/ 

27/83) 
Kalamazoo.  Prentice.  Ale  nzo  T..  House 

(Kalamazoo  MRA).  83S  W.  Lovell  St.  (05/ 

27/83) 
Kalamazoo.  Roberts,  Martin  W,.  House 

(Kalamazoo  .MRA).  703  Wheaton  Ave.  (05/ 

27/83) 
Kalamazoo.  Rose  Place  I  'istoric  District 

(Kalamazoo  MRA).  Roi  le  PI.  (05/27/83) 
Kalamazoo.  Shaffer.  End  h.  House 

(Kalamazoo  MRA).  14c  7  Douglas  Ave.  (05/ 

27/83) 
Kalamazoo.  State  Hospit  il  Gatehouse 

(Kalamazoo  MRA).  1006  Oakland  Dr.  (05/ 

27/83) 
Kalamazoo.  Stevens,  Andrew  /..  House 

(Kalamazoo  MRA).  40^  Oakland  Dr.  (05/ 

27/83) 


Kalamazoo,  Stuart  Neighborhood/Henderson 
Park  Historic  District  (Kalamazoo  MRA), 
Roughly  bounded  by  Michigan  Central  RR, 
Douglas.  Forbes,  W.  Main.  North.  Elm  Sts.. 
Kalamazoo  and  Grand  Aves.  (05/27/83) 

Kalamazoo.  Welsh,  William  L.,  Terrace 
(Kalamazoo  MRA),  101-105  W.  Dutton  St. 
(05/27/83) 

Kent  County 

East  Grand  Rapids.  Blodgett,  John  W.,  Estate 

(Brookby),  250  Plymouth  Rd.  SE  (07/28/83) 
Grand  Rapids.  Aldrich  Building,  98  Monroe 

Center.  NW  (11/12/82) 
Grand  Rapids.  Fine  Arts  Building,  220  Lyon 

St..  NW  (11/12/82) 
Grand  Rapids.  First  (Park)  Congregational 

Church,  10  E.  Park  PI..  NE  (11/12/82) 
Grand  Rapids.  Ledyard  Block  Historic 

District,  123-145  Ottawa  Ave.,  and  104-124 

Monroe  Center,  NW  (09/08/83) 
Grand  RapidA.  Loraine  Building,  124  E.  Fulton 

St.  (11/24/82) 
Grand  Rapids,  Michigan  Trust  Company 

Building,  40  Pearl  St.,  NW  (02/24/83) 

Keweenaw  County 

Isle  Royale  vicinity.  Rock  of  Ages  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR),  SW 
of  Isle  Royale  (08/04/83) 

Isle  Royale  vicinity.  Isle  Royale  Light  Station 
(U.S.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR). 
Managerie  Island  [08/04/83) 

Leelanau  County 

Glen  Haven,  Glen  Haven  Village  Historic 
District.  MI  209  (06/24/83) 

Lenawee  County 

Adrian,  St.  Mary  of  Good  Counsel  Catholic 
Church,  320  Division  St.  (02/24/83) 

Mackinac  County 

Moran  Township  vicinity,  Gros  Cap 
Archaeological  District,  (10/29/82) 

St.  Ignace,  Marquette  Street  Archaeological 
District.  (10/29/82) 

Marquette  County 

Marquette  vicinity,  Granite  Island  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR), 
Granite  Island  (08/04/83) 

Marquette.  Harlow  Block,  100  W. 
Washington  St.  (03/24/83) 

Mason  County 

Hamlin  Township.  Big  Sable  Point  (Grande 
Point  au  Sable)  Light  Station  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Big  Sable  Point  (08/ 
04/83) 

Monroe  County 

Monroe.  River  Raisin  Battlefield  Site 
(20MR227).  Bounded  by  River  Raisin. 
Detroit  Ave.,  Mason  Run,  and  S  at  Noble 
Ave.  (12/10/82) 

Rockwood  vicinity,  Detroit  River  (Bar  Point) 
Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR),  Lake  Erie  (08/04/83) 

Muskegon  County 

Muskegon,  Hovey.  Horatio  N.,  House.  318 
Houston  Ave.  (09/08/83) 


Oakland  County 

Pontiac.  Franklin  Boulevard  Historic  District, 
Roughly  bounded  by  Grand  Trunk  Western 
RR.  Orchard  Lake  Ave.,  Miller  and  W. 
Huron  Sts.  (08/11/83) 

Ottawa  County 

Holland.  Holland  Historic  District,  11th.  12th. 

13th  Sts..  and  Washington.  Maple,  and  Pine 

Aves.  (05/12/83) 

Presque  Isle  County 

Presque  Isle  Township.  Presque  Isle  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR), 
Presque  Isle  (08/04/83) 

Saginaw  County 

Bridgeport  vicinity,  Bugai  Site  (20SA215),  (10/ 

29/82) 
Fosters  vicinity,  Fosters  Site  (20SA74),  (10/ 

29/82) 
St.  Charles  vicinity.  Mahoney  Site  (20SA193), 

(10/29/82) 

Shiawassee  County 

Corunna,  Shiawassee  County  Courthouse, 
Shiawassee  St.  (11/12/82) 

Van  Buren  County 

South  Haven,  Bailey,  Liberty  Hyde, 
Birthplace,  903  Bailey  Ave.  (04/08/83) 

Washtenaw  County 

Ann  Arbor,  First  National  Bank  Building,  201 

S.  Main  St.  (11/24/82) 
Ann  Arbor,  Germania  Building  Complex, 

119-123  W.  Washington  St.  and  209-211  S. 

Ashley  St.  (03/10/83) 
Ann  Arbor,  Weinmann  Block,  219-223  E. 

Washington  St.  (09/08/83) 

Wayne  County 

Dearborn,  Dearborn  Inn  and  Colonial  Homes, 

20301  Oakwood  Blvd.  (12/10/82) 
Detroit,  Maccabees  Building,  5057 

Woodward  Ave.  [0r7l07/B3] 
Detroit,  Cass  Avenue  Methodist  Episcopal 

Church,  3901  Cass  Ave.  (12/10/83) 
Detroit,  Eastside  Historic  Cemetery  District, 

Bounded  by  Elmwood  and  Mt.  Elliott  Aves., 

Lafayette  and  Waterloo  Sts.  (12/02/82) 
Detroit,  Gtand  Circus  Park  Historic  District, 

Roughly  bounded  by  Clifford,  John  R.  and 

Adams  Sts.  (02/28/83) 
Detroit,  Palmer  Park  Apartment  Building 

Historic  District,  Roughly  bounded  by 

Pontchartrain  Blvd.,  McNichols  Rd.  and 

Covington  Dr.  (05/21/83) 
Detroit,  Palmer  Woods  Historic  District, 

Roughly  bounded  by  Seven  Mile  Rd.. 

Woodward  Ave.,  and  Sfrathcona  Dr.  (08/ 

11/83) 
Detroit.  Palms,  Francis,  Building  6' State 

Theater,  2111  Woodward  Ave.  (11/24/82) 
Detroit,  Parker,  Thomas  A.,  House.  975  E. 

Jefferson  Ave.  (11/12/82) 
Detroit,  Sacred  Heart  Seminary,  2701  W. 

Chicago  Blvd.  (12/02/82) 
Detroit,  St.  Bonaventure  Monastery,  1740  Mt. 

Elliott  Ave.  (12/02/82) 
Detroit,  St  Jasaphat's  Roman  Catholic 

Church  Complex.  715  E.  Canfield  Ave.  (12/ 

08/82) 
Detroit,  Trinity  Evangelical  Lutheran  Church 

Complex,  1345  Gratiot  Ave.  (02/10/83) 
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Detroit,  Vanity  BalJroom  Building.  1024 

Newport  St.  (11/12/82) 
Detroit.  Vinton  Building.  600  Woodward  Ave. 

(02/17/83) 
Detroit.  Virginia  Park  Historic  District.  Both 

sides  of  Virginia  Park  from  Woodward 

Ave.  to  )ohn  Lodge  Service  Dr.  (12/02/82) 

MINNESOTA 

Blue  Earth  County 

Mankato.  Mankato  Second  Normal  School. 

Mankato  State  Teachers  College.  5th  St.  S. 

and  Jackson  St.  (06/02/83) 

Carver  County 

Waconia,  Waconia  City  Hall.  9  W.  1st  St. 
(05/09/83) 

Clay  County 

Moorhead,  Fairmont  Creamery  Company,  801 
2nd  Ave..  N.  (02/10/883) 

Cook  County 

Grand  Marais  vicinity,  Naniboujou  Club 

Lodge,  E  of  Grand  Morals  on  US  61  (10/21/ 

82) 
Grand  Marais.  Cook  County  Courthouse.  5th 

Ave.  W.  and  2nd  St.  (05/09/83) 

Fillmore  County 

Canton  vicinity.  Lenora  Methodist  Church 

(Fillmore  County  MRA).  Lenora  Village 

(11/19/82) 
Chatfield.  Haven.  George  H.  House  (Fillmore 

County  MRA).  132-218  Winona  St.  (11/19/ 

82) 
Chatfield,  Lovell.  Ellen.  M..  House  (Fillmore 

County  MRA).  218  Winona  St.  (11/19/82)      • 
Spring  Valley,  Parsons  Block  and  Hall 

(Fillmore  County  MRA).  12  S.  Broadway 

(11/19/82) 

Hennepin  County 

Minneapolis.  Lumber  Exchange  Building.  425 

Hennepin  Ave..  10  S.  5th  St.  (05/19/83) 
Minneapolis.  Northwestern  Knitting 

Company  Factory,  718  Glenwood  Ave.  (06/ 

03/83) 
Minneapolis,  Washburn  A  Mill  Complex.  1st 

St.  S.  at  Portland  Ave.  (07/01/83)  NHL 

Houston  County 

Caledonia.  Houston  County  Courthouse  and 

Jail  (Houston  County  MRA).  Courthouse 

Sq.  (03/18/C3) 

Koochiching  County 

Liftlefork  vicinity.  White.  Francis. 

Homestead  (Forsythe  Post  Office).  N  of 

Littlefork  off  US  71  (01/27/83) 
Northome.  Scenic  Hotel.  Main  and  Third  Sts. 

(01/27/83) 
Ranier,  Finsted's  Auto  Marine  Shop.  Sand 

Bay  between  Oak  Ave.  and  Spruce  St.  (01/ 

27/83) 
Rauch  vicinity.  St.  Peter  and  St.  Paul  Russian 

Orthodox  Church,  S  of  Rauch  on  MN  65. 

(01/27/83) 

Lake  County 

Two  Harbors.  Duluth  and  Iron  Range 

Railroad  Company  Depot,  6th  St.  off  South 

Ave.  (02/24/83) 
1  wo  Harbors.  Lake  County  Courthouse  and 

Sheriffs  Residence.  3rd  Ave.  at  6th  St.  (02/ 

24/83) 


Lake  of  the  Woods  County 

Angle  Inlet  vicinity.  Fort  St.  Charles 

Archeological  Site  (04/08/83) 
Baudette.  Spooner  Public  School.  First  St.  N. 

and  Eighth  Ave.  E.  (02/11/83) 

LeSueur  County 

Waterville.  Dehn  House  (Lesueur  County 
MRA)  (additions).  Herbert  st.  (11/19/82) 

Murray  County 

Fulda.  First  National  Bank  (Murray  County 

MRA).  115  N.  St.  Paul  Ave.  (12/07/82) 
Slayton.  Dinehart-Holt  House  (Murray 

'County  MRA).  2812  Linden  Ave.  (12/07/82) 

Nicollet  County 

Norseland.  Norseland  General  Store,  CR  3 

(05/19/83) 
North  Mankato.  North  Mankato  Public 

School,  442  Belgrade  Ave.  (01/27/83) 
St.  Peter.  Church  of  the  Holy  Communion.  116 

N.  Minnesota  Ave.  (05/19/83) 
St.  Peter,  Donahower.  Frederick  A..  House. 

72.Q  S.  Minnesota  Ave.  (05/19/83) 
St.  Peter.  Johnson.  John  A..  House.  418  N.  3rd 

St.  (05/19/83) 
St.  Peter,  Nicollet  County  Bank.  2Z4  S. 

Minnesota  Ave.  (05/19/83) 
St.  Peter.  St.  Peter  Public  Library.  429  S. 

Minnesota  Ave.  (05/19/83) 
St.  Peter.  Swift.  Henry  A..  House.  820  S. 

Minnesota  Ave.  (05/19/83) 
St.  Peter,  Union  Presbyterian  Church.  311  W. 

Locust  St.  (05/19/83) 

Norman  County 

Ada,  Norman  County  Courthouse.  3rd  Ave.  E. 
and  1st  St.  E.  (05/09/83) 

Ottertail  County 

Fergus  Falls.  Hotel  Kaddatz.  111-112  W. 
Lincoln  Ave.  (02/24/83) 

Ramsey  County 

New  Brighton,  Foss  House.  321  Silver  Lake 

Rd.  (05/19/83) 
St.  Paul,  Lowertown  Historic  District. 
Roughly  bound  by  Kellogg  Blvd.. 
Broadway,  7th  and  Jackson  Sts.  (06/21/83) 
St.  Paul.  Armstrong  House.  233-235  W.  5th  St. 

(01/27/83) 
St.  Paul,  Central  Presbyterian  Church,  500 

Cedar  St.  (02/10/83) 
St.  Paul.  Church  of  St.  Bernard.  197  W. 

Geranium  Ave.  (02/24/83) 
St.  Paul.  First  Baptist  Church  of  St.  Paul.  449 

Wacouta  St.  (02/24/83) 
St.  Paul,  Giesen-Hauser  House.  827  Mound 

St.  (05/19/83) 
St.  Paul,  Krank  Building.  1855  W.  University 

Ave.  (02/24/83) 
St.  Pa«l,  Mickey's  Dinner.  36  W.  Ninth  St. 

(02/24/83) 
St.  Paul,  Northern  Pacific  Railway  Company 

Como  Shops  Historic  District,  DeCourcy 

Dr.  (03/31/83) 
St.  Paul,  Salvation  Army  Women's  Home  and 

Hospital.  1471  W.  Como  Ave.  (02/10/83) 
St.  Paul.  St.  Casimir  Church.  937  E.  Jessamine 

Ave.  (03/31/83) 
St.  Paul,  St.  Paul  City  Hall  and  Ramsey 

County  Courthouse.  15  W.  Kellogg  Blvd. 

(02/11/83) 
White  Bear  Lake.  Cobb,  Cyrus  B.,  House  2199 

1st  St.  (04/14/83) 


White  Bear  Lake.  First  Notional  Bank  of 
White  Bear.  4744  Washington  Ave.  (02/24/ 
83) 

White  Bear  Lake.  Hobe.  E.H..  House-Solheim. 
5590  W.  Bald  Eagle  Blvd.  (05/19/83) 

Red  Lake  County 

Red  Lake  Falls,  Red  Lake  County  Courthouse. 
Main  Ave.  (05/09/83) 

St.  Louis  County 

Buhl,  Buhl  City  Hall.  Jones  Ave.  at  4th  St. 

(02/10/83) 
Buhl.  Buhl  Public  Library.  Jones  Ave.  at 

Frantz  St.  (02/10/83) 
Duluth.  Duluth  South  Breakwater  Inner 

(Duluth  Range  Rear)  Lighthouse  (U.S. 

Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TR),  S 

Breakwater  (08/04/83) 
Duluth,  Endion  School.  1801  E.  First  St.  (02/ 

10/83) 

Stevens  County 

Alberta.  Albeiiu  Teachers  House.  Main  St. 

(02/11/83) 
Morris,  Morris  Carnegie  Library.  Nevada  and 

6th  Sts.  (01/27/83) 

Waseca  County 

New  Richland  vicinity,  Vista  Lutheran 

Church.  N.  of  New  Richland  off  MN  13  (11/ 

08/82) 
Waseca  vicinity.  Phelps  Farmhouse.  W  of 

Waseca  on  SR  2  (10/21/82) 

Winona  County 

Winona.  Winona  HoteL  151  Johnson  St.  (03/ 
31/83) 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Buie  House.  NE  of  Natchez 

(07/13/83) 
Natchez  vicinity.  Beechland.  S  of  Natchez  on 

US  61  (11/04/82) 
Natchez  vicinity.  Cherry  Grove  Plantation.  S 

of  Natchez  off  Kingston  Rd.  (03/31/83) 
Natchez  vicinity.  Laurel  Hill  Plantation.  S  of 

Natchez  off  US  61  (10/26/82) 
Natchez,  Airlie  (Bklvidere).  9  Elm  St.  (10/29/ 

82) 
Natchez.  Clifton  Heights  Historic  District. 

Roughly  bounded  by  Ridge  and  Mulberry 

Alley.  Natchez  Bluff.  Park  Ave.,  and  Maple 

St.  (11/12/82) 
Natchez,  Ravenna,  601  S.  Union  St.  (11/04/82) 
Washington,  Meadvilla.  (11/17/82) 

Choctaw  County 

French  Camp.  Drane.  Col.  fames.  House.  ■ 
Natchez  Trace  Pkwy.  (07/21/83) 

Claiborne  County 

Alcorn  vicinity.  Canemount.  N  of  Alcorn  off 
MS  552  (12/02/82) 

Copiah  County 

Georgetown  vicinity,  Alford-Little  House.  S 
of  Georgetown  off  MS  27  (10/19/82) 

Forrest  County 

Hattiesburg,  U.S.  Post  Office  (Mississippi 

Post  Office  1931-^1  TR).  115  W  Pine  Si 

(04/21/83) 
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\.  2505  14th  St.  (10/ 

',  S.  Magnolia  and 
Henry.  House,  305  N. 
N.  State  St.  (03/31/ 


Hancock  County 

Pearlington  vicinity.  Clkibome 
SOij.  (n/12/82) 

Harrison  County 

Culfpoii.  Hewes  Building, 
07/82) 

Hinds  County 

Edwards.  Lewis.  A./..  House, 

Lewis  Sts.  (08/04/83) 
Jacl^son,  Morris,  fosepi 

State  St.  (06/11/83) 
Jackson.  Sims  House,  5|3 

83) 

Jackson  County 

Moss  Point  Griffin  Hoi^e.  100  Griffin  St.  (07/ 
07/83) 

Leake  County 

Carthage,  /ordan  Hous^.  E.  Franklin  St.  (11/ 

30/82) 
Carthage.  U.S.  Post  Offtj^ 

Office  1931^1  TR). 

83) 

Lincoln  County 

Brookhaven,  Brookhav  >n  City  Halt. 
Whitworth  Ave.  (06/|6/83) 

Lowndes  County 

Columbus.  U.S.  Post  OJjfi 
Office  1931^1  Trj.  5: 


ce  (Mississippi  Post 
N.  Pearl  St.  (04/21/ 


2  31 


'ice  (Mississippi  Post 
4  Main  St.  (04/21/83) 

Marshall  County 

Byhalia  vicinity,  Myer^HickS  Place,  MS  309 
(03/07/83) 

Holly  Springs.  Depot-Cbmpress  Historic 
District  (Holly  Sprin,  ',s  MRAJ.  Bounded  by 
RR  tracks.  Chestermi  in  St..  College  and 
Van  Dom  Aves.  (04/  :o/83) 

Holly  Springs,  East  Ho  y  Springs  Historic 
District  (Holly  Sprin,  js  MR  A).  Bounded  by 
Compress.  Chesterm  in.  Randolph  and 
Spring  Sts.  and  Salen,  Van  Dom  Aves.  (04/ 
20/83) 

Holy  Springs,  North  Memphis  Street  Historic 
district  (Holly  Springs  MR  A).  Bounded  by 
N.  Memphis  St..  Falconer,  Salem,  and  Park 
Aves.  and  the  Andei^on  Chapel  (04/20/83) 

Holly  Springs.  Southwest  Holly  Springs 
Historic  District  (Ho  lly  Springs  MRAJ. 


Bounded  by  S.  Centi 


Craft  Sts.,  Marbury Ct..  Ghulahoma. 
Gholson,  Elder  and  !  lason  Aves.  (04/20/83) 


Neshoba  County 

Philadelphia,  Philadel/fh 
Holland  and  Poplar 
Watkins  and  Welsh 


ia  Historic  District. 
Kves..  lefferson 
Sts.  (03/04/83) 


Noxubee  County 

Macon.  Yates-Flora  Hkuse. 

(12/02/82) 
Shuqualak.  Flora  Houie. 

Panola  County 

Sardis  vicinity.  Well.  '. 
E  of  Sardis  on  Sardi 


Pike  CounLy 

McComb.  White-AHoi^ 

Blvd.  (04/21/83) 
Osyka,  Magnolia  Martpr. 

(09/09/83) 
Summit.  Bank  ofSumi^it. 

(07/07/83) 


S.  Memphis,  and 


'.  100  N.  Wayne  St. 
'.  Line  St.  (12/02/82) 


he  (Strickland  Place). 
-Union  Rd.  (12/17/82) 


House.  845  White 
■,  3rd  and  Amite  Sts. 
81lRobb  SL 


Warren  County 

Vicksburg.  Luckett  Compound,  1116-1122 
Crawford  St  (07/28/83) 

Washington  County 

Glen  Allan  vicinity.  Linden.  N  of  Glen  Allan 

jet  of  SR  97  and  89  (11/12/82) 
Greenville,  Atterbury  House.  148  N. 

Broadway  (11/24/82) 
Leland,  U.S.  Post  Office  (Mississippi  Post 

Office  1931^1  TR),  204  N.  Broad  St. 

(04/21/83) 

Wilkinson  County 

Woodville  vicinity.  Pleasant  Hill.  E  of 

Woodville  on  MS  24  (11/17/82) 
Woodville,  Salisbury  Plantation,  Off 

Woodville  Rd.  (06/16/83) 

MISSOURI 

Adair  County 

Kirksville,  Dockery  Hotel.  Elson  & 
McPherson  Sts.  (02/10/83) 

Boone  County 

Columbia.  Gordon.  David.  House  and  Collins 
Log  Cabin.  2100  E.  Broadway  (08/29/83) 

Buchanan  County 

St.  Joseph,  Robidoux  School.  201  S.  10th  St. 

(08/11/83) 
St.  Joseph,  Thompson-Brown-Sandusky 

House,  207  E.  Cliff  St.  (02/10/83) 

Cape  Girardeau  County 

Cape  Girardeau,  Thilenius,  Col.  George  C. 
House  (Longview).  100  Longview  PI. 
(04/14/83) 

Carroll  County 

Carrollton.  Wilcoxson  and  Company  Bank,  1 
W.  Washington  Ave.  (01/21/83) 

Clark  County 

Kahoka.  Clark  County  Courthouse.  101  E. 
Court  St.  (09/08/83) 

Clay  County  I 

Excelsior  Springs,  Hall  of  Waters,  201  E. 
Broadway  (06/09/83) 

Cole  County 

Jefferson,  Lincoln  Univ.  Hilltop  Campus 
Historic  District,  820  Chestnut  St. 
(04/28/83) 

Cooper  County 

Boonville.  Roeschel-Toennes-Oswald 

Property  (Boonville.  Missouri  MRA),  515 

W.  Spring  [V7la7/B3] 
Boonville.  Historic  District  A  (Boonville, 

Missouri  MRA).  Vine  and  2nd  Sis. 

(01/24/83) 
Boonville.  Historic  District  B  (Boonville, 

Missouri  MRA),  4th  and  E-  Spring  Sts. 

(01/24/83) 
Boonville.  Historic  District  C  (Boonville. 

Missouri  MRA),  E.  High  and  4th  Sts. 

(01/24/83) 
Boonville,  Historic  District  D  (Boonville, 

Missouri  MRA),  High  and  Main  Sis. 

(01/24/83) 
Boonville.  Historic  District  E  (Boonville. 

Missouri  MRA).  High,  Spring  and  Morgan 

Sts.  (01/24/83) 


Boonville,  Historic  District  F  (Boonville, 

Missouri  MRA).  Extends  North  and  South 

along  6th  and  7th  Sto.  (01/24/63) 
Boonville.  Historic  District  H  (Boonville, 

Missouri  MRA).  SE  corner  of  E.  Morgan  St. 

and  Reformatory  Dr.  (01/24/83) 

Dunklin  County 

Campbell  vicinity,  Owens,  Given.  House,  Off 
MO  53  (03/29/83) 

Gasconaae  County 

Drake  vicinity,  Ruskaup  House,  W  of  Drake 

on  U.S.  50  (03/29/83) 
Hermann  vicinity,  Kotthoff-Weeks  Farm 

Complex,  Off  SR  J  (03/28/83) 
Morrison  vicinity,  Shobe-Morrison  House,  W 

of  Morrison  Off  MO  100  (02/10/83) 

Greene  County 

Springfield.  Commercial  Street  Historic 

District,  Commercial  St.  (05/24/83) 
Springfield.  Stone  Chapel.  Benton  and 

Central  Sts.  (10/21/82) 

Henry  County 

Clinton,  Dorman.  Judge  /erubial  Gideon, 
House,  302  W.  Franklin  St.  (02/10/83) 

Clinton,  Williams.  C.  C.  House,  303  W. 
Franklin  St.  (10/21/82) 

Holt  County 

Oregon  vicinity,  Carroll  Stagecoach  Inn.  E  of 
Oregon  (08/18/83) 

Howard-  County 

Fayette  vicinity.  Greenwood.  MO  5  (03/29/83) 

'Jackson  County 
Kansas  City,  Continental  Hotel  (Hotels  in 

Downtown  Kansas  City  TR).  106  W.  11th 

St.  (08/08/83) 
Kansas  City,  District  I  (Hotels  in  Downtown 

Kansas  City  TR),  Roughly  bounded  by 

Baltimore  Ave.,  W.  12th,  W.  13th.  and 

Wyandotte  Sts.  (08/08/83) 
Kansas  City.  District  III  (Armour  Boulevard 

MRA).  Armour  Blvd.  between  Charlette  St. 

and  The  Paseo  (07/28/83) 
Kansas  City.  Loose,  Jacob,  House  (Armour 

Boulevard  MRA),  101  E.  Armour  Blvd. 

(07/28/83) 
Kansas  City.  Newcomer's.  D.  W..  Sons 

Funeral  Home,  1331  Brush  Creek  (08/09/83) 
Kansas  City,  President  Hotel  (Hotels  in 

Downtown  Kansas  City  TR),  1327-1335 

Baltimore  Ave.  (08/08/83) 
Kansas  City,  Ambassador  Hotel  Historic 

District,  3527.  3600  Broadway  and  435,  441 

Knickerbocker  PI.  (02/17/63) 
Kansas  City,  City  Bank  Building.  1801  Grand 

Ave.  (02/17/83) 
Kansas  City.  District  I  (Armour  Boulevard 

MRA),  Armour  Blvd.  between  Broadway 

and  Baltimore  Aves.  (07/28/83) 
Kansas  City,  District  If  (Armour  Boulevard 

MRA),  Armour  Blvd.  between  Warwick 

and  Kenwood  Aves.  (07/28/83) 
Kansas  City,  Elmwood  Cemetery.  4900 

Truman  Rd.  (07/28/83) 
Kansas  City,  Floyd,  Jacobs,  House 

(Residential  Structures  by  Mary  Rockyvell 

Hook  TR),  5050  Sunset  Dr.  (09/08/83) 
Kansas  City,  Fowler.  Henry  T.  House 

(Armour  Boulevard  MRA),  3  E.  Armour 

Blvd.  (07/28/83) 
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Kansas  City,  Hook.  Mary  Rockwell.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  49«Suniniif  St.  (09/08/83) 
Kansas  City,  House  at  5011  Sujiaet  Drive 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  5011  Sunset  Dr.  (09/08/83) 
KanMS  City,  House  at  54  E.  53rd  "Peirace 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  54  E.  53rd  Terr.  (09/08/83) 
Kansas  City,  Loretto  Academy.  1111  W.  39th 

St.  (07/28/83) 
Kansas  City,  Love.  Emily  Rockwell,  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  5029  Sunset  Dr.  |O8/O0/83) 
Kansas  City,  Mclntire.  Levi.  House  (Armour 

Boulevard  MRA).  710  E.  Armojir  BlvA  (07/ 

28/83) 
Kansas  City,  Myers.  George  /.,  House 

(Armour  Boulevard  MRA),  833  E.  Armour 

Btvd.  (07/28/83) 
Kansas  City,  Ostertag.  Robert.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR),  5030  Summit  St.  (09/08/83) 
Kansas  City,  Pink  House  (Residential 

Structures  by  Mary  Rockwell  Hook  TR). 

5012  Summit  St.  (09/08/83) 
Kansas  City,  Repp,  William  D..  House 

(Armour  Boulevard  MRA),  3500  Chartotle 

St.  (07/28/83) 
Kansas  City.  Rockwell,  Bertrand.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  1004  W.  52nd  St.  (09/08/83) 
Kansas  City,  Sophian  Plaza.  4618  Warwick 

Blvd.  (07/05/83) 
Kansas  City,  South  Side  Historic  District, 

Roughly  bounded  by  38th,  40th,  Walnut 

and  Baltimore  Sts.  (06/09/83) 
Kansas  City.  Tocama.  The  (Netherlands 

Hotel),  3835  Main  St.  (11/24/82) 
Kansas  City,  Toll,  Alfred,  House  (Armour 

Boulevard  MRA),  3502  Wafwick  Blvd.  (07/ 

28/83) 

Jasper  County 

Carthage  vicinity,  Phelps  Country  Estate 
(City  of  Carthage  MRA),  SR  1  (08/29/83) 

Jefferson  County 

Kimmswick,  Windsor  Harbor  Road  Bridge. 
Windsor  Harbor  Rd.  at  Rock  Creek  (09/08/ 
83) 

Lafayette  County 

Higginsville,  Houx-Hoefer-Rehkop  House. 
1900  Wahiut  St.  (03/29/83) 

Lexington  vicinity.  Hicklin  Hearthstone,  E  of 
Lexington  on  US  24  (12/28/82) 

Lexington,  Old  Neighborhoods  Historic 
District  (Lexington  MRA),  Roughly 
bounded  by  13th,  22nd.  South  Sts..  Forest 
and  Washington  Aves.  (08/04/83) 

Lexington,  Commercial  Community  Historic 
District  (Lexington  MRA).  Roughly 
bounded  by  8th.  13th,  South,  Broadway, 
and  Main  Sts.  (08/04/83) 

Lexington,  Highland  Avenue  Historic  District 
(Lexington  MRA),  Roughly  bounded  by 
Highland  Ave.  from  Rock  to  Bluff  Sts.  (08/ 
04/83) 

Lewis  County 

Canton,  Lincoln  School,  MO  B  (02/10/83) 

Marion  County 

Hannibal,  Central  Park  Historic  District, 
Roughly  bounded  by  4th.  7th,  North  and 
Lyon  Sts.  (10/07/82) 


Hannibal.  Ebert-Dulany  House,  1000  Center 

St.  (02/17/83) 
Palmyra  vicinity.  Wilson,  Ephraim  J..  Farm 

Complex.  E  of  Palmyra  off  MO  168  (12/28/ 

82) 

Monroe  County 

Florida.  Violette.  MerriU.  House,  Off  MO  107 

(09/08/83) 

Nodaway  County 

Burlington  Junction  vicinity.  Possum  Walk 
Hotel.  N  of  Burlington  Junction  (03/29/83) 

Maryville,  Frank  House.  307  E.  Tlh  St.  (09/08/ 
83) 

Pettis  County 

Hughesville  vicinity,  Thomson,  Gen.  David, 
House,  S  of  Hughesville  on  SR  H  (10/04/82) 

Sedalia.  Missouri/Sedalia  Trust  Company, 
322  S.  Ohio  St.  (03/29/83) 

Phelps  County 

St.  James,  St  James  Chapel,  Church  and 
Meramec  Sts.  (07/28/83) 

Ray  County 

Richmond,  Watkins  House.  3B2,  S.  Camden  St. 
(02/10/83) 

Schuyler  County 

Downing.  Downing  Railroad  Depot,  City  Park 
(03/29/83) 

St.  Charles  County 

DeHance  vicinity,  Wolf-Ruebeling  House, 
MO  94  (03/29/83) 

St.  Louis  (independent  City) 

Soulard-Page  District.  Roughly  bounded  by 

Soulard,  8th.  12th.  and  LaSalle  Sts.  (08/19/ 

83) 
Speck  District  (LaSalle  Park  MRA).  Roughly 

bounded  by  S.  11th.  Park,  Rutger,  and  S. 

12th  Sts.  (08/15/83) 
Ambassador  Theater  Building,.  411  N.  7th  St. 

(03/29/83) 
B'nai  El  Temple,  3666  Flad  Ave.  (07/21/83) 
Blackwell-WieJandy Building,  ieoi-'09  Locust 

St.  (07/21/83) 
Blair,  Frank  P.,  School.  2707  Rauschenbach 

Ave.  (02/10/83) 
Chouteau  Apartments/Parkway  Dwellings, 

4937-4943  Laclede  Ave.  (02/10/83) 
Crittenden  Historic  District,  3401  ArsenaL 

3480  and  3500  blocks  of  Crittenden  (07/07/ 

83) 
DePoul  Hospital.  2415  N.  Kingshighway  Blvd. 

(03/29/83) 
Frisco  Building,  906  Olive  St.  (03/29/83) 
Lambert  Building.  2101-2107  Locust  St.  (02/ 

24/83) 
Leonardo,  4166  Undell  Blvd.  (08/11/83) 
Liggett  &  Myers  Tobacco  Co.  Building.  1900- 

1912  Pine  St.  (02/10/83) 
Lister  Building.  4500  Olive  St.  (02/10/83) 
May  Company  Department  Store  Building. 

509-23  Washington  Ave.  (06/23/83) 
Mullanphy  Historic  District,  N.  14th  St. 

between  Mullanphy  and  Howard  and  N. 

13th  between  Howard  and  Tyler  (02/14/83) 
Tiffany  Neighborhood  District.  Roughly 

bounded  by  3gth  St..  Park.  Grand,  and 

Lafayette  Aves.  (02/10/83) 


St.  Louis  County 

Affton  vicinity,  Soppington.  Joseph.  House. 

SW  of  Affton  at  10734  Clearwater  Drive 

(10/14/82) 
Manchester.  Manchester  Methodist 

Episcopal  Church.  129  Woods  Mill  Rd.  (02/ 

10/83) 
Webster  Groves.  Webster  College-Eden 

Theological  Seminary  Collegiate  District. 

470  and  475  E.  Lockwood  Ave.  (12/28/82) 

Taney  County 

Branson  vicinity.  Ross,  John,  House  (Old 
Matfs  Cabin).  MO  76  (07/21/83) 

Forsyth  vicinty.  Swan  Creek  Bridge.  N  of 
Forsyth  (09/06/83) 

Worth  County 

Grant  City,  Worth  County  Courthouse.  Public 
Sq. (01/20/83) 

MONTANA 

Anaconda  County 

Anaconda.  Barich  Block.  416-420  E.  Parte  St. 

(01/19/83) 
Anaconda.  Davidson  Building.  301-303  E. 

Parii  St.  (01/19/83) 

Beaverhead  County 

Dillon  vicinity.  Birch  Creek  CCC  Camp.  N  of 
Dillon  on  US  FS  Rd.  98  (12/07/82) 

Carbon  County 

Red  Lodge,  Red  Lodge  Commercial  Historic 
District  Broadway  between  8th  and  11th 
Sts.  (04/14/83) 

Flathead  County 

Flathead  National  Forest  vicinity.  Hornet 
Lookout  (24FH25).  Hornet  Mountain  (08/ 
19/83) 

West  Glacier  vicinity.  Granite  Park  Chalet. 
Glacier  National  Park  (06/27/83) 

Gallatin  County 

Belgrade.  Belgrade  City  Hall  and  Jail. 

Broadway  at  Northern  Pacific  Blvd.  (10/25/ 

82) 
Bozeman.  Blackmore  Apartments.  120  S. 

Black  St.  (07/07/83) 
Bozeman.  Bozeman  National  Fish  Hatchery. 

4050  Bridger  Canyon  Rd.  (01/06/83) 
Bozeman,  Gallatin  County  Jail.  317  W.  Main 

St.  (01/19/83) 
Bozeman.  Ketterer,  Emil.  House.  35  N.  Grand 

Ave.  (03/31/83) 
Three  Forks.  Upper  Madison  School  (One 

Room  Schoolhouses  of  Gallatin  County 

TR).  Buffalo  Jump  Rd.  (01/19/83) 
West  Yellowstone.  Kennedy  Building  (West 

Yellowstone  MRA).  127  Yellowstone  Ave. 

(05/13/83) 
West  Yellowstone.  Madison  Hotel  and  Cafe 

(West  Yellowstone  MRA).  137  Yellowstone 

Ave.  (05/13/83) 
West  Yellowstone.  West  Yellowstone  Oregon 

Sftortline  Terminus  Historic  District  (West 

Yellowstone  Af/M/ Yellowstone  Ave.  (04/ 

13/83) 

Glacier  County  (also  in  Flathead  County) 

Wesl,Glacier  vicinity.  Going-to-the-Sun 
Road.  Glacier  Rt.  1  (06/18/83) 
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T.,  House,  1310 
430  N.  lliggins  Ave. 
Hotel.  118  W.  Alder 
.  House.  1110  Gerald 
147  W.  Broadway 
.  House.  1005  Gerald 


Lewis  and  Clark  Count '/ 

Helena,  Appleton  Hous  ?  No.  13,  2200  Cannon 
(10/25/82) 

Missoula  County 

Missoula,  Sterling.  Fret ' 

Gerald  Ave.  (07/07/83) 
Missoula,  Belmont  Hotfl. 

(04/20/83) 
Missoula.  Grand  Pacifi 

(09/29/83) 
Missoula,  Keith.  John  fl/. 

Ave.  (07/07/83) 
Missoula,  Palace  Hotei 

(10/25/82) 
Missoula,  Toole,  John 

Ave.  (04/25/83) 

Park  County 

Livingston  vicinity,  Si^^y-Three  Ranch,  (12/ 
07/82) 

Powell  County 

Gold  Creek,  Northern  J  'ac. 
Completion  Site.  18^. 

Ravalli  County 

Stevensville,  May.  Gedlfge,  House,  100  Park 
Ave.  (10/25/82) 

Silver  Bow  County 

Butte  vicinity.  Silver  B<  > 
House.  W  of  Butte  oi 


v..  House,  Third  Ave. 


Cherry  County 

Valentine,  Walcott,  F. 
St.  (10/07/82) 

Colfax  County 

Schuyler  vicinity.  Our 

Catholic  Church  & 
Schuyler,  Oak  Ballrodrn, 


Dawes  County 

Chadron,  Crites  Hall 
Historic  Buildings 
(09/08/83) 


I 
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ific  Railroad 
Off  190  (08/19/83) 


w  Brewery  Malt 
US  91  (01/19/83) 


Stillwater  County 

Columbus.  Norton,  W. 
(10/25/82) 

Valley  County 

Fort  Peck.  Fort  Peck  Theatre.  Missouri  Ave. 
(06/27/83) 

Yellowstone  County 

Broadview  vicinity,  Aikelope  Stage  Station.  E 
of  Broadview  (01/19/83) 

NEBRASKA 

Boone  County 

Raeville.  St.  Bonaventire  Church  Complex, 
Off  NE  14  (10/19/82 

Buffalo  County 

Kearney.  Barnd.  John. 
(03/31/83) 

Cedar  County 

HaningXon,  City  Hall 

(Hartington  Municif  al  Building). 

Broadway  (07/21 /8i3J| 
Menominee,  St.  Boni 

Complex.  Main  St. 


"louse.  320  E.  3l8t  St. 


ind  Auditorium 

101  N. 

/(ice  Catholic  Church 
(1 17/21/83) 


M..  House.  431  N.  Hall 


Lady  of  Perpetual  Help 
qemetery.  (11/12/82) 
.Colfax  St.  (02/01/83) 


/  Chadron  State  College 
1 R).  10  and  Main  Sts. 


Chadron,  Miller  Hall  (Chadron  State  College 

Historic  Buildings  TRJ,  10  and  Main  Sts. 

(09/08/83) 
Chadron.  Library  (Chadron  State  College 

Historic  Buildings  TRJ.  10  and  Main  Sts. 

(09/08/83) 
Chadron,  Sparks  Hall  (Chadron  State  College 

Historic  Buildings  TRJ  10  and  Main  Sts. 

(09/08/83) 
Chadron,  Work.  Edna,  Hall  (Chadron  State 

College  Historic  Buildings  TRJ  10  and 

Main  Sts.  (09/08/83) 

Dixon  County 

Wakefield.  Swedish  Evangelical  Lutheran 
Salem  Church,  Off  NE  35  (02/01/83) 

Dodge  County 

Fremont  Vicinity,  Knoell,  Christopher, 
Farmstead,  (01/13/83) 

Douglas  County 

Omaha,  Bradford-Pettis  House,  404  S.  39th  St. 

(07/21/83) 
Omaha,  Brandeis,  J.  L,  and  Sons  Store 

Building.  200  S.  16th  St.  (10/20/82) 
Omaha,  Gameau-Kilpatrick  House,  3100 

Chicago  St.  (10/07/82) 
Omaha.  Georgia  Row  House.  1040-1044  S. 

29th  St.  (11/12/82) 
Omaha.  Havens-Page  House,  101  N.  39th  St. 

(10/07/82) 
Omaha,  Jewell  Building,  2221-2225  N.  24th  St. 

(07/21/83) 
Omaha,  Kelly.  George  H.  House,  1924  Binney 

St.  (07/21/83) 
Omaha,  McLaughlin,  Charles  D.,  House,  507 

S.  38th  St  (11/08/82) 
Omaha,  Poppleton  Block,  1001  Famam  St. 

(10/07/82) 
Omaha,  Porter-Thomsen  House,  3426  Lincoln 

Blvd.  (10/21/82) 
Omaha,  Sacred  Heart  Catholic  Church 

Complex,  2218  Binney  St.  (03/24/83) 
Omaha.  St.  Martin  of  Tours  Episcopal 

Church,  2312  J  St.  (10/21/82 

Franklin  County 

Bloomington  vicinity,  Lost  Creek 
Archeological  Site.  (05/28/83) 

Gage  County 

Wymore,  Lake  Bridenthal  House,  113  S.  9th 
St.  (02/24/83) 

Kimball  County 

Kimball,  Fraternal  Hall,  2nd  and  Chestnut 

Sts.  (02/28/83) 
Kimball.  Stone  Building.  126  S.  Chestnut  St. 

(03/31/83) 

Lancaster  County 

Lincoln,  Eddy-Taylor  House.  435  N.  25th  St. 

(07/21/83) 
Lincoln.  Gold  and  Company  Store  Building, 

1033  O  St.  (10/19/82) 
Lincoln.  Whitehall  (Olive  White  House  J  5903 

Walker  (10/29/82) 

Nemaha  County 

Brownville  vicinity,  Bennett,  John  W.,  House, 
Off  NE  67  (09/16/83) 

Otoe  County 

Nebraska  City,  St.  Benedict's  Catholic 
Church,  411  5th  Rue  (01/27/83) 


Pawnee  County 

Pawnee  City,  Hemnpstead,  E.F.,  House,  14th 
&  H  St.  (10/19/82) 

Saline  County 

Crete.  College  Hill  Historic  District,  Roughly 

bounded  by  Juniper,  15th,  Boswell  and  8th 

Sts.  (02/10/83) 

Saunders  County 

Ashland,  Ashland  Public  Library  (Carnegie J 

2ff7  N.  15th  St.  (01/27/83) 
Ashland,  National  Bank  of  Ashland,  1442 

Silver  St.  (01/27/83) 
Wahoo,  Hanson,  Howard,  House,  12th  and 

Unden  Sts.  (01/27/83) 

Scotts  Bluff  County 

Gering,  Sorensen,  Severin,  House.  2345  17th 

St.  (03/31/83) 
Mitchell,  Quivey.  M.B.,  House.  1462  19th  Ave. 

(03/24/83) 

NEVADA 

Clark  County 

Boulder  City,  Boulder  City  Historic  District, 

Roughly  bounded  by  Nevada  Hwy., 

Avenue  L  Date,  and  5th  Sts.  (08/19/83) 
Las  Vegas,  U.S.  Post  Office  and  Courthouse, 

301  E.  Stewart  Ave.  (02/10/83) 
Overton  Vicinity,  Pueblo  Grande  de  Nevada, 

SE  of  Overton  (10/08-82) 

Douglas  County 

Minden,  Carson  Valley  Improvement  Club 
Hall,  1606  Esmeralda  Ave.  (08/04/83) 

Humboldt  County 

Winnemucca,  Humboldt  County  Courthouse, 

5th  and  Bridge  Sts.  (08/9/83) 
Winnemucca,  Nixon  Opera  House, 

Winnemucca  Blvd.  and  Melarkey  St.  (05/ 

18/83) 

Lyon  County 

Yerington.  LO.O.F.  Building.  Mason  Valley,  1 

S.  Main  St.  (08/04/83) 
Yerington.  Lyon  County  Courthouse,  31  S. 

Main  St.  (03/24/83) 

Nye  County 

Tonopah  and  vicinity.  Brown,  Hugh  H, 

House  (Tonopah  MRAJ,  129  Ellis  St.  (10/ 

13/82) 
Tonopah  and  Vicinity,  Campbell  and  Kelly 

Building  (Tonopah  MRAJ  Corona  and 

Main  Sts.  (10/13/82) 

Washoe  County 

Reno,  20th  Century  Club.  335  W,  First  St.  (04/ 

21/83) 
Reno,  Clifford  House,  339  Ralston  St.  (03/07/ 

83) 
Reno,  First  United  Methodist  Church,  W. 

First  and  West  Sts.  (02/24/83) 
Reno.  Francovich  House,  328  Ralston  St.  (04/ 

25/83) 
Reno,  Graham,  William  /.,  House,  548 

California  Ave.  (03/07/83) 
Reno.  Humphrey  House,  467  Ralston  St.  (03/ 

07/83) 
Reno,  Levy  House,  111-121  California  Ave. 

(02/24/ /83) 
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Reno.  Nevatki'California-Oregon  Railway 

Locomotive  House  and  Machine  Shop,  401 

E.  4th  St  (05/09/83) 
Reno,  Nortonia  Boarding  House.  150  Ridge  St. 

(02/24/83) 
Reno.  Twaddle  Mansion,  485  W.  Fifth  St.  (03/ 

07/83) 
Reno.  Tyson  House,  242  W.  Liberty  St.  (02/ 

24/83) 

NEW  HAMPSHIRE 

Belknap  County 

Alton.  Alton  Bay  Railroad  Station,  NH  11 

(09/22/83) 
Centre  Harbor.  Centre  Harbor  Village 

Historic  District.  Main  and  Plymouth  Sts. 

(09/08/83) 
Ciltnanton.  Centre  Congregational  Church, 

Province  Rd.  (09/08/83) 
Cilmanton,  Gilmanton  Academy,  Province 

Rd.  (09/08/83) 
Tilton  vicinity,  Lochmere  Archeologicol 

District,  (11-01-82) 
Tilton.  Tilton  Downtown  Historic  District 

Roughly  Main  St.  between  Central  and 

Bridge  Sts.  (07/07/83) 

Carroll  County 

Center  Sandwich,  Hansen's  Annex,  Main  St. 

(09/22/83) 
Sandwich.  Durgin  Bridge,  Durgin  Bridge  Rd. 

(09/22/83) 
WaJcefield,  Wakefield  House.  NH  153  (06/23/ 

83) 
Wakefield.  Wakefield  Public  Library,  Mtn. 

Laurel  Rd.  (09/08/83) 
Wolfeboro.  Brewster  Memorial  Hall,  S.  Main 

and  Union  Sts.  (09/08/83) 

Cheshire  County 

Dublin,  Morse  Eli.  Farm.  Lake  Rd.  (04/11/83) 
Keene,  Colony  Block,  4-7  Central  Square  (03/ 

24/83) 
Richmond,  Richmond  Community  Church. 

Fitzwilliam  Rd.  (03/24/83) 

Coos  County 

Lancaster.  Garland  Mill.  Garland  Rd.  (11/12/ 
82) 

Grafton  County 

Ashland.  Ashland  funior  High  School.  12 

School  St.  (04/08/83) 
Ashland,  Ashland  Railroad  Station.  39  Depot 

St.  (11/10/82) 
Ashland.  Ashland  Town  Hall,  10  Highland  St. 

(03/24/83) 
Ashland.  First  Free  Will,Baptist  Church  and 

Vestry.  13-15  N.  Main  St.  (04/08/83) 
Bristol.  Central  Square  Historic  District,  2-27 

Central  Square.  1  Summer  St.,  1-3  N.  Main 

St..  and  2  S.  Main  St.  (03/24/83) 

Hillsborough  County 

Hudson,  Hills  House,  211  Derry  Rd.  (04/08/ 
83) 

Manchester,  District  A  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR),  Bounded  by  Pleasant.  State,  Granite, 
and  Bedford  Sts.  (11/12/82) 

Manchester,  District  B  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR),  Roughly  bounded  by  Canal,  Mechanic, 
Franklin,  and  Pleasant  Sts.  (11/12/82) 

Manchester,  District  C  (Amoskeag 
Manufacturing  Company  Housing  Districts 


TR}.  Roughly  bounded  by  N.  Hampshire 

Lane.  Hollis.  Canal,  and  Bridge  Sts.  (11/12/ 

82) 
Manchester.  District  D  (Amoskeag 

Manufacturing  Company  Housing  Districts 

TR),  Roughly  bounded  by  CanaL  Langdon. 

Elm.  and  W.  brook  Sts.  (11/12/82) 
Manchester.  District  E  (Amoskeag 

Manufacturing  Company  Housing  Districts 

TR).  258-322  McGregor  St.  (11-12-82) 
Weare  vicinity,  Whittaker.  Caleb,  Place, 

Perkins  Pond  Rd.  (08/03/83) 
Wilton  vicinity,  Stonyfield  Farm  (Barrett 

Farm),  NW  of  Wilton  on  Foster  Rd.  (08/03/ 

83) 

Laconia  County 

Belknap,  Laconia  District  Court  Academy 
Sq.  (11/09/82) 

Merrimack  County 

Concord,  White  Park.  Bounded  by 
Washington,  Centre.  High.  Beacon,  and 
White  Sts.  (11/08/82) 

Rockingham  County 

Epping,  Watson  Academy,  Academy  St.  (11/ 

09/82) 
Hampton,  Lamprey,  Reuben,  Homestead.  416 

Winnacunnet  Rd  (11/09/82) 
South  Flampton,  Currier,  Capt.  Jonathan, 

House  (South  Hampton  MRA),  Hilldale 

Ave.  (04/11/83) 
South  Hampton.  Highland  Road  Historic 

District  (South  Hampton  MRA).  Highland 

and  Woodman  Rds.  (04/11/83) 
South  Flampton.  Jewell  Town  District  (South 

Hampton  MRA),  W.  Whitehall  Rd.  and 

Jewell  St.  (04/11/83) 
South  Hampton.  Smith's  Corner  Historic 

District  (South  Hampton  MRA),  Main  Ave.. 

South  Stagecoach,  and  Chase  Rds.  (04/11/ 

83) 
South  Hampton,  Town  Center  Historic 

District  (South  Hampton  MRA),  Main  and 

Hilldale  Aves.  and  Jewell  St.(04/ll/83) 
South  Hampton.  Woodman  Road  Historic 

District  (South  Hampton  MRA),  Woodman 

Rd.  (04/11/83) 
Stratham.  Crockett,  John,  House,  245 

Portsmouth  Ave.  (03/24/83) 
Stratham.  Lane.  Deacon  Samuel  and  Jabez. 

Homestead,  PoTtamouth  Ave.  (04/08/83) 
Stratham.  Wiggin.  Cornet  Thomas,  House. 

249  Portsmouth  Ave.  (03/24/83) 

Strafford  County 

Dover,  First  Parish  Church  Site-Dover  Point. 

Dover  Point  Rd.  (05/27/83) 
Dover.  Wyatt.  Samuel.  House,  7  Church  St. 

(12/02/82) 
Rochester.  Rochester  Commercial  and 

Industrial  Historic  District.  N.  Main, 

Wakefield,  Hanson,  S.  Main  Sts.  and  " 

Central  Square  (04/08/83) 
Strafford.  Strafford  Union  Academy,  NH 

202A  and  126  (09/22/83) 

NEW  JERSEY 

Bergen  County 

Bergenfield.  Beauclaire-Vreeland House 

(Stone  Houses  of  Bergen  County  TR),  88  E. 

Clinton  Ave.  (01/09/83) 
Bogota.  Bogert  House  (Stone  Houses  of 

Bergen  County  TR).  4  Lynn  Court  (01/09/ 

83) 


Closter,  De  Clark,  William,  House  (Stone 

Houses  of  Bergen  County  TR),  145 

Piermont  Rd.  (01/09/83) 
Closter.  Haring-Aaryanton  House  (Stone 

Houses  of  Bergen  County  TR),  377 

Piermont  Rd.  (08/15/83) 
Closter.  Nagle.  John.  House  (Stone  Houses  of 

Bergen  County  TR),  75  Harvard  St.  (01  /09/ 

83) 
Closter,  Naugle,  Henry.  House  (Stone  Houses 

of  Bergen  County  TR),  119  Hickory  Lane 

(01/09/83) 
Closter,  Naugle,  Isaac,  House  (Stone  Houses 

of  Bergen  County  TR).  80  Hickory  Lane 

(01/09/83) 
Closter.  Tollman-  Vanderbeck  House  (Stone 

Houses  of  Bergen  County  TR).  639 

Piermont  Rd.  (01/09/83) 
Closter.  Van  Horn,  David  &  Cornelius.  House 

(Stone  Houses  of  Bergen  County  TR),  11 

Cedar  Une  (01/09/83) 
Closter,  Vervalen  House  (Stone  Houses  of 

Bergen  County  TR).  151  West  St.  (01/09/83) 
Cresskill,  Blackledge-Gair  House  (Stone 

Houses  of  Bergen  County  TR).  Ill  Madison 

Ave.  (01/09/83) 
Cresskill,  Huyler.  Peter.  House  (Stone  Houses 

of  Bergen  County  TR),  50  County  Rd.  (01/ 

09/83) 
Cresskill,  Westervelt  Benjamin  P..  House 

(Stone  Houses  of  Bergen  County  TR),  TiS 

County  Rd.  (01/09/83) 
Demarest.  Bogert  House  (Stone  Houses  of 

Bergen  County  TR),  324  County  Rd.  (01/09/ 

83) 
Demar<;st,  Demarest.  John  R.,  House  (Stone 

Houses  of  Bergen  County  TR),  35  County 

Rd.  (01/09/83) 
Demarest.  Meyerhoff,  John  House  (Stone 

Houses  of  Bergen  County  TRJ  279  County 

Rd.  (01/09/83) 
Dumont.  Banata.  Derick.  House  (Stone 

Houses  of  Bergen  County  TR),  180 

Washington  Ave.  (01/09/83) 
Dumont.  Demarest,  Daniel,  House  (Stone 

Houses  of  Bergen  County  TR),  404 

Washington  Ave.  (01/09/83) 
Dumont,  North  Church,  120  Washington  Ave. 

and  191  Washington  Ave.  (05/26/83) 
Dumont.  Zabriskie-Chrislie  House  (Stone 

Houses  of  Bergen  County  TR),  2  Colonial 

Court  (01/09/83) 
East  Rutherford.  Outwater.  Richard.  House 

(Stone  Houses  of  Bergen  County  TR).  231 

Hackensack  St.  (01/09/83) 
Edge  water.  Ford  Motor  Company  Edgewater 

Assembly  Plant.  309  River  Rd.  (09/15/83) 
Elmwood  Park.  Van  Houten-Hillinan  House 

(Stone  Houses  of  Bergen  County  TR).  891 

River  Rd.  (01/09/83) 
Englewood.  Benson.  John  G..  House  (Stone 

Houses  of  Bergen  County  TR).  60  Grand 

Ave.  (01/09/83)  , 

Englewood.  DeMott-Westervell  House  (Stone 

Houses  of  Bergen  County  TR).  285  Grand 

Ave.  (01/09/83) 
Englewood,  Demarest.  Thomas.  House  (Stone 

Houses  of  Bergen  County  TR).  370  Grand 

Ave.  (01/09/83) 
Englewood,  Lydecker.  Garret  House  (Stone 

Houses  of  Bergen  County  TR).  228  Grand 

Ave.  (01/09/83) 
Fair  Lawn.  Berdan.  C.  V.H..  House  (Stone 

Houses  of  Bergen  County  TR).  1219  River 

Rd.  (01/09/83) 
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Richard  I-.  House  (Stone 
County  TRj.  24-07  Fair 

F  oily  House  (Stone 
Qounty  TR).  19-21  Fair 

H^use  (Stone  Houses  of 
42-49  Dunkerhook  Rd. 

'anderh^k.  Jacob  Jr.,  House 

ofBifgen  County  TR).  41-25 


>/fl?/Si 


G-ay  i 


Fair  Lawn,  Berdan, 

Houses  of  Bergen 

Uwn  Ave.  (01/09/^) 
Fair  Lawn.  Cadmus- 
Houses  of  Bergen 

Lawn  Ave.  (Ol/lO/^a) 
Fair  Lawn,  Naugle 

Bergen  County  TR) 

(01/09/83) 
Fair  Lawn.  V 

(Stone  Houses 

Dunkerhook  Rd.  (0^/09/83) 
Franklin  Lakes, 

(Stone  Houses  o] 

Franklin  Lake  Rd. 
Franklin  Lakes.  De 

of  Bergen  County 

09/83) 
Franklin  Lakes, 

of  Bergen  County 

Franklin  Lakes,  Pulis 

Houses  of  Bergen 

Ave.  (01/09/83) 
Franklin  Lakes,  Van 

Houses  of  Bergen 

(01/09/83) 
Franklin  Lakes,  Van 

House  (Stone 

TR).  1150  Franklin 
Franklin  Lakes, 

(Stone  Houses 

Circle  Ave.  (01/09M) 
Glen  Rock,  Ackerwaf 

Houses  of  Bergen 

Ackerman  Ave. 
Glen  Rock,  Hopper, 

Houses  of  Bergen 

St.  (01/09/83) 
Glen  Rock,  Hopper 

Houses  of  Bergen 

St.  (01/09/83) 
Glen  Rock,  Hopper 

House  of  Bergen 

Ackerman  Ave. 
Hackensack, 

Green.  42  Court  St 
Hackensack.  Bergen 

Complex.  Court. 

11/83) 
Hackensack,  Hopper 

Houses  of  Bergen 

Rd.  (01/09/83) 
Harrington  Park, 

(Stone  Houses  o 

Lafayette  Rd 
Harrington  Park,  fl/oj/ 

Houses  of  Bergen 

Lafayette  Rd 
Harrington  Park 

(Stone  Houses  of 

The  Parkway 
Haworth,  Durie.  Gaifet 

Houses  of  Bergen 

Schraalenburgh  R< 
Haworth,  Durie.  fohi 

Houses  of  Bergen 

Schraalenburgh  Re 
Haworth,  Zabriskie. 

Houses  of  Bergen 

Massachusetts  Av^ 
Haworth,  Zabriskie, 

Houses  of  Bergen 

Schraalenburgh  R( 
Hillsdale,  Banta.  Job  x 

of  Bergen  County 

09/83) 


Ackepnan-Boyd  House 

'en  County  TR),  1095 
^709/83) 

House  (Stone  House 
t  eSOEwing  Ave.  (01/ 


TR). 


Pack  ?r  House  (Stone  Houses 
|R/600EwingAve.  (01/ 

Albert,  House  (Stone 
Aounty  TR).  322  Pulis 

,  iouten  House  (Stone 
t  'ounty  TR).  778  Vee  Dr. 

,  iouten-Ackerman 
Houi  es  of  Bergen  County 
Lake  Rd.  (01/09/83) 
Winl  ?rs-Courter  House 
ofBprgen  County  TR).  831 

3) 

Hopper  House  (Stone 
Sounty  TR).  652 
(01  /09/83) 
/  ndrew  H.  House  (Stone 
( bounty  TR).  762  Prospect 

<  'arret.  House  (Stone 
I  lounty  TR),  470  Prospect 

I  fendrick.  House  (Stone 
C  7unty  TR),  724 
(01  /09/83) 
Reform  ?d  Dutch  Church  and 
(06/09/83) 
County  Court  House 
M|iin  and  Essex  Sts.  (01/ 

John,  House  (Stone 
( :ounly  TR).  231  Polifly 

Bla.  ich-Haring  House 

ftergen  County  TR),  341 
(0l/(J9/83) 

velt  House  (Stone 
I  lounty  TR).  622 
(01/(9/83) 
We  Uervelt.  John.  House 
L  ergen  County  TR).  29 
(01/(J9/83) 

/.,  House  (Stone 
I  :ounty  TR).  371 
.  (01/09/83) 
P..  House  (Store 
I  :ounty  TR).  265 
. (01/09/83) 
Garret.  House  (Stone 
I  :ounty  TR).  317 
(01/09/83) 
Henry.  House  (Stone 
lounty  TR)  58 
(01/09/83) 

House  (Stone  Houses 
7?;.  211  Pascack  Rd.  (01/ 


Hillsdale,  Blauvelt-Demarest  House  (Stone 

Houses  of  Bergen  County  TR),  230 

Broadway  (01/09/83) 
Hillsdale.  Durie,  Garret,  House  (Stone 

Houses  of  Bergen  County  TR).  156  Ell  Rd. 

(01/09/83) 
Ho-Ho-Kus,  Ackerman-Demarest  House 

(Stone  Houses  of  Bergen  County  TR).  745  E. 

Saddle  River  Rd.  (01/10/83) 
Ho-Ho-Kus,  Terhune-Hopper  House  (Stone 

Houses  of  Bergen  County  TR).  825  E. 

Saddle  River  Rd.  (01/10/83) 
Ho-Ho-Kus,  Terhune-Ranlett  House  (Stone 

Houses  of  Bergen  County  TR).  933  E. 

Saddle  River  Rd.  (01/10/83) 
Ho-Ho-Kus,  Zabriskie  House  (Stone  Houses 

of  Bergen  County  TR).  Franklin  Turnpike  & 

Sheridan  Ave.  (01/10/83) 
I^onia,  Cole-Allaire  House  (Stone  Houses  of 

Bergen  County  TR).  112  Prospect  St.(0l/10/ 

83) 
Lyndhurst,  Winkle.  Jacob  W.,  House  (Stone 

Houses  of  Bergen  County  TR),  316 

Riverside  Ave.  (01/10/83) 
Mahwah,  Bartholf  John,  House  (Stone 

Houses  of  Bergen  County  TR),  1122 

Ramapo  Valley  Rd.  (01/10/83) 
Mahwah,  Bogert,  Isaac.  House  (Stone  Houses 

of  Bergen  County  TR)  640  Campgaw  Rd. 

(01/10/83) 
Mahwah.  Garrison.  Garret.  House  (Stone 

Houses  of  Bergen  County  TR).  980  Ramapo 

Valley  Rd.  (01/10/83) 
Mahwah,  Hopper  Gristmill  Site.  (03/03/83) 
Mahwah,  Smith.  John  House  (Stone  Houses 

of  Bergen  County  TR).  290  Forest  Rd.  (01/ 

10/83) 
Mahwah,  Van  Gelder.  Abraham,  House 

(Stone  Houses  of  Bergen  County  TR),  86  W. 

Crescent  Ave.  (01/10/83) 
Mahwah.  Vanderbeck  House  (Stone  Houses 

of  Bergen  County  TR).  69  Vanderbeck  Ave. 

(01/10/83) 
May  wood,  Romeyn-Oldis-Brinkerhoff  House 

(Stone  Houses  of  Bergen  County  TR),  279 

Maywood  Ave.  (01/10/83) 
Maywood.  Romine-  Van  Voorhis  House 

(Stone  Houses  of  Bergen  County  TRJ,  306 

Maywood,  Ave.  (01/10/83) 
Midland  Park,  Baldwin,  David.  House  (Stone 

Houses  of  Bergen  County  TRJ,  60  Lake 

Ave.  (01/10/83) 
Midland  Park,  Myers-Masker  House  (Stone 

Houses  of  Bergen  County  TR).  179  Park 

Ave.  (01/09/83) 
Midland  Park,  Van  Zile  House  (Stone  Houses 

of  Bergen  County  TR).  714  Godwin  Ave. 

(01/10/83) 
Midland  Park,  Wortendyke-Demund  House 

(Stone  Houses  of  Bergen  County  TR),  57 

Demund  Lane  (01/10/83) 
Montvale,  Eckerson  House  (Stone  Houses  of 

Bergen  County  TRj.  200  Chestnut  Ridge  Rd. 

(01/10/83) 
Montvale,  Holdrum-  Van  Houten  House 

(Stone  Houses  of  Bergen  County  TR).  43 

Spring  Valley  Rd.  (01/10/83) 
Northvale,  Haring-Bauvelt  House  (Stone 

Houses  of  Bergen  County  TR).  454  Tappan 

Rd.  (01/10/83) 
Northvale,  Blanch.  Copt,  Thomas,  House 

(Stone  Houses  of  Bergen  County  TR),  130 

Tappan  Rd.  (01/10/83) 
Norwood,  Blauvelt  House  (Stone  Houses  of 

Bergen  County  TR).  54  Tappan  Rd.  (01 /lO/ 
83] 


Norwood,  Ferdon  House  (Stone  Houses  of 

Bergen  County  TRJ  366 14th  St.  (01/10/83) 
Norwood,  Haring-Vervalen  House  (Stone 

Houses  of  Bergen  County  TRJ  200  Tappan 

Rd.  (01/10/83) 
Oakland.  Demarest  House  (Stone  Houses  of 

Bergen  County  TR).  213  Ramapo  Valley  Rd. 

(01/10/83) 
Oakland,  Demarest,  Jacobus,  House  (Stone 

Houses  of  Bergen  County  TRJ  252  Ramapo 

Valley  Rd.  (01/10/83) 
Oekland,  Demarest-Hopper  House  (Stone 

Houses  of  Bergen  County  TR),  21 

Breakneck  Rd.  (01/10/83) 
Oakland,  Van  Winkle-Fox  House  (Stone 

Houses  of  Bergen  County  TRJ  669  Ramapo 

Valley  Rd.  (01/10/83) 
Old  Tappan,  Haring,  Frederick,  House  (Stone 

Houses  of  Bergen  County  TRJ  Old  Tappan 

and  De  Wolf  Rds.  (01/10/83) 
Old  Tappan,  Haring,  Gerrit,  House  (Stone 

Houses  of  Bergen  County  TRJ  22A  Old 

Tappan  Rd.  (01/10/83) 
Old  Tappan,  Haring-DeWolf  House  (Stone 

Houses  of  Bergen  County  TRJ  95  De  Wolf 

Rd.  (01/10/83) 
Oradell,  Demarest  House  (Stone  Houses  of 

Bergen  County  TRJ  268  Grove  St.  (01 /lO/ 

83) 
Paramus,  Van  Dien,  Harmon,  House  (Stone 

Houses  of  Bergen  County  TRJ  449  Paramus 

Rd.  (01/10/83) 
Park  Ridge,  Ackerson,  John  G..  House  (Stone 

Houses  of  Bergen  County  TRJ  142  Pascack 

Rd.  (01/10/83) 
Park  Ridge,  Debaun.  Isaac.  House  (Stone 

Houses  of  Bergen  County  TRJ  124 

Rivervale  Rd.  (01/10/83) 
Park  Ridge,  Perry.  Peter  D..  House  (Stone 

Houses  of  Bergen  County  TRJ  107 

Rivervale  Rd.  (01/10/83) 
Park  Ridge,  Wortendyke.  Frederick.  House 

(Stone  Houses  of  Bergen  County  TRJ  }2 

Pascack  Rd.  (01/10/83) 
Ramsey,  Van  Gelder.  David,  House  (Stone 

Houses  of  Bergen  County  TRJ  37  W. 

Crescent  Ave.  (01/10/83) 
Ridgefield  Park,  Paulison-Christie  House 

(Stone  Houses  of  Bergen  County  TRJ  8 

Homestead  PI.  (01/10/83) 
Ridgewood,  Ackerman  House  (Stone  Houses 

of  Bergen  County  TRJ  222  Doremus  Ave. 

(01/10/83) 
Ridgewood,  Ackerman  House  (Stone  Houses 

of  Bergen  County  TRJ  252  Lincoln  Ave. 

(01/10/83) 
Ridgewood,  Ackerman,  David,  House  (Stone 

Houses  of  Bergen  County  TRJ  415  E. 

Saddle  River  Rd.  (01/10/83) 
Ridgewood,  Ackerman-Van  Emburgh.  House 

(Stone  Houses  of  Bergen  County  TRJ  789  E. 

Glen  Ave.  (01/10/83) 
Ridgewood.  Rathbone-Zabriskie  House 

(Stone  Houses  of  Bergen  County  TRJ  570 

N.  Maple  Ave.  (01/10/83) 
Ridgewood,  Van  Dien  House  (Stone  Houses 

of  Bergen  County  TRJ  027  Grove  St.  (01/ 
10/83) 
Ridgewood,  Vanderbeck  House  (Stone 

'  Houses  of  Bergen  County  TRJ  249  Prospect 

St.  (01/10/83) 
Ridgewood,  Westervelt-Cameron  House 
(Stone  Houses  of  Bergen  County  TRJ  26  E. 
Glen  Ave.  (01/10/83) 
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River  Edge,  Ackerman-Zabriskie-Steuben 

House  (Stone  Houses  of  Bergen  County 

TR).  1209  Main  St.  (01/10/83) 
River  Edge,  Campbell -Christie  House  (Slope 

Houses  of  Bergen  County  TR).  1201  Main 

St.  (01/10/83) 
River  Edge,  DebaunDemarest  House  (Stone 

Houses  of  Bergen  County  TR).  56  Spring 

Valley  RD.  (01/10/83) 
River  Edge,  Demarest  House  (Stone  Houses 

of  Bergen  County  TR).  Main  St.  (01/10/83) 
River  Vale,  HaringBlauvelt-Demarest  House 

(Stone  Houses  of  Bergen  County  TR).  525 

Rivervale  Rd.  (01/10/83) 
River  Vale,  Holdrum.  William.  House  (Stone 

Houses  of  Bergen  County  TR).  606  Prospect 

St.  (01/10/83) 
Rochelle  Park,  Demarest,  Cornelius.  House 

(Stone  Houses  of  Bergen  County  TR).  12 

Rochelle  Ave.  (01/10/83) 
Rockleigh,  Concklin-Sneden  House  (Stone 

Houses  of  Bergen  County  TR).  37  Rockleigh 

Rd.  (01/10/83) 
Rockleigh,  Haring.  Abraham  A.  House  (Stone 

Houses  of  Bergen  County  TR).  Piermont 

Rd.  (01/10/83) 
Rockleigh,  Haring.  Nicholas.  House  (Stone 

Houses  of  Bergen  County  TR).  Piermont 

Rd.  (01/10/83) 
Rutherford.  Kip  Homestead  (Stone  Houses  of 

Bergen  County  TR).  12  Meadow  Rd.  (01 /lO/ 

83) 
Rutherford,  Yereance-Berry  House  (Stone 

Houses  of  Bergen  County  TR).  91  Crane 

Ave.  (01/10/83) 
Saddle  River,  Ackerman  House  (Stone 

Houses  of  Bergen  County  TR).  136  Chestnut 

Ridge  Rd.  (01/10/83) 
Saddle  River.  Ackerman.  Abram,  House 

(Stone  Houses  of  Bergen  County  TR)  199  E. 

Saddle  River  Rd.  (01/10/83) 
Saddle  River.  Ackerman-Dater  House  (Stone 

Houses  of  Bergen  County  TR)  109  W. 

Saddle  River  Rd.  (01/10/83) 
Saddle  River.  Van  Buskirk.  Andries  Thomas. 

House  (Stone  Houses  of  Bergen  County 

TR).  164  E.  Saddle  River  Rd.  (01/10/83) 
Saddle  River.  Van  Buskirk.  Laurance 

Thomas.  House  (Stone  Houses  of  Bergen 

County  TR).  116  E.  Saddle  River  Rd.  (01/ 

10/83) 
Teaneck.  Banta-Coe  House  (Stone  Houses  of 

Bergen  County  TR).  884  Lone  Pine  Lane 

(01/10/83) 
Teaneck.  Brinkerhoff-Demarest  House  (Stone 

Houses  of  Bergen  County  TR).  493  Teaneck 

Rd.  (01/10/83) 
Teaneck.  Vandelinda.  Adam.  House  (Stone 

Houses  of  Bergen  County  TR)  586  Teaneck 

Rd.  (01/10/83) 
Teaneck.  Vandelinda.  fames.  House  (Stone 

Houses  of  Bergen  County  TR),  566  Teaneck 

Rd.  (01/10/83) 
Teaneck.  Westervelt.  Caspar.  House  (Stone 

Houses  of  Bergen  County  TR).  20 

Sherwood  Rd.  (01/10/83) 
Tenafly.  Westervelt  House  (Stone  Houses  of 

Bergen  County  TR)  81  Westervelt  Ave. 

(08/15/83) 
Tenafly.  Christie-Parsels  House  (Stone 

Houses  of  Bergen  County  TR).  195  Jefferson 

Ave.  (01/10/83) 
Tenafly.  Demarest-Lyle  House  (Stone  Houses 

of  Bergen  County  TR).  91  W.  Clinton  Ave. 

(01/10/83) 


Upper  Saddle  River,  Hennion  House  (Stone 

Houses  of  Bergen  County  TR).  54  Pleasant 

Ave.  (01/10/83) 
Upper  Saddle  River,  Hopper  House  (Stone 

Houses  of  Bergen  County  TR),  72  Hopper 

Farm  Rd.  (01/10/83) 
Upper  Saddle  River,  Hopper-Goetschius 

House  (Stone  Houses  of  Bergen  County 

TR).  363  E.  Saddle  River  Rd.  (01/10/83) 
Upper  Saddle  River.  Terhune-Hopper  House 

(Stone  Houses  of  Bergen  County  TR).  349 

W.  Saddle  River  Rd.  (01/10/83) 
Waldwick,  Smith.  Albert.  House  (Stone 

Houses  of  Bergen  County  TR).  289  Wyckoff 

Ave.  (01/10/83) 
Waldwick,  White  Tenant  House  (Stone 

Houses  of  Bergen  County  TR),  16  White's 

Lane  (01/10/83) 
Washington  Township.  Zabriskie,  Nicholas. 

House  (Stone  Houses  of  Bergen  County 

TR),  25  Chimney  Ridge  Rd.  (01/10/83) 
Woodcliff  Lake,  Crim-Tice  House  (Stone 

Houses  of  Bergen  County  TR),  16  County 

Rd.  (01/10/83) 
Woodcliff  Lake.  Post.  Peter  P..  House  (Stone 

Houses  of  Bergen  County  TR).  259  Pascack 

Rd.  (01/10/83) 
Woodcliff  Lake.  Westepvelt-Lydecker  House 

(Stone  Houses  of  Bergen  County  TR). 

Weirmus  and  Old  Mill  Rds.  (01/10/83) 
Woodcliff  Lake.  Wortendyke,  Frederick. 

House  (Stone  Houses  of  Bergen  County 

TR).  168  Pascack  Rd.  (01/10/83) 
Woodcliff  Lake.  Wortendyke,  facob.  House 

(Stone  Houses  of  Bergen  County  TR)  445 

Chestnut  Ridge  Rd.  (01/10/83) 
Wyckoff,  Cairns-Whitten-Blauvelt  House 

(Stone  Houses  of  Bergen  County  TR),  160 

Ravine  Ave.  (01/10/83) 
Wyckoff.  Cruse-Hossington  House  (Stone 

Houses  of  Bergen  County  TR)  301 

Newtown  Rd.  (01/10/83) 
Wyckoff.  Folly  House  (Stone  Houses  of 

Bergen  County  TR),  310  Crescent  Ave.  (01/ 

10/83) 
Wyckoff.  Masker  House  (Stone  Houses  of 

Bergen  County  TR),  470  Wyckoff  Ave.  (01/ 

10/83) 
Wyckoff.  Stagg,  fohn  C,  House  (Stone 

Houses  of  Bergen  County  TR),  308  Sicomac 

Ave.  (01/10/83) 
Wyckoff.  Terhune  House  (Stone  Houses  of 

Bergen  County  TR),  161  Godwin  Ave.  (01/ 

10/83) 
Wyckoff,  Van  Blarcom — fardine  House 

(Stone  Houses  of  Bergen  County  TR),  380 

Wyckoff  Ave.  (01/10/83) 
Wyckoff,  Van  Blarcom  House  (Stone  Houses 

of  Bergen  County  TR),  131  Godwin  Ave. 

(01/10/83) 
Wyckoff.  Van  Blarcom.  Albert.  House  (Stone 

Houses  of  Bergen  County  TR).  250  Crescent 

Ave.  (01/10/83) 
WyckofT.  Van  Gelder  House  (Stone  Houses  of 

Bergen  County  TR).  347  Godwin  Ave.  (01/ 

10/83) 
Wyckoff,  Van  Horn-Ackerman  House  (Stone 

Houses  of  Bergen  County  TR).  101  Wyckoff 

Ave.  (01/10/83) 
Wyckoff.  Van  Houten-Ackerman  House 

(Stone  Houses  of  Bergen  County  TR)  480 

Sicomac  Ave.  (01/10/83) 
Wyckoff,  Van  Voorhees-Quackenbush  House 

(Stone  Houses  of  Bergen  County  TR).  421 

Franklin  Ave.  (01/10/83) 


Burlington  County 

Pemberton  vicinity,  fones.  Benjamin.  House 
(Halstead).  Pemberton-Browns  Mills  Rd. 
(11/30/82) 

Cumberland  County 

Bridgelon.  Bridgeton  Historic  District. 
Roughly  bounded  by  Teddy  Pond,  NW. 
SW.  and  Belmont  Aves.,  Water  and 
Commerce  Sts.,  NJ  Central  RR.  Irving. 
Walnut.  Bank.  Penn  and  Laural  Sts.  also 
South  Ave.  between  Pine  St.  and  Garfield 
Ave.  (10/29/82) 

Essex  County 

East  Orange.  Central  Avenue  Commercial 

Historic  District.  560-654  Central  Ave.  (06/ 

26/83) 
Newark.  James  Street  Commons  Historic 

District  Addendum.  18  Washington  PI.  (09/ 

22/83) 

Hudson  County 

Jersey  City.  Hamilton  Pork  Historic  District 
Extension  (Boundary  increase).  Jersey  Ave. 
and  10th  St.  (12/02/82) 

Hunterdon  County 

Lambertville.  Lambertville  Historic  District. 
NJ  29  and  NJ  179  (06/30/83) 

Mercer  County 

Pennington  vicinity.  Van  Cleve.  Col.  fohn. 

Homestead  (Hopewell  Township  Poor 

Farm),  NW  of  Pennington  on  Poor  Farm  Rd. 

(02/16/83) 
Titus ville.  Titusville  Historic  District.  River 

Dr.  (03/17/83) 
Trenton.  Stokely-Van  Camp  Industrial 

Complex.  Lalor  Street  at  Stokely  Ave.  (03/ 
,     11/83) 

Morris  County 

Chatham.  Bower.  David  S..  House  (Harvey 

M.  Lum  House),  427  Main  St.  (11/30/82) 
Chester  vicinity,  German  Valley  Historic 

District.  NJ  24,  Fairmont  and  Fairview  Rds. 

(07/14/83) 
Long  Valley  vicinity.  Flocktown  Schoolhouse. 

Flocktown  and  Naughright  Rds.  (11/30/82) 
Mt.  Arlington.  Mount  Arlington  Historic 

District.  Howard  Blvd..  Edgemere  and 

Windemere  Aves.  (08/26/83) 

Ocean  County 

Beach  Haven.  Beach  Ha^ea  Historic  District 

(Beach  Haven  MRA).  Roughly  bounded  by 

Bay  and  Atlantic  Aves..  Pearl  and  3rd  Sts. 

(07/14/83) 
Beach  Haven.  Converse  Cottage  (Beach 

Haven  MRA).  504  Atlantic  Ave.  (07/14/83) 
Beach  Haven.  Williams.  Dr.  Edward  H. 

House  (Beach  Haven  MRA).  506  S.  Atlantic 

Ave.  (07/14/83) 
Toms  River.  Ocean  County  Courthouse  (Old 

Village  of  Toms  River  MRA)  Washington 

St.  (08/16/83) 
Toms  River.  Ocean  County  Courthouse  (Old 

Village  of  Toms  River  MRA)  Washington 

St.  (08/16/83) 
Toms  River.  Ocean  County  /ail  (Old  Village 

of  Toms  River  MRA).  Sheriff  Si.  (08/16/83) 
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Somerset  County 

EMt  Millstone.  East  Millktone  Historic 
District.  AitiweJl  Rd.  a$d  Delaware  * 
Raritan  Canal  (03/17/^) 

Warren  County 
Phillipsburg  vicinity.  Hixkon 
Complex.  StiU  Valley  Rd. 

NEW  MEXICO 


Bernalillo  County 


House 

n  Neighborhoods 
NW  (08/19/83) 
A.,  House.  110 

H^use.  1024  El  Pueblo 


.Mbuquerque.  Albuquerque 

Administration  Medicttl 

Ridgecrest.SE  (08/19/113) 
Albuquerque.  LaGloheto 

(Albuquerque  Downtot  v 

MRA).  1801  Central  Ai  e 
Albuquerque.  Bottger.  CI  arles 

San  Felipe  ^fW  (03/07  j(83) 
Albuquerque.  Kramer 

Rd.  NW  (10/04/82) 
Albuquerque.  Menaul  Sdfiool 

District.  Roughly  bou: 

Claremont,  Edith,  and 

301  Menaul  Blvd.  N.E. 
Albuquerque,  Shoup  Bo<^i 

St.,  SW  (02/17/83) 

Cibola  County 

Grants  vicinity.  Candeli^a  Pueblo.  (03/10/ 
83) 

Grant  County 

Silver  City,  St.  Marys  A 


n  Jed 


Historic 
by  Broadway. 
Menaul  Aves.  and 
02/14/83) 
'inghouse.  707  1st 


District.  1813  N 
Silver  City.  Silver  City 
North  Addition. 
San  Vicente  Arroyo 
and  13th  Sts.  (02/17/84) 

Lincoln  County 

[icarilia.  Jicarilla  School  house. 

Lincoln  National  Forei  t 
Ruidoso  vicinity.  New  Mexico 

Institute  Summer  Carr;  p. 

Carrizo  Canyon  (05/0^/83) 

Los  Alamos  County 

White  Rock,  Pajarito 
Los  Alamos.  Guaje  Site. 


Sp  -ings 


Site.  (12/06/82) 
(12/07/82) 

Luna  County 

Deming,  Deming  Armorjf.  301  S.  Silver  Ave. 
(04/21/83) 

Rio  Arriba  County 

Abiquiu.  Abiquiu  Mesa  prid  Gardens.  (12/ 
07/82) 

m 

San  Miguel  County 

Las  Vegas.  Douglas  A  v^ue  School.  900 
Douglas  Ave.  (08/05/^3) 

Las  Vegas.  Douglas-Sixih  Street  Historic 
District.  Roughly  bounded  by  Grand, 
Lincoln,  and  7th  Sts.,  *nd  University  Ave. 
(07/21/83) 

Las  Vegas.  North  New  1  'own  Historic 
District.  Roughly  bounded  by  National, 
Friedman.  3rd  and  8tli  Sts.  (08/18/83) 

Santa  Fe  County 

Pojoaque.  Bouquet,  /ear .  Historic/ 
Archeological  District.  Bouquet  Lane  (01/ 
05/83) 

Santa  Fe.  Laboratory  of  Anthropology.  708 
Caaiino  Lejo  (07/12/83) 


Skinner  Mill 
(12/02/82) 


Veterans 
Center.  2100 


ademy  Historic 
Alabima  St.  (09/15/83) 

f  istoric  District 
Rough  ly  bounded  by  the 

C  ollege  Ave..  Chloride 


NM349. 

(04/14/33) 

Military 
Main  Building. 


Santa  Fe.  Don  Caspar  Historic  District. 

Roughly  bounded  by  Old  Santa  Fe  Trail. 

Paseo  de  Peralta,  Don  Cubero  and 

Houghton  (07/21/83) 
White  Rock,  Navawi.  (12/08/82) 

Socorro  County 

Lemitar.  Sagrada  Familia  de  Lemitar  Church. 

Los  Dulces  Nombres.  Off  1-25  (B2/24/83) 
Socorro  vicinity,  San  Felipe  Pueblo  Ruin.  (04/ 

28/83) 

Taos  County 

Howiri-ouinge.  (04/07/83)  I 

NEW  YORK 

Albany  County 

Albany,  Quackenbush  Pumping  Station. 

Albany  Water  Works.  Quackenbush  Sq. 

(06/30/83) 
Altamont.  Altamont  Historic  District 

(Guilderland  MRA).  Main  St  between 

Thacher  Dr.  and  the  RR  Station.  (11/10/82) 
Guilderland,  Apple  Tavern  (Guilderland 

MRA).  4450  Altamont  Rd.  (11/10/82) 
Guilderland,  Aumic  House  (Guilderland 

MRA).  Leesome  Ln.  (11/10/82) 
Guilderland,  Chapel  House  (Guilderland 

MRA),  Western  Ave.  (11/10/82) 
Guilderland,  Coppola  House  (Guilderland 

MRA).  Leesome  Ln.  (11/10/82) 
Guilderland,  Crounse.  Frederick.  House 

(Guilderland  MRA).  3960  Altamont- 

Voorheesville  Rd.  (11/10/82) 
Guilderland,  Crounse.  Jacob.  Inn 

(Guilderland  MRA).  3933  Altamont  Rd.  (11/ 

10/82) 
Guilderland,  Crounse.  John  and  Henry.  Farm 

Complex  (Guilderland  MRA).  3970 

Altamont- Voorheesville  Rd.  (11/10/82) 
Guilderland,  Freeman  House  (Guilderland 

MRA).  136  Main  St.  (11/10/82) 
Guilderland,  Fuller's  Tavern  (Guilderland 

MRA).  6861  Western  Tpk.  (11/10/82) 
Guilderland,  Gardner  House  (Guilderland 

MRA).  5661  Gardner  Rd.  (11/10/82) 
Guilderland,  Gifford  Grange  Hall 

(Guilderland MRA).  Western  Tpk.  (ll/lO/ 

82) 
Guilderland,  Gillespie  House  (Guilderland 

MRA).  2554  Western  Tpk.  (11/10/82) 
Guilderland,  Guilderland  Cemetery  Vault 

(Guilderland MRA).  In  Guilderland 

Cemetery,  NY  158  (11/10/82) 
Guilderland.  Hamilton  Union  Church  Rectory 

(Guilderland  MRA),  2267  Western  Tpk. 

(11/10/82) 
Guilderland.  Hamilton  Union  Presbyterian 

Church  (Guilderland  MRA).  2291  Western 

Tpk.  (11/10/82) 
Guilderland.  Helderberg  Reformed  Dutch 

Church  (GuiUerland  MRA).  140  Main  St. 

(11/10/82) 
Guilderland,  Hilton.  Adam.  House 

(Guilderland  MRA),  9073  Leesome  Ln.  (11/ 

10/82) 
Guilderland,  Houck  Farmhouse  (Guilderland 

MRA),  6156  Ostrander  Rd.  (11/10/82) 
Guilderland,  Knower  House  (Guilderland 

MRA),  3921  Altamont  Rd.  (11/10/82) 
Guilderland,  McNiven  Farm  Complex 
(Guilderland  MRA).  4178  Altamont  Rd.  (11/ 
10/82) 
Guilderland,  Mynderse-Fredenck  House 
(Guilderland MRA).  152  Main  St.  (ll/lO/ 
82) 


Guilderland,  Pangbum.  Stephen,  House 

(Guilderland  MRA).  2357  Old  State  (11/10/ 

82) 
Guilderland.  Parker  Charles.  House 

(Guilderland MRA).  2273  Old  State  (ll/lO/ 

82) 
Guilderland,  Prospect  Hill  Cemetery  Building 

(Guilderland  MRA).  Western  Tpk.  (11/10/ 

82) 
Guilderland,  Rose  Hill  (Guilderland  MRA). 

2259  Western  Tpk.  (11/10/82) 
Guilderland,  Schoolcraft.  John.  House 

(Guilderland  MRA).  2299  Western  Tpk. 

(11/10/82) 
Guilderland,  Schoolhouse  No.  6  (Guilderland 

MRA).  206  Main  St.  (11/10/82) 
Guilderland.  Sharp  Brothers  House 

(Guilderland  MRA),  4382  Western  Tpk. 

(11/10/82) 
Guilderland,  Sharp  Farmhouse  (Guilderland 

MRA),  4379  Western  Tpk.  (11/10/82) 
Guilderland,  St.  Mark's  Lutheran  Church 

(Guilderland  MRA),  Main  St.  (11/10/82) 
Guilderland,  Van  Patten  Bam  Complex 

(Guilderland  MRA),  4773  Western  Tpk. 

(11/10/82) 
Guilderland,  Vanderpool  Farm  Complex 

(Guilderland  MRA),  3647  Settles  Hill  Rd. 

(11/10/82) 
Guilderland,  Veeder  Farmhouse  No.  1 

(Guilderland  MRA),  3770  Western  Tpk. 

(11/10/82) 
Guilderland,  Veeder  Farmhouse  No.  2 

(Guilderland  MRA),  3858  Western  Tpk. 

(11/10/82) 
Rensselaerville.  Rensselaerville  Historic 

District.  Old  Albany,  Pond  Hill,  Methodist 

Hill  Rds.  and  Main  St.  (09/15/83) 

Bronx  County 

New  York  City,  Eighth  Regiment  Armory.  29 

W.  Kingsbridge  Rd.  (12/21/82) 
New  York,  St.  Peter's  Church.  Chapel  and 

Cemetery  Complex.  2500  Westchester  Ave. 

(09/26/83) 
New  York,  Wave  Hill  675  W.  252nd  St.  (09/ 

09/83) 
New  York,  48th  Police  Precinct  Station,  1925 

Bathgate  Ave.  (05/06/83) 
New  York,  52nd  Police  Precinct  Station 

House  and  Stable.  3016  Webster  Ave.  (10/ 

29/82) 
New  York,  Bronx  County  Courthouse,  851 

Grand  Concourse  (09/08/83) 
New  York,  Christ  Church  Complex,  5030 

Riverdale  Ave.  (09/08/83) 
New  York,  Colgate,  Robert,  House 

(Stonehurst),  5225  Sycamore  Ave.  (09/08/ 

83) 
New  York,  Edgehill  Church  ofSpuyten 

Duyvil  2550  Independence  Ave.  (10/29/82) 
New  York,  Longwood  Historic  District, 

Roughly  bounded  by  Beck  St.,  Longwood, 

Leggett,  and  Prospect  Aves.  (09/26/83) 
New  York,  Morris  High  School  Historic 

District,  Roughly  boundedby  Boston  Rd.. 

Jackson  and  Forrest  Aves,  and  E.  166th  and 

Home  Sts.  (09/15/83) 
New  York,  Public  School  11. 1257  Ogden  Ave. 

(09/08/83) 
New  York,  Riverdale  Presbyterian  Church 

Complex,  4761-4765  Henry  Hudson 

Parkway  (10/14/82) 
New  York,  Spaulding,  Henry  F.,  Coachman 's 

House,  4970  Independence  Ave.  (11/04/82) 
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New  York.  Sunnyshpe.  812  Faile  St.  (09/15/ 

83) 
New  York.  Washington  Bridge.  Between 

Amsterdam  and  Undercliff  Aves.  (09/22/ 

83) 

Chautatu/ua  County 

Westfield.  Mack,  Gerald  House  (Westfield 

Village  MRA).  79  N.  Portage  St.  (09/26/83) 
Westfield,  Bliss.  L.  House  (Westfield  Village 

MRA).  90  W.  Main  St.  (09/26/83) 
Westfield,  Campbell-Taylor,  Harriet.  House 

(Westfield  Village  MRA).  145  S.  Portage  St. 

(09/26/83) 
Westfield,  Fay-Usborne  Mill  (Westfield 

Village  MRA).  48  Pearl  St.  (09/26/83) 
Westfield,  Hall.  Frank  A.,  House  (Westfield 

Village  MRA),  34  Washington  St.  (09/26/ 

83) 
Westfield,  Lake  Shore  S-  Michigan  Southern 

Freight  Depot  (Westfield  Village  MRA), 

English  St.  (09/26/83) 
Westfield,  McMahan  Homestead  (Westfield 

Village  MRA),  232  W.  Main  R.  (09/26/83) 
Westfield.  Nixon  Homestead  (Westfield 

Village  MRA),  119  W.  Main  St.  (09/26/83) 
Westfield,  Rorig  Bridge  (Westfield  Village 

MRA),  Water  St.  at  Chautauqua  Creek  (09/ 

26/83) 
Westfield,  Thompson,  Henry  Dwight,  House 

(Westfield  Village  MRA).  29  Wood  St.  (09/ 

26/83) 
Westfield,  Ward  House  (Westfield  Village 

MRA).  118  W.  Main  St.  (09/26/83) 
Westfield,  Welch  Factory  Building  No.  1 

(Westfield  Village  MRA).  101  N.  Portage 

St.  (09/26/83) 
Westfield.  Wright,  Reuben  Gridley,  Farm 

Complex  (Westfield  Village  MRA),  233  E. 

Main  St.  (09/26/83) 
Westfield,  Wright,  Reuben  House  (Westfield 

Village  MRA).  309  E.  Main  St.  (09/26/83) 
Westfield,  York-Skinner  House  (Westfield 

Village  MRA),  31  Union  St.  (09/26/83) 

Cheymung  County 

Horsheads,  Hanover  Square  Historic  District. 
Jet.  of  E.  and  W.  Franklin  and  N.  and  S. 
Main  Sts.  (10/29/82) 

Chenango  County  ^ 

Afton.  Main  Street  Historic  District.  169-191 

and  158-180  Main  St.  (06/30/83) 
Bainbridge,  Bainbridge  Historic  District,  E. 

Main.  Juliand,  N.  Main,  Pearl,  S.  Main  and 

W.  Main  Sts.,  Park  PI.  and  Railroad  Ave. 

(11/09/82) 
Sherburne.  Sherburne  Historic  District,  N. 

and  S.  Main.  E.  and  W.  State.  Classic. 

Summit  and  Church  Sts.  and  Park  Ave.  (10/ 

29/82) 
South  Otselic.  South  Otselic  Historic  District, 

Cladding,  N.  and  S.  Main  Sts..  Clarence 

Church  and  Plank  Rds.,  and  Potter  Ave. 

(09/08/83) 
Earlville,  Earlville  Historic  District,  Fayette. 

N..  S..  E.  and  W.  Main  Sts.  (10/29/82) 

Clinton  County 

Plattsburgh.  Bailey,  William.  House 

(Plattsburgh  City  MRA).  176  Cornelia  St. 

(11/12/82) 
Plattsburgh.  Brinkerhoff  Street  Historic 

District  (Plattsburgh  City  MRA). 

Brinkerhoff  St.  between  Oak  and  N. 

Catherine  Sts.  (11/12/82) 


Plattsburgh.  Carpenter,  John  B..  House 

(Plattsburgh  City  MRA).  42  Prospect  Ave. 

(11/12/82) 
Plattsburgh,  Clinton  County  Court  House 

Complex  (Plattsburgh  City  MRA).  135 

Margaret  St.  (11/12/82) 
Plattsburgh,  Court  Street  Historic  District 

(Plattsburgh  City  MRA).  Court  St.  between 

Oak  to  Beekman  Sts.  (02/24/83) 
Plattsburgh,  D&H  Railroad  Complex 

(Plattsburgh  City  MRA).  Bridge  St.  (11/12/ 

82) 
Plattsburgh,  D'Youville  Academy 

(Plattsburgh  City  MRA).  100  Cornelia  St. 

(11/12/82) 
Plattsburgh,  First  Presbyterian  Church 

(Plattsburgh  City  MRA).  34  Brinkerhoff  St. 

(11/12/82) 
Plattsburgh,  Hartwell.  W.  W.,  House  & 

Dependencies  (Regina  Maria  Retreat 

House)  (Plattsburgh  City  MRA).  77 

Brinkerhoff  St.  (11/12/82) 
Plattsburgh,  Hawkins  Hall  (Plattsburgh  City 

MRA).  Beekman  St.  (11/12/82) 
Plattsburgh,  House  at  56  Cornelia  Street 

(Plattsburgh  City  MRA).  56  Cornelia  St. 

(11/12/82) 
Plattsburgh,  Marshall,  Paul,  House 

(Plattsburgh  City  MRA)  24-26  Cornelia  St. 

(11/12/82) 
Plattsburgh,  Plait,  Charles  C.  Homestead 

(Plattsburgh  City  MRA),  96-98  Boynton 

Ave.  (11/12/82) 
Plattsburgh,  Point,  The,  Historic  District 

(Plattsburgh  City  MRA),  roughly  bounded 

by  |ay,  Hamilton,  Peru,  and  Bridge  Sts.  (11/ 

12/82) 
Plattsburgh,  Ritchie,  Z.,  House  (Plattsburgh 

City  MRA),  26  S.  Catherine  St.  (11/12/82) 
Plattsburgh,  St.  /oho  the  Baptist  R.  C.  Church 

and  Rectory  (Plattsburgh  City  MRA).  20 

Broad  St.  (11/12/82) 
Plattsburgh,  Vilas,  S.F.,  Home  for  Aged  & 

In  firmed  Ladies  (Plattsburgh  City  MRA). 

Beekman  and  Cornelia  Sts.  (11/12/82) 
Plattsburgh,  Wilcox,  W.  C,  House 

(Plattsburgh  City  MRA),  45-51  Lorraine  St. 

(02/24/83) 
Plattsburgh,  Winslon-Turner  Carriage  House 

(Plattsburgh  City  MRA),  210  Cornelia  St. 

(11/12/82) 
Keeseville,  Double-span  Metal  Pratt  Truss 

Bridge  (Keeseville  Village  MRA),  AuSable 

St.  (05/20/83) 
Keeseville,  Keeseville  Historic  District 

(Keeseville  Village  MRA),  Roughly 

bounded  by  Vine,  Chesterfield,  Clinton, 

Hill,  Pleasant,  Front,  and  Beech  Sts.  (05/20/ 

83) 

Cortland  County 

Cortland  vicinity,  Cortland  County  Poor 
Farm,  NE  of  Cortland  off  NY  13  (10/29/82) 

Cortland.  Tompkins  Street/Main  Street 
Historic  District  Main  St.  from  Thompkins 
St.  to  Clinton  Ave.  (Boundary  Increase) 
(11/17/82) 

Dutchess  County 

Beacon  vicinity.  Mount  Culian,  N  of  Beacon 

off  1-84  (11/19/82) 
Beacon/Fishkill,  Mount  Beacon  Incline 

Railway  and  Power  House  (Hudson 

Highlands  MRA),  Howland  Ave.  and 

Wolcott  St.  (11/23/82) 


Fishkill,  Bannerman's  Island  Arsenal 

(Hudson  Highlands  MRA  I.  Pollepel  Island. 

Off  NY  a-D  (11/23/82) 
Fishkill.  Dutchess  Manor  (Hudson  Highlands 

MRA),  400  Breakneck  Rd.  (11/23/82) 
Pine  Plains.  Pines.  The.  Maple  St.  (09/26/83) 
Poughkeepsie.  Academy  Street  Historic 

District  (Poughkeepsie  MRA).  Academy  St. 

between  Livingston  and  Montgomery  Sts. 

(11/26/82) 
Poughkeepsie.  Adriance  Memorial  Library 

(Poughkeepsie  MRA).  S3  Market  St.  (11/26/ 

82) 
Poughkeepsie.  Amrita  Club  (Poughkeepsie 

MRA).  170  Church  St.  (11/26/82) 
Poughkeepsie.  Balding  Avenue  Historic 

District  (Poughkeepsie  MRA).  Balding  Ave. 

between  Mansion  and  Marshall  Sts.  (11/ 

26/82) 
Poughkeepsie.  Barrett  House  (Poughkeepsie 

MRA).  55  Noxon  St.  (11/26/82) 
Poughkeepsie.  Booth.  O.  H.  Hose  Company 

(Poughkeepsie  MRA).  532  Main  St.  (11/26/ 

82) 
Poughkeepsie.  Boughton/Haight  House 

(Poughkeepsie  MRA).  73-75  S.  Hamilton  St. 

(11/26/82) 
Poughkeepsie.  Cedarcliff  Gatehouse 

(Poughkeepsie  MRA).  66  Ferris  Lane  (11/ 

26/82) 
Poughkeepsie.  Church  Street  Row 

(Poughkeepsie  MRA).  Church  St.  from 

Academy  to  Hamilton  St.  (11/26/82) 
Poughkeepsie.  Clark  House  (Poughkeepsie 

MRA).  85  Cedar  Ave.  (11/26/82) 
Poughkeepsie.  Clinton  House  (Poughkeepsie 

MRA).  547  Main  St.  (11/26/82) 
Poughkeepsie.  Dixon  House  (Poughkeepsie 

MRA).  49  N.  Clinton  St.  (11/26/82) 
Poughkeepsie.  Dutchess  County  Court  House 

(Poughkeepsie  MRA).  10  Market  St.  (11/26/ 

82) 
Poughkeepsie.  Dwight-Hooker  A  venue 

Historic  District  (Poughkeepsie  MRA). 

Dwight  St.  from  Hamilton  to  Hooker,  and 

79-85  Hooker  Ave.  (11/26/82) 
Poughkeepsie.  Eastman  Terrace 

(Poughkeepsie  MRA).  1-10  Eastman  Terr 

(11/26/82) 
Poughkeepsie.  Ethol  House  (Poughkeepsie 

MRA).  171  Hooker  Ave.  (11/26/82) 
Poughkeepsie.  Fanner's  and  Manufacturer's 

Bank  (Poughkeepsie  MRA).  43  Market  St. 

(11/26/82) 
Poughkeepsie.  First  Presbyterian  Church 

(Poughkeepsie  MRA).  25  S.  Hamilton  St. 

(11/26/82) 
Poughkeepsie.  First  Presbyterian  Church 

Rectory  (Poughkeepsie  MRA).  98  Cannon 

St.  (11/26/82) 
Poughkeepsie,  Freer  House  (Poughkeepsie 

MRA).  70  Wilbur  Blvd.  (11/26/82) 
Poughkeepsie.  Glebe  House  (Poughkeepsie 

MRA).  635  Main  St.  (11/26/82) 
Poughkeepsie.  Gregory  House  (Poughkeepsie 

MRA).  140  S.  Cherry  St.  (11/26/82) 
Poughkeepsie,  Grey  Hook  (Poughkeepsie 

MRA).  5  Ferris  Lane  (11/26/82) 
Poughkeepsie,  Harlow  Row  (Poughkeepsie 

MRA).  lOO-lOe-Markel  St.  (11/26/82) 
Poughkeepsie,  Hasbrouck  (Poughkeepsie 

MRA).  75-77  Market  St.  (11/26/82) 
Poughkeepsie.  Hershkind  House 

(Poughkeepsie  MRA).  30  Hooker  Ave.  (11/ 

26/82) 
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Poughkeepsie.  Lady  Woshington  Hose 

Company  fPouffhkeepsw  MRA).  20 

Academy  St.  (11/26^) 
Pougfakeepsie.  Luckey.  Piatt  ff  Company 

Deportwent  Store  (n>ughkeepsie  MBA). 

332-346  Main  MatI  (11/26/02) 
Poughkeepsifc  Mader  House  (Poughkeepsie 

MRA).  lei  CorliM  ^pt.  (11/26/82) 
Poughkeepsie.  Mam  Mull  Row  fPmighkeepsie 

MRA).  315  Main  Mall  to  11  Garden  St.  (11/ 

26/82}  I 

Poughkeepsie.  Market  ^reet  Row 

(Poughkeepsie  MRA'l  88-94  Market  St.  (11/ 

26/82)  1 

Poughkeepsie,  Moore  h^ause  (Poughkeepsie 

MRA).  37  Adriance  Ave.  (11/26/82) 
Poughkeepsie.  Mulrein  House  (Poughkeepsie 

MRA).  M  Montgomery  St.  (ll/2e/«2) 
Poughkeepsie.  New  York  State  Armory 

(Poughkeepsie  MRA  f.  61-65  Market  St.  (11/ 

26/82) 
Poughkeepsie,  Niagarc  Ermine  House 

(Poughkeepsie  MRA  i  8  N.  Hamilton  St. 

(11/26/82) 
Poughkeepsie.  Pelton  I  lill  (Poughkeepsie 

MRA).  110  MiU  St.  (1  \  1 25/82] 
Poughkeepsie,  Phillips  House  (Poughkeepsie 

MRA).  18  Barclay  St  (11/26/62) 
Poughkeepsie.  Post-  W,  lliams  House 

(Poughkeepsie  MR.%  44  S.  Clinton  St.  (11/ 

26/82) 
Poughkeepsie,  Poughki  repsie  Trust  Company 

(Poughkeepsie MRAl  236  Main  St.  (11/26/ 

8Z) 
Poughkeepsie.  PoughL  ^epsie  Underwear 

Factory  (Poughkeep  \ie  MRA).  6-1  N. 

Cherry  St.  (11/26/82 
Poughkeepsie.  Reynoh  fs  House 

(Poughkeepsie  MR.A).  107  S.  Hamilton  St. 

(11/26/82) 
Poughkeepsie.  Romboi  it  House  (Poughkeepsie 

MRA).  New  Hackensack  Rd.  (11/26/82) 
Poughkeepsie.  Sague  I  louse  (Poughkeepsie 

MRA).  167  Hooker  )  ,ve.  (11/26/82) 
Poughkeepsie.  South  t  'amilton  Street  Row 

(Poughkeepsie  MRA  ).  81-87  S.  Hamilton  St. 

(11/26/82) 
Poughkeepsie,  St  Paui  s  Episcopal  Church 

(Poughkeepsie  MRA  ).  161  Mansion  St.  (11/ 

26/82) 
Poughkeepsie.  Thomp.  on  House 

(Poughkeepsie  MR.^  ).  100  S.  Randolph  Ave. 

(11/26/62) 
Poughkeepsie.  Travis  iouse  (Poughkeepsie 

MRA).  131  Cannon  ;>t.  (11/26/82) 
Poughkeepsie,  Trinity  Methodist  Episcopal 

Church  and  Rectory  (Poughkeepsie  .\fl!.4/ 

1-3  Hooker  Ave.  (11/26/82) 
Poughkeepsie.  Upper-,  if  ill  Street  Historic 

District  (Poughkeep  f/e  MRA).  Roughly  Mill 

St.  from  Center  Plaa  a  to  Catherine  9t.  (11/ 

26/82) 
Poughkeepsie.  Vassat  Warner  Row 

(Poughkeepsie  MR.'  ).  S.  Hamilton  from 

Montgomery  to  40  h  amihon  St.  (11  l2GtBZ) 
Poughkeepsie.  Young  \4en  s  Christian 

Association  fPough  teepsie  MR.^).  58 

Market  St.  (11 /26/«!) 

Erie  County 

Buffalo.  Buffalo  Nortf. 

Light  (US.  Coast  C.  lard 

Light  Stations  oa  tne 

Buffalo  HarbOT  (08/b4/83) 
Buffak),  Druttam  Memorial  A. M.E.  Zion 

Church.  174  E.  Eagl  •  St.  (09/15/83) 


Breakwater  South  End 

Lighthouses  and 
Great  Lakes  TR). 


Buffalo,  Fosdrck-Mosten  Park  High  School. 

Masten  Ave.  and  E.  North  St.  (86/30/83) 
Buffalo.  South  Buffalo  North  Side  Light  (U.S. 

Coast  Guard  Lighthouses  and  Light 

Stations  on  the  great  Lakes  TR).  Buffalo 

Harbor  (08/04/83) 
Buffalo,  St.  Andrews  Evangelical  Lutheran 

Church  Comp)ex.  Sherman  and  Peckham 

Sts.  (09/08/83) 
Buffalo,  Young  AJen's  Christian  Association 

Central  Buiiding.  45  W.  Mohawk  SL  (09/ 

08/83) 
Kenmore.  Eberhardt  Mansion.  2746  Delaware 

Ave.  (09/08/83) 
Williamsville.  Williamsville  Water  MiU 

Complex.  56  and  60  Spring  St.  (09/22/83) 

Essex  County 

Keeseville,  Rembrandt  Hall  (Keeseville 

Village  MRA).  Clinton  St  (05/20/83) 
Keeseville,  Tomliuson  House  (Keeseville 

Village  MRA).  Kent  St.  (05/20/83) 
Port  Henry.  Van  Omam  fr  Murdock  Blocii., 

Main  St.  (11/14/83) 
Saranac  Lake,  Will  Rogers  Memorial 

Hospital  NY  86  (09/08/83) 

Genesee  County 

Batavia,  Genesee  County  Courthouse 
Historic  District.  Bounded  by  Porter  and 
Jefferson  Aves..  and  Main,  Court,  and 
Ellicott  Sts.  (12/10/82) 

Greene  County 

Catskfll,  Eleanor  (sailing  sloop).  Off  Lower 

Main  St.  in  Calskill  Creek  (12/27/82) 
Red  Falls.  Morss  Homestead /Federal  City 

Homestead.  N  Y  23  (09/30/83) 

Jefferson  County 

Alexandria  Bay.  Longue  Vue  Island.  St 

Lawrence  River  (11/04/82) 
Carthage,  State  Street  Historic  District.  249- 

401  State  SU  246-274  State  St.  and  106-108 

Mechanic  St  (09/22/83) 
Evans  Mills,  LeRayJJotel,  Main  and  Nobel 

Sis.  (10/29/82) 
Orleans,  Thousand  Island  Park  Historic 

District.  S  tip  of  Wellesley  Island  (11/14/ 

82) 
Sackets  Harbor.  Sockets  Harbor  Village 

Historic  District.  Main,  Washington.  PiWe, 

Edmund,  Hill.  H;inulton,  Broad,  and 

Ambrose  Sis.  (09/15/83) 
Sacketts  Harbor  vicinity.  Galloo  Island  Light 

(U.S.  Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TR).  Galloo 

Island  (88/04/83) 
Stone  Mills.  Irwin  Brothers  Store.  NY  180  (09/ 

15/83) 

Kings  County 

Brookland,  St.  Mary's  Episcopal  Church.  230 

Classon  Ave.  (07/21/83) 
Brooklyn.  Albemarle-Kenmore  Terraces 

Historic  District.  Albermarle  Terrace. 

Kenmore  Terrace,  and  E.  21sl  St.  (06/30/63) 
Brooklyn.  Prospect  Pork  South  Historic 

District,  Roughly  bounded  by  BMT  RR 

Tracks,  Beverly  Rd.,  and  Coney  Island  and 

Church  Aves.  (07/21/83) 
New  York,  DitnKJS  Park  Historic  District. 

Bounded  by  Marlborough  Rd.,  Dorchester, 

Ocean,  and  Newkirk  Aves.  (09/30/83) 
New  York.  Eastern  Parkway.  Eastern  Pkwy 

from  Grand  Army  Plaza  to  Ralph  Ave.  (09/ 

28/83) 


New  York,  U.S.  Army  Military  Ocean 

Terminal.  58lh-65th  St.  and  2nd  Ave.  (09/ 

23/83) 
New  York,  Astral  Apartments,  184  Franklin 

St.  (10/29/82) 
New  York,  Boerum  Hill  Historic  Distsict. 

Roughly  bounded  by  Pacific,  Wyckoff, 

Bergen,  Nevins.  Bond  andHoyt  Sts.  [Q%l2Jbl 

83) 
New  York,  Carroll  Gardens  Historic  Oietrict. 

Carroll  and  President  Sts.  between  Smith 

and  Hoyt  Sts.  (09/26/83) 
New  York,  Flatbush  Dutch  Reformed  Church 

Complex.  890  Flatbush  Ave  and  2101-2103 

Kenmore  Terr.  (09/08/83) 
New  York,  Fort  Greene  Historic  District. 

Roughly  bounded  by  Ft.  Greene  PI.,  Fulton 

St..  Vanderbilt  and  Myrtle  Aves.  (09/26/83) 
New  York.  Friends  Meetinghouse  and  School, 

110  Schermerhora  St.  (11/04/82) 
New  York,  Greenpoint  Historic  District, 

Roughly  bounded  by  Kent,  Calyer,  Noble, 

and  Franklin  Sts.,  Clifford  PI.  and 

Manhattan  Ave.  (09/26/83) 
New  York,  Knickerbocker  Field  Club,  114  E. 

18th  St.  (10/29/83) 
New  York.  Lincoln  Club,  ■65  Putnam  Ave.  {OHf 

27/83) 
New  York,  New  England  Congregatioiml 

Church  and  Rectory,  177-179  S.  9th  St.  (09/ 

15/83) 
New  York.  New  Lots  Reformed  Church  and 

Cemetery.  630  New  Lots  Ave.  .(05/19/83) 
New  York.  Ocean  Parkway.  From  Church 

Ave.  to  Seabreeze  Ave.  [mta&l9S\ 
New  York,  Prospect  Heights  Historic  District, 

Roughly  bounded  by  Pacific  and  Bergen 

Sts.,  Flatbush  and  Vanderbilt  Aves.  and 

Park  PI.  (09/15/83) 
New  York,  Public  School  71K.  119  Heyward 

St.  (11/04/82) 
New  York,  South  Bushwick  Reformed 

Protestant  Dutch  Church  Complex,  855-857 

Bushwick  Ave.  (11/04/83) 
New  York,  South  Congregational  Church. 

President  and  Court  Sts.  (11/04/82) 
New  YQrk,5t  George's  Protestant Epsicopal 

Church.  800  Marcy  Ave.  (09/08/fi3) 
New  York,  Stoothoff-Baxter-Kouwenhoven 

House.  1640  E.  48th  St.  (ll/M/«) 
New  York.  Manhattan  Bridge.  Spans  East 

River,  between  Front  and  Canal  Sts.  (08/ 

30/83) 

Lewis  County 

Constableville,  ConstableviHe  Vifkige 
Historic  District,  Raughly  bounded  by 
Sugar  River,  Main,  N.  Main.  W.  Main, 
Church,  High,  West  and  James  SU.  (09/15/ 
83) 

West  Martinsburg.  Methodist  Episcopal 
Church  of  West  Martinsburg,  W. 
Martinsburg  Rd.  (09/15/83) 

Madison  County 

Leonardsville,  Wheeler  House  Complex.  NY 

8 (09/22/83) 
Oneida,  Main-Broad-Grove  Streets  Historic 

District,  Roughly  bounded  1^  Main,  Broad, 

E.  Grove,  W.  Grove,  Wilbur.  Elizabeth,  E. 

Walnut,  W.  Walnut  and  Stone  SU.  (89/15/ 

83) 

Monroe  County 

Brighton,  Stone-Tolan  House.  2370  E.  Ave. 
(07/21/83) 
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Rochester.  East  High  School.  410  Alexander 

St.  (6/30/83) 
Rochester,  Eastman  Dental  Dispensary,  800 

E.  Main  St  (04/28/83) 
Rochester.  Rochester  City  School  No.  24 

(Ellwanger  and  Bany  School),  Meigs  St. 

(09/15/83) 

Montgomery  County 

Amsterdam.  Vrooman  Avenue  School. 

Vrooman  Ave.  (06/30/83) 
Canajoharie.  Van  Alstyne  House.  Moyer  St. 

(09/08/83) 

Nassau  County 

Massapequa.  Grace  Church  Complex  (old). 

Merrick  and  Dover  Rds.  (06/30/83) 
Port  Washington,  Main  Street  School.  Main 

and  S.  Washington  St.  (02/10/83) 
Valley  Stream.  Pagan-Fletcher  House.  127 

Hendrickson  Ave.  (09/08/83) 
Wantagh,  Waatagh  Railroad  Complex.  1700 

WanUgh  Ave.  (08/30/83) 

New  York  County 

New  York  City.  Trinity  Chapel  Complex,  15 

W.  25th  St.  (12/16/82) 
New  York  City.  Hotel  Gerard.  123  W.  44th  St. 

(02/10/83) 
New  York  City,  New  York  School  af  Applied 

Design,  160  Lexington  Ave.  912/16/83) 
New  York.  Hamilton  Heights  Historic 

District,  Roughly  bounded  by  St.  Nicholas 

and  Amsterdam  Aves,  W.  145th  and  W. 

140th  Sts.  (09/30/83) 
New  York.  Hatch.  Barbara  Rutherford. 

House,  153  E.  63rd  St.  (06/09/83) 
New  York,  Racquet  and  Tennis  Club 

Building.  370  Park  Ave.  (07/13/83) 
New  York,  Apartment  at  1261  Madison 

Avenue.  1261  Madison  Ave.  (10/29/82) 
New  York,  Barbizon  Hotel  for  Women.  140  E. 

63rd  St.  (10/29/82) 
New  York.  Beacon  Theater  and  Hotel.  2124 

Broadway  (11/04/82) 
New  York,  Casa  Italina.  1151-1161 

Amsterdam  Ave.  (10/29/82) 
New  York,  Central  Park  west  Historic 

District,  Central  Park  West  between  61st 

and  97th  Sts.  (11/09/82) 
New  York,  Chelsea  Historic  District 

(Boundary  Increase),  Roughly  W.  22  to  W. 

23  Sts.  and  8th  to  10th  Aves.  (12/16/82) 
New  York,  Croton  Aqueduct  Gatp  House. 

135th  St.  and  Convent  Ave.  (09/22/83) 
New  York,  Daily  News  Building,  220  E.  42nd 

St.  (11/14/82) 
New  York,  DeLamar  Mansion,  233  Madison 

Ave.  (08/25/83) 
New  York,  Riverside  Park  and  Drive.  From 

72nd  St.  to  129th  St.  (09/02/83) 
New  York,  Brown.  James.  House,  326  Spring 

St.  (08/11/83) 
New  York,  Building  at  361  Broadway,  361 

Broadway  (09/15/83) 
New  York,  Gary  Building.  105-107  Chambers 

St.  (09/15/83) 
New  York,  Central  Savings  Bank.  2100-2108 

Broadway  (09/08/83) 
New  York.  Dorilton,  171  W.  71st  St.  (09/08/ 

83) 
New  York.  Empire  State  Building,  350  Fifth 

Ave.  (11/17/82) 
New  York,  First  Police  Precinct  Station 

House,  South  St.  and  Old  Slip  (10/29/82) 
New  York,  Fourteenth  Ward  Industrial 

School,  256-258  Mott  St.  (01/27/83) 


New  York.  Gouvemeiir  Hospital.  621  Water 

St.  (10/29/8Z) 
New  York.  Grand  Central  Terminal 

(Boundary  Increase:  Park  Avenue 
Viaduct),  71-105  E.  42nd  St..  Park  Ave. 

between  E.  40th  and  E.  42nd  Sts.  (08/11/83) 
New  York.  Grand  Hotel  1232-1238  Broadwav 

(09/15/83) 
New  York.  House  at  17  West  16th  Street  17 

W.  16th  St.  (05/26/83) 
New  York.  House  at  203  Prince  Street.  203 

Prince  St.  (05/26/83) 
New  York.  House  at  120  and  122  East  92nd 

Street.  120-122  E.  92nd  St  (10/29/82) 
New  York,  Houses  at  206-218  East  78th 

Street.  208-218  E.  78th  St  (06/30/83) 
New  York.  Houses  at  311  and  313  East  58th 

Street.  311-313  E.  58th  St  (11/14/82) 
New  York,  Houses  at  437-459  West  24th 

Street.  437-459  W.  24th  St.  (10/29/82) 
New  York,  Houses  at  647.  651-53  Fifth 

A  venue  and  4  East  S2nd  Street  647,  651-53 

5t'h  Ave.  and  4  E.  52nd  St  (09/08/83) 
New  York.  Hughes,  Langston,  House.  20  E. 

127th  St.  (10/29/82) 
New  York.  IRT  Broadway  Line  Viaduct 

(Manhattan  Valley  Viaduct).  W.  122nd  St. 

to  W.  135th  St.,  Broadway  (09/15/83) 
New  York.  Kreischer  House.  4500  Arthur  Kill 

Rd.  (10/29/82) 
New  York,  LeRoy.  Daniel.  House,  2D  St. 

Marks  PL  (10/29/82) 
New  York,  Liberty  Tower,  55  liberty  St  (09/ 

15/83) 
New  York.  Lincoln  Building,  1  Unien  Sq.  W. 

(09/08/83) 
New  York.  MacDougaJ-Sullivan  Gardens 

Historic  District  74-76  MacDougal  St.;  170- 

188  Sullivan  St  (06/30/83) 
New  York,  New  York  County  Lawyers 

Association  Building.  14  Vesey  St.  {10/291 

82) 
New  York,  New  York  Yacht  Club,  37  W.  44th 

St  (10/29/82) 
New  York,  Odd  Fellows  Hall,  165-171  Grand 

St.  (09/22/83) 
New  York,  Park  East  Synagogue, 

Congregation  Zichron  Ephraim,  163  E.  67th 

St.  (808/18/83) 
New  York,  Pomander  Walk  District  2S1-2&7 

W.  94th  St,  260-274  W.  95th  St.  and 

Pomander  Walk  (09/08/83) 
New  York,  Puck  Building.  295-309  Lafayette 

St  (07/21/83) 
New  York.  Red  House,  350  W.  85lh  St  (09/ 

08/83) 
New  York.  Rabbins  B-Appleton  Building,  1-5 

Bond  St.  (10/29/82) 
New  York,  Rogers,  John  S..  House.  53  E.  79th 

St  (06/30/83) 
New  York.  Smith.  Fleming,  Warehouse.  451- 

453  Washington  St  (05/26/83) 
New  York.  Society  for  the  Lying-in  Hospital. 

305  2nd  Ave.  (09/01/83) 
New  York.  Stables  at  167,  169  and  171  West 

89th  Street  167-171  W.  89th  St  (08/25/83) 
New  York,  Studio  Apartments,  44  W.  77th  St. 

(05/19/83) 
New  York.  Turtle  Bay  Gardens  Historic 

District  226-246  E.  49th  St.  and  227-245  E. 

48th  St.  (07/21/83) 
New  York.  Van  Rensselar,  Stephen.  House. 

149  Mulberry  St.  (06/16/83) 
New  York.  Vanderbilt  Mrs.  Graham  Fair. 

House.  60  E.  93rd  St.  (10/29/82) 
New  York,  Warburg,  Felix  M..  Mansion.  1109 

5th  Ave.  (10/29/82) 


New  York.  West  73rd-?4th  Street  Historic 
District  73rd.  74th  Sis.  and  Columbw  Ave. 
(09/08/83) 

Oneida  County 

Rome.  Jervis  Public  Library.  613  N. 

Washington  St.  (11/04/82) 
Utica,  Lower  Genesee  Street  Historic 

District  Roughly  bounded  by  Genesee. 

Liberty.  Seiteca.  and  Whitesboro  Sts.  (both 

sides)  (10/29/82) 
Utica.  Utica  Public  Library.  303  Genesee  SI. 

(10/29/82) 

Onondaga  County 

Camillus.  Wilcox  Octagon  House.  5420  W. 

Genesee  St  (07/28/83) 
)ordan.  Jordan  Village  Historic  District 

Roughly  bounded  by  N.  Main.  S.  Main. 

Elbridge.  Clinton.  Hamilton.  Lawrence,  and 

Mechanic  Sts.  (09/15/83) 
Manlius,  Mycenae  Schoolhouse.  NY  5  |08/ll/ 

83) 
Syracuse.  Walnut  Park  Historic  District 

Walnut  PI.  and  Walnut  Ave.  (00/15/83) 

Orange  County 

Cornwall.  Deer  Hill  (Hudson  Highlands 

MRA).  58  Deerhill  Rd.  (11/23/82 
Cornwall.  Gatehouse  on  Deerhill  Road 

(Hudson  Highlands  MRA).  DeerhiU  Rd. 

(11/23/82) 
Cornwall.  LeDoux/Healey  House  (Hudson 

Highlands  MRA).  60  Deerhill  Rd.  (11/23/82) 
Cornwall.  River  View  House  (Hudson 

Highlands  MRA).  146  Bayview  Ave.  (11/ 

23/82) 
Comwall-on-Hudson,  Barr,  Amelia,  House 

(Hudson  Highlands  MRA).  Moimtain  Rd. 

(11/23/82) 
Comwallon-Hudson.  Camp  Olmsted 

(Hudson  Highlands  MRA).  114  Bayview 

Ave.  (11/23/82) 
Fort  Montgomery.  St.  Mark's  Episcopal 

Church  (Hudson  Highlands  MRA). 

Canterbury  Rd.  and  NY  9-W  (11/23/82) 
Highland  Falls,  Church  of  the  Holy  Innocents 

and  Rectory  (Hudson  Highlands  MRA),  112 

Main  St  (11/23/82) 
Highland  Falls,  First  Presbyterian  Church  of 

Highland  Falls  (Hudson  Highlands  MRA). 

140  Main  St.  (11/23/82) 
Highland  Falls,  Highland  Falls  Railroad 

Depot  (Hudson  Highlands  MRA).  Dock  Rd. 

(11/23/82) 
Highland  Falls.  Highland  Falls  Village  Hall 

(Hudson  Highlands  MRA).  Main  St.  (11/23/ 

82) 
Highland  Falls.  House  at  116  Main  Street 

(Hudson  Highlands  MRA),  116  Main  St. 

(11/23/82) 
Highland  Falls.  House  at  37  Center  Street 

(Hudson  Highlands  MRA).  37  Center  St. 

(11/23/82) 
Highland  Falls,  Parry  House  (Hudson 

Highlands  MRA).  Michel  Rd.  (11/23/82) 
Highland  Falls,  Pine  Terrace  (Hudson 

Highlands  MRA).  Main  St.  (11/23/82) 
Highland  Falls,  Squirrels.  The  (Hudson 

Highlands  MRA).  225  Main  St.  (11/23/82) 
Highland  Falls,  Stonihurst  (Hudson 

Highlands  MRA).  NY  218  (11/23/82) 
Highland  Falls.  Webb  Lane  House  (Hudson 

Highlands  MRA).  Webb  Lane  (11/23/82) 
Highlands.  Cragston  Dependencies  (Hudson 

Highlands  MRA).  NY  218  (11/23/82) 
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Highlands.  Storm  King 
Highlands  MRA).  NY 

Orleans  County 

AJbion.  Barlow.  William  y.N..  House.  223  S. 
Clinton  St.  (09/06/83) 

Oswego  County 

Constantia,  Trinity  Chun^. 
Oswego.  Pontiac  Hotel. 
Pulaski,  Pulaski  Village 
Jefferson.  Broad.  Bridge 

Sts.  (09/06/83) 

Otsego  County 

Gilbertsville.  Gilbertsvi 

Roughly  bounded  by  i 

boundary  (Boundary  i 
Oneonta,  Municipal  Building. 

St.  (10/29/82) 

Putnam  County 


NY  49  (10/29/82) 
1st  St.  (07/21/83) 
/historic  District, 
Hubbel,  and  Lake 


///  > 


Historic  District 
orporated  village 
(11/04/82) 
238-242  Main 


in  crease 


Historic  District 


Cold  Spring.  Cold  Spring 
(Hudson  Highlands  MHA),  Roughly  Main. 
Fair,  Chestnut  Sts.,  antj  Paulding  Ave.  (11/ 
23/82)  I 

Cold  Spring,  Fair  Lawn  (Hudson  Highlands 

MRA).  NY  »-D  (11/23/52) 
Garrison.  Garrison  Landi  ng  Historic  District 
(Hudson  Highlands  MllA).  Bounded  by 
Hudson  River  and  NY  Central  RR  Tracks 
(11/23/82) 
Garrison.  Garrison  Uniot  i  Free  School 
(Hudson  Highlands  Ml  lA/.  NY  9-D  (11/23/ 
82) 
Garrison.  Hurst-Pierrepdnt  Estate  (Hudson 

Highlands  MRA).  NY  fl^-D  (11/23/82) 
Garrison,  Moore  House  ( Hudson  Highlands 

MRA),  Nelson  La.  (11/  a/82) 
Garrisoa  Rock  Lawn  am  f  Carriage  House 
(Hudson  Highlands  Mi  \A).  NY  9-D  (11/23/ 
82) 
Garrison.  Walker  House  (Hudson  Highlands 

MRA).  Cat  Rock  Rd.  (^/23/82) 
Garrison.  Wilson  House  (Hudson  Highlands 

MRA).  Lower  Station  %A.  (11/23/82) 
Garrison,  Woodlawn  (M  ilcom  Gordon 
School)  (Hudson  High  ends  MRA),  NY  9-D 
(11/23/82) 
Nelsonville.  Champlin.  f '.  D..  &  Son 
Horseshoeing  and  Wa  ^onmaking  (Hudson 
Highlands  MRA).  288  Aam  St.  (11/23/82) 
Nelsonville,  Cold  Spring  Cemetery  Gatehouse 
(Hudson  Highlands  MfiA).  Peekskill  Rd. 
(11/23/82)  1 

Nelsonville.  Dykman,  J.  Y..  Flour  and  Feed 
Store  (Hudson  High  la  ids  MRA).  289  Main 
St.  (11/23/82) 
Nelsonville,  Dykman,  /.  1 '.,  Store  (Hudson 

Highlands  MRA).  255  Main  St.  (11/23/82) 
Nelsonville.  First  Baptis '  Church  of  Cold 
Spring  (Hudson  High!  mds  MRA),  Main  St. 
(11/23/82) 
Nelsonville.  Fish  and  Fv  r  Club  (Hudson 

Highlands  MRA).  258  Main  St.  (11/23/82) 
Nelsonville.  House  at  3  Zrown  Street 
(Hudson  Highlands  M  RA).  3  Crown  St.  (11/ 
23/82) 
Nelsonville.  Hustis  Hou  te  (Hudson 

Highlands  MRA).  328  Main  St.  (11/23/82) 
Philipstown.  Birches,  V  «  (Hudson  Highlands 

MRA).  Cat  Rock  Rd.  (11/23/82) 
Philipstown,  Eagle's  Rent  (The  Jacob  Ruppert 
Estate)  (Hudson  High  lands  MRA),  NY  9-D 
(11/23/82) 


Philipstown.  Clenfields  (Archibald  Grade 

King  House)  (Hudson  Highlands  MRA) 

Old  Manitou  Rd.  (11/23/82) 
Philipstown.  Mandeville  House  (Hudson 

Highlands  MRA).  Lower  Station  Hill  Rd. 

(11/23/82) 
Philipstown.  Montrest  (Hudson  Highlands 

MRA),  Late  Gate  Rd.  (11/23/82) 
Philipstown.  Normandy  Grange  (Hudson 

Highlands  MRA),  NY  9-D  (11/23/82) 
Philipstowa  Oulagisket  (Sloan  Estate) 

(Hudson  Highlands  MRA).  NY  9-D  (11/23/ 

82) 
Philipstown,  Thompson.  Walter.  House  and 

Carriage  House  (Hudson  Highlands  MRA), 

Philipsebrook  Rd.  (11/23/82) 
Putnam  Valley  vicinity,  Tompkins  Comers 

United  Methodist  Church.  Peekskill  Hollow 

Rd.  (03/31/83) 

Queens  County 

)amaica,  Jamaica  Chamber  of  Commerce 

Building.  8931 161st  St.  (09/08/83) 
Long  Island  City,  Steinway  House,  18-22  41st 

St.  (09/08/83) 
New  York,  Cooper  Avenue  Row  Historic 
District  (Ridgewood  MRA).  6434-6446 
Cooper  Ave.  (09/30/83) 
New  York,  Long  Island  City  Courthouse 

Complex.  25-10  Court  Square  (09/26/83) 
New  York,  68th  Avenue-64th  Place  Historic 
District  (Ridgewood  MRA),  Roughly  64th 
PI.  from  Catalpa  Ave.  to  68th  Ave.  from 
64th  St.  to  65th  St.  (09/30/83) 
New  York,  75th  Avenue-61st  Street  Historic 
District  (Ridgewood  MRA),  Roughly 
bounded  by  St.  Felix  Ave..  60th  Lane,  60th 
and  62nd  Sts.  (09/30/83) 
New  York.  Allen-Beville  House.  29  Center  Dr. 

(09/22/83) 
New  York,  Central  Avenue  Historic  District 
(Ridgewood  MRA),  Roughly  bounded  by 
Myrtle  and  70th  Ave.,  and  65th  and  66th 
Sts.  (09/30/83) 
New  York,  Central  Ridgewood  Historic 
District  (Ridgewood  MRA).  Roughly 
bounded  by  Fresh  Pond  Rd.,  Putnam,  68th, 
Forest,  Catalpa,  Onderdonk.  and  71st  Aves. 
(09/30/83) 
New  York.  Cornelia-Putnam  Historic  District 
(Ridgewood  MRA),  Roughly  bounded  by 
Jefferson  St.,  Putnam,  Wyckoff.  and  Myrtle 
Aves.  (09/30/83) 
New  York,  Cypress  Avenue  East  Historic 
District  (Ridgewood  MRA).  Roughly 
bounded  by  Linden  and  Cornelia  Sts., 
Seneca  and  St.  Nicholas  Aves.  (09/30/83) 
New  York,  Cypress  Avenue  West  Historic 
District  (Ridgewood  MRA)  Roughly 
bounded  by  St.  Nicholas  and  $eneca  Aves., 
Linden  and  Stockholm  Sts.  (09/30/83) 
New  York,  Forest-Norman  Historic  District 
(Ridgewood  MRA),  Forest  Ave.  from 
Summerfield  to  Stephen  St.  and  Norman  St. 
to  Myrtle  Ave.  (09/30/83) 
New  York.  Fresh  Pond-Traffic  Historic 
District  (Ridgewood  MRA)  Roughly 
bounded  by  Fresh  Pond  Rd.,  Traffic  Ave.. 
Woodbine  and  Unden  Sts.  (09/30/83) 
New  York,  Grace  Episcopal  Church  Complex, 

15515  Jamaica  Ave.  (09/08/83) 
New  York,  Grove-Linden  SL  John 's  Historic 
District  (Ridgewood  MRA).  Fairview  Ave., 
St.  John's  Rd.,  Linden  and  Grove  Sts.  (09/ 
30/83) 
New  York.  Jamaica  Savings  Bank,  161-02 
Jamaica  Ave.  (05/19/83) 


New  York.  Krutz.  /..  and  Sons  Store  Building. 

162-24  Jamaica  Ave.  (09/08/83) 
New  York,  Madison-PutnamSOth  Place 

Historic  District  (Ridgewood  MRA). 

Roughly  bounded  by  Woodbine  St.  60th  PL. 

67th  and  Forest  Aves.  (09/30/83) 
New  York,  RKO Keiths  Theatre.  129-143 

Northern  Blvd.  (10/29/82) 
New  York,  Seneca  Avenue  East  Historic 

District  (Ridgewood  MRA).  Roughly 

Seneca  Ave.  E.  between  Hancock  and 

Summerfield  Sts.  (09/30/83) 
New  York,  Seneca-Onderdonk-Woodward 

Historic  District  (Ridgewood  MRA). 

Roughly  bounded  by  Woodward,  Seneca, 

and  Catalpa  Aves.,  and  Woodbine  St.  (09/ 

30/83) 
New  York,  Summerfield  Street  Row  Historic 

District  (Ridgewood  MRA)  5912-5948 

Summerfield  St.  (09/30/83) 
New  York,  Willoughby-Suydam  Historic 

District  (Ridgewood  MRA),  Suydam  St.. 

Willoughby,  St.  Nicholas,  and  Wyckoff 

Aves.  (09/30/83) 
New  York.  Woodbine-Palmetto-Gates 

Historic  District  (Ridgewood  MRA). 

Roughly  bounded  by  Forest  and  Fairview 

Aves..  Woodbine  and  Linden  Sts.  (09/30/ 

83) 

Richmond  County 

Eltingville.  St.  Alban's  Episcopal  Church,  76 

St.  Albans  Place  (10/29/82) 
New  York  City,  House  at  5910Amboy  Road. 

5910  Amboy  Rd.  (12/16/82) 
New  York,  Houses  at  364  and  390  Van  Duzer 

Street,  364  and  390  Van  Duzer  St.  (11/14/ 

82) 
New  York,  Houseman.  Peter,  House.  308  St. 

John  Ave.  (10/29/82) 
New  York,  McFarlane-Bredt  House.  30  Hylan 

Blvd.  (09/08/83) 
New  York,  Hamilton  Park  Community 

Houses.  105  Franklin  Ave.,  66  Harvard 

Ave.,  and  32  Park  PI.  (09/26/83) 
New  York.  Office  Building  and  U.S.  Light- 
House  Depot  Complex.  1  Bay  St.  (09/15/83) 
New  York,  Scott-Edwards  House.  752 

Delafield  Ave.  (02/11/83) 
New  York,  Woodrow  Methodist  Church.  1109 

Woodrow  Rd.  (10/29/82) 

Rockland  County 

Nyack,  Tappan  Zee  Playhouse.  20  S. 

Broadway  (07/21/83) 
South  Nyack,  Ross-Hand  Mansion.  122  S. 

Frankhn  St.  (09/08/83) 
Stony  Point,  Bear  Mountain  Bridge  and  Toll 

House  (Hudson  Highlands  MRA)  NY  6/202 

(11/23/82) 

Saratoga  County 

Ballston  Spa,  Verbeck  House,  20  Church  Ave. 

(04/07/83) 
Saratoga  Springs.  Broadway  Historic  District 

(Amended)  Phila,  Caroline,  and  Bryon  Sts., 

Maple  and  Woodlawn  Aves.  (04/15/83) 
Saratoga  Springs,  East  Side  Historic  District. 

Roughly  bounded  by  George,  Henry,  East, 

and  North  Sts.  (10/29/82) 

Schenectady  County 

Schenectady.  Franklin  School,  Ave.  B  and 
Mason  St.  (06/30/83) 
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Scheneclady.  Union  Street  Historic  District. 
Union  St.  from  Hudson  River  to  Phoenix 
Ave.  (11/17/82) 

St.  Lawrence  County 

Canton,  St.  Lawrence  University-Old  Campus 

Historic  District.  Park  St.  (09/15/83) 
Canton.  Village  Park  Historic  District 

(Boundary  Increase)  7-100  Main  St,  N  and 

70,  76.  80,  90,  Main  St.  S  (09/29/83) 
Ogdensburg.  Acker  and  Evans  Law  Office, 

315  State  St.  (09/15/83) 
Ogdensburg.  Library  Park  Historic  District, 

303-323  Washington  St...  100-112  Carolina 

St.  and  Liberty  Park  (11/04/82) 
Pierrepont  Center,  Pierrepont  Town 

Buildings.  Main  St.  (11/04/82) 
Potsdam  vicinity,  French  Family  Farm.  SW  of 

Potsdam  on  US  11  (11/04/82) 

Steuben  County 

Bath,  McMaster  House  (Bath  Village  MRA/. 

207  E.  Washington  St.  (09/30/83) 
Bath,  Campbeil-Rumsey  House  (Bath  Village 

MRAJ,  225  E.  Steuben  St.  (09/30/83) 
Bath,  Cobbleston  House  (Bath  Village  MRAJ. 

120  W.  Washington  St.  (09/30/83) 
Bath,  Davenport  Library  (Bath  Village  MBA), 

W.  Morris  St.  (09/30/83) 
Bath,  Gansevoort/East  Steuben  Streets 

Historic  District  (Bath  Village  MRA),  E. 

Steuben  and  Gansevoort  Sfs.  (09/30/83) 
Bath,  Haverling  Farm  House  (Bath  Village 

MRA).  313  Haverling  St.  (09/30/83) 
Bath,  Liberty  Street  Historic  District  (Bath 

Village  MRA).  Roughly  Liberty  St.  from  E 

Morris  St.  to  Haverling  St.  (09/30/83) 
Bath,  Potter-Van  Camp  House  (Bath  Village 

MRA).  4  W.  Washington  St.  (09/30/83) 
Bath,  Robie,  Reuben,  House  (Bath  Village 

MRA).  16  W.  Washington  St.  (09/30/83) 
Bath,  Sedgwick  House  (Bath  Village  MRA), 

101  Haverling  St.  (09/30/83) 
Bath,  Shepherd,  William.  House  (Bath 

Village  MRA).  110  W.  Washington  St.  (09/ 

30/83) 

Suffolk  County 

Riverhead,  Vail-Leavitt  Music  Hall.  PBconic 

Ave.  (08/25/83) 
Smithtown.  Blydenbuigh  Park  Historic 

District.  Blydenburgh  County  Park  (08/11/ 

83) 
Southampton,  Chase,  William  Merritt. 

Homestead  Canoe  PI.  Rd.  (06/16/83) 

Sullivan  County 

N'arrowsburg,  Arlington  Hotel.  Main  St.  (03/ 
31/63) 

Tompkins  County 

Indian  Fort  Road  Site.  (09/30/83) 

Ulster  Caunly 

Gardiner.  Aldrich.  Peter,  Homestead 

(Shawangunk  Valley  MRA).  168  Decker  Rd: 

(09/26/83) 
Gardiner.  Bevier  House  (Shawangunk  Valley 

MRA)  Bevier  Rd.  (09/26/83) 
Gardiner,  Brykill (Shawangunk  Valley 

MRA).  Bruynswick  Rd.  (09/26/83) 
Gardiner,  Von  Vleck  House  (Shawangunk 

Valley  MRA).  Bruynswick  Rd.  (09/26/83) 
Highland,  Yelverton.  Anthony,  House,  39 

Maple  Ave.  (09/22/83) 
Rosendale,  Binnewater  Historic  District. 

Sawdust  Ave.,  Breezy  Hill  and  Binnewater 

Rds.,  (11/04/82) 


Shawangunk,  Miller's  House  at  Red  Mills 

(Shawangunk  Valley  MRA).  Red  Mills  Rd. 

and  Wallkill  Ave.  (09/26/83) 
Shawangunk,  Decker,  William.  House 

(Shawangunk  Valley  MRA).  New  Prospect 

Rd.  (09/26/83) 
Shawangunk,  Dill  Farm  (Shawangunk  Valley 

MRA).  Off  Goebel  RA  (09/28/83)^ 
Shawangunk.  Jansea.  fohanaes.  House  and 

Dutch  Bam  (Shawangunk  Valley  MRA), 

Decker  Rd.  (09/26/83) 
Shawangunk,  Jansen,  Thomas.  House 

(Shawangunk  Valley  MR.A)  (ansen  Rd. 

(09/26/83) 
Shawangimk,  Pearl  Street  SchooUtouse 

(Shawangunk  Valley  MRA).  Awosting  and 

Decker  Rds.  (09/26/83) 
Shawangunk,  Terwilliger  House 

(Shawangunk  Valley  MRA),  Hoagerbucgh 

Rd.  (09/26/83) 
Wallkill  vicinity,  Crowell.  J.B..  and  Son  Brick 

Mould  Mill  Complex,  Lippencott  Rd.  (06/ 

30/82) 
Wallkill  vicinity.  Reformed  Dutch  Church  of 

New  Hurley.  N  of  Wallkill  on  NY  208  (10/ 

29/82) 

Warren  County 

Bolton  Landing  vicinity.  Sagamore  Hotel 
Complex.  Green  Island  and  Federal  Hill 
(07/21/83) 

Washington  County 

Ft.  Edward,  Old  Fort  House,  29  Lower 

Broadway  (09/15/83) 
Hudson  Falls,  Hudson  Falls  Historic  District, 

Roughly  bounded  by  Main,  Mechanic. 

Maple,  Oak,  River,  Pearl,  Cherry  and 

Mulberry  Sts.,  Village  Park.  Hudson  PI.  and 

Park  PI.  (09/15/83) 

Westchester  County 

Armonk,  Smith  Tavern.  440  Bedford  Rd.  (09/ 

15/83) 
Cortlandt  Bear  Mountain  Bridge  Rd. 

(Hudson  Highland  MRA).  NY  6/202. 

between  Bear  Mt  Bridge  (ll/23/«2) 
Elmsford.  Elmsord  Reformed  Church  and 

Cemetery.  30  S.  Central  Ave.  (09/15/83) 
Katonah.  Katonah  Village  Historic  District, 

Parkway,  Valleyedge,  Edgemont  and 

Bedford  Rds.  (09/15/83) 
Monrrt  Kisco,  United  Methodist  Church  and 

Parsonage,  300  E.  Main  and  31  Smith  Ave. 

(11/04/82) 
Pelham  Manor,  Pelhamdale.  45  Iden  Ave.  (11/ 

04/82) 
Port  Chester,  Putnam  and  Mellor  Engine  and 

Hose  Company  Firebouse.  46  S.  Main  SL 

(09/15/83) 
Rye,  Boston  Post  Road  Historic  District, 

Roughly  bounded  by  Boston  Post  Rd.  and 

Milton  Harbor  (10/29/82) 
Tarrytown.  First  Baptist  Church  and  Rectory. 

56  S.  Broadway  (07/21/83) 
Yonkers,  Delavan  Terrace  Historic  District, 

Roughly  bounded  by  Delaware  Terr,  and 

Palisade  and  Park  Aves.  (09/15/83) 
Yonkers,  Smith.  Alexander,  Carpet  Mills 

Historic  District,  Roughly  bounded  by  Saw 

Mill  River  Rd.,  Orchard  St.,  Lake  and 

Ashburton  Aves.  (08A11/83) 
Yonkers,  Thompson,  W.B.,  Mansion,  1061  N. 

Broadway  (10/29/82) 


NORTH  CAROUNA    ~ 

Alamance  County 

Graham.  Graham  Historic  District,  E.  and  W. 

Harden,  E.  and  W.  Elm.  N.  and  S.  Main  and 

W.  Pine  SU.  (04/07/83) 
Mebane  vicinity,  Griffis-Patton  House.  NW  of 

Melbane  on  SR  1927  (03/17/83) 

Alexander  County 

Hiddenite,  Lucas  Mansion,  Church  St  [IZfOfZ/ 
82) 

Bertie  County 

Republican  vicinity,  King-Freeman-Speight 
House.  W  of  Republican  on  NC  308  (12/02/ 

82) 

Buncombe  County 

Asheville,  Bryan.  William  Jennings.  House. 

107  Evelyn  PI.  (06/23/83) 
Asheville,  Chestnut  Hill  Historic  District. 

Roughly  bounded  by  Hillside,  Washington. 

Broad,  Hollywood.  Orchards  Sta.  and 

Merrimon  Ave.  (03/17/83) 
Black  Mountain  vicinity.  Black  Mountain 

College  Historic  District  SR  2468  (M/05/ 

82) 

Cabarrus  County 

Concord.  Odell-Locke-Randolph  Cotton  Mill. 
Bu^kt,  Church.  Peachtree  and  Locust  Sts. 
(03/28/83) 

Caldwell  County 

Grandin  vicinity.  Hagler.  William.  House.  N 
of  Grandin  on  SR  1510  (12/28/83) 

Chatham  County 

Pittsboro,  Clegg.  Luther.  House  (Pittshoro 

MRA).  S  of  Pittsboro  on  SR  1012  (10/06/82) 
Pittsboro,  Freeman.  Lewis,  House  (Pittsboro 

MRA),  205  W.  Salisbury  St.  (10/05/82) 
Pittsboro,  Hall-London  House  (Pittsboro 

MRA).  206  Hillsboro  St  (10/05/82) 
Pittsboro,  Kelvin  (Pittsboro  MRA).  503  W. 

Salisbury  St.  (10/05/82) 
Pittsboro,  London  Cottage  (Pittsboro  MRA). 

N  of  Pittsboro  on  SR  1516  (10/05/82) 
Pittsboro,  McCfenahon  House  (Pittsboro 

MRA).  (10/05/82) 
Pittsboro,  Moore-Manning  House  (Pittsboro 

MRA).  400  Hillsboro  St.  (10/05/82J 
Pittsboro,  Reid  House  (Pittsboro  MRA).  200 

W.  Sahsbury  St  (10/05/82) 
Pittsboro,  St.  Lawrence,  Patrick.  House 

(Pittsboro  MRA).  (10/05/82) 
Pittsboro,  Terry,  A.  P.,  House  (Pittsboro 

MRA),  601  Womack  St.  (10/06/82) 

Cherokee  County 

Andrews.  Cover,  Franklin  Pierce,  House.  SR 

1388  (11/12/82) 
Brasstown  vicinity,  CampbelL  John  C  Folk 

School  Historic  District  Off  US  64  (08/22/ 

83) 

Clay  County 

Tusquitee  vicinity,  Moore,  John  Covington. 
House,  SR  1307  (07/21/83) 

Cleveland  County 

Shelby,  Central  Shelby  Historic  District 
Roughly  Washington  St.  from  Gidney  to 
Sumten  Graham  and  Warren  St.  to  Morgan: 


4656 


Federal  Regigter  /  Vol.  49.  Nc^.  26  /  Taesda^.  Ffebruary  7/ 1984'/  'Noticed 

I  - 


and  Marion  St.  from  V)fashington  to 
Thompson  St.  (06/23/^ 

Columbus  County 

Lake  Waccamaw.  Lake  \Vaccamaw  Depot. 
Flemington  Ave.  (07/2J1/83) 

Cumberland  County 


vyas 

/i3) 


Okpoti 


Ave. 


Eastover  vicinity, 

SR  1728(07/21/83) 

Fayetteville  vicinity, 

MRA).  S.R.  1839  (C 

Fayetteville,  Barge's 

MRA).  519  Ramsey  St 
Fayetteville,  Hay  Street 
(Fayetteville  MRA). 
Old  Sts.  (07/07/83) 
Fayetteville.  M6'0 
(Fayetteville  MRA). 
07/83) 
Fayetteville,  Phoenix 
(Fayetteville  MRA) 
83) 
Fayetteville.  Atlantic 
Station  (Fayetteville 
(07/07/83) 
Fayetteville,  Camp 
(Fayetteville  MRA). 
07/83) 
Fayetteville,  Cape  Fear 
Railway  Passenger 
MRA)  148  Maxwell 
Fayetteville.  Carolina 
M/L4y.  443  Hay  St  . 
Fayetteville,  Davis,  /ohr 

MRA).  910  Arsenal 
Fayetteville,  Evans 
Church  (Fayetteville 
Spring  St.  (07/07/83) 
Fayetteville,  Fayettevi 
Manufacturing 
Engineer's  House  (Fa 
Rowan  St.  and  438 
Fayetteville,  Fayettevi 
Company  Building 
Hay  St.  [Of7la7l«i] 
Fayetteville,  First  Baptist 

(Fayetteville  MRA) 

Fayetteville,  Haymount 

MRA)  Roughly  Hi 

Blvd.  to  Purshing  St 

Fayetteville,  Holt 

(Fayetteville  MRA) 
Fayetteville,  Mallett 

MRA)  2720  Florence 
Fayetteville,  Market 
District  (Fayetteville 
Green,  and  Gillespie 
Fayetteville,  McCall 
MRA)  aZZ  Arsenal 
Fayetteville,  McDiarmi  i. 

(Fayetteville  MRA) 
Fayetteville.  McLean. 
(Fayetteville  MRA). 
83) 
Fayetteville.  North 
NC  87  (02/23/83 
Fayetteville.  Oates. 
(Fayetteville  MRA) 
V?l«i) 
Fayetteville.  Petterson 
(Fayetteville  MRA) 
83) 
Fayetteville.  Poe.  Edga 
(Fayetteville  MRA) 
07/83) 


Willie  ms.  Robert  House. 


Gu  ly  Mill  (Fayetteville 
1(07/0  783) 

Tafem  (Fayetteville 
(07/07/83) 
Methodist  Church 
Fay  St.  at  Ray  and 

Che  vrolet  Company 
i\Z  W.  Russell  St.  (07/ 

Mh sonic  Lodge  No.  8 
2f\  Mason  St.  (07/07/ 

C6ast  Line  Railroad 
llflRA).  472  Hay  St. 

Groind  Methodist  Church 
Camp  Ground  Rd.  (07/ 


jnd  Yadkin  Valley 
(Fayetteville 
(07/07/83) 
Theater  (Fayetteville 
(W(/07/83) 

House  (Fayetteville 
(07/07/83) 
Metropolitan  AME  Zion 
.  \1RA).  301  N.  Cool 


20O( 


'■Horn  son 


.  fohn 


ill  ?  Ice  and 
Camp  my:  Plant  and 

'  /etteville  Af/M/436 
Rqwan  St.  (07/07/83) 
Mutual  Insurance 
(Fayetteville  MRA)  320 


Church 

Old  St.  [mlmlVi] 
District  (Fayetteville 
llsiHe  Ave.  from  Bragg 
(|D8/07/83) 
House 
A)6  Hay  St.  (07/07/83) 
Hi  use  (Fayetteville 

Dr.  (07/07/83) 
He  use  Square 

MRA)  Hay,  Person. 
5ts.  (07/07/83) 
Hlfuse  (Fayetteville 
[(r7/0f7/a3] 
William.  House 
;  130  Dick  St.  (07/07/83) 
I  Jenry.  House 
006  Hay  St.  (07/07/ 

Car  ilina  Arsenal  Site.  OU 


/\\e. 


A..  House 
west,  lames  Sq.  (07/ 

John  E..  House 

M5  Moore  St.  (07/07/ 

'•Allan.  House 
•06  Bradford  Ave.  (07/ 


Fayetteville,  Prince  Charles  Hotel 

(Fayetteville  MRA).  430  Hay  St.  {mimlea] 
Fayetteville.  Strange.  Robert.  Country  House 

(Fayetteville  MRA).  309  Kirkland  Dr.  (07/ 

07/83) 
Fayetteville,  Taylor-Utley  House 

(Fayetteville  MRA).  916  Hay  St.  (07/07/83) 
Fayetteville,  U.S.  Post  Office  (Fayetteville 

MRA).  301  Hay  St.  (07/07/83) 
Fayetteville,  Waddill's  Store  (Fayetteville 

MRA)  220  Hay  St.  (07/07/83) 
Grays  Creek  vicinity,  DeVane-MacQueen 

House.  NC  87  [Of7 1 2t/B3] 
Grays  Creek  Vicinity,  McArthur-Council 

House.  SR  2244  (mIZXiKi) 
Hope  Mills  vicinity.  Big  Rockfish 

Presbyterian  Church.  SR  2268  [mlz\lm) 

Dare  County 

Manteo,  Meekins.  Theodore  S..  House.  319 
Sir  Walter  Raleigh  St.  (21/17/82) 

Davidson  County 

High  Point  vicinity,  Spurgeon  House.  W  of 

High  Point  (04/23/83) 
Lexington,  Holt.  Dr  William  Rainey.  House. 

408  S.  Main  St.  (06/23/83) 

Forsyth  County 

Rural  Hall.  Rural  Hall  Depot.  Depot  St.  (SR 

1646) (07/21/83) 
Vienna  vicinity.  Schaub.  John  Jacob.  House, 

NE  of  Vienna  off  SR  1455  (10/07/82) 
Winston-Salem.  Hylehurst.  224  S.  Cherry  St. 

(07/21/83) 
Winston-Salem,  Ludlow.  Col.  Jacob  Lott. 

House.  434  Summit  St.  (03/17/83) 
Winston-Salem,  Nissen  Building.  310  W. 

Fourth  St.  (03/17/83) 
Winston-Salem,  Salem  Town  Hall.  301  S. 

Uberty  St.  (03/17/83) 

Franklin  County 

Bunn  vicinity.  Baker  Farm.  SW  of  Bunn  on  SR 
1720 (10/05/82) 

Gaston  County 

Gastonia.  Gastonia  High  School.  S.  York  St. 

(03/17/83) 
Lucia  vicinity.  Carpenter,  Andrew.  House.  SR 

1820  (03/17/83) 

Guilford  County 

Greensboro.  Galloway.  John  Marion,  House, 

1007  N.  Elm  St.  (07/21/83) 
Greensboro,  Latham-Baker  House,  412  Fisher 

Park  Circle  (11/12/82) 
High  Point,  Tomlinson  Chair  Manufacturing 

Company  Complex,  305  W.  High  St.  (03/17/ 

83) 
Oak  Ridge  vicinity.  Benbow,  Jesse,  House  IL 

NC  150  (09/08/83) 
Oak  Ridge.  Oak  Ridge  Military  Academy 

Historic  District.  NC  150  and  NC  150  and 

NC  68  (03/17/83) 

Haywood  County 

Waynesville,  Boone-Withers  House,  305 
Church  St.  (07/21/83) 

Hertford  County 

Ahoskie  vicinity,  King-Casper-Ward- 

Bazemore  House.  W  of  A  hoskie  on  NC  11 

(11/26/82) 
Murfreesboro, vicinity.  Cedars.  The.  SE  of 

Murfreesboro  off  SR  1167  (09/22/83) 
Murfreesboro  My  rick-  Yeates-  Vaughan 

House.  327  W.  Main  St.  (03/17/83) 


Johnston  county 

Clayton  Vicinity.  Ellington-Ellis  Farm.  SR 

1004(07/21/83) 
Clayton  vicinity.  Stallings-Carpenter  House. 

SR  1713 (03/28/83) 
Princeton.  Hastings-McKinnie  House,  Tin  S. 

Pierce  St.  (09/08/83) 

l^e  County 

Sanford,  Temple  Theatre,  120  Carthage  St. 
(09/08/83) 

Mecklenburg  County 

Charlotte.  First  Presbyterian  Church.  200  W. 

Trade  St.  (11/12/82) 
Charlotte,  Overcarsh  House,  326  W.  8th  St. 

(07/21/83) 

Moore  County 

Cameron.  Cameron  Historic  District. 

Carthage  St.  from  US  1  to  Seaboard  RR 

tracks  (03/17/83) 
Carthage  vicinity.  Blue.  Daniel.  House.  SR 

1836(07/21/83) 
Pinehurst  vicinity.  Lloyd-Howe  House.  SW  of 

Pinehurst  (09/08/83) 

Northampton  County 

Murfreesboro  vicinity,  Parker.  Francis. 
House.  W  of  Murfreesboro  on  US  158  (10/ 
21/83) 

Pasquotank  County 

Morgan's  Comer  vicinity,  Newland  Road 
Site.  U.S.  17  (04/14/83) 

Person  County 

Bushy  Fork  vicinity.  Henry-Vernon  House.  S 
W  of  Bushy  Fork  on  NC  49  (02/03/83) 

Pitt  County 

Greenville,  Fleming.  James  L.  House.  302  S. 
Greene  St.  (07/21/83) 

Polk  County 

Saluda,  Church  of  the  Transfiguration. 

Henderson  and  Charles  Sts.  (11/12/82) 
Tryon  vicinity,  Mills-Screven  Plantation,  NE 

of  Tryon  on  SR  1509  (02/17/83) 

Richmond  County 

Rockingham,  Bank  of  Pee  Dee  Building 

(Rockingham  MRA),  201  E.  Washington  St. 

(09/22/82) 
Rockingham.  Hannah  Pickett  Mill  No.  1 

(Rockingham  MRA)  300  King  Edward  St. 

(09/22/83) 
Rockingham,  Roberdel  Mill  No.  1  Company 

Store  (Rockingham  MRA)  1106  Roberdel 

Rd.  (09/22/83) 
Rockingham,  U.S.  Post  Office  and  Federal 

Building  (Rockingham  MRA)  125  S. 

Hancock  St.  (09/22/83) 
Rockingham,  Watson.  H.  C.  House 

(Rockingham  MRA)  526  Caroline  St.  (09/ 

22/83) 

Robeson  County 

Rowland  vicinity,  Ashpole  Presbyterian 
Church.  NW  of  Rowland  off  SR  1138  (10/ 
19/82) 

Rockingham  County 

Eden,  Dempsey-Reynolds-Taylor  House.  610 
Henry  St.  (09/08/83) 
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Rowan  County 

Bear  Poplar  vicinity.  Ha/1  Family  House,  NE 

of  Bear  Poplar  on  NC  801  (10/05/82) 
Cleveland  vicinity,  Knox  Farm  Historic 

District.  Knox  and  Amity  Hill  Rds.  (04/01/ 

83) 
Cleveland  vicinity.  Third  Creek  Presbyterian 

Church  and  Cemetery.  SR  1973  (07/21/83) 
Mill  Bridge  vicinity,  Owen-Harrison  House, 

Entrance  off  north  side  of  SR  1768  (07/21/ 

83) 
Rockwell  vicinity.  Bernhardt,  George 

Matthias.  House,  S  of  Rockwell  on  SR  2361 

(11/26/82) 
Woodleaf  vicinity,  Bost,  Henry  Connor,- 

House,  E  of  Woodleaf  off  US  601  (11/12/82) 

Sampson  County 

Clinton,  Graves-Stewart  House.  600  College 
St.  (09/08/83) 

Scotland  County 

Laurinburg  vicinity,  Laurel  Hill  Presbyterian 
Church,  SR  1321  and  SR  1323  (08/18/83) 

Silver  Hill  vicinity,  Monroe,  Robert  Nancy, 
House.  SR  1328  (03/17/83) 

Surry  County 

Mf.  Airy.  Carter,  W  F,  House,  418  S.  Main  St. 

(08/18/83) 
Oak  Grove  vicinity.  Haystack  Farm,  S  of  Oak 

Grove  on  SR  1480  (12/02/82) 
Siloam  vicinity.  Cundiff.  C.  C.  House,  SR 

2230(07/21/83) 

Swain  County 

Bryson  City,  Frye-Randolph  House  and 
Fryemont  Inn.  Fryemont  Rd.  (02/18/83) 

Transylvania  County 

Brevard,  Breese.  William.  Jr.,  House,  401  E. 
Main  St.  (06/23/83) 

Wake  County 

Falls,  Falls  of  the  Neuse  Manufacturing 

Company,  Neuse  River  at  SR  2000  (09/19/ 

83) 
Raleigh.  Moore  Square  Historic  District, 

Roughly  bounded  by  Person,  Morgan, 

Wilmington,  and  Davie  Sis.  (08/03/83) 
Raleigh,  Lane-Bennett  House.  7408  Ebenezer 

Church  Rd.  (06/30/83) 
Raleigh,  Lumsden-Boone  Building,  226 

Fayetteville  St.  Mall  (09/08/83) 
Raleigh,  Professional  Building.  123-127  W 

Hargettand  McDowell' Sts.  (09/08/83) 

Watauga  County 

Boone,  Daniel  Boone  Hotel.  E.  King  St.  (12/ 
27/82) 

Wilkes  County 

Wilkesboro.  St.  Paul's  Episcopal  Church  and 
Cemetery  (Wilkesboro  MRAJ.  Cowles  St. 
between  Woodland  Blvd.  and  West  St.  (10/ 
19/82) 

NORTH  DAKOTA 

Barnes  County 

Valley  City.  Rudolf  Hotel.  Central  Ave.  and 
2nd  St.  (02/10/83) 

Burleigh  County 

Bismarck.  Bismarck  Tribune  Building.  22  N. 

4th  St.  (10/22/82) 
Bismarck,  Patterson.  E.  G.  412-414  Main  St. 

(10/22/82)  i. 


Bismarck.  Soo  Hotel.  112-114  5th  St.  N.  (OS/ 
09/83) 

Cass  County 

Casselton,  Casselton  Commercial  Historic 
District.  Roughly  bounded  by  Front  and  1st 
St.  between  6th  and  8th  Ave.  (10/28/82) 

Fargo.  Cole  Hotel  401-407  Northern  Pacific 
Ave.  (05-09-83) 

Fargo,  Fargo  South  Residential  District. 
Roughly  by  5th  and  17th  Aves.  S..  7th  and 
9th  Sts.  S.  (09/19/83) 

Fargo.  Fargo  Theatre  Building,  314  Broadway 
(10/21/82) 

Fargo.  Knerr  Block,  Floyd  Block,  McHench 
Building,  and  Webster  and  Coe  Building, 
13. 15. 17-19,  and  21-23  8th  St.  S.  (05/12/83) 

Fargo.  Powers  Hotel,  400  Broadway  (05/12/ 
83) 

Emmons  County 

Linton  vicinity,  Goldade,  Johannes,  House,  SE 
of  Linton  off  ND  13  (01/27/83) 

Golden  Valley  County 

Sentinel  Buttle,  Sentinel  Butte  Public  School, 
Byron  St.  (10/21/82) 

Grand  Forks  County 

Grand  Forks.  DeRemer,  Joseph  Bell,  House, 

625  Belmont  Rd.  (06/09/83) 
Grand  Forks,  Finks  and  Gokey  Block 

(Downtown  Grand  Forks  MRA),  414-420 

DeMers  Ave.  (04/20/83) 
Grand  Forks.  Grand  Forks  Herald 

(Downtown  Grand  Forks  MRA).  120-124  N. 

Fourth  St.  (11/30/82) 
Grand  Forks.  BPOE  Lodge:  Golden  Block 

(Downtown  Grand  Forks  MRA).  12  N.  4th 

St.  (10/26/82) 
Grand  Forks.  Building  at  201  S.  3rd  St. 

(Downtown  Grand  Forks  MRA).  201  S.  3rd 

St.  (10/26/82) 
Grand  Forks.  Building  at  205  DeMers  A  ve. 

(Downtown  Grand  Forks  MRA).  205 

DeMers  Ave.  (10/26/82) 
Grand  Forks,  Building  at  312  Kittson  A  ve. 

(Downtown  Grand  Forks  MRA).  312 

Kittson  Ave.  (10/26/82) 
Grand  Forks,  Building  at  31 7  S.  3rd  St. 

(Downtown  Grand  Forks  MRA).  317  S.  3rd 

St.  (10/26/82) 
Grand  Forks.  Clifford  Annex  (Downtown 

Grand  Forks  MRA).  407-411  DeMers  Ave. 

(10/26/82) 
Grand  Forks,  Dakota  Block  (Downtown 

Grand  Forks  MRA).  21  S.  4th  St.  (10/26/82) 
Grand  Forks.  Dinnie  Block  (Downtown 

Grand  Forks  MRA)  109  N.  3rd  Ave,  (10/26/ 

82) 
Grand  Forks.  Edgar  Building  (Downtown 

Grand  Forks  MRA).  314  Kittson  Ave.  (04/ 

15/83) 
Grand  Forks,  Electric  Construction  Co. 

Building  (Downtown  Grand  Forks  MR.\). 

16  S.  4th  St.  (10/26/82) 
Grand  Forks,  First  National  Bank  (Downtown 

Grand  Forks  MRA).  322  DeMers  Ave.  (10/ 

26/82) 
XJrand  Forks,  Flatiron  Building  (Downtown 

Grand  Forks  MRA).  323  Kittson  Ave.  (10/ 

26/82) 
Grand  Forks,  Grand  Forks  City  Hall 

(Downtown  Grand  Forks  MRA).  404  N.  2nd 

Ave.  (10/26/82) 


Grand  Forks.  Grand  Forks  Mercantile  Co. 

(Downtown  Grand  Forks  MRA).  124  N.  3rd 

St.  (10/28/82) 
Grand  Forks.  Grand  Forks  Woolen  Milils 

(Downtown  Grand  Forks  MRA).  301  N.  3rd 

St.  (10/26/82) 
Grand  Forks,  Hook  and  Ladder  No.  1  and 

Hose  Co.  No.  2  (Downtown  Grand  Forks 

MRA).  215  S.  4th  St.  (10/26/82) 
Grand  Forks,  Iddings  Block  (Downtown 

Grand  Forks  MRA).  9  N.  3rd  St.  (10/26/82) 
Grand  Forks.  Lyons  Garage  (Downtown 

Grand  Forks  MRA).  214-218  N.  4th  St.  (10/ 

26/82) 
Grand  Forks,  Masonic  Temple  (Downtown 

Grand  Forks  MRA).  413-421  Bruce  Ave. 

(10/26/82) 
Grand  Forks,  New  Hampshire  Apartments 

(Downtown  Grand  Forks  MRA).  105  N.  3rd 

St.  (10/28/82) 
Grand  Forks,  Northern  Pacific  Depot  and 

Freight  House  (Downtown  Grand  Forks 

MRA).  202  N.  3rd  St.  (10/26/82) 
Grand  Forks.  Odd  Fellows  Block  (Downtown 

Grand  Forks  MRA).  23-25  S.  4th  St.  (10/26/ 

82) 
Grand  Forks,  Red  River  Valley  Brick  Co. 

(Downtown  Grand  Forks  MRA).  215  S.  3rd 

St.  (10/26/82) 
Grand  Forks,  Roller  Office  Supply 

(Downtown  Grand  Forks  MRA),  7  N.  3rd  St. 

(10/26/82) 
Grand  Forks,  Speed  Printing  (Downtown 

Grand  Forks  MRA),  220  S.  3rd  St.  (10/26/ 

82) 
Grand  Forks.  St.  John's  Block  Commercial 

Exchange  (Downtown  Grand  Forks  MR.AI. 

2  N.  3rd  St.  (10/26/82) 
Grand  Forks,  Stratford  Building  (Downtown 

Grand  Forks  MRA).  311  DeMers  Ave.  (10/ 

26/82) 
Grand  Forks,  Telephone  Co.  Building 

(Downtown  Grand  Forks  MRA).  2A  N.  4th 

St.  (10/26/82) 
Grand  Forks,  Viets  Hotel  (Richardson  House) 

(Downtown  Grand  Forks  MRA).  309-311 

3rd  St.  S.  (10/26/82) 
Grand  Forks.  Wright  Block  (Neil's  Block) 

(Downtown  Grand  Forks  MRA),  408-412 

DeMers  Ave.  (10/26/82) 

Hettinger  County  ^ 

New  England.  Riverside,  418  Main  St.  (05/12/ 
83) 

McHenry  County 

Velva,  Hotel  Berry.  100  W.  Central  Ave.  (10/ 

20/82) 

McLean  County 

Wilton,  Holy  Trinity  Ukrainian  Greek 
Orthodox  Church.  Bismarck  Ave.  and  6th 
St.  (10/22/82) 

Morton  County 

Mandan,  Lewis  and  Clark  Hotel.  404  W.  Main 
St.  (05/09/83) 

Ramsey  County 

Devils  Lake,  St.  Mary's  Academy.  E.  7th  St. 
(02/24/83) 

Richland  County 

Galchutt  vicinity.  South  Wild  Rice  Church 
(St.  John 's  Lutheran  Church).  SE  of  s 

Galchutt  at  US  81  and  C  R  8  (10/22/82)  y 
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Wahpcloa.  Wahpelom  Hispita/.  72ft-72Z 
Dakota  Ave.  taB/29/M) 


Catholic  Church.  622 


Buildiag  ILima 


MRA).  138  W.  North 


Stutsman  County 

lameslouin.  St.  James 
1st  Ave.  South  (10/22j|82) 

IVony  County 

Minot.  t/n/on  Natioitai  lank  and  Annex.  2  N 
Main  and  ^11  E.  Ceajrat  Ave.  fOl/27/83I 

OHIO 

,4y/en  Cotuity 

Lima  vicinity.  Breese.  0  iffith.  Farm.  S  of 

Lima  at  2775  Fort  Am  inda  M.  im/ll/83) 
Lima.  Adgate  Block  fUn  to  MRAK  380-306  S. 

Main  St.  (10/07/82) 
Lima.  .Armory  LaTisoaa  i 

MRAf.  440  S.  Mai»  Si  I     .      ,      . 
Uma.  Cah/rr.  Beck  and,  I  C.  Buiidwgs  (Lima 

.MRA).  200-206  S.  &4a  n  St.  (tO/07/82) 
Lima.  Dorsey  Buffding  I  Lima  \TRA).  208  S. 

Main  St.  (10^07/821 
Lima.  Elks  Lodge  (Lima  I 

St.  (10/07/82) 
Lima.  First  Natrona!  Bo  tk  and  Trust  Building 

(Lima  .MRA).  43-53  Public  Sq.  (10/07/82) 
Lima.  Hotel  Argonne  (Lwa  MRAl  201  N 

FJizabe*  St.  fte/W/^) 
Uma.  Klaus  Block  (LimH  MRAf.  4«1^M)5  N. 

Main  St.  flO/07/82) 
lima.  Lima  Cleaning  or  d  Pressing  Company 

(Lima  MRAl  436-»3aS.  Main  St.  (10/07/82) 
Lima.  Linnemoit  BttiUiiig  (Lima  StfRAf.  210- 

212  &  Main  St.  {10/0^/82) 
Lima.  Martin  Block  and  Kibby  Block  (Lima 

MRAf.  140-14«  S>.  Ma  «  SI.  (lO/Or/82) 
Lima.  ^«i/  Clothing  fTi  trners ')  I  Warlies 

Flower  ShopI  (Lima  }1RA).  74  Public  Sq 

(10/07/82) 
Lima.  Ohio  Theatre  (U  na  MRAf.  122  W 

.North  St.  (10/07/82) 
Uma.  Reaz  Block  fUmt  i  MR.U  320  N.  Main 

St.  (10/07/82) 
Lima.  U.S.  Post  Office  /  lima  .VffLV  326  W 

High  St.  (10/07/82) 
Lima.  Unwn  Block  ILm  •a  MR.U  2»-38  Public 

Sq.  (10/07/82) 
Lima.  Wheeler Buiidin,  -.(Lima MBA).  131-135 


W.  Market  (10/07/82 


Ashtabula  County 

Ashtabula.  Ashtabula 

Coast  Guard  Lighthduses 

Stations  on  the  Grea  ? 

Ashtabula  Harbor 
(efferson.  Lake  Shore 

Railroad  Station.  14 

14/82) 

Athens  County 

Athens.  Athens  B&O 

(01/11/83) 
Athens.  Beasley  Build[ng, 

(10/07/82) 

Belmont  County 

Bellaire.  Imperial  Cla^  Company.  29th  and 

Belmont  Sts.  (09/08/ B3) 
Brookside.  Frasier.  Th  jmas 

Houses.  898  and  920 

82) 

Brown  County 

Aberdeen.  Maysville 
Spans  Ohio  Rhrer 
and  Aberdeen,  OH 


iarbor  Light  (US. 

and  Light 
Lakes  TRI. 
(G|ft/04/83) 

.Michigan  Southern 
E.  Jefferson  St.  (10/ 


frain  Depot.  Depot  St. 
93  W  Union  St. 


r  and  Wesley  B. 
National  Rd.  (11/17/ 


\berdeen  Bridge. 
ween  May»vt11*.  K'Y. 
06/30/83) 


b^t 


Ripley,  farwers  Branch.  State  Bank  ofOhia 
14  Front  St.  (04/21/83) 

Sutler  County 

Hamilton.  Doyton-Campbelt  HtsMxrc  District 

Roughly  bounded  bj  Buckeye.  High.  6th. 

aad  lists.  (06/30/83) 
Hamilton.  Rentschler  House.  643  Dayton  St. 

(04/21/83) 
Oxford  vicinity.  Austin-Magie  Farm  and  Milt 

District.  N  of  Oxford  at  Four  Mile  Creek 

and  Somerville  Rd.  (12721/82) 
Oxford  vicinity.  Humtiag  Lodge  Farm  (Glen 

Ellen).  NE  of  Oxford  at  5349  Bonham  Rd. 

(10/20/82) 

Carrol!  County 

Mechaniestown.  Herrington.  fohn.  House  and 

Herrington  Bethel  Church.  4070  Arbor  Rd. 

NE  (01/19/83) 
Oneida.  Hull.  Patrick.  House.  8187  Blade  Rd. 

(12/15/82) 

Clinton  County 

Wilmington.  Wilmington  Commerciai 
Historic  District.  Roughly  bounded  b> 
Columbus.  Walnut.  Sugartree.  and 
Mulberry  Sts.  (10/14/82) 

Coshocton  County 

Gambier  vicinity.  Nichols.  Eli.  Form  (11/29/ 
82) 

Cuyahoga  County 

Cleveland.  Cleveland  West  Pierhead  Light 
(U,S.  Coast  Guard  Lighthouses  and  Light 
StatioBS  on  the  Great  Lakes  T  Rj. 

Cleveland  Harbor  on  Lake  Erie  (08/04/82) 
Cleveland  Allen  Memorial  Medical  Library. 

11000  Eudid  Ave.  (11/30/82) 
Cleveland.  Cleveland  Home  for  Aged  Colored 

People  (Black  History  TRJ.  4807  Cedar 

Ave.  (12/17/82) 
Cleveland.  Halle  Building  1228  Euclid  Ave. 

(09/08/83) 
Cleveland.  House  of  Wills  (Black  History 

TRI.  24m  E.  55th  SL  (12/17/82) 
Cleveland.  Karamu  House  (Black  History 

TRf.  2355  E  89th  St.  (12/17/82) 
Cleveland.  Morgan,  Garrett.  House  (Black 

History  TR).  5202  Harlem  Ave.  [12/17/82) 
Cleveland.  Shiloh  Baptist  Church  (Black 

History  TRJ.  5500  ScoviH  Ave.  (12/17/82) 
Cleveland.  St.  John 's  AME  Church  (Black 

History  TR).  2261  E.  40th  St.  (12/17/82) 
Cleveland.  Universal  Terminal  Company 

Dock  and  Warehouse,  5451  N.  Marginal  Rd 

(09/08/83) 
Cleveland.  Wade  Park  District  Roughly 

bounded  by  E.  105  St..  East  Blvd..  Chester 

and  EucKd  Aves.  (12/02/82) 
Lakewood.  Hackenberg.  Harvey.  House.  1568 

Grace  Ave.  (07/07/83) 
Shaker  Heights,  Commodore  Apartment 

Building,  15610  Van  Aken  Blvd.  (04/21/83) 

Darke  County 

Ansonia.  Brown  Tow.'nship  Building.  Main 
and  Weller'Sts.  (08/30/83) 

Delaware  County 

Delaware  vicinity,  Warren  Tavern  Complex. 

VS.  36 (08/30/83) 
Delaware,  Delaware  l>ublic  Library.  Ml  N. 

Sandusky  St.  (OT/ll/83) 
Delaware.  Sandusky  Street  Historic  District. 

44  S.  to  92  N.  Sandusky.  47  E  to  31  W 


Winter,  and  9  E.  to  17  W  WiUlam  (12/17/ 
82) 
Sunbury  vicinity.  Center  Ina.  SEof  Sunbury 
on  OH  37  (01/11/83) 

Erie  County 

Sandusky.  Barker  School  (Saodasky  MRAf 

1925  Barker  St  (10/20/82) 
Sandusky,  Barney.  Freeland  T.  House 
(Sepdusky  MRAf  215-213  Fulton  S».  (10/ 
20/82) 
Sandusky.  Bates-Cockrem  House  (Sandusky 

MR.Af  325  Lawrence  St.  (10/20/82) 
Sandusky.  Bavarian  Brewery  (Sandusky 
MRAf.  1816-1820  W.  Jefferson  SL  (10/20/ 
82) 
Sandusky.  Rings  Hotel  (Sandusky  MRAf  302 

E.  Water  St.  (10/20/82) 
Sandusky.  Boalt.  John.  House  (Sandusky 

MRAf  631  Wayne  St.  (10/20/82) 
Sandusky,  Boeckling  Building  (Sandusky 

MRAf  103-105  W.  ShoreRne  Dr.  (10/20/82) 
Sandosky.  Boeckling.  G.  A.,  (side- 
paddfewhee!  steamboat f  Jackson  Steet 
Dock  (03/03/83) 
Sandusky,  Boeckling.  G.  A..  House  (Sandusky 

MRAf  614  Columbus  Ave.  (01/20/83) 
Sandusky,  Boy  with  the  Boot  Fountain 
(Sandusky  MRAf  W.  Washington  SL  Park 
(10/20/82) 
SandMky.  Cable.  Frank.  House  (Sandusky 
MRAf  809  W.  Washington  St.  (1O/20/82) 
Sandusky.  Cable.  Laurence.  House 
(Sandusky  MRAf  910  W.  Monroe  St.  (10/ 
20/82) 
Sandusky.  CawpbeN  School  (Sandusky 
A7fl.4/"l215  Campbell  S*.  (lO/ 20/82) 
Sandusky,  Coliseum  (Sandusky  MRAf 

Midway  at  Cedar  Point  (10/20/821 
Sandusky,  Columbus  Avenue  Historic 
District  (Sandusky  MRAf  102-162 
Columbus  Ave.  (01/20/83) 
Sandusky.  Commercial  Banking  &  Trust  Co. 
(Sandusky  MRAf  115  E.  Washington  Row 
(10/20/82) 
Sandusky.  Cooverse-Mertz  .'ipartments 
(Sandusky  MRAf  301-303  E  Washington 
St  (10/20/82J 
Sandusky.  Cooke-Robertson  House 
(Sandusky  MRAf  412  Columbus  Ave.  (10/ 
20/82) 
Sandusky,  Cooke.  Elevtheros.  House 
(Sandusky  MRA).  1415  Columbus  Ave.  (10/ 
20/82) 
Sandusky,  Cooke,  Eleutheros.  House 
(Sandusky  MRAf  410  Columbus  Ave.  (10/ 
20/82)      • 
Sandusky.  Curtis,  William  D.,  House 
(Sandusky  MRAf  1411  Hayes  Ave.  (10/20/ 
82) 
Sandusky,  Emmanuel  Church  (Sandusky 

MRAf  334  Columbus  Ave.  (10/20/82) 
Sandusky,  Engels,  Herman,  House  (Sandusky 

MRAf  117  Hancock  St.  (10/20/82) 
Sandusky,  Engine  House  No.  1  (Sandusky 

MRAf  901  W.  Market  St.  (10/20/82) 
Sandusky.  Erie  County  fail  (Sandusky  MRA  f 

204  W.  Adams  St.  (10/20/82) 
Sandusky.  Erie  County  Oil  Products  Co. 
(Sandusky  MRA f  649  Tiffin  Ave.  (10/20/ 
82) 
Sandusky.  Facer's  Store  (Sandusky  MJtAf 
279  E.  Market  St.  (10/20/82) 
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Sandusky,  First  Church  of  Christ  Scientist 

(Sandusky  MRAJ.  128  E.  Adams  St.  (10/20/ 

82] 
Sandusky,  First  Congregational  Church 

(Sandusky  MRA).  431  Columbus  Ave.  (10/ 

20/82) 
Sandusky,  Fox 's  Brewery-Diamond  Wipe  Co. 

(Sandusky  MRA).  334  Harrison  St.  (10/20/ 

82) 
Sandusky,  Godfrey^ohnson  House 

(Sandusky  MRAJ.  417  Columbus  Ave.  (10/ 

20/82) 
Sandusky,  Grace  Episcopal  Church 

(Sandusky  MRAJ.  315  Wayne  St.  (10/20/82) 
Sandusky,  Graefe.  Henry.  House  (Sandusky 

MRAJ.  1429  Columbus  Ave.  (10/20/82) 
Sandusky,  Harper.  Rice,  House  (Sandusky 

MRAJ.  403  E.  Washington  St.  (10/20/82) 
Sandusky,  Hemminger  Saloon  (Sandusky 

MRAJ.  333  W.  Market  St.  (10/20/82) 
Sandusky,  Hinde  &Dauch  Paper  Co. 

(Sandusky  MRA).  409  W.  Water  St.  (10/20/ 

82) 
Sandusky.  Hinde  &  Dauch  Paper  Co. 

(Sandusky  MRA),  401  W.  Shoreline  Dr.  (10/ 

20/82) 
Sandusky,  Hinde  &  Dauch  Paper  Co. 

(Sandusky  MRAJ.  407  Decatur  St.  (10/20/ 

82) 
Sandusky,  Hinde,  fames  /.,  House  (Sandusky 

MRAJ.  317  Fulton  St.  (10/20/82) 
Sandusky,  Holy  Angels  Church  (Sandusky 

MRAJ.  W.  Jefferson  St.  at  Tiffin  Ave.  and 

Clinton  St.  (10/20/82) 
Sandusky,  Hubbard.  Lester.  House 

(Sandusky  MRAJ.  134  E.  Adams  St.  (10/20/ 

82) 
Sandusky,  Hubbard.  S.  B.,  House  (Sandusky 

MRAJ  1205  Columbus  Ave.  (10/20/82) 
Sandusky,  fackson  fr.  High  School  (Sandusky 

MRAJ.  414  W.  Madison  St.  (10/20/82) 
Sandusky,  Kerber's  Marine  Grocery 

(Sandusky  MRAJ.  1006  Tiffin  Ave.  (10/20/ 

82) 
Sandusky,  Kuebeler-Stang  Block  (Sandusky 

MRAJ,  634  Hancock  St.  (10/20/82) 
Sandusky,  Kuebeler,  August,  House 

(Sandusky  MRAJ,  1319  Tiffin  Ave.  (10/20/ 

82) 
Sandusky,  Lane,  Ebenezer.  House  (Sandusky 

MRAJ.  318  Huron  Ave.  (10/20/82) 
Sandusky,  Lea  Block  (Sandusky  MRAJ.  174- 

186  E.  Market  St.  (10/20/82) 
Sandusky,  Lotz.  Henry,  Store  (Sandusky 

MRAJ.  1119  W.  Wasington  St.  (10/20/82) 
Sandusky,  Mallroy.  Ogden,  House  (Sandusky 

MRAJ.  410  Warren  St.  (10/20/82) 
Sandusky,  March.  George.  House  (Sandusky 

MRAJ.  532  Wayne  St.  (10/20/82) 
Sandusky,  Marshall,  fames  E..  House 

(Sandusky  MRAJ,  514  Wayne  St.  (10/20/82) 
Sandusky,  McKenster-Groff  House 

(Sandusky  MRAJ,  334  E.  Washington  St. 

(10/20/82) 
Sandusky,  Monroe  School  (Sandusky  MRAJ, 

328  E.  Monroe  St.  (10/20/82) 
Sandusky,  Moss-Foster  House  (Sandusky 

MRAJ,  621  Wayne  St.  (10/20/82) 
Sandusky,  Muller,  Daniel  C,  Carousel 

(Sandusky  MRAJ,  Midway  at  Cedar  Point 

(10/20/82) 
Sandusky,  Murschel  House  (Sandusky  MRAJ, 

1221  N.  Depot  St.  (10/20/82) 
Sandusky,  No.  5  Fire  Station  (Sandusky 

MRAJ,  W.  Madison  and  Tiffin  Ave.  (10/20/ 

82) 


Sandusky.  Oakland  Cemetery  Chapel  and 

Superintendent's  House  and  Office,  2S\7 

Milan  Rd.  (05/06/83) 
Sandusky.  Ohio  Theatre  (Sandusky  MRAJ, 

205-211  W.  Market  St.  (10/20/82) 
Sandusky,  Old  First  Church  (Sandusky 

MRAJ,  265  Jackson  St.  (10/20/82) 
Sandusky,  Osborne  School  (Sandusky  MRA), 

922  W.  Osborne  St.  (10/20/82) 
Sandusky,  Red  Popcorn  Wagon  (Sandusky 

MRA).  102  W.  Washington  Row  (10/20/82) 
Sandusky,  Root.  Joseph.  House  (Sandusky 

MRA).  231  E.  Adams  St.  (10/20/82) 
Sandusky,  Ross  Hardware  (Sandusky  MRAJ. 

708  Hancock  St.  (10/20/82) 
Sandusky,  Schine  State  Theatre  (Sandusky 

MRAJ,  101-109  Columbus  Ave.  (10/20/82) 
Sandusky,  Simpson.  Walter.  House 

(Sandusky  MRAJ.  521  Hancock  St.  (10/20/ 

82) 
Sandusky,  Simpson.  William  A.,  House 

(Sandusky  MRAJ,  230  E.  Washington  St. 

(10/20/82) 
Sandusky,  St.  Mary's  Girls  Grade  School 

(Sandusky  MRAJ,  514  Decatur  St.  (10/20/ 

82) 
Sandusky,  St.  Mary's  Rectory  (Sandusky 

MRAJ,  429  Central  Ave.  (10/20/82) 
Sandusky,  St.  Mary's  School  (Sandusky 

MRAJ.  410  W.  Jefferson  St.  (10/20/82) 
Sandusky,  St.  Stephens '  AME  Church 

(Sandusky  MRAJ.  312  Neil  St.  (10/20/82) 
Sandusky,  Stang.  John,  House  (Sandusky 

MRAJ.  629  Columbus  Ave.  (10/20/82) 
Sandusky,  Stoffel.  Henry.  Blacksmith  Shop 

(Sandusky  MRAJ.  321  E.  Market  St.  (Rear) 

(10/20/82) 
Sandusky,  Stall,  Adam  /.,  House  (Sandusky 

MRAJ.  531  Wayne  St.  (10/20/82) 
Sandusky,  Stone's  Block  (Sandusky  MRAJ. 

202  Columbus  Ave.  (10/20/82) 
Sandusky,  Sts.  Peter  &  Paul  Church  and 

Rectory  (Sandusky  MRA).  Columbus  Ave. 

at  E.  Jefferson  St.  (01/20/83) 
Sandusky,  Taylor-Frohman  House  (Sandusky 

MRAJ.  1315  Columbus  Ave.  (10/20/82) 
Sandusky,  Third  National  Bank  (Sandusky 

MRAJ.  220  W.  Market  St.  (10/20/82) 
Sandusky,  Tawnsend.  William  T..  House 

(Sandusky  MRAJ.  515  W.  Washington  St. 

(10/20/82) 
Sandusky,  U.S.  Coast  Guard  Building 

(Sandusky  MRAJ.  Cedar  Point,  off 

Perimeter  Rd.  (10/20/82) 
Sandusky,  U.S.  Post  Office  (Sandusky  MRAJ, 

W.  Washington  &  Jackson  Sts.  (10/20/82) 
Sandusky,  Van  Schulenburg.  Ernst,  House 

(Sandusky  MRAJ.  922  W.  Adams  St.  (10/ 

20/82) 
Sandusky,  Wadsworth.  James,  House 

(Sandusky  MRA).  519  Huron  Ave.  (10/20/ 

82) 
Sandusky,  Wagner  Palace  (Sandusky  MRAJ. 

804-806  Hayes  Ave.  (10/20/82) 
Sandusky,  West  Market  School  (Sandusky 

MRAJ.  211  Fulton  St.  (10/20/82) 
Sandusky,  Wichman  's  Grocery  (Sandusky 

MRAJ.  1118  W.  Washington  St.  (10/20/82) 
Sandusky.  Zion  Lutheran  Church  (Sandusky 

MRA).  501-503  Columbus  Ave.  (10/20/82) 

Fairfield  County 

Baltimore  vicinity,  Pugh-Kittle  House,  2140 

Bickel  Church  Rd.  (06/16/83) 
Lancaster,  Lancaster  Historic  District 

Roughly  bounded  by  5th  Ave.,  Penn  Central 


RR  tracks,  OH  33  and  Tennant  St.  (08/11/ 
83) 
West  Rushvilie,  f/ams.  Joseph.  House,  Broad 
and  Main  Sts.  (06/16/83) 

Franklin  County 

Bexley.  Jeffrey.  Malcolm,  House  358  N. 

Parkview  (05/06/83) 
Columbus.  Columbia  Building,  161-167  N. 

High  St.  (08/12/83) 
Columbus,  Jaeger  Machine  Company  Office 

Building,  550  W.  Spring  St.  (06/16/83) 
Columbus,  Pierce.  Elijah.  Properties,  534  E. 

Long  St.  and  142-44  N.  Everett  Alley  (06/ 

03/83) 
Columbus,  Capital  University  Historic 

District,  E.  Main  St.  and  College  Ave.  (12/ 

17/82) 
Columbus,  Columbus  Transfer  Company 

Warehouse.  55  Nationwide  Blvd.  (02/24/83) 
Columbus.  Great  Southern  Hotel  and 

Theatre.  S.  High  and  E.  Main  Sts.  (12/02/ 

82) 
Columbus.  Hamilton  Park  Historic  District 

Broad  and  Long  SU.  (07/28/83) 
Columbus,  Jefferson  Avenue  Historic  District. 

Roughly  bounded  by  1-71.  E.  Broad  11th. 

and  Long  Sts.  (12/02/82) 
Columbus,  North  Market  Historic  District 

Roughly  bounded  by  W.  Goodale.  Park. 

High,  Front  and  Vine  Sts.  (12/30/82) 
Columbus,  Schlee-Kemmler  Building,  328  S. 

High  St.  (12/02/82) 
Columbus,  Second  Presbyterian  Church.  132 

S.  Third  St.  (01/11/83) 
Columbus,  Valley  Dale  Ballroom.  1590 

Sunbury  Rd.  (12/17/82) 

Fulton  County 

Wauseon,  Clement  George  S.,  House,  137 
Clinton  St.  (04/21/83) 

Geauga  County 

Chesterland,  Chester  Township  District 
School  No.  2,  7798  Mayfield  Rd.  (11/04/82) 

Greene  County 

Fairbom,  Bath  Township  Consolidated 
School.  221  N.  Central  Ave.  (09/22/83) 

Yellow  Springs  vicinity,  Grinnell  Mill 
Historic  District  Grinnell  Mill  and  Bryan 
Park  Rd.  (11/29/82) 

Guernsey  County 

Cambridge.  Berwick  Hotel.  600-615  Wheeling 

Ave.  (03/29/83) 
Cambridge,  Broom  Building.  701  Wheeling 

Ave.  (02/17/83) 

Hamilton  County 

Cincinnati,  vicinity.  Pine  Meer  (William  C. 

Schott  HouseJ,  5336  Cleves-Warsaw  Pk. 

(11/30/82) 
Cincinnati,  Madison  and  Woodbum  Historic 

District  Woodbum  Ave.  and  Madison  Rd. 

(06/30/83) 
Cincinnati,  Main  and  Third  Street  Cluster. 

300-302,  304-306  Main  St.,  and  206-210  E. 

3rd  St.  (07/15/83) 
Cincinnati,  Bauer  Apartments.  2015-2017 

Madison  Rd.  (12/02/82) 
Cincinnati,  Bernheim  House.  195  Greenhilla 

Rd.  (03/29/63) 
Cincinnati,  Cincinnati  Gymnasium  and 

Athletic  Club.  Ill  Shillito  PI.  (02/17/83) 
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Cincinnati.  Cinciimati  Tennis  Club.  Dexter 

and  Wold  Aves.  (03/29/83) 
Cincinnati.  East  WaJnot  Hills  Firehouse. 

Madison  Rd.  and  Hackberry  St.  (02/17/831 
Cincinnati.  Eckeri  Builditg.  2600  Woodbum 

Ave.  (09/29/83)  | 

Cincinnati.  Krumberg.  Theodore.  Building. 

1201  Main  St.  (12/17/88) 
Cincianati.  Ullybaaks.  2^  Grandin  Rd.  (07/ 

07/83) 
Cincinnati.  Over- the- RhiCe  Historic  District. 

Roughly  bounded  by  Dowey.  Sycamore, 

Liberty.  Reading.  Centtal  Pkwy.  McMicken 

Ave.,  and  Vine  Sts.  (Q5jf  17/83) 
Cincinnati.  Purk  Flats.  2^8-2384  Park  Ave. 

(09/08/83) 
Cincinnati.  Withmw  Hig  i  School.  1488 

Madison  Rd.  (01/19/83 
Montgomery.  Blair  Hous^.  7844  Remington 

Rd.  (11/30/82) 

Hancock  County 

Findiay.  Linaweaver.  Dr. 
S.  Main  St.  (09/29/83) 

Huron  County 

Norwalk.  Dunton  House. 
16/82) 

AoAe  County 

Willoughby.  Smart  Buili^rg.  4143-4145  Erie 
St.  (09/29/83) 

Licking  County 


Mi  lA). 


tEh. 


Granville  vicinity.  Bryn 

Folly).  3758  Lancaster 
Newark.  West  Side 

St.  (01/21/83) 
Pataskala.  Pataskala 

(Potaskala  MRA).  354 

83) 
Pataskala.  Bethel  Bapti. 

MRA).  Vine  and  Ceda  r 
Pataskala.  Casterton 

MRA),  105  Broadway 
Pataskala.  Kauber. 

(Pataskala  MRA)  289 

83) 
Pataskala.  Mead  House 

House)  (Pataskala  1 

[09f2ZlS3] 
Pataskala.  Pataskala 

(Pataskala  MRA).  39« 

83) 
Pataskala.  Pataskala  /a 

Main  St.  (09/22/83) 
Pataskala.  Pataskala 

.MRA)  430  Main  St; 
Pataskala.  Potoskala 

Church  (Pataskala  i 

(09/22/83) 

Lorain  County 

Lorain.  Antlers  Hotel. 

Washington  Aves.  (1 
Loraia  U.S.  Post  Officd 

Broadway  Ave.  (12/C|)/82) 

Lucas  County 

Toledo  vicinity.  West 

(U.S.  Coast  Guard  Likhthou 

Stations  on  the^  Great 

Sister  Island  (08/04/10) 
Toledo.  Gendron.  Peter 

St.  (03/03/83) 
Toledo.  Riverview  Apt^ments. 

Summit  St.  (04/21/83 


ifawr  (Fassett's 
Rd..  SW  (03/29/83) 
Mill.  197  Ma  holm 


Albert.  House.  1224 


Benedict  Ave.  (12/ 


Plan  ing 


Ba  iking  Company 
S.  Main  St.  (09/22/ 

Church  (Pataskala 
Sts.  (09/22/83) 
Hdfjse  (Pataskala 
09/22/83) 
Warden  F.  Funeral  Home 
S.  Main  St.  (09/22/ 

(Wind  Flower 
',  245  S.  Main  St. 


■mentary  School 
S.  High  St.  (09/22/ 

/  (Pataskala  MRA). 


T^wn  Hall  (Pataskala 
(( 9/22/S3] 
U,  lited  Methodist 
.V^.4/.  458  S.  Main  St. 


SW 


Erie  and 

/30/82) 
Ninth  St.  and 


S  ister 


Island  Light 
ses  and  Light 
Lakes  TR)  West 

J) 

House.  1413  Walnut 

1829-1837 


Toledo,  Spitzer  Building.  514-528  Madison 

Ave.  (04/a/83) 
Toledo.  St.  Ann  Roman  Catholic  Church 

Complex.  1105  W.  Bancroft  and  1120 

Horace  Sis.  (05/05/83) 
Toledo.  Toledo  Harbor  Light  (U.S.  Coast 

Guard  Lighhouses  and  Light  Stations  on 

the  Great  Lakes  TR).  Toledo  Harbor  (06/ 

04/83) 

Madison  County 

Undon.  Swetland  House.  147  E.  High  St.  (01/ 
11/83) 

Medina  County 

Medina.  King-Phillips-Deibel  House.  506  N. 
Broadway  St.  (12/16/82) 

Meigs  County 

Rock  Springs.  Meigs  County  Fairgrounds. 
Grandstand  and  Racetrack.  OH  124  (11/29/ 
82) 

Mercer  County 

Celina.  Celina  Main  Street  Commercial 
Historic  District  Roughly  bounded  by 
Walnut.  W.  Livingston.  Ash  and  Warren 
Sts.  (11/30/82) 

Miami  County 

Piqua,  African  Jackson  Cemetery.  N  of  Piqua 

on  Zimmerlin  Rd.  (12/18/82) 
Tipp  City.  Old  Tippecanoe  Main  Street 

Historic  District.  5-^W9  W.  Main  St.  and  3- 

225  E.  Main  St.  (07/07/83) 
Troy,  Dye.  John  Minor.  Stone  House.  9  S. 

Children's  Home  Rd.  (07/07/83) 

Man  to  me ry  County 

Dayton,  Duncarrick.  Webster  and  Keowee 

Sts.  (06/30/83) 
Dayton.  Central  Avenue  Historic  District, 

201-338  Central  Ave.  (12/16/82) 
Dayton.  Commercial  Building.  44  S.  Ludlow 

St.  (12/02/82) 
Dayton,  Eagles  Building.  320  S.  Main  St.  (11/ 

04/82) 
Dayton.  First  Lutheran  Church.  138  W.  1st  St. 

(a3/29/83) 
Dayton.  Mutual  Home  &■  Savings  Association 

Building.  120  W.  2nd  St  (12/16/82) 
Dayton.  St.  Mary  Roman  Catholic  Church. 

543  Xenia  Ave.  (04/21/83) 
Dayton.  Stengel  John  S..  House.  325  W.  2nd 

St.  (04/21/83) 
Huber  Heights.  Miami-Erie  Canal  Lock  No. 

7a  Fishburg  and  Endicott  Rds.  (12/20/82) 

Morgpn  County 

Ringgold  vicinity.  Rock  Hollow  School.  S  of 
Ringgold  on  SR  67  (01/11/83) 

Morrow  County 

Mount  Gilead.  Trimble.  James  S.  House.  187 
Iberia  St.  (11/30/82) 

Muskingum  Cotmty 

New  Concord,  StormonL  David.  House.  103 

W.  Main  SL  (04/21/83) 
Zanesville,  Arlington  Hotel.  722  Main  St.  (12/ 

16/82) 
Zanesville.  Belt  Line  and  New  York  Central 

Freight  House  (Zanesville  Historic 

Railroad  Depots  TR),  3fd  and  Market  Sts. 

(03/24/83) 
ZanesviUe.  Fairmont  Avenue  Historic 

District.  Fairmont  Ave.  (11/30/82) 


Zanesville.  Pittsburgh,  Cincinnati,  and  St 

Louis  Depot  (Zanesville  Historic  Railroad 

Depots  TR)  Market  St.  (03/24/83) 
Zanesville.  SL  John  s  Lutheran  Church. 

Market  and  N.  7th  Sts.  (12/02/82) 
Zanesville,  Zanesville  YMCA.  34  S.  5th  St. 

(07/28/83)     , 

Noble  County 

HarrietsviFte.  St  Henry  Roman  Catholic 

Church  and  Rectory.  38573  County  Rd.  47 

(12/02/821 

Ottawa  County 

Lakeside,  Lakeside  Historic  District  Roughly 

bounded  by  Lake  Erie,  RR  tracks.  Poplar 

and  Oak  Aves.  (03/29/83) 
Port  Clinton  vicinity.  Catawba  Island  Wine 

Company.  3845  Wine  Cellar  Rd.  (05/05/83) 

Paulding  County 

Paulding,  Paulding  County  Carnegie  Library. 
205  S.  Main  St.  (04/21/83) 

Portage  County 

Ravenna  vicinity.  Beebe,  Horace  Y„  House. 
6638  Cleveland  Rd.  (06/16/83) 

Preble  County 

Eaton  vicinity.  Christman,  Daniel. 
Homestead.  W  of  Eaton  on  US  35  (11/04/ 
82) 

Richland  County 

Mansfield.  Barr,  Jacob  H,  House  (Park 
Avenue  West  MRA)  646  Park  Ave.,  W. 
(07/0e/8») 
Mansfield.  Bissman.  B.  F.  House  (Park 
Avenue  West  MRA)  458  Park  Ave..  W. 

(07/06/83) 
Mansfield.  Bissman.  Peter.  House  (Park 

Avenue  West  MRA).  462  Park  Ave..  W. 

(07/08/83) 
Mansfield.  Building  at  240  Park  Avenue  West 

(Park  Avenue  West  MRA).  240  Park  Ave.. 

W.  (07/08/83) 
Mansfield.  Central  United  Methodist  Church 

(Park  Avenue  West  MRA)  378  Park  Ave.. 

W.  (07/08/83) 
Mansfield.  Colonial.  The  (Park  Avenue  West 

.MRA)  283  Park  Ave..  W.  (07/08/83) 
Mansfield.  Cook.  J  M..  House  (Park  Avenue 

West  MRA)  429  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Douglas.  S.  M..  House  (Park 

Avenue  West  MRA)  437  Park  Ave.,  W. 

(07/08/83) 
Mansfield.  Dow  House  (Park  Avenue  West 

MRA)  564  Park  Ave..  W.  (07/08/83) 
Mansfield.  First  English  Lutheran  Church 

(Park  Avenue  West  MRA)  53  Park  Ave.. 

W.  (07/08/83) 
Mansfield.  Eraser  House  (Park  Avenue  West 

MRA)  681  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Kern.  Rufus  A..  House  (Park 

A  venue  Wesi  MRA)  608  Park  Ave.,  W. 

(07/08/83) 
Mansfield,  Krause.  John,  House  (Park  Avenue 

West  MRA)  428  Park  Ave..  W.  (07/08/83) 
Mansfield,  Mansfield  Women's  Club  (Park 

Avenue  West  MRA),  145  Park  Ave.,  W. 

(07/08/83) 
Mansfield.  Mansfield.  Judge.  House  (Park 

Avenue  West  MRA)  228  Park  Ave..  W. 

(07/08/83) 
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Manstield.  Mechanics  Building  and  Loan 

Company  (Park  Avenue  West  MRAJ,  2  S. 

Main  St.  (07/06/83) 
Mansfield.  Ohio  State  Reformatory, 

Olivesburg  Rd.  (04/14/83) 
Mansfield,  Ohio  Theatre  (Park  Avenue  West 

MRA).  136  Park  Ave.  W.  (05/31/83) 
Mansfield,  Old  Carriage  Barn  (Park  Avenue 

West  MRA).  337  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Pacific  Curios  Antiques  (Park 

Avenue  West  MRA).  365  Park  Ave..  W. 

(07/08/83) 
Mansfield,  Park  Avenue  Baptist  Church  (Park 

Avenue  West  MRA).  296  Park  Ave.,  W. 

(07/08/83) 
Mansfield,  Richland  Trust  Building  (Park 

Avenue  West  MRA).  3  Park  Ave.,  W.  (07/  - 

08/83) 
Mansfield.  Sandiford,  Robert,  House  (Park 

Avenue  West  MRA).  544  Park  Ave.,  W. 

(07/08/83) 
Mansfield,  Sherman,  John,  Memorial 

Gateivay  (Park  Avenue  West  MRA),  999 

Park  Ave.,  W.  (07/08/83) 
Mansfield,  Spreng,  Wilfred/.,  House  (Park 

Avenue  West  MRA).  414  Park  Ave  W. 

(07/08/83) 
Mansfield,  Stewart  Towers  (Park  Avenue 

West  MRA),  13  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Sturges,  Susan,  House  (Park 

Avenue  West  MRA),  317  Park  Ave..  W. 

(07/08/83) 
Mansfield,  Tappan  House  (Park  Avenue 

West  MRA).  308  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Upson  House  (Park  Avenue  West 

MRA).  234  Park  Ave.,  W.  (07/08/83) 
Mansfield,  Ward,  W.  S.,  House  (Park  Avenue 

West  MRA).  350  Park  Ave.,  W.  (07/08/83) 

Ross  County 

Hallsville  vicinity,  Buchwalter  House- 
Apphthorpe  Farm.  292  Whissler  Rd.  (05/ 
26/83) 

Sandusky  County 

Fremont.  Fating,  Frederick,  House,  201  S. 

Park  Ave.  (05/26/83) 
Lindsey  vicinity,  Overmyer-  Waggoner-Roush 

Farm,  654  S.  Main  St.  (09/08/83) 

Scioto  County 

Portsmouth,  Hurth  Hotel  222  Chillicothe  St. 
(07/28/83) 

Seneca  County 

New  Riegel,  St.  Boniface  Roman  Catholic 
Church,  School,  Rectory,  and  Convent  of 
the  Sister  of  the  Precious  Blood,  N.  Perry 
St.  (11/17/82) 

Stark  County 

Canal  Fulton,  Canal  Fulton  Historic  District. 

Ohio-Erie  Canal,  Market,  Canal,  Cherry 

and  High  Sts.  (12/02/82) 
Canton,  Mellett-Canton  Daily  News  Building. 

401  W.  Tuscarawas  St.  (04/21/83) 
Canton,  Ridgewood  Historic  District. 

Roughly  bounded  by  Market  and  Gibbs 

Ave.,  and  21st  and  24th  Sts.  (12/19/82) 
Massillon  vicinity,  Kettering,  William, 

Homestead.  N  of  Massillon  at  5509  Wales 

Ave.  (01/11/83) 
Wilmot  vicinity,  Serquet.  Emanuel  and 

Frederick.  Farm,  N  of  Wilmot  at  14091 

Stoneford  (12/02/82) 


Summit  County 

Akron,  Akron  Post  Office  and  Federal 

Building.  168  E.  Market  St.  (05/28/83) 
Akron,  Akron  Public  Library.  69  E.  Market  St. 

(01/19/83) 
Akron,  Merriman.  Wells  E..  House.  641  W. 

Maricet  St.  (09/29/83) 
Akron,  Young  Women 's  Christian 

Association,  146  S.  High  St.  (11/04/82) 

Trumbull  County 

Southington  Township,  Harshman,  Charles, 

House,  3932  Painesville-Warren  State  Rd.. 

NW  [07l07le3) 
Cirard,  Bamhisel,  Henry  II,  House,  1011  N. 

State  St.  (12/19/82) 
Warren,  Warren  Commercial  Historic 

District,  Roughly  botmded  by  Mahoning. 

Monroe.  Franklin  and  Pines  Sts.  (06/16/83) 

Van  Wert  County 

Van  Wert.  Van  Wert  Bandstand,  Van  Wert 
County  Farigrounds,  OH  127  (10/14/82) 

Warren  County 

Lebanon  vicinity,  Stokes,  Benjamin  A.. 
House,  5587  OH  48  (07/18/83) 

Washington  County 

Lowell  vicinity.  Sprague,  Jonathan.  House.  W 

of  Lowell  ott  OH  60  (01/11/83) 
Marietta,  Mississippi  lU,  237  Front  St.  (09/21/ 

83) 
Marietta,  Cisler  Terrace,  7th  and  Ephraim 

Cutler  Sts.  (01/19/83) 

Wood  County 

Rossford.  Eagle  Point  Colony  Historic 
District,  Colony  Rd.  Riverside,  Eagle  Point. 
Park,  and  Forest  Drs.  (09/22/83) 

OKLAHOMA 

Beaver  County 

Knowles,  Knowles  Grain  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR),  U.S.  64  (05/13/83) 

Turpin,  Turpin  Grain  Elevator  (Woodframe 
Grain  Elevators  of  Oklahoma  Panhandle 
TR),  Off  U.S.  64  (05/13/83) 

Rosston  vicinity.  Old  Settler's  Irrigation 
Ditch,  Intersects  US  283  N  of  Rosston  (07/ 
27/83) 

Beckham  County 

Elk  City,  Hedlund  Motor  Company  Building, 
206  S.  Main  (09/22/83) 

Blaine  County 

Okeene  vicinity,  Shinn  Family  Barn.  SE  of 

Okeene  (03/10/83) 
Southard  vicinity.  Old  Salt  Works.  SE  of 

Southard  (07/28/83) 
Southard,  Old  Plant  Office  Building.  U.S. 

Gypsum  Co.,  OK  51A  (05/13/83) 
Watonga  vicinity,  Cronkhite  Ranch  House,  N 

of  Watonga  off  OK  51 A  (09/22/83) 
Watonga,  Wagner.  J.  H.  House.  521  N.  Prouty 

Ave.  (03/10/83) 

Canadian  County 

El  Reno,  Rock  Island  Depot.  400  W.  Wade  St. 

(03./07/83) 
Yukon  vicinity.  West  Point  Christian  Church. 

SW  of  Yukon  (09/02/83) 


Carter  County 

Ardmore,  Ardmore  Historic  Commercial 
District.  Main  St.  and  Hinkte  Ave.  i03lu/ 
83) 

Cleveland  County 

Stella  vicinity,  Mordock  Mission,  SE  of  Stella 
off  OK  9  (03/14/83) 

Comanche  County 

Lawton,  Mahoney-Clark  House,  513-515  W. 
Gore  Ave.  (12/08/82) 

Cotton  County 

Walters.  First  United  Methodist  Church.  20Z 
E.  Oklahoma  (09/15/83) 

Creek  County 

Drumright  vicinity,  Wheeler  No.  1  Oil  Well, 
Off  OK  99  (03/14/83) 

Custer  County 

Weatherford,  Owl  Balcksmith  Shop.  208  W. 
Rainey  [m  127/83] 

Delaware  County 

Basse! t  Grove  Ceremonial  Grounds,  (07/20/ 

83) 
Grove,  Corey  House/Hotel.  N.  Main  at  2nd 

St.  (12/17/82) 

Harper  County 

Bu^alo,  I.O.O.F.  Building  of  Buffalo.  110  W. 

Truner  SL  (07/14/83) 
Buffalo.  Monhollow  Artificial  Stone  House. 

Off  US  183  (07/14/83) 

Hughes  County 

Holdenville.  Turner,  John  £..  House.  401  E. 

10th  St.  (01/27/83) 
Stuart.  Stuart  Hotel.  Off  US  270  (10/07/82) 

Mayes  County 

Chouteau,  Farmers  and  Merchants  Bonk,  201 

W.  Main  St.  (07/14/83) 
Chouteau,  Territorial  Commercial  District, 

Main  St.  (09/22/83) 
Salina,  Lewis  Ross/Cherokee  Orphan 

Asylum  Springhouse.  Off  OK  20  (08/l8/83> 

Muskogee  County 

Muskogee.  Railroad  Exchange  Building  (Pre- 
Depression  Muskogee  Skyscrapers  TR). 
Second  and  Courts  Sts.  (08/11/83) 

Muskogee,  Escoe  Building.  228-230  N.  2nd  St. 
(07/14/83) 

Muskogee.  Manhattan  Building  (Pre- 
Depression  Muskogee  Skyscrapers  TR). 
325  W.  Broadway  (08/11/83) 

Oklahoma  County 

Oklahoma  City,  A  very  Building  (Red  Brick 
Warehouses  of  Oklahoma  City  TR).  15  E. 
California  Ave.  (08/12/83) 

Oklahoma  City.  Case.  J.  /.,  Plow  Works 
Building  (Red  Brick  Warehouses  of 
Oklahoma  City  TR).  2  E.  California  Ave. 
(08/12/83) 

Oklahoma  City,  Kingman-More  Building  (Red 
Brick  Warehouses  of  Oklahoma  City  TR). 
100  E.  California  Ave.  (08/12/83) 

Oklahoma  City.  Mesta  Park.  Roughly 
bounded  by  NW  16th  and  23rd  S(.  and 
Western  and  Walker  Aves.  (07/28/83) 
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Oklahoma  City 

Brick  Warehouses  o, 

100  E.  Main  St.  (08/12)^83) 
Oklahoma  City,  MUler 

Brick  Warehouses  a, 

121  E.  California  Ave. 
Oklahoma  City.  Oklaho  r. 

Building  (Red  Brick 

Oklahoma  City  TR). 

(08/12/83) 
Oklahoma  City.  Rock  l^and 

(Red  Brick  Warehou^s 

TR).  29  E.  Reno  Ave. 
Oklahoma  City,  Sherwdn 

Works  Building  (Redbrick 

Oklahoma  City  TR). 

83) 
Oklahoma  City.  Stanford 

Building  (Red  Brick 

Oklahoma  City  TR). 

(08/12/83) 
Oklahoma  City,  Wells 

Brick  Warehouses  o, 

115  E.  Reno  Ave.  (08/|l2/83) 
Oklahoma  City.  Farmetf 

S.  Klein  St.  (12/02/82 
Oklahoma  City,  Goodh^lm 

Gen.  Pershing  Blvd. 
Oklahoma  City,  Luster. 

N.E.  3rd  St.  {m/ml83 
Oklahoma  City,  Spa 

District,  2909-3024  P^seo 


MidekdSupply  Building  (Red 
f  Oklahoma  City  TR). 


J  ackson  Building  (Red 
'fpklahoma  City  TR). 
(08/12/83) 
10  Hardware 
I  /arehouses  of 
i?  E.  Calilomia  Ave. 

Plow  Building 
of  Oklahoma  City 
06/12/83) 
Machine  and  Iron 
Warehouses  of 
te  E.  Main  St.  (08/12/ 

Furniture  Co. 
Warehouses  of 
E.  Sheridan  Ave. 

i  'argo  Depot  (Red 
•^Oklahoma  City  TR). 

2/83) 

Public  Market.  311 

House.  3101  W. 
(i3/30/83) 
Melvin  F..  House,  300 


Okmulgee  County 

Henryetta,  Henry.  Hugk-  House.  N.  3rd  St 

(08/18/83) 
Okmulgee.  St.  Anthony^s 

515  S.  Morton  St. 
Okmulgee.  Okmulgee 

Okmulgee  Ave.  (07/^/83) 

Ottawa  County 


.  (07,  14 


Miami  vicinity.  Peoria 
(Confederated  Peorit 
Miami  (03/21/83) 

Miami  vicinity.  Peoria 
(Confederated  Peorii  < 
Miami  (03/21/83) 

Miami.  Coleman  Theaipr. 
(05/19/83) 

Miami.  Coleman.  Gear]  'e 
Rockdale  St.  (05/09/  \3) 

Miami.  Commerce  Buii  di 
Building.  103  E.  Central 


Payne  County 

Stillwater,  Hoke  Building 
■  Buildings  in  Stillwal  <ir 

Ave.  (09/12/83) 
Stillwater,  Selph  Build  ng 

Buildings  in  Stillwaipr 

Ave.  (09/12/83) 
Stillwater.  Walker  BuHding 

Buildings  in  Stillwatpr 

Ave.  (09/12/83) 

Pottawatomie  County 

Asher  vicinity.  Sacred 

Off  OK  39  (09/15/83 
Shawnee,  Beard  Cabii 

Homes  TR).  Woodland 
Shawnee,  Governor's 

(Shawnee  Historic 

St.  (01/21/83) 
Shawnee,  Kerfoot  Hoiise 

Homes  TR).  740  N 


Village  Historic 
(02/24/83) 


Catholic  Church. 
/83) 
Ajblic  Library,  218  S. 


ndian  School 
Indian  TR),  E  of 


rribal  Cemetery 
Indian  TR).  E  of 


'.  1st  and  Main  Sts. 
L.  Sr..  House.  1001 


'ing/Hancock 
(05/09/83) 


(Comercial 
TR).  121  W.  7th 

(Comercial 
TR),  119  W.  7th 

(Comercial 
TR).  117  W.  7th 


Heart  Mission  Site. 

(Shawnee  Histroric 

Park  (04/08/83) 

,  ^lansion  (Giza  House) 

t^omes  TR),  618  N.  Park 

?  (Shawnee  Historic 
ieard  St.  (01/21/83) 


Shawnee.  Nuckolls  House  (Shawnee  Historic 
Homes  TR).  200  E.  Federal  St.  (01/21/83) 

Shawnee.  Walker  House  (Shawnee  Historic 
Homes  TR).  1801  N.  Broadway  (04/08/83) 

Rogers  County 

Chelsea,  Hague  House.  1001  S.  Olive  St.  (12/ 

17/82) 
Claremore.  Mendenhall's  Bath  House.  601  E. 

7th  St.  (03/23/83) 
Oologah.  Oologah  Pump.  Maple  and 

Cooweescoowee  Sts.  (12/17/82) 

Stephens  County 

Marlow,  Montgomery-Liman  House.  301  N. 
5th  St.  (09/22/83) 

Texas  County 

Adams,  Adams  Woodframe  Grain  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR).  N  of  OK  3  (05/13/83) 

Baker,  Baker  Woodframe  Elevator  (Riffe  & 
Gilmore  Co.)  (Woodframe  Grain  Elevators 
of  Oklahoma  Panhandle  TR).  SR  2847  (05/ 
13/83) 

Baker,  Baker  Woodframe  Grain  Elevator 
(Baker  Kimber  Co.)  (Woodframe  Grain 
Elevators  of  Oklahoma  Panhandle  TR).  Off 
U.S.  64  (05/13/83) 

Eva.  Eva  Woodframe  Grain  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR).  OK  95  (05/13/83) 

Hooker,  Hooker  Woodframe  Grain  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR).  Off  Texas  Ave.  (05/13/83) 

Hough.  Hough  Woodframe  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR).  OK  95  (05/13/83) 

Mouser,  Mauser  Woodframe  Grain  Elevator/ 
Collingwood  Elevator  (Woodframe  Grain 
Elevators  of  Oklahoma  Panhandle  TR).  Off 
SR  136  (05/13/83) 

Muncey,  Tracey  Woodframe  Grain  Elevator 
(Woodframe  Grain  Elevators  of  Oklahoma 
Panhandle  TR).  N  of  U.S.  64  (05/13/83) 

Optima,  Optima  Grain  Elevator  (Woodframe 
Grain  Elevators  of  Oklahoma  Panhandle 
TR).  U.S.  54  (05/13/83) 

Tulsa  County 

Tulsa,  Maple  Ridge  Historic  Residential 

District.  Roughly  bounded  by  Hazel  Blvd.. 

S.  Peoria  .^ve.,  14th  St..  and  Railroad  (04/ 

06/83) 
Tulsa,  St.  John  Vianney  Training  School  for 

Girls.  4001  E.  101st  St.  (06/07/83) 

Wagoner  County 

Wagoner.  First  National  Bank  of  Wagoner, 
114  E.  Cherokee  St.  (03/10/83) 

Woods  County 

Alva,  Science  Hall,  Nothwestern  Oklahoma 
State  University  (07/14/83) 

OREGON 

Benton  County 

Corvallis  vicinity,  Rickard,  Peter,  Farmstead, 

SW  of  Corvallis  (09/15/83) 
Corvallis.  Woodward,  Elias.  House.  442  NW 

4th  St.  (08/11/83) 

Clackamas  County 

Canby  vicinity,  Kraft-Brandes-Culbertson 
Farmstead,  N  of  Canby  at  2525  N.  Baker  Dr. 
(11/01/82) 


Oregon  City.  Babcock,  Charles  C.  House, 

1214  Washington  St.  (10/29/82) 
Oregon  City.  Storey.  George  Lincoln.  House, 

910  Pierce  St.  (03/10/83) 

Clatsop  County 

Astoria,  Clatsop  County /ail  (Old),  732  Duane 
St.  (05/19/83) 

Columbia  County 

St.  Helens.  Cox-Williams  House,  280  S.  l«t  St. 
(11/01/82) 

Coos  County 

Coos  Bay,  Marshfield  Elks  Temple.  195  S. 

2nd  St.  (05/19/83) 
Coquille,  Paulson.  John  E.  and  Christina, 

House.  86  N.  Dean  St.  (08/11/83) 

Deschutes  County 

LaPine  vicinity.  I.O.O.F.  Organization  Camp, 

Paulina  Lake.  Deschutes  National  Forest 

(07/14/83) 

Douglas  County 

Myrtle  Creek.  Rice  Brother  and  Adams 
Building.  136  Main  St.  (08/11/83) 

Grant  County  ' 

Dayville,  Dayville  Hotel.  Franklin  St.  (03/10/ 

83) 
Granite  vicinity.  Fremont  Powerhouse, 

Umatilla  National  Forest  (08/19783) 

Harney  County 

Bums  vicinity.  Double-O  Ranch  Site,  (10/25/ 
82) 

Jackson  County 

Ashland,  Chappel-Swedenburg  House,  990 

Siskiyou  Blvd.  (11/30/82) 
Ashland.  Lithia  Park,  59  Winbum  Way  (11/ 

22/82) 
Ashland,  Nininger,  Amos  and  Vera.  House, 

80  Hargadine  St.  (10/29/82) 
Medford.  Clark.  Frank  Chamberlain,  House. 

1917  E.  Main  St.  (10/29/82) 
Medford.  Fluhrer  Bakery  Buillding,  29  N. 

Holly  St.  (05/16/83) 
Medford,  Hafer.  Edgar  F.  House,  426  W.  6th 

St.  (09/01/83) 
Medford.  Pickel,  Dr  E.  B.,  Rental  House.  815 

W.  Main  St.  (10/29/82) 

Josephine  County 

Grants  Pass.  Ahlf  John  and  Susanna,  House, 

726  NW  6th  St.  (05/09/83) 
Grants  Pass,  Flanagan,  Dr  William  H., 

House,  720  NW  6th  St.  (05/09/83) 
Grants  Pass.  Smith,  Herbert  and  Katherine, 

House,  139  SW  I  St.  (05/09/83) 

Lake  County 

Lake  view.  A'e  vada-California-Oregon 

Railway  Passenger  Station,  1400  Center  St. 

(08/22/83) 

Lane  County 

Eugene.  Alpha  Tau  Omega  Fraternity  House 

(Old).  1143  Oak  St.  (09/01/83) 
Eugene.  Eugene  Hotel.  222  E.  Broadway  (10/ 

07/82) 
Springfield.  Springfield  General  Hospital.  846 

F  St.  (09/01/83) 
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Linn  County 

Albany.  Albany  Downtown  Commercial 

Historic  District,  Roughly  bounded  by 

Willamette  River,  Montgomery, 

Washington,  and  5th  Sts.  (12/00/82) 
Brownsville.  Cooley.  George  C.  House,  220 

Blakely  Ave.  (05/09/83) 
Brownsville.  Starr  and  Blakely  Drug  Store, 

421  N.  Main  St.  (10/29/82) 
Morin  Forks  vicinity.  Independence  Prairie 

Ranger  Station,  Willamette  National  Forest 

(03/29/83) 

Marion  County 

Salem,  First  Methodist  Episcopal  Church  of 

Salem.  600  State  SL  (05/09/83) 
Salem,  Robertson,  Dr.  and  Mrs.  Charles  C 

House  and  Garden,  460  S.  Leffelle  St.  (05/ 

19/83) 
Salem.  South  First  National  Bank  Block.  241- 

247  Commercial  St.,  NE  (03/31/83) 
Sublimity.  Silver  Falls  State  Park  Concession 

Building  Area.  20024  Silver  Falls  Hwy.  (06/ 

30/83) 

Morrow  County 

Heppner.  Heppner  Hotel,  124  N.  Main  Si.  (10/ 
29/82) 

Multnomah  County 

Portland.  Barnes,  Frank  C.  Hous^  3533  NE 

Klickitat  (09/01/83) 
Portland.  Benson,  Simon,  House,  1504  SW 

lllh  Ave.  (08/11/83) 
Portland.  Bergman,  Joseph.  House.  2134  NW 

Hoyt  St  (09/01/83) 
Portland.  CJovelly  Garden  Apartments.  8309 

NE  Union  Ave.  (05/19/83) 
Portland,  Dolph  Building.  615  SW  Broadway 

(09/01/83) 
Portland.  Grand  Stable  Building  and 

Adjacent  Commercial  Building,  415-421 

SW  2nd  Ave.  (10/07/82) 
Portland,  Hochapfel,  Edward  C  House.  1520 

SW  11th  Ave.  (08/11/83) 
Portland.  Hollywood  Theatre.  4122  NE  Sandy 

Blvd.  (09/01/83) 
Portland.  LytJe.  Robert  F.  House,  1914  NE 

22nd  Ave.  (05/19/83) 
Portland,  Mizpoh  Presbyterian  Church  of 

East  Portkutd.  2456  SE  Tamarack  Ave.  (05/ 

19/83) 
Portland,  Spalding  Building,  319  SW 

Washington  St.  (10/07/82) 
Portland,  Swedish  Evangelical  Mission 

Convenant  Church.  1624  NW  Glisan  St. 

(10/07/82) 
Portland.  Tanner,  Albert  H,  House.  2248  NW 

Johnson  St.  (03/11/83) 
Portland.  White,  Catherine.  House.  1924  SW 

14th  Ave.  (03/10/83) 
Portland,  Whitney  and  Gray  Building  and 

fake 's  Famous  Crawfish  Restaurant,  401- 

409  SW  12th  Ave.  (08/11/83) 
Portland,  Wickersham  Apartments,  410  NW 

18th  Ave  (03 /mm) 

Umatilla  County 

Weston,  Weston  Commercial  Historic 
District.  E.  Main  St..  between  Water  and 
Broad  Sts.  (10/05/82) 

Union  County 

La  Grande.  Slater  Building.  21&-224  Fir  St. 
(08/11/83) 


Yamhill  Coanty 

McMimtville.  Fenton.  Frank  W..  House.  434 
N.  Evans  St.  (09/01/83) 

PENNSYLVANU 

Allegheny  County 

Pittsburgh.  Schpnley  Farms  Historic  District. 

Roughly  bounded  by  Andover  Terr., 

Centre.  BeUefleld,  and  Parkman  Aves., 

Dithridge,  Thackeray.  Forbes  and 

Mawhinney  Sts.  (07/22/83) 
Pittsburgh,  Hartley-Rose  Belting  Company 

Building.  425-427  Ist  Ave.  (08/25/83) 
Thomburg,  Thomburg  Historic  District,  Off 

PA  60  (12/10/82) 
Upper  St.  Clair,  Boyce  Station,  1050  Boyce 

Rd.  (11/14/82) 

Armstrong  County 

Apollo.  Drake  Log  Cobin.  Williams  Alley  (03/ 
03/83) 

Beaver  County 

New  Brighton.  Merrick  Art  Gallery.  5th  Ave. 
and  11th  St.  (08/05/83) 

Bedford  County 

Everett  vicinity. /u/i/oto  Woolen  Mill  and 
Newry  Manor,  W  of  Everett  on  Lutzville 
Rd.  (03/31/83) 

Berks  County 

Birdabora  St  Michael's  Protestant  Episcopal 

Church,  Parish  House  and  Rectory,  Mill 

and  Church  Sts.  (12/20/82) 
East  Berkley,  Davies  House,  Berkley  Rd.  (11/ 

14/82) 
Oley  Township,  Oley  Township  Historic 

District  PA  73  (03/11/83) 
Stouchsburg,  Spicker.  Peter,  House,  150  Main 

St.  (04/22/83) 

Bucks  County 

Buckingham  vicinity,  Byecroft  Farm 

Complex,  Off  US  202  (09/09/83) 
Solebury,  Phillips  Mill  Historic  District. 

River  Rd.  between  Limeport  and  Chapel 

Rd.  (06/30/83) 

Chester  County 

Downingtown  vicinity.  Bridge  Mill  Form. 

Marshall  Rd.  (03/09/83) 
Glen  Moore,  Pleasant  Hill  Plantation.  Little 

Conesloga  Rd.  ((K/24/S3) 
New  London  vicinity,  Thompson  Farm.  832 

Chambers  Rock  Rd.  (07/14/83) 
Paoli  vicinity.  Great  Vallev  Mill,  72  N.  Valley 

Rd.  (09/01/83) 
Parkerford,  Parker's  Ford.  Old  Schuylkill  Rd. 

(03/17/83) 
Strafford.  Cramond.  95  Crestline,  Rd.  (06/30/ 

83) 
West  Chester,  Farmers  and  Mechanics  Trust 

Company  Building.  Market  and  High  Sts. 

(01/06/83) 
West  Chester,  New  Century  Clubhouse,  High 

and  Lacey  Sts.  (02/24/83) 

Columbia  County 

Bloomsburg,  Bloomsburg  Historic  District. 
Roughly  bounded  by  Penn,  5th  West. 
Willow,  Millville  and  Light  Sts.  (09/08/83) 

Crawford  County 

Springboro  vicinity.  Shadeland,  N  of 
Springboro  on  PA  (05/06/83) 


Cumberland  County 

Mechanicsburg.  Irring  Female  College. 

Filbert.  Main,  and  Shnpson  SU.  (06/06/83) 
Mechanicsburg.  Mechanicsburg  Commercial 

Historic  District.  Main  St.  from  Arch  to 

High  St.  (04/21/83) 
Mechanicsburg.  Simpson  Street  School. 

Simpson  A  High  Sts.  (02/24/83) 
Newville  vicinity,  Sterrett-Hassinger  House. 

Three  Squares  Hollow  Rd.  (09/15/83) 

Dauphin  County 

Harrisburg.  Colonial  Theatre,  3rd  and  Market 

Sts.  (11/09/82) 
Harrisburg,  Greenowalt  Building.  118-120 

Market  SL  (02/24/83) 
Harrisburg,  Harrisburg  Technical  High 

School,  423  Walnut  SL  (12/07/82) 
Harrisburg.  Kunkel  Building.  301  Market  SL 

(11/09/82) 
Harrisburg.  Midtown  Harrisburg  Historic 

District.  Roughly  bounded  by  Susquehanna 

River.  Forster,  Verbeke.  and  3rd  Sts.  (04/ 

21/83) 
Harrisburg.  Ok)  Downtown  Harrisburg 

Commercial  Historic  District  Dewberry. 

ChestnuL  Blackberry,  and  S.  3rd  Sts.  (07/ 

14/83) 
Harrisburg.  Senate  Hotel.  122  Market  St.  (12/ 

16/82) 
Hershey.  Hershey.  Milton  S.,  Mansion, 

Mansion  Rd.  and  Chocolate  Ave.  {<Ola\l 

83)  NHL 

Delaware  County 

Glen  Mills.  Newlin  Mill  Complex,  S.  Chej^ney 

Rd.  (03/09/83) 
Villanova,  Camp-Woods,  745  Newtown  Rd. 

(09/01/83) 

Erie  County 

Erie.  Watson-Curtze  Mansion.  356  W.  6fh  St. 

(07/16/83) 
Fjie,  Cashiers  House  and  Coach  House 

(Boundary  Increase).  413  State  St..  11  E.  4th 

St.  (03/09/83) 
Erie,  Presque  Isle  Light  (U.S.  Coast  Guard 

Lighthouses  and  Light  Stations  on  the 

Great  Lakes  TR),  Presque  Isle  Peninsula  on 

Lake  Erie  (08/04/83) 
North  East.  Short's  Hotel,  90  S.  Peari  St.  (08/ 

25/83)  ^ 

Franklin  County 

Lamasters  vicinity.  Findlay  Form.  6801 

Findlay  Rd.  (04/21/83) 
Waynesboro  vicinity.  Welly's  Mill  Bridge.  S 

of  Waynesboro  on  PA  997  (01/06/83) 

Greene  County 

West  Findley  vicinity.  Fisher  Site  (36GR21I. 
(11/15/82) 

Indiana  County 

Indiana.  Indiana  Borough  1912  Municipal 

Building.  39  7th  St.  (09/07/83) 
Robinson  and  vicini^.  Western  Division  of 

the  PA  Canal.  Along  the  Coneinaugh  River 

(11/14/82) 

Jefferson  County 

Brookville.  Brookville  Presbyterian  Church 
and  Manse,  White  and  Main  Sts.  (11/26/82) 
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Lackawanna  County 

Carbondale.  Carbondal 
Courthouse.  One  N. 


City  Hall  and 
lain  St.  (01/06/B3) 


Lancaster  County 

Columbia.  Columbia  Historic  District. 

Roughly  bounded  by  Busquehanna  River. 

Union.  Cedar.  4th.  anM  5th  Sis..  Chestnut  to 

9th  St.  (05/06/83) 
Lancaster.  New  Em  Budding.  39-41  N.  Queen 

St.  (07/14/83) 
Lancaster.  Kirk  Johnsoif  Building,  16-18  W. 

King  St.  (07/07/83) 


snry.  House  and 
ing  St.  (10/07/82) 
ematorium. 
t,  719  Highland  Ave. 


Schook.  W.  Chestnut 
/30/83) 
\tore.  120-122  E.  Main 

606  E.  Market  St. 


Evangelical 
Hamilton  St.  (07/28/ 


I^ncaster,  Krauskap. 

Store.  301-303  Vi  W 
Lancaster.  Lancaster 

Greenwood  Cemetei 

(04/14/83) 
Lancaster.  Stevens  Higi 

and  Charlotte  Sts.  ( 
Lititz.  Congregational 

St.  (01/06/83) 
Marietta.  Linden  HouSi 

(01/06/83) 
Mascot.  Mascot  RollerMills  (Ressler's  Mill). 

Newport  and  Stumptbwn  Rds.  (09/29/83) 
Maytown.  Grove  Mansion.  133  River  Rd.  (04/ 

21/83) 
Strasburg.  Strasburg  H  storic  District,  E.  and 

W.  Main.  W.  Miller.  ?.  Decatur  Sts.  (03/03/ 

83) 

Lehigh  County 

Allentown.  High  Germ  m 
Reformed  Church.  630 
83) 

iMzerne  County 

Nescopeck  vicinity.  E^^ns.  Benjamin.  House. 
Off  PA  93  (08/25/83) 

McKean  County 

Bradford.  Barrett.  Rufik.  Stone  House.  11 
Boylston  St.  (11/14/^2) 

Montgomery  County 

Clenside.  Keswick  Th^tre.  291  Keswick 

Ave.  (06/30/83) 
Huntingdon  Valley.  La  -.ly 

2550  Huntingdon  Pik  e 
Norristown  vicinity,  Ci  }ld 

District.  1-276,  Butle  ■  I 

Narcissa  Rds.  (09/0S/83) 
Port  Kennedy.  Kenned  i  Mansion.  1050  Valley 

Forge  Rd.  (06/21/83) 

Northampton  County 

Easton,  Easton  Historlp 
bounded  by  Riversi 
Ferry  and  7th  Sts 


henry  i 


anl 


Philadelphia  County 

Philadelphia.  Frank. 

Synagogue.  York 
Philadelphia.  Harrisor 

Stores).  1001-1023  Filbert 
^      Philadelphia.  Spring 

(Boundary  Increase). 

Fairmount.  Mt.  Ven|on 

(09/12/83) 
Philadelphia.  Bair.  Oliver 

1818-1820  Chestnut 
Philadelphia.  Baptist 

Workers.  1425-1428 
Philadelphia.  Belgrav, 

St.  (11/14/82) 


Washington  Inn. 
(11/28/82) 

Point  Historic 
Pike.  Militia  Hill  and 


District.  Roughly 
and  Bushkill  Ors., 
(Ofc/06/83) 


(  e  i 


S..  Memorial 
Tabor  Rds.  (07/12/83) 
Building  (Harrison 
St.  t07/29/83) 
0arden  District 

Roughly  bounded  by 
15th  and  19th  Sts. 

H,  Funeral  Home. 

St.  (1V14/82) 
i  nstitute  for  Christian 

Snyder  Ave.  (04/21/82) 
to  Hotel.  1811  Chestnut 


Philadelphia.  Board  of  Education  Building, 

21st  St.  and  Benjamin  Franklin  Pkwy.  (08/ 

25/83) 
Philadelphia.  Breslyn  Apartments,  4824-4642 

Walnut  St..  201-213  S.  47th  St.  (11/14/82) 
Philadelphia.  Delmar  Apartments,  319  W. 

Chelten  Ave.  (11/14/82) 
Philadelphia.  Drexel  Development  Historic 

District,  Roughly  bounded  by  Pine, 

Delancy.  39th  and  40th  Sts.  (11/14/82) 
Philadelphia.  Fleisher.  Samuel S..  Art 

Memorial.  n\-72\  Catharine  St.  (11/14/82) 
Philadelphia.  George,  Henry,  Birthplace.  413 

S.  Tenth  St.  (04/01/83) 
Philadelphia.  Girard  Group,  Delaware  Ave. 

and  Arch  St.  (05/06/83) 
Philadelphia.  Harrington  Machine  Shop. 

1640-1666  Callowhill  St.  (05/06/83) 
Philadelphia.  Hockley  Row.  237-241  S.  21st 

St.,  2049  Locust  St.  (04/21/83) 
Philadelphia.  Integrity  Title  Insurance.  Trust 

and  Safe  Deposit  Company,  4th  and  Green 

Sts.  (11/14/82) 
Philadelphia.  Malvern  Hall,  6655  McCallum 

St.  (08/25/83) 
Philadelphia.  Manayunk  Main  Street  Historic 

District.  Roughly  bounded  by  Reading  RR. 

Flat  Rock  Dam.  Schuylkill  River,  and  Lot 

4025  Main  St.  (03/18/83) 
Philadelphia,  Monte  Vista.  917-931  N.  63rd 

St..  6154-6160  Oxford  St..  6151-6157  Nassau 

St.  (03/03/83) 
Philadelphia,  Path  and  Schmidt  Development 

Houses.  3306-3316  Arch  St.  (04/21/83) 
Philadelphia.  Rittenhouse  Historic  District, 

Roughly  bounded  by  Waverly,  15fh, 

Sanson,  Ludlow,  23rd  and  25lh  Sts.  (08/25/ 

83) 
Philadelphia,  St.  John's  Church.  220-30  Brown 

St.  (02/24/83) 
Philadelphia,  Sun  Oil  Building.  1608-1610 

Walnut  St.  (08/25/83) 
Philadelphia,  WCAU Studios.  1618-22 

Chestnut  St.  (01/27/83) 

Pike  County 

Lackawaxen  vicinity.  Grey.  Zone,  House, 

Roebling  Rd.  (05/06/83) 
Milford,  Forester's  Hall.  Broad  and  Hartford 

Sts.  (07/14/83) 

Sullivan  County 

Lopez  vicinity,  Ricketts.  Clemuel,  Mansion, 
Off  PA  487  (06/09/83) 

Westmoreland  County 

Irwin  vicinity.  Fullerton  Inn,  11029  Old  Trail 

Rd.  (06/30/83) 
Vandergrift,  St.  Gertrude  Roman  Catholic 

Church.  311  Franklin  Ave.  (09/23/83) 
Youngstown  vicinity,  Kingston  House.  U.S.  30 

(06/30/83) 

York  County 

Delta,  Delta  Historic  District,  Maiii  St.  (09/ 

15/83) 
Dover,  Petlit's  Ford.  4400  Colonial  Rd.  (05/03/ 

83) 
Wrightsville,  Wrightsville  Historic  District. 

Roughly  bounded  by  the  Susquehanna 

River,  Vine,  4th  and  Willow  Sts.  (09/12/83) 
York,  Northwest  York  Historic  District, 

Roughly  bounded  by  Carlisle.  Texas, 

Pennsylvania,  Newberry,  Park,  and  Linden 

Ave.  (09/12/83) 


PUERTO  RICO 

Comerio  County 

Comerio  vicinity.  Cueva  La  Mora,  (03/10/83) 

Humacao  County 

Naguabo  vicinity.  Villa  Del  Mar.  PR  3  (06/23/ 
83) 

Mayaguez  County 

San  German  vicinity.  Hacienda  Buena  Union. 

PR  362  (08/23/83) 
San  German.  Casa  De  Los  Ponce  De  Leon,  Dr. 

Santiago  Veve  Num.  13  (03/09/83) 

San  fuan  County 

Bayamon,  Puerto  Rico  National  Cemetery.  PR 

168 (09/26/83) 
Puerta  de  Tierra,  School  of  Tropical 

Medicine.  Ponce  de  Leon  Ave.  (09/29/83) 
San  Juan.  Casa  de  Espana.  Ponce  de  Leon 

Ave.  (07/05/83) 

RHODE  ISLAND 

Kent  County 

Warwick,  Elizabeth  Spring  (Warwick  MRA). 

Off  Forge  Rd.  (08/18/83) 
Warwick,  Budlong  Farm  (Warwick  MRA). 

595  Buftonwoods  Ave.  (08/18/83) 
Warwick.  Gardiner.  Copt.  Oliver.  House 

(Warwick  MRA).  4451  Post  Rd.  (08/18/83) 
Warwick.  Gorton.  Caleb.  House  (Warwick 

MRA).  987  Greenwich  Ave.  (08/18/83) 
Warwick.  Greene.  Moses.  House  (Warwick 

MRA).  11  Economy  Ave.  (08/18/83) 
Warwick,  Greene.  Peter.  House  (Warwick 

MRA).  1124  W.  Shore  Rd.  (08/18/83) 
Warwick.  Green.  Richard  Wickes.  House 

(Warwick  MRA),  V  Homestead  Ave.  (06/ 

18/83) 
Warwick.  Greene-Durffee  House  (Warwick 

MRA),  1272  W.  Shore  Rd.  (08/18/83) 
Warwick.  Hopelands  (Rocky  Hill  School) 

(Warwick  MRA).  Wampanoag  Rd.  (08/18/ 

83) 
Warwick,  Indian  Oaks  (Warwick  MRA).  836 

Warwick  Neck  Ave.  (08/18/83) 
Warwick,  Rhode  Island  State  Airport 

Terminal  (Warwick  MRA).  572 

Occupasstuxet  Rd.  (08/18/83) 
Warwick,  Waterman.  John  R..  House 

(Warwick  MRA).  100  Old  Homestead  Rd. 

(08/18/83) 
Warwick.  Wickes.  Oliver  A..  House 

(Warwick  MRA),  7m  Major  Potter  Rd.  (08/ 

18/83)  I 

Newport  County 

Little  Compton  vicinity,  Sakonnet  Light 

Station.  S  of  Little  Compton  on  Little 

Cormorant  Rock  (02/10/83) 
Newport,  Seamen 's  Church  Institute  of 

Newport.  18  Market  Square  (08/04/83) 

Providence  County 

North  Smithfield,  Mowry.  William,  House. 

Famum  Pike  (02/10/83) 
North  Smithfield.  Todd  Farm.  670  Famum 

Pike  (02/10/83) 
Pawtucket,  Leroy  Theatre.  66  Broad  St.  (08/ 

04/83) 
Providence,  Aylesworth  Apartments.  188-194 

Broad  St.  (11/12/82) 
Providence,  Hay  and  Owen  Buildings.  101 

and  117-135  Dyer  St.  (11/12/82) 
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Providence,  Providence  Telephone  Company 

Building,  112  Union  St.  (08/04/83) 
Providence,  Rhodes  Street  Historic  District. 

Rhodes,  Janes,  and  Alphonso  Sts.  (11/12/ 

82) 
Providence,  Wesleyan  A  venue  Historic 

District.  Roughly  Wesleyan  Ave.  between 

Taylor  and  Broad  Sts.  (11/23/82) 
Woonsocket,  1761  Milestone  (Woonsocket 

MRA).  640  S.  Main  St.  (11/24/82) 
Woon^cket.  Arnold,  John.  House 

(Woonsocket  MRA).  99  Providence  St.  (11/ 

24/82) 
Woonsocket,  Cato  Hill  Historic  District 

(Woonsocket  MRA),  Roughly  bounded  by 

Arnold.  Blackstone,  Cherry,  and  Railroad 

Sts.  (Boundary  increase)  (11/24/82) 
Woonsocket,  Darling,  Henry.  House 

(Woonsocket  MRA),  786  Harris  Ave.  (11/ 

26/82) 
Woonsocket.  Gaulin,  Alphonse,  Jr.,  House 

(Woonsocket  MRA),  311  Elm  St.  (11/24/82) 
Woonsocket,  Grove  Street  Elementary 

School  (Woonsocket  MRA).  312  Grove  St. 

(11/24/82) 
Woonsocket.  Hanora  Mills  (Woonsocket 

MRA),  1  Main  St.  (11/24/82) 
Woonsocket,  Jenckes  Mansion  (Woonsocket 

MRA),  837-«39  Social  St.  (11/24/82) 
Woonsocket,  Linton  Block  (Woonsocket 

MRA),  3-5  Monument  Sq.  (11/24/82) 
Woonsocket,  Logee  House  (Woonsocket 

MRA),  22b  Logee  St.  (11/24/82) 
Woonsocket,  North  End  Historic  District 

(Woonsocket  MRA),  Roughly  bounded  by 

Verry,  Highland,  Winter,  and  Summer  Sts. 

(11/24/82) 
Woonsocket,  Pothier  House  (Woonsocket 

MRA),  172  Pond  St.  (11/24/82) 
Woonsocket,  Smithfield  Friends  Meeting 

House.  Parsonage  &  Cemetery 

(Woonsocket  MRA),  126  Smithfield  Rd. 

(11/24/82) 
Woonsocket,  South  Main  Street  Historic 

District  (Woonsocket  MRA),  Roughly 

bounded  by  Mason.  Coe,  Andrews  Sts.. 

and  Bernice  Ave.  (11/24/82) 
Woonsocket,  St.  Andrews  Episcopal  Chapel 

(Woonsocket  MRA).  576  Fairmount  St.  (11/ 

24/82) 
Woonsocket,  SL  Ann 's  Church  Complex 

(Woonsocket  MRA),  Cumberland  and  Elm 

Sts.  and  Gaulin  Ave.  (11/24/82) 
Woonsocket,  St.  Charles  Borromeo  Church 

Complex  (Woonsocket  MRA),  N.  Main, 

Daniels  and  Earle  Sts.  (02/24/83) 
Woonsocket,  Wilbur,  Frank,  House 

(Woonsocket  MRA),  1273  Park  Ave.  (11/ 

23/82) 
Woonsocket.  Woonsocket  Civil  War 

Monument  (Woonsocket  MRA),  Monument 

Sq.  (11/24/82) 
Woonsocket,  Woonsocket  District 

Courthouse  (Woonsocket -MRA).  24  Front 

St.  (11/24/82) 

Washington  County 

New  Shoreham,  U.S.  Weather  Bureau 

Station,  Beach  Ave.  (08/04/83) 
North  Kingstown  vicinity,  Lischio  Site,  RI- 

1000.  (06/07/83) 
Shannock,  Shannock  Historic  District,  Main 

St.,  N.  Shannock  and  W.  Shannock  Rds. 

(08/04/83) 


SOUTH  CAROUNA 

Abbeville  County 

Abbeville  vicinity.  Harbison  College 
President's  Home.  N  of  Abbeville  on  SC  20 
(01/13/83) 

Aiken  County 

Aikea  Pickens  House,  101  Gregg  Ave.  [05/ 
19/83) 

Allendale  County 

Fairfax,  Young,  Virginia  Durant,  House,  US 
278  (08/08/83) 

Bamberg  County 

Bamberg,  Bamberg  Historic  District,  E. 
Raib-oad  Ave.,  2nd,  Midway,  Elm,  Cannon. 
N.  Carlisle,  and  Church  St.  (05/19/83) 

Beaufort  County 

Bluffton  vicinity.  Rose  Hill  Plantation  House, 
Off  U.S.  278  (05/19/83) 

Charleston  County 

Adams  Run  vicinity.  Summit  Plantation 

House,  Off  CR  390  (07/28/83 
Charleston.  Farmfield  Plantation  House, 

Farmfield  Rd.  (10/29/82) 
Charleston,  Robb,  William,  House,  12  Bee  St. 

(09/08/83) 
Longbranch  Estates  vicinity,  Battery  Wilkes 

(Civil  War  Defenses  of  Charleston  TR),  St. 

Andrew's  Parish  (10/21/82) 
Mount  Pleasant  vicinity.  Slave  Street, 

Smokehouse,  and  Allee.  Boone  Hall 

Plantation.  N  of  Mt.  Pleasant  off  US  17  (07/ 

14/83) 
Mt.  Pleasant  vicinity.  Savannah  (nuclear 

ship).  W  of  Mt.  Pleasant  on  E  side  of 

Charieston  Harbor  (11/14/82) 
Mt.  Pleasant  vicinity,  USS  Laffey.  W  of  Mt. 

Pleasant  on  E  side  of  Charleston  Harbor 

(04/12/83) 
Mt.  Pleasant  vicinity.  USS  Yorktown  (CV-10). 

W  of  Mt.  Pleasant  on  E  side  of  Charleston 

Harbor  (11/10/82) 

Chester  County 

Chester,  Kumler  Hall  (Brainerd  Institute), 
'    Lancaster  and  Cemetery  Sts.  (01/27/83) 
Lowrys,  People's  Free  Library  of  South 
Carolina.  Church  St.  (10/29/82) 

Clarendon  County 

Manning  vicinity.  Davis  House,  S  of  Manning 
on  SR  63  (01/13/83) 

Darlington  County 

Hartsville,  Coker.  J.  L.  Company  Building. 
5th  St.  and  Carolina  Ave.  (02/09/83) 

Edgefield  County 

lohnston,  Johnston  Historic  District,  Calhoun. 

Edisto,  Lee.  Mims,  Jackson,  Church  and 
*    Addison  Sts.  (08/25/83) 

Florence  County 

Florence  vicinity,  Red  Doe  (Evander  Gregg 
House).  E  of  Florence  on  SC  327  (10/29/82) 

Florence,  Poyner  Junior  High  School,  301  S. 
Dargan  St.  (05/19/83) 

Timmonsville,  Smith-Cannon  House,  106  W. 
Market  St.  (07/28/83) 

Greenville  County 

Simpson ville  vicinity,  Cureton-Huff  House, 
SW  of  Simpsonville  off  SC  176  (01/13/83) 


Travelers  Rest  vicinity.  Goodwin.  John  H.. 
House.  SC  11  at  U.S.  25  (09/06/83) 

Greenwood  County 

Ninety  Six  vicinity.  Moore-Kinard House.  US 
178  and  S-24-44  (08/04/83) 

Kershaw  County 

Camden  vicinity.  Cantey.  Zachariah.  House. 
CR  92  (05/19/83)       . 

Laurens  County 

Laurens.  Irby-Henderson-Todd  House.  112 
Todd  Ave.  (09/08/83) 

Lexington  County 

Batesburg,  Old  Batesburg  Grade  School 
(Batesburg-Leesville  MRA).  306  E. 
-     Columbia  Ave.  (05/27/83) 

Batesburg.  Southern  Railway  Depot 
(Batesburg-Leesville  MRA).  SE  comer  of 
Perry  and  Wilson  Sts.  (05/27/83) 

Marion  County 

Mullins.  Rasor  and  Clardy  Company 
Building.  202  S.  Main  St.  (10/29/82) 

McCormick  County 

Troy  vicinity.  Long  Cane  Massacre  Site.  W  of 
Troy  off  SC  10  (01/27/83) 

Oconee  County 

Walhalla,  Oconee  County  Cage  (Oconee 

County  Penal  System  TR).  Church  St.  (11/ 

14/82) 
Walhalla,  Oconee  County  Jail  (Oconee 

County  Penal  System  TR).  Short  St.  (11/14/ 

82) 

Orangeburg  County   ■ 

Orangeburg.  Tingley  Memorial  Hall.  Claflin 
College.  College  Ave.  (08/04/83) 

Rowesville  vicinity.  Cattle  Creek 
Campground.  Off  SC  210  (05/19/83) 

Richland  County 

Columbia,  Arcade  Building  (Columbia  MRA). 

1332  Main  St.  (11/17/82) 
Columbia,  West  Gervais  Street  Historic 

District  (Columbia  MRA).  Roughly 

bounded  by  Gadsden.  Senate,  Park,  and 

Lady  Sts.  (04/27/83) 

Spartanburg  County 

Glenn  Springs  vicinity,  Williams  Place.  SW 

of  Glenn  Springs  on  SR  113  (11/10/82) 
Glenn  Springs,  Glenn  Springs  Historic 

District,  SC  150  and  Rich  Hill  Rd.  (11/04/ 

82) 
Sparianburg.  Franklin  Hotel.  185  E.  Main  St. 

(07/28/83) 
Spartanburg,  Hampton  Heights  Historic 

District,  Roughly  bounded  by  Spring. 

Henry.  Hydrick.  Peronneau  Sts.,  Hampton 

Dr.,  and  Hampton  Ave.  (both  sides).  (01/ 

27/83) 
Spartanburg,  Sparianburg  Historic  District. 

W.  Main.  Magnolia.  Wall.  Ezell.  and 

Springs  Sts.  (05/19/83) 

Sumter  County 

Sumter  vicinity.  Myrtle  Moor.  (01/13/83) 

Union  County 

Union.  South  Street  Historic  District.  Roughly 

South  St.  between  Church  and  Boyce  Sts. 

(05/19/83) 
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5o/7  Homme  County 

Tabor.  ToAor  Sc/joo/.  O^  SD  50  (W/02/83) 

I 

Brown  County 

Aberdeen.  Great  Northi  m  Railway 
Passenger  and  Freigh !  Depot.  One  Court  St. 
fOl/27/83) 

Groton.  Tr/n/fy  Episcofi  il  Church,  3rd  Ave.  E 
and3rdSt.N.  (01/27/33) 

Charhs  Mix  County 

Platte.  Farmers  Slate  Bt  nk  of  Platte.  404  N. 
Main  St.  (01/27/83) 

Clay  County 

Vermillion.  Clay  Count '  Courthouse.  211  W. 

Main  St.  (08/18/83)    | 
VenniUioa  Vermillion-Andrew  Carnegie 

Library.  12  Church  Sfc  (08/18/83) 

Custer  County  I 

Custer  vicinity,  Custer  State  Game  Lodge.  E 


of  Custer  on  US  16-A 


Fiermosa  vicinity,  Custtr State  Park  Museum. 


W  of  Hermosa  on  US 


101^8.  105. 108  Vi,  and 
Vz  Capitol  Ave. 


105 


Hughes  County 
Pierre.  Hyde  Buildings' 

109  S.  Pierre  SL  and 

(02/01/83) 
Pierre.  McMillen.  Georke.  House.  Ill  E. 

Broadway  (08/18/83] 
Pierre,  Soldiers  fr  Sailo^ 

Memorial.  Capitol 


A' re. 


Minnehaha  County 

Sioux  Falls,  Orpheum  pieatre.  315  N.  Phillips 

Ave.  (06/23/83) 
Sioux  Falls.  First  Congregational  Church.  303 

S.  Dakota  Ave.  (08/11/83) 
Sioux  Falls.  Illinois  Central  Passenger  Depot. 

Big  Sioux  River  at  8tli  St.  (08/18/83) 
Sioux  Falls.  Miller.  L  11.  Funeral  Home.  507 

S.  Main  Ave.  (08/18/ S3) 
Sioux  FaQs,  Old  Court!  ouse  and  Warehouse 

Historic  District.  Roi  ighly  bounded  by  Big 


(03/30/83) 


16-A  (03/30/83) 


World  War 
(01/27/83) 


Sioux  River,  St.  Paul 
Dakota  Aves.  (08/18  '83) 


s  R  W..  4th.  eth.  and 


Moody  County 

Flandreau,  Few.  Geor^. 

E.  (08/18/83) 
Flandreau.  St  Vincent^ 

Wind  (01/27/83) 

Pennington  County 

Custer  vicinity.  Home ' 
Dam.  Pumphouse  arid 
Custer  (03/10/83) 

Tripp  County 

Winner.  Bamum.  E.  G. 
(01/27/83) 

Turner  County 

Centerville,  Thomson. 
Washington  St.  (08/^8/83) 

Walworth  County 

Mobridge.  Brown  Pal^e  Hotel.  301  Main  St 
(01/27/83) 


House.  208  1st  Ave. 
Hotel.  100  North 


Peak  Lookout  Tower 
Stairway.  ME  of 


House.  205  Van  Buren 


fames  S.,  House.  1121 


TENNESSEE 

Bedford  County 

Shelbyville.  Shelbyville  Courthouse  Square 
Historic  District  Public  Square  (Main, 
Spring.  Depot,  and  Holland  Sts.  (10/27/82) 

Bradley  County 

Cleveland,  U.S.  Post  Office.  155  Broad  SL 
N.W.  (06/30/83) 

Carter  County 

Elizabethton.  U.S.  Post  Office.  201-203  N. 
Sycamore  St.  (08/09/83) 

Davidson  County 

Brentwood.  McCrory-Moyfield  House.  1280 

Hickory  Blvd.  (12/27/82) 
Nashville.  Gladstone  Apartments.  3803  West 

End  Ave.  (06/16/83) 
Nashville.  Hatch  Show  Print  Company 

Building.  116-118  4th  Ave.  (06/16/83) 
Nashville,  Longview  (NorveJl-Caldwell 

House).  811  Caldwell  Lane  (01/12/83) 
Nashville,  Richland  Hall.  4822  Charlotte  Ave. 

(09/01/83) 
Nashville,  Savage  House.  167  Eighth  Ave..  N. 

(01/11/83) 
Nashville.  Young  Women's  Christian 

Association  Building.  211  7th  Ave.  N.  (12/ 

16/82) 

Dyer  County 

Dyersburg.  Bank  of  Dyersburg.  100  N.  Main 
St  (06/16/83) 

Giles  County 

Pulaski,  Church  of  the  Messiah.  W.  Madison 

and  N.  3rd  St*.  (07/28/83) 
Pulaski.  First  Presbyterian  Church  of  Pulaski. 

202  S.  Second  St.  (07/28/83) 
Pulaski,  Pulaski  Courthouse  Square  Historic 

District  First,  Jefferson.  Madison,  and 

Second  Sts.  (08/11/83) 
Waco  vicinity.  White.  Elisha.  House.  W  of 

Waco  on  Yokley  Rd.  (03/04/83) 

Greene  County  • 

Greenville  vicinity.  Rankin.  David.  House. 
Snapps  Ferry  Rd.  (08/26/83) 

Hamblen  County 

Morristown,  Morristown  College  Historic 
District.  417  N.  James  St  (09/15/83) 

Morristown.  U.S.  Post  Office.  134  N.  Henry 
St  (04/25/83) 

Hamilton  County 

Chattanooga,  Audubon  Acres  Site  (40 HA  84). 

[10/07/62] 
Chattanooga,  Southern  Railway  Freight 

Depot.  1140  Newby  St.  (06/16/83) 

Henderson  County 

Lexington,  Edwards.  Thompsie.  House.  113 
Main  St.  (06/30/83) 

Houston  County 

Erin.  Harris.  V.  R..  House.  Main  St  (08/18/83) 

Jefferson  County 

Jefferson  City  vicinity,  Cox's  Mil).  N  of 
Jefferson  City  on  Ficlden's  Store  Rd.  (01/ 
27/83) 


Knox  County 

Knoxville  vicinity.  New  Salem  United 

Methodist  Church.  2417  Tipton  Station  Rd. 

(08/11/83) 
Knoxville.  Knoxville  Business  College.  209 

W.  Church  St  (01/27/83) 
Knoxville.  Mechanics'  Bank  and  Trust 

Company  Building.  612  S.  Gay  St.  (01/27/ 

83) 
Knoxville,  Old  Knoxville  City  Hall 

(Tennessee  School  for  the  Deaf).  Summit 

Hill  Dr.  (12/02/82) 
Knoxville.  Park  City  Junior  High  School.  523 

Bertrand  St.  (06/30/83) 

Lincoln  County 

Kelso  vicinity.  Kelso  Bowstring  Arch  Truss 

Bridge.  N  of  Kelso  on  Stephens  Creek  Rd. 

(01/04/83) 
Mimosa.  Mimosa  School.  Mimosa  Rd.  (07/28/ 

83) 

Madison  County 

Denmark.  Denmark  Presbyterian  Church. 

Jackson-Denmark  Rd.  (06/16/83) 
Jackson.  Ross-Sewell  House.  909  Highland 

Ave.  (01/27/83) 

Marion  County 

South  Pittsburg  vicinity.  Primitive  Baptist 

Church  of  Sweetens  Cove,  Sweden  Cove 

Rd.  (06/30/83) 

Marshall  County 

South  Berlin  vicinity.  Harris,  Robert  C 
House.  W  of  South  Berlin  on  TN  50  (01/27/ 
83) 

Maury  County 

Columbia  vicinity,  Fairmont  Mooresville 

Pike  (09/01/83) 
Columbia.  Mercer  Hall.  902  Mercer  Court 

(12/16/82) 
Cross  Bridges  vicinity.  Vine  Hill,  Sawdust 

Rd.  (07/15/83) 

McMinn  County 

Riceville  vicinity.  McClatchey-Cettys  Farm,  S 
of  Riceville  on  SR  1  (12/28/82) 

McNairy  County 

Bethel  Springs,  Bethel  Springs  Presbyterian 
Church.  3rd  Ave.  (08/18/83) 

Meigs  County 

Birchwood  vicinity,  Blythe  Ferry  (Meigs 

County  MRA).  N  of  Birchwood  on  TN  60  at 

Tennessee  River  (01/05/83) 
Decatur  vicinity,  Hastings-Locke  Ferry 

(Meigs  County  MRA),  W  of  Decatur  on  TN 

30  at  Tennessee  River  (01/05/83) 

Monroe  County 

Eve  Mills,  Fowler:  William  /.,  Mill  and 
House.  Sweetwater  Rd.  (01/27/83) 

Obion  County 

South  Fulton.  Morris.  W.  W..  House,  305  W. 
State  Line  Rd  (01/27/83) 

Polk  County 

Ducktowm.  Burra  Burra  Mine  Historic 
District.  TN  68  and  Burra  St.  (03/17/83) 
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Roane  County 

Kingston.  Motion,  Col.  Gideon.  House,  149 
Kentucky  St.  (01/27/83) 

Shelby  County 

Memphis.  Ashlar  Hall  1397  Central  Ave.  (01/ 

13/83) 
Memphis,  Ellis,  William  C,  and  Sons 

Ironworks  and  Machine  Shop.  231-245  S. 

Front  St.  (08/25/83) 
Memphis,  Lowenstein,  B.,  &  Brothers 

Building.  27  S.  Main5t.  (06/16/83) 
Mem\)h\%„ Madison-Monroe  Historic  District, 

Madison  and  Monroe  Aves.,  Main  and  2nd 

Sts.  (05/19/83) 
Memphis.  Scimitar  Building,  179  Madison 

Ave.  (06/30/83) 
Memphis,  South  Parkway-Heiskell  Farm 

Historic  District,  S.  Parkway  E.  and  E. 

Parkway  S.  (02/11/83) 
Memphis,  Stratton,  Leslie  M.,  YMCA,  245 

Madison  Ave.  (06/30/83) 
Memphis,  Tennessee  Trust  Building,  81 

Madison  Ave.  (12/09/82) 

Smith  County 

Carthage,  Cullum  Mansion,  609  Cullum  St. 

(01/04/83) 
Carthage,  Davis-Hull  House.  1004  N.  Main  St. 

(01/04/83) 

Sullivan  County 

Bristol,  Parlett  House.  728  Georgia  Ave.  (08/ 
18/83) 

Sumner  County 

Hendersonville,  Donelson.  Daniel  Smith, 
House.  178  Berrywood  Dr.  (01/04/83) 

Tipton  County 

Covington,  Hotel  Undo,  116  W.  Liberty  St. 

(12/27/82) 

Warren  County 

McMinnville  vicinity,  Oakham,  US  70  Bypass 
(08/11/83) 

Washington  County 

Jonesboro,  Hoss.  Henry,  House,  Blounfville 
Rd.  (12/16/82) 

Williamson  County 

Brentwood  vicinity,  Ravenswood,  Wilson 
Pike  (07/07/83) 

TEXAS 

/\nderson  County 

Brushy  Creek  vicinity,  Anderson  Camp 
Ground,  W  of  Brushy  Creek  on  SR  837  (12/ 
27/82) 

Austin  county 

Wallis,  Church  of  the  Guardian  Angel 
(Churches  with  Decorative  Interior 
Painting  TR).  5614  Demel  St.  (06/21/83) 

Wesley,  Wesley  Brethren  Church  (Churches 
with  Decorative  Interior  Painting  TR).  Off 
TX  332  (06/21/83) 

Bell  County 

Belton,  Miller-Curtis  House.. \0M  N.  Main  St. 

(04/07/83) 
Salado,  Anderson  House  and  Store  (Salado 

MRA).  Main  St.  (04/05/83) 
Salado.  Armstrong-Adams  House  (Salado 

MRA).  Main  St.  and  Thomas  Arnold  Rd. 

(04/05/83) 


Salado,  Baines,  George  Washington,  House 

(Salado  MRA).  Royal  St.  (04/05/83) 
Salado,  Barton  House  (Salado  MRA),  Main 

St.  (04/05/83) 
Salado,  Davis  House  (Salado  MRA).  Main  St. 

(04/05/83) 
Salado,  Fowler  House  (Salado  MRA),  Main 

St.  (04/05/83) 
Salado.  Halley.  Copt  Robert,  House  (Salado 

MRA).  Main  St.  (04/05/83) 
Salado,  Robertson,  Col.  Elijah  Sterling  Clack, 

Plantation  (Salado  MRA),  1-35  (04/05/83) 
Salado,  Stagecoach  Inn  (Salado  MRA),  Main 

and  Front  Sts.  (04/05/83) 
Salado,  Tenney,  Levi,  House  (Salado  MRA). 

Pace  Park  Dr.  (04/05/83) 
Salado,  Twelve  Oaks  (McKie  House)  (Salado 

MRA),  Center  Circle  (04/05/83) 
Salado,  Tyler  House  (Salado  MRA),  Main  St. 

(04/05/83) 
Salado,  Vickrey  House  (Salado  MRA),  Main 

St.  (04/05/83) 
Salado,  White-Aiken  House  (Salado  MRA), 

1-35  (04/05/83) 

Bexar  County 

San  Antonio,  Garcia-Garza  House,  214  W. 

Salinas  St.  (07/07/83) 
San  Antonio,  Thiele  House  and  Thiele 

Cottage.  411  and  415  Sixth  St.  (03/03/83) 
San  Antonio,  Thomas  )efferson  High  School. 

723  Donaldson  Ave.  (09/22/83) 
San  Antonio,  Wright  LT.  House.  342 

Wilkins  Ave.  (04/01/83) 

Bosque  County 

Clifton  vicinity,  Bekken.  J.  H.,  House 

(Norwegian  Settlement  of  Bosque  County 

TR).  NW  of  Clifton  (07/22/83) 
Clifton  ♦icinity,  Brandhagen  Houses 

(Norwegian  Settlement  of  Bosque  County 

TR).  W  of  Clifton  on  FM  182  (07/22/83) 
Clifton  vicinity,  Brogdon  Farm  (Norwegian 

Settlement  of  Bosque  County  TR),  W  of 

Clifton  (07/22/83) 
Clifton  vicinity,  Bronstad House  (Norwegian 

Settlement  of  Bosque  County  TR).  SW  of 

Clifton  [07/22/83] 
Clifton  vicinity.  Col  wick,  John  and  Mary, 

Farm  (Norwegian  Settlement  of  Bosque 

County  TR)  SW  of  Clifton  (07/22/83) 
Clifton  vicinity,  Dahl,  Peder,  Farm 

(Norwegian  Settlement  of  Bosque  County 

TR)  SW  of  Clifton  on  FM  219  (07/22/83) 
Clifton  vicinity,  Ellingson  Farm  (Norwegian 

Settlement  of  Bosque  County  TR)  W  of 

Clifton  (07/22/83) 
Clifton  vicinity,  Erickson,  Even  and  Petrine, 

Farm  (Norwegian  Settlement  of  Bosque 

County  TR)  NW  of  Clifton  (07/22/83) 
Clifton  vicinity,  Finstad,  Ole  and  Elizabeth, 

Homesite  (Norwegian  Settlement  of 

Bosque  County  TR)  SW  of  Clifton  on  FM 

219  (07/22/83) 
Clifton  vicinity,  Godager,  Adolf  and 

Christine,  Homesite  (Norwegian 

Settlement  of  Bosque  County  TR)  NW  of 

Clifton  (07/22/83) 
Clifton  vicinity,  Grimland.  Gunsten  and 

Lofise,  House  (Norwegian  Settlement  of 

Bosque  County  TR)  SW  of  Clifton  on  FM 

219  (07/22/83) 
Clifton  vicinity,  Grimland,  Keddel  and  Liv, 

Farm  (Norwegian  Settlement  of  Bosque 

County  TR)  SW  of  Clifton  on  FM  219  (07/ 

22/83) 


Clifton  vicinity,  Hoff-Ulland  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR)  SW  of  Clifton  (07/22/83) 

Clifton  vicinity,  Jenson.  James  fens  and 
Martha,  House  (Norwegian  Settlement  of 
Bosque  County  TR)  NW  of  Clifton  on  FM 
2136  [07/22/83] 

Clifton  vicinity,  Knudson,  Christen  and 
Johanne,  Farm  (Norwegian  Settlement  of 
Bosque  County  TR)  SW  of  Clifton  on  FM 
219  [07/22/83] 

Clifton  vicinity.  Labium,  A.  H,  House 
(Norwegian  Settlement  of  Bosque  County 
TR)  SW  of  Clifton  (07/22/83) 

Clifton  vicinity.  Larson,  Martin,  House 
(Norwegian  Settlement  of  Bosque  County 
TR)  SW  of  Clifton  (07/22/83) 

Clifton  vicinity,  Linberg.  Eric  and  Martha. 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR)  W  of  Clifton  (07/22/83) 

Clifton  vicinity,  Norway  Mill  (Norwegian 
Settlement  of  Bosque  County  TR)  SW  of 
Clifton  on  FM  182  (07/22/83) 

Clifton  vicinity,  Olson,  Joseph  and  Anna, 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR)  SW  of  Clifton  on  FM  182  (07/ 
22/83) 

Clifton  vicinity.  Olson-Hanson  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR),  SW  of  Clifton  on  FM  219  [m/22/«3] 

Clifton  vicinity,  Olson-Nelson  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR)  W  of  Clifton  (07/22/83) 

Clifton  vicinity,  Pederson,  John,  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR)  SW  of  Clifton  on  FM  219  (07/22/83) 

Clifton  vicinity.  Pierson,  Ole  and  Ann.  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR)  W  of  Clifton  (07/22/83) 

Clifton  vicinity,  Questad.  Carl  and  SedseU 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR)  W  of  Clifton  (07/22/83) 

Clifton  vicinity.  Reeder-Omenson  Farm 
(Norwegian  Settlement  of  Bosque  County 
TR)  SW  of  Clifton  on  FM  182  (07/22/83) 

Clifton  vicinity.  Reierson,  Hans  and  Berthe, 
House  (Norwegian  Settlement  of  Bosque 
County  TR)  SW  of  Clifton  (07/22/83) 

Clifton  vicinity,  Ringness.  Jens  and  Kari. 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR)  SW  of  Clifton  on  FM  219  (07/ 
22/83) 

Clifton  vicinity,  Rogstad.  Tom  and  Martha. 
Farm  (Norwegian  Settlement  of  Bosque 
County  TR),  W  of  Clifton  (07/22/83) 

Clifton  vicinity,  Schultz,  Tobias  and 

Wihelmine,  Farm  (Norwegian  Settlement 
of  Bosque  County  TR).  SW  of  Qiflon  (07/ 
22/83) 

Clifton  viciniXy.Shefstad.  Gunarus  and 
Ingerborg.  House  (Norwegian  Settlement  of 
Bosque  County  TR)  N  of  Clifton  (07/22/83) 

Clifton  vicinity,  Wilson  Homesite 
(Norwegian  Settlement  of  Bosque  County 
TR)  W  of  Clifton  (07/22/83) 

Grannils  Gap  vicinity.  Upper  Settlement 
Rural  Historic  District  (Norwegian 
Settlement  of  Bosque  County  TR)  E  of 
Grannils  Gap  off  TX  22  (07/22/83 

Brazos  County 

Bryan,  Temple  Freda.  205  Parker  St.(08/22/ 
83) 
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Bmwn  County 

Brownwood.  Brown  County /ail.  401  W. 
Broadway  (09/22/83) 

Cameron  County 

Brownsville.  Manautou  ^ouse.  5  E.  Elizabeth 
St.  (07/14/83) 

Collin  county 

Fannenville.  Aston  Building.  113  S.  Main  St. 

(06/30/83) 
McKinney.  McKinney  Cdmmercial  Historic 

District.  Roughly  bounded  by  Hemdon. 

Wood,  Cloyd.  Davis,  L  >uisiana. 

MacDonald,  and  Virginia  Sis.  (01/10/83) 

Dallas  County 

Dallas.  Adolphus  Hotel,  1315  Commerce  St. 

(07/14/83)  I 

Dallas,  Continental  Gin  Company.  3301-3333 

Elm  St..  212  and  232  Tiiink  Ave.  (02/14/83) 
Dallas.  Grace  Methodist'.Episcopal  Church. 

4105  Junius  St.  (ll/04/$2) 
Dallas,  Mcintosh.  Roger  P..  House.  1518 

Abrams  Rd.  (04/07/83) 


Fayette  County 

Ammansville.  St  John  tlie  Baptist  Catholic 
Church  (Churches  with  Decorative  Interior 
Painting  TR).  FM  13831(06/21 /83) 

Fayetteville.  Zapp  Building.  Fayette  and 
Washington  Sts.  (06/2$/83) 

High  HilL  Nativity  ofMifry.  Blessed  Virgin 
Catholic  Church  (Chukches  with 
Decorative  Interior  Pt^nting  TBI.  FM  2672 
(06/21/83) 

Praha,  St  Mary's  Church  of  the  Assumption 
(Churches  with  Decor  Uive  Interior 
PainUng  TR).  FM  129SJ  (06/21/83) 

Galveston  County 

Galveston.  Lasker  Homi 

Children.  1019  16th  St, 
Galveston.  St.  Joseph 's 

(Churches  with  Decoibt. 

Painting  TR).  2201  Avenue 


for  Homeless 
(04/14/83) 
Catholic  Church 
ive  Interior 
K (06/21/83) 


Gillespie  County 

Fredericksbtirg  vicinity. 

Schoolhouse.  Morris 
Fredericksburg.  St  Mar ' 

(Churches  with  Decorpt 

Painting  TR).  306  W. 

83) 

Grimes  County 

Navasota,  Navasota  Co  nmercial 
District.  Roughly  boui  ided 
Molland.  9th  and  Brul  > 


Morris  Ranch 
^anch  Rd.  (03/29/83) 
s  Catholic  Church 
ive  Interior 
San  Antonio  (06/21/ 


Ajh 


Hale  County 

Plainview.  Plainview 
District.  Roughly  bou^ided 
Austia  E.  9th,  and 
(12/02/82) 

Harris  County 

Houston.  Allbach  Housk 

MRA).  2823  Arlingtot 
Houston.  McDonald  H(juse 

MRA).  1801  Ashland 
Houston.  All  Saints  Rokian 

(Houston  Heights  .Ml '.. 

(06/22/83) 
Hoaston,  Bonta  House 

MRA).  119  E.  20th  St 


Historic 
by  U  Salle, 

Sts.  (11/30/82) 


Cfmmercial  Historic 
by  E.  4th. 
Sts.  (both  sides) 


(Houston  Heights 
St.  (06/22/83) 

(Houston  Heights 
St.  (06/22/83) 

Catholic  Church 
A).  201  E.  10th  St. 

Houston  Heights 
(06/22/83) 


Houston.  Beaconsfield.  1700  Main  St.  (03/29/ 

83) 
Houston.  Building  at  430  Harvard  Street 
(Houston  Heights  MRA).  430  Harvard  St. 
(06/22/83) 
Houston.  Burge  House  (Houston  Heights 

MRA).  1801  Heights  Blvd.  (06/22/83) 
Houston,  Countryman  House  (Houston 

Heights  MRA).  402  R  9th  St.  (06/22/83) 
Houston,  Cummings  House  (Houston  Heights 

MRA).  1418  Heights  Blvd.  (06/22/83) 
Houston.  Eaton  House  (Houston  Heights 

MRA).  510  Harvard  St.  (06/22/83) 
Houston.  Elkins  House  (Houston  Heights 

MRA).  602  E.  9th  St.  (06/22/83) 
Houston.  Ellis.  Dr.  Billie  V..  House  (Houston 
Heights  MRA).  1515  Heights  Blvd.  (06/22/ 
83) 
Houston.  Gulf  Building.  710-724  Main  St.  (08/ 

.30/83) 
Fiouston,  Hartley  House  (Houston  Heights 

MRA).  315  W.  17th  St.  (06/22/83) 
Houston.  Heights  Christian  Church  (Houston 
Heights  MRA).  1703  Heights  Blvd.  (06/22/ 
83) 
Houston.  Heights  State  Bank  Building 
(Houston  Heights  MRA).  3620  Washington 
St.  (06/22/83) 
Houston.  House  at  1237  Rutland  Street 
(Houston  Heights  MRA).  1237  Rutland  St. 
(06/22/83) 
Houston,  House  at  1343  Allston  Street 
(Houston  Heights  MRA).  1343  Allston  St. 
(06/22/83) 
Houston.  House  at  1421  Harvard  St  (Houston 
Heights  MRA).  1421  Harvard  St.  (06/22/83) 
Houston,  House  at  1421  Heights  Boulevard 
(Houston  Heights  MRA).  1421  Heights  Blvd. 
(06/22/83)      • 
Houston.  House  at  1421-1423  Waverly  Street 
(Houston  Heights  MRA).  1421-1423 
Waverly  St.  (06/22/83) 
Houston. .Wouse  at  1437  Heights  Boulevard 
(Houston  Heights  MR.\).  1437  Heights  Blvd. 
(06/22/83) 
Houston,  House  at  1437  Waverly  Street 
(Houston  Heights  MRA).  1437  Waverly  St. 
(06/22/83) 
Houston,  House  at  1443  Allston  Street 
(Houston  Heights  MRA).  1443  Allston  St. 
(06/22/83) 
Houston.  House  at  1509  Allston  Street 
(Houston  Heights  MRA).  1509  Allston  St. 
(06/22/83) 
Houston,  House  at  151S  Allston  Street 
(Houston  Heights  MRA).  1515  Allston  St. 
(06/22/83) 
Houston.  House  at  1517  Cortlanfl  Street 
(Houston  Heights  MRA).  1517  Cortland  St. 
(06/22/83) 
Houston,  House  at  1537  Tulane  Street 
(Houston  Heights  MRA).  1537  Tulane  St. 
(06/22/83) 
Houston.  House  at  1640  Harvard  Street 
(Houston  Heights  MRA).  1640  Harvard  St. 
(06/22/83) 
Houston,  House  at  201  W.  15th  Street 
(Houston  Heights  MRA).  201  W.  15th  St. 
(06/22/83) 
Houston,  House  at  2035  Rutland  Street 
(Houston  Heights  MRA).  2035  Rutland  St. 
(06/22/83) 
Houston,  House  at  2402  Rutland  Street 
(Houston  Heights  MRA).  2402  Rutland  St. 
(06/22/83) 


Houston,  House  at  402  E.  11th  Street 
(Houston  Heights  MRA).  402  E.  11th  St 
(06/22/83) 
Houston.  House  at  532  Har\'ard  Street 
(Houston  Heights  MRA).  532  Harvard  St. 
(06/22/83) 
Houston.  House  at  828 Heights  Boulevard 
(Houston  Heights  MRA),  828  Heights  Blvd. 
(06/22/83) 
Houston.  House  at  844  Columbia  Street 
(Houston  Heights  MRA).  844  Columbia  St. 
(06/22/83) 
Houston.  House  at  844  Cortlandt  (Houston 
Heights  MRA).  844  Cortlandt  (06/22/83) 
Houston,  Houston  Heights  Fire  Station 
(Houston  Heights  MRA).  Yale  and  12th  Sis. 
(06/22/83) 
Houston,  Houston  Heights  Waterworks 
Reservior  (Houston  Heights  MRA).  W.  20 
and  Nicolson  Sts.  (06/22/83) 
Houston.  Houston  Heights  Woman 's  Club 
(Houston  Heights  MRA).  1846  Harvard  St. 
(06/22/83) 
Houston.  Houston  Negro  Hospital  School  of 
Nursing  Building.  Holman  Ave.,  and  Ennis 
St.  (12/27/82) 
Houston,  Houston  Negro  Hospital.  3204  Ennis 

St.  (12/27/82) 
Houston.  Immanuel  Lutheran  Church 
(Houston  Heights  MRA).  1448  Cortlandt  St. 
(06/22/83) 
Houston,  Isbell  House  (Houston  Heights 

MRA).  639  Heights  Blvd.  (06/22/83) 
Houston,  Jones  House  (Houston  Heights 

MRA),  1115-1117  Allston  St.  (06/22/83) 
Houston,  Kleinhaus  House  (Houston  Heights 

MRA).  803  Yale  St.  (06/22/83) 
Houston,  Knittel  House  (Houston  Heights 

MRA).  1601  Ashland  St  (06/22/83) 
Houston,  Kronenberger  House  (Houston 

Heights  MRA).  612  W.  26th  St.  (06/22/83) 
Houston.  Lund  House  (Houston  Heights 

MRA),  301  E.  5th  SI.  (06/22/83) 
Houston,  Main  Street/Market  Square 
Historic  District.  Roughly  bounded  by 
Buffalo  Bayou,  Fannin.  Texas,  and  Milam 
Sts.  (07/18/83) 
Houston,  Mansfield  House  (Houston  Heights 

MR.\).  1802  Harvard  St.  (06/22/83) 
Houston,  Milroy  House  (Houston  Heights 

MRA).  1102  Heights  Blvd.  (06/22/83) 
Houston,  Ogle,  Joseph,  House  (Houston 

Heights  MRA).  530  Harvard  St.  (06/22/83) 
Houston.  Oriental  Textile  Mill  (Houston 
Heights  MRA),  2201  Lawrence  St.  (06/22/ 
83) 
Houston.  Perry-Swilley  House  (Houston 
Heights  MRA).  1101  Heights  Blvd.  (06/22/ 
83) 
Houston,  Schauer  Filling  Station  (Houston 

Heights  MRA),  1400  Oxford  St.  (06/22/83) 
Houston.  Sterling-Berry  House.  4515  Yoakum 

Blvd.  (07/14/83) 
Houston.  Thornton,  Dr.  Penn  B.,  House 
(Houston  Heights  MRA),  1541  Tulane  St. 
(06/22/83) 
Houston.  Trinity  Church,  3404  S.  Main  St. 

(05/26/83) 
Houston.  Upchurch  House  (Houston  Heights 

MRA),  301  E.  14th  St.  (06/22/83) 
Houston.  Word  House  (Houston  Heights 

MRA),  323  W.  17th  St.  (06/22/83) 
Houston,  Webber,  Samuel  H,  House 
(Houston  Heights  MRA),  407  Heights  Blvd. 
(06/22/83) 
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Houston.  WilJiams-Bnieder  House  (Houston 

Heights  MRA).  245  W.  18th  St.  (06/22/83) 
Houston.  Woodward  House  [Houston 

Heights  MRA).  1605  Heights  Blvd.  (06/22/ 

83) 
Morgan's  Point.  Sterling.  Ross  S.,  House.  515 

Bayridge  Rd.  (10/29/82) 

Harrison  County 

Marshall.  Hochwald  House.  211  W.  Grand 

Ave.  (07/14/83) 
Marshall.  Weiswan-Hirsch  House.  313  S. 

Washington  St.  ((f7lfX7lKi) 

Hays  County 

San  Marcos,  Green  and  Paris  Buildings  (San 
Marcos  MRA).  136-144  E.  San  Antonio  St. 
(08/26/83) 
San  Marcos.  Barber  House  (San  Marcos 

MRA),  100  Burleson  St.  (08/26/83) 
San  Marcos,  Belger-Cahill  Lime  Kiln  (San 
Marcos  MRA).  Lime  Kiln  Rd.  (08/26/83) 
San  Marcos,  Caldwell  House  (San  Marcos 

MRA).  619  Maury  St.  (08/26/83) 
San  Marcos,  Cape  House  (San  Marcos  MRA). 

316  W.  Hopkins  St.  (08/26/83) 
San  Marcos,  Episcopalian  Rectory  (San 
Marcos  MRA)  225  W.  Hopkins  St.  (08/26/ 
83) 
San  Marcos,  Farmers  Union  Gin  Company 
(San  Marcos  MRA).  120  Grove  St.  (08/26/ 
83) 
San  Marcos,  Fire  Station  and  City  Hall  (San 
Marcos  MRA).  224  N.  Guadalupe  St.  (08/ 
26/83) 
San  Marcos,  Fisher  Hall  (San  Marcos  MRA). 

1132  Belvin  St.  (08/26/83) 
San  Marcos,  Goforth-Harris  House  (San 
Marcos  MRA)  401  Comanche  St.  (08/26/ 
83) 
San  Marcos,  Hardy-Williams  Building  (San 
Marcos  MRA)  127  E.  Hopkins  St.  (08/26/ 
83) 
San  Marcos,  Hays  County  Jail  (San  Marcos 

MRA).  170  Fredericksburg  St.  (08/26/83) 
San  Marcos,  Heard  House  (San  Marcos 

MRA)  620  W.  San  Antonio  St.  (08/26/83) 
San  Marcos.  Hofheinz,  Augusta,  House  (San 
Marcos  MRA)  1104  W.  Hopkins  St.  (08/26/ 
83) 
San  Marcos,  Hutchison  House  (San  Marcos 

MRA)  LB]  Dr.  and  University  St.  (08/26/83) 
San  Marcos.  Johnson  House  (San  Marcos 

MRA)  1030  Belvin  St.  (08/26/83) 
San  Marcos,  Main  Building.  Southwest  Texas 
Normal  School  (San  Marcos  MRA)  Old 
Main  St.,  Southwest  Texas  State  University 
campus  (08/26/83) 
San  Marcos,  Moore  Grocery  Company  (San 
Marcos  MRA).  101  S.  Edward  Gary  St.  (08/ 
26/83) 
San  Marcos.  Ragsdale-Jackman-Yarbougb 
House  (San  Marcos  MRA)  621  W.  San 
Antonio  St.  (08/26/83) 
San  Marcos,  Rylander-Kyle  House  (San 
Marcos  MRA)  711  W.  San  Antonio  St.  (08/ 
26/83) 
San  Marcos,  San  Marcos  Telephone 
Company  (San  Marcos  MRA)  138  W.  San 
Antonio  St.  (08/26/83) 
San  Marcos,  Simon  Building  (San  Marcos 

MRA)  124-128  W.  Hopkins  St.  (08/26/83) 
San  Marcos,  Smith  House  (San  Marcos 

MRA).  322  Scott  St.  (08/26/83) 
San  Mercos.  Williams-Tarbutton  House  (San 
Marcos  MRA)  626  Undsey  St.  (08/26/83) 


Hidalgo  County 

Progreso  vicinity.  Toluca  Rancho.  FM  1015 
(07/21/83) 

Houston  County 

Crockett.  Mary  Allen  Seminary  for  Colored 
Girls.  Administration  Building.  803  N.  4th 
St.  (05/12/83) 

Kendall  County 

Comfort  vicinity,  Hygieostatic  Bat  Roost  E. 
of  Comfort  (03/28/83) 

Kleberg  County 

Kingsville,  King.  Henrietta  M.,  High  School. 
Kleberg  Ave.  and  3rd  St.  (05/09/83) 

Lamar  County 

Paris.  First  United  Methodist  Church 
(Churches  with  Decorative  Interior 
Painting  TR)  Z22  Lamar  St.  (06/21/83) 

Paris.  Scott-Roden  Mansion.  425  S.  Church  St. 

(09/15/83) 

Lavaca  County 

Moravia.  Ascension  of  Our  Lord  Catholic 
Church  (Churches  with  Decorative  Interior 
Painting  TR)  FM  957  (06/21/83) 

Shiner,  Sts.  Cyril  and  Methodius  Church 
(Churches  with  Decorative  Interior 
Painting  TR).  100  St.  Ludmilla  St.  (06/21/ 
83) 

St.  Mary's.  Church  of  the  Immaculate 
Conception  of  Blessed  Virgin  Mary 
(Churches  with  Decorative  Interior 
PainUng  TR)  FM  2672  (06/21/83) 

Sweet  Home,  Church  of  the  Blessed  Virgin 
Mary,  the  Queen  of  Peace  (Churches  with 
Decorative  Interior  Painting  TR)  FM  340 
(06/21/83) 

McLennan  County 

Waco,  Artesian  Manufacturing  and  Bottling 

Company  Building  (Home  of  Dr.  Pepper) 

300  S.  5th  St.  (05/26/83) 
Waco.  Hippodrome.  724  Austin  Ave.  (04/28/ 

83) 

Nolan  County 

Sweetwater.  First  National  Bank  Building. 
101  E.  Third  St  (05/26/83) 

Nueces  County 

Corpus  Christi.  Gugenheim.  Simon.  House. 

1601  N.  Chaparral  St.  (03/10/83) 
Corpus  Christi,  Lichtenstein.  S.  Julius.  House. 

1617  N.  Chaparral  St.  (03/10/83) 
Corpus  Christi,  Sidbury.  Charlotte.  House. 

1609  N.  Chaparral  St  (03/10/83) 

Potter  County 

Amarillo,  First  Baptist  Church  (Churches 

with  Decorative  Interior  Painting  TR).  218 

W.  13th  St.  (06/21/83)      - 

Randall  County 

Umbrager.  St.  Mary's  Catholic  Church 
(Churches  with  Decorative  Interior 
Painting  TR)  Off  U.S.  60  (06/21/83) 

Smith  County 

Tyler.  Ramey  House.  605  S.  Broadway  St. 
(10/29/83) 

Tarrant  County 

Fort  Worth.  Austin.  Stephen  F.,  Elementary 
School.  319  Lipscomb  St.  (03/10/83) 


Fort  Worth.  M.G.  Ellis  School  (1914)  213  NJL 

14th  St.  (06/16/83) 
Fort  Worth.  Sanquinet.  Marshall  H.  House. 

4729  Collinwood  Ave.  (06/07/83) 

Taylor  County 

Abilene,  Paramount  Theater.  352  Cypress  St 

(12/27/82) 

Tom  Green  County 

San  Angelo.  Rackley.  J.J..  Building.  118  S. 

Chadboume  (06/30/83) 
San  Angelo.  San  Angelo  National  Bank 

Building.  2m  S.  Chadboume  St.  (12/16/82) 

Travis  County 

Austin  vicinty,  Barr,  William  Braxton. 

House,  NE  of  Austin  at  10483  Sprinkle  Rd 

(01/10/83) 
Austin.  Fischer  House.  1008  West  Ave.  (12/ 

16/82) 
Austin.  Haynes-DeLashwah  House.  1209 

Rosewood  Ave.  (03/03/83) 
Austin.  HofheinU-Reissig  Store.  600  E  3rd. 

St.  (06/23/83) 
Austin.  Jernigan.  A.  /..  House.  602  Harthan 

(09/22/83) 
Austin.  Shipe.  Col  Monme  M..  House.  3816 

Avenue  G  (03/29/83) 

Washington  County 

Brenham,  Bassett  and  Bassett  Banking 

House.  222  E.  Main  St.  (04/21/83) 
Chappell  Hill.  Waverly.  FR  2447  (04/14/83) 

Williamson  County 

Round  Rock.  Round  Rock  Commercial 

Historic  District  100  and  200  Blks  E.  Main 

St.  (06/09/83) 
Round  Rock.  Round  Rock  Post  Office  and 

William  M.  Owen  House,  Chisholm  Trail 

and  Emanuel  St.  [mlmlBS) 

TRUST  TERRITORY  OF  THE  PAaFlC 
ISLANDS 

Kosrae  District 

Lelu  Island.  Leluh  Ruins  (08/16/83) 

Truk  District 

Puluwat  Atoll.  Japanese  Lighthouse.  Allei 
Island  (08/16/83) 

Yap  District 

Bechiel  Village.  Bechiel  Village  Historic 
District  (08/16/83) 

UTAH  .     * 

Beaver  County 

Beaver.  Atkins  and  Smith  House  (Beaver 

MRA)  390  N.  400  West  (04/15/83) 
Beaver.  Beaver  City  Library  (Beaver  MRAJ. 

50  W.  Center  St.  (04/15/83) 
Beaver.  Bird.  Edward.  House  (Beaver  MR.^) 

Center  and  300  East  (04/15/83) 
Beaver,  Boyter.  Alexander.  House  (Beaver 

MRA)  590  N.  200  West  (04/15/83) 
Beaver.  Boyter,  James.  House  (Beaver  MRA/. 

90VJ.2O0  North  (04/15/83) 
Beaver.  Boyter.  James,  Shop  (Beaver  MRA) 

50  W.  200  North  (04/15/83) 
Beaver.  Crosby.  Alma.  House  (Beaver  MRA) 

115  E  1st  North  (04/15/83) 
Beaver,  Fennemore.  James,  House  (Beaver 

MRA).  195  N.  2nd  East  (04/15/83) 
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Beaver.  Fotheringham,  William.  House 

(Beaver MRAj.  190  W.  Isl  North  (04/15/83) 
Beaver.  Gale.  Henry  C.  House  (Beaver 

MRA).  95  E.  500  Nortk  (04/15/83) 
Beaver.  Harris.  Louis  VV..  House  (Beaver 

MRA),  55  E.  200  Nortk  (04/15/83) 
Beaver,  Harris,  Sarah  Sliza,  House  (Beaver 

MRA).  375  E.  200  North  (04/15/83) 
Beaver.  Huntington,  fo^ph.  House  (Beaver 

MRA).  215  S.  2nd  WelBt  (04/15/83) 
Beaver,  McEvan.  Mathkw,  House  (Beaver 

MRA),  205  N.  100  wit  (04/15/83) 
Beaver.  Morgan.  Willickn.  House  (Beaver 

MRA).  110  W.  600  Nc+th  (04/15/83) 
Beaver.  Powell.  David,  fiouse  (Beaver  MRA), 

115  N.  400  West  (04/^5/83) 
Beaver,  Robinson.  William,  House  (Beaver 

MRA),  95  N.  300  We*  (04/15/83) 
Beaver.  Shepherd.  Dr  Warren,  House 

(Beaver  MRA),  50  W^  Isl  North  (04/15/83) 
Beaver.  Tanner  Henry  M  (Beaver  MRA),  400 

N.  and  300  East  (04/15/83) 
Beaver.  Tanner  Sidney^  House  (Beaver 

MRA),  195  E.  200  North  (04/15/83) 
Beaver,  Whitaker  /ami «,  House  (Beaver 

MRA),  395  N.  300  Eas  t  (04/15/83) 


Cache  County 


I  Zeorge.  House  and 
e  Bradshaw  Bam, 
/82) 

Crowthers,  House, 


Garr  Ranch.  Off  ITT 
\  House.  20  N.  300 


Mendon,  Baker  Ceorgt 

115  N.  100  West  (02/  0/83) 
Mendon.  Baker,  Samuef, 

North  (03/31/83) 
Mendon,  Willie,  James 

West  (04/13/83) 
Wellsville,  Bradshaw. 

Joshua  Salisbury /G^rgi 

73  S.  Center  St.  (11 /le 
Wellsville.  Mitton.  San  uel 

242  E.  Main  St.  (11/1^/82) 

Davis  County 

Antelope  Island,  Fielding 

127(01/21/83) 
Centerville,  Tingey,  Tlipmas, 

East  [07128193] 

Iron  County 

Cedar  City  vicinity.  Ccketaker 

Breaks  National  Mopument, 

04/83] 
Cedar  City  vicinity,  Vikitor 

Breaks  National  Monument, 

04/83) 
Paragonah,  Ensign-Smith  House,  96  N.  Main 

St.  (05/19/83) 

Juab  County 

Nephi.  Booth.  Oscar  h^.  House,  395  E.  100 
South  (04/18/83) 

Millard  County 

Scipio,  Thuesen-Peten  en 
(Scandinavian-Amei  icon 
260  W.  Center  St.  (0^/01/83) 

Salt  Lake  County 


Draper.  Smith.  Lauritz 

South  (06/24/83) 
Murray,  Cahoon.  John 

Poplar  St.  (03/03/83 
Salt  Lake  City,  Cannoif, 

720  E.  Ashton  Ave. 
Salt  Lake  City.  Kelly. 

200  West  (07/20/83) 
Salt  Lake  City,  ATe/Zy, 

200  West  (07/20/83) 
Salt  Lake  City,  Orem, 

1200  East (08/05/83 


Washington.  House, 
)/83) 
',  House.  150  W.  200 

C.  House.  97  N.  100 


's  Cabin,  Cedar 
'.  Off  UT  14  (98/ 

Center.  Cedar 
Off  UT  14  (08/ 


House 
Pair-house  TRJ, 


House,  1350  E  12400 
P.,  House,  4872  S. 


.  George  M.,  House. 
(107/18/83) 
.  \lbert  H,  House,  418  S. 

) 

,  ohn  B.,  House,  422  S. 

"rank  M.,  House.  274  S. 


Salt  Lake  City.  Beattie,  Jeremiah,  House,  655 

E.  200  South  {07107/83] 
Salt  Lake  City,  Building  at  561  W.  200  South, 

(Salt  Lake  City  Business  District  MRA), 

561  W.  200  S.  (12/27/82) 
Salt  Uke  City,  Building  at  Rear.  537  W.  200 

South  (Salt  Lake  City  Business  District 

MRA).  Rear,  537  W.  200  S.  (12/27/82) 
Salt  Lake  City,  Casta,  Santa  Anna,  House, 

2731  Casto  Lane  (02/03/83) 
Salt  Lake  City,  Continental  Bank  Building 

(Salt  Lake  City  Business  District  MRA). 

200  S.  Main  St.  (12/27/82) 
Salt  Lake  City,  Firestation  No.  8,  258  S.  1300 

East  [orr/zslas] 

Salt  Lake  City,  Greenwald Furniture 

Company  Building  (Salt  Lake  City 

Business  District  MRA).  35  W.  300  (12/27/ 

82) 
Salt  Lake  City,  Langton,  James  and  Susan  R., 

House.  648  E.  100  South  (11/19/82) 
Salt  Lake  City,  Malin.  Millard  F.  House.  133 

S.  400  East  (07/07/83) 
Salt  Lake  City,  McAllister.  James  G..  House, 

306  Douglas  St.  (12/17/82) 
Salt  Lake  City,  Myer,  Frederick  A.  E.,  House, 

929  E.  200  South  (07/07/83) 
Salt  Lake  City.  Old  Clock  at  Zion's  First 

National  Bank,  (Salt  Lake  City  Business 

District  MRA),  SW  Comer  of  Ist  S.  and 

Main  St.  (12/27/82) 
Salt  Lake  City,  Royle,  Jonathan  C.  and  Eliza 

K..  House.  635  E.  100  South  (01/03/83) 
Salt  Lake  City.  Rumel.  Eliza  Gray,  House,  358 

S.  500  East  (V7loe?lia] 
Salt  Lake  City,  Smith.  Albert,  House,  349  S. 

200  West  (07/07/83) 
Salt  Lake  City,  Stratford  Hotel  (Salt  Lake 

City  Business  District  MRAJ,  175  E.  200 

(12/27/82) 
Salt  Lake  City,  Tampico  Restaurant  (Salt 

Lake  City  Business  District  MRA),  169 

Regent  St.  (12/27/82) 
Salt  Lake.  Hintze,  Anders,  House 

(Scandinavian-American  Pair-houses  TR), 

4249  S.  2300  East  (02/01/83) 
South  Jordan,  Garside-McMullin  House. 

10481  S.  1300  West  (12/17/82) 

San  Juan  County 

Bluff,  Decker.  James  Bean.  House,  UT  47  (08/ 

04/83) 
Bluff,  Redd  Lemuel  H.  Jr..  House.  UT  47  (05/ 

18/83) 
Bluff.  Scorup.  John  Albert.  House  UT  47  (04/ 

13/83) 

Sanpete  County 

Ephraim,  Andersen.  Clous  P..  House 

(Scandinavian-American  Pair-houses  TR). 

2nd  South  St.  (02/01/83) 
Ephraim,  Andersen,  Lars  S.,  House 

(Scandinavian-American  Pair-houses  TR), 

213  N.  200  East  (02/01/83) 
Ephraim,  Jensen,  Hans  C,  House 

(Scandinavian-American  Pair-houses  TR), 

263  E.  100  South  (02/01/83) 
Ephraim,  Jensen,  Rasmus,  House 

(Scandinavian-American  Pair-houses  TR), 

97  E.  100  South  (02/01/83) 
Ephraim.  Larsen,  Oluf.  House  (Scandinavian- 
American  Pair-houses  TR).  75  S.  100  West 

(02/01/83) 
Ephraim,  Nielsen,  Jens,  House 

(Scandinavian-American  Pair-houses  TR), 

192  W.  200  South  (02/01/83) 


Ephraim.  Sorensen,  Dykes,  House 
(Scandinavian-American  Pair-houses  TR). 
2nd  East  St.  (10/20/82) 

Fountain  Green,  Barentsen,  Andrew,  House 
(Scandinavian-American  Pair-houses  TR), 
UT  30  (02/01/83) 

Manti,  Hansen,  Peter,  House  (Scandinavian- 
American  Pair-houses  TR),  247  S.  200  East 
(02/01/83) 

Sevier  County 

Clenwood,  Johnson,  Martin,  House 

(Scandinavian-American  Pair-houses  TR), 

45  W.  400  South  (10/20/82) 
Monroe,  Simonsen,  Soren,  House 

(Scandinavian-American  Pair-houses  TR), 

55  W.  200  North  (10/20/82) 

Summit  County 

Peoa,  Lyons,  Oscar  F.,  House,  Woodenshoe 
Rd.  (07/14/83) 

Tooele  County 

Ophir,  Ophir  Town  Hall.  43  S.  Main  St.  (06/ 

09/83) 
Tooele.  Tooele  County  Courthouse  and  City 

Hall,  71  E.  Vine  St.  (07/21/83) 

Utah  County 

Pleasant  Grove  vicinity,  Timpanogos  Cave 

Historic  District.  UT  80  (10/13/82) 
Provo.  Taylor.  George,  Jr..  House.  187  N.  400 

West  (08/09/83) 
Provo,  Alexander.  William  D.,  House,  91  W. 

200  South  (07/28/83) 
Provo.  Brown,  George  M.,  House.  284  E.  100 

North  (12/01/82) 
Provo.  Lewis  Terrace.  68-82  N.  700  East  (04/ 

07/83) 
Springville.  Crandall  Houses.  112  and  136  E. 

200  North  (01/19/83) 
Springville.  Wood-Harrison  House.  310  S.  300 

West  (01/19/83) 

Washington  County 
St.  George.  Pratt.  Orson,  House.  76  W. 
Tabernacle  St.  (08/11/83) 

Weber  County 

Ogden,  Lower  25th  Street  Historic  District 

(Extension),  Grant  Ave.  (02/25/83) 
Ogden.  Ogden  High  School  (Ogden  Art  Deco 

Buildings  TR),  2828  Harrision  Blvd.  (06/07/ 

83) 
Ogden,  Ogden /Weber  Municipal  Building 

(Ogden  Art  Deco  Building  TR),  2541 

Washington  Blvd.  (06/07/83) 

VERMONT 

Addison  County 

Bristol,  Bristol  Downtown  Historic  District, 

Main  St.  (02/03/83) 
East  Middlebury  vicinity,  Waybury  Inn,  VT 

125  (07/14/83) 

Caledonia  County 

Waterford,  Lee  Farm,  SR  25  (05/26/83) 

Chittenden  County 

Burlington,  Champlain  School,  809  Pine  St. 

(12/10/82) 
Burlington,  City  Hall  Park  Historic  District, 

Church,  College,  Main  and  St,  Paul  Sts.  (06/ 

09/83) 
Burlington.  Kelsey,  Martin  L,  House,  43 

Elmwood  Ave.  (02/24/83) 
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Burlington.  Wells-Jackson  Carriage  House 

Complex,  192-194  lackson  Court  and  370 

Maple  St.  (12/10/82) 
Chariotte.  Tavern  on  Mutton  Hill  Church  Hill 

Rd.  (12/10/82) 
fericho,  Jencho  Center  Historic  District 

Brown's  Trace,  Bolger  Hill  and  Vamey  Rds. 

(05/28/83) 
lonesville  vicinity,  fonesville  Academy.  S  of 

{onesville  at  Cochran  and  Waterbury  Rds. 

(11/02/82) 

Franklin  County 

Georgia,  Evarts-McWilliams  House,  Georgia 

Shore  Rd.  (10/21/82) 
St.  Albans,  Hathaway's  Tavern.  255  N.  Main 

St.  (07/14/83) 

iMmoille  County 

Morrisville,  Morrisville  Historic  District. 
Portland,  Main.  Railroad  and  Foundry  Sts. 
(01/19/83) 

Orange  County 

Chelsea,  Chelsea  Village  Historic  District,  N. 

and  S.  Main,  Jail,  School,  Court  and  Church 

Sts.,  Maple  and  Highland  Aves.  (09/29/83) 
Newbury,  Newbury  Village  Historic  District, 

Main,  Pulaski,  Cross,  and  Pine  Sts.,  Chapel 

Rd.  and  Romance  Lane  (08/04/83) 
Newbury,  Bayley  Historic  District.  VT  5  and 

Oxbow  St.  (07/28/83) 
Newbury,  Newbury  Town  House.  Scotch 

Hollow  Rd.  (07/28/83) 
Newbury,  Oxbow  Historic  District  VT  5  (07/ 

28/83) 
South  Newbury.  South  Newbury  Village 

Historic  District  US  5  and  Doe  Hill  Rd. 

(07/28/83) 
Newbury,  Wells  River  Village  Historic 

District.  Main,  Center,  Grove,  Cross,  and 

Water  Sts.  (07/28/83) 
West  Newbury,  West  Newbury  Village 

Historic  District  Snake  and  Tucker  Mtn. 

Rds.  (09/15/83) 

Rutland  County 

Danby.  Danby  Village  Historic  District.  Main 

St..  Mt.  Tabor  Ave.,  Depot  St.,  and  Borough 

Hill  Rd.  (02/10/83) 
West  Haven,  Smith.  Simeon.  House,  W. 

Haven  Rd.  (03/03/83) 
West  Rutland,  West  Rutland  Town  Hall. 

Main  and  Marble  Sts.  (07/28/83) 

Washington  County 

Northfield,  Mayo  Building.  Main  and  East 

Sts.  (07/14/83) 
Plainfield,  Plainfield  Village  Historic  District. 

High.  School,  Main  and  Water  Sts.,  and 

Brook  Rd.  (02/03/83) 
Waitsfield  vicinity,  Waitsfield  Village 

Historic  District  VT  100  and  Bridge  St.  (08/ 

11/83) 

Windham  County 

Bellows  Falls,  Miss  Bellows  Falls  Diner  90 

Rockingham  St.  (02/15/83) 
Brattleboro.  Brattleboro  Downtown  Historic 

District.  Main  St.  from  Vernon  to  Walnut, 

Flat  Elliot,  High,  and  Grove  Sts.  (02/17/83) 
Newfane.  Newfane  Village  Historic  District, 

Main.  West,  Church,  Court,  Depot,  and 

Cross  Sis.  (07/21/83) 
South  Londonderry  vicinity,  Londonderry 

Town  House.  Middletown  Rd.  (07/14/83) 


Windsor  County 

Barnard  vicinity,  Aiken  Stand  Complex,  E  of 

Bernard  off  VT  12  (01/27/83) 
BetbeL  Harrington  House,  River  St.  and  VT 

107  (03/16/83) 
Bethel.  Locust  Creek  House  Complex,  VT  12 

(12/10/82) 
South  Reading,  South  Reading  Schoolhouse, 

Felchville-Tyson's  Comer  Rd.  (02/03/83) 
South  Royalton  vicinity,  Royalton  Mill 

Complex.  N  of  South  Royalton  on  Town  Rd. 

12  (02/03/83) 
South  Woodstock  vicinity,  Moon,  Owen, 

Farm.  S  of  South  Woodstock  off  VT  106 

(01/27/83) 
SpringField,  Springfield  Downtown  Historic 

District  Roughly  bounded  by  Black  River. 

Mineral.  Pearl,  Main,  and  Valley  Sts.  (08/ 

11/83) 

VIRGINIA 

Albemarle  County 

Ivy  vicinity,  D.  S.  Tavern,  U.S.  250  (09/29/83) 
Greenwood  vicinity.  Mirador.  U.S.  250  (04/ 
07/83) 

Alexandria  (Independent  City) 
Stabler-Leadbeater  Apothecary  Shop.  105- 
107  S.  Fairfax  St.  (11/24/82) 

Amherst  County 

Clifford  vicinity,  Geddcs,  SR  700  (02/24/83) 

August  County 

Middlebrook  vicinity,  Mish.  Henry.  Barn.  N 

of  Middlebrook  on  VA  876  (02/10/83) 
Middlebrook,  Middlebrook  Historic  District 

)ct  VA  252  and  876  (02/10/83) 
Staunton  vicinity,  Augusta  Military 

Academy.  N  of  Staunton  on  U.S.  11  (02/10/ 

83) 
Swoope  vicinity,  Shuey,  Lewis,  House,  S  of 

Swoope  on  VA  713  (02/10/83) 

Bath  County 

Millboro  Springs  vicinity.  Old  Stone  House 
(Roberi  Sitlington  House).  SW  of  Millboro 
Springs  on  VA  664  (02/10/83) 

Botetourt  County 

Eagle  Rock  vicinity.  Roaring  Run  Furnace. 
NW  of  Eagle  Rock  on  VA  621  (03/21/83) 

Caroline  County 

Woodford  vicinity.  Edge  Hill.  W  of  Woodford 
on  VA  632  (02/10/83) 

Charles  City  County 

Charles  City  vicinity.  Edgewood,  W  of 
Charles  City  on  VA  5  (02/10/83) 

Charles  City  vicinity.  Upper  Shirley.  W  of 
Charles  City  on  SR  608  (10/29/82) 

Lamptie  Hill  vicinity.  Hardens.  W  of  Lamptie 
Hill  on  VA  5  (02/10/83) 

Charlottesville  (Independent  City) 

Hotel  Cleason/ Albemarle  Hotel,  imperial 

Cafe  (Charlottesville  MRA).  617-619  W. 

Main  St.  (08/10/83) 
House  at  Pireus  (Charlottesville  MRA).  302 

Riverside  Ave.  (08/10/83) 
King  Lumber  Company  Warehouse 

(Charlottesville  MRA).  608  Preston  Ave. 

(08/10/83) 
King-Runkle  House  (Charlottesville  MRA). 

201  14th  St..  NW  (08/10/83) 


McConnell-Neve  House  (Charhttervifk 

MRA).  228  14th  St..  NW  (08/10/83) 
Pireus  Store  (Charlottesville  MRAf.  1901  E. 

Market  St  (06/10/83) 
Rose  Cottage/Peyton  House  (Charhttesvilh 

MRA).  800  Delevan  St  (OS/10/83) 
Tonsler,  Benjamin,  House  (ChaHottesville 

MRA).  327  6th  St  (06/10/83) 
Tumer-LaRowe  House  (Charlottesville 

MRA).  1  University  Court  (08/10/83) 
Updike.  Robert  L.  House  (Charlottesville 

MRA).  620  Prospect  Ave.  (08/10/83) 
Anderson  Brothers  Building  (ChaHottesville 

MRA),  1417-1427  University  Ave.  (10/21/ 

82) 
Armstrong  Knitting  Factory  (Charlottesville 

MRA)  700  Harris  St.  (10/21 /821 
Barringer  Mansion  (Charlottesville  MRA). 

1404  Jefferson  Park  Ave.  (10/21/82) 
Belmont  (Charlottesville  MRA).  759  Belmont 

Ave.  (10/21/82) 
Carter-Gilmer  House  (Charlottesville  MRA). 

802  E.  Jefferson  St.  (10/21/82) 
Del  van  Baptist  Church  (Charlottesville 

MRA)  632  W.  Main  St.  (10/21/82) 
Enderly  (Charlottesville  MRA)  603  Watson 

Ave.  (10/21/82) 
Ficklin-Crawford  Cottage  (Charlottesville 

MRA)  1200  Carlton  Ave.  (10/21/82) 
Four. Acres  (Charlottesville  MRA).  1314 

Rugby  Rd.  (10/21/82) 
Gardner-Mays  Cottage  (Charlottesville 

MR.M.  1022  Grove  St.  (10/21/82) 
Lewis  Farm  (Charlottesville  MRA).  1201 

Jefferson  St.  (10/21/82) 
Locust  Grove  (Charhttesville  MRA)  810 

Locust  Ave.  (10/21/82) 
Patton  Mansion  (ChaHottesville  MRA)  1018 

W.  Main  St  (10/21/82) 
Paxton  Place  (Charlottesville  MRA).  503  W 

Main  St.  (10/21/82) 
Peyton-Ellington  Building  (Charlottesville 

MRA)  711  W.  Main  St  (10/21/82) 
Pitts-Inge  (Charlottesville  MRA)  331-333  W. 

Main  St.  (10/21/82) 
Ridge  Street  Historic  District  (Charlottesville 

MRA)  200-700  Ridge  St.  (10/21/82) 
White  Cross-Huntley  Hall  (Charlottesville 

MRA)  152  Stribling  Ave.  (10/21/82) 
Woolen  Mills  Chapel  (Charlottesville  MR.A) 

1819  E.  Market  St.  (10/21/82) 
Wyndhurst  (Charlottesville  MRA)  605 

Preston  PI.  (10/21/82) 
Young  Building  (Charlottesville  MRA),  1102 

Carlton  Ave.  (10/21/82) 

Clarke  County 

Berryville.  Clarke  County  Courthouse  (Old) 

104  N.  Church  St  (07/07/83) 
White  Post.  White  Post  Historic  District  VA 

658  and  628  (09/29/83) 

Emporia  (Independent  City) 

Greensville  County  Courthouse  Complex.  S. 
Main  St.  (07/21/83) 

Essex  Count}' 

Dunbrooke  vicinity,* CAer/y  Walk.  S  of 
Dunbrooke  on  VA  620  (02/10/83) 

Fairfax  County 

Langley.  Langley  Fork  Historic  District,  Jet 

of  Georgetown  Pike  and  Old  Chain  Bridge 

Rd.  (10/19/82) 
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Fauquier  County 
Casanova  vicinity,  Mei  vse. 

on  VA  602  (02/10/83] 
Upperville  vicinity,  Oakley, 

on  U.S.  50  (02/24/83) 


N  of  Casanova 
,  E  of  Upperville 


(Indepe  ndenl  City) 

•fFrede  icksburg,  900  Princess 


.VA  606  (11/24/82) 
Archeotogical 


Fredericksburg 

Farmers  Bank  Oj 
Anne  St.  (08/11/83) 

Hanover  County 

Ashland.  Ashland  Hist  trie  District.  Center, 
Racecourse.  James.  H  oward.  Clay  Sts., 
Hanover  and  Railroad  Aves.  (02/11/83) 

Studley  vicinity.  Patrick  Henry's  Birthplace 
Archeological  Site  (op/02/82) 

Henry  County 

Stanleytown.  Stoneleig  'i 

Isle  of  Wight  County 

Basses  Choice/Days  P^int 
District  (07/28/83) 

King  and  Queen  Count  i 

Newtown.  Newtown  Historic  District.  VA  721 
and  625  (10/29/82) 

Lancaster  County 

Lancaster.  Lancaster  C  ourt  House  Historic 
District.  VA  3  (08/ll|'83) 

Lee  County 

Ely  Mound  [0f7l28l83] 

Loudoun  County 

Leesburg,  Waverly,  21, 
Lincoln  and  vicinity, 

District.  Roughly  boi^nded 

VA  611.  728.  797.  622 

82) 
Middleburg,  Middlebuh 

50.  VA  626  and  776 


Gwse 


Historic  District.  US 
(fo/29/82) 


Lynchburg  (Independe,  it 

Daniel's  Hill  Historic 

Norwood.  Hancock 

H  St.  (02/24/83) 
Diamond  Hill  Historic\District 

Increase).  Grace  St 
Rosedale.  VA  126  (07/^/83) 
Wood.].  W.,  Building. 

83) 

Mecklenburg  County 

Chase  City.  Shadow  L^wn.  27  N.  Main  St. 
(10/19/82) 


Newport  News  (Indepi  ndent 

Queen  Hith  Plantation 

(Oakland  Farm  Indiiptrial 

2AlB3) 
Riverside  Apartments, 

Ave.  (07/28/83) 
Skiffes  Creek  Sand  Spit 

Industrial  Park  MRj  \). 
Southern  Terminal  Re  ioubt 

Industrial  Park  MR/  \j. 


Norfolk  (Independent 

First  Baptist  Church.  4H8 

83) 
Lafayette  Grammar  aid 

Tidewater  Dr.  (02/li 


Portsmouth  (Independ  ?/?/ 

Port  Norfolk  Historic 
bounded  by  Bayvieii 


S.  King  St.  (02/10/83) 
Creek  Historic 
by  Purcellville. 
704.  and  709  (11/14/ 


City) 

district.  Cabell, 
>tonewall  from  6th  to 

(Boundary 
04/14/83) 
»7/83) 
23-27  Ninth  St.  (02/17/ 


City) 

Complex  Site 

Park  MRA).  (02/ 

4500-^600  Washington 

Site  (Oakland  Farm 
'.  (02/24/83) 

(Oakland  Farm 
(02/24/83) 


■ity) 
E.  Bute  St.  (07/21/ 


High  School.  3109 
/83) 


City) 

,  district.  Roughly 
Blvd..  Chatauqua 


Ave..  Hartford  St.,  Douglas  Ave.  and  Hull 
Creek  (09/30/83) 

Rappahannock  County 
Sperryville.  Sperryville  Historic  District  VA 
522,  600, 1001,  and  1002  (02/10/83) 

Richmond  (Independent  City) 

Hasker  and  Marcuse  Factory.  2401-2412 

Venable  St.  (08/11/83) 
Commonwealth  Club  Historic  District.  319- 

415  and  400-500  W.  Franklin  St.  (04/07/83) 
English  Village.  3418-3450  Grove  Ave.  (09/ 

29/83) 
Manchester  Cotton  and  Wool  Manufacturing 

Co..  Hull  St.  at  Mayo's  Bridge  (07/21/83) 
Masonic  Temple.  101-107  W.  Broad  St.  (02/ 

10/83) 
Planters  National  Bank.  12th  and  E.  Main  Sts. 

(02/10/83) 
Shockoe  Slip  Historic  District.  Roughly 

bounded  by  Seaboard  RR  tracks. 

Downtown  Expressway,  Main,  Dock,  and 

12th  Sts.  (Boundary  Increase)  (04/20/83) 
Shockoe  Valley  and  Tobacco  Row  Historic 

District.  Roughly  bounded  by  Dock,  15th, 

Clay.  Franklin,  and  Peach  Sts.  (02/24/83) 
Union  Seminary.  3401  Brook  Rd.  (04/14/83) 
Virginia.  The.  1  N.  Fifth  St.  (02/10/83) 

Richmond  County 

Simons  Comer.  Woodford,  VA  610  (02/24/83) 

Roanoke  (Independent  City) 

Colonial  National  Bank.  202-208  Jefferson  St. 

(02/17/83) 
Roanoke  City  Market  Historic  District. 

Roughly  bounded  by  Williamson  Rd., 

Norfolk  Ave.,  S.  Jefferson  St.,  and  Church 

Ave.  (04/20/83) 
Roanoke  Warehouse  Historic  District.  109- 

133  Norfolk  Ave..  SW  (03/29/83) 

Rockbridge  County 
Lexington  vicinity,  Anderson  Hollow 
Archeological  District  (07/21/83) 

Scott  County 

Flanary  Archeological  Site  (44SC13),  (07/07/ 
83) 

Shenandoah  County 

Quicksburg  vicinity,  Zirkle  Mill.  W  of 
Quicksburg  on  VA  42  (02/10/83) 

Spotsylvania  County 

Chancellor  vicinity.  Tubal  Furnace 

Archeological  Site  (10/19/82) 
Spotsylvania,  Spotsylvania  Court  House 

Historic  District.  VA  208  (09/08/83) 

Staunton  (Independent  City) 

Augusta  County  Court  House.  I'E.  Johnson  St. 

(10/26/82) 
Newtown  Historic  District,  Roughly  bounded 

by  Lewis  St..  C&O  RR.  S.  Jefferson.  W. 

Beverley.  Thomrose  Cemetery,  Allegheny 

and  Churchville  Aves.  (09/08/83) 
Oakdene.  605  E.  Beverley  St.  (11/24/82) 

Tazewell  County 

Richlands,  Willams  House,  102  Suffolk  Ave. 
(07/07/83) 

Wythe  County 

Cornett  Archeological  Site  (44  WYl),  (09/29/ 
83) 


WASHINGTON 

Clallam  County 

Port  Angeles,  U.S.  Post  Office.  W.  Ist  and 
Oak  SU.  (09/01/83) 

Clark  County 

Vancouver,  Elks  Building.  916  Main  St.  (07/ 
14/83) 

Grays  Harbor  County 
Cosmopolis.  Cooney.  Neil.  Mansion,  802  E. 
5th  St.  (07/14/83) 

Jefferson  County 

Center,  Rover,  Hanna,  House  (Eastern 
Jefferson  County  MRA),  Chimacum-Center 

Rd.  (07/14/83) 
Chimacum,  Chimacum  Post  Office  (Eastern 
Jefferson  County  MRA),  Chimacum-Center 

Rd.  (07/14/83) 
Hadlock,  Methodist  Episcopal  Church  of  Port 

Hadlock  (Eastern  Jefferson  County  MRA), 

Randolph  and  Curtiss  Sts.  (07/14/83) 
Hadlock,  Shibles,  Copt.  Peter.  House 

(Eastern  Jefferson  County  MRA),  Curtiss 

St.  (07/14/83) 
Irondale,  Irondale  Jail  (Eastern  Jefferson 

County  MRA),  Moore  St.  (07/14/83) 
Irondale,  Williams,  Hattie.  House  (Eastern 

Jefferson  County  MRA),  Moore  St.  (07/14/ 

83) 
Lower  Hadlock.  Galster  House  (Eastern 

Jefferson  County  MRA).  Water  St.  (07/14/ 

83) 
Norland,  Johnson  House  (Eastern  Jefferson 

County  MRA).  287  Flagler  Rd.  (07/l4/83) 
Norland,  Sole,  Tollef  House  (Eastern 

Jefferson  County  MRA),  275  Flagler  Rd. 

(07/14/83) 
Port  Ludlow  vicinity,  Swanson,  Hans,  House 

(Eastern  Jefferson  County  MRA), 

Swansonville  Rd.  (07/14/83) 
Port  Townsend  vicinity,  Irondale  Historic 

District  (Eastern  Jefferson  County  MRA), 

Port  Townsend  Bay  and  Admiralty  Inlet 

(07/14/83) 
Port  Townsend  vicinity.  Saint's  Rest,  Tukey's 

Pioneer  Cabin  and  Homestead  House 

(Eastern  Jefferson  County  MRA),  Chevy 

Chase  Rd.  (07/14/83) 
Quilcene,  Oatman.  Earl,  House  (Eastern 

Jefferson  County  MRA),  Muncie  St.  (07/14/ 

83) 

King  County 

Dockton,  Dockton  Hotel.  260th  St.  SE  and 

99th  Ave.  SW  (07/28/83) 
Issaquah,  Pickering  Farm,  21809  SE  56th  St. 

(07/07/83) 
Seattle,  Eagles  Auditorium  Building,  1416  7th 

Ave.  (07/14/83) 
Seattle,  Hoge  Building,  705  2nd  Ave.  (04/14/ 

83) 
Seattle,  Hull  Building,  2401-2405  First  Ave. 

(01/27/83) 
Seattle,  Interlake  Public  School,  4416 

Wallingford  Ave.  N.  (07/14/83) 
Seattle,  Old  Georgetown  City  Hall,  6202  13th 

Ave.,  S.  (04/14/83) 
Seattle,  Queen  Anne  Club,  1530  N.  Queen 

Anne  Ave.  (01/27/83) 
Seattle,  Stuart  House  and  Gardens,  619  W. 

Comstock  St.  (04/14/83) 
Seattle.  Times  Building,  414  Olive  Way  (01/ 

27/83) 
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Seattle,  Wallingford  Fire  and  Police  Station, 
1629  N.  45th  St.  (01/27/83) 

Mason  County 

Shelton.  Shelton  Public  Library  and  Town 
Hall.  5th  St  and  Railroad  Ave.  (07/14/83) 

Pierce  County 

Sumner,  Orton,  Charles  W.,  House,  7473 

Riverside  Rd.,  East  {07l2Bl83] 
Tacoma,  Haddaway  Hall,  4301  N.  Stevens 

(01/27/83) 
Tacoma,  Pacific  Avenue  Historic  District, 

1302-1356  Pacific  Ave.  (04/14/83) 
Tacoma.  Rhodesleigh,  10815  Creendale  Dr., 

S.W.  (01/27/83) 
Tacoma.  Y.M.C.A.  Building,  714  Market  St 

(01/27/83) 

Spokane  County 

Spokane,  Hutton  Building,  9  S.  Washington 
St  (01/27/83) 

Thruston  County 

Olympia,  Mottman  Building.  101-105  N. 

Capitol  Way  (06/16/83) 
Tenino,  Tenino  Stone  Company  Quarry,  City 

Park  (07/28/83) 

Whatcom  County 

Bellingham,  Donovan,  J.  J.,  House,  1201 

Garden  St  (01/27/83) 
Bellingham,  Eldridge  Homesite  and  Mansion, 

2915  Eldridge  Ave.  (01/27/83) 
Bellingham,  Flatiron  Building.  1311-1319  Bay 

St  (01/27/83) 

WEST  VIRGINIA 

Doddridge  County 

Center  Point  vicinity.  Center  Point  Covered 
Bridge.  Off  WV  23  (08/29/83) 

Fayette  County 

Glen  Jean,  Bank  of  Glen  Jean,  Main  St  (02/ 
10/83) 

Hardy  County 

Moorefield.  Allen,  Judge  J.  W.F.,  House.  South 
Fork  Rd.  (02/10/83) 

Jefferson  County 

Charles  To%vn,  Gibson-Todd  House.  515  S. 

Samuel  St  (09/16/83) 
Rippon  vicinity,  Ripon  Lodge,  N  of  Rippon 

(08/18/83) 
Sheperdstown  vicinity,  Morgan-Bedinger- 

Dandridge  House.  SW  of  Shepherdstown 

on  WV  48  (05/13/83) 
Shepherdstown  vicinity.  Van  Swearingen- 

Shepherd  House.  N  of  Shepherdstown  (08/ 

18/83) 

Kanawaha  County 

St.  Albans,  Mohler,  William  K,  House.  819 
Pennsylvania  Ave.  (02/10/83) 

Mason  County 

Clifton,  Powell-Redmond  House,  23  Columbia 
St.  (02/10/83) 

Mercer  County 

Bramwell,  Bramwell  Historic  District,  Main, 
Rosb,  Bloch,  Duhring.  Wyatt  Church.  N. 
and  S.  River  Sts.  (02/10/83) 

Monongalia  County 

Harmony  Grove,  Harmony  Grove  Meeting 
House.  Off  1-79  (09/16/83) 


Morgantown,  Walters  House,  221  Willey  St 
(08/18/83) 

Morgan  County 

Berkeley  Springs,  Dawson.  T.H.B.,  House.  300 
S.  Green  St.  (02/10/83) 

Ohio  County 

Wheeling  vicinity.  Carter  Farm.  Boggs  Hill 

Rd.  (08/18/83) 
Wheeling,  McKinley.  Johnson  Camden. 

House.  147  Bethany  Pike  (08/18/83) 

Preston  County 

Bretz,  Elkins  Coal  and  Coke  Company 
Historic  District,  Off  WV  7  (07/01/83)  NHL 

Randolph  County 

Elkins,  Kump,  Gov.  H.  Guy,  House,  US  33  and 

250  (08/18/83) 
Elkins.  Taylor-Condrey  House,  1700  Taylor 

Ave.  (08/18/83) 

Upshur  County 

Buckhannon,  Agnes  Howard  Hall.  West 
Virginia  Wesleyan  College  campus  (08/18/ 
83) 

Wayne  County 

Cereda  Ramsdell,  Z.D.,  House,  1106  B  St 
(08/18/83) 

Wood  County 

Parkersburg.  Bethel  AME  Church  (Downtown 

Parkersburg  MRA).  820  Clay  St.  (10/08/82) 
Parkersburg,  Blennerhassett  Hotel 

(Downtown  Parkersburg  MRA),  316  Market 

St  (12/10/82) 
Parkersburg,  Carnegie  Library  (Downtown 

Parkersburg  MRA).  725  Green  St  (10/08/ 

82) 
Parkersburg,  Case  House  (Downtown 

Parkersburg  MRA),  710  Ann  St  (10/08/82) 
Paricersburg.  Chancellor  Hardware 

(Downtown  Parkersburg  MRA),  114  3rd  St 

(12/10/82) 
Paricersburg,  Citizens  National  Bank 

(Downtown  Parkersburg  MRA).  219  4th  St 

(10/08/82) 
Parkersburg,  Elks  Club  (Downtown 

Parkersburg  MRA).  515  Juliana  St  (10/08/ 

82) 
Parkersburg,  First  Baptist  Church  (Downtown 

Parkersburg  MRA),  813  Maricet  St  (12/10/ 

82) 
Parkersburg,  First  Presbyterian  Church/ 

Calvary  Temple  Evangelical  Church 

(Downtown  Parkersburg  MRA).  946  Market 

St  (12/10/82) 
Parkersburg,  Gould  House/Greater 

Parkersburg  Chamber  of  Commerce 

(Downtown  Parkersburg  MRA),  720  Juliana 

St.  (10/08/82) 
Parkersburg,  House  at  10th  and  Avery  Sts. 

(Downtown  Parkersburg  MRA),  10th  and 

Avery  Sts.  (12/10/82) 
Parkersburg,  Logan,  Henry,  Memorial  AME 

Church  (Downtown  Parkersburg  MRA), 
/Ann  &  6th  Sts.  (12/16/82) 
Parkersburg,  Masonic  Temple  (Downtown 

Parkersburg  MRA).  900  Market  St.  (10/08/ 

82) 
Parkersburg,  Mather  Building/Franklin  & 

DeHaven  Jewelers  (Downtown  Parkersburg 

MRA).  405  Market  St  (10/08/82) 


Parkersburg.  Oeldorf  Building/Wetherell's 

Jewelers  (Downtown  Parkersburg  MRA). 

809  Market  St  (12/10/82) 
Parkersburg,  Parkersburg  Woman's  Club 

(Downtown  Parkersburg  MRA).  323  9th  St 

(10/06/82) 
Parkersburg.  Robb  Apartments  (Downtown 

Parkersburg  MRA),  201  8th  St  (10/06/82) 
Parkersburg.  Sharon  Lodge  No.  28  l.O.O.F. 

(Downtown  Parkersburg  MRA),  316  5th  St 

(10/08/82) 
Parkersburg.  Sixth  Street  Railroad  Bridge 

(Downtown  Parkersburg  MRA),  6th  Street 

(12/10/82) 
Parkersburg.  Smith  Building  (Downtown 

Parkersburg  MRA).  SlOVt  Market  St  (12/ 

10/82) 
Parkersburg.  Smoot  Theater  (Downtown 

Parkersburg  MRA).  213  5th  St  (10/08/82) 
Parkersburg.  Tavenner  House,  2401  Camden 

Ave.  (11/10/82) 
Parkersburg,  Trinity  Episcopal  Church 

Rectory  (Downtown  Parkersburg  MRA). 

430  Juliana  St  (12/10/82) 
Parkersburg.  Trinity  Protestant  Episcopal 

Church  (Downtown  Parkersburg  MRA),  424 

Juliana  St  (12/10/82) 
Parkersburg,  Union  Trust  &  Deposit  Co./ 

Union  Trust  National  Bank  (Downtown 

Parkersburg  MRA).  700  Market  St  (10/08/ 

82) 
Parkersburg,  Van  Winkle.  Peter  G.,  House 

(Downtown  Parkersburg  MRA).  600  Juliana 

St  (10/08/82) 
Parkersburg,  Wait  Walton,  House 

(Downtown  Parkersburg  MRA).  1232 

Murdoch  Ave.  (12/10/82) 
Parkersburg,  West  Central  WV  Community 

Action  Assoc..  Inc.  (Downtown 

Parkersburg  MRA).  804  Ann  St  (10/08/82) 
Parkersburg.  Windmill  Quaker  State 

(Downtown  Parkersburg  MRA).90O 

Murdoch  Ave.  (10/08/82) 

WISCONSIN 

Ashland  County 

Apostle  Islands  National  Lakeshore,  Manitou 
Camp.  Manitou  Island.  (01/19/83) 

Baytield  vicinity.  La  Pointe  Light  Station 
(US.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Long 
Island  in  Chequamagon  Bay  (08/04/83) 

Brown  County 

De  Pere,  North  Broadway  Street  Historic 
District,  Broadway,  Ridgeway  Blvd.^ 
Morris.  Fulton.  Franklin,  Cass.  Front  and 
Wisconsin  Sts.  (09/06/83) 

Chippewa  County 

Chippewa  Falls,  McDonell  High  School 
(Notre  Dame  Parish  TR).  3  S.  High  St  (10/ 
06/82) 

Chippewa  Falls.  Notre  Dame  Church  and 
Goldsmith  Memorial  Chapel  (Notre  Dame 
Parish  TR).  117  Allen  St.  (04/07/83) 

Dane  County 

Madison.  First  Church  of  Christ  Scientist  315 

Wisconsin  Ave.  (11/24/82) 
Madison.  Hyers  Hotel.  854  Jenifer  St.  (09/22/ 

83) 
Madison.  Steensland.  Halle,  House,  315  N. 

Carroll  St.  (11/30/82) 
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Madisoa,  Uitimnity  HeightM  Historic 
District  RcHisUy  baanied  by  Regent 
Allen.  Lathrop  Sta..  m4  KendsU  Ave.  (both 
Bides)  (-t2/l7/a2} 

Stonghtoa.  Main  Street  Historic  District, 
Main  St.  from  the  Yahara  River  to  Forest 
SL  (10/21/82) 

Dodge  County 

Hiutisfbrd,  Huatis,  John, 
(03/10/83) 


\io^ 


use.  N.  Ridge  St 


Door  County 

Sturgeon  Bay,  Louisiana  $lreet/Seventh 
Avenue  Historic  District,  Roughly  bounded 
by  Louisiana  and  Kentucky  Sts.,  N.  Sth,  N. 
7tb,  and  N.  Sth  Aves.  (00/22/83) 

Douglas  County  i 

Superior,  New  Jersey  Building,  1422-1432 
Tower  Ave.  and  1705-1723  Belknap  Ave. 
(09/22/83) 

Eau  Claire  County 

Eau  Claire,  Emery  Street  Bimgahw  District 

(Eau  Claire  MRA),  Emery  St.  between 

Cbauncey  and  Agnes  Sts.  (05/20/83) 
Eau  Claire,  Randall  Park  Historic  District 

(Eau  Claire  hfftA).  Roqghly  bounded  by 

Lake  and  Niagara  Sts.,  3rd  and  Sth  Aves. 

(86/20/83) 
Eau  Claire,  Sacred  Heart  Church  (Eau  Claire 

MRA).  418  N.  Dewey  St.  (03/03/83) 
Eau  Claire,  Third  Ward  Historic  District  (Eau 

Claire  MRA  J,  Roughly  boimded  by 

Chippewa  River,  Park  f\..  Gilbert  Ave.,  and 

FarweH  St  ((»/20/83) 
Eau  Claire.  Barber,  Jame^  House  (Eau  Claire 

MRA).  132  Marston  Ave.  (01/28/83) 
Eau  Claire,  Barron,  Martin  Van  Buren.  House 

(Eau  Claire  MRA),  221  (Washington  St  (01/ 

28/83)  I 

Eau  Claire,  Brice.  Orlandh.  House  (Eau 

Claire  MRA).  120  Maraton  Ave.  (01/28/83) 
Eau  Claire,  Christ  Church  Cathedral  and 

Parish  House  (Eau  Claire  MRA),  510  S. 

Farwell  St  (01/28/83) 
Eau  Claiie.  City  Hall  (Ea^  Claire  MRA),  203 

S.  Farwell  St  (01/28/83) 
Eau  Claire,  Eau  Claire.  High  School  (Eau 

Claire  MRA).  314  Doty  St  (01/28/83) 
Eau  Claire.  Eau  Claire  Public  Library  (Eau 

Claire  MRA).  217  S.  Farwell  St  (01/28/83) 
Eau  Claire.  Eichert.  Chriitine.  House  (Eau 

Claire  MRA),  527  N.  Barstow  St  (01/28/83) 
Eau  Claire.  Johnaon.  John,  Saloon  (Eaa  Claire 

MRA).  216  FiCth  Ave.  |0l/28/83) 
Eau  Claire,  Kaiser  Lumbtr  Company  Office 

(Eau  Claire  MRA).  1001  Menomonie  St 

(01/28/83) 
Eau  Claire,  Kenyan.  A.  Li  House  (Eau  Claire 

MRA),  333  Garfield  A4l  (01/28/83) 
Eau  Claire,  Ottawa  House  (Eau  CUure  MRA), 

602  Water  St  (01/28/83) 
Eau  Claire,  Owen,  John  5L  House  (Eau  Claire 

MRA).  807  Porter  Ave.  (01/28/83) 
Eau  Claire,  Phoenix  Maiwfacturing  Company 

(Eau  Claire  MRA),  Forest  and  Wisconsin 

SU.  (01/28/83) 
Eau  Claire,  RandalL  Adia,  House  (Eau  Claire 

MRA),  528  Menomonie  St  (01/28/83) 
Eau  Qaire,.  Schafield  Hail  (Eau  Claire  MRA), 

105  Garfield  Ave.  (0l/t8/83) 
Eau  Claire.  St  Patrick  a  Church  (Eau  Chire 

MRA),  322  Fulton  St.  (fl/2S/>3) 


Eau  Clave.  Union  National  Bank  (First 
Wisconsin  Bank)  (Eau  Claire  MRA).  131  S. 
Barstow  St.  (01/28/83) 

Eau  Claire,  Wilcox.  Roy  House  (Eau  Claire 
MRA),  104  Wilcox  St  (Ol/28/«3) 

Grant  County 

Fennimore,  Parker,  Dwight  T.,  Public  Library, 

925  Lincoln  Ave.  (03/10/83) 
Lancaster,  Lancaster  Municipal  Building  206 

S.  Madison  St.  ((»/l0/83) 

Iowa  County 

Highland  vicinity,  Gottschall  Site  (471a80), 
(06/30/83) 

Jefferson  County 

Fort  Atkinson,  Hoard,  Arthur  R..  House,  323 
Merchants  Ave.  (11/30/82) 

Juneau  County 

Mauston,  Juneau  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR).  202  E.  State 
St  (11/04/82) 

La  Crosse  County 

La  Crosse,  Chase,  Dr.  H.  H..  arid  Henry  G. 

Wohlhuter  Bungalows.  221  and  223  S.  11th 

St  (06/30/83) 
Onalaska  vicinity.  Sand  Lake  Site  (47Lc44j. 

(06/30/83) 

Milwaukee  County 

MHviaMkee^Abbot  Row.  1019-1043  W.  Ogden 

Ave.  (03/03/83) 
Milwaukee,  Baumbach  BuHdfng.  302  N. 

Broadway  St.  (03/03/83) 
Milwaukee,  Blatz,  Valentin,  Brewing 

Company  Office  Building,  1120  N. 

Broadway  (03/31 /B3) 
Milwaukee.  Cermania  Building.  135  W.  Wells 

St  (07/07/83) 
Milwaukee,  Woman's  Club  of  Wisconsin. 

(The  Athenaeum).  813  E.  Kilboum  Ave.  (lO/ 

04/82) 

Monroe  County 

Sparta.  St  John's  Episcopal  Church.  400  N. 
Water  St  (03/18/83) 

Outagamie  County 

AppletoB,  College  Avenue  Historic  District, 
215  W.  to  109  E.,  and  110  W.  to  102  E. 
Cc4kg8  Ave.;  lOd-114  N.  Onida  St  (12/02/ 
82) 

Ozaukee  County 

Grafton,  Cedarburg  Woolen  Co.  Worsted 

Mill  (Mills  ofCfofton  TR).  1350 14lh  Ave. 

(06/30/83) 
Grafton.  Grafton  Flour  Mill  (Mills  of  Grafton 

TR),  1300  14th  Ave.  (06/30/83) 
Port  Washington.  Bolens,  Harry  W.,  House, 

824  W.  Grand  Ave.  (08/25/83) 

Rock  County 

Beloit,  Behit  Water  Tower  (Behit  MRA), 

1005  Pleasant  St.  (01/07/82) 
Beloit,  Bluff  Street  Historic  District  Beloit 

MRA),  Roughly  both  sides  of  Bluff  St.  from 

Shirland  Ave.  to  Merrill  St  (01/07/83) 
Beloit  Brasstowa  Cottage  (Behit  MRA),  1701 

Colley  Rd.  (03/04/81^ 
Beloit,  Church  of  St.  Thomas  the  Apostle 

(Beloit  MRA),  822  E.  Grand  Ave.  (01/07/83) 
Beloit  Crist,  J  W.,  House  (Beloit  MRA).  2801 

Afton  Rd.  (01/07/83) 


Beloit,  Dow  House  and  Carpenter-Douglas 

Bam  (Beloit  MRA).  910  Broad  St.  (01/07/ 

83) 
Beloit  Fairbanks  Flats  (Behk  MRA),  205. 215 

Birch  Ave.  and  206.  216  Carpenter  Ave.  (01/ 

07/83) 
Beloit  Moron's  Saloon  (Beloit  MRA),  312 

State  St  (01/07/83) 
Beloit  Near  East  Side  Historic  District 

(Beloit  MRA).  Roughly  bounded  by 

Pleasant  Clary  Sts..  Wisconsin  and  B. 

Grand  Aves.  (01/07/83) 
Beloit  Neese.  Elbert,  House  (Beloit  MRA). 

1302  Bushnell  St  (01  /07/83) 
Beloit  Nye.  Clark,  House  (Beloit  MRA),  2501 

Spring  Creek  Rd.  (01/07/83) 
Beloit  Rau.  Charles,  House  (Beloit  MRA),  757 

Euclid  Ave.  (01/07/83) 
Beloit  Rindfleisch  Building  (Beloit  MRA),  612 

E.  Grand  Ave.  (01/07/83) 
Beloit  Slaymaker.  Stephen.  House  (Beloit 

MRA).  348  Euclid  Ave.  (01/07/83) 
Beloit,  Strong  Building  (Beloit  MRA),  400-408 

E.  Grand  Ave.  (01/07/83) 
Beloit  Yates.  Florence.  House  (Beloit  MRA) 

1614  Emerson  St.  (01/07/83) 
)anesville,  North  Main  Street  Historic 

District  (Boundary  Redaction),  11-23  and 

18-22  N.  Main  St.,  and  Wall  St  between  N. 

Main  and  N.  Paricer  Dr.  (07/22/83) 
Janesville,  Myers.  Peter.  Pork  Packing  Plant 

and  Willard  Coleman  BuHding.  117-123  N. 

Main  St  (07/07/83) 
Orfordville  vicinity.  Smiley.  Samuel  House. 

SE  of  Orfordville  on  Wl  213  (10/21/82) 

Sheboygan  County 

Adell  vicinity,  St  PaO-ick's  Roman  Catholic 

Church,  WI 1  (09/08/83) 
Elkhart  Lake,  Villa  von  Baumbach,  754 

Elkhart  Lake  Dr.  (11/30/82) 
Sheboygan.  Kohler.  John  Michael.  House.  608 

New  York  Ave.  (11/30/82) 

Walworth  County 

Elkhom,  Reynolds-Weed  House.  12  N. 

Church  St  (03/31/83) 
Lake  Geneva.  Smith.  T.  C  House,  806  Mwn 

St  (11/30/82) 

Washington  County 

West  Bend  vicmity.  St.  Peter's  Church,  WW 
Newarit  Dr.  (06/30/83) 

WYOIMNQ 

Albany  County 

Centennial,  Centennial  Depot,  WY 130  (11/ 

08/82) 
Laramie,  Cooper  Mansion,  1411  Grand  Ave. 

(08/08/83) 
Laramie,  Lehman-Tunnell  Mansion,  618 

Grand  Ave.  (11/08/82) 

Carbon  County 

Medicine  Bow,  Medicine  Bow  Unioa  Pacific 

Depot,  405  Lincoln  Hwy.  (ll/0l/82) 
Rawlins,  Ferris,  George.  Mansion.  607  W. 

Maple  St.  (11/01/82) 
Rawlins,  Wyoming  State  Penitentiary 

District,  6th  and  Walnut  SH.  (05/28/83) 
Savery,  Baker.  Jim,  Cabin.  Off  WY  70  (ll/(M»/ 

82] 
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Laramie  County 

Cheyenne,  Sturgis,  William.  House.  821  E. 
17th  St.  (11/08/82) 

Natrona  County 

Casper  vicinity.  Stone  Ranch  Stage  Station.  N 
W  of  Casper  on  US  20/26  (11/01/82) 

Park  County 

Cody.  Downtown  Cody  Historic  District.  1155 
to  1313  and  1192  to  1286  Sheridan  Ave.  (08/ 
15/83) 

Mammoth  Hot  Springs  vicinity,  Lamar 
Buffalo  Ranch  (Yellowstone  National  Park 
MRA).  E  of  Mammoth  Hot  Springs  on 
Northeast  Entrance  Rd.  (12/07/82) 

Yellowstone  National  Park,  Norris  Museum/ 
Norris  Comfort  Station  (Yellowstone 
National  Park  MRA),  Grand  Loop  Rd.  (07/ 
21/83) 

Yellowstone  National  Park,  Roosevelt  Lodge 
Historic  District  (Yellowstone  National 
Park  MRA).  Grand  Loop  Rd.  (04/04/83) 

Sheridan  County 

Sheridan.  Sheridan  County  Courthouse. 

Burkett  and  Main  St.  (11/15/82) 
Sheridan,  Sheridan  Main  Street  Historic 

District.  Main  St.  from  Burkitt  to  Mandel 

Sts.  (11/09/82) 

Sublette  County 

Pinedale  vicinity,  Redick  Lodge  (Chambers 
Lodge).  N  of  Pinedale  (03/18/83) 

Sweetwater  County 

Green  River,  Sweetwater  Brewery.  48  W. 
Railroad  Ave.  (11/01/82) 

Tenton  County 

Tenton  National  Forest  vicinity.  Huckleberry 
Mountain  Fire  Lookout.  Off  US  89/287  (07/ 
08/83) 

Yellowstone  National  Park,  Old  Faithful 
Historic  District  (Yellowstone  National 
Park  MRA)  Both  sides  of  Grand  Loop  Rd. 
at  Old  Faithful  Geyser  (12/07/82) 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  "National  Register."  Determinations 
of  eligibility  are  made  at  the  request  of 
the  concern  Federal  Agency  under  the 
authority  in  section  2(b)  and  1(3)  of 
Executive  Order  11593,  and  the  National 
Historic  Preservation  Act  of  1966,  as 
amended.  Determinations  of  eligibility 
are  also  made  on  nominations  for 
privately  owned  property  where  the 
owner  or  a  majority  of  owners  for 
properties  with  multiple  owners  object 
to  listing. 

Historic  properties  which  are 
determined  to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
are  entitled  to  protection  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR,  Part  800.  Before  an  agency  of  the 
Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on 
such  an  eligible  property,  the  Advisory 


Council  on  Historic  Preservation  shall 
be  given  an  opportunity  to  comment  on 
the  proposal. 

ALABAMA 

Chilton  County 

Clanton,  102  7th  Street.  (03/25/83) 

Hale  County 

Greensboro,  U.S.  Post  Office.  (11/30/82) 

ALASKA 

Anchorage  Division 

Anchorage,  Wendler  Building.  410 1  St.  (10/ 
27/82) 

Ketchikan  Division 

Ketchikan,  Headquarters  Building.  16th 
Lighthouse  District.  (09/06/83) 

ARIZONA 

Coconino  County 

Archeological  Site  AZ 1-10-30.  (01  /24/83) 

Navajo  County 

Archeological  Site  AZ  D-10-7.  (02/10/83) 

Yuma  County 

Yuma,  Robertson.  Peter  T..  House  (Yuma 
MRA).  (12/07/82) 

ARKANSAS 

Calhoun  County 

Archeological  Site  3CA3  (Bangs  Landing 
Site).  (05/10/83) 

Garland  County 

Hot  Springs.  Hot  Springs  Rehabilitation 
Center.  (10/26/82) 

fohnson  County 

Clarksville,  May-Marlar  Grocery  (Thompson. 
Charles  L.  Design  Collection  TR)  (12/22/ 
82) 

Pope  County 

Russellville.  Swaim  House  (Thompson. 
Charles  L.  Design  Collection  TR).  (12/22/ 
82) 

Potter  County 

Archeological  Site  41PT45.  (06/15/83) 

Pulaski  County 

Little  Rock.  Geyer  and  Adams  Company 
(Thompson.  Charles  L.  Design  Collection 
TR)  (12/22/82) 

Randolph  and  Ripley  Counties 

Fourche  Creek  Watershed,  (also  located  in 
Missouri)  (12/09/82) 

Sabastian  County 

Fort  Smith,  Fort  Smith  National  Cemetery, 
(06/02/83) 

Union  and  Calhoun  Counties 

Calion,  Chicago.  Rock  Island  and  Pacific 
Railroad  Bridge.  [06/15/63) 

Washington  County 

Fayetteville,  Fayetteville  National  Cemetery. 
(12/28/82) 


CAUFORNIA 

AlamPda  County 

Oakland.  Oakland  Floral  Depot  Building. 

(06/30/83) 
San  Leandro,  Original  Caterpillar  Company 

Office  800  Davis  St.  (09/06/83) 

Contra  Costa  County 

Orinda,  Orinda  Theatre  and  American  Trust 
Bank  BIdg.  10-20  Moraga  Way  (10/25/82) 

Fresno  County 

Prehistoric  Site  ^Fre-805.  (07/02/83) 
Prehistoric  Site  ftFre-817.  (07/02/83) 

Humboldt  County 

Minon  Creek  Archeological  Site.  (02/22/83) 

Humboldt  and  Trinity  Counties 

Pilot  Ridge  Archeofogical  and  Historic 
District.  (04/11/83) 

Inyo  County 

Death  Valley,  Lee  Historic  District  [W/OS/ 
82) 

Los  Angeles  County 

Archeological  Site  CA  LAn  7^0.(11/19/82) 
Archeological  Site  CA  LAn  7057.(11/19/82) 
Archeological  Site  CA  LAn  7055.(11/19/82) 
Arroyo  Seco  Parkway.  (03/31/83) 
Dieterle  House.  (03/31/83) 
Grokowsky.  (03/31/83) 
Grosse  House.  (03/31/83) 
House  at  921  Monterey  Road.  (03/31/83) 
Markam  Place  District  (Addendum)  (03/31/ 

83) 
Marvin  House.  (03/31/83) 
North  of  Mission  District  (03/31/83) 
Pasadena  Avenue  District  (Addendum).  (03/ 

31/83) 
Pierce.  J.  G.  House.  (03/31/83) 
Sherry  House.  (03/31/83) 
South  of  Mission  District.  (03/31/83) 
Claremont.  Pitzer  House.  (08/03/83) 
Los  Angeles,  Administration  Building.  United 

Church  of  Religious  Science,  3251  W.  6th 

St.  (09/19/83) 
Los  Angeles,  Chapman  Park  Building.  3501- 

3519  W.  6th  St.  (09/19/83) 
Los  Angeles.  Chapman  Park  Market  Building. 

3451-3479  W.  6th  St.  (09/19/83) 
Los  Angeles.  Crocker  Bank  (Wilshire  East) 

(Los  Angeles  Rail  Rapid  Project)  (05/24/ 

83) 
Los  Angeles,  Garden  Court  Apartments.  7021 

Hollywood  Blvd.  (10/21/83) 
Los  Angeles.  Global  Marine  Building  (Los 

Angeles  Rail  Rapid  Project)  (05/24/83) 
Los  Angeles,  Hendricks  Builders  Supply 

Company  (Toluca  Southern  Pacific 

Railroad  Depot)  (Los  Angeles  Rail  Rapid 

Project)  (05/24/83) 
Los  Angeles,  Hollywood  Bowl  (Los  Angeles 

Rail  Rapid  Project)  (05/24/83) 
Los  Angeles,  Hotel  Clark  (Los  Angeles  Rail 

Rapid  Project)  (05/24/83) 
Los  Angeles,  MacArthur  Park  (Los  Angeles 

Rail  Rapid  Project)  (05/24/83) 
L.OS  Angeles.  May  Company  (Los  Angeles 

Rail  Rapid  Proiectl.  (05/24/83) 
Los  Angeles.  McKinley  Building  (Los  Angeles 

Rail  Rapid  Project)  (05/24/83) 
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Los  Angeles.  Miracle  fiiile  Historic  District 

(Los  Angeles  Rail  Rapid  Project  J. 

(05/24/83)  I 

Los  Angeles.  Post  Offide  Terminal  Annex 

(Los  Angeles  Rail  Rapid  Project}, 

(05/24/83)  I 

Los  Angeles.  Roosevelt  Building  (Los  Angeles 

Rail  Rapid  Project).  (p5/24/83) 
Los  Angeles.  Security  pacific  Bank  Building 

(Hollywood)  (Los  Alleles  Rail  Rapid 

Project).  (05/24/83) 
Los  Angeles.  Wilshire  ( 7hnstian  Church  (Los 

Angeles  Rail  Rapid  Project).  (05/24/83) 
Los  Angeles,  Wilson.  Clem.  Building  (Mutual 

of  Omaha)  (Los  Angt  les  Rail  Rapid 

Project).  (05/24/83) 
Los  Angeles.  Zephyr  Ci  ub  (Security  First 

National  Bank  of  Lot  Angeles)  (Los 

Angeles  Rail  Rapid  Project).  (05/24/83) 
Pasadena.  1495 N.  Lak^  Avenue  (Breiner 

House).  (12/29/82) 
Pasadena.  Bellevue  Coprt  (Bungalow  Courts 

of  Pasadena  TR).  44q  S.  Marengo  Ave.  (07/ 

11/83) 
Pasadena.  Bryan  Court  (Bungalow  Courts  of 

Pasadena  TR).  AZ7  S\  Marengo  Ave.  {(T7fnl 

83) 
Pasadena.  Cornish  Coiirt  (Bungalow  Courts 

of  Pasadena  TR),  50q  S.  El  Moline  Ave. 
(07/11/83) 
Pasadena.  Ehreton  Con  rt  (Bungalow  Courts 

of  Pasadena  TR).  50;|  S.  Los  Robles  Ave. 

(07/11/83) 
Pasadena.  Gartz  Court^ 

Pasadena  TR).  270  Nf  Madison  Ave. 

(07/11/83) 
Pasadena,  Miraflores  Court  (Bungalow 

Courts  of  Pasadena  TR).  444  S.  Euclid  Ave. 

(07/11/83) 
Pasadena,  Roseleigh  Chart  (Bungalow  Courts 

of  Pasadena  TR).  52^  S.  El  Molino  Ave. 

(07/11/83) 
Pasadena.  San  Pasquoi  Court  (Bungalow 

Courts  of  Pasadena  \R).  520  S.  Los  Robles 

Ave.  (07/11/83) 
Pasadena.  Shafer  Couik  (Bungalow  Courts  of 

Pasadena  TR).  (07/1 1/83) 
Santa  Fe  Spirings.  Haw  kins-Nimocks  Estate 

and  Patricio  Ontiver  w  Adobe,  (11/01/82) 


(Bungalow  Courts  of 


Merced  and  Mariposa 

Planada  vicinity,  Bear 
(02/22/83) 

MonoComrty 
Archeological  Site  CA 


Counties 
Creek  District. 


Mno-n.  (05/09/83) 


Archeohgicol  Site  CAMno-1644.  (05/09/83) 
Archeological  Site  CA-  ■Mno-1645.  (05/09/83) 
Archeological  Site  CA\Mno-B23.  (05/09/83) 

Orange  County 

Costra  Mesa.  Station  toaster's  House.  2150 
Newport  Blvd.  (10/1  J/82) 

Riverside  County 

Liberty  Bell  Cafe.  (07/  15/83) 

San  Diego  County 

Archeological  Site  CA  -SDi-5680.  (06/06/83) 
San  Luis  Rey  River  Br  dge.  (04/14/83) 

Son  Francisco  County 

St.  Joseph  s  Hospital,  3  55  Buena  Vista  Ave., 

East (08/22/83) 
San  Francisco,  590  Mo  rket  Street  (Hobart 

Building).  (03/18/83J 
San  Francisco.  Federal  Reserve  Bank 

Building.  400  SansoUie  St.  (12/10/82) 


San  Luis  Obispo  County 

Diablo  Canyon  Archeological  Site  *SLO-Z 
(12/14/82) 

Santa  Barbara  County 

Archeological  Site  CA-SBa-6.  (12/17/82) 
Santa  Barbara,  Larco  Building.  214  State  St. 
(08/18/83) 

Santa  Clara  County 

San  Jose.  2343  North  First  Street.  (06/22/83) 

Shasta  County 

Archeological  Site  4-SHA-782.  {Wl2lbl82] 

Double  Springs.  (08/08/83) 

Old  Man  Cave,  (08/08/83) 

Rainbow  Falls,  [0&l06l83] 

Stanislaus  County 

Modesto,  Southern  Pacific  Railroad  Depot. 
(02/24/83) 

COLORADO 

Boulder  County 

Lower  Boulder  Ditch  fSBLiaS).  (02/10/83) 

Chaffee  County 

Archeological  Site  5CF358.  (05/12/83) 

Denver  County 

901  Wazee  Street  (5DV1004).  (06/27/83) 

Colorado  Ice  and  Storage  Company 

(5DV1393).  (06/27/83) 
St.  Cajetan's  Church  (5DV70.V,  (06/27/83) 
West  Wazee  Street  Warehouse  District 

(5DV1005).  (06/27/83) 
Denver,  Delaware  Street  Tramway  Power 

Substation.  (01/13/83) 
Denver,  Zang  Barn  and  Stable.  2263  7th  St. 

(01/24/83) 

Gunnison  County 

Archeological  Site  5GN1617.  (05/12/83) 
Archeological  Site  5GN1618.  (05/12/83) 
Archeological  Site  5GN2B9.  (05/12/83) 

Jefferson  County 

Conifer.  Barn  (5JF308).  (10/26/82) 
Conifer,  Lubin-Blakeslee  Place  (5JF304). 

(10/26/82) 
Conifer.  Midway  House  f5JF303}.  (10/26/82) 

iMrimer  County 

Archeological  Site  5LR647.  (12/10/82) 

Otero  County 

Manzanola,  Otero  County  Shop  (50T98). 
(04/05/83) 

Pitkin  County 

Coal  Basin  Townsite.  (08/29/83) 

CONNECTICUT 

Fairfield  County 

Greenwich.  Greenwich  YMCA.  50  E.  Putnam 
Ave.  (07/20/83) 

Hartford  County 

Farminglon,  Meadow  Road  Bridge 
(Pequabuck  Stone  Bridge).  (04/27/83) 

West  Hartford,  Mount  St  Joseph  Academy. 
235  Fern  St.  (12/08/82) 

New  Haven  County 

West  Haven,  Mervin-Hubbard  House,  1 
Hubbard  Rd.  (09/02/83) 


New  London  County 

Groton,  Building  70  (Escape  Training 
Facility),  [n  123/62] 

DELAWARE 

Kent  County 

Bailey.  Mason.  House  (Kenton  Hundred 

MRA).  (06/27/83) 
Wilds.  David.  House  (Kenton  Hundred 

MRA).  (06/27/83) 
Clayton  vicinity.  Gootee,  Dr  Benjamin  S.. 

House  (Linwood)  (Kenton  Hundred  MRA), 

(08/29/83) 
Leipsic,  Hoffecker.  H.  T..  House  (Leipsic  and 

Little  Creek  MRA).  (04/25/83) 

New  Castle  County 

Hawthorn,  W.  N..  Farmstead  (Amended).  (03/ 

25/83) 
Christiana,  Montgomery.  Thomas,  House 

(White  Clay  Creek  Hundred  MRA).  101  W. 

Main  St.  (08/19/83) 
Newark,  District  School  No.  39.  (02/24/83) 

Sussex  County 

Short.  I.D.  House.  (01/07/83) 

Lewes  vicinity,  Marsh  Grass  Site.  (11/04/83)   ■ 

DISTRICT  OF  COLUMBIA 

FortLeslyJ  McNair,  (12/29/82) 
U.S.  Post  Office.  N.  Capitol  and 
Massachusetts  Ave.,  NE  (06/16/83) 

FLORIDA 

Dade  County 

Opa-Locke,  Opa-Locke  Railroad  Station 
(Opa-Locke  TR),  490  Ali  Baba  Ave.  (11/17/ 
82) 

Hillsborough  County 

Tampa,  West  Tampa  Historic  District.  (03/ 
04/83) 

Lee  County 

Fort  Myers,  Langford-Kingston  Home.  [06fO3l 

83) 
Fort  Myers,  Murphy-Burroughs  Home,  (06/ 

03/83) 

Santa  Rosa  County 

MilloB,  Exchange  Hotel.  300  Elmira.St.  (01/ 
05/83) 

GEORGIA 

Chatham  County 

Savannah  and  Ogeechee  Canal.  t05/l8/83) 

Clarke  County 

Athens,  Edwards  House.  (06/23/83) 
Athens,  State  Normal  School.  (06/23/83) 
Athens.  Whitehead-Haddock  House.  (06/23/ 
83) 

Cobb  County 

Marietta,  Glover  Machine  Works.  (08/29/83) 

Fulton  and  DeKalb  Counties 

Candler  Park  Historic  District.  (0l/l4/83J 

Paulding  County 

Dallas.  307  Main  Street  (First  Baptist 

Church),  (03/22/83) 
Dallas,  415  Main  Street  (Bartlett-Hutchens). 

(03/22/83) 
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Walton  County 

Between.  Briscoe's  Store.  (06/21/83) 

HAWAII 

Honolulu  County 

Honolulu,  Toyo  Theater,  (02/18/82) 

IDAHO 

Ada  County 

Boise,  Beaver  River  Power  Station 

(Tourtellotte  and  Hummel  Architectural 

TR).  621  S.  17th  (11/17/82) 
Boise,  Broadbent  Building  (Tourtellotte  and 

Hummel  Architectural  TR).  112-124  W.  9th 

St.  (11/17/82) 
Boise,  Bunting  Tractor  Company  Building 

(Tourtellotte  and  Hummel  Architectural 

TR).  318  Capitol  Blvd.  (11/17/82) 
Boise,  Hummel,  Frederick  C.  House 

(Tourtellotte  and  Hummel  Architectural 

TR).  220  E  Idaho  St.  (11/17/82) 
Boise,  /ordan.  /.  O..  and  Son.  Building 

(Tourtellotte  and  Hummel  Architectural 

TR).  224  N.  9th  St.  (11/17/82) 
Boise,  foy.  Charles.  House  (Tourtellotte  and 

Hummel  Architectural  TR).  (04/14/83) 
Boise,  Kerr.  B.  L.  House  (Tourtellotte  and 

Hummel  Architectural  TR).  1116  W.  Hays 

(11/17/82) 
Boise,  Kieldson.  Louis.  House  (Tourtellotte 

and  Hummel  Architectural  TR).  409  W. 

Jefferson  (11/17/82) 
Boise,  Pierce  and  Company  Allen-Wright 

Building  (Tourtellotte  and  Hummel 

Architectural  TR),  817-819  Bannock  St. 

(11/17/82) 
Boise,  Pierce,  Walter,  House  (Tourtellotte 

and  Hummel  Architectural  TR).  1024  Hays 

St.  (11/17/82) 
Boise.  Stone.  R.  V.,  House  (Tourtellotte  and 

Hummel  Architectural  TR),  218  E.  Idaho  St. 

(11/17/82) 
Boise,  Wills.  F.C.,  House  (Tourtellotte  and 

Hummel  Architectural  TR).  220  E.  Bannock 

St.  (11/17/82) 

Fremont  County 

Big  Springs  Fire  Tower,  Targhee  National 
Forest  (11/29/82) 

Jefferson  County 

Ririe,  First  National  Bank  Building  of  Ririe. 
(07/05/83) 

Jerome  County 

Eden  vicinity,  Wilson  Lake  Reservior 

Spillway  and  Canal  Walls  (Lava  Rock 

Structures  in  South  Central  ID).  (09/08/83) 
Hazelton.  Dunn.  William  S..  House  (Lava 

Rock  Structures  in  South  Central  ID).  (09/ 

08/83) 
lerome  Vicinity,  Bacon.  T.C..  Water  Tank 

and  Well  House  (Lava  Rock  Structures  in 

South  Central  ID).  (09/08/83) 
Jerome  Vicinity,  Ploss.  A.G..  House  (Lava 

Rock  Structures  in  South  Central  ID).  (09/ 

08/83) 

ILLINOIS 

Cook  County 

Chicago,  Brooks  Building,  (10/08/82) 
Chicago,  U.S.  Post  Office.  433  W.  Van  Buren 

St.  (04/06/83) 
Oak  Park,  Playhouse  Theatre,  (08/08/83) 
Oak  Park,  Scoville  Block  No.  J,  (08/05/83) 


/o  Daviess  County 

Apple  River  Archeological  Site  (U-ld-140). 
(05/19/83) 

Kane  County 

Batavia.  U.S.  Post  Office,  (04/26/83) 

Lake  County 

Highland  Park.  Goldberg.  Julius.  House 

(Highland  Park  MRA).  I09l29laz) 
Highland  Park.  Jensen.  Jens.  Studio  (Highland 

Park  MRA).  Dean  Ave.  (05/18/83) 
Highland  Park.  Van  Bergen.  John  S.,  House 

(Highland  Park  MRA).  234  Cedar  (05/18/ 

83)  ^> 

Lee  County 

Amboy,  Illinois  Central  Gulf  Railroad  Depot 
(Amboyl.  (04/08/83) 

INDIANA 

Fayette  County 

Connorsville,  U.S.  Post  Office.  (02/08/83) 

Marion  County 

Indianapolis,  Dusenberg  Factory  Complex. 

(06/16/83) 
Indianapolis,  Indiana  Dental  College.  141  E. 

Ohio  (07/01/83) 

Vigo  County 

Terre  Haute,  House  at  119  S.  Ninth  Street 

(Downtown  Terre  Haute  MRA).  119  S.  9th 

St.  (06/30/83) 
Terre  Haute,  First  Notional  Bank  (Downtown 

Terre  Haute  MRA).  (06/30/83) 
Terre  Haute,  Indiana  Theatre  (Downtown 

Terre  Haute  MRA).  (06/30/83) 
Terre  Haute.  Odd  Fellows  Temple 

(Downtown  Terre  Haute  MRA).  (06/30/83) 
Terre  Haute,  SL  Joseph 's  Church  and  School 

District  (Downtown  Terre  Haute  MRA). 

(06/30/83) 
Terre  Haute,  U.S.  Trust  Company  Building 

(Downtown  Terre  Haute  MRA).  (06/30/83) 

IOWA 

Burlington  Northern  C.  B&O  Bridge.  Spans 
Missouri  River  (also  located  in  Nebraska) 
(01/11/83) 

Black  Hawk  County 

Waterloo.  Burlington,  Cedar  Rapids,  and 
Northern  Railway  Passenger  Depot.  6as 
Bluff  St.  (07/27/83) 

Buchanan  County 

Independence,  Illinois  Central  Railroad 
Depot.  2nd  Ave..  NW  (02/02/83) 

Scott  County 

Davenport,  Bettendorf.  W.  P..  House 

(Davenport  MRA).  (07/28/83) 
Davenport.  Black.  George  W..  House 

(Davenport  MRA).  (07/28/83) 
Davenport.  Cazatt.  James.  House  (Davenport 

MRA),  (07/28/83) 
Davenport,  Chicago.  Milwaukee,  St.  Paul  and 

Pacific  Freight  (Davenport  MRA).  (07/28/ 

83)  ' 
Davenport  Chicago.  Milwaukee.  St.  Paul  and 

Pacific  R  R  Nahant  Classification  Yards 

Roundhouse  (Davenport  MRA).  (07/28/83) 
Davenport,  Chicago.  Rock  Island  and  Pacific 

R  R  Elevated  Track  (Davenport  MRA),  (07/ 

28/83) 


Davenport.  Davenport  Commercial  Club 

(Davenport  MRA).  (07/28/83) 
Davenport  Haak  Ferd-Victor  Animatograph 

Company  (Davenport  MRA).  (07/28/83) 
Davenport,  Harrison.  Issac  W..  House 

(Davenport  MRA).  (07/28/83) 
Davenport  Koltmann.  Carl  H..  House 

(Davenport  MRA).  (07/28/83) 
Davenport,  North  Harrison  Trust  and  Savings 

(Davenport  MRA).  (07/28/83) 
Davenport.  Putnam-Parker  Building 

(Davenport  MRA).  (07/28/83) 
Davenport  Stoltenberg.  Adolph.  House 

(Davenport  MRA).  [07128/83] 
Davenport.  Von  Maur.  C.  /..  House 

(Davenport  MRA).  (07/28/83) 
Davenport.  Voss.  Fritz.  House  (Davenport 

MRA).  (07/28/83) 

KANSAS 

Cloud  County 

Concordia.  U.S.  Post  Office.  211  W.  Iron  St 
(11/19/82) 

Ford  County 

Dodge  City.  U.S.  Post  Office.  (11/29/82) 

Jackson  County 

Archeological  Site  14JN332.  (04/14/83) 

McPherson  County 

McPherson.  US  Post  Office.  115  E.  Kansas 
Ave.  (11/29/82) 

Shawnee  County 

Dover,  Store-Lodge  Hall.  (03/25/83) 

Dover,  Wirth  House.  (03/25/83) 

KENTUCKY 

Anderson  County 

Lawrenceburg,  Lt.S.  Post  Office,  (10/07/82) 

Boone  County 

Cleek  McCabe  Archeological  Site.  (09/09/83) 

Bourbon  County 

Millersburg,  Butterton.  Samuel  Farm  (Early 

Stone  Buildings  of  Central  Kentucky  TBI. 

(06/23/83) 

Boyd  County 

Ashland.  U.S.  Post  Office.  (10/05/82) 
Cathettsburg.  U.S.  Post  Office  and 
Courthouse.  25th  and  Broadway  (10/14/82) 

Boyle  County 

Danville.  Crutchfield  House  (BO-D-1381.  (01/ 

13/83) 
junction  City,  Wilson,  fames.  House  (Early 

Stone  Buildings  of  Central  Kentucky  TR). 

(06/23/83) 

Breathitt  County 

lackson.  U.S.  Post  Office.  (12/30/82) 

Campbell  County 

Melbourne.  Trutschell  House  (DeMoss 

House)  (German  Settlement  Four  Mile 

Creek  Area  TR).  Box  Al.  (03/09/83) 
Melbourne,  Walter  House  (German 

Settlement  Four  Mile  Creek  Area  TR).  Box 

138 (03/09/83) 


4678 


Federal  Refflster  /  Vol.  49.  No.  26  /  Taiesday.  Febroary  7.- 1984  t  Notices 


Christian  County 
Hopkinsville.  Higgins, 


(Christian  County  3fRA).  1531  E.  7th  St. 
(09/07/83) 

Clark  County 

Archeological  Site  15V:K  126.  (11/29/82) 
Archeological  Site  15  CK  127.  (11/29/82) 
Archeological  Site  15  CK275.  (11/29/82) 
Archeological  Site  15\CK  362.  (11/29/82) 

Fayette  County 

Centerville,  Malmaisi  n  Hall  (Innes  Houses  of 
Fayette  County  TR}  (08/30/83) 

Greenup  County 

Hardin  Village  (Archifological  15  Cp  22).  (06/ 
22/83) 

Hardin  County 

Stamper  Pirile  House 
83) 


( \lorth  Old  Louisville 
(qB/03/83) 
.  Croghan- 
f/efferson  County 
(oJ/12/83) 


t*'. 


Fui\k 


s  Branch-Funk  House 
[  9011  Taylorsville 


MRAJ. 


FouMh  Street.  (10/26/82) 
/  ourth  Street.  (10/26/82) 
'^'ourth  Street.  (10/28/ 

Budding.  (09/02/83) 

1495  S.  11th  St.  (West 
(dB/08/83) 
Auditorium  (North  Old 
S.  4th  (08/29/83) 
Chdfles  D..  House  (North 
MR4).  1020  S.  4th  St.  (06/03/ 


K4 


Harlan  County 

Harlaa  U.S.  Post  Offifx.  (10/05/82) 

Jefferson  County 

Glare-  Taylor  House 

MRA).  829  S.  2nd 
Harrod^  Creek  vicini 

Blakenbaker  Houst 

MRA).  River  Rd. 
Jefferson  vicinity. 

(Jefferson  County 

Rd.  (07/12/83) 
Louisville.  642  S. 
Louisville,  644-46  S. 
Louisville,  658-660  S. 

82] 
Louisville,  Breslin 
Louisville,  Building  at 

Louisville  MRA). 
Louisville.  Columbia 

Louisville  MRA), 
Louisville,  Jacob, 

Old  Louisville 

83) 
Louisville,  Kentucky 

Railroad 

Turntable  (West 

83) 
Louisville.  Kosair 

Louisville  MRA), 
Louisville,  Merchant'. 

Building  (West 
Louisville,  Rickman 

Louisville  MRA). 
Louisville.  State 

Building  (West 
Middletown  vicinity, 

(Jefferson  County 

(07/12/83) 

Jessamine  County 

Nicholasville,  Crockdft, 
Stone  Buildings  of 
[Oal23la3] 

Marion  County 

Lebanon,  U.S.  Post 

Mercer  County 

Harrodsburg,  U.S. 

Pendleton  County 

Falmouth.  Applegate, 
(Falmouth  MRA). 


Of, 


Poit 


Archie,  House 


Howe  Valley  (05/23/ 


( ind  Indian  Terminal 
Company  Roundhouse  and 

L^isville  MRA).  [09l08l 


Tenplt 


8 '4. 


'e  (North  Old 
S.  2nd  (08/29/83) 
and  Manufacturing 
Loiiisville  MRA).  (09/08/83) 
Ffouse  (North  Old 
S.2ndSt.{0&l03lB3) 
Forekt  Service  Exhibition 
Louisville  MRA).  (09/08/83) 
Beynroth  House 
j1fA4;.  11503  Main  St. 


'.  Joseph.  House  (Early 
entral  Kentucky  TR). 


'ice.  (10/12/82) 
Office.  (10/12/82) 


W.  M..  House 
^06-308  Maple  (03/04/83) 


Woodford  County 

Versailles,  Summer's  Forest  Whiskey 
Warehouse  (Early  Stone  Buildings  of 
Central  Kentucky  TR).  (06/23/83) 

LOUISIANA 

Ascension  Parish 

Archeological  Site  16AN29.  (10/05/82) 

Iberville  Parish 

Bayou  Sorrel  Mounds  (16IV4),  (08/15/83) 

Plaquemines  Parish 

Harlem  Plantation  (18P184).  (02/15/83) 

Rapides  Parish 

Alexandria,  OShee  House.  1606  Fourth  St. 
(12/10/82) 

St.  Landry  and  Pointe  Coupee  Parishes 
Atchafalaya  River  Bridge.  (08/04/83) 

St.  Martin  Parish 

Ruth.  Bayou  Teche  Bridge.  (06/02/83) 

MARYLAND 

Allegany  County 

Frostburg.  39  and  41  W.  Main  Street.  (10/27/ 
82) 

Anne  Arundel  County 

Grasslands.  (04/22/83) 
Lawman  Farm.  (04/22/83) 

Baltimore  (Independent  City) 

100  Hopkins  Place  ((Old  Peoples  Bank 

Building).  (10/14/82) 
Boyd/Booth  Historic  District.  (12/17/82) 
Merchants  National  Bank.  301  Water  St.  (10/ 

04/82) 
Poppleton  Historic  District,  (02/24/83) 
Public  School  No.  85.  Lakewood  Ave.  and 

Oliver  St.  (11/22/82) 
Reservior  Hill.  (06/20/83) 
Upton  Historic  District.  (12/17/82) 
Burnt  Historic  District  (Extension),  (10/04/ 

82) 

Baltimore  County 

Dundalk,  U.S.  Post  Office.  (07/18/83) 

Caroline  County 

Denton,  Denton  Historic  District,  (03/25/83) 

Carroll  County 

Sykesville,  Sykesville  B60  Railroad  Station, 
Main  St.  (12/19/82) 

Washington  County 

Hagerstown,  Hagerstown  Commercial  Core 
Historic  District,  (10/13/82) 

Wicomico  County 

Salisbury,  Downtown  Historic  District,  {06l 
02/83) 

MASSACHUSETTS 

Bristol  County 

Fall  River.  Ashworih  Brothers  Mill  (Fall 

River  MRA).  (02/16/83) 
Fall  River.  Granite  Mills  (Fall  River  MRA), 

(02/16/83) 
Fall  River.  Kerr  Thread  Mill  (Fall  River 

MRA).  (02/16/83) 
Fall  River,  Laurel  Lake  Mills  (Fall  River 

MRA).  (02/16/83) 


Fall  River,  Wyoming  Mills  (Fall  River  MRA). 
(02/16/83) 

Hampden  County 

Springneld.  Edisonia  Theater  Block 

(Downtown  Springfield  MRA).  (05/27/83) 
Springfield,  Massachusetts  Mutual  Life 

Insurance  Company  (Downtown 

Springfield  MRA).  (02/24/83) 
Springfield,  Y.M.C.A.  Building  (Downtown 

Springfield  MRA).  (02/24/83) 

Middlesex  County 

Cambridge,  Mount  Auburn  Hospital-Main 

Building.  (06/30/83) 
Cambridge,  Worcester.  Frederick.  House 

(Cambridge  MRA).  (06/30/83) 

Norfolk  County 

Canton,  East  Branch  Workshop  19-NF-179. 

(08/05/83) 
Canton.  Meadowlands  19-NF-156,  (08/05/83) 

Suffolk  County 

Boston,  Kennedy's  Building.  (05/19/83) 

MICHIGAN 

Calhoun  County 

F-Drive  Bridge.  Crossing  Kalamazoo  River 
(05/06/83) 

Chippewa  County 

Kinross  vicinity,  Caldwell,  William  H., 
Loghouse.  S  of  Kinross  on  Caldwell  Rd. 
(02/10/83) 

Genesee  County 

Adams-Van  Atta  House  (Genesee  County 
MRA).  209  E.  High  St.  (11/23/82) 

Murray.  James  H.  Mill  (Genesee  County 
MRA).  (06/20/83) 

Flint,  Kearsley  Park  Pavilion  and  Pool.  (08/ 
04/83) 

Ingham  County 

East  Lansing,  Howland  House.  (04/14/83) 

Ionia  County 

Chesapeake  and  Ohio  Railway  Bridge  *12.0, 
(11/04/82) 

Kalamazoo  County 

Kalamazoo,  Bank  of  Kalamazoo  Building 

(Kalamazoo  MRA).  136  E.  Michigan  Ave. 

(05/27/83) 
Kalamazoo,  Cobb.  James  B..  House 

(Kalamazoo  MRA),  526  S.  Burdick  St.  (05/ 

27/83) 
Kalamazoo,  Lilienfield.  David.  House 

(Kalamazoo  MRA).  447  W,  South  St.  (05/ 

27/83) 
Kalamazoo.  Potter,  Allen,  Octagon  House 

(Kalamazoo  MRA),  (05/27/83) 
Kalamazoo,  State  Theater  (Kalamazoo 

MRA),  (05/27/83) 

Kent  County 

Grand  Rapids,  Peari  Street  Bridge,  (10/13/82) 

Mackinaw  County 

Cut  River  Bridge.  (06/21/83) 

St.  Clair  County 

Blue  Water  Bridge  and  U.S.  Customs-Toll 
Plaza.  (03/04/83) 
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Wayne  County 

Detroit,  Basso  Building,  (Woodward  Avenue 

Light  Rail  Transit  Project)  (09/14/83) 
Detroit,  Cathedral  Church  of  St.  Paul 

Episcopal  (caloalsi) 

Detroit,  Elwood  Bar,  (Woodward  Avenue 

Light  Rail  Transit  Project)  (09/14/83) 
Detroit,  Fox  Theater,  (Woodward  Avenue 

Light  Rail  Transit  Project)  (09/14/83) 
Detroit,  MacArthur  Bridge  (Belle  Isle  Bridge}. 

(10/13/82) 
Detroit,  Meyer  Treasure  Chest  Stores  (Rayl 

Building),  (Woodward  Avenue  Light  Rail 

Transit  Project)  (09/14/83) 
Detroit.  Northern  Senior  Hi^  School 

(Woodward  Avenue  Light  Rail  Transit 

Project)  (09/14/83) 
Detroit,  Palms  Francis.  Building  and  State 

Theater.  (01/24/83) 
Detroit,  Park  Shelton  Apartments  (Wardwell 

Apts.).  (Woodward  Avenue  Light  Rail 

Transit  Project)  (09/14/83) 
Detroit,  Purple  Heart  Value  Village  (Gar 

Wood  Engineering),  (Woottward  Avenue 

Light  Rail  Transit  Project)  (09/14/83) 
Detroit,  Utiey,  Henry  M..  Branch  Library. 

(Woodward  Avenue  Light  Rail  Transit 

Project)  (09/14/83) 

MINNESOTA 

Allegan  County 

Allegan,  U3.  Post  Office.  (08/25/83) 

Carlton  County 

Moose  Lake,  Moose  Lake's  Burlington 
Northern  Depot.  (08/25/83) 

Goodhue  County 

Archeological  Site  21GD4.  (02/10/83) 
Archeological  Site  21GD45.  (Bryan  Site),  (02/ 
10/83) 

Hennepin  County 

Minneapolis,  Munsingwear  Building 
(NortJiwestern  Knitting  Company  I.  700-728 
Glenwood  Ave.  (01/28/83) 

Koochiching  County 

International  Falls,  Minnesota  and  Ontario 
Paper  Company  Office.  2nd  St.  (03/07/83) 

Otter  Tail  County 

Fergus  Falls  vicinity,  Kennedy  Park  Site,  (01/ 
14/83) 

Ramsey  County 

St.  PauL  Salvation  Army  Headquarters.  57  W. 
10th  St.  (02/24/83) 

MISSISSIPPI 

Alcorn  County 

Corinth,  Corinth  National  Cemetery.  (03/30/ 
83) 

Itawamba  County 

Archeological  Site  2211643.  (03/04/83) 

Montgomery  County 

Winona.  Old  Rose  House.  (01/14/83) 

MISSOURI 

Boone  County 

Archeological  Site  23BO104B.  (08/18/83) 
Centralia.  f/.S.  Pos/ O/f/ce.  (11/19/82) 


Crawford.  Franklin  and  Washington 
Counties 

Meramec  Park  Lake  Archeological  District. 
(10/14/82) 

Grundy  County 

Trenton.  U.S.  Post  Office,  (11/19/82) 

/ackson  County 

Kansas  City,  U.S.  Post  Office.  (02/24/83) 

jasper  County 

Archeological  Site  23fPl64.  (11/23/82) 
Webb  City,  U.S.  Post  Office.  (11/19/82) 

Marion  County 

(iannibal.  Mitchell- Anderson  House.  {(JS/Zl  / 
83) 

Saline  County 

Marshall,  U.S.  Post  Office.  (11/19/82) 

St.  Charles  County 

Little  Hills  Expressway  Site  (23SCS572I.  (01  / 

28/83) 

SL  Louis  (Independent  City) 

18th  Street  Bridge,  (12/17/82) 
21st  Street  Bridge.  (08/29/83) 
&S  Admiral  (09/02/83) 

SL  Louis  County 

SL  Louis.  Sigma  Chemical  Company 
(Cherokee  Industrial  Site),  (03/23/83) 

MONTANA 

Custer.  Fallon.  McCone,  Richland  Counties 

Historic  Resources  of  the  Fori  Union  Coal 
Region  (Partial  Inventory)  (25  Prehistoric 
Sites).  (12/10/82) 

Flathead  County 

Kalispell.  Kalispell  Multiple  Resource  Area. 
This  MRA  included  4  Dist.  and  64  indiv. 
properties  (02/10/83) 

Granite  County 

Sliderock  Lookout  (24GN136).  (06/21/83) 

Lewis  and  Clark  County 

Baxendale  School  Hwy.  12  (09/29/83) 
Cody  Ranch /RV Ranch.  Hwy.  12  (09/29/83) 
Greunenfelder  Homestead.  Hwy.  12  (09/29/ 

83) 
Isaak  Fanm-G.W.  Reed  Homestead,  Hwy.  12 

(09/29/83) 
Munding-Sieban  Ranch.  Hwy  12  (09/29/83) 
State  Nursery  and  Seed  Company.  Hwy.  12 

(09/29/83) 

Madison  County 
Bozeman  Trail  (03/16/83) 

Mineral  County 

Thompson  Peak  Lookout,  (06/21/83) 

Missoula  County 

Upper  Eustache  Cabin.  (06/21/83) 
DeSmet.  Old  DeSmet  School  (06/21/83) 

Park  County 

Fori  Parker  Site.  (06/15/83) 

NEVADA 

Washoe  County 

Reno,  Howell  House.  448  Hill  St.  (03/07/83) 


Reno,  St.  Thomas  Acquinas  Cathedral  300 
and  310  W.  2nd  St  (03/07/83) 

NEW  HAMPSHIRE 

Hillsborough  County 

Stone  Arch  Bridge.  {ml25l83) 
Hillsborough.  Dascomb  House.  (0B/2S/83) 
Manchester,  South  Willow  Street  Bridge.  (11/ 
29/82) 

Merrimack  County 

Concord.  Centennial  Block.  [03129/03) 
Concord.  Hill  fames  R..  Building.  (03/29/83) 
Concord.  State  Block.  (03/29/83) 
Concord.  State  Block-North  Main  Street 
Addition.  71  N.  Main  St.  (03/29/83) 

NEW  JERSEY 

Atlantic  County 

Harding  Lakes,  Abbott's  Modem  Cabins.  W 
of  Harding  Lakes  on  US  40  (10/26/82) 

Bergen  County 

Closter.  Durie-Turnure  House  (Stone  House 

of  Bergen  County  TR).  257  Schraalenburgh 

Rd.  (01/09/83) 
Dumont,  DemaresL  Daniel  f..  House  (Stone 

House  of  Bergen  County  TR).  480 

Washington  Ave.  (01/09/83) 
Englewood.  DeMott  House  (Stone  House  of 

Bergen  County  TR).  488  Grand  Ave.  (01/ 

09/83) 
Franklin  Lakes,  Pulisfelt-Courier  House 

(Stone  House  of  Bergen  County  TR),  211 

Mabel  Ann  Ave.  (01/09/83) 
Leonia.  Moore  House  (Stone  House  of  Bergen 

County  TR).  215  Fort  Lee  Rd.  (01/09/83) 
Rutherford,  Yereance-Kettel  House  (Stone 

House  of  Bergen  County  TR).  245  Union 

Ave.  (01/09/83) 
Teaneck,  Ackerman.  John.  House  (Stone 

House  of  Bergen  County  TR)  1286  River 

Rd.  (01/09/83) 

Camden  County 

Camden.  Broadway  Subway  Station.  30-32 
and  33-37  S.  Broadway  (05/06/83) 

Hudson  County 

Kearny  and  Secaucus.  Pennsylvania.  New 
Jersey  and  New  York  Railroad  Co.  Porial 
Bridge.  Spans  Hackensack  River  at  US  95 
(10/14/82) 

Mercer  County 

Gropp's  Lake  Prehistoric  Site.  (07/18/83) 
Hamilton  Township.  Abbottville.  (07/18/83) 
Hamilton  Township.  Abott.  C  C  Farmstead. 

(07/18/83) 
Hamilton  Township.  Bordentown 

Waterworks-  White  Horse  Circle 

Prehistoric  Site.  (07/18/83) 
Hamilton  Township.  Hutchinson's  Mill  Site. 

(07/18/83) 
Hamilton  Township.  Pearson.  Robert 

Farmstead.  (07/18/83) 
Hamilton  Township,  Tindal-Pearson 

Farmstead.  (07/18/83) 

Ocean  County 

Beach  Haven,  Sherboume  Farm  (Beach 
Haven  MRA).  (07/14/83) 

Passaic  County 

Dublin  Historic  District.  (11/05/82) 
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Warren  County 

Ham/in  Historic  Arc^eological 

83) 
Still  Valley  Prehistokic 

NEW  MEXICO 


Eddy  County 

Carlsbad  vicinity 
18161  (ENM10418). 


A I  vheological  Site  LA 
(09/28/83) 


Hording  County 

Archeological  Site  L^  15928  (Mills  Site/.  (10/ 
07/82) 

San  Juan  County 

144  Archeological  Si  es  (Ute  Mountain  Land 
Exchange).  (03/25i|83) 

Santa  Fe  County 

Pueblo  Colorado  (N<^hj. 
Pueblo  She:  (12/09 A  ^j 
San  Cristobal  Arche  ^logical 
82) 

NEW  YORK 


Albany  County 

Albany.  Strassburg 
MRA).  1  McKown 


J  (ouse  (Guilderlaod—.^ 
Rd.  (11/10/82) 


Broome  County 

Binghamton,  Binghaiftton 
Dickinson  St.  and 

Binghamton,  House 
83) 

Binghamton.  229.  233 
Street.  (11/12/82) 

Johnson  City,  CFJ  Pdpl. 


Project  Area, 
/Vinding  Way  (09/08/83) 
33  Way  Street.  (08/18/ 


tt 


Clinton  County 

Plaftsburgh.  St.  Petei 
Rectory  (Plattsbur  ^b 
Cornelia  St.  (11/12/82) 

Plattsburgh,  Story,  h 
City  MRA).  11  Lorfa 

Dutchess  County 


>  Ml  A) 


Poughkeepsie.  Chun  h 

(Poughkeepsie 
Poughkeepsie,  First 

(Poughkeepsie  MliA), 
Poughkeepsie,  Hoffrkan 

MRA).  (11/26/82) 
Poughkeepsie.  Innis 

(Poughkeepsie 
Poughkeepsie.  Old 

(Poughkeepsie 
Poughkeepsie.  Pougt^keepsie 

(Poughkeepsie 
Poughkeepsie.  Wilkipson 

(Poughkeepsie 


'  Ml  A). 

I  Si 
•  Ml  A), 
ougl  ket 
■  A/A4y, 


■  M^). 

Erie  County 

Allen  Site.  (05/19/8^ 
Swede  Hill  Site.  (05 
YMCA  Building.  (04 
Buffalo.  Carroll  Streist 
14/83) 
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Site.  (04/14/ 
re  District,  (07/07/83) 


(12/09/82) 

District.  (12/08/ 


235  and  237  Chenango 
'.  (10/04/82) 


Cayuga  County 

Auburn.  U.S.  Post  Office.  153  Genessee  St. 
(05/23/83) 

Chautauqua  County 

Westfield.  Nicklepldfi 
Western  Freighthi 
(Westfield  Village 


e  Railroad,  Norfolk  and 
(^use  and  Depot 
MRA).  (09/26/83) 


's  R.  C.  Church  and 
City  MRA),  114 

!) 
W..  House  (Plattsburgh 
ine  St.  (11/12/82) 


Building 
(11/26/82) 
,  laptist  Church 
(12/14/82) 
House  (Poughkeepsie 


Dye  Works 
I (11/26/82) 
Peter's  Church 
(11/26/82) 

Journal  Building 
(11/26/82) 
House 
[,\\l26lm 


19/83] 
07/83) 
Freight  Station,  (01/ 


Buffalo.  Roosevelt  Apartment.  (11/04/82) 

Hings  County 

Brooklyn.  Lott,  Hendrick  T,  House.  [09l2al 

83) 
New  York.  Greenwood  Cemetery,  (09/26/83) 

Madison  County 

Canastota.  Buda  House.  (09/15/83) 
Canastota.  Call  House.  (09/15/83) 

Monroe  County 

Rochester.  Old  East  High  School,  (10/29/83) 

Montgomery  County 

Amsterdam,  Vrooman  Avenue  School,  (12/ 
28/82) 

New  York  County 

Manhattan,  Loew's  Victoria  Theater,  [QSlOZl 

83) 
New  York,  Apollo  Theatre.  253  W.  125th  St. 

(01/06/83) 
New  York,  Clarke.  Thomas  B.,  House,  22  E. 

35th  St.  (02/10/83) 
New  York,  Empire  Building,  71  Broadway 

(02/27/83) 
4ew  York,  Mount  Sinai  Dispensary,  149-151 

E.  67th  St.  (09/02/83) 
New  York,  Scribner's  Charles.  Sons  Building, 

597  5th  Ave.  (09/20/82) 
New  York,  Trinity  and  United  States  Realty 

Company  Buildings,  111  and  115  Broadway 

(02/08/83) 
New  York,  United  Methodist  Church  of  St. 

Paul  and  St.  Andrew  Complex,  (08/05/83) 

Oneida  County 

Utica.  902  John  Street,  (11/04/82) 

Putnam  County 

St.  Philips  Church  in  the  Highlands  Complex 
(Hudson  Highlands  MRA).  (11/23/82) 

Philipstown.  Osbom.  Fredericks  House 
(Hudson  Highlands  MRA),  (11/23/82) 

Richmond  County 

Staten  Island,  Church  of  St.  Andrew,  Arthur 

Hill  and  Old  Mill  Rds.  (11/13/82) 
Staten  Island.  St.  John's  Church  Complex, 

(09/26/83) 

Schenectady  County 

Schenectady,  State  Theater,  238-244  Liberty 
St.  (11/12/82) 

Steuben  County 

Bath,  Ferine,  M.  W.,  House  (Bath  Village 
MRA),  1  Haverling  St.  (09/30/83) 

Ulster  County 

Saugerties,  Washburn  Brothers  Company 
Brickyard  District,  (06/16/83) 

NORTH  CAROUNA 

Craven  County 

New  Bern,  New  Bern  Historic  District 
(Extension),  (03/11/83) 

Durham.  Granville  and  Wake  Counties 
Wake,  Rolling  View  Archeological  District. 
(11/08/82) 

NORTH  DAKOTA 

Cass  County 

Fargo,  Black  Building.  (09/22/83) 


Fargo,  Merchants  National  Bank  Building, 
(09/22/83) 

Grand  Folks  County 

Grand  Forks,  Security  Trust  Company 
Building  (Dowtown  Grand  Forks  MRA), 
101  N.  Third  St.  (10/26/82) 

OHK> 

Allen  County 

Lima,  Cardosi  Building  (Hetrick  Block)  (Lima 

MRA).  (10/07/82) 
Lima,  Kewpee  Restaurant  (Lima  MRA),  (10/ 

07/82) 
Lima,  Prescription  Center-Madison's  (Lima 

MRA),  (10/07/82) 
Lima,  Sigma  Theatre  (Lima  MRA).  (10/07/82) 
Lima,  Thomas  Building  (Savings  Building) 

(Lima  MRA),  (10/07/82) 

Belmont  County 

Bellaire,  Imperial  Glass  Corporation,  (03/30/ 
83) 

Clermont  County 

Neville  vicinity.  Maple  Creek  Site  (33  CT52), 
(11/08/82) 

Defiance  County 

Defiance,  U.S.  Post  Office,  (01/31/83) 

Erie  County 

Sandusky,  Masonic  Temple  (Sandusky 

MRA),  302  Wayne  St.  (01/20/83) 
Sandusky,  The  Harbour  Sites  (33-ER-279,  33- 

ER-2eO  and  33-ER-282).  (01/05/83) 

Guernsey  County 

Byesville,  Central  High  School  Building,  (04/ 
25/83) 

Hamilton  County 

Cincinnati,  Main-Third  Street  Buildings.  (02/ 
26/83) 

Marion  County 

Caledonia  Village  Hall.  110  E.  Marion  St.  (11/ 
18/82) 

Meigs  County 

Pomeroy.  Meigs  County  Children  Home  (12/ 
28/82) 

Montgomery  County 

Dayton,  Wright  Cycle  Company,  22  S. 
Williams  St.  (03/29/83) 

Morgan  County 

McConnelville  vicinity,  Morgan  County 
Home  and  Home  for  the  Insane  (11/17/82) 

Muskingum  County 

Adamsville  vicinity,  St.  Matthews  Protestant 

Episcopal  Church  (01/18/83) 
Zanesville,  Wheeling  and  Lake  Erie  RR 

Passenger  Depot  (Zanesville  Historic 

Railroad  Depots  TR)  (03/24/83) 

Perry  County 

New  Lexington,  Mount  Aloysius  (05/24/83) 

Ross  County 

Old  Infirmary  Lane  Site  (33R0315)  (06/02/83) 

Stark  County 

Canton,  Medill,  Margaret,  House  (06/30/83) 
Canton,  Trinity  Lutheran  Church  (06/30/83) 
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Summit  County 

Akron,  O'Neils  Department  Store  [03/16/83) 

Warren  County 

Strout  Road  Bridge  (06/06/83) 

OKLAHOMA 

Caddo  County 

Anadarko.  U.S.  Post  Office  (10/05/82) 

Muskogee  County 

Coody  Creek  Site  (34Ms31)  (12/17/82) 

Muskogee.  Baltimore  Hotel  (Pre-Depression 

Muskogee  Skyscrapers  TR)  (08/11/83) 
Muskogee.  Surety  Building  (Pre-Depression 

Muskogee  Skyscraper  TR)  (WlwIeS) 

Oklahoma  County 

Oklahoma  City.  Merchants  Transfer  and 
Storage  (Red  Brick  Warehouses  of  OK  City 
TR).  19  E.  California  (08/12/83) 

OREGON 

Clackamas  County 

Hugh  Creek  Archeological  Site  (35CL61).  Mt. 

Hood  National  Forest  (09/07/83) 
Ripple  Archeological  Site  (35CL55)  (02/10/83) 

Douglas  County 

Tahkenitch  Landing  (35-DO-130)  (02/10/83) 

Jackson  County 

Medford.  Gilford,  Amy  Fay,  House  (South 
Oakdale  Historic  District  Extension).  425 
S.  Oakdale  Ave.  (11/29/82) 

Lincoln  County 

Cape  Perpetua  Shell  Middens  (12/17/82) 

Rose  Lodge,  Smith  Bam  ((r7ll9l63) 

Linn  County 

Albany,  Morgan,  William  C,  House  (01/27/ 
83) 

Multnomah  County 

Portland,  St.  Johns  Station  Post  Office,  (08/ 
08/83) 

PENNSYLVANIA         ^*T— 

Blair  County 

Altoona.  U.S.  Post  Office  (08/18/83) 

Bucks  County 

Bristol.  US.  Post  Office  (09/15/83) 

Chester  County 

Coatesville.  U.S.  Post  Office  (01/31/83) 

Dauphin  County 

Duncan  House  (04/14/83) 
Pennsylvania  Canal  (04/14/83) 
Southern  Portion  of  Duncan's  Island  [WM 
83)         -• 

Lehigh  County 

Archeological  Site  36-LH-15  (05/06/83) 
Archeological  Site  36-LH^3  (05/06/83) 
George  Shuler-Thomas  Unger  Farmstead  (05/ 

06/83) 
Heller's  Tavern  (05/06/83) 
Macungie-Vera  Cruz  Prehistoric 

Archeological  District  (05/06/83) 
Saltsburg  Historic  District  (05/06/83) 
Stephen,  Jacob,  Farmstead  (05/06/83) 
Allentown,  Old  Fairgrounds  Historic  District 

(09/15/83) 


Luzerne  County 

SES-11  (02/10/83) 
SES-3  (02/10/83) 
SES~6  (02/10/83) 
SES-e  (02/10/83) 

Montgomery  County 

Port  Kennedy.  Kennedy  Mansion,  1050  Valley 
Forge  Rd.  (PA  23)  (04/29/83) 

Northampton  County 

Easton.  Easton  Historic  District  (Addition). 

(05/06/83) 
Archeological  Site  36NMnO,  (07/21/83) 
Archeological  Site  36NM116.  (07/21/83) 
Archeological  Site  36NM117.  (07/21/83) 
Archeological  Site  36NM74,  [(r7l2\lB3) 
Archeological  Site  36NM80.  (07/21/83) 

Philadelphia  County 

Benjamin  Franklin  Parkway  District.  (03/29/ 

83) 
Block  1  (Riverfront  Settlement),  (03/29/83) 
Block  20  (19th  Century  Black  Enclave),  (03/ 

29/83) 
Philadelphia,  Benjamin  Franklin  Bridge 

Monument  (Plaza),  (03/29/83) 
Philadelphia,  Benjamin  Franklin  Bridge,  (03/ 

29/83) 
Philadelphia.  Bishop's  Place,  (03/29/83) 
Philadelphia,  Block  15  (Moravian  Cemetery). 

(03/29/83) 
Philadelphia,  Boy  Scouts  of  America 

Administration  Building,  (03/29/83) 
Philadelphia,  Chinatown  Historic  District, 

(03/29/83) 
Philadelphia,  Chinese  Gospel  Temple,  (03/29/ 

83) 
Philadelphia,  Equitable  Trust  Building,  1405 

Locust  St.  (05/12/83) 
Philadelphia,  Family  Court  Building.  (03/29/ 

83) 
Philadelphia,  Franklin  Institute.  (03/29/83) 
Philadelphia,  free  Library  of  Pennsylvania, 

(03/29/83) 
Philadelphia,  Friends  Center.  (03/29/83) 
Philadelphia,  Friends  Meeting  House,  (03/29/ 

83) 
Philadelphia,  Hiivs/Sacks  Building,  210-214 

N.  Broad  St.  (03/29/83) 
Philadelphia,  House  at  104-114  N.  Mole 

Street.  (03/29/83) 
Philadelphia,  House  at  117-129  N.  Mole 

Street.  (03/29/83) 
Philadelphia,  Philadelphia  Technical 

Institute,  (03/29/83) 
Philadelphia,  Powelton  Village,  (08/16/83) 
Philadelphia,  Roman  Catholic  High  School. 

(03/29/83) 
Philadelphia,  Town  Hall.  (03/29/83) 

Wayne  County 

Honesdale,  Honesdale  Coal  Pockets,  (06/20/ 
83] 

PUERTO  RICO 

San  Juan  County 

San  luan,  U.S.  Post  Office  and  Courthouse 
(Old  San  Juan  Federal  Building),  (06/30/83) 

Too  Baja  County 

Santa  Elena  Hacienda,  (07/22/83) 

RHODE  ISLAND 

Newport  County 

JoynerSite  (RI  706),  (04/14/83) 


KeelerSite  (Rl  707),  (04/14/83) 

Providence  County 

Pawtucket.  Division  Street  Bridge.  (11/08/82) 

SOUTH  CAROUNA 

Barnwell  County 

Archeological  Site  38BR286,  {06l2Bl«i] 

Richland  County 

Columbia,  Greyhound  Bus  Depot  (Columbia 
MRA  additions).  (11/17/82) 

TENNESSEE 

Bedford  County 

Moore  Road  Bridge.  (03/22/83) 

Bradley  County 
McPherson  Bridge,  (01/19/83) 
Davidson  County 

Nashville,  Treppard-Baldwin  House,  [0\l27l 
83) 

Henry  and  Stewart  Counties 
Paris  Landing  (Scott  Fitzhugh  Bridge),  (01/ 
19/83) 

Meigs  County 

Decatur.  Lillard,  Jasper  Worth,  House  and 

Tenant  House  (Meigs  County  MRA). 

yilard  Ave.  (08/30/82) 

Polk  County 

Dentville  Road  Bridge.  (01/19/83) 

Roone  County 

Weaver  Road  Bridge.  (01/19/83) 

Scott  County 

Bandy  Creek  Archeological  District,  (05/06/ 
83) 

Sullivan  County 
Riverside  Bridge.  (01/19/83) 
Bristol,  Bunting's  Drug  Store.  420  State  St. 
(02/01/83) 

Washington  County 

Knob  Creek  Historic  District,  (05/24/83) 

Williamson  County 

Ashlawn,  (11/22/82) 

Owen  Chapel  Church  of  Christ  (11/22/82) 

Rozell  Place  (Montview),  (11/22/82) 

TEXAS 

Denton  County 

Dallas.  McKamy  House,  (08/23/83) 

El  Paso  County 

El  Paso,  Capri  Theater,  (04/25/83) 
El  Paso,  Grand  Hotel.  (04/25/83) 
El  Paso.  Texas  Finance/Del  Norte  Annex. 
(04/25/83) 

Galveston  County 

Archeological  Site  41GV66,  (05/20/83) 

Gray  County 

Pampa.  U.S.  Post  Office.  (09/20/83) 

Harris  County 

Archeological  Site  41HR18.  (02/24/83) 
Houston.  Burnett  House  (Houston  Heights 
MRA).  219  W.  11th  St.  (06/22/83) 
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Houston.  Cole,  fudge  Robert  L.  House 

(Houston  Heights  MRAJ.  945  Harvard  St. 

(06/22/83)  I 

Houaton.  Houston  Rail  $apid  Transit  Project, 

28  BIdgs  and  Main  St  Ivlarfcet  Sq.  Historic 

District  (05/20/83)       I 
Houston.  Love  House  (Houston  Heights 

MRA).  1505  Heights  Blvd.  {06/22163)  ' 
Houston,  Southwestern  $elJ  Telephone 

Company  (Houston  Height:,  MRA).  743 

Harvard  St.  (06/22/83J 
Houston.  Tkigst  House  (Houston  Heights 

MRA).  347  W.  20th  Ai^e.  (06/22/83) 

Marion  County 

Jefferson.  Joseph  House\  (04/21/83) 

UTAH 


Davis  County 

Fruit  Heights.  Raymond, 
House,  88  S.  Mountair 

Salt  Lake  County 

Utah  Ice  and  Storage  Ci  mpany 

Lake  City  Business  Dtptrict 

82) 
Salt  Lake  City.  Fisher.  /{Ibert. 

Carriage  House.  1206 

83) 
Salt  Lake  City.  Snelgro 

T7\  South  W.  Temple 


Grandisoa  Sr. 
Rd.  (02/02/83) 


Building  (Salt 
MRA).  (12/30/ 

'.  Mansion  and 
W.  200  South  (06/09/ 


jv?, 


Charles  R.,  House, 
5t.  (07/19/83) 


San  Juan  County 

Old  Fort  Cabins.  (11/18^82) 

Sanpete  County 

F.mpraim.  /acobsen-Jei 

(Scandinavian-Amentan 

207  S.  100  West  (02/01  /83) 
Empraim,  Mortensen  Mils, 

(Scandina  vian-Amerii  -.an 

149  N.  100  East  (02/0l|f83) 

Sevier  County 

Richfield.  Petersen,  Antkew, 
(Scandinovian-Ameri  xin 

92  E.  200  South  {-lo/zaj/az] 

Unitah  County 

Vernal.  Uintah  Stake  Tibernacle,  500  West 
and  200  South  (03/15^) 

Utah  County 

Cray-  Ward  House.  (01  /feo/83) 
Provo,  Perry.  Philander  I. 

200  ^Jorth  (12/17/82) 
Provo.  St.  Francis  Catholic 

West  (02/10/83) 


VIRGINIA 

C.S.S.  Florida.  (02/24/81) 
U.S.S.  Cumheiland.  (02j|24/83) 

Loudon  Coull!;, 

Carrolton  Drive  Archediogical 
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'ent 


(44Ln271.  155.  272. 
Petersburg  (Independi 
US.  Post  Office.  (04/25, 
Shenandoah  County 
Clary  vicinity.  Boehm 


Appalachian  Corrido 
Strasburg.  Elijah  Pifer 
Appalachian  Corrido 


Wythe  County 

Wytheville.  U.S.  Post  dffice.  (09/30/83) 

WASHINGTON 

Yakima  County 

Outlook  Irrigation  DistAct,  (09/28/83) 


House 

Pair-Houses  TR), 
) 

House 
Pair  Houses  TR), 


House 
Pair  Houses  TR, 


,  House.  670  West 
Church,  172  N.  500 


District, 
and  284)  (Ot/3l/83) 

City) 
83) 


Qoffelt  Place. 

H  Project  (09/06/83) 
^ouse  (Vesper  Hall). 

H  Project  (09/06/83) 


WEST  VIRGINIA 

Grant  County 

Cabins  vicinity.  Grant  County  Poor  House. 

Appalachian  Corridor  H  Project  (09/06/83) 
Petersburg  vicinity,  Welton  Farm 

(Fontacella).  Appalachian  Corridor  H 

Project  (09/06/83) 

Hardy  County 

Buzzard  Ford  Bridge.  (03/25/83) 

Baker  vicinity.  Baughman  House, 

Appalachian  Corridor  H  Project  (09/06/83) 
Baker  vicinity.  Warden,  William,  House. 

Appalachian  Corridor  H  Project  (09/06/83) 
Fisher  vicinity,  Fisher,  Will,  Farm  (Fairview 

Farm}.  Appalachian  Corridor  H  Project  (09/ 

06/83) 
Fisher  vicinity.  Inskeep.  Abraham.  House. 

Appalachian  Corridor  H  Project  (09/06/83) 
Fisher  vicinity.  Inskeep,  John,  House, 

Appalachian  Corridor  H  Project  (09/06/83) 
Needmore  vicinity,  Bott,  John,  House, 

Appalachian  Corridor  H  Project  (09/06/83) 
Needmore  vicinity,  Howes.  William.  House, 

Appalachian  Corridor  H  Project  (09/06/83) 
Wardensville  vicinity.  Godlove,  Francis, 

House.  Appalachian  Corridor  H  Project 

(09/06/83) 
Wardensville  vicinity.  Nicholas  Swisher 

House.  Appalachian  Corridor  H  Project 

(09/06/83) 
Wardensville  vicinity.  Valentine  Swisher 

House.  Appalachian  Corridor  H  Project 

(09/06/83) 

Kanawha  County 
Elkview  Bridge.  (03/25/83) 

Mason  County 

Archeological  Site  46  MSllO,  (09/06/83) 
Archeologico!  Site  46MS121.  (09/08/83) 
Archeological  Site  46MS12J,  (09/08/83) 
Archeological  Site  46MS14,  (09/06/83) 

Pendleton  County 

Onejjo.  Dolly  House,  Appalachian  Corridor  H 

Project  (09/06/83) 
Onego,  Onega  Historic  District,  Appalachian 

Corridor  H  Project  (09/06/83) 
Senaca  Rocks  vicinity,  Boggs.  William, 

House,  Appalachian  Corridor  H  Project 

(09/06/83) 
Seneca  Rocks  vicinity.  Hevner,  William, 

House,  Appalachian  Corridor  H  Project 

(09/06/83) 

Randolph  County 

Elkins  vicinity,  Odd  Fellows  Home. 
Appalachian  Corridor  H  Project  (09/06/83) 

Summers  County 

Green  Sluphur  Springs  Archeological  Site, 
(03/31/83) 

Wood  County 

Parkersburg,  Central  Banking  and  Security 

Company  (Downtown  Parkersburg  MRA). 

615-617  Market  St.  (12/10/82) 
Parkersburg.  Oils  House-Kimes  Funeral 

Home  (Downtown  Parkersburg  MRA).  521 

5th  (10/08/82) 
Parkersburg,  Gilmer  House  (Downtown 

Parkersburg  MRA).  559-561  5th  St.  (12/10/ 

82] 
Parkersburg.  Howe-Ferguson  House 

(Downtown  Parkersburg  MRA).  520  Green 

St.  (10/08/82) 
Parkersburg.  Logan-Conrath  House 

(Downtown  Parkersburg  MRA),  402  Avery 

St.  (10/08/82) 


WISCONSIN 

Chippewa  County 

Lake  Wissota  Bridge  (C.T.H.S").  (05/12/83) 

Eau  Claire  County 

Eau  Claire. /iirer.  Waldemar,  House  (Eau 
Claire  MRA).  429  Chestnut  St.  (01/28/83) 

Eau  Claire,  Chicago,  St.  Paul,  Minneapolis 
and  Omaha  Railroad  Depot  (Eau  Claire 
MRA).  324  Putnam  Ave.  (01/28/83) 

F-iu  Claire.  James.  Charles  L.  House  (Eau 
Claire  MRA),  411  Union  St.  (03/31/83) 

Eau  Claire,  Merril,  Levi.  House  (Eau  Claire 
MRA).  120  Ferry  St.  (01/28/83) 

Eau  Claire.  Old  Wells  Road  Bridge  (Eau 
Claire  MRA).  Old  Wells  Rd.  (01/28/83) 

Grant  County 

Edwards,  Fred,  Site  (47  Gt377),  [I2l20l62] 

Milwaukee  County 

Milwaukee.  South  11th  Street  Bridge.  Over 
the  Burnham  Canal  (09/29/83) 

Outagamie  County 

Appleton.  Appleton  Wire  Works,  600  S. 
Atlantic  St.  (10/04/83) 

Portage  County 

Stevens  Point,  Stevens  Point  Commercial 
Historic  District.  (06/21/83) 

Rock  County 

Beloit,  Thompson.  L  Waldo,  House  (Beloit 
MRA),  1335  Chapin  St.  (01/07/83) 

St.  Croix  County 

North  Hudson,  Chicago,  St.  Paul, 
Minneapolis  and  Omaha  Railroad  Car 
Repair  Shops.  (08/25/83) 

Winnebago  County 

Oshkosh.  240  Algoma  Blvd.  (Beach  Building), 

(03/23/83) 
Oshkosh.  425  Division  Street  (Recreation 

DeparUnentl  (03/23/83) 
Oshkosh.  Building  at  228  Algoma  Blvd.  (Fox 

Valley  Technical  Institute).  (03/23/83) 

WYOMING 

Albany  County 

Archeological  Site  48AB122,  {04/11/83) 

Carbon  County 

Rawlins,  U.S.  Post  Office.  (04/22/83) 

Crook  County 

Archeological  Site  48CR256,  (11/04/82) 

Fremont  County 

Archeological  Site  48FR1235,  (12/17/82) 
Archeological  Site  48FR1241.  (12/17/82) 

Goshen  County 

Torrington.  U.S.  Post  Office.  [ml2Zl83] 

Johnson  County 

Buffalo,  U.S.  Post  Office,  (04/22/83) 
Lincoln  County 

Kemmerer.  Miyake  Building.  (09/19/83) 
Kemmerer.  U.S.  Post  Office,  (09/19/83) 

Sweetwater  County 

Rock  Springs  vicinity,  Archeological  Site 

48SW522Z  (04/11/83) 
Weston  County 

New  Castle.  U.S.  Post  Office.  (04/22/83) 

|FR  Due  M-JIM  Filled  2-6-64,  8:45  dm| 
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DEPARTMENT  OF  ENERGY 


Federal  Energy  Re^latory 
Commisskm 


(Vol.  1057J 

Determinations  by  jurisdictional 
Agencies  Under  th^  Natural  Gas  Policy 
Act  of  1978 


Issued:  February  1. 1384. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regi  latory  Commission 
pursuant  to  the  Natv  ral  Gas  Policy  Act 
of  1978  and  18  CFR  \  74.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  c<  de.  Estimated 


JO  NO        J«   DKT 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent. such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Pivisioh  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd,  Springfield.  Va.  22161. 

NOTICE  OF  DETERNINATIONS 

ISSUED    FEBKl'AST     1,     XHtk 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  F*roduction  enhancement 
107-TF:  New  tight  formation 
107-R T:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kannelh  F.  Plumb, 
Secretary. 


API   NO 


D  SEC<1>   $EC(2>  UCll   N4IK 


ii«itiiit»iiii«i(»iiiiiiii»ii 

LOUISIANA  OFFICE  OF  COMSERVATION 


-AILEH  H 


85-l*»5 


-AMINOIL  USA  INC 

8415036  a3-17«7 
-APO  CO 

8*15005  83-0280 
-ARCO  OIL  AND  GAS  CinPANY 

8<)15II39   83-1101   I    17«75231(5 

BASS  ENTEXPRISES  PIOOUCTIOH  CO 


17t75ZItfS 
17«7S2301Z 


170*7ZtiSA 


8415003   8J-1555 

-BETHLAN  PRODUCTION 
8*15061   83-1377 
8415C6(   83-1378 
84150**   83-1*92 

-BROCK  PETROlEUn  COtP 
8*1500*   83-0Z59 

-BROUN  OPERATING  ( 
8*15027   83-0952 

-CAR-TEX  PRODUCING  (O 
8*15000   83-118* 

-CHEVRON  USA  INC 
8*15*57   83-1695 

-CONOCO  INC 
8*150«3   83-13*1 
S*150*B   83-090* 
8*1501*   83-0905 


1786128327 
CORP 

17111239*2 
171U2J9** 
17ni2J94» 


178972933* 
IIANAGEMENT    CORP 
1701723382 


17B3172190 

177M2BI96 

1785320788 
17039?0Z50 
1703920250 


-COFIO«  PETROIEOM  CfRPORATION 

8*15038  83-116* 
-0  C  BINTIIIFF 

8*1505*  83-»0»8 
-DAVIS  OIL  COHPANY 

8*150'.9   83-0987 


DELTA  EME-^GY  RESOUI  CES  INC 

8*15055  83-1699  17053001*2 
-DESOTO  OIL  I  GAS  CI  RP 

8*15058  83-169*  ]  17031Z190* 
-EOUIN  L  COX 

8*15019  83-0896  17081Ze780 
-ENTEX  INC 

8*1*99Z  83-1Z55  17099Z0955 
-EXXON  CORPORATION 

8*15056   83-1696       170*52068* 

8*1506*   83-1300       1709920933 


-FRANKS  PETROLEUM  II  C  ETAL 


8*15015   83-1*90 


-FRONTIER    EXPLORATII  N    INC 
BtUJNG  COOE  6717-OVI I 


17109ZZ656 
178«7Z0*9Z 


17t5SZ»777 


17063Z007Z 


RECEIVED' 
103 
RECEIVES' 

!•) 

RECEIVED' 
10Z-* 

RECEIVED 
lOZ-Z 

RECEIVED 
I82-*   183 

RECEIVED 
18} 
III 
183 

RECEIVED' 
10Z-* 

RECEIVED- 
108 

RECEIVED' 
10Z-*   183 

RECEIVED' 
103 

RECEIVED' 
182-* 
103 
103 

RECEIVED 
10Z-*   105 

RECEIVED 
1IZ-* 

RECEIVED 
18Z-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
10Z-* 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
10Z-* 

RECEIVED' 


11/85/8*     JA:  lA 

STANDLET  81 
8|/(>/8*     itk-    lA 

}L  212  A  818  IM  21  RA9U 
81/85/8*     JA'  LA 

E  8  SCMHINO  JR  82 
81/85/84     JA>  LA 

DELACROIX  CORP  "F"  81 
81/85/8*     JA'  lA 

R  F  ROBERSON  81  CV  DAVIS  K*  SUT 
81/83/8*     JA'  LA 

MONTEREY  83 

MONTEREY  88 

MONTEREY  87 
81/05/S*     JA'  lA 

R  C  MARTIN  8  SONS  INC  81 
81/85/8*     JA'  LA 

fi  M  HUCKAIT  81  SERIAL  81666)3 
81/85/8*     JA'  lA 

MA6NESS  81  I  CR  RA  SUGG 
81/85/8*     JA'  lA 

S  L  3SS9  til 
81/85/8*     JA'  LA 

S  H  PATIN  81  HIY  RA  SUC 

VIORINE-DEVIILE  85 

VICRINE-DEVIllE  85-D 
01/85/8*     JA'  LA 

J  y  COLE  8Z 
81/85/8*     JA'  LA 

UIIBERT'S-SOHIO  81  MT  R8  SUA 
81/85/8*     JA'  LA 

JAMES  P  MARTIN  il 
81/85/8*     JA'  LA 

U  C  UATRIN)  81  VU  A 
61/05/8*     JA'  LA 

SAMPLE  SCOTT  8S  SERIAL  8186752 
81/05/8*     JA'  LA 

HENSGENS  82  HAYES  RC  SUA 
81/05/8*     JA'  LA 

C  C  ST  GERMAIN  81 
01/05/8*     JA'  LA 

PETIT  ANSE  B  861 

S  L  1392  816  OL  OPERC  9  RA  NVU 
01/05/8*     JA'  LA 

C  U  ONEAL  81  Z  UXRA  SUA 
01/05/8*     JA'  LA 


FIELD  HAME 

PROD 

PURCHASER 

MONROE 

IS 

HID  lOUISIAHA  GAS 

LAKE  UASMINGTON 

128S 

SOUTHERN  NATURAL 

•AYOO  tLEU 

5Z8 

FLORIDA  GAS  TRANS 

SPANISH  LAKE  FIELD 

788 

HIOOLErORR 

1*S 

UNITED  OAS  PIPE  I 

MONROE 
MOHROE 
MONROE 

t 
I 

• 

IMC  PIPELINE  CO  1 
IMC  PIPELINE  CO  I 
IMC  PIPELINE  CO  I 

COTEAU  FRENE 

1S29 

TEXAS  EASTERN  TRA 

CASDO  PINE  ISLAND 

8 

ARKANSAS  LOUISIAN 

10«ANSP0RT 

658 

TENNESSEE  OAS  PIP 

UESr  CAMERON  17 

1388 

NATURAL  GAS  PIPEl 

EAST  ROANOKE  FIELD 
VILIE  PLATTE 
VIILE  PLATTE 

Z80B 

1 
5 

LOUISIANA  GAS  SYS 
LOUISIAMA  INTRASr 
LOUISIANA  INTRAST 

BOURO 

8 

DOU  INTRASTATE  GA 

SOUTH  KLONDIKE 

590 

TRANSCONTINENTAL 

LAKE  ARTHUR 

738 

WOODLAUN 

8 

LOUISIANA  GAS  SYS 

CAT  ISLAND 

0 

LOUISIANA  INTRAST 

EILIS 

Z80 

LOUISIANA  GAS  SYS 

ANSE  LA  BUTTE  FIELD 

** 

LOUISIANA  GAS  SYS 

AVERY  ISLAND 
DUCK  LAKE 

30 
700 

COLUMBIA  GAS  TRAN 
UNITED  GAS  PIPE  L 

LOCKHART  CROSSING 


730.0  SOUTHERH  HATURAL 
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API  NO 


D  SEC(l)  SEC(2)  UELL  NAME 


1706900001    105 
1706900000    lOJ 
COnPANY  OF  TEX  RECEIVED 
1706120302    105 

RECEIVED 
1711321272    102-* 
LTD  DRILLING  PAR  RECEIVED 


84U997  «5-12*0 
8414998   85-I25S 

-GENERAL  AMERICAN  OIL 

8<>15a3»  85-0918 
-GEORGE  R  BROUN 

8<il5010  83-063S 
-GRAHAM  EXPLORATION 

8<il5034  85-0916 
-GRIGSBY  PETROIEUH  INC 

8414987  83-0834 
-GULF  OIL  CORPORATION 

8414994  83-124» 
8415069  83-0912 
8414990  85-»754 
841S001  85-1S55 
841S0$5   85-0024 

8414995  85-1245 

8415025  85-1565 

8415026  85-1564 
8415047   83-1547 

-GULF  Gil  CORPORATION 

8415149  83-1692 
-HARVEY  BROYLES  i  HUNOCO  CO 

8415059   83-089*       1707321756 
-HAUTHOimE  OIL  I  GAS  CORPORATION 

8415046   83-1626       1711321205 
-HENRY  GOODRICH  D/B/A  GOODRICH  OIL 


HARTIN  TIHBER  iS 
NESBITT  il 


1709720524 

1705120495 

1709720669 
1705721772 
1705721894 
1707522551 
170752Z752 
1707523067 
1707522929 
1707522959 
1707522297 

1707522671 


INC 


1705721977 
170152I65O 


1702120999 
1702120995 


1705721919 
1702321871 


1710922629 


8415024   85-0855 

8415055   85-1715 
-HOGAN  EXPLORATION 

8415018   85-0897 

8415016   85-1489 
-JEEMS  BAYOU  PRODUCTION  CORP 

8415023   85-08*5       1703122199 

8414996   83-1245       1705121955 
-JOHN  0  CLAY  EXPLORATION  IHC 

8415032   85-0916       1712720818 
-XERR-flCGEE  CORPORATION 

8415037   85-1706       1772620297 
-LGS  EXPLORATION  INC 

8415070   83-0110 

8415028  85-0927 
.-LIHSCO  EXPLORATION  CO 

8415029  85-0919 
-LYNAL  INC 

84I49S8   85-0850       1704720764 
-nCOR  OIL  DEVELOPMENT  INC 

8415151   85-1657       1710121251 

-MELREN  OIL  i  GAS  EXPLORATION  IHC 

8415045   83-1495       1706721726 

.  8415042   85-1494       1706721728 

--MICH-L*  OIL  i  GAS  EXPLORATION 

8414995   85-1255 
-MID  LOUISIANA  GAS 

8415012   85-1496 
-MITCHELL  ENERGY  CORPORATION 

8415068   85-1488       1704920152 

8415045   85-1491       1704920168 
-OXOCO  EXPLORATION  COUP 

8414986   83-0908       1704520717 
-PATRICK  PETROlEUtI  COUP  (MI) 


1703122017 
C0I9PAHY 

1711124050 


8414989   83-0755 

-PEMNZOIl  COMPANY 
84150*6  83-1284 
8415067  85-1285 
84150*5  85-1285 
8414991   85-1276 

-SAMSON  RESOURCES 
8415021   85-0887 

-SAYE  PETROLEUM  IHC 
8415052   85-0898 

-SEWARG  COMPANY  INC 
8415150   85-1691 

-SHELL  OFFSHORE  INC 

8415006  83-0695 
-STONE  PETITOLEUM  CORP 

8415048   85-1607 

-SUN  EXPLORATION  t 
8415051   85-0917 
8415017   85-1462 

-SUPERIOR  OIL  CO 
8415071   83-0030 

-SUPERIOR  OIL  CO 
8415152   83-1656 

-TENHECO  OIL  CO«PAHY 
8415059   85-1*93 

-TEXACO  IHC 
8415002   83-1594 
8415009   85-09O2 
8415015   85-0555 

8415007  85-0901 
8415011   85-055* 


1705721888 

1772120545 
1772120345 
177212034* 
1772120351 
COMPANY 

1707321212 

1702120997 

17097206*2 

17721202*9 


171132121* 
PRODUCTION  CO 
1701724500 
1705722009 

1710922650 

1702321799 

170752504* 

17101211*2 
1701724915 
1701725485 
1770720110 
1701724912 


-TEXAS  GENERAL  PETROLEUM  CORP 
8415008   83-109*       1773020011 
.-THOMAS  E  TURMAN 

84150*2   85-1504       171272075* 
-TIPCO 

8415055   85-0915       1772720079 
-TRAULOVR  OIL  CO 

8414999   83-1235       1701901580 
-TXO  PR9OUCTI0W  CORf 
8415020   85-0895       1705122154 
.-UNION  TEXAS  PETROLEUM 
-  8415155   85-1*55       1706120297 


01/05/84 


103 

RECEIVED 
102-4 

RECEIVED 
105 
105 
102-4 
102-4 
102-4 
105 
102-4 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 
C  RECEIVED 
102-4 
102-4 

received: 

102-4 
102-4 

RECEIVED: 
102-4 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
182-2 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
182-4   103 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
107-PE 

RECEIVED: 
102-4 

RECEIVED: 
115     107 


108 
105 


105 


JA:  la 


GAO  FEE  01  CV  DAVIS  R*  SUD 
01/05/84     J*:  LA 

FRANK  A  GODCHAUX  ST  I  JR  05 
01/05/84     J«:  LA 

MAHUEl  FARMS  INC  81  KOCH  RA  VUA 
01/05/84     JA:  la 

SL  7325  01  SERIAL  81S9958 
(1/05/84     JA:  LA 

KZS  SU  KU  152 

S  L  PP  192  §285 

5  L  PP  192  0287 

S  I  195  00  (92 

S  L  195  90  (507  SUB 

S  L  195  9Q  (91 

S  L  195  99  UELL  (322 

S  I  195  99  WELL  (324 

S  L  195  99  UELL  (70 
(1/(6/84     JA:  LA 

S/L  192  PP  142  VU  60 
01/05/84     JA:  la 

HAHVILLE  FOREST  (1  HOSS  E-1  »■  SU* 
01/05/84     JA:  la 

HARDSCRAMBLE  (2 
01/05/84     JA   LA 

REHE  P  LEBLANC  (1 

TOOKE  (1 
(1/05/84     JA:  LA 

A  A  BRAODOCK  (5  UX  R*  5UB 

ROULAND  (2  UX  RA  SUB 
01/05/84     JA:  LA 

ABNEY  (I 

BISSEIL  (2 
(1/(5/84     J*:  LA 

PARDEE  LAND  CO  (1 
01/05/84     JA:  LA 

S  L  199*  (42 
(1/05/84     J*:  LA 

SABINE  CORP  (1 

STATE  LEASE  9211  (1 
01/05/84     JA:  LA 

SHORE  OIL  CORPORATION  (1 
(1/05/84     JA:  LA 

CECILIA  BAIST  (1 
01/06/84     JA:  LA 

S  L  2965  (1  ROB  2 
(1/05/84     JA:  LA 

CITIES  SERVICE  (4 

CITIES  SERVICE  (5 
01/05/84     JA:  LA 

U  G  LORD  (8 
01/05/84     JA:  LA 

MLGC  FEE  GAS  (1256 
01/05/84     JA:  LA 

DAVIS  BROS  SHLDRS 

HEARD  (1  CV  RA  SUE 
01/05/84     JA:  LA 

C  J  ST  JULIEN  (1  LA  SER  177825 
(1/05/84     JA:  LA 

BOWIE  LUMBER  CO  (2  SERIAL  (177818 
01/05/84     JA:  LA 

S  PASS  57-58  (A-K  SL  »3U  A  *I( 

S  PASS  57-58  (A-KO  SL  (SK  A  (1(0 

S  PASS  57-58  (A-11  SL  *31(  A  (11 

S  PASS  57-58  (A-14  SL  »510  A  (14 
01/05/84     JA:  LA 

NEUT  MILLS  (1 
01/05/84     JA:  I* 

MEARS-PIOHEER  (1 
(l/0*/84     JA:  la 

CEDRIC  FRUGE  (1  VO  B 
01/05/84     JA:  LA 

SPB  27  FLD  SI  1(12  8264 
01/05/84     JA:  LA 

MEUSE  BROUSSARD  (2 
(1/05/84     JA:  LA 

CLEMEHTS  (2  CV  RA  SU  14 

CYPRESS  (17 
01/05/84     JA:  LA 

R  U  BUCKLEY  UNIT  9  (12  VUB 
01/06/84     JA:  la 

S  L  544  (28 
01/05/84     JA:  LA 

BURAS  LEVEE  DISTRICT  (15 
01/05/84     JA:  LA 

BAL  SU  UKL  (58 

CADDO  LEVEE  DISTRICT  9248  81 

CLD  9248  (4  SLI  RC  SU  125 

SL  54(  MOUND  POINT  (8« 

SL  8955  (1  SLI  RC  SOB 
01/05/84     JA:  LA 

STATE  LEASE  9943  UELL  (1 
(1/05/84     JA:  LA 

THOMAS  TURMAH-PARDEE  (2  -  1*115* 
(1/05/84     JA:  LA 

STATE  LEASE  2220  849-0 
(1/05/84     JA:  LA 

RYAH  LYONS  (4 
01/05/84     JA:  LA 

HUHTER  "A"  (2  LAFITTE  R*  $UT 
01/(6/84     JA:  LA 
-TF  HOOD  12  (1 


FIELD  NAME 

ASHLAND 
ASHLAND 

UNIONVILLE  (DAVIS  SAN 

LIVE  OAK 

BAYOU  MALLET 

y  LAKE  PONTCHARTRAIN 

KROTZ  SPRINGS 
TIMBALIER  BAY 
TIMBAIIER  BAY 
BLACK  BAY  (UEST) 
9UARANTINE  BAY 
NORTH  BLACK  BAY 
9UARANTINE  BAY 
9UARANTINE  BAY  FIELD 
NORTH  BLACK  BAY  FIELD 

WEST  BAY 

CHENIERE  CREEK 

SOUTHWEST  6UEYDAN 

VALEHTINE 
ELM  GROVE 

PISTOL  THICKET 
DAVIS  LAKE 

BUFFALO  BAYOU 
BEHSON  144( 

NATTAUAY  BRANCH 

BRETON  SOUND  BLOCK  2( 

LAKE  BOEUF 
PECAN  LAKE 


ION  (1 

SOUTH  BOURC 
NORTHWEST  BAYOU  SORRE 

RB  SUB 

PATTERSOH 

MONROE 
MONROE 

1 

GROGAN 

MONROE  GAS  FIELD 

A  (1  CV 

RA 

SUD 

KELLEYS 
KELIEYS 

JEFFERSON  ISLAND 
LAKE  BOEUF 

SOUTH  PASS  57-58  AREA 

SOUTH  PASS  57-58  AREA 
SOUTH  PASS  57-58  AREA 
SOUTH  PASS  57-58  AREA 

CALHOUN 

SPAULDIN6 

SAVOY 

SOUTH  PASS  BLOCK  27  F 

NORTH  PARCPERDUE 

NORTH  MISSIONARY  LAKE 
CHACAHOULA 

FOUR  ISLE  DOME 

GRAND  LAKE  FIELD 

BASTIAN  BAY 

BATEKAN  LAKE 
CADDO  PINE  ISLAND 
CADDO  PINE  ISLAND 
MOUND  POINT 
CADDO  PINE  ISLAND 

WILDCAT  9739  CHANOELE 

WILDCAT 

ELOI  BAY 

GILL  IS  ENGLISH  BAYOV 

RED  RIVER  BULL  BAYOU 

TERRYVILLE 


PROD   PURCHASER 

1*4.4  UNITED  GAS  PIPE  L 
164.8  UNITED  «AS  PIPE  L 

565.  ( 

758.  ( 

a.(  FLORIDA  CAS  TRANS 

5*5. (  SUGAR  BOWL  GAS  CO 

75(.(  MICHIGAN  WISCOHSI 

62. (  TENNESSEE  GAS  PIP 

11(.(  TENNESSEE  GAS  PIP 

500. 0  SOUTHERN  NATURAL 

120. (  UNITED  GAS  PIPELI 

9.2  SOUTHERN  NATURAL 

115. (  UHITED  GAS  PIPELI 

299. (  UNITED  GAS  PIPELI 

175.8  SOUTHERN  NATURAL 

350. (  TEXAS  EASTERN  TRA 

U(.(  HAHVILLE  FOREST  P 

1«95.(  LOUISIANA  GAS  STS 

565. (  MONTEREY  PIPELINE 
180.0  SOUTHWESTERN  ELEC 

75. (  LOUISIANA  INTRAST 
5(.8  LOUISIANA  INTRAST 

189.0  MID  LOUISIANA  CAS 
292.0  LOUISIANA  INTRAST 

50.0  UNITED  GAS  PIPELI 

551. (  SOUTHERN  NATURAL 

559. (  MONTEREY  PIPELINE 
1497. ( 

(.8  UNITED  6AS  PIPE  I 

497.0  FLORIDA  GAS  TRANS 

565.0  TENNESSEE  GAS  PIP 

0.0  IMC  PIPELINE  CO  I 
0.0  IMC  PIPELINE  CO  I 

12.0  TENHESSEE  GAS  PIP 

27. (  MID  LOUISIANA  GAS 

(.(  LOUISIANA  GAS  PUR 
192.0  LOUISIANA  GAS  PUR 

915.0  TEXAS  GAS  TRANSMI 

0  0  MONTEREY  PIPELINE 

1168.8  LOUISIANA  INTRAST 

1468. (  LOUISIANA  INTRAST 

175(8  LOUISIANA  INTRAST 

I75(.(  LOUISIANA  INTRAST 

7.6  TEXAS  GAS  TRANSnl 
72. (  LOUISIANA  INTRAST 
91.0  TEXAS  EASTERN  TRA 

2.0  TENHESSEE  GAS  PIP 

1115.0  TEXAS  GAS  TRANSHI 

60.0  CRYSTAL  OIL  CO 
535.0  LOUISIANA  INTRAST 

1808. 8  UNITES  GAS  PIPELI 

400.0  TRUHKLINE  GAS  CO 

548.0  TENNESSEE  GAS  PIP 

2500.0  CITY  OF  MORGAN  CI 
15.0 
11.8 
944.0  KAISER  AlUMNUN  1 
0.8 

*75.8 

•.•   UNITED  GAS   PI^C  I 
115.8   SOUTNERN  NATtHMt 

70.8  LOUISIANA  GAS  SYS 
182.5  TEXAS  EASTERN  TR4 
S47.5   SUGAR   BOU*.    GAS   CO 


UMI 


4686 


JO  NO        J*   DKT 


Ell 


INE  I* 


171112J787 

1710121255 

■■■•■■•■■■■no 
MEHT  OF  MINES 

M  M  Kfl  tt  4  K  <■  H  ■  «  M 

ERGY  CORP 
4701100734 
47011007}« 
4701100755 
4701100735 
470110072S 
4701100728 
4701100736 
4701100736 
4701100737 
4701100737 
4701100726 
4701100726 
4701100731 
4701100731 
I  COMPANY 
470*702478 
4702104006 
470830063* 
4700701818 
4708506203 
4704102946 


I  IC 


4701900435 


4700501312 
4700501333 


ORP 


C) 


4709702251 
4709702253 
4709702256 
4700101419 
4709702255 

4710501076 

4708506358 

4710500349 


-VIKING  RESOURCES  (l») 

8415022   85-0886 
-IMF  OIL  CORPORATION 

8415051   83-0905 

«••>•••»  nil  ■l»>l<>«>>«<<>> 
UEST    VIRGINIA    OEPAR 

-AILEGHENT  I  WESTERN 

8415098 

8415106 

8415099 

8415105 

8415096 

8415108 

8415095 

8415104 

8415094 

8415103 

8415109 

8415110 

8415097 

8415107 
-ALLEGHENY  LAND  (  M 

8415117 

8415115 

8415118 

8415116 

8415120 

8415119 
-ASHLAND  EXPLORATION 

8415085 
-CABOT  OIL  I  GAS  CORP 

8415084 

8415085 
-CHESTERFIELD  ENERGY 

8415079 

8415080 

8415082 

8415100 

8415081 
-DEEP  ROCK  OIL  I  GAS 

8415148 
--DON  WALL  LEASING  CO 

8415095 
-FOSTER  MCKENZIE  CO 

8415156 
-J  I  J  ENTERPRISES  INC 

8415127  4709702105 

8415128  4709702155 
8415157  4700101170 

-  8415158  4700101447 

-  8415159  4700101448 

8415140  4700101463 

8415141  '   4700101464 

8415142  4700101515 
8415155  4700101558 
8415154  4701702571 
8415122  4708505986 

8415129  4709702540 
8415125  4708506428 
8415153  4701702576 

-KEPCO  INC 

8415145 

8415089 

8415090 

8415088 

8415125 

8415144 

8415126 

8415152 

8415124 

8415146 

8415102 

8415131 

8415130 
-LIB  OIL  CO  INC 

841^147 
-OHfb  (  WESTERN  RES0U1|C 

8415121 
-PETROLEUM  DEVELOPMENl 

8415143 
-PHILLIPS  PETROLEUM  C0MPA 

8415072 

8415074 

8415075 

8415076 

8415077 

8415075 

8415078 
-ROSS-UHARTON  6AS  CO 

8415087 

8415101 
-SENECA-UPSHUR  PETROL 

8415112 


—  8415114 
8415115 
8415111 
-VISTA  OIL 
8415086 
8415091 
8415092 


*   6AS   CORP 
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API  NO 


D  SECd)  SEC(2>  WELL  NAME 


RECEIVED'  01/05/84     JA:  LA 

108  OLIN  19 

RECEIVED'  01/05/84     JA:  LA 

iS";  D  C  BIHTIIFF  «  H  M  F  on  51  4801 


FIELD  NAME 

MONROE 
19  ATCHAFALAYA  BAY 


PROD 


PURCHASER 


4708506162 
4705502855 
4705502856 
4701705180 
4708506164 
4708506164 
470SS06168 
4708506168 
4708506160 
4708506160 
4701705182 
4708506257 
4708506431 

4707301546 
ES  INC 

4707301480 

CORP 

4708506024 

NY 

4706100294 
4706100305 
4706100305 
4706100511 
4707700102 
4706100503 
4706I0050S 


4708500721 
4708500721 
UM  CO 
4705901049 
4705901045 
4705901048 
4705901051 

4707301627 
4707301609 
4707301655 

8:45  am| 


MItMMHMIIIIIIKK 

RECEIVED: 
107-DV 
105 

107-DV 
105 

107-DV 
105 

107-DV 
105 

107-DV 
103 
103 

107-DV 
107-DV 
105 

RECEIVED: 
105 
105 
103 
105 
105 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED 
107-OV 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 
105 
108 
108 
108 
108 
108 
108 
108 
108 
105 
105 
105 
108 

RECEIVED: 
107-DV 
105 
105 
105 
103 

107-DV 
103 

107-DV 
103 

107-DV 
105 

107-DV 
107-DV 

RECEIVED 
107-OV 

RECEIVED 
105 

RECEIVED 
102-5 

RECEIVED 
108-P8 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 

RECEIVED: 
103 
102-5 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
105 
105 


iii»a>il>it«it>i<i)«>i<«»i<«»><i>«><««l<*""i<" 
01/05/84     JA:  WV 
DONAHOE  tl 


DONAHOE  il 

E  WALKER 

12 

E  WALKER 

12 

L  HARLESS 

11 

L  HARLESS 

11 

LIHCOLNOGGER 

il 

IINCOLHOGGER 

il 

LINCOLNOGGER 

i2 

LINCOLNOGGER 

12 

NASH  02 

NASH  02 

W  SELF  Bl 

W  SELF  tl 

01/05/84 

JA 

WV 

A  -  1159 

A-1105 

A-1145 

A-1147 

A-1261 

A-924 

01/05/84 

JA 

WV 

EASTERN  GAS  t  FUEL 

i68 


089191 


01/05/84     JA:  WV 

LITTLE  COAL  C-1 

LITTLE  COAL  C-2 

•1/05/84     JA:  WV 

BAILEY  WELL  il  47-097-2251 
JOHNSON  WELL  il  47-097-2253 
LE5URE  WELL  il  47-097-2254 
RICOTTILLI  WELL  il  47-001-1419 
5AHDRI0GE  WELL  il  47-097-2255 


01/05/84 


JA:  WV 


S  COOPER  i4A 


01/05/84 

HILL  tl 
01/05/84 

BARR  tl 
01/05/84 

B-278 

B-560 

J-1  (SALESKY) 

J-530 

J-551 

J-577 

J-578 

J-399 

J-494 

J-51 

J-6B4 

J-751 

J-781 

J-88 
01/05/84     JA 

B  B 


JA:  WV 


JA:  WV 
JA:  WV 


WV 


HARPER  15  (WK-212> 
B  L  COFFIHDAFFER  (WK-245) 
B  L  COFFIHDAFFER  (WK-246) 
E  M  CARDER  (WK-247) 
H  K  HAYMOND  JR  ilO  (WK-215) 
H  K  HAYMOND  JR  ilO  (WK-215) 
H  K  HAYMOND  JR  ill  (WK-210> 
H  K  HAYMOND  JR  ill  <UK-210> 
H  K  HAYMOND  JR  07  (UK-208) 
H  K  HAYMOND  JR  07  (WK-208) 
J  M  HIHKLE  (WK-248) 
R  T  ROBERTSOH  13  <WK-2151 
R  T  ROBERTSON  t4  (WK-96) 
WV 


WV 
WV 


ROBERTSON 
01/05/84     JA: 

GAULT  il 
01/05/84     JA! 

W  D  FOX  02 
01/05/84     JA! 

H  I  F  SMITH  02 
01/05/84     JA:  WV 

BORN  A  02 

DALTON  B  il 

OALTON  B  il 

HARUORTH  A  il 

HOLHES  B  tl 

PERRY  A  tl 

UHETSELL  A  tl 
01/05/84     JA:  WV 

HOUSH-TUG  01 

HOUSH-TUG  01 
01/05/84     JA:  WV 

C-52 

C-54 

C-56 

C-57 
01/05/84     JA:  WV 

H  S  MILLER  tl 

R  L  CORNELL  02 

VICTOR  MERCER  tl 


BARBOURSVILIE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
BARBOURSVILLE 
MCCOMAS  DISTR 
nCCOMAS  DISTR 


DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 

ICT 

ICT 


WASHINGTON  DISTRICT 
GLEHVILLE  DISTRICT 
MIDDLE  FORK  DISTRICT 
SALTLICK  DISTRICT 
MURPHY  DISTRICT 
SKIN  CREEK  DISTRICT 

PAIHT  CREEK 

WASHINGTON 
WASHINGTON 

UNION 

UNION 

UNION 

VALLEY 

UNION 

BURNING  SPRINGS 

GRANT  DISTRICT 

GRANT  DISTRICT 


UNION 
MCKIH 
GRANT 

SOUTH 

SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 


BURNS  CHAPEL 
BURNS  CHAPEL 
BURNS  CHAPEL 
BURNS  CHAPEL 
BURHS  CHAPEL 
BURN  CHAPEL 
BURNS  CHAPEL 


MIDDLE  FORK 
MIDDLE  FORK 

HARDEE 
HARDEE 
HARDEE 
HARDEE 

JEFFERSON 
JEFFERSON 
MCKIM 


21. t  PETRO-LEWIS  FUNDS 
182. i  TENNESSEE  GAS  PIP 


36. 
56. 
56. 
36. 
36. 
36. 
56. 
56. 
56. 
56. 
56. 
56. 
56. 
36. 

0 
0 
0 
0 
0 
0 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  tRAN 
GAS  TRAN 
GAS  TRAN 
PAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


BUCKHANNON. 

0.0 

MEADE 

0.0 

VALLEY 

0.0 

VALLEY 

0.0 

VALLEY 

0.0 

VALLEY 

0.0 

VALLEY 

0.0 

VALLEY 

0.0 

VALLEY 

0.  0 

NEW  MILTON 

0.0 

CLAY 

0.0 

UNION 

0.  0 

CLAY 

0.0 

COVE 

0.0 

CLAY  DISTRICT 

27.0 

UNION  DIST 

46.0 

UNION  DIST 

55.0 

GREENBRIER  DIST 

15.0 

CLAY  DISTRICT 

31.0 

CLAY  DISTRICT 

Jl.O 

CLAY  DISTRICT 

27.0 

CLAY  DISTRICT 

27.0 

CLAY  DISTRICT 

IS.O 

CLAY  DISTRICT 

18.0 

GREENBRIER  DIST 

75.0 

CLAY  DISTRICT 

35.0 

CLAY  DISTRICT 

55.0 

18.0  COLUMBIA  GAS  TRAN 

15.7  TENNESSEE  GAS  PIP 
14.0  TENNESSEE  GAS  PIP 

0.0  PARTNERSHIP  PROPE 

0.0  PARTNERSHIP  PROPE 

0.0  PARTNERSHIP  PROPE 

0.0  PARTNERSHIP  PROPE 

0.0  PARTNERSHIP  PROPE 

62.0  CONSOLIDATED  GAS 

64.0  CONSOLIDATED  GAS 

2.0  EQUITABLE  GAS  CO 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
EASTERN  AMERICAN 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

TENNESSEE  GAS  PIP 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 

TEXAS  EASTERN  TRA 

TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 


41.1 

15.0  BROWNING  OIL  LTD 

14.0  CONSOLIDATED  GAS 

16.1  CONSOLIDATED  GAS 
20.0  CONSOLIDATED  GAS 
20.0  COHSOLIOATED  GAS 

0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

36.5  COLUMBIA  GAS  TRAN 
36.5  COLUMBIA  GAS  TRAN 

35.0  COLUMBIA  GAS  TRAN 

55.0  COLUMBIA  GAS  TRAN 

35.0  COLUMBIA  GAS  TRAN 

55.0  COLUMBIA  GAS  TRAN 

20.0  HAUGHT  IHC 

17.0  CONSOLIDATED  CAS 

19.0  BROWNING  OIL  LTD 
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Oeterminations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  1. 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^1808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rale) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TT:  New  fight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 


JD    MO  J*    DKT 


API    NO 


TEXAS   RAILROAD.COMIilSSION 

■  ll)li>lll(«»«KII«l(l(»l<lll<««««>l<<l<)><<»*«ll« 

-ADOBE  OIL  t  GAS  CORPORATION 

8'il5233   F-09-076J58   4209752322 
-AGAR  t  AGAR  INC 

8<il5263  F-8A-076556 
-ALEXANDER  G  KASPAR 

8'tl5297  F-7C-076625 
-AHAX  PETROLEUM  CORPORATION 

8415166   F-10-07Z63S   4239330937 
-ANADARKO  PRODUCTION  COMPANY 

8415253  F-09-076519   4249-700000 

8415254  F-09-076520 
-ARLEDGE  TERRY 

8415179  F-03-07.4554 

8415180  F-03-074555 
8415178   F-03-074553 

-AUSTIN  RIDGE  PETROLEUM  CO  INC 

8415234   F-03-076372   4205132482 
-BIB  DRILLING  CO 

8415163  F-03-071311 
-BIN  PETROLEUM  INC 

8415189  F-06-075322 
-BANAM  CORP 

841S19&  F-7B-075829 
-BARBEE  INC 

8415220   F-7B-070114 

8415219   F-7B-076113 

8415218  F-7B-076112 
-BELCO  DEVELOPMENT  CORP 

8415192  F-08-07555a   4231730468 
-BENNETT  «  GUINH  INC 

8415205  F-D9-075965 
-BENTLEY  OIL  t  GAS  CO 

8415224  F-7B-076192 
-BEST  PETROLEUM  EXPLORATION  INC 

8415193  F-09-075573   4223735270 
8415165   F-09-07228 

-CABOT  CORPORATION 

8415286   F-10-076612 
-  8415287   F'10-076«13 
-CAL-T  OIL  CO 

8415246  F-10-076483 
-CHAMPIIN  EXPLORATION  INC 

8415208   F-e3-076063   4228731280 
-CHASE  PRODUCTION  CO 

8415282   F-10-076688   4217900000 

S4152S5   F-lB-076611   4217900000 


NOTICE  OF  DETERWilWTtONS 

ISSUED  FF-^Hf.-***  I,  198* 
D  SECiCl)  SECt2)  UELt  NAMEl 

■  ■»»»»KI)IIR«ltlt)ll(»«IIK«ll)tlll<»»llll«»«l>«*«  »•*»•*»•■•• 


FIELD  NAME 


PROD   PURCH«S€R 


4211531420 
4246132052 


4223700000 

4204130883 
4204130853 
4204130898 


4205132459 

4240131712 

4215100000 

4225332642 
4225332650 
4225332643 


425033613S 
4243331439 


4223700000 


4223331360 
4223331608 


4223331583 


RECEIVED:  01/06/84     JA:  TX 

102-4   103  BURRELL  05 

RECEIVED:  01/06/84     JA:  TX 

103  COZART  II  ID  063106 

RECEIVED:  01/06/84     JA:  TX 

103  HOLLY  16 

RECEIVED:  01/06/84     JA:  TX 

102-4   103  PAYNE  2-8 

RECEIVED:  01/06/84     JA:  TX 

108  MONROE  GREEN  UNIT 

108  STEWART  TRYON 

received:  01/06/84     JA:  TX 

102-2  ABBOTT  01  WELL  (16558) 

102-4  GRAHAM  tl  (16222) 

102-2  LINERODE  11  (16557) 

received:  01/06/84     JA:  TX 

103  F  C  ANDERSON-»  §8  AR-004 

RECEIVED:  01/06/84     JA:  TX 

102-4  TODD-STANDIEE  tl  -  016598 

RECEIVED:  01/06/84     JA:  TX 
103     107-TF  OAK  HILL  GAS  UNIT  03 

RECEIVED:  01/06/84     JA:  TX 

102-4  RASBERRY  1-22 

RECEIVED:  01/06/84     JA:  TX 

102-4  SHANNON  04 

102-4  VERNON  STANLEY  02 

102-4  U  (7  RAMSEY  02 

RECEIVED:  01/06/84     JA:  TX 

108  UOODARD  B-1 

RECEIVED:  01/06/84     JA:  TX 

103  F  A  HOUETH  §2  23454 

RECEIVED:  01/06/84     JA:  TX 

102-2  HIHES  il 

RECEIVED:  01/06/84     JA:  TX 

103  SAHDERS  EAST  03 

103  SANDERS  UEST  tl 

RECEIVED:  01/06/84     JA:  TX 

103  YAKE  CABOT-FAULCONER  tll-4 

103  YAKE  CABOT-FAULCONER  012-4 

RECEIVED:  01/06/84     JA:  TX 

103  CARVER  AREA  UATERFLOOD  II  02712 

RECEIVED:  01/06/84     JA:  TX 

102-2  RUFUS  JOHNSON  II 

RECEIVED:  01/06/84     JA:  TX 

103  COMBS-MORLEY  D  04  RRC-00531 

105  COMBS-WORLEY  0  05  RRC-0fl531 


DELAWARE  BEND  NO  (HAH  110.0 

PATRICIA  UEST  (SPRABE  11. 7 

AHACKER-TIPPETT  SU  (W  91.2 

nCRORDlE  RANCH  (11000  250.0 

800NSVULE  (BEND  CONG  6.0 

BOONESVILLE  7.0 

KURTEN  (BUOA)  FIELD  100. 0 

BRYAN  (BUDA)  FIELD  130.0 

KURTEN  (BUDA)  FIELD  100.0 

WILLARD  (NAVARRO)  19.3 

INEZ-JAMESON  (NAVARRO  365.0 

OAK  HILL  S  (COTTON  V*  360.0 

SATURDAY  EAST  (CANYON  164.3 

JEFFERIES  LUCK  (BROUN  25.0 

TRUBY  5  U  (STRAWN  A)  15.0 

JEFFERIES  LUCK  (BROUN  15.0 

SPRAYBERRY  (TREND  ARE  0  1 

RICE  (CONGL)  75.1 

STOVALL  (CANYON  4050)  11.1 

DEARING  (CADDO)  109.0 

PLEMONS  (CONGL)  60.0 

PANHANDLE  HUTCHINSON  13.0 

PANHANDLE  HUTCHINSON  4.0 

146  PAmtANOLE  -  HOTCHINSO  0.0 

GIDDINGS  (AUSTIN  CHAL  48.0 

PANHANDLE  18.0 

PANHANDLE  6.0 


LONE  STAR  GAS  CO 

PHILLIPS  PETROIEU 

PHILLIPS  PETROLEU 

UESTAR  TCANSHISSI 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

FERGUSON  CROSSING 
FERGUSON  CROSSINii 
FERGUSON  CROSSING 

FERGUSON  CROSSING 

FERGUSON  CROSSING 

TEXAS  EASTERN  IRA 

CONOCO  INC 

CONOCO  INC 
CONOCO  INC 
CONOCO  INC 

PHILLIPS  PETtOlEtt 

LONE  STAR  GAS  CO 

TEXAS  UTILITIES  F 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

PAHNANOLE  EASTERN 
PANHANDLE  EASTERN 

OIAFIOND  CHETIICALS 

PHILLIPS  PETROIEU 

PHILLIPS  PET  CO 
PHILLIPS  PET  CO 


auxmo  COM  <717-«i-m 
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API  NO 


O  SEC(I)  SEC(2>  UEIL  NAHE 


8«1S28} 


-EOUIN  L 
8«lS16f 


8«15222 
8«1S2»1 
8«1S22S 
841S17i 
8«1520i 
8«1S2S( 


8«lS17t 
8«1S188 


F-lt-*7t»lt   «217««ftft 

F-l(-07*60f  I  4217900(0* 
-CHRISri  CO  INC 

8*152*7   F-7B-074485  1  *208J3Ji5* 
-CUTSTAL  OIL  AND  LAND  COflPAHV 

8'>151f0   F-02-07SJ88   ♦22*715287 
-DINERO  OIL  CO 
841S221   F-0»-»76118 
COX 
F-8A-072821 
F-8A-e72827 
-ENSERCH  EXPLORATION  1|NC 
841S162   F-0»-0710»J   42H700008 
-EXCELSIOR  OIL  CORP 

8*1S20«   F-06-07607I 
-EXXON  CORPORATION 
8*15223   F-01-076181 
F-03-074180 
F-0*-0;65l5 
F-0*-07620» 
F-7C-07**82 
F-7C-076008 
F-0*-«7651* 
F-04-07651* 
-GENERAL  PRODUCTION  CO  INC 
8*15187   F-03-07527*   *2051S2545 
F-03-073492 
F-OJ-075277 
F-03-075201 
-GEODYNE  RESOURCES  INQ 
8*1527«   F-10-074403 
8*15278   F-10-074402 
8*15277   F-10-074401 
-GHR  ENERGY  CORP 
8*1519*   F-0*-075585 
8*15195   F-0*-075584 
-GULF  OIL  CORPORATION 
8*15194   F-08-075737 
-HEA  EXPLORATION  INC 
8*1517}   F-03-07*0*3 
8*15172   F-03-07*0*2  , 
-MILLIARD  OIL  I  GAS  IfK 
_  8*1520*   F-8A-0759**  I  *2115318*5 
-HRUBETZ  OIL  CO 

8*1524*   F-7B-074558 
-HUGHES  (  HUGHES 

8*15235      F-**-074390 
-J   A    LEONARD 
8*15237      F-03-074458 
8*15234       F-03-074*57 
— -KA-HUGH    INTERNATIONAL 
-    8*15242       F-02-0745** 
-KOTHTIANN    AUBREY 

8*15184   F-7C-t752J5 
-MCCAHN  CORP 

8*15177   F-08-e7*51} 
-nCCORMICK  OPERATING  ^0 
8*15140   F-03-04954* 
8*1514*   F-03-07172* i  *22*500000 
-HOBU  PRDO  TEXAS  0  N<H  HEXICO  INC 

8*15147   F-08-072795   *232931133 
-NELSON  i  TUCKER  OPERATING  CO 

8*15182   F-03-07*712'  *2*8132*71 
-PETER  HENDERSON  OIL  <0 

8*15228  F-7C-074282  *2*513128« 
-PHILLIPS  PETROLEUM  CUMPANY 
8*15248  F-10-074543  *220500000 
F-10-074541 
F-10-045024 
F-10-074542 
F-10-074545 
F-10-04713* 
F-10-07*002 
F-10-074541 
F-10-041048 
F-10-07454* 
A  DEVELOPERS 
F-08-074330 
F-08-074331 
F-08-074335 

F-08-074332^ 

-PRINGLE  PETROLEUn  INf 

8*1515*   F-03-040287 
-RANKIN  OIL  CO 
8*15207   F-08-074039 
8*15255   F-08-07452* 
-RICHEY  I  CO  INC 

8*15217   F-7B-074111 
-SAGE  DRILLING  CO  INC 
8*1527*   F-10-074584 
-SERENDIPITY  EXPLORATION  INC 

8*15202   F-7B-075894   4234732327 
-SHAR-ALAN  OIL  CO 
8*15141   F-05-070735 
—-SHELL  OIL  CO 

8*15271   F-Oe-074572 

F-8A-07457* 

F-08-074574 

F-8A-074577 

F-08-07457Si 

-SHILLELAGH  CORP 

8*15201   F-7B-075848 

—-SPOOL  OIL  CO 

-  8*15154   F-10-041431 


42*2731748 


*2149tB*00 

4214900000 


4218300000 

*237330S5t 
*257330558 
*22733118* 
*227331752 
*2*3131331 
*2*313133* 
*20*731224 
420*731255 


*228731*07 
*20513253( 
*2*773052l 

*2295J12*8 
4229551J53 
4229551385 

4250550515 
4250551104 

4213534500 

4204150971 
4204150955 


4208555429 

42*7955458 

4228700000 
4228700000 
INC 
*2'i49520S2 

4224700000 

♦222755054 
) 

422*500000 


8*15244 
8*15157 
8*15247 
8*15270 
8*15159 
8*15171 
8*15245 
8*15155 
8*15249 
-PONCE  n 
8*15229 
8*15250 
8*15252 
8*15251 


8*15272 
8*1527* 
8*15275 
8*15275 


*23*100000 
*2*2130281 
*220500000 
*25*100000 
*229551247 
*255751*19 
*220500000 
*2*8551048 
*225500000 
INC 
*200333685 
*200}33490 
*20035}68S 
*200333489 

4220100000 

42*9551421 
*200555275 

*215555114 

*25575250( 


*251350*55 

*200500000 
*250151914 
4215500000 
4214500000 
4200300000 

4242935451 

4225500000 


105 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 
102-4 
105 
105 
105 
105 
102-4 

RECEIVED: 
105 
102-2 
102-2 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
108 
108 

RECEIVED: 
105 

RECEIVED: 
102-2 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
103     107 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2   105 

RECEIVED: 
102-4 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2   105 

RECEIVED 
108 
108 
102-4 
108 
108 
105 
105 
108 
102-4 
108 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
102-*   107 

RECEIVED: 
103 
105 

RECEIVED 
1(2-* 

RECEIVED 

105 

RECEIVED 

102-4 

RECEIVED 

102-4 
RECEIVED! 

108 

108 

108 

108 

108 
RECEIVED: 

105 
RECEIVED: 

I08-ER 


P  A  COOniY  014  RRC-(0532 

P  A  COOMLY  017  RRC-00532 
(1/04/84     JA:  TX 

CHRISTI-SniTH  (1 
01/04/84     JA:  TX 

EL  PASO  NAT  GAS  "G"  (1        . 
01/04/84     JA:  TX  I 

GUERRA  GAS  UNIT  (1 
01/04/84     JA:  TX 

HUNTLEY  (4  "S" 

HUNTLEY  (8  "X" 
(1/04/84     JA:  TX 

LOVE  2(  (5 
(1/04/8*     JA:  TX 

C  F  HAGEE  HEIRS  GAS  UNIT  (2-1 
01/04/8*     JA:  TX 

C  B  GRAN8URY  (85 

C  B  GRANBURY  (87 

KING  RANCH  VISNAGA  14  (105*8) 

KING  RAHCH  VISNAGA  24  (05922) 

LOU  E  JOHNSON  ESTATE  A/C  1  0*8 

LOU  E  JOHNSON  ESTATE  A/C  1  (51 

R  J  KLEBERG  JR  TR  VIB  ie9-F(105*0) 

R  J  KLEBERG  JR  TR  VIB  11*-F(107781 
(1/04/84     JA:  TX 

FRANK  C  ANDERSON  "A"  (7 

LLOYD  UUBBENHORST  (2 

PLASEX  UNIT  1  (1 

WEBER-STEPHENS  (1 
01/04/8*     JA:  TX 

PEIL  (1 

PEIL  (2 

PEIL  (3 
01/04/8*     JA:  TX 

J  H  UNITE  (3  ID(  (7(971 

JEHNINGS  (1  I0(  0887*1 
01/04/8*     JA:  TX 

GOLDSniTH  SAN  ANDRES  UNIT  (158* 
01/04/8*     JA:  TX 

ANGELINA  RUFFINO  (1  14795 

JOHN  E  MARINO  (1  1440( 
01/04/8*     JA:  TX 

E  0  BARRON  "A"  (2 
(1/04/8*     JA:  TX 

THOHAS  L  SOUTH  (* 
01/04/8*     JA:  TX 
■TF  H  S  HEADOR  (4 
01/04/8*     JA:  TX 

MUELLER  (1 

MUELLER  (2 
01/04/8*     JA:  TX 

KRAUSE  ET  AL  UNIT  Bl 
01/04/8*     JA:  TX 

AUBREY  KOTHMANN  (1  9(**2 
01/04/8*     JA:  TX 

O'DANIEL  "2"  (2 
(1/04/8*     JA:  TX 

SHELLHAMMER  (1 

1ST  SECURITY  BANK  (I 
01/04/8*     JA:  TX 

A  B  HARRINGTON  (5 
(1/04/8*     JA:  TX 

DUNCAN  "D"  5 
01/04/8*     JA:  TX 

TARA  TURNER  (8 
(1/04/8*     JA:  TX 

ALTHOUSE  (1 

ANSLEY  1-A 

CRAIG  H  (2 

DENA  (1 

ELLIE  (2 

FELKER  A  (2 

HERRINGTON  A  (1 

nODINE  (2 

SHELTOH  C  (1 

UHITTEHBURG  J  A  (75 
(1/04/8*     JA:  TX 

UNIVERSITY  "15"  E  (1 

UNIVERSITY  "14"  (2 

UNIVERSITY  "25"  (1 

UNIVESITY  "24"  E  (1 
01/04/84     JA:  TX 
-TF  JOHN  IVY  (1 

01/04/8*     JA:  TX 
COUDEN  "B"  (1 
SAM  "B"  (1 
(1/04/8*     JA:  TX 

B  HARRISON  D  (1 

(1/04/8*     JA>  TX 

RUSS  SAVAGE  (1 


FIELD  NAME 

PANHANDLE    .  12 

PANHANDLE  I* 

DUSTY  (GRAY)  225. 

CHAPA  RANCH  458. 

SALINAS  (2040  1*4. 

HUNTLEY  11. 

HUNTLEY  3. 

LOVE  151. 

DANVILLE  (TRAVIS  PEAK  34. 

LIVINGSTON  (UILCOX  SU  *7  . 

LIVINGSTON  (UILCOX  SU  *5. 

YEARY  (1-05)  *0. 

YEARY  (1-45)  50. 

JAMESON  (STRAUN)  2. 

JAMESON  (STRAUN)  22. 

VIBORAS  (MASSIVE  FIRS  58. 

)  VIBORAS  (ZONE  5-C  V)  458. 

UILLARD  (NAVARRO)  0 

GIDDINGS  (AUSTIN  CHAL  0 

UILLARD  (NAVARRO)  0 

GIDDINGS  (AUSTIN  CHAL  0 

DUKE  MAY  (TONKAUA)  27. 

DUKE-MAY  (TONKAUA)  25. 

DUKE-MAY  (TONKAUA)  **. 

J  C  MARTIN  (4700)  2. 

JENNINGS  RANCH  (UILCO  2. 

GOLDSMITH 

BRYAN  NORTH  (GEORGETO 
KURTEN  (BUDA) 

KEY  WEST 

HRUBETZ  (ELLEN) 

LAS  TIEHDAS 

HOOKER  CREEK  (HAVARRO 
HOOKER  CREEK  (NAVARRO 

COLETTOVILLE  EAST  (51 

KOTHMANN  RANCH 

nCCANN  (BASAL  WOLFCAM 

DEVIL  (FAULT  BLOCK  8)  1080 

AHCELINA/15000  750 

PARKS  (ATOKA  LOWER)  50. 

SPANISH  CAMP  (FRIO  *8  1*4. 

T  D  (6975)  91. 

PANHAHDLE  WEST  0. 

PANHANDLE  UEST  0. 

CRAIG  RANCH  (MORROU)  0. 

PANHANDLE  UEST  0. 

PANHANDLE  UEST  0. 

HU  HORSE  CREEK  (CLEVE  0. 

PERRYTON  UEST  (CLEVEL  0. 

PANHAHDLE  UEST  0. 

CANDICE  MORROU  0. 

PANHANDLE  -  HUTCHIH50  (. 

FUHRMAH-MASCHO  9, 

FUHRMAN-MASCHO  12, 

FUHRMAH-MASCHO  5 

FUHRMAN-MASCHO  7, 


PROD   PURCHASER 


(  PHILLIPS  PET  CO 
(  PHILLIPS  PET  CO 

(  UNION  TEXAS  PRODU 

(  SUNBURST  ENERGIES 

(  ESPERANZA  TRANSMI 

(  MIDPLAINS  PIPELIN 
4  MIDPLAINS  PIPELIN 

(  LONE  STAR  GAS  CO 

(  UESTERN  GAS  CORP 

(  UNITED  TEXAS  TRAM 
0  UNITED  TEXAS  IRAN 
0  ARHCO  STEEL  CORP 
0  ARMCO  STEEL  CORP 
(  KOCH  HYDROCARBON 
( 

(  ARMCO  STEEL  CORP 
0  ARMCO  STEEL  CORP 

(  FERGUSON  CROSSING 
0  CLAJON  GAS  CO 
0  FERGUSON  CROSSING 
0  CLAJOH  GAS  CO 

(  DIAMOND  CHEMICALS 
(  DIAMOND  CHEMICALS 
2  DIAMOND  CHEMICALS 

(  UNITED  TEXAS  IRAN 
(  UNITED  TEXAS  TRAN 

57. (  PHILLIPS  PETROLEU 

0.0  FERGUSON  CROSSING 
(.(  FERGUSON  CROSSING 

11. •  PHILLIPS  PETROLEU 

10.0  LONE  STAR  GAS  CO 

185.0  HOUSTON  PIPE  LINE 

0.4  PHILLIPS  PETROLEU 
9.0  PHILLIPS  PETROLEU 

150.0  DELHI  GAS  PIPELIM 

29. 

17. 


.(  CIBOLO  GAS  INC 
.(  GETTY  OIL  CO 


.(  HOUSTON  PIPE  LINE 
, 0  HOUSTON  PIPELINE 

.5  EL  PASO  NATURAL  G 

.(  UNITED  TEXAS  TRAN 

.}  ESPERANZA  PIPELIN 

.(  El  PASO  NATURAL  0 
.(  EL  PASO  NATURAL  G 
.(  MICHIGAN  UISCONSI 
.(  EL  PASO  NATURAL  G 
.(  EL  PASO  NATURAL  G 
.(  PANHANDLE  EASTERN 
.( 

.0  EL  PASO  NATURAL  G 
. 0  UESTAR  TRANSMISSI 
. 0  GETTY  OIL  CO 

Z  PHILLIPS  PETROLEU 
8  PHILLIPS  PETROLEU 

4  PHILLIPS  PETROLEU 

5  PHILLIPS  PETROLEU 


HOUSTON  N  (COOK  MOUNT    54. (  UNITED  TEXAS  TRAN 


01/04/84 

JONES  (1 
(1/04/84 


JA:  TX 


n  T  VICK  (2 


JA:  TX 


(1/04/84 


JA'  TX 


LOGSDON  C  U  -E-  (7 

OUNBY  (SAN  ANDRES)  UNIT  (42 

SLAT  (7 

SOUTH  UASSON  CLEARFORK  UNIT  (7402 

UNIVERSITY  -D-  04 
(1/04/84     JA:  TX 

H  UILSON  "E"  (1  19977 
(1/04/8*     JA:  TX 

TARBOX  (2 


HENDRICK  5*. 

FUHRMAN-MASCHO  ( . 

JHJ  *» 

FALCON  (MORROU  UPPER)  (. 

'  DENNIS  UEST  (STRAUN)  75. 

MADISONVILLE  HE  (GEOR  0. 

UNION  5. 

OUNBY  * 

TXL  (SAN  ANDRES)  I. 

■S  UASSON  72  5. 

ANDREWS  SOUTH  (DEVONI  1(. 

STEPHENS  COUNTY  REGUl  159. 

PANHANDLE  ( 


(  PHILLIPS  PETROLEU 
(  PHILLIPS  PETROLEU 

(  El  PASO  HYDROCARB 

(  PHILLIPS  PETROLEU 

(  NORTHERN  GAS  PROD 

0  LONE  STAR  GAS  CO 

J  PHILLIPS  PETROLEU 
3  AMOCO  PRODUCTION 
*  SHELL  OIL  CO 

, 1  COLTEXO  CORP 

.2  EL  PASO  HATURAL  G 

,(  UARREN  PETROLEUM 
.(  PHILLIPS  PETROLEU 


UMI 


1 


m- 
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JD  NO        J*   DKT 


API   NO 


D  SECCl)   SEC(Z)   UELL   NMIE 


FIELD  NAME 


PROD   PURCHASER 


8*15197 
8415201 
8415200 
8415184 


841521* 
8415212 
8415216 
8415215 
8415214 
8415213 


STEVE  STAMPER 

8415245   F-09-»7647»  42237I51t* 
SUNNYBROOK  OIL  1  GAS  INC 

8415239   F-06-i7t46«  42401316»« 

8415238   F-06-«764t3  4240131(92 
SUPERIOR  OIL  CO 

8415280  F-8A-076604  4203330742 

8415281  F-8A-076605  4203330904 
TARTAN  RcSOURCES  CORP 

8415183   F-03-075014  4220131438 

TAUBERT  >  STEED 

8415227   F-06-076270  4249931504 

TENHECO  OIL  COMPANY 

8415248   F-10-07t503  4217931409 

TEXACO  INC 

8415199   F-8A-075840  42219340*8 

F-8A-075754  4221934050 

F-8A-075918  4221934081 

F-8A-075842  4221934085 

F-08-075108  4243131372 

TEXCOLADA  OIL  CO 

8415211   F-7B-076080  4213332511 

F-7B-076079  4213332204 

F-7B-076082  4214300000 

F-7B-07608t  4214300000 

F-7B-076085  4214300000 

F-7B-076084  4214300000 

F-7B-076a83  4214300000 

TXO  PRODUCTION  CORP 

8415174  F-06-074408  4240131732 

8415175  F-06-074409  4240131732 
U  S  OPERATING  INC 

8415181   F-03-074575  4228731413 

VERNON  E  FAULCONER  INC 

8415158   F-06-06547J  4220300000 

U  L  BRUCE  OPERATOR 

8415300   F-10-076633  4254130998 

UAGNER  I  BROUN 

8415299   F-08-076632  4245131308 

8415298   F-08-076t31  4243131359 

UCS  PETROLEUM  CO 

8415191   F-03-075502  4228731484 

HESSELY  ENERGY  CORPORATION 

8415226   F-7B-076215  4225332681 

WHEEL ER  OIL  COMPANY 

8415244   F-10-076477  4248331102 

F-IO-076476  4248331103 

F-10076474  4248331007 

F-10-076539  4248331009 

F-10-076473  4248331099 

F-10-076538  4248330947 

F-10-076537  4248331114 

F-10-076535  4248331115 

F-10-076536  4248351112 

F-10-076533  4248330692 

F-10-076t25  4248330960 

F-10-076622  4248331098 

F-10-076621  4248331130 

F-10-076616  4208730214 

F-10-076615  4217931306 

F-10-076617  4248331123 

F-10-076618  4247331131 

F-10-076619  4248331116 

F-10-076620  4248330943 
LEUIS 


8415243 

8415242 

8415261 

8415241 
.  8415260 
•  8415259 

8415257 

8415258 

8415256 

8415296 

8415295 

8415294 

8415289 

841S2S8 

8415290 

8415291 

8415292 

8415293 
-MILLIAM 

8415240 
-X-l  ENERGY  CO 

8415249 


F-09-076471   4250337216 


4216531240 


RECEIVED: 
103 

received: 
102-4  105 
102-4   105 

received: 
102-4  105 
102-4   105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 
105 
105 
103 
102-4 

received: 
102-4 
102-4 
108 
108 
108 
108 
108 

RECEIVED: 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
108-ER 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
105 
105 
103 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
103 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
103 


01  RRC  ID  I  HXA 
JA:  TX 


•1/(6/84     JA:  TX 

T  0  WILLIAMS  02 
•1/06/84     JA:  TX 

HENRY  JIMMERSON  81 

ROSS  JIMMERSON  •! 
•1/06/84    JA:  TX 

BEAVER  •! 

F  J  BEAVER  (2 
•1/06/84     JA:  TX 

PAPADOPOLOUS  UGU  01 
•1/06/84     JA:  TX 

BRIDGES  01 
•1/06/84     JA:  TX 

COMBS  "D"  176 
•1/06/84     JA:  TX 

MONTGOMERY  ESTATE  DAVIES  HCT-2  •1^4 

MONTGOMERY  ESTATE  DAVIES  NCT-2  •lO? 

MONTGOMERY  ESTATE  DAVIES  NCT-2  0111 

MONTGOMERY  ESTATE  DAVIES  HCT-2  tin 

STERLING  -T"  FEE  07 
•l/^6/84     JA:  TX 

A  E  NENSLEE'15 

D  S  HOWARD  81 

EMMA  TURPIN  01 

EMMA  TURPIN  02 

HALLMARK  "A"  01 

S  T  COATES  tl 

W  W  KIKER  •! 

•  1/06/84     JA:  TX 

BIRDWELL  05-C 

BIRDUELL  05-1 
01/06/84     JA:  TX 

KATIE  "J" 
01/06/84 

0  B  PATTON  1-T  0029S25 
•1/06/84     JA:  TX 

PETER  (4  (ID  •  05292) 
•1/06/84     JA:  TX 

FLINT  04-24 

CLASS  "D"  •5-25 
•1/06/84     JA:  TX 

WOOD  •2 
•1/06/84     JA:  TX 

W  P  SCOTT  84 

•  1/06/84     JA:  TX 

BELL  (05328)  01 
BELL  (05328)  (2 
BLAKE  (05088)  01 
CALCOTE  (102536)  01 
CLAIRE  (05542)  15 
CLOSE  (102545)  01 
COPELAND  (05584)  01 
EDITH  (105599)  01 
FRANCES  (106372)  01 
MELVIN  HYMAN  (103138)  01 
MORRIS  (100825)  01 
NORMA  (05311)  81 
O'GORMAN  (05455)  81 
POWELL  (107389)  85 
SUSAN  (05547)  01 
TINSLEY  (107590)  II 
VERMILLION  (05458)  01 
WILLENE  (105398)  II 
WISCHKAEMPER  (5)  (100826)  0  B-1 
•1/06/84     JA:  TX 
CAVITT  823718 

•  1/06/84     JA:  TX 

TRINITY  UNIVERSITY  81 


WILDCAT  -  JACK  COUNTY"   66.8  SOUTHMCSTERH  GAS 


BRACNFIELD  (RODESSA) 
BRACHFIELD  (TRAVIS  PE 

FUMAR  (FUSSELMAH) 
FUMAR  (FUSSELMAH) 

DELHI  HORTH  (FIRST  WI 

HEUHOFF  (PAIUXY) 

PAHHANDIE  GRAY 

LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
CONGER  SW 


548.8  TEXAS  UTILITIES  F 
288. •  TEXAS  HTIIITIES  F 

•  •• 

42.8 

2^^.^  PANHANDLE  CAS  CO 

2.«  UHITED  CAS  PIPELI 

•.S  PHILLIPS  PETROIEU 

13.5  AMOCO  PRODUCTION 

•.•  AnoCO  PRODUCTION 

4R.9  tnoCO  PRODUCTION 

16.8  AMOCO  PRODUCTION 

133.2  VALERO  TRANSniSSI 


TIN  CUP 

TIH  CUP 

DESOEMONA 

OESDEMONA 

DESOEMONA 

DESOEMONA 

DESOEMONA 


55. 

20. 

20. 

20. 

21. 

20 

18 


NORTHERN 

NORTHERN 
NORIHERH 
NORTHERN 
NORTHERN 
NORTHERN 
NORTHERN 


GAS  PROD 
GAS  PROD 
GAS  PROD 
GAS  PROD 
GAS  PROD 
GAS  PROD 
GAS  PROD 


MIHDEN  E  (PETTIT  UPPE 
LANEVILLE  HE  (PETTIT 

6IDDINGS  (AUSTIH  CHAL 

BETHAHY  (TRAVIS  PEAK) 


•.•  DELHI  CAS  PIPEIIN 
•.•  DELHI  GAS  PIPELIN 

•.•  PERRY  PIPELINE  CO 

•.•  UHITED  GAS  PIPE  I 


PAHHANDLE  MOORE  FIELD   139. •  TRAHS-PAN  GATHERI 


CONGER  (PENH)  FIELD 
CONGER  (PEHN) 

GIDDINGS  (AUSTIH  CHAL 

HOODLEKIRK  (ELLENBURG 

PANHANDLE  WHEELER  COU 
PANHANDLE  WHEELER  COU 
PANHANDLE  WHEELER  COU 
EAST  PANHANDLE 
PANHANDLE  WHEELER  COU 
EAST  PANHANDLE 
PAHHANDLE  WHEELER  COU 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
PANHANDLE  WHEELER  COU 
PANHANDLE  WHEELER  COU 
EAST  PANHANDLE 
PANHANDLE  GRAY  COUNTY 
EAST  PANHANDLE 
PANHANDLE  WHEELER  COU 
EAST  PANHANDLE 
EAST  PANHANDLE 

JEAN  H  (MISS) 

HOMANH  (SAH  AHDRES) 


99. •  TEXAS  UTILITIES  F 

115.1  TEXAS  UTILITIES  F 

•.•  PHILLIPS  PETROLEU 

10.0  TEXAS  UTILITIES  F 


4. 

HIGH 

PLAINS 

HATUR 

4. 

HIGH 

PIAIHS 

NATUR 

30 

HIGH 

PLAINS 

NATUR 

77. 

HIGH 

PLAINS 

NATUR 

4 

HIGH 

PLAINS 

NATUR 

8 

HIGH 

PLAINS 

NATUR 

4 

HIGH 

PLAINS 

NATUR 

89 

HIGH 

PLAINS 

NATUR 

55 

HIGH 

PLAINS 

NATUR 

5 

HIGH 

PLAINS 

NATUR 

16 

HIGH 

PLAINS 

NATUR 

7 

HIGH 

PLAINS 

NATUR 

1 

HIGH 

PLAINS 

NATUR 

84 

HIGH 

PLAINS 

NATUR 

? 

GETTY  OIL  CO 

157 

HIGH 

PLAINS 

NATUR 

1 

HIGH 

PLAINS 

NATUR 

48 

HIGH 

PLAINS 

NATUR 

15 

NIGH 

PLAINS 

NATUR 

M.8  CAS  ASSOCIATED  SY 
3.0  PHILLIPS  PETROLEU 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


vRt 


Cumulative  Report  on  Rescissions  and 
Deferrals 

In  accordance  with  t(ie  Impoundment 
Control  Act  of  1974. 1  herewith  report 
nine  rescission  proposals  totaling 
$634,711,454,  thirteen  nfcw  deferrals  of 
budget  authority  totaling  $143,595,000 


ISS 


1984 


UMI 


and  five  revised  deferrals  of  bucket 
auihority  totaling  $68,152,365. 

The  rescissions  affect  programs  in  the 
Departments  of  Housing  and  Urijan 
Development  and  Interior,  the 
Corporation  for  Public  Broadcasting,  the 
Delaware  and  Susquehanna  River  Basin 
Commissions,  the  Panama  Canal 
Commission,  and  two  Department  of 
Agriculture  off-budget  revolving  funds. 

The  deferrals  affect  the  Departments 


of  Agriculture,  Education,  Energy. 
Interior,  State,  and  Transportation,  and 
the  Tennessee  Valley  Authority.  The 
details  of  the  rescission  proposals  and 
deferrals  are  contained  in  the  attached 
reports. 

Ronald  Reagan, 

The  White  House. 
February  1. 1984. 

BIUJN6  CODE  3110-01-M 
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D«{«rTal  No: 


D84-42 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 
Bureau 


Depaytment   of  Eftergy 


Powe 


patftment   o 
r  llarketin 


g  Administration 


Appropriation  title  4  symbol 

Southwesteri  Power  Administration 


Operations 
89X0303 


and  Maintenance 


CMB  identification  code: 


89-0303-0-1-271 


fund: 


Grant  program  Q  Yes 

Type  of  account  or 
LJ    AnTniajL 

n    MultiJ)le-7ear 


□  No 


New  budget  authority 
(P.L.   98-50 ) 


$  ^f,  77q  nnn 


Other  budgetary  resources      13,077,308 
Total  budgetary  resources     ^9.306.308 


^ount  to  be  deferred: 
Part  of  year 

Entire  year 


7  nnn  nnn 


Legal  authority  (in  addition  to  sec.  I0T3): 
E]     Antideficiency  Act 

D    Other   


E    No-year 


(cxpirorion  date) 


Type  of  budget  authority: 
0  Appropriation 

Q  Contract  authority 

D  Other  


Justification:      This   account   funds   the   activities   of    the 
Southwestern  Power  Administration    (SWPA) ,    an   agency  which  markets 
wholesale   hydroelectric  power   produced   at  Corps  of  Engineers  dams 
in   six   southwestern  States.      SWPA   activities   also   include   con- 
struction,  operation   and  maintenance  of    approximately   1,660  miles 
of    transmission   lines   over   which   the  power    is   distributed   to  cus- 
tomers,     The   deferral    includes   a   total   of   $7,000,000  of   unobliga- 
ted  balances   from  prior   year    appropriations   for   various   construc- 
tion  ar>d   operation   and  maintenance   efforts    that   changes    in   origi- 
nal  planning   assumptions   have  made   unnecessary  at   the  current 
time.    JBecause    these   projects   aod   activities   have   been    indefi- 
nitely postponed,    the   funds   are   not   needed    in   1984.      Consequent- 
ly,   th*   funds   are   being   deferred   into  1985   to  offset  part  of    the 
1985   appropriation    request   for    the   account. 

Estimated  Program  Effect:     None.     The  deferral  will  have  no  programmatic 


effects, 
conduct 


because  the  funds  deferred  are  in  excess  of  the  amount  necessary  for 
of  SWPA's  normal  power  marketing  and  systems  operation  and  maintenance 


activities. 

Outlay  Effect:     None. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGttlCULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  448,  Amdt  21 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
to  250,000  cartons  during  the  period 
January  29-February  4, 1984.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period  January 
29-February  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  by  telephone  on 
February  2, 1984,  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  an 
increase  in  the  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act,  and  it 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 


PART  910— [AMENDED] 

1.  Section  910.748  Lemon  Regulation 
448  is  revised  to  read  as  follows: 

§  910.748    Lemon  Regulation  448. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  29, 
1984,  through  February  4, 1984,  is 
established  at  250,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-^74) 
Dated:  February  3, 1984. 

Russell  L  Hawes, 

A  cling  Deputy  Director,  Fniit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  M-33S9  nied  2-7-84;  8:4$  ain| 
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Food  Safety  and  Inspection  Service 

9  CFR  ParU  301, 317, 320,  and  381 

[Docket  No.  82-018F] 

Policy  Governing  Inspection  of 
Packaging  Materials 

Correction 

In  FR  Doc.  84-1442,  beginning  on  page 
2230,  in  the  issue  of  Thursday,  January 
19, 1984,  make  the  following  corrections: 

1.  On  page  2231.  in  the  thrid  column, 
in  the  first  complete  paragraph,  in  the 
eighth  line,  "is  on '  should  read  "is  no". 

2.  On  page  2232,  in  the  first  column,  in 
the  second  complete  paragraph,  in  the 
fourth  line  from  the  bottom,  "They 
content"  should  read  "They  contend". 

3.  One  page  2233,  in  the  second 
column,  in  paragraph  "7."  in  the  last  line 
"recommend"  should  read 
"recommended". 

BHJJNGCOOE  1fO«-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  and  259 
[Release  No.  35-23214;  Rlc  No.  S7-993I 

Revision  of  Annual  Report  of 
Registered  Holding  Companies,  and 
Related  Amendntent  to  Rule  48(b) 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  has 
adopted  an  amended  annual  report 
(Form  U5S)  on  registration  statements 
for  registered  holding  companies  under 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  and  an  amendment  to 
Rule  48(b)  (17  CFR  §  250.48(b)).  The 
action  simplifies  the  annual  report  and 
avoids  duplicative  reporting.  Rule  48(b). 
concerning  advances  to  employees,  is 
amended  to  conform  to  the  reporting 
requirements  in  the  U5S  Form. 
effective  date:  February  8. 1984.  The 
amended  form  shall  apply  to  reports  to 
be  filed  for  the  calendar  or  fiscal  years 
ending  in  1983.  and  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  G.  Guthrie  (202  272-7677), 
Associate  Director,  Robert  P.  Wason 
(202  272-7649),  Chief  Rnancial  Analyst, 
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or  James  E.  Lurie  (20?  272-7BWT.  Specral 
Council.  Office  of  Pufclic  Utitay 
Regulation,  Securities  and  Exchange 
Commission.  4BB»Fifl|li;  Sti^ef  NW, 
Washington,  D.C.  20649. 

SUPPLEMENTARY  INFORMATION:  The 

ConmnsHani  (oopan^d:  on  Sejitraniieir  22, 
1983.  a  revised  FormlUSS.  the  atinual 
report  for  BBgiwteiwd  ftof cB ng-  eampany 

systems  under  the  Act.'  Seven 
comments  were  received",  two  from  state 
commissions,  whicb-iexpcessed: 
satisfaction  with  thejpcoposed  reports  a 
joint  comment  on  benalToFtwelve 
registered  systems,  ^nd  four 
supplemental  commeiiis  by  individual 
registered  hording  carapaniHS- containing 
additional'  suggestioasw  T&o&e  who 
referred  to  ffuiie  48  eiid'oiafid  its 
amendmsnt^ 

AJf  comment*  endorsed'  the  revisiaxL 
The  regislered  sustains  suggested 
cfarif?cations  and  siitipl^fications;  none 
of  which  raiaedsubaitarttlve  issues,  and' 
most  oFwhich  haxK  Beeir  adbpted.  They 
are  idtentified  iii  the  fbUawing  summary 
of  revisions,  to  the  pijoposal,  which  also 
discusses  more  fully  tHe  changes  not 
accepted. 

The  revised  form  aontinues  the 
requirement  (Rule  l(fc)  (IT-CFR  25ff.li(c)) 
that  thft  annual  tepott  be  signed,  by  each, 
registered  holding  company  in  the 
system.  Purauani:  to  lection  tl(;b]l27;  of 
the  Act  the  Commission  eiimlinalfijii 
most  intermediate  holding  companies. 
However,  several  opjerating  utility 
subsidiaries  are  alsci  statutory  holding 
companies  because  niey  own  intierests 
in  power  su^l^  canpaaies.  Alio! them 
are  sxempt  undei:  se:tioa  3(a)(2]  of  the 
Act  and  Bule  2(h)  fee iia  obligations, 
imposed  upon  holding  companies.  A 
comment  suggested  tfae  need  for  air 
instruction  expressU  stating  thai:  such- 
exempt  subsidiary  hpldingcompaiuss 
are  not  required  to  sjgn  the  report. 
.  We  hawe  adnptedlttiK  nevision, 
suggested  in  the  jaint  cominent,  wtricir 
requires  the  annual  report  to  be  filsrf 
within  120  days  after  tte  end:  of  the 
fiscal  y«ac  by  csgist^xed  balding! 
companies  using-  a.  Gacai  year-  The  only 
such  8ompany  joined  in  that 
recommendation. 

Two  comment*  suggested;  in  different 
ways,  the  need  to  d#ine  tbs  statutory 
term  "facilities  iapl^e, "  the  subject  of 
Item  2,  reporting  e7«9npt  acquisitions  or 
sales  of  utility  assets.  We  have 
substituted,  "utility  plant  in.  service  or 
under  Gonstruction..'1  which  has  the  same 
meaning,  ia  the  cont^xi.  used  in  the 
annual  report  kwa^soggested.  that  a 
dollar  threshold  be  grovided  with 
respect  to  a  transfer  of  utilit^t  assets  that 


also  involves  a  transfer  of  retail  service 
area.  The  omission  of  a  threshold  was 
intentional.  Such  a  change  has 
significance  under  the  integration 
stanriarris  of  the  Act  which. axe  directed 
to  the  location,  rather  than  the  size,  of 
the  tgrritflFy  seraedi. 

'Cins.  (tannnBot  and  annther  suggeshan 
questioning  the  use&lness  of  a^cegate^ 
reporting  of  minor  tnansactianflt 
indicated  thai  Uem.  2.  and  instruction  1- 
thereto  may  be  overly  broa^  For 
example,  bountfany  adjustments-  ia 
fringe  areas  between  neighboring 
uttlVties  may;  include  transfers  of  pfant  in 
servieeand  affect  a  retail  service  area. 
Item  2  anrf  iirattucfiuii  T  have  Ereen 
revised  tw  dfefine- retail  service  area  as  a 
descretfe  territory  separdtely  served*  or 
to  be  served' by  arrotherutlfity  company 
or  iminicipalHy,  and  to  eJHrlude  reporting 
of  other  transactions. 

TTvuO' comments  deedt  with  the 
reporting  af  aggregate  e^iempt  short-term 
borrowings,  ia  Item  3k  The  data  supplied 
ifli  Schedule  9'  to;  Form  1G&  does  piKivide 
the  information  needed  as  to  the 
amounts  and  weighted  average  interest 
rates.  Wbde  it  includes,  and  in.  practice 
consists  entirely  of.  the  short-term 
borrowings  reported  undec  Rule  24  and 
intended' to  be  excludied  from  Item  3,  il 
would  indude  any  borrowings  to  which 
the  statutory  Bxemptitm  applied.*  The 
technical'  distinction-  in  the  fbrm  of 
authorization-  has  n<r  substantive 
significance  and  the  combined  figure 
wiff  be  more  usefiil".  Item  3-  has  been 
modified  to* permit  incorporation  of 
Schedule  »  of  the  FormTOKs 

Acquisition  of  outstanding  securities 
and  their  retirement  are  different 
transactions,  eachi  wUfa  ite-owa 
significance.  When  bonds  or  preferred 
stock  are  reacquired,  usually  m 
anticipation  of  sinking  fund 
requirements  but  not  retired  until  a 
subsequent  year,,  the  ultimate  fate  otthe 
reacquired  securities  depends  on  the 
issuer's  subsequent  action  and:  is 
significant:  to  the  holders  of  other 
outstanding  securities  of  that  issue.  Item 
4  of  the  form,,  like  its  predecessor, 
requires  that  the  ultimate  disposition  be 
reported.  We  do  ntrt  agree  with  the  two 
comments  suggesting  that  disclosure  is 
unnecessary. 

We  have  delisted  temporary  cash' 
investments  fWrn  I*enr  5  and 
renumbered  the  other  two  subjects 
accordingly.  As  the  joint  comment 
pointed  out,  the  amount  of  temporary 


■  UCnR  No.  23000.  48  Ef  4422B.  Sspteraiier  Za 
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*  Ofden  increasing  Ihe  statutory  moempl  Ifevai 
have  uniformly  been  drawn  to  include  all 
boiTTJwings.  since  any  attempt  to  difTerentlate 
would  bm  arbitraiy  and'inardinatety  complicale 
reporting.  The  10  day  stotutoity  repart*  under  tiie  last 
sentence  of  section  S(b)  has  been  neededfur  many 
years. 


sasA  idvsstntenta  appears  sepmrately  in 

the  balance  sheet  in  the  form. 

The  joint  comment  and  other 
comments  correctly  pointed  out  that 
reporting  of  contrjbutjonsto- charitable, 
social  or  community  welfare  programs 
has  never  heFetofore  been  required  m 
the  anmiai*  report  for  holding  companies. 
Fbrreasons  stEtted  in  the  proposai  it  has 
been  required  in  (fia  spedaCzed'  seruice 
company  report  fte  appefl ranee  iiL  t&e 
proposed  Form  D5S  was  an  error.  The 
expjanation  for  deletion  of  dues,  on 
pages  7  ami  81  of  the  propasal.  would 
havpbeen  equally  appifea&lp  t^ 
chainfebfe  eont^-iftutions  had  they  been 
included  in  the  existing  form. 
Accordingly,  the  contributions  have 
been  deleted  from  the  form. 

The  suggesthxiE  thai:  dicectors  be 
deleted  from  Part  III  of  Item  6  cannot  be 
accepted.  Hatlt  the  Act  and'  the  1984  Act 
require  disclosure  of  the  compensation 
of  and  transactions  with  dh-ectors.  If,  as 
is  common  in  registsred  holding 
company  systems,  there  are  no  material 
transacfljans,  kem  6  UI  will  say  little 
about  dirnctDns.  but  it  will  contain 
whatever  is  required,  in  the  1934  Act 
reports  on  the  subject. 

As  noted  above,  wholly  owned 
subsidiaries  with  theirown  executive 
officers  and  directors,  exist  in  the 
registered  holding,  company  systems.  In 
the  gas  systems  tliey  conduct  virtually 
air  of  the  business  of  the  system,  but  are 
not  reporting  companies  under  the  1934 
Act.  Fart  IH  o£  Item  §  req;uires  that 
information  as  to  sucli  executive  officers 
and  directors  &e  included  on  the  same 
basis  as  those  of  1934  Act  reporting 
companies.^  We  cannot  omit  executive 
officers  and  directors  of  wholly  owned 
subsidiaries  from  the  comprehensive 
system-  report  req^uired  by  section  5(b) 
and  14  of  tfte  Act  P^Tor  dbes  the  alternate 
suggestion,  that  we  develop  different 
reporting  requirements  ter  them,  have 
merit. 

Materiality  does  not  turn  on  whether 
an  operating  utility  company  issues  its 
senior  securities  to  its  parent,  which 
raises  the  funds  by  sale  of  itsovwi 
securities,  rather  than  a  sale  of  the 
senior  securities  directly  to  the  public. 
However,  application  of  certain 
requirements  to  non-reporting 
subsidiaries  on  a  separate  company 
basis,  such  as  those  applying  to  the  five 
most  highly  compensated  executive 
officers- andi  directors,  may  multiply  the 
additional  discbsures,  I%rt  RT  of  Bern  6 
has  been  revised  to  treat  die  non- 


^  This  is  nofa  new  requirement.  Boltrthe-Actand 
the  existing  Form  applj^  tn  all  officers  anddlcectDra 
in  the  systann  It-Iha  pitrant  includes  thi»dala,in  it» 
Form  lOK  and  proit^'  statement.  the-addilionaL 
requiremenrdOcs  not  apply. 
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reporting  subsidiaries  and  their  parent 
on  a  consolidated  basis  for  purposes  of 
determining  whether  additional 
disclosures  are  required  as  to  the  non- 
reporting  subsidiaries'  individual 
officers  and  directors. 

In  addition  to  deleting  category  [3]  of 
Item  7,  which  inadvertently  added 
itemized  reports  of  charitable 
contributions,  we  have  raised  the 
reporting  threshold  of  category  (2)  from 
$3,000  to  $10,000  as  suggested  by  the 
joint  comment,  in  recognition  of  changes 
in  price  levels  since  the  existing  form 
was  adopted.  We  assume  that  political 
contributions  «vill  never  be  reported  in 
category  (1),  in  view  of  the  prohibition  of 
section  12(h)  of  the  Act.  Category  (1) 
remains  in  the  Hnal  rule  for  disclosure  of 
lawful  expenses  under  the  Federal 
Election  Campaign  Act  amendments. 

Instruction  4  to  Item  8  defines  the 
jointly-owned  facilities  and  jointly- 
employed  personnel  which  are  not 
included  in  the  report  required  by  Item 
8.  The  second  sentence  does  not  require 
a  report  as  to  these  transactions.  It  was 
intended  to  make  explicit  the  limitation 
of  the  exclusion  to  the  defined  joint 
facilities  and  employees,  in  view  of  a 
recent  misinterpretation  of  the  existing 
instructions,  we  have  added  the 
adjective  "separate"  to  the  second 
sentence  to  correct  a  latent  ambiguity 
identified  by  Northeast  Utilities. 

Since  the  form  U5S  is  an  armual 
updatiiig  of  the  initial  registration 
statement  on  Form  USB,  Exhibits  B  and 
C  follow  the  initial  form  for  continuity. 
A  comment  noted  that  similar 
requirements  appear  in  Regulation  S-K 
Item  601(b)  (3)  and  (4)  (17  CFR  229.601(b) 
(3)  and  (4))  and  suggested  the  adoption 
of  Regulations  S-K.  On  review,  it 
became  apparent  that  provisions 
limiting  the  pertinent  parts  of  that 
regulation  to  Hlings  under  other  Acts 
precluded  reliance  on  Regulation  S-K 
for  Form  U5S.  The  preparers  of  t!ie 
report  are  familiar  with  the  present 
requirements,  while  Item  601  (b) 
specifies  a  somewhat  different 
classification  of  essentially  the  same 
documents.  The  suggestion  nevertheless 
has  merit  and  should  be  considered 
when  Regulation  S-K  is  next  reviewed. 

Paperwork  Reduction  Act 

The  information  collection  required  by 
these  amendments  has  been  cleared 
through  November  30, 1986,  by  the 
OfHce  of  Management  and  Budget  and 
given  clearance  number  3235-0164. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments 


proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  on  that  certification. 

Statutory  Basis 

The  Commission  amends  17  CFR  Part 
250  and  adopts  a  revised  Form  U5S 
pursuant  to  the  authority  contained  in 
sections  5(b),  9(c)  and  14  of  the  Act,  15 
U.S.C.  79e(b),  79i(c)  and  79m. 

List  of  Subjects  in  17  CFR  Parts  250  and 
259 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 
Utilities. 

Text  of  Amendments 

The  Commission  hereby  amends  Part 
250,  of  Chapter  II,  Title  17,  Code  of 
Federal  Regulations,  and  adopts  a 
revised  Form  U5S  as  set  forth  below. 
The  text  of  Form  U5S  does  not  appear  in 
the  Code  of  Federal  Regulations. 

PART  250-GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  Paragraph  (b)  (1),  (2).  and  (3)  of 
§  250.48  is  revised  to  read  as  follows: 

§  250.48    Certain  exemptions  in  connection 
with  appliance  sales  and  loans  to  officers 
or  employees. 

***** 

(b)  *  *  * 

(1)  If  such  transaction  is  made 
pursuant  to  a  personnel  policy  of 
general  application  adopted  in  writing 
by  the  board  of  directors  of  such 
company,  or  by  a  committee  or 
executive  officer  authorized  by  the 
board  of  directors  so  to  act  and 
communicated  to  the  class  of  employees 
to  which  it  applies:  and  does  not  cause 
the  total  amount  of  guarantees  and 
loans  of  all  companies  in  the  holding- 
company  system  to  or  for  the  account  of 
such  employee,  outstanding  at  the  time 
of  the  transaction,  to  exceed  the  limits 
specified  in  the  applicable  personnel 
policy. 

(2)  The  exemption  also  extends  to 
securities  or  guarantees  incident  to  bona 
fide  advances  to  the  employee  for  travel 
or  other  reimbursable  expenses  and 
current  indebtedness  of  the  employee 
for  goods  or  services  sold  by  the  system 
companies  in  the  ordinary  course  of 
business. 

(3)  Each  company  intending  to  avail 
itself  of  this  exemption  subsequent  to 
the  effective  date  of  this  rule  shall  file, 
as  an  exhibit  or  as  an  amendment  to  the 
system's  annual  report  on  Form  U5S,  a 
copy  of  such  personnel  policy. 


PART  25»— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

2.  By  amending  the  annual  report  on 
Form  U5S  to  provide  in  full  as  follows: 

OMB  Approval 

3235-0164  Expires  11/30/86 

Securities  and  Exchange  Commission, 
Washington.  D.C — Fonn  U5S,  Annual 
Report 

For  the  year  ended  December  31, 19 — , 
or  fiscal  year  ended 

Filed  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by 

(Name  and  address  of  each  registered  bolding 
company  in  the  system) 

General  Instructions 

1.  Use  of  Form. — An  aimual  report 
coveming  the  preceding  calendar  or 
fiscal  year  shall  be  filed  on  Form  U5S 
with  the  Commission  on  or  before  the 
first  day  of  May  in  each  year,  but  no 
later  than  120  days  after  the  close  of 
fiscal  year  of  a  holding  company 
reporting  a  year  which  does  not  end  on 
December  31,  for  each  holding  company 
registered  pursuant  to  section  5  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act").  Where  a  holding  company 
system  includes  more  than  one 
registered  holding  company,  a  single 
report  shall  be  filed  on  behalf  of  all 
registered  holding  companies  in  the 
system.  A  subsidiary  holding  company 
which  is  exempt  from  registration  under 
section  3(a)(2)  of  the  Act  and  Rule  2(b) 
is  not  a  registered  holding  company  and 
should  not  sign  the  report. 

2.  Formal  Requirements. — 

(a)  Two  copies  of  the  report  on  this 
form,  including  the  exhibits  specified, 
shall  be  filed  with  the  Commission.  At 
least  one  of  such  copies  shall  be 
manually  signed  and  filed  at  the  place 
designated  by  the  Commission  for  filings 
under  the  laws  it  administers.  The 
second  copy  shall  be  addressed  to  the 
Division  or  Office  responsible  for 
administering  the  Act 

Every  amendment  to  the  annual  report 
shall  comply  with  the  formal 
requirements  governing  an  original 
annual  report  with  respect  to  the 
number  of  copies  filed,  si^ature  and 
similar  matters.  Each  such  amendment 
should  be  numbered  and  contain  an 
index  of  the  contents  thereof. 

(b)  The  annual  report,  and  where 
practicable  all  documents  filed  as  pari 
thereof,  shall  be  on  good  quality, 
unglazed  white  paper.  8V^"  x  11"  in  size. 
Tabulations  may  be  placed  either 
vertically  or  horizontally  on  a  page,  may 
utilize  facing  pages,  and  may  be 
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reduced.  All  papers  included  in  the 
annual  report,  except  exhibits  not 
especially  prepared  for  such  purpose, 
shall  have  a  side  margin  of  at  least  IW 
for  binding,  and  eacjh  copy  should  be 
firmly  bound  on  th^  left  side. 

(c)  The  report  or  fcny  portion  thereof 
may  be  prepared  bj  any  process.  All 
copies  shall  be  legible  and  suitable  for 
repeated  photocopying.  Accordingly, 
items  in  tabulations  which  must  be 
subtracted  rather  than  added  shall  be 
distinguished  in  a  manner  which  will  not 
be  obscured  by  bla^k  and  white 
reproduction.  j 

|d)  The  report  sh^ll  contain  the  item 
number  and  captioi  of  each  item  in  the 
form,  but  shall  omill  all  instructions  and 
text.  If  any  item  is  inapplicable  or  the 
answer  thereto  is  negative,  it  shall  be  so 
stated.  These  itemslmay  be  collected  on 
a  single  page  to  economize  on  the  space 
required.  Information  requested  in 
tabular  form  shall  be  supplied  in 
substantially  the  fofm  indicated. 

3.  Incorporation  l^y  Reference. — 
Incorporation  by  reference  is  permitted 
only  where  specificklly  provided  in  the 
form. 

4.  Information  Unknown  or  Not 
Available. — Information  required  need 


I  o(  company  (add 
■bbreMatnn  used  hereml 


be  given  only  insofar  as  it  is  known  or 
can  be  obtained  by  the  system  company 
without  unreasonable  effort  or  expense. 
Omissions  should  be  explained  briefly. 

5.  Definitions. — "Holding  company 
system"  or  "system"  as  used  in  this  form 
means  the  parent  registered  holding 
company  together  with  all  its  subsidiary 
companies,  including  all  subsidiary 
registered  holding  companies  and  all 
mutual  service  companies  of  which  such 
registered  holding  company  or  any 
subsidiary  company  thereof  is  a  member 
company.  A  "system  company"  means 
any  company  in  the  holding  company 
system.  Unless  the  context  clearly 
indicates  the  contrary,  all  terms  used  in 
this  form  and  the  instructions  have  the 
same  meaning  as  in  the  Public  Utility 
Holding  Company  Act  of  1935  and  in  the 
rules  and  regulations  issued  thereunder. 

6.  Any  system  company  may  be 
identified  elsewhere  in  the  report  by  an 
abbreviation  stated  in  Item  1. 

7.  The  report  is  for  the  system's  fiscal 
year  and  references  to  the  period 
covered  mean  that  year.  The  form  has 
been  drawn  for  the  calendar  year  almost 
universally  used,  but  a  system  using  a 
different  fiscal  year  shall  substitute  the 
date  of  the  end  of  its  fiscal  year  for 
December  31. 


Item  1.— Svstj  m  Companies  and  Investment  Therein  as  of  December  31. 19— 


Number  of  common 
scares  owned 


Percent  of  voting 


Issuer  book  value 


OMiner'sbook 
value 


Instructions  to  Item  1 

1.  List  the  parent  holding  company 
and  all  statutory  subsidiaries,  direct  or 
indirect,  including  registered  holding 
companies,  mutual  service  companies, 
inactive  and  nonutijity  companies  and 
statutory  subsidiaries  which  have 
pending  applications  for  exemption. 
Inactive  companies  should  be  indicated 
by  an  asterisk  (*). 

2.  Subsidiaries  of  a  single  subsidiary 
shall  be  listed  under  that  subsidiary  and 
identified  as  such  by  indentation  or 
otherwise.  Subsidiaries  of  more  than 
one  system  company  shall  be  identified 
by  a  footnote  showing  the  owners,  and 
the  division  of  the  iiivestment.  as 
tabulated,  among  such  owners. 

3.  Noncorporate  subsidiaries,  such  as 
a  trust  or  partnership,  shall  be  identified 
by  a  footnote,  statiig  the  form  of 
organization  and  th|e  form  of  equity 
investment,  the  amount  of  which  shall 
be  included  in  the  tabulation  as  though 
it  were  common  stqck. 

4.  Subsidiaries  ajded  during  the  year 
shall  be  identified  l>y  footnote,  stating 
the  jurisdiction  under  the  laws  of  which 
the  subsidiary  was  organized,  its  date  of 


organization,  the  date  of  acquisition,  if 
different  and  briefly  describing  the 
business  of  the  subsidiary.  Changes  in 
the  status  of  an  existing  subsidiary 
during  the  year  shall  be  identified  in  the 
same  manner. 

5.  Voting  power  refers  to  the 
percentage  of  votes  for  the  election  of 
directors,  as  of  the  end  of  the  year, 
without  regard  to  voting  rights  which 
other  classes  of  securities  might  have  on 
hypothetical  contingencies,  such  as 
dividend  defaults.  Applicable 
qualifications,  such  as  other 
shareholders'  cumulative  voting  rights  or 
special  provisions  for  selection  of 
directors  (or  equivalent  representatives 
for  trusts  or  partnerships)  shall  be  stated 
briefly  by  footnote. 

6.  The  line  in  the  tabulation  stating  the 
company  name  shall  show  the  common 
stock  investment,  or  equivalent. 
Investments,  if  any.  in  other  equity 
securities,  in  unsecured  debt  and  in 
secured  debt,  shall  be  summarized,  in 
aggregate  amount,  by  those  three 
categories,  on  additional  lines  under  the 
company  name.  The  book  values 
specified  refer  to  the  investment,  as 


defined  in  Rule  26.  with  respect  to  the 
owner,  and  the  balance  sheet  amount 
with  respect  to  the  issuer,  in  both  cases 
including  applicable  paid  in  capital  and 
retained  earnings. 

To  the  extent  convenient,  the  other 
investments  may  be  described  in  the 
tabulation  or  by  footnote.  Investments 
consisting  of  numerous  series,  however, 
shall  be  described  in  schedules  annexed 
to  the  Form  U5S.  which  may  be 
reproductions  of  issuer's  schedules 
included  in  its  reports  to  the  Federal 
Energy  Regulatory  Commission,  a  state 
commission  or  this  commission,  with 
any  needed  additions  or  annotations. 
The  description  will  include  the 
principal  amount,  interest  or  dividend 
rate,  and  maturity  date,  and  distinguish 
between  the  amounts  owned  within  the 
system  and  those  otherwise  outstanding. 
The  amount  of  arrears  of  dividends  or 
interest,  if  any.  excluding  unmatured 
accruals  will  be  shown. 

Item  2.  Acquisitions  or  Sales  of  Utility 
Assets 

Excluding  transactions  reported  in  a 
certificate  filed  pursuant  to  Rule  24, 
provide  a  brief  description  of 
acquisitions  or  sales,  if  any.  by  each 
system  company,  of  utility  plant  in 
service  or  under  construction  of  any 
electric  utility  company  or  retail  gas 
utility  company  for  the  production, 
transmission  or  distribution  of  electric 
energy  or  distribution  of  natural  or 
manufactured  gas,  stating  the  name  of 
the  system  company  (both  system 
companies  if  the  transfer  is  within  the 
system),  the  consideration,  a  brief 
description  of  the  transaction,  the 
location  and  the  exemption  claimed  for 
transactions  which  have  the  effect  of" 
adding  or  disposing  of  a  discrete 
territory  separately  served  or  to  be 
served  at  retail  by  another  utility 
company,  cooperative  or  government  (as 
defined  in  Section  2(c)  of  the  Act),  and 
transactions  which  involve  a 
consideration  of  more  than  one  million 
dollars  including  reasonably  estimated 
completion  costs  incurred  or  eliminated 
by  transfer  of  facilities  under 
construction.  Other  transactions  need 
not  be  identified. 

Instructions  to  Item  2 

1.  The  exemption  claimed  shall  be 
identified  by  reference  to  the  Section  of 
the  Act  or  rule  relied  on.  If  Section  9(b) 
is  relied  on.  the  State  commission  order 
shall  be  identified  and  a  copy  included 
as  an  exhibit. 

2.  This  item  is  directed  to  utility  plant. 
Do  not  include  disposal  of  abandoned  or 
salvaged  facilities,  even  if  the  purchaser 
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is  to  effect  the  removal  or  conversion  to 
non-utility  use. 

Item  3.  Issue,  Sale,  Pledge,  Guarantee  or 
Assumption  of  System  Securities 

Excluding  transactions  reported  in  a 
certificate  filed  pursuant  to  Rule  24,  or 
described  in  Item  2  as  part  of  the 
consideration  for  an  acquisition,  and 
transactions  of  a  subsidiary  exempted 
as  such  under  section  3(d)  of  the  Act, 
provide  a  brief  description  of  issuances, 
sales  or  pledges  of  securities  of  system 
companies  or  guaranty  or  assumption  by 
system  companies  or  securities  of  other 
persons,  including  system  companies  of 
exempted  subsidiaries,  stating  the  name 
of  the  issuer,  the  name  of  the  system 
company  if  different,  describing  the 
securities,  the  date  and  form  of  the 
transaction,  the  consideration  and  the 
exemption  claimed. 

Instructions  to  Item  3 

1.  Recurrent  transactions  shall  be 
reported  by  system  companies  in  the 
aggregate,  stating  only  the  total  balance 
of  the  end  of  the  year,  the  highest 
balance  during  the  year,  with  its  date, 
and  the  effective  average  interest  rate, 
including  commitment  fees  and  other 
charges  of  the  lenders,  for  the  year.  If 
such  borrowings  were  secured  by  pledge 
or  lien,  the  security  shall  be  described 
and  the  secured  borrowings  shall  be 
stated  in  the  same  manner  as  specified 
above,  but  separately.  If  short-term 
borrowing  subject  to  this  instruction  is 
included  in  the  borrowing  reported  in 
the  Form  lOK,  schedule  9,  that  schedule 
may  be  incorporated  by  reference, 
without  segregation,  even  though  it  may 
include  borrowing  reported  under  Rule 
24. 

2.  Pledges  and  guarantees  incident  to 
the  procurement  of  surety  bonds, 
workmen's  compensation  deposits  and 
comparable  obligations  incurred  in  the 
ordinary  course  of  the  system 
company's  business  may  similarly  be 
reported  in  the  aggregate,  stating  the 
balance  at  the  end  of  the  year  and  the 
highest  amount  outstanding  during  the 
year.  Describe  the  purposes  thereof  and 
any  consideration  received  by  a  system 
company,  other  than  accompUshment  of 
the  purpose  described  on 
reimbursements  for  administrative  costs 
of  transaction. 

3.  Issuance  and  conciurent  retirement 
of  securities  as  a  formal  means  of 
satisfying  indenture  or  charter 
requirements  need  not  be  reported. 

4.  The  exemption  claimed  shall  be 
indicated  by  reference  to  the  section  of 
the  Act  or  rule  relied  on. 


Item  4.  Acquisitioii,  Redemption  or 
Retirement  of  System  Securities 

Excluding  short  term  debt  and 
transactions  of  a  subsidiary  exempted 
as  such  imder  Section  3(d)  of  the  Act, 
provide  a  brief  description  of  any 
system  securities  acquired,  redeemed,  or 
retired,  stating  the  name  of  the  issuer, 
the  name  of  the  system  company 
acquiring  or  retiring  the  securities,  if 
different,  the  consideration,  whether  the 
seciuities  have  been  extinguished  or  are 
held  for  further  disposition,  and  the 
authorization  or  exemption  relied  on. 

Instructions  to  Item  4 

1.  Securities  paid  on  maturity,  or 
retired  by  sinking  fund  or  otherwise 
pursuant  to  indentiu-e  or  charter 
provisions  or  acquired  in  anticipation  of 
such  requirements  pursuant  to  Rule 
42(c)(4)  or  orders  authorizing  the 
issuance  of  redeemable  preferred  stock, 
and  securities  redeemed  in  a  transaction 
reported  in  a  certificate  filed  pursuant  to 
Rule  24,  shall  be  reported  in  the 
aggregate,  by  company,  distinguishing 
only  bonds,  unsecured  debt  and 
preferred  stock.  Schedules  shall  be 
annexed  to  the  report,  which  may  be 
reproductions  of  the  issuer's  reports  to 
the  Federal  Energy  Regulatory 
Commission,  a  state  commission  or  this 
Commission,  with  any  needed  additions 
or  annotations,  to  identify  the  annual 
amount  retired  or  acquired  and 
consideration  for  each  series  or  issue. 
Issuance  and  concurrent  retirement  of 
securities  to  formally  satisfy  indenture 
or  charter  provisions  may  be  omitted, 
and  only  the  aggregate  consideration  for 
each  issue  or  series  need  be  stated. 

2.  If  the  consideration  consisted  in 
whole  or  in  part  of  other  than  cash,  set 
forth  separately  the  cash  consideration, 
and  the  dollar  amount  of  securities  or 
other  property.  The  dollar  amount  of 
securities  should  be  stated  at  the 
approximate  book  value  thereof  on  the 
books  of  issuer  as  of  the  date  of  the 
transaction.  Other  property  should  be 
stated  at  book  cost  on  the  books  of  the 
owner  thereof  immediately  prior  to  the 
transaction. 

3.  If  securities  acquired  in  a  prior  year 
are  retired  in  the  year  of  the  report,  their 
retirement  shall  be  reported. 

4.  Exemptions  claimed  shall  be 
identified  by  reference  to  the  section  of 
the  Act  or  rule,  and  authorization  by 
reference  to  the  Holding  Company  Act 
Release  Number,  except  the  reference  to 
such  number  may  be  omitted  with 
respect  to  redeemable  preferred  stock. 


Item  5.  Investmoits  in  Securities  oi 
Nonsystem  Companies 

For  each  system  company,  excluding 
subsidiaries  exempted  from  regulation 
as  such  pursuant  to  section  3(d), 
securities  representing  obligations  of 
customers  incurred  in  the  ordinary 
course  of  business,  and  temporary  cash 
investments  acquired  under  Rule 
40(a)(1),  (2)  or  (3),  report  as  of  the  end  of 
the  year 

1.  Aggregate  amount  of  investments  in 
persons  operating  in  the  retail  service 
area  of  the  owner,  or  of  its  subsidiaries, 
and  not  exceeding  $100,000  in  each 
person.  State  the  number  of  persons 
included  and  describe  generally  the  kind 
of  persons  included. 

2.  With  respect  to  seciuities  owned 
not  included  in  category  1,  state  the 
name  of  the  issuer,  describe  the 
securities,  including  number  of  shares 
and  percentage  of  voting  power  as  to 
equity  securities,  indicate  the  general 
nature  of  the  issuer's  business,  and  state 
the  owner's  book  value  of  the 
investment 

Instructions  to  Item  5 

1.  The  "person"  whose  securities  are 
owned  may  be  any  form  of  entity,  but 
for  purposes  of  category  1,  the  amount  of 
the  investment  shall  be  calculated  on  a 
consolidated  basis  including  all  persons 
known  to  be  under  common  control,  and 
all  investments  of  the  system  in  that 
person  shall  be  aggregated. 

2.  Reports  of  the  owner  to  the  Federal 
Energy  Regular  Regulatory  Commission, 
a  state  conunission  or  this  Commission, 
with  any  necessary  additions  or 
annotations,  may  be  annexed  to  the 
report  to  provide,  in  whole  or  in  part  the 
information  specified. 

Item  6.  OfIic«B  and  IKrectors 

Except  for  officers  and  directors  of 
subsidiaries  exempted  under  section 
3(d)  of  the  Act 

Part  I.  As  of  December  31. 19 

1.  List  the  names  and  principal 
business  address  of  the  officers  and 
directors  of  all  system  companies  as  of 
the  end  of  the  calendar  or  fiscal  year. 

2.  Under  the  column  for  each  system 
company,  designate  by  appropriate 
symbols  positions  held  in  sudi 
company. 

fttnua  ol  Oyjlem  Cowpanws  ittti  \W»c*<  Connaciad 


Part  II.  Widi  respect  to  each  officer 
and  director  with  a  financial  connection 
within  the  provisions  of  Section  17(c)  of 
the  Act  show: 


I 
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This  information  n|ay  be  included  in 
the  Part  I  tabulation,  if  feasible. 

Part  III.  State  the  disclosures  made  in 
each  system  companiy's  most  recent 
proxy  statement  and  annual  report  on 
Form  10-K  with  respect  to: 

(a)  The  compensation  of  directors  and 
executive  officers  of  jsystem  companies: 

(b)  Their  interest  i|i  the  securities  of 
system  companies  including  options  or 
other  rights  to  acquire  securities; 

(c)  Their  contractsj  and  transactions 
with  system  companies; 

(d)  Their  indebtedness  to  system 
companies;  i 

(ej  Their  participation  in  bonus  and 
profit-sharing  arran^ments  and  other 
benefits;  i 

(f)  Their  rights  to  i^denmity. 

If  any  executive  officers  or  directors 
of  system  companies  are  not  included  in 
the  specified  reports  under  the 
Securities  Exchange  Act  of  1934,  provide 
the  same  information,  as  though  the 
company  with  whicH  they  serve  were  a 
division  of  the  first  direct  or  indirect 
parent  filing  a  proxy  statement  and 
Form  lOK  under  thatj  Act. 

Instructions  to  Item  B 

1.  The  data  specifijed  shall  be 
physically  in  the  report  and  shall  be 
substantially  the  same,  without 
omission,  as  that  reported  under  the 
securities  laws.  It  miy  be  edited  to 
eliminate  repetition  or  duplication  and 
to  put  related  information  together.  If 
officers  and  directory  participate  in 
benefits  of  more  general  application  and 
the  filings  referred  to  rely  on  cross 
reference  to  a  general  description  of  the 
benefits,  that  description  may  be  edited 
to  eliminate  irrelevafit  aspects. 
Contracts,  documents  and  other  exhibits 
may  be  incorporated  by  reference.  Any 
material  change  after  the  date  of 
publication  of  the  source  report  shall  be 
noted  in  Item  6. 

2.  The  proxy  statefnent  and  Form  10-K 
for  the  report  year  will  ordinarily  be 
filed  before  the  filing  date  specified  for 
the  Form  U5S.  If  thejfiling  of  one  or  more 
of  those  reports  is  delayed  for  any 
reason,  the  data  therefrom  specified  in 
Item  6  shall  be  omitted  and  filed  by 
amendment  concurrently  with  the  filing 
of  the  delayed  report. 

3.  The  term  "execitive  officer"  shall 
mean  an  executive  officer  as  defined  in 
the  rules  under  the  Securities  Act  of 
1933  (17  CFR  S  230.4D5]  as  that  rule  may 
t>e  amended  or  replaced. 


Item  7.  Contributions  and  Public 
Relations 

Excluding  any  service  company  filing 
an  annual  report  on  Form  U-13-60,  and 
any  subsidiary  exempted  as  such  under 
Section  3(d),  state,  for  parent  holding 
company  and  for  each  subsidiary,  the 
expenditures,  disbursements  or 
payments  during  the  year,  in  money, 
goods  or  services,  directly  or  indirectly 
to  or  for  the  account  of: 

(1)  Any  political  party,  candidate  for 
public  office  or  holder  of  such  office,  or 
any  committee  or  agent  therefor  or 

(2)  Any  citizens  group,  or  public 
relations  counsel  identifying  the  total 
paid  to  or  for  the  account  of  each 
ultimate  beneficiary  during  the  year,  the 
purpose  of  the  payment  and  the  account 
of  the  company  to  which  it  was  charged, 
except  that  payments  to  an  ultimate 
beneficiary  of  less  than  $10,000  during 
the  year  in  category  (2)  for  similar 
purposes,  may  be  aggregated  by  stating 
the  number  of  beneficiaries,  the 
purposes  and  the  account  charged. 

Instructions  to  Item  7 

1.  The  current  definitions  and 
regulations  of  the  Federal  Election 
Commission  shall  be  followed  in 
determining  the  extent  to  which 
expenses  incurred  by  the  company  or  its 
employees  or  agents  with  respect  to 
political  action  committees  or  other 
activities,  whether  Federal  or  local, 
should  be  included  in  the  amounts  to  be 
reported  in  category  1.  The  reporting 
company's  applicable  accounting 
policies  will  be  followed  in  including 
incidental  expenses  or  overhead  in  the 
other  categories. 

2.  Each  reporting  subsidiary  shall 
supply  the  parent  holding  company  with 
its  Item  7  report,  signed  by  the  officer  of 
the  subsidiary  responsible  for  its 
accounts  and  records.  The  parent 
holding  company  shall  keep  these 
reports  with  its  copy  of  the  Form  U5S. 

Item  8.  Service,  Sales  and  Construction 
Contracts 

Excluding  contracts  for  the  purchase, 
sale  or  interchange  of  electricity  or  gas, 
transactions  included  in  the  annual 
report  on  Form  U-13-60  of  a  service 
company,  and  the  sharing  of  costs  of 
jointly  owned  facilities  or  jointly 
employed  personnel: 

Part  I.  Furnish  the  information 
required  by  the  following  table  as  to 
contracts  for  services,  including 
engineering  or  construction  services,  or 
goods  supplied  or  sold  by  a  system 
company  to  another  system  company, 
and  state,  in  the  tabulation  or  by 
footnote,  the  date  of  the  contract  and 


whether  it  remained  in  effect  at  year 
end. 


Transaction 


S«fvtng 


^"^J^JJ        Compensation 


Part  II.  Does  any  system  company 
have  a  contract  to  purchase  services  or 
goods  from  any  affiliate  (other  than  a 
system  company),  or  from  a  company  in 
which  any  officer  or  director  of  the 
receiving  company  is  a  partner  or  owns 
5%  or  more  of  any  class  of  equity 
securities?  If  the  answer  to  Part  II  is  yes. 
and  the  contract  has  not  already  been 
reported  in  Item  6,  report  such  contracts 
in  substantially  the  same  detail  as 
specified  for  Part  I,  also  describing  the 
affiliation. 

Part  III.  Does  any  system  company 
employ  any  other  person  for  the 
performance  on  a  continuing  basis  of 
management,  supervisory  or  financial 
advisory  services? 

If  the  answer  to  Part  III  is  yes,  state 
the  name  of  each  such  person,  describe 
the  contract,  and  the  scope  of  the 
services  and  the  annual  consideration. 

Instructions  to  Item  8 

1.  Similar  and  related  transactions 
between  the  same  companies  should  be 
aggregated  into  annual  totals. 

2.  The  tabulation  may  omit:  (a)  One  or 
more  contracts  if  the  aggregate 
consideration  passing  between  the  same 
companies  is  less  than  $100,000.  and  a 
general  description  of  the  omitted  kinds 
of  contracts  is  given;  (b)  utility  service 
exempted  by  Rule  81,  and  (c)  the  non- 
recurrent transactions  exempted  by  Rule 
85:  or  Rule  87  (a)(3)  and  (b)(2),  (4)  or  (5). 

3.  A  purchase  of  goods  or  services  by 
a  system  company  necessarily  involves 
an  agreement  as  to  price  and  terms 
between  buyer  and  seller,  whether 
expressed  or  implied.  The  reference  to 
the  contract  in  the  text  is  not  an 
exemption  of  informal  or  tacit 
agreements  for  continuous  or  recurrent 
transactions,  which  are  expressly 
prohibited  by  Rules  84  and  86.  with  the 
limited  exceptions  made  by  Rules  85 
and  87. 

4.  Jointly  owned  facilities  are 
facilities,  such  as  a  generating  plant, 
owned  as  cotenants  by  two  or  more 
associate  companies  which  receive  the 
output  of  such  facilities  for  their 
respective  use,  and  jointly  employed 
personnel  are  employees  or  independent 
contractors  concurrently  working  for 
and  separately  compensated  by  their 
respective  employers.  The  exception 
does  not  apply  to  use  of  separate 
facilities  or  employees  of  one  company 
to  render  services  to  an  associate 
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company  for  a  charge,  even  if  limited  to 
a  calculated  cost  reimbursement. 
Instruction  2,  however,  may  permit 
omission  of  some  such  contracts. 

Item  9.  Financial  Statements  and 
Exhibits 

List  all  financial  statements  and 
exhibits  filed  as  a  part  of  this  annual 
report. 

Financial  statements 

Consolidating  financial  statements  for 
the  parent  holding  company  and  each  of 
its  subsidiaries  for  the  year  of  the  report, 
including  a  balance  sheet,  income 
statement,  statement  of  retained 
earnings  and  statement  of  changes  in 
Hnancial  position.  The  plant  and  related 
depreciation  and  amortization  accounts 
shall  be  supported  by  classified 
schedules  as  prescribed  below.  The 
individual  fmancial  statements  shall  be 
those  included  in  the  audited 
consolidated  fmancial  statements 
reported  for  the  same  year  in  the  Form 
\0-K  or  annual  reports  to  shareholders 
incorporated  therein  and  in 
substantially  the  same  form.  They  shall 
be  reconciled  to  said  consolidated 
financial  statements  by  an  elimination 
column,  the  entries  in  which  shall  be 
keyed  to  identify  by  item,  offsetting 
debits  and  credits. 

Exhibits 

Exhibit  A.  The  report  shall 
incorporate  by  reference  the  annual 
report  of  each  system  company  filed  for 
the  same  year  under  the  Securities 
Exchange  Act  of  1934.  A  copy  of  such 
reports  including  annual  reports  to 
shareholders  incorporated  therein  shall 
be  included  in  the  duplicate  copy  of  the 
Form  U5S  addressed  to  the  Division 
administering  the  Act,  but  not  in  the 
filed  copy.  Exhibits  B  and  C  may  also  be 
incorporated  by  reference. 

Exhibit  B.  With  respect  to  the  parent 
holding  company  and  each  subsidiary 
company  thereof,  a  copy  of  the  charter, 
articles  of  incorporation,  trust 
agreement,  voting  trust  agreement,  or 
other  fundamental  document  qf 
organization,  and  a  copy  of  its  by-laws, 
rules  and  regulations,  or  other 
instruments  corresponding  thereto.  If 
such  documents  do  not  set  forth  fully  the 
rights,  priorities  and  preferences  of  the 
holders  of  each  outstanding  class  of 
capital  stock  and  those  of  the  holders  of 
any  warrants,  options  or  other  rights  to 
acquire  capital  stock,  and  of  any 
limitations  on  such  rights,  there  shall 
also  be  included  a  copy  of  each 
certificate,  resolution  or  other  document 
establishing  or  defining  such  rights  and 
limitations.  Each  such  document  shall  be 
in  the  amended  form  effective  at  the 


date  of  filing  of  the  report  or  shall  be 
accompanied  by  copies  of  any 
amendments  to  it  then  in  effect. 

Exhibit  C.  (a)  With  respect  to  each 
outstanding  class  of  funded  debt,  a  copy 
of  the  indenture  or  other  fundamental 
document  defining  the  rights  of  the 
holders  of  such  security,  and  a  copy  of 
each  contract  or  other  instrument 
evidencing  the  liability  of  the  parent 
holding  company  or  a  subsidiary 
company  thereof  as  endorser  or 
guarantor  of  such  security.  Include  a 
copy  of  each  amendment  of  such 
document  and  of  each  supplemental 
agreement,  executed  in  connection 
therewith.  If  there  have  been  any 
changes  of  trustees  thereunder,  such 
changes,  unless  otherwise  shown, 
should  be  indicated  by  notes  on  the 
appropriate  documents.  No  such 
indenture  or  other  document  need  be 
filed  in  connection  with  any  such  issue 
if  the  total  amount  of  securities  that  are 
now,  or  may  at  any  time  hereafter,  be 
issued  and  outstanding  thereunder  does 
not  exeed  either  $1,000,000  or  an  amount 
equal  to  10%  of  the  total  of  the  debit 
accounts  shown  on  the  most  recent 
balance  sheet  of  the  company  which 
issued  or  guaranteed  such  securities  or 
which  is  the  owner  of  property  subject 
to  the  lien  of  such  securities,  whichever 
'<of  said  sums  is  the  lesser. 

(b)  As  to  each  outstanding  and 
uncompleted  contract  or  agreement 
entered  into  by  the  parent  holding 
company  or  any  subsidiary  company 
thereof  relating  to  the  acquisition  of  any 
securities,  utiUty  assets  (as  defined  in 
section  2(a)(18)  of  the  Act),  or  any  other 
interest  in  any  business,  submit  a  copy 
of  such  contract  or  agreement  and 
submit  details  of  any  supplementary 
understandings  or  arrangements  that 
will  assist  in  securing  an  understanding 
of  such  transactions. 

Exhibit  D.  A  copy  of  the  tax  allocation 
agreement  for  the  year  of  the  report 
pursuant  to  Rule  45(c). 

Exhibit  E.  Copies  of  other  documents 
prescribed  by  rule  or  order,  such  as  Rule 
48(b),  for  incorporation  into  the  annual 
report. 

Exhibit  F.  Schedules  supporting  items 
of  the  report. 

Instructions  for  Financial  Statements 

1.  The  opinion  of  the  independent 
accountants  as  to  the  consolidated 
financial  statements  and  the  footnotes 
to  such  statements  shall  be  included  in 
Form  U5S.  The  opinion  need  not  extend 
to  the  components  of  the  consoUdating 
statements. 

2.  If  the  statements  of  certain 
companies  are  customarily  omitted  from 
the  consolidated  statements  of  the 
registrant  and  its  subsidiaries,  the 


statements  of  such  companies  may  be 
omitted  from  the  consolidating 
statements  required  herewith,  if 
statements  for  such  companies  are 
annexed. 

3.  In  the  balance  sheets,  equity 
seciuities,  which  are  minority  interests 
in  the  consolidated  balance  sheet,  shall 
be  shown  separately  from  equity 
securities,  even  of  the  same  class,  which 
are  eliminated  in  consolidation. 

4.  The  consolidating  financial 
statements  may  be  divided  into 
subgroups  in  order  to  adjust  the  number 
of  columns  needed  on  a  page  or  facing 
pages.  In  such  groupings,  consolidations 
shall  first  be  effected  for  each  group 
consisting  of  a  subsidiary  and 
companies  all  of  whose  common  stock  is 
owned  directly  or  indirectly  by  that 
subsidiary.  Other  inactive  subsidiaries 
may  be  combined  as  a  single  group,  and 
all  of  the  financial  statements  of  that 
group  may  be  included  on  a  single  page. 
Further  groupings  shall  combine 
companies  with  similar  businesses. 

5.  The  elimination  column  need  not  be 
supported  by  a  recapitulation  of  the 
items  in  journal  entry  form,  but  such 
entries,  in  a  form  which  will  permit 
identification  of  the  source  by  company 
of  each  elimination  shall  be  kept  with 
the  parent  holding  company's  copy  of 
the  Form  U5S. 

6.  Utility  plant  accounts,  including  for 
the  purpose  of  this  instruction  a  natural 
gas  company  under  the  Natural  Gas  Act 
or  any  company  regulated  as  a  utiUty 
under  state  law,  shall  be  supported  by 
reproductions  of  the  classified  plant 
accounts  included  in  the  annual  report 
of  such  company  to  its  utility 
commission,  and  the  related 
depreciation  or  amortization  reserve 
schedules,  together  with  any  such 
schedules  of  other  property  or 
investments. 

Signature 

Each  undersigned  system  company 
has  duly  caused  this  annual  report  to  be 
signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized  pursuant  to 
the  requirements  of  the  Public  Utility 
Holding  Company  Act  of  1935.  The 
signature  of  each  undersigned  company 
shall  be  deemed  to  relate  only  to 
matters  having  reference  to  such 
company  or  its  subsidiaries. ' 


Date 

By \ 

(Signature  and  printed  name  and. title  of 
signing  officer) 

By  the  Commission. 


■  Where  the  annual  report  i«  being  filed  on  liehatf 
of  more  than  one  system  company,  there  shall  be  a 
separate  signattire  for  each  such  oompaoy  by  its 
authorized  officer. 


Fadflr4  B«niit«t  /  Vd.  49.  No.  27  /  Wednesday.  February  8.  1984  /  Rates  and  Regulaiions 


Date:  February  2. 1984. 
George  A.  Fit 
Secretary. 

(FK  Doc  M-ST*  nU  S-r-#t  ftS  I 
MJJNO  COM  M10-«V4| 


r-VKC*ai 


DEPARTMENT  OP  THE  TREASURY 
latanial  RaveiUM  Scrvic* 

26CFRPWt5f 

(TJ>.  79421 

IneowM  T«q  Etedioiis  aid 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnOM:  Teaporai^  regulatioas. 


raiy  n 
dojcur 


summary:  This  dojcument  contains  rules 
relating  to  eJectioits  and  miscellaneous 
matters  under  section  224  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRAJ.  as  fmended  by  the 
Techm'cal  Corrections  Act  of  1982 
(TCA).  The  tempohiry  regulations 
provide  guidance  io  taxpayers  subject  to 
section  224.  The  text  of  5  5f.338-l  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
profrosed  regulations  cross-referenced  in 
the  iTofiee  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  tfus  issue  of 
the  Federal  Register. 
DATE:  These  temporary  regulations  are 
genexaUy  effiactive  as  of  February  7, 
1984.  and  apply  lo  stack  acquisitions 
made  after  Ai^ust  31. 1962  (§§  5f.338-l 
and  5L33«-3(bI^  Tiere  are  two 
exceptions  (1%  5f438-2  and  5f.33ft-3(a). 
The  transitional  election  rule  applies  to 
acquisitions  after  August  31. 1980,  and 
before  September  X  1982  (5  5f.33&-2).  A 
UFO  recapture  rule  applies  to 
acquisitions  sobjept  to  section  338  that 
occur  before  1983.  (§  5f.338-3(a)). 
FOR  FURTHER  INFORMATrON  COMTACT: 
Duaue  H.  Pellervo  of  the  Legislation  and 
Regulations  Divisipn,  OfHce  of  the  Chief 
Counsel,  Internal  |levenue  Service.  1111 
Constitution  AveHue  NW.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
56&-345d.  not  a  toll-free  call). 
SW^Pi£MENTAIIV  NIFORMATIONC  . 

Background 

This  document  ^ntaina  temporary 
regulations  relatiita  to  elections  under 
section  338  of  the  internal  Revenue 
Code  of  1954  (the  T'Code").  as  added  by 
section  224  of  TEPRA  (Pub.  L  97-248;  96 
Stat.  324],  and  as  amended  by  section 
306  of  the  Technioal  Corrections  Act  of 
1982  (Pub.  L  97-448:  96  Stat.  2365).  The 
-temporary  regulations  also  contain  a 
special  nde  GOonUooting  section  224  of 


TEFRA  with  section  101  of  the 
Miscellaneous  Revenue  Act  of  1982 
(Pub.  L  97-362.  96  Stat  1726),  which 
provides  a  transitional  rule  for  the 
application  of  tbe  LiPO  recap4«UT 
provisions  of  section  403  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (Pub. 
L  96-223s  94  Stat.  229).  A  special  rule 
exempting  the  acqui&itioa  of  certain 
Tinancial  institutioas  from  the  provisions 
of  sectioB  224  of  TEFRA  is  also 
provided.  These  temporary  regulatioas 
will  remain  is  effect  until  superseded  by 
later  tempofary  or  final  regulations 
relatmg  to  these  matters.  These 
temporary  regulations,  which  amend 
other  temporary  regulations  puUished  in 
the  Federal  Register  on  November  22, 
1982  (47  FR  52433),  are  contained  in  26 
CFR  Part  St  Temporary  Income  Tax 
Regulations  under  TEFRA.  Certain 
provisions  of  these  temporary 
regulations  were  announced  in  a  news 
release.  IR-83-36  (Feb.  25. 1983). 

Section  338  of  the  Code 

Section  224  of  TEFRA  adds  a  new 
section  338  to  the  Code  and  repeals  the 
rules  wider  section  334(b)(2).  New 
section  338  generally  applies  if  a 
corporation  makes  a  qualified  purchase 
of  stock  in  another  corporation  (target). 
In  general,  under  section  338(d)(3),  a 
qualified  stock  purchase  is  the  purchase  , 
of  80%  control  of  the  target  over  a  12- 
montb  period.  At  the  election  (or 
"deemed  election")  of  the  purchasing 
corporation,  the  target  is  deemed  to 
have  sold  its  assets  in  a  single 
transaction  under  section  337  at  the  end 
of  tbe  first  day  on  which  there  is  a 
qu^Lified  stock  purchase  (the 
"acquisition  date").  The  target  is 
subsequendy  treated  as  a  new 
corporation  ("new  target"]  which 
purchased  those  assets  at  the  beginning 
of  the  following  day.  The  target  is 
deemed  to  have  sold  (and  purchased) 
those  assets  for  an  amount  equal  to  tbe 
purchasing  corporation's  basis  in 
target's  stock  on  the  acquisition  date, 
with  certain  ad>ii&tments.  The  rules  of 
section  338  apply  if  the  acquisition  date 
of  a  target  occurs  after  August  31, 1982. 
The  rules  also  apply,  with  certain 
■  limitations,  to  a  target  for  which  the 
acquisition  date  occurs  after  August  31. 
19801  and  before  September  1, 1982,  if  a 
transitional  rule  election  under  section 
338  is  made  within  a  ^ecified  period  of 
time. 

The  taxable  year  of  "old"  target  ends 
immediately  after  its  deemed  asset  sale. 
Thus,  any  tax  liability  triggered  by  the 
deemed  sale  is  reported  in  the  final 
income  tax  return  of  old  target  As  a 
general  rule,  the  target's  deemed  sale 
cannot  be  lepotted  in  a  consolidated 
return  of  Ihe  purchasing  coiporation 


since  cAA  target  generally  cannot  be  a 
member  of  the  purchaser's  affiliated 
group.  H.R.  Rep.  97-760,  97th  Cong.,  2d 
Sess.  539  (1982)  (Conference  Report). 

Section  306(a)(8)  of  the  Technical 
Corrections  Act  of  1982  (TCA)  amended 
section  224  of  TEFRA  to  clarify  that 
with  certain  exceptions,  lax  liability 
resulting  from  the  target's  deemed  sale 
of  assets  is  excluded  from  the  selling 
corporation's  consolidated  return  (if 
any).  For  acquisitions  occurring  after 
August  31. 1982,  this  result  is  achieved 
by  treating  a  target  as  disaffiliated  from 
all  affiliated  groups  with  respect  to  its 
deemed  sale  of  assets.  (For  acquisitions 
occurring  during  the  transitional  rule 
period,  the  TCA  mechanism  for 
excluding  deemed  sale  tax  liability  from 
the  selling  corporation's  consolidated 
return  also  permits  inclusion  of  such 
liability  in  the  purchasing  corporation's 
consohdated  return.  Transitional  rule 
elections  are  discussed  under  a  separate 
heading  below.)  In  the  case  of  a  post- 
August  31, 1982  acquisition,  a  separate 
final  return  of  old  target  must  be  filed  to 
report  tax  liabflrty  arising  from  the 
deemed  sale  of  assets  if  target  is 
included  in  the  seRer's  consolidated 
return  for  the  acquisition  date.  (Target  is 
included  in  that  consolidated  return  for 
the  acquisition  date,  and  thus  must  file  a 
separate  return  for  the  deemed  sale,  if 
target  is  affiliated  with  the  group 
including  the  seUing  corporation  (selling 
group)  at  the  beginning  of  the 
acquisition  date.  See  §  5f.338-l(f)(3).) 
The  temporary  regidations  provide  that 
target  is  disaffiliated  immediately  before 
the  deemed  sale,  which  occurs  at  the 
close  of  the  acquisition  date  and  is 
considered  the  last  transaction  of  old 
target  The  deemed  sale  is  considered  to 
occur  in  a  separate  taxable  year,  and 
target's  attributes  carry  over  to  that  year 
from  the  consolidated  return  of  the 
selling  group  (and.  similarly,  carry  back 
from  that  year)  under  the  rules 
applicable  to  corporations  leaving  a 
consolidated  return  group.  The  separate 
taxable  year  rule  is  subject  to  one 
exception:  Solely  for  purposes  of 
determining  the  number  of  years  in  a 
carryover  or  carryback  period,  the 
deemed  sale  is  considered  to  occur  in 
the  same  taxable  year  of  target  as  is 
represented  by  the  seller's  consolidated 
return  for  the  period  including  the 
acquisition  date. 

Because  the  "deemed  sale  return"  is 
considered  the  final  return  of  old  target 
any  tax  attributes  that  cannot  be  used  in 
that  return  (or  carried  back  to  a  prior 
return)  are  extkiguished.  Except  for 
carryover  itesis,  target's  deemed  sale 
return  inchides  oidy  items  resulting  from 
the  deemed  sale.  Although  target  for  the 
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deemed  sale,  may  not  be  included  in  any 
consolidated  return  filed  by  the 
purchasing  corporation,  target  generally 
will  be  considered  a  component  member 
of  the  purchaser's  controlled  group  for 
purposes  of  determining,  among  other 
items,  the  taxable  income  bracket 
amounts  available  in  calculating  tax 
liability  on  the  deemed  sale  return. 

These  temporary  regulations  provide 
that  a  target  is  not  subject  to  the 
disaffiliation  rule  if  it  is  the  common 
parent  of  a  group  of  corporations  filing 
consolidated  returns  or  a  subsidiary  in  a 
consolidated  return  group  the  common 
parent  of  which  is  also  a  target.  In  such 
cases,  a  final  consolidated  return  for  the 
taxable  year  which  ends  at  the  close  of 
the  acquisition  date  must  be  filed  by  the 
common  parent  target,  and  the  deemed 
sale  of  such  common  parent  is  reported 
in  the  final  consolidated  return,  if  a 
subsidiary  of  that  common  parent  is  also 
a  target  with  a  deemed  sale  occurring  on 
the  same  acquisition  date,  that  deemed 
sale  also  is  reported  in  the  final 
consolidated  return  of  the  group.  As  a 
further  exception  to  the  disaffiliation 
"rule,  items  resulting  from  the  deemed 
sale  may  be  included  in  a  selling  group's 
consolidated  return  under  a  binding 
contract  rule  discussed  below. 

Under  regulations  to  be  proscribed  at 
a  later  date  pursuant  to  section 
338(h)(9),  as  added  by  the  TCA.  an 
election  may  be  made  for  the  target  to 
recognize  gain  or  loss  on  its  deemed  sale 
as  if  it  were  an  actual  sale  of  assets, 
with  any  resulting  tax  included  in  the 
selling  group's  consolidated  return.  To 
the  extent  provided  by  regulations,  the 
selling  corporation  would  recognize  no 
gain  or  loss  on  the  actual  sale  of  target's 
stock.  An  election  under  this  provision 
may  be  made  only  when  regulations  are 
issued,  and  only  as  provided  in  such 
regulations. 

Elections  for  Acquisitions  Occurring 
After  August  31, 1982 

In  General 

Rules  for  making  elections  under 
section  338(g)  for  post-August  31. 1982, 
acquisitions  are  provided  in  §  5f.338-l  of 
these  temporary  regulations.  As 
published  in  the  Federal  Register  on 
November  22. 1983,  §  5f.33&-l  provided 
generally  that  no  election  would  be  due 
before  30  days  after  publication  of 
regulations  specifying  the  rules  for 
making  an  election.  As  revised  by  this 
document,  §  5f.338-l(c)  provides  that  no 
election  will  be  due  before  60  days  after 
the  date  of  publication  of  the  next  set  of 
temporary  regulations  under  section  338. 
It  is  contemplated  that  such  regulations 
will  be  issued  within  60  days. 
Additional  time  is  provided  in  §  5f.338-l 


(i)  and  (k)  for  foreign  and  certain  other 
corporations.  A  special  rule  for  foreign 
corporations  under  which  a  section  338 
election  is  not  required  until  relevant  for 
United  States  tax  purposes  applies 
when  the  purchasing  corporation,  the 
target,  and  certain  related  corporations 
have  minimal  or  no  contacts  with  the 
United  States  tax  system  during  the 
acquisition  period  of  target.  In  such 
cases,  a  section  338  election  is  not  due 
until  a  specified  time  after  significant 
U.S.  contacts  are  established.  See 
§  5f.338-l(k)(2). 

The  next  set  of  temporary  regulations, 
which  will  be  in  the  form  of  questions 
and  answers,  will  include  substantive 
guidance  as  to  some  of  the  major 
consequences  of  a  section  338  election 
in  a  domestic  context.  In  light  of  section 
338(g)(3),  which  provides  that  section 
338  elections,  once  made,  are 
irrevocable,  taxpayers  should  be  aware 
that  any  elections  made  prior  to  the 
issuance  of  those  questions  and  answers 
will  be  binding  and  subject  to  the  rules 
set  forth  in  those  temporary  regulations 
and  any  future  regulations. 

Pursuant  to  an  amendment  made  by 
section  306(a)(8)(B)  of  the  TCA,  these 
temporary  regulations  also  provide  that 
an  election  made  before  March  1, 1983, 
may  be  revoked  before  March  1, 1983. 
(A  procedure  for  revoking  an  election,  in 
§  5f.338-l{g),  was  previously  announced 
in  a  news  release  issued  on  February  25. 
1983  (IR-83-36).) 

Suspension  of  Time  To  Elect  Under 
Section  338 

Under  §  5f.338-l(j)(l)  of  the  temporary 
regulations,  the  last  day  for  making  a 
section  338  election  is  suspended  in 
certain  cases  until  the  date  specified  in 
regulations  to  be  published  under 
section  338(h)(6)(B).  This  suspension  is 
necesssary  because  of  the  absence  of 
regulations  explaining  the  provisions  of 
section  338(h)(6)(B).  Under  section 
338(g)(6)(B).  the  consistency  rules  of 
section  338  (e)  and  (f)  (which  operate  to 
force,  or  prohibit,  a  section  338  election 
in  certain  cases)  are  applicable  to 
foreign  and  certain  other  types  of 
corporations  to  the  extent  and  subject  to 
the  conditions  provided  in  regulations. 
Thus,  for  example,  if  an  election  were 
required  prior  to  the  issuance  of 
regulations  under  section  338(h)(6)(B)  for 
a  target  that  had  a  foreign  target  affiliate 
for  which  a  qualified  stock  purchase 
was  made,  the  purchasing  corporation 
would  be  required  to  make  a  decision 
regarding  a  section  338  election  for 
target  without  knowledge  of  the 
consequences  of  that  election  to  its 
foreign  target  affiliate  under  section 
338(f)(1)-  The  purchasing  corporation 
could  find  itself  in  a  similar  position  if 


the  qualified  stock  purchase  of  a  foreign 
target  was  followed,  several  months 
later,  by  the  qualified  stock  purchase  of 
its  domestic  target  affiliate  sister 
corporation.  Until  regulations  under 
section  338(h)(6)(B)  are  published,  the 
purchasing  corporation  will  not  know 
whether  failure  to  elect  for  the  foreign 
target  will  bar  a  later  election  for  the 
domestic  target  by  reason  of  section 
338(f)(2).  Because  it  would  be  unfair  to 
place  purchasing  corporations  in  such  a 
position,  the  time  requirement  for 
elections  is  suspended  for  acquisitions 
that  could  be  affected  by  regulations 
under  section  338(h)(6)(B).  Subject  to  a 
special  precedural  requirement,  a 
purchasing  corporation  is  permitted  to 
make  an  election  notwithstanding  the 
suspension.  Such  an  election  will  be 
subject  to  all  of  the  provisions  of  section 
338  as  well  as  the  provisions  of 
regulations  issued  or  to  be  issued 
thereunder,  including  regulations  under 
section  338(h)(6).  The  suspension  is  not 
available  if  one  of  the  principal 
purposes  for  the  acquisition  of  stock  in  a 
corporation  is  to  qualify  for  the 
suspension. 

Time  for  Filing  Final  Return  of  Old 
Target;  Taxable  Year  and  Method  of 
Accounting  of  New  Target 

The  temporary  regulations  clarify  that 
old  target's  final  return  reflecting  the 
deemed  sale  generally  is  due  on  the  15th 
day  of  the  third  calendar  month 
following  the  month  in  which  the 
acquisition  date  occurs.  Special  rules 
are  provided  for  DISCs  and  certain 
foreign  corporations.  New  target  is  not 
presumed  to  follow  old  targets  annual 
accounting  period  and  may  choose  any 
taxable  year  that  is  consistent  with 
section  441  and  any  other  applicable 
provisions  of  the  Code  and  regulations. 
Similarly,  new  target  may  adopt  any 
method  of  accounting  that  is  consistent 
with  section  446  and  any  other 
applicable  provisions  of  the  Code  and 
regulations.  In  neither  case  is  the  prior 
consent  of  the  Commissioner  required. 

Waiver  of  Additions  to  Tax;  Certain 
Elections  Considered  Timely 

Certain  additions  to  tax  or  additional 
amounts  ("additions")  may  arise  by 
reason  of  a  section  338  election.  For 
example,  an  election  may  be  made  for  a 
target  which,  by  reason  of  that  election, 
has  a  final  return  retroactively  due 
before  that  election  is  filed,  resulting, 
technically,  in  additions  to  tax  for 
failure  to  file  a  return  and  for  failure  to 
pay  tax  shown  on  a  return.  The 
temporary  regulations  waive  certain 
additions,  arising  on  or  before  the  60th 
day  after  the  date  of  publication  of  the 
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next  set  of  li  ■>!!■  »j  rc|Ma  tions  under 
sectioa  3301  wt^ck  fevauid  not  exist  but 
far  a  sccticR  33S  ekction.  Tbts  waiver  is 
conditioaed  on  corfednre  actioD  beiog 
taken  on  or  beiore  snch  day.  Oabf 
addkhono  that  an  fxcuaable  upon  a 
showing  of  reasan^bte  cause  hut  vrahred 
under  tius  nde.  blerest  on  aay 
underpryBioit  of  Ux  will  nm  frooi  the 
due  dirte  of  the  particular  retam. 

The  teB^>orai7  rtgiila tions  prortde 
that  any  election  ot  other  action  ihal 
must  be  ^ecified  r|i  a  timely  filed  return 
for  tbe  liAXikbk  period  covered  by  a  iate- 
filed  retan  to  wbi<^  the  waiver  ruJe 
applies  wiU  be  can^dered  timdy  if 
specified  in  dv  lat^ftied  return.  A 
special  nde  is  provided  for  a  new  tar^t 
inchided  a  \kie  pwrchaser  s  cuasoikiiited 
returo. 

SefTing'  Grotrp  Tax  Lkrbflitjr:  The 
Binding  Contract  R  ale. 

As  an  excepdon  lo  the  general  nJe 
that  old  target's  deemed  sale  may  not  be 
incfuded  in  a  consqlidated  return  filed 
by  the  selTisg  grow^  tfie  bindii^  contract 
ruTe  in  section  306(,i)(8UAKii)  of  tfie 
TCA  permits  the  deemed  sale  to  be 
included  in  that  consolidated  return. 

The  decned  sak  will  be  reported  in 
such  a  retiira  if  die  purchasing 
corporation  acquind  stock  of  a  target 
(which  was  countep  as  part  of  a 
quaHficd  stock  pnirchase)  pursuant  to  a 
binding  stock  ptmrJkase  contract  entered 
into  after  September  2. 198Z  and  before 
January  13. 1983.  aAd  if  the  prarchasing 
corporatfon  is  abJe|to  establish  by  clear 
and  corrvincing  ev-rdence  that  tiie 
contract  was  negotiated  on  the 
coBtenrpJatkm  thaOarrj-  tax  liability  ef 
target  resirftinf  fro^  its  deemed  sale  of 
assets  woakf  be  reJ»orted  in  the  selling 
group's  consofidated  rrtnm.  The 
regulations  explain  how  the  bintfing 
contract  roie  is  crsserted,  and  provide 
standards  for  det«  minirtg  whether  the 
clear  and  corrrincriig  evidence  test  has 
been  satisfied. 

Tlie  regntetions  specify  that  the  clear 
and  convincing  evrtfence  requirement  is 
not  considered  satisfied  if  the 
purchasing  corporation  is  contractually 
obligated  to  ijidejnfiify  the  selling  group 
in  the  event  that  the  selling  group  is 
legally  obligated  to  pay  any  tax 
resultmg  from  the  ()cemed  sale.  Soch  an 
indemRification  provision  presupposes 
that  the  stock  sale  firice  was  calculated 
on  the  assumption  that  the  parcha'sing 
corporation  was  liable  for  any  deemed 
sale  tax. 

The  binding  con^^act  rule  does  not 
appty  if  the  pnvdaaking  carporation  fails 
to  notify  the  selbng  group,  witbin  the 
time  and  in  the  maooer  prescribed  by 
these  legtdatioBS.  (tf  its  intent  to  assert 
the  mle.  Even  tfaoa^  die  selling  groufr 


agrees  to  a  contract  that  q«alffies  vuider 
the  bmcfirg  contract  nrle,  it  cannot  be 
forced  to  file  a  consolidated  return 
onlesB  the  consotidated  return 
regulahovis  mtptae  that  oMigation.  If  a 
consoRdated  return  ts  not  filed,  the 
biadiiig  contract  rule  is  inapplicable  and 
the  sefling  growp  is  no*  sfatirtorily  liable 
for  tax  on  the  leaned  sale.  Under  these 
circui»»tances.  tax  liabflity  for  the 
deemed  sale  imist  be  reported  in  the 
final  separate  return  of  old  target  for  its 
taxable  year  ending  at  the  close  of  the 
acquisition  date. 

Ijgggjjfgjgig^  Rule  FWfftiBnfl 
In  General 

A  puxchaaiog  corporation  may  elect  to 
apply  sedioa  338  to  an  acquisition 
occurring  in  the  t««>year  period  ending 
on  August  ai.  1982.  by  making  a 
transitional  rule  elecliou  uiider  section 
338  in  the  nanoer  prescribed  in  §  SL338- 
2  of  these  tempurary  regulations.  The 
consistent^  rules  of  section  338  [e\,  (f). 
and  (i)  and  the  provisions  of  section 
338(h)  (4).  (6).  (8).  and  (a)  do  not  apply  to 
traosittonal  rule  elections.  These 
regulations  amend  |  5f.338-2.  as 
pabhshed  in  the  Federal  Register  on 
November  22. 1982,  in  several  ways, 
such  as  by  adding  a  new  procedure  for 
selecting  the  deemed  sale  date  and  by 
providing  generally  that  a  copy  of  the 
statenient  of  election  must  be  attached 
to  the  first  income  tax  return  of  new 
target  as  well  as  to  the  last  return  of  old 
target,  fffbofh  of  these  taxable  periods 
are  included  in  a  single  consolidated 
retam  of  the  purchasing  corporation,  the 
statement  of  election  is  simply  attached 
to  that  consobdated  return.)  Elections 
filed  on  or  before  February  28. 1983.  in 
accord  with  §  5f.338-2  as  originally 
promulgated,  are  valid  and  need  not  be 
amended.  If  Ifee  purchasing  corporation 
or  the  target  is  a  foreign  corporation,  a 
statement  of  trarasiticinal  rule-  election 
that  constitwtcs  a  reasonable  attempt  to 
comply  with  the  requn-ernents  of  these 
regnlatTons  writt  be  valid. 

Selected  Deewed  Sale  Date 

The  temporary  regulations  provide 
procedores  for  selecting  the  date  of  the 
deemed  section  338  as.set  sale,  which 
under  section  306(a)(8)(B)(i)  of  the  TCA 
can  be  no  earber  than  the  day  after  the 
acquisition  date.  (These  procedures 
codify  ndes  announced  in  a  new  release 
issued  on  February  25.  1983.  »R-83-36.) 
Two  important  consequences  flow  from 
the  separaliofi  of  the  deemed  sale  date 
from  the  actual  stock  acquisition  date. 
First,  white  oki  target  carmot  be 
included  in  the  setters  consolidated 
return  for  the  deemed  sale  date,  old 
target  may  be  inchided  in  the  purchasing 


corporation's  consolidated  return  for 
that  dale,  with  the  resnlt  that  tax 
triggered  by  the  deemed  sale  is  reported 
in  the  pnrchaser's  retam.  Second,  the 
basis  of  target's  assets  after  the  election 
is  n»ade  must  be  adjusted  for  operations 
of  target  between  the  acquisition  date 
and  the  deemed  sale  date  m  a  manner 
similar~lo  the  erdjustmenf  prescribed  in 
regulations  nnder  the  fast  sentence  of 
section  334fbJ(21,  as  in  effect  on  August 
31, 1982.  (Sneh  sdjostments  are  not 
required  with  respect  to  acquisitions 
after  Angwst  31. 1982.  since  in  such  cases 
the  deerrted  sale  date  is  always  the 
acquisition  date.) 

Tiwe  for  Filing  Return;  WnJver  of 
Aciditieas  to  Tex 

The  final  return  of  old  target  generally 
is  due  OB  the  15fh  day  of  the  third 
calendar  month  following  the  month  in 
which  the  deemed  sale  occurs.  (Special 
rales  are  provided  for  DISCs  and  certain 
foreign  corpora tiorrs.)  The  rule 
summarized  above  for  waiver  of 
additions  to  tax  (and  additional 
amoonfs)  also  apphes  to  transitional 
rule  electrons. 

Date  ef  Sectioa  3da  Election  for 
Purposes  of  Special  LiFO  Recapture 
Rale 

The  Miscellaneous  Revenue  Act  of 
1982  (MRA)  amended  the  LIFO 
recapture  provisions  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  to 
provide  generaDy  that,  for  a  plan  of 
liquidation  adopted  in  1982,  the  LIFO 
recapture  amount  is  reduced  by  $1 
miRion.  The  MRA  specifically  provided 
that  the  $1  miflion  exemption  applies  to 
a  section  338  election  if  the  election  is 
made  during  1982.  Because  no  guidance 
on  making  elections  for  post-August  31, 
1982,  acquisitions  was  available  to 
taxpayers  in  1982,  §  5f33&-3(a)  of  these 
temporary  regulations  provides  that  any 
election  (including  a  transitional  rule 
election)  that  could  have  been  made  in 
1982  will  be  treated  as  if  made  in  1982 
for  purposes  of  the  UFO  recapture  rule 
if  a  timely  election  under  section  338  is 
actuaQy  naade.  For  transitional  rule 
section  33a elections,  this  special  rale 
will  apply  only  S.  a  1982  deemed  sale 
date  \s  selected. 

Election  Out  for  Financial  Institutions 

Under  section  224(d)(3)  of  TEFRA.  the 
purchasing  corporation  may  elect  not  to 
have  section  224  of  TEFRA  apply  to  the 
acquisition  of  a  frnartcraf  insti^tion 
even  thoogh  the  acquisition  date  ocews 
after  August  31, 1982,  if  certain 
requirements  are  satisfied.  The  principal 
effect  of  such  an  election  is  that  section 
334fhK2^  as  in  efied  on  Aagust  31, 1962, 
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rather  than  section  338  will  apply  to  the 
determination  of  the  basis  of  the  assets 
of  the  acquired  financial  institution.  The 
procedure  for  electing  out  of  section  224 
is  provided  in  §  5f.338-3(b). 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1980 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required.  The  reporting  requirements 
added  by  this  document  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  The  reporting 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Duane  H. 
Pellervo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  5f 

Income  taxes.  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Part  5f  of  Title  26  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Paragraph  1.  Section  5f.338-l  is 
revised  to  read  as  follows: 

§  51.338-1    Elections  under  section  338(g) 
of  ttie  Internal  Revenue  Code  of  1954. 

(a)  Scope.  This  section  prescribes 
rules  relating  to  elections  under  section 
338.  as  added  by  TEFRA  and  as 
amended  by  the  Technical  Corrections 
Act  of  1982.  This  section  also  prescribes 
rules  under  certain  related  provisions 
not  included  in  the  Internal  Revenue 
Code.  This  section  only  applies  wrilh 
respect  to  acquisitions  for  which  the 
acquisition  date  {determined  without 
section  224(d)(5)  of  TEFRA)  occurs  after 
August  31, 1982. 


(b)  Definitions— (7)  TEFRA.  "TEFRA" 
is  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(2)  Acquisition  date.  The  "acquisition 
date"  of  a  corporation  is  the  first  day  on 
which  there  is  a  qualified  stock 
purchase  of  such  corporation.  Thus,  in 
the  event  of  a  series  of  stock  purchases 
over  a  period  of  time,  the  acquisition 
date  is  the  first  day  on  which  the 
aggregate  of  the  stock  purchases 

.  satisfies  the  requirements  of  section 
338(d)(3). 

(3)  Common  parent.  The  term 
"common  parent"  has  the  same  meaning 
as  in  section  1504. 

(4)  Purchasing  corporation.  The  term 
"purchasing  corporation"  has  the  same 
meaning  as  in  section  338(d)(1). 

(5)  Qualified  stock  purchase.  The  term 
"qualified  stock  purchase"  has  the  same 
meaning  as  in  section  338(d)(3). 

(6)  Selling  group;  purchasing  group. 
The  "selling  group"  is  the  affiliated 
group  (as  defined  in  section  1504)  that  is 
eligible  to  file  a  consolidated  return  that 
includes  the  target  for  the  acquisition 
date  and  that  does  not  have  a  target  as 
common  parent  for  the  taxable  year 
including  the  acquisition  date.  See 

§  5f.338-l(f)(3)  (i)  and  (ii).  The 
"purchasing  group"  is  the  affiliated 
group  that  includes  the  purchasing 
corporation. 

(7)  Old  target:  new  target.  The 
"target"  is  the  target  corporation  as 
defined  in  section  338(d)(2).  "Old  target" 
refers  to  the  target  for  periods  ending  as 
of  the  close  of  the  date  of  the  target's 
deemed  sale  of  assets.  "New  target" 
refers  to  the  target  for  subsequent 
periods. 

(8)  Old  target's  final  return.  "Old 
target's  final  return"  is  the  income  tax 
return  of  old  target  that  includes  the 
deemed  sale  of  assets  under  section  338. 
If  the  disaffiliation  rule  of  paragraph 
(f)(3)(i)  of  this  section  applies,  target's 
"deemed  sale  return"  is  considered  old 
target's  final  return. 

(c)  Time  and  manner  of  making 
election.  The  purchasing  corporation 
makes  an  election  under  section  338(g) 
only  by  filing,  not  later  than  75  days 
after  the  acquisition  date  (or,  if  later,  the 
60th  day  after  the  date  of  publication  of 
the  next  set  of  temporary  regulations 
under  section  338),  a  statement  of 
election  with  the  Internal  Revenue 
Service  Center  with  which  it  files  its 
annual  income  tax  return.  If  the 
purchasing  corporation  is  considered  to 
have  made  a  quahfied  stock  purchase  of 
more  than  one  corporation  by  reason  of 
section  338(h)(3)(B),  then  a  statement  of 
election  is  required  only  for  the 
corporation  the  stock  of  which  is 
directly  purchased.  For  a  special 
suspension  of  time  to  elect  under  section 


338.  see  paragraph  (j)  of  this  section.  For 
special  rules  applicable  to  certain 
foreign  corporations  and  DISCs,  see 
paragraph  (k)  of  this  section. 

(d)  Statement  of  election.  The 
statement  of  election  under  section  338 
must  be  made  by  the  purchasing 
corporation  on  Form  8023.  If  the  form  is 
not  yet  available,  a  statement  prepared 
by  the  purchasing  corporation  will  be 
satisfactor>'.  The  heading  of  the 
statement  should  prominently  identify 
the  statement  as  an  election  under 
section  338.  Except  as  provided  in 
paragraphs  {j)(2)  and  (k)  (4)  and  (5)  of 
this  section,  the  statement  must — 

(1)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
purchasing  corporation  and  the  tai^et 

(2)  Identify  the  election  as  an  election 
under  section  338(g)  of  the  Code, 

(3)  For  elections  filed  after  May  8, 
1984,  specify  the  acquisition  date,  and 

(4)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  election  on 
behalf  of  the  purchasing  corporation. 

(e)  Schedule  of  corporations:  copy  of 
statement  attached  to  returns  of  target — 
(1)  Schedule  of  corporations  subject  to 
election.  A  schedule  must  be  attached  to 
the  statement  of  election  providing  the 
name,  address,  and  employer 
identification  number  of  each 
corporation  subject  to  the  election  by 
reason  of  section  338(h)(3)(B).  Failure  to 
attach  the  schedule  will  not  invalidate 
the  election. 

(2)  Copy  of  statement  of  election 
attached  to  returns  of  target.  A  copy  of 
the  statement  of  election  under  section 
338  must  be  attached  to  old  target's  final 
return  and  to  the  first  return  of  new 
target.  Alternatively,  if  the  target  is  a 
foreign  corporation  not  subject  to  United 
States  tax  (as  defined  in  paragraph 
(k)(3)(iii)  of  this  section),  a  copy  of  the 
statement  of  election  must  be  attached 
to  the  retum(s)  specified  in  paragraph 
(k)(6)  of  this  section.  Failure  to  attach 
the  statement  to  these  returns  will  not 
invalidate  the  election. 

(f)  Certain  consequences  of  section 
338  election — (1)  Exclusion  of  old 
target 's  deemed  sale  from  purchasing 
group 's  consolidated  return. 
Notwithstanding  the  provisions  of 

§  1.1502-76(b)(5)  (i)(relating  to  elective 
inclusion  in  an  affiliated  group),  old 
target  is  not  includible  in  a  consolidated 
return  of  the  purchasing  group  with 
respect  to  its  deemed  sale  of  assets 
under  section  338. 

(2)  Old  target's  final  taxable  year  not 
otherwise  included  in  consolidated 
return  of  selling  group — (i)  General  rule. 
If  a  valid  election  under  section  338  is 
made  for  a  target  that  is  not  includible 
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in  any  consolidated  return  for  a  period 
that  includes  the  acquisition  date,  then  a 
final  return  must  be  filfed  for  old  target's 
taxable  year  that  enda  at  the  close  of  the 
acquisition  date  by  reason  of  the  section 
338  election.  Any  tax  liability  resulting 
from  the  deemed  sale  of  assets  under 
section  338  is  reported  in  that  final 
return  and  may  not  be  included  in  any 
consolidated  return  of  the  purchasing 
group. 

(ii)  Old  target  the  cc  mmon  parent  of 
affiliated  group  or  a  si  bsidiary  in  a 
group  with  a  common  jorent  target.  If  a 
valid  election  under  s<  ction  338  is  made 
for  a  target  that  is  the  common  parent  of 
an  affiliated  group,  th<  final  return 
specified  in  paragraph  (f)(2](i)  of  this 
section  may  be  a  consalidated  return  of 
that  group.  If  such  a  final  consolidated 
return  is  filed,  any  tax  liability  resulting 
from  the  deemed  sale  of  such  target,  as 
well  as  from  any  deemed  sales  occurring 
on  the  same  date  of  si  bsidiaries  in 
target's  group,  is  repoited  in  that 
consohdated  return  (a  ong  with  any  tax 
liability  on  other  incoine  of  the  group  for 
the  taxable  year  endirg  at  the  close  of 
the  acquisition  date)  and  may  not  be 
included  in  any  conso  idated  return  of 
the  purchasing  group.  Thus,  the  final 
consolidated  return  of  the  common 
parent  target  is  also  tl  e  final  return  for 
each  subsidiary  of  such  target  that  is 
also  a  target  with  the  name  acquisition 
date. 

(3)  Old  target 's  fina.  taxable  year 
otherwise  included  in  consolidated 
return  of  selling  group— [\)  General  rule. 
If  a  valid  election  und  ;r  section  338  is 
made  for  a  target  that  is  includible  in  a 
consolidated  return  filed  by  the  selling 
group  for  a  period  tha  includes  the 
acquisition  date,  then  old  target  is 
disaffiliated  from  that  group 
immediately  before  it!  deemed  sale  of 
assets  under  section  338  and  must  file  a 
final  return  including  only  the  items 
resulting  from  the  deemed  sale  and  the 
carryover  items  specified  in  paragraph 
(f)(3)(iv)  of  this  section  ( 'deemed  sale 
return").  The  deemed  pale  occurs  at  the 
close  of  the  acquisition  date  and  is  the 
last  transaction  of  oldj  target.  If  a 
"deemed  sale  return  "  must  be  filed,  then 
any  transacfions  of  oli  target  occurring 
on  the  acquisition  dat;  prior  to  the 
deemed  sale  are  reported  in  the  selling 
group's  consolidated  leturn. 

(ii)  Old  target  includible  in  selling 
group's  consolidated leturn.  Old  target 
is  considered  to  be  in  ;ludible  in  a 
consolidated  return  fi  ed  by  the  selling 
group  for  a  period  that  includes  the 
acquisition  date  if  target  is  an  includible 
corporation  (within  \i  e  meaning  of 
section  1504)  with  respect  to  that  group 
at  the  beginning  of  th  >  acquisition  date 


and  if  the  30-day  rule  option  in  §  1.1502- 
76{b)(5)(ii)  (relating  to  elective  exclusion 
from  an  affiliated  group),  is  not 
exercised.  For  the  definition  of  "selling 
group,"  see  paragraph  (b)(6)  of  this 
section. 

(iii)  Separate  taxable  year.  The 
deemed  sale  of  old  target  reported  in  the 
"deemed  sale  return"  under  this 
subparagraph  (3)  occurs  in  a  separate 
taxable  year,  except  that  such  sale  is 
treated  as  occurring  in  the  same  taxable 
year  of  target  as  is  represented  by  the 
selling  group's  consolidated  return  (for 
the  period  including  the  acquisition 
date)  for  purposes  of  determining  the 
number  of  years  in  a  carryover  or 
carryback  period. 

(i  v)  Carryover  and  carryback  of  tax 
attributes.  Target's  attributes  may  be 
carried  over  to,  and  carried  back  from, 
the  "deemed  sale  return"  under  the  rules 
applicable  to  a  corporation  that  ceases 
to  be  a  member  of  an  a^iliated  group 
during  a  consolidated  return  year.  See 
generally  §§  1.1502-21  and  1.1502-79. 

(v)  Old  target  is  a  component  member 
of  purchasing  corporation 's  controlled 
group.  For  purposes  of  its  deemed  sale 
return,  target  is  a  component  member  of 
the  controlled  group  of  corporations 
including  the  purchasing  corporation 
unless  target  is  treated  as  an  excluded 
member  under  section  1563(b)(2). 

(vi)  Exception.  This  subparagraph  (3) 
does  not  apply  if  the  binding  contract 
rule  of  paragraph  (1)  of  this  section 
applies. 

(4)  EINnot  affected.  New  target  shall 
use  the  same  employer  identification 
number  old  target  used. 

(5)  Liquidating  target  before  election. 
Liquidating  target  on  or  after  the 
acquisition  date  and  before  the  filing  of 
an  elecfion  under  section  338  has  no 
effect  on  the  validity  of  the  election.  If 
target  liquidates  on  the  acquisition  date, 
the  liquidation  will  be  considered  to 
occur  on  the  following  day  and 
immediately  after  new  target's  deemed 
purchase  of  assets. 

(6)  Due  date  for  old  target's  final 
return — (i)  General  rule.  Old  target's 
final  return  (as  defined  in  paragraph 
(b)(8)  of  this  section)  is  due  on  the  15th 
day  of  the  third  calendar  month 
following  the  month  in  which  the 
acquisition  date  occurs.  If  old  target  is 
sold  by  a  selling  group,  §  1.1502-76{c) 
may  be  applicable  to  old  target's  final 
return. 

(ii)  Exceptions.  If  the  final  taxable 
period  of  old  target  is  includible  in  the 
consolidated  return  of  the  selling  group 
by  reason  of  the  binding  contract  rule  of 
paragraph  (1)  of  this  section,  the  due 
date  of  that  consolidated  return 
controls.  For  special  rules  applicable  to 


certain  foreign  corporations  and  DISCs, 
see  paragraph  (k)(7)  of  this  section. 

(7)  New  target's  taxable  year  and 
method  of  accounting — (i)  Selection. 
Except  as  otherwise  provided  in  the 
Code  and  the  Income  Tax  Regulations, 
new  target  may  adopt,  without  obtaining 
prior  approval  from  the  Commissioner, 
any  taxable  year  that  meets  the 
requirements  of  section  441  and  any 
method  of  accounting  that  meets  the 
requirements  of  section  446. 

(ii)  First  return  due  on  or  before  the 
60th  day  after  the  date  of  publication  of 
the  next  set  of  temporary  regulations 
under  section  338.  Notwithstanding 
§  1.441-l(b)(3),  a  new  target  may  adopt 
a  taxable  year  for  which  the  first  return 
is  due  on  or  before  the  60th  day  after  the 
date  of  publication  of  the  next  set  of 
temporary  regulations  under  section  338 
(not  including  extensions  of  time)  by 
filing  its  first  return  as  new  target  for  the 
desired  taxable  year  on  or  before  the 
60th  day  after  the  date  of  publication  of 
the  next  set  of  temporary  regulations 
under  section  338. 

(8)  Example.  The  provisions  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  example.  A  capital  letter 
refers  to  a  domestic  corporation. 

Example.  S  is  the  common  parent  of  an 
affiliated  group  that  includes  T.  The  S  group 
files  calendar  year  consolidated  returns.  At 
the  close  of  )une  30, 1983,  P  purchases  all  of 
the  T  stock  from  S.  P  makes  a  timely  election 
under  section  338(g).  and  the  tax  resulting 
from  T's  deemed  sale  of  assets  is  triggered  to 
T  as  of  the  close  of  the  acquisition  date  (June 
30).  T  is  considered  disaffiliated  for  purposes 
of  reporting  the  deemed  sale.  Accordingly,  T 
is  included  in  the  consolidated  return  of  the 
selling  group  for  the  acquisition  date  except 
that  the  tax  liability  resulting  from  the 
deemed  sale  of  assets  will  be  reported  in  a 
separate  "deemed  sale  return"  of  T.  The 
result  would  be  the  same  if  P  purchased  the  T 
stock  at  10  a.m.  on  June  30, 1983.  See 
paragraph  (f)(3)  (i)  and  (ii)  of  this  section. 
Provided  that  T  is  not  treated  as  an  excluded 
member  under  section  1563(b)(2),  T  is  a 
component  member  of  P's  controlled  group 
for  the  taxable  year  represented  by  the 
deemed  sale,  and  the  taxable  income  bracket 
amounts  available  in  calculating  tax  on  the 
deemed  sale  return  must  be  limited 
accordingly.  If  the  S  group  does  not  file 
consolidated  returns  and  if  old  T  filed  on  the 
calendar  year,  a  separate  return  must  be  filed 
for  old  T  for  its  short  taxable  year  begiiming 
on  January  1. 1983.  and  ending  on  June  30. 
1983.  which  would  include  the  deemed  sale. 

(g)  Revoking  election  made  before 
March  1,  1983— [\]  In  general.  An 
election  under  section  338(g)  made 
before  March  1. 1983.  that  meets  all  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  may  be  revoked  by  filing 
a  statement  of  revocation  before  March 
1. 1983,  with  the  Internal  Revenue 
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Service  Center  with  which  the  statement 
of  election  was  Hied.  Technical 
Corrections  Act  of  1982,  section 
306(a)(8KB)(i)  (Pub.  L.  97-448;  96  Stat. 
2365).  (A  statement  filed  with  the 
Internal  Revenue  Service  that  does  not 
meet  all  the  requirements  of  paragraphs 
(c)  and  (d)  of  this  section  is  not  a  valid 
election  and  need  not  be  revoked.)  The 
revocation  of  an  election  does  not  bar  a 
later,  timely  election  under  section  338 
with  respect  to  the  same  acquisition. 
The  heading  of  the  statement  of 
revocation  should  prominently  identify 
the  statement  as  a  revocation  of  section 
338  election,  and  a  copy  of  the  statement 
of  election  previously  filed  must  be 
attached.  The  statement  of  revocation 
must — 

(i)  Identify  the  purchasing  corporation 
and  the  target  by  name,  address,  and 
employer  identification  number. 

(ii)  Indicate  that  the  previously  filed 
election  under  section  338  is  revoked, 
and 

(iii)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  revoke  the  election  on 
behalf  of  the  purchasing  corporation. 

(2)  Perfection  of  revocation.  A 
statement  of  revocation  filed  before 
March  1, 1983,  that  sufficiently  identifies 
the  prior  election  and  is  signed  by  a 
person  authorized  to  revoke  the  election 
but  does  not  meet  all  of  the 
requirements  of  paragraph  (g)(1)  of  this 
section  will  nonetheless  be  considered 
valid  if  a  statement  of  perfection  is  filed 
with  the  appropriate  Internal  Revenue 
Service  Center  not  later  than  May  8, 
1984.  The  statement  of  perfection  must 
contain  the  information  omitted  from  the 
original  statement  of  revocation  and  be 
signed  in  the  manner  required  for  a 
statement  of  revocation.  A  copy  of  the 
previously  filed  statement  of  revocation 
must  be  attached  to  the  statement  of 
perfection. 

(h)  Waiver  certain  additions  to  tax 
and  times  to  act,  etc. — (1)  Waiver  of 
certain  additions  to  tax  arising  on  or 
before  the  60th  day  after  of  publication 
of  the  next  set  of  temporary  regulations 
under  section  338.  An  addition  to  tax  or 
additional  amount  (addition)  under 
Subchapter  A  of  Chapter  68  arising  on  or 
before  the  60th  day  after  the  date  of 
publication  of  the  next  set  of  temporary 
regulations  under  section  338,  by  reason 
of  circumstances  that  would  not  exist 
but  for  an  election  under  section  338,  is 
waived  if  (i)  under  the  particular  statute 
the  addition  is  excusable  upon  a 
showing  of  reasonable  cause  and  (ii) 
corrective  action  is  taken  on  or  before 
the  60th  day  after  the  date  of  publication 
of  the  next  set  of  temporary  regulations 
under  section  338.  The  Service  should  be 
notified  at  the  time  of  correction  (e.^.,  by 


attaching  a  statement  to  a  return  that 
constitutes  corrective  action)  that  the 
waiver  rule  of  this  paragraph  (h)  is  being 
asserted. 

(2)  Elections  or  other  actions  required 
to  be  specified  on  a  timely  filed  return — 
(i)  In  general.  If  the  addition  to  tax  for 
failure  to  file  a  return  is  waived  under 
paragraph  (h)(1)  of  this  section,  then  any 
election  or  other  action  that  must  be 
specified  on  a  timely  filed  return  for  the 
taxable  period  covered  by  the  late  filed 
return  described  in  that  paragraph  (h)(1) 
will  be  considered  timely  if  specified  on 
that  late-filed  return. 

(ii)  New  target  in  purchasing  group's 
consolidated  return.  If  new  target  is 
includible  for  its  first  taxable  year  in  a 
consolidated  return  filed  by  the 
purchasing  group  on  or  before  the  60th 
day  after  the  date  of  publication  of  the 
next  set  of  temporary  regulations  under 
section  338,  then  any  election  or  other 
action  that  must  be  specified  in  a  timely 
filed  return  for  new  target's  first  taxable 
year  (but  which  is  not  specified  in  the 
consolidated  return)  will  be  considered 
timely  if  specified  in  an  amended  return 
(or,  if  the  contents  of  the  return  itself  are 
not  affected  by  the  election  or  other 
action,  a  separate  statement),  filed  on  or 
before  the  60th  day  after  the  date  of 
publication  of  the  next  set  of  temporary 
regulations  under  section  338,  with  the 
Internal  Revenue  Service  Center  with 
which  the  consolidated  return  was  filed. 
If  the  election  is  made  on  a  separate 
statement,  such  statement  must  cite  this 
provision  and  must  include  the  name, 
address,  and  EIN  of  the  parent 
corporation  of  the  purchasing  group. 

(3)  Moot  return  not  required.  If  a 
timely  election  under  section  338  is 
made,  then  an  income  tax  return  need 
not  be  filed  for  the  taxable  year  of  old 
target  which,  had  an  election  not  been 
made,  would  have  included  any  day 
after  the  acquisition  date. 

(4)  Examples.  The  provisions  of  this 
paragraph  (h)  may  be  illustrated  by  the 
following  examples.  A  capital  letter 
refers  to  a  domestic  corporation. 

Example  /If-  T  is  an  unaffiliated 
corporation  filing  income  tax  returns  on  the 
basis  of  a  fiscal  year  ending  October  31.  At 
the  close  of  September  20, 1982,  T  is  acquired 
by  P.  P  does  not  file  consolidated  returns.  P 
files  an  election  under  section  338  on  or 
before  the  60th  day  after  the  date  of 
publication  of  the  next  set  of  temporary 
regulations  under  section  338,  which  causes 
T°s  taxable  year  to  end  as  of  the  close  of 
September  20. 19S2.  An  income  tax  return  for 
T's  taxable  period  ending  on  Septemtier  20, 
1982.  was  due  on  December  15, 1982. 
Additions  to  tax  for  failure  to  file  a  return 
and  to  pay  tax  shown  on  a  return  will  not  be 
imposed  if  Ts  return  is  filed  and  the  tax  paid 
on  or  before  the  60th  day  after  the  date  of 
publication  of  the  next  set  of  temporary 


regulations  under  section  336.  (This  waiver 
applies  even  if  the  acquisition  date  coincidet 
with  the  last  day  of  Ts  former  taxable  year, 
i.e..  October  31, 1962.)  Interest  on  any 
underpayment  of  tax  for  old  T*  shfirt  taxable 
year  ending  September  20. 1982.  will  run  from 
Deceml>er  15. 1982.  A  statement  indicating 
that  the  waiver  rule  of  S  5f.338-11h)  is  being 
asserted  should  be  attached  to  Ts  return. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  Assume  further  that  new  T 
adopts  the  calendar  year.  Under  paragraph 
(Ol^Uii)  of  this  section,  a  calendar  year  wrill 
be  properly  adopted  if  new  T  files  its  first 
return  on  or  before  the  60th  day  after  the  date 
of  publication  of  the  next  set  of  temporary 
regulations  under  section  338.  indicating  that 
a  calendar  year  is  adopted  for  new  T 
(including  the  period  beginning  on  Septemlier 
21. 1982.  and  ending  on  December  31. 1982). 
Any  additions  to  tax  or  additional  amounts 
described  in  this  paragraph  (h)  which  arise 
by  reason  of  the  late  filing  of  a  return  for  the 
period  ending  on  December  31. 1982.  are 
waived,  since  they  are  based  on 
circumstances  that  would  not  exsit  but  for 
the  section  338  election.  Notwithstanding  ttiis 
waiver,  however,  the  return  is  still  considered 
due  on  March  15, 1983.  and  interest  on  any 
underpayment  runs  from  that  date.  Although 
prior  to  the  election  old  T  bad  a  return  due  on 
January  15. 1983.  that  return  need  not  l>e  filed 
since  a  timely  election  under  section  338  was 
made.  See  paragraph  {h|(3)  of  this  section. 

(i)  (Reserved) 

(j)  Suspension  of  time  to  elect  under 
section  338  in  certain  cases — (1)  In 
general.  The  last  day  for  making  an 
election  under  this  section  is  suspended 
until  the  date  specified  in  a  Treasury 
decision  setting  forth  regulations  under 
section  338(h)(6)(B)  if— 

(i)  the  target  (A)  is  a  foreign 
corporation,  a  DISC  a  corporation 
described  in  section  934(b),  or  a 
corporation  to  which  section  936  applies, 
and  (B)  has  a  target  affihate  or 

(ii)  the  target  has  a  target  affihate  that 
either  (A)  is  a  foreign  corporation,  a 
DISC,  a  corporation  described  in  section 
934(b).  or  a  corporation  to  which  section 
936  applies,  or  (B)  owns  stock  in  a 
foreign  corporation  or  a  domestic 
corporation  that  is  a  DISC  or  described 
in  section  1248(e). 

(2)  Option  to  make  election 
notwithstanding  suspension.  A 
purchasing  corporation  may  opt  to  make 
an  election  notwithstanding  the 
suspension  by  filing  a  statement  of 
election  within  the  latest  time 
prescribed  in  paragraph  (c)  or  (k)  of  this 
section.  Such  statement  of  election  must 
include,  in  addition  to  the  other 
requirements  specified  in  this  section,  a 
declaration  that  the  election  is  made 
pursuant  to  the  option  in  "5  5f.338- 
l(i)(2)"  to  make  the  section  338  election 
notwithstanding  the  suspension.  A 
statement  of  election  that  does  not 
contain  this  declaration  is  invalid  unless 
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the  purchasing  corporation  files  a 
perfecting  declaration  on  or  before  the 
eoth  day  after  the  date  of  pubhcation  of 
the  next  set  of  tempc«rar>'  regulations 
under  section  338,  with  the  Internal 
Revenue  Service  Cer  ter  with  which  if 
filed  the  statement  o;  election.  The 
perfecting  declaratioi  must  be  signed  by 
a  person  who  states  jnder  penalties  of 
perjury  that  he  or  she.  is  authorized  to 
make  the  declaratior  on  behalf  of  the 
purchasing  corporation,  and  a  copy  of 
the  previously  filed  atatement  of  election 
must  be  attached.  Ait  election  made 
pursuant  to  this  paragraph  (j)(2]  is 
subject  to  ail  of  the  vovisions  of  section 
338  as  well  as  the  previsions  of 
regulations  issued  or  to  be  issued 
thereunder,  including  regulations  under 
section  338(h)(6). 

(3)  Exception.  The  suspension  will  not 
apply  to  a  target  if  one  of  the  principal 
purposes  for  the  acquisition  of  stock  is 
to  qualify  for  the  sus;  )ension. 

(4)  Target  affiliateiFor  the  definition 
of  target  affiliate,  sea  paragraph  (k)(3)(ii] 
of  this  section. 

(k)  Special  rules  for  foreign 
corporations  or  DISC  s — (1)  Election  by 
foreign  purchasing  a  >rporation  not 
subject  to  U.S.  tax.  Eccept  as  otherwise 
provided  in  this  paragraph  (k)  or  in 
paragraph  (j)  of  this  i  ection,  a  foreign 
purchasing  corporati  )n  not  subject  to 
United  States  tax  for  its  taxable  year 
that  includes  the  acq  jisition  date  is 
required  to  file  a  statement  of  election 
under  section  338  on  or  before  the  15th 
day  of  the  sixth  calei  idar  month 
following  the  month  n  which  the 
acquisition  date  occirs  (or,  if  later,  the 
60th  day  after  the  da  e  of  publication  of 
the  next  set  of  temporary  regulations 
under  section  338).  Tne  statement  of 
election  must  be  filea  with  the 
Philadelphia  Service  [Center, 
Philadelphia.  Pennyslvania  19255. 

(2)  Election  not  rec,  uired  until 
relevant — (i)  Genera,  rule.  A  qualifying 
foreign  purchasing  c(  rporation  is  not 
required  to  file  a  statement  of  election 
for  a  qualifying  foreiin  target  before  the 
180th  day  after  the  cbse  of  the 
purchasing  corporation's  taxable  year 
within  which  a  triggaring  event  occurs. 

(ii)  Qualifying  fore  ign  purchasing 
corporation.  A  purchasing  corporation  is 
a  "qualifying  foreign  purchasing 
corporation"  only  if,  during  the 
acquisition  period  of  a  qualifying  foreign 
target,  all  the  corporations  in  the 
purchasing  corporation's  affiliated  group 
(as  defined  in  section  338(h)(5))  are 
foreign  corporations  that  are  not  subject 
to  United  States  tax. 

(iii)  Qualifying  fon^ign  target.  A  target 
is  a  "qualifying  foreifn  target"  only  if 
the  target  and  its  target  affiliates  are 


foreign  corporations 


:hat,  during  the 


acquisition  period  of  target,  are  not 
subject  to  United  States  tax  (and  will 
not  become  subject  to  United  States  tax 
during  such  period  by  reason  of  a 
section  338  election).  A  target  affiliate  is 
taken  into  account  for  purposes  of  the 
preceding  sentence  only  if,  during  the 
acquisition  period  of  target,  it  is  or 
becomes  a  member  of  the  affiliated 
group  (as  defined  in  section  338(h)(5)) 
that  includes  the  purchasing  corporation 
of  target. 

(iv)  Triggering  event.A  triggering 
event  occurs  in  the  taxable  year  of  the 
qualifying  purchasing  corporation  in 
which  either  that  corporation  or  any 
corporation  in  its  affiliated  group  (as 
defined  in  section  338(h)(5))  becomes 
subject  to  United  States  tax. 

(v)  Special  rule.  For  purposes  of  this 
paragraph  (k)(2),  a  corporation  is 
considered  "subject  to  United  States 
tax"  if  it  is  subject  to  a  tax  described  in 
paragraph  (k)(3)(iii)  of  this  section  or  if  it 
is  a  controlled  foreign  corporation,  a 
foreign  investment  company,  or  a 
foreign  corporation  the  stock  ownership 
of  which  is  described  in  section 
552(a)(2). 

(3)  Definitions.  For  purposes  of  this 
paragraph  (k) — 

(i)  Acquisition  period.  The 
"acquisition  period"  is  the  period 
beginning  at  the  end  of  the  day  before 
the  first  day  of  the  "12-month 
acquisition  period"  (as  defined  in 
section  338(h)(1))  and  ending  at  the 
beginning  of  the  day  following  the 
acquisition  date. 

(ii)  Target  affiliate.  The  term,  "target 
affiliate,"  has  the  same  meaning  as  in 
section  338(h)(6)  (applied  without 
section  338(h)(6)(B){i)). 

(iii)  United  States  tax.  "United  States 
lax"  is  a  tax  under  Subtitle  A  of  the 
Internal  Revenue  Code  of  1954  (other 
than  a  tax  under  section  881  thereof). 
Subtitle  A  relates  to  income  taxes. 

(4)  Statement  of  election  may  be  filed 
by  United  States  shareholders  in  certain 
cases.  The  United  States  shareholders 
(as  defined  in  section  951(b))  may  file  a 
statement  of  election  on  behalf  of  a 
foreign  purchasing  corporation 
described  in  paragraph  (k)(l)  of  this 
section  if  such  corporation  is  also  a 
controlled  foreign  corporation  (as 
defined  in  section  957(a)).  The  statement 
of  election  must  include  the  name, 
address,  taxpayer  identification  number, 
and  stock  interest  of  each  United  States 
shareholder.  In  lieu  of  the  requirement 
of  paragraph  (d)(4)  of  this  section,  the 
statement  must  be  jointly  signed  by 
each  United  States  shareholder,  with 
each  such  shareholder  stating  under 
penalties  of  perjury  that  he  or  she  holds 
the  stock  interest  specified  for  such 
shareholder  in  the  statement  of  election. 


(As  an  alternative  to  a  jointly  signed 
statement  of  election,  the  shareholder 
signatures  may  be  contained  in  separate 
statements  attached  to  the  statement  of 
election.)  If  a  United  States  shareholder 
is  not  an  individual  or  has  delegated 
authority  to  sign  the  statement  of 
election,  the  statement  must  be  signed 
by  a  person  who  states  under  penalties 
of  perjury  that  he  or  she  is  authorized  to 
execute  the  statement  on  behalf  of  the 
United  States  shareholder.  A  copy  of  the 
statement  of  election  must  be  attached 
to  the  Form  5471  (information  return 
with  respect  to  a  foreign  corporation) 
filed  with  respect  to  the  purchasing 
corporation  by  each  United  States 
shareholder  for  the  purchasing 
corporation's  taxable  year  that  includes 
the  acquisition  date  (or,  if  paragraph 
(k)(2)  of  this  section  applies  to  the 
election,  for  the  purchasing 
corporation's  taxable  year  within  which 
it  becomes  a  controlled  foreign 
corporation).  The  provisions  of  §  1.964- 
1(c)  (including  §  1.964-l(c)(7))  do  not 
apply  to  an  election  made  by  the  United 
States  shareholders. 

(5)  EIN  not  required  for  certain 
corporations.  Paragraph  (d)(1)  of  this 
section  requires  that  the  employer 
identification  numbers  (EINs)  of  the 
purchasing  corporation  and  target  be 
specified  in  the  statement  of  election. 
This  requirement  does  not  apply  for  a 
corporation  that  does  not  have,  and  is 
not  otherwise  required  to  have,  an  EIN. 

(6)  Copy  of  statement  of  election  for 
certain  foreign  target  corporations 
attached  to  return.  If  a  valid  election 
under  section  338  is  made  for  a  foreign 
target  corporation  not  subject  to  United 
States  tax,  a  copy  of  the  statement  of 
election  must  be  attached  to  the  first 
United  States  income  tax  return  of  such 
target  or  the  first  Form  5471  each  United 
States  person  files  with  respect  to  such 
target  subsequent  to  the  acquisition 
date.  Failure  to  attach  the  statement  to 
these  returns  will  not  invalidate  the 
election. 

(7)  Special  rules  for  due  date  of  old 
target's  final  return — (i)  Old  target  a 
foreign  corporation  subject  to  United 
States  tax.  The  final  return  of  old  target 
is  due  on  the  15th  day  of  the  sixth 
calendar  month  following  the  month  in 
which  the  acquisition  date  occurs  if  old 
target  is  subject  to  United  States  tax  for 
its  taxable  year  that  includes  the 
acquisition  date  but  does  not  have  an 
office  or  fixed  place  of  business  in  the 
United  States  during  such  period. 

(ii)  Old  target  a  foreign  corporation 
not  subject  to  United  States  tax.  A  final 
return  of  old  target  is  not  required  if  old 
target  is  not  subject  to  United  States  tax 
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for  its  taxable  year  including  the 
acquisiton  date. 

(iii;  Old  target  a  DISC.  The  final 
return  of  old  target  is  due  on  the  15th 
day  of  the  ninth  calendar  month 
following  the  month  in  which  the 
acquisition  date  occurs  if  old  target  is  a 
DISC  for  its  taxable  year  that  includes 
the  acquisition  date. 

(1)  Binding  contracts  entered  into  after 
September  2,  1982.  and  before  January 
13.  1983 — (1)  In  general.  This  paragraph 
(1)  is  prescribed  under  section 
306(a)(8)(A)(ii)  of  the  Technical 
Corrections  Act  of  1982. 
Notwithstanding  the  disaffiliation  rule 
of  paragraph  (f){3){i)  of  this  section,  the 
target's  deemed  sale  of  assets  is 
reported  in  the  selling  group's 
consolidated  return  for  a  period 
including  the  acquisition  date  if — 

(i)  Any  portion  of  the  stock  of  target 
that  is  part  of  the  qualified  stock 
purchase  is  acquired  by  the  purchasing 
corporation  pursuant  to  a  binding 
contract  (the  "contract")  entered  into 
after  September  2, 1982,  and  before 
January  13. 1983.  and 

(ii)  The  purchasing  corporation 
establishes  by  clear  and  convincing 
evidence  that  the  contract  was 
negotiated  on  the  contemplation  that 
any  tax  liability  resulting  from  the 
target's  deemed  section  338  sale  would 
be  reported  in  the  selling  group's 
consolidated  return. 

(2)  Clear  and  convincing  evidence — (i) 
Requirement  considered  satisfied.  The 
purchasing  corporation  is  considered  to 
have  satisfied  the  clear  and  convincing 
evidence  requirement  of  paragraph 
(l)(l](ii]  of  this  section  if,  in  the  absence 
of  contradictory  evidence — 

(A)  Language  in  the  contract  plainly 
and  unequivocally  provides  that  the 
Federal  income  tax  liability  resulting 
from  the  deemed  section  338  sale  will  be 
reported  in  the  selling  group's 
consolidated  return; 

(B)  Documents  contemporaneous  with 
the  negotiation  of  the  contract  plainly 
and  unequivocally  provide  that  the 
Federal  income  tax  liability  resulting 
from  the  deemed  section  338  sale  will  be 
reported  in  the  selling  group's 
consolidated  return,  provided  that  the 
provisions  of  such  documents  relating  to 
the  selling  group's  liability  were  relied 
upon  by  both  the  buyer  and  seller  in 
computing  the  contract  selling  price;  or 

(C)  A  statement,  signed  under 
penalties  of  perjury  by  a  person 
authorized  to  act  on  behalf  of  the 
common  parent  of  the  selling  group  that 
files  a  consolidated  return  for  a  period 
including  the  acquisition  date,  plainly 
and  unequivocally  provides  that  the 
contract  was  negotiated  on  the 
contemplation  that  the  Federal  income 


tax  liability  resulting  from  the  deemed 
section  338  sale  would  be  reported  in 
the  selling  group's  consolidated  return. 

(ii)  Requirement  not  considered 
satisfied.  In  no  event  will  the  purchasing 
corporation  be  considered  to  have 
satisfied  the  clear  and  convincing 
evidence  requirement  if  the  stock  sale 
contract  (or  collateral  documents) 
requires  the  purchasing  corporation  to 
indemnify  the  selling  group  for  any 
Federal  income  tax  liability  resulting 
from  the  deemed  section  338  sale  in  the 
event  that  applicable  law  or  regulations 
impose  that  liability  on  the  selling  group. 

(3)  Manner  of  asserting  binding 
contract  rule — (i)  In  general.  The 
purchasing  corporation  asserts  the 
binding  contract  rule  of  this  paragraph 
(1)  by  filing  a  "binding  contract 
statement"  with  the  statement  of 
election  under  section  338  (or  with  a 
copy  of  a  previously  filed  statement  of 
election,  provided  that  the  binding 
contract  statement  and  such  copy  are 
filed  with  the  appropriate  Internal 
Revenue  Service  Center  on  or  before  the 
due  date  for  making  the  section  338 
election). 

(ii)  Contents  of  binding  contract 
statement.  The  binding  contract 
statement  must — 

(A)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
common  parent  of  the  selling  group; 

(B)  State  that  the  binding  contract  rule 
is  asserted: 

(C)  Indicate  the  date  of  entry  into  the 
binding  contract; 

(D)  Set  forth  the  facts  which 
demonstrate  that  the  parties 
contemplated  selling  group  liability  for 
target's  deemed  sale  of  assets:  and 

(E)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  binding 
contract  statement  on  behalf  of  the 
purchasing  corporation. 

(iii)  Notice  to  common  parent  or 
selling  corporations.  The  binding 
contract  rule  does  not  apply  unless,  on 
or  before  the  due  date  for  filing  a 
statement  of  election,  a  copy  of  the 
binding  contract  statement  and  the 
statement  of  election  are  provided  the 
common  parent  of  the  selling  group  or 
each  selling  corporation. 

(4)  Binding  contract  rule  inapplicable 
if  no  consolidated  return.  If  a 
consolidated  return  including  the  target 
for  a  period  including  the  acquisition 
date  is  not  filed  by  the  selling  group  (or 
if  such  return  is  filed  but  is  properly 
withdrawn),  then  old  target's  final  return 
is  a  separate  return  for  its  year  ending 
on  the  acquisition  date. 

(The  reporting  requirements  of  this  section 
have  been  assigned  OMB  Control  Number 
1545-0702) 


Par.  2.  Section  5f.338-2  is  revised  to 
read  as  follows: 

§  5f ,33S-2    Transition^  rule  «lection«. 

(a)  In  general — (1)  Scope.  This  section 
prescribes  rules  relating  to  section  338 
"transitional  rule"  elections  permitted 
by  reason  of  section  224(d)(2)  of  TEFRA. 
as  amended  by  section  306(a)(8)(B)  of 
the  Technical  Corrections  Act  of  1982. 
See  also  section  224(d)  (4)  and  (5)  of 
TEFRA  as  added  by  such  section 
306(a)(8)(B).  In  general,  a  transitional 
rule  election  may  be  made  for  a 
corporation  for  which  the  acquisition 
date  occurs  after  August  31. 1980,  and 
before  September  1, 1982. 

(2)  Definitions.  The  definitions 
contained  in  §  5f.338-l(b)  also  apply  to 
this  section. 

(b)  Manner  of  making  election.  The 
purchasing  corporation  makes  a 
transitional  rule  election  only  by  filing  a 
statement  of  election  not  later  than 
February  28, 1983,  with  the  Internal 
Revenue  Service  Center  with  which  it 
files  its  annual  income  tax  return. 

(c)  Statement  of  election — (1)  General 
rule.  The  heading  of  the  statement  of 
election  should  prominently  identify  the 
statement  as  a  transitional  rule  election 
under  section  338.  Form  8023  is  not  used 
for  this  purpose.  The  statement  must — 

(i)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
purchasing  corporation  and  the  target. 

(ii)  Identify  the  election  as  an  election 
under  section  338(g)  of  the  Code  that  is 
permitted  by  section  224(d)(2)  of  TEFRA. 
and 

(iii)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  election  on 
behalf  of  the  purchasing  corporation. 

(2)  Purchasing  corporation  or  target  a 
foreign  corporation.  If  the  purchasing 
corporation  or  the  target  is  a  foreign 
corporation,  then  a  statement  of 
transitional  rule  election  filed  not  later 
than  February  28, 1983,  that  constitutes 
a  reasonable  attempt  to  comply  with  the 
rules  of  paragraphs  (b)  and  (c)(1)  of  this 
section  will  be  valid. 

(d)  Copy  of  statement  of  election 
attached  to  returns  of  target.  A  copy  of 
the  statement  of  transitional  rule 
election  must  be  attached  to  old  target's 
final  return  and  to  the  first  return  of  new 
target.  Alternatively,  if  the  target  is  a 
foreign  corporation  not  subject  to  United 
States  tax  (as  defined  in  S  5f.338- 
l(k)(3)(iii)),  a  copy  of  the  statement  of 
election  must  be  attached  to  the 
retum(s)  specified  in  §  5f.338-l(k)(6). 
Failure  to  attach  the  statement  to  these 
returns  will  not  invalidate  the  election. 

(e)  Certain  consequences  of 
transitional  rule  election — (1)  Taxable 
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ransitional  rule 

16  last  sentence 

in  effect  on 

and 
(f).  and  (i)  of 
faphs  (4).  (6).  (8). 
i)  do  not  apply. 


year  ends  at  close  of$elected  deemed 
sale  date.  Old  target >  taxable  year  ends 
at  the  close  of  the  deetned  sale  date 
selected  under  paragrsph  (f)  of  this 
section.  Because  that  (late  is  never 
earlier  than  the  day  alter  the  acquisition 
date,  old  target's  tax  liability  resulting 
from  its  deemed  sale  4f  assets  may  not 
be  included  in  the  consolidated  return  of 
a  selling  group  but  may  be  included  in 
the  consolidated  retiun  of  the 
purchasing  group. 

(2)  EIN  not  affected,  New  target  shall 
use  the  same  employ^  identification 
number  as  old  target  i|sed. 

(3)  Rules  similar  to  old  section 
334(b)(2):  certain  pro^^sions  of  section 
338  inapplicable.  If  a  ' 
election  is  made,  ther 

(i)  A  rule  similar  to  I 
of  section  334(b)(2)  (af 
August  3, 1982)  applit 

(ii)  Subsections  (e) 
section  338  and  parag 
and  (9)  of  section  338(1 

(4)  Liquidating  target  before  election. 
Liquidating  target  on  or  after  the 
deemed  sale  date  (or  after  August  31, 
1982,  if  later)  and  before  the  filing  of  a 
transitional  rule  election  under  section 
338  has  no  effect  on  the  validity  of  the 
election.  If  target  liquidates  on  the 
deemed  sale  date.  thejUquidation  will  be 
considered  to  occur  oji  the  following  day 
and  immediately  afte^  new  target's 
deemed  purchase  of  i 

(5)  Due  date  for  olc 
return —  (i)  General  i 
final  return  is  due  on  I 
third  calendar  month  | 
month  in  which  the  d< 
occures.  If  old  target : 
group,  S  1.1502-76(c) 
to  old  target's  final  return. 

(ii)  Exceptions.  If  the  final  taxable 
period  of  old  target  isi  includible  in  the 
consoUdated  return  of  the  purchasing 
group,  the  due  date  of  that  consolidated 
return  controls.  For  ssecial  rules 
applicable  to  DISCs  and  certain  foreign 
corporations,  see  S  5fl338-l(k)(7) 
(apphed  by  replacingjthe  phrase, 
"acquisition  date,"  wherever  it  occurs, 
with  the  phrase,  "deeped  sale  date") 

(6)  New  target 's  taxable  year  and 
method  of  accounting  The  rules  of 

S  5f.338-l(f)(7)  also  apply  to  transitional 
rule  elections.  1 

(f)  Selection  of  deekied  sale  date  by 
purchasing  corporation — (1)  In  general. 
The  date  of  the  targets  deemed  sale  of 
assets  under  seciton  $38(a)  is  the  date 
selected  by  the  purchjasing  corporation 
in  the  statement  of  transitional  rule 
election  or  in  a  deemed  sale  date 
statement,  rather  that  the  acquisition 
date  specified  in  section  33d(h)(2).  For 
purposes  of  determining  whether  the 
transitional  election  ilules  apply  to  the 


ssets. 
^target's  final 
ale.  Old  target's 
Ihe  15th  day  of  the 
JFoUowing  the 
jemed  sale  date 
sold  by  a  selling 

lay  be  applicable 


particular  acquisition  and  for  purposes 
of  determining  when  target  can  be 
included  in  the  consolidated  return  filed 
by  the  affiliated  group  that  includes  the 
purchasing  corporation,  the  acquisition 
date  rather  than  the  selcted  deemed  sale 
date  controls. 

(2)  Date  selcted  as  deemed  sale 
date — (i)  In  general.  The  purchasing 
corporation  may  select  any  deemed 
sale  date  in  the  statement  of 
transitional  rule  election  or  deemed  sale 
date  statement,  so  long  as  such  date — 

(a)  Is  after  the  later  of  the  acquisition 
date  or  June  30, 1982,  and 

(B)  Is  no  later  than  (/)  the  date  the 
statement  of  transitional  rule  election 
specifying  a  deemed  sale  date  is  filed  or 
[2]  if  a  deemed  sale  date  is  selected  in  a 
deemed  sale  date  statement  filed 
subsequent  to  the  filing  of  a  statement  of 
transitional  rule  election  (whether  or  not 
that  election  specified  a  deemed  sale 
date),  not  later  than  the  earlier  of  the 
date  the  deemed  sale  date  statement  is 
filed  or  February  28. 1983. 

(ii)  Unspecified  deemed  sale  date.  If  a 
tiniely  filed  statement  of  transitional 
rule  election  does  not  specify  a  deemed 
sale  date  and  a  deemed  sale  date 
statement  is  not  filed,  the  date  of  filing 
the  election  is  considered  the  selected 
deemed  sale  date. 

(iii)  Filing  date.  For  purposes  of 
determining  the  date  on  which  the 
deemed  sale  occurs,  the  date  of  mailing 
a  statement,  as  evidenced  by  the 
postmark  date,  is  considered  the  date  of 
filing. 

(3)  Selecting  deemed  sale  date  after 
filing  transitional  rule  election — (i) 
Deemed  sale  date  statement.  A 
purchasing  corporation  may  select  a 
deemed  sale  date  after  timely  filing  a 
valid  statement  of  transitional  rule 
election,  whether  or  not  that  election 
specifies  a  deemed  sale  date,  by  filing  a 
deemed  sale  date  statement  on  or  before 
May  8, 1984,  with  the  Internal  Revenue 
Service  Center  with  which  it  filed  the 
election.  A  copy  of  the  statement  of 
transitional  rule  election  must  be 
attached.  The  deemed  sale  date 
statement  should  contain  the  name, 
address,  and  employer  identification 
number  of  the  purchasing  corporation 
and  the  target,  identify  the  deemed  sale 
date,  and  be  signed  by  a  person  who 
states  under  penalties  of  perjury  that  he 
or  she  is  authorized  to  select  a  deemed 
sale  date  on  behalf  of  the  purchasing 
corporation.  The  EIN  requirement  does 
not  apply  for  a  corporation  that  does  not 
have,  and  is  not  otherwise  required  to 
have,  an  EIN. 

(ii)  Revoking  and  filing  new  election. 
As  an  alternative  to  the  deemed  sale 
date  statement  procedure,  the 
purchasing  corporation  may  revoke  the 


previously  filed  election  in  accordance 
with  paragraph  (g)  of  this  section  and 
file  a  new  election  which  specifies  the 
desired  deemed  sale  date.  The  prior 
election  must  be  revoked  and  the  new 
election  filed  before  March  1, 1983. 

(g)  Revoking  election  made  before 
March  1,  1983.  A  timely  filed  transitional 
rule  election  that  meets  all  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section  may  be  revoked  only  in 
the  manner  prescribed  in  §  5f  338-1  (g). 

(h)  Waiver:  certain  additions  to  tax 
and  times  to  act,  etc.  The  rules  of 
§  5f  338-l(h)  also  apply  to  transitional 
rule  elections,  except  that  §  5r338- 
1(h)(3)  is  applied  by  substituting  the 
phrase  "deemed  sale  date"  for  the 
phrase  "acquisition  date." 

(i)  [Reserved] 

(j)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  In  each  example,  a 
capital  letter  refers  to  a  domestic 
corporation. 

Example  (1).  (i)  S  is  the  common  parent  of 
an  affiliated  group  that  includes  T.  The  S 
group  files  calendar  year  consolidated 
returns.  At  the  close  of  May  31, 1982,  S  sells 
all  of  the  stock  of  T  to  P,  a  calendar  year 
corporation,  and  on  November  10. 1982,  P 
files  a  statement  of  transitional  rule  election 
with  respect  to  T.  The  statement  of  election 
meets  all  the  requirements  of  this  section  but 
does  not  specify  a  deemed  sale  date.  P  will 
file  a  separate  return  for  the  1982  calendar 
year.  Unless  P  takes  action  to  specify  a 
different  date,  the  date  of  filing  the  statement 
of  transitional  rule  election  will  be 
considered  the  selected  deemed  sale  date. 
Thus,  T's  deemed  sale  occurs  and  its  taxable 
year  ends  at  the  close  of  November  10, 1982. 
Ts  income  from  January  1, 1982,  through  May 
31. 1982.  is  included  in  the  consolidated 
return  of  the  S  group.  Any  income  tax 
liability  resulting  from  the  deemed  sale  under 
section  338  is  reported  in  old  Ts  return  for  its 
final  taxable  period  which  begins  on  June  1, 
1982,  and  ends  on  November  10, 1982.  Under 
paragraph  (e)(5)(i)  of  this  section,  this  return 
is  due  on  February  15, 1983.  Assuming  new  T 
adopts  the  calendar  year,  another  return  will 
be  required  for  the  period  from  November  11, 
1982.  through  December  31. 1982.  which  is  T's 
first  taxable  period  as  "new  target"  Under 
paragraph  (e)(6)  of  this  section,  new  T  may 
adopt  the  calendar  year  on  its  first  income 
tax  return  if  that  return  is  filed  on  or  before 
the  60th  day  after  the  date  of  publication  of 
the  next  set  of  temporary  regulations  under 
section  338. 

(ii)  Because  a  return  would  not  be  due  on 
February  IS,  1983,  but  for  the  transitional  rule 
election  under  section  338,  additions  to  tax 
under  section  6651(a)  (1)  and  (2)  are  waived  if 
that  return  is  filed  and  the  tax  shown  thereon 
paid  on  or  before  the  60th  day  after  the  date 
of  publication  of  the  next  set  of  temporary 
regulations  under  section  338.  See  paragraph 
(h)  of  this  section.  These  additions  to  tax  are 
also  waived  with  respect  to  the  return  of  new 
T  due  on  March  15. 1983.  if  that  return  is  filed 
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and  the  tax  shown  thereon  paid  on  or  before 
the  60th  day  after  the  date  of  publication  of 
the  next  set  of  temporary  regulations  under 
section  338.  Interest  on  any  underpayment  of 
tax,  however,  runs  from  the  due  date  of  these 
returns. 

(iii)  If  P  files  a  consolidated  return  for  the 
1982  calendar  year,  Ts  income  for  its  final 
taxable  period  as  old  target  and  for  its  first 
taxable  period  as  new  target  will  be  included 
in  Fs  consolidated  return,  to  which  a  copy  of 
the  statement  of  transitional  rule  election 
must  be  attached.  See  paragraph  (d)  of  this 
section.  The  waiver  rule  applies  only  to 
additions  that  would  not  arise  but  for  the 
section  338  election. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (l)(i),  except  that  P  wishes  to  select 
a  deemed  sale  date  other  than  November  10, 
1982.  If  P  files  a  proper  deemed  sale  date 
statement  under  paragraph  (f)  of  this  section 
after  February  28, 1983,  and  on  or  before  May 
8. 1984,  P  may  select  as  the  deemed  sale  date 
any  date  after  June  30, 1982,  and  before 
March  1, 1983.  If  July  1, 1982,  is  selected  as 
the  deemed  sale  date  and  P  does  not  join 
with  T  in  filing  a  consolidated  return  for  1982, 
any  income  tax  liability  resulting  from  the 
deemed  sale  of  assets  (occurring  at  the  close 
of  July  1, 1982)  is  reported  in  old  T's  final 
return  for  its  taxable  period  l^eginning  on 
June  1, 1982,  and  ending  on  July  1, 1982. 
Under  paragraph  (e)(5)(i)  of  this  section,  that 
return  is  due  on  October  15. 1982.  Assuming 
that  new  T  adopts  the  calendar  year  as  its 
taxable  year,  another  return  will  be  required 
for  the  period  beginning  on  July  2, 1982,  and 
ending  on  December  31, 1982,  which  is  new 
T's  first  taxable  period  as  new  target.  If  these 
returns  are  filed  on  or  before  the  60th  day 
after  the  date  of  publication  of  the  next  set  of 
temporary  regulations  under  section  338, 
additions  to  tax  for  failure  to  file  a  return  and 
to  pay  tax  shown  on  a  return  will  be  waived. 
The  return  of  old  T  which,  had  an  election 
not  been  made,  woudi  have  been  due  on 
March  15, 1983  (for  the  period  from  June  1, 
1982,  to  December  31, 1982)  need  not  be  filed. 
See  paragraph  (h)  of  this  section.  If  P 
acquired  all  of  the  stock  of  T  at  the  close  of 
June  30, 1982,  and  selected  July  1, 1962,  as  the 
deemed  sale  date,  old  Ts  final  return  would 
consist  of  July  1, 1982  (i.e.,  only  one  day). 

(The  reporting  requirements  of  this  section 
have  been  assigned  OMB  Control  Number 
1545-0702) 

Far.  3.  A  new  §  5f.33a-3  is  added  to 
read  as  follows: 

§  5f.338-3    Miscellaneous  rules  under 
section  224  of  TEFRA. 

(a)  Date  of  section  338  election  for 
purposes  of  the  LIFO  recapture  rule  of 
the  Miscellaneous  Revenue  Act  of 
79S2— (1)  In  general.  Solely  for  purposes 
of  section  403(b)(4)(D)  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  as 
added  by  section  101  of  the 
Miscellaneous  Revenue  Act  of  1982,  an 
election  under  section  336(g)  that  could 


have  been  made  during  1982  is 
considered  to  have  been  made  during 
1982  if  an  election  under  section  338(g) 
is  actually  made  before  the  expiration  of 
the  time  for  making  such  an  election. 

(2)  Election  that  could  have  been 
made  during  1982 — (i)  In  general.  Except 
as  provided  in  paragraph  (a)(2)(ii)  of  this 
section,  an  election  is  considered  one 
that  could  have  been  made  during  1982 
if  the  qualified  stock  purchase  as 
defined  in  section  338(d)(3)  occurred 
before  January  1,1983. 

(ii)  Transitional  rule  elections.  For 
transitional  rule  elections,  an  election  is 
not  considered  made  in  1982  unless  the 
deemed  sale  date  occurs  in  1982.  For 
selection  of  deemed  sale  date,  see 
§  5f.338-2(f). 

(b)  Certain  acquisitions  of  financial 
institutions — (1)  In  general.  The 
amendments  made  by  section  224  of 
TEFRA  do  not  apply  to  the  acquisition 
of  control  (within  the  meaning  of  section 
368(c))  of  a  financial  institution  in 
certain  cases  if  the  purchasing 
corporation  elects  out  under  section 
224(d)(3)  of  TEFRA. 

(2)  Manner  of  electing  out.  A 
purchasing  corporation  is  considered  to 
elect  out  only  if  the  requirements  of 
section  224(d)(3)  of  TEFRA  are  satisfied 
and  the  purchasing  corporation  files  a 
statement  of  election-out  within  30  days 
after  adoption  of  the  plan  of  complete 
liquidation  of  the  financial  institution 
specified  in  section  224(d)(3)(C)  (or  by 
May  8. 1984,  if  later)  with  the  Internal 
Revenue  Service  Center  with  which  it 
files  its  aiuiual  income  tax  return. 

(3)  Statement  of  election-out.  The 
heading  of  the  statement  of  election-out 
should  prominently  identify  the 
statement  as  an  election-out  under 
section  224(d)(3)  of  TEFRA.  The 
statement  must — 

(i)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
purchasing  corporation  and  financial 
institution. 

(ii)  Identify  the  election  as  an  election- 
out  under  section  224(d)(3)  of  TEFRA. 

(iii)  Specify  the  date  of  entry  into  the 
binding  contract  to  acquire  control  of 
the  financial  institution, 

(iv)  Specify  the  date  of  final  approval 
of  the  last  regulatory  authoiity  granting 
final  approval  of  the  acquisition, 

(v)  Specify  the  date  of  adoption  of  the 
plan  of  complete  liquidation  of  the 
financial  institution,  and 

(vi)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  election  on 
behalf  of  the  purchasing  corporation. 

(4)  Copy  of  statement  of  election-out 
attached  to  return  of  purchasing 


corporation.  A  copy  of  the  statement  of 
election-out  should  be  attached  to  the 
income  tax  return  of  the  purchasing 
corporation  for  its  taxable  year  in  which 
the  liquidation  begins.  Failure  to  attach 
the  statement  to  tbat  return  will  not 
invalidate  the  election-out. 

(5)  Financial  institution.  For  purposes 
of  this  section,  a  financial  institution  is 
an  entity  described  in  section  585  or  593 
or  a  bank  holding  company  within  the 
meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956. 

(6)  Adoption  of  plan  of  complete 
liquidation;  date  affinal  approval.  The 
statement  of  election-out  is  valid  only  if 
a  plan  of  complete  liquidation  of  the 
financial  institution  is  adopted  within  90 
days  after  the  date  of  final  approval  of 
the  acquisition  by  the  last  regulatory 
authority  granting  approval.  The  date  of 
final  approval  by  the  last  regulatory 
authority  includes,  ^here  applicable,  the 
expiration  date  of  the  period  under  12 
U.S.C.  §  1849  within  which  the  Attorney 
General  is  authorized  to  commence  an 
action  under  the  antitrust  laws  with 
respect  to  the  acquisition  (provided  that 
no  such  action  is  commenced). 

(7)  Election-out  invalidates  prior 
section  338  election.  A  valid  election-out 
invalidates  a  prior  section  338  election 
made  for  the  target  financial  institution. 
If  a  prior  section  338  election  has  been 
made,  the  statement  of  election-out 
should  indicate  that  such  prior  election 
is  invalidated  by  the  election-out. 

(The  reporting  requirements  of  this  section 
have  been  assigned  OMB  Control  Number 
1545-0702) 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  338 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (96  Stat.  324,  26  U.S.C.  338;  68A 
Stat.  917,  26  U.S.C.  7805,  respectively). 

Roscoe  L.  Egger,  |r., 

Commissioner  of  Internal  Revenue. 

Approved:  January  25. 1984. 

John  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc  S4-34ea  Piled  2-7-M:  •:4S  ami 
BILUMG  CODE  4U0-01-II 


4732         Fedetal  RegUter  /  Vol.  40.  No.  27  /  Wednesday.  February  8.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOfl 

OfflM  of  Surface  HHning  Redamatlon 
■nd  Enforcwncnt 


30  CFR  Part  920 


Maryland  Parmanoht  Raguiatory 
Program;  Approval  of  State  Program 


I 


AOENCY:  Office  of  Surface  Mining 

Reclamation  and  E^oreement  (OSM), 

Interior. 

action:  Final  rule. 


r:  This  document  amends  30 
CFR  Part  920  to  approve  amendments  to 
the  Maryland  permanent  regulatory 
program  under  the  $urface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  I 

On  October  28, 1^2,  and  October  21 
and  November  23. 1983,  Maryland 
submitted  to  OSM  Amendments  to  its 
approved  permanei^t  regulatory 
program.  The  generfel  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  progriim  amendments  in 
accordance  with  30  CFR  732.17,  the 
Director,  OSM,  has  decided  to  approve 
the  modifications  amtained  in  the 
amendments. 

EFFECTIVE  DATE:  February  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
David  H.  Halsey.  Director,  Charleston 
Field  Office,  Office tof  Surface  Mining. 
603  Morris  Street,  (jharleston,  West 
Virginia  25301,  Telephone:  (304)  347- 
7158. 

ADDRESSES:  Copiefl  of  the  amendments 
to  the  Maryland  program  and  all  written 
comments  received' on  the  proposed 
amendments  are  available  for  public 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Charleston  Field  Office  and 
the  Office  of  the  Stite  Regulatory 
Authority  listed  be^iw,  Monday  through 
Friday,  9:00  a.m.  to  |4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  \$ning  Reclamation 

and  Enforcement!  603  Morris  Street, 

Charleston,  West  Virginia  25301. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street, 

N.W..  Room  5315,  Washington.  D.C. 

20240. 


Maryland  Bureau  of  Mines,  69  Hill 
Street.  Frostburg,  Maryland  21532. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
Maryland.  This  proposed  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  1, 1980  (45 
FR  79430-79451).  On  February  18. 1982, 
following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
approval,  the  Maryland  program  was 
fully  approved  by  the  Secretary  (47  FR 
7214-7217). 

Submission  of  Program  Amendments 

On  October  28, 1982.  the  State 
submitted  certain  proposed  regulations 
(Administrative  Record  No.  MD  194)  to 
replace  those  contained  in  its  approved 
program.  The  general  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading.  On  November 
16. 1982,  OSM  published  a  notice  in  the 
Federal  Register  to  announce  receipt  of 
the  amendments,  public  comment  period 
and  opportunity  for  public  hearing  (47 
FR  51590).  The  public  comment  period 
closed  on  December  16, 1982.  A  public 
hearing  scheduled  for  December  7, 1982, 
was  not  held  because  no  one  expressed 
an  interest  in  participating.  Following 
this  opportunity  for  a  public  hearing  and 
the  public  comment  period,  OSM  met 
with  the  State  on  May  19, 1983.  and 
presented  to  the  State  its  tentative 
findings  and  possible  deficiencies  of  the 
proposed  regulations  (Administrative 
Record  No.  MD  216).  On  June  13. 1983, 
the  State  submitted  a  letter  stating  its 
understanding  of  the  action  required  to 
correct  each  deficiency  (Administrative 
Record  No.  MD  217). 

On  October  21. 1983,  the  State 
submitted  revisions  to  correct  the 
deficiencies  contained  in  the  October  28, 
1982  amendment  (Administrative  Record 
No.  MD  219).  Following  this  submission, 
OSM  reopened  the  public  comment 
period  on  November  7, 1983  (48  FR 
51158).  That  comment  period  closed  on 
November  22, 1983. 

Following  pubhc  comment  and  review 
of  the  revised  regulations,  OSM 
determined  that  a  clariHcation  of  one 
provision  would  be  necessary  in  order 
to  effectively  evaluate  the  proposed 
amendment.  In  addition,  three  revisions 
which  the  State  had  indicated  would  be 


made  to  the  proposed  amendment  had 
not  been  made.  This  clarification  and 
the  three  revisions  were  discussed  with 
the  State  on  November  23, 1983 
(Administrative  Record  No.  225).  On  the 
same  date,  the  State  submitted  the 
required  clarification  and  regulation 
revisions  (Administrative  Record  No. 
MD  226).  These  were  made  available  for 
public  comment  and  review  on 
December  8. 1983  (48  FR  54996-  54997). 
The  public  conunent  period  closed  on 
December  23. 1983. 

Director's  Findings 

Set  forth  below,  pursuant  to  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  state  program 
revisions  submitted  by  Maryland  to 
amend  the  approved  Maryland 
regulatory  program. 

1.  The  Director  initially  determined 
that  the  October  28, 1982,  revised 
definition  of  "disturbed  area"  found  in 
the  Annotated  Code  of  Maryland 
(COMAR)  .08.13.09.018.(24)  was  less 
effective  than  the  federal  definition  in 
that  the  State  definition  did  not  include 
the  removal  of  vegetation.  Following 
discussion  of  this  deficiency  at  the  May 
19. 1983.  meeting  between  the  State  and 
OSM  (see  Administrative  Record  No. 
MD  216).  the  State  revised  the  definition 
to  include  the  removal  of  vegetation  and 
included  the  new  definition  in  the 
October  21, 1983,  regulation  submission 
(Administrative  Record  No.  MD  219). 
The  Director  finds  the  State's  revised 
definition  to  be  no  less  effective  than  the 
Federal  definition. 

2.  The  State  regulations  submitted  on 
October  28, 1982,  proposed  to  delete  the 
requirements  of  COMAR  .08.13.09 
02l.(n)(c).  This  provision  required 
submission  of  information  concerning 
administrative  and  judicial  proceedings 
relating  to  violations.  The  State 
indicated  that  although  this  provision 
would  be  deleted,  it  would  revise  the 
State's  permit  application  form  to 
require  submission  of  the  information 
formerly  required  by  the  regulation.  On 
November  23. 1983,  the  State  submitted 
information  that  indicated  that  the 
permit  application  had  not  been  revised, 
but  that  the  State  was  requiring  and 
would  continue  to  require  this 
information.  Pending  receipt  of  the 
State's  revised  permit  application  form, 
the  Director  is  unable  to  find  the  State 
provision  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  778.14(c). 
Therefore,  action  on  this  proposed 
deletion  is  deferred  pending  receipt  of 
that  application  form. 

3.  The  October  28. 1982.  regulations 
proposed  to  provide  a  waiver  for  the 
statement  of  results  of  test  borings  or 
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core  sampltngf  as  required  by  COMAR 
i}8.13.Q9LQ2K42)(d)  if  the  Bureau  of 
Mines  detei  mines  it  is  unnecessary.  In 

its  letter  of  June  13. 1983,  the  State 
indicated  that  the  waiver  would  be 
granted  based  on  the  availability  of 
equivalent  information  as  required  by  30 
CFR  780.22(d)  or  when  no  overburden  is 
disturbed.  Based  on  these  clarifications, 
the  Director  finds  the  State  provision  to 
be  no  less  effective  than  the  Federal 
requirements. 

4.  The  October  28. 1982.  regulations 
proposed  to  delete  the  provision  of 
COMAR  .08.13.09.05A.(5)  which  requires 
that  the  proposed  mining  operation 
would  not  adversely  affect  any  publicly 
owned  parks  or  places  included  in  the 
National  Register  of  Historic  Places 
imless  approved  by  the  appropriate 
jurisdictional  agency.  After  discussion 
with  OSM,  the  State  agreed  to  retain 
this  provision.  The  regulations 
submitted  on  October  21, 1983,  did 
include  this  provision  at  COMAR 
.08.13.09.05A.(5),  and  the  Director  finds 
the  State  regulations  to  be  no  less 
effective  than  the  Federal  requirements. 

5.  The  October  2a  1982.  regulations 
proposed  deletion  of  COMAR 
.08.13.09.05A.(12)  which  requires  the 
protection  of  endangered  or  threatened 
species  and  their  critical  habitats.  The 
October  21, 1983,  regulations  retain  this 
provision  and  the  Director  finds  the 
State  regulations  to  be  no  less  effective 
than  30  CFR  773.15(c){10). 

6.  The  October  28, 1982,  regulations 
proposed  to  delete  the  provision  of 
COMAR  .08.13.09.05A.(13)  which 
requires  that  activities  be  conducted  so 
as  to  maximize  the  use  of  the  coal.  The 
October  21. 1983.  regulations  re- 
promulgated  this  provision.  Therefore, 
the  Director  finds  the  State's  regulations 
to  be  no  less  effective  than  the  Federal 
provisions. 

7.  The  October  28. 1982.  regulations 
omitted  the  provision  of  30  CFR 
776.11(b)(2)  which  requires  an 
exploration  notice  to  include  the  name, 
address  and  telephone  number  of  the 
representative  who  will  be  present  on 
the  exploration  site.  This  provision  was 
included  in  the  State's  submission  of 
November  23, 1983  (Administrative 
Record  No.  MD  226)  at  COMAR 
.08.13.09.07B43).  The  Director  finds  the 
State's  provision  to  be  no  less  effective 
than  the  Federal  provision. 

8.  The  October  28, 1982.  regulations 
proposed  to  delete  the  provision  of 
COMAR  .08.13.09a>7H.(l)  which  requires 
the  identification  and  protection  of 
habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values.  At  the  meeting 
held  on  May  19, 1963  (Administrative 
Record  Na  MD  216).  the  State  indicated 


that  the  provision  would  be  retained. 
However,  the  revised  regulations 
submitted  on  October  21. 1983.  did  not 
contain  this  provision.  On  November  23. 
1983  (Administrative  Record  Na  MD 
225),  this  omission  was  communicated 
to  the  State  and  the  State  submitted  the 
required  provision  to  OSM  as  a 
supplement  to  the  October  21, 1983. 
regulations.  Therefore,  the  Director  finds 
the  State's  provision  to  be  no  less 
effective  than  the  Federal  regulation. 

9.  The  October  28, 1982,  regulations 
proposed  a  revision  to  COMAR 
.08.13.09.07H.(3)  concerning  blasting  on 
coal  exploration  operations.  OSM 
informed  the  State  that  the  revision 
must  specify  that  any  blasting  must  be 
conducted  in  accordance  with  the 
approved  regulatory  program.  On 
November  23, 1983  (Administrative 
Record  No.  MD  226)  the  State  submitted 
a  revision  to  its  regulations  at  COMAR 
.0e.l3J)9i)7G.(5)  requiring  that  all 
blasting  shall  be  conducted  in 
compliance  with  the  approved 
regulatory  program.  The  Director  finds 
the  revised  regulation  to  be  no  less 
effective  than  the  Federal  requirements: 

10.  The  October  28, 1982.  regulations 
at  COMAR  i)e.l3.09.25A.(4)  provide  that 
blasting  shall  be  conducted  by  or  under 
the  supervision  of  a  person  certified  by 
the  Maryland  Bureau  of  Mines  or  any 
State  with  an  equivalent  blasting 
training  program.  OSM  expressed 
concern  that  the  "equivalent  blasting 
training  program"  must  be  a  program 
approved  by  the  Secretary  of  the 
Interior  under  the  provisions  of  SMCRA. 
On  June  13. 1983,  the  State  provided  a 
policy  statement  (Administrative  Record 
No.  MD  217)  which  indicated  that  it 
interprets  the  term  "equivalent"  to  mean 
that  the  program  has  been  approved  by 
the  Secretary  of  the  Interior.  Based  on 
this  interpretation,  the  Director  finds  the 
State  provision  to  be  no  less  effective 
than  the  Federal  requirements. 

Disposition  of  PubBc  Conunents 

Public  comments  on  the  revised 
Maryland  program  were  solicited  on 
three  occasions.  Comments  were 
requested  by  publication  of  Federal 
Register  notices  on  November  16, 1982, 
November  7, 1983,  and  December  8, 1983 
(47  FR  51590,  48  FR  51156-51159  and  48 
FR  54996-54997,  respectively).  No  public 
comments  were  received. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  Stale 
permanent  program  amendments.  Of 
those  agencies  invited  to  comment, 
responses  were  received  from  the 
following  Federal  agencies:  U.S. 
Department  of  the  Interior,  Fish  and 


Wildlife  Service  and  Bureau  of  Mines: 
VS.  Department  of  Agriculture.  Forest 
Service:  U.S.  Elepartment  of  Defense. 
Army  Corps  of  Engineers:  and  UJ&. 
Enviromnental  Protection  Agency. 

The  following  is  a  summary  of 
comments  received  from  Federal 
agencies  on  the  revised  Maryland 
regulations  (Administrative  Record  Nos. 
MD  194.  MD  219.  and  MD  226). 

1.  The  U.S  Environmental  Protection 
Agency  (EPA)  stated  that  COMAR 
.08.13.09.01B.  (24)  should  inchide  the 
term  "borrow  pit"  in  the  definition  of 
"disturbed  area."  The  definibon  found  ia 
the  State  regulation  is  broad  enon^  to 
include  any  area  used  as  a  "borrow  pil" 
and  is  no  less  effective  than  the  Federal 
definition. 

2.  The  EPA  stated  the  definition  of 
"general  area"  found  in  COMAR 
.08.13.09.016.(34)  should  include  a 
reference  to  wetlands.  The  State's 
definition  includes  the  surface  and  sub- 
surfoce  water  systems  contained  in  the 
area  surrounding  the  permit  area.  If  this 
area  contained  a  wetland,  it  would 
necessarily  be  included. 

3.  The  EPA  stated  that  COMAR 
.08.13.09.021.(11)  should  apply  to  the 
parent  company  and  any  company  of 
which  the  parent  company  is  a 
subsidiary.  In  addition,  EPA  stated  that 
the  provision  should  apply  to 
contractors  and  subcontractors.  On 
September  28, 1983  (48  FR  44344  44400). 
the  Federal  regulations  at  30  CFR  778.14 
were  revised  to  require  that  violation 
notices  received  by  any-subsidiary, 
affiliate  or  persons  controlled  by  or 
under  common  control  with  the 
applicant  be  identified  in  the  permit 
application.  Prior  to  that  time,  only 
violation  notices  received  by  the 
appbcant  were  required  to  be  identified. 
In  accordance  with  30  CFR  732.17(d), 
OSM  is  now  reviewing  this  provision 
and  other  recently  revised  Federal 
requirements  and  the  approved  State 
programs  to  determine  vrtiich  new 
provisions  each  State  must  include  in  its 
approved  program.  When  the  review  is 
completed,  each  State  will  be  informed 
of  any  required  program  amendments. 
However,  the  revised  Federal 
requirements  do  not  apply  to  contractors 
and  subcontractors. 

4.  The  EPA  commented  that  COMAR 
.08.13.09.02k. (2)(d)  should  specify  the 
methodology  of  the  required  overburden 
analysis.  Neither  30  CFR  779.14(b)(l)(iv) 
nor  30  CFR  780.22(bK2)  which  replaced 
it  (48  FR  43987,  9/26/83)  specifies  the 
methodology  required  to  implement  the 
Federal  provisions.  Therp^re.  the  State 
regulations  is  no  less  effective  than  the 
Federal  provision. 
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5.  The  EPA  stated  that  COMAR 
.0ai3.09.02k.(2](o]  should  describe  the 
terrestrial  ecosystem.;  A  description  of 
the  terrestrial  ecosystem  is  not  required 
by  30  CFR  779.22(b).  the  counterpart  to 
the  State  regulation.  Therefore,  Uie  State 
provision  is  no  less  effective  than  the 
Federal  provision.      i 

6.  The  EPA  stated  t|iat  COMAR 
i)8.13.09.22C.(4)(l)  w^s  not  sufficiently 
specific  to  assure  containment  of  acid- 
producing  material  or  to  guard  against 
oxidation  and  thus  aoid  seep 
development  The  performance 
standards  and  requirements  found  in 
COMAR  .08.13.09.22  are  intended  to 
complement  other  performance 
standards  found  throughout  the 
Maryland  regulations^  This  approach  is 
consistent  with  that  t#ken  in  the 
revision  of  the  Federal  requirements  for 
roads  found  at  30  CFH  816.150(b).  See  48 
FR  22112,  5/16/83. 

7.  The  EPA  questioBed  the  deletion  of 
the  provisions  of  COMAR 
.08.13.09.22C.(4)(n)  wliich  requires  the 
use  of  temporary  erosion  control 
measures  during  the  oonstruction  of 
roads.  The  State's  regulations  at 
COMAR  .08.13.09.22A.(1)  require  that 
road  construction  minimize  erosion  and 
siltation  and,  therefooe,  is  no  less 
effective  than  30  CFR  816.150(b)(1). 

8.  The  U.S.  Departnent  of  the  Interior, 
Fish  and  Wildlife  Service  (FWS)  stated 
that  COMAR  .08.13.09.043.(4)  should  not 
delete  the  Wildlife  Administration  ht)m 
the  list  of  agencies  to  receive  a  copy  of 
each  permit  application.  The  Federal 
regiilations  contain  no  provisions 
specifying  what  Statej  agencies  must 
receive  copies  of  pen^it  applications. 
Therefore,  the  State  regulations  are  no 
less  effective  than  the  Federal 
requirements. 

9.  The  FWS  stated  fhat  the  deletion  of 
COMAR  .08.13.09.05A(12)  was  not  in 
compliance  %vith  30  CfR  786.19(o)  or 
Section  7  of  the  Endangered  Species  Act 
of  1973,  as  amended.  See  Finding  5, 
above  for  a  discussion  of  this  issue. 

10.  The  FWS  stated  that  the  deletion 
of  COMAR  .08.13.09.i2C.(4]  (m)  and  (n) 
appears  to  rescind  tho  general 
environmental  protecition  theme 
contained  in  COMAR  .08.13.09.22A.  The 
deletion  of  the  specifk  performance 
standards  does  not  rescind  any 
environmental  protection  theme  of  the 
State  regulations.  The  revised  standards 
for  the  location,  design,  construction, 
reconstruction,  use,  maintenance  and 
reclamation  of  roads  contained  in 
COMAR  .08.13.09.22  $re  intended  to 
complement  the  other  performance 
standards  found  throughout  COMAR 
.08.13.09.  This  approach  is  consistent 
with  that  taken  in  tha  revision  of  the 
Federal  requirementa  for  roads  found  in 


30  CFR  816.150(b).  See  48  FR  22112.  5/ 
16/83. 

11.  The  FWS  stated  that  provisions  of 
COMAR  .08.13.09.22D.(3)(a)  would  result 
in  overtopping  of  roads  and/or  creation 
of  a  backwater.  The  FWS  stated  that 
culverts  should  be  designed  for  more 
than  a  one-year  storm.  The  Federal 
requirements  relating  to  roads  were 
published  in  the  Federal  Register  on 
May  16. 1983  (48  FR  22110-22124).  In 
accordance  with  30  CFR  732.17(d).  OSM 
is  now  reviewing  these  provisions  and 
the  approved  State  programs  to 
determine  which  revised  provisions 
each  State  must  include  in  its  program. 
When  the  review  is  completed,  each 
State  will  be  informed  of  any  required 
program  amendments. 

Additional  Information 

Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfBce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

Environmental  Protection  Agency 
Concurrence:  On  November  23, 1983,  the 
EPA  transmitted  its  written  concurrence 
on  the  Maryland  program  amendments 
submitted  on  October  28. 1982,  and 
October  21. 1983,  as  they  relate  to  air  or 
water  quality  standards  under  the 
authority  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.),  and 
'the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  etseq.].  Since  the  revised 
regulations  submitted  by  Maryland  on 
November  23, 1983,  did  not  involve 
changes  to  proposed  air  and  water 


quality  standards  that  EPA  had  already 
reviewed,  it  was  not  necessary  to  obtain 
EPA  concurrence  on  those  revisions. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  2, 1984. 
James  R.  Harris. 

Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se^.). 

PART  920-MARYLAND 

1.  Part  920  is  amended  by  adding  a 
new  §  920.15  as  set  forth  below: 

S  920. 1 5    Approval  of  amendments  to  Stat* 
regulatory  program. 

(a)  The  following  amendments  were 
approved  effective  February  8, 1984. 
Mar^'land  revised  regulations  and  policy 
statements  submitted  October  28, 1982, 
as  amended  on  October  21,  and 
November  23. 1983. 

|FR  Doc  84-34ZS  Filed  2-7-84:  B:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-0-FRL  2521-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  PSD 
Redesignation— Fort  Peck  Reservation 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  the  redesignation  of  the  Fort 
Peck  Reservation  in  the  State  of 
Montana  of  Class  I  under  EPA's 
regulations  for  Prevention  of  Significant 
Deterioration  of  air  quality  (PSD).  Class 
I  applies  to  areas  where  only  small 
increases  in  ambient  levels  of 
particulates  and  sulfur  dioxide  are 
allowed. 

EPA  is  taking  this  action  in  response 
to  a  request  from  Fort  Peck  Tribal 
Council.  The  request  and  EPA's 
response  is  made  under  the  provisions 
of  the  Clean  Air  Act.  The  action  is 
intended  to  provide  significant 
deterioration  of  air  quality  on  the  Fort 
Peck  Reservation. 

DATES:  This  action  will  be  effective  on 
April  9.  1984. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
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8:00  a.m.  and  4.-00  p.m.  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street.  Denver.  Colorado 
80295. 

Environmental  Protection  Agency. 
Montana  Office,  Federal  Office 
Building,  301  S.  Park.  Helena. 
Montana  59626. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Harris,  Environmental 
Protection  Agency.  Federal  Building,  301 
South  Park,  Drawer  10096,  Helena. 
Montana  59626.  (406)  449-5486. 

SUPTLEMENTARY  INFORMATION:  In  an 
August  2, 1983  Federal  Register  notice 
(48  FR  34976).  EPA  proposed  to  approve 
the  January  24, 1983  request  of  the  Fort 
Peck  Tribal  Council  to  redesignate  the 
Fort  Peck  Reservation  to  Class  I  (PSD). 
The  notice  specified  that  comments 
were  to  be  submitted  by  September  1. 
1983.  No  comments  were  received 
raising  any  issues  regarding  the  Tribal 
Council's  compliance  with  the 
applicable  procedures. 

As  explained  in  the  notice  of 
proposed  rulemaking,  EPA  must  approve 
a  redesignation  request  if  the  procediu"al 
requirements  of  section  164  of  the  Clean 
Air  Act  have  been  met.  One  set  of 
comments  was  received  from  the  U.S. 
Bureau  of  Land  Management  (BLM) 
District  Office  in  Miles  City,  Montana. 
Those  comments  were  primarily 
concerned  about  the  impact  of  the 
redesignation  on  development  of  energy 
resources  in  the  vicinity  of  the 
reservation.  Since,  under  section  164  of 
the  Act,  EPA  may  evaluate  a 
redesignation  request  only  on 
procediu°al  grounds,  the  comments  of  the 
BLM  are  not  specifically  addressed 
herein  because  they  did  not  raise 
procedural  issues. 

The  Fort  Peck  Tribal  Council  has 
complied  with  the  procedural 
requirements  of  section  164  of  the  Cleaii 
Air  Act,  and  since  no  objections  to  the 
proposed  redesignation  based  on 
procedural  grounds  were  received,  EPA 
is  approving  the  redesignation. 

Under  section  307{bKl}  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

This  rulemaking  is  issued  under  the 
authority  of  section  164  of  the  Clean  Air 
Act  (42  U.S.C.  7474). 

Dated:  February  1, 1984. 
William  B.  Ruckebhaus. 

Administrator. 

PART  52-(AMENDE01 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB — Montana 

1.  Section  52.1382  paragraph  (c)(4)  is 
added  as  follows: 

§  52.1362    Significant  deterioration  of  air 
quality. 

(c)  *  *  • 

(4)  The  Fort  Peck  Indian  Reservation 
is  designated  Class  L 

IFR  Doc^  84-3262  Filed  2-7-84:  •:4&  ara| 
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40  CFR  Part  145 
[WH-FRL  2515-5] 

Kansas  Corporation  Commission  and 
Kansas  Department  of  Heatth  and 
Environment  Underground  Injection 
Control  Program 

agency:  Envirorunental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Kansas  has 
submitted  applications  under  sections 
1422  and  1425  of  the  Safe  Drinking 
Water  Act  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  Class  II  oil  and 
natural  gas  related  injection  wells.  After 
careful  review  of  the  applications  and 
comments  received  from  the  public,  the 
Agency  has  determined  that  the  State's 
injection  well  program  for  Class  II  wells 
meets  the  requirements  of  sections  1422 
and  1425  of  the  Act.  Therefore,  these 
applications  covering  Class  n  injections 
are  approved. 

EFFECTIVE  DATE:  February  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victor  E.  Ziegler,  Ground  Water  Section, 
U.S.  Environmental  Protection  Agency, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106.  PH:  (816)  374-6514. 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 

SUPPtEMCNTARY  MFOMlATION:  Part  C'Of 

the  Safe  Drinking  Water  Act  (SDWA) 


provides  for  an  Underground  Injectioii 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  whidi  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5. 1980.  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specificallv.  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  124. 
144, 145)  and  related  Technical  Criteria 
and  Standards  (40  CFR  Part  146J.  a  State 
may  demonstrate  that  its  program  meets 
the  more  general  statutory  requirements 
of  section  1421(bKl)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Kansas  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  Kansas 
Underground  Injection  Control  Pro^^m 
is  divided  between  the  Kansas 
Corporation  Commission  (KCC)  and  the 
Kansas  Department  of  Health  and 
Environment  (KDHE).  The  KCC 
regulates  all  Class  II  injection  wells, 
except  those  dealing  with  storage  of 
liquid  hydrocarbons.  The  KDHE 
regulates  all  Class  L  UL  IV.  and  V 
injection  wells  and  Class  II  wells  for 
storage  of  liquid  hydrocarbons. 
Consequently,  two  applications  were 
considered  in  evaluating  the  complete 
Kansas  Class  II  program.  The  State 
submitted  one  application  under  section 
1425  on  lanuary  14, 1963,  for  the 
approval  of  a  UIC  program  governing 
Class  II  injection  %vells,  except  those 
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used  for  storage  of  l^ydrocarbons  to  be 
administered  by  theiKCC.  EPA 
published  notice  on  February  14. 1983.  of 
its  receipt  of  the  application,  requested 
public  comments,  ai)d  scheduled  a 
public  hearing  on  thte  UlC  program 
submitted  by  the  KQC  (48  FR  6563).  A 
public  hearing  was  fceld  on  March  18, 
1983.  in  Wichita.  Kansas.  The  State 
submitted  a  second  application  under 
section  1422  on  February  25, 1983,  for 
approval  of  a  UIC  program  governing 
Class  I.  III.  IV,  and  y  injection  wells  and 
Class  II  wells  for  storage  of  liquid 
hydrocarbons,  to  be  administered  by  the 
KDHE.  EPA  published  notice  of  its 
receipt  of  the  application,  requested 
public  comments,  a^d  scheduled  a 
public  hearing  on  the  UIC  program 
submitted  by  the  K0HE  (48  FR  10721).  A 
pubUc  hearing  was  held  on  April  18, 
1983,  in  Topeka,  Kaisas.  After  careful 
review  of  these  applications  and 
comments  received  from  the  public,  I 
have  determined  th»t  the  Kansas  UIC 
program  for  Class  II  injection  wells 
meets  the  requirements  of  Sections  1422 
and  1425  of  the  SD^VA,  and  hereby 
approve  it.  (The  KDHE  Class  I,  III,  IV. 
and  V  program  was  approved  by  EPA 
on  December  2, 1983,  48  FR  54350).  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  the  State  of  Kansas  to 
regulate  Class  II  injection  wells.  The 
requirements  of  thi^  program  include 
State  statutes  and  regulations  set  forth 
at:  Kan.  Stat.  Ann.,  Chapter  55,  Articles  ■ 
1.  9.  &  10  (1976  and  gupp.  1982).  and 
Kan.  Admin.  Regs.  ^2-3-100  through  - 
504  (as  effective  Mdy  1, 1983)  (regulating 
salt  water  disposal  and  enhanced 
recovery  wells);  anq  Kan.  Stat.  Ann., 
Chapter  65,  and  Kah.  Admin.  Regs.  28- 
45-1  through  -10  (1982)  (regulating  liquid 
hydrocarbon  storagje  wells). 

Since  this  action  simply  adopts  as  the 
Federal  program  the  State  laws  and 
regulations  already  in  effect,  EPA  is 
publishing  this  approval  effective 
immediately.  This  Will  enable  Kansas  to 
begin  immediately  issuing  UIC  permits 
for  Class  II  injectiofi  wells  under  the 
Federally  approved!  program. 

In  these  applications,  Kansas  chooses 
not  to  assert  jusisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the  EPA  will,  at 
a  future  date,  prescribe  a  UIC  program 
governing  injectioniwells  on  any  Indian 
lands  or  reservatiois  in  Kansas. 

List  of  SubjecU  in  40  CFR  Part  145 

The  terms  listed  below  comprise  a 
complete  listing  of  tha  thesaurus  terms 
associated  with  40  CRR  Part  145,  which  sets 
forth  the  requirementf  for  a  State  requesting 
the  authority  to  operaite  its  own  permit 


program  of  which  the  Underground  Injection 
Control  program  is  a  part.  These  terms  may 
not  all  apply  to  this  particular  notice. 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relation.  Penalties. 
Confidential  business  information, 
Water  supply. 

OMB  Review:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

CertiFication  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  section  1425  of  the  Safe  Drinking 
Water  Act  of  these  applications  by  the 
State  of  Kansas  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

(42  U.S.C.  300) 

Dated:  February  1. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

|FR  Doc.  84-3376  Filed  Z-7-M:  8:45  am] 
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40  CFR  Part  180 

[PP  2E2710/R642:  PH-FRL  2519-8] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
S-[2-{Ethylsulfinyl)Ethyl]  O,  O-Dimetiiyl 
Phosphorothioate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  pesticide  S-(2-(ethylsulfinyl)ethyl]  O, 
O-dimethyl  phosphorothioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
apricots.  The  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  pesticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-1). 

EFFECTIVE  DATE:  Effective  on  February 
8. 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  410  M 
St..  SW..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs.  Registration  Support 
and  Emergency  Response  Branch, 


Registration  Division  (TS-767C). 

Environmental  Protection  Agency.  Rm. 

716B.  CM#2.  Arlington.  VA  22202  (703- 

557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  21, 1983 
(48  FR  56415).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2710 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Idaho  proposing 
that  40  CFR  180.330  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  pesticide  S-(2-(ethylsulfinyI)ethyll  O, 
O-dimethyl  phosphorothioate  and  its 
choHnesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
apricots  at  0.5  part  per  million. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

(Sec.  408(e),  68  Stat  512  (21  U.S.C.  346(e))) 

Dated:  January  30. 1984. 
Edwin  L  Joluson, 
Director.  Office  of  Pesticide  Programs. 

PART  180— {AK«ENDED] 

Therefore,  40  CFR  180.330  is  amended 
by  adding  and  alphabetically  inserting 
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the  entry  for  the  raw  agricultural 
commodity  apricots,  to  read  as  follows: 

§180.330    S-[2-<Ethytoumnyl)ethyll  0,0- 
dimettiyl  phosphorothioate;  tolerances  for 
residues. 


Pafis  per 

CofTwnodites 

million 

*  •              •              • 

Apncots 

•  •               •               * 

• 

OS 

• 
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40  CFR  Part  180 

(PP  2E2644/R644;  PH-FRL  2520-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  asparagus.  The  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  Effective  on  February 
8. 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  21, 1983 
(48  FR  56414),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903. 
had  submitted  pesticide  petition  number 
2E2644  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Washington  proposing  that  40  CFR 
180.342  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 


chlorpyrifos  in  or  on  the  raw  agricultural 
commodity  asparagus  at  5.0  parts  per 
million. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  pupose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ^m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e).  68  Slat.  512  (21  U.S.C.  346a(e])) 
Dated:  January  30. 1984. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— lAMENDEDl 

Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  entry  for  the  raw  agricultural 
commodity  asparagus,  to  read  as 
follows: 

§  180.342    Chlorpyrtfos;  tolerances  for 
residues. 


CoiimikmMioa 


Parts  per 


Asparagus.. 


SO 


f  FR  Doc  84-32SS  Filed  2-7-M:  8:4S  am] 
WLUNQCOOE  MCO'SO-ai 


40  CFR  Part  180 

(PP  3E2913/R645;  PH-FRL  2S20-1] 

Tolerances  and  Exemf>tions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  CommocMies; 
Ethyl  3-Methyl-4-(Methylthio)Phenyl  (1- 
Methylethyl)  Phosphoramidate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  asparagus.  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
nematocide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  February 
8, 1984. 

ADDRESS:  Written  comments  by  mail  to: 
Hearing  Clerk  (A-110),  Rm.  3708. 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs.  Registration  Support 
and  Emergency  Response  Branch. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
716B,  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  21. 1983 
(48  FR  56416).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  N.J.  08903. 
had  submitted  pesticide  petition  3E2913 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  Jersey 
proposing  that  40  CFR  180.349  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  nematocide  3-methyl-4- 
(methylthio)pheny  1  (1  -methy  lethyl) 
phosphoramidate  in  or  on  the  raw 
agricultural  commodity  asparagus  at 
0.02  part  per  million. 

There  was  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
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tolerance  would  pfotect  the  public 
health  and  is  estal^lished  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  wj  thin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  f  le  written  objections 
with  the  Hearing  Cllerk.  at  the  address 


given  above.  Such 


List  of  Subjects  in 

Administrative 
procedure.  Agricuh 
Pesticides  and  pes  I 

(Sec.  408(e).  68  Stut. 
Dated:  January  30, 
Edwin  L.  lohnson. 
Director,  Office  of  Feticide  Programs. 


PART  180— {AME  <DED 


CIK 


Therefore.  40 
amended  by  addi 
inserting  the  entry 
agricultural 
read  as  follows: 


objections  should 


specify  the  provisions  of  the  regulation 
deemed  objection,  ible  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objitctions  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  obje:tions  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  M  inagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sc  ction  3  of  Executive 
Order  12291. 


40  CFR  Part  180 


tractice  and 
ural  commodities, 
s. 

)12  (21  U.S.C.  346a(e))) 
1!«J4. 


180.349(a)  is 
i|g  and  alphabetically 
for  the  raw 
commjjdity  asparagus,  to 


§180.349    Ethyta 

(mettiylthio)ptienyl 

phoaphoramMate; 

(a)  *   *   * 


it«ethyl-4- 

1-meftiyletriyt) 
tplerances  for  residues. 


ConwiodM  IS 


Asparagus 


(FR  Doc.  a«-32M  Filed  2-7«4.  8  45  am) 
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Parts  par 


0.02 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

42  CFR  Parts  85  and  85a 

Use  of  Personal  Sampling  Devices 
During  NIOSH  Investigations 

AOCNCV:  National  jinstitute  for 
Occupational  Safety  and  Health 
(N10SH>.  Centers  for  Disease  Control, 
Public  Health  Service.  HHS. 


action:  Final  rule. 


summary:  This  document  amends  the 
regulations  covering  health  hazard 
evaluations  (42  CFR  Part  85)  and 
research  investigations  (42  CFR  Part 
85a)  of  the  woricplace  to  provide 
expressly  for  the  use  of  personal 
sampling  devices  as  an  investigative 
technique.  The  amendment  clarifies  that 
employees  may  be  requested  to  wear 
personal  sampling  devices  as  part  of  the 
environmental  sampling  procedures 
used  by  NIOSH  during  its  workplace 
investigations. 

EFFECTIVE  DATE:  March  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Annette  N.  McElhannon. 
Regulations  Specialist,  NIOSH,  Building 
1.  Room  3421.  Centers  for  Disease 
Control.  1600  Clifton  Road.  N.E., 
Atlanta.  Georgia  30333.  telephone  (404) 
329-3691  or  PTS:  236-3691. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  revisions  proposed 
in  a  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  March  11. 19a3  (48  PR 
10377).  The  Occupational  Safety  and 
Health  Act  (29  U.S.C.  651  et  seq.)  and 
the  Federal  Mine  Safety  and  Health  Act 
(30  U.S.C.  801  et  seq.]  direct  the 
Secretary  of  Health  and  Human  Services 
to  conduct  occupational  health  and 
safety  research.  To  implement  these 
functions,  the  Secretary  promulgated 
Parts  85  and  85a  to  Title  42.  Code  of 
Federal  Regulations,  to  establish  the 
procedures  for  N'lOSH's  conduct  of 
occupational  health  and  safety  research 
investigations  at  places  of  employment. 
Part  85  governs  the  evaluation  of 
workplace  conditions  requested  by 
employers  or  authorized  representatives 
of  employees,  while  Part  85a  concerns 
the  conduct  of  investigation  under 
NIOSH-initiated  research  projects. 

Included  among  these  procedures  is  a 
recital  of  the  various  investigative 
activities  NIOSH  is  authorized  to 
perform.  Thus,  §  85.7(c)  and  85a.5(d) 
provide  that  NIOSH  is  authorized  to. 
among  other  things,  collect 
environmental  samples  and  samples  of 
substances,  to  measure  environmental 
conditions  and  employee  exposures,  and 
to  employ  other  reasonable  investigative 
techniques.  Since  the  promulgation  of 
these  regulations.  NIOSH  has 
interpreted  the  regulations  as 
authorizing  the  use  of  personal  sampling 
devices  to  measure  individual  employee 
exposures  to  substances  and  physical 
agents.  The  most  common  personal 
sampling  devices  are  those  that  use 
sampling  pumps  to  draw  air  through 
liquid  or  solid  sorbents.  filters,  etc.,  and 
those  in  which  a  reaction  takes  place 


directly  on  the  sorbent.  The  latter 
devices  are  known  as  passive  chemical 
monitors.  The  other  common  personal 
sampling  device,  the  noise  dosimeter,  is 
u.sed  for  measuring  cumulative 
employee  noise  exposures  over  a  given 
period  of  time.  The  sampling  medium  or 
dosimeter  is  attached  to  the  worker's 
clothing  as  near  as  possible  to  the 
workers  breathing  or  hearing  zone.  The 
remainder  of  the  sampling  device  (if 
required),  such  as  a  sampling  pump  or 
recording  unit,  is  connected  by  Hexible 
hose  or  wire  to  the  sampling  medium  or 
dosimeter  and  also  is  attached  to  the 
worker  in  a  place  that  interferes  the 
least  with  work  requirements  (e.g.,  on 
the  employee's  belt).  NIOSH  uses 
personal  sampling  devices  because  they 
are  the  most  accurate  way  to  monitor  a 
worker's  exposure  during  the  normal 
work  routine  and  workday. 

NIOSHs  use  of  personal  sampling 
devices  to  measure  individual  employee 
exposure  has  been  judicially  upheld.  In 
Estdblish.nienl  Inspection  of  Keokuk 
Steel  Castings.  Division  of  Kast  Metals. 
638  F.  2d  42  {8th  Cir.  1981).  the  Court 
upheld  enforcement  of  the  warrant 
issued  to  NIOSH  which  included  the  use 
of  personal  samplers  by  workers  willing 
to  wear  them.  In  so  holding,  the  Eight 
Circuit  expressly  disagreed  with  the 
Ninth  Circuit  decision  in  Plum  Creek 
Lumber  Co..  v.  Hutlon.  608  F.  2d  1289 
(9th  Cir.  1979).  which  involved  an 
Occupational  Safety  and  Health 
Administration  (OSHA)  compliance 
inspection.  In  Plum  Creek,  the  Court 
held  that  it  was  without  authority  to 
order  an  employer  to  permit  its 
employees  to  wear  persona!  sampling 
devices  contrary  to  the  employer's 
written  policy  in  absence  of  a  regulation 
or  law  specifying  the  use  of  such 
devices. 

In  Establishment  Inspection  of  Metro- 
East  Manufacturing  Co.,  655  F.  2nd  805 
(7th  Cir.  1981),  the  only  other  Circuit 
Court  decision  on  this  issue,  a  divided 
panel  held  that  the  OSHA  regulations 
did  not  give  employers  fair  warning  of 
what  is  required  or  prohibited  because 
they  failed  to  specify  the  use  of  personal 
samplers  as  a  reasonable  investigative 
technique.  The  Court  suggested  that  the 
OSHA  regulations  be  amended  to  give 
employers  this  fair  warning,  and 
subsequently  OSHA  amended  their 
regulations  (29  CFR  Part  1903)  on 
December  10, 1982  (47  FR  55478),  to 
provide  this  information.  Since  the 
workplace  regulations  are  similar  to 
those  of  OSHA,  NIOSH  proposed  on 
March  11, 1983.  to  amend  Parts  85  and 
85a  to  clarify  expressly  the  use  of 
personal  sampling  devices  in  the 
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conduct  of  NIOSH  research 
investigations. 

Public  comments  were  invited  in  the 
proposed  rule.  Three  comments  were 
received — one  from  a  national  labor 
union  and  two  from  trade  associations. 
The  comments  from  the  two  trade 
associations  indicated  that  they  did  not 
believe  the  amendiftent  was  justified  in 
that  (1)  personal  sampling  is  inaccurate, 

(2)  potential  safety  and  health  hazards 
exist  when  personal  sampling  is  used, 

(3)  the  devices  are  disruptive  and 
interfere  with  ongoing  work,  (4)  use  of 
personal  sampling  goes  beyond  the 
authority  of  NIOSH  mandates  under  the 
Occupational  Safety  and  Health  Act  and 
the  Federal  Mine  Safety  and  Health  Act, 
and  (5]  the  amendment  failed  to  state 
that  wearing  the  personal  sampling 
devices  is  voluntary  on  the  employee's 
part.  The  national  labor  union  supported 
the  amendment  in  that  (1)  the 
amendment  does  provide  specific  notice 
to  employees  that  NIOSH  may  use 
personal  sampling,  (2)  personal  sampling 
provides  key  data  on  individual 
employee  exposure  that  is  not  available 
from  area  sampling,  and  (3]  the  union 
does  not  have  records  nor  has  it 
received  information  concerning  any 
accidents  caused  by  wearing  personal 
sampling  devices. 

In  response  to  the  comments  made  by 
the  trade  associations,  NIOSH  does  not 
have  in  its  possession,  nor  was  evidence 
provided,  that  personal  sampling  is  not 
accurate.  On  the  contrary,  it  is  NIOSH's 
opinion,  as  noted  in  OHSA's  final  rule 
on  use  of  personal  sampling  devices  (29 
CFR  Part  1903)  that  personal  sampling  is 
the  "most  effective  means  of 
determining  exposure  levels  and 
producing  statistically  valid  data  while 
at  the  same  time  being  the  most 
accurate  means  available  to  measure 
employee  exposure." 

No  information  was  provided  to 
support  the  contention  that  potential 
safety  and  health  hazards  exist  when 
personal  sampling  devices  are  used  or 
that  the  devices  are  disruptive  and 
interfere  with  work.  Similarly,  no  such 
information  was  presented  to  OSHA  for 
their  rulemaking  (47  PR  55478). 

In  regard  to  NIOSH's  authority  to  use 
personal  sampling  devices,  this 
authority  is  provided  to  NIOSH  within 
sections  8  and  20  of  the  Occupational 
Safety  and  Health  Act  and  section  501 
of  the  Federal  Mine  Safety  and  Health 
Act.  Also,  wearing  the  personal 
sampling  device  is  voluntary  on  the 
employee's  part.  Employees  who  decline 
to  wear  personal  sampling  devices  are 
not  compelled  to  do  so.  Again,  NIOSH's 
policy  parallels  that  of  OSHA,  as  stated 


in  their  final  rule  (47  FR  55478). 

With  respect  to  those  who  decline,  it  is 
neither  agency  practice  nor  policy  to 
compel  an  employee  to  wear  a  personal 
sampling  device.  Rather,  when  faced 
with  such  a  refusal,  the  agency  attempts 
to  ascertain  and  alleviate  the 
employee's  concern;  if  these  efforts  are 
unsuccessful,  another  employee  is  asked 
to  wear  the  device  *  *  *." However,  to 
clarify  the  amendment,  the  final  rule 
now  states  that  wearing  the  personal 
sampling  device  is  voluntary. 

Since  NIOSH  believes  that  no  new 
information  was  provided  during  the 
comment  period  and  that  similar 
provisions  were  promulgated  by  OSHA 
(47  FR  55478).  the  amendment  to  42  CFR 
Parts  85  and  85a  is  adopted  as  proposed, 
except  for  the  clarification  mentioned 
above. 

This  rule  is  primarily  a  clarification  of 
procedures  currently  in  use.  Experience 
indicates  that  personal  sampling  devices 
are  compact,  take  minimal  time  to 
attach  to  the  employee,  and  neither 
hinder  nor  obstruct  employee  job 
performance.  There  are  not  substantive 
adverse  effects  on  productivity  due  to 
the  use  of  personal  sampling  devices. 
NIOSH  is  unaware  of  any  injiuies  or 
accidents  caused  by  the  use  of  these 
devices.  Personal  sampling  devices  used 
during  an  investigation  are  provided  by 
NIOSH  at  no  cost  to  the  employer.  For 
these  reasons,  the  Secretary  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291. 
Further,  because  these  regulations  do 
not  have  a  singificant  economic  impact 
on  a  substantial  number  of  small 
entities,  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980  is  not  required. 

list  of  Subjects 

42  CFR  Part  85 

Investigations,  Mine  safety  and 
health,  Occupational  safety  and  heahh. 
Poison  prevention. 

42  CFR  Part  85a 

Investigations,  Mine  safety  and 
health.  Occupational  safety  and  health. 

For  the  reasons  stated  in  the 
preamble.  Parts  85  and  85a  of  Title  42. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

Dated:  October  24, 1983. 

Edward  N.  Brandt.  \t^ 

Assistant  Secretary  for  Health. 


Approved:  January  10. 1984. 
Margaret  M.  Heckler, 
Secretary. 

PART  85-REQUESTS  FOR  HEALTH 
HAZARD  EVALUATIONS 

1.  In  §  85.7,  paragraph  (c)  is  revised  to 
read  as  follows: 

§85.7    Conduct  Of  investigation*. 


(c)  NIOSH  officers  are  authorized  to 
collect  environmental  samples  and 
samples  of  substances  or  measurements 
of  physical  agents  (including 
measurement  of  employee  exposure  by 
the  attachment  of  personal  sampling 
devices  to  employees  with  their 
consent),  to  take  or  obtain  photographs 
related  to  the  purpose  of  the 
investigation,  employ  other  reasonable 
investigative  techniques,  including 
medical  examinations  of  employees 
with  the  consent  of  such  employees,  and 
to  question  privately  any  employer, 
owner,  operator,  agent,  or  employee. 
The  employer  shall  have  the  opportimity 
to  review  photographs  taken  or  obtained 
for  the  purpose  of  identifying  those 
which  contain  or  might  reveal  a  trade 
secret. 


PART  85a— OCCUPATIONAL  SAFETY 
AND  HEALTH  INVESTIGATIONS  OF 
PLACES  OF  EMPLOYMENT 

1.  In  §  85a.5,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  85a.5    Conduct  of  Investigations  of 
places  of  smployinenL 

•        •        •        *        * 

(d)(1)  NIOSH  authorized 
representatives  are  authorized:  To 
collect  environmental  samples  and 
samples  of  substances;  to  measure 
environmental  conditions  and  employee 
exposures  (including  measurement  of 
employee  exposure  by  the  attachment  of 
personal  sampling  devices  to  employees 
with  their  consent);  to  take  or  obtain 
photo^aphs.  motion  pictures  or 
videotapes  related  to  the  purpose  of  the 
investigation;  to  employ  other 
reasonable  investigative  techniques, 
including  medical  examinations, 
anthropometric  measurements  and 
standardized  and  experimental 
functional  tests  of  employees  with  the 
informed  consent  of  such  employees;  to 
review,  abstract,  and  duplicate  such 
personnel  records  as  are  pertinent  to 
mortality,  morbidity,  injury,  safety,  and 
other  similar  studies;  and  to  question 
and  interview  privately  any  employer. 
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owner,  operator.  Agency,  or  employee 
from  the  place  of  Employment.  The 
employer,  owner,  operator,  or  agency 
shall  have  the  opportunity  to  review 
photographs,  motion  pictures,  and 
videotapes  taken  ih-  obtained  for  the 
purpose  of  identif;^ing  those  which 
contain  or  might  r  >veal  a  trade  secret. 

•  •  *  «  * 

(Sec.  8{g)  84  Slat,  la  0;  29  U.S.C.  657(g)  and 
Sec.  508.  B3  Stat.  803  30  U.S.C.  957) 
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Health  Care  Rnavcing  Administration 

42  CFR  Part  431  j 

Medicaid  Prograni;  Reduction  in  Error 
Rate  Tolerance;  Medicaid  Quality 
Control  Program 


agency:  HeahhC) 
Administration  (HCFA) 
ACnOM:  Final  rule 


re  Financing 
HHS. 


SUMMARY:  This  fii  al  rule  implements  the 
provisions  of  secti  on  133  of  the  Tax 
Equity  and  Fiscal  itesponsibility  Act  of 
1982  (Pub.  L  97-248).  Under  these 
regulations.  Federal  financing 
participation  will  dc  disallowed  to  the 
extent  that  a  Stat*  has  a  Medicaid 
eligibility  paymeni  error  rate  (as 
measured  by  the  Medicaid  quality 
control  system)  that  exceeds  the 
statutorily  mandated  three-percent 
national  standard  for  any  of  the  three 
quarters  beginning  April  1. 1983  and 
ending  December  31, 1983. 

The  regulations  further  provide  that 
we  will  project  a  payment  error  rate  for 
each  State  for  eaci!  of  these  three 
quarters  and  will   educe  the  State's 
quarterly  grant  avard  (based  on  its 
estimated  expend  tures)  to  the  extent 
that  the  anticipated  error  rate  exceeds 
the  threo-percent  national  standard. 
EFFECTIVE  DATE:  April  1.  1983. 
FOR  FURTHER  IftFORMATTON  CONTACT: 
Randolph  Graydon.  Bureau  of  Quality 
Control.  Health  Care  Financing 
Administration.  Rpom  239,  Fast  High 
Rise.  632.5  Security  Boulevard, 
Baltimore,  MD  21207.  (301)  597-1381. 
SUPPLEMENTARY  »|«FORMATICN: 

I.  Backgnnmd 

The  medicaid  q  lality  control  (MQC) 
system  was  desigied  to  reduce 
erroneous  medical  assistance  payments 
by  monitoring  anc  improving  the  quality 
of  eligibility  deteminations.  third-party 
liability  activitiesj  and  claims 
processing.  The  system  uses  sampling 
methodology  to  calculate  the  rate,  or 
percentage,  of  emmeous  medical 
assistance  payme  its  for  each  State,  for 


each  six-month  sampling  period  (April- 
September  and  October-March  of  each 
year). 

Within  each  six-month  period,  a  Stale 
must  select  a  sample  of  Medicaid 
beneficiary  cases  every  month  and 
review  them  for  errors.  We  then  review 
a  subsample  of  the  State-selected  cases 
to  verify  the  State's  fmdings.  At  the  end 
of  each  six-month  review  period,  we 
calculate  a  State's  payment  error  rale 
based  on  the  findings  submitted  by  the 
State  and  the  findings  of  the  Federal 
subsample.  If  a  State  fails  to  complete  a 
valid  review  for  any  period,  we  assign 
the  State  an  error  rate  based  on  either 
the  weighted  average  of  its  error  rate  in 
the  last  three  review  periods,  a  special 
Federal  sample  or  audit,  or  a  Federal 
subsample. 

Section  201  of  the  FY  1980  Labor-HEW 
Appropriation  Bill  (Pub.  L.  96-123). 
commonly  referred  to  as  the  Michel 
amendment,  required  States  to  reduce 
their  erroneous  Medicaid  expenditures 
to  a  four-percent  level  by  September  30, 
1982,  and  directed  the  Secretary  to 
reduce  Federal  payments  to  States  that 
failed  to  achieve  target  error  rate  levels 
during  the  interim  periods. 

On  January  25. 1980.  we  published 
final  regulaHons  at  42  CFR  431.802  (45 
FR  6326)  to  implement  the  provisions  of 
the  Michel  amendment.  The  regulations 
provided  for  a  phased  reduction  in  each 
State's  July-December  1978  base  period 
payment  error  rate  to  a  four-percent 
target  over  the  Federal  fiscal  years  (FYs) 
1981. 1982,  and  1983.  Under  the 
regulations,  if  a  State  failed  to  meet  a 
target  error  rate.  Federal  matching  funds 
associated  with  erroneous  expenditures 
in  excess  of  the  target  error  rate  would 
be  disallowed.  If  a  State  made  a  "good 
faith  effort"  but  failed  to  meet  its  target 
error  rate,  the  Secretary  could  waive  or 
reduce  the  amount  of  a  disallowance. 
(The  regulations  provided  that  the 
waivers  are  limited  to  extraordinary 
circumstances.) 

In  section  133  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  of 
1982  (f>ub.  L  97-248),  Congress  set  the 
Medicaid  payment  error  rate  tolerance 
level,  the  national  standard,  at  three 
percent,  and  specified  that  the  States 
must  achieve  that  rate  in  the  third  and 
fourth  quarters  of  FY  1983  and  in  each 
succeeding  fiscal  year.  Section  133 
amended  section  1903  of  the  Social 
Security  Act  (Act)  by  adding  a 
subsection  (u). 

Before  enactment  of  Pub.  L  97-248. 
the  regulations  provided  only  for  quality 
control  disallowances  that  were 
computed  after  actual  payment  error 
rates  were  established  for  each  period 
and  after  requests  by  the  States  for 
waivers  of  the  disallowances  were 


assessed  by  the  Secretary  (9  431.802). 
However,  in  addition  to  the 
disallowance  calculation,  section 
1903(u)(l)(c)  of  the  Act  now  recfuires 
that  each  State's  quarterly  estimate  of 
expenditures  for  medical  assistance  be 
reduced  to  the  extent  that  the  State's 
anticipated  payment  error  rate  exceeds 
the  three-percent  national  standard.  The 
method  for  projecting  this  anticipated 
error  rate  is  left  to  the  discretion  of  the 
Secretary. 

Section  ig03(u)(l)(E)  of  the  Act 
excludes  from  a  State's  error  rate 
calculation  payments  made  as  a  result 
of  technical  errors.  Also  exchided  are 
payments  made  for  services  provided  to 
any  individual  whose  eligibility  was 
determined  exclusively  by  the  Social 
Security  Administration  (SSA)  under 
section  1634  of  the  Act.  (Under  that 
section,  the  Secretary  and  a  State  may 
enter  into  an  agreement  under  which 
SSA  determines  Medicaid  eligibility  on 
behalf  of  the  State  for  individuals  who 
are  eligible  for  Supplemental  Security 
Income  (SSI)  or  who  are  receiving  a 
State  supplementary  payment  that  is 
federally  administered,  or  both.)  Section 
1903(u)(l)(E)  of  the  Act  also  provides 
that  the  Secretary  may  exclude  any 
other  classes  of  individuals  whose 
eligibility  was  determined  in  part  under 
a  section  1634  agreement. 

On  June  24, 1983,  we  published  in  the 
Federal  Register  (48  FR  29450)  interim 
final  regulations  with  a  60-day  comment 
period  to  implement  the  provisions  of 
section  1903(u)  of  the  Act.  The 
provisions  of  the  interim  final 
regulations,  the  comments  received,  our 
responses,  and  the  changes  we  made  in 
response  to  those  comments  are 
discussed  below. 

11.  Provisions  of  the  Interim  Final 

Regulations 

A.  Calculation  of  the  Payment  Error 
Rate 

As  required  by  section  1903(u)(l)(A) 
of  the  Act,  the  interim  regulations 
(§  431.803(b))  specified  that  a  State's 
payment  error  rate  will  be  expressed  as 
a  ratio  of  erroneous  payments  for 
medical  assistance  to  total  medical 
assistance  expenditures  under  the  State 
plan. 

Erroneous  payments  are  defined  in 
the  regulations  (§  431.803(b])  as  medical 
assistance  payments  that  were  made  for 
an  individual  (or  a  family]  under  quality 
control  review  who: 

•  Was  ineligible  for  the  review  month 
or  at  the  time  services  were  received,  or 

•  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 
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Beneficiary  liability  is  defined  as 
either  the  amount  of  excess  income  that 
must  be  offset  wiLi  incurred  medical 
expenses  to  gain  eligibility  (spenddownj 
or  the  amount  of  payment  a  beneficiary 
must  make  toward  the  tost  of  long  term 
care  (§  431.803(b)).  In  determining  the 
amount  of  erroneous  payments  for  cases 
involving  beneficiaries  who  are 
determined  to  be  ineligible  due  to 
excess  resources,  the  lesser  of  the 
amount  of  excess  resources  or  the 
amount  of  medical  assistance  payments 
for  the  review  month  is  the  amount  of 
the  error  (§  431.803(c)(3)(i)).  Similarly,  in 
determining  the  amount  of  the  error  for 
cases  in  which  there  is  a  beneficiary 
liability  error,  the  amount  of  the  error  is 
the  sniaili^'  of  the  unmet  beneficiary 
liability  or  the  amount  of  medical 
assistance  payments  for  the  review 
month  (§431.803(c)(3){iii)). 

In  the  interim  final  regulations,  we 
provided  that  all  payments  made  on 
behalf  of  SSI  beneticiaries  whose 
eligibility  is  determined  exclusively  by 
SSA  under  section  1634  agreements  are 
excluded  from  the  calculation  of  the 
payment  error  rate  (§  431.803(c)(2)).  Also 
excluded  from  the  determination  of 
errroneous  payments  are  payments 
made  as  a  result  of  a  technical  error 
(§  431.803(c)(4)).  We  defined  technical 
errors  for  MQC  purposes  as  errors  in 
conditions  of  eligibility  that, "if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid 
(§  431.803(b)).  These  errors  include,  but 
are  not  limited  to,  those  attributable  to 
Work  Incentive  Program  requirements, 
the  assignment  of  Social  Security 
numbers,  the  requirement  for  a  separate 
Medicaid  application,  and  monthly 
reporting  requirements.  Errors  resulting 
from  any  change  in  financial 
circumstances  or  categorical  eligibility 
will  be  counted. 

B  Determining  a  State's  Anticipated 
Payment  Error  Rate 

The  interim  final  regulations  ' 

(§  431.803(d))  implemented  the  statutory 
requirement  that  the  Secretary  project 
an  anticipated  payment  error  rate  for 
each  State  and  reduce  the  State's 
quarterly  estimate  of  expenditures  for 
medical  assistance  by  the  percentage 
that  the  State's  error  rate  exceeds  three 
percent.  The  interim  regulations  based 
the  projections  on  the  weighted  average 
of  the  error  rates  of  the  two  most 
recently  completed  six-month  review 
periods. 

In  determining  the  anticipated 
payment  error  rate,  we  evaluate  the 
data  from  the  two  six-month  review 
periods  most  recently  completed  by 
HCFA  and  the  State.  As  provided  in 
§  431.603(c),  determination  of  a  State's 


anticipated  payment  error  rate  excludes 
technical  errors  and  takes  into  account 
the  revised  method  of  assigning  dollar 
amounts  for  resource  errors  prescribed 
by  section  133  of  Pub.  L.  97-248.  After 
the  error  rates  for  those  two  review 
periods  have  been  adjusted  for  these 
revisions,  the  weighted  average  error 
rate  is  calculated.  This  error  rate  is  then 
adjusted  to  reflect  corrective  actions 
implemented  by  the  State,  and  becomes 
the  anticipated  payment  error  rate  for 
the  quarter  in  question.  The  State's 
quarterly  estimate  of  medical  assistance 
expenditures  is  reduced  by  the 
difference  between  the  State's 
anticipated  payment  error  rate  and  the 
three-percent  national  standard. 

C.  Establishing  an  Error  Rate  for  States 
That  Fail  To  Cooperate 

Under  §  431.803(c)(5)  of  the 
regulations,  if  a  State  fails  to  cooperate 
in  providing  information  for  establishing 
its  error  rate  or  its  anticipated  error  rate, 
we  establish  the  States  error  rate  based 
on — 

•  A  special  sample  or  audit: 

•  The  Federal  subsample:  or 

•  Other  similar  arrangements  as  the 
Administrator  may  prescribe. 

This  may  be  done  directly  or  under  a 
contractual  or  other  arrangement. 
Regardless  of  the  method  used,  the  full 
costs  associated  with  determining  the 
error  r.^tes  must  also  be  withheld  from 
the  State's  quarterly  estimate  of 
expenditures. 

D.  Computations  for  Disallowance  of 
FFP 

When  States  submit  their  quarterly 
estimate  of  expenditures  for  medical 
assistance,  under  §  431.803(d)(4).  we 
reduce  the  amount  of  the  estimate  by  the 
percentage  difference  between  the 
three-percent  national  standard  and  the 
anticipated  payment  error  rate 
established  by  us  for  that  quarter.  At  the 
close  of  the  quarter,  this  reduction  is 
adjusted  to  represent  the  appropriate 
percentage  of  the  State's  actual 
expenditures  for  the  quarter.  As  set 
forth  at  §  431.803(d)(4).  these  quarterly 
reductions,  which  are  noted  on  the 
State's  grant  award,  are  not 
disallowances  and.  therefore,  are  not 
appealable. 

"The  actual  error  rates  are  either  those 
determined  from  the  State  reviews  and 
subsequent  Federal  re-reviews  or,  if  the 
State  fails  to  complete  a  vaHd  sample, 
those  determined  by  us.  The 
disallowance  amount  is  the  product  of 
(1)  the  difference  between  the  three- 
percent  national  standard  and  the 
State's  actual  error  rate,  and  (2)  the 
Federal  share  of  the  State's  actual 


medical  assistance  expenditures  for  the 
review  period. 

After  the  actual  error  rates  for  the 
April-September  1983  review  period  and 
for  fiach  fiscal  year  thereafter  are 
determined,  the  disallowance  amount  is 
computed,  a  disallowance  letter  is 
issued  and.  in  the  absence  of  a  waiver 
(see  section  lI.E..  below),  adjustments 
are  made  in  the  FFP  previously 
calculated  for  each  State.  These 
adjustments  are  made  by  comparing  the 
disallowance  amount  to  the  amounts 
previously  withheld  from  the  quarterly 
grant  awards  for  the  appropriate 
quarters.  If  the  actual  disallowance  is 
less  than  the  amounts  withheld  for  the 
appropriate  quarters,  the  excess 
amounts  withheld  will  be  returned  to  the 
State.  If  the  disallowance  exceeds  the 
amounts  withheld,  then  the  additional 
amounts  will  be  withheld  from  the 
State's  next  quarterly  grant. 

E.  Notice  of  Disallowance  and  Waivers 
of  Disallowance  Based  on  "Good  Faith" 

Under  §  431.803(e),  the  Administrator 
is  permitted  to  waive,  in  certain  limited 
cases,  all  or  pari  of  an  FFP  disallowance 
if  a  State  is  unable  to  reach  the  three- 
percent  national  standard  despite  a 
good  faith  effort.  We  evaluate  requests 
fo^waivers  prior  to  taking  the  actual 
disallowance.  States  are  allowed  30 
days  from  the  date  of  the  notice  of  a 
disallowance  to  apply  for  a  waiver.  We 
respond  within  90  days  of  receipt  of  all 
information  needed  to  reach  a  decision 
on  the  State's  request  for  a  waiver. 

F.  Applicability 

Section  1903(u)(4)  of  the  Act  excludes 
Guam.  Puerto  Rico,  the  Virgin  Islands, 
the  Northern  Marianas,  and  American 
Samoa  from  the  provisions  of  section 
1903(u)  of  the  Act.  The  interim  t*inai 
regulations,  therefore,  excluded  those 
entities  from  the  provisions  of  §  431.803. 

IIL  Discussion  of  Comments 

In  response  to  the  interim  final 
regulations,  we  received  39  comments 
from  or  on  behalf  of  State  and  local 
health  or  welfare  agencies.  Following 
are  specific  comments  received  and  our 
responses. 

A.  Effective  Date  of  the  Regulations 

Comment — Twelve  commenters 
objected  to  the  manner  in  which  the 
interim  final  rule  was  published  because 
it  did  not  allow  for  comments  prior  to 
the  regulations'  effective  date.  Some 
States  commented  that  issuing  interim 
final  rules  without  the  benefit  of  prior 
public  comment  denies  the  States  the 
opportunity  to  adequately  respond  and 
provide  input.  The  States  contended  that 
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this  process  is  not  only  undesirable,  in 
general,  but.  in  their  opinion,  is 
particularly  inappro  jriate  when  applied 
to  policies  that,  in  tl  eir  view,  deprive 
the  State  of  funds.  T  fiey  believe  that  the 
Federal  government  should  be 
especially  sensitive  to  the  solicitation 
and  careful  considei  ation  of  comments 
from  the  States  when  rules  that  could 
potentially  result  in  "fiscal  penalties" 
are  proposed. 

«espo/7se— Secti(4i  1903(u)  of  the  Act 
was  effective  upon  i  fnactment 
(September  3. 1982)  and  requires  that 
States  achieve  the  t  iree-percenf 
national  standard  f (  r  the  period  April- 
September  1983  anc  for  each  full  fiscal 
year  thereafter.  We  were,  therefore, 
required  to  make  Ih  ;  effective  date  of 
the  interim  final  ruin  April  1. 1983. 

Although  we  wen ;  unable  to  provide  a 
public  comment  per  od  prior  to  the 
effective  date  of  tha  t  rule,  we  did 
provide  for  a  comm  >nt  period  and  are 
responding  to  those  comments  in  this 
final  rule. 

Comment — One  5  tate  commented  that 
the  regulations  are  jeing  implemented 
before  an  ongoing  r  lajor  HHS  study  on 
the  present  quality  :ontrol  system  has 
been  completed. 

Response — The  s  atute  was  effective 
upon  enactment,  and  the  Secretary  was 
mandated  to  enforce  its  provisions. 
While  there  is  an  oi  igoing  study  that 
could  ultimately  result  in  changes  to  the 
quality  control  program,  under  the 
present  statutory  mandate,  we  cannot 
delay  implementati  )n  of  the  statljte's 
provisions  by  delating  the  effective  dale 
of  these  regulations . 

B.  Three-Precent  N  Jtional  Standard 


Comment — Th  rei 


the  Act  requires  thji 

error  rate  tolerance 

percent.  Therefore 

to  set  any  other  level  in  these 

regulations. 

Comment — Thre ! 
that  the  regulation! 


regulations 
ionally  prescribed 
erroneous 


Response — Thes ; 
implement  congress 
tolerance  levels  foi 
expenditures  for  medical  assistance 
The  statute  provided  only  for 
disallowances  of  excess  erroneous 
expenditures.  It  did  not  provide  the 


States  commented 


that  the  three-percf  nt  national  standard 
is  arbitrary  and  is  tao  low  to  be  met  in  a 
cost  beneficial  mar  ner. 

Response— Sect!  )n  1903(u)(l)(A)  of 


t  the  State  payment 
level  be  set  at  three 
we  have  no  authority 


States  commented 
are  punitive  and  do 


not  provide  a  balat  ce  system  of  fiscal 
penalties  and  rewards. 


Secretary  with  the 
enhanced  funding 
error  rates. 


authority  to  provide 
or  States  with  low 


C.  Impact  on  States  Due  to 
Disallowances  Under  These  Regulations 

Comment— S\x  States  objected  to  the 
imposition  of  "fiscal  sanctions"  based 
on  the  quality  control  system.  The  States 
point  out  that  the  primary  purpose  of 
quality  control  is  the  reduction  and 
elimination  of  errors  through  corrective 
action.  They  contend  that  today,  due  to 
the  fiscal  problems  suffered  by  almost 
all  States,  States  are  experiencing  a 
severe  lack  of  financial  and  staff 
resources.  Slates  believe  that  imposition 
of  sanctions  is  very  likely  to  produce  a 
situation  in  which  the  basic  goals  of 
quality  control  are  retarded,  not 
advanced,  since  sanctions  would 
exacerbate  the  State's  financial 
predicament. 

The  States  noted  that  the  preamble  to 
the  interim  final  rule  (48  FR  29451) 
slated  that  the  national  average 
payment  error  rate  has  decreased  from 
6.6  percent  for  the  July-December  1978 
base  period  to  a  projected  rate  of  near 
three  percent  for  the  April-September 
1981  and  October  1981-March  1982 
assessment  periods.  The  States  claims 
that  this  substantial  reduction  in  the 
error  rate  was  accomplished  by  the 
States  without  having  fiscal  sanctions 
imposed  on  them. 

Response — As  stated  previously,  the 
statute  (section  1903(a)(1)(A)  of  the  Act) 
mandates  the  disallowance  of  erroneous 
expenditures  above  the  three-percent 
national  standard.  Therefore,  the 
regulations  must  provide  for  the 
disallowance  of  these  expenditures.  It 
should  also  be  noted  that  the  reduction 
in  error  rates  cited  above  occurred 
during  time  periods  when  disallowance 
provisions  similar  to  these  regulations 
were  in  place. 

Comment— Four  States  expressed  the 
opinion  that  errors  caused  by  State 
policies  that  are  not  in  compliance  with 
the  State  plan  should  not  be  included  in 
the  payment  error  rate  because 
disagreement  between  State  and 
Federal  staff  regarding  interpretation  of 
regulations  or  law  can  increase  a  State's 
error  rate  through  the  Federal  re-review 
process  prior  to  a  resolution  of  the 
disagreement. 

Response — We  do  not  concur  with 
this  recommendation.  Section 
431.800(d)(1)  specifies  that  the  State 
must  operate  its  MQC  system  in 
accordance  with  policies,  sampling 
methods,  review  procedures,  etc.,  as 
specified  in  MQC  manuals  issued  by 
HCF  A.  The  State  Medicaid  Manual, 
Part  7,  section  7250  specifies  that 
reviews  must  be  conducted  against 
written  State  policies  and  procedures 
that  are  in  accordance  with  the  State 
plan.  If  a  policy  is  in  conflict  with  the 


State  plan,  reviews  must  be  conducted 
against  the  State  plan. 

As  provided  in  section  7220  of  the 
Manual,  if  an  error  is  cited  by  Federal 
reviewers,  the  State  may  either  accept 
the  Federal  finding  or  request  a 
conference  to  discuss  the  Federal  and 
State  review  difference.  The  State  must 
reflect  the  resolution  of  the  difference  as 
determined  by  the  Regional 
Administrator  in  its  statistical  reports. 
These  reports  are  submitted  to  HCFA  at 
the  end  of  each  review  period  and 
accurately  reflect  whether  or  not  an 
error  is  cited  after  the  resolution  of  the 
difference. 

Comment — One  commenter  staled 
that  if  States  have  funds  withheld  based 
on  projected  error  rates  but,  in  fact, 
have  acceptable  error  rates  when  the 
final  calculations  are  done,  these  States 
should  not  only  receive  the  withheld 
funds  but  should  also  receive  interest  on  ■ 
these  funds.  This  would  be  consistent 
with  §  433.38.  which  requires  Stales  to 
pay  interest  on  disallowed  claims' 
determined  by  us.  and  would  be  less 
disruptive  to  Slates;  cash  flow. 

Response — We  do  not  agree  that 
Stales  should  receive  interest  on  funds 
that  were  withheld  based  on  projected 
error  rales.  Funds  withheld  based  on  the 
anticipated  error  rate  are  reductions  in 
the  States'  grant  awards  and  do  not 
constitute  disallowances.  Since  these 
reductions  are  not  disallowances,  they 
are  not  subject  to  the  provisions  of 
section  1903(d)(5)  of  the  Act,  which 
provide  Slates  the  option  of  retaining 
disallowed  funds  and  paying  interest  on 
them  should  it  be  determined  that  the 
funds  were  properly  disallowed  or  of 
permitting  the  Federal  government  to 
retain  the  funds  pending  the  appeal 
decision.  Further,  since  Congress  did  not 
specify  in  the  statute  that  interest  should 
be  paid  on  excessive  funds  withheld 
under  section  1903(u)  of  the  Act.  there  is 
no  basis  in  the  law  that  provides  for  us 
to  pay  interest  on  these  withholdings. 

Comment — Two  Slates  recommended 
that  disallowance  amounts  should  be 
offset  to  the  extent  that  erroneous 
payments  are  recouped  by  the  State. 
This  would  reduce  the  impact  of 
disallowances  on  States. 

Response — In  the  event  that  Slates 
have  recovered  overpayments  due  to 
ineligibility  and  have  credited  HCFA 
with  the  Federal  share  of  their 
recoveries,  we  will  deduct  the  amount 
credited  from  the  grant  reduction  made 
under  the  provisions  of  these  final 
regulations  for  the  quarter  in  which  the 
credit  was  given.  States  must  identify 
credits  for  ineligibility  recoveries  in 
order  to  receive  their  deductions. 
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D.  Prospective  Withholdings  Based  on 
Anticipated  Error  Rates 

Comment — Four  States  did  not  agree 
with  the  concept  of  withholding  funds 
prospectively.  They  argued  that  this 
process  is  outside  the  philosophy  of 
quality  control  as  a  management  tool, 
f  hey  also  expressed  the  opinion  that 
fills  process  is  administratively 
rumbersome  in  that  monies  could  be 
withheld  based  on  an  anticipated 
excessive  error  rate,  only  to  be  repaid 
later  when  the  actual  error  rate  is 
determined  not  to  be  over  the  three- 
percent  national  standard.  The 
cnmmenters  strongly  urged  that  we 
consider  fiscal  penalties  for  excessive 
KTor  rales  only  on  a  retrospective  basis. 

Response — The  provision  for  reducing 
a  States  quarterly  estimates  of 
expenditures  is  mandated  by  section 
1903'u)|l)(C)  of  the  Act.  We  are. 
iherefore.  required  to  implement  a 
system  for  prospective  reductions. 

Comment — One  State  commented  that 
projected  error  rate  data  should  be 
released  to  the  States  at  least  three 
months  in  advance  of  the  quarter  to 
which  the  rate  will  apply. 

Response — For  purposes  of 
administering  the  process  in  the  interim 
final  regulations,  we  believe  that 
advance  notice  of  our  intent  to  reduce 
grant  awards  was  adequate.  We  have, 
however,  included  time  frames  for 
furnishing  States  with  projected  error 
rates  in  the  final  regulations  that  will 
govern  future  error  rate  projections 
(§  431.804).  These  regulations  were 
published  in  the  Federal  Register  on 
December  1, 1983  (48  FR  54224).  The 
provisions  of  §  431.804  will  be  applied  to 
States  beginning  with  the  January- 
March  1984  quarter. 

Comment — Twenty  respondents 
expressed  strong  opposition  to  the  fact 
that  quarterly  withholdings  are  not 
considered  disallowances  and, 
therefore,  are  not  appealable.  The 
regulations  (§  431.803(d)(4))  state  that 
the  reduction  in  the  grant  award  for  the 
quarter  does  not  constitute  a 
disallowance  and  is  not  appealable.  An 
appeal  cannot  be  filed  until  we  compute 
the  actual  amount  of  the  disallowance. 
This  could  be  up  to  two  years  after  the 
withholding  is  made.  The  States  believe 
that  the  reductions  should  be  appealable 
because  their  effect  is  an  adverse  action 
on  the  State. 

Response — The  quarterly  reductions 
are  based  on  the  statutorily  required 
estimates  of  erroneous  expenditures  and 
do  not  represent  actual  data  for 
disallowances,  but  rather  reductions  to 
the  State's  estimates  of  expenditures. 
The  Senate  Finance  Committee  report 
accompanying  Public  Law  97-248  states 


that  if  the  estimated  prospective 
reduction  proves  to  be  inaccurate  when 
actual  data  from  the  period  becomes 
available,  appropriate  adjustments  will 
be  made  in  subsequent  grants  (S.  Rep. 
No.  97-494.  97th  Congress,  2nd  Session 
39  (1982)).  This  provides  clear  guidance 
that  estimates  are  not  to  be  adjusted 
until  actual  data  ai3  available. 
Therefore,  the  final  regulations  retain 
the  provision  that  appeals  will  not  be 
entertained  until  the  actual 
disallowance  has  been  taken  based  on 
actual  error  rate  data. 

E.  Determination  of  a  State's  Final 
Payment  Error  Rate 

Conimnn! — Five  States  commented 
that  error  rates  can  be  subject  to  intense 
distortion  from  a  large  overpayment  in  a 
single  case,  and,  therefore,  the  dollar 
rate  is  a  m.ost  u.nreliable  indication  of 
program  quality  having  little  relation  to 
the  more  meaningful  case  error  rate. 

Response — Section  1903(u)  of  the  Act 
clearly  requires  that  error  rates  be 
calculated  by  taking  a  ratio  of 
"erroneous  payments'  to  "total 
payments".  We  beljeve  that  this  can 
only  be  properly  implemented  by  using 
dollar  amounts  rather  than  the 
percentage  of  cases  in  error. 

Comment — Five  States  commented  on 
the  use  of  the  "point  estimate  "  in 
determining  a  State's  actual  payment 
error  rate.  This  rate  is  arrived  at  by 
taking  a  sample  of  the  State's  Medicaid 
beneficiary  cases,  and  extrapolating  the 
percentage  of  errors  in  the  sample  to  the 
universe  of  Medicaid  beneficiaries.  The 
result  is  called  the  "point  estimate."  and 
is  considered  by  us  to  be  the  best 
estimate  of  the  actual  error  rate. 
Because  the  result  is,  however,  still  an 
estimate,  the  "true"  error  rate  may  be 
somewhat  different.  This  "true"  rate  lies 
somewhere  within  a  certain  range 
greater  or  lesser  than  the  point  estimate. 
This  range  is  known  as  the  "confidence 
interval, "  and  five  States  recommended 
that  the  value  at  the  lowest  end  of  this 
confidence  interval  be  used  as  the 
actual  error  rate,  rather  than  using  the 
point  estimate  that  lies  in  the  middle  of 
this  interval. 

Response — The  point  estimate 
continues  to  be  a  generally  accepted 
statistical  measure  of  the  true  error  rate. 
Use  of  the  lower  end  of  the  confidence 
interval  would  constantly  understate  the 
State's  true  error  rate  as  would  the  use 
of  the  upper  end  overstate  the  error  rate. 
In  addition,  under  the  current  MQC 
methodology  the  final  "point  estimate  " 
reflects  a  "regression"  adjustment  to 
account  for  differences  between  the  ' 
State  Hndings  in  the  main  sample,  and 
Federal  findings  that  result  from  our 
review  of  a  subsample  of  the  main 


sample.  The  greater  the  difference 
between  the  Federal  and  State  flndings. 
the  larger  the  confidence  interval  will 
be.  Thus,  the  State  could  be  encouraged 
to  conduct  pour  reviews  to  increase 
differences,  thus  artificially  lowering  the 
lower  limit.  Use  of  the  point  estimate 
encourages  thorough  reviews  and  more 
closely  reflects  the  true  error  rate.  We 
will,  Iherefore,  continue  to  use  the  point 
estimate  in  establishing  error  rates. 

Comment — Eight  States  addressed  the 
issue  of  agency-  versus  client-caused 
errors.  They  state  that  the  standards  for 
client-  and  agency-caused  errors  should 
be  differentiated  to  reflect  the  reality 
that  client-caused  errors  are  particularly 
difficult  to  control.  They  recommended 
that  sanctions  should  apply  only  to 
agency-caused  errors  or  that  these  two 
types  of  errors  be  weighted  differently. 

Response — The  statute  does  not 
distinguish  between  agency-  or  client- 
caused  errors,  and  provides  no  basis  for 
giving  these  errors  different  weights  in 
computing  the  final  payment  error  rate. 
It  clearly  states  that  erroneous 
payments  made  above  the  three-percent 
national  standard  are  to  be  disallowed. 
Therefore,  we  will  continue  to  calculate 
the  payment  error  rate  based  on 
erroneous  payments  made  as  a  result  of 
either  agency-  or  client-caused  errors. 
Furthermore,  we  wish  to  provide  an 
incentive  to  States  to  develop 
procedures  for  assuring  prompt 
reporting  from  clients  and  to  develop 
methods  for  agency  tracking  of  changes 
in  beneficiaries'  circumstances. 

Comment — Four  States  commented 
that  the  regulations  should  provide  that 
the  reduction  of  grant  awards  and 
disallowance  of  FFP  exclude 
expenditures  for  SSI  beneficiaries.  One 
State  also  recommended  that  the 
regulations  provide  a  method  for 
determining  the  amount  of  the  benefits 
paid  to  SSI  beneficiaries  and  a 
procedure  to  exclude  them  in  section 
1634  States. 

Response — The  regulations  (§  431.803 
(d)(3)  and  (d)(6|)  do  provide  for  the 
exclusion  of  all  payments  made  on 
behalf  of  beneficiaries  who  receive  SSI 
payments  in  section  1634  States.  These 
pajonents  are  excluded  by  reducing  total 
payments  m.ade  by  the  State  for  medical 
services  subject  to  FFP  by  the 
percentage  of  payments  made  on  behalf 
of  SSI  beneficiaries  (§  431.803(d)(6)). 
This  calculation  is  shown  on  an 
attachment  to  each  grant  award  that  is 
reduced  under  this  provision. 

Comment — Eleven  States  commented 
on  the  definition  of  technical  errors  as 
set  forth  in  the  regulations.  In  general, 
the  States  approve  of  the  fact  that 
allowance  is  being  given  for  "technical 
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errors."  However.  theV  proposed  a 
change  in  wording  tha  would  allow  for 
inclusion  of  additional  types  of  technical 
errors  as  they  are  encountered  and 
agreed  to  by  us.  | 

Response — We  agr^  with  these 
comments,  and  the  firtal  regulations 
(S  431.803(b)]  adopt  the  States' 
suggestion.  However,  we  have  provided 
that  errors  other  than  ihose  specifically 
mentioned  may  be  cited  as  technical 
errors  only  after  receiving  approval  from 
us.  States  should  subrnit  to  their 
Regional  Offices  a  description  of  the 
error  and  a  explanation  as  to  why  this 
error  should  be  cited  as  a  technical 
error.  The  Regional  Office  will  forward 
this  information  to  HGFA  Central  Office. 
After  review,  the  Cental  Office  will 
advise  the  Regional  Office  whether  or 
not  the  error  can  be  classified  as 
technical.  | 

Comment — One  Stalfe  commented  that 
the  regulations  should  contain 
provisions  that  wouldlallow  States  to 
appeal  Federal  re-review  findings. 

Response — The  Stale  Medicaid 
Manual.  Part  7.  Quality  Control,  at 
section  7220,  provideafor  appeal  of  re- 
review  findings  to  the  HCFA  Regional 
Administrator.  We  dolnot  believe  it 
appropriate  to  codify  ihis  mechanism  in 
the  disallowance  provisions  that  are  the 
subject  of  these  regulations,  but  we  will 
consider  pubfishing  this  appeals 


procedure  as  a  part  o 
regulations  at  a  later 


I  the  MQC 
lime. 


F.  Determining  a  Static's  Anticipated 
Error  Rate 

1.  Use  of  two  six-mt  >nth  periods  as  a 
base  for  error  rate  prt  jections. 

Comment — We  rec(ived  20  comments 
from  or  on  behalf  of  States  regarding  the 
use  of  data  from  the  tvo  most  recently 
completed  six-month  jeriods  as  a  base 
for  projecting  States'  i  inticipated  error 
rates.  States  were  corcemed  that  these 
data  are  inadequate  f  }r  an  accurate 
projection  of  error  ratfes.  We  received 
the  following  recommendations  as 
alternative  data  baseii  that  could  be 
used  to  project  error  lates: 

•  Use  the  lower  error  rate  from  the 
two  most  recent  reviejw  periods. 

•  Base  projections  on  the  two 
completed  sample  peiiods  following  the 
date  Pub.  L.  97-248  became  law 
(September  3, 1982).  | 

•  Recompute  the  projected  error  rate 
at  the  end  of  each  reviiew  period. 

•  Use  some  latitude  in  selecting 
which  two  periods  ar^  used  to  project 
error  rates.  | 

Response — We  ha\*e  reviewed  States' 
suggestions  regarding  which  data  base 
to  use  in  making  projections  of 
anticipated  error  ratep.  We  have 
amended  the  regulations 


(§  431.803(d)(1))  to  provide  that 
projections  will  be  based  on  the  lower  of 
either  the  error  rate  from  the  most 
recently  completed  six-month  review 
period  or  the  weighted  average  of  the 
error  rates  from  the  two  most  recently 
completed  six-month  review  periods. 

This  methodology  provides  for  using 
the  most  recently  completed  data  unless 
it  disadvantages  the  State.  In  that  case, 
projections  would  be  based  on  the 
average  of  the  two  most  recently 
completed  periods.  This  method 
provides  the  advantage  of  using  either 
the  more  stable  data  from  a  12-month 
period  or  the  most  recent  data  available 
from  the  latest  6-month  period  if  an 
error  reduction  has  occurred. 

2.  Use  of  the  expected  impact  of 
corrective  action  in  projecting 
anticipated  error  rates.  The  interim  final 
regulations  do  not  rely  only  on  data 
showing  recent  actual  experience  as  a 
basis  for  estimating  future  error  rates. 
The  regulations  allow  us  to  lower  our 
projection  of  the  anticipated  error  rate 
by  assuming  that  implementation  of  a 
State's  corrective  action  plan  will  to 
some  extent  reduce  the  rate  of  future 
errors  from  the  error  rate  experienced  in 
the  past. 

Comment — Three  States  commented 
that  the  methodology  we  used  to 
estimate  the  effect  of  corrective  action 
plans  is  subjective  and  does  not 
recognize  unique  factors  within  a  State. 
Several  States  recommended  that  the 
rule  describe  the  method  used  to  reduce 
the  anticipated  error  rate  in  light  of  the 
expected  impact  of  corrective  action. 

Response — Under  the  governing 
statute,  section  1903(u)  of  the  Act, 
estimation  of  a  State's  anticipated  error 
rate  is  part  of  the  previously  established 
process  by  which  we  estimate  the 
amount  of  Federal  funds  that  are  to  be 
paid  to  a  State  each  quarter,  until  a  final 
settlement  is  made  after  a  State  has 
submitted  documentation  of  its  actual 
Medicaid  expenditures.  This  estimation 
process  necessarily  requires  a  highly 
discretionary  evaluation  by  us  of  the 
likely  effect  of  events  during  the  quarter 
on  a  State's  Medicaid  expenditures. 
Nothing  in  section  1903(u)  of  the  Act 
suggests  that  any  less  discretionary 
approach  was  intended  for  the 
adjustment  to  this  estimate  necessary  to 
account  for  the  anticipated  error  rate. 

Accordingly,  the  interim  final 
regulations'  consideration  of  the 
possible  effects  of  corrective  action  is 
inherently  subjective,  as  the  comments 
noted.  Estimating  the  impact  of 
corrective  actions  that  have  not  yet  been 
fully  implemented  and  evaluated 
necessarily  requires  a  subjective 
assessment  of  the  extent  to  which  the 
actions  will  be  successful,  and 


judgments  of  this  nature  are  not 
amenable  to  mechanical  rules.  It  might 
well  be  argued  that  these  assessments 
are  so  speculative  that  they  should  not 
be  made  at  all.  and  that  estimates  of 
future  error  rates  should  be  based  solely 
on  actual  data  of  recent  experience. 
Indeed,  it  was  this  concern  for  the 
uncertain  reliability  of  estimating  the 
effects  of  corrective  action  that  led  us  to 
issue  new  regulations  that  do  not  utilize 
the  possible  impact  of  corrective  action 
in  the  estimation  process  (48  FR  54224: 
Dec.  1, 1983).  But  since  consideration  of 
the  possible  effect  of  corrective  action 
can  only  benefit  a  State  by  lowering  the 
error  rate  that  would  otherwise  be 
anticipated  by  looking  only  to  recent 
experience,  we  do  not  believe  that 
States  are  disadvantaged  by  the 
subjective  nature  of  this  consideration. 

To  assure  relatively  uniform  treatment 
of  all  States,  we  have  developed  a 
general  framework  for  estimating  the 
future  effect  of  corrective  action  plans. 
We  start  with  the  following  four  basic 
criteria  and  assign  weights  to  them: 


Cntehon 


Ok)  Die  Slate  ootrectty  identify  ttie  maior  cause 
of  errofs' 

Did  the  State  develop  cofrective  act)ons  de- 
signed to  address  the  efrof  causes  KJentrfwd?.... 

Did  the  State  implement  the  planned  corrective 
actions? 

Is  there  any  prelimir>ary  evidence  that  imple- 
mented conective  actions  are  reducing  the 
States  error  rate? 


(percent) 


20 
20 
30 

30 


Each  of  these  criteria  was  selected 
because  it  represents  one  of  the  four 
basic  steps  of  the  corrective  action 
process:  Identification  of  error  causes; 
planning  appropriate  corrective  action; 
implementation  of  the  plan;  and 
evaluation  of  the  effectiveness  of  the 
corrective  actions.  Additional  weight  is 
given  to  implementation  and  evaluation 
because  of  the  greater  likelihood  that  a 
plan  already  implemented  will  produce 
results,  and  the  greater  confidence  we 
have  in  an  action  for  which  some  results 
of  effectiveness  already  exist. 

For  each  cause  of  errors  that  is 
identified  in  the  corrective  action  plan, 
we  assign  a  score  for  each  of  the  four 
criteria  reflecting  our  judgment  about 
the  State's  efforts.  Scores  for  the  various 
causes  of  errors  are  then  combined.  This 
combined  score  is  translated  into  a 
projected  reduction  of  the  State's  error 
rate,  subject  to  the  restriction  that  no 
estimated  future  error  rate  will  be 
reduced  more  than  25  percent  based  on 
analysis  of  the  corrective  action  plan. 

The  25  percent  limit  on  the  credit 
given  to  corrective  action  plans  was  the 
subject  of  numerous  critical  comments, 
which  contended  that  this  was  an 
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arbitrary  limit  on  the  estimated  impact 
of  a  corrective  action  plan.  We  continue 
to  believe,  however,  that  our  estimation 
of  the  likely  impact  of  corrective  action 
plans  is  properly  subject  to  a  25-percent 
limit  because  of  the  inherent 
weaknesses  in  projecting  error  rates 
based  on  the  expected  effects  of  actions 
that  are  not  fully  implemented  and 
proven.  The  average  annual  reduction  of 
error  rates  by  States  has  been  19.8 
percent,  which  suggests  to  us  that  States 
are  not  likely  actually  to  achieve 
significantly  greater  reductions  no 
matter  how  promising  their  corrective 
action  efforts  may  appear.  Moreover,  a 
State's  corrective  action  plan  may  not 
be  designed  to  correct  all  the  errors 
detected  in  a  previous  sample.  Our 
historical  evidence  relating  to  error  rate 
reduction  indicates  that  when  a  State 
directs  corrective  action  activity  to  one 
cause  of  errors,  other  sources  of  error 
frequently  develop.  In  summary,  given 
the  judgmental  manner  in  which  the 
possible  effects  of  corrective  action 
plans  must  be  evaluated  and  the 
potential  for  overestimating  the  value  of 
a  corrective  action  plan,  we  believe  that 
it  is  inappropriate  to  assume,  for 
estimation  purposes,  that  a  corrective 
action  plan  can  in  the  short  run  achieve 
more  than  a  25-percent  reduction  from 
the  error  rate  that  a  State  has  actually 
been  shown  to  have  incurred  in  the 
recent  past.  Of  course,  once  the  effects 
of  corrective  action  are  reflected  in  data 
from  actual  samples,  there  is  no  limit  to 
the  improvement  that  will  be 
recognized. 

As  this  description  of  the  evaluation 
methodology  should  indicate,  there  is 
limited  value  in  setting  it  out  in  detail  in 
the  text  of  the  regulations.  The  critical 
part  of  the  process  is  the  judgment  about 
the  State's  success  in  identifying  and 
remedying  each  cause  of  error,  and, 
since  this  assessment  is  subjective,  the 
regulations  can  at  most  simply  describe 
the  framework  in  which  these  judgments 
take  place.  We  have,  however,  included 
the  four  basic  criteria  for  evaluating 
corrective  action  in  these  regulations  to 
suggest  the  outlines  of  the  process,  as 
well  as  a  reference  to  the  maximum  25 
percent  reduction  in  the  estimate  that 
will  be  attributed  to  the  possible  effects 
of  a  corrective  action  plan 
(§  431.803(d)(2)). 

Comment — Fifteen  comments  received 
from  or  on  behalf  of  States  requested 
that  the  regulations  fully  define  the 
method  by  which  a  State's  base  period 
error  rate  is  adjusted  to  develop  an 
anticipated  error  rate.  They  believe  that 
we  have  failed  to  explain  the  specific 
procedures  by  which  we  will  make  these 
adjustments.  For  example,  the  States 


asked  whether  consideration  will  be 
given  to  (1)  technical  errors,  (2)  the 
revised  method  of  assigning  dollar 
amounts  for  resource  errors,  and  (3) 
corrective  action  implemented  by  the 
State.  They  also  asked  whether  HCFA 
will  go  back  and  actually  re-review  the 
cases  from  the  two  six-month  review 
periods  most  recently  completed  to  look 
for  technical  and  resource  errors,  or 
whether  HCFA  will  just  assume  that  a 
certain  percentage  of  errors  were 
"technical"  and  that  the  resources  errors 
were  a  certain  amount,  and  apply  these 
assumptions  to  the  two  review  periods. 

Response— V^e  have  amended  the 
regulations  (§  431.803(d)(1)]  to  reflect 
more  clearly  that  for  periods  prior  to 
October  1983  we  will  examine  all  cases 
in  both  the  full  State  sample  and  the 
Federal  subsample  to  identify  cases 
with  errors  due  to  excess  resources  or 
technical  errors.  The  individual  case 
findings  will  then  be  adjusted  to  reflect 
the  new  error  definitions  set  forth  in  this 
document.  However,  by  October  1983 
the  States  had  sufficient  time  to  become 
familiar  with  and  implement  the  error 
deHnition  provisions  of  the  interim  fmal 
regulations.  Thus,  beginning  with  the 
October  1983  sample  month,  it  is  the 
State's  responsibility  to  apply  the  new 
error  deHnitions  and  we  will  make 
adjustments  only  to  the  extent  that 
review  of  the  Federal  subsample  (as 
part  of  the  "Federal  difference 
resolution  process"  described  in  section 
7220  of  the  Manual)  reveals  errors  in  the 
State's  application  of  the  error 
definitions. 

After  case  fmdings  are  adjusted  for 
the  new  error  deHnitions  in  Pub.  L  97- 
248,  if  the  resultant  error  rate  is  above 
the  three-percent  tolerance  level,  then 
the  Stale's  corrective  action  activity  will 
be  assessed  to  determine  if  the 
anticipated  error  rate  should  be  further 
reduced. 

Comment — Two  States  commented 
that  it  is  unfair  to  penalize  States  on  the 
sample  estimate  (error  rates  established 
from  sampling  rather  than  enumerating 
the  entire  population)  alone  and 
suggested  that  the  regulations  should 
mandate  the  use  of  trend  analysis  and 
other  statistically  sound  methods  for 
predicting  error  rates. 

Response — Our  research  has  shown 
that  trend  analyses  are  not  good 
indicators  of  future  performance  and 
that  the  point  estimate  for  the  most 
recently  completed  sample  period  is  a 
better  predictor  of  the  point  estimate  of 
the  next  sample  period.  We  therefore 
rejected  the  proposal  of  using  trend 
analyses. 


C.  Problems  With  the  Quality  Control 
Review  Process 

Comment — One  State  raised  the  issue 
of  the  effect  of  large  dollar  cases  on  the 
error  rate.  It  believes  that  the  MQC 
process  needs  a  mechanism  to  adjust 
error  fmdings  for  aberrant  situations.  On 
occasion,  one  or  two  highly  unusual 
cases  with  large  dollar  errors  might 
skew  the  resulting  error  rate.  Since  these 
figures  can  result  in  a  significant  penally 
to  a  State,  there  should  be  a  mechanism, 
other  than  the  proposal  for  a 
statistically  valid  sample,  to  account  for 
these  unusual  circumstances. 

Response — We  do  not  agree.  As 
pointed  out  in  the  State's  comment, 
these  cases  only  appear  in  the  sample 
on  occasion.  As  such,  they  properly 
reflect  the  fact  that  erroneous  payments 
are  made  for  high  dollar  cases  that  may 
not  appear  in  other  sample  periods. 

Comment — One  State  commented  that 
the  regulations  should  stipulate  that 
State  and  Federal  quality  control  staffs 
should  use  the  same  eligibility 
verification  processes  as  State  eligibility 
staff. 

Response — We  are  not  adopting  this 
suggestion  because  we  believe  it  would 
increase,  rather  than  reduce  errors.  In 
fact,  we  believe  that  the  reverse  would 
be  more  desirable.  Eligibility  staff 
should  be  encouraged  to  use  verification 
procedures  as  exhaustive  as  those  used 
by  the  quality  control  staff.  This  would 
serve  to  improve  the  accuracy  of 
eligibility  determinations,  which  is  the 
primary  purpose  of  the  MQC  program. 

Comment — Eighteen  comments  were 
received  from  or  on  behalf  of  States 
concerning  the  need  for  States  to  receive 
error  rate  information  on  a  more  timely 
basis.  States  commented  that  one 
weakness  of  the  Federal  quality  control 
system  is  the  delay  in  reporting  actual 
data  until  many  months  after  the  events 
which  they  measure  have  occurred.  The 
extraordinary  length  of  time,  which  can 
and  does  exist,  between  the  occurrence 
of  errors  and  the  final  measurement 
undermines  the  ability  of  States  to  take 
timely,  cost-effective  corrective  actions. 
For  example,  at  the  present  time, 
sanctions  in  Medicaid  are  being 
proposed  by  the  Federal  government  for 
Federal  Fiscal  Year  1981,  which  ended 
two  years  ago.  Time  limits  should  be 
established  in  which  a  State's  final  error 
rate  is  determined  so  that  corrective 
action  by  the  State  can  be  taken  in  a 
timely  and  cost-effective  manner. 

Response — Since  calculation  of  final 
payment  error  rates  is  dependent  upon 
the  State's  completion  and  reporting  of 
its  own  reviews  and  the  completion  and 
reporting  by  SSA  of  AFDC-QC  sample 
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data,  we  cannot  esta  blish  a  firm  time 
frame  for  completior  of  the  calculation. 
However,  we  have  a  nended  the  final 
regulations  at  5  431  .<  0.1(d)(5)  to  commit 
ourselves  to  making  Ihe  necessary 
adjustment  in  grant  jiwards  previously 
reduced  based  on  anticipated  error  rates 
within  30  days  of  establishing  the  actual 
error  rate  for  the  parlicular  quarter.  The 
delay  in  Federal  con  putation  of  final 
error  rates  for  disallowance  purposes 
does  not  preclude  States  from  using 
initial  State  data  to  Tegin  corrective 
action  planning.  Stales  are  encouraged 
to  use  data  available  to  them  to  initiate 
actions  to  reduce  enaneous  payments 
and  case  errors. 

Comment — One  Slate  expressed 
concern  about  its  in<  bility  to  control 
liability  errors.  The  State  found  it  hard 
to  keep  beneficiary  1  ability  amounts 
current  where  health  insurance 
premiums  are  involvsd  because 
premium  amounts  decrease  and  increase 
and  policies  are  begun  and  terminated 
before  the  agencies  iire  able  to  reflect 
the  changes  for  eligibility  purposes. 
Regulations  in  this  a-ea  will  work  to 
cause  high  error  rate  s  in  these  cases 
because  the  status  o  the  premiums  is 
very  erratic.  The  States  are  eventually 
going  to  be  damaged  if  changes  are  not 
made  in  this  policy. 

Response — We  an  >  aware  of  the 
difficulties  in  admin;  stering  the  policy  as 
required  under  §  435.725  to  protect 
patients'  income  for  noncovered  medical 
expenses.  This  polic  i  is  under  review  by 
the  Department.  Hoii^ever,  we  vyill 
continue  to  base  MC  C  reviews  on  the 
policy  currently  in  p  ace  until  that  policy 
is  revised.  In_additinn.  we  do  allow 
States  to  provide  in  heir  State  plans  for 
the  proration  of  prepaid  insurance 
premiums  for  the  peiiod  for  which  the 
insurance  policy  is  i  i  effect. 

Comment — One  S  ate  had  a  question 
about  errors  that  occur  because  a 
beneficiary  did  not  neet  his  or  her 
liability  amount.  Th<  State  wanted  to 
know  if  a  liability  error,  which  is  later 
adjusted  so  that  theie  is  no  payment 
error,  falls  in  the  category  of  a  technical 
error.  These  errors,  ivhich  occur  because 
of  processing  timing  and  receive 
automatic  adjustment,  do  not  result  in 
misspent  funds. 

Response — Claim  ;  that  arc  paid  in  the 
correct  amount  or  aie  properly  adjusted 
during  the  claims  pr  jcessing 
administrative  pericd  do  not  result  in 
payment  errors. 

Comment — Two  £  tates  commented  on 
the  quality  control  process.  The  States 
believe  that,  although  the  intent  of  the 
current  quality  conljol  system  is 
laudable,  the  procedures  are 
questionable.  There  [has  not  been 
enough  emphasis  placed  on  the  validity 


of  the  quality  control  process.  The  whole 
quality  control  process  should  be 
reevaluated  by  Federal  and  State 
officials  before  actual  disallowances  are 
imposed.  As  an  example,  it  could  be 
argued  that  the  sample  pulled  in  a  State 
is  too  small  to  accurately  identify  error 
prone  areas  in  order  to  take  corrective 
action. 

Response — We  do  not  agree  that  our 
current  quality  control  procedures  are 
questionable.  We  believe  that  the  MQC 
system  is  strong  and  is  a  viable  method 
for  determining  payment  error  rates  for 
disallowance  purposes.  We  are. 
nevertheless,  constantly  looking  for 
approaches  to  improve  the  current 
system.  For  example,  we  are  currently 
testing  in  one  State  a  methodology  of 
retrospective  sampling  to  determine  its 
effect  on  system  improvement. 

With  regard  to  a  State's  sample  size,  if 
a  State  does  not  believe  its  minimum 
sample  size  is  adequate  to  identify  error 
prone  areas,  it  may  increase  its  sample 
size  at  its  discretion  as  provided  in 
§  431.800(d)(7).  FFP  is  available  for  the 
costs  of  these  additional  reviews. 

//.  Good  Faith  Waivers 

Comment — Four  States  commented  on 
the  time  frame  for  submitting  good  faith 
waivers.  They  believe  that  States  should 
be  given  at  least  65  days  (rather  than  the 
proposed  30  days)  from  the  receipt  of 
notification  of  intent  to  disallow  funds 
to  present  evidence  for  good  faith 
waivers.  The  regulations  implementing 
the  Michel  amendment's  provisions 
(§  431.802)  allow  65  days,  and  this  time 
frame  should  not  be  reduced  in  these 
regulations. 

Response — We  agree  with  this 
comment  and  have  amended  the  text  of 
these  final  regulations  to  reflect  the 
comment. 

Comment — Five  respondents  objected 
to  the  restriction  of  good  faith  waivers 
to  "extraordinary  circumstances." 

/it'spo/7se— Section  1903(u)(l)(B)  of  the 
Act  prescribes  that  the  S.ecretary  may 
waive,  "in  certain  limited  cases,"  all  or 
part  of  the  reduction  required  if  a  State 
is  unable  to  reach  the  national  standard 
despite  a  "good  faith"  effort.  Since  the 
statutory  language  clearly  indicates  that 
waivers  should  be  granted  only  on  a 
limited  basis,  we  elected  to  retain  the 
language  currently  in  the  regulations  at 
§  431.802  which  Iftnits  waivers  to 
"extraordinary  circumstances." 

/.  Michel  Amendment  Disallowances 

Comment — Eight  States  commented 
on  the  potential  for  double  penalties 
because  of  the  overlap  of  the  Michel 
amendment  and  the  Pub.  L  97-248 
provisions.  States  believe  that  the 
regulations  should  be  more  specific  on 


this  issue.  States  could  be  faced  with 
double  penalties  over  the  next  fiscal 
year  due  to  the  overlap  of  the  Michel 
amendment  and  Pub.  L  97-248 
provisions.  The  States  argue  that  since 
the  Pub.  L.  97-248  national  standard 
(three  percent)  is  lower  than  that  under 
the  Michel  amendment  (four  percent), 
the  imposition  of  double  sanctions 
would  seem  to  be  unwarranted.  They 
object  to  the  fact  that  there  is  no  clear 
detailed  discussion  in  the  regulations  of 
this  overlap  and  the  potential  for  double 
penalties. 

Response — The  provisions  of  section 
133  of  Pub.  L.  97-248  replaced  the 
provisions  of  the  Michel  amendment  for 
periods  after  September  30. 1982.  This 
provided  for  a  six-month  hiatus  period 
from  disallowance  provisions  before  the 
new  provisions  took  effect  in  April  1983. 
Thus.  States  will  be  subject  to 
disallowances  under  Michel  through 
September  30. 1982  and  to 
disallowances  under  Pub.  L.  97-248  for 
periods  after  April  1. 1983. 

The  Michel  disallowances  are 
retroactive  and  refiect  the  error  rates  for 
the  periods  October  1980-September 
1981  and  October  1981-September  1982. 
Pub.  L  97-248  provides  for  both 
prospective  reductions  and  retroactive 
disallowances,  both  of  which  are  for 
periods  beginning  April  1. 1983. 
Therefore,  there  is  no  overlap  of  periods 
of  disallowance.  However,  projections 
of  anticipated  erroneous  payments 
under  Pub.  L.  97-248  will  be  based  on 
Michel  period  data  adjusted  for  error 
definitions  in  Pub.  L.  97-248  until  data 
under  that  law  are  available. 

Comment — Two  States  questioned  the 
authority  on  which  the  disallowance 
provisions  under  the  Michel  amendment 
are  enforced. 

Response — The  authority  for  Michel 
amendment  disallowances  is  section  201 
of  the  Labor-HEW  Appropriation  Bill  for 
FY  1980  as  referenced  in  the  continuing 
resolution  for  FY  1980  (Pub.  L.  96-123). 

/.  Other  General  Comments 

Comment — One  State  identified  what 
it  believes  was  an  omission  to  the 
regulations.  It  wanted  to  know  what 
procedure  would  be  used  when  a  State 
that  has  had  a  previous  reduction  in  FFP 
reaches  a  final  error  rate  of  less  than 
three  percent. 

Response — The  final  regulations 
(§  431.803(d)(5))  have  been  clarified  to 
make  clear  that  if.  after  final  error  data 
are  available,  we  determine  that  the 
amount  withheld  on  a  prospective  basis 
exceeds  the  actual  error  rate,  an 
adjustment  will  be  made  to  the  State's 
grant  award  within  30  days  of  the  final 
disallowance  calculation.  If  the  State's 
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actual  error  rate  is  less  than  the 
anticipated  error  rate,  the  State's  grant 
award  will  be  increased  accordingly.  If 
the  actual  error  rate  remains  above 
three  percent,  the  State  may  file  a  good 
faith  waiver  request. 

Comment — The  States  question  the 
statutory  authority  for  reducing  grant 
awards  for  the  third  quarter  of  FY  1983 
after  the  beginning  of  the  quarter.  The 
States  believe  that  Pub.  L.  97-248  does 
not  give  us  the  authority  to  reduce  the 
grant  awards  unless  we  do  so  by 
reducing  the  initial  estimate  of 
expenditures  prior  to  the  beginning  of 
the  quarter.  They  believe  that  penalizing 
the  States  at  the  end  of  the  third  quarter 
was  not  justified  and  again  has  caused 
unanticipated  fiscal  difficulties  in  a 
number  of  States.  The  States  believe 
that  the  intent  of  Congress  was  to 
institute  rules  and  policies  regarding  this 
program  prospectively  and  to  disallow 
the  Federal  funds  prospectively.  The 
States  should  not  be  penalized  because 
we  were  unable  to  promptly  publish 
regulations. 

Response — ^The  statute  requires  that 
beginning  April  1, 1983  each  quarter's 
estimate  must  be  adjusted  based  on  the 
anticipated  error  rate.  Since  the  interim 
flnal  regulations  were  not  published 
until  after  the  issuance  of  the  grant 
award  for  the  third  quarter  of  FY  1983, 
in  order  to  meet  the  statutory 
requirement,  we  issued  a  supplemental 
grant  award  under  the  authority  of 
section  1903(d)(2)  of  the  Act  reducing 
the  initial  award  in  the  amount  of  the 
projected  overpayment. 

We  interpret  the  statute  to  require 
only  that  we  reduce  the  State's  estimate 
of  expenditures  prior  to  the  computation 
of  the  actual  error  rate  and  the 
subsequent  disallowance  amount,  and 
not  necessarily  prior  to  the  beginning  of 
each  quarter.  The  statute  requires  us  to 
adjust  each  quarter's  grant  award.  If,  as 
a  result  of  an  administrative  delay,  this 
does  not  occur  until  after  the  beginning 
of  a  quarter,  it  would  thwart 
congressional  intent  to  allow  a  State  to 
retain  funds  that  by  statutory  mandate 
should  have  been  withheld. 
Furthermore,  our  failure  to  make  the 
reduction  prior  to  the  quarter  is 
advantageous  to  the  State  rather  than 
causing  it  any  undue  harm,  because  it 
allows  the  State  to  have  use  of  the  funds 
for  a  longer  period  of  time. 

IV.  Summary  of  Changes  in  the 
Regulations 

A.  The  deHnition  of  technical  error  in 
§  431.803(b)  is  changed  to  allow  errors 
other  than  those  specifically  mentioned 
in  that  section  to  be  classified  as 
technical  errors  upon  approval  by 
HCFA. 


B.  The  base  period  error  rate  to  be 
used  in  calculating  the  anticipated  error 
rale,  as  specified  in  S  431.803(d)(1) 
(previously  §  431.803(d)(2)).  is  changed 
from  the  weighted  average  of  the  actual 
error  rates  of  the  two  most  recently 
completed  six-month  review  periods  to 
the  lower  of  that  weighted  average  or 
the  error  rate  of  the  most  recently 
completed  six-month  review  period. 

C.  Section  431.803(d)(1)  (previously 
§  431.803(d)(2))  is  amended  to  more 
clearly  reflect  that  all  cases  for  sample 
periods  prior  to  October  1983,  in  both 
the  full  State  sample  and  the  Federal 
subsample,  will  be  examined  to  identify 
those  cases  with  excess  resource  and 
technical  errors.  Those  cases  will  be 
adjusted  to  reflect  the  new  error 
definitions.  For  periods  prior  to  October 
1983,  we  will  identify  cases  with  these 
errors.  Beginning  October  1983,  these 
adjustments  will  be  made  through  the 
Federal  difference  resolution  process  if 
they  are  not  reflected  in  the  original 
State  findings. 

D.  We  have  amended  §  431.803(d)(2) 
(previously  §  431.803(d)(3))  to  include 
the  criteria  that  are  used  by  us  to  assess 
the  effect  of  States'  corrective  actions  on 
their  anticipated  payment  error  rates. 

E.  We  have  amended  §  431.803(d)(5) 
(previously  §  431.803(d)(6))  to  state  that 
within  30  days  after  the  actual  error  rate 
is  calculated  for  a  particular  quarter,  we 
will  increase  the  State's  grant  award  to 
the  extent  that  the  final  disallowance 
amount  is  less  than  the  amount 
previously  withheld  for  that  quarter. 

F.  In  §  431.803(e)(l)(i),  we  have 
lengthened  the  time  States  have  for 
submitting  good  faith  waiver  requests 
from  30  days  after  date  of  receipt  of 
notification  of  the  potential 
disallowance  to  65  days  from  that  same 
date. 

G.  We  have  made  the  following 
technical  changes  in  these  regulations: 

•  We  revised  the  title  of  S  431.803  to 
more  clearly  state  the  applicability  of 
that  section. 

•  Language  was  added  to  S  431.803(b) 
to  clarify  the  definition  of  "erroneous 
payments." 

•  The  language  in  §§  431.803  (b), 
(c)(2),  and  (c)(3)  was  amended  to  clarify 
the  definition  of  "State  payment  error 
rate."  A  similar  conforming  change  was 
made  in  §  431.804(b). 

•  We  moved  §  431.803(d)(1)  to 

§  431.803(c)(1)  and  renumbered  the  other 
paragraphs  of  those  sections 
accordingly.  In  addition,  we  made 
conforming  changes  to  §  431.803  to  take 
into  account  this  redesignation  of 
Paragraphs  (c)  and  (d). 

•  We  changed  the  title  of  S  431.803(d) 
to  more  clearly  state  what  the  subject  of 
that  section  is. 


•  We  revised  S  431.803(d)(3) 
(previously  S  431.803(d)(4))  to  clarify 
that  payments  to  SSI  beneficiaries  in 
section  1634  contract  States  are  not 
included  in  the  calculation  of  the 
quarterly  reduction.  We  also  revised 
that  section  to  clarify  that  the  quarterly 
reductions  are  not  disallowances  and. 
therefore,  are  not  appealable. 

•  The  term  "reduction"  replaces  the 
term  "withholding"  in  S  431.803(d)(6) 
(previously  S  431.803(d)(7)). 

•  The  terra  "national  standard" 
replaces  the  term  "target  error  rate"  in 
§§  431.803  (e){l)(ii),  (e)(l)(iii),  and  (e)(2). 

•  In  5  431.803(e)(2)(v)(A),  the  date  for 
submittal  of  the  States'  annual 
corrective  action  plan  is  changed  from 
July  31  to  August  31  to  conform  with 
previously  published  change  made  to 

§  431.800(g). 

•  Sections  431.803  (e)(4)  and  (e)(5)  are 
redesignated  as  (e)(3)  and  (e)(4)  to 
correct  a  technical  error  that  was  made 
when  the  interim  final  regulations  were 
published. 

•  We  made  a  minor  editorial 
correction  to  the  title  of  S  431.804. 

V.  Waiver  of  30-Day  Delay  in  Effective 
Date 

The  regulations  published  in  the 
interim  final  rule  were  effective  on  April 
1, 1983.  Although  we  have  amended 
those  regulations  in  this  Federal  Register 
document,  the  effective  date  of  this  final 
rule  will  remain  as  April  1, 1983. 

The  changes  we  have  made  in  the 
regulations  at  §  431.803  will  not  result  in 
an  increase  in  any  State's  quarterly 
reductions  made  for  the  April-June  1983 
and  July-September  1983  quarters.  In 
fact,  these  regulations  will,  for  many 
States,  reduce  the  amount  of  the 
reductions  made  in  grants  for  those 
quarters. 

We  would  be  unable  to  promptly 
increase  the  States'  grant  awards  for 
p;ist  quarters  if  we  were  to  provide  the 
usual  30-day  delay  in  the  effective  date. 
T'nerefore,  we  find  good  cause  to  waive 
the  delay  in  the  effective  date. 

VI.  Impact  Analysis 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  the  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act,  such 
analyses  must,  when  jrepared,  show 
that  the  agency  issuirg  the  regulations 
has  examined  altem^ives  that  might 
minimize  unnecessar  r  burden  or 
otherwise  ensure  thai  the  regulations 
are  cost-effective. 

A.  Executive  Order  1x291 

In  this  final  rule,  we  discuss  the 
interim  final  regulations,  the  comments 
received,  our  responses,  and  the 
changes  made  in  resp  onse  to  those 
comments.  These  fin£  1  regulations 
provide  for  disallowance  of  FFP  for  the 
period  April  1  through  December  31. 
1983  to  the  States  wh  jse  eligibility 
payment  error  rate  for  Medicaid,  as 
measured  by  the  MQ  Z  system,  exceeds 
three  percent. 

In  the  interim  final  regulations 
implementing  section  133  of  Pub.  L  97- 
248  (published  on  June  24, 1983),  we 
estimated  that  the  rejulations  would 
result  in  withholding  sf  FFP  in  the 
amount  of  $12  millior  in  FY  1983  and  S22 
million  in  FY  1984.  Tl  ese  estimates 
reflected  the  product  of  the  difference 
between  the  three-pe -cent  national 
standard  and  the  adj  isted  error  rate, 
and  the  amount  of  the  Federal  share  of 
the  medical  assistance  expenditures  for 
those  States  that  we  inticipate  would 
exceed  the  three-percent  level. 

However,  we  have  changed  our  initial 
estimate  from  the  inti  ;rim  final 
regulations  to  reflect  ihe  following 
changes  in  the  final  regulations.  First, 
we  have  established,  at  §  431.804.  new 
regulations  concernir  g  the  disallowance 
of  FFP  for  excess  err(  neous  State 
payments  that  take  e  feet  January  1, 
1984.  Therefore,  our  ( urrent  regulations, 
at  §  431.803,  will  onlj  be  effective  April 
1  through  December ;  11, 1983. 

Second,  we  are  usi  ig  more  recent 
State  error  rate  data  n  our  calculations. 
These  error  rates  are  based  on  the  Pub. 
L  97-248  definition  o  \  error  rates  and, 
for  our  reestimate  of  FY  1983  savings, 
reflect  the  data  from  the  period  April 
1981  through  March  1 982.  For  our 
reestimate  of  FY  198^  savings,  our  data 
represent  the  period  rom  October  1981 
through  September  1 182. 

Finally,  we  have  made  several 
methodological  refinements  in  our 
estimating  process.  However,  these 
refinements  have  a  n|egligible  effect  on 
the  reeestimates. 

Therefore,  our  estihiate  of  savings 
resulting  from  these  inal  regulations 
are: 


Fiscal  yeaf 

Saw- 

I 
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1983     

1984 

~ 

$10 
85 

The  fiscal  year  1983  savings  are  for 
the  last  two  quarters  of  that  fiscal  year 
and  the  fiscal  year  1984  savings  are  for 
the  first  quarter  of  fiscal  year  1984 
(October  1  through  December  31, 1983). 

Since  these  estimates  do  not  meet  the 
$100  million  threshold,  and  as  it  is  the 
statutory  provisions  and  not  these  final 
regulations  that  result  in  the  estimated 
savings,  we  have  determined  that  these 
final  regulations  are  not  a  major  rule  as 
defined  by  section  1(b)  of  the  Executive 
Order. 

B.  Regulatory  Flexibility  Analysis 

These  final  regulations  implement  a 
congressionally  mandated  national 
standard  for  erroneous  payments  in  the 
Medicaid  program.  The  regulations 
affect  only  State  agencies,  which  do  not 
fall  into  the  category  of  small 
governmental  jurisdictions  as  defined  by 
Pub.  L  96-354. 

The  Secretary  certifies,  under  5  U.S.C. 
605(b)  enacted  by  the  Regulatory 
Flexibility  Act.  that  these  regulations 
will  not  have  a  significant  economic 
iiTipact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements).  Fair 
hearings.  Federal  financial  participation, 
Grant-in-Aid  program — health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Prepaid  health 
plans.  Privacy,  Quality  control. 
Reporting  requirement. 

42  CFR  Part  431  is  amended  as  set 
forth  below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  The  table  of  contents  for  Part  431. 
Subpart  P  is  amended  by  revising  the 
title  of  §431.803  to  read  as  follows: 

Subpart  P— OuaOty  Control 

Sec. 

«  •  *         *         * 

431.803    l^sallowance  of  Federal  nnancial 
participation  for  erroneous  State 


pHyments  during  the  period  April  1 
through  December  31. 1983 

*  •  «         •  • 

3.  Section  431.803  is  amended  by 
revising  the  title;  revising  the  definitions 
of  "Erroneous  payments",  "State 
payment  error  rate."  and  "Technical 
error"  in  paragraph  (bj;  redesignating 
paragraph  (d)(1)  as  paragraph  (c)(1)  and 
redesignating  paragraphs  (c)(1)  through 
(c)(6)  as  paragraphs  (c)(2)  through  (c)(7); 
revising  redesignated  paragraphs  (c)(2) 
and  (c)(7),  respectively;  revising  the  title 
of  paragraph  (d);  removing  paragraph 
(d)(1)  and  redesignating  paragraphs 
(d)(2)  through  [d)(9)  as  paragraphs  (d)(1) 
through  (d)(8),  respectively;  revising 
redesignated  paragraphs  (d)(1),  (»J)12), 
(d)(3),  and  (dH5);  revising  paragraph 
(e)(1),  the  introductory  language  of 
paragraph  (e)(2),  and  paragraphs 
(e)(2)(iv)  and  (e)(2)(v)(A);  and 
redesignating  paragraphs  (e)(4)  and 
(e)(5)  as  {e)(3)  and  (e)(4)  to  read  as 
follows: 

§  431.803    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
payments  during  the  period  April  1  ttirough 
Decemtjer  31,  1983. 

*  •         «         «         * 

(b)  Definitions.  For  purposes  of  this 
section — 

*  «        »        *        * 

"Erroneous  payments"  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review  who— 

(1)  Was  ineligible  for  the  review 
month  or,  if  full  month  coverage  is  not 
provided,  at  the  time  services  were 
received;  or 

(2)  Had  not  properly  met  beneficiary 
liabihty  prior  to  receiving  Medicaid 
services. 

***** 

"State  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  to  total  expenditures  for 
medical  assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  for  cases  under  review  under  the 
MQC  system  for  each  assessment 
period. 

"Technical  error"  means  errors  in 
eligibility  conditions  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid. 
These  errors  include,  but  are  not  limited 
to.  Work  Incentive  Program 
requirements,  assignment  of  social 
security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  monthly 
reporting  requirements,  and  assignment 
of  rights  to  third-party  benefits  as  a 
condition  of  eligibility  for  Medicaid. 
Errors  other  than  those  listed  muiit  be 
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approved  by  HCFA  before  they  are 
classiHed  as  technical  errors. 

(c)  Setting  the  State's  payment  error 
rate. 

(1)  Each  State  must,  for  the  April- 
September  1983  period  and  for  each 
annual  assessment  period  thereafter, 
have  a  payment  error  rate  no  greater 
than  3  percent  or  be  subject  to  a 
disallowance  in  FFP. 

(2)  A  payment  error  rate  for  each 
Slate  is  determined  by  HCFA  for  the 
period  Aprii-September  1983  and  for 
each  annual  assessment  period 
thereafter  by  computing  the  ratio  of 
erroneous  payments  for  medical 
assistance  made  on  behalf  of 
individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month  to  total  expenditures  for  medical 
assistance  made  on  behalf  of 
individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month  under  the  State  plan  in  effect  at 
the  time  of  review.  This  ratio 
incorporates  the  findings  of  a  federally 
re-reviewed  subsample  of  the  State's 
review  findings  and  is  projected  to  the 
universe  of  total  medical  assistance 
payments  for  a  particular  quarter  in 
order  to  calculate  the  amount  of 
disallowance,  if  any,  under  paragraph 
(d)(7)  of  this  section. 

(3)  The  State's  payment  error  rate 
does  not  include  payments  made  on 
behalf  of  individuals  whose  eligibility 
determinations  were  made  exclusively 
by  the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Act. 

(4)  The  amount  of  erroneous  payments 
is  determined  as  follows: 

(!)  For  ineligible  cases  resulting  from 
excess  resources,  the  amount  of  error  is 
the  lesser  of — 

(A)  The  amount  of  the  payments  made 
on  behalf  of  the  family  or  individual  for 
the  review  month:  or 

(B)  The  difference  between  the  actual 
amount  of  countable  resources  of  the 
family  or  individual  for  the  review 
month  and  the  State's  applicable 
resource  standard  in  the  approved  State 
plan. 

(ii)  For  ineligible  cases  resulting  from 
other  than  excess  resources,  the  amount 
of  error  is  the  total  amount  of  medical 
assistance  payments  made  for  the 
individual  or  family  under  review  for  the 
review  month. 

(iii)  For  erroneous  payments  resulting 
from  failure  to  properly  meet  beneficiary 
liability,  the  amount  of  error  is  the  lesser 
of— 

(A)  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month;  or 

(B)  The  difference  between  the  correct 
amount  of  beneficiary  liability  and  the 


amount  of  beneficiary  liability  met  by 
the  individual  or  family  for  the  review 
month. 

(5)  in  determining  the  amount  of 
erroneous  payments,  errors  caused  by 
technical  errors  are  not  included. 

(6)  If  a  State  fails  to  cooperate  in 
completing  a  valid  MQC  sample  or 
individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  HCFA 
will  establish  the  State's  payment  error 
rate  based  on  either — 

(i)  A  special  sample  or  audiU 
(ii)  The  Federal  subsample;  or 
(iii)  Other  arrangements  as  the 
Administrator  may  prescribe. 

(7)  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragrbph 
(c)(6)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  title  XIX  of  the  Act  is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 
may  make  these  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  of  anticipated  error 
rate. 

(1)  Before  the  beginning  of  each 
quarter,  HCFA  will  project  the 
anticipated  State  payment  error  rate  for 
each  State  forihat  quarter.  The 
anticipated  error  rate  is  based  on  the 
lower  of  the  weighted  average  of  the 
actual  error  rates  for  the  two  most 
recent  6-month  review  periods  or  the 
actual  error  rate  of  the  most  recently 
completed  6-month  review  period.  In 
either  case,  the  review  period  must  have 
been  completed  by  both  the  State  and 
HCFA.  Adjustments  for  the  amount  of 
erroneous  payments  due  to  excess 
resources  and  for  technical  errors  will 
be  made  for  all  cases  in  the  State  and 
Federal  samples  for  periods  prior  to 
October  1, 1983.  Beginning  with  the 
October  1983-March  1984  sample 
period,  these  adjustments  will  be  made 
only  through  the  Federal  difference 
resolution  process  if  they  are  not 
reflected  in  the  original  State  findings.  If 
a  State  fails  to  provide  HCFA  with 
information  needed  to  project  an 
anticipated  payment  error  rate,  HCFA 
will  assign  the  State  an  error  rate  as 
prescribed  in  paragraph  (c)(6)  of  this 
section. 

(2)  The  anticipated  payment  error  rate 
established  in  paragraph  (d)(1)  of  this 
section  will  then  be  adjusted  by  HCFA 
up  to  25  percent  based  on  the  effect 
anticipated  by  HCFA  of  corrective 
action  implemented  by  the  State  and  a 
final  anticipated  payment  error  rate  will 
be  established  by  the  Administrator. 
The  following  criteria  will  be  used  in 
assessing  the  effect  of  corrective  action 
on  the  anticipated  payment  error  rate: 


(i)  The  State's  correct  identification  of 
the  major  causes  of  errors. 

(ii)  The  State's  development  of 
corrective  actions  designed  to  address 
the  error  causes  identified  by  the  Slate. 

(iii)  The  Stale's  implementation  of  the 
planned  corrective  actions. 

(iv)  The  Slate's  evaluation  of  whether 
or  not  corrective  actions  reduced  the 
Slate's  error  rate. 

(3)  Based  on  the  anticipated  error  rale 
established  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section,  HCFA  will  reduce 
the  State's  estimate  of  its  FFP 
requirements  for  FFP  for  medical 
assistance  for  the  quarter  by  the 
percentage  by  which  the  anticipated 
payment  error  rale  exceeds  the  3- 
percent  national  standard.  This 
reduction  will  be  applied  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditures  (less  payments 
to  Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  prior  to  any  other  required 
reductions.  The  reduction  will  be  noted 
on  the  State's  grant  award  for  the 
quarter  and  does  not  constitute  a 
disallowance.  The  reduction,  therefore, 
is  not  appealable. 

(4)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures. 

(5)  After  the  actual  payment  error  rate 
has  been  established  for  an  assessment 
period,  HCFA  will  compute  the  actual 
amount  of  the  disallowance  and  adjust 
the  FFP  payable  to  each  State  based  on 
the  difference  between  the  amounts 
previously  withheld  for  each  of  the 
quarters  during  the  appropriate 
assessment  period  and  the  amount  that 
should  have  been  withheld  based  on  the 
State's  actual  final  error  rate.  Within  30 
days  after  the  actual  error  rale  is 
calculated  for  a  particular  quarter, 
HCFA  will  increase  the  Slate's  grant 
award  to  the  extent  that  the  final 
disallowance  amount  is  less  than  the 
amount  previously  withheld  for  that 
quarter. 

(6)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percenl  national 
standard  from  the  State's  anticipated  or 
actual  payment  error  rate  percentage. 

(ii)  If  the  difference  is  greater  than 
zero,  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determined 
exclusively  or  in  part  by  the  Social 
Security  Administration  under  a  section 
1634  agreement,  are  multiplied  by  that 
percentage.  This  product  is  the  amount 
of  the  disallowance  or  reduction. 
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(7)  A  State's  payTr)ent  error  rate  for  an 
annual  assessment  period  is  the  sum  of 
the  weighted  average  of  the  payment 
error  rates  in  the  tw()  6-month  review 
periods.  j 

(8)  The  weights  are  established  as  the 
percent  of  the  total  annual  payments 


that  occur  in  each  o 
periods 


the  6-monfh 


|e)  Notice  of  State  s  and  showing  of 
good  faith. 

(1)  When  the  actu  il  payment  error 
rate  data  are  finaliziid  for  the  April- 
September  1983  ass<  ssment  period  and 
each  annual  assessnent  period 
thereafter,  HCFA  will  establish  each 
State's  error  rate  an  i  the  amount  of  any 
disallowance.  State!  that  have  error 
rates  above  the  nati)nal  standard  will 
be  notified  by  letter  of  their  error  rates 
and  the  amount  of  tl  le  potential 
disallowance. 

(i)  The  State  has  i  5  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowanie  should  not  be 
made  because  it  ma  ie  a  good  faith  effort 
to  meet  the  national  standard. 

(ii)  The  Administi  ator  finds  that  the 
State  did  not  meet  t  le  national  standard 
despite  a  good  faith  effort,  HCFA  will 
reduce  the  disallow;  ince  in  whole,  or  in 
part,  as  the  Adminis  trator  finds 
appropriate  under  tl  le  circumstances 
shown  by  the  State. 

(iii)  A  finding  thai  a  State  did  not  meet 
the  national  standard  despite  a  good 
faith  effort  will  be  limited  to 
extraordinary  circumstances. 

(iv)  The  decision  of  the  Administrator 
will  be  communicated  to  the  State  by 
letter. 


(2)  Some  exampl 
under  which  the  A 
that  a  State  did  not 
standard  despite  a 
are — 

(i)  *  *  * 

(iv)  State  actions 
incorrect  written  pi 


of  circumstances 
linistrator  may  find 
leet  the  national 
kood  faith  effort 


esulting  from 
icy  interpretations 
to  the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  that  interpretation;  and 

(v)  The  State  timely  developed  and 
implemented  a  corrfective  action  plan 
which  the  Administp-ator  finds  to  be 
reasonably  designed  to  meet  the 
national  standard,  but  the  national 
standard  was  not  achieved.  In 
evaluating  whetherithe  State  made  a 
good  faith  effort  in  these  circumstances, 
the  Administrator  will  consider  the  ; 
following  factors:    | 

(A)  Submittal  of  innual  corrective 
action  plans  to  the  HCFA  Regional 
Office  by  August  3l  of  each  year  with 
revisions  to  the  plaji  made  within  60 
days  of  identificatian  of  additional  error 


prone  areas,  other  significant  changes  in 
the  error  rate,  or  changes  in  planned 
corrective  action. 

***** 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  ground  for  a  waiver. 

(4)  A  State  may  request 
reconsideration  of  a  disallowance  under 
this  section  in  accordance  with  the 
procedures  specified  in  45  CFR  Part  16. 

4.  Section  431.804  is  amended  by 
revising  the  title  and  the  definition  of 
"State  payment  error  rate"  in  paragraph 
(b)  to  read  as  follows: 

§  43 1  .S04    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
payments  (effective  January  1, 1984). 

***** 

(b)  Definitions.  For  purposes  of  this 

section — 

***** 

"Stale  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  to  total  expenditures  for 
medical  assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  for  cases  under  review  under  the 
MQC  system  for  each  assessment 

period. 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  January  8. 1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  January  16. 1984. 
Margaret  M.  Heckler, 
Secretary. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59,  60,  61, 62,  64, 65,  66, 
67. 70,  75,  and  77 

Changes  in  Assignments  of  Officials  in 
FEMA  Regulations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  document  changes 
numerous  references  in  FEMA 
regulations  from  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
FEMA  (called  the  Associate  Director)  to 
references  to  the  Federal  Insurance 
Administrator.  The  change  is  needed 
because  the  activities  described  in  the 


regulations  are  now,  as  a  result  of  a 
recent  transfer  of  functions,  being 
performed  by  the  Administrator. 
EFFECTIVE  DATE:  February  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Harding,  Office  of  General 
Counsel,  FEMA,  500  C  Street  SW., 
Washington.  DC.  20472,  (202)  287-0377. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  makes  changes  needed  to 
reflect  new  organizational  assignments 
within  FEMA.  It  relates  to  internal 
management  and.  thus,  is  not  a  subject 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  It  is 
categorically  excluded  from 
environmental  requirements  of  44  CFR 
Part  10.  It  is  not  substantive  rule.  Thus, 
notice  and  public  comment  are 
unnecessary  and  the  rule  can  be  made 
effective  immediately.  There  is  no 
information  collection  involved. 

List  of  Subjects 

44  CFR  Part  59 

Flood  insurance,  Floodplains. 
44  CFR  Part  60 

Flood  insurance,  Floodplains. 
44  CFR  Part  61 

Flood  insurance. 
44  CFR  Part  62 

Flood  insurance. 
44  CFR  Part  64 

Flood  insurance. 
44  CFR  Part  65 

Flood  insurance. 

44  CFR  Part  66 

Flood  insurance,  Floodplains. 
Intergovernmental  relations. 

44  CFR  Part  67 

Flood  insurance.  Floodplains. 
44  CFR  Part  70 

Flood  insurance,  Floodplains. 
44  CFR  Part  75 

Flood  insurance,  Floodplains. 

44  CFR  Part  77 

Flood  insurance.  Floodplains,  Grant 
programs/environmental  protection. 

Accordingly.  Subchapter  B,  Chapter  I 
of  Title  44,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  59— GENERAL  PROVISIONS 
§§  59.1 ,  59.2,  59.22,  and  59.24    [Amended] 

1.  44  CFR  Part  59  is  amended  by 
removing  the  title  "Associate  Director" 
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and  adding  the  title  "Administrator"  in 
place  thereof  in  the  following  sections: 
Sections  59.1  in  definition  of  "Eligible 
Community",  "Flood  elevation 
determination",  "Flood  Hazard 
Boundary  Map",  "Flood  Insurance  Rate 
Map",  "Participating  Community", 
"Project  Cost",  "Regular  Program",  and 
"States  Coordinating  Agency  '  59.2(a), 
59.2(b).  59.22(a)(9)  (i)  and  (v),  59.22(b)(2), 
59.24(a)  (9  times),  59.24(b)  (6  times). 

2.  Section  59.22{a)(9)(ii)  is  amended  by 
removing  the  words  "and  the  Associate 
Director." 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§§  60.1-60.6,  60.11,  60.13  and  60.25 
(Amended] 

3.  44  CFR  Part  60  is  amended  by 
removing  the  title  "Associate  Director" 
and  adding  the  title  "Administrator"  in 
place  thereof  in  the  following  sections: 
§§  60.1(a).  60.1(b),  60.2(a)  (2  times). 
60.2(f),  60.2(h)  (2  times),  60.3 
introductory  text  (5  times),  60.3(a), 
60.3(b),  60.3(b)(4),  60.3(b)(6),  60.3(c), 
60.3(c)(2),  60.3(c)(4),  60.3(d).  60.3(e),  60.4 
introductory  text  (5  times).  60.4(a), 
60.4(b),  60.4(b)(2),  60.5  introductory  text 
(5  times),  60.5(a),  60.5(b),  60.5(b)(2), 
60.6(a)  (3  times).  60.6(a)(6),  60.6(b)(1)  (2 
times),  60.6(b)(2),  60.6(b)(3),  60.6(b)(4), 
60.n(a),  60.11(b)  (first  time  only),  60.13, 
60.25(a)(4),  60.25(b). 

4.  Section  60.25(a)(17)  is  amended  by 
removing  the  words  "and  the  Associate 
Director". 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

§§61.1,fi1.9  and  61.12    (Amended) 

5.  Section  61.1  is  amended  by 
removing  the  title  "Associate  Director, 
State  and  Local  Programs  and  Support" 
and  adding  "Administrative"  in  place 
thereof. 

6.  44  CFR  Part  61  is  amended  by 
removing  the  title  "Associate  Director, 
State  and  Local  Programs  and  Support" 
and  adding  the  title  "Administrator"  in 
§  61.9. 

.  7.  44  CFR  Part  61  is  amended  by 
removing  the  title  "Associate  Director" 
and  adding  the  title  "Administrator"  in 
place  thereof  in  the  following  sections: 

§§  61.12(a),  61.12(b),  61.12(c),  61.12(d), 
61.12(e),  and  61.12(f). 

8.  Section  61.12(c)  is  amended  by 
removing  the  words  "Engineering 
Branch,  Office  of  Natural  and 
Technological  Hazards,  Office  of  State 
and  Local  Programs  and  Support"  and 
adding  in  its  place  the  words  "Risk 
Studies  Division,  Office  of  Risk 


Assessment,  Federal  Insurance 
Administration." 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

§§  62.3  and  62.4    (Amended] 

9.  44  CFR  Part  62  is  amended  by 
removing  the  title  "Associate  Director" 
where  it  appears  in  §  62.3(a),  and  in 

§  62.4(a)  and  adding  the  title 
"Administrator"  in  place  thereof. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

§§  64. 1 ,  64.3, 64.4,  and  64.5    [Amended] 

10.  Section  64.1(a)  is  amended  by 
removing  the  title  "Associate  Director, 
State  and  Local  Programs  and  Support" 
and  adding  the  title  "Administrator"  in 
place  thereof. 

11.  44  CFR  Part  64  is  amended  by 
removing  the  title  "Associate  Director  ' 
and  adding  the  title  "Administrator"  in 
its  place  in  the  following  sections: 
64.1(b),  64.3(a),  64.3(a)(2),  64.3(c)(1), 
64.4(b),  64.4(c),  64.4(d),  64.5(a)  (2  times). 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

§65.3    (Amended) 

12.  44  CFR  Part  65  is  amended  by 
removing  the  title  "Associate  Director" 
and  adding  the  title  "Administrator"  in 
its  place  in  the  following  sections: 

§  §65.3,  B5.3{a),  65.3(a)(2),  65.3(c). 

13.  Section  65.3(b)  is  amended  by 
removing  the  words  "Engineering 
Branch,  National  Hazards  Division, 
Office  of  Natural  and  Technological 
Hazards,"  and  adding  "Risk  Studies 
Division,  Office  of  Risk  Assessment. 
Federa?  Insurance  Administration '  in  its 
place  thereof. 

PART  66— CONSULTATION  WITH 
LOCAL  OFFICIALS 

§§  66.1 ,  66.3, 66.4,  and  66.5    [Amended] 

14.  44  CFR  Part  66  is  amended  by 
removing  the  title  "Associate  Director" 
and  adding  the  title  "Administrator"  in 
its  place  in  the  following  sections: 

§§  661.(c),  66.1(c)(3).  66.3(a).  66.3(b), 
66.4  (3  times).  66.5(b). 

15.  44  CFR  Part  66  is  amended  by 
removing  the  title  "Associate  Director's" 
and  adding  the  title  "Administrator's"  in 
its  place  in  §  66.3(b). 

16.  Section  66.4(a)  is  amended  by 
removing  the  words  "for  State  and  Local 
Programs  and  Support  (Associate 
Director)". 


PART  67— APPEALS  FROM 
PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

<*§  67.3, 67.4, 67.6-67.9  and  67.12 
(Amended] 

17.  44  CFR  Part  67  is  amended  by 
removing  the  title  "Associate 
Director"and  adding  the  title 
"Administrator"  in  its  place  in  the 
following  sections:  §  §67.3  introductory 
text,  67.3(e),  67.3(f).  67.4  introductory 
text,  67.7(b).  67.7(d),  67.8(a),  67.8(b), 
67.8(c),  67.8(e),  67.9(a),  67.12(a). 

§§  67.5, 67.7  and  67.1 1     [Amended] 

18.  44  CFR  Part  67  is  amended  by 
removing  the  possessive  form  of  the  title 
"Associate  Director's"  and  adding  the 
possessive  form  of  the  title 
"Administrator's"  in  place  thereof  in  the 
following  sections:  S  §67.5  (2  times), 
67.7(a)  (2  times),  67.7(d),  67.11. 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

§^  70.1  and  70.3-70.7    [Amended] 

19.  44  CFR  Part  70  is  amended  by 
removing  the  title  "Associate 
Director'and  adding  the  title 
"Administrator"  in  its  place  in  the 
following  sections:  §  §70.1,  70.3(a).  70.4. 
70.5,  70.6(a),  70.7(a). 

20.  Seciion.  70.7(a)  is  amended  by 
removing  the  words  for  "Slate  and  Local 
Programs  and  Support". 

PART  75  —EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF 
INSURANCE  PLAN 

§§  75.1, 75.10, 75.11  and  75.13    [Amended] 

21.  44  CFR  Part  75  is  amended  by 
removing  the  words  "State  and  Local 
Director"and  adding  "Administrator"  in 
place  thereof  in  the  following  sections: 
§§  75.1,  75.10,  75.11(a)  (2  times)  and 
75.13(c). 

PART  77— ACQUISITION  OF  FLOOD 
DAMAGED  STRUCTURES 

()§  77.1  and  77.2    [Amended] 

22.  44  CFR  Part  77  is  amended  by 
removing  the  title  "Associate 
Director"and  adding  in  its  place 
"Administrator"  in  the  following 
sections:  §  §77.1(b),  77.2(b),  77.2(b)(1). 
77.2(b)(4),  77.2(b)(5),  77.2(d)(1)  (2  Umes). 

23.  Section  77.2(d)(3)  is  amended  by 
removing  the  title  "Director"  and 
"Director's"  and  adding  "Administrator" 
and  "Administrator's"  in  place  thereof. 

Authority:  Reorganization  Plan  No.  3  of 
197a  Executive  Order  12127. 
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Dated:  February  1, 198(4. 
Louis  O.  Gioffiida, 

Director. 

|FT«  Doc.  84-3353  Filed  2-7-84:  R^S  am| 
BNJJNG  CODE  tTIB-OI-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letter  Regarding  Interpretation  of  the 
Jurisdictional  Separations  Manual 

agency:  Federal  Cornmunications 

Commission. 

Acnow:  Interpretation  letter. 

summary:  Under  deMgated  authority 
the  Common  Carrier  ^ureau  in  response 
to  a  request  by  Southwestern  Bell  has 
provided  an  interpretfition  of  the  FCC- 
NARUC  Jurisdictional  Separations 
Manual.  Part  67  of  th«  FCC  Rules  and 
Regulations.  The  issu;  concerns  the 
updating  of  Operator  Work  Time  by 
periodic  studies  for  ufce  as  a  basis  for 
apportioning  costs  inptate/interstate 
separations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E  Wilson.  Audits  Branch. 
Common  Carrier  Bureau.  Federal 
Communications  Coitmission, 
Washington,  D.C.  205^54.  Telephone  No. 
(202)  634-1965. 

William ).  Tricarico. 

Secretary.  Federal  Communications 
Commissien. 

January  31. 1984. 

Mr.  D.  D.  Dupre. 
General  Attorney. 
Southwestern  Bell, 
nil  West  Capitol  Aveiiie, 
Uttle  Rock.  Arkansas  71 203 

Dear  Mr.  Dupre:  This 
letter  of  December  8, 19^3,  to  Jack  Smith 
requesting  an  interpretation  of  the 
Jurisdictional  Separatio  ns  Manual  (Manual) 
concerning  the  updating  ( 
Time  (OWTJ  studies.  The  basic  issue  is 
whether  an  update  to  OVVT  is  a  proper 
implementation  of  the  Manual  procedures  or 
whether  OWT  was  frozun  in  1970.  requiring 
regulatory  approval  for  lise  of  updated 
studies  for  separations. 

In  the  Manual  under  Section  11.2. 
Fundamental  Principles  Underlying 
Procedures.  Paragraph  1 1.212,  is  the  following 
statement: 

In  the  development  of  "ictual  use" 
measurements,  measurements  of  use  are:  (1) 
Determined  for  teiephote  plant  or  for  work 
performed  by  operating  forces  on  a  unit  basis 
(e.g.,  conversation-minute-mile  per  message, 
traffic  units  per  call)  in  studies  of  traffic 
handled  or  work  performed  during  a 
representative  period*  *  *. 

It  is  our  interpretation  that  the  performance 
of  regular  studies  to  update  OWT  is 
consistent  with  the  general  principle  of 


8  in  response  to  your 


representativeness,  as  expressed  in  the 
above  citation,  and  therefore  is  a  proper 
implementation  of  Manual  requirements. 
Consistent  with  this  interpretation  and  with 
the  provision  in  Paragraph  11.211  requiring 
that  separations  be  "made  on  the  'actual  use' 
basis,  which  gives  consideration  to  relative 
occupancy  and  relative  time  measurements," 
it  is  our  opinion  that  OWT  was  not  frozen  in 
1970.  Such  a  freeze  would  be  arbitrary  and 
contrary  to  providing  proper  consideration  to 
relative  occupancy  and  time.  Accordingly, 
updated  studies  of  OWT  are  required  to 
assure  representativeness.  And,  use  of  such 
studies  for  separations  is  required  to  provide 
conformance  with  the  "actual  use"  principle 
and  does  not  routinely  require  a  Joint  Board 
or  FCC  hearing  for  approval — though,  of 
course,  the  studies  are  always  subject  to  FCC 
oversight. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Michael  Wilson. 
Chief,  Audits  Branch,  on  (202)  634-1965. 

Sincerely, 
Gerald  P.  Vaughan, 
Chief.  Accounting  and  Audits  Division 

|FR  Doc  84-3346  Filed  2-7-84:  8:45  am] 
BILUN6  CODE  C712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-738;  RM-44571 

FM  Broadcast  Station  in  Silverton, 
Colorado;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  297  to  Silverton, 
Colorado,  as  that  community's  third  FM 
broadcast  service,  in  response  fo  a 
petition  filed  by  Patsy  Jensen. 
EFFECTIVE  DATE:  April  2. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Silverton,  Colorado);  MM  Docket  No.  83-738, 
RM-4457. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  13, 1984. 
Released:  January  27, 1984. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  38169.  proposing  the  assignment  of 
Class  C  Channel  297  to  Silverton. 
Colorado,  as  that  community's  third  FM 


broadcast  service. '  in  response  to  a 
petition  filed  by  Patsy  Jensen 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  she 
reaffirmed  her  intention  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  In  view  of  the  expressed  interest  in 
the  allocation  of  Channel  297  to 
Silverton.  Colorado,  and  the  fact  that  the 
proposed  assignment  could  provide  a 
third  FM  broadcast  service  to  that 
community.,  the  Commission  believes 
that  the  public  interest  would  be  served 
by  a  grant  thereof. 

3.  As  indicated  in  the  Notice,  Class  C 
Channel  297  can  be  assigned  to 
Silverton  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  |§  4(i).  5(c)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  2. 1984.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows: 


C«y 

ChwmelNo. 

Silverton,  Colo 

2S7A,  280A,  and  297. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  84-3342  Filed  2-7-84: 8:45  am] 
BILUNG  CODE  6713-01-H 

47  CFR  Part  73 

[MM  Docket  No.  81-737;  RM-3882] 

FM  Broadcast  Stations  In  Montevideo, 
Olivia,  and  Ortonville,  Minnesota; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


'  A  petition  has  been  filed  by  Longhom 
Communications,  Inc..  licensee  of  FM  Station 
KDRW  (Channel  280A)  Silverton,  requesting  the 
substitution  of  Class  C  Channel  297  for  Channel 
280A,  and  modification  of  its  license  to  specify 
operation  on  the  Class  C  Channel  (see  MM  Docket 
63-1131, 48  FR  50575,  published  November  2, 1983). 


%tk 
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action:  Final  rule. 


summary:  Action  taken  herein  denies  a 
petition  for  reconsideration,  filed  by  Tri- 
State  Broadcasting  Company,  of  our 
previous  action  assigning  Class  C 
Channel  266  to  Ortonville,  Minnesota,  as 
that  community's  second  FM  broadcast 
service. 

EFFECTIVE  DATE:  April  2.  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 

In  the  Matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FR  Broadcast  Stations 
(Montevideo,  Olivia,  and  Ortonville, 
Minnesota):  BC  Docket  No.  81-737,  RM-3882. 

Adopted:  January  17, 1984. 

Released:  January  27, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  reconsideration  '  filed  by  Tri-State 
Broadcasting  Company  ^  ("Tri-State"),  of 
the  Report  and  Order,  47  FR  30989, 
published  July  16, 1982,  assigning  Class 
C  Channel  268  to  Ortonville,  Minnesota, 
as  that  community's  second  FM 
broadcast  service.  An  opposition  to  the 
petition  was  filed  by  CON  Corporation 
("CGN"),  the  initiating  proponent. 

2.  In  its  petition,  Tri-State  opposed  the 
assignment  of  Channel  268  to  Ortonville 
because  it  argues  that  the  basis  for  the 
assignment  has  been  rendered  invalid 
by  succeeding  vents.  Specifically,  it 
alleges  that  the  degree  of  first  and 
second  FM  or  aural  services  to  be 
provided  by  the  Class  C  assignment  to 
Ortonville  may  be  significantly  reduced, 
or,  in  fact,  eliminated  in  view  of  the 
recent  assignments  of  FM  channels  to 
Sisseton,  South  Dakota,  and 
Breckenridge.  Minnesota.  Moreover,  Tri- 
State  notes  that  although  the  Report  and 
Order  herein  indicated  that  the 
assignment  would  provide  a  first  FM 
service  to  6,600  persons  and  a  second 
service  to  1,700  persons,  the 
Commission  also  recognized  that  the 
assignment  of  Channels  257A  and  275  to 
Sisseton  '  would  reduce  the  degree  of 


'  Public  Notice  of  the  petition  was  given  August 
25,  1982,  Report  No.  1373. 

'Tri-.State  has  t>een  issued  a  construction  permit 
for  FM  Station  KBAA  (Channel  292A)  in  Ortonville 
(File  No.  811209AL). 

•See  BC  Docket  No.  82-«.  47  FR  24577,  published 
June  7, 1982. 


such  service  since  the  respective 
contours  overlap.  Even  so.  it  notes,  the 
Commission  found  that  the  assignment 
would  still  provide  service  to  a 
substantial  number  of  persons  unserved 
by  existing  stations  which  the  Class  A 
assignment  at  Ortonville  could  not 
reach. 

3.  Tri-State  also  claims  that  the 
Commission's  subsequent  action  on  a 
proposal  to  assign  Class  C  Channel  286 
to  Breckenridge,  Minnesota,^  would 
provide  service  to  the  remaining  persons 
previously  unserved.  Thus.  Tri-State 
asserts  that,  in  view  of  the  foregoing 
factors,  the  Ortonville  assignment  of 
Class  C  Channel  268  should  be  clarified 
to  determine  whether,  in  fact,  it  could 
now  provide  coverage  to  any  white  or 
grey  areas. 

4.  In  opposition  ,  CGN  claims  that  Tri- 
State  has  presented  no  new  facts  to 
alter  the  commission's  decision,  but 
rather  is  merely  attempting  to  detract 
from  its  showing  of  service  to  sparsely 
served  areas  by  the  inclusion  of  other 
recent  nearby  assignments.  Therefore, 
having  failed  to  produce  any  previously 
unknown  facts,  as  required  by  §  1.429(b) 
of  the  Commission's  Rules.  CGN  urges 
denial  of  the  petition  to  permit  prompt 
consideration  of  its  application  to 
provide  service  to  the  residents  of 
Ortonville  and  surrounding  underserved 
areas. 

5.  The  question  of  whether  or  not  the 
Ortonville  assignment  would  provide 
coverage  to  previously  unserved  and 
underserved  areas  was  correctly  treated 
at  the  time  of  the  Report  and  Order.  The 
Sisseton  assignment  was  considered  in 
the  Commission's  computation  of  first 
and  second  FM  service.  The 
Commission  found  that  service  to 
substantial  unserved  and  underserved 
areas  could  be  provided.  Thus,  in  that 
regard  no  error  has  been  shown.  As  for 
the  Breckenridge  proposal,  the 
Commission  does  not  generally  take  into 
consideration  the  impact  of  proposed 
assignments  in  Roanoke  Rapids 
showings.  See  paragraph  20  of  the 
Report  and  Order  in  this  proceeding. 
Nevertheless,  the  Breckenridge 
assignment  does  not  significantly 
diminish  the  first  and  second  FM  service 
to  substantial  underserved  areas.  This 
fact  alone  would  be  sufficient  to 
reaffirm  the  decision. 

6.  However,  the  Commission,  in  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130,  Revision  of  FM  Assignment 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982),  simplified  the  assignment 
priorities  by  eliminating  many 
previously  imposed  standards.  In  that 


«  BC  Docket  No.  82-241. 47  FR  37896.  published 
August  27. 1982. 


proceeding,  the  Commission  determined. 
inter  alia,  that  the  necessity  to 
demonstrate  service  to  previously 
unserved  or  underserved  areas  in  order 
to  justify  a  Class  C  assignment  would  no 
longer  be  required  in  nonconflicting 
situations.  Therefore,  we  need  not 
consider  this  factor  in  reaffirming  the 
need  for  this  new  channel  assignment. 

7.  In  view  of  the  above  findings,  and 
since  the  Ortonville  assignment  could 
provide  service  to  substantial  unserved 
and  underserved  areas,  the  petition  for 
reconsideration  filed  by  Tri-State  is 
lacking  in  merit.  Therefore,  we  reaffirm 
our  previous  decision  to  assign  Class  C 
Channel  268  to  Ortonville,  Minnesota. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  by  Tri- 
State  Broadcasting  Company,  is  denied. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bursfju. 

|KR  rjo'  W-3M5  Filed  2-7-84;  8:45  am) 
BIUJNG  COOC  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-480;  RM-4386) 

FM  Broadcast  Stations  Baraga  and 
Marquette,  Michigan;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Class  C 
Channel  282  to  Baraga.  Michigan,  in 
response  to  a  petition  filed  by 
Keweenaw  Bay  Tribal  Center.  The 
assignment  could  provide  for  a  first  FM 
service  to  Baraga. 
EFFECTIVE  DATE:  April  2,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Baraga  and  Marquette,"  Michigan):  MM 
Docket  No.  83-480;  RM-4386,  RM-4463. 

'  This  community  has  been  added  to  the  caption. 


Adopted:  January  6. 1^. 
Released:  January  27. 
By  the  Chief.  Policy  a 
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id  Rules  Division. 


1.  In  response  to  a  )etifion  filed  by 
Keweenaw  Bay  Tribe  1  Center 
("petitioner"),  the  Co  nmission  adopted 
a  Xotice  of  Propospd  Rule  Making.  48 
PR  27573.  published  June  16. 1983. 
proposing  to  assign  C  lass  C  Channel  278 
to  Baraga.  Michigan.  Comments  were 
filed  by  the  petitionei  restating  its 
intention  to  apply  for  the  channel,  if 
assigned.  In  response  to  the  Notice 
counterproposals  we  e  filed  by  Stereo 
100.  Inc.  and  by  Davi  i  C.  Schaberg.*  to 
which  petitioner  responded. 

2.  Stereo  100.  Inc's  counterproposal 
requests  the  assignm  ;nt  of  Channel  277 
to  Marquette.  Michigin.  This  proposal  is 
also  a  counterproposal  to  MM  Docket 
83-486  in  which  Chaiinel  277  has  been 
proposed  for  Negauntie.  Michigan.  Here 
we  have  determined  that  Channel  282 
can  be  used  at  Baragi  without  a  site 
restriction  and  thus  £  void  the  conflict 
with  the  Marquette  proposal.  The 
Marquette  proposal  uill  be  treated  in 
MM  Docket  83-468. 

3.  In  his  counterprc  posal  Schaberg 
suggested  that  Chanr  el  288A  be 
assigned  to  L'Anse.  Michigan.  Schaberg 
claims  that  L'Anse  is  only  three  miles 
from  Baraga  and  cou  d  provide  coverage 
for  most  of  Baraga  County.  In  response. 
the  petitioner  argues  that  it  is  in  total 
disagreement  with  the  L'Anse  proposal. 
We  have  instituted  a  separate 
proceeding  (RM-4491  )  to  consider 
assigning  Channel  21 8A  to  L'Anse, 
Michigan,  since  no  cmflict  exists  with 
the  Baraga  proposal. 

4.  Canadian  concu  -rence  has  been 
obtained  in  the  assignment  of  Channel 
282  to  Baraga,  Michi]  an. 

5.  In  view  of  the  aj  parent  need  for  a 
first  FM  assignment  he  Commission 
believes  that  the  public  interest  would 
be  served  by  adopting  the  proposal.  The 
petitioner  has  indicaed  its  interest  in 
operating  a  Class  C  I  acilily  at  Baraga. 

6.  Accordingly,  pu  suant  to  the 
authority  contained  n  §§  4(i).  5(c)(1), 
303  (g)  and  (r)  and  3(  7(b)  of  the 
Communications  Ac  of  1934.  as 
amended,  and  §§  O.ejl,  0.204(b)  and  0.283 


of  the  Commission's 
That  effective  April 


Rules,  it  is  ordered, 
M984,  theFM 


Table  of  AssignmenI  s.  §  73.202(b)  of  the 
Rules,  is  amended  with  regard  to  the 
following  communitj : 


'  Public  Notice  of  the  cofnierproposal  was  given 
on  |une  Z.  1963. 


C»» 


Baraga.  Mcli 


Ctisnnel 
No. 


282 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(re  Doc  S4-3343  Filed  2-7-M.  M5  am] 
BILLING  CODE  (nS-eMI 


47  CFR  Part  73 

!MM  Docket  No.  83-470;  RM-42991 

TV  Broadcast  Station  Nashville,  ^ 
Tennessee;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communication 

Commission. 

action:  Final  rule^ 

summary:  Action  taken  herein  assigns 
Uf  IF  television  Channel  58  to  Nashville, 
Tennessee,  as  that  community's  eighth 
television  broadcast  service,  in  response 
to  a  request  filed  by  David  Allen 
Crabtree. 

EFFECTIVE  DATE:  April  2,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Nashville.  Tennessee),  MM  Docket  No.  83- 
470.  RM^299. 

Adopted:  January  20. 1984.  I 

Released:  January  27.  1984.  ' 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  PR  26468,  published 
June  8. 1983,  a  issued  in  response  to  a 
request  by  David  Allen  Crabtree 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  58  to 
Nashville.  Tennessee,  as  that 
community's  eighth  television  broadcast 
service.  Supporting  comments  were  filed 
by  the  petitioner  reaffirming  his 


intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Nashville  (population  455,651).'  the 
seat  of  Davidson  County  (population 
477.811).  and  the  capital  of  Tennessee,  is 
located  in  the  north  central  part  of  the 
State.  Currently.  Nashville  is  served  by 
commercial  television  Stations  WNGE- 
(TV)  (Channel  2).  WSMV  (TV)  (Channel 
4).  WTVF  (TV)  (Channel  5),  WZTV  (TV) 
(Channel  17),  and  WCAY-TV  (Channel 
30).  Additionally,  it  is  served  by 
noncommercial  educational  television 
Station  WDCN  (TV)  (Channel  *8),  as 
well  as  Channel  *42  (vacant  and 
unapplied  for), 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  58  to  Nashville. 
Tennessee,  since  it  could  provide  an 
eighth  television  broadcast  service  to 
that  community.  As  explained  in  the 
Notice,  the  assignment  herein  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements  of 
§§  73.610  and  73.698  of  the 
Commission's  Rules,  provided  the 
transmitter  is  located  1.2  miles  southeast 
of  Nashville  to  avoid  short  spacing  to  a 
construction  permit  on  Channel  51  in 
Hopkinsville,  Kentucky. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  2, 1984.  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


cHy 

Nashville.  Teon - 

2-.<  +  .5.  "Sf.!?*. 
30  k  *42.  andSS. 

5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530, 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division  Mass  Media 
Bureau. 

|FR  Doc  84-3344  Filed  2-7-64:  e:4.'i  am| 
BILUNG  CODE  6713-01-M 


'  Population  figures  were  extracted. from  the  19Bfl 
I'.S  Census. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  574 

(Docket  No.  70-12;  Notice  25] 

Tire  Identification  and  Recordlteeping 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Transportation. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
requirements  relating  to  the  registration 
of  new  tires  sold  by  independent  dealers 
and  distributors.  Recording  the  names 
and  addresses  of  the  first  purchasers 
and  transmitting  this  information  to  the 
manufacturers  will  make  it  possible  for 
those  purchasers  to  be  contacted  in  the 
event  that  the  tires  are  recalled  by  the 
manufacturers  for  safety  reasons.  These 
requirements  supersede  those  contained 
in  the  interim  final  rule  on  this  subject 
published  in  the  May  19. 1983  edition  of 
the  Federal  Register. 

This  rule  primarily  clarifies  some 
aspects  of  the  provisions  of  the  interim 
final  rule  concerning  the  tire  registration 
form  to  be  provided  by  the  tire 
manufacturers  to  the  independent 
dealers.  These  changes,  which  were 
made  to  maximize  the  registration  of 
tires  sold  through  independent  dealers, 
are  as  follows — 

(1)  The  size  of  the  registration  form  to 
be  given  to  the  consumer  by 
independent  dealers  has  been  reduced, 
so  that  only  a  13  cent  postcard  stamp 
need  be  affixed  to  the  registration  form. 
The  interim  final  rule  had  specified  that 
a  first  class  mail  sized  card  be  used  for 
the  registration  form.  This  change  was 
made  to  minimize  the  costs  for 
consumers  to  register  their  tires. 

(2)  The  statement  in  the  upper  left 
corner  of  that  registration  form, 
informing  the  tire  purchaser  of  the 
importance  of  completing  and  returning 
the  form,  has  been  modified  so  as  to  be 
more  comprehensible  and  more  effective 
at  motivating  the  purchaser  to  register 
his  or  her  tires. 

(3)  Instructions  to  the  tire  purchaser 
have  been  added,  so  that  the  purchaser 
will  print  instead  of  write  his  or  her 
name  on  the  registration  form. 

(4)  That  portion  of  the  registration 
form  which  is  to  be  filled  in  by  the 
independent  dealer  (i.e..  the  portion  for 
filling  in  suitable  identification  of  the 
dealer  and  the  tire  identification 
number(s)  of  the  tire(s)  sold)  must  be 
shaded  with  a  10  percent  screen  tint. 
This  change  was  made  to  emphasize  to 
the  tire  purchaser  the  limited  amount  of 
information  which  the  purchaser  must 
fill  in  to  register  his  or  her  tires. 


EFFECTIVE  DATE:  The  changes  made  by  • 
this  notice  become  effective  March  26. 
1984.  As  of  that  date,  the  tire 
manufacturers  will  be  required  to 
provide  registration  forms  in  compliance 
with  this  rule,  and  they  must  cease  their 
distribution  of  the  forms  specified  by  the 
interim  final  rule.  Independent  dealers 
may  continue  to  use  the  forms  specified 
by  that  rule  until  their  existing  supplies 
of  that  form  are  exhausted  or  until  April 
1, 1984.  whichever  comes  first. 
ADDRESS:  Petitions  for  reconsideration 
may  be  submitted  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  to:  Administrator.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arturo  Casanova.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
(202-426-1715). 
SUPPLEMENTARY  INFORMATION: 

Background 

Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982 

The  Motor  Vehicle  Safety  and  Cost 
Savings  Authorization  Act  of  1982 
(hereinafter  referred  to  as  "the 
Authorization  Act")  amended  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (hereinafter  referred 
to  as  "the  Safety  Act")  by  requiring  this 
agency  to  change  its  tire  registration 
requirements  insofar  as  they  applied  to 
independent  tire  dealers  and 
distributors.  (This  class  of  dealers  and 
distributors  is  defined  below.)  These 
requirements  are  set  forth  in  49  CFR  Part 
574,  Tire  Identification  and 
Recordkeeping.  Before  the 
Authorization  Act  became  effective. 
Part  574  required  all  tire  dealers  and 
distributors  to  comply  with  the 
mandatory  registration  system.  Under 
that  system,  dealers  and  distributors 
were  required  to  record  certain 
information  (i.e..  the  tire  purchaser's 
name  and  address,  seller's  name  and 
address,  and  the  identification 
number(s)  of  the  tire(s)  sold)  on  a 
registration  form  and  send  the 
completed  form  to  the  tire  manufacturer 
or  the  brand  name  owner  (hereinafter 
collectively  referred  to  as  "tire 
manufacturers")  or  a  designee  of  the  tire 
manufacturer. 

The  tire  registration  requirements 
were  adopted  pursuant  to  requirements 
in  the  Safety  Act  intended  to  ensure  that 
tire  purchasers  could  be  notified  if  their 
tires  are  recalled  for  safety  reasons, 
either  because  they  contain  a  safety 
related  defect  or  because  they  do  not 


comply  with  an  applicable  safety 
standard.  The  purchasers  of 
unregistered  tires  would  not  be  directly 
notified  in  those  instances  and  would 
instead  unknowingly  continue  to  drive 
on  unsafe  tires. 

On  examining  the  rate  of  tire 
registration.  Congress  found  a 
substantial  difference  between  the  rates 
for  tires  sold  by  independent  dealers 
(dealers  and  distributors  whose 
business  is  not  owned  or  controlled  by  a 
tire  manufacturer)  and  those  sold  by 
nonindependent  dealers  (dealers  and 
distributors  whose  business  is  owned  or 
controlled  by  a  tire  manufacturer). 
Independent  dealers,  who  handle 
slightly  less  than  half  of  the  replacement 
tires  sold  annually,  registered  about  20 
percent  of  the  tires  they  sold.  Non- 
independent  dealers,  whose  sales 
account  for  the  balance  of  annual 
replacement  tire  sales,  registered 
between  80  and  90  percent  of  their  tires. 

Given  the  importance  of  tire 
registration  to  safety.  Congress 
determined  that  an  alternative  method 
of  registration  should  be  instituted  for 
tires  sold  by  independent  dealers. 
Accordingly,  it  included  provisions  in 
the  Authorization  Act  prohibiting  the 
Secretary  of  Transportation  from 
requiring  independent  dealers  to  comply 
with  the  mandatory  registration 
requirements.  (In  view  of  the  high  rate  of 
registration  of  tires  sold  by  non- 
independent  dealers.  Congress  did  not 
mandate  any  change  in  the  application 
of  the  mandatory  registration 
requirements  to  those  dealers.)  The 
prohibition  regarding  independent 
dealers  was  self-executing  (i.e.,  its 
effectiveness  was  not  conditioned  on 
any  prior  rulemaking  or  other 
implementing  action  by  this  agency)  and 
became  effective  on  the  date  that  the 
Authorization  Act  became  law,  October 
15. 1982. 

In  lieu  of  requiring  independent 
dealers  to  comply  with  the  mandatory 
registration  process.  Congress  directed 
that  they  comply  with  a  voluntary 
registration  process  to  be  established  by 
the  Secretary.  Under  the  voluntary 
process,  the  primary  responsibility  for 
registering  tires  sold  by  independent 
dealers  is  borne  by  the  purchaser 
instead  of  the  dealer.  NHTSA  is 
mandated  by  the  Safety  Act.  as 
amended  by  the  Authorization  Act,  to 
require  that  independent  dealers  (1)  fill 
in  the  tire  identification  numbers)  of  the 
tire(s)  sold  to  a  purchaser  on  a 
registration  form  and  then  (2)  give  the 
form  to  the  purchaser.  If  the  purchaser 
wishes  to  register  the  tires,  he  or  she 
may  do  so  by  filling  in  his  or  her  name 
and  address,  adding  postage,  and 
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sending  the  form  to  me  tire 
manufacturer  or  its  aesignee. 

To  ascertain  whether  the  changes 
mandated  by  the  Aujthorization  Act 
have  the  desired  effect  of  increasing  the 
registration  of  fires  sold  by  independent 
dealers.  Congress  directed  NHTSA  to 
conduct  an  evaluation  covering  the  two 
year  period  ending  pctober  14. 1984. 
Upon  completion  of  Ihe  evaluation, 
NHTSA  must  deteniine  the  extent  to 
which  independent  oealers  have 
encouraged  purchasers  to  register  their 
tires  and  the  extent  |o  which  those 
dealers  have  complifed  with  the 
voluntary  tire  registration  procedures. 
Further,  the  agency  s  required  to 
determine  whether  to  impose  any 
additional  requiremijnts  on  the 
independent  dealers  or  the 
manufacturers  for  the  purpose  of 
promoting  higher  ley  els  of  tire 
registration. 

The  provision  in  t  le  Authorization 
Act  mandating  a  vo  untary  registration 
system  for  independent  dealers  was  not 
self-executing.  Thus!  the  voluntary 
system  could  not  become  effective  until 
NHTSA  issued  a  rufe  establishing  that 
system.  An  interim  final  rule  doing  so 
was  published  at  48JfR  22572.  May  19. 
1983.  and  became  elFective  June  20. 198.3. 


Interim  Final  Rule 
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They  are  still  required  to  follow  the 
mandatory  tire  registration  system 
formerly  applicable  to  all  tire  dealers. 
Thus,  the  non-independent  dealers  must 
record  the  purchaser's  name  and 
address,  the  tire  identification  number(s) 
of  the  tire(s)  sold,  and  a  suitable 
identification  of  themselves  as  the 
selling  dealer  on  a  tire  registration  form 
and  return  the  completed  forms  to  the 
tire  manufacturers  or  their  designees. 

Independent  dealers.  These  dealers 
were  required  by  the  interim  final  rule  to 
record  the  tire  identification  number{s) 
of  the  tire(s)  sold  along  with  their  name 
and  address  on  a  registration  from  and 
give  the  from  to  the  tire  purchaser. 

The  interim  final  rule  sought 
comments  on  the  issues  raised  by  the 
requirements  specificed  therein,  and 
specifically  asked  commenters  to 
address  the  issue  of  adopting  the  j 

registration  form  devised  by  the 
American  Institute  for  Research  in  the 
Behavioral  Sciences  pursuant  to  a 
contract  with  the  agency. 

Final  Rule 

After  considering  the  comments  on 
the  interim  final  rule,  NHTSA  has 
decided  to  retain  most  of  the 
requirements  in  that  rule.  Several 
changes  have  been  made  to  the 
requirements  regarding  the  forms  to  be 
provided  to  indepetident  dealers.  These 
changes  are  relatively  minimal  and  do 
not  disturb  the  essential  continuity  of 
the  voluntary  registration  requirements. 
Accordingly,  both  the  fire  manufacturers 
and  the  independent  dealers  should  be 
able  to  implement  the  voluntary 
registration  system  as  amended  by  this 
rule  with  minimal  disruption  to  the 
practices  they  have  been  following  since 
the  interim  final  rule  became  effective. 

Voluntary  Tire  Registration  Procedures 

Several  commenters  stated  that 
independent  dealers  that  wish  to 
continue  following  the  mandatory  tire 
registration  requirements  should  be 
permitted  to  do  so.  The  premise 
underlying  these  comments  is  that 
mandatory  registration,  when  properly 
implemented,  is  the  most  effective 
means  of  ensuring  that  virtually  all 
replacement  tires  are  registered. 

While  NHTSA  does  not  disagree  with 
the  premise  of  these  commenters,  the 
agency  is  not  free  to  adopt  their 
suggestion.  Section  158(b)(2)(B)  of  the 
Safety  Act  specifies  that  this  agency — 

'  ■  'shall  require  eocA  *  *  *  (independent 
dealer)  to  furnish  the  first  purchaser  with  a 
registration  form  (containing  the  tire 
identification  number  of  the  tire)  which  the 
purchaser  may  complete  and  return  directly 
to  the  manufacturer  of  the  tire.  (Emphasis 
added.) 


This  mandate  to  the  agency  is 
completely  inclusive,  directing  the 
agency  to  make  the  voluntary 
registration  procedures  applicable  not 
simply  to  independent  dealers  in 
general,  but  to  "each"  independent 
dealer.  Further,  this  mandate  is  not 
offset  by  any  express  authority  to  make 
exceptions. 

As  a  practical  as  well  as  a  legal 
matter,  independent  dealers  may 
nevertheless  register  the  tires  they  sell  if 
they  first  comply  with  the  voluntary 
registration  procedures.  Independent 
dealers  are  not  prohibited  from  filling  in 
the  information  required  by  the 
voluntary  procedures  on  the  forms 
specified  by  those  procedures, 
furnishing  the  forms  to  tire  purchasers, 
and  then  offering  to  fill  in  the  balance  of 
the  information  and  mail  the  form  to  the 
manufacturer. 

Based  on  the  comments,  it  appears 
that  some  commenters  are  confused 
about  the  status  of  motor  vehicle  dealers 
under  the  mandatory  and  voluntary 
registration  procedures.  The  preamble  to 
the  interim  final  rule  mentioned  motor 
vehicle  dealers  only  very  briefly 
because  they  are  minimally  affected  by 
the  voluntary  registration  procedures. 
The  preamble  stated  that  there  are  two 
situations  in  which  motor  vehicle 
dealers  are  considered  to  be  tire  dealers 
and  are  required  to  register  the  tires  on 
the  vehicles  as  specified  in  section  574.9. 
In  those  situations,  the  preamble  noted 
that  whether  the  motor  vehicle  dealer 
would  be  required  to  follow  the 
mandatory  or  voluntary  registration 
procedures  would  depend  on  whether 
the  motor  vehicle  dealer's  business  was 
owned  or  controlled  by  a  tire 
manufacturer.  Since  such  ownership  or 
control  seems  highly  improbable,  the 
preamble  stated  that  the  motor  vehicle 
dealer  would  in  all  likelihood  have  to 
follow  the  voluntary  registration 
procedures. 

The  discussion  in  that  notice  left  some 
commenters  uncertain  whether  the 
original  equipment  tires  on  new  vehicles 
were  subject  to  mandatory  or  voluntary 
registration  procedures.  This  uncertainty 
apparently  arose  because  the  interim 
final  rule  made  no  mention  of  the 
mandatory  tire  registration  requirements 
that  have  been  applicable  to  original 
equipment  tires  since  1971.  No  mention 
of  these  requirements  was  made  since 
the  notice  did  not  propose  to  amend 
§  574.10.  which  specifies  the  actions  to 
be  taken  by  motor  vehicle 
manufacturers  to  register  their  original 
equipment  tires. 

The  two  situations  to  which  the 
interim  final  rule's  preamble  referred  are 
those  situations  in  which  the  motor 
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vehicle  dealer,  as  opposed  to  the  motor 
vehicle  manufacturer,  is  responsible  for 
registering  tires.  These  situations,  which 
are  relatively  infrequent,  are  set  forth  in 
§  574.9.  First,  if  a  motor  vehicle  dealer 
sells  a  used  vehicle  or  leases  a  vehicle 
for  more  than  60  days,  and  the  vehicle  is 
equipped  with  new  tires,  the  dealer  must 
register  the  tires  on  the  vehicle.  Second, 
if  a  motor  vehicle  dealer  sells  a  new 
vehicle  and  the  vehicle  is  equipped  with 
tires  other  than  those  shipped  with  the 
vehicle  by  the  motor  vehicle 
manufacturer,  the  motor  vehicle  dealer 
must  register  the  tires  on  the  vehicle. 
The  interim  final  rule  was  intended  to 
make  clear  that  motor  vehicle  dealers 
whose  business  is  not  owned  or 
controlled  by  a  tire  manufacturer  should 
follow  the  voluntary  registration 
procedures  in  those  two  rare  types  of 
situations,  when  the  vehicle  dealer  is 
responsible  for  registering  the  tires  on 
the  vehicle. 

One  commenter  urged  that  NHTSA 
delete  the  requirement  that  independent 
dealers  record  their  name  and  address 
on  the  registration  form  before  giving 
that  form  to  the  tire  purchaser.  This 
commenter  noted  that  Congress  stated 
the  Authorization  Act's  voluntary 
registration  provisions  had  been 
adopted  partially  for  the  purpose  of 
reducing  the  burdens  which  mandatory 
registration  procedures  placed  on 
independent  dealers.  Further,  the 
commenter  asserted  that  the 
Authorization  Act  requires  only  that  the 
independent  dealers  record  the  tire 
identification  number  on  the  registration 
form,  and  that  the  absence  of  any 
mention  of  further  specific  information 
to  be  filled  in  by  independent  dealers  is 
evidence  that  Congress  did  not  intend 
those  dealers  to  have  to  fill  in  any 
information  other  than  the  identification 
number.  Finally,  this  commenter  noted 
that  NHTSA  had  indicated  in  the 
preamble  to  the  interim  final  rule  that 
the  dealer's  name  and  address  was 
needed  on  the  registration  form  to  aid 
the  agency  in  evaluating  the  voluntary 
registration  process.  This  commenter 
stated  that  it  would  be  sufficient  for 
evaluation  purposes  for  the  registration 
forms  used  by  independent  dealers  to 
show  simply  that  they  came  from  that 
class  of  dealers,  instead  of  identifying  a 
specific  independent  dealer.  It  was 
further  suggested  that  this  information 
would  be  all  that  was  needed  for  the 
agency  to  determine  the  extent  to  which 
voluntary  registration  had  been 
successful  at  increasing  the  rate  of  tire 
registration  for  tires  sold  by 
independent  dealers. 

Similarly,  two  tire  manufacturers 
commented  that  a  manufacturer  should 


not  be  required  any  longer  to  maintain 
records  which  show,  for  each  of  its  tires 
sold  by  an  independent  dealer,  the 
identity  of  that  particular  dealer.  They 
argued  that  manufacturers  should  only 
be  required  to  maintain  registration  for 
independent  dealers  as  a  group.  These 
commenters  also  asserted  that  this 
information  was  all  that  the  agency 
needed  to  determine  whether  or  not 
voluntary  registration  had  successfully 
increased  the  registration  rate  for  tires 
sold  by  independent  dealers. 

The  preamble  to  the  interim  final  rule 
may  not  have  adequately  explained  the 
full  breadth  of  the  evaluative  task  which 
Congress  instructed  the  agency  to 
perform.  In  order  to  conduct  a  proper 
evaluation  which  not  only  reports  the 
aggregate  results  of  the  voluntary 
registration  program  but  also  attempts 
to  explain  those  results,  the  agency  will 
need  to  be  able  to  determine  registration 
rates  for  individual  dealers.  With  that 
ability,  the  agency  can  differentiate 
between  dealers  with  high  rates  from 
dealers  with  low  ones  and  then  proceed 
to  attempt  to  assess  the  reasons  for 
those  differences.  Having  performed 
that  analysis,  the  agency  would  be  in  a 
position  to  provide  Congress  with 
insight  about  the  impact  of  the  voluntary 
registration  program.  It  would  also 
enable  the  agency  to  determine  what 
additional  requirements,  if  any.  should 
be  adopted  to  improve  the  registration 
pregram.  NHTSA  may  find  that  those 
improvements  can  be  more  effectively 
obtained  by  enforcing  the  requirements 
established  by  this  notice  than  by 
imposing  additional  requirements  on  all 
independent  dealers. 

NHTSA  believes  that  it  has  authority 
under  the  Authorization  Act  to  require 
independent  dealers  to  record  not  only 
the  tire  identification  numbers  on 
registration  forms  but  also  their  names 
and  addresses.  There  is  no  express 
prohibition  against  the  agency's 
requiring  dealers  to  fill  in  more  than  the 
tire  identification  numbers.  While  the 
Authorization  Act  makes  no  mention  of 
requiring  dealers  to  fill  in  their  names 
and  addresses,  the  agency  does  not 
regard  that  fact  to  be  dispositive.  The 
Authorization  Act  does  not.  in  fact. 
specify  that  the  dealer's  name  and 
address  is  to  be  filled  in  by  either  the 
dealer  or  the  purchaser.  Since  there  isn't 
any  clear  indication  that  it  was 
Congress'  intent  that  this  information  no 
longer  be  required,  the  agency  will  not 
infer  such  an  intent  from  the  Congress's 
decision  not  to  assign  that  task 
expressly  to  any  particular  party.  It 
appears  that  Congress  has  left  the 
question  of  that  assignment  to  NHTSA's 
discretion.  Since  the  names  and 


addresses  of  dealers  have  long  been 
recorded  on  registration  forms  and  since 
that  information  is  needed  to  enable  the 
agency  to  conduct  an  effective 
evaluation,  this  agency  believes  that  it 
should  continue  to  be  recorded.  In  view 
of  the  fact  that  dealers  are  more  likely 
than  purchasers  to  provide  this 
information  accurately  and  since 
dealers  can  easily  resort  to  the 
expediency  of  a  stamp  bearing  their 
name  and  address,  NHTS.A  reaffirms  its 
decision  to  assign  the  task  of  filling  in 
that  information  to  the  dealers. 

As  to  the  tire  manufacturers,  the 
burden  on  them  regarding  the  identity  of 
specific  independent  dealers  is  simply  to 
continue  doing  what  they  have  been 
doing  once  1971.  i.e..  maintaining 
registration  records  for  each  dealer.  The 
agency  believes  that  continued 
maintenance  of  these  records  is 
warranted  by  the  value  of  dealer 
specific  information  to  the  evaluation 
and  to  tire  recall  campaigns.  In  fact,  the 
agency  recently  issued  a  special  order  to 
nine  tire  manufacturers  to  obtain 
information  on  the  registration  rates  for 
individual  independent  dealers.  The 
agency  will  continue  to  monitor  those 
rates. 

Several  commenters  suggested  that 
the  agency,  when  conducting  its 
evaluation  of  the  effect  of  the  voluntary 
registration  program  on  the  registration 
rate,  determine  its  own  baseline  for 
registration  of  tires  sold  by  independent 
dealers  before  that  program  began.  The 
commenters  urged  that  the  agency  not 
adopt  the  20  percent  rate  mentioned  in 
the  legislative  history  of  the 
Authorization  Act.  In  lieu  of  that  figure, 
the  commenters  offered  several  lower 
ones,  including  a  figure  of  7  percent.  The 
agency  intends  to  determine  its  own 
baseline.  The  special  order  mentioned 
above  will  provide  the  information 
necessary  for  that  determination. 

Registration  Forms 

In  selecting  the  registration  form  to  be 
used  by  independent  dealers  under  the 
interim  final  rule,  the  agency 
consciously  sought  to  find  a  form  that 
would  satisfy  all  of  the  statutory 
requirements  for  the  voluntary 
registration  system  while  making  as  few 
changes  as  possible  to  existing  forms 
being  used  under  the  mandatory 
registration  system.  This  conservative 
approach  was  necessary  since  the 
amendments  to  the  Vehicle  Safety  Act 
did  not  provide  adequate  time  to  follow 
normal  rulemaking  procedures  and  seek 
comments  on  more  far-reaching 
changes. 

To  determine  outside  the  strictures  of 
a  rigid  time  schedule  what  type  of  form 
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would  be  most  effective  in  inducing  tire 
purchasers  to  register  iheir  tires, 
NHTSA  contracted  wijth  the  American 
Institute  for  Research  In  the  Behavioral 
Sciences  (AIRBS)  to  conduct  a  study. 
AIRBS  designed  a  posicard-size 
registration  form  separated  into  two 
parts  by  a  line  of  perforation.  The  top 
part,  which  would  be  detached  and 
retained  by  the  purchaser,  would 
contain  a  message  explaining  the 
importance  of  tire  registration  to  the 
purchaser  and  motivating  the  purchaser 
to  register  the  tires  by  {sending  the  form 
to  the  manufacturer.  C  n  the  reverse  of 
the  top  side,  there  woi  Id  be  a  space 
where  the  purchaser  c  juld  record  the 
registration  information  and  save  it  for 
his  or  her  personal  records. 

The  bottom  part  of  t  le  AIRBS 
registration  form  would  be  the  part  that 
would  be  sent  to  the  ti  re  manufacturer. 
On  one  side  would  be  the 
manufacturer's  preprir  ted  address.  On 
the  other  would  be  spj  ce  for  filling  in 
the  tire  registration  iniormation. 

The  agency  placed  tf.e  AIRBS  study 
and  form  in  the  public  jdocket  and 
requested  in  the  interim  final  rule  that 
interested  persons  conment  on  the 
contractor's  recommendations.  Several 
commenters  addressee  the  desirability 
of  adopting  the  AIRBS  form  as  the 
registration  form  to  be  used  by 
independent  dealers.  Many  commenters 
stated  that  a  postcard- sized  form  was 
too  small  to  allow  the  lecessary 
information  to  be  legibly  recorded.  One 
commenter  argued  tha !  the  AIRBS  form 
would  not  be  any  mom  effective  at 
encouraging  consumer  3  to  register  their 
tires  that  the  simple  oi  e  part  card 
mandated  in  the  interi  n  final  rule,  and 
that  the  AIRBS  form  might  actually  be 
more  confusing.  Another  commenter 
objected  to  the  AIRBS  form  because  the 
perforated  edge  of  the  portion  of  the 
form  to  be  returned  to  the  manufacturer 
could  not  be  automatic  ally  fed  through  a 
microfilming  machine.  The  same 
commenter  also  argued  that  the  printing 
costs  for  the  AIRBS  foi  m  would  be 
about  12  percent  higher  than  those  for 
the  form  mandated  in  he  interim  final 
rule. 

After  considering  ih  ise  comments. 
NHTSA  has  decided  nDt  to  adopt  the 
AIRBS  form.  That  forni  poses  a  number 
of  potential  problems  which  neither 
AIRBS  nor  the  agency  foresaw.  Further, 
NHTSA  does  not  believe  that  use  of  a 
two-part  form  is  necessary.  AIRBS 
stated  in  its  study  that  the  reason  for  its 
recommending  a  two-[  art  form  was  its 
belief  that  the  space  available  on  a 
single  part  form  was  ir  sufficient  to 
allow  the  printing  of  the  motivational 
message  to  the  consumer,  the 


instructions,  and  the  necessary 
registration  information  with  type  and 
spacing  large  enough  to  permit  easy 
reading.  In  the  agency's  own  judgment, 
the  single  part  form  mandated  by  this 
final  rule  will  not  be  overly  crowded, 
will  avoid  the  potential  problems  which 
commenters  attributed  to  the  two-part 
form  and  will  be  almost  as  successful  in 
motivating  consumers  to  register  their 
tires  as  would  the  two-part  form. 

However,  the  agency  has  adopted  the 
AIRBS  recommendation  that  the 
registration  forms  provided  to 
consumers  be  postcard-size.  It  will  be 
less  expensive  for  tire  purchasers  to  use 
$0.13  postcard  stamps  to  mail 
registration  forms  of  that  size,  and  this 
low  cost  might  motivate  some 
purchasers  who  would  not  otherwise  do 
so  to  register  their  tires.  The  maximum 
dimensions  permitted  by  the  U.S.  Postal 
Corporation  for  a  postcard  are  AV*  by  6 
inches.  This  area  is,  in  NHTSA's 
judgment,  sufficient  to  permit  the 
motivational  message  and  the  space  for 
recording  the  required  information  to 
appear  on  the  same  side  of  the  card, 
without  being  overly  crowded  or 
difficult  to  read.  Given  the  importance  of 
encouraging  consumers  to  return  the 
completed  tire  registration  forms,  and 
the  likely  effectiveness  of  lower  postage 
costs  at  encouraging  consumers  to 
return  the  forms,  this  rule  specifies  that 
the  registration  forms  be  of  the 
dimensions  permitted  for  using  postcard 
stamps. 

Some  other  minor  changes  are  made 
in  this  notice  to  the  registration  form 
required  by  the  interim  final  rule.  First, 
the  motivational  message  has  been 
changed  so  that  it  is  now  identical  to 
that  recommended  by  AIRBS.  The 
AIRBS  message  provides  stronger 
encouragement  to  send  the  form  to  the 
manufacturer  and  will  be  readily 
understood  by  consumers. 

Second,  the  agency  has  decided  to 
require  the  form  to  include  instructions 
to  the  tire  purchaser  to  print  his  or  her 
name  and  address  on  the  form.  Those 
instructions  were  inadvertently  omitted 
from  the  interim  final  rule.  They  have 
now  been  added  at  the  urging  of  several 
of  the  commenters. 

One  commenter  requested  that  tire 
manufacturers  be  allowed  to  divide  the 
spaces  for  recording  the  purchaser's 
name  and  address  into  little  boxes  so 
that  each  letter  or  number  would  be 
printed  in  a  separate  box.  According  to 
this  commenter,  this  approach  would 
help  ensure  accurate  transcription  by 
the  manufacturer  of  the  information  on 
the  registration  forms.  Based  on  its 
assessment  of  the  AIRBS  study,  the 
agency  has  decided  not  to  adopt  this 


change.  AIRBS  indicated  to  this  agency 
that  the  use  of  boxes  discourages  people 
from  filling  in  information  on  forms  and 
that  the  return  rate  for  the  registration 
forms  would  therefore  be  higher  if  boxes 
were  not  used. 

Third,  NHTSA  is  adopting  a 
requirement  that  contrasting  shading  be 
u.sed  for  the  area  of  the  form  containing 
the  blanks  to  be  completed  by  the 
independent  dealer  and  that  a  white 
background  be  used  for  the  areas  to  be 
completed  by  the  tire  purchasers.  AIRBS 
recommended  this  requirement  in  its 
study  as  a  means  of  emphasizing  to  the 
tire  purchaser  the  minimal  quantity  of 
information  which  he  or  she  must  record 
in  order  to  register  his  or  her  tires. 
AIRBS  indicated  that  the  shading  could 
be  achieved  by  using  a  10  percent  screen 
tint.  The  tinted  form  would  be 
inexpensive  to  produce  and  still  easily 
readable  by  data  processors. 

One  manufacturer  commented  that 
independent  dealers  should  be  required 
to  enter  both  their  name  and  address 
and  their  dealer  identification  number 
assigned  by  the  manufacturer  on  the 
registration  form.  The  dealer 
id.?nlification  number  is  a  unique 
identifier  assigned  by  a  tire 
manufacturer  to  each  dealer  selling  that 
manufacturer's  tires.  This  commenter 
asserted  that  requiring  the  dealer 
identification  number  to  be  placed  on 
the  registration  forms  would  greatly 
simplify  the  data  processing  task  for  the 
manufacturer  as  it  recorded  the 
information  from  the  registration  forms 
sent  in  by  tire  purchasers. 

NHTSA  agrees  that  such  a 
requirement  would  simplify  the 
manufacturers'  task,  but  only  at  the  cost 
of  significantly  complicating  the 
registration  responsibilities  of  the 
independent  dealers.  The  dealer 
identification  numbers  assigned  to  a 
particular  dealer  are  not  coordinated 
among  the  various  tire  manufacturers. 
Thus,  an  independent  dealer  which  sells 
tires  produced  by  seven  different 
manufacturers  would  have  seven 
different  dealer  identification  numbers 
assigned  to  it.  The  interim  final  rule 
required  independent  dealers  to  record 
their  name  and  address  on  the 
registration  form.  This  could  be  done 
simply  by  purchasing  and  using  a  rubber 
stamp  with  the  dealer's  name  and 
address  on  it.  If  the  final  rule  were 
amended  to  require  the  dealer  to  also 
record  its  dealer  identification  number, 
and  the  independent  dealer  sold  seven 
different  manufacturers'  tires  as  in  the 
example  above,  the  dealer  would  either 
have  to  fill  in  its  name,  address,  and 
identification  number  by  hand  on  each 
registration  form  or  buy  seven  different 
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rubber  stamps,  if  it  chose  to  purchase 
seven  different  rubber  stamps,  the 
dealer  would  also  have  to  be  certain 
that  it  used  the  appropriate  stamp  for 
each  manufacturer's  registration  form.  If 
the  dealer  used  the  wrong  dealer 
identification  number  on  a 
manufacturer's  registration  form,  it 
would  complicate  the  manufacturer's 
data  processing  task.  After  considering 
these  facts,  NHTSA  has  decided  not  to 
adopt  this  comment,  and  the 
independent  dealers  remain  subject  to 
the  requirement  that  they  record  their 
name  and  address  on  the  registration 
form  before  giving  the  form  to  the  tire 
purchaser. 

Other  Issues 

Several  commenters  objected  to  the 
language  in  the  interim  final  rule  stating 
that  enforcement  of  this  regulation 
would  be  under  the  authority  of  sections 
108-110  of  the  Safety  Act  (15  U.S.C. 
1397-1399)  and  that  each  violation  could 
subject  the  violator  to  a  penalty  of 
$1,000.  These  commenters  noted  that  the 
Committee  report  on  the  Authorization 
Act  stated  an  expectation  that 
independent  dealers  which  failed  to 
comply  with  the  voluntary  registration 
requirements  would  not  have  to  pay  the 
maximum  penalty  unless  there  was  a 
clear,  continuous  pattern  of  violations. 

The  statutory  provisions  recited  in  the 
interim  final  rule  are  consistent  with  the 
committee  report.  Section  109  of  the 
Safety  Act  provides  that  the  amount  of 
any  penalty  imposed  by  the  agency 
should  reflect  consideration  of  the  size 
of  the  business  which  committed  the 
violation  and  of  the  gravity  of  the 
violation.  As  a  matter  of  practice,  the 
agency  makes  a  distinction  in  its 
enforcement  activities  between  isolated 
violations  and  continuous  patterns  of 
violations.  The  agency  will  continue  to 
make  this  distinction  and  thus  will  be 
following  the  guidance  in  the  committee 
report. 

Some  commenters  urged  that  the 
agency  permit  continued  use  of 
registration  forms  addressed  to 
clearinghouses.  These  forms,  which 
were  permitted  under  mandatory 
registration,  were  generic  instead  of 
manufacturer  specific  {i.e.,  they  did  not 
bear  any  mark  or  information 
identifying  them  for  use  in  registering  a 
particular  manufacturer's  tires)  and  thus 
could  be  used  to  register  any 
manufacturer's  tires.  The  tire  dealer 
would  fill  in  the  manufacturer  or  brand 
name  owner  identified  on  the  tire  to  be 
registered,  and  send  the  forms  to  a 
clearinghouse.  The  clearinghouse  would 
then  forward  the  information  to  the 
appropriate  manufacturer  or  brand 
name  owner. 


As  explained  in  the  preamble  to  the 
interim  final  rule,  the  amendments  to 
section  158(b)  of  the  Safety  Act  and 
their  legislative  history  compel  an  end  to 
the  practice  of  using  forms  which  are  not 
addressed  to  a  specific  manufacturer  or 
its  designee.  Section  158(b)  requires  that 
the  purchaser  be  able  to  send  the  form 
directly  to  the  manufacturer  of  the  tire, 
and  that  the  forms  used  by  independent 
dealers  be  standardized  for  all  tires. 
Hence,  the  agency  cannot  permit 
continued  used  of  forms  which  are  not 
manufacturer  specific  and  which  are  not 
addressed  to  a  particular  manufacturer 
or  its  designee. 

One  commenter  asked  that  dealers  be 
allowed  to  continue  to  use  the  forms 
mandated  by  the  interim  final  rule  until 
the  supply  was  exhaused.  The  interim 
final  rule  permitted  the  continued  use  of 
the  forms  used  under  mandatory 
registration  so  long  as  the  manufacturers 
provided  pre-addressed  envelopes  in 
which  to  enclose  those  forms.  To 
minimize  the  expenses  and  disruption 
associated  with  the  transition  from  the 
interim  final  rule  to  this  final  rule, 
independent  dealers  will  be  permitted  to 
continue  using  the  forms  specified  by 
the  interim  final  rule  until  their  existing 
supplies  are  exhausted,  or  until  April  1, 
1984,  whichever  comes  first.  As  of  the 
effective  date  of  this  rule,  the 
manufacturers  will  be  required  to 
provide  registration  forms  in  compliance 
with  this  rule,  and  distribution  of  the 
forms  specified  under  the  interim  final 
rule  must  be  ended. 

A  related  issue  was  raised  in  a 
petition  which  Cooper  Tire  &  Rubber 
Company  ("Cooper")  submitted  for 
reconsideration  of  the  interim  final  rule. 
Cooper  currently  has  a  no-charge 
warranty  program  for  two  tire  lines.  As 
part  of  that  program,  Cooper  has  printed 
a  booklet  and  registration  form.  The 
form,  which  was  developed  and  printed 
before  the  interim  final  rule  was  issued, 
contains  a  different  motivational 
statement  than  was  mandated  by  the 
interim  final  rule.  Further,  it  does  not 
contain  a  notation  to  affix  first  class 
postage  on  the  reverse  side.  Cooper 
reported  that  it  had  achieved  a  66 
percent  registration  rate  for  the  two  tire 
lines  using  its  own  registration  forms. 

After  considering  these  minor 
variations,  the  agency  has  decided  that 
this  Cooper  registration  form  can  be 
considered  as  complying  with  the 
requirements  of  the  interim  final  rule.  It 
is  significant  that  Cooper  prepared  and 
began  distributing  these  forms  in 
December  1982,  before  the  interim  final 
rule  had  been  published.  From  the 
interval  of  January  1, 1983,  to  June  20, 
1983,  Cooper  achieved  a  66  percent 


registration  rate  for  tires  sold  by 
independent  dealers,  when  there  were 
no  registration  requirements  applicable 
to  independent  dealers.  This  suggests 
that  the  Cooper  form  has  been  effective 
at  motivating  consumers  lo  return  that 
form,  and  achieving  higher  tire 
registration  rates  is  the  goal  of  the 
change  in  tire  registration  procedures. 

NHl'SA  wishes  to  emphasize  that 
Cooper  was  in  a  unique  position,  and 
that  permitting  the  variations  in  the 
Cooper  form  from  that  mandated  by  the 
interim  final  rule  does  not  mean  that  the 
agency  will  countenance  variations  fit)m 
the  form  prescribed  by  this  final  rule. 
This  form  has  been  developed  after 
considering  the  AIRBS  study,  and  it  is 
important  that  it  be  used  in  connection 
with  tire  registration,  to  ensure  that  the 
NITTSA  evaluation  of  the  voluntary  tire 
registration  system  is  conducted  with  an 
effective  standardized  registration  form. 

One  commenter  suggested  that  there 
would  be  a  stronger  incentive  for 
consumers  to  register  their  tires  if  the 
agency  were  to  require  the 
manufacturers  to  prepay  the  postage  for 
the  registration  forms.  Adopting  such  a 
requirement  was  one  of  the  actions 
which  the  House  committee  report 
indicated  could  be  adopted  after  the  two 
year  evaluation  period  if  the  agency 
determined  that  further  steps  were 
necessary  to  achieve  adequate 
registration  rates.  The  implication  of  this 
discussion  in  the  report  is  that  the 
requirement  may  not  be  adopted  at  an 
earlier  time.  Accordingly,  the  agency  is 
not  adopting  a  requirement  for  prepaid 
postage. 

Several  commenters  stated  that  the 
30-day  period  between  the  pubhcation 
of  the  interim  final  rule  and  its  effective 
date  was  inadequate  to  allow  the 
necessary  registration  forms  to  be 
printed  and  distributed  to  all  of  the 
manufacturer's  independent  dealers. 
Accordingly,  they  asked  that  a  longer 
leadtime  period  be  established  for  this 
final  rule.  The  agency  understands  that 
it  is  asking  the  manufacturers  to  move 
very  expeditiously  to  print  and 
distribute  the  voluntary  registration 
forms.  NHTSA  believes  that  short 
leadtime  periods  are  necessary  due  to 
the  importance  of  registration  and  to  the 
requirement  to  conduct  an  evaluation  of 
voluntary  registration  two  years  after 
passage  of  the  Authorization  Act.  At  the 
same  time,  the  agency  wishes  to  make 
some  accommodation  of  the  request  for 
additional  leadtime.  Accordingly,  the 
agency  is  specifying  an  effective  date  of 
45  days  after  publication  of  this  notice. 
This  date  will  still  require  expeditious 
action  by  the  manufacturers,  but  does 
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provide  two  more  weeks  than  were 
allowed  for  the  interiin  final  rule. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  and  approved  by  the 
Offlce  of  Management  and  Budget 
(OMB).  pursuant  to  tlie  requirements  of 
the  Paperwork  Redudlion  Act  of  1980  (44 
U.S.C.  3501  et  seq).  Ttiose  requirements 
have  been  approved  through  May  31, 
1985  (OMB  #  2127-OOBO).  All  printed 
registration  forms  mu^t  display  this 
OMN  clearance  number  and  expiration 
date  in  the  upper  righf  hand  comer  of 
the  form. 

NHSTA  has  analy 
this  rule  and  determi 
neither  "major"  wifhii 
Executive  Order  122! 
within  the  meaning  o 
Transportation  regulatory  policies  and 
procedures.  The  chaniges  in  the 
requirements  for  the 
to  be  provided  by  tir 
independent  dealers 
minimally  higher  cos 
manufacturers.  Com 
and  administrative  b 
independent  dealers 
registration,  those  de 
achieve  a  slight  savir 
Consumers  purchasir 
independent  dealers  i/ill  now  have  to 
pay  for  postage  if  theV  wish  to  register 
their  new  tires.  The  assumption  of  that 
cost  by  consumers  was  mandated  by 
Congress.  For  this  reason,  a  full 
regulatory  evaluation!  has  not  been 
prepared.  | 

The  agency  has  als)  considered  the 
impacts  of  his  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act.  NHSTA  believes  that  few,  if  any,  of 
the  tire  manufacturer  i  are  small 
businesses.  Although  many  of  the 
dealers  could  be  considered  small 
businesses,  this  rule  \i\\\  not  have  a 
significant  impact  on  lhem."As  noted 
above,  they  may  expt  rience  a  slight 
savings  as  compared  to  the  mandatory 
registration  requirements.  The 
requirements  for  tire  manufacturers  are 
unchanged,  except  f o  ■  some  minor 
changes  which  they  must  make  to  the 
registration  forms  to  1  »e  provided  to 
independent  dealers.  Small 
organizations  and  governmental  units 
will  have  to  bear  the  minor  expenses  of 
paying  postage  for  anv  new  tires  they 
register.  Based  on  thefforegoing,  Ijbertify 
that  this  rule  will  not  nave  a  significant 
economic  impact  on  i  substantial 
number  of  small  enfit  es. 

Finally,  NHSTA  ha  s  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policyj  Act  and 
determined  that  the  rtile  will  not 


significantly  affect  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  574 

Consumer  protection.  Motor  vehicle 
safety.  Motor  vehicles.  Rubber  and 
rubber  products,  Tires. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  to  Part 
574,  Tire  Identification  and 
Recordkeeping,  of  Title  of  the  Code  of 
Federal  Regulations. 

PART  574— {AMENDED] 

1.  Section  574,1  is  revised  to  read  as 
follows: 

§574.1    Scop*. 

This  part  sets  forth  the  method  by 
which  new  tire  manufacturers  and  new 
tire  brand  name  owners  shall  identify 
tires  for  use  on  motor  vehicles  and 
maintain  records  of  tire  purchasers,  and 
the  methods  by  which  retreaders  and 
retreaded  tire  brand  name  owners  shall 
identify  tires  for  use  on  motor  vehicles. 
This  part  also  sets  forth  the  methods  by 
which  independent  tire  dealers  and 
distributors  shall  record,  on  registration 
forms,  their  names  and  addresses  and 
the  identification  number  of  the  tires 
sold  to  tire  purchasers  and  provide  the 
forms  to  the  purchasers,  so  that  the 
purchasers  may  report  their  names  to 
the  new  tire  manufacturers  and  new  tire 
brand  name  owners,  and  by  which  other 
tire  dealers  and  distributors  shall  record 
and  report  the  names  of  tire  purchasers 
to  the  new  tire  manufacturers  and  new 
tire  brand  name  owners. 

2.  Section  574.3  is  amended  by  adding 
a  new  paragraph  (c)(1)  immediately 
after  Definitions  used  in  this  part. "  and 
redesignating  existing  paragraphs  (c)(l] 
through  (c)(4)  as  paragraphs  (c)(2) 
through  (c)(5): 

§574.3    Definitions. 

«  *  *  *  * 

(c)  *  *  * 

(1)  "Independent"  means,  with  respect 
to  a  tire  distributor  or  dealer,  one  whose 
business  is  not  owned  or  controlled  by  a 
tire  manufacturer  or  brand  name  owner. 

***** 

3.  Section  574.7  is  revised  to  read  as 
follows: 

§  574.7  Information  requirements— new 
tire  manufacturers,  new  tire  brand  name 
owners. 

(a)(l]  Each  new  tire  manufacturer  and 
each  new  tire  brand  name  owner 
(hereinafter  referred  to  in  this  section 
and  §  574.8  as  "tire  manufacturer")  or  its 
designee,  shall  provide  tire  registration 
forms  to  every  distributor  and  dealer  of 
its  tires  which  offers  new  tires  for  sale 
or  lease  to  tire  purchasers. 


(2)  Each  tire  registration  form 
provided  to  independent  distributors 
and  dealers  pursuant  to  Paragraph  (a)(1) 
of  this  section  shall  contain  space  for 
recording  the  information  specified  in 
paragraphs  (a)(4)(A)  through  (a)(4)(C)  of 
this  section  and  shall  conform  in  content 
and  format  to  Figures  3a  and  3b.  Each 
form  shall  be: 

(i)  Rectangular 

(ii)  Not  less  than  .007  inches  thick; 

(iii)  Greater  than  3 'A  inches,  but  not 
greater  than  4 'A  inches  wide;  and 

(iv)  Greater  than  5  inches,  but  not 
greater  than  16  inches,  long. 

(3)  Each  tire  registration  form 
provided  to  distributors  and  dealers, 
other  than  independent  distributors  and 
dealers,  pursuant  to  paragraph  (a)(1)  of 
this  section  shall  be  similar  in  format 
and  size  to  Figure  4  and  shall  contain 
space  for  recording  the  information 
specified  in  paragraphs  (a)(4)(A)  through 
(a)(4)(C)  of  this  section. 

(4)(A)  Name  and  address  of  the  tire 
purchaser. 

(B)  Tire  identification  number. 

(C)  Name  and  address  of  the  tire 
seller  or  other  means  by  which  the  tire 
manufacturer  can  identify  the  tire  seller. 

(b)  Each  tire  manufacturer  shall 
record  and  maintain,  or  have  recorded 
and  maintained  for  it  by  a  designee,  the 
information  from  registration  forms 
which  are  submitted  to  it  or  its  designee. 
No  tire  manufacturer  shall  use  the 
information  on  the  registration  forms  for 
any  commercial  purpose  detrimental  to 
tire  distributors  and  dealers.  Any  tire 
manufacturer  to  which  registration 
forms  are  mistakenly  sent  shall  forward 
those  registration  forms  to  the  proper 
tire  manufacturer  within  90  days  of  the 
receipt  of  the  forms. 

(c)  Each  tire  manufacturer  shall 
maintain,  or  have  maintained  for  it  by  a 
designee,  a  record  of  each  tire 
distributor  and  dealer  that  purchases 
tires  directly  from  the  manufacturer  and 
sells  them  to  tire  purchasers,  the  number 
of  tires  purchased  by  each  such 
distributor  or  dealer,  the  number  of  tires 
for  which  reports  have  been  received 
from  each  such  distributor  or  dealer 
other  than  an  independent  distributor  or 
dealer,  the  number  of  tires  for  which 
reports  have  been  received  from  each 
such  independent  distributor  or  dealer, 
the  total  number  of  tires  for  which 
registration  forms  have  been  submitted 
to  the  manufacturer  or  its  designee,  and 
the  total  number  of  tires  sold  by  the 
manufacturer. 

(d)  The  information  that  is  specified  in 
paragraph  (a)(4)  of  this  section  and 
recorded  on  registration  forms 
submitted  to  a  tire  manufacturer  or  its 
designee  shall  be  maintained  for  a 
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period  of  not  less  than  three  years  fi 
the  date  on  which  the  information  is 
recorded  by  the  manufacturer  or  its 
designee. 

4.  Section  574.8  is  revised  to  read  as 
follows: 

§  574.8    Information  requirements — tire 
distributors  and  dealers. 

(a)  Independent  distributors  and 
dealers.  (1)  Each  independent 
distributor  and  each  independent  dealer 
selling  or  leasing  new  tires  to  tire 
purchasers  or  lessors  (hereinafter 
referred  to  in  this  section  as  "tire 
purchasers")  shall  provide  each  tire 
purchaser  at  the  time  of  sale  or  lease  of 
the  tirefs)  with  a  tire  registration  form. 

(2)  The  distributor  or  dealer  may  use 
either  the  registration  forms  provided  by 
the  tire  manufacturers  pursuant  to 
I  574.7(a)  or  registration  forms  obtained 
from  another  source.  Forms  obtained 
from  other  sources  shall  comply  with  the 
requirements  specified  in  §  574.7(a)  for 
forms  provided  by  tire  manufacturers  to 
independent  distributors  and  dealers. 


(3)  Before  giving  the  registration  form 
to  the  tire  purchaser,  the  distributor  or 
dealer  shall  record  in  the  appropriate 
spaces  provided  on  that  form: 

(A)  The  entire  tire  identification 
number  of  the  tire(s)  sold  or  leased  to 
the  tire  purchaser,  and 

(B)  The  distributor's  or  dealer's  name 
and  address  or  other  means  of 
identification  known  to  the  tire 
manufacturer. 

(4)  Multiple  tire  purchases  or  leases 
by  the  same  tire  purchaser  may  be 
recorded  on  a  single  registration  form. 

(b)  Other  distributors  and  dealers.  (1 ) 
Each  distributor  and  each  dealer,  other 
than  an  independent  distributor  or 
dealer,  selling  new  tires  to  tire 
purchasers  shall  submit  the  information 
specified  in  §  574.4(a)(4)  to  the 
manufacturer  of  the  tires  sold,  or  to  its 
designee. 

(2)  Each  tire  distributor  and  each 
dealer,  other  than  an  independent 
distributor  or  dealer,  shall  submit 
registration  forms  containing  the 
information  specified  in  §  574.7(a)(4)  to 


the  tire  manufacturer,  br  person 
maintaining  the  information,  not  less 
often  than  every  30  days.  However,  a 
distributor  or  dealer  which  sells  less 
than  40  tires,  of  all  makes,  types  and 
sizes  during  a  30-day  period  may  wait 
until  he  or  she  sells  a  total  of  40  new 
tires,  but  in  no  event  longer  than  six       ~ 
months,  before  forwarding  the  tire 
information  to  the  respective  tire 
manufacturers  or  their  designees. 

(c)  Each  distributor  and  each  dealer 
selling  new  tires  to  other  tire 
distributors  or  dealers  shall  supply  to 
the  distributor  or  dealer  a  means  to 
record  the  information  specified  in 

§  574.7(a)(4),  unless  such  a  means  has 
been  provided  to  that  distributor  or 
dealer  by  another  person  or  by  a 
manufacturer. 

(d)  Each  distributor  and  each  dealer 
shall  immediately  stop  selling  any  group 
of  tires  when  so  directed  by  a 
notification  issued  pursuant  to  sections 
151  and  152  of  the  Act  (15  U.S.C.  1411 
and  1412). 


^^  M^^    m    ^  1^           Approved   through   5-11-85. 
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FIG.  4  -  UNIVERSAL  FORMAT 


Authority:  Sees.  lOSl  119.  and  201.  Pub.  L. 
89-583.  80  Stat.  718  (15  U.S.C.  1392, 1407.  and 
1421):  sec.  4,  Pub.  L.  97-311,  96  Stat.  1619  (15 
U.S.C.  1418);  and  delegation  of  authority  at  49 
CFRl.50. 


Issued  on  February  3, 1984. 
Diane  K.  Steed, 

Administrator. 

|FR  Doc.  84-3421  Filed  2-7-84:  8:45  am| 
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This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity '  to  participate  in  the  rule 
making   prior  to      the  adoption  of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Proposed  Salable  Quantities  and 
Allotment  Percentages  for  the  1984-85 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  is  a  proposal  to  establish 
the  quantity  of  spearmint  oil  produced 
in  the  Far  West,  by  class,  that  may  be 
purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1984- 
85  marketing  year  which  begins  June  1, 
1984.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions.  The 
proposal  was  recommended  by  the 
Spearmint  Oil  Administrative 
Committee  which  works  with  USDA  in 
administering  the  order. 
DATE:  Comments  due  February  23, 1984. 
ADDRESSES:  Comments  should  be  sent 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  material 
should  be  submitted,  and  thfy  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

The  proposal  is  being  published  with 
less  than  a  60-day  comment  period 


because  handlers  and  growers  are 
currently  making  preparations  for 
handling  and  growing  1984  crop 
spearmint  oil.  In  some  growing  areas, 
spearmint  roots  are  planted  in  the  fall 
while  in  other  areas  they  are  planted  in 
the  spring.  In  any  case  planting  must  be 
completed  no  later  than  the  beginning  of 
April.  Therefore,  handlers  and  growers 
must  know  as  soon  as  possible  what 
salable  quantities  and  allotment 
percentages  will  be  effeptive  for  the 
1984-85  marketing  yearso  they  can  plan 
their  operations  accordingly. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West,  hereinafter  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended  by 
the  Spearmint  Oil  Administrative 
Committee,  which  works  with  the  USDA 
in  administering  the  order. 

The  salable  quantity  and  allotment 
percentage  proposed  for  each  class  of 
spearmint  oil  for  the  1984-85  marketing 
year  beginning  June  1. 1984,  are  based 
upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  1"  Oil  (Scotch  Spearmint) 

(A)  Estimated  carryin  on  June  1. 
1984 — 186,769  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1984-85  marketing 
year  based  on  prior  3-year  average 
sales — 728,467  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1985 — 50,000  pounds. 

(D)  Salable  quantity  required  from 
1984  production — 591,698  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1,602,434  pounds. 

(F)  Computed  allotment  percentage — 
36.9  percent. 

(G)  The  Committee's  recommendation 
for  the  salable  quantity— 673,022 
pounds. 

(H)  Recommended  allotment 
percentage— 42  percent. 


(2)  "Class  3"  Oil  (Native  Spearmint) 

(A)  Estimated  carryin  on  |une  1. 
1984 — 206.227  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1984-85  marketing 
year  based  on  3-year  average  sales — 
811.508  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1985 — 0  pounds. 

(D)  Salable  quantity  required  from 
1984  production — 605.281  pounds. 

(E)  Total  allotment  bases  for  "Class  3" 
Oil— 1,774.169  pounds. 

(F)  Computed  allotment  percentage — 
34.1  percent. 

(G)  The  Committee's  recommendation 
for  the  salable  quantity — 745.151 
pounds. 

(H)  Recommended  allotment 
percentage — 42  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
his  allotment  base  for  the  applicable 
class. 

When  the  order  was  established  in 
1980,  producer  stocks  of  spearmint  oil 
were  very  large  and  producer  prices 
severely  depressed.  Volume  regulations 
in  effect  under  the  order  since  that  time 
have  aided  in  reducing  these 
burdensome  stocks  and  in  creating  a 
more  stable  market  for  all  classes  of  oil. 
However,  general  economic  conditions 
adversely  affected  sales  of  spearmint  oil 
during  the  1982-83  marketing  year.  Sales 
fell  far  short  of  estimates  and  as  a 
consequence  carryover  stocks  on  June  1. 
1983,  were  larger  than  estimated.  The 
Committee's  obective  is  to  bring  excess 
supplies  into  balance  with  needs  to 
maintain  a  stable  market  for  each  class 
of  oil  and  promote  orderly  marketing. 

The  aim  of  the  proposed  regulation  for 
"Class  1'  Oil  for  the  1984-85  marketing 
year  is  to  further  reduce  the  balance  of 
the  excess  producer  held  stocks  of  oil. 
and  aid  in  the  continued  gradual 
adjustment  of  supplies  resulting  in 
further  stabilization  of  producer  prices. 

Sales  of  "Class  3"  Oil  lagged  behind 
expectations  in  the  1982-83  marketing 
year.  However,  sales  during  the  1983-84 
marketing  year  are  projected  to  exceed 
1982-83  sales  by  94,000  pounds.  The 
volume  regulation  in  effect  for  the  1983- 
84  marketing  year,  coupled  with 
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drawing  on  October 
additional  allotment 
and  existing  producers  for  the  1984-85 


marketing  year.  New 


issued  allotment  bases  in  units  of  1,823 
pounds  for  "Class  1"  Oil  and  2,205 
pounds  for  "Class  3"  Oil.  Existing 
producers  who  had  i  lifially  received 
small  allotment  bas^s  and  applied  for 
additional  allotment 
an  amount  of  allotm 
bring  their  total  base 
economic  unit.  The  i 
additional  allotment 
total  of  "Class  1"  Oi 


base  were  issued 
lint  base  that  would 

up  to  a  more 
isuance  of  the 
bases  increased  the 

bases  by  26,450 


pounds  and  "Class  3f'  Oil  by  10.077 
pounds. 

The  Committee's  recommendations 
are  based  on  expecti'd  increased  sales 
of  spearmint  oil  duri  ig  the  1984-85 


marketing  year  and 


1 1  further  reduction 


in  the  quantity  of  sp«  armint  oil  held  by 
producers.  The  comnittee's 
recommendations  appear  appropriate 
for  the  1984-85  seasc  n  and  are  expected 
to  aid  in  achieving  tl  e  objectives  of  the 
act. 


List  of  Subjects  in  7 

Marketing  agreements 
Oregon,  Washingt 

Therefore,  the 
new  §  985.204  under 
Quantities  and  Alio 
read  as  follows;  {Th 


Docket 
No. 


23837 


Protassional  Aviation 


fFR  Doc  84-3399  Filed  ^r■7-V^  845  am] 
MLiJNG  COOC  4410-13-41 


provcment  for 

fed  to  reduce 
to  a  reasonable 
984-85  volume 
3"  Oil  is  intended 
sh  a  stable  market. 


anticipated  market  i 

"Class  3"  Oil  is  expi 

producer  inventorie; 

level.  The  proposed 

regulation  for  "Clas 

to  continue  to  estabi 

thus  maintaining  ord  erly  marketing 

conditions  for  this  cl  iss  of  oil 
In  conformity  with  the  order's 

provisions,  the  Comnitlee  conducted  a 
i.  1983.  and  issued 
bases  to  both  new 


producers  were 


:FR  Part  985 

and  orders. 


provisions  will  not  be  published  in  the 
Code  of  Federal  Regulations). 

§  985.204    Salable  quantities  and  allotment 
percentages— 1984-85  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1. 1984.  shall  be  as  follows: 

(a)  "Class  1 "  Oil — a  salable  quantity 
of  673,022  pounds  and,  an  allotment 
percentage  of  42  percent. 

|b)  "Class  3  "  Oil — a  salable  quantity 
of  745,151  pounds,  and  an  allotment 
percentage  of  42  percent. 

Dated:  February  2.  1984. 
Russel)  L.  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vef'ettihle 
Division. 

|KR  n.if    04-3431  Pled  2-7-M:  845  amj 
BILLING  CODC  341(MW-»« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Summary  Notice  No.  PR-84-1) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


tor. 
pro  )osa 


al  is  to  add  a 
Subpart — Salable 
Iment  Percentages  to 
following 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
n),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 


PETtTlONS  FOR  RULEMAKING 


of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAAs  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before. 
Apri!  9.  1984. 

ADDRESSES:  Send  comments  on  the 
petiliun  in  triplicate  to:  Federal  Aviation 
Adr.iinislrHtion,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
WiKshinglon.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  February  2. 
19B4. 
|ohn  Il.^Cassady. 

Assistant  C/iinf  Counsel.  Regulations  and 
Enforcement  Division. 


Petitener 


Maintenance  Association. 


Oescnption  ol  (he  petition 


Descnption  ot  Petition   To  amend  § 65  1 5  to  require  reapplication  to-  mechancs  certificates  every  5  years  Present 
mechanic  certificates  »wxik1  enpire  on  the  hotders'  birthday   and  rrier.hanics  would  be  required  to  reapply  for  a 
e8fti«>cate   pnof   to   that   date    New   mechanic   certificates  or   reissued  ceftilicates   would   expire   «   5   years 
Regulations  Affected  14  CFR- Part  65  15. 

Petitioner's  Reason  (or  Rule  ' 

a  To  identify  the  enact  number  of  mechanics  in  the  world  roday. 

b    To   be    able    to    ccmmunicaie    with    these    mechanics   by    having   their    current    names    and    addresses, 
C-  Safety  matters,  such  as  FAR  changes,  etc  ,  can  then  be  tomrrumcalod  to  the  mechanics. 
Cl     Public    interest— to    be    able    to    protect    future    needs    and    requiiemer.ts    m    the    aviation    mdustry;    and 
e  Government  interest— highly  skilled  mechanics  now  able  to  be  iocaled.  can  be  called  upon  m  case  of  national 
emergency  or  any  other  national  needs. 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-AWA-22I 

Proposed  Alteration  of  the  Datlas-Fort 
Worth  Terminal  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FAA  is  considering  a 
minor  alteration  of  the  Dallas-Fort 
Worth.  TX,  Terminal  Control  Area 
(TCA).  This  action  would  modify  Area  B 
southeast  of  the  airport  to  fully  contain 
large  turbine-powered  aircraft  executing 
an  ILS  Runway  31R  approach,  thereby 
complying  with  FAA's  policy  to  ensure 
all  large  turbine-powered  aircraft 
remain  within  the  confines  of  the  TCA 
while  executing  standard  instrument 
approach  procedures  (SIAP's). 
DATES:  Comments  must  be  received  on 
or  before  March  26, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southwest  Region,  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  83- 
AWA-22,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-22."  The 
postcard  will  be  date/time  stamped  and 
relumed  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.401(a)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  modify  Area  B  of  the 
Dallas-Fort  Worth,  TX,  TCA.  Aircraft 
executing  an  ILS  Runway  31R  approach 
to  the  Dallas-Fort  Worth  Airport,  while 
on  the  glide  slope,  are  exiting  the  TCA 
in  Area  C  four-tenths  of  a  mile  prior  to 
entering  Area  B.  This  discrepancy  was 
not  recognized  by  the  FAA  during  the 
original  design  or  a  subsequent 
amendment  to  the  TCA  airspace.  In 
order  to  correct  the  situation, 
alternatives  such  as:  raising  the  glide 
slope,  relocating  approach  fixes,  and 
raising  final  approach  altitudes,  were 
considered  to  resolve  the  discrepancy. 
However,  these  actions  are  not 
considered  appropriate,  and  the  FAA  is 
now  considering  extending  Area  B  one 
and  one-half  miles  each  side  of  the 
localizer  course  extending  to  an  arc  9.5 
miles  southeast  of  the  airport.  There  will 
be  no  change  in  flight  paths  and  aircraft 
altitudes  or  increased  use  of  the 


expanded  area  as  a  result  of  the 
proposed  action.  Section  Tl.Wl{a)  of 
Part  71  of  the  Federal  Aviation 
regulations  was  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Navigation  (air).  Terminal 
control  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.401(a)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Dallas-Fort  Worth.  TX— (Ainended| 

In  Area  B.  by  inserting  the  words  "to  lat. 
32°49'42"N..  long.  96*52'12"W.;  thence 
clockwise  along  a  9.5-niile  arc  of  the  Dallas- 
Fort  Worth  Airport  to  lat.  32'4r30"N..  long. 
96°55'00"W.;  to  lat.  32'4r3ffN..  long. 
96'55  00-  W.:"  after  the  words  "lat. 
32'.'»010"N..  long  96'52'30"W.: " 
(Sees.  307(a)  and  3134a).  Federal  Aviation  Act 
of  1958  (49  US.C  1348(a)  and  13S4(a)):  (49  . 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

Note. — The  FAA  has  delermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary-  to  keep  them  operationally  current. 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulator)'  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  February  1. 
1984. 

Beauford  A.  Bancroft, 
Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Due  S4-3392  Filed  2-7-S4:  8:45  am) 

BILUNG  CODE  M10-13-II  | 


14  CFR  Part  73 

I  Airspace  Docket  No.  83-AWA-26I 

Proposed  Oepartntent  of  Energy 
Prohibited  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  This  advance  notice  initiates 
rulemaking  on  a  Department  of  Energy 
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js.  New  Mexico 
lessee  (TN); 
(WA);  San 

|CA):  Livcrmore, 


(DOE)  request  that  th^  Federal  Aviation 
Administration  (FAAJ  establish  or 
modify  existing  prohibited  airspace 
areas  at  nine  DOE  nuclear  facilities 
located  at  Aiken,  Soujh  Carolina  (SC); 
Golden,  Colorado  (CQ):  Idaho  Falls, 
Idaho  (ID):  Los  Alamc 
(NM);  Oak  Ridge,  Ten 
Richland,  Washingtor 
Francisco,  California 
California  (CA);  and  Amarillo,  Texas 
(TX).  The  DOE  has  thfe  responsibility  for 
the  design,  development,  and  production 
of  the  Nation's  nucleair  weapons.  DOE 
also  has  the  responsibility  for  protecting 
and  defending  the  hi^ly  valuable  and 
hazardous  resources  koused  at  these 
facilities.  The  proposed  establishment  or 
modification  of  prohibited  airspace  over 
these  sites  is  one  segnient  of  a  DOE 
comprehensive  effort  Ito  enhance  the 
protection  of  these  vijal  nuclear 
weapons  research,  davelopment,  and 
production  facilities.  This  notice  is  also 
a  response  to  the  concerns  for  greater 
airspace  security  ovei  these  facilities 
expressed  by  the  Nati  onal  Security 
Council  and  the  Subommittee  for 
Oversight  and  Investigation  of  the 
House  of  Representatives  Committee  for 
Energy  and  Commercj.  If  established, 
helicopter  operations  at  any  altitude 
over  the  designated  s  tes  would  be 
prohibited  without  pr  or  DOE 
authorization. 

Operation  of  fixed-  ^^ing  aircraft 
would  be  affected  at  1  ive  of  the  nine 
sites,  but  only  to  3,00(i  feet  ACL  (except 
at  Amarillo,  TX,  wheie  the  present  1,200 
feet  ACL  prohibition  would  be  retained; 
and  Los  Alamos,  NM  where  the  present 
designated  airspace  ceiling  would  be 
raised  from  12,000  feet  MSL  to  14,500 
feet  MSL).  These  proposed  airspace 
designations  may  affdct  existing 
airways  and  airport  approaches. 
DATES:  Comments  mi  st  be  received  on 
or  before  April  9. 19ft  [. 

Meeting  scheduled  for  March  13, 1984; 
9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  Send  coriments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attenlion:  Rules  Docket 
(AGC-204],  Docket  No.  83-AWA-26,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20S91:  or  deliver 
comments  in  dupUcale  to  FAA  Rules 
Docket,  Room  916,  80)  Independence 
Avenue,  SW.,  Washington,  D.C. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  betiveen  8:30  a.m.  and 
5KX)  p.m. 

Meeting  location:  F  ooms  9A.  B,  C;  800 
Independence  Avenu  e  SW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACr. 

B.  Keith  Potts,  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffice  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  428-3731. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  ANPRM  is  being  issued  in 
accordance  with  the  FAA's  policy  for 
the  early  public  participation  in 
rulemaking  proceedings.  The  FAA 
believes  it  would  be  helpful  to  have 
public  comments  on  the  total  DOE 
proposal  described  later  in  this 
document  prior  to  the  initiation  of 
individual  rulemaking  actions  with 
respect  to  each  of  the  airspace  actions 
that  would  be  required  by  the  DOE 
proposal.  Comments  are  specifically 
invited  on  the  economic  concerns  and 
questions  noted  as  well  as  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Following  review  of  the  comments 
received,  the  FAA  will  issue  a  Notice  of 
Proposed  Rulemaking  and  schedule  a 
public  hearing  at  or  near  any  of  the 
airspace  areas  the  FAA  determines 
should  be  the  subject  of  additonal 
rulemaking  action. 

Interested  parties  are  invited  to 
participate  in  this  process  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  duplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  achnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  83- 
AWA-26. "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  further  action  on  the  DOE 
request.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Inasmuch  as  this  ANPRM  is  in  response 


to  a  DOE  request,  copies  of  all 
comments  received  will  be  forwarded  to 
DOE.  After  submission  of  comments,  the 
FAA  will  obtain  DOE  response  to  all 
issues  raised. 

In  addition  to  seeking  written 
comments  on  this  ANPRM,  the  FAA  will 
hold  a  public  meeting  in  Washington, 
D.C,  on  March  13, 1984,  to  receive 
additional  input  with  respect  to  the  DOE 
proposal. 

Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
p'aced  on  a  mailing  list  for  future 
ANPRM's  and  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  public  meeting  and  to 
participate  by  making  oral  or  written 
statements.  Written  statements  should 
be  submitted  in  triplicate  and  will  be 
made  a  part  of  the  rules  docket.  Request 
to  make  an  oral  presentation  at  the 
public  meeting  should  identify  the 
docket  number,  the  time  required  (times 
may  be  limited  depending  upon  the 
number  of  presentations)  and  be  sent  to 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230),  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Requests  must 
be  received  on  or  before  March  6, 1984. 
to  ensure  a  place  on  the  list  of  speakers. 
Presentations  will  be  scheduled  on  a 
first-come,  first-served  basis  as  time 
may  permit  within  the  meeting  schedule. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  meeting  will  begin  at  9:00  a.m. 
(local  time).  There  will  no  be  admission 
fee  or  other  charge  to  attend  and 
participate.  The  meeting  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
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meeting  agenda  to  enable  early 
adjournment  if  the  progress  of  the 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meeting  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  A  copy  of  the 
court  reporter's  transcript  will  be  filed  in 
the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Public  Meeting  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

Date:  March  13, 1984;  9:00  a.m.  to  5:00 
p.m. 

Place:  Rooms  9A.  B,  and  C:  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

Agenda: 
9:00  to  9:15  Presentation  of  Meeting 

Procedures 
9:15  to  10:00  FAA  Presentation  of 

ANPRM 
10:15  to  12:00  Public  Presentations  and 

Discussion 
1:30  to  5:00  Public  Presentations  and 
Discussion 

The  Proposed  Airspace  Designations 

Part  73  of  the  Federal  Aviation 
Regulations  (FAR)  designates  certain 
airspace  as  "special  use  airspace"  in 
which  aircraft  operations  mayi)e 
restricted  or  prohibited  because  of  the 
nature  of  the  activities  being  conducted 
within  that  airspace,  including  activities 
on  the  surface  of  the  earth.  Based  on 
DOE'S  request,  the  FAA  is  considering 
amending  Subpart  C  of  Part  73  of  the 
FAR's  to  establish  or  modify  prohibited 
areas  at  nine  DOE  nuclear  facilities 
located  at  Aiken,  SC;  Golden.  CO;  Idaho 
Falls,  ID;  Los  Alamos.  NM;  Oak  Ridge, 
TN;  Richland,  WA;  San  Francisco.  CA; 
Livermore.  CA;  and  Amarillo,  TX.  Such 
action  would  entail  the  amendment  of 
FAR's  Part  §73.89  and  §73.93  to  modify 
and  expand  the  prohibited  areas  at 
Armarillo.  TX.  and  San  Francisco,  CA, 
and  to  establish  new  prohibited  areas  at 
the  other  locations.  Subpart  C  of  Part  73 
was  republished  in  Advisory  Circular 


AC  70-3A  dated  January  3. 1983.  A  copy 
is  on  file  in  the  public  docket 

In  accordance  with  the  Atomic  Energy 
Act  of  1954.  as  amended  and  the  Energy 
Reorganization  Act  of  1974.  DOE  is 
responsible  for  the  design,  development, 
and  production  of  nuclear  weapons  and 
the  production  and  control  of  nuclear 
materials  used  for  atomic  energy  and 
other  civil  purposes.  DOE  also  has  the 
responsibility  for  protecting  and 
defending  the  highly  valuable  and 
hazardous  resources  housed  at  these 
facilities. 

The  proposed  establishment  or 
modifications  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
comprehensive  DOE  effort  to  enhance 
the  protection  of  its  facilities  at  which 
these  vital  nuclear  weapons  research, 
development,  and  production  activities 
are  conducted.  DOE  beUeves  aircraft 
operations  in  this  airspace  should  be 
prohibited  to  the  extent  specified  in  the 
proposal  unless  the  operation  is 
specifically  authorized  by  DOE.  This 
will  enable  DOE  to  have  continuous 
knowledge  of  the  aircraft  operating  in 
this  airspace.  The  DOE  security  forces 
are  required  to  restrict  and  prohibit 
operations  over  its  facilities  to  the 
extent  necessary  to  prevent  illegal  entry 
and  sabotage  or  theft  of  vital  defense 
weapons. 

If  the  prohibited  airspace  areas 
proposed  by  the  DOE  are  established  by 
the  FAA,  helicopter  operations  at  any 
altitude  over  the  designated  sites  would 
be  prohibited  without  prior 
authorization.  Operation  of  fixed-wing 
aircraft  would  be  affected  at  five  of  the 
nine  sites,  but  only  to  3,000  feet  AGL 
(except  at  Amarillo,  TX,  where  the 
present  1,200  feet  AGL  prohibition 
would  be  retained;  and  Los  Alamos, 
NM,  where  the  present  designated 
airspace  ceiling  would  be  raised  from 
12,000  feet  MSL  to  14.500  feet  MSL).  It 
should  be  noted  that  FAR  Pari  73  §  73.83 
provides  that  no  person  may  operate  an 
aircraft  in  a  prohibited  area  unless 
authorization  has  been  granted  by  the 
using  agency.  Comments  are  specifically 
requested  concerning  the  extent  and 
circumstances  under  which  flights 
should  be  authorized  in  the  subject 
airspace. 

Regulatory  Evaluation  and  Economic 
Questions 

An  important  consideration  in  the 
FAA  regulatory  process  is  the 
examination  of  the  benefits  and  costs  of 
rulemaking  actions.  Agencies  of  the 
Federal  Government  are  required  by 
Executive  0raer^l2291  to  adopt  only 
those  regulatory  programs  in  which  the 
potential  benefits  to  society  outweigh 
the  potential  costs  to  society. 


Because  of  the  FAA's  lack  of  current 
data  on  the  potential  economic  impacts 
of  the  DOE  proposal,  a  full  regulatory     ^ 
evaluation  has  not  been  prepared  at  this 
time.  However,  any  regulatory  proposal 
FAA  might  make  will  be  accompanied 
by  a  full  evaluation  which  will  quantify. 
to  the  extent  possible,  the  benefits  and 
costs  of  such  a  proposal.  Therefore,  it  is 
essential  that  comments  for  or  against 
the  proposals  discussed  here  are 
accompanied  by  statements  of  the 
economic  impacts  perceived  by  the 
commenter. 

FAA  specifically  solicits  comments 
from  individuals,  corporate  entities  and 
organizations  on  the  economic  impacts 
of  the  proposed  regulations.  In 
particular,  the  FAA  is  concerned  about 
the  "excess  cost"  associated  with 
proposed  regulations.  By  "excess  cost." 
FAA  means  the  difference  between 
complying  with  the  proposed 
regulations,  and  the  cost  of  complying 
with  current  regulations  or  standard 
practices.  For  example,  what  is  the 
excess  cost  for  a  fixed-wing  aircraft 
operator  to  fly  "over  the  top"  or 
circumnavigate  the  proposed  prohibited 
airspace  at  Aiken.  SC,  compared  to  the 
normal  operating  practices  of  fixed-wing 
aircraft  operations  in  that  airspace? 

With  this  in  mind,  the  FAA  poses 
several  additional  questions: 

1.  What  are  the  benefits  associated 
with  restricting  operations  in  the 
proposed  prohibited  airspace  over  the 
specified  DOE  nuclear  facilities  (i.e„ 
prevent  illegal  entry  and  sabotage  or 
theft  of  vital  defense  weapons)? 

2.  What  are  the  "excess  costs"  to 
rotorcraft  operators  associated  with 
eliminating  operation  of  rotorcraft  in  the 
proposed  prohibited  airspace  areas  (i.e.. 
circumnavigation  costs,  impacts  on 
rotorcraft-related  businesses)? 

3.  What  are  the  cost  impacts  on  the 
aviation  public,  particularly  helicopters. 
with  regard  to: 

a.  Elimination  of  an  instrument 
approach  (Amarillo)? 

b.  Revision  of  a  standard  terminal 
arrival  route  (San  Francisco)? 

c.  Revision  of  standard  instrument 
departures  (Dallas/Ft.  Worth.  Denver 
and  San  Francisco)? 

d.  The  realignment  of  numerous  low 
altitude  airways  near  or  penetrating 
proposed  prohibited  airspace? 

e.  The  realignment  of  airport  traffic 
patterns? 

f.  The  impact  of  the  proposed  rule  on 
public  use  airports  that  lie  nearby  the 
proposed  prohibited  airspace  areas? 

4.  Is  the  proposed  rule  beUeved  to 
have  a  significant  negative  economic 
impact  on  small  businesses,  nonprofit 
organizations  or  governmental 
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jurisdictions?  If  so,  wjhat  are  the  types 
and  sizes  of  the  entitles  affected?  Also, 
what  is  the  nature  and  magnitude  of  the 
negative  economic  iripact? 

Responses  to  these)  questions  should 
fully  address  the  natbre  of  the  impact, 
the  site-specific  location  of  impact,  and 
the  groups  or  types  of  operators, 
businesses  or  entities  that  are  impacted. 
Commenters  should  describe  and 
quantify  the  specific  benefits  and  costs 
supported  by  factual  jdata  to  the  extent 
possible,  or  explain  why  costs  are  not 
quantifiable.  Commenters  should  also 
provide  the  rationale;  for  their  opinions, 
which  might  include  information 
pertaining  to  frequency  of  flight  in  the 
area,  number  of  mile^  and  minutes  to 
avoid  the  area,  type  t)f  operation  and 
typical  aviation  practices.  The  FAA  will 
examine  separately  the  costs  imposed 
on  the  Federal  Government  (e.g.  impact 
on  military  training  rputes,  revision  of 
instrument  approach  procedures, 
relocation  of  NAVAlpS). 

The  benefit  and  copt  questions 
outlined  above  coven  the  broad  areas  of 
this  ANPRM.  The  FA|a  desires 
comments  pertaining  to  these  areas  of 
impact  and  other  areas  which  the 
commenter  feels  may  be  of  impact.  The 
FAA  invites  particularly  interested 
groups  to  gather  the  preferences,  ideas 
and  comments  of  their  group  members, 
through  such  devices  as  articles  in 
membership  publicalions  and  polls  of 
their  membership. 

List  of  Subjects  in  lijCFR  Part  73 

Aviation  safety. 

Descriptions  of  the 
that  the  DOE  has  reque 
designate  or  amend, 
installations,  are  set 
depicted  on  the  charts 
document. 

§  73.89    P-47  Amarilli,  TX— {Revoked] 


prohibited  areas 

sted  the  FAA  to 
at  the  nine  DOE 
forth  below  and 
at  the  end  of  this 


(Rotorcraft) 


Amarillo,  TX 
Boundaries.  Beginning 
long.  l(n'37'03"  W.;  to 
101°32'27"  W.;  to  let. 
10T32'27"  W.:  to  lat. 
10T34'48"  W.:  to  lat. 
10T35'08  '  W.;  to  lat. 
101^35  37"  W.:  to  lal. 
101'35'40'  W.;  tolat.  33 
10T36'04"  W.;  to  lat. 
101'36'27"  W.;  to  lat.  35 
101*37'03"  W.;  to  the  . 

Designated  altitudes. 

Time  of  designation. 

Controlling  agency 

Using  agency.  Unitec 
Energy,  Amarillo  Area 

Amarillo,  TX  (New 
at  Lat.  35'2T09"N 
to  lat.  35'21'11'  N..  Ion] 
35*1809'  N.,  long.  101* 
35*18'09'  N.,  long.  101* 
35*ir55'  N.,  long.  101 


long 


•.2 


(New) 
t  lat.  35=2109    N., 
t.  35*21'11"  N.,  long. 
09"  N.,  long. 
09"  N..  long. 
55"  N.,  long. 
'55"  N.,  long. 
'05"  N..  long. 
19'05"  N.,  long. 
02"  N..  long. 
18'02"  N.,  long, 
of  beginning. 
Surface  to  unlimited. 
Continuous. 
PAA. 
States  Department  of 
Dfrice. 

I  loundaries.  Beginning 
101''37'03"VV.; 
.  101'32'27"  W.;  to  lat. 
'27'  W.;  to  lat. 
■4«'  W.;  to  lat. 
08'  W.;  to  lat. 


a 
35 '18 
35  '18 
35 '17 
35 '17 
35 '19 


35  '18 


pcint 


}4 


35 


35*17'55'  N..  long.  101'35'37'  W.:  to  lat. 
35*19'05'  N..  long,  iai'35'40'  W.;  to  lat. 
35*19'05'  N.,  long.  101 '3604*  W.;  to  lat. 
35M8'02'  N..  long.  101*36'27"  W.;  to  lat. 
35°18'02'  N..  long.  101'37'03'  W.;  to  the  point 
of  'oeginning. 

Designated  altitudes.  Surface  of  4,800  feet 
MSL  (1,200  feet  AGL). 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Amarillo  Area  Office. 

San  Francisco,  CA  (Rotorcraft)  (New) 
Boundaries.  Beginning  at  lat.  37*4140'  N., 
long.  121°42'49'  W.;  to  lat.  37'41'40*  N.,  long. 
121'41'45'  W.;  to  lat.  37'40'47'  N.,  long. 
121*41'44'  W.;  to  lat.  37"40'48'  N.,  long. 
121*42'05"  W.:  to  lat.  37*40'15'  N..  long. 
121*42'05'  W.;  to  lat.  37*40'06'  N.,  long. 
121'42'16"  W.:  to  lat.  37*40'06*  N.,  long. 
121*42'27*  W.:  to  lat.  37*40'35'  N.,  long. 
121*42'27'  W.;  to  lat.  37*40'48'  N.,  long. 
121*42'39'  W.;  to  lat.  37'40'48*  N.,  long. 
121*42'50"  W.;  to  lat.  37*41'40'  N..  long. 
121°42'49*  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  San  Francisco  Operations  Office. 

Livermore.  CA  (Rotorcraft)  (New) 
Boundaries.  Beginning  at  lat.  37*  41'15*  N.. 
long.  121*  33'58'  W.;  to  lat.  37*4111'  N..  long. 
121°30'38'  W.:  to  lat.  37"89'07'  N.,  long. 
121°30'40'  W.:  to  lat.  37*3905"  N.,  long. 
121*29'21'  W.;  to  lat.  37'38'05'  N.,  long. 
121*29'36*  W.;  to  lat.  37*3800"  N.,  long. 
121*3005'  W.;  to  lat.  37*37'49"  N.,  long. 
121*30'41'  W.;  to  lal.  37*37'47'  N..  long. 
121'31'22'  W.;  to  lat.  37*38'18'  N..  long. 
12l°34'00"  W.:  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  San  Francisco  Operations  Office. 

Aiken,  SC  (Rotorcraft)  (New)  Boundaries. 
Beginning  at  lat.  33*2430'  N.,  long.  81*4700" 
W.:  to  lat.  33"10'3O'  N.,  long.  81*4700"  W.;  to 
lal.  33*05'3O"  N..  long.  81*38'30"  W.;  to  lat. 
33''11'30"  N.,  long.  81°28'00"  W.;  to  lat.    * 
33'21'00"  N.,  long.  81°28'00"  W.;  to  lat. 
33'24'30"  N..  long.  81"32'00"  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Savannah  River  Operations  Office. 

Aiken,  SC  [New]  Boundaries.  Beginning  at 
lat.  33°24'30'  N.,  long.  81*4700'  W.;  to  lat. 
33'12'25"  N.,  long.  81°47'00''  W.;  to  lat. 
33-09'17'  N.,  long.  81'44'35"  W.;  to  lat. 
33*09'17"  N.,  long.  81'41'55"  W.;  to  lat. 
33'15'30"  N.,  long.  81*30'00"  W.:  to  lat. 
33'21'45"  N.,  long.  81*30'00'  W.;  to  lat. 
33"24'30'  N.,  long.  81*44'30'  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  3.000  feet 
AGL. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Savannah  River  Operations  Office. 

Golden,  CO  (Rotorcraft)  (New)  Boundaries. 
Beginning  at  lat.  39*54'51'  N.,  long.  105*1410' 


W.:  to  lat.  39*54'37'  N..  long.  105*09'54'  W.;  to 
lal.  39°52'14'  N.,  long.  10S*09'53'  W.;  to  laL 
39*5214'  N.,  long.  105*1318'  W.;  to  lat. 
39*5307'  N.,  long.  105*1320'  W.;  to  lat. 
39*5307'  N..  long.  105*1409'  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Rocky  Flats  Area  Office. 

Idaho  Falls,  ID  (Rotorcraft)  (New) 
Boundaries.  Beginning  at  lat.  43*5920"  N., 
long.  112*4350"  W.;  to  lat.  43°50'20"  N.,  long. 
112*3000"  W.;  to  lat.  43*3200"  N.,  long. 
112*3500"  W.;  to  lal.  43*2700"  N.,  long. 
113*0300"  W.:  to  lat.  43'34'30"  N.,  long. 
113°11'50"  W.;  to  lat.  43°48'48'40"  N.,  long. 
112*49'40"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Idaho  Operations  Office. 

Idaho  Falls.  ID  [New]  Boundaries. 
Beginning  at  lat.  43*59'20"  N..  long.  112*4350" 
W.:  to  lat.  43*56'00"  N.,  long.  112°40'00"  W.;  to 
lat.  43*3100"  N.,  long.  112*3500"  W.;  to  lat. 
43°26'00"  N.,  long.  113°03'00"  W.;  to  lat. 
43°34'30"  N.,  long.  113°11'50"  W.;  to  lat. 
43°48'40"  N..  long.  112*49'40"  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  3,000  feet 
AGL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Idaho  Operations  Office. 

Los  Alamos,  NM  (Rotorcraft)  [New] 
Boundaries.  Beginning  at  lat.  35°47'00"  N., 
long.  106°14'48  "  W.;  to  lat.  35°50'03"  N.,  long. 
106*21 '36  "  W.:  to  lat.  35°52'22"  N..  long. 
106°20'42"  W.;  to  lat.  35°52'52"  N.,  long. 
106°16'48"  W.;  to  lat.  35°52'30"  N..  long. 
106°14'48"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Los  Alamos  Area  Office. 

Los  Alamos,  NM  (New)  Boundaries. 
Beginning  at  lat.  35*47'00"  N.,  long.  106°14'48" 
W.;  to  lat.  35°50'03"  N.,  long.  106°21'36"  W.;  to 
lat.  35°52'22"  N.,  long.  106°20'42"  W.;  to  lat. 
35*5252"  N.,  long.  106*16'48  "  W.:  to  lat. 
35°52'30"  N.,  long.  106°14'48  "  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  14,500  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Los  Alamos  Area  Office. 

Oak  Ridge,  TN  (Rotorcraft)  (New) 
Boundaries.  Beginning  at  lat.  35°57'02"  N., 
long.  84*26'37"  W.;  to  lat.  36°00'56"  N.,  long. 
84=13'55"  W.;  to  lat.  35''59'34"  N.,  long. 
84*12'47"  W.:  to  lat.  35°56'22"  N.,  long. 
84°18'41"  W.;  to  lat.  35"55'00"  N.,  long. 
84°17'34"  W.;  to  lat.  35*52'45"  N.,  long. 
84*21 '41"  W.;  to  lat.  35*52'55  "  N.,  long. 
84°23'10"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 
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Using  agency.  United  States  Department  of 
Energy,  Oak  Ridge  Operations  Office. 

Oak  Ridge.  TN  (New]  Boundaries. 
Beginning  at.lat.  3S*58'30"  N.,  long.  84°20'00" 
W.;  to  lat.  36°00'00"  N.,  long.  84'13'30"  W.:  to 
lat.  35*59'20"  N.,  long.  84''13'00"  W.;  to  lat. 
35°54'30"  N..  long.  84°20'00"  W.;  to  lat. 
35°58'30"  N.,  long.  84°20'00"  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  3,000  feet 
AGL. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy,  Oak  Ridge  Operations  Office. 

Richland.  WA  (Rotorcraft)  [New] 
Boundaries.  Beginning  at  lat.  46°44'25"  N., 
long.  119°25'00"  W.:  to  lat.  46°39'30"  N.,  long. 
119°25'00"  W.;  thence  along  the  NE  bank  of 
Columbia  Riven  to  lat.  46°34'10"  N.,  long. 
llQ'aO'OO"  W.;  to  lat.  46°30'00"  N..  long. 
119°20'00"  W.;  to  lat.  46°30'00"  N.,  long. 
119°15'30"  W.;  thence  along  the  E  bank  of  the 


Columbia  River  to  lat.  46*21'00"  N.,  long. 
119°16'00"  W.:  to  lat.  46*21'00"  N.,  long. 
119*2300"  W.:  to  lat.  46°23'20"  N.,  long. 
119*24'50"  W.:  thence  along  State  Highway 
Nos.  240  and  24:  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
.  Energy,  Richland  Operations  Office. 

Richland,  WA  (New]  Boundaries. 
Beginning  at  lat.  46°44'25"  N.,  long.  lig'ZS'OO" 
W.;  to  lat.  46°39'3b"  N..  long.  119°25'00"  W.: 
thence  along  the  NE  bank  of  Columbia  River, 
to  lat.  46°34'10"  N.,  long.  119°20'00"  W.;  to  lat. 
46°30'00"  N.,  long.  n9'2ffOO"  W.;  to  lat. 
46°26'20"  N.,  long.  119°20'00"  W.:  to  lat. 
46''23'20"  N.,  long.  119°22'15"  W.:  to  lat. 
46°23'20"  N.,  long.  119°24'50"  W.;  thence  along 
State  Highway  Nos.  240  and  24;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  3.000  feet 
AGL. 


Time  of  designation.  Continuous. 

Controlling  agency.  FAA. 

Using  agency.  United  States  Department  of 
Energy.  Richland  Operations  Office. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that 
implementing  by  regulation  the  airspace 
restrictions  proposed  by  DOE  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979). 

Issued  in  Washington.  D.C..  on  December 
29,1983. 

B.  Keith  Potto. 

Acting  Associate  Administrator  for  Air 
Traffic  Service. 
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PropoMd  Alteration  of  Jet  Route  J- 
106— Green  Bay,  Wl 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Notice  of  prdposed  rulemaking. 

SUMMARV:  This  noti(^  proposes  to 
realign  jet  Route  1-106  between  the 
Green  Bay.  Wl,  VORTAC  and  the  Flint. 
MI,  VORTAC.  The  realigned  route 
would  reduce  route  mileage  to  users  and 
reduce  controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  March  26, 1984. 
ADORESSCS:  Send  co|nments  on  the 
proposal  in  triplicate)  to:  Director,  FAA. 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
AGL-29,  Federal  Avjation 
Administration.  230d  East  Devon,  Des 
Plaines.  IL  60018. 

The  official  docke^  may  be  examined 
in  the  Rules  Docket,  Weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office,  of  the  Chief 
Counsel.  Room  916.  |00  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  nolmal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FORTMen  IMFORIIATION  COMTACT: 
Neil  Saunders.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-t230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic!  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  2(^91;  telephone:  (202) 
428-8783. 
SUPPLEMENTARY  INFpRMATION: 

Comments  Invited 


Interested  parties 


are  invited  to 


participate  in  this  pioposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partioularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  i  n 
triplicate  to  the  adc^-ess  listed  above. 
Commenters  wishii<g  the  FAA  to 
acknowledge  receijit  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-29."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  J-106 
between  Green  Bay.  Wl.  VORTAC  and 
Flint.  MI,  VORTAC.  The  realignment 
would  establish  a  direct  course  between 
the  cited  VORTACs  resulting  in  reduced 
route  mileage  to  users  and  reduced 
coordination  workload  for  controllers. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  75 

Airspace.  Navigation  (air),  Jet  routes. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

1-106  (Amended] 

By  deleting  the  words  "INT  Green  Bay  106* 
and  Flint,  MI,  310'  radials;  Flint"  and 
substituting  the  words  "Flint,  MI" 
(Sees.  307(a)  and  313{a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.65) 


Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.  on  February  1. 
1984. 

John  W.  Baier, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  B4-3391  Tiled  2-7-84:  8:45  am) 
BILLING  COOE  491&-13-M  I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3, 4  and  140 

Commodity  Pool  Operators  and 
Commodity  Trading  Advisors; 
Exemption  From  Registration  and 
From  Subpart  B  of  Part  4  for  Certain 
Otherwise  Regulated  Persons  and 
Other  Regulatory  Requirements 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (the 
"Commission")  is  proposing  to  exempt 
certain  otherwise  regulated  persons 
from  registration  as  a  commodity  pool 
operator  ("CPO")  and  from  the 
provisions  of  Subpart  B  of  Part  4  of  the 
Commission's  regulations  upon  the  filing 
of  a  notice  of  eligibility  with  the 
Commission.  To  implement  this 
proposal,  certain  other  amendments 
would  be  made  to  the  Commission's 
regulations.  Similarly,  and  so  that  it  may 
know  the  identities  of  all  persons  who 
are  operating  as  a  CPO  pursuant  to  an 
exemption  from  registration  as  such,  the 
Commission  is  proposing  to  require  that 
each  person  who  is  exempt  from 
registration  as  a  CPO  pussuant  to 
§  4.13(a) — the  operators  of  family,  club 
and  small  pools — file  with  the 
Commission  the  prescribed  statement  of 
exemption  that  it  currently  is  required  to 
deliver  to  prospective  participants 
pursuant  to  §  4.13(b)(1).  The 
Commission  also  is  proposing  to 
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prohibit  CPOs  from  receiving  income 
generated  from  their  pools'  assets  other 
than  for  the  purpose  of  recovering  actual 
organizational  and  offering  expenses. 
Without  specifying  any  proposed 
language  at  this  time,  the  Commission 
further  is  considering  the  adoption  of 
other  amendments  to  the  Part  4 
regulations  that  would:  exempt  other 
persons  from  registration  as  a  CPO  or 
from  certain  provisions  of  Part  4;  exempt 
certain  persons  registered  as  an 
investment  adviser  ("lA")  under  the 
Investment  Advisers  Act  of  1940  (the 
"lAA")  from  registration  as  a 
commodity  trading  advisor  ("CTA"); 
supplement  the  current  format  for 
presenting  the  actual  past  performance 
records  of  CPOs,  and  their  principals; 
and  establish  financial  requirements  for 
CPOs. 

DATE:  Comments  must  be  received  by 
April  9, 1984. 

ADDRESS:  Comments  should  be  sent  to: 

Commodity  Futures  Trading 

Commission,  2033  K  Street  NW., 

Washington,  D.C.  20581.  Attention: 

Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  R.  Stem,  Special  Counsel  for 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisors,  Division 
of  Trading  and  Markets,  2033  K  Street 
NW.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Exemption  for  Certain 
Otherwise  Regulated  Persons  from 
Registration  as  a  CPO  and  From  the 
Provisions  of  Subpart  B  of  Part  4 

A.  Introduction 

The  term  "commodity  pool  operator" 
is  defined  in  section  2(a)(1)(A)  of  the 
Commodity  Exchange  Act,  as  amended 
(the  "Act"),  7  U.S.C.  2  (1982),  to  mean: 

[A]ny  person  engaged  in  a  business  which 
is  of  the  nature  of  an  investment  trust, 
syndicate,  or  similar  form  of  enterprise,  and 
who,  in  connection  therewith,  sohcits, 
accepts,  or  receives  from  others,  funds, 
securities,  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in  any 
commodity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the  intent 
of  this  definition  as  the  Commission  may 
specify  by  rule  or  regulation  or  by  order. 

Section  4m(l)  of  the  Act,  7  U.S.C  6m(l) 
(1982).  makes  it  unlawful  for  any  person 
to  engage  in  business  as  a  CPO  without 
being  registered  as  such.  Part  4  of  the 
Commission's  regulations,  17  CFR  Part  4 
(1983),  as  amended  by  48  FR  35248 
(August  3. 1983).  governs  the  operations 


and  activities  of  CPOs.'  In  particular, 
§  4.10(d)  defines  the  term  "pool"  to 
mean  "any  investment  trust,  syndicate 
or  similar  form  of  enterprise  operated 
for  the  purpose  of  trading  commodity 
interests."  *  In  adopting  this  definition, 
the  Commission  stated: 

Whether  a  particular  entity  is  operated  'for 
the  purpose'  of  trading  commodity  interests, 
and  thus  is  a  pool  within  the  scope  of 
§  4.10(d],  depends  on  an  evaluation  of  all  the 
facts  relevant  to  the  entity's  operation.  The 
Commission  recognizes  that  in  the  past  its 
staff  has  issued  interpretations  of  the  Part  4 
rules.  Consistent  with  that  practice,  the 
Commission  invites  interested  persons  to 
seek  such  staff  interpretation  of 
S  4.10(d)  ....   46  FR  26004,  26006  (May  8. 
1981). 

Pursuant  to  this  invitation  certain 
interested  persons  have  sought  and  have 
received  staff  interpretations  '  that  they 
would  not  be  CPOs  and  that  the  entities 
they  operated  would  not  be  pools  within 
the  scope  of  §  4.10(d).*  The 
representations  given  in  connection  with 
the  receipt  of  these  "not  a  pool"  letters 
typically  stated  that  the  entity  in 
question  (1)  was  subject  to  extensive 
Federal  or  State  regulation;  (2)  would  be 
using  commodity  interests  for  hedging 
purposes;  (3)  would  commit  only  a  small 
percentage  of  its  assets — e.g.,  5% — to  its 
commodity  interest  trading;  (4)  would 
not  be  promoted  as  a  commodity  pool; 
and  (5)  would  disclose,  as  appropriate. 


'Part  4  also  governs  the  operations  and  activities 
of  CTAs.  For  the  purposes  of  this  Federal  Register 
release,  references  to  a  particular  Part  4  regulation 
may  be  found  in  17  CFR  Part  4  (1983). 

While  the  Act  provides  the  Commission  with 
general  authority  to  regulate  both  CPOs  and 
commodity  pools,  it  provides  the  Commission  with 
specific  authority  only  to  register  CPOs.  With 
respect  to  the  registration  of  commmodity  ptools  and 
of  units  of  participation  therein,  Section  4m(2),  7 
U.S.C.  Bm{2)  (1982).  states: 

Nothing  in  this  Act  shall  relieve  any  person  of  any 
obligation  or  duty,  or  affect  the  availability  of  any 
right  or  remedy  available  to  the  Securities  and 
Exchange  Commission  or  any  private  party  arising 
under  the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  f  1934  governing  the  issuance,  offer, 
purchase,  or  sale  of  securities  of  a  commodity  pool, 
or  of  persons  engaged  in  transactions  with  respect 
to  such  securities,  or  reporting  by  a  commodity  pool. 

'TTie  term  "commodity  interest"  is  defined  in 
{  4.10(8}  to  mean: 

(l)Any  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery;  and 

(2)  Any  contract  agreement  or  transaction  subject 
to  Commission  regulation  under  section  4c  or  19  of 
the  Act. 

•These  interpretations  have  l)een  issued  by  the 
Commission's  Division  of  Trading  and  Markets, 
which  is  responsible  for.  among  other  things, 
administering  and  interpreting  the  Part  4 
regulations. 

'See,  e.^..  IDS  Bond  Fund.  Inc.  (available 
December  23, 1981);  Harris  Trust  and  Savings  Bank 
(available  November  13, 1961):  Montgomery  Street 
Income  Securities.  Inc.  (available  August  14, 1981). 


the  purpose  of  and  limitations  on  its 
commodity  interest  trading.* 

In  connection  with  the  adoption  of  the 
Futures  Trading  Act  of  1982.  Pub.  L  No. 
97-444,  96  Stat.  2294  et  seq.  (1983)  (the 
"1982  Act"),  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  (the 
"Committee")  considered  an  amendment 
to  the  CPO  definition  which  would  have 
exempted  the  persons  specified  therein 
from  the  CPO  definition.  As  the 
Committee  Report  states: 

Chairman  Helms  then  offered  an 
amendment  to  clarify  the  definition  of  the 
term  "commodity  pool  operator."  In  general, 
the  amendment  would  exempt  from  the 
defmition  of  "commodity  pool  operator"  (1) 
any  group  of  individuals  less  than  five  in 
number,  (2)  any  person  regulated  under  the 
Investment  Company  Act  of  1940  or  any 
insurance  company  or  any  trust  department 
of  a  bank  or  trust  company,  each  of  which 
utilizes  less  than  10  percent  of  its  pooled 
assets  (as  initial  margins  or  options 
premiums)  for  futures  trading  and  which  was 
not  established  to  conduct  business  as  a 
commodity  pool,  (3)  any  benefit  plan  that  is 
subject  to  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  and 
(4)  any  other  person  exempted  by  the 
Commission. .  .  .  The  Chairman  indicated 
that  adoption  of  the  amendment  would  make 
it  easier  for  commercial  interests  which  pool 
funds  for  long-term  investment  in  bonds  and 
other  long-term  interest  bearing  vehicles  to 
hedge  the  risk  associated  with  fluctuation  in 
interest  rates.  The  Chairman  further  stated 
that,  since  virtually  all  the  persons  or  entities 
to  which  the  exception  would  apply  are 
regulated  by  other  Federal  or  State  agencies, 
it  is  reasonable  to  take  them  out  of  this 
regulatory  mechanism.  S.  Rep  No.  384,  97th 
Cong..  2d  Sess.  79-80  (1982). 

In  connection  with  the  Committee's 
consideration  of  this  amendment,  the 
Commission  made  the  Committee  aware 
of  the  "not  a  pool"  interpretations  its 
staff  previously  had  provided  and  of  the 
representations  upon  which  these 
interpretations  had  been  based.* 

After  discussing  whether  the 
amendment  may  have  been  too  broad 
and  after  noting  the  fact  that  the 
Commission  intended  to  further  review 
the  issue  of  which  entities  should  not  be 
treated  as  commodity  pools,  the 
Committee  declined  to  adopt  the 
suggested  amendment.  Instead,  the 


>  It  should  be  noted  that  not  all  of  the  persons 
who  requested  such  "not  a  pool"  staff 
interpretations  received  them.  Where  one  or  more  of 
these  representations  were  absent,  the  Division  of 
Trading  and  Markets  has  declined  to  issue  such  an 
interpretation.  The  Division  has.  however,  afforded 
such  persons  certain  relief  from  the  Part  4  rules.  The 
nature  of  this  relief  is  discussed  below  in  Part  II  of 
this  Federal  Resistar  release. 

•The  Commission  also  advised  the  Committee 
that  the  staff  had  been  proceeding  very  cautiously 
in  issuing  these  interpretations  in  light  of  the  recent 
ex(>anded  interest  of  institutional  investors  in 
commodity  related  pooled  investment  media. 
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Committee  directed  the  Commission  to 
issue  regulations  which  would  have  the 
effect  of  exempting  qertain  otherwise 
regulated  persons  from  registration  as  a 
CPO.  Specifically,  the  Committee  Report 
states:  I 

The  Committee  believes,  consistent  with 
the  amendment  offered  by  Chairman  Helms, 
that  certain  entities  ara  not  within  the  intent 
of  the  definition  of  the  term  "commodity  pool 
operator",  as  that  term  is  defined  in  the  Act. 
unless  these  entities  have  other  attributes  or 
features  which  would  warrant  their 
regulation  as  a  commodity  pool  operator. 
Specifically,  an  entity  regulated  under  the 
Investment  Company  Act  of  1940  or  an 
insurance  company  or  a  bank  or  trust 
company  acting  in  its  fiduciary  capacity  and 
subject  to  regulation  bjr  any  State  or  the 
United  States  could  ordinarily  be  excluded 
from  the  definition  of  the  term  "commodity 
pool  operator."  provided  that  (1)  the  entity 
uses  commodity  ftjtureS  contracts  of  options 
thereon  solely  for  hedging  purposes;  (2)  initial 
margin  requirements  of  premiums  for  such 
futures  or  options  conli-acts  will  never  be  in 
excess  of  5  percent  of  the  fair  maket  value  of 
the  entity's  assets  (in  the  case  of  an 
investment  company)  6r  of  the  assets  of  any 
trust,  custodial  account  or  other  separate  unit 
of  investment  for  which  the  entity  is  acting  as 
a  fiduciary,  (3)  the  entity  has  not  been  and 
will  not  be,  marketing  participations  to  the 
public  as  or  in  a  commodity  pool  or  otherwise 
as  or  in  a  vehicle  for  Hading  in  the 
commodities  markets;  and  (4)  the  entity  will 
disclose  to  each  prospective  participant  the 
purpose  of  and  limitatjons  on  the  scope  of  the 
commodity  futures  or  Commodity  option 
trading  it  conducts  forjsuch  participants. 

Also,  a  defined  benefit  plan  that  is  subject 
to  the  provisions  of  th^  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  and  is 
insured  by  the  Pensioi  Benefit  Guaranty 
Corporation,  or  any  ficuciary  thereof, 
ordinarily  could  be  excluded  from  the 
definition  of  the  term  Vcommodity  pool 
operator",  provided  tHat  its  commodity 
futures  (or  options  on  futures)  trading  activity 
is  solely  incidental  to  the  conduct  of  its 
business  as  such  a  plan  or  as  a  fiduciary 
thereof  The  Committ»e  understands  that 
such  a  plan  and  its  fiduciaries  are  subject  to 
extensive  regulation  i^der  ERISA.  Therefore, 
while  the  Commission  should  retain 
discretion  in  this  areai  the  Committee 
believes  that,  unless  (Otherwise  inappropriate, 
exemption  by  rule,  regulation,  or  order  from 
commodity  pool  oper»tor  registration  and 
related  requirements,  other  than  antifraud 
provisions,  should  ge«erally  be  granted  to 
these  classes  of  entities.  Id.  at  80. 

To  implement  this  directive,  by  this 
Federal  Register  release  the  Commission 
is  proposing  §  4.5  and  certain  related 
amendments  to  its  regulations. 

B.  Proposed  §  4.5 

Prior  to  discussing  the  mechanics  of 
the  proposed  rule,  the  Commission 
believes  that  a  general  discussion  of  the 
relationship  between  a  CPO  and  its  pool 
would  be  helpful  t(^  persona  who  would 
be  affected  by  the  proposal. 


Under  the  Commission's  regulatory 
framework,  a  CPO  and  its  pool  generally 
must  be  organized  as  separate  entities. 
Specifically,  Rule  4.20(a)  provides  that, 
subject  to  exception  in  the  case  of 
certain  corporations,  a  CPO  must 
operate  its  pool  as  an  entity  cognizable 
as  a  legal  entity  separate  from  that  of 
the  pool  operator.'  The  rule  leaves  to  the 
discretion  of  the  CPO  the  form  of 
organization  of  its  pool,  so  long  as  that 
form  is  one  which  would  be  recognized 
as  a  separate  entity  by  a  court  of 
competent  jurisdiction — e.g.,  a  general 
partnership,  a  limited  partnership,  a 
trust  or  other  form  of  association. 
Among  other  things.  Rule  4.20(a)  is 
intended  to  afford  pool  participants  the 
maximum  amount  of  protection  in  the 
event  of  the  CPO's  insolvency,  to 
prohibt  a  CPO  from  soliciting  or 
accepting  orders  from  members  of  the 
public  for  the  purchase  or  sale  of 
commodity  futures  contracts  without 
being  registered  as  a  futures  commission 
merchant  {"FCM"),»and  to  clarify  the 


^  4.20(a)  provides: 

(a)(l]  Except  as  provided  in  paragraph  (a)(2)  of 
this  section,  a  commodity  pool  operator  must 
operate  its  pool  as  an  entity  cognizable  as  a  legal 
entity  separate  from  that  of  the  pool  operator. 

(a)(2)  The  Commission  may  exempt  a  corporation 
from  the  requirements  of  paragraph  (a)[l)  if: 

(i)  The  corporation  represents  in  writing  to  the 
Commission  that  each  participant  in  its  pool  will  be 
issued  stock  or  other  evidences  of  ownership  in  the 
corporation  for  all  funds,  securities  or  other 
property  that  the  participant  contributes  for  the 
^purchase  of  an  ownership  interest  in  the  pool: 

(ii)  The  corporation  demonstrates  to  the 
satisfaction  of  the  Commission  that  it  has 
estabUshed  procedures  adequate  to  assure 
comphance  with  paragraphs  (b)  and  (c)  of  this 
section:  and 

(iii)  The  Commission  finds  that  the  exemption  is 
not  contrary  to  the  public  interest  and  the  purposes 
of  the  provision  from  which  the  exemption  is  sought. 

Pargarphs  (b)  and  (c)  of  Rule  4.20  provide: 

(b)  All  funds,  securities  or  other  property  received 
by  a  commodity  pool  operator  from  an  existing  or 
prospective  pool  participant  for  the  purchase  of  an 
interest  or  as  an  assessment  (whether  voluntary  or 
involuntary)  on  an  interest  in  a  pool  that  it  operates 
or  that  it  intends  to  operate  must  be  received  in  the 
pool's  name. 

(c)  No  commodity  pool  operator  may  commingle 
the  property  of  any  pool  that  it  operates  or  that  it 
intends  to  operate  with  the  property  of  any  other 
person. 

'Section  2(a)(1)(A)  of  the  Act  defines  the  term 
"futures  commission  merchant"  to  mean: 

(Any  person)  engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the  rules  of  any 
contract  market  and  that  in  or  in  connection  with 
such  solicitation  or  acceptance  of  orders,  accepts 
any  money,  securities,  or  property  (or  extends  credit 
in  lieu  thereof)  to  margin,  guarantee,  or  secure  any 
trades  or  contracts  that  result  or  may  result 
therefrom. 

Section  4d(l)  of  the  Acxt,  U.S.C.  8d(l)  (1982), 
makes  it  unlawful  for  any  person  to  engage  in 
business  as  a  FCM  without  being  reqisteredc  as 
such. 

The  other  prohibited  activities  specified  in 
paragraphs  (b)  and  (c)  of  Rule  4.20  similarly  are 


responsibility  of  the  CPO  for  the 
activities  and  investment  policies  of  its 

pool. 

Frequently,  Commission  staff  is  called 
upon  by  members  of  the  public  to  offer 
guidance  on  determing  who.  in  fact, 
would  be  the  CPO  of  a  particular  pool. 
In  providing  such  guidance,  the  staff 
typically  looks  at  such  factors  as  who 
will  be  acting  in  the  manner 
contemplated  by  the  statutory  definition 
of  the  term  "commodity  pool 
operator" — e.g.,  who  will  be  promoting 
the  pool  by  soliciting,  accepting  or 
receiving  from  others,  property  for  the 
purpose  of  commodity  interest  trading — 
and  who  will  have  the  authority  to  hire 
(and  to  fire)  the  pool's  CTA  and  to  select 
(and  to  change)  the  pool's  FCM. 

To  be  effective,  then,  any  exemption 
under  proposed  §  4.5  must  not  only  be 
applicable  to  a  "  person"  who  could  be 
deemed  to  be  a  CPO  but  also  to  the  pool 
such  person  intended  to  operate — i.e.,  its 
"qualifying  entity.,"Accordingly, 
paragraph  (a)  of  the  proposed  rule 
pertains  to  the  persons  that  would  be 
eligible  for  exemption  from  CPO 
registration  and  from  Subpart  B  and 
paragraph  (b)  specifies  the 
corresponding  qualifying  entity  for 
which  such  exemption  would  be 
available.  The  Commission  has  strictly 
followed  the  language  of  the  Committee 
Report  in  specifying  the  persons  and  the 
qualifying  entities  eligible  for  the 
exemption.  Since  who  the  pool  operator 
of  a  given  entity  would  be  might  extend 
to  operating  officials,  principals  or 
employees,  to  clarify  the  scope  of  the 
exemption,  paragraph  (a)  includes  not 
only  the  person  itself  [e.g.,  a  bank  or 
trust  company)  but  also  "any  principal 
or  employee  thereof."*  For  similar 
reasons,  paragraph  (b)  provides  that  a 
qualifying  entity  must  be  operated  in  a 
specified  manner,  which  essentially  is 
the  manner  specified  in  the  Committee 
Report,  discussed  below. 

To  qualify  for  the  exemption,  a  person 
would  file  a  notice  of  eligibility  with  the 
Commission,  as  provided  for  in 
paragraph  (c).  The  Commission  is  not 
now  proposing  that  this  notice  be 
supported  by  any  specific 
documentation.  The  Commission  is, 
however,  requesting  comment  on 
whether  such  documentation  would  be 
appropriate  and.  if  so.  what  would  be 
approrpiate.'"*  (In  this  connection,  the 


intended  to  insure  that  a  CPO  does  not  improperiy 
commingle,  convert  or  otherwise  mishandle  the 
property  of  its  pool.  See  45  FR  51600,  51804  (August 
4. 1980)  and  46  FR  34310,  34311  Uuly  1. 1981). 

*See  I  4.20(a)(2),  Supro  n.  7,  which  allows  for  an 
entity  to  also  be  its  CPO  in  certain  cases. 

"For  example,  documentation  that  an  entity  is  a 
registered  investment  company— and  therefore  is  ■ 

CoatiiHied 
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Commission  requests  that  the  comments 
addressed  to  this  issue,  and  to  all  other 
issues  raised  by  proposed  §  4.5, 
specifically  identify  the  person  and 
qualifying  entity  to  which  such 
comments  are  addressed."] 

Under  the  proposal,  the  notice  of 
eligibility  would  be  required  to  contain 
the  names  of  the  person  and  the 
qualifying  entity  and  the  applicable 
provisions  under  paragraphs  (a)  and  (b) 
pursuant  to  which  they  are  eligible  for 
exemption.  The  Commission  is  aware 
that  an  entity  registered  as  an 
investment  company  under  the 
Investment  Company  Act  of  1940  (the 
"ICA").  which  is  one  of  the  specified 
qualifying  entities,  may  be  accorded 
certain  exemptions  under  the  Federal 
securities  'aws  concerning  disclosure 
and  finanoi  al  reporting  to  participants 
and  othei  matters. '*  The  Commission  is 
conceme  d  that  the  nature  and  extent  of 
such  exf  nptions  could  be  such  that  the 
investment  company  should  not  be 
treated  as  "an  otherwise  regulated 
entity"  for  purposes  of  proposed  §  4.5." 
Therefn  e,  where  the  qualifying  entity  is 
a  regist  red  investment  company,  the 
notice  (  F  eligibility  also  would  contain 
informc  ion  on  any  such  exemptions  to 
which  t  e  company  was  subject  or,  if  it 
was  not  <o  subject,  a  statement  to  that 
effect.  Ti  e  Commission  is  not  aware 
that  any  i  f  the  other  qualifying  entities 
specified  in  the  proposal  may  be 
accorded  exemptions  concerning 
disclosure  and  financial  reporting  to 
participants  or  other  exemptions  from 
their  respi  ctive  regulatory  schemes 
sufficient  1 1  warrant  reconsideration  of 
the  applicability  of  proposed  I  4.5  to 
them  and.  therefore,  the  Commission 
has  not  proposed  that  the  notice  contain 
similar  information  with  respect  to  any 
other  qualifying  entities.  However,  the 
Commission  requests  comments  on  this 
issue. 


qualifying  entity — might  include  the  most  recent 
prospectus  for  the  investment  company. 

"This  request  refers  to  generic  identities — e.g..  a 
bank  subject  to  Federal  regulat  on  and  the  assets  of 
any  trust  for  which  it  is  acting  a.-  a  fiduciary — and 
not  to  actual  identities — e.g.,  XYZ  Bank,  N.A.  and 
the  XYZ  Bank.  N.A.  Collective  Tru^t. 

"For  example.  Section  8(c)  of  the  ICA.  IS  U.S.C 
80a-6(c)  (1962).  provides: 

The  Commission  by  rules  and  regul.itions  upon  its 
own  motion,  or  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt  n  ly  person, 
security,  or  transaction,  or  wiy  class  or  clrf.^ses  of 
persons,  securities,  or  transactions,  from  any 
provision  or  provisioru  of  this  (Act)  or  of  .lay  rtJe  or 
regulation  thereunder,  if  an  to  the  extent  'hat  such 
exemption  is  necessary  or  appropriate  in  the  public 
intrerest  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  this  (Act).  — ^ 

"  As  stated  above,  the  Committee  Report 
excludes  from  its  scope  otherwise  qualifying  entities 
having  "attributes  or  features"  which  warrant  their 
regulation  by  the  Commission. 


The  notice  of  eligibility  also  would  be 
required  to  contain  certain 
representations  ocnceming  the 
standards  by  which  the  qualifying  entity 
would  be  operated.  As  discussed  more 
fully  below,  these  standards — which  are 
criteria  for  the  exemption — generally 
would  require  the  entity:  (1)  To  trade 
commodity  interests  solely  for  hed^ng 
purposes;  (2)  to  commit  no  more  than  5% 
of  its  assets  as  margin  or  premiums  for 
its  commodity  interest  trading;  [3)  to  not 
market  itself  as  a  commodity  pool;  (4)  to 
disclose  to  its  participants  the  purpose 
of  and  limitations  on  its,  commodity 
interest  trading;  and  (5)  to  submit  to 
special  calls  for  information  by  the 
Commission.  With  the  exception  of  the 
representation  concerning  special  calls, 
which  is  intended  to  permit  the 
Commission  to  monitor  the  continued 
applicability  of  the  exemption  by 
verifying  compliance  with  the  terms  and 
conditions  of  the  exemption,  these 
standards  of  operation  are  taken  from 
the  Committee  Report.  It  should  be 
noted  that  although  this  proposal  has 
not  itself  gone  beyond  the  specific 
langau^e  of  the  Committee  Report  to 
further  define  the  meaning  and  scope  of 
these  criteria,  the  Commission 
specifically  is  requesting  comments  on 
the  actual  content  of  these 
representations  which  address 
specifically  the  differences  in  the  other 
regulatory  frameworks  to  which  the 
qualifying  entities  set  forth  in  the 
proposal  are  subject.  The  Commission 
expects  that  the  final  rules  on  these 
representations  will  more  fully  describe 
the  parameters  of  such  operating 
conditions.  Moreover,  the  Commission 
expects  to  interpret  the  express  criteria 
of  the  rule  in  accord  with  the  specific 
standards  contained  in  the  staff 
interpretations  of  §  4.10(d)  which  have 
been  issued  to  date.  Absent  comment 
which  suggests  further  interpretation  or 
modification  of  the  rule  itself,  the 
Commission  expects  to  continue  to 
follow  such  interpretations  and  to 
consider  requests  for  further  delineation 
of  the  criteria  based  on  specific  fact 
situations. 

The  first  representation  concerning 
the  standards  by  which  a  qualifying 
entity  would  be  operated  is  that  the 
entity  must  "use  commodity  futures  or 
options  contracts  solely  for  bona  fide 
hedging  purposes."  In  this  regard,  the 
Commission  believes  that  the  definition 
of  the  term  "bona  fide  hedging 
transactions  and  positions"  contained  in 
§  1.3{z)(l).  17  CFR  1.3(z)(l)  (1983).  should 
be  controlling.  '*  Among  other  things, 


this  means  that  in  using  commodity 
futures  and  options  contracts  the 
qualifying  entity  must  take  into  account 
the  correlation  in  the  fluctuations  in  the 
value  of  its  futures  or  options  positions 
relative  to  the  value  of  its  actual  or 
anticipated  cash  positions.  This  also 
means  that  such  futures  or  options 
positions  must  be  entered  into  with  the 
intent  required  by  S  1.3(z)(l). 

In  this  connection.  Commission  staff 
has  foimd  that  certain  "anticipatory"  or 
"long  hedge"  strategies  do  not,  in  fact 
come  within  the  scope  of  $  1.3(a)(l]. 
With  respect  to  futures  contracts,  a 
traditional  anticipatory  hedge  is  a 
transaction  in  which  a  futures  contract 
is  purchased  to  protect  against  an 
increase  in  the  price  of  the  commodity 
subject  to  the  futures  contract  where 
there  is  a  fixed  commitment  to  purchase 
the  underlying  commodity  at  a  later 
date.  With  respect  to  options,  a  so- 
called  anticipatoiV  hedge  typically 
would  involve  the  purchase  of  a  call 
option  to  protect  against  an  increase  in 
the  price  of  the  commodity  subject  to  the 
option  where  there  is  a  fixed 
commitment  to  purchase  such 
commodity.  Where  there  is  an 
anticipatory  transaction  but  no  fixed 
commitment  to  make  a  transaction  at  a 
later  time  in  a  physical  marketing 
channel,  the  Commission  is  concerned 
that  distinguishing  between  what  is  the 
anticipatory  reduction  of  risk  and 
speculation  may  be  exceedingly 
difficult.  This  is  particularly  true  in  the 
case  of  pooled  investment  media  where 
there  is  no  independent  business  need 
generated  by  the  commercial  activities 
of  the  entity  (other  than  the  need  to 
increase  investment  return)  for  using  the 


'♦Sec»ionl.3(i)(1)  states: 
Bona  Tide  hedging  transactions  and  positions 
shall  mean  transactions  or  positions  in  a  contract 


for  future  delivery  on  any  contract  market,  where 
such  transactions  or  positions  normally  represent  a 
substitute  for  transactions  to  be  made  or  positions 
to  be  taken  at  a  later  time  in  a  physical  marketing 
channel,  and  where  they  are  economically 
appropriate  to  the  reduction  of  risks  in  the  conduct 
and  management  of  a  commercial  enterprise,  and 
where  they  arise  from: 

(i)  The  potential  change  in  the  vahie  of  assets 
which  a  person  owns,  produces,  manufactures. 
processes,  or  merchandises  or  anticipates  owning, 
producing,  manufacturing,  processing,  or 
merchandising, 

(ii)  The  potential  change  in  the  value  of  liabilities 
which  a  person  owes  or  anticipates  incurring,  or 

(ill)  The  potential  change  in  the  value  of  services 
which  a  person  provides,  purchases  or  anticipates 
providing  or  purchasing. 

Nolvsrithstanding  the  foregoing,  no  transaclioRs  or 
positions  shall  be  classified  as  bona  fide  hedging  Inr 
purposesof  section  4a  of  the  Act  unless  their 
purpose  is  to  offset  price  risks  incidental  to 
commercial  cash  or  spot  operations  and  svch 
positions  are  established  and  liquidated  in  an 
orderly  aaDner  in  accordance  with  sotuid 
commercial  practices  and  unless  the  provisioiis  of 
paragraphs  (z|  (2)  and  (3)  of  this  section  and  li  147 
and  1.48  of  the  regulations  have  been  satisfied. 
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commodity  markets  to  anticipate  future 
commitments. 

Nonetheless,  tHe  Commission  believes 
that  there  may  be  situations  where  it 
would  not  be  ecohomically  appropriate 
for  such  an  entity  to  complete  an 
anticipatory  hedge.'* In  this  connection, 
the  staff  has  em^oyed  an  intent  test  to 
determine  whether  an  anticipatory 
hedge  which  is  nftt  in  fact  followed  by 
the  purchase  of  the  commodity — i.e.. 
"completed" — is  outside  the  scope  of 
S  1.3(z)(l).  Accordingly,  Commission 
staff  previously  has  required  that  to 
receive  a  "not  a  fool"  interpretation  an 
entity  must  repr»ent  that  it  "will  use 
commodity  futures  or  options  contracts 
solely  for  bona  fide  hedging  purposes" 
and,  further,  thati  (1)  Ail  transactions 
will  be  entered  into  with  the  intent 
required  by  S  1.3(z)(l):  and  (2)  a 
substantial  majority— /.e.  75% — of  all 
anticipatory  hedge  transactions  entered 
into  each  year  w^ll  be  completed.'* The 
Commission  proposes  to  continue  to  so 
interpret  the  hedging  criteria  for 
purposes  of  the  exemption  in  §  4.5  but 
specially  requests  comments  on  whether 
additional  or  different  standards  should 
be  set  forth.        • 

Second,  the  qiiaUfying  entity  must 
"not  enter  into  commitments  which 
require  as  deposits  for  initial  margin  for 
[its]  futures  or  options  contracts  more 
than  5  percent  of  the  fair  market  value 
of  its  assets."  Thfe  reason  for  this 
criterion  is  that  Ijie  exemption  is  not 
intended  to  be  for  pooled  media 
primarily  dealing  in  commodity  interest 
trading  but  for  q^ialifying  entities  that 
use  commodity  ihterests  as  risk 
reduction  transactions  as  an  adjunct  to 
their  other  stated  investment  activities. 

Third,  the  qualifying  entity  must  be 
operated  in  a  manner  so  that  it  "will  not 
be,  and  has  not  been,  marketing 
participations  tojthe  public  as  or  in  a 
commodity  pool  ior  otherwise  as  or  in  a 
vehicle  for  trading  in  the  commodity 
futures  or  commbdity  options  markets."' 
For  purposes  of  ihis  representation,  the 
Commission  proposes  to  interpret  the 
term  "marketing'  to  include  oral,  written 
and  electronic  pj'omotional  materials." 


The  Commission  further  proposes  that 
an  entity  would  be  "marketing 
participations"  in  a  manner  inconsistent 
with  the  required  representation  if  it 
was  actively  promoted  as  a  hybrid — e.g., 
a  securities  and  a  commodities — trading 
vehicle  or  as  an  investment  vehicle  in 
which  commodity  futures  and  options 
trading  was  particularly  significant  and 
critical  to  the  growth  of  its  assets,  as 
opposed  to  being  incidental  to  protecting 
those  assets  against  a  decline  in  value. 
The  Commission  is  aware,  however,  that 
the  other  regulatory  agencies  to  which 
the  qualifying  entity  is  subject  may 
prescribe  the  form  and  content  of  the 
entity's  marketing  materials.'* The 
Commission  therefore  is  requesting 
comment  on  whether  "marketing" 
should  be  further  interpreted  in  light  of 
the  prescriptions  of  such  other 
regulatory  agencies." 

Fourth,  the  qualifying  entity  must 
disclose  in  writing  to  each  prospective 
participant  the  purpose  of  and 
limitations  on  its  commodity  futures  and 
options  trading.  Again,  in  view  of  the 
differences  in  the  other  regulatory 
frameworks  to  which  the  entity  may  be 
subject  and.  in  particular,  any 
differences  in  applicable  disclosure 
requirements,  the  Commission  requests 
comment  on  whether  further  specificity 
as  to  how  this  criterion  would  best  be 
met  is  needed. 

Fifth,  and  finally,  the  qualifying  entity 
must  "submit  to  such  special  calls  as  the 
Commission  shall  make  of  it  to 
demonstrate  compliance  with  the 
requirements  for  exemption"  specified 
in  §  4.5.^°  The  Commission  believes  that 
it  must  be  able  to  readily  obtain  such 
information  as  may  be  necessary  to 
verify  compliance  with  the  terms  and 
conditions  of  the  exemption  and  would 
expect  to  make  very  limited  use  of  this 
special  call  provision.  Inasmuch  as 
proposed  §  4.5  would  provide  for 
exemption  from  the  recordkeeping 
requirements  of  §  4.23,  this  provision 
would  enable  the  Commission  upon 
complaint  to  establish  whether  an  entity 
operating  under  the  exemption  was  in 
continued  compliance  with  the 


"For  example,  if  i^je  to  drastically  changed 
market  conditions  si^ce  the  purchase  of  a  long 
futures  contracts,  thq  cash  market  for  the 
commodity  subject  t^  the  contract  has  declined  and 
a  further  decline  applears  likely,  the  purchase  of  the 
commodity  at  the  tin^e  of  offset  of  the  contract  may 
not  be  prudent. 

••See  Pension  Heige  Fund  Inc..  Comm.  Ful.  U 
Rep.  (CCH)  121.906  ftvailable  November  3. 1983): 
SteinRoe  Bond  Fund',  Inc..  Comm.  Fut.  L  Rep.  (CCH) 
121.906  (available  0«tober  21. 1983);  Pnidential- 
Boche  Option  Crow^  Fund.  Inc.,  Comm.  Fut.  L  Rep. 
(CCH)  121.905  (avail»ble  September  13, 1963).  See 
also  Piedmont  Incon^e  Fund.  Inc..  Comm.  Fut.  L 
Rep.  (CCH)  121.910  Ovailable  November  21. 1963). 

"This  is  consisteiit  with  the  revised  deflnition  of 
the  term  "commoditi  trading  advisor"  in  Section 


2(a)(1)(A)  of  the  Act  and  with  the  staffs  "not  a 
pool"  interpretative  letters.  See  Section  201(2)  of  the 
1982  Act.  96  Stat.  2297-98  and  supra  n.  16. 
respectively. 

"See.  e.g..  Section  8(b)(5)  of  the  ICA,  15  U.S.C. 
80a-8(b)(5)  (1962). 

"CA".  Division  of  Trading  and  Markets  Staff 
Intepretative  Letter,  Comm.  Fut.  L  Rep.  (CCH) 
121.788  (available  March  18. 1983). 

"The  Commission  is  proposing  in  {  140.93(a)(5) 
to  delegate  to  the  Director  of  the  Division  of  Trading 
and  Markets  the  authority  to  make  such  special 
calls.  This  would  be  consistent  with  other 
delegations  of  authority  under  Part  4  that  the 
Commission  has  made.  See  \i  140.93(a)  (l)-(4),  17 
CFR  140.93(a)  (1H4)  (1983). 


exemption  criteria.  It  may  also  help  the 
Commission  to  further  refine  the  hedging 
or  other  criteria  required  by  the 
exemption  or  to  expand  such  criteria  by 
rendering  data  on  commodity  interest 
activity  by  such  entities  generally 
accessible. 

The  Committee  Report  contemplated 
that  any  rule  proposed  by  the 
Commission  in  response  thereto  would 
not  require  prior  approval  on  a  case-by- 
case  basis  to  apply.  The  Commission 
therefore  has  proposed  that  the  notice  of 
eligibility  under  §  4.5  would  be  effective 
upon  filing.^'  To  continue  the 
effectiveness  of  the  exemption,  th§ 
Commission  has  proposed  in  paragraph 
(d)  that  a  supplemental  notice  be  filed  to 
render  the  information  contained  in  the 
notice  of  eligibility  accurate  and 
complete.  For  example,  a  supplemental 
notice  would  be  required  to  be  filed  in 
the  event  of  a  change  in  the  name  of  the 
person  as  to  whom  the  exemption  was 
effective  or  the  qualifying  entity  f'or 
which  it  was  effective.  Similarly,  a 
supplemental  notice  would  be  required 
to  be  filed  in  the  event  the  person  as  to 
whom  the  exemption  was  effective  or 
the  entity  for  which  it  was  effective  had 
ceased  to  come  within  the  scope  of 
paragraph  (a)  or  (b),  respectively — e.g., 
such  entity  had  ceased  to  be  registered 
as  an  investment  company  under  the 
ICA  or  had  ceased  doing  business  as 
such.  In  the  cases  presented  in  this  latter 
example,  however,  and  as  discussed 
below,  the  exemption  would  cease  to  be 
effective.  The  supplemental  notice 
would  be  due  fifteen  business  days  after 
the  occurrence  of  such  event.  This 
proposed  requirement  recognizes  the 
continued  importance  of  the 
Commission  knowing  who  is  operating 
under  the  exemption  and,  accordingly, 
compliance  therewith  would  be 
essential  to  continue  the  effectiveness  of 
the  exemption. 

As  the  representations  given  in 
connection  with  the  receipt  of  the 
previously  issued  "not  a  pool"  staff 
interpretative  letters  closely  parallel  the 
representations  which  would  be 
required  in  connection  with  qualifying 
for  the  exemption  contained  in  proposed 
§  4.5,  the  Commission  does  not  believe 
that  it  should  be  necessary  for  the 
recipients  of  such  interpretative  letters 
to.  in  effect,  "re-submit"  an  application 
for  exemption — i.e.,  to  file  an  initial 
notice  of  eligibility — in  the  event  the 
proposal  is  adopted.  However,  to  insure 
that  these  persons  (and  entities]  would 


"Under  proposed  S  4.5(c)(3),  the  notice  of 
eligibility  would  be  required  to  be  Tiled  with  the 
Commission  "prior  to  the  date  upon  which  such 
person  intends  to  operate  the  qualifying  entity" 
(emphasis  added). 
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be  in  compliance  with  the  requirements 
of  the  proposed  rule,  the  Commission 
intends  to  take  the  position  that  such 
persons  must  file  supplemental  notices 
in  the  event  that  any  of  the 
representations  they  previously  had 
made  to  the  Commission  changed  or 
that,  to  the  extent  that  the  proposal 
would  require  any  additional 
representations,  they  were  not  in 
compliance  with  them.  This  position 
would  ensure  equal  treatment  of  all 
persons  claiming  exemption  under  the 
rule. 

Under  paragraph  (e),  an  exemption 
effective  under  the  rule  would 
immediately  cease  to  be  effective  upon 
the  ineligibility  of  the  person  as  to 
whom  the  exemption  was  effective  or 
the  entity  for  which  it  was  effective  for 
inclusion  in  paragraph  (a)  or  (b), 
respectively,  or  upon  the  failure  of  the 
entity  to  be  operated  in  the  manner 
specified  in  paragraph  (c)(2).  The 
Commission  emphasizes  that  failure  to 
provide  a  supplemental  notice  of  this 
information  under  paragraph  (d)  would 
not  affect  the  fact  that  the  exemption 
had  ceased,  (conversely,  the  providing 
of  this  information  in  a  supplemental 
notice  would  not  affect  the  fact  that  the 
exemption  had  ceased.)  Under 
paragraph  (e),  the  Commission  also 
could  terminate  an  exemption  if  it 
determined  that:  (1),  The  notice  of 
eligibility  was  inaccurate  or  incomplete; 
(2)  a  person  or  qualifying  entity  thereof 
possesses  other  attributes  or  features 
which  warrant  CPO  registration — e.g.,  in 
the  event  of  substantial  de-regulation  of 
the  person  or  qualifying  entity;  or  (3)  the 
continuance  of  the  exemption  would  be 
contrary  to  the  public  interest.  This 
termination  authority  was  contemplated 
by  the  Committee  Report,  which  states 
that  "the  Commission  should  retain 
discretion  in  this  area."  It  should  be 
noted,  however,  that  the  Commission 
has  not  proposed  to  delegate  its 
authority  to  terminate  an  exemption  to 
the  staff. 

The  final  paragraph  of  the  proposed 
rule,  paragraph  (f).  specifies  the 
requirements  for  each  notice  required  to 
be  filed  under  the  proposal — i.e.,  it  must 
be  in  writing,  signed  by  a  duly 
authorized  representative,  and  filed  at 
the  address  stated  in  §  4.2. 

C.  The  Effects  of  Proposed  §  4.5 

The  proposed  rule  would  provide 
relief  for  the  otherwise  regulated 
persons  specified  therein  in  two  ways. 
First,  it  would  exempt  them  from 
registration  as  a  CPO  with  the 
Commission.  Therefore,  unlike 
registered  CPOs,  these  persons  would 
not  be  required  to  file  registration 
applications  and  fmgerprint  cards  with 


the  Commission  nor  would  they  be 
subject  to  any  registration  fees.  See 
generally  Part  3  of  the  Commission's 
regulations.  17  CFR  Part  3  (1983),  as 
amended  by  48  FR  35248.  In  furtherance 
of  this  reUef  from  registration,  the 
Commission  is  proposing  to  amend 
S  3.16(a)(4)  to  provide  that  an  associated 
person  of  a  person  exempt  from  CPO 
registration  and  from  Subpart  B  under 
§  4.5  would,  likewise,  be  exempt  from 
registration  with  the  Commission.** 

Second,  the  proposed  rule  would 
provide  relief  from  all  of  the  provisions 
of  Subpart  B  of  Part  4.  This  means  relief 
from  the  disclosure,  reporting  and 
recordkeeping  requirements  under 
§S  4.21,  4.22  and  4.23,  respectively,  for 
each  CPO  who  is  "registered  or  required 
to  be  registered."  This  also  means  relief 
from  the  prohibited  activities  specified 
in  §  4.20,  discussed  above,  for  each 
person  that  comes  within  the  CPO 
definition  and  which  apply  regardless  of 
whether  that  person  is  registered  or 
required  to  be  registered  as  a  CPO.**  As 
noted,  the  purpose  of  S  4.20  is  to  insure 
that  pool  participants'  funds  will  not  be 
improperly  commingled,  converted  or 
otherwise  mishandled  by  their  pool's 
CPO.  The  Commission  believes  that  the 
other  regulatory  frameworks  lo  which 
the  persons  and  qualifying  entities 
specified  in  proposed  §  4.5  are  subject 
generally  address  the  purposes  of  the 
prohibitions  contained  in  §  4.20.** 
Therefore,  the  Commission  believes  that 
such  relief  is  appropriate.**  The 
Commission  nonetheless  requests 
comments  on  this  matter. 

Pursuant  to  the  directive  of  the 
Committee  Report,  the  Commission  also 
is  proposing  to  amend  §  4.15.  This 
proposal  would  exclude  from  the 
reparations  provisions  of  setion  14  of  the 
Act,  7  U.S.C.  18  (1982),  any  person 
exempt  from  registration  as  a  CPC) 


"Section  1.3(aa),  46  FR  3524S.  35279,  defines  the 
tenn  "associated  person"  to  Bieao  in  pertinent  part 
[Ajny  natural  person  who  (as  provided  in  Section  4k 
of  the  Act]  i*  associated  in  any  of  the  following 
capacities  with: 

•  •  •  •  • 

(3)  A  commodity  pool  operator  as  a  partner, 
officer,  employee,  consultant,  or  agent  (or  any 
natural  person  occupying  a  similar  status  or 
performing  similar  functions],  in  any  capacity  which 
involves  (i]  the  solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a  commodity  pool  or 
(ii)  the  supervision  of  any  person  or  persons  so 
engaged  *  *  *. 

"  The  Commission  notes  that  by  this  Fwtoral 
R«glatar  release  it  is  proposing  to  amend  §  4.20  to 
prohibit  certain  additional  activities.  This  proposal 
is  discussed  later  at  Part  II  of  this  release. 

"See.  eg..  Section  17(f)  of  the  ICA.  IS  U.S.C  8a- 
17(f]  (1982). 

"  In  this  connection,  it  should  be  noted  that  if  a 
person  (or  qualifying  entity)  was  operating  in  a 
manner  inconsistent  with  the  purpose  of  §  4.20, 
under  proposed  {  4.5(e)  the  Commisaion  would  have 
the  authority  to  terminate  the  person's  exemption. 


under  Part  4 — e.g.,  under  %  4.5." 
Although  such  person  would  continue  to 
be  subject  to  the  anti-fraud  provisions  of 
section  4o  of  the  Act  7  U.S.C.  6o  (1982), 
the  Commission  is  declining  at  this  time 
to  exercise  its  authority  to  subject  such 
person  to  the  reparations  provisions  of 
section  14.  Moreover,  with  respect  to  the 
persons  specified  in  proposed  §  4.5,  this 
exclusion  would  be  consistent  with  the 
Committee  Report  language  that 
"exemption  . . .  other  than  [from] 
antifraud  provisions  . . .  should  generally 
be  granted."  In  contrast,  and  for  this 
same  reason,  the  Commission  has  not 
proposed  to  amend  S  4.41,  which 
prescribes  certain  advertising  standards 
for  all  CPOs,  to  exclude  therefrom  any 
person  who  would  be  exempt  from  CPO 
registration  under  §  4.5.*'  Therefore, 
§  4.41  would  continue  to  apply  to  each 
person  who  comes  within  the  CPO 
definition,  whether  or  not  such  person  is 
required  to  register  as  a  CPO  with  the 
Commission. 


"This  proposal  also  would  apply  lo  persons 
exempt  from  registration  as  a  CPO  under  i  4.1X 
which  currently  is  the  only  section  of  Part  4  which 
provides  for  such  an  exemption  and  to  persons 
exempt  from  registration  as  a  CTA  under  i  4.14. 

"Section  4.41  provides: 

(a)  No  commodity  pool  operator,  commodity 
trading  advisor,  or  any  principal  thereof,  may 
advertise  in  a  manner  which: 

(1 )  Employs  any  device,  scheme  or  artifice  lo 
defraud  any  participant  or  client  or  prospective 
participant  or  client:  or 

(2]  Involves  any  transaction,  practice  or  course  of 
business  which  operates  as  a  fraud  or  deceit  upon 
any  participant  or  dient  or  any  prospective 
participant  or  client 

(b)(1)  No  person  may  present  the  performance  of 
any  simulated  or  hypothetical  commodity  interest 
account,  transaction  in  a  commodity  interest  or 
series  of  transactions  in  a  commodity  interest  of  a 
commodity  pool  operator,  commodity  trading 
advisor,  or  any  principal  thereof,  unless  such 
performance  is  accompanied  by  the  following 
statement:  "Hypothetical  or  simulated  performance 
results  have  certain  inherent  limitations.  Unlike  an 
actual  performance  record,  simulated  resalts  do  not 
represent  actual  biding.  Also,  since  the  trades  have 
not  actually  been  executed,  the  results  may  have 
under-or-over  compensated  for  the  impact  if  any.  of 
certain  market  factors,  such  as  lack  of  liquidity. 
Simulated  trading  programs  in  general  are  also 
subject  to  the  fact  that  they  are  designed  with  the 
benefit  of  hindsight.  No  representation  is  bein^ 
made  that  any  account  will  or  is  likely  to  achieve 
profits  or  losses  similar  to  those  shown." 

(2)  If  the  presentation  of  such  simulated  or 
hypothetical  performance  is  other  than  oral,  the 
prescribed  statement  must  be  prominently 
disclosed. 

(c)  The  provisions  of  this  section  shall  apply: 

(1)  To  any  publication,  distribution  or  broadcast 
of  any  report  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or  other 
literature  or  advice,  including  the  texts  of 
standardized  oral  presentatioiu  and  of  radio, 
television,  seminar  or  similar  mass  media 
presentations,  and 

(2)  Regardless  of  whether  the  commodity  pool 
operator  or  commodity  trading  advisor  is  exempt 
from  registration  under  the  Act 
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II.  Other  Proposals 

A.  Introduction 

The  Part  4  regulalions  were  issued  by 
the  Commission  on  January  2, 1979  and 
they  became  effectijve  April  1, 1979,  See 
44  PR  1918.  Based  upon  the  significant 
growth  in  CPO  andjCTA  activity  and  the 
Commission's  experience  in  monitoring 
the  implementation  of  and  compliance 
with  these  original  regulations,  revisions 
to  the  Part  4  regulations  were  issued  on 
May  8, 1981,  and  th  »y  essentially 
became  effective  on  August  24, 1981.  See 
46  PR  26004:  46  PR  ;  14799  (July  6, 1981). 
Based  upon  the  continuing  growth  of 
CPO  and  CTA  acti\  ity  and  experience 
with  these  revision  i.  the  Commission 


today  is  proposing 


to  the  Part  4  regulalions 

B.  Proposed  Amenc  ments  to  Existing 
Regulations 


Section  4.13:  Exempt. 
registration  as  a 
exempts  the  operatfars 
and  small  pools 
CPO."  Under 
rule,  a  persons  whc 
operates  pursuant 
must  deliver  a 
each  prospective 
This  statement  essentia 
prospective  participant 
not  registered  as 
Commission  and 
is  not  required  to  c 
disclosure  and  re 
applicable  to  regis 
§§4.21  and  4.22 
statement  must  a 
exemption  pursua 
not  registered. 

Currently,  §  4.1 
that  this  prescribec 
with  the  Commissi  m 


from 


paragra 


pres :n 


sich 

the 


re  i 
jlso 


jnt 


(iii)  It  is  not  otherwise 


urther  amendments 


ion  from 
Section  4.13 
of  family,  club 
registration  as  a 
ph  (b)(1)  of  this 
qualifies  for  and 
)  such  exemptions 
ibed  statement  to 
participant  in  its  pools, 
lly  advises  the 
that  the  CPO  is 
with  the 
refore  that  the  CPO 
omply  with  the 
ptrting  requirements 
tiered  CPOs  under 
pectively.  The 
describe  the 
to  which  the  CPO  is 


3|b)(l) 


does  not  require 
statement  be  filed 
Because  it  is 


"  See  44  FR  1918. 1911  .  Specifically.  S  4.13(a) 
provides  in  pertinent  pai  1 

A  person  is  not  requin  id  to  register  under  the  Act 
as  a  commodity  pool  op<  Tstor  if: 

(l)(i)  It  does  not  receii  e  any  compensation  or 
other  payment,  directly  »r  indirectly,  for  operating 
the  pool,  except  reimbui  sement  for  the  ordinary 
administraalive  expensi  s  of  operating  the  pool: 

(ii)  It  operates  only  or  s  commodity  pool  at  any 
lime; 


required  to  register  with 


the  Commission  and  is  r  ot  a  business  affiliate  of 
any  person  required  to  r  sgister  with  the 
Commission:  and 

(iv)  Neither  the  persoii  nor  any  other  person 
involved  with  the  pool  d  oes  any  advertising  in 
connection  with  the  poo  (for  purposes  of  this 
section,  advertising  incli  ides  the  systematic 
solicitation  of  prospective  participants  by  telephone 
or  seminar  presentation):  or 

(2)(i)  The  total  gross  capital  contributions  it 
receives  for  units  of  participation  in  all  of  the  pools 
that  it  operates  of  that  il  intends  to  operate  do  not  in 
the  aggregate  exceed  S2^.00O:  and 

(ii)  None  of  the  pools  bperated  by  it  has  more 
than  IS  participant!  at  any  time. 


critical  to  the  Commission's  oversight  of 
the  operations  and  activities  of  CPOs  to 
know  the  identities  of  all  persons  who 
are  acting  as  a  CPO,  the  Commission  is 
proposing  to  amend  §  4.13(b)(1)  to 
require  that  the  statement  specified 
therein  be  filed  with  the  Commission.*" 
It  should  be  noted  that  this  proposal  is 
in  no  way  intended  to  affect  who  is 
eligible  for  exemption  from  registration 
as  a  CPO  under  §  4.13  or  to  delay  the 
effectiveness  of  any  such  exemption.^"' 
Section  4.20:  Prohibited  activities  for 
CPOs.  The  Commission  believes  that  a 
CPO  has  a  fiduciary  duty  to  its  pool 
participants  to  use  the  assets  of  its  pool 
for  a  program  of  commodity  interest 
trading  which  can  result  in  gain — that  is, 
to  use  assets  for  purposes  for  which  they 
were  contributed.' '  The  Commission 
further  believes  that  the  current 
regulatory  framework  for  CPOs  under 
Part  4  may  not  contain  adequate 
provisions  to  ensure  tha  this  fiduciary 
duty  is  fulfilled.  Specifically,  the 
Commission  is  concerned  that,  absent 
any  prohibition,  a  CPO  may  not  commit 
sufficient  assets  of  its  pool  to 
commodity  interest  trading  but,  instead, 
may  keep  those  assets  our  of  the 
commodity  interest  markets  to  permit 
the  §  4.21  to  receive  the  income 
generated  therefrom.'*  This  would  not 


"  This  proposal  would  parallel  proposed  }  4.5(c). 
discussed  above. 

'"  Section  4.14  exempts  certain  persons  from 
registration  as  a  CTA.  That  rule  does  not,  however, 
require  the  delivery  of  any  prescribed  statement 
such  as  that  specified  in  S  4.13(b)(1)  for  CPOs. 

"  For  example,  if  a  CPO  were  to  place  but  a 
minimal  amount  of  is  pool's  assets  at  risk  in  the 
commodity  interest  markets,  the  CPO  might  be  in 
breach  of  its  fiduciary  duty  to  afford  its  pool 
participants  the  opportunity  of  achieving  their 
objective  of  profiting  from  their  participation  in  the 
pool.  See  also  Stewart  v.  Decode  Management  Co., 
Com.  Fud  L  Rep.  (CCH)  1 20,664  (Initial  Decision 
Aug.  29. 1978).  wherein  it  was  staled  the  a  CPO 
assumes  a  fiduciary  obligation  to  its  pool 
participants  by  accepting  the  participants'  funds 
and  receiving  the  power  of  attorney  to  trade  those 
funds. 

In  making  this  statement,  however,  the 
Commission  is  not  unmindful  of  the  fact  that  for 
prudent  business  pruposes.  a  CPO  typically  does 
not  commit  all  the  assets  of  its  pool  for  initial 
margin  and  premiums  on  futures  and  options 
contracts  but  maintains  a  reserve  of  pool  assets  for 
the  payment  of  such  items  as  additional  margin  and 
legal  and  accounting  fees.  This  statement,  then,  is  in 
now  way  intended  to  impair  the  ability  of  a  CPO  to 
maintain  a  reserve  of  pool  reserve  of  pool  assets  for 
such  purposes  or  other  purposes  related  to  the 
prudent  management  of  pool  assets  or  to  affect  the 
propriety  of  such  activity.  Rather,  this  proposal  is 
intended  to  remove  any  incentive  for  personal  gain 
on  the  part  of  the  CPO  related  to  the  form  of 
investment  of  the  pool's  assets. 

"Thus,  if  only  small  portion  of  the  assets  it 
collected  from  its  pool  participants  were  placed  into 
the  commodity  interest  markets,  the  CPO.  although 
deriving  income  from  such  assets  in  its  own  behalf 
would  virtually  assure  that  the  participants  would 
not  profit  from  their  investments  in  the  pool.  This  is 
because  in  order  for  a  pool  participant  to  profit  from 


be  permitted  if  properly  disclosed  under 
§  4.21(a)(9). 

Accordingly,  the  Commission  is 
proposing  in  §  4.20(d)  to  prohibit  a  CPO 
from  receiving  income  generated  by  its 
pool's  assets  other  than  for  the  sole 
purpose  of  offsetting  the  actual 
organizational  and  offering  expenses  of 
the  pool  which  have  been  incurred  by 
the  CPO.  The  term  "organizational  and 
offering  expenses"  would  be  defined  in 
§  4.20(d)(2)(ii)  to  include  legal  and 
accounting  fees,  printing  expenses, 
escrow  charges,  and  filing,  registration 
and  recording  fees.  The  Commission 
specifically  requests  comment  on  this 
proposed  definition. 

C.  Notice  of  Further  Rulemaking 

In  addition,  the  Commission  also  is 
considering  the  adoption  of  certain  other 
amendments  to  Part  4  of  its  regulations. 
Set  forth  below  is  a  narrative  discussion 
of  these  other  amendments  that  the 
Commission  is  considering  as  well  as  a 
discussion  of  certain  issues  related 
thereto  on  which  the  Commission  seeks 
comment.  The  Commission  has  not  yet 
formulated  specific  language  to 
implement  these  proposals  and. 
accordingly,  no  such  language  is 
reflected  in  the  text  of  the  proposals 
reprinted  at  the  end  of  the  notice. 

Exemptions  for  other  CPOs.  As  noted, 
the  Commission  has  strictly  followed  the 
Senate  Report  in  specifying  the  persons 
and  qualifying  entities  who  would  be 
eligible  for  exemption  under  proposed 
§  4.5.  The  Commission  does,  however, 
request  comments  on  which  other 
persons  and  entities,  if  any,  are  subject 
to  such  pervasive  Federal  or  State 
regulation  so  as  to  make  the  availability 
of  the  proposed  exemption  appropriate 
as  to  them.  Of  course,  such  other 
persons  and  entities  would  still  be 
required  to  meet  the  criteria  specified  in 
§  4.5  to  be  eligible  for  the  exemption. 

The  Commission  wishes  to  make  clear 
that  it  does  not  believe  that  the  mere 
liability  of  a  person  or  entity  to  its 
participants  under  such  other  Federal  or 
State  regulation  would  be  sufficient  to 
make  the  proposed  exemption 
appropriate.  "Rather,  such  person  or 


his  investment,  a  sufficient  percentage  of  the  pool's 
assets  must  be  deposited  as  initial  margin. 
Otherwise,  the  pool  would  have  to  generate  a 
virtually  unattainable  rate  of  return. 

"Compare,  foi  example,  the  regulatory 
requirements  applicable  to  a  company  that  is 
registered  as  an  investment  company  unde  the  ICA 
ans  whose  securities  have  been  registered  under  the 
Securities  Act  of  1933  with  those  applicable  to  a 
company  that  has  sold  its  securities  in  reliance  upon 
the  availablility  of  an  exemption  from  such 
registration  in  Regulation  D  issued  under  such  Act. 
17  CFR  230.501-230-506  (1983). 
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entity  must  be  subject  to  ongoing 
regulation  of  its  activities  with  respect 
to  its  participants  in  a  manner  generally 
equivalent  to  the  regulation  of  a  CPO's 
activities  as  provided  for  under  the  Part 
4  regulations.  " 

in  this  connection,  the  Commission  is 
aware  that  in  the  course  of 
administering  Part  4,  its  staff  has  issued 
certain  exemptions  from  the  disclosure 
requirements  of  Rule  4.21  and  the 
reporting  requirements  of  Rule  4.22  to 
persons  and  entities  who  would  not  be 
eligible  for  exemption  under  proposed 
§  4.5.  **  These  exemptions  were 
conditioned  upon  effectiveness  of  such 
persons'  registration  as  a  CPO  and  were 
based  upon,  among  other  things, 
representations  that:  (1)  The  entity  was 
organized  and  would  be  operated  for  a 
purpose  other  than  commodity  interest 
trading;  (2)  the  entity  was  restricted  by 
its  enabling  documents  '*  to  committing 
a  small  percentage  of  its  net  assets — 
e.g.,  10% — as  initial  margin  and  option 
premium  deposits;  (3)  the  entity  had  not 
been,  and  would  not  be,  marketed  as  a 
commodity  pool;  (4)  the  entity  would 
disclose  the  purpose  of  and  limitations 
on  its  commodity  interest  trading  to  its 
participants;  and  (5)  the  entity  was 
required  by  its  enabling  documents  to 
furnish  certified  financial  statements  to 
its  participants  on  an  annual  basis.  " 
Upon  such  representations,  the  staff  has 
exempted  these  persons  from  the 
specific  requirements  of  Rules  4.21  and 
4.22  and  has  accepted  in  lieu  thereof  the 
disclosure  and  reporting  documents  that 
they  intended  to  provide  to  their 
participants  under  the  regulations  which 
address  the  primary  purpose  of  the 
entity's  operation.  '*The  staff  required 
such  persons,  however,  to  remain 
subject  to  the  recordkeeping 
requirements  of  §  4.23. 

"The  Commission  is  considering 
adopting  a  rule  that  would  codify  both 
the  relief  accorded  under  these 
exemptions  and  the  representations 
upon  which  such  relief  was  based.  The 


"As  noted  above,  among  other  things  Part  4 
provides  for  disclosure,  reporting  and  recordkeeping 
requirements  for  CPOs. 

"These  exemptions  have  been  issued  pursuant  to 
Rule  140.93(a)(1),  which  delegates  to  the  Director  of 
the  Division  of  Trading  and  Markets  the  authority  to 
issue  exemptions  from  the  Part  4  regulations. 

"•Typically,  such  documents  have  been  limited 
partnership  agreements. 

"  See,  e.g.,  Division  of  Trading  and  Markets  Staff 
Interpretative  Letters  available  May  24. 19B3  and 
January  28. 1983. 

"Typically,  these  documents  have  included,  with 
respect  to  Rule  4.21,  confidential  offering 
memoranda  prepared  in  accordance  with 
Regulation  D  and,  with  respect  to  Rule  4.22,  a 
certified  annual  report  containing  Statement  of 
Financial  Condition,  Income  (Loss),  Changes  in 
Financial  Position  and  Changes  in  Ownership 
Equity. 


Commission  requests  comments  on  this 
proposal  and,  in  particular,  on  the 
representations  that  would  be  required 
to  be  made  thereunder. 

Exemption  from  registration  as  a  CTA 
for  certain  persons  registered  as  an  I  A. 
In  connection  with  the  recent 
amendments  to  the  Act,  the  CTA 
definition  was  amended  to,  among  other 
things,  exclude  additional  persons 
thereform.  Specifically,  Section 
2(a)(1)(A)  of  the  Act  now  defines  the 
term  "commodity  trading  advisor"  to 
mean: 

[AJny  person  who,  for  compensation  or 
profit,  engages  in  the  business  of  advising 
others,  either  directly  or  through  pubUcations. 
writings  or  electronic  media,  as  to  the  value 
of  or  the  advisability  of  trading  in  any 
contract  of  sale  of  a  commodity  for  future 
delivery  made  or  to  be  made  on  or  subject  to 
the  rules  of  a  contract  market,  any 
commodity  option  authorized  under  section 
4c,  or  any  leverage  transaction  authorized 
under  section  19,  or  who,  for  compensation  or 
profit,  and  as  part  of  a  regular  business, 
issues  or  promulgatets  analyses  or  reports 
concerning  any  of  the  foregoing;  but  such 
term  does  not  include  (i]  any  bank  or  trust 
company  or  any  person  acting  as  an 
employee  thereof,  (ii)  any  news  reporter, 
news  columnist,  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer,  accountant, 
or  teacher,  (iii)  any  floor  broker  or  futures 
commission  merchant,  (iv)  the  publisher  or 
producer  or  any  print  or  electronic  data  of 
general  and  regular  dissemination,  including 
its  employees,  (v)  the  fiduciary  of  any 
defined  benefit  plan  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  (vi)  any  contract 
market,  and  (vii)  such  other  persons  not 
within  the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule,  regulation, 
or  order;  Provided,  that  the  furnishing  of  such 
services  by  the  foregoing  persons  is  solely 
incidental  to  the  conduct  of  their  business  or 
profession*  *  *  .  (Emphasis  added.) 

As  a  result  of  this  amendment,  it 
appears  that  many  of  the  persons  who 
would  be  providing  advice  on 
commodity  interest  trading  to  persons 
and  entities  who  have  qualified  for 
exemption  under  proposed  §  4.5  would, 
themselves,  be  excluded  from  the  CTA 
defintion — i.e.,  banks,  trust  companies 
and  employees  thereof,  and  the  named 
fiduciary  of  any  defined  benefit  plan 
subject  to  ERISA  or  any  fiduciary  whose 
sole  business  is  to  advise  that  plan.^^ 

Section  2(a)(1)(A)  was  not  amended  to 
exclude  from  the  CTA  definition  a 
person  registered  as  an  lA  under  the 
IAA.**The  Commission  is  aware  that 


there  may  be  situations  in  which  a 
person  registered  as  an  lA  would  desire 
to  provide  advice  on  both  securities  and 
commodity  interest  trading  to  persons 
and  entities  who  have  qualified  for 
exemption  under  proposed  \  4.5.  Since 
Section  2(a)(1)(A)  does  not  exclude  a 
person  registered  as  an  lA  from  the  CTA 
definition,  absent  an  exemption  such 
person  would  be  required  to  register  as 
a  CTA  with  the  Commission.*' 

Section  4m(l)  of  the  Act  provides  in 
general  for  registeration  as  a  CTA. 
Section  4m(l)  does,  however,  exempt 
from  registration  as  CTA  certain 
persons  who  come  within  the  statutory 
definition,  by  providing  in  pertinent  part: 

(Tjhe  provisions  of  this  section  shall  not 
apply  to  any  commodity  trading  advisor  who. 
during  the  course  of  the  preceding  twelve 
months,  has  not  furnished  commodity  trading 
advice  to  more  than  fifteen  persons  andviho 
does  not  hold  himself  out  generally  to  the 
public  as  a  commodity  trading  advisor. 
(Emphasis  added.) 

In  furtherance  of  the  purpose  of  the 
Committee  Report,  but  in  light  of  the 
limits  of  Section  4m(l),  the  Commission 
is  considering  adopting  a  rule  that 
would  exempt  from  registration  as  a 
CTA  a  person  who  is  registered  as  an  lA 
and  who  was  formed  for  the  sole 
purpose  of  and  whose  sole  business  is  to 
provide  investment  advice  to  a  person 
and  an  entity  who  have  qualified  for 
exemption  under  proposed  §  4.5.  The 
Commission  wishes  to  emphasize  that 
this  rule  would  not  apply  to  a  registered 
lA  who  advised  two  or  more  persons 
and  entities  who  had  qualified  under 
proposed  §  4.5 — because  that  LA  would 
be  "[holding]  himself  out  generally  to 
the  public  as  a  commodity  trading 
advisor."  Moreover,  a  person  exempted 


"See  the  definition  of  the  term  "commodity 
trading  advisor"  contained  in  §  1.3(bb).  48  FR  3524& 
35279. 

"Section  202(a)(ll)  of  the  lAA,  15  U.S.C.  80b- 
2(a)(ll)  (1982),  defines  the  term  "investment 
adviser"  to  mean: 


|A|ny  person  who.  for  compensation,  engages  in 
the  business  of  advising  others. -either  directly  or 
through  publications  or  writing,  as  to  the  value  of 
securities  or  as  to  the  advisability  of  investing  in. 
purchasing,  or  selling  securities,  or  who.  for 
compensation  and  as  part  of  a  regular  business, 
issues  or  promulgates  analyses  or  reports 
concerning  securities;  but  does  not  include  (certain 
specified  persons). 

Section  203(a).  15  U.S.C.  80b-3(a)  (1962).  generally 
makes  it  unlawful  for  a  person  to  engage  in  business 
as  an  lA  without  being  registered  as  such. 

"  In  this  connection,  the  Commission  notes  that 
the  staff  of  the  Division  of  Investment  management 
of  the  Securities  and  Exchange  Commission  has 
stated  that  it  would  not  recommend  that  that 
Commission  take  any  enforcement  action  under 

the  Investment  Advisers  Act.  if.  without 
registering  under  such  Act,  (certain  commodity 
pools')  trading  advisers  provide  the  (pools)  with 
advice  concerning  approved  futures  and  CFTC 
options,  provided  that  such  advisers  are  not 
otherwise  investment  advisers  as  deflned  in  the 
Investment  Advisers  Act  who  are  required  to 
register  under  the  Investment  Advisers  Act.  Peavey 
Commodity  Futures  Fundings  L  II  and  III.  Fed.  Sec. 
L  Rep.  (CCH)  1  77.511  at  78.652  (available  June  2. 
1983). 
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from  registration  as  «  CTA  under  this 
rule  would  continued  to  be  subject  to 
the  anti-fraud  provisions  of  Section  4o  of 
the  Act  and  to  the  advertising  standards 
for  CTAs  specified  ia  Rule  4.41. 
discussed  above.**  J 

Prohibited  activitrps  ofCPOs.  As 
stated  above,  the  Commission  believes 
that  a  CPO  has  a  fiduciary  duty  to  its 
pool  participants  to  ise  the  assets  of  its 
pool  for  a  program  ot  commodity 
interest  trading  whiah  can  result  in  gain. 
In  this  connection,  the  Commission 
further  believes  that  {a  CPO  has  a 
fiduciary  duty  to  its  pool  participants  to 
serve  as  the  pool's  GPO  until  either 
another  CPO  assumts  responsibility  for 
operating  the  pool  or  until  the  pool's 
assets  are  hquidate^. 

The  current  Part  4j  rules,  however, 
contain  no  specific  orovisions  to  ensure 
that  this  fiduciary  dity  is  fulfilled. 
Accordingly,  the  Commission  also  is 
considering  the  adoj^tion  of  an 
additional  provision,  in  §  4.20  that  would 
prohibit  a  CPO  fromj  abandoning  its 
pool.  The  Commission  requests 
comments  on  this  proposal. 

Presentation  of  actual  past 
performance  ofCPQs.  CTAs.  and  their 
principals.  Sections  j4.21(a)  and  4.31(a) 
respectively  require  each  CPO  who  must 
register  under  the  Act  and  certain  CTAs 
who  must  register"  ko  furnish  a 
Disclosure  Documeift  to  prospective 
customers.  In  particjilar,  §S  4.21  (a)(4) 
and  (a)(5)  and  S  4.31(a)(3)  require  the 
Disclosure  Documeiit  to  contain 
information  on  the  actual  past 
performance  of  CPOs.  CTAs.  and  their 
principals  in  a  specified  format. 

As  originally  adopted,  this  format 
included  an  annual  rate  of  return 
(compounded  annually)  and  a  table  of 
periodic  net  asset  values.  44  FR  1918. 
1925-1926  and  1928.1  The  Commission 
adopted  this  format; to  require  that  past 
performance  be  pretented  in  an 
understandable  and  meaningful  manner 
to  prospective  custdmecs  and  in  a 
uniform  format  that  would  enable 
members  of  the  public  to  compare  the 
performance  of  diff(!rent  commodity 
interest  accounts  arid  to  compare  those 


accounts  with  other  financial 
investments.  See  44  FR  1918. 1921. 
Experience  with  this  format  indicated 
that  it  was  not,  however,  completely 
fulfilling  its  purposes.  Therefore,  the 
Commission  determined  to  revise  the 
format  by  adopting  "a  less  complex 
approach  to  the  presentation  of  past 
performance,  which  may  sacrifice 
comparability  but  which  is  more  readily 
understood."  45  FR  51600.  51602. 

This  revised  format,  which  currently 
is  in  effect,  requires  that  actual  past « 
performance  must  be  displayed  in  a 
table  showing  at  least  quarterly  the 
following  information:  (A)  Beginning  net 
asset  value:  (B)  all  additions;  (C)  all 
withdrawals  and  redemptions;  (D)  net 
performance;  (E)  ending  net  asset  value; 
and  (F)  the  rate  of  return,  calculated  by 
dividing  net  performance  by  beginning 
net  asset  value.  Specifically,  this  format 
is  required  by  §§4.21  (a)(4)(ii)  and 
(a)(5)(ii)  for  CPOs  and  by  §  4.31(a)(3)(ii) 
for  CTAs.**  Based  upon  its  experience 
with  this  current  format  for  the 
presentation  of  actual  past  performance 
the  Commission  believes  that  certain 
further  revisions  may  be  appropniate 
and  seeks  comments  thereon  as 
discussed  below. 

The  Commission's  experience  with 
the  current  format  indicates  that  the 
format  does  not  specifically  take  into 
account  when  additions  or  withdrawals 
occurred  during  a  particular 
performance  period  in  arriving  at  the  net 
performance  for  such  period. "This  is 
because  the  format  assumes  that  any 
such  additions  or  withdrawals  occurred 
at  the  end  of  the  performance  period. 
Therefore,  when  there  have  been  net 
additions — i.e..  more  additions  than 
withdrawals — during  the  period,  the 
specified  format  may  produce  a  higher 
percentage  of  gain  than  that  which 
would.be  produced  under  a  format  that 
takes  the  timing  of  such  additions  into 
account.  Conversely,  when  there  have 
been  net  withdrawals — i.e.,  more 
withdrawals  than  additions — during  the 
period,  the  specified  format  may 
produce  a  lower  percentage  of  loss  than 
that  which  would  be  produced  under  a 


"  In  making  this  propoial.  the  Commission  is  not 
seeking  to  define  the  lenf  "person"  for  purposes  of 
the  exemption  from  registration  as  a  CTA  in  Section 
4m(l)  but  as  stated  above,  is  acting  in  furtherance 
of  the  purposes  of  the  Ca(nmittee  Report.  In  this 
regard,  the  Commission  tjotes  that  the  Court  of 
Appeals  for  the.Ninth  CiScuit  has  held  that  a  person 
who  furnishes  trading  advice  to  a  futures 
commiMion  merchant  wl|ich  "incorporate[s)  that 
advice  directly  into  actual  transactions"  for  its 
discreliooary  account  cujtomers  who  numt>er  more 
than  fifteen  people  is  lhu»  furnishing  trading  advice 
to  more  than  fifteen  peonle.  CFTCv.  Savage.  611  F. 
2d  27a  281  jmh  Cir.  lff79J 

"Section  4.31(a]  only  applies  to  thoae  CTAs  who 
must  register  and  who  saek  to  direct  or  to  guide  a 
client's  commodity  interest  account. 


"In  addition,  under  S  4.2l(a)(4)(ii)(G)  a  CPO  must 
also  include  in  the  prescribed  table  the  number  of 
units  outstanding  at  the  end  of  each  period  for 
which  performance  is  disclosed. 

"  Of  course,  under  the  currenl  rules  a  CPO  or  a 
CTA  could  supplement  the  specified  formal  so  as  to 
lake  this  information  into  account.  As  the 
Commission  staled: 

|T)he  format  the  Commission  has  adopted  for  the 
presentation  of  past  performance  is  a  minimum 
disclosure  standard  which  CPOs  and  CTAs  must 
meet.  More  comprehensive  or  more  frequent 
disclosure  could  thus  be  made  as  needed — e.g., 
where  the  formal  potentially  could  mislead 
prospective  customers.  46  FR  2B004.  2600B. 

See  also  H  4.21(h)  and  4.31(g). 


format  that  takes  the  timing  of  such 
withdrawals  into  account.  Accordingly, 
the  Commission  seeks  comment  on 
whether  the  past  performance  format  for 
CPOs.  CTAs,  and  their  principals  should 
be  revised  to  take  the  timing  of 
additions  and  withdrawals  into 
accounts  and.  if  so.  how  this  revision 
would  best  be  made. 

The  current  format  also  does  not 
specifically  account  for  situations  where 
commodity  interests  have  been  traded 
for  hedging — as  opposed  to 
speculative — purposes.  The  Commission 
is  aware  that  a  growing  number  of  CPOs 
and.  in  particular,  CTAs  are  seeking  to 
trade  in  such  instruments  as  financial 
and  stock  index  futures  and  options 
contracts  for  hedging  purposes  in 
managing  customers'  assets  which 
include  the  instruments  underlying  these 
contracts.  Accordingly,  the  Commission 
seeks  comments  on  whether  the  past 
performance  format  should  be 
supplemented  to  take  the  results  of  such 
trading  for  hedging  purposes  into 
account  and,  if  so,  how  this  revision 
would  best  be  made. 

The  Commission's  experience  with 
the  current  format  further  indicates  that 
the  format  might  best  serve  it  purposes 
if  it  were  to  also  require  past 
performance  to  be  presented  on  an 
annual  basis.  As  noted  above,  currently 
performance  must  only  be  presented  "at 
least  quarterly."  However,  the 
Commission's  experience  indicates  that 
for  performance  to  be  presented  in  a 
meaningful  manner  and  in  a  manner 
capable  of  ready  comparison  with  other 
investment  vehicles,  it  also  should  be 
presented  on  an  annual  basis.  Therefore, 
the  Commission  seeks  comments  on 
whether  the  past  performance  format  for 
CPOs.  CTAs.  and  their  principals  should 
be  revised  to  require,  in  addition  to  the 
current  information  called  for  at  least 
quarterly,  an  annual  rate  of  return  and, 
if  so,  how  this  rate  of  return  should  be 
computed. 

Financial  requirements  for  CPOs.  The 
framework  of  the  Act  and  the 
Commission's  regulations  thereunder 
allows  three  categories  of  registrants  to 
have  direct  access  to  customer  funds 
committed  for  the  purpose  of  trading 
commodity  interests:  FCMs,  introducing 
brokers  ("IBs")  and  CPOs. ♦•For  FCMs 
and  IBs,  the  Commission  has 
established  certain  minimum  financial 
and  related  reporting  requirements  "  to 


"Section  4  JO  generally  prohibits  a  CTA  from 
receiving  customers  funds  committed  for  the 
purpose  of  trading  commodity  interests. 

"See  {{  l.ia  1.12, 1.16, 1.17  and  1.1&  17  CFR  1.10. 
1.12, 1.16, 1.17  and  1.18  (1983),  as  amendedby  48  FR 
3524& 
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ensure  that  they  meet  their  obligations 
as  registrants  and  "to  guarantee 
accountability  and  responsible 
conduct."  *•  For  CPOs,  however,  the 
Commission  has  not  established  such 
requirements  to  date. 

Section  1.17(a)  prescribes  these 
minimum  financial  requirements.  For  an 
FCM,  who  may  receive  customer  funds 
directly  in  its  own  nam6,  this 
requirement  basically  is  an  adjusted  net 
capital  of  $50,000.  For  an  IB  who,  like  a 
CPO.  may  not  receive  customer  funds 
directly  in  its  own  name  but  who  must 
transmit  those  funds  to  an  FCM.*' this 
requirement  basically  is  an  adjusted  net 
capital  of  $20,000. 

In  proposing  minimum  financial 
requirements  for  IBs,  the  Commission 
stated: 

(RJequiring  a  registered  inlorducing  broker 
to  have  a  permanent  capital  base  not  only 
would  establish  a  benchmark  of  economic 
viability,  but  would  also  be  an  important 
element  of  customer  protection.  48  FR  14933, 
14942  (April  6, 1983). 

The  Commission  believes  that  fmancial 
requirements  for  CPOs  similariy  would 
serve  these  vital  functions.  The 
Commission  further  believes  that 
because  CPOs,  like  IBs,  must  transmit 
their  customers'  funds  to  an  FCM, 
financial  requirements  for  CPOs  similar 
to  those  for  IBs  would  be  appropriate.  In 
this  connection,  the  Commission 
requests  comments  on  the  actual  dollar 
amounts  and  the  method  of  computing 
of  such  amounts  as  they  should  apply  to 
CPOs.*« 

III.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
( "RFA").  5  U.S.C.  601  et  seq.  (1982), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  business.  The  Commission  has 
already  established  certain  definitions 
of  "small  entities"  to  be  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rules  on  such  small  entities  in 
accordance  with  the  RFA." 

These  definitions  do  not  address  the 
persons  and  qualifying  entities  set  forth 
in  proposed  §  4.5  because,  by  the  very 
nature  of  the  proposal,  the  operations 
and  activities  of  such  persons  and 


*See  S.  Rep.  No.  384  at  41. 

"See  the  discussion  of  8  4.20,  supra,  for  CPOs 
and  S  1.57(c),  48  FK  35248.  35291  for  IBs. 

**The  Commission  intends  that  such  financial 
requirements  would  t>e  applicable  only  to  CPOs 
registered  or  required  to  t)e  registered  under  the 
Act.  This  would  be  consistent  with  the  purposes  of 
exemption  from  registration  as  a  CPO — whether 
that  exemption  be  for  an  "otherwise  regulated 
entity"  under  proposed  f  4.S  or  for  the  operator  of  a 
"family,  club  or  small  pool"  under  1 4.13(a). 

•■  47  FR  18818-18621  (April  30. 1982). 


entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission.'*  Assuming,  arguendo. 
that  such  persons  and  entities  would  be 
"small  entities"  for  purposes  of  the  RFA, 
the  Commission  does  not  believe  that 
proposed  §  4.5  would  have  a  significant 
economic  impact  on  them  because  it 
merely  would  require  the  filing  of  a 
notice  with  the  Commission,  the 
documentation  for  which  should  be  pre- 
existing. Moreover,  the  proposal  would 
relieve  these  persons  (and  entities)  from 
the  requirement  to  register  as  a  CPO  and 
from  the  disclosure,  reporting  and 
recordkeeping  requirements  applicable 
to  registered  CPOs  is  required.  With 
respect  to  persons  exempt  from 
registration  as  a  CPOs.  As  for  other 
persons  who  may  come  within  the  CPO 
definition,  the  Commission  has 
determined  that  registered  CPOs  are  not 
small  entities  for  purposes  of  the  RFA." 
Thus,  no  economic  analysis  of  these 
proposals  as  they  relate  to  registered 
CPOs  is  required.  With  respect  to 
persons  exempt  from  registration  as  a 
CPO  pursuant  to  %  4.13(a),  however, 
such  analysis  may  be  required.  The 
proposals  that  would  affect  such  exempt 
CPOs  are  found  in  §§  4.13(b)(1)  and 
4.20(d).**  The  Commission  does  not 
believe  that  these  two  proposals  should 
have  a  significant  economic  impact  on 
such  exempt  CPOs  because,  in  the  case 
of  the  revision  to  S  4.13(b)(1),  the 
proposal  would  merely  require  the  CPO 
to  provide  the  Commission  with  a  copy 
of  an  already  required  statement  of 
exemption  and,  in  the  case  of  S  4.20(d), 
the  proposal  would  affect  only  the 
manner  in  which  the  CPO  could  be 
compensated  but  not  the  amount  of  such 
compensation.  Thus,  with  respect  to 
CPOs,  pursuant  to  Section  3(a)  of  the 
RFA,  5  U.S.C.  605(b),  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
these  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  nonetheless  invites 
comments  from  any  CPO  which  believes 
that  these  rules  would  have  a  significant 
impact  on  its  operations.** 
B.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 


'*  For  example,  a  registered  investment  company 
is  regulated  by  the  Securities  and  Exchange 
Commission. 

»»  47  FR  18619-18620. 

**  Section  4.20(d)  would  also  apply  to  CPOs  who 
are  registered  or  required  to  l>e  registered  with  the 
Commission. 

**  Proposed  (  3.16(a)(4)  would  exempt  from 
registration  as  an  AP  of  a  CPO  an  AP  of  a  person 
exempt  under  {  4.5.  An  AP  must  be  an  individual: 
See  Section  4k  of  the  Act.  7  U.S.C.  6k  (1962). 
Because  the  RFA  does  not  apply  to  "individuals." 
no  economic  analysis  of  proposed  i  3.16(aJ(4)  is 
required. 


and  Budget  ("OMB"),  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  Chapter  35.  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  which 
would  be  necessary  to  implement  these 
proposals.  Since  all  of  the  information 
collection  proposals  contained  herein 
consist  of  proposed  amendments  to  Part 
4,  which  has  already  been  assigned  an 
OMB  control  number,  the  Commission 
understands  that  these  proposals  will  be 
assigned  the  same  OMB  control 
number.*' 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  proposals  relating 
to  the  proposed  rules  contained  herein 
by  contacting  Joseph  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581,  and  to  the 
OMB  Desk  Officer  for  the  agency,  Katie 
Lewin,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

List  of  Subjects 

17  CFR  Part  3 

Registration,  Associated  persons. 
Commodity  futures. 

17  CFR  Part  4 

Commodity  pool  operators. 
Commodity  trading  advisors. 
Commodity  futures. 

17  CFR  Part  140 

Authority  delegation  (Government 
agencies).  Commodity  futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  2(a)(1),  4k.  4l.  4m, 
4n.  4o,  8a  and  14  thereof,  7  U.S.C.  2,  ^ 
61,  6m,  6n,  &7. 12a  and  18  (1982),  and  in  5 
U.S.C.  552  and  552b  (1982),  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  3— REGISTRATION 

1.  Section  3.16(a)(4)  is  proposed  to  be 
revised  to  read  as  follows: 

[Note. — Paragraph  (a)  is  not  proposed  to  be 
amended  but  is  included  solely  for  the 
convenience  of  the  reader  inasmuch  as  it 
does  not  at  this  time  appear  in  the  Code  of 
Federal  Regulations): 


••  Tlie  OMB  control  number  for  Part  4  U  303S- 
0005. 
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83.1>    R»9l«liiMon^w ocliHrtpfont 
of  eoHMwdRy  Indbi^  • 
commodtty  pool  ( 

(a)  Registration  rtquired.  Except  as 
otherwise  provided  in  S  3.12(f)  or  in 
paragraph  (e)  of  thif  section,  it  shall  be 
unlawful  for  any  person  to  be  associated 
with  a  commodity  trading  advisor  or 
with  a  commodity  pool  operator  as  an 
crasociated  person  linless  that  person: 
*        •        *        *        * 

(4)  Is  exempt  frori  registration  as  a 
commodity  pool  operator  pursuant  to 
the  provisions  of  S  4.5  or  4.13  of  this 
chapter  or  is  associated  with  a  person 
who  is  so  exempt  from  registration: 
Provided.  Tliat  the  provisions  of  this 
paragraph  (aj(4)  sh$ll  not  apply  to  the 
solicitation  of  fund^.  securities,  or 
property  for  a  participation  in  a 
commodity  pool,  or'the  supervision  of 
any  person  or  persons  so  engaged,  by, 
for,  or  on  behalf  of  a  commodity  pool 
operator  (i)  which  is\  not  exempt  from 
registration  pursuant  to  the  provisions  of 
§  4.5  or  4.13  of  this  chapter  or  (ii)  which 
is  registered  as  a  commodity  pool 
operator  notwithstanding  the 
availability  of  any  tuch  exemption; 


PART  4— COMMOOITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

2.  Section  4.5  is  proposed  to  be  added 
to  read  as  follows: 

§  4.5    Exemption  for  certain  otherwise 
regulated  persons  from  registration  as  a 
commodity  pool  operator  and  from  ttie 
provisions  of  Sut>fMit  B. 

(a)  The  following  persons,  and  any 
principal  or  employee  thereof,  shall  be 
eligible  for  exemption  from  registration 
as  a  commodity  pool  operator  and  from 
the  provisions  of  Sfbpart  B  with  respect 
to  the  operation  of  a  qualifying  entity 
specified  in  paragraph  (b)  of  this 
section: 

(1)  An  investment  company  registered 
as  such  under  the  Investment  Company 
Act  of  1940; 

(2)  An  insurancejcompany  subject  to 
regulation  by  any  State: 

(3)  A  bank  or  truiit  company  subject  to 
regulation  by  any  S  tate  or  the  United 
States;  and 

(4)  A  trustee  or  named  fiduciary  of  a 
defined  benefit  peifsion  plan. 

(b)  For  the  purpoises  of  this  section, 
the  term  "qualifyink  entity"  means: 

(1)  With  respect  to  any  person 
specified  in  paragraph  (a)(1)  of  this 
section,  an  investment  company 
registered  as  such  under  the  Investment 
Company  Act  of  1940; 

(2)  With  respect  io  any  person 
specified  in  paragraph  (a](2]  of  this 


section,  assets  of  any  trust,  custodial 
account  or  other  separate  unit  of 
investment  for  which  it  is  acting  as 
fiduciary; 

(3)  With  respect  to  any  person 
specified  in  paragraph  (a)(3)  of  this 
section,  the  assets  of  any  trust,  custodial 
account  or  other  separate  unit  of 
investment  for  which  is  is  acting  as  a 
fiduciary;  and 

(4)  With  respect  to  any  person 
specified  in  paragraph  (a)(4)  of  this 
section,  a  defined  benefit  pension  plan 
that  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  is  insured  by  the 
Pension  Benefit  Guaranty  Corporation; 
Provided,  however,  that  such  entity  will 
be  operated  in  the  manner  specified  in 
paragraph  (c)(2)  of  this  section 

(c)  Any  person  who  desires  to  qualify 
for  exemption  pursuant  to  this  section 
shall  file  with  the  Commission  a  notice 
of  eligibility. 

(1)  The  notice  of  eligibility  must 
contain  the  following  information: 

(i)  The  name  of  such  person; 

(ii)  The  applicable  subparagraph  of 
paragraph  (a)  of  this  section  pursuant  to 
which  such  person  is  eligible  for 
exemption; 

(iii)  The  name  of  the  qualifying  entity 
which  such  person  intends  to  operate 
pursuant  to  the  exemption;  and 

(iv)  (A)  The  applicable  subparagraph 
of  paragraph  (b)  of  this  section  pursuant 
to  which  such  entity  is  a  qualifying 
entity. 

(B)  If  such  qualifying  entity  is  an 
investment  company  registered  as  such 
under  the  Investment  Company  Act  of 
1940,  the  notice  of  eligibility  must 
specify  and  fully  describe  each 
exemption  concerning  disclosure  and 
financial  reporting  to  participants  to 
which  such  entity  is  subject  under  said 
Act  or  under  the  Securities  Act  of  1933 
or  the  Securities  Act  of  1934.  If  such 
entity  is  not  subject  to  any  such 
exemption,  the  notice  of  eligibility  must 
contain  a  statement  to  that  effect. 

(2)  The  notice  of  eligibility  must 
contain  representations  that  such  person 
will  operate  the  qualifying  entity 
specified  therein  in  a  manner  such  that 
the  qualifying  entity: 

(i)  Will  use  commodity  futures  or 
commodity  options  contracts  solely  for 
bona  fide  hedging  purposes; 

(ii)  Will  not  enter  into  commitments 
which  require  as  deposits  for  initial 
margin  or  premiums  for  such  futures  or 
options  contracts  more  than  5  percent  of 
the  fair  market  value.of  its  assets; 

(iii)  Will  not  be,  and  has  not  been, 
marketing  participations  to  the  public  as 
or  in  a  commodity  pool  or  otherwise  as 
or  in  a  vehicle  for  trading  in  the 


commodity  futures  or  commodity 
options  markets; 

(iv)  Will  disclose  in  writing  to  each 
prospective  participant  the  purpose  of 
and  the  limitations  on  the  scope  of  the 
commodity  futures  and  commodity 
options  trading  in  which  the  entity 
intends  to  engage;  and 

(v)  Will  submit  to  such  special  calls  as 
the  Commission  shall  make  of  it  to 
demonstrate  compliance  with  the 
requirements  for  exemption  specified  in 
this  section. 

(3)  The  notice  of  eligibility  must  be 
filed  with  the  Commission  prior  to  the 
date  upon  which  such  person  intends  to 
operate  the  qualifying  entity  pursuant  to 
the  exemption  provided  by  this  section. 

(4)  The  notice  of  eligibility  shall  be 
effective  upon  filing. 

(d)(1)  Each  person  as  to  whom  an 
exemption  has  become  effective 
hereunder  must,  in  the  event  that  any  of 
the  information  contained  or 
representations  made  in  the  notice  of 
eligibility  becomes  inaccurate  or 
incomplete,  file  a  supplemental  notice 
with  the  Commission  to  that  effect 
which,  if  applicable,  includes  such 
amendments  as  may  be  necessary  to 
render  the  notice  of  eligibility  accurate 
and  complete. 

(2)  The  supplemental  notice  required 
by  paragraph  d(l)  of  this  section  shall  be 
due  within  fifteen  business  days  after 
the  occurrence  of  such  event. 

(e)(1)  An  exemption  effective 
hereunder  shall  cease  to  be  effective 
upon  any  change  which  would  render: 

(i)  A  person  as  to  whom  such 
exemption  is  effective  ineligible  under 
paragraph  (a)  of  this  section; 

(ii)  The  entity  for  which  such 
exemption  is  effective  ineligible  under 
paragraph  (b)  of  this  section;  or 

(iii)  Either  the  representations  made 
pursuant  to  paragraph  (c)(2)  of  this 
section  inaccurate  or  the  continuation  of 
sufch  representations  false  or  misleading. 

(2)  The  Commission  may  terminate  an 
exemption  effective  hereunder  by 
providing  written  notice  of  such 
termination  to  a  person  as  to  whom  such 
exemption  is  effective  if  the  Commission 
determines  that: 

(i)  The  notice  of  eligibility  is 
inaccurate  or  incomplete  in  any  respect; 

(ii)  A  person  as  to  whom  such 
exemption  is  effective,  or  the  qualifying 
entity  for  which  it  is  effective,  possesses 
other  attributes  or  features  which  would 
make  the  treatment  of  such  person  as  a 
commodity  pool  operator  more 
consistent  with  the  definition  of  and 
regulations  applicable  to  a  commodity 
pool  operator,  or 
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(iii)  The  continued  effectiveness  of  the 
exemption  would  be  contrary  to  the 
public  interest. 

(f)  Any  notice  required  to  be  filed 
hereunder  must  be: 

(1)  In  writing; 

(2)  Signed  by  a  duly  authorized 
representative  of  a  person  specified  in 
paragraph  (a)  of  this  section  as  follows: 
if  such  person  is  a  corporation,  by  the 
chief  executive  officer,  chief  financial 
officer  or  counterpart  thereto;  if  a 
partnership,  by  a  general  partner,  and  if 
a  sole  proprietorship,  by  the  sole 
proprietor;  and 

(3)  Filed  with  the  Commission  at  the 
address  specified  in  §  4.2. 

3.  Section  4.13  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

§4.13    Exemption  from  registration  as  a 
commodity  pool  operator. 

*         <t         *         «         * 

(b)(1)  No  person  who  is  exempt  from 
registration  as  a  commodity  pool 
operator  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  and  who  is  not 
registered  as  such  pursuant  to  that 
exemption  may,  directly  or  indirectly, 
solicit,  accept  or  receive  funds, 
securities  or  other  property  from  any 
prospective  participant  in  a  pool  that  it 
operates  or  that  it  intends  to  operate 
unless,  on  or  before  the  date  it  engages 
in  that  activity,  the  person  delivers  or 
causes  to  be  delivered  to  the  prospective 
participant  a  written  statement  that 
must  disclose  this  fact  as  follows:  "The 
commodity  pool  operator  of  this  pool  is 
not  required  to  register,  and  has  not 
registered,  with  the  Commodity  Futures 
Trading  Commission.  Therefore,  unlike  a 
registered  commodity  pool  operator,  this 
commodity  pool  operator  is  not  required 
by  the  Commission  to  furnish  a 
Disclosure  Document,  periodic  Account 
Statements,  and  an  Annual  Report  to 
participants  in  the  pool."  The  person 
must: 

(i)  Describe  in  the  statement  the 
exemption  pursuant  to  which  it  is  not 
registered  as  a  commodity  pool 
operator; 

(ii)  Provide  its  name,  main  business 
address  and  main  business  telephone 
number  on  the  statement; 

(iii)  Manually  sign  the  statement  as 
follows:  if  such  person  is  a  corporation, 
by  the  chief  executive  officer,  chief 
financial  officer  or  counterpart  thereto; 
if  a  partnership,  by  a  general  partner; 
and  if  a  sole  proprietorship,  by  the  sole 
proprietor;  and 

(iv)  File  two  copies  of  the  statement 
with  the  Commission  at  the  address 
specified  in  §  4.2  within  seven  business 


days  after  the  date  the  statement  is  first 

delivered  to  a  prospective  participant. 

***** 

4.  Section  4.15  is  proposed  to  be 
revised  to  read  as  follows: 

§  4.15    Continued  applicability  of  antifraud 
section. 

The  provisions  of  section  4o  of  the  Act 
shall  apply  to  any  person  even  though 
such  person  is  exempt  from  registration 
under  this  Part  4.  and  it  shall  continue  to 
be  unlawful  for  any  such  person  to 
violate  section  4o  of  the  Act. 

5.  Section  4.20  is  proposed  to  be 
amended  by  adding  paragraph  (d)  to 
read  as  follows: 

§  4.20    Prohibited  activities. 

***** 

{d)(l)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  no  commodity  pool 
operator  may  receive  any  income 
generated  from  the  assets  of  any  pool 
that  it  operates  or  that  it  intends  to 
operate. 

(2)(i)  A  commodity  pool  operator  may 
receive  income  generated  from  the 
assets  of  any  pool  that  it  operates  or 
that  it  intends  to  operate  provided  that 
such  income  is  received  for  the  sole 
purpose  of  recovering  the  organizational 
and  offering  expenses  of  such  pool 
which  have  been  incurred  by  the 
commodity  pool  operator  and  that  such 
income  is  limited  to  the  actual  amount  of 
such  organizational  and  offering 
expenses. 

(ii)  For  purposes  of  this  paragraph 
(d)(2)  of  this  section,  the  term 
"organizational  and  offering  expenses" 
may  include  legal  and  accounting  fees, 
printing  expenses,  escrow  charges,  and 
filing,  registration  and  recording  fees. 

PART  140— ORGANIZATION, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

6.  Section  140.93  is  proposed  to  be 
amended  by  adding  paragraph  (a)(5)  to 
read  as  follows: 

§  140.93    Delegation  of  Authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets. 

(a)  *  *  * 

(5)  All  functions  reserved  to  the 
Commission  in  §  4.5(c)(2)(v)  of  this 
Chapter. 

***** 

Issued  in  Washington.  D.C.  on  February  2, 
1984,  by  the  Commission. 
Jane  K.  Sluckey, 
Secretary  of  the  Commission. 

|FR  Doc.  M-3341  Filed  Z-7-M:  a:45  un) 
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DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

ILR-26-S31 

Elections  and  Miscellaneous 
Procedural  Matters  Under  Section  338 
of  the  Internal  Revenue  Code 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service 
is  issuing  amendments  to  temporary 
income  tax  regulations  relating  in  part  to 
elections  and  miscellaneous  procedural 
matters  under  section  338  of  the  Internal 
Revenue  Code  of  1954.  The  text  of 
§  5f.338-l  of  the  temporary  regulations 
as  revised  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  9, 1984.  The  regulations 
are  proposed  to  be  effective,  generally, 
for  stock  acquisitions  made  after  August 
31,1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-26-83)  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  H.  Pellervo  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  revise 
§§  5f.338-l  and  5f/338-2  of  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA),  as 
published  in  the  Federal  Register  on 
November  22. 1982  (47  FR  52433),  and 
add  new  §  5f.338-3.  The  flnal  regulations 
that  are  proposed  to  be  based  on 
§  5f.338-l,  as  revised  by  these 
temporary  regulations,  would  be  added 
to  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations  to  provide  rules  for 
making  elections  under  section  338(g) 
(other  than  elections  subject  to  section 
224(d)(2)  of  TEFRA.  as  amended  by 
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section  306  of  the  Techjiical  Corrections 
Act  of  1982)  and  to  provide  guidance 
relating  to  miscellaneous  procedural 
matters.  For  the  text  ol  the  temporary 
regulations,  see  T.D.  7942.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  addition  tp  the  regulations. 

Regulatory  flexibility  Act  and  Executive 
Order  12291 

Although  this  docuntent  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Infernal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  injferpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.t-  553  do  not 
apply.  Accordingly,  thtse  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  Tie  Commissioner 
of  Internal  Revenue  h^s  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required^ 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  theie  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  jseven  copies)  to 
the  Commissioner  of  Ifiternal  Revenue. 
All  comments  will  be  Available  for 
public  inspection  and  topying.  A  public 
hearing  will  be  held  uron  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fedetal  Register.  The 
collection  of  informat^n  requirements 
contained  herein  have  been  submitted 
for  OMB  review  under  the  Paperwork 
Reduction  Act,  and  c(lmments  on  them 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  ATTN:  Desk  Office  for  Internal 
Revenue  Service,  Ne\f  Executive  Office 
Bldg,  Washington,  D.(J:.  20503.  The 
Internal  Revenue  Senfice  requests 
persons  submitting  comments  to  OMB  to 
also  send  copies  of  the  comments  to  the 
Service.  j 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Duane  H. 
Pellervo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  pe^onnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  SubjecU  in  28  CFR  1  JOl-1.385-6 

Income  taxes.  Corporations. 
Corporate  distributions,  Corporate 
adjustments.  Reorganizations 

These  amendments  are  necessary 
because  of  the  addition  of  section  338  to 
the  Code  by  Pub.  L  97-248  (96  Stat.  324). 
These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  338  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  324,  26 
U.S.C.  338:  68A  Stat.  917.  26  U.S.C.  7805, 
respectively). 
Roscoe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc  84-3459  Filed  2-7-84: 8:45  ani| 
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26  CFR  Part  48 

II-99-621 

Excise  Tax  on  Tires 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  amendments  which  revise  the 
regulations  concerning  the  excise  tax  on 
tires.  This  revision  would  change  the 
definition  of  manufacturing  for  excise 
tax  purposes  to  exclude  a  particular 
method  of  recapping  or  retreading  tires. 
The  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law  and  affect  all  persons 
required  to  pay  excise  taxes  on 
recapped  or  retreaded  tires. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1984.  The 
amendments  are  proposed  to  be 
effective  for  articles  sold  on  or  after 
January  1. 1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue  NW.,  Wasington,  D.C.  20224, 
Attention:  CC:LR:T  (1-99-82). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  E.  Wilson  of  the  Interpretative 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
4069  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  section  4071  of  the 
Internal  Revenue  Code  of  1954  (Code) 


with  respect  to  the  excise  tax  on 
recapped  or  retreaded  tires. 

Prior  to  its  amendment  by  section  514 
of  the  Highway  Revenue  Act  of  1982 
(Pub.  L.  97-424),  effective  on  January  1. 
1984,  referred  to  as  the  1982  Act,  section 
4071(a)  generally  imposed  excise  taxes 
on  manufacturers,  producers,  and 
importers  of  tires  and  tread  rubber.  The 
excise  tax  on  tires  exceeded  the  tax  on 
tread  rubber. 

Section  48.4071— 1(d)  of  the  regulations 
draws  a  distinction  between  tires  that 
have  been  retreaded  from  "shoulder  to 
shoulder."  a  retreading  process  that 
involves  the  application  of  tread  rubber 
to  the  road  surface  of  the  worn  tire,  and 
tires  that  have  been  retreaded  from 
"bead  to  bead,"  a  retreading  process 
that  involves  not  only  the  application  of 
tread  rubber  to  the  road  surface  of  the 
worn  tire,  but  also  the  application  of  a 
veneer  of  rubber  on  the  outside  of  each 
tire  over  the  sidewall. 

Under  the  existing  regulations, 
retreading  a  tire  from  shoulder  to 
shoulder  is  not  classified  as 
manufacturing  of  a  taxable  tire.  No 
excise  tax  is  payable  on  a  tire  retreaded 
shoulder  to  shoulder  so  long  as  there 
had  been  a  prior  taxable  sale  of  the  tire 
in  the  United  States.  Retreading  a  tire 
from  bead  to  bead,  however,  does 
constitute  manufacturing  of  a  taxable 
tire  under  the  current  regulations,  with 
the  result  that  the  excise  tax  imposed  on 
the  sale  of  tires  under  section  4071  of  the 
Code  applies  to  a  tire  that  has  been 
retreaded  from  bead  to  bead.  The 
distinction  between  shoulder  to 
shoulder  and  bead  to  bead  retreaded 
tires  was  adopted  in  section  4071(f) 
which  subjects  an  imported,  shoulder  to 
shoulder  retreaded  tire  to  the 
manufacturers  excise  tax  on  the  sale  of 
tread  rubber.  Section  4071(f)  does  not 
apply  to  bead  to  bead  retreaded  tires, 
since  imported,  bead  to  bead  retreaded 
tires  are  subject  to  the  manufacturers 
excise  tax  on  the  sale  of  tires. 

As  amended  by  the  1982  Act,  section 
4071(a)  no  longer  imposes  an  excise  tax 
on  tread  rubber.  The  amendment  is 
generally  effective  for  articles  sold  on  or 
after  January  1, 1984.  Section  4071(f), 
therefore,  ceases  applicability  on  or 
after  that  date. 

This  document  proposes  to  remove 
the  disjunction  drawn  in  §  48.4071-l(d) 
between  shoulder  to  shoulder  and  bead 
to  bead  retreaded  tires.  The  difference 
between  the  two  types  of  retreaded  tires 
is  cosmetic  rather  than  structural.  The 
bead  to  bead  process  is  used  where  the 
tire  carcass  has  small  defects  in  the 
sidewall,  which  if  not  recapped,  would 
detract  from  the  attractiveness  of  the 
tire.  A  bead  to  bead  retreaded  tire  does 
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not  compete  with  a  new  tire  in  the 
original  equipment  market  and  would 
only  compete,  if  ever,  with  the  lowest 
quality  of  new  tire  in  the  replacement 
market.  A  retreaded  tire  must  be  sold 
for  less  than  a  new  tire,  if  it  is  fro  be 
marketed.  A  bead  to  bead  retreaded  tire 
competes  with  a  shoulder  to  shoulder 
retreaded  tire  in  the  replacement 
market.  Thus,  the  proposed  regulations 
would  treat  bead  to  bead  retreaded  tires 
in  the  same  manner  as  shoulder  to 
shoulder  retreaded  tires  are  treated 
under  §  48.4071-1  (d).  ^ 

The  proposed  amendment  to  the 
regulations  would  be  effective  for 
articles  sold  on  or  after  January  1, 1984. 

Comments  and  Requests  For  a  Public 
Heating 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  Notice  of 
Proposed  Rulemaking  that  solicts  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  requlations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirments  of  5  U.S.C.  553  do  not  apply, 
Accordingly,  these  proposed  regulations 
do  not  constitute  regulations  subject  to 
the  regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6).  The  Commissioner  of  the 
Internal  Revenue  Service  has  also 
determined  that  the  proposed  regulation 
is  not  a  major  regulation  as  defined  in 
Executive  Order  12291  and  therefore  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jane  E.  Wilson 
of  the  Interpretative  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  48 

Agriculture,  Arms  and  munitions, 
Coal,  excise  taxes,  Gasohol,  Gasoline, 


Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires 

Proposed  Aoiendments  to  the 
regulations 

The  proposed  amendments  to  26  CFR 
Part  48  are  as  follows: 

PART  48— {AMENOEDl 

Section  48.4071-l(d)  is  revised  to  read 
as  set  forth  below: 

$  40.4071-1    Imposition  and  rates  of  tax. 


(d)  Recapped  or  retreaded  tires.  The 
recapping  or  retreading  of  a  tire, 
whether  from  shoulder  to  shoulder  or 
bead  to  bead,  does  not  consititute 
manufacture  of  a  taxable  tire.  The  tax 
on  tires  imposed  by  section  4071  does 
not  apply  to  the  sale  of  a  recapped  or 
retreaded  tire,  except  that  a  used  tire  or 
tire  carcass  not  previously  sold  in  the 
United  States  that  is  recapped  or 
retreaded  from  shoulder  to  shoulder  or 
bead  to  bead  in  a  foreign  country  and 
imported  into  the  United  States  is 
subject  to  the  tax  imposed  by  section 
4071  when  such  tire  is  sold  or  used  by 
the  importer.  This  paragraph  (d)  is 
effective  for  recapped  and  retreaded 
tires  sold  on  or  after  January  1, 1984. 
***** 

Roccoe  L.  Egg^,  Jt., 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  M-3457  Filed  2-7-84;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  the  Modification  to 
the  Pennsylvania  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
modification  to  the  Pennsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  changes  in  the  State's 


regulations  relating  to  reaffiecting 
previously  mined  lands  with  poUntional 
discharges. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
OB  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  March  9, 
1984  to  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
March  5, 1984,  beginning  at  lOKW  a.m.  at 
the  location  shown  below  under 

"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi.  Harrisburg  Field  Office,  Office  of 
Surface  Mining.  101  South  2nd  Street, 
Suite  IrA,  Harrisburg.  Pennsylvania 
17101. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Hohday  Irm,  5401  Cariisle 
Pike,  Mechanicsburg,  Pennsylvania 
17055. 

FOR  RJRTHER  MRMHAT10N  CONTACT: 

Robert  Biggi.  Harrisburg  Field  Office. 
Office  of  Surface  Mining.  101  South  2nd 
Street,  Suite  L-i,  Harrisburg, 
Pennsylvania  17101.  Telephone:  (717) 
782-4036. 

SUPPUEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  %vill 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  listed  below,  Monday  through 
Friday,  8KW  a.m.  to  4.-00  p.m.,  excluding 
holidays. 

Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Street 
Suite  L-4.  Harrisburg,  Peruisylvania 
17101. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street,  NW..  Washington.  D.C  20240. 

Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Third  and  Locust 
Streets,  Harrisburg,  Pennsylvania 
17126. 
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Written  CommentsX 

Written  commen<B  should  be  specific, 
pertain  only  to  the  fesues  proposed  in 
this  rulemaking,  ana  include 
explanations  in  support  of  the 
commenter's  recominendations. 
Comments  received  after  the  time 
indicated  under  "dAtes"  or  at  locations 
other  than  Harrisburg.  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulema  king. 

Public  Hearing 

Persons  wishing  I  o  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  cijose  of  business 
February  23, 1984.  |f  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.     I 

If  only  one  person  requests  to 
comment,  a  public  jneeting,  rather  than 
a  public  hearing,  mfiy  be  held  and  the 
results  of  the  meetifig  included  in  the 
Administrative  Redord. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  Ss  requested  and  will 
greatly  assist  the  trlanscriber. 
Submission  of  written  statements  in 
advance  of  the  heaHng  will  allow  OSM 
officials  to  preparejappropriate 
questions. 

The  public  hearitg  will  continue  on 
the  specified  date  lentil  all  persons 
scheduled  to  comnient  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  lo  comment  and 
persons  present  in  ihe  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting      | 

Persons  wishing  fco  met  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  lequest  a  meeting  at 
the  OSM  office  listted  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrativa  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record.  1 

II.  Background  on  ihe  Pennsylvania 
State  Program        I 

On  February  29, 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980. 


following  a  review 


program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 


of  the  proposed 


resubmitted  its  program  on  January  25, 
1982,  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  notice  (47  FR  33050). 

III.  Submission  of  Program  Amendment 

By  a  letter  dated  December  23, 1983, 
Pennsylvania  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  a  revision  to 
its  approved  program  pertaining  to  the 
reaffecting  of  previously  mined  lands 
with  pollutional  discharges. 

In  the  amendment,  Pennsylvania 
proposes  to  amend  its  regulations  at     - 
Subchapter  F  of  Chapter  87  and 
Subchapter  G  of  Chapter  88.  The 
proposed  changes  allow  an  operator  to 
reaffect  mined  lands  with  pollutional 
discharges  without  the  operator  being 
required  to  treat  discharges  to 
applicable  effluent  limitations  unless  the 
discharges  become  worse. 

Additionally,  the  proposal  povides  a 
mechanism  for  bond  release  for  these 
areas  when  the  water  quality  does  not 
meet  approved  effluent  limitations. 
Pennsylvania  hopes  to  provide,  through 
this  amendment,  an  incentive  for 
industry  to  remine  these  areas  and 
therefore  reclaim  previously  mined 
lands  with  pollutional  discharges.  The 
full  text  of  the  proposed  amendment  is 
available  for  review  at  the  addresses 
listed  above. 

Therefore,  the  Director  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment. 
Comments  should  specifically  address 
the  issues  of  whether  the  proposed 
amendments  are  consistent  with 
SMCRA  and  no  less  effective  than  the 
Federal  regulations.  If  approved,  the 
amendment  will  become  part  of  the 
Pennsylvania  program. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 


directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

Dated:  January  31, 1984. 
lames  R.  Harris, 
Director,  Office  of  Surface  Mining. 

|FR  Doc.  84-3143  Filed  2-7-84;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I KY-007;  A-4-FRL  2522-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky,  1982 
Ozone  and  Carbon  Monoxide 
Attainment  Plans  for  Jefferson  County 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  February  3, 1983  (48  FR 
5040)  EPA  proposed  to  disapprove  the 
1982  State  Implementation  Plan  (SIP) 
revision  to  the  Jefferson  County  ozone 
and  carbon  monoxide  (CO)  plans,  which 
were  submitted  in  draft  by  Kentucky  on 
June  30, 1982.  The  reason  for  the 
proposed  disapproval  was  the  absence 
of  the  required  auto  inspection/ 
maintenance  (I/M)  program.  The 
remainder  of  the  plan  appeared 
approvable  with  the  correction  of 
numerous  minor  deficiencies  outlined  in 
the  notice.  The  final  plan  was  submitted 
February  9, 1983,  with  additional 
submittals  on  June  15,  September  12, 
November  21  and  December  9, 1983. 
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Kentucky  has  added  the  required  I/M 
plan  and  has  corrected  the  remaining 
minor  deficiencies.  The  revised  plans 
now  meet  the  requirements  of  the  Clean 
Air  Act  and  EPA  policy;  therefore,  EPA 
now  proposes  to  approve  these 
revisions. 

DATE:  EPA  must  receive  your  comments 
on  or  before  March  9, 1984. 
ADDRESSES:  Send  any  comments  to 
Thomas  P.  Lyttle,  Air  Planning  Section, 
US  EPA  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at  the  following 
locations: 
EPA,  Region  IV,  Air  Management 

Branch,  345  Courtland  Street,  NE., 

Atlanta,  Georgia  30365. 
Kentucky  Division  of  Air  Pollution 

Control,  18  Reilly  Road,  Frankfort, 

Kentucky  40601. 
Kentucky  Regional  Planning  and 

Development  Agency,  914  E. 

Broadway,  Louisville,  Kentucky  40204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Lyttle  at  the  address  above 
or  404/881-2864  (FTS  257-2864). 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
Part  D  required  the  states  to' revise  their 
SlPs  for  all  nonattainment  areas  and 
submit  the  revisions  to  EPA  by  January 
1, 1979.  The  revised  plans  had  to  provide 
for  attainment  by  December  31, 1982, 
unless  the  states  demonstrated  that  they 
could  not  attain  either  the  ozone  (Oa)  or 
carbon  monoxide  (CO)  standard  by  that 
date. 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  O3  or  CO  could 
be  extended  up  to  December  31, 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provides  for  attainment  by  the  approved 
attainment  date  and  complies  with  all  of 
the  Part  D  requirements. 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982.  On  January  22, 
1981  (46  FR  7182),  EPA  published  final 
criteria  for  reviewing  these  revisions. 
The  criteria  supplement  the  "General 
Preamble  for  SIP  Revisions  for 
Nonattainment  Areas",  which  was 
published  on  April  4, 1979  (44  FR  20372). 

Kentucky  submitted  an  initial  SIP 
revision  for  the  Jefferson  County  CO/O3 
nonattainment  area  in  June  1979. 
Kentucky  requested  that  EPA  extend  the 
attainment  date  for  the  CO  standard  in 
this  area  until  December  31, 1987.  EPA 
approved  this  request  and  approved  the 
initial  CO  plan  revision  on  August  7, 
1981  (46  FR  40186).  Kentucky  also 
requested  an  extension  to  December 
1987  for  attaining  the  O3  standards  in 


Jefferson  County.  This  extension  was 
granted  on  January  25, 1980  (45  FR  6092), 
when  EPA  conditionally  approved  the 
ozone  SIP  for  Jefferson  County;  full 
approval  was  given  on  August  7, 1981 
(46  FR  40188). 

Kentucky  submitted  draft  revisions  to 
the  Jefferson  County  CO  and  ozone  SIPs 
on  June  30, 1982.  On  February  3, 1983  (48 
FR  5040),  EPA  proposed  to  disapprove 
the  SIP  because  of  its  failure  to  provide 
for  an  I/M  program.  Various  other 
deficiencies  were  pointed  out  in  the 
proposal  notice,  although  it  was 
expected  many  of  these  deficiencies 
would  be  corrected  in  the  final 
submittal.  The  final  submittal  was  made 
on  February  9, 1983.  Additional 
submittals  were  made  on  June  15, 
September  12,  November  21  and 
December  9, 1983.  These  submittals 
correct  the  deficiencies  noted  in  the 
draft  document,  includling  I/M. 

In  its  February  3  proposal,  EPA  found 
that,  except  for  I/M,  the  draft  SIP 
revisions  were  genrally  approvable.  The 
draft  submittal,  and  EPA's  evaluation  of 
it,  were  discussed  in  detail  in  that  notice 
and  will  not  be  repeated  in  detail  here. 
Three  main  items  will  be  discussed  in 
this  notice:  (1)  corrections  to  the  minor 
deficiencies  in  the  SIP,  (2)  the  I/M 
program  and  (3)  public  comments  on  the 
February  3  proposal. 

A.  Corrections  to  Minor  Deficiencies 

Various  deficiencies  were  noted  in  the 
draft  revisions.  In  the  final  version  and 
subsequent  submittals,  revised  or 
additional  data  were  provided  to  correct 
these  deficiencies.  A  discussion  of  the 
deficiencies  and  the  corrective  actions 
follows. 

1.  Emisssion  Inventories 

For  the  ozone  SIP,  several  minor 
problems  were  noted  with  the  emission 
inventory.  Among  these  were  lack  of 
documentation  for  the  volatile  organic 
compounds  (VOC)  point  source  growth 
factors  used.  The  final  submission 
indicates  that  an  overall  growth  factor 
for  employment  in  manufacturing  was 
applied  to  the  1980  base  year  point 
source  inventory.  These  factors,  which 
were  supplied  by  the  Department  of 
Commerce,  were  0.74%  per  year  growth 
for  1978-1985  and  0.92%  per  year  for 
1985-1990.  These  factors  were  applied  to 
all  VOC  point  sources,  except  for 
whiskey  warehouses.  This  category  has 
been  experiencing  a  significant  decline 
in  activity.  A  survey  of  existing  sources 
projected  a  reduction  of  41%  in  the 
number  of  barrels  stored  from  1980  to 
1987  and  this  factor  was  used  for 
whiskey  warehousing  emissions. 

EPA  requested  a  revised  1978  point 
source  listing  to  account  for  the  use  of 


these  growth  factors.  This  list  was 
provided  in  the  final  document.  EPA 
also  noted  minor  discrepancies  between 
the  Kentucky  and  Indiana  SIP 
inventories  for  the  Indiana  point  source 
categories.  Indiana  has  recently 
submitted  a  new  inventory.  A  brief 
review  of  the  Indiana  inventory 
indicates  there  are  still  minor 
differences  between  the  two  states' 
inventories,  but  the  differences  are 
insignificant,  especially  considering  the 
relatively  small  contribution  of  the 
Indiana  counties  compared  to  Jefferson 
County.  The  revised  Indiana  inventory 
also  claims  lower  emission  reduction 
from  RACT  controls  than  were  in  the 
original  inventory.  This  addresses 
another  point  made  in  EPA's  initial 
review. 

The  main  deficiency  noted  in  both  the 
CO  and  VOC  inventories  was  the  use  of 
a  January  1983  start-up  date  for  the  I/M 
program  for  the  purposes  of  calculating 
the  mobile  source  emission  reductions  in 
1987.  Delays  in  the  I/M  program  have 
pushed  back  the  start-up  date  to  January 
1, 1984.  which  would  cause  I/M  to 
deliver  a  smaller  emission  reduction, 
assuming  no  other  changes  were  made. 
Jefferson  County  has  performed 
additional  modeling  and  has  determined 
that  the  one  year  delay  will  cause 
emission  in  1987  to  increase  by  only 
about  1%  overall.  Thus,  the  delay  in 
start-up  will  not  cause  problems  with 
the  1987  attainment  projection.  The 
program  will  still  produce  sufficient 
emission  reduction  to  meet  the  RACT 
requirement. 

Based  on  these  corrections.  EPA 
proposes  to  approve  the  emissions 
inventories. 

2.  Stationary  Source  Controls 

The  draft  did  not  include  a  specific 
commitment  to  adopt  regulations  for 
sources  covered  by  Group  III  of  EPA's 
Control  Techniques  Guidelines  (CTGs) 
or  for  other  100  ton  per  year  sources  not 
covered  by  CTGs.  The  Jefferson  County 
Air  Pollution  Control  District  (APCD) 
has  committed  to  adopt  such  regulations 
within  1  year  of  publication  of  CTG's  or 
within  1  year  of  the  discovery  of  the 
need  for  controls  for  non-CTGs  sources. 
APCD  had  already  included  a 
demonstration  that  exist  major  non-CTG 
sources  already  have  in  place  the 
equivalent  of  RACT  control.  The  final 
SIP  contains  these  commitments.  Based 
on  these  commitments.  EPA  proposes  to 
approve  the  stationary  source  controls. 

3.  Transportation  Control  Measures 
(TCM's) 

The  draft  submittal  did  not  include 
commitments  to  implement  all  TCM 
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measures  contained  in  the  SIP.  The  final 
submittal  included  in  the  Transportation 
Improvement  Progrtm  all  but  twoTCMs 
and  identi^ed  funding  sources  and  the 
responsible  agenciejs.  Initially,  three  CO 
"hot  spot"  intersections  were  not 
projected  to  meet  the  CO  standard  by 
the  end  of  1987.  A  farther  analysis  of 
one  of  the  intersections  indicated  the 
I/M  and  planned  TpM's  would  allow  it 
to  meet  the  standard  by  1987.  For  the 
remaining  two  interactions,  additional 
intersection  improvements  were 
necessary.  Commitments  to  implement 
the  last  two  inter8e|:tion  improvements 
have  since  been  submitted. 

Based  on  the  corijection  of  the 
deficiencies  in  the  "tCM  commitments, 
EPA  proposes  to  approve  the  TCM 
portion  of  the  SIP.   j 

4.  Reasonable  Further  Progress  (RFP) 

The  draft  submitlial  did  not  include 
RFP  demonstration!  for  CO  or 
hydrocarbons.  The  final  submittal 
contained  RFP  demonstration  for  both 
pollutants.  Subsequlenfly,  RFP 
demonstrations  which  account  for  the 
delayed  start-up  of  jthe  I/M  program 
were  submitted.  These  demonstrations 
meet  EPA  requirements.  Therefore.  EPA 
proposes  to  approv^  the  RFP  portion  of 
the  SIP.  I 

B.  Inspectioo/Maintenance  (I/M) 

The  draft  submitlel  contained  no 
provision  for  an  I/M  program  for 
Jefferson  County.  Because  of  indecision 
on  the  part  of  the  Ic^al  governments  as 
to  which  agency  wOuld  be  responsible 
for  the  program,  no  significant  progress 
was  made  until  lata  1982.  On  January  5, 
1983,  the  Jefferson  County  Air  Pollution 
Control  Board  adopted  an  I/M  program 
by  regulation  and  established  an 
implementation  schedule  for  the 
program.  The  program  adopted  will  be 
centralized  and  run  by  a  private 
contractor.  The  schedule  called  for 
award  of  a  contract  by  June  1, 1983.  and 
start-up  of  the  pro-am  by  July  1, 1983, 
or  as  soon  as  possible  thereafter,  as 
determined  in  the  contract.  The  contract 
was  signed  on  Junej^7  with  a  start-up 
date  of  January  1, 1984.  The  contract 
was  included  as  pak  of  the  SIP 
submittal.  The  I/M  [program  started  in 
January  1983. 

EPA's  1982  SIP  policy  for  I/M  areas 
published  on  Janu«y  22, 1982  (46  FR 
1782),  contains  several  items  which  must 
be  contained  in  an  approvable  I/M  plan. 
A  discussion  of  each  of  these  items  as 
contained  in  the  submittal  follows. 

The  basic  requirement  of  the  program 
is  that  it  must  produce  HC  and  CO 
emission  reductions  of  at  least  35 
percent  (using  Mobile  II)  by  1987.  The 
Louisville  program  has  been 


demonstrated  to  produce  HC  and  CO 
reductions  of  slightly  over  40  percent  by 
1987.  j 

1.  Inspection  Test  Procedures 

The  test  to  be  used  is  an  idle  test  with 
a  preconditioning  period  of  15  seconds 
at  half  throttle  prior  to  the  test.  Vehicle 
identification  will  be  entered  into  the 
data  handling  system  on  the  analyzers 
and  test  results  will  automatically  be 
recorded,  compared  to  the  applicable 
standards  and  the  pass/fail  decision 
made  for  both  CO  and  HC. 

HC  and  CO  tests  are  required  for  all 
gasoline  powered  automobiles,  light 
trucks  up  to  10.000  pounds  gross  vehicle 
weight  rating,  heavy  duty  vehicles  with 
official  registration  and  4-cycle 
motorcycles.  In  addition,  an  opacity  test 
is  required  for  diesel  vehicles  and  2- 
cycle  motorcycles.  All  model  years  are 
covered,  except  those  vehicles 
registered  as  "historic"  (vehicles  over  25 
years  old)  are  exempted. 

These  procedures  meet  current 
requirements  for  Section  207(b) 
warranty  coverage.  EPA  has  proposed 
requiring  an  engine  restart  test 
procedure  for  most  Ford  vehicles.  If 
EPA's  proposal  is  adopted,  minor 
modifications  to  APCD's  test  procedure 
would  be  necessary  to  continue  207(b) 
warranty  coverage  for  such  vehicles. 

Provisions  are  also  made  for  fleet 
testing  either  by  the  fleet  operators  or  by 
contractor  personnel.  The  test 
requirements  are  equivalent  to  the 
regular  test  procedures. 

2.  Emission  Standards 

Emission  standards  for  the  various 
vehicle  classes  have  been  adopted  as 
part  of  the  I/M  regulations.  Based  on  the 
EPA  recommended  cut  points,  the 
standards  for  the  light  duty  vehicles  are 
expected  to  produce  a  program 
stringency  of  20%.  Emission  standards 
for  automobiles  and  light  trucks  are 
consistent  with  the  207(b)  warranty  | 
requirements. 

3.  Emission  Analysis  Specifications  and 
Maintenance/Calibration  Requirements 

Jefferson  County's  request  for 
proposals  specified  that  analyzers  used 
in  the  program  meet  the  EPA 
recommended  specifications  contained 
in  technical  reports  EPA-AA-IMS-80-5- 
A,  B,  and  C  for  computerized  analyzers. 
Alterations  to  these  specifications  were 
allowed  if  justified  by  the  contractor. 
The  analyzers  chosen  for  the  program 
were  designed  to  BAR  80  specifications 
and  generally  meet  the  EPA  j 

recommended  specifications.  The 
analyzers  also  meet  207(b)  warranty 
requirements. 


Regular  scheduled  maintenance 
includes  weekly  filter  changes  and 
cleaning  by  contractor  personnel  and 
monthly  preventative  maintenance 
performed  by  the  analyzer 
manufacturer. 

4.  Record  Keeping  and  Submittal 

The  contractor  has  agreed  to  supply 
weekly,  monthly,  and  annual  reports  to 
APCD  on  basic  program  data  such  as 
number  of  vehicles  tested,  failure  rates, 
retest  results,  warning  notices  for  failure 
to  obtain  a  test,  repair  cost  data  and 
quality  control.  The  computerized  data 
base  will  also  allow  generation  of  other 
specialized  reports  as  required.  APCD 
has  agreed  to  provide  EPA  with  a 
detailed  annual  status  report  on  the 
program. 

5.  Quality  Control,  Audit  and 
Surveillance 

Quality  control  of  testing  and  the 
analyzers  is  largely  insured  by  the  use 
of  computerized  analyzers  and  data 
handling.  The  contractor  is  required  to 
perform  various  weekly  and  monthly 
calibration  procedures  as  described 
above.  APCD  will  be  conducting  weekly 
calibration  audits  and  random  audits  of 
the  contractor's  performance  and 
records.  APCD  will  also  perform 
periodic  financial  and  management 
audits. 

6.  Procedures  To  Ensure  Non-Complying 
Vehicles  Will  Not  be  Operated  on 
Public  Roads 

Jefferson  County  does  not  have 
authority  to  require  I/M  testing  as  a 
prerequisite  for  obtaining  annual 
registration.  The  Kentucky  General 
Assembly  refused  to  enact  such 
authority  in  1982.  Recognizing  potential 
problems  with  sticker  enforcement, 
APCD  developed  a  procedure  to  verify 
compliance  by  comparing  test  records 
with  monthly  vehicle  registration  lists. 
When  a  vehicle  is  registered,  a  notice 
will  be  given  to  the  motorist  informing 
him  that  his  car  must  be  tested  during 
the  following  two  months.  If  the  vehicle 
is  not  tested,  a  warning  notice  will  be 
issued.  If  the  vehicle  is  still  not  tested  by 
the  following  month,  a  summons  to 
appear  in  court  will  be  issued.  When  the 
motorist  appears  in  court,  he  is  subject 
to  a  fine  of  $10.00  to  $50.0a  plus  court 
costs  of  $37.50.  This  system  effectively 
ties  the  testing  requirement  to 
registration  and  should  allow 
identification  and  prosecution  of  all 
motorists  who  do  not  comply  with  the 
I/M  requirement.  The  details  of  the 
enforcement  mechanism  are  contained 


Federal  Register  /  Vol.  49,  No.  27  /  Wednesday,  February  8,  1984  /  Proposed  Rules  4795 


/ 


in  APCD  Regulation  8  and  the  contract, 
which  are  part  of  the  submittal. 

7.  Other  Rules,  Regulations  and 
Procedures 

The  program  regulations  contain  a 
provision  to  limit  the  amount  of  money  a 
motorist  must  spend  to  repair  his  car  if  it 
fails  the  test.  If  the  cost  limit  is  reached, 
the  motorist  will  be  given  a  one  year 
exemption  even  if  his  car  does  not  meet 
the  standards  on  the  retest.  The  cost 
limits  vary  depending  on  the  model  year 
of  the  vehicle.  For  1980  and  earlier 
vehicles  the  limits  are  $15.00  for  CO 
failures,  $35.00  for  HC  failures  and 
$50.00  for  both.  This  reflects  the  fact  that 
simple  repairs  will  usually  bring  such 
cars  into  compliance.  For  1981-83, 
vehicles,  the  limits  are  $30.00,  $50.00  and 
$65.00,  respectively.  For  1984  and  later 
vehicles,  which  will  be  in  the  program 
from  the  start,  the  limits  are  $100.00, 
$100.00  and  $200.00.  In  all  cases,  a  basic 
tune  up  procedure  must  be  completed  as 
part  of  the  cost  in  order  to  qualify  for  a 
waiver. 

8.  Public  Information  Plan 

APCD  has  contracted  with  a  local 
marketing  firm  to  develop  and 
implement  a  public  information  program 
for  the  I/M  program.  The  public 
information  program  includes  a 
preliminary  information  campaign 
which  began  December  1, 1983,  the  main 
information  campaign  which  will 
commence  with  the  start  of  testing  on 
January  3,  and  surveys  to  identify 
specific  public  awareness  issues  which 
need  to  be  addressed.  The  initial 
campaign  utilizes  press  conferences, 
public  speaking  engagements,  brochures 
and  slide  presentations  to  explain  why 
the  program  is  being  implemented  and 
how  it  will  work.  The  main  campaign 
will  also  utilize  television  and  radio 
advertising  to  increase  public 
understanding  of  the  program. 

9.  Mechanics  Training  Program 

Mechanics  training  is  provided  by  the 
Jefferson  State  Vocational  School  under 
contract  to  APCD.  The  school  is  offering 
12  hour — 2  week  courses  of  instruction 
to  all  mechanics  in  the  County.  The 
course  includes  basic  emission  tune  up 
information,  a  description  of  the 
operation  of  the  inspection  program  and 
how  to  properly  complete  the  vehicle 
repair  form  issued  to  vehicles  which  fail 
the  test. 

Although  the  program  missed  the 
Decembr  31, 1982,  start-up  date  required 
by  EPA  policy,  this  issue  is  no  longer 
significant  since  the  program  is  now 
operating  here.  EPA  finds  all  of  the  other 
elements  meet  the  I/M  requiements  and 


therefore  proposes  to  approve  the  I/M 
portion  of  the  SIP. 

C.  Comments  on  February  3, 1983, 
Proposal 

Three  comments  were  received  in 
response  to  the  February  3  proposal  to 
disapprove  the  Jefferson  County  SIP 
revision.  The  Kentucky  Natural 
Resources  and  Environmnetal  Protection 
Cabinet  and  APCD  both  responded  that 
substantial  progress  had  been  made  on 
I/M  from  January  5  through  April. 
Available  information,  including  the 
general  form  of  the  program  and  the 
implementation  schedule  were  included, 
along  with  a  promise  to  forward  the 
remaining  I/M  elements  as  soon  as  they 
were  developed.  Both  agencies  also 
noted  that  many  deficiencies  noted  in 
the  draft  SIP  revisions  had  been 
corrected  in  the  official  submittal  of 
February  9.  APCD  also  included 
miscellaneous  comments  to  address 
other  deficiencies  noted  in  the  notice. 

In  response  to  these  comments,  EPA 
agrees  that  the  deficiencies  noted  in  the 
February  3, 1983,  notice  have  been 
corrected.  For  those  reasons  EPA  is  now 
proposing  to  approve  the  SIP  revisions 
in  full. 

An  environmental  group  commented 
that  the  automobile  manufacturers, 
rather  than  motorists,  should  be 
required  to  clean  up  auto  emissions.  In 
response,  EPA  believes  the  auto 
manufacturers  have  contributed 
significantly  to  cleaning  up  emissions 
and  that  I/M  is  the  most  effective  way 
to  futher  reduce  such  emissions.  This  is 
the  basis  for  the  inclusion  of  the  I/M 
requirement  in  the  Clean  Air  Act. 

Proposed  Action 

• 

All  deficiencies  noted  in  the  February 
3. 1983,  proposal  to  disapprove  the 
Jefferson  County  CO  and  ozone  SIP 
have  now  been  corrected.  The  revisions 
to  CO  and  ozone  SIPs  for  Jefferson 
County  submitted  by  Kentucky  on 
February  9, 1983,  and  supplementary 
submittals  of  June  15,  September  14, 
November  21,  and  December  9, 1983, 
meet  the  requirements  of  the  Clean  Air 
Act  and  EPA  policy.  Therefore.  EPA 
now  proposes  to  approve  these  SIP 
revisions. 

Interested  parties  who  wish  to 
participate  in  this  rulemaking  may  do  so 
by  sending  comments  to  the  address 
given  above. 

Under  U.S.C.  605(b),  the  Administrator 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  22, 1983. 
Charies  R.  Jeter, 

Regional  A  dminislrator. 

|FR  Doc.  84-3378  Filed  2-7-84:  8:4&  anil 
BIUJNGCOOE  SSW-50-M 


40  CFR  Part  52 

(A-9-FRL  2522-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  (SIP)  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  State  of  California 
recently  submitted  to  EPA  eighteen 
volatile  organic  compound  (VOC)  rules. 
These  rules  have  been  evaluated  and 
found  to  be  in  conformance  with  the 
requirements  of  40  CFR  Part  51  and  EPA 
policy.  This  notice  proposes  to  approve 
the  rules  and  incorporate  them  into  the 
State  Implementation  Plan.  The 
intended  effect  of  this  action  is  to 
achieve  net  VOC  emissions  reductions 
in  ozone  nonattainment  areas  and  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  March  9, 1984. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board,  1102  "Q"  Street, 
P.O.  Box  2815.  Sacramento,  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Grano.  Acting  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  (415)  974-7640. 
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SUPPUEMENTARV  mronMATiow: 
Background  I 

Part  D  of  the  Clean  Air  Act  requires 
states  to  revise  their  S|ate 
Implementation  Plan  fdr  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  INAAQS). 

EPA's  April  4, 1979  Qeneral  Preamble 
describes  the  Part  D  rciquirements  for 
submittal  of  Reasonab  y  Available 
Control  Technology  (R  '\CT)  regulations. 
The  first  set  of  RACT  legulations  for 
VOC  was  required  for  sources  covered 
by  the  Group  I  Control  Techniques 
Guidelines  (CTG)  documents  published 
before  January  1978.  Regulations  for 
sources  covered  by  the  Group  I 
documents  here  to  have  been  submitted 
by  January  1, 1979.  A  second  set  of 
RACT  regulations  was  required  for 
sources  covered  by  th(  Group  II  CTG 
documents,  published  letween  January 
1978  and  January  1979.  Regulations  for 
sources  covered  by  the  Group  U  CTG 
documents  were  to  have  been  submitted 
January  1, 1981. 

EPA  published  the  CTGs  in  order  to 
assist  the  states  in  detsrmining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  v^hat  EPA  calls  the 
"presumptive  norms"  lor  RACT. 

This  notice  addresse  s  several  Group  I 
and  II  CTG  rules  and  i  non-CTG/VOC 
rules  including  a  semiconductor 
operations  rule  of  the  Bay  Area  Air 
Quality  Management  District.  This  new 
rule  will  require  installation  of  carbon 
adsorption  control  devices  and  solvent 
metal  cleaning  control  devices  for  the 
source  category. 

Description  of  Regulat  ons 

The  State  of  Californi 
revisions  to  the  follow  ng 
the  indicated  date,  which 
CTG  categories: 

(July  19, 1983) 

Merced  County  Air  Pd/lution  Control 
District 

Rule  409.5.  Cutback  Afsphalt  Paying 

Materials 
Rule  411  Gasoline  Transfer  Phase  I 

San  Diego  County  Air\PoHution  Control 
District 

Rule  67.4.  Can  and  C(^l  Coating 

Operations 
Rule  67.6  Solvent  Cleii 


Shasta  County  Air 
District 

Rule  3.3(b).  Gasoline 

Transfer 
Rule  3.15(c)  Cutback 

Materials 


a  submitted 
regulations  on 
cover  Group  I 


ning  Operation 
Pollution  Control 


X)ading  and 
,  Asphalt  Paving 


In  addition,  the  State  submitted  the 
following  rules  which  cover  Group  II 
CTG  categories,  on  July  19.  August  2  and 
August  30, 1983:  i 

(July  19, 1983) 

Fresno  County  Air  Pollution  Control 
District 

Rule  409.4.  Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products 

Merced  County  Air  Pollution  Control 
District  i 

Rule  409.4.  Surface  Coating  of 
Manufactured  Metal  Parts  and  I 

Products 

Rule  409.7  Graphic  Arts    .  i 

Sacramento  County  Air  Pollution  ' 

Control  District 

Rule  17.  Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products 

San  Diego  County  Air  Pollution  Control 
District 

Rule  67.3.  Coating  of  Metal  Parts  and 
Products 

(August  2, 1983) 

Kings  County  Air  Pollution  Control 
District 

Rule  414.4.  Pumps  and  Compressor 
Seals  at  Petroleum  Refineries 

Yuba  County  Air  Pollution  Control 
District 

Rule  3.9.  Storage  of  Petroleum  Products 

(August  30. 1983) 

Yolo-Solano  County  Air  Pollution 
Control  District 

Rule  2.13(1).  Graphic  Arts 

The  State  also  submitted  the  following 
non-CTG  rules  on  July  19  and  August  30, 
1983  respectively: 

(July  19. 1983) 

Merced  County  Air  Pollution  Control 
District 

Rule  411.1  Transfer  of  Gasoline  Phase  II 

Shasta  County  Air  Pollution  Control 
District 

Rule  3.4(d)  Industrial  Use  of  Organic 
Solvents 

(August  30, 1983) 

Bay  Area  Air  Management  District 

Rule  8.30  Semiconductor  Manufacturing 

Stanislaus  County  Air  Pollution  Control 
District 

Rule  409.1  Architectural  Coatings 


Proposed  Actions 

EPA  proposes  to  approve,  under  Part 
D,  the  rules  listed  above  since  they  are 
consistent  with  the  Clean  Air  Act,  EPA 
policy  and  40  CFR  Part  51.  These  rules 
have  been  evaluated  and  found  to 
represent  reasonably  available  control 
technology.  A  copy  of  EPA's  evaluation 
is  available  for  inspection  at  the  Region 
9  Office. 

I  certify  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52: 

40  CFR  52.  Air  Pollution  Control, 
Ozone,  Sulfur  oxides.  Nitrogen  dioxides. 
Lead,  Particulate  matter.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations. 

Authority:  Sections  110. 129. 171  to  178  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7429,  7501  to  7508,  and  7601(a)). 

Dated:  December  29. 1983. 
Judith  E.  Ayres, 
Regional  Administrator  > 

(FR  Doc.  84-3339  Filed  2-7-84;  8:45  am| 
BILLING  CODE  65eO-SO-M 


40  CFR  Part  52 
[A-5-FRL  2521-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  The^lPA  announces  proposed 
rulemaking  on  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compounds  (VOC).  The  SIP 
revision  will  provide  for  an  alternative 
emission  reduction  plan  (bubble)  and  an 
extended  compliance  schedule  for  eight 
vinyl  coating  lines  at  B.F.  Goodrich's 
(BFG)  facility  located  in  Washington 
County,  Ohio.  This  revision  will  allow 
BFG  additional  time  to  convert  to 
waterborne  coatings  and  inks.  EPA's 
action  is  based  upon  a  request  which 
was  submitted  by  the  State. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  March  9, 1984. 

ADDRESS:  Copies  of  the  SIP  revision  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
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353-0396  before  visiting  the  Region  V 

Office). 

Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control  361 

East  Broad  Street,  Columbus.  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago,  iHinoi*  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPt£MENTARY  INFORMATION:  On  April 
7, 1982  (47  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement 
which  sets  forth  general  principles  for 
the  creation,  banking  and  use  of 
emission  reduction  credits.  This 
statement  indicated  that  it  is  the  policy 
of  EPA  to  encourage  use  of  emissions 
trades  to  achieve  more  flexible,  rapid 
and  efficient  attainment  of  national 
ambient  air  quality  standards  (NAAQS). 
It  describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the 
Clean  Air  Act,  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  noted  that,  until 
EPA  takes  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement. 

On  March  9, 1983,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  BFG.  The  revision  request 
contains  an  alternative  emission  control 
program  (bubble)  and  an  alternative 
compliance  schedule  which  is  in  the 
form  of  a  variance  for  eight  vinyl  coating 
lines  located  at  BFG's  facility  in 
Washington  County,  Ohio.  Under  the 
existing  federally  approved  SIP,  each 
vinyl  coating  line  is  subject  to  the 
emission  control  requirements  contained 
in  Ohio  Administrative  Code  (OAC) 
Rule  3745-21-09{H)  and  to  the 
compliance  schedule  contained  in  OAC 
Rule  3745-21-04{C)(7).  EPA  approved 
these  rules  as  meeting  the  reasonably 
available  control  technology  (RACT) 
requirements  of  the  Clean  Air  Act  on 
June  29. 1982. 

In  lieu  of  the  limitations  contained  in 
the  existing  federally  approved  SIP,  the 
State  is  proposing  a  bubble  for  eight 
vinyl  coating  lines.  Under  the  proposed 
bubble,  BFG  will  convert  to  waterbome 


coatings  and  inks  to  achieve  an 
emission  limitation  of  4.8  pounds  of 
VOC  per  gallon  of  coating  and  ink  solids 
(lbs  VOC/gal  coating  and  ink  soUds). 
excluding  water,  for  the  eight  vinyl 
coating  lines.  Compliance  with  this 
limitation  will  be  determined  on  a 
monthly  basis  and  represents  a  68 
percent  VOC  reduction  from  the 
uncontrolled  emission  limits.  In 
addition,  the  eight  vinyl  coating  lines  are 
also  limited  in  total  to  a  daily  maximum 
of  6,000  pounds  of  VOC  emissions, 
based  on  the  RACT  emission  limitation 
at  the  historical  maximum  daily 
production  rate.  The  68  percent  emission 
reduction  attributable  to  the  alternative 
control  program  is  equivalent  to  the 
emission  reduction  required  under  OAC 
Rule  3745-21-09(H)(l)(a)  or  {H)(2)  of  the 
existing  federally  approved  SIP. 

The  variance  contains  a  compliance 
schedule  which  includes  legaHy 
enforceable  increments  of  process 
toward  compliance.  To  ensure 
reasonable  progress  in  achieving  the 
allowable  emission  limitations, 
minimum  reductions  in  average  VOC 
content  of  all  waterbome  coatings  and 
inks  are  established  for  December  1982, 
December  1983,  December  1984,  and 
December  1985.  The  table  below 
specifies  the  the  emission  reductions 
required. 

The  BFG's  facility  is  located  in 
Washington  County,  Ohio  which  has 
always  been  an  rural  ozone  attainment 
area. 
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BFG  is  required  to  submit  annual 
reports  to  the  OEPA  which  demonstrate 
compliance  with  these  minimum  VOC 
reductions.  If  BFG  cannot  achieve 
compliance  with  emission  limitations 
discussed  above  solely  through  the  use 
of  waterbome  coatings  and  inks,  BFG  is 
required  by  December  31. 1985.  to 
commence  installation  of  add-on  control 
equipment  to  achieve  compHance  with 
OAC  3745-21-09  (H)(2),  according  to  a 
schedule  contained  m  the  variance, 
which  results  in  compliance  by 
December  1. 1987.  Any  vinyl  coating  line 
where  add  on  control  equipment 


subsequently  installed  would  not  be 
included  in  the  above  mentioned  bubble. 

The  BFG's  facility  is  located  in 
Washington  County,  Ohio,  an  ozone 
attainment  area.  Therefore,  the 
extended  compliance  schedule  and  use 
of  monthly  averaging  will  not  interfere 
with  the  attainment  or  the  maintenance 
of  the  ozone  NAAQS. 

EPA  has  determined  that  the  bubble  is 
consistent  with  EPA's  proposed 
Emissions  Trading  Policy  Statement. 
The  bubble  consists  of  enforceable 
emission  limitations  which  are 
equivalent  to  RACT,  and  there  will  be 
no  increase  in  total  allowable  emissions. 

Although  the  variance  and  permits 
each  expire  3  years  after  final  approval 
by  USEPA,  the  emission  limitations  and 
other  requirements  contained  therein 
will  remain  the  enforceable  SIP  beyond 
the  expiration  dates  under  State  law. 
USEPA  is  specifically  approving  not 
only  the  permits  and  variances  but  also 
the  emission  limitations  and  other 
permit  requirements  mentioned  above, 
that  are  contained  in  the  permits  and 
issuances. 

EPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  March  9, 1984  will  be 
considered  in  EPA's  final  mlemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Si^jects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended  42 
U.S.C.  7410) 
Dated:  July  19. 1983. 

Voklas  V.  Adankus. 

Regional  Administrator. 

ira  Doc.  84-3380  Filed  2-7-84;  8:45  ami 
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40  CFR  Part  81 
[A-»-FRL  2522-1) 

Designation  of  Ardas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Illinois 

agency:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  r  ile. 


submitted  by  the  S 
amended  on  May 
supplemental  info 
on  July  27. 1983.  U 
proposing  to  reject 
redesignate  the  TS 
designations  of  all 


summary:  USEPA  |  iroposes  to  change 
the  total  suspendec  particulates  (TSP) 
attainment  status  dpsignations  of  all,  or 
part,  of  15  Illinois  counties:  Adams, 
Cook.  DeKalb,  DuPage,  Grundy,  Knox, 
Lake,  LaSalle.  Madison,  Monroe,  St. 
Clair.  Peoria,  Tazeiirell,  Will,  and 
Woodford.  The  proposed  revisions  are 
based  upon  a  January  27, 1983.  request 
from  the  State  of  lljnois  to  redesignate 
these  areas,  and  onj  supporting  data 

3te.  The  request  was 

1983.  and 

lation  as  provided 

PA  is  also 
Illinois'  request  to 
'  attainment  status 
or  part,  of  the 
following  8  countieii:  Cook,  Kendall, 
LaSalle,  Madison.  I'eoria,  Rock  Island, 
Tazewell,  and  Will  Under  the  Clean  Air 
Act  (Act)  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATE:  Comments  oi  i  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  9, 1984. 

ADDRESSES:  Copie!  of  the  redesignation 
request,  the  technical  support  | 
documents,  and  the  supporting  air 
quality  data  are  av  lilable  at  the 
following  addresses: 

Environmental  Protection  Agency, 

Region  V,  Air  Prdgrams  Branch,  230  S. 

Dearborn  Street,  Chicagor  Illinois 

60604. 
Illinois  Environmer  tal  Protection 

Agency  Division  of  Air  Pollution 

Control.  2200  Churchill  Road, 

Springfield,  Illinqis  62706. 

Comments  on  this  proposed  rule 
should  be  adresseq  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA, 
Region  V,  230  Soutk  Dearborn  Street, 
Chicago,  Illinois  6obo4. 
FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  Chicago, 
Illinois  60604,  (312); 886-6035. 


SUPPLEMENTARY  INFORMATION:  Under 

Section  107(d)  of  the  Act,  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  Illinois.  See  43  FR 
8962  (March  3. 1978)  and  43  FR  45993 
(October  5, 1978). 

Section  107(d)(5)  of  the  Act.  as 
amended  in  1977,  permits  a  State  to 
request  USEPA  to  rulemake  on  a  change 
in  the  NAAQS  attainment/ 
nonattainment  status  of  an  area,  when 
the  available  data  warrant  such  a 
change.  On  January  27, 1983,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  request  to  USEPA 
proposing  redesignation  of  all,  or  part,  of 
17  Counties  for  the  pollutant  TSP.  lEPA 
amended  its  request  on  May  2, 1983,  and 
provided  additional  information  on  July 
27. 1983.  The  current  designation  of  each 
area  for  which  a  change  has  been 
requested,  and  the  requested  change, 
are  as  follows: 

1  Adams  County: 
Ellington.     Melrose,     and    Secondary  Nonattainment  to 

Riverside  Townships.  Attainment. 

2.  Cook  County; 
Berwyn.     CaKimet,     Lake.     Pnmary     Nonattainment     to 

Lyons.  N   Stickney,  Riv-        Secondaty   NonattainmenL 

erside.     and     Thornton 

Tommships. 
Bremen.  Hanover.  Lemont    Secondary  Nonattainmem  to 

Oak  Park.  Oriand.  Paks.        Attainment 

and  Rich  Townships. 

3  DeKalb  County: 

DeKalb       and       MayfieM       Do. 
Towmahips. 

4  DuPage  County: 

Addison  aixl  York  Town-  Primary  Nonattainment  to  At- 

ships.  tainment 

Bkximingdale.        Downers  Secondary  Nonattainment  to 

Grove.  Usie.  and  Naper-  Attainment. 

ville  Townships. 

5.  Grundy  County: 

AuxSable       and       Moms    Unclassified    to    Secondary 
Townships.  Nonattainment. 

6.  Kendall  County: 

Entire  County _ Secondary  Nonattainment  to 

Attainment. 
7  Knox  County: 
Entire  County Do. 

8.  Lake  County: 

AK    Secoridary    Nonattain-        Oo. 
ment  Towmships 

9.  LaSalle  County: 

LaSalle  Township....- Pnmary  Nonattainment  to  At- 
tainment 

Ottawa  Townsh0 Secondary  Nonattainment  to 

Attainment 
to  Madison  County: 
Alton  Township Primary  Nonattainmenl  to  At- 
tainment 
Alhambra.         Edwardsvile    Secondary  Nonattammerrt  to 
Hamel.   Helvetia.  Jarvis.        Attainment. 
Marine.  Omphghent  Pin  , 

Oak     Salme,     and     St  i 

Jacob  Townships. 
1 1 .  imonroe  County: 

Township  T.2S-R.10W Secondary  Nonattainment  to 

Attainment 
12  St.  Clair  County: 
CaaeyviMa.    Shitoh    Valley,    Pnmary     Nonattainment     to 
and  St.  Clair  Townships         Secondary   Nonattainment 
Freeburg.  Lebanon.  O'Fal-    Secorxlary  Nonattainment  to 
Ion,  arxJ  SmittWon  Towrv        Attainment 
ships. 
13.  Peona  County 
Limestone      and      Peon*    Pnmary     Nonattainment     to 
Townships.  Secondary    Nonattainment 


At  Secondary  Nonattam- 
ment  Townships  except 
Holts.  Richmond.  Kicka- 
poo.  and  Medna  Towrv 
ships. 
14.  Hock  Island  County: 

Rock  Island  and  S.  Rock 
Island  Townships. 

South  Mokne  Townsh^j 


15.  Ta2ewell  County: 
Fondulac    and    Groveland 

Townships. 
All  Secondary  nonattain- 
ment Townships  except 
Cincinnati.  Elm  Grove. 
Pekm.  Morton.  and 
Washington  Townships 

16.  WW  County: 

DuPage.     Lockport     and 

Joket  Townships. 
Ftore«x».  Frankfort  Green 

Garden,  Homer.  Manhat- 

len,  Peolone,  and  WHton 

Township. 
Monee  Township 


Secondwy  Nonattairanent  lo 
Attainment 


Prinwry  Nonattainment  to 
Secondary   Nonattainment 

Primary  NonattainiTtent  to 
Unclassified. 

Pnmary  Nonattainmem  to 
Secondary    Nonattainment 

Secondary  ttonattamment  to 
Attainment 


Primary  Noruttainment  to 
Secondary   Nonattainment 

Secondary  Nonattainment  to 
Attainment. 


Attainment     to     Secondary 


17  Woodford  County: 
AH    Secondary    Nonattairv 
ment  Townships. 


Secorxlary  Nonattainment  to 
Attainment 


USEPA's  criteria  for  107  designations 
are  summarized  in  the  April  21. 1983, 
memorandum,  "Section  107  Designation 
Policy  Summary",  by  Sheldon  Meyers. 
Director  of  USEPA's  Office  of  Air 
Quality  Planning  and  Standards.  In 
general,  all  available  information 
relative  to  the  attainment  status  of  the 
area  should  be  reviewed.  These  data 
should  include  the  most  recent  eight 
consecutive  quarters  of  quality-assured, 
representative  ambient  air  quality  data, 
plus  evidence  of  an  implemented  control 
strategy.  Supplemental  information, 
including  the  available  air  quality 
modeling,  emissions  data,  etc.,  should  be 
used  to  determine  if  the  monitoring  data 
accurately  characterize  the  worst-case 
air  quality  in  the  area.  Information 
submitted  to  support  attainment 
redesignations  must  adequately  and 
accurately  reflect  long-term  operating 
rates  and  economic  conditions. 

A  discussion  of  each  proposed 
redesignation  follows: 

Adams  County 

Ellington,  Melrose  and  Riverside 
Townships  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitor  and  modeling  data. 
The  only  current  monitoring  site,  located 
in  Quincy,  has  recorded  a  violation 
since  1976.  The  old  sewage  treatment 
plant  monitoring  site,  discontinued  after 
1977,  recorded  secondary  standard 
violations  which  formed  the  basis  for 
the  original  secondary  standard 
designation.  lEPA's  Part  D  SIP  modeling 
shows  attainment  at  this  location. 
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Cook  County 

Berwyn,  Calumet,  Lake,  Lyons,  N. 
Stickney  Riverside  and  Thornton 
Townships  (From  Primary 
Nonattainment  to  Secondary 
Nonattainment) 

For  Five  townships  (Berwyn, 
Riverside,  N.  Stickney,  Lake  and 
TFwmton),  the  redesignation  is 
suupported  by  tke  available  monitoring 
and  modehng  data.  There  have  been  no 
primary  standard  violations  at  the  two 
monitors  located  in  Thornton  Township, 
or  the  three  monitors  in  Lake  Township. 
Thornton  and  Lake  are  the  only  two  of 
these  five  townships  that  contain  major 
TSP  sources.  The  modeling  suggests 
only  secondary  nonattainment  in 
Berwyn,  Riverside,  and  N.  Stickney. 
lEPA  attributes  recent  air  quality 
improvement  to  the  implementation  of 
RACT  in  nearby  industrialized  areas,  as 
well  as  on  the  major  TSP  sources 
located  in  Lake  and  Thornton. 

For  Lyons  and  Calumet  Townships, 
the  redesignations  are  not  supported  by 
the  available  information.  In  Lyons, 
lEPA's  modeling  predicts  substantial 
primary  nonattainment  attributable  to 
two  firms.  Material  Services 
Corporation  and  Vulcan  Material.  Two 
monitors,  which  were  discontinued  in 
1980,  recorded  primary  standard 
violations  in  the  late  1970's.  In  Claumet. 
lEPA's  modiling  shows  marginal 
primary  nonattainment  close  to  the  only 
major  TSP  sources  in  the  township,  and 
nearby  monitors  (Blue  Island  and  Carver 
High  School)  have  recorded  recent 
primary  standard  violations. 

It  is  noted  that  lEPA's  redesignation 
request  for  Cook  County  merely 
involves  the  narrowing  of  the  primary/ 
secondary  nonattainment  area 
boundaries.  The  Southeast  Chicago 
area's  major  TSP  source  area,  and  the 
commercialized  areas  near  downtown 
Chicago  remain  primary  nonattainment. 

Bremen,  Honover,  Lemont,  Oak  Park, 
Or/and,  Polos  and  Rich  Townships 
(From  Secondary  Nonattainment  to 
Attaiament) 

This  reiiesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
There  are  three  monitors  in  these 
townships,  one  each  in  Bremen,  Rich 
and  Oak  Park,  which  have  not  recorded 
violations  since  1979, 1976,  and  1972. 
respectively.  There  are  only  a  few  major 
TSP  sources  within  these  townships.  For 
a  good  portion  of  these  areas,  the  data 
would  have  supported  an  original 
designation  of  attainment.  lEPA 
attributes  any  recent  improvement  is 
ambient  TSP  levels  to  the 
implementation  of  RACT  in  the  more 
heavily  industrialized  upwind  areas. 


DeKalb  County 

DeKalb  and  Mayfield  Townships  (From 
Secondary  Nonattainment  to 
Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring/ modeling  data. 
There  are  no  major  TSP  sources  in  the 
county.  The  original  Rooattaimoeat 
designation  is  based  on  secondary 
standard  violations  recorded  at  a 
monitoring  site  that  was  discontinued  in 
1979. 

OuPage  County 

Addision  Township  (From  Primary  to 
Secondary  Nonattainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data, 
contingent  opon  lEPAs  May  3. 1983. 
assertion  that  Chicago  Stone  Company, 
the  main  contributor  to  modeled 
violations,  has  shutdown.  Before  USEPA 
can  finally  approve  the  redesignation  of 
Addison  Township,  the  State  must 
demonstrate  the  Chicago  Stone 
Company  has  permanently  shutdo*vn 
and  that  the  facility  has  been  removed 
from  the  emission  inventory. 

York  Township  (From  Primary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
The  shutdown  of  Chicago  Stone  will 
also  alleviate  modeled  violations  in  this 
township. 

Bioomingdale,  Downers  GTove,  Lisle, 
and  Naperville  Townships  (Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
There  has  not  been  a  monitored 
violation  of  the  secondary  standard 
since  1978  at  the  three  monitoring  sites 
in  these  townships.  There  is  only  one 
major  TSP  source  in  this  area.  The 
improvement  is  attributed  by  lEPA  to 
the  implementation  of  RACT  in  upwind 
urban  areas,  and  by  the  shutdown  of 
Chicago  Stone  (Lisle  Township). 

Grundy  County  I 

AuxSable  and  Morris  Townships  (From 
Unclassified  to  Secondary 
Nonattainment) 

This  redesignation  is  supported  by  the 
available  monitoring  data.  A  new 
monitor,  located  in  Morris,  recorded  a 
violation  of  the  secondary  standard  in 
1982. 

Kendall  County 

Entire  County  (From  Secondary 
Nonattainment  to  Attainment) 

At  present,  there  are  no  monitors  in 
this  county.  A  monitor  in  Piano  w»as 


cfiscontirraed  in  1977.  Secondary 
violations  were  recorded  in  each  of 
three  previous  years  while  the  monitor 
was  in  operation.  lEPA  indicated  that 
there  are  no  major  traditional  TSP 
sources  in  the  county.  This 
redesignation  cannot  be  approved 
unless  lEPA  can  provide  justification  for 
not  relying  on  the  only  available  monitor 
data. 

Knox  County 

Entire  County  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  nKxleling  data. 
There  have  been  no  violations  of  the 
secondary  standard  at  the  monitor  in 
this  county  since  1976.  lEPA  attributes 
any  improvement  in  the  county's  TSP  air 
quality  to  the  implementation  of  RACT 
both  within  and  outside  the  county. 

Lake  County 

(Remaining  Secondary  Nonattainment 
Townships  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
There  have  been  no  violations  of  the 
secondary  standard  at  any  site  in  the 
county  since  1978.  lEPA  attributes  any 
recent  air  quality  improvement  to  the 
implementation  of  controls  in  the 
Chicago  area,  upwind  of  Lake  County. 

LaSalle  County 

LaSalle  Township  (From  Primary 
Nonattainment  to  Unclassified) 

This  redesignation  is  not  supported  by 
the  available  data.  Monitored  violations 
occurred  near  Marquette  Cement 
through  1981,  when  the  existing  monitor 
sites  were  discontinued.  lEPA  has 
recently  negotiated  a  settlement 
agreement  with  Marquette  Cement 
which  will  resxilt  in  a  30%  reduction  of 
TSP  emissions,  and  lEPA  requests  that 
the  township  be  redesignated  to 
unclassified  until  an  new  monitor 
verifies  that  the  standards  have  been 
attained.  However,  it  is  not  consistent 
with  USEPA's  policy  to  redesignate  an 
area  to  unclassified  at  this  time.  This 
township  should  remain  primary 
nonattainment  until  there  is  sufficient 
monitoring  and/or  other  data  available 
to  support  redesignation. 

Ottawa  Township  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
There  has  been  only  one  violation  of  the 
secondary  standard  (in  1976)  at  the 
Ottawa  site  since  its  startup  in  1974. 
lEPA's  modehng  analysis  predicts  no 
standard  violations  in  this  area.  The 
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original  designation  could  just  as  well 
have  been  attainnient  in  this  township. 

Madison  County 

Alton  Township  ft  row  Primary 
Nonattainment  to  Secondary 
Nonattainment) 

The  monitoring  i  lata  from  the 
remaining  site  in  /  ilton  shows 
attainment  of  primary  standards  since 
1980.  lEPA's  mode  ing  predicts  primary 
nonattainment  attributable  to 
Mississippi  Lime  (  or  which  the  monitor 
is  not  particularly  well  located).  lEPA 
indicates  that  substantial  emission 
reductions  have  b^en  achieved  from 
Mississippi  Lime.  4nd  from  other 
sources  in  the  arei.  Until  such  time  as 
lEPA  documents  specific  legally 
enforceable  emission  reductions  beyond 
RACT  levels,  and  iheir  expected 
ambient  impact,  frjom  Mississippi  Lime 
and/or  other  sourdes  which  are 
contributing  to  tha  high  modeled 
concentrations,  this  redesignation 
cannot  be  approved. 

Alhambra,  Edwarvsville,  Home/, 
Helvetia,  Jarvis,  Marine,  Imphghent,  Pin 
Oak,  Saline,  and  i  t.  Jacob  Townships 
(From  Secondary  f/onattainment  to 
Attainment] 


This  redesignati 
available  model! 
monitors  in  this 
withdrawn  the 
Choteau  Townshi 
source  in  his  townjsh 
compliance  with 
regulations.  The 
this  area  should 
(based  on  lEPA's 
of  major  TSP  sources 

Monroe  (bounty 


ion  is  supported  by  the 
data.  There  are  no 
lEPA  has 

gnation  request  for 
because  a  major 
ip  is  out  of 
isting  TSP 
of^inal  designation  for 
ve  been  attainment 
modeling  and  the  lack 


aiea. 
rec  esifi 


exi 


hii 


Township  T.22-R. 
Nonattainment  to 


This  redesignat 
available 
The  Waterloo  site 
since  its  startup  in 
modeling  predicts 
NAAQS. 

St.  Clair  County 


WW  (From  Secondary 
Attainment) 

i  on  is  supported  by  the 

monitor  ng  and  modeling  data. 

has  shown  attainment 

1979.  lEPA's 

attainment  of  the  TSP 


Valley  and  St.  Clair 
Primary 
Secondary 


Caseyville,  Shilol 
Townships  (From 
Nonattainment  to 
Nonattainment) 

This  redesignat  on  is  supported  by  the 
available  monitor  ng  and  modeling  data. 
The  Bellville  and  Chahokia  sites  have 
recorded  violations  of  the  primary 
standard  only  onoe  since  1976  (Bellville 
1980).  No  violations  have  occurred, 
however,  in  the  la^t  8  quarters  of  data. 
There  are  only  twp  major  TSP  sources  in 


this  area.  lEPA's  modeling  predicts 
marginal  primary  nonattainment  at  a 
few  locations,  which  is  attributable  to 
major  area  sources.  Because  the 
monitors  (not  influenced  by  many  major 
TSP  sources)  have  not  recorded  levels 
as  high  as  those  modeled,  and  are  likely 
to  be  representative  of  the  air  quality  in 
these  townships,  these  data  can  be 
relied  on  to  support  the  redesignation. 

Freeburg,  Lebanon,  OTallon,  and 
Smithton  Townships  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  modeling  data.  There  are  no 
monitors  in  these  townships.  Any  recent 
improvement  in  TSP  air  quality  is 
atttributable.  according  to  lEPA,  to  the 
implementation  of  RACT  in  the  upwind 
industrialized  area. 

Peoria  County 

Peoria  and  Limestone  Townships  (From 
Primary  Nonattainment  to  Secondary 
Nonattainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data. 
The  two  monitors  in  Peoria  Township 
have  not  recorded  a  violation  of  the 
primary  standard  since  1980.  lEPA's 
modeling  analysis  predicted  violations 
of  the  magnitude  as  previously 
monitored  violations.  The  modeling, 
however,  predicted  little  impact  from  the 
major  TSP  sources  which  are  likely  to 
have  the  greatest  impact,  "dirt  roads 
and  entrainment",  and  Hiram  Walker, 
which  has  shutdown.  The  existing 
monitors  are  representative  of  impacts 
from  these  types  of  sources  and, 
consequently,  can  be  relied  upon  for  this 
redesignation.  However,  prior  to 
USEPA's  approval  of  the  Peoria 
Township  redesignation,  the  compliance 
status  of  major  TSP  sources  in  this  area 
must  be  resolved. 

All  Secondary  Nonattainment 
Townships  Except  Mollis,  Richmond, 
Kickapoo  and  Medina  Townships  (From 
Secondary  Nonattainment  to 
Attainment) 

This  redesignation  is  supported  by  the 
available  modeling  data.  There  are  no 
monitors  in  this  rural  portion  of  the 
county,  which  contains  no  major  TSP 
sources.  There  is  no  valid  basis  for  the 
original  secondary  nonattainment 
designation  for  these  townships. 

Rock  Island  County 

Rock  Island  and  South  Rock  Island 
Townships  (From  Primary  to  Secondary 
Nonattainment) 

This  redesignation  is  supported  by  the 
available  monitoring  and  modeling  data, 
with  the  exception  of  the  southern 


portion  of  S.  Rock  Island  Township.  In 
this  area,  lEPA's  modeling  predicted 
substantial  primary  nonattainment 
which  is  attributable  to  the  Allied  Stone 
Company  in  nearby  Rock  Island.  Any 
recent  air  quality  improvement  can  be 
attributed  to  the  implementation  of 
RACT  in  the  Quad  Cities  area.  There 
has  not  been  a  monitored  violation  of 
the  primary  standard  in  these  townships 
since  1976.  However,  these 
redesignations  will  not  be  approved 
until  lEPA: 

(1)  Provides  information  that  legally 
enforceable  emission  reductions  have 
occurred  at  the  Allied  Stone  Company, 
which  impacts  S.  Rock  Island  Township. 

(2)  Provides  certification  that  a  major 
TSP  source  in  Rock  Island  Township  is 
in  compliance  with  existing  SIP 
requirements,  or  that  compliance  is  not 
necessary  to  assure  attainment  and 
maintenance  of  the  NAAQS  in  Rock 
Island  Township. 

South  Moline  Township  (Primary 
Nonattainment  to  Unclassified) 

The  monitor  at  915  16th  Avenue  had 
recorded  violations  of  the  primary 
annual  standard  through  1981.  lEPA 
feels  that  this  site  was  unduly 
influenced  by  eddy  effects  of  the  nearby 
roof  and  reloacted  the  monitor  to  a 
different  section  of  the  roof  in  April, 
1982.  lEPA  requests  an  unclassified 
designation  until  such  time  as  sufficient 
data  at  the  relocated  site  are  available. 
However,  it  is  consistent  with  USEPA's 
policy  on  redesignation  to  retain  the 
primary  nonattainment  status  until 
sufficient  data  are  available  to 
redesignate. 

Tazewell  County 

Fondulac  and  Groveland  Townships 
(From  Primary  Nonattainment  to 
Secondary  Nonattainment) 

This  redesignation  is  supported  by  the 
same  rationale  as  discussed  for  Peoria 
and  Limestone  Townships  in  Peoria 
County  (just  across  the  river).  Prior  to 
approval  of  this  redesignation,  lEPA 
must  certify  that  the  two  major  utility 
TSP  sources  are  in  compliance  with 
existing  SIP  requirements  or  that 
compliance  is  not  necessary  to  assure 
attainment  and  maintenance  of  the 
primary  standard. 

All  Secondary  Nonattainment 
Townships  Except  Cincinnati,  Elm 
Grove,  Pekin,  Morton  and  Washington 
Townships  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  modeling  data.  'There  are  no 
monitors  in  this  rural  area.  The  modeling 
indicates  that  the  original  designation 
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for  this  section  of  the  county  could  have 
been  attainment. 

Will  County 

Joliet,  DuPage.  and  Lockport  Townships 
(From  Primary  to  Secondary 
Nonattainment) 

There  has  not  been  a  monitored 
violation  of  the  TSP  primary  standard 
since  1980  in  Joliet  Township,  and  since 
1976  in  DuPage  and  Lockport 
Townships.  lEPA's  modeling  predicts 
primary  nonattainment  in  Joliet  as  a 
result  of  the  significant  contributions 
from  both  Commonwealth  Edison's 
Joliet  Station  and  the  Olift  Corporation. 
lEPA  claims  that  both  of  these  firms 
have  made  recent  substantial  reductions 
beyond  RACT  levels.  However,  the 
Joliet  redesignation  should  not  be 
approved  until  additional  information  is 
supplied  which  demonstrates  that  these, 
or  other  permanent,  legally  enforceable 
emission  reductions,  are  sufficient  to 
assure  attainment  and  maintenance  of 
the  primary  standard.  Similarly,  lEPA 
must  provide  additional  information  for 
DuPage  and  Lockport  Townships, 
demonstrating  that  recent  emission 
reductions  at  the  Material  Service 
Corporation  and  the  Chicago  Stone 
Company  will  alleviate  modeled  high 
concentrations  in  these  areas. 

Florence,  Frankfort,  Green  Garden, 
Homer,  Manhatten,  Peotone  and  Wilton 
Townships  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  information.  There  are  no 
monitors  or  major  TSP  sources  in  these 
areas.  lEPA's  modeling,  which  shows 
marginal  secondary  nonattainment  in 
portions  of  this  area,  is  not  considered 
sufficiently  reliable  in  rural  areas  where 
major  contributors  are  nonathropogenic 
area  source  emissions.  There  is  no  basis 
for  the  original  secondary 
nonattainment  designations. 

Monee  Township  (From  Attainment  to 
Secondary  Nonattainment) 

There  has  been  a  recent  violation  of 
the  secondary  standard  recorded  by  a 
monitor  in  this  township. 

Woodford  County 

All  Secondary  Nonattainment 
Townships  (From  Secondary 
Nonattainment  to  Attainment) 

This  redesignation  is  supported  by  the 
available  information.  There  are  no 
monitors  in  this  rural  county  and  no 
major  TSP  sources.  lEPA's  modeling 
predicts  attainment  of  the  TSP 
standards.  There  is  no  basis  for  the 


original  secondary  nonattainment 
designation. 

Proposed  Action 

USEPA  proposed  to  change  the  TSP 
attainment  status  designations  of  the 
following  Illinois  townships,  as 
indicated: 


1.  Adams  County: 
EHmgton.      Melrose,      and 

Riverside  Toiims>i^. 

2.  Cook  County: 

Benvyn.  Lake,  N.  Stickney, 

Riverside,  and  Tttomton 

TommsJups. 
Bremen,  Hanover.  Lemont 

Oak  Parti.  Oriand.  Palos. 

arxl  Rich  Townships. 

3.  OeKafe  County: 

OeKalb       and       MayfieM 

Tonmships. 
4  DuPage  County: 
Addison,  and  York  Towrv 

ships 
Bloommgdale,        Downers 

Grove,  Lisle,  and  Naper- 

vMe  Townstvps. 

5.  Grundy  County 
AuxSabie       and       Morns 

Townships. 

6.  Knox  County 

Entire  County 


7.  Lake  County 
All     socorxJary    nonattaiiv 
ment  towr^sNps. 
B  LaSalle  County 

Ottawa  township 

9  Madeon  County: 
Alhambra,        EdwardsviMe, 
Hamel,   Helvetia.   Jarvis. 
Marme,  Omphghem, 

Pine  Oak.  Sakne,  and  SL 
Jacob  Townships. 

10.  Monroe  Courrly: 
Township  T.2S-n.10W 

11.  St  Oair  County 
Caseyville.    Shikih    Valley, 

and  St  Dair  Townships. 

Freeburg,  Lebanon,  0•Fa^ 

Ion,  and  Smithton  Towrv 

12.  Peoria  County. 

Limestone  Township 


Secondary  Nonaltairvnenl  to 
attammeni 

Primary     ^4onattainmen(     to 
Secondary   NonattainmenL 

Secondary  Nonattainment  to 
Attainment 


Do 


Prwnary  Nonattainment  to  Al- 

taminent 
Secondary  Nonattamment  to 

Attamnent 


Unclassified     to     Secondary 
Nonattainment 

Secondary  Nonattainment  to 
Attammisnt 

Do. 


AH  secondary  nonattain- 
ment townships  except 
Mollis,  Richmond.  Kicka- 
poo,  and  k4edina  Towrv 
ships. 

13.  Tazewell  County: 

AH  secorKlary  nonattain- 
ment townships  except 
Cincinnati,  Elm  Qro««, 
Pekm,  Morton  arxt 
Washington  townships. 

14.  Will  County 

Fkxenca,  Frankfort,  Green 
Garden.  Homer,  Manhat- 
ten, Peotone,  and  Wilton 
Townships. 

Monee  Township 


Do. 
Do. 


Do. 

Pnmary  Nonattammenl  to 
SecorxJary   Nonattainment 

Secondary  Noruttairvnenl  to 
Attainment 


Pnmary  Nonattainment  to 
Secondary    Nonattammerrt 

Secondary  NonattainmenI  to 
Attainment 


Do. 


Do. 


6.  Rock  Island  County:  Rock  Island. 
South  Rock  Island  and  South  Moline 
Townships. 

7.  Tazewell  County:  Fondulac  and 
Groveland  Townships. 

8.  Will  County:  Joliet  DuPage,  and 
Lockport  Townships. 

USEPA  has  determined  that  there  is 
insufficient  information  available  to 
support  the  requested  redesignation  for 
the  above  areas  at  this  time.  If,  however, 
the  State  provides  adequate  technical 
support  during  the  public  comment 
period,  which  addresses  the  problem 
noted  in  the  above  discussion  for  these 
redesignations.  USEPA  will  take  final 
action  to  approve  the  State's  requested 
redesignation  of  these  townships. 

All  interested  persons  are  invited  to 
submit  wrritten  comments  on  the 
proposed  redesignations.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignations.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignations. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  8 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d]  of  the  Act,  as  amended  (42  U.S.C. 
7407)) 

Dated:  December  29, 1983. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc  84-3377  Filed  2-7-M;  8:45  ami 
MLLMG  COOE  UM-SO-M 


15.  Woodford  County 
Al    secondary    nonattam- 
menl townships. 


Attainment      to      Secondary 
Nonattainment 

Secondary  Nonattainmanl  lo 
Attainment 


USEPA  Proposes  to  reject  Illinois' 
request  to  change  the  TSP  attainment/ 
nonattainment  status  of  the  following 
Illinois  Townships: 

1.  Cook  County:  Lyons  and  Calumet 
Townships. 

2.  Kendall  County: 

3.  LaSalle  County:  LaSalle  Township. 

4.  Madison  County:  Alton  Township. 

5.  Peoria  County:  Peoria  Township. 


40  CFR  Part  180 

[OPP-300084;  PH-FRL  2520-4] 

Synthetic  Paraffin  and  Its  Succinic 
Derivatives;  Proposed  Exemptions 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  document  proposes  that 
synthetic  paraffin  and  its  succinic 
derivatives  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
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inert  ingredients  jn  pesticide 
formulations.  Thi^  proposed  regulation 
was  requested  by  the  Petrolite  Corp. 
date:  Written  cofiments  must  be 
received  on  or  before  March  9, 1984. 
ADORCSS:  By  mail,  submit  comments  to: 
Program  Managetient  and  Support 
Division  (TS-7^7C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460.        j 

In  person,  deliver  comments  to: 
Registration  Supj^ort  and  Emergency 
Response  Brant:h,  Registration 
Division  (TS-787),  Environmental 
Protection  Ageicy,  Rm.  724A,  CM#2, 
1921  Jefferson  lj)avis  Highway, 
Arlington,  VA  12202. 
FOfl  FURTHER  INFORMATION  CONTACT: 
By  mail:  i 

N.  Bhushan  Manqava,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency.  401  M  ^t.,  SW.,  Washington, 
D.C.  20460. 

Office  location  jand  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  ^2202  (703-557-7700). 
SUPPLEMENTARY  #lFORMATION:  At  the 
request  of  the  Petrolite  Corp..  the 
Administrator  proposes  to  amend  40 
CFR  180.1001  by  Establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  syndetic  paraffin  and  its 
succinic  derivafi\<es  as  a  carrier,  binder, 
and  coating  agenf  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agriculture  1  commodities  after 
harvest. 

Inert  ingredienls  which  are  not  active 
ingredients  as  delined  in  40  CFR 
162.3(cl,  and  inclide,  but  are  not  limited 
to,  the  following  I  ypes  of  ingredients 
(except  when  thev  have  a  pesticidal 
efficacy  of  their  c  wn):  solvents  such  as 
water,  baits  such  as  sugar,  starches,  and 
meat  scraps;  dust  carriers  such  as  talc 
and  clay;  fillers;  wetting  and  spreading 
agents;  propcllan  s  in  aerosol 
dispensers;  and  enulsifiers.  The  term 
"inert"  is  not  intended  to  imply 
nontoxicity;  the  ingredient  may  or  may 
not  be  chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  thi$  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  addres^  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  andjother  scientific  bases 
used  in  arriving  ait  a  conclusion  of  safety 
in  support  of  the  f  xemption. 

Name  of  inert  ingredient:  Synthetic 
paraffin  and  it  su:cinic  derivatives. 


Name  and  address  of  requestor: 
Petrolite  Corp..  Tulsa.  OK  74112. 

Basis  for  approval:  Synthetic  paraffin 
and  its  succinic  derivatives  are  cleared 
under  21  CFR  172.275  as  direct  food 
additives  for  use  in  fruit  coatings. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40"  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "|OPP-300084j".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4:  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administration  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

(Sec.  40e(e).  66  Stat.  514.  21  U.S.C.  346a(e)] 


Dated:  January  23, 1984. 
Douglas  D.  Campt, 

Directcr.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

§  1 80. 100 1     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  *  *  * 


Insert  ingrodtonts 


Ltfnrts 


Uses 


Synlt)etic  paraHm  and  its 

succinic  denvatnes 
conlonnng  lo  21  CFR 

172.275. 

■                •                • 

...  Carrier,  bndar. 
and  coating 
agwK 

•                           • 

|FR  Doc.  M-  3258  Filed  2-7-M'.  S'.45 
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40  CFR  Part  260 
ISHW-FRL  2S05-5I 

Proce^lng  Delisting  Petitions; 
Additional  Information  Request 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  request 

additional  information  in  processing 

delisting  petitions. 

SUMMARY:  This  notice  announces  our 
intention  to  request  additional 
information  from  those  persons  who 
have  submitted  exclusion  ("delisting") 
petitions  pursuant  to  40  CFR  260.20  and 
260.22  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  is  needed  so 
that  the  EPA  can  be  assured  that  the 
waste  no  longer  must  be  managed  as  a 
hazardous  waste. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  4524- 
9346  or  at  (202)  382-3000.  For  technical 
information  contact  Messrs.  Myles 
Morse  or  William  Sproat.  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460.  (202)  382-4761. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  as  part  of  its  final  and 
interim  final  regulations  implementing 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  EPA  published  an  amended  list 
of  hazardous  waste  from  non-specific 
and  specific  sources.  See  40  CFR  261.31 
and  261.32.  These  wastes  were  listed  as 
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hazardous  because  they  typically  and 
frequently  exhibit  the  characteristics  of 
hazardous  waste  identified  in  Subpart  C 
of  Part  261  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2)  or 
261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  is  typically  hazardous, 
a  specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be  hazardous.  For  this  reason, 
§§  260.20  and  260.22  of  the  hazardous 
waste  regulations  provide  an  exclusion 
procedure,  allowing  persotis  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

Most  of  the  hazardous  wastes 
identified  in  Subpart  D  of  Part  261  are 
toxic  according  to  the  criteria  described 
in  §  261.11(a)(3).  In  listing  these  wastes 
as  hazardous,  the  Agency  has  identified 
the  specific  toxic  constituents  which 
caused  the  waste  to  be  listed  (see 
Appendix  VII  of  Part  261).  The  existing 
standard  for  delisting,  however,  requires 
petitioners  to  address  only  those  factors 
considered  by  the  Agency  in  listing  the 
waste  as  hazardous,  i.e.,  the  specific 
toxic  constituents  identified  by  the 
Agency.  Therefore,  there  could  be  a 
situation  where  a  specific  waste  may 
not  contain  the  toxic  constituents  that 
caused  the  waste  to  be  listed  (or  may 
not  contain  them  in  an  immobile  form  or 
at  levels  below  those  of  regulatory 
concern)  while  it  contains  other 
toxicants  at  harmful  levels.  Such 
situations  have  actually  occurred  in  the 
past. 

We  believe  that  such  an  outcome  is 
unacceptable  because  it  precludes  the 
Agency  from  addressing  other 
hazardous  constituents  known  to  be  in 
the  waste  and  may  force  the  Agency  to 
"delist"  a  waste  that  may  still  be 
hazardous.  As  a  result,  the  Office  of 
Solid  Waste  intends  to  amend  the 
delisting  procedures  to  require  the 
Agency  to  consider  these  additional 
constituents  before  making  a  decision. 

A  number  of  bills  being  considered  by 
Congress  would  amend  RCRA  to  require 
the  Agency  to  evaluate  wastes,  for 
which  exclusion  petitions  are  filed,  for 
the  presence  of  hazardous  constituents 
other  than  those  for  which  a  waste  is 
listed.  These  bills  would  also  require 
notice  and  comment  before  any  new 
exclusions  are  granted  and  would 
further  require  the  Agency  to  make  final 
determinations  on  pending  temporary 
exclusions  within  a  short  time.  (The 
House  of  Representatives  already  has 
passed  such  legislation  (see  Hazardous 
Waste  Control  and  Enforcement  Act  of 


1983,  H.R.  2667,  Section  13)  while  the 
Senate  Committee  on  Environment  and 
Public  Works  has  favorably  reported 
such  legislaton  (Solid  Waste  Disposal 
Act  Amendments  of  1983,  S.  757,  Section 
8).) 

Consequently,  the  Office  of  Solid 
Waste  and  Emergency  Response  will 
soon  begin  to  request  this  additonal 
information.  EPA  does  not  intend  to 
withhold  consideration  of  petitions 
under  the  existing  regulations.  Once 
new  legislation  is  enacted,  the  Agency 
will  have  a  very  short  time  to  finalize  all 
existing  temporary  exclusions.  Given 
this  deadline,  the  Agency  would 
probably  have  a  difficult  time  meeting 
this  schedule  unless  the  additional 
information  is  already  in  hand. 
Furthermore,  with  respect  to  new 
petitions,  if  we  proceed  with  delisting 
decisions  without  addressing  data  on 
other  hazardous  constituents  that  may 
be  present  in  the  waste,  we  probably 
would  have  to  withdraw  the  rules  once 
legislation  is  enacted  or  shortly 
thereafter.  Such  action  would  continue 
to  leave  petitioners  uncertain  as  to  the 
regulatory  status  of  their  wastes. 

Therefore,  we  intend  to  request  that 
petitioners,  on  an  individual  basis, 
address  additional  factors  and 
hazardous  constituents  other  than  those 
for  which  their  waste  was  initially 
listed.  Our  concern  is  limited  to  those 
constituents  for  which  there  is  a 
reasonable  basis  to  believe  that  their 
presence  in  the  waste  could  pose  a 
significant  threat  to  human  health  or  the 
environment.  Although  the  type  and 
amount  of  additional  information  that 
will  be  requested  for  each  petition  will 
vary,  we  will  be  asking  for  the  following 
general  type  of  information: 

Generators  of  Hazardous  Waste 

•  A  complete  list  of  raw  materials, 
intermediates,  by-products,  and 
products  used  in  the  manufacturing 
process  (grouped  by  sub-process); 

•  A  description  and  schematic 
diagram  of  each  process  which  may 
contribute  waste  to  the  waste  stream 
petitioned  for  exclusion; 

•  Testing  of  representative  waste 
samples  for  total  oil  and  grease  and 
total  organic  carbon  (TOG); 

•  Testing  of  representative  waste 
samples  for  all  of  the  Extraction 
Procedure  (EP)  toxic  metals  listed  in 
Table  1  of  40  CFR  261.24,  nickel,  and 
cyanide  (both  total  and  free)  for  bulk 
analysis  using  a  complete  digestion 
procedure;  and 

•  Testing  of  representative  waste 
samples  for  all  of  the  EP  toxic  metals 
listed  in  Table  1  of  40  CFR  261.24,  nickel, 
and  cyanide  (both  total  and  free)  using 
an  appropriate  leachate  procedure. 


If,  after  reviewing  this  data,  the 
Agency  finds  that  other  toxicants  are 
used  at  the  facility  and  reasonably  may 
be  present  in  the  waste  at  significant 
levels,  additional  representative  test 
data  may  be  requested. 

Hazardous  Waste  Treatment  Facilities 

•  Testing  of  representative  waste 
samples  for  total  oil  and  grease; 

•  Testing  of  representative  waste 
samples  for  the  Appendix  VIII  toxic 
constituents  or  some  sub-set  of  them; 
and 

•  Testing  of  representative  samples 
for  all  the  EP  toxic  metals  listed  in  Table 
1  of  40  CFR  261.24,  nickel,  and  cyanide 
(both  total  and  free)  using  an 
appropriate  leachate  procedure. 

All  petitioners  will  be  notified,  by 
letter,  of  the  particular,  additional 
information  they  will  be  requested  to 
provide. 

Dated:  January  3, 1984. 

hee  M.  Thomas, 

Assistant  Administrator. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Parts  1502  and  1508 

Withdrawal  of  Proposed  Guidance 
Memorandum  of  August  11, 1983 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTION:  Notice — Withdrawal  of 
Proposed  Guidance  Memorandum  for 
Federal  Agency  NEPA  Liaisons. 

summary:  Due  to  suggestions  received 
during  the  public  comment  period,  the 
Council  on  Environmental  Quality 
withdraws  the  proposed  guidance 
regarding  the  worst  case  analysis  (40 
CFR  1502.22)  which  was  published  in  the 
Federal  Register  on  August  11. 1983  at  48 
FR  36486.  CEQ  is  continuing  its 
examination  of  this  issue  and  intends  to 
publish  a  new  proposal  in  the  near 
future. 

FOR  FURTHER  INFORMATION  CONTACT 

Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place  NW.,  Washington.  D.C.  20006, 
(202)  395-5754. 
Dated:  February  3. 1984. 

A.  Alan  Hill 

Chairman. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  17  and  ^22 

Listing  Endangered  4nd  Ttireatened 
Species  and  Designating  Critical 
HatMtat;  Action  on  a  Petrtion  to  List  ttie 
Guadalupe  Fur  Seal 

agency:  National  Ma  ine  Fisheries 
Service,  NOAA,  Commerce 
action:  Petition  for  R  jlemaking  and 
Request  for  Informatii  in 
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practicable,  within  90  days  after 
receiving  such  a  petition  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  standard  for  petitions 
is  the  result  of  an  amendment  made  to 
Section  4  of  the  ESA  in  1982.  Proposed 
regulations  implementing  these 
amendments  were  published  in  the 
Federal  Register  (48  FR  36062-36069)  on 
August  8, 1983.  These  regulations  have 
not  yet  been  finalized.  The  Service 
interprets  "substantial  scientific  or 
commercial  information"  to  mean  the 
amount  of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  may  be  warranted. 
The  criteria  used  in  making  such 
determinations  are  found  in  50  CFR 
424.14(b). 

These  criteria  are  essentially  the  same 
as  those  contained  in  the  proposed 
regulations  implementing  the  1982 
amendments  to  Section  4  of  the  ESA  (48 
FR  36062-36069). 

Listing  Factors  and  Basis  for 
Determinations 

Pursuant  to  Section  4(a)(1)  of  the  ESA, 
a  species  is  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  Other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

The  1982  amendments  to  the  ESA 
clarify  that  determinations  concerning 
decisions  on  listings  shall  be  made 
solely  on  the  best  scientific  and 
commercial  data  available  after 
conducting  a  status  review  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State,  or  foreign  nation,  or  subdivision 
thereof,  to  protect  such  species.  The 
purpose  of  these  amendments  is  to 
ensure  that  decisions  in  every  phase  of 
the  process  to  list  or  delist  species  are 
made  solely  on  biological  criteria  and  to 
prevent  non-biological  considerations 
from  affecting  such  decisions  (H.R.  Rept. 
No.  97-835,  97th  Cong..  2d  Sess.  19  (1982) 
Conference  Report). 

Petition  Received 

On  November  21, 1983,  the  Service 
received  a  petition  from  Mr.  Richard  T. 
Tinney,  Jr.,  Seal  Rescue  Fund,  Center  for 
Environmental  Education,  to  list  the 
Guadalupe  fur  seal,  Arctocephalus 
townsendi,  as  an  endangered  species. 


The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Pursuant  to  Section  4  of  the  ESA,  this 
determination  requires  that  a  review  of 
the  status  olA.  townsendi  be  conducted 
to  determine  if  the  petitioned  action  is 
warranted.  In  addition.  Section  4  also 
requires  that  within  12  months  of  the 
date  of  receipt  of  a  "substantial" 
petition  the  Secretary  must  make  one  of 
the  following  findings:  (1)  The  petitioned 
action  is  not  warranted;  (2)  the 
petitioned  action  is  warranted;  or  (30  the 
petitioned  action  is  warranted,  but 
pending  listing  proposals  preclude 
immediate  proposal  of  a  regulation  to 
implement  the  action.  A  Notice  of  the 
finding  must  be  published  in  the  Federal 
Register  and  in  the  case  of  (2),  above, 
the  complete  text  of  a  proposed 
regulation  to  implement  the  action  must 
be  included. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data 
concerning  A.  townsendi,  the  Service  is 
soliciting  information  and  comments 
concerning  the  status  of  the  species  from 
any  interested  party.  The  Service 
requests  that  such  data,  information, 
and  comments  be  accompanied  by:  (1) 
Supporting  documentation,  such  as 
maps,  bibliographic  references,  or 
reprints  of  pertinent  publications;  and 
(2)  the  Party's  name,  address,  and  any 
association,  institution,  or  business  that 
the  Party  represents. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 

Dated:  January  30, 1984. 

Carmen ).  Blondin, 

Depu  ty  A ssis Ian  t  A dministrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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50  CFR  Part  268 

[Docket  No.  30706-125] 

Proposed  United  States  Standards  and 
Labeling  Requirements  for  Minced 
Fish  Meat 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking 
with  request  for  comments. 


Federal  Register  /  Vol.  49,  No.  27  /  Wednesday.  February  8,  1984  /  Proposed  Rules  4805 


summary:  The  Department  of 
Commerce  proposes  to  amend  the 
Federal  regulations  for  fishery  products 
by  establishing  standards  of  identity 
and  quality  (including  parameters  for 
measuring  compliance),  and  labeling 
requirements  for  the  small-particle 
product  resulting  from  the  application  of 
mechanical  equipment  employed  to 
separate  edible  fish  meat  from  bone  and 
skin.  The  product  recovered  by  this 
process  is  a  relatively  formless  mass  of 
small-particle  fish  meat  essentially  free 
from  skin  and  bone. 

This  proposed  rule  is  based  upon 
information  and  data  accumulated  by 
industry  and  Government  research  and 
development  activities  since  1972.  The 
requirements  to  be  established  by  this 
proposal  would  assure  that  U.S. 
consumers  receive  a  safe  and 
wholesome  product,  suitable  for  human 
food  use. 

DATE:  Comments  must  be  received  on  or 
before  August  6. 1984. 
ADDRESS:  Send  comments  to  the 
Director,  Office  of  Utilization  Research, 
National  Marine  Fisheries  Service, 
NMFS,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Brooker,  (Project  Leader, 
NMFS),  202-634-7458. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce 
proposes  to  amend  the  Federal  Fishery 
Products  Inspection  Regulations  by 
establishing  standards  of  identity, 
minimum  quality,  (including  parameters 
for  measuring  compliance),  and  labeling 
for  minced  fish  meat  produced  by 
employing  available  technology 
currently  in  use  in  the  meat,  poultry,  and 
fish  processing  industries. 

The  impact  of  the  proposed  standards 
would  assure  the  production  of  a 
consistent  product  of  uniform  quality 
which  would  be  wholesome,  safe,  and 
suitable  for  use  directly  as  human  food, 
or  as  a  suitable  ingredient  in 
combination  with  other  animal  or 
vegetable  protein  ingredients.  Use  of 
these  standards  by  industry  will 
facilitate  the  production  and  use  of  a 
variety  of  food  products  for  the  benefit 
of  U.S.  consumers  and  industry. 

Classification' 

The  NOAA  Administrator 
(Administrator)  has  reviewed  this 
proposed  rule  in  accordance  with 
Executive  Order  12291,  and  has 
determined  that  it  is  not  a  "major  rule" 
since  promulgation  of  these  standards 


will  have  no  adverse  effect  on  the 
economy,  costs  or  prices,  and  no  impact 
on  competition,  employment, 
investments,  or  productivity.  This  rule 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  for  consumers:  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovations,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

The  General  Counsel  of  the 
DepartmentDf  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act,  because  the  proposal 
only  relates  to  the  processing  of  one 
particular  type  of  fishery  product  which 
is  currently  being  produced  by  very  few 
firms  in  the  United  States.  It  does  not 
address  or  affect  all  processed  fishery 
products. 

The  Administrator  has  determined 
that  this  proposed  rule  does  not  require 
the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  of  1969. 

The  proposed  rulemaking  requires  no 
collection  of  information  from  those 
members  of  the  public  who  wish  to 
participate  in  the  seafood  inspection 
and  grading  program;  and  thereby, 
contains  no  information  collection 
requirements  as  defined  by  the 
Paperwork  Reduction  Act.  Participation 
in  the  NMFS  seafood  inspection 
program  is  strictly  voluntary. 

This  activity  has  been  identified  by 
the  Office  of  Management  and  Budget  as 
an  observer  function  and  therefore,  does 
not  constitute  a  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act. 

Request  for  Conunents 

Interested  persons  are  ininted  to 
submit  written  comments  concerning 
this  proposal.  The  Agency  is  particularly 
interested  in  receiving  additional 
scientific  information  on  methods  and 
procedures  that  can  easily  be  employed 
by  the  industry  and  could  be  used  as 
possible  alternative  process  controls  in 
the  processing  of  minced  fish  meat  to 
assure  that  a  wholesome,  safe,  suitable 
product  is  produced. 

Written  comments  should  be  sent  to 
the  Office  of  Utilization  Research. 
Comments  should  reference  the  docket 


number  which  appears  in  the  heading  of 
this  document. 

All  comments  submitted  on  this  notice 
will  be  made  available  for  public 
inspection  in  the  Office  of  Utilization 
Research  between  9:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  50  CFR  Part  266 

Food  grades  and  standards.  Food 
labeling.  Seafood. 

Dated:  September  22. 1983. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
a  new  Part  268  is  proposed  to  be  added 
to  Chapter  II  of  50  CFR  to  read  as 
follows: 

PART  268— UNITED  STATES 
STANDARDS  FOR  MINCED  FISH  MEAT 

Subpart  A— Minced  Fisti  Meat  From 
Codfishes 

Sec. 

268.100  Product  identity. 

268.101  Handling,  processing,  and 
packaging. 

268.102  Processing  controls. 

268.103  Quality  requirements. 

288.104  Labeling. 

268.105  Methods  of  analysis  and  sampling. 
Authority:  7  U.S.C.  1621-1630. 

Subpart  A— Minced  Fisti  Meat  From 
Codfisttes 

§268.100    Product  Identity. 

(a)  Minced  fish  meat  (MFM)  is  the 
food  product  mechanically  separated 
from  any  four  species  of  the  family 
Gadidae — codfishes: 

(1)  Gadus  morhua — Atlantic  cod; 

(2)  Merluccius  bilinearis — silver  hake 
(aka  whiting); 

(3)  Theragra  chalcogramma — walleye 
pollock  (aka  Alaska  pollock);  and 

(4)  Urophycis  chuss — red  hake. 
The  MFM  mechanically  spearated 

from  the  skin  and  bone  must  be 
processed  and  maintained  in 
accordance  with  good  commercial 
practices  and  meet  the  provisions  of  this 
part. 

(b)  No  more  than  2  percent  of  the  bone 
particles  present  in  MFM  by  weight  may 
have  a  length  greater  than  5.0 
millimeters,  and  no  bone  may  be  greater 
than  10  millimeters  in  length. 

(c)  The  MFM  resulting  from  the 
separating  process  may  not  have  a 
calcium  content  exceeding  0.20  percent, 
must  have  a  minimum  protein  content 
(Kjedahl  determination)  of  not  less  than 
14.5  percent  and  a  minimum  protein 
efficiency  ratio  (PER)  of  2.6.  and  must 
have  a  fat  content  of  not  more  than  2.0 
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percent.  No  food  additives  are  allowed 
in  this  product. 

§  2««.101    Handling,  processing. 

Fish  to  be  processd  into  MFM  must  be 
preserved  at  sea  >nd  ashore  at 
temperatures  not  to  exceed  36°F  (2°C) 
for  a  period  not  tp  exceed  4  days.  If 
frozen  at  sea  or  ashore,  the  fish  must  be 
hard  frozen  {0°F  4t  thermal  center) 
within  48  hours  after  the  freezing 
process  has  begu^.  and  maintained  at 
temperatures  notjto  exceed  0°F  (-18°C). 
Parts.of  fish  ("V"  and  "J"  cuts,  tail 
portions  of  frame$,  and  belly  flaps) 
containing  edible!  fish  meat  but 
excluding  heads  tnd  whole  frames  to  be 
subjected  to  the  separation  process  may 
be  held  for  no  more  than  24  hours  at 
36°F  (2°C)  or  held  in  coded  containers  or 
packaging  materi|al  suitable  for  direct 
contact  with  food  for  a  period  not  to 
exceed  60  days  at  0°F  (-18°C)  or  less 
before  the  separating  process  is  carried 
out.  Minced  fish  eieat  directly  after 
being  separated,  tnust  be  used 
immediately  as  ah  ingredient  in  a  food 
product  except  tljat  it  may  be  held  prior 
to  such  use  for  n0  more  than  12  hours  at 
36°F  (2°C)  or  lessj  or  must  be  frozen  to 
an  internal  temperature  of  0°F  (-18°C) 
or  less  within  12  pours  after  the  freezing 
process  has  cominenced,  and  held  prior 
to  use  for  no  more  than  180  days  in 
coded  containers  or  packaging  material 
suitable  for  diredt  conta^f  with  food. 

§  268.102    ProcesBing  controls. 

Minced  fish  meat  must  be  produced  in 
accordance  with  the  good  manufacturing 
regulations  contained  in  21  CFR  Part 
110. 

9  268.103    Quality  requirements. 

(a)  In  addition  |to  the  requirements 
given  in  §  268.100,  MFM  must  have  an 
odor  (for  the  rawi  product)  and  flavor 
and  odor  (for  the  cooked  product)  that 
are  characteristic  of  the  species  and  free 
from  rancidity,  bitterness,  stateness,  and 
off-flavors  and  off-odors. 

(b)  Frozen  milled  fish  meat  must  be 
thawed  for  evaluation  of  the  raw  odor. 
For  the  evaluation  of  flavor  and  odor  of 
MFM  after  cook  ng.  any  of  the  AOAC 


cooking  procedures  may  be  used. 
Sensory  evaluation  of  cooked  samples 
will  be  carried  out  as  soon  as  practical 
after  cooking  while  the  samples  are 
warm. 

§  268.104    Labeling. 

Packaged  MFM  requires  special 
handling  to  maintain  the  quality  and 
wholesomeness  condition  and  must 
have  prominently  displayed  on  the 
container — 

(a)  The  date  of  manufacture  of  the 
minced  fish  meat: 

(b)  Marked  "Keep  Refrigerated," 
"Keep  Frozen,"  "Perishable  Keep  Under 
Refrigeration,"  as  is  appropriate;  or 
similar  statements. 

§  268.105    Mettiods  of  analysis  and 
sampling. 

(a)  Finished  product  samples  of  MFM 
will  be  analyzed  in  accordance  with 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC),  13th  ed.,  1980, 
Sections  43.212-43.216  (pages  774-775), 
18.003  (page  285),  18.002  (page  289)  and 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  (JAOAC),  Vol.  66, 
No.  2. 1983.  Sections  24.D01-24.D02 
(pages  530-531),  and  43.D01-43.D02 
(page  543),  which  are  incorporated  by 
reference.  AltemaHve  methods  of 
analysis  may  be  submitted  to  the 
Administrator  to  determine  their 
acceptability  based  upon  their  accuracy, 
repeatability,  reproduceability,  and 
lowest  level  of  reliable  measurement  as 
demonstrated  by  at  least  three 
laboratories.  Copies  of  AOAC  methods 
may  be  obtained  from:  AOAC,  1111  N. 
19th  Street.  Arlington.  VA  22209. 

(b)  When  Type  I— Official 
establishment  and  product  inspection  is 
requested  and  provided  by  the  U.S. 
Department  of  Commerce,  the  following 
sampling  plans  and  procedures  for 
determining  compliance  shall  be  used: 

(1)  Except  as  provided  below,  a 
sample  of  at  least  one  pound  of  MFM 
will  be  taken  from  each  lot  to  verify  the 
requirements  contained  in  §  269.100  and 
§  268.103.  For  purposes  of  this 
paragraph,  a  lot  consists  of  MFM 


produced  in  no  more  than  one 
continuous  shift  of  up  to  12  hours.  All 
units  of  any  lot  must  be  available  for 
inspection. 

(2)  Analysis  of  calcium,  protein,  and 
fat  quality  may  be  performed  on  a  one 
pound  sample  from  only  one  randomly 
selected  lot  out  of  every  five  consecutive 
lots  if  the  preceding  ten  consecutive 
analyses  for  calcium,  protein,  and  fat 
establish  compliance  with  the 
requirement  of  §  268.100. 

(3)  Analysis  for  the  PER  value  in 

§  268.100  will  be  performed  on  a  one 
pound  sample  at  a  rate  of  at  least  once 
per  month  during  production.  If  the 
preceding  three  consecutive  analyses 
establish  compliance  with  the 
requirements  of  §  268.100,  these 
analyses  may  be  performed  on  a  one 
pound  sample  only  once  every  six 
months. 

(c)  When  Type  II — Lot  inspection  is 
requested  and  provided  by  the  U.S. 
Department  of  Commerce,  the  sampling 
plans  and  procedures  as  provided  in  50 
CFR  Part  260  shall  be  used. 

|FR  Doc  84-3283  Filed  2-7-«4:  8;45  am) 
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50  CFR  Parts  654  and  658 

Gulf  of  Mexico  Fishery  Management 
Council;  Stirimp/Stone  Crab  Public 
Hearings 

Correction 

FR  Doc.  84-2367  was  published  on 
page  3504  in  the  Friday,  January  27, 1984 
issue  of  the  Federal  Register.  This 
document  announced  public  hearings  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  to  discuss  a  proposed 
amendment  to  the  Shrimp  and  Stone 
Crab  Fishery  Management  Plans.  This 
document  was  inadvertently  published 
in  the  Notices  section  of  the  Federal 
Register.  It  should  have  appeared  in  the 
Proposed  Rules  section. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Information  Collection  Request  Under 
Review 

agency:  action. 

ACTION:  Information  Collection  Request 
Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
data  about  an  information  collection 
proposal  by  ACTION,  the  National 
Volunteer  Agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — William  W. 

Lovelace— 202-634-9310 
Agency  Address:  ACTION,  806 

Connecticut  Ave.,  NW.,  Washington, 

D.C.  20525 
Office  of  ACTION  Issuing  Proposal: 

Domestic  Operations 
Title  of  Form:  Project  Application 

(Young  Volunteers  In  ACTION  (YVA)) 
Type  of  Request:  Reinstatement 
Frequency  of  Collection:  Annually 
General  Description  of  Respondents: 

ACTION  will  award  grants  to  State  or 

local  governments,  non-profit 

institutions,  and  small  organizations. 


Estimated  Annual  Reporting  or 
Disclosure  Burden:  8,500  hours. 

Respondent's  Obligation  to  Reply: 
Required  to  obtain  or  retain  benefit. 

Person  responsible  for  OMB  Review: 
James  L.  Thomas.  202-395-6880 

lamea  B.  Williams, 

Director.  Office  of  Po/icyjond  Planning, 

ACTION. 

|FR  Doc.  84-3410  Filed  2-7-84;  MS  am| 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Section  800.6(d)(3)  of 
the  Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  the  Advisory  Council 
on  Historic  Preservation  will  meet  in  the 
Auditorium  of  the  Georgia  World 
Congress  Center,  285  International 
Boulevard.  Atlanta.  Georgia,  on 
February  27, 1984,  and  in  the  Veterans 
Hall  Room  of  the  Alumni  Hall,  Georgia 
State  University,  30  Courtland  Street, 
Atlanta,  Georgia,  on  February  28, 1984. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  Transportation;  the  General 
Services  Administrator  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor,  a 
mayor,  and  eight  non-Federal  members 
appointed  by  the  President. 

"The  Agenda  for  the  meeting  includes 
the  following: 

Call  to  Order 
Chairman's  Welcome 
Order  of  Business 


Consideration  of  Minutes  of  December  12r-13. 

1983.  Meeting 
I.  Section  106  Case:  Presidential  Parkway. 

Atlanta.  Georgia 
U.'Report  of  the  Executive  Director 

III.  Report  of  the  General  Counsel: 
Regulations  Review 

IV.  Report  of  the  Office  of  Cultural  Resource 
Preservation 

V.  New  Initiatives:  Policy  and  Planning 

VI.  New  Business 

DATE:  The  meeting  will  begin  at  9M) 
a.m.,  Monday,  February  27. 1984.  and 
continue  through  February  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  D.C.  20004,  202-786-0503. 

Dated:  February  3, 1984. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc  84-3414  Filed  Z-7-M:  8:45  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  3. 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
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Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  of  Clearance  Officer, 
USDA,  OIRM.  Room  |108-W.  Admin. 
BIdg..  Washington,  DlC.  20250,  (202)  447- 
4414. 

Comments  on  any  pf  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Rfegulatory  Affairs. 
Office  of  Managemeit  and  Budget, 
Washington.  D.C.  20103.  Attn.:  Desk 
Officer  for  USDA.     i 

If  you  anticipate  commenting  on  a 
submission  but  find  (hat  preparation 
time  will  prevent  yoii  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Reinstatement 

•  Extension  Service 
Wisconsin  Forests  Poducts  Price 

Review  Survey  Fotms 
2A.  2B,  3A.  4,  5,  6,  7A,  8A,  8C.  9 
Quarterly,  Semi-Anitually 
State  or  Local  Government.  Federal 
Agencies  or  EmpU  yees,  Small 
Businesses  or  Organizations:  900 
responses;  150  hours,  not  applicable 
under  3504(h)         j 
Theodore  Peterson.  1606)  262-0249 

Revised  I 

•  Animal  and  Plant  4ealth  Inspection 
Service 

9  CFR  Part  166  Swinj  Health  Protection 
VS— 13— 15 

On  Occasion,  Recordkeeping 
Farms,  Businesses:  2  00  responses;  132 
hours;  not  applicable  under  3504(h) 
R.  D.  Good.  (301)  434-8487 

•  Agricultural  Markjeting  Service 
Dairy  Research  and  [Promotion  Order 
DA— 15. 16. 17, 18, 19.  20.  26 

On  Occasion,  Monthly 

State  or  Local  Government,  Farms, 
Businesses:  92,29(  responses;  19,437 
hours;  not  applicable  under  3504(h) 

Benjamin  C.  Weavej-,  (207)  447-7101 

Extension  (Burden 

•  Statistical  Report  ng 
Listing  Sampling  Frii 
On  Occasion 
Farms:  102,000 

not  applicable  u 
Lee  Sandberg,  (202) 
Susan  B.  Hess. 
Acting  Department  d  tarance  Officer. 
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(phange) 

Service 
me  Surveys 


;  8,500  hours; 
er  3504(h) 
447-6820 


responses 
jnJ 


named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Packers  and  StocHyards 
Administration 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  fie  livestock  markets 


FaoMy  No.,  name,  and  localion  ot 
stockyard 


MN-134  Motley  Uvestock  Sales. 
Motley.  Minnesota 

MN-143  Rusniord  Sale  Barn.  Bush- 
ford.  Minnesota 

MN-147  Wisconsin  Feeder  Pig  Mar- 
ketng  Cooperative,  Sauke  Centre. 
Minnesota 

MN-165  Wisconsin  Feeder  Pig  Mar- 
ketng  Cooperative.  Pertiam.  Minne- 
sota 

MN-167  Sunon  Horse  Co..  Hose- 
mount.  Minnesota 

ND-112  Tn-State  Auction  Market. 
Hettinger.  Nortti  Dakota 


Date  ot  posting 


Jan.  19.  1963 
Mar  18.  1971 
Aug  31.  1970! 

Sept  9.  1974 

Sept.  8.  1975 
May  22.1959 


Chairperson,  Fuji  Adachi,  at  (307)  766- 
6139  or  the  Rocky  Mountain  Regional 
Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  February  3. 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-3394  Filed  2-7-84:  6:45  ami 
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Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C,  this  1st  day  of 
February.  1984. 
lack.W.  Brincktneyer. 

Chief  Financial  Protection  Branch  Livestock 
Marketing  Division^ 

|FR  Doc.  84-336  Filed  2-7-84:  8:45  am) 
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CIVIL  RIGHTS  COMMISSION 

Wyoming  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4:00 
p.m..  on  March  30, 1984,  at  the  Laramie 
County  Community  College,  ARP 
Building,  Room  142,  Cheyenne, 
Wyoming.  The  purpose  of  this  meeting  is 
to  present  material  on  Section  504  of  the 
Rehabilitation  Act  of  1973  and  discuss 
future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 


Wyoming  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  February  11, 1984,  at 
Laramie,  Wyoming  (FR  Doc  84-2100  on 
page  3231),  has  a  new  convening  date. 

The  meeting  will  be  on  March  3, 1984. 
The  address  and  time  will  remain  the 
same. 

Dated  at  Washington.  D.C.  February  3, 
1984. 

John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-3395  Filed  2-7-84:  8:45  8in| 
BILUNG  CODE  6335-01-11 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  tiie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Government  Finances 

(School  Systems) 
Form  Numbers:  Agency— F-33.  F-33-1, 

F-33-L1  OMB— 0607-0165 
Type  of  Request:  Revision  of  a  Currently 

Approved  Collection 
Burden:  524  respondents;  1,125  reporting 

hours 
Needs  and  Uses:  This  survey  collects 
financial  data  for  public  school 
systems.  Data  are  incorporated  with 
other  local  government  finance  data 
and  entered  into  the  national  income 
accounts.  Tax  data  gathered  in  this 
survey  are  used  by  the  Treasury 
Department  to  determine  the  tax  effort 
portion  of  the  formula  used  to 
administer  the  State  and  Local  Fiscal 
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Assistance  Program  of  1972  (General 
Revenue  Sharing]  School  Finance  data 
are  supplied  annually  to  the  Bureau  of 
Economic  Analysis  (BEA)  for  use  in 
determining  the  gross  national 
product. 
Affected  Public:  State  or  Local 

Governments 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-^1814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Dated:  February  2, 1984. 
Edward  Michals. 
Department  Clearance  Officer. 

|FR  Doc.  84-33«0  Filed  2-7-«4;  8:45  am| 
BUiJNG  CODE  3S10-CW-M 


Bureau  of  the  Census 

Members  of  ttie  Bureau  of  ttie  Census 
Performance  Review  Board 

The  following  individuals  will  serve 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board: 

(1)  Barbara  A.  Bailar 

(2)  Bryant  Benton 

(3)  William  P.  Butz 

(4)  Jerome  A.  Mark 

(5)  Roland  H.  Moore 
(6]  Charles  A.  Waite 

(7)  Katherine  K.  Wallman 

Dated:  February  2, 1984. 
C.  L.  Kincannon. 

Deputy  Director,  Bureau  of  the  Census. 

|FR  Dot.  84-3430  Filed  2-7-«:  MS  am| 
BILUNQ  CODE  3S1(M>7-M 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Application 

agency:  International  Trade 
Adtiiinistration.  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 


conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before 
February  28, 1984. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00006." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPlfMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (March.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 


4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares. 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-10  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  reiceved  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Fleetwood  International. 
Inc.,  Wall  Street  Plaza,  88  Pine  Street, 
New  York,  NY  10005. 
Telephone  No.:  212-425-2100. 
Application  No.:  84-00006. 
Date  Received:  January  24, 1984. 
Date  Deemed  Submitted:  January  25. 
1984. 

Members  in  Addition  to  Applicant: 
None. 
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Controlling  Entity: 


International,  Ltd.  (B  VML),  which  is  in 
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Balfour,  Maciaine 


turn  a  wholly  ownec 


Corporation.  Summary  of  Application: 
Fleetwood  Internatic  nal,  incorporated  in 
the  Stale  of  Delaware,  currently  exports 
under  its  own  name  and  the  trade  name 
of  BMIL  Internationj  1.  Fleetwood 
International  submit  :ed  an  application 


seeking  certification 


export  trade  aclivitii  s  and  methods  of 
operation. 
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B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Act ' 
of  Operation 


C)ld: 


'g^ 


1.  To  enter  into  a; 
an  exclusive  export 
Bally  Case  &  Cooler 
manufacturers  of 
Storage  Equipment 
provide  Related 

2.  To  enter  into 
with  distributors  in 
countries  for  export 
Refrigeration  and 
Equipment  in  forei 

3.  For  its  own 
manufacturers,  dist:  ib 
marketing  agents  to 
agreements  to 
quantities,  territories 
export  sales. 

4.  To  exchange 
information  among 
distributors,  sales 
and  customers 

5.  To  act  as  a 
buyers  in  the  Expor  I 


Pur:h 


Dated:  February  3. 1984. 
Irving  P.  Margulies. 
Acting  General  Couns  ?/. 

im  Do<    84-3426  Filed  2-7-8  i-  8  4!>  am| 
WLUNG  CODE  SSIO-OfMI 
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(Case  No.  646] 

Microelectronics  Research  institute 
and  Or.  Athd  M.  Harrison;  Order 
Temporarily  Denying  Export  Privileges 

This  Order  consolidates,  reverses  the 
sequence  of  listing  the  respondents,  and 
corrects  errors  in  two  orders  issued 
previously  in  this  proceeding:  The  Order 
of  November  23, 1983  (48  FR  54259 
(December  1, 1983)),  and  the  Order  of 
December  21, 1983  (48  FR  57347 
(December  29. 1983)).  The  Order  of 
November  23, 1983  temporarily  denied 
the  respondents  Microelectronics 
Research  Institute  and  Dr.  Athol  M. 
Harrison,  and  eleven  named  related 
parties  all  privileges  of  participating  in 
any  manner  or  capacity  in  the  export  of 
U.S.-origin  commodities  or  technical 
data.  The  Order  of  December  21. 1983 
amplified  the  addresses  listed  in  the 
Order  of  November  23, 1983  for  Dr. 
Harrison  and  three  of  the  named  related 
parties. 

The  instant  Order  consolidates  the 
two  previous  Orders,  thus  listing  in  one 
place  the  addresses  as  amplified  for  all 
respondents  and  related  parties, 
reverses  the  sequence  of  listing  the  two 
respondents,  and  also  corrects  the 
following  two  errors  in  the  Order  of 
November  23, 1983.  First,  in  the 
addresses  of  respondents 
Microelectronics  Research  Institute  and 
Dr.  Harrison,  that  Order  spelled  "Cape 
Town"  as  one  word,  rather  than  as  two. 
Second,  that  Order  inadvertently 
omitted,  from  Paragraph  IV,  immediately 
before  the  colon  preceding 
Subparagraph  (a),  the  following  phrase: 

.  or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on  behalf 
of  or  in  any  association  with  the  respondent 
or  any  related  party,  or  whereby  the 
respondent  or  any  related  party  may  obtain 
any  benefit  therefrom  or  have  any  interest  in 
or  participation  therein,  directly  or  indirectly. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  section  388.19  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399  (1983))  (the 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  all  export 
privileges:  to  the  Microelectronics 
Research  Institute,  P.O.  Box  7232  Loop 
Station,  7th  Floor,  Motor  and  General 
Building,  Cape  Town,  South  Africa,  and 
Banhock  Road,  Stellenbosch,  South 
Africa;  and  to  Dr.  Athol  M.  Harrison,  . 
Administrative  Director,  P.O.  Box  7232 
Loop  Station,  7th  Floor,  Motor  and 
General  Building,  Cape  Town,  South 
Africa,  and  13th  Floor,  BP  Center, 
Thiebolt  Center,  Cape  Town.  South 
Africa.  The  Microelectronics  Research 


Institute  and  Dr.  Harrison  are 
hereinafter  referred  to  collectively  as 
"respondents." 

The  Department  states  that  the 
respondents  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement  and  that  its  investigation 
gives  it  reason  to  believe:  (1)  That 
respondents  reexported  to  West 
Germany  and  attempted  to  divert  to  the 
Soviet  Union  U.S.-origin  commodities 
exported  to  the  respondents;  (2)  that, 
without  obtaining  specific  authorization 
from  the  Department,  respondents  have 
engaged  in  transactions,  involving  U.S.- 
origin  commodities,  with  Richard 
Mueller,  a  person  previously  denied  all 
U.S.  export  privileges  by  Order  dated 
August  6. 1981;  and  (3)  that  respondents 
may  make  similar  attempts  to  reexport 
or  divert  U.S.-origin  commodities  or 
technical  data,  and  engage  in, 
transactions  involving  such  commodities 
or  technical  data  with  persons  denied 
all  U.S.  export  privileges,  contrary  to  the 
Regulations,  unless  appropriate  action  is 
taken  to  preclude  such  attempts. 

Based  on  tbe  showing  made  by  the 
Department,  I  find^at  an  order 
temporarily  denying  all  export  privileges 
to  the  Microelectronics  Research 
Institute  and  Dr.  Athol  M.  Harrison,  and 
to  parties  related  to  them,  is  required  in 
the  public  interest  to  facilitate 
enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2401-2420  (Supp.  V 
1981)),  and  the  Regulations  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
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transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
flnancing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  at  least  one  of  the 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 
Detleff  Heppner.  c/o  Electronica- 

Stellsels.  lOf  Connaught  Road.  Parow, 

Cape  Town,  South  Africa 
Manfred  Schroder.  Buitenverwachtung 

Farms.  Constantia,  South  Africa 
Dr.  Hendrik  Christo  Viljoen,  c/o 

Microelectronics  Research  Institute. 

P.O.  Box  7232  Loop  Station.  7th  Floor. 

Motor  and  General  Building,  Cape 

Town,  South  Africa 
Clive  Whitton.  46  Moss  Street. 

Newlands,  South  Africa 
Act-Com,  Pty.  Ltd.,  Cape  Town,  South 

Africa 
Computer  Add-ons  Pty.  Ltd..  Cape 

Town.  South  Africa 
Dancontrol,  AG,  Zug.  Switzerland 
Electronica-Stellsels,  101  Connaught 

Road.  Parow,  Cape  Town.  South 

Africa 
Optronix  Pty.  Ltd.,  101  Connaught  Road, 

Parow,  South  Africa 
SEM  Investments  Pty.  Ltd.,  Cape  Town. 

South  Africa 
Electronika  S.A.  (pty.)  Ltd..  101 

Connaught  Road,  Beaconvale  (Parow), 

Cape  Town,  South  Africa,  and  P.O. 

Box  7232,  Roggebuai,  Cape  Province, 

8012,  South  Africa 


IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
any  related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  thereform  or  have 
any  interest  in  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  exported  from  the  United  States.   , 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  Order  is  effective 
immediately,  and  supersedes,  as  of  the 
date  hereof,  the  Order  of  November  23, 
1983  and  the  Order  of  December  21, 
1983.  The  instant  Order  remains  in  effect 
until  the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  Order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondents  and  the  above-named 
related  parties. 

Dated:  January  31, 1984,  5:00  pm  E.S.T. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

|FR  Doc  84-3403  Filed  2-7-84:  8:45  am) 
BILUNG  CODE  M10-DT-H 


IA-S88-014] 

Tuners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan; 
Partial  Revocation  of  Antidumping 
Rnding 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  partial  revocation  of 
antidumping  finding. 

summary:  On  October  25. 1983.  the 
Department  of  Commerce  published  a 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan.  The  tentative 
determination  to  revoke  in  part  applied 
to  one  exporter,  the  Sharp  Corporation. 
Sharp  made  all  sales  of  this 
merchandise  to  the  United  States  at  not 
less  than  fair  value  during  the  period 
January  1, 1973  through  January  31. 1977. 

Interested  parties  were  provided  an 
opportunity  to  submit  oral  or  written 
comments  on  the  tentative 
determination  to  revoke  in  part.  We 
received  no  comments.  Based  on  its 
analysis,  the  Department  is  revoking  the 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan  with  regard  to 
merchandise  from  Sharp. 
EFFECTIVE  DATE:  February  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Haley  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230. 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  25, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
49328)  a  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  (35  FR 
18914,  December  12, 1970). 

Scope  of  the  Review 

Imports  covered  by  the  partial 
revocation  are  shipments  of  tuners  (of 
the  type  used  in  consumer  electronic 
products)  from  Sharp.  These  imports 
consist  primarily  of  television  receiver 
tuners  and  tuners  used  in  radio 
'  receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  automobile  radios.  They  are 
virtually  all  in  modular  form,  aligned 
and  ready  for  simple  assembly  into  the 
consumer  electronic  product  for  which 
they  were  designed.  The  term 
"consumer  electronic  products"  relates 
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to  television  sets,  radios,  and  other 
electronic  products  oF  a  type  commonly 
bought  at  retail  by  he  usehold 
consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophon  c  tuners  which  are 
consumer  products  tliemselves,  but  not 
excluded  are  modular-type  stereophonic 
tuners,  which  are  intended  to  become 
component  parts  of  such  complete 
stereophonic  tuners.  Hiese  turners  are 
currently  classifiable  under  item 
numbers  685.1700  am  1  685.2976  of  the 
Tariff  Schedules  of  ti  le  United  States 
Annotated. 

The  partial  revoca  ion  is  based  on  the 
period  January  1, 197t}  through  January 
31, 1977,  during  whicn  Sharp  made  all 
sales  of  tuners  (of  the  tj'pe  used  in 
consumer  electronic  products)  to  the 
United  States  at  not  jess  than  fair  value. 

Partial  Revocadon  o^  Finding 

We  invited  interested  parties  to 
comment  on  the  tentative  determination 
to  revoke  in  part.  W^  received  no 
comments  on  requests  for  a  hearing. 
Based  on  our  analysis,  the  Department 
revokes  the  antidumping  finding  on 
tuners  (of  the  type  uJed  in  consumer 
efectronic  products)  from  Japan  with 
regard  to  raerchandiiie  from  Sharp.  This 
partial  revocation  a(  plies  to  all 
unliquidated  entries  of  this  merchandise 
from  Sharp  entered,  dt  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  19, 1977.  Thi  Department  will 
instruct  Customs  officers  to  proceed 
with  liquidation  of  this  merchandise 
without  regard  to  antidumping  duties. 

This  partial  revocation  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675(a)(1).  (c))  and  §§  353.53  and 
353.54  of  the  Comma-ce  Regulations  (19 
CFR  353.53,  353.54). 

Dated:  )anuary  27.  Ij  64. 
Alan  F.  Hotmer, 

Deputy  Assistant  Seen  taryfor  Import 
Administration. 

IFH  Dor.  M-3389  Filed  2-r-84:  B:45  ami 
BILUNG  CODE  3S10-D$-M 


Minority  Business  Pevelopment 
Agency 

Financial  Assistanoe;  CalHomia 

agency:  Minority  Development  Agency, 
Commerce. 

ACnON:  Notice. 


summary:  The  Minority  Business 
Development  Agendy  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 


operate  two  projects  for  a  10-month 
period  in  the  following  locations: 


Bak£BSF1£ld  MBDC^PROJeCT  1.0.  No.  09  10  84011  01 

Basic  MBDA  Cootnbulian. $120,416 

SCS  Conlnbolion _ -      12.042 

Total  Federal  Cootnbutioo 132.456 

Mmonufli  Cost  Sharing  CanMxHian -. 23.375 

Miiwtiom  Total  Protect  Cost - 155,833 

Stmt  and  End  Dale  July  1.  1984  lo  Apcl  30.  1965. 

N»v»JO  MBOC-PwojeCT  ID  No  09  10*4012  01 

Base  MBDA  Coo»»)olion »121.125 

SCS  Conlnbulioo — 12.112 

Total  Federal  Contriljolion _ - 133.237 

Minimuro  Cost  Sharmg  Comribukon _ 23.512 

Mimmum  Total  Protect  Cost 156.749 

Start  and  End  Date  July  1.  1984  to  Apr*  30.  1985 


Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  cost  through  Non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  March  8, 1984. 
ADDRESS:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue, 
Box  36114,  San  Francisco.  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Liz  Embry  at  (415)  556-^733. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications.  The  evaluation  criteria  is 
designed  to  facilitate  an  objective 


evaluation  of  competitive  applications 
for  the  Minority  Business  Development 
Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Sto^— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

—The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadersl;ip 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credientials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

—Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e. 
Chambers  of  Commerce,  trade 
association,  venture  capital 
organizations,  banks,  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 
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— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— if  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  t)e 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  arid 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Including  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilites,  voluntary  staff  time  and  space; 
and  finanical  resources  in  terms  or 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 

'  technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  Non-Federal 
sources.  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and-or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 


Non-Federal  sources.  The  order  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 
— Clear  explanations  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 
In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  for  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  categorj'  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer,  U.S.  Department  of 
Commerce  (DOC)  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  amon^all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 


held  at  the  following  address  and  time: 
San  Francisco,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue, 
Room  15022,  San  Francisco.  California 
94102,  February  15, 1984.  at  10.00  a.m. 

(11.800    Minority  Business  Development — 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  2. 1984. 
Xavier  Mena, 
Regional  Director. 

|KR  Doc  84-3424  Filed  Z-7-84;  ft4S  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Deep  Seat>ed  Mining;  Receipt  of 
Amendments  to  Applications  for 
Exploration  Licenses 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

action:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses 
and  of  intention  to  prepare  an 
Environmental  Impact  Statement 

summary:  On  June  25, 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  applications  from  Ocean 
Minerals  Company  (OMCO).  465  N. 
Bernardo  Avenue,  Mountain  View, 
California  94043  for  licenses  to  conduct 
deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fracture  Zone.  On  September 
21. 1983,  at  48  FR  43073  and  November  1. 
1983  at  48  FR  50387.  NOAA  published 
notice  of  amendments  to  those 
apphcations,  which  consolidated  into 
one  application.  On  January  11. 1984, 
OMCO  filed  an  amendment  to  its 
application  withdrawing  certain  areas  of 
the  deep  seabed  previously  included  in 
the  application  areas  and  adding  new 
areas  not  previously  included  in  the 
application. 

NOAA  announces  its  intention  to 
prepare  an  environmental  impact 
statement  (EIS).  as  required  by  section 
109(d]  of  the  Deep  Seabed  Hard  Mineral 
Resources  Act,  upon  certification  of 
OMCO's  application  for  an  exploration 
license,  and  invites  participation  of 
interested  agencies  and  persons.  NOAA 
will  use  information  in  its  programmatic 
environmental  impact  statement  on  first 
generation  seabed  mining,  which  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  in  September,  1981,  in 
preparing  the  EIS  on  the  license 
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will  further  make 
iscitssion  on  the  general 
Discharge 
Permit  on 
ies  being  developed 
any  public  comments 
notice  in  determing 
S.  Alternatives  to  be 
NO  AA  are  to  issue  or  not 
NOAA  expects  to  act 
jcfnse  during  1984. 
970.902.  which 
ial  information  from 
nterested  persons 
lo  examine  the 
to  the  amended 
provide  comments  on 
license  or  on  the 
the  EIS  to  NOAA  by 
foi|mation  concerning  the 
of  this  application 
m  the  officials  listed 


application.  NOA^ 
use  of  public  di 
National  PollutanI 
Elimination  Syst 
exploration  activi 
by  EPA,  as  well  ai 
in  response  to  this 
the  scope  of  the  E 
considered  by 
issue  the  license 
on  the  EIS  and  I 
Subject  to  15 
excludes  confiden! 
public  disclosure, 
will  be  permitted 
materials  relevant 
application  and  to 
the  contents  of  the 
content  or  scope 
April  9. 1984.  In 
date  of  certificat 
may  be  obtained 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Padan  or  i^aurence  J.  Aurbach, 


ofl 


icn  < 
f -or 


Division  of  Ocean 
Office  of  Ocean  a 


Minerals  and  Energy. 

d  Coastal  Resource 
Management,  NO^A,  Suite  105,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW.. 
P0235  (202)  653-8257. 

1984.. 


Washington.  D.C. 

Diited:  February  3, 
Approved: 
Paul  M.  Wolff. 

Assisting  Administn  <torfor  Ocean  Sen'ices 
and  Coastal  Zone  A/  magement. 
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Deep  Seabed  Mli 
Applications  for 


agency:  National 
Atmospheric  Admji 
Commerce. 
ACTION:  Notice  of 
amendments  to  appl 
Seabed  Mining  Ex  dI 
and  of  intention  tc 
Environmental  Im  )act 


mng;  Amendments  to 
Sxploration  Licenses 

Oceanic  and 
nistrafion. 


•eceipt  of 
ications  for  Deep 
oration  Licenses 


SUMMARY:  On  {un 
Oceanic  and 
Administration 
notice,  at  47  FR 
received  applica 
Mining  Associates 
Gloucester  Point 
licenses  to  conduct 
exploration 
Northeastern  Equ 
within  the  seabed 
as  the  Clarion-Cli 
On  October  28, 
November  1. 1983 
published  a  notice 
these  applications 
consolidated  info 
January  20. 1984. 


(•25.1982,  the  National 


prepare  an 
Statement. 


Atmiispheric 

(IVJOAA)  published  a 

that  it  had 
tibns  from  Ocean 
(OMA),  Box  2, 
Virginia  23062  for 
deep  seabed  mining 
activities  in  the 

torial  Pacific  Ocean 
area  generally  known 
)perton  Fracture  Zone. 

at  47  FR  47903  and 
at  48  FR  50386  NOAA 
of  amendments  to 
which  were 
3ne  application.  On 
OMA  filed  an 


19  32 


amendment  to  its  application 
withdrawing  certain  areas  of  the  deep 
seabed  previously  included  in  the 
application  areas. 

NOAA  announces  its  intention  to 
prepare  an  environmental  impact 
statement  (EIS),  as  required  by  section 
109(d)  of  the  Deep  Seabed  Hard  Mineral 
Resources  Act,  upon  certification  of 
OMA's  application  for  an  exploration 
license,  and  invites  participation  of 
interested  agencies  and  persons.  NOAA 
will  use  information  in  its  programmatic 
environmental  impact  statement  on  first 
generation  seabed  mining,  which  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  in  September,  1981,  in 
preparing  the  EIS  on  the  license 
application.  NOAA  will  further  make 
use  of  public  discussion  on  the  general 
National  Pollutant  Discharge 
Elimination  System  Permit  on 
exploration  activities  being  developed 
by  EPA.  as  well  as  any  public  comments 
in  response  to  this  notice  in  determining 
the  scope  of  the  EIS.  Alternatives  to  be 
considered  by  NOAA  are  to  issue  or  not 
issue  the  license.  NOAA  expects  to  act 
on  the  EIS  and  license  during  1984. 

Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
materials  relevant  to  the  amended 
application  and  to  provide  comments  on 
the  contents  of  the  license  or  on  the 
content  or  scope  of  the  EIS  to  NOAA  by 
April  9, 1984.  Information  concerning  the 
date  of  certification  of  this  application 
may  be  obtained  from  the  officials  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Paden  or  Laurence  J.  Aurbach, 
Division  of  Ocean  Minerals  and  Energy, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  Suite  105.  Page  1 
Building.  2001  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20235.  (202)  653-8257. 

Dated:  February  3, 1984. 

Paul  M.  Wolff, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

|FR  Doc  84-3466  Filed  2-7-84:  8:45  am| 
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Deep  Seat>ed  Mining;  Amendments  to 
Applications  for  Exploration  Licenses 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses 
and  of  intention  to  prepare  an 
Environmental  Impact  Statement. 


summary:  On  June  25. 1982,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  two  applications  from  the 
Kennecott  Consortium  (KCON).  1515 
Mineral  Square.  Salt  Lake  City.  Uath 
84147  for  licenses  to  conduct  deep 
seabed  mining  exploration  activities  in 
the  Northeastern  Equatorial  Pacific 
Ocean  within  the  seabed  area  generally 
known  as  the  Clarion-Clipperton 
Fracture  Zone.  On  November  1. 1983,  at 
48  FR  50386.  NOAA  published  notice  of 
an  amendment  of  the  applications.  On 
January  11. 1984,  KCON  filed  an 
amendment  to  its  appfications 
withdrawing  certain  areas  of  the  deep 
seabed  previously  included  in  the 
application  areas. 

NOAA  announces  its  intention  to 
prepare  an  environmental  impact 
statement  (EIS),  as  required  by  section 
109(d)  of  the  Deep  Seabed  Hard  Mineral 
Resources  Act,  upon  certification  of 
KCON's  applications  for  an  exploration 
license,  and  invites  participation  of 
interested  agencies  and  persons.  NOAA 
will  use  information  in  its  programmatic 
environmental  impact  statement  on  first 
generation  seabed  mining,  which  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  in  September,  1981,  in 
preparing  the  EIS  on  the  license 
applications.  NOAA  will  further  make 
use  of  public  discussion  on  the  general 
National  Pollutant  Discharge 
Elimination  System  Permit  on 
exploration  activities  being  developed 
by  EPA,  as  well  as  any  public  comments 
in  response  to  this  notice  in  determining 
the  scope  of  the  EIS.  Alternatives  to  be 
considered  by  NOAA  are  to  issue  or  not 
issue  the  licenses.  NOAA  expects  to  act 
on  the  EIS  and  licenses  during  1984. 

Subject  to  15  CFR  970.902,  which 
excludes  coi\fidential  information  from 
public  disclosure,  intertested  persons 
will  be  permitted  to  examine  the 
materials  relevant  to  the  amended 
applications  and  to  provide  comments 
on  the  contents  of  the  licenses  or  on  the 
content  or  scope  of  the  EIS  to  NOAA  by 
April  9. 1984.  Information  concerning  the 
date  of  certification  of  these 
applications  may  be  obtained  from  the 
officials  listed  below: 

FOR  FURTHER  INFORMATION  CONTACT. 

John  W.  Padan  or  Laurence  J.  Aurback, 
Division  of  Ocean  Minerals  and  Energy. 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOAA,  Suite  105,  Page  1 
Building,  2001  Wisconsin  Avenue  NW., 
Washington.  D.C.  20235.  (202)  653-8257. 

Dated:  February  3, 1984. 
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Approved: 

Paul  M.  WotfT. 

Assistant  Administrator  for  Ocean  Service 
and  Coastal  Zone  Management. 

|FR  Doc.  84-3467  Filed  2-7-84:  8:4S  *m\ 
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CONSUIIER  PRODUCT  SAFETY 
COMMISSION 

Policy  Regarding  Export  of  Products 
Which  Fail  To  Comply  With  Rules 
Issued  Under  ttie  Consumer  Product 
Safety  Act  and  Federal  Hazardous 
Substances  Act;  Notice  of  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  gives  notice  that  it  will 
discuss  the  issue  of  the  policy  to  be 
applied  to  export  of  products  which  fail 
to  comply  with  an  applicable  rule  issued 
under  the  Consumer  Product  Safety  Act 
or  the  Federal  Hazardous  Substances 
Act  at  a  public  meeting. 
DATE:  The  meeting  will  begin  at  10:00 
a.m.,  February  15, 1984. 

Place:  The  meeting  will  be  in  the  third 
floor  conference  room,  1111 18th  Street 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Schoem,  Assistant  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission 
will  discuss  matters  relevant  to  the 
policy  it  will  apply  to  exportation  of 
products  which  fail  to  comply  with  rules 
issued  under  the  Consumer  Product 
Safety  Act  (CPSA.  15  U.S.C.  2051  et  seq] 
or  tht  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261  et  seq). 

Last  year,  the  Commission  announced 
that  items  which  fail  to  comply  with  an 
applicable  standard  of  flammability 
issued  under  the  Flammable  Fabrics  Act 
(FFA,  15  U.S.C.  1191  et  seq.)  may  be 
exported,  whether  or  not  those  items 
have  been  in  domestic  commerce.  This 
statement  of  export  policy  under  the 
FFA  was  made  in  a  Memorandum  Order 
and  Decision  In  the  Matter  of  Imperial 


Carpet  Mills.  Inc.  (Docket  No.  80-2), 
issued  on  July  6, 1983.'  Thereafter,  the 
Commission  received  a  request  from 
four  public  interest  groups  to  reconsider 
the  export  policy  statement  made  in  the 
Imperial  Carpet  Mills  decision.  On 
January  11, 1964,  the  Commission  voted 
not  to  reconsider  that  policy  statement.^ 

At  the  meeting  of  February  15. 1984, 
the  Commission  will  discuss  factors 
relevant  to  the  issue  of  whether  an 
export  policy  similar  to  that  for 
noncomplying  items  subject  to  FFA 
standards  should  be  applied  to  items 
which  fail  to  comply  with  rules  issued 
under  the  CPSA  or  FFA. 

Provisions  of  the  CPSA  applicable  to 
export  are  in  section  18  of  that  act  (15 
U.S.C.  2057):  provisions  of  the  FHSA 
applicable  to  export  are  in  sections  5(b) 
and  18(d)  of  that  act  (15  U.S.C.  1264(b) 
and  1261,  note). 

The  Commission  meeting  to  discuss 
the  export  policy  to  be  applied  to 
products  not  in  compliance  with  rules 
issued  under  the  CPSA  or  FHSA  will 
begin  at  10:00  a.m..  February  15. 1984.  in 
the  Commission  conference  room,  3rd 
floor,  1111 18th  Street  NW.,  Washington, 
D.C.  The  meeting  will  be  open  to  the 
public;  the  number  of  persons  who  may 
attend  will  be  limited  only  by 
availability  of  space. 

Duted;  February  3, 1984. 
Sheldon  Butts. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  84-3461  Filed  2-7-84:  a4S  am| 
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DEPARTMENT  OF  DEFENSE 

Defense  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  9:00  a.m.  to  5:00  p.m.  on 
15  and  16  March  1984  in  Room  1E801, 
The  Pentagon,  Washington,  D.C. 
Meeting  sessions  will  be  open  to  the 
public. 


'  Commissioner  Edith  Barksdale  Sloan  voted 
aguinst  issuance  of  the  Memorandum  Decision  and 
Order,  and  issued  a  dissenting  opinion  in  this  case. 
The  Memorandum  Decision  and  Order  and 
Commissioner  Sloan's  dissenting  opinion  are 
available  for  inspection  in  Commission's  public 
reading  room.  8th  floor,  1111 18th  Street  NW., 
Washington.  D.C.  or  by  writing  or  calling  the  Office 
of  the  Secretary.  Consumer  Product  Safety 


Commission.  Washington.  D.C.  20207;  telephone 
(301)492-6800. 

'  Commissioner  Sam  Zagoria  voted  to  reconsider 
the  export  policy  statentent  contained  in  the 
Memorandum  Order  and  Decision  In  the  Matter  of 
Imperial  Carpet  Mills.  Inc.,  and  filed  a  dissenting 
statement.  Chairman  Nancy  Harvey  Steorts  and 
Commissioners  Terrence  M.  Scanlon.  Stuart  M. 
Statler.  and  Saundra  Brown  Armstrong  also  Tiled 
separate  statements  explaining  their  reasons  for 
voting  against  reconsideration.  All  of  these 
statements  are  available  in  the  Commission's  public 
reading  room,  or  by  writing  or  calling  the  Office  of 
the  Secretary. 


The  purpose  of  the  meeting  is  to 
review  the  development  and  calibration 
of  the  Armed  Services  Vocational 
Aptitude  Battery  Forms  11. 12.  and  13. 
scheduled  for  implementation  in 
October  1984.  The  agenda  for  the  next 
Committee  meeting,  scheduled  for  July 
1984,  in  Washington,  D.C.  will  also  be 
discussed. 

Persons  desiring  to  make  oral 
presentations  or  submit  %vritten 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  W. 
S.  Sellman,  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics), 
Room  2B271,  The  Pentagon,  Washington. 
D.C.  20301,  telephone  (202)  695-5525.  no 
later  than  29  February  1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
February  2. 1984. 

|FR  Doc  »4-3:iS(l  Filed  2-7-84:  8:45  amj 
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Department  of  the  Air  Force 

Air  Force  Institute  of  Technology, 
SutXiommittee  of  the  Air  University 
Board  of  Visitors;  Meeting 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  at  0900  on  7  March  1984  in  room 
2004  (ten  seats  available),  bidg  125. 
Wright-Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  Subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  findings  of  the 
Subcommittee  will  also  be  reported  to 
the  Commander,  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Captain  Peter  Macchia, 
Jr.,  Assistant  Chief,  Instructional 
Technology,  Directorate  of  Educational 
Plans  and  Programs,  Air  Force  Institute 
of  Technology,  (513)  255-5760  or  3791. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer.      • 

jFR  Doc.  84-3423  Filed  2-7-84:  8  45  amj 
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Department  of  ttie  'Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Coaimittee,  Anti- 
submarine Warfare  Task  Force; 
Closed  Meeting,  Correction 

Notice  was  given  December  16. 1983. 
at  48  FR  55897  of  a  *ieeting  of  the  Chief 
of  Naval  Operationi  Executive  Panel 
Advisory  Committee  Anti-Submarine 
Warfare  Task  Force  on  February  14-15. 
1984.  from  9  a.m.  to  5  p.m.  each  day.  The 
dates  and  times  for  that  meeting  have 
been  changed  to  Fepruary  28-29  and 
March  1, 1984.  fromj9  a.m.  to  5  p.m.  each 
day.  All  other  inforfiation  in  the 
previous  notice  remains  effective. 

For  further  infomiation  on  this 
meeting  contact  Lieutenant  Thomas  E. 
Arnold.  Executive  Secretary  of  the  Chief 
of  Naval  Operationi  Executive  Panel 
Advisory  CommitteJB.  telephone  (703) 
756-1205. 

Dated:  February  3, ' 
WUIiam  F.  Roos.  |r.. 
Lieutenant.  JAGC,  U.A  Naval  Reserve. 
Federal  Register  Liaiapn  Officer. 

(FK  Doc.  8^3419  Filed  2-7-8^  8:«5  am) 
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^ovisory 


Committee; 


Naval  Researcti  Ac 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  uommittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Rest  arch  Advisory 
Committee  Panel  on  Hospital  Care  will 
meet  on  March  2  and  3. 1984.  at  the 
Office  of  Naval  Research,  Room  915. 
Arhngton.  Virginia,  The  first  session  of 
the  meeting  will  cotnmence  at  9:00  a.m. 
and  terminate  at  4:00  p.m.  on  March  2. 
1984.  The  second  stssion  will  commence 
at  9:00  a.m.  and  terjninate  at  4:00  p.m.  on 
March  3. 1984.  All  sessions  of  the 
meeting  will  be  clobed  to  the  public. 

The  purpose  of  tie  meeting  is  to 
identify  critical  medical  issues  in 
support  of  Marine  Corps  amphibious 
operations  and  sustained  operations 
ashore  in  a  convenjtional  warfare 
environment.  In  adpition.  the  Panel 
members  will  reviaw  the  initial 
preparation  of  the  final  report  which 
will  include  sections  on  planning, 
disposition  and  utilization  of  Navy  and 
Marine  Corps  medical  assets  in  wartime 
scenarios.  These  njatters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  tojbe  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 


preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  February  3, 1984. 

WiUiam  F.  Roos.  Jr., 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  84-3418  Filed  2-7-84:  8:45  am] 
aiUJNO  CODE  M10-AE-4I 


are  so  inextricably 


intertwined  as  to 


DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs  Under 
ttie  Retiabilitation  Act  of  1973,  As 
Amended;  Application  Notices 
Establishing  Closing  Dates  for 
Transmittal  of  Fiscal  Year  1984 
Applications 

agency:  Department  of  Education. 
ACTION:  Application  notices  establishing 
closing  dates  for  transmittal  of  Fiscal 
year  1984  applications. 

SUMMARY:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
projects  under  certain  grant  programs 
awarded  by  the  Department  of 
Education  under  Titles  I  and  III  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

Organization  of  Notice 

This  notice  covers  certain 
discretionary  grant  programs 
administered  by  the  Rehabilitation 
Services  Administration  within  the 
Department  of  Education  in  which  there 
is  expected  to  be  competition  for  new 
projects  in  fiscal  year  1984. 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 


Transmittal  of  Applications: 
Applications  for  all  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

Applications  Delivered  by  Mail: 
Except  where  otherwise  specified 
immediately  below  and  in  the  individual 
program  announcements,  applications 
for  new  projects  must  be  addressed  to 
the  Department  of  Education 
Application  Control  Center.  Attention: 
(Appropriate  CFDA  No.).  Washington. 
D.C.  20202. 

Note. — Applicants  for  programs  under 
S4.12gD  (Rehabilitation  Continuing  Education 
Programs)  and  84.129Z  (State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program)  are  required  to  send  applications  to 
the  Regional  Offices  of  the  U.S.  Department 
of  Education.  The  individual  program 
announcements  for  these  programs 
specifically  direct  applicants  to  transmit 
applications  to  the  appropriate  Regional 
Office.  In  these  cases  applications  must  be 
mailed  or  hand  delivered  to  the  appropriate 
address  below: 

Region  I 

RSA  Regional  Commissioner, 
Department  of  Education.  OSERS. 
John  F.  Kennedy  Federal  Building. 
Room  E-400.  Boston.  Massachusetts 
02203 

Region  II 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS.  26 
Federal  Plaza.  Room  4106,  New  York. 
New  York  10278 

Region  III 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS. 
3535  Market  Street.  Room  3550. 
Philadelphia.  Pennsylvania  19101 

Region  IV 

RSA  Regional  Commissioner, 
Department  of  Education.  OSERS,  101 
Marietta  Street,  N.W..  Suite  821. 
Atlanta,  Georgia  30323 

Region  V 

RSA  Regional  Commissioner. 
Department  of  Education.  OSERS.  300 
South  Wacker  Drive,  15th  Floor, 
Chicago,  Illinois  60606 

Region  VI 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
1200  Main  Tower  Building,  Room  1400, 
Dallas,  Texas  75202 

Region  VII 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS.  324 
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E.  11th  Street,  11  Oak  Building.  10th 
Floor.  West,  Kansas  City,  Missouri 
64106 

Region  VIII 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
Federal  Office  Building,  Room  7415. 
19th  and  Stout  Streets.  Denver, 
Colorado  80202 

Region  IX 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
Federal  Office  Building,  Room  480.  50 
United  Nations  Plaza,  San  Francisco, 
California  94102 

Region  X 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
2901  Third  Avenue,  Room  120,  Seattle, 
Washington  98121 
An  applicant  must  show  proof  of 

mailing  consisting  of  one  of  the 

following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building.  »3, 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

or 

To  the  appropriate  Regional  Office  at 
the  address  given  above. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 


The  Regional  Offices  will  accept 
hand-delivered  applications  between 
8:30  and  4:30  p.m.  (local  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Fart  I — Programs  Listed  in  Chronological 
Order 


CFDA  No.  and  program 


84.129.  RehaMitalioo  Long-Temi'  Traio- 
iog  Protecis  (New  Protects) 

64  128E.  Special  Protects  arid  Derrxjo- 
strations  for  Providing  Vocational  Re- 
habiMation  Services  to  Severety  Handi- 
capped Indnnduals  (Spmal  Cord  Infury 
System  Protects— New  Protects) 

84  128H.  Handicapped  American  Indian 
VocatKKWI  RettaMrtation  Service  Prot- 
ects (New  Protects). 

84  128J.  Protects  tor.  Inrtiatmg  Special 
Recreation  Programs  for  Harxkcapped 
Individuals  (New  Protects) 

84  1290.  Rehabilitation  Contmung  Edu- 
cation Protects  (Nfew  Protects — Regwo 
Vonly). 

84  129Z.  state  Vocational  RehaMitaton 
Unit  In-Servioe  Training  Program  (New 
Proiects— Regions  I.  II.  V.  IX  and  X 
only). 


Closing  data 


Apr  2.  1984. 
Mar  26.  1984. 

Mar.  26.  1984. 
Apr  2.  1984 
May  1.  1984 
May  15.  1984. 


Part  II — Application  Announcements  for 
Each  Program 

84.129— Rehabilitation  Long-Term 
Training  Projects 

Closing  date:  April  2. 1984 — New 
Projects 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designated  for  training 
personnel  available  for  employment  in 
public  or  private  agencies  involved  in 
the  rehabilitation  of  physically  amd 
mentally  handicapped  individuals, 
especially  those  who  are  the  most 
severely  handicapped.  Historically 
Black  colleges  and  universities  are 
encouraged  to  participate  in  this 
program. 

A  vailable  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000,  including  $6,268,000  for  new 
rehabilitation  long-term  training 
projects.  Of  this  amount,  $4,019,000  is 
planned  for  the  categories  listed  below. 
The  range  of  funded  projects  is  expected 
to  be  from  $15,000  to  $175,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 


It  is  estimated  that  the  following  funds 
will  be  available  for  new  projects  in 
these  Long-Term  Training  categories: 


RehatuMation  Medone 

RetiatxMation  Counsakng 

Prosttietics  and  OrttnlK* 

RehaMrtation  Faokly  Admnotralian. 

RehabMation  Nursing 

Physical  Therapy _ 

Occupational  Trierapy 

Speech  Pathology  and  Audnlogy. 

RaMbiMation  o)  the  Btnd 

RetaMilaiion  o«  the  Deal 

Job  Ptocoment/Job  Devetopmer* 

Undergraduate  Educalxm  x  the  n«hit*mwn 

Total 


(rotfidodl 


S836.000 

S53.000 
394.000 
414.000 
415.000 
86.000 
172.000 
268.000 
229.000 
216.000 
109.000 


An  announcement  for  the  Long-Term 
Training  categories  of  Vocational 
Evaluation  and  Work  Adjustment. 
Rehabilitation  Psychology, 
Rehabilitation  of  the  Mentally  III,  and 
Other  Fields  and  Experimental  and 
Innovative  Training  Projects  will  be 
made  at  a  future  date. 

These  long-term  training  categories 
are  included  in  the  list  of  training  fields 
set  forth  in  the  program  regulations  in  34 
CFR  386.1  and  are  considered  annual 
funding  priorities  in  accordance  with  34 
CFR  75.105(b)(2)(ii). 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Development  Programs,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitation 
Services,  U.S.  Department  of  Education, 
Room  3329,  Mary  E.  Switzer  Building. 
400  Maryland  Ave.,  SW..  Washington. 
DC.  20202. 

Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  completing 
rehabilitation  long-term  training  projects 
during  the  1983-1984  academic  year. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

The  Secretary  urges  that  the  narrative 
portion  of  the  applications  for  new 
awards  not  exceed  25  pages  in  length. 
The  Secretary  further  urges  that  only  the 
information  required  be  submitted. 
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All  applicants  for  neW  projects  must 
submit  their  applicaliohs  to  the 
Department  of  Education  Application 
Control  Center. 

Applicable  regulatiatis:  Regulations 
applicable  to  this  progiam  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Long-Tarm  Training 
Program  (34  CFR  ParfsjaSS  and  386):  and 

(b)  Education  Depariment  General 
Administrative  Regulai  ions  (EDGAR) 
(34  CFR  Parts  74.  75,  77.  and  78). 

Further  information:  Martin  W. 
Spickler.  Ph.D..  Director.  Division  of 
Resource  DevelopmenI,  Rehabilitation 
Services  Administratioln,  U.S. 
Department  of  Education.  Room  3319, 
Mary  E.  Switzer  Buildiiig,  400  Maryland 
Avenue.  SW..  Washinflton,  D.C.  20202. 
Telephone:  (202)  245-0  \&7. 

84. 128E— Special  Profeipts  and 
Demonstrations  for  Providing 
Vocational  Rehabilitai  ion  Services  to 
Severely  Handicappea  Individuals 
(Spinal  Cord  Injury  Sy.  item  Projects) 

Closing  date:  March  26, 1984 — New 
Projects 

Authority  for  this  pn  igram  is 
contained  in  Section  31 1(a)(1)  of  the 
Rehabilitation  Act  of  1  )73.  as  amended. 
(29U.S.C.  777a(a)(l)). 

Awards  are  made  ur  der  this  program 
to  States  and  public  ar  d  other  nonprofit 
agencies  and  organizal  ions. 

The  purpose  of  this  jrogram  is  to 
support  projects  desigi  ed  to  expander 
otherwise  improve  vocational 
rehabilitation  services  and  other 
8er\'ices  for  severely  h  mdicapped 
individuals  including  spinal  cord 
injuries.  Projects  serving  exclusively 
individuals  with  spina  cord  injuries  are 
included  in  the  list  of  £  uthorized  project 
activities  set  forth  in  tlie  program 
regulations  in  34  CFR  >  73.10.  In 
accordance  with  34  CFR  75.105(b)(2)(ii). 
the  Secretary  has  selected  Spinal  Cord 
Injury  System  projects  as  an  annual 
funding  priority  by  res  ;rving  funds  for 
those  projects. 

Available  funds:  Thif  total  amount  of 
funds  awarded  under  Ihis  grant  program 
in  Fiscal  Year  1983  for  spinal  cord  injury 
system  projects  was  $-[,598. 614.  Average 
project  cost  of  the  17  f  mded  projects 
was  about  $271,000.  The  total  amount  of 
funds  available  for  spinal  cord  injury 
system  projects  in  Fist  al  Year  1984  is 
S5.240.000.  An  estimated  19  new  projects 
will  be  awarded  at  an  average  project 
cost  of  $276,000.  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  u  iless  the  amount 
is  otherwise  specified  jy  statute  or 
regulation. 


It  is  expected  that  all  new  projects 
funded  under  this  program  in  Fiscal 
Year  1984  will  be  limited  to  one  year  of 
support. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitation  Services. 
U.S.  Department  of  Education.  Room 
3329.  Mary  E.  Switzer  Building.  400 
Maryland  Avenue.  SW..  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed  25 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

All  applicants  for  new  projects  must 
submit  their  applications  to  the 
Department  of  Education  Control 
Center. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  as 
follows: 

(a)  Regulations  governing  the  Special 
Projects  and  Demonstration  for 
Providing  Vocational  Rehabilitation  to 
Severely  Handicapped  Individuals  (34 
CFR  Parts  369  and  373):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  information:  ].  Paul  Thomas, 
Project  Manager.  Model  Spinal  Cord 
Injury  System  Program,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Room  3425. 
Mary  E.  Switzer  Building,  Washington, 
D.C.  20202.  Telephone  (202)  447-8477. 

84. 128H— HANDICAPPED  AMERICAN 
INDIAN  VOCATIONAL 
REHABILITA  TION  SER  VICE 
PROJECTS 

Closing  date:  March  26, 1984 — New 
Projects 

Authority  for  this  program  is 
contained  in  Section  130  of  the 


Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  750) 

Awards  are  made  under  this  program 
to  the  governing  bodies  of  Indian  tribes 
located  on  Federal  and  State 
reservations. 

The  purpose  of  the  Handicapped 
American  Indian  Vocational 
Rehabilitation  Projects  Program  is  to 
support  projects  designed  to  provide 
vocational  rehabilitation  services  to 
handicapped  American  Indians  who 
reside  on  Federal  or  State  reservations 
in  order  to  prepare  them  for  suitable 
employment. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1983  was  $650,000.  As 
mandated  by  the  Congress,  all  FY  1983 
funds  were  awarded  to  the  Navajo 
Nation.  The  total  amount  of  funds  for 
this  program  in  Fiscal  Year  1984  is 
$715,000.  It  is  expected  that  three  new 
projects  will  be  awarded.  The  range  of 
funded  projects  is  expected  to  be  from 
approximately  $25,000  to  $650,000.  These 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal 
Year  1984  will  be  limited  to  one  year  of 
support. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitation  Services, 
U.S.  Department  of  Education,  Room 
3329,  Mary  E.  Switzer  Building.  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

All  applicants  for  new  projects  must 
submit  their  applications  to  the 
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Department  of  Education  Application 
Control  Center. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects  Program  (34  CFR  Parts  369  and 
371);  and 

(b)  Education  Department  General 
Administration  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  information:  Frank  S. 
Caracciolo,  Division  of  Special  Projects, 
Rehabilitation  Services  Administration, 
Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education,  Room  3327.  Mary  E. 
Switzer  Building,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0389. 

84.128/^Projects  for  initiating  special 
recreation  programs  for  handicapped 
individuals 

Closing  date:  April  2, 1984 — New 
Projects 

Authority  of  this  program  is  contained 
in  Section  316  of  the  Rehabilitation  Act 
of  1973,  as  amended.  (29  U.S.C.  777(f)) 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  which  initiate  programs 
of  recreational  services  for  handicapped 
individuals. 

A  vailable  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1983  was  $2,000,000.  The 
total  amount  of  funds  available  for 
Projects  for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals 
in  Fiscal  Year  1984  is  $2,000,000.  These 
funds  will  be  available  only  for  new 
projects.  An  estimated  27  grants  will  be 
awarded  with  an  average  grant  totalling 
about  $74,000.  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal  year 
1984  will  be  limited  to  one  year  of 
support. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitative  Services 
Administration,  Office  of  Special 
Education  and  RehabiHtation  Services, 
U.S.  Department  of  Education,  Room 
3329,  Mary  E.  Switzer  Building,  400 
Maryland  Avenue  SW.,  Washington, 


D.C.  20202.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  the  program 
information  package.  The  program 
information  is  intended  to  aid  applicants 
in  applying  for  assistance  under  this 
competition.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competitions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

All  applicants  for  new  projects  must 
submit  their  applications  to  the 
Department  of  Education  Application 
Control  Center. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  Projects  for 
Initiating  Special  Recreation  Programs 
for  Handicapped  Individuals  (34  CFR 
Parts  369  and  378);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  information:  Frank  S. 
Caracciolo,  Division  of  Special  Projects, 
Rehabilitation  Services  Administration, 
Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education,  Room  3327,  Mary  E. 
Switzer  Building,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0389. 

84. 129D — Rehabilitation  Continuing 
Education  Projects 

Closing  date:  May  1, 1984 — New  Projects 
(Region  V  only) 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies,  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographical  area  and  provide  for  a 
broad  integrated  sequence  of  training 
activities  that  focus  on  meeting 
recurrent  training  needs  of  rehabilitation 
personnel  employed  in  public  and 
nonprofit  programs  providing 
rehabilitation  services  to  severely 


physically  and  mentally  disabled 
individuals. 

Available  funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000.  Of  this  amount 
approximately  $2,200,000  is  available  for 
the  Rehabilitation  Continuing  Education 
Program  including  $274,001  for  the 
support  of  new  projects  in  Region  V.  In 
order  to  achieve  a  geographical 
distribution  of  projects  as  provided  for 
in  34  CFR  385.33,  funds  are  available  for 
the  support  of  new  projects  under  this 
program  in  Fiscal  Year  1984  in  Region  V 
only.  Availability  of  the  balance  of 
$1,952,999  for  the  support  of 
noncompeting  continuation  projects  in 
the  other  nine  Federal  Regions  was 
announced  in  a  separate  Federal 
Register  notice  dated  January  10. 1984. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are 
completing  Rehabilitation  Continuing 
Education  Programs  during  Fiscal  Year 
1984.  Additional  forms  and  instructions 
may  be  obtained  by  writing  to  the  Office 
of  Developmental  Programs, 
Rehabilitation  Services  Administration. 
Office  of  Special  Education  and 
Rehabilitative  Services.  U.S.  Department 
of  Education,  Room  3329,  Mary  E. 
Switzer  Building,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
-     The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed  25 
pages  in  length.  The  Secretary  fxurther 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

All  applicants  for  new  projects  under 
this  program  must  submit  their 
applications  to  the  Regional  Office  in 
Region  V. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 
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(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  (34  CFR  Parljs  385  and  389);  and 

(b)  Education  Depiirlment  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75, 1 7  and  78). 

Further  informatioiJ:  Ralph  A.  Church. 
Regional  Commissioi  er.  Rehabilitation 
Services  Adminisfrat  on.  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education. 
300  South  Wacker  Di  ive.  15th  Floor. 
Chicago,  Illinois  606(16.  Telephone:  (312) 
886-5372. 

S4.  129Z— State  Voce  tional 
Rehabilitation  Unit  I  i-Service  Training 
Program 

Closing  Dale:  May  IJ ,  1964 — New 
Projects  (Regions  1, 1  ,  V.  IX  and  X  only) 

Authority  for  this  jirogram  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  o\  1973.  as  amended. 
(29  U.S.C.  774).  I 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies,  and  other  oublic  or  nonprofit 
agencies  and  organisations,  including 
institutions  of  higher! education. 

The  purpose  of  thi^  program  is  to 
support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabilitation  units  in  program  areas 
essential  to  the  effective  management  of 
the  State  unit  prograin  of  vocational 
rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 
vocational  rehabilitj  tion  services  to 
severely  handicappt  d  individuals. 

Available  funds:  1  "he  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000.  Of  this  iimount 
approximately  $2,803,000  is  available  for 
new  and  noncompeling  continuation 
projects  under  the  S  ate  Vocational 
Rehabilitation  Unit 
program  in  Fiscal  Yitar  1984. 

In  order  to  achiev  3  a  geographical 
distribution  of  projects  as  provided  for 

n  (34  CFR  385.33)  fi  nds  for  new  projects 


under  this  program 
distributed  in  Fisca 


following  Federal  R  >gions: 


Region  I 

Regwo  H.„ 
Regoo  V... 
Regan  IX.. 
Region  X... 


ire  expected  to  be 
Year  1984  to  the 


.S224.460 
.  29.103 

..  267.220 
,.  199.231 
,.  146.965 


Availability  of  th  ;  balance  of 
SI. 933,012  under  thi  i  program  for  the 
support  of  noncomf  eting  continuation 
projects  in  Federal  legions  II,  III.  IV,  V, 
VI.  VII.  VIII  and  IX  was  announced  in  a 
separate  Federal  Register  notice  dated 
January  10, 1984. 


These  estimates  do  not  bind  the 
Department  of  Education- to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are 
completing  State  Vocational 
Rehabilitation  Unit  In-Service  training 
projects  during  Fiscal  Year  1984.  ^ 

Additonal  forms  and  program 
information  packages  for  new  awards 
are  available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education.  Room 
3329.  Mary  E.  Switzer  Building.  400 
Maryland  Avenue.  SW..  Washington, 
D.a  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed  25 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
be  submitted. 

All  applicants  for  new  projects  under 
this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 

following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  program  (34  CFR  Parts 
385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  information:  Martin  W. 
Spickler.  Ph.D..  Director,  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education. 
Room  3319.  Mary  E.  Switzer  Building, 
400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-0087. 


Dated:  February  3, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

|KK  One.  84-3416  Filled  2-7-«4;  &45  am| 

BILLING  COOe  4000-01-W 

National  Diffusion  Network  Program; 

Application 

agency:  Office  of  Educational  Research 

and  Improvement,  Department  of 

Education. 

ACTION:  Application  Notice  for  Fiscal 

Year  1984. 


Applications  are  invited  for  new 
Developer  Demonstrator  projects  under 
the  National  Diffusion  Network  program 
for  fiscal  year  1984. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L.  97-35). 
(20  U.S.C.  3851) 

The  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education,  and  other  nonprofit 
institutions  or  agencies,  that  have 
developed  exemplary  educational 
programs  which  have  been  approved  by 
the  Department  of  Education's  Joint 
Dissemination  Review  Panel. 

The  purpose  of  the  program  is  to 
promote  the  widespread  installation 
across  the  Nation  of  rigorously 
evaluated,  exemplary  educational 
programs.  Developer  Demonstrator 
projects  disseminate  a  specific 
exemplary  educational  program 
nationwide.  No  funds  are  available  for 
program  development. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  30. 1984. 

Applications  Delivered  by  Mail: 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.073  A.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
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postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new 
Developer  Demonstrator  grant  will  be 
notified  that  its  application  will  not  be 
considered. 
Applications  Delivered  by  Hand: 
An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center 
(Room  5673,  Regional  Office  Building  3), 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  Developer 
Demonstrator  grant  that  is  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Because  of  the 
limited  resources  available,  the 
Secretary  has  selected  priorities  taking 
into  account  unmet  national  needs. 
Programs  will  be  selected  for  funding  by 
a  separate  competition  in  each  priority 
area.  This  year,  applications  will  be 
accepted  in  the  following  priorities: 

1.  Technology — Computer  science 
programs  that  enable  students  to 
accomplish  one  or  more  of  the 
following — 

(i)  Understand  the  computer  as  an 
information,  computation,  and 
communication  device; 

(ii)  Use  the  computer  to  enhance 
instruction  in  English,  mathematics, 
science,  social  studies,  or  for  personal 
and  work-related  purposes;  or 

(iii)  Understand  the  world  of 
computers,  electronics,  and  related 
technologies. 

(2).  Adult  literacy — Programs  for 
functionally  illiterate  adults  or  pre- 
adults. 

3.  Preservice-Inservice — Programs 
that  improve  teaching  and  the  quality  of 
instruction  through  either  or  both  of  the 
following — 

(i)  The  identification  and  transfer  of 
non-traditional  practices; 

(ii)  The  application  of  current  research 
findings  in  learning,  teaching,  and 
management. 

Under  this  priority,  the  Secretary 
particularly  invites  applications  from 
programs  that  utilize  incentives  for 
improving  instructional  effectiveness. 


teacher  recognition  programs,  and 
career  ladder  programs.  Included  in  this 
invitation  are  programs  designed  to 
reduce  attrition  and  improve 
performance  of  college  students  in 
difficult  courses  or  areas  of  study. 

4.  Gifted  and  Talented— Programs  for 
gifted  and  talented  students. 

5.  Special  Education— Programs  for 
handicapped  students. 

6.  Early  Childhood— Programs  for 
preschool  and  early  elementary  school 
children. 

7.  Career  Education.  Vocational 
Education,  and  the  y4r/s— Programs  that 
advance  students'  personal,  educational, 
and  occupational  goals,  such  as  courses 
in  the  fine  and  performing  arts, 
vocational  education,  and  industrial 
arts. 

8.  Foreign  Languages — Foreign 
language  programs  that  accomplish  one 
or  more  of  the  following — 

(j)  Introduce  students  to  non  Fjiglish- 
speaking  cultures; 

(ii)  Heighten  awareness  and 
comprehension  of  one's  native  tongue: 
or 

(iii)  Serve  the  Nation's  needs  in 
commerce,  diplomacy,  defense,  and 
education. 

9.  Science. 

10.  Reading. 

11.  Written  or  Oral  Communications. 

12.  Mathematics  or  Higher 
Mathematics. 

13.  Health. 

\4.  Social  Studies. 

It  is  expected  that  new  Developer 
Demonstrator  awards  will  be  for  a 
project  period  not  to  exceed  four  years, 
contingent  on  performance  and 
availability  of  funds. 

Intergovernmental  Review  ' 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

"This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  or  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation    ' 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 


•  Increase  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not:  and 

•  Revokes  OMB  Circular  A-fl5. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondar>- 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Flonda 

Georgia 

Hawaii 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maryland 


Michigan 

Mississippi 

Minnesota 

Missouri 

Montana 

Nebraska 

Ne\'ada 


South  Cariilina 

South  Dakota 

Tennessee 

Teicas 

L'lah 

Vermont 

Virginia 


New  Hampshire  Washington 

New  lersey  West  Virginia 

New  Mexico  Wisconsin 

New  York  Wyoming 

North  Carolina  District  of 
Ohio  Columbia 

Oklahoma  Puerto  Rico 

Oregon  Virgin  klands 
Pennsylvania 


Massachusetts      Rhode  Island 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  However,  for  this 
program,  if  the  specific  States  in  which 
the  applicant  may  work  have  not  been 
determined,  this  requirement  need  not 
be  accomplished  now.  A  list  containing 
the  single  point  of  contact  for  each  State 
is  included  in  the  application  package 
for  this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  29. 
1984,  to  the  following  address: 
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The  Secretary,  UjS.  Department  of 
Education,  Room  4^1,  84.073A.  400 
Maryland  Avenue.  pW.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  Jnaihng  will  be 
determined  on  the  iame  basis  as  for 
applications.)  I 

PLEASE  NOTE  TJHAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THEl  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICATIpNS  TO  THE 
ABOVEADDRESS 

Available  Funds:  The  estimated 
amount  available  for  new  awards 
included  in  this  announcement  will  be 
$1,390,000.  It  is  estimated  that  twenty- 
eight  (28)  new  projects  will  be  funded. 
This  estimate  does  pot  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  o^  to  the  amount  of 
^at  amount  is 
I  by  statute  or 


any  grant,  unless  th 
otherwise  specifiec 
regulations. 

Application  Forn 
will  be  available  od 


is:  Application  forms 
February  10, 1984 
and  may  be  obatinid  by  writing  to  the 
National  Diffusion  Network,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Rooiii  613  Brown  Building, 


Washington,  D.C. 
must  be  prepared 
accordance  with  tl 
instructions,  and  fc 


3202.  An  application 
id  submitted  in 

regulations, 
rms  included  in  the 


program  information  package.  However, 


ition  package  is  only 
^licants  in  applying 

this  program, 
ram  information 

to  impose  any 


the  program  infor 
intended  to  aid  app 
for  assistance  unde 
Nothing  in  the  prog 
package  is  intende^ 
paperwork,  application  content, 
reporting,  or  grantqe  performance 
requirements  beyotd  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  program.  The 
Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secre  tary  urges  applicants 
not  to  submit  information  that  is  not 
requested.  (Approved  OMB  #1850-0086, 
expiration  date  10/86) 

Applicable  Regu  'ations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  Educafio  i  Department 
General  Administr  itive  Regulations 
(EDGAR)  in  34  CFl :  Parts  74,  75,  77,  78 
and  79. 

(b)  Regulations  governing  the  National 
Diffusion  Network  jProgranr,  as  proposed 
for  codification  in  i  4  CFR  Part  796. 
published  in  the  Federal  Register  at  48 
FR  57090  on  Decen  ber  27, 1983,  when 
published  as  final  regulations,  will 
govern  awards  for  "iscal  year  1984. 

Applications  are  being  accepted 
based  on  the  propc  sed  rules.  If  any 
substantive  changes  are  made  in  the 


final  regulations,  applicants  will  be 
given  the  opportunity  to  revise  their 
applications. 

Further  information:  For  further 
information,  contact  Ms.  Lois  N. 
Weinberg,  Education  Program 
Specialist,  National  Diffusion  Network, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  613 
Brown  Building.  Washington,  D.C.  20202. 
Telephone:  (202)  653-7006. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073.  National  Diffusion  Network 
Program) 

Dated:  February  1, 1984. 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc  B4-3417  Filed  2-7-84:  8:4S  am] 
BILLING  CODE  400(M>1-II 


National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
ACTION:  Notice  of  meeting. 

SUMIWARy:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  February  27, 1984,  8:30  a.m.  to  1:00 
p.m.,  adult  basic  education  volunteer 
program  visitation  to  Operation 
Mainstream.  YMCA.  Lee  Circle;  1:00 
p.m.  to  5:00  p.m..  committee  meetings. 
February  28-29, 1984  9:00  a.m.  to  5:00 
p.m.,  full  Council  meeting. 
ADDRESS:  Monteleone  Hotel,  214  Rue 
Royale,  New  Orleans,  La. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks.  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  NW., 
Washington.  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the    \ 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 


respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes; 

•  Review  and  analysis  of  testimony 
received  by  the  Council  on  the  Adult 
Education  Act. 

•  Review  and  analysis  of  the  Council's 
Literacy  Report. 

•  Final  Review  of  the  Council's  1983 
Annual  Report. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St..  NW..  Suite  323. 
Washington.  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  D.C.  on  February  2, 
1984. 

Rick  Ventura, 

Executive  Director,  National  Avisory  Council 
on  Adult  Education. 

|FR  Doc  84-3399  Filed  2-7-84;  8:45  am) 
BILLING  CODE  4O0(M)1-M 


National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  meeting  of  the  Annual 

Report  Committee.  Notice  of  this 

meeting  is  required  under  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act. 

DATES:  February  22. 1984.  9  a.m.  until 

conclusion  of  business. 

ADDRESS:  National  Advisory  Council  on 

Indian  Education,  425  13th  Street.  NW.. 

Suite  326.  Washington.  D.C.  20004.  202/ 

376-8882. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lincoln  C.  White.  Executive  Director. 
National  Advisory  Council  on  Indian 
Education.  Pennsylvania  Building.  Suite 
326.  425  13th  Street.  NW.,  Washington. 
D.C.  20004  (202)/376-8882) 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
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responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
programs  benefiting  Indian  children  and 
adults. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Council  Office. 

The  proposed  agenda  includes: 

(1)  Development  of  the  10th  Annual 
Report. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street. 
NW..  Suite  326,  Wshington,  D.C.  20004. 

Date:  February  3, 1984.  Signed  at 
Washington,  D.C. 
Lincoln  C.  White, 

Director,  National  Advisory  Council  on 
Indian  Education. 

|FR  Doc.  84-3398  Filed  2-7-84;  8.45  am) 
BILLING  CODE  4000-01-M 


National  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education. 

action:  Notice  of  Partially  Closed 

Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES:  February  29, 1984,  8:30  a.m.  until 
conclusion  of  business  (8:30  a.m.  to. 9:30 
a.m.  Closed):  March  1, 1984,  9:00  a.m. 
until  conclusion  of  business. 
ADDRESS:  Sheraton  Hotel  and  Tower. 
225  S.  West  Temple  Street.  Salt  Lake 
City.  Utah  84110  (801/328-2000). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lincoln  C.  White,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  Pennsylvania  Building,  Suite 
326.  425  13th  Street,  NW.,  Washington, 
D.C.  20004  (202)/ 376-8882) 
SUPPlfMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  292-318),  through  advising 
Congress,  the  Secretary  of  Education. 


the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
programs  benefiting  Indian  children  and 
adults. 

On  February  29, 1984,  from  8:30  a.m.  to 
9:30  a.m.,  the  Search  Committtee  will 
present  to  the  full  Council  its  report 
reagarding  the  "Search"  for  the  Director, 
Indian  Education  programs.  The  meeting 
will  be  closed,  for  that  time  period,  as 
the  report  will  touch  upon  matters  that 
would  disclose  information  of  e 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if  conductd 
in  open  session.  Such  matters  are 
protected  by  exemption  (6)  of  section 
552b(c)  of  Title  5  U.S.C.  and  as  provided 
for  in  section  10(d)  of  the  Federal 
Advisory  Committee  Act. 

The  remainder  of  the  meeting  will  be 
open  to  the  public.  The  proposed  agenda 
includes: 

(1)  Report  from  the  Search  Committee 
(closed) 

(2)  Chairman's  Report 

(3)  Executive  Director's  Report 

(4)  Review  of  NACIE  FY'84  Budget 

(5)  Action  on  Previous  Minutes 

(6)  Election  of  Officers 

(7)  Committee  Discussions  and  Reports 

(8)  Status  of  Title  IV  Reauthorization 

(9)  Public  Testimony. 

Records  shall  be  kept  of  all  Council 
proceedings  including  a  summary  of  the 
activities  of  the  closed  portion  of  the 
meeting  which  would  be  informative  to 
the  public  consistent  with  the  policy  of 
section  552b(c)  of  title  and  will  be 
available  to  the  public  at  the  Council's 
Office.  425  13th  Street.  NW..  Suite  326. 
Washington.  D.C.  20004. 

Date:  February  1, 1984.  Signed  at 
Washington,  D.C. 
Lincoln  C.  White, 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 


|FR  Doc.  84-3400  Filed  2-7-64;  8:45  am) 
BILUNG  CODE  4000-01-M 
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DEPARTIMENT  OF  ENERGY 

Office  Of  the  Secretary 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 


Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  transfer  of  special 
nuclear  material  of  United  States  origin 
from  Japan  to  France  and  to  the  United 
Kingdom  for  the  purpose  of 
reprocessing. 

The  proposed  transfers  are  as  follows: 

(1)  528  irradiated  fuel  assemblies 
containing  237,200  kilograms  of  uranium, 
enriched  to  1.17  percent  in  U-235,  and 
2,196  kilograms  of  plutonium  from  the 
Mihama  Units  1,  2,  and  3.  the  Takahama 
Units  1  and  2.  and  the  Ohi  Units  1  and  2 
to  France; 

(2)  112  irradiated  fuel  assemblies 
containing  43,200  kilograms  of  uranium, 
enriched  to  0.98  percent  in  U-235.  and 
379  kilograms  of  plutonium  from  the 
Mihama  Units  1,  2.  and  3,  the  Takahama 
Units  1  and  2,  and  the  Ohi  Units  1  and  2 
to  the  United  Kingdom: 

(3)  24  irradiated  fuel  assemblies      ^ 
containing  9,400  kilograms  of  uranium, 
enriched  to  1.38  percent  in  U-235.  and  80 
kilograms  of  plutonium  from  the  Dcata 
Unit  No.  1  to  France; 

(4)  63  irradiated  fuel  assembUes 
containing  24.486  kilograms  of  uranium, 
enriched  to  1.16  percent  in  U-235.  and 
230  kilograms  of  plutonium  from  the 
Genkai  Units  1  and  2  to  the  United 
Kingdom;  and 

(5)  119  irradiated  fuel  bundles 
containing  23,000  kilograms  of  uranium, 
enriched  to  1.39  percent  in  U-235.  and 
180  kilograms  of  plutonium  from  the 
Tokai  Unit  No.  2  to  France. 

The  foregoing  proposed  transfers  are 
designated  as  RTD/EU  (]A)— 60,  61,  62. 
63,  and  64,  respectively. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
not  put  to  any  use.  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 


4824 


which  the  reports 
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131  of  the  Atomic  Energy  Act  of  1954,  as 


amended  (42  U.S.C 


quired  by  section 


2160)  are  submitted 


to  the  Committee  o^i  Foreign  Affairs  of 
the  House  of  Repre  sentatives  and  the 
Committee  on  Fore  gn  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  cor  currently. 

For  the  Department  of  Energy. 

Dated:  February  2.   984. 
George  |.  Bradley,  )r.. 
Principal  Deputy  Assi  itant  Secretary  for 
International  Affairs. 

|FR  Doc.  84-33Se  Filed  2-7-8  :  8:45  am| 
BILIJNQ  COOC  MSO-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Swi^erland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Goverhment  of  the  United 
States  of  America  sind  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  imended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Govertiment  of  the  United 
States  of  America  iind  the  European 
Atomic  Energy  Conmunity  (EURATOM) 
Concerning  Peacefi  il  Uses  of  Atomic 
Energy,  as  amende  1. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
Switzerland  to  the  United  Kingdom  for 
the  purpose  of  repracessing.  The 
material  consists  o"49  irradiated  fuel 
elements  containing  15,137  kilograms  of 
uranium  enriched  tD  0.99  percent  in  U- 
235,  and  139  kilograms  of  plutonium, 
from  the  Beznau  nUclear  power  stations. 
This  subsequent  aijrangement  is 
designated  as  RTD|/EU  (SD)-48. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  jvill 
not  be  transferred  rom  the  reprocessing 
site,  nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Ac  of  1954,  as  amended, 
it  has  been  determ  ned  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  (  ommon  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  soor  er  than  fifteen  days 
after  the  date  of  pi  blication  of  this 
notice,  and  after  fi  "teen  days  of 
continuous  sessioi  of  the  Congress, 


beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  February  2, 1984. 
George ).  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  84-M57  Filed  2-7-«4:  8:45  am] 
BILUNG  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-481-0061 

Arizona  Public  Service  Co.;  Refund 
Report 

February  3. 1984. 

Take  notice  that  on  November  17. 
1983,  Arizona  Public  Service  Company 
(Arizona)  submitted  for  filing  its  refund 
report,  pursuant  to  a  Commission  Letter 
Order  of  October  4, 1983. 

Arizona  states  that  the  required 
refund  was  forwarded  to  Colorado  River 
Indiana  Irrigation  Project  (CRIIP). 

On  December  5, 1983.  Arizona 
submitted  for  filing  a  revised  refund 
report.  Arizona  states  and  an 
inadvertent  error  was  in  the  original 
refund  computations,  which  omitted 
appropriate  sales  tax  amounts  and 
applicable  interest  for  the  billing  months 
of  January  1983  through  September  1983. 

Arizona  further  states  that  a  check  in 
the  amount  of  $2,067.60  was  forwarded 
to  CRIIP  on  December  1. 1983.  This 
amount  represents  Arizona's  additional 
refund  obligation  for  the  sales  tax,  as 
well  as  interest  on  the  difference 
calculated  to  the  day  of  the  supplement 
refund  (December  1, 1983). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  February  13  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-3433  Filed  2-7-84;  8:4S  am) 
WLUNO  COOE  (717-01-11 


(Docket  No.  TA84-1-21-001  (PGA84-1, 
IPR84-1,AP84-1)1 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  3, 1984. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  30, 1984,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  be  effective  on  March  1, 1984: 
Ninety-second  Revised  Sheet  No.  16 
Third  Revised  Sheet  Nos.  16B  through 

16D 
Thirty-first  Revised  Sheet  No.  64 
Tenth  Revised  Sheet  Nos.  64E  through 

641 

Columbia  states  that  the  rates  set 
forth  in  Ninety-second  Revised  Sheet 
No.  16  reflect  a  $1.12  demand  decrease 
and  a  11.64(t/dth  commodity  increase, 
which  results  in  an  approximate 
increase  of  $343,500  applicable  to  sales 
rate  schedules  for  the  subject  PGA 
period.  This  reduction  is  composed  of 
the  net  of  (1)  a  downward  adjustment  to 
Columbia's  base  sales  rates,  (2)  a 
Purchased  Gas  Adjustment  which 
reflects  a  decrease  in  the  current  cost  of 
gas,  (3)  a  net  increase  in  the  PGA 
surcharge,  (4)  a  decrease  in  the  Advance 
Payment  Adjustment,  (5)  twelve-month 
surcharge  associated  with  retroactive 
payments  to  Columbia's  pipeline  and 
producer  suppliers,  and  (6)  a  six-month 
surcharge  relating  to  take-or-pay 
reimbursement  to  Panhandle  Eastern 
Pipe  Line  Company. 

In  addition,  the  Purchased  Gas 
Surcharge  amounts  set  forth  on  Third 
Revised  Sheet  Nos.  16B  through  16D 
provides  for  the  recovery  of  $704,272  in 
gas  purchase  costs  over  the  six-month 
period  ending  August  31. 1984.  such 
costs  to  be  recovered  from  customers 
receiving  service  under  Columbia's  Rate 
Schedule  SGES. 

Further.  Columbia's  filing  also 
contains  material  related  to  the 
affiliated  entities  test  contained  in 
section  601(b)(1)(E)  of  the  NGPA.  Copies 
of  the  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  Februrary 
13, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  Hling 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  a4-343S  Filed  2-7-84^  8:45  ami 
BUiJNG  CODE  (717-01-11 

(Docket  No.  RP79-28-003] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  3, 1984. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  January  30, 1984,  tendered  for 
filing  proposed  changes  to  its  FERC  Gas 
Tariff  as  follows: 

Original  Volume  No.  1 

First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  117 
First  Revised  Sheet  No.  118 

Original  Volume  No.  2 

Tenth  Revised  Sheet  No.  72 
Tenth  Revised  Sheet  No.  73 
Seventh  Revised  Sheet  No.  92 
Seventh  Revised  Sheet  No.  93 
Seventh  Revised  Sheet  No.  126 
Eighth  Revised  Sheet  No.  145 
Eighth  Revised  Sheet  No.  146 
Seventh  Revised  Sheet  No.  263 
Sixth  Revised  Sheet  No.  320 
Sixth  Revised  Sheet  No.  337 
Sixth  Revised  Sheet  No.  386 
Sixth  Revised  Sheet  No.  387 
Sixth  Revised  Sheet  No.  440 
Sixth  Revised  Sheet  No.  484 
Sixth  Revised  Sheet  No.  493 
Sixth  Revised  Sheet  No.  567 
Sixth  Revised  Sheet  No.  596 
Fifth  Revised  Sheet  No.  628 
Fifth  Revised  Sheet  No.  750 
Fourth  Revised  Sheet  No.  1097 
Third  Revised  Sheet  No.  1194 
Third  Revised  Sheet  No.  1195 
Second  Revised  Sheet  No.  1268 
Second  Revised  Sheet  No.  1302 
Second  Revised  Sheet  No.  1303 
Second  Revised  Sheet  No.  1338 
Second  Revised  Sheet  No.  1339 
Second  Revised  Sheet  No.  1370 
Second  Revised  Sheet  No.  1371 
Second  Revised  Sheet  No.  1438 
First  Revised  Sheet  No.  1462 
First  Revised  Sheet  No.  1521 
First  Revised  Sheet  No.  1555 
First  Revised  Sheet  No.  1587 
First  Revised  Sheet  No.  1588 

The  revised  tariff  sheets  proposed  to 
become  effective  March  1, 1984,  reflect  a 
reduction  in  Columbia  GulPs  annual 


jurisdictional  revenues  of  $586,449  in 
compliance  with  the  Commission's 
Order  of  October  4, 1983,  at  Docket  No. 
RP79-28-000  approving  the  uncontested 
Stipulation  and  Agreement  of  Offshore 
Construction  of  Natural  Gas  Pipelines. 
The  annual  reduction  to  Columbia  Gulfs 
revenues  consist  of  $467,717  applicable 
to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
$118,732  to  other  jurisdictional 
customers.  Columbia  Gas  will  file  the 
annual  reduction  ($467,717)  to  its  base 
rates  in  their  PGA  filing  on  January  30, 
1984,  with  the  rates  to  be  effective 
March  1, 1984. 

Copies  of  this  filing  are  being  mailed 
to  each  of  Columbia  Gulfs  jurisdictional 
customers,  as  well  as  to  each  of 
Columbia  Gas'  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  February  13, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Columbia  Gulfs 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3434  Filed  2-7-84:  8:4S  am) 
BtLUNO  CODE  6717-«1-M 


[Docket  No.  TA84-1-22-003] 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  3, 1984. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  30, 1984,  filed  revised  tariff 
sheets  pursuant  to  Sections  12  (PGA 
Clause),  12A  (Incremental  pricing 
Surcharges),  and  13  (Research, 
Development  and  Demonstration  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  its  tariff.  The  revisions, 
shown  on  Thirty-Eighth  Revised  Sheet 
No.  16  and  Tenth  Revised  Sheet  No.  72- 
C  provide  for  Consolidated's  semiannual 
PGA  to  be  effective  March  1, 1984.' 


Consolidated  has  included  in  its  filing: 

(a)  Rate  increases  from  pipeline 
suppliers  in  the  amount  of  $27.9  million: 
and 

(b)  Rate  decreases  from  producer 
suppliers  in  the  amount  of  $12.4  million; 

(c)  A  surcharge  of  16.30  cents  per 
dekatherm  to  recoup  amounts 
accumulated  in  account  191, 
Unrecovered  Purchased  Gas  Costs. 

Consolidated  states  that  it  is 
continuing  to  collect  the  Mid-Louisiana* 
special  surcharge  which  was  placed  into 
effect  September  1. 1983.  and  that  it  has 
reflected  purchases  from  producers  at 
quantities  and  prices  computed  on  a 
"saturated"  basis. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  hear  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  13, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-3436  Filed  2-7-84:  8:45  am) 
BHXING  COOE  (717-01-11 


■  By  order  issued  December  20. 1963.  in  Docket 
No.  CP80-346-000.  the  Commission  authorized  a 


corporate  reorganization  by  which  Consolidated 
Gas  Transmission  Corporation  succeeds  to 
substantially  all  of  the  business  and  properties  of 
Consolidated  Gas  Supply  Corporation,  effective  as 
of  lanuary  1, 1984. 

Consolidated  slates  that  the  reorganization  is 
scheduled  to  be  consummated  in  mid-February, 
after  which  Consolidated  Gas  Transmission 
Corporation  will  adopt  the  tariff  of  Consolidated 
Gas  Supply  Corporation.  Although  the  instant  Tiling 
is  being  made  by  Consolidated  Gas  Supply 
Corporation,  it  is  anticipated  that  it  will  become 
effective  on  March  1. 1964.  as  part  of  the  tariff  (by 
adoption)  of  Consolidated  Gas  Transmission 
Corporation.  Accordingly,  the  filing  reflects  Hope 
Gas.  Inc..  as  a  jurisdictional  customer  of 
Consolidated,  and  contains  supporting  materials 
bearing  the  name  of  Consolidated  Gas  Transmission 
Corporation. 

»  Public  Service  Commission  of  the  State  of  Net- 
York  vs.  Mid-Louisiana  Gas  Company,  et  al.  103  S. 
Ct.  3024  (|une  28. 1963)  affirming MidLouisinna  Gas 
Company  v.  FERC.  664  F  2d.  530  (1961). 
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(Docket  No.  ERS4-235-000I 
El  Paso  Electric  Co;  FHing 

February  3, 1984.  j 

The  filing  Compahy  submits  the 
following: 

Take  notice  that  ^n  )anuary  25, 1964, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  <is  an  initial  rate 
Tiling,  an  "Interchatfge  Agreement 
between  El  Paso  anjd  M-S-R  Public 
Power  Company,"  dated  December  30, 
1983  (Agreement).  81  Paso  states  that 
this  Agreement  provides  a  basis  for 
exchange  of  energy  between  parties  on 
a  returnable  basis  and  on  an  economy 
basis.  The  Agreement  also  provides  for 
emergency  assistance.  El  Paso  has 
requested  that  this  Agreement  be 
accepted  for  filing  and  made  effective 
on  April  1, 1984. 

El  Paso  further  stfites  that  copies  of 
this  filing  have  been  served  upon  the 
Public  Utility  Commission  of  Texas,  the 
Mexico  Public  Service  Commission,  and 
M-S-R  Public  Powe»  Agency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  skould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Streej,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  mbtions  or  protests 
should  be  filed  on  or  before  February  20. 
1984.  Protests  will  bje  considered  by  the 
Commission  in  detefmining  the 
appropriate  action  tp  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Anj  person  wishing  to 
become  a  party  mus  t  file  a  motion  to 
intervene.  Copies  o^  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioi  i. 
Kenneth  F.  Plumb, 
Secretary. 

\tV  Doc  84-3437  Filed  3-7-Si  8:45  am| 
aiUJNQ  COOC  •717-01-M 


(Docket  Nos.  ER80-31S-000  and  ER80-450- 
0011 

Kansas  City  Powers  &  Light  Co^ 
Compliance  Filing  , 


February  3, 1984. 

Take  notice  that 
January  19, 1984,  Ki 
Light  Company  (Kl 
filing  its  complianc( 
compliance  with  th( 
Order  of  March  3.  l| 


y  letter  dated 
nsas  City  Power  & 
1)  submitted  for 
report  in 
Commission's 
83.  and  in 


compliance  with  a  Ijetter  from  the 
Commission  Staff  dated  December  23, 
1983.  The  report  shdws  that  no  refunds 
are  owing  to  any  of  the  customers  by 


virtue  of  the  Comm 


ssion's  Order  of 


March  3, 1983,  as  well  as  the  terms  of 
the  approved  Settlement  between  KCPL 
and  the  customers  in  Docket  No.  EL81- 
11-000  which  was  previously 
consolidated  vwth  the  referenced 
dockets.  KCPL  also  states  that  it  is 
seeking  Commission  or  Staff  advice  as 
to  the  proper  procedures  for  recovering 
from  the  customers  amounts  over- 
refunded  to  them  by  KCPL  in  the 
referenced  dockets  and  in  Docket  No. 
EL81-1 1-000. 

Copies  of  this  filing  are  being  sent  to 
all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  February  13, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  M-.MSK  FiM  Z-7-M:  lt4S  am) 
aiUJNQ  COOC  •717-01-11 


(Docket  No.  TA84-1-60-0001 

Locust  Ridge  Gas  Co.;  Ctiange  In 
Rates 

February  3, 1984. 

1  ake  notice  that  on  January  31, 1984, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  3 
and  Original  Volume  No.  1  and  the 
following  tariff  sheets  to  be  effective 
March  1, 1984: 

Sixteenth  Revised  Sheet  No.  lA 
Ninth  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchase  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 
period  of  March  1, 1984,  through 
September  30, 1984.  The  overall  effect  of 
the  filed  for  adjustments  to  Locust 
Ridge's  sales  rate  is  a  decrease  of 
$0.4924  per  MMBTU. 

Locust  Ridge  requests  waiver  of  the 
Commission's  regulations  to  the  extent, 
if  any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 


Washington.  D.C.  20426.  in  accordance 
with  Sections  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  14. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  D(><;  84-343g  Filed  2-7-64: 8:45  am) 
BILUNG  CODE  C717-01-II 


(Docket  No.  TA84-1-25-002] 

Mississippi  River  Transmission  Corp., 
Rate  Change  in  Filing 

FebruHry  3, 1984. 

Take  notice  that  on  January  30. 1984. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Second  Revised  sheet  No.  4  and 
First  Revised  Sheet  No.  4A  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  An  effective  date  of  March  1. 1984.  is 
proposed. 

Second  Revised  Sheet  No.  4  is  being, 
submitted  pursuant  to  Mississippi's  gas 
tariff  to  track  pipeline  and  producer  rate 
changes  and  to  recover  gas  costs  which 
have  accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account.  First  Revised  Sheet  No.  4A 
indicates  that  Mississippi  projects  zero 
incremental  pricing  surcharges  to  its 
direct  market  and  sale  for  resale 
customers. 

Mississippi  states  that  the  overall 
effect  of  the  purchased  gas  cost 
adjustments  contained  on  Second 
Revised  Sheet  No.  4  is  to  increase 
Mississippi's  Rate  Schedule  CD-I  and 
CD-2  demand  rates  by  $1,142  per  Mcf 
and  decrease  its  Rate  Schedule  CD-I 
and  CD-2  commodity  rates  by  $.4312  per 
Mcf.  Appropriate  adjustments  were  also 
made  to  Mississippi's  Rate  Schedule 
SGS-1  and  Rate  Schedule  PI-1  single 
part  rates.  Mississippi  states  that  the 
annualized  cost  impact  of  the  pipeline 
and  producer  cost  changes  is  an 
approximate  increase  of  $.8  million.  The 
increase  in  purchased  gas  costs  is 
coupled  with  a  decrease  in  the 
Surcharge  Adjustments  from  those 
previously  in  effect.  The  cost  impact  of 
the  reduced  Surcharge  Adjustments  over 
the  next  six  month  period  is  an 
approximate  $15.6  million  decrease.  It  is 
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claimed  that  the  net  effect  of  the  gas 
cost  increases  and  the  Surcharge 
Adjustment  reduction  over  the  next  six 
month  period  is  a  cost  reduction  of  $13.6 
miUion. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  385.211  and  385.214.of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  13, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3440  Filed  2-7-84:  8:4S  am| 
BILLING  CODE  6717-01-M 


[  Docket  No.  CP83-485-000  ] 

Texas  Gas  Transmission  Corp^ 
Amended  Application 

February  2. 1984. 

Take  notice  that  on  January  27. 1984. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  an  amended 
application  in  the  above-docketed 
proceeding  concerning  its  application  to 
transport  natural  gas  to  the  City  of 
Memphis  Light.  Gas.  and  Water  Division 
(MLGW)  for  delivery  to  the  W.  R.  Grace 
(Grace)  fertilizer  plant  located  north  of 
the  city.  This  filing  is  more  commonly 
known  as  the  "AMFEED"  application. 

Texas  Gas  proposes  in  its  amendment 
that  the  Commission  authorize  its  new 
"Transportation  Program"  which  would 
implement,  with  some  modification,  the 
AMFEED  program  on  a  system-wide 
basis  to  retain  load  in  the  Texas  Gas 
system. 

Texas  Gas  would  file  and  place  into 
effect  new  transportation  rates 
designated  the  TSC  rates.  It  is  equal  to 
the  fixed  costs  component  of  its 
presently  effective  commodity  rate  per 
zone.  The  TSC  rate  applicable  to  the 
zone  in  which  MLGW  and  Grace  are 
located  is  the  same  transportation  rate 


proposed  in  the  original  AMFEED 
application. 

Texas  Gas  further  states  that  the  TSC 
rates  will  be  available  only  to  those 
Texas  Gas  customers  subject  to  its  SG, 
G,  CD,  or  CDL  rate  schedules  and  to  the 
extent  and  only  to  the  extent  that  Texas 
Gas  performs  transportation  services  for 
its  customers  for  the  ultimate  benefit  of 
industrial  or  large  commercial  end-users 
who  at  the  time  they  begin  participating 
in  the  Transportation  Program,  have 
requirements 'of  at  least  3,000  Mcf  of  gas 
each  month  from  the  customer,  and  who 
either  (a)  have  closed  wholly  or 
partially,  or  will  close  wholly  or 
partially,  their  existing  facilities  due  to 
the  economics  of  gas  supplies;  (b)  have 
switched  or  will  switch  from  natural  gas 
to  alternate  fuels  to  satisfy  the 
requirements  of  their  facility;  on  (c) 
have  commenced  purchasing,  or  intend 
to  commence  purchasing  their  gas 
requirements  directly  or  indirectly  from 
a  supplier  serving  the  customer  with 
supplies  other  than  supplies  provided  by 
Texas  Gas  to  such  customers.  It  may 
also  be  necessary  to  place  a  volumetric 
limitation  on  the  amount  of  gas 
transported  under  the  proposed 
program. 

Texas  Gas  notes  that  it  will  retain  the 
revenues  realized  in  connection  with  the 
transportation  services  to  be  performed 
under  the  Transportation  Program.  Such 
rate  treatment  is  appropriate  under  the 
Transportation  Program,  since  any 
transportation  revenues  received  will  be 
off-set  to  revenues  from  sales  that 
would  otherwise  have  been  made. 

The  implementation  of  the 
Transportation  Program  does  not 
contemplate  the  release  of  any  volumes 
of  gas  partially  committed  or  dedicated 
to  Texas  Gas  for  use  in  its  general 
system  supply.  However,  Texas  Gas 
seeks  only  abandonment  authority  on 
behalf  of  its  producer-suppliers  with 
respect  to  certain  volumes  presently 
dedicated  to  Texas  Gas  which  are 
classified  under  section  102(d)  of  the 
NGPA  and,  volumes  of  gas  dedicated  to 
Texas  Gas  which  are  classified  under 
sections  102(c).  103(c),  and  107  of  the 
NGPA  which  at  the  time  such  volumes 
are  released,  are  priced  at  or  above 
Texas  Gas'  then  weighted  average  cost 
of  gas  (WACOG).  Texas  gas  requests 
that  the  Transportation  Program  be 
authorized  for  a  limited  term  of  one  year 
from  the  date  of  the  order  authorizing 
the  implementation  of  this  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
amended  application  should  on  or 
before  February  23, 1984.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  S  157.10).  All  prote«U 
rded  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  a  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-3*42  Filed  2-7-M:  8:45  «n| 
BILLING  COOE  nn-OI-M 


(Docket  No.  RPS4-4S-000 

Texas  Gas  Pipe  Line  Corp^  Proposed 
Ctianges  in  FERC  Gas  Tariff 

February  3. 1984. 

Take  notice  that  Texas  Pipe  Line 
Corporation  (TGPLC),  on  )anuary  31. 
1984  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  revenues, 
exclusive  of  purchased  gas  cost 
adjustments,  from  jurisdictional  sales 
and  service  by  $42,568  based  on  the  12- 
month  period  ending  October  31, 1983. 
as  adjusted.  TGPLC  states  that  the 
principal  reason  for  the  proposed  rate 
increases  are  attributable  to  increased 
gas  costs.  Filing  for  new  rates  is  made 
pursuant  to  regulation  154.38  requiring  a 
rate  base  tariff  filing  every  36  months 
maximum. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  14. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  now  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kennelfa  F.  Plumb, 

Secretary. 

\rH  Doa  S4-3441  Filed  2-7-M:  ftIS  ^m) 
nUJNG  CODE  C717-01-II 


dE)  at  44-kV  or 
ng  area 

Contract  14-06- 
8A)  between 


Western  Area  Power  /(dfninistration 

Central  Valley  Project  Proposed 
Transmission  Rate  Adjustment 

AGENCY:  Western  Area  ^ower 
Administration,  DOE. 
ACTION:  Notice  of  a  Proaosed 
Adjustment  in  the  Rate  Schedule  for 
Third  Party  Transmission — Central 
Valley  Project,  California. 

SUMMARY:  The  Westemj  Area  Power 
Administration  (Western)  is  proposing  a 
minor  rate  adjustment  It  update  and 
supersede  the  transmiss  ion  charges 
contained  in  the  Centra  Valley  Project 
(CVP)  customers'  powei  sales  contracts. 
Charges  and  losses  assessed  for 
delivery  of  power  by  tht  Pacific  Gas  and 
Electric  Company  (PGa 
above,  within  the  whee 
boundary  designated  b 
200-294flA  (Contract  2! 
PGandE  and  Western,  are  included  in 
the  CVP  wholesale  firmjpower  rate. 
PGandE  assesses  a  high|er  rate  and 
additional  losses  for  beljow  44-kV 
deliveries  and  also  assesses  different 
charges  and  losses  for  deliveries  that 
are  outside  the  Contract  2948A  wheeling 
area  boundary.  Western  proposes  to  bill 
those  CVP  customers  wi 
wheeled  by  PGandE  an< 
below  44-kV,  or  deliverfed  outside  of  the 
wheeling  area  boundary ,  for  all  costs 
greater  than  the  charges  and  losses 
associated  with  the  44-1  ;V  or  above 
deliveries  within  the  wheeling  area 
boundary. 

DATE:  All  comments  are  due  within  30 
days  after  the  publicati(  n  of  this  notice 
in  the  Federal  Register.  I  since  this  is  a 
minor  rate  adjustment  ajs  defined  by  the 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extern  lions  for  the 
Alaska,  Southeastern,  Southwestern, 
and  Western  Area  Powisr 
Administrations,"  10  CFR  903,  there  will 
be  no  formal  public  information/ 
comment  forums. 
ADDRESS:  For  further  information 
contact:  Mr.  David  G.  C  jleman.  Area 
Manager.  Sacramento  /Irea  Office. 
Western  Area  Power  Administration, 
2800  Cottage  Way,  Sacramento,  CA 
95825,  (916)  484-^251. 
SUPPLEMENTARY  INFORMATION:  Contract 
2948A  provides  that  PGfindE  will  wheel 
CVP  power  over  PGand  is  transmission 


lose  power  is 
delivered  at 


system  from  Tracy  Substation,  which  is 
designated  as  load  center  to  the 
customers'  delivery  points.  The  contract 
stipulates  that  higher  rates  and 
additional  losses  will  be  charged  for 
below  44-kV  transmission  service,  than 
for  service  at  or  above  44-kV.  At  the 
time  Contract  2948A  was  executed,  the 
Bureau  of  Reclamation  (and  later 
Western)  policy  regarding  repayment  of 
transmission  costs  was  to  include  in  the 
wholesale  firm  power  rates  the  1  mill 
per  kWh  wheeling  cost  and  5  percent 
losses  associated  with  at  or  above  44- 
kV  service.  The  policy  for  repayment  of 
below  44-kV  service  was  to  bill  below 
44-kV  customers  all  additional  costs 
and  losses  associated  with  below  44-kV 
service.  The  transmission  charges 
incorporated  in  the  CVP  contracts 
reflect  this  policy. 

In  setting  the  wholesale  firm  power 
rates  since  1979,  Western  has  included 
in  those  rates  the  costs  charged  by 
PGandE  for  providing  at  or  above  44-kV 
transmission  service.  The  proposed 
transmission  rate  schedule  will  establish 
Western's  practice  with  regard  to 
passing  on  the  transmission  costs 
related  to  the  below  44-kV  service  to 
the  below  44-kV  customers. 

In  1967,  the  transmission  rates 
charged  by  PGandE  for  wheeling  to 
customers  within  the  Contract  2948A 
wheeling  area  boundary  were  set  at  1 
mill  per  kWh  for  deliveries  at  44-kV  or 
above  and  1  mill  per  kWh  plus  $.22  per 
kW-month  for  below  44-kV  deliveries. 
Under  article  32  of  Contract  294dA,  the 
rates  could  be  adjusted  at  5  year 
intervals  starting  on  April  1, 1971. 
Losses  of  5  percent  for  44-kV  or  above 
deliveries  and  9  percent  for  below  44-kV 
deliveries  were  set  in  1967  and  were 
changed  in  1971  to  4.5  percent  and  8 
percent,  respectively.  In  1976,  PGandE 
proposed  to  change  the  wheeling 
charges  to  1.7  mills  per  kWh  for  44-kV 
or  above  deliveries  and  3.9  mills  per 
kWh  for  below  44-kV  deliveries.  No 
changes  in  losses  were  proposed.  These 
proposed  charges  were  opposed  by  the 
Bureau  of  Reclamation  (and  later 
Western)  and  the  CVP  customers.  Since 
a  settlement  of  these  rates  was  not 
approved,  the  matter  was  set  for  hearing 
(docket  No.  ER76-532)  before  the 
Federal  Power  Commission,  now  the 
Federal  Energy  Regulatory  Commission 
(FERC).  The  Federal  Power  Commission 
allowed  the  rates  to  go  into  effect  on 
April  1, 1976,  subject  to  refund. 

By  Opinion  No.  143  issued  August  16, 
1982  (20  FERC  ^  61.190).  as  modified  by 
Opinion  No.  143-A  issued  November  22, 
1982  (21  FERC  f  61,115),  the  FERC 
ordered  the  1976  to  1981  transmission 
rates  for  wheeling  CVP  power  over  the 
PGandE  transmission  system  to  be  1.7 


mills  per  kWh  for  44-kV  or  above 
deliveries  and  1.7  mills  per  kWh  plus 
$.75  per  kW-month  for  below  44-kV 
deliveries.  The  costs  of  the  44-kV  or 
above  deliveries  and  associated  losses 
are  included  in  the  current  CVP  power 
rates.  The  $.75  per  kW-month  charge 
was  billed  to  the  below  44-kV 
customers  effective  January  1, 1983.  This 
charge  had  previously  been  $.22  per  kW- 
month.  Those  costs  not  recovered  from 
the  below  44-kV  customers  are 
incorporated  in  the  current  CVP  power 
rates. 

On  August  17, 1982,  as  completed 
October  15, 1982,  PGandE  filed  with  the 
FERC  (docket  No.  ER82-729-000)  new 
transmission  rates  for  the  December 
1982  to  April  1986  period.  PGandE 
proposed  to  increase  revenues  for 
transmission  service  for  customers 
receiving  CVP  power  in  two  steps 
(Phase  I  and  Phase  II).  The  Phase  I  rates 
would  increase  revenues  by  about  $5.5 
million,  and  the  Phase  II  by  an 
additional  $2  million.  Western  filed  a 
motion  to  intervene,  as  did  the  Northern 
California  Power  Agency  and  its 
members,  the  Sacramento  Municipal 
Utility  District,  certain  irrigation 
districts  which  are  CVP  commercial 
power  customers,  and  the  Department  of 
Energy  (DOE)  laboratories  in  the  CVP 
service  area.  In  its  Order  of  December 
14. 1982  (21  FERC  ^  61.296),  the  FERC 
allowed  the  Phase  1  rates  to  become 
effective  on  December  16, 1982,  subject 
to  refund.  These  rates  were  $1,354  per 
kW-month  for  44-kV  or  above  and 
$2,470  per  kW-month  for  below  44-kV 
service.  The  Phase  II  rates  were  $1,551 
per  kW-month  for  44-kV  or  above  and 
$2,841  per  kW-month  for  below  44-kV 
service.  FERC  allowed  the  Phase  II  rates 
to  go  into  effect  on  May  16, 1983,  subject 
to  refund.  Because  Western  intervened 
to  protest  these  rate  increases,  the  $.75 
per  kW-month  charge  billed  to  the 
below  44-kV  customers  was  not 
increased  by  Western  to  reflect  these 
new  rates. 

A  Settlement  Agreement  resolving 
FERC  docket  No.  ER82-729-O00  was 
signed  August  5, 1983,  between  PGandE 
and  Western,  settling  the  dispute  over 
these  Phase  I  and  II  rates.  FERC 
approved  this  settlement  on  December 
21, 1983.  The  settlement  states  that  the 
Phase  I  rates  would  be  effective  from 
December  16, 1982,  to  July  31, 1983,  and 
that  effective  August  1, 1983,  the  new 
transmission  rates  would  be  $1,275  per 
kW-month  for  44-kV  or  above  deliveries 
and  $2,335  per  kW-month  for  below  44- 
kV  deliveries.  The  settlement  rates  are 
lower  than  the  Phase  I  rates;  however, 
the  Phase  I  rate  differential  of  $1,102  per 
kW-month  for  below  44-kV  service  was 
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never  billed  from  Western  to  the  CVP 
customers,  and  Western  will  not  bill 
retroactively  for  the  Phase  I  rate. 
Effective  the  first  full  billing  month 
(January  1984)  after  the  FERC  approval 
of  the  settlement,  Western  will  bill  the 
below  44-kV  customers  $1.06  per  kW- 
month  for  the  additional  cost  incurred 
from  PGandE  to  deliver  to  the  below  44- 
kV  customers.  (The  $1.06  is  the 
difference  between  the  at  or  above  44- 
kV  charge  of  $1,275  per  kW-month  and 
the  below  44-kV  charge  of  $2,335  per 
kW-month.) 

Also  effective  January  1, 1984,  the  5- 
percent  charge  for  transmission  system 
losses  previously  included  in  the 
wholesale  firm  power  rate  will  be 
reduced  to  4^  percent  to  reflect  the 
current  amounts  assessed  by  PGandE  in 
the  delivery  of  all  capacity  and  energy 
at  44-kV  or  above  within  the  wheeling 
area  boundary.  Those  losses  above  4.5 
percent  incurred  for  the  below  44-kV 
deliveries  will  be  billed  on  the  monthly 
charge  to  the  below  44-kV  customers. 
The  loss  factor  for  the  below  44-kV 
deliveries  will  be  changed  from  the 
existing  3  percent  that  is  added  to  the 
bill  to  3.5-percent.  This  will  then  reflect 
the  current  loss  assessment  of  4.5  and  8 
percent  incurred  by  the  CVP  from 
PGandE  for  wheeling  power  over  its 
system  with  the  wheeling  area 
boundary. 

In  January  1980,  Western  increased 
the  customer  load  level  by  102  MW  and 
certain  entities  outside  the  Contract 
2948A  wheeling  area  became  eligible  to 
receive  CVP  power.  Like  the  entities 
within  the  Contract  2948A  wheeling  area 
boundary,  PGandE  bills  Western  for 
wheeling  CVP  power  over  its 
transmission  system  from  the  load 
center  at  Tracy  to  the  delivery  point. 
The  wheeling  rates  and  amounts  of 
losses  charged  by  PGandE  depend  upoD 
whether  the  service  received  is  44-kV  or 
above  or  below  44-kV.  Since  the 
delivery  outside  the  Contract  2948A 
wheeling  area  boundary  is  provided 
under  separate  contracts,  the  wheeling 
rates  and  loss  amounts  are  not  likely  to 
be  the  same  as  for  those  entities  within 
the  boundary  and  may  vary  from  one 
entity  to  another  outside  the  boundary. 
Effective  the  first  full  billing  month 
(January  1984)  after  the  FERC  approval 
of  the  settlement.  Western  will  pass 
through  all  costs  greater  than  the  $1,275 
per  kW-month  and  4.5-percent  losses  to 
the  outside  the  boundary  customers.  The 
OBt-of-boundary  transmission  costs  that 
were  incurred  prior  to  the  approval  of 
this  procedure  will  not  be  retroactively 
billed  to  the  out-of-boundary  customers. 
Those  costs,  along  with  the  below  44-kV 
charges  not  retroactively  billed  to  the 


within-the-boundary  customers,  will  be 
recovered  in  the  wholesale  firm  power 
rate. 

The  charges  and  losses  contained  in 
the  preceding  paragraphs  for  absorbing 
the  $1,275  per-kW-month  and  4.5 
percent  losses  in  the  wholesale  firm 
power  rate  and  passing  through  to  the 
below  44-kV  customers,  or  outside  the 
Contract  2948A  wheeling  area 
customers,  the  additional  costs  and 
losses  associated  with  those  deliveries 
may  change  periodically.  However, 
before  the  charges  or  losses  are  changed 
in  the  customer  bill,  the  FERC,  the  CVP. 
and  the  CVP  customers  will  have  an 
opportunity  to  review  these  changes  as 
transmission  rates  and  losses  must  be 
filed  by  PGandE  with  the  FERC  before 
they  become  effective. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.].  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  the  CVP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rates  or  services  of 
particular  applicability  are  not 
considered  "rules"  within  the  meaning 
of  the  Act.  Since  the  rate  is  of  limited 
applicability  and  is  being  set  in 
accordance  with  Contract  2948A  and 
FERC  Order.  Western  believes  that  no 
flexibility  analysis  is  required. 

Executive  Order  12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  within  the  meaning  of 
the  criteria  of  section  1(b)  of  that  Order. 
In  addition.  Western  has  received  an 
exemption  from  sections  3,  4,  and  7  of 
Executive  Order  12291.  and  therefore, 
will  not  prepare  a  Regulatory  Impact 
Statement. 

Environmental  Evaluation  -     - 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  DOE  guidelines  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7975).  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations,  Western  has  made  an 
evaluation  of  the  possible 
environmental  impacts  of  the  proposed 
change  in  the  CVP  transmission  rate 
schedule.  A  memorandum  was  signed 
October  5, 1983,  documenting  that  the 
proposed  action  will  clearly  have  no 
significant  environmental  effects. 


Availability  of  Information 

'    All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  the 
Sacramento  Area  Office.  Western  Area 
Power  Administration,  2800  Cottage 
Way.  Sacramento.  CA  95825.  (916)  484- 
4251. 

Issued  in  Golden.  Colorado.  Januar)  27. 
1984. 

Robert  L  McPhail. 
Administrator. 

Schedule  of  Transmission  Rates 

Effective:  January  1, 1983. 

Available:  In  the  area  served  by  the 
Central  Valley  Project  (CVP). 

Applicable:  To  customers  of  the  CVP 
who  require  transmission  service  to 
receive  power  and  energy  sold  by 
Western. 

Character  and  Conditions  of  Sen- ice: 
Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
specified  in  the  service  contract. 

Monthly  Rate:  When  the  United 
States  utilizes  transmission  facilities 
other  than  its  own  in  providing  service 
under  a  customer's  power  sales 
contract,  and  costs  are  incurred  by  the 
United  States  for  the  use  of  such 
facilities. 

1.  The  customer 

(a)  shall  pay  that  portion  of  such 
costs,  including  transmission  losses, 
which  are  in  excess  of  the  at  or  above 
44-kV  customers'  transmission  charge 
and  in  excess  of  the  at  or  above  44-kV 
customers'  transmission  losses  specified 
by  Contract  14-06-200-2948A  incurred 
in  the  delivery  of, 

(i)  all  power  up  to  the  number  of 
kilowatts  on  which  the  demand  or 
capacity  applies:  and 

(ri)  all  energy  up  to  the  amount  equal 
-to  the  number  of  kilowatt+ours  on 
which  the  energy  charge  applies:  and 

(b)  Shall  pay  all  such  costs,  including 
transmission  energy  losses  incurred  in 
the  dehvery  of  all  energy  (including 
secondary  and  dump  energy)  in  excess 
of  the  amount  stated  in  (a)  of  this  rate 
schedule. 

2.  The  transmission  losses 
charageable  to  the* customer  shall,  for 
billing  purposes,  be  added  to  the  meter 
readings  of  the  power  and  energy 
delivered  to  the  customer  under  the 
customer's  power  sales  contract  with 
the  United  States. 

Minimum  Bill:  None. 


/ 
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ENVIRONMENTAII  PROTECTION 
AGENCY 

IOPP-62004A;  PH-FfIL  2520-6] 

Applications  to  Use  Sodium 
Fhjoracetate  (Compound  1080)  to 
Control  Predatory  Rnal  Decision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  On  October  31, 1983,  a  Final 
decision  concerning  pesticide 
registration  applications  to  use  sodium 
fluoroacetate  (Conipound  1080)  to 
control  predators  was  issued  by  the 
Agency.  The  final  decision  is  reprinted 
in  its  entirety  in  this  notice. 
RM  FURTHER  INFOKMATION  CONTACT: 
By  mail:  Walter  Wlaldrop,  Registration 
Division  (TS-767C  ,  Office  of  Pesticide 
Programs,  Environhiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlingtoii,  VA,  (703-557-7400). 
SUPPLEMENTARY  INFORMATION:  Lee 
Thomas,  Assistant  Administrator  for 
Solid  Waste  and  Qnergency  Response, 
issued  the  final  decision  on  the 
predacide  uses  of  Compound  1080.  Mr. 
Thomas  was  acting  on  behalf  of  the 
Administrator,  William  D.  Ruckelshaus, 
who  recused  himself  from  consideration 
in  this  matter  on  J^ly  18, 1983.  A  final 
decision  by  the  Administrator's 
designee,  Mr.  Thotias,  was  made 
necessary  becaus^  several  parties  to 
formal  adjudicato^  hearings  on  the 
predacide  uses  of  Compound  1080 
appealed  the  initial  findings  of 
Administrative  Law  Judge  Spencer 
Nissen.  Judge  Nisaen  presided  over 
these  formal  heariiigs.  which  were 
announced  in  the  Federal  Register  of 
December  7, 1981 146  FR  59622),  and 
•which  were  concluded  in  August  of  1982. 
Judge  Nissen,  whq  issued  his  initial 
findings  on  October  22, 1982,  found  that 
registrants  could  dpply  for  registration 
of  the  toxic  collar  and  the  single  lethal 
dose  bait  delivery  mechanisms.  He 
denied  applicatiorts  for  the  large  bait 
station  and  the  srnear  post. 
Administrator  The  mas  affirmed  Judge 
Nissen's  position  i  egarding  the  denial  of 
registration  for  th«  large  bait  station  and 
the  smear  post  and  registration  of  the 
toxic  collar.  He  al$o  affirmed,  with 
modification.  Judge  Nissen's  finding  on 
the  single  lethal  dose  baits.  This 


modification  requires  that  users  of 
Compound  1080  single  lethal  dose  baits 
(Federal  and  State  employees)  complete 
a  special  Federal  certification  program 
before  they  are  allowed  to  use  the  baits. 
The  decision  follows. 

UNITED  STATES  ENVIRONMENTAL 
PROTECTION  AGENCY 

Before  the  Administrator 

[HFRA  Docket  No.  5021 

In  the  Matter  of  Notice  of  Hearing  on 
the  Applications  to  Use  Sodium 
Fluoroacetate  (Compound  1080)  to 
Control  Predators. 

Final  Decision 

This  matter  is  before  me  pursuant  to 
exceptions  taken  by  numerous  parties  to 
Judge  Spencer  Nissen's  October  22, 1982 
Initial  Decision,  in  which  he  granted 
applications  for  registration  of  sodium 
fluoroacetate  (Compound  1080)  for 
certain  anti-predator  uses.  Judge  Nissen 
granted  applications  which  would  allow 
the  use  of  Compound  1080  in  toxic 
collars  and,  subject  to  stringent 
restrictions,  in  single  lethal  dose  baits. 
He  dismissed  applications  to  allow  use 
of  Compound  1080  in  large  bait  stations 
and  smear  posts.  Under  the  authority  of 
40  CFR  Part  164.  which  establishes  the 
Rules  of  Practice  governing  hearings 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  this  action  is 
before  the  Administrator  on  exceptions 
taken  to  Judge  Nissen's  decision.  On 
July  18, 1983,  Administrator  Ruckelshaus 
recused  himself  from  consideration  of 
this  matter  and  designated  me  to  rule  on 
the  exceptions.  I  have  the  authority  to 
make  the  final  Agency  decision  in  this 
matter,  including  ruling  on  any 
exceptions  filed  by  the  parties,  and  even 
those  matters  to  which  no  party  has 
taken  issue  with  Judge  Nissen's 
decision.  The  Initial  Decision  is  hereby 
affirmed  with  respect  to  the  toxic  collar, 
large  bait  station  and  smear  post,  and 
affirmed  as  modified  herein  with  respect 
to  the  single  lethal  does  bait. 

Procedural  Background 

On  March  9, 1972  Administrator 
Ruckelshaus  suspended  and  cancelled 
the  registration  of  several  poisons, 
including  Compound  1080,  as 
mammalian  predacides,  finding  that  the 
use  of  Compound  1080  against  predators 
constituted  an  imminent  hazard.  After 
receiving  a  number  of  applications  to 
register  a  variety  of  antipredator  uses 
involving  Compound  1080,  including 
applications  for  emergency  exemptions 
pursuant  to  FIFRA  section  18  (Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act.  7  U.S.C.  152),  and  after  holding 
information-gathering  hearings  in  July 


;40 


1981,  Administrator  Gorsuch  announced 
on  December  7, 1981  that  substantial 
new  evidence  was  available  to  warrant 
reconsideration  of  the  1972  suspension/ 
cancellation,  and  ordered  hearings 
scheduled  pursuant  to  subpart  D  of 
EPAs  Rules  of  Practice.  46  FR  59622; 
CFR  164.130  through  164.133.  She 
specified  seven  issue  areas  to  aid  in 
determining  the  ultimate  issues — 
whether  substantial  new  evidence 
exists,  based  on  the  hearing  record,  to 
require  reversal  or  modification  of  the 
1972  suspension  and  cancellation  order. 
Hearings  were  held  in  Washington,  D.C; 
San  Angelo,  Texas;  and  Denver, 
Colorado  beginning  on  March  30. 1982 
and  ending  on  August  6, 1982.  Well  over 
20,000  pages  in  hearing  testimony  and 
exhibits  were  generated  with  dozens  of 
parties  actively  participating  in  the 
proceeding.  Over  90  witnesses  testified. 
Following  Judge  Nissen's  October  22, 
1982  decision  allowing  Compound  1080 
use  in  the  toxic  collar  and  the  single 
lethal  dose  bait,  and  denying  the 
applications  for  such  use  in  the  large 
bait  station  and  smear  post,  exceptions 
were  filed  on  November  12, 1982  by 
Defenders  of  Wildlife,  et  al.,'  the  State 
of  Wyoming,*  et  al.,  the  State  of  South 
Dakota,'  the  United  States  Department 
of  the  Interior,  the  United  States 
Department  of  Agriculture  and  the 
National  Wildlife  Federation.  The 
Defenders  of  Wildlife  (Defenders)  took 
exception  to  Judge  Nissen's  granting  the 
applications  for  use  of  the  toxic  collar 
and  single  lethal  dose  bait.  Wyoming 
took  exception  to  Judge  Nissen's  denial 
of  the  applications  for  the  large  bait 
station  and  the  smear  post,  and  to  a 
number  of  the  restrictions  imposed  by 
Judge  Nissen  on  the  single  lethal  does 
bait.  The  United  States  Department  of 
Interior's  Fish  Wildlife  Service  (FWS) 
took  exception  to  a  number  of  the 


'  The  Defenders  of  Wildlife,  et  al.  are  a  coalilion 
of  opponents  to  Compound  1080  reregistration.  They 
are:  Defenders  of  Wildlife,  National  Audubon 
Society,  Humane  Society  of  the  United  States. 
American  Humane  Association.  Animal  Protection 
Institute  of  America,  National  Parks  and 
Conservation  Association.  Animal  Welfare 
Institute,  Fund  for  Animals,  National  Resources 
Defense  Council,  Inc.,  The  Sierra  Club.  Friends  of 
the  Earth,  and  the  Environmental  Defense  Fund. 

'  The  State  of  Wyoming,  et  al.  are  a  coalition  of 
proponents  of  Compound  1080  reregistration.  They 
are:  State  of  Wyoming.  Colorado  Department  of 
Agriculture,  Missouri  Department  of  Agriculture, 
Oregon  Department  of  Agriculture,  West  Virginia 
Commissioner  of  Agriculture.  Zuni  Tribe,  National 
Cattlemen's  Association  (and  37  State  associations). 
National  Woolgrower's  Association  (and  13  State 
associations).  Public  Land  Council  and  nine 
individuals. 

*  The  Stale  of  South  Dakota  Tiled  its  exceptions  in 
an  untimely  matter.  However,  since  its  exceptions 
only  were  an  adoption  of  the  State  of  Wyoming,  el 
al.  exceptions,  I  will  accept  their  filing. 
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restrictions  on  the  single  lethal  dose  bait 
as  did  the  U.S.  Department  of 
Agriculture  (USDA),  which  also  briefly 
excepted  to  the  Judge's  denial  of  large 
bait  station  use  under  limited 
conditions.  South  Dakota  endorsed 
Wyonring's  exceptions  while  the 
National  Wildlife  Federation  generally 
endorsed  those  of  Defenders.  The  U.S. 
Environmental  Protection  Agency's 
Office  of  Pesticides  and  Toxic 
Substances  filed  a  brief  asking  for 
affirmance  of  Judge  Nissen's  decision, 
with  some  suggested  modifications  to 
further  restrict  single  lethal  does  bait 
uses.  Exceptions  were  taken  to  most  of 
Judge  Nissen's  findings  on  the 
nonultimate  issues — such  as  the  extent 
of  predation  and  feasibility  of  alternate 
means  of  predator  control.* 

Legal  Background 

No  pesticide  may  be  distributed,  sold 
or  otherwise  placed  in  commerce  unless 
it  has  been  registered  under  section  3  of 
FIFRA.  When  a  pesticide  has  been 
suspended  or  cancelled,  as  is  the  case 
with  Compound  1080,  any  application  to 
allow  its  use  constitutes  a  petition  for 
reconsideration  of  the  cancellation  or 
suspension  order  and  is  governed  by  40 
CFR  164  Subpart  D.  Following  the 
requirements  of  40  CFR  164.131, 
Administrator  Gorsuch  reviewed  the 
applications  for  registration  of 
Compound  1080  for  use  in  the  large  bail 
siation,  single  lethal  dose  bait,  toxic 
collar  and  smear  post,  including 
supporting  data  provided  by  applicants 
and  developed  during  information- 
gathering  hearings  in  July  1981,  as  well 
as  information  from  other  sources,  and 
determined  that  substantial  new 
evidence  existed  to  justify 
reconsideration  of  the  Agency's  1972 
decision.  46  FR  59622  et  seq.,  December 
7, 1981.  She  also  determined  that  "such 
evidence  could  not,  through  the  exercise 
of  due  diligence,  have  been  discovered 
by  the  parties  to  the  cancellation  or 
suspension  proceeding  prior  to  the 
issuance  of  the"  1972  order.  40  CFR 


'  Wyoming,  when  filing  its  exceptions  and 
supporting  brief,  also  requested  oral  argument 
pursuant  to  40  CFR  164.101(c)(1).  Given  the  lai^e 
size  of  the  record  in  this  proceeding,  including 
extensive  briefs  and  proposed  findings  on  every 
issue  presented  for  review.  I  do  not  feel  that  oral 
argument  would  be  helpful  and  accordingly  deny 
Wyoming's  Motion. 

Two  other  motions  were  made  during  the  course 
of  this  appeal.  Wyoming  moved  to  strike  a  portion 
of  Defenders'  Brief  in  Response  to  Exceptions  for 
implicitly  accusing  Wyoming  of  "attempt|ing|  to 
perpetrate  a  fraud  upon  the  Administrator."  1  find 
the  motion  to  be  without  basis,  and  it  is  hereby 
denied.  USDA  moved  that  I  "Disregard"  a  portion  of 
Defenders  Brief  in  Response  to  Exceptions  for  not 
accurately  representing  the  record  before  |udge 
Nissen.  This  motion  is  essentially  an  attempt  to  file 
a  short  "rebuttal"  brief  and  is  denied. 


164.131(a).  She  accordingly  announced 
these  hearings. 

The  regulations  make  it  clear  that  the 
burden  of  proof  in  these  hearings  was  on 
the  applicants  for  reconsideration  of  the 
1972  order.  40  CFR  164.132(a).  The 
ultimate  issue  at  hearing  is  whether 
applicants  can  meet  the  burden  of 
proving  that,  for  each  proposed  use, 
substantial  new  evidence  exists 
requiring  reversal  or  modification  of  the 
1972  cancellation/suspension  order.  As 
the  regulations  make  clear,  "the 
determination  of  these  issues  shall  be 
made  taking  into  account  the  human  and 
environmental  risks  found  by  the 
Administrator  in  his  cancellation  or 
suspension  determination  and  the 
cumulative  effect  of  all  past  and  present 
uses,  involving  the  requested  use,  and 
uses  which  may  reasonably  be 
anticipated  to  occur  in  the  future  as  a 
result  of  granting  the  requested  reversal 
or  modification."  40  CFR  164.132(b). 

The  meaning  of  the  "substantial  new 
evidence"  standard  was  the  subject  of 
much  discourse  throughout  this 
proceeding.  Essentially,  Defenders 
argued  that  the  standard  prevents 
looking  at  any  information  which  was 
available  prior  to  the  1972  order,  while 
Wyoming  argued  for  a  system  where 
certain  pre-1972  information  would  be 
examined.  Judge  Nissen  followed  the 
standard  adopted  by  the  Administrator 
in  a  1975  proceeding  (AppHcations  to 
Register  Sodium  Cyanide  for  Use  in  the 
M-44  Device  to  Control  Predators, 
FIFRA  Docket  No.  382,  September  16. 
1975),  which  held,  in  essence,  that  the 
mere  fact  that  evidence  was  not  new  did 
not  render  it  inadmissible,  ^udge  Nissen 
pertinently  pointed  out  that  while  the 
validity  of  the  1972  orders  is  not  an  issue 
here  (See  Wyoming  v.  Hathaway,  525 
F.2d  66  (10th  Cir.  1975)  cert.  den.  426  U.S. 
906  (1976)),  this  proceeding  is  in  fact  one 
of  reconsideration  and  that  it  would  be 
quite  difficult  ot  evaluate  whether  an 
order  should  be  modified  or  reversed 
based  on  substantial  new  evidence 
without  comparing  it  with  the  evidence 
available  to  the  Administrator  in  1972. 1 
agree  with  Judge  Nissen's  interpretation. 

In  the  course  of  Judge  Nissen's 
decision,  he  made  over  250  findings  of 
fact.  I  find  no  need  to  specifically 
discuss  each  of  his  findings  in  rendering 
this  decision  on  appeal.  These  findings 
not  modified,  contradicted  or  reversed 
are  adopted  by  me.* 


Discussion  of  Exceptions 

In  order  to  assist  in  my  determination 
of  whether  to  modify  or  overturn  the 
1972  ban  on  Compound  1080,  the 
Administrative  Law  Judge  was  asked  to 
make  findings  on  a  number  of  issues,  so 
that  all  relevant  information  concerning 
the  risks  and  benefits  of  Compound  1080 
use  would  be  in  the  record.  Thus,  the 
Administrative  Law  Judge  was  asked  to 
make  determinations  concerning  the 
impact  of  predation  on  the  livestock 
industry,  the  alternatives  to  Compound 
1080  use.  the  economic  impact  of 
predation  and  how  Compound  1080 
might  affect  the  economics  of  the 
livestock  industry,  and  the 
environmental  and  human  safety  of 
Compound  1080.  both  in  an  absolute 
sense  and  in  its  proposed  uses.  The 
Judge  was  also  asked  to  make 
determinations  concerning  the  specific 
proposed  uses  of  Compound  1080. 
particularly  with  regard  to  efficacy,  the 
potential  hazards/benefits  created  by 
these  uses,  and  what  restrictions,  if  any, 
should  be  imposed  on  these  uses, 
assuming  I  should  decide  to  modify  or 
reverse  the  1972  ban. 

Predation  and  the  Livestock  Industry 

From  the  early  1940s  to  the  late  1970s 
sheep  raising,  as  an  industry,  sharply 
declined  in  the  United  States.  This 
decline,  which  continued  apparently 
unaffected  by  the  availability  of 
Compound  1080,  appeared  to  end  in  1978 
when  the  sheep  population  had 
decreased  to  approximately  12.2  million, 
down  from  its  high  of  over  56.6  million 
in  1942.  This  decline  is  attributable  to  a 
number  of  factors,  including  a  switch  in 
consumer  meat  preferences;  the 
relatively  high  cost  of  lamb;  the 
relatively  low  cost,  in  terms  of  labor,  of 
raising  cattle;  competition  from 
overseas;  competition  from  synthetic 
fibers,  lack  of  available  help;  and 
predation.  Since  1978.  sheep  numbers 
have  increased,  and  the  general 
condition  of  the  sheep-raising  industry 
has  improved. 

Coyotes,  along  with  feral  dogs,  are  the 
leading  cause  of  predation  losses  in  the 


'"There  is  no  authority  which  precludes  an 
appellate  administrative  tribunal  from  affirming  the 
findirtgs  of  a  subordinate  board  without 
restatement."  United  State  v.  Orr.  474  F.  2d  1365. 
1369  (2d  Cir.  1973).  Thus,  it  has  been  held  that 
"where  the  (Interstate  Commerce)  Commission 
finds  no  material  error  in  the  statement  of  facts  and 
conclusions  thereon  by  the  hearing  examiner,  it  is 


not  required  to  prepare  a  detailed  report  as  its  own 
.  .  ."  Carolina  Freight  Carriers  Corporation  v. 
United  Stales.  323  F.  Supp.  1290. 1296  (W.D.N.C. 
1971).  "No  more  is  required  (citations  omitted]." 
NLRB  V.  Process  Corp.  412  F.  2d  215.  217  (7lh  Cir. 
1969).  Accord:  General  Motors  Corporation  v. 
United  States.  33  Ad.L.2d  27a  280-283  (ED.  Mich. 
1973);  Borek  Motor  Soles.  Inc.  v.  NLRB.  425  F.  2d 
1312  (7th  Cir.  1970);  American  President  Lines.  Ud. 
V.  NLRB.  340  F.  2d  49a  492  (9lh  Cir.  1965):  //?  Re 
Shell  Oil  Company,  et  al.  at  2-3.  FIFRA  Docket  Nos. 
401.  et  at.  (Denial  of  Motion  for  Reconsideration, 
dated  June  6. 1979);  Dibromochloropropane  (DBCP) 
proceeding,  FIFRA  Docket  No.  485  (Final  Decision. 
November  9. 1979). 
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sheep  and  goat  industry.  On  the  other 
hand,  coyotes  are  very  useful  to  many 
farmers  and  ranchers,  as  well  as  to  the 
public  at  large.  Coyotes  play  a  very 
important  role  in  tht  ecosystem  for  their 
ability  to  prey  on  crop-destroying 
jackrabbits  and  nuiierous  other  small 
nuisance  animals.  la  addition,  the 
hunting  of  coyotes  for  pelts,  particularly 
in  winter,  has  becone  a  lucrative 
industry. 

One  of  the  princifal  issues  raised  in 
the  course  of  this  proceeding  was  the 
extent  to  which  predation  is  really  a 
problem  for  the  shef p  industry.  In  the 
1972  ban  order,  Aditinistrator 
Ruckelshaus  found  (hat  "certain  data 
that  are  presently  available  indicate 
predator  losses  majf  in  fact  be  of  such  a 
low  magnitude  as  to  be  a  minor  part  of 
total  losses."  The  applicants  urged  that 
this  conclusion  in  1972  was  incorrect, 
and  that  in  any  event  predation  had 
drastically  increased  since  the  1972 
Compound  1080  baij.  Opponents  of 
reregistration  contefided  that  this 
conclusion  concerning  predation  losses 
in  1972  was  correct  jand,  in  any  event, 
predation  losses  haVe  gone  down  since 
1972.  Judge  Nissen  lield  that  predation 
was  not  that  serious  a  problem  to  the 
sheep  industry  as  a  jwhole,  that  lamb 
losses  to  predators  6s  a  percentage  of  all 
losses  have  not  incijeased  since  1972,  but 
that  coyote  predatiqn  certainly  is    "a 
very  serious  probleii"  for  certain 
individual  producers.  The  Judge  further 
found  that  predatio^  losses  to  goats  and 
rattle  have  increased  somewhat  since 
1977.  The  State  of  Wyoming  took 
exception  to  Judge  iflissen's  fmding  that 
sheep  and  Iamb  losses  to  predators  have 
not  increased  since  1972. 

Many  witnesses  testified  as  to  a  great 
number  of  studies,  both  pre-1972  and 
post-1972,  from  general  surveys  to  in- 
dept  multi-year  stuaies  at  certain 
ranchers,  on  the  extent  of  predation. 
Upon  sifting  through  the  mass  of 
statistical  data  on  predation.  Judge 
Nissen  concluded  that  only  a  minority  of 
sheep  and  lamb  ranchers  were  suffering 
high  predation  losses.  He  further  found 
that  lamb  losses  to  bredators  as  a 
percent  of  losses  tofall  causes  have  not 
increased  since  1972  and,  in  fact, 
apparently  have  declined  since  1978.* 
While  he  also  foun^  that  perdator  losses 


of  calves  and  goats 
1972,  looking  at  the 


evidence,  I  cannot  jiay  that  applicants 
have  met  their  burqen  of  showing  any 


have  increased  since 
whole  of  the 


uses  I 


•  The  Gee  Study.  Shee|» 
Predators  and  Other  Ca 
States,  which  judge  Nissan 
sheep  and  lamb  losses, 
respondents  suffered  no 
had  no  sheep  predation 
percentage  suffered  high 


and  Lamb  Losses  to 

in  the  Western  United 
found  overestimated 
stiowed  that  45%  of  survey 
amb  predation.  that  67% 
ind  that  only  a  small 
rates  of  predation. 


overall  increase  in  livestock  predation 
since  the  1972  ban. 

This  fmding  does  not  end  the  matter, 
however.  While  predation  may  not  have 
significantly  increased,  if  it  has 
increased  at  all,  there  is  no  question  that 
it  is  a  significant  problem  to  many  sheep 
ranchers.  The  record  is  replete  with 
references  to  devastating  losses  suffered 
by  many  individual  ranchers  as  a  result 
of  coyote  predation.  Many  ranchers 
testified  firsthand  about  their 
experiences,  often  unsuccessful,  in 
dealing  with  coyote  predation.  There  is 
not  doubt  that  coyote  predation  has 
driven  many  ranchers  out  of  the  sheep 
business.  1  find  that  many  ranchers  are 
suffering  "excessive"  predation.  and 
that  no  party  seriously  disputed  that  a 
"killer"  coyote  should,  in  fact,  be  killed. 
Thus,  the  real  concern  to  me  regarding 
predation  losses  is  whether  Compound 
1080  can  be  safely  used  to  control 
predation  losses  of  those  ranchers  who 
are  suffering  losses  to  coyotes,  assuming 
no  feasible  alternative  control  measures 
are  available. 

Alternatives  to  1080 

In  enacting  the  1972  ban,  the 
Administrator  relied  heavily  on  the 
alleged  availability  of  "effective"  non- 
chemical  alternatives  to  Compound 
1080,  for  the  maintenance  of  predator 
control  programs.  The  1972  decision 
further  relied  on  a  commitment  by  the 
Federal  Government  to  conduct 
research  into  methods  of  controlling 
predators  by  means  other  than  the  use 
of  poisons.  In  the  December  7, 1981 
notice,  one  of  the  issues  set  for  hearing 
was  whether  certain  alternatives  to 
Compound  1080  were  generally  effective 
in  reducing  predation.  Applicants  for 
Compound  1080  usage  recognized  that 
Compound  1080  is  but  one  of  a  great 
variety  of  means  available  for  predation 
control  and  that  it  should  be  used,  when 
needed,  in  conjunction  with  one  or  more 
other  alternative  means.  Defenders 
excepted  to  that  portion  of  Judge 
Nissen's  findings  concerning  the 
effectiveness  of  these  alternatives  and 
argued  that  the  evidence  indicated  that 
the  alternatives,  in  combination,  were 
effective.  While  a  number  of  the 
alternatives  are  useful  and  effective, 
they  are  not  all  consistently  effective 
and  economically  feasible  for  many 
livestock  raising  situations.  Briefly,  the 
principal  lethal  means  of  controlling 
coyote  predation  are  trapping,  snaring, 
aerial  hunting,  calling  and  shooting, 
denning,  and  the  use  of  legal  poisons 
(the  M-44  device).  Trapping  and  snaring, 
two  of  the  traditional  tools  of  hunters, 
are  not  very  selective  in  that  they  often 
catch  other  than  the  desired  prey.  In 


addition,  they  require  a  good  deal  of 
labor  to  set  and  check,  they  are  often 
rendered  inoperative  by  weather  and 
other  conditions,  and  there  is  evidence 
that  coyotes  become  "trap-wise"  with 
the  passage  of  time.  Calling  and 
shooting  is  the  means  by  which  coyotes 
are  often  hunted  by  rifle  from  the 
ground.  It  is  very  selective  in  that  there 
is  little  danger  in  catching  an  animal 
other  than  the  coyote,  but  it  is  somewhat 
labor  intensive.  Aerial  hunting,  either  by 
helicopter  or  fixed-wing  aircraft  is  very 
selective  towards  coyotes.,  but  is  useful 
only  for  certain  topographical  and 
climatic  conditions — being  more 
effective  in  open  country  with  heavy 
snow  cover.  Aerial  hunting  is  also 
extremely  expensive  and  presents 
significant  human  hazard,  with  a 
number  of  deaths  and  serious  injuries 
resulting  from  plane  crashes.  The  M-44, 
a  device  which  uses  sodium  cyanide,  is 
quite  selective  but  is  very  unreliable 
mechanically.  Denning  involves  finding 
the  den  or  a  litter  of  coyote  pups  and/or 
the  mating  pair.  It  is  a  very  difficult  and 
time  consuming  process.  While  these 
techniques  do  much  to  prevent 
predation,  they  are  by  no  means 
sufficient  to  prevent  all  predation,  or 
even  excessive  predation  in  particular 
locations. 

The  anticipated  studies  referred  to  in 
the  1972  ban  concerning  the 
development  of  methods  of  controlling 
predators  other  than  the  use  of  poisons, 
dealt  with  a  variety  of  non-lethal  means 
to  prevent  predation.  Substantial 
resources  were  devoted  to  the  study  of 
taste  aversion,  principally  with  the 
chemical  lithium  chloride  as  the 
aversive  agent.  The  theory  is  that 
coyotes  eating  meat  containing  lithium 
chloride  would  become  violently  ill  and 
no  longer  kill  or  eat  sheep  or  lambs.  I  am 
not  convinced  that  the  effectiveness  of 
aversive  conditioning  has  been 
established.  Similarly,  the  use  of  other 
chemicals,  including  diethylstilbesterol 
as  an  anti-fertility  agent,  or  various 
chemical  repellants.  ih  addition  to 
mechanical  repellants  such  as  the  use  of 
sound  and  light,  have  not  been  shown  to 
be  an  effective  method  of  deterring  or 
controlling  predation. 

Perhaps  the  most  successful  non- 
lethal  means  of  preventing  predation  are 
more  aptly  characterized  as  animal 
husbandry  techniques.  I  believe  the 
single  most  effective  technique  is  shed 
lambing,  whereby  sheep  drop  their 
lambs  in  enclosed  facilities  rather  than 
outdoors  or  on  the  open  range.  This  is 
extremely  successful  in  preventing 
predation  on  newborn  lambs  and  is  used 
generally  in  the  farm  flock  situation. 
Unfortunately,  it  does  not  lend  itself  to 
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the  range  lambing  situation,  since  the 
ewes  give  birth  many  miles  from  the 
home  ranch.  Corralling  livestock  at  night 
is  also  somewhat  successful  in  reducing 
coyote  predation,  but  is  costly  in  terms 
of  time  and  is  also  not  appropriate  to  the 
range  flock  situation. 

Another  husbandry  alternative 
involved  the  use  of  fencing.  The 
evidence  showed  that  electric  fencing  is 
very  effective,  under  proper  terrain 
conditions,  in  preventing  or  reducing 
coyote  predation.  However,  it  is  costly 
to  build  and  maintain,  is  not  very  useful 
in  heavy  shrubbery  or  hilly  situations, 
and  would  be  prohibitively  expensive 
on  range  land. 

Another  closely  examined  alternative 
was  the  use  of  guard  dogs.  The  evidence 
showed  that  certain  breeds  of  dogs  are 
very  useful  in  guarding  livestock  against 
predation.  However,  guard  dogs  are 
quite  expensive  and  are  not  very  useful 
until  they  are  about  18-24  months  of  age, 
and  have  been  trained  extensively.  On 
numerous  occasions,  guard  dogs  have 
attacked  the  very  livestock  they  were 
supposed  to  guard.  It  is  very 
questionable  whether  guard  dogs  have 
much  utility  in  the  open  range,  since  the 
guard  dogs'  sense  of  territoriality  is  one 
of  the  characteristics  that  make  them 
useful. 

The  shortage  of  good  farm  labor  is 
also  a  major  contributing  factor  to  the 
difficulty  of  controlling  predation.  In 
particular,  good  herders  are  extremely 
important  in  preventing  predation,  but 
are  very  difficult  to  find  due  to  the 
general  availability  of  higher  paying 
jobs  in  other  areas,  and  the  very  lonely 
lifestyle  of  a  herder. 

While  there  are  thus  many  alternative 
measures  available  to  control  coyote 
predation  on  livestock,  the  evidence 
establishes  that  for  some  ranching 
conditions,  particularly  in  the  open 
range,  these  alternatives  are  not 
feasible.  Thus,  there  are  certain 
situations  where  there  are  no  currently 
available  satisfactory  alternatives  to 
Compound  1080  for  the  control  of  coyote 
predation. 

Economics  of  Predation 

Judge  Nissen's  examination  of  the 
effects  of  predation  on  the  livestock 
industry  and  the  general  economy,  and 
the  potential  impact  of  Compound  1080 
on  profits  of  individual  ranchers  in  the 
livestock  industry,  produced  a  wide 
range  of  testimony.  While  not  everyone 
agreed  that  predation  losses  resulted  in 
an  overall  adverse  economic  impact,  the 
evidence  is  clear  that  those  ranchers 
who  suffered  heavily  from  predation 
were  affected  severely. 


Hazards  of  Compound  1080 

A  major  motivation  prompting 
issuance  of  the  1972  ban  was  the 
perceived  hazards  created  by  the  use  of 
Compound  1080.  Of  particular  concern 
were  the  possible  Compound  1080 
poisonings  of  numerous  non-target 
animals,  as  well  as  potential  human 
hazard.  A  vast  amount  of  expert 
testimony  was  received  on  these  issues. 

Compound  1080  is  extremely 
poisonous  and  toxic  to  all  animals.  It  is 
a  white  power  soluble  in  water,  and  is 
very  stable.  However  the  amount  of 
Compound  1080  needed  to  cause  various 
non-lethal  and  lethal  effects  varies 
greatly  from  species  to  species.  While 
there  was  some  dispute  as  to  the 
validity  of  the  evidence  concerning  the 
various  LDso  and  LDioo  values  for 
various  species  (LDm  is  a  dose  of 
Compound  1080  which  is  lethal  to  50%  of 
those  receiving  that  dose;  LDioo  is  a  dose 
lethal  to  100%  of  those  receiving  that 
dose),  the  evidence  very  clearly 
indicates  that  canines  are  far  more 
sensitive  to  Compound  1080  than 
virtually  any  other  species,  including 
most  wildlife  and  humans.  The  problem 
is  in  assuring  that  the  target  animal — 
here  the  coyote  and/or  the  feral  dog — is 
the  only  animal  harmed  by  Compound 
1080,  and  that  no  other  environmental  or 
human  hazards  are  created. 

Compound  1080  kills  by  disrupting  the 
Krebs  cycle.  Very  briefly,  the  Compound 
1080  is  metabolized  into  sodium 
flurocitrate  which  inhibits  the  activity  of 
the  enyme  aconitase,  causing  the 
blocking  of  the  Krebs  cycle,  which  is 
essentially  the  energy  producing  process 
for  cells.  The  cells  die.  causing  over  a 
few  hours  loss  of  cardiac  or  respiratory 
function,  and  death.  Some  experiments 
with  sub-lethal  doses  of  fluorocitrate 
have  indicated  kidney  damage  and 
growth  problems  from  which  the 
animals,  principally  rats,  were  able  to 
totally  or  substantially  recover.  In  some 
tests,  sub-lethal  doses  accumulated  to 
lethal  levels,  while  in  others  animals 
developed  an  increased  tolerance  over 
time.  Compound  1080  can  be  absorbed 
through  open  wounds,  but  ingestion 
throught  the  gastrointestinal  tract  is  by 
far  the  most  likely  means  of  exposure. 

Whether,  and  to  what  extent,  primary 
or  secondary  poisoning  of  non-target 
animals  will  occur  from  the  various 
proposed  uses  of  Compound  1080,  was 
one  of  the  principal  concerns  in  1972, 
and  remains  so  today.  By  "primary" 
non-target  poisoning,  I  refer  to  the 
potential  hazard  to  a  non-target  animal 
from  directly  eating  any  bait  containing 
Compound  1080.  By  "secondary"  non- 
target  poisoning,  I  refer  to  the  potential 
hazard  to  an  animal  scavenging  the 


corpse  of  a  target  aninal  that  has  been 
poisoned  by  Compound  1080.  One  of  the 
difficulties  throughout  this  proceeding 
relates  to  the  delay  between  ingestion  of 
Compound  1080,  the  eventual  onset  of 
symptoms  of  Compound  1080  poisoning, 
and  death.  The  evidence  showed  that 
two-and-a-half  to  five  hours  was  a 
normal  period  between  ingestion  of  a 
lethal  dose  by  a  coyote  and  its  death, 
and  that  for  all  animals  this  time  period 
is  measured  in  hours.  Since  the  poisoned 
animal  can  travel  a  long  way  in  the 
period  of  several  hours,  whether  by  land 
or,  in  the  case  of  a  scavenging  bird,  by 
air.  an  extremely  small  number  of 
animals  estimated  to  have  been  killed 
by  Compound  1080— both  target  and 
non-target — are  ever  found.  This 
problem  is  compounded  by  the  tendency 
of  wildlife  to  hide  when  they  become 
aware  that  death  is  approaching.  The 
fact  is.  whenever  we  talk  about  target  or 
non-target  Compound  1080  losses,  we 
are  to  a  large  extent  indulging  in  a 
guessing  game  where  we  can  never 
know  for  sure  the  right  answer.  I  do  find 
that  with  the  large  bait  station,  the  risk 
to  non-target  animals  is  greater  than  the 
possible  benefits  from  its  use  warrants. 
(For  more  detailed  discussion  of  the 
large  bait  station  and  other  delivery 
systems,  see  below.)  Indeed,  the  death 
of  several  eagles  and  a  California 
condor  brought  the  Coumpound  1080 
issue  to  a  head  in  1972.  When  the  large 
bail  station— 100  pounds  of  horse  or 
sheep  carcasss  injected  with  a  solution 
of  1.6  grams  of  Compound  1080 — is 
properly  used,  it  is  frozen  solid.  There 
are  few  animals — the  coyote  among 
them — which  can  feed  on  a  bait  in  this 
frozen  condition,  reducing  potential  non- 
target  exposure.  However,  with 
occasional  winter  thaws  and  the  onset 
of  warm  weather  in  general,  the  large 
bait  station  may  be  scavenged  by  a 
great  variety  of  creatures.  Even  though, 
due  to  the  difference  in  doses  necessary 
to  cause  death,  it  takes  four  to  sixteen 
ounces  of  properly  dosed  bait  to  kill  an 
eagle,  while  only  an  ounce  or  two  will 
kill  a  coyote,  an  eagle  eats  two  pounds 
of  food  per  day.  Thus,  a  hungry  eagle  or 
other  non-target  bird,  coming  upon  a 
1080  large  bait  station  that  is  not  frozen 
solid,  can  easily  consume  a  fatal  dose. 
Since  the  effects  of  Compound  1080 
poisoning  will  not  manifest  themselves 
for  a  considerable  period  of  time,  the 
chances  of  ever  actually  finding  an  eagle 
or  other  bird  that  has  consumed  a  fatal 
dose  are  remote.  Similar  logic  applies  to 
other  animals.  On  the  other  hand,  it  is 
clear  that  a  single  lethal  dose  bait  will 
not  kill  an  eagle,  or  for  that  matter,  most 
non-canine  species.  (Single  lethal  dose 
baits  are  discussed  in  more  detail 
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below.)  Unless  Compound  1080  can  be 
used  in  a  way  to  avDJd  non-target 
exposure,  there  wil  be  a  very  real 
primary  non-target  poisoning  hazard. 

It  now  appears  t\  at  the  potential 
hazard  from  seconqary  poisoning  from 
Compound  1080  w^  overestimated  in 
1972.  A  great  variew  of  experiments  that 
were  described  at  me  hearing  indicated 
that  it  is  very  difflcult  even  to  induce 
such  poisoning,  unqer  test  conditions,  in 
a  variety  of  speciesL  The  Judges  finding 
that  secondary  poisoning  was  "unlikely" 
to  cause  a  hazard  to  a  scavenging  bird 
or  other  animal  wa  f  amply  supported. 

Compound  1080  is  unquestionably 
poisonous  to  humans.  However,  with 
proper  precautions,  the  chance  of  human 
injury  or  death  from  exposure  to  the  use 
of  Compound  1080  is  a  predacide  is 
remote.  Of  the  appioximately  two  dozen 
human  deaths  reasonably  known  to 
have  been  caused  by  Compound  1080. 
half  were  suicides,  and  the  remainder 
were  accidents  caused  by  the  grossest 
negligence.  With  the  restrictions 
imposed  on  the  usee  authorized  by  this 
decision.  I  find  tha(  Compound  1080  will 
present  little  or  no  hazard  to  human  life. 

There  is.  at  present,  no  known 
antidote  and/or  medical  treatment 
which  effectively  counteracts  the  effects 
of  Compound  1080  poisoning.  However, 
the  use  restrictions  imposed  by  this 
decision  should  prevent  any  human 
Compound  1080  po  soning. 

The  Laiye  Bait  Sta  ion 

The  Compound  1B80  large  bait  station 
consists  of  a  50-10<  i  pound  piece  of  fresh 
meat  that  has  been  injected  with  a 
solution  containing  Compound  1080.  at  a 
( oncentration  of  l.(  i  grams  of  1080  per 
100  pounds  of  meal.  Usually,  bait  is 
prepared  by  slaughtering  a  horse  or 
sheep,  quartering  11,  and  injecting  a 
Compound  1080/ w  iter  solution  at 
frequent  intervals  iito  the  carcass.  The 
bait  is  usually  prepared  in  the  field,  and 
is  left  over-night  to  freeze  before  final 
placement.  It  was  c  esigned  to  reduce 
predation  by  subst  mtially  reducing 
coyote  population  during  the  winter 
months.  When  Compound  1080  was 
banned  in  1972.  the  large  bait  station 
had  been  the  basic  delivery  mechanism 
for  Compound  108( .  That  decision  was 
largely  based  on  the  Report  of  the  Cain 
Committee,  which  bund  that  Compound 
1080  as  used  really  did  not  reduce 
predation  in  that  its  benefits  were  "only 
ill-defined  and  spe  :ulative."  The 
Administrator  fourd  that  there  was  "no 
reliable  data  as  to  he  amount  of 
predator  control  achieved  by"  the  use  of 
Compound  1080.  Tlie  Cain  Committee 
further  found  that  uarious  non-target 
poisonings  were  occurring  and  that 
instructions  concei  ning  proper 


preparation  and  placement  of  the  large 
bait  stations  were  not  being  followed. 

I  believe  that  there  is  still  no  reliable 
data  as  to  the  amount  of  predator 
control  achieved  by  the  Compound  1080 
large  bail  station.  The  evidence  showed 
that  the  large  bail  station,  which  was 
principally  designed  to  achieve 
substantial  coyote  population  reduction 
and  thereby  reduce  predation.  has  never 
worked  very  well.  Its  effects  are 
transitory  at  best,  since  only  a  massive 
killing  of  coyotes  will  achieve  a 
significant  population  reduction.  This  is 
due  in  large  part  to  the  tendency  of  the 
coyote  to  increase  litter  size  and  mate  at 
an  earlier  age  than  normal  in  response 
to  conditions  which  reduce  their 
numbers.  Even  when  the  Compound 
1080  large  bait  station  was  legal,  the 
number  and  use  was  steadily 
decreasing,  presumably  because  they 
were  not  very  effective  either  in  relation 
to  their  costs  or  in  terms  of  preventing 
predation.  The  number  of  coyotes  killed 
by  the  large  bait  station  is  utterly 
speculative,  since  coyotes  killed  by 
Compound  1080  are  very  infrequently 
found,  due  to  the  time  lapse  between 
ingestion  and  onset  of  symptoms. 

The  principal  sources  of  evidence  on 
large  bait  station  use  since  the  1972  ban 
are  the  Canadian  provinces  of  Alberta 
and  British  Columbia.  Under  their 
programs,  the  Compound  1080  large  bait 
station  was  used  very  infrequently,  was 
generally  placed  in  the  field  for  short- 
periods  of  time,  and  was  closely 
monitored.  The  results  of  these 
programs  were  mixed,  and  provide 
insufficient  evidence  to  overturn  the 
1972  decision.  Similarly,  while  a 
Compound  1080  large  bait  station 
program  was  alluded  to  as  being 
successfully  used  for  dingo  control  in 
Australia,  no  substantial  evidence  was 
introduced  on  the  workings  of  that 
program.  Finally,  from  1975  to  1977  the 
State  of  Wyoming  implemented  a 
Compound  1080  large  bait  station 
program,  after  deciding  the  1972  ban 
was  somehow  inapplicable  to  them. 
Without  commenting  on  the  legality  of 
the  program,  which  was  the  subject  of 
litigation  until  discontinued,  it  is  clear 
that  many  of  the  1972  concerns  of  both 
the  Cain  Committee  and  the 
Administrator  are  still  amply  justified. 
Baits  which  were  supposed  to  be  picked 
up  in  April  were  often  out  until  )uly, 
ranchers  often  moved  baits  on  their 
own,  ranchers  were  often  asked  to 
dispose  of  baits,  and  recordkeeping  was 
poor. 

Given  the  unconvincing  evidence 
concerning  the  efficacy  of  the 
Compound  1080  large  bait  station,  and 
the  potential  hazards  created  by  the  use 
of  the  large  bait  station,  I  am  convinced 


that  the  judges  decision — that 
proponents  did  not  show  that 
"substantial  new  evidence"  supports  a 
reversal  of  the  1972  ban  in  this  area — 
should  be  sustained.  As  1  stated 
previously,  the  evidence  indicates  that 
some  non-target  species  will  be 
poisoned  by  the  large  bait  station.  In 
addition,  the  evidence  amply  supports 
the  validity  of  the  Admiiiistrator's  1972 
finding,  reflecting  thoimdings  of  the 
Cain  Committee,  that  the  use 
restrictions  imposed  on  large  bait 
station  users  before  the  1972  ban  were 
often  violated  or  ignored.  The 
restrictions  suggested  by  the  applicants 
for  the  large  bait  station,  based  on  the 
standard  of  the  American  Society  for 
Testing  and  Materials,  were  virtually 
identical  in  all  significant  respects  to  the 
standards  imposed  by  the  Fish  and 
Wildlife  Service  on  pre-1972  use.  The 
history  of  1080  large  bait  station  use 
indicates  that  improper  placement  of 
baits,  improper  monitoring  of  baits,  over 
injection  of  Compound  1080  into  the 
baits,  illegal  movement  and  disposal  of 
baits,  and  unaccounted  for  overuse  of 
Compound  1080,  were  common 
problems.  Given  the  hazards  created  by 
the  Compound  1080  large  bait  station, 
and  the  lack  of  evidence  as  to  its 
efficacy.  1  affirm  Judge  Nissen's  decision 
not  to  overturn  the  1972  ban  on 
Compound  1080  use  in  the  large  bait 
station. 

Single  Lethal  Dose  Baits 

The  Compound  1080  single  lethal  dose 
bait  is  a  small  ball  or  cube  of  meat, 
tallow  or  similar  material  containing  a 
lethal  dose  of  Compound  1080.  It  can  be 
placed  in  locations  so  as  to  greatly 
increase  the  probability  of  it  being  taken 
by  a  coyote,  and  there  is  evidence  that, 
with  the  proper  scenting  and  visual 
lures,  it  can  be  made  even  further 
attractive  to  a  coyote  and  less  likely  to 
be  taken  by  other  species.  Generally 
they  are  placed  near  "draw  stations," 
which  are  usually  simply  animal 
carcasses. 

The  Compound  1080  single  lethal  dose 
bait  was  not  generally  used  before  1972. 
Prior  to  the  1972  ban  small  drop  baits, 
generally  containing  strychnine,  were 
used  in  great  volume — nearly  a  million 
in  1964 — as  a  coyote  population 
suppression  measure.  More  recent 
studies  have  indicated  that  the 
Compound  1080  single  lethal  dose  bait 
has  great  potential  usefulness  towards 
eliminating  specific  coyote  predation 
problems.  While  single  lethal  dose  bait 
plac:ement  is  not  an  exact  science,  one 
of  the  benefits  of  the  single  lethal  dose 
bait  is  that  one  will  not  kill  most  wildlife 
species,  but  will  kill  a  coyote  or  feral 
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dog.  Thus,  even  occasional  accidental 
exposure  to  nontarget  wildlife  has  a 
greatly  reduced  potential  hazardous 
effect. 

While  only  Defenders  excepted  to 
judge  Nissen's  allowing  the  use  of 
Compound  1080  single  lethal  dose  baits, 
exceptions  were  taken  by  both 
applicants  and  opponents,  as  well  as  the 
EPA  Trial  Staff,  to  the  use  restrictions 
imposed  in  the  initial  decision.  The 
applicants  contended  the  use 
restrictions  were  too  strict,  objecting  to 
the  dosage,  the  dye  requirement, 
verification  of  coyote  kills,  bait 
placement  restrictions  concerning 
location  and  number  of  baits,  the 
requirement  that  bails  be  covered,  and 
monitoring.  Defenders  and  the  EPA  Trial 
Staff  urged  me  to  restrict  use  even 
further  than  did  Judge  Nissen.  While  I 
will  now  discuss  some  of  the 
considerations  regarding  the  imposition 
of  use  restrictions,  there  are  certain 
questions  concerning  this  delivery 
mechanism  where  further  information 
must  be  developed  for  the  subsequent 
registration  proceeding  to  be  successful. 

I  find  that  substantial  new  evidence 
supports  the  use  of  Compound  1080  in 
single  lethal  dose  baits  under  certain 
very  limited,  tightly  controlled 
circumstances.  While  it  appears  that 
some  further  testing  must  be  done 
before  actual  registration  for  this  use 
will  be  approved,  there  is  sufficient 
evidence  to  rescind  the  1972  ban  at  this 
point.  This  testing,  which  should  be 
conducted  under  an  Experimental  Use 
Permit,  should  develop  information 
regarding  the  use  restrictions  discussed 
in  the  following  paragraphs.  In  imposing 
these  use  restrictions.  I  wish  to  make  it 
clear  that  single  lethal  dose  baits 
containing  Compound  1080  are  to  be 
used  in  a  most  limited  fashion,  so  as  to 
eliminate  specific  predating  coyotes 
under  carefully  controlled 
circumstances. 

Proper  Dose 

There  was  considerable  dispute  over 
the  proper  dose  of  Compound  1080  in  a 
single  lethal  dose  bait.  Judge  Nissen  set 
the  maximum  dose  at  3.6  milligrams  of 
Compound  1080  solution.  The  State  of 
Wyoming  urges  that  I  adopt  the  5.0 
milligram  standards  approved  by  the 
American  Society  of  Testing  and 
Materials.  Since  Judge  Nissen  found  that 
the  LDioo  for  a  coyote  is  approximately 
0.16  mg/kg,  the  concern  that  a  bait 
containing  the  lower  dose  of  Compound 
1080  might  not  be  fatal  for  larger  coyotes 
appears  to  be  well-founded. 
Accordingly,  a  dose  of  up  to  5.0  mg  1080 
per  single  lethal  dose  bait  is  authorized 
if  otherwise  justified  during  registration 
proceedings. 


Verification 

The  verification  requirements 
imposed  by  Judge  Nissen  are 
particularly  crucial  to  any  1080  single 
lethal  dose  program  to  be  approved  by 
EPA.  While  verification  admittedly 
increases  the  cost  of  such  a  program,  I 
want  to  assure  that  Compound  1080  is 
not  utilize  unless  there  is  confirmed 
evidence  of  coyote  predation.  The 
details  of  the  verification  process  can  be 
decided  at  the  registration  proceeding. 

Monitoring 

Similarly,  monitoring  of  the  baits  is 
also  essential.  Most  proponents  of  single 
lethal  dose  baits  recognized  the  need  for 
proper  monitoring,  and  the  seven-day 
requirement  imposed  by  Judge  Nissen 
was  not  seriously  objected  to.  Two  of 
the  proponents'  most  knowledgeable 
witnesses  (Boddicker  and  TompaJ 
indicated  that  monitoring  at  more 
frequent  intervals  was  an  essential 
aspect  of  an  effective  single  lethal  dose 
bait  program.  While  a  final  decision  on 
this  requirement  should  be  left  for 
registration,  the  frequency  of  monitoring 
should  be  at  least  every  seven  days, 
unless  some  exceptional  circumstances 
arise. 

The  Certification  Process 

The  overwhelming  evidence  supports 
the  finding  of  Judge  Nissen  that 
applicators  of  Compound  1080  single 
lethal  dose  be  certified.  1  want  to  assure 
that  certain  specific  factors  be 
incorporated  into  any  certification 
program.  Given  the  potential  hazards  of 
Compound  1080, 1  find  that  a  Federal 
certification  process  is  essential  to 
assure  proper  application  of  the  baits.  I 
do  not  intend  to  restrict  application  to 
Federal  employees,  but  the  process  of 
certification  must  be  a  Federal  one.  and 
I  specifically  affirm  Judge  Nissen's 
decision  that  applicators  be  Federal  or 
State  employees.  Prior  to  registration. 
EPA  should  assure  itself  that  the 
mechanism  of  the  certification  process  is 
established,  that  a  proper  training 
curriculum  has  been  developed  and  that 
any  appropriate  certification  guidelines 
have  been  published. 

Bait  Manufacture  and  Distribution 

In  order  to  carefully  control  the 
introduction  of  Compound  1080  into  the 
environment,  it  was  generally  agreed 
that  some  sort  of  centralized  bait 
manufacturing  and  distribution  process 
was  necessary.  While  the  details  of  bait 
manufacture  and  distribution  are 
appropriate  for  the  registration 
proceeding,  a  mechanism  for  a 
centralized  system,  preferably  operated 
through  the  U.S.  Department  of 


Agriculture  or  the  Fish  and  Wildlife 
Service,  must  be  in  place  in  order  for 
registration  to  be  approved. 

Number  of  Bait  Stations/Number  of 
Baits 

Judge  Nissen  proposed  that  no  more 
than  one  bait  station  be  in  place  in  any 
given  section  (square  mile)  and  that  no 
more  than  two  Compound  1080  single 
lethal  dose  baits  be  placed  at  any 
station.  Proponents  of  the  single  lethal 
dose  bait  have  urged  that  anywhere 
from  five  to  thirty  baits  be  allowed  per 
station,  but  that  stations  should  be 
limited  to  one  per  township  (six  miles 
square).  Thus,  under  Judge  Nissen's 
system  as  many  as  72  baits  can  be 
placed  in  a  single  township.  Though 
there  is  strong  evidence  suggesting  the 
utility  of  the  single  lethal  dose  bait, 
there  is  little  specific  evidence  favoring 
one  set  of  bait  numbers  over  another. 
While  1  affirm  Judge  Nissen's  approach, 
which  attempts  to  minimize  the  amount 
of  1080  baits  used,  it  is  apparent  to  me 
that  more  information  must  be 
developed  concerning  these  numbers 
prior  to  registration.  Carefully  crafted 
studies  under  a  well-designed 
Experimental  Use  Permit  program 
should  provide  enough  information  to 
decide  this  difficult  issue  at  registration. 

Dyes  and  Scents 

Proponents  of  the  baits  also  generally 
excepted  to  the  requirements  imposed 
by  Judge  Nissen  concerning  dyes  and 
scents.  I  specifically  afilrm  these 
requirements.  The  evidence  indicates 
that  inactive  dyes  which  would  not 
make  baits  attractive  to  scavenging 
birds  are  readily  available.  Since  birds 
primarily  detect  food  using  vision,  while 
coyotes  rely  more  on  a  sense  of  smell, 
this  dye  could  substantially  reduce  the 
chances  of  non-target  poisoning  with  no 
detriment  to  the  chances  of  poisoning 
the  target  coyote. 

Posting  and  Recordkeeping 

I  also  affirm  Judge  Nissen's  use 
restrictions  concerning  posting  and 
recordkeeping.  The  need  for  careful 
recordkeeping  at  all  stages  of  Compound 
1080  use  is  well-justified  by  the  toxicity 
of  Compound  1080.  At  registration,  the 
Office  of  Pesticides  and  Toxic 
Substances  should  assure  that 
recordkeeping  and  appropriate  reporting 
provisions  be  in  place  at  the 
manufacture,  distribution  and 
application  stages. 

All  other  restrictions  imposed  by 
Judge  Nissen  governing  the  use  of 
Compound  1080  single  lethal  dose  baits 
are  affirmed. 
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Toxic  Collars 

Judge  Nissen's  apf  roval  of  the 
applications  to  allow  the  use  of  the 
Compound  1080  toxi ;  collar,  including 
use  restrictions,  is  hereby  affirmed  with 
some  modification.  The  toxic  collar, 
basically  a  rubber  reservoir  containing  a 
solution  of  Compound  1090,  attached  to 
the  neck  of  a  "sacrificial"  Iamb  or  goat. 


has  been  extensivelj 
several  Experimenta 


tested  under 

Use  Permits.  It  has 


been  developed  sine;  the  1972  ban.  It  is 
excellent  in  terms  of  targeting  predating 
coyotes  since,  if  a  coyote  attacks  the 
lamb  or  goat  by  the  Irroat — which  it 
normally  does — it  will  break  the 
reservoir  and  sustaii^  a  fatal  dose  of 
Compound  1080.  While  there  is  some 
spillage  of  the  Compound  1080  solution, 
most  of  the  spillage  iii  on  the  lamb  or 
goat  and  the  coyote,  both  of  which  are 
going  to  die.  There  is  virtually  no 
exposure  of  non-target  wildlife. 

While  there  was  some  evidence  of 
potential  human  haz  ird,  particularly 
from  broken  collars,  the  overwhelming 
evidence  indicated  tiiat,  with  proper 
handling  by  or  undei  the  direction  of 
certified  applicators,  including  the 
wearing  of  protectivd  gloves  and  prompt 
disposal  of  broken  collars,  the  chance  of 
human  injury  is  remcite.  While  at  least 
one  witness  contended  it  was 
"inevitable"  that  a  small  child  will  go 
into  a  pasture  and  bieak  or  come  across 
a  broken  toxic  collai,  and  then  suffer 
Compound  1080's  tonic  effects,  I  find 
this  highly  unlikely,  ind  hold  that  with 
proper  precautions,  is  provided  by  the 
Initial  Decision's  use  restrictions, 
hazards  to  humans  s  lould  not  be 
presented. 

The  toxic  collar  m  ly  not  be  useful  for 
the  open  range  situa  ion.  due  to  the 
difficulty  of  isolating  a  target  flock,  but 
is  clearly  useful  in  both  the  farm  flock 
and  the  large  fenced  ranch  situation. 
Though  it  is  fairly  expensive, 
considering  the  cost  of  the  collar  itself 
and  the  labor  involved  in  placing  the 
collars  and  isolating  the  target  flock,  not 
to  mention  the  cost  c  f  sacrificing 
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animals,  it  can  be  a  safe  and  useful  tool 
under  proper  use  restrictions. 

Two  futher  use  restrictions  should  be 
imposed  before  toxic  collar  registration 
is  completed.  First,  dose  limitations 
should  be  set  for  the  collar.  A  variety  of 
1080  solutions  were  tested  during  the 
course  of  the  toxic  collar  experiments, 
and  any  final  use  restriction  developed 
in  the  subsequent  registration 
proceeding  (like  the  single  lethal  dose 
bait,  the  toxic  collar  must  go  through  a 
registration  proceeding  when  the  1972 
ban  is  lifted)  should  set  appropriate 
limitations.  In  addition,  proper  labelling 
is  necessary  to  prevent  accidental 
mishandling  of  the  collars.  The  label 
should  warn  of  the  hazardous  nature  of 
Compound  1080,  the  need  for 
appropriate  personal  protective 
equipment,  etc.  The  label  should  also 
particularly  warn  that  intentional 
misuse  of  Compound  1080  will  result  in 
presecution  under  section  12  of  FIFRA,  7 
U.S.C.  146.' 

Smear  Posts 

Only  one  witness  testified  in  favor  of 
the  State  of  Wyoming's  application  to 
use  Compound  1080  on  smear  posts.  The 
smear  post  was  described  as  a  wooden 
4x4  post  coated  with  a  Compound  1080 
solution.  Smear  posts  would  be  placed 
near  draw  stations,  consisting  of  dead 
livestock,  and  were  also  coated  with  an 
unidentified  scent  to  attract  coyotes. 
The  coyotes  would  lick  the  coated  posts 
and  thereby  receive  a  lethal  dose  of 
Compound  1080.  From  my  reading  of  the 
record,  the  entire  testimony  on  smear 
posts  use  is  based  on  one  witness' 
experiment  with  three  smear  posts  used 
during  the  winterof  1956-1957.  The 
minimal,  stale  evidence  on  smear  posts 
gives  me  no  ground  whatever  for 
reversing  Judge  Nissen.  I  affirm  his 
denial  of  the  smear  post  application. 

Conclusion 

For  the  reasons  described  above. 
Judge  Nissen's  decision  is  affirmed  as 
modified. 


'On  October  21. 1983  Defeners  of  Wildlife  filed  a 
Motion  to  Reopen  Hearing  pursuant  to  40  CFR 
164.110.  Citinf!  EPA  Efficacy  Reviews  of  the  New 
Mexico  Department  of  Agriculture  Experimental 
Use  Permit  Study  of  the  Toxic  Collar.  Defenders 
argued  that  new  evidence  of  the  toxic  collar's 
degree  of  hazard  and  lack  of  effectiveness 
warranted  reopening  of  the  hearing.  Aside  from  the 
questionable  timeliness  of  this  motion  (the  most 
recent  document  attached  to  the  motion  was  dated 
February  3. 1983).  there  was  no  new  evidence 
submitted  which  contradicted  judge  Nissen's 
Hndings.  affirmed  in  this  Final  Decision,  that  with 
proper  targeting  and  proper  use  restrictions,  the 
Compound  1080  toxic  collar  can  be  a  useful 
predation  control  technique.  Ilie  Motion  to  Reopen 
Hearing  is  accordingly  denied. 


UiiledOctuber31,1983. 
Lee  M.  Thomas, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response 

Following  the  issuance  of  the  final 
Agency  decision  by  Assistant 
Administrator  Thomas,  two  parties  to 
the  hearing  appealed  the  decision. 
Pacific  Legal  Foundation  filed  an  appeal 
in  the  U.S.  Court  of  Appeals  for  the  10th 
Circuit,  in  Denver,  Colorado.  Defenders 
of  Wildlife  filed  an  appeal  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

Dated:  January  30, 1984. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|KR  Dor.  84-3239  Filed  2-7-84:  8:45  ami 
BiU.ING  CODE  6S60-50-M 


IOPP-30237;  PH-FRL  2519-1] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  March  7. 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30237]  and  the  file  symbol,  should  be 
submitted  by  mail,  attention  of  the 
Product  Manager  named  in  each 
application  at  the  following  address: 
Program  Management  and  Support 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  238, 
CM*2,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  at  the  telephone 
and  room  number  cited. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
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decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  40810-T.  Applicant 
Ciba-Geigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532.  Product  name: 
Belclene  350.  Algicide,  Fungicide, 
Bactericide.  Active  ingredient:  Tri-n- 
butyletradecylphosphonium  chloride 
50%.  Proposed  classification/Use: 
General.  For  formulating  use.  Type 
registration:  Conditional.  (Product 
Manager  PM-23,  Richard  Mountfort,  Rm. 
237.  CM*2,  703-557-1830). 

2.  File  Symbol:  34147-E.  Applicant: 
American  Hoechst  Corp.,  Rte  202-204 
North  Somerville,  NJ  08876.  Product 
name:  Scout    Insecticide.  Insecticide. 
Active  ingredient:  llR,[l(S*)l]-2,2- 
dimethyl-3-(1.2,2,2-tetrabromoethyl) 
cyclopropanecarboxylic  acid  alpha- 
cyano-(3-phenoxyphenyl)methyl  ester 
3.75%.  Proposed  classification/Use: 
Restricted.  For  use  on  cotton  to  control 
various  insects.  Type  registration: 
Conditional.  (PM-17,  Timothy  Gardner, 
Rm.  207,  CM#2,  (703-557-2690)). 

3.  File  Symbol:  34147-R.  Applicant: 
American  Hoechst  Corp.  Product  name: 
Scout     Manufacturing  Use  Product. 
Insecticide.  Active  ingredient: 
|lR,(l(S*)|]-2,2-dimethyl-3-(l,2.2.2- 
tetrabromoethyl) 

cyclopropanecarboxylic  acid  alpha- 
cyano-{3-phenoxyphenyl)methyI  ester 
23.75%.  Proposed  classification/Use: 
Restricted.  For  formulating  use  only. 
Type  registration:  Conditional.  (PM-17, 
Timothy  Gardner.  Rm.  207,  CM*2,  (703- 
557-2690)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  fmal  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 


(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

DHted:  January  23. 1984. 
Douglas  O.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

\m  Doc.  84-3125  Filed  2-7-M:  845  am| 
BUiJNG  CODE  (SeO-SO-M 

IOPP-31066.  PH-FRL  251S-«) 

Certain  Companies;  Applications  To 
Register  Pesticide  Products  involving 
Changed  Use  Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register,  or  amend 
registration  of.  pesticide  products 
involving  a  changed  pattern  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  March  7, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
31066]  and  the  file  symbol  or  registration 
number,  should  be  submitted  by  mail, 
attention  of  the  Product  Manager  named 
in  each  application  at  the  following 
address:  Program  Management  and 
Support  Division  (TS-767C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  D.C  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM#2.  Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  at  the  telephone 
and  room  number  cited. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register,  or  amend  registration  of. 
pesticide  products  involving  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)  (4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications 

Applications  Received 

1.  EPA  Registration  No.:  100-617. 
Applicant:  Ciba-Geigy  Corp..  PO  Box 
18300.  Greensboro,  NC  27419.  Product 
name:  Tilt*  Fungicide.  Fungicide.  Active 
ingredient:  l-[l2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl]  methylJ-1-//- 
1,2,4-triazole  41.8%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use  on  turf 
grasses  and  for  production  of  grass 


seeds,  new  use  on  pecans  for  control  of 
pecan  scab,  downy  spot,  brown  leaf 
spot,  liver  spot,  vein  spot,  zonate  leaf 
spot,  and  fungal  leaf  scorch.  (Product 
Manager  (PM-21,  Henry  Jacoby.  CM«2, 
Rm.  229.  703-557-1900).) 

2.  File  Symbol:  10182-lL  Applicant: 
ICI  Americas,  Inc.,  Wilmington,  DE 
19897.  Product  name:  Cosmocil  FB. 
Preservative.  Active  ingredient:  Poly 
(iminoimidocarbonyliminoimido- 
carbonyliminohexamethylene 
hydrochloride  20%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use  for 
manufacturing  use  and  swimming  pool 
disinfection,  the  new  use  as  a  textile 
preservative  to  provide  protection 
against  bacterial  degradation.  Type 
registration:  Conditional.  (PM-32,  Arturo 
Castillo,  CM»2,  Rm.  244,  703-557-7170.) 

3.  EPA  Registration  No:  47159-1. 
Applicant:  Ralph  R.  Grams,  M.D..  2025 
NW  24th  St..  Gainesville.  FL  32605. 
Product  name:  Compound  X.  Anti- 
foulant.  Active  ingredient: 
Oxytetracycline  50%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  terrestial  use, 
new  use  aquatic  non-food  use.  Type 
registration:  Conditional.  (PM-23. 
Richard  Mountfort.  CM«2,  Rm.  237.  703- 
557-1830.) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Fefieral  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8KX)  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  January  23. 1964. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

jFR  Doc.  84-3124  Fried  2-7-84;  8«  iim| 
BILLINO  CODE  KM-fO-U 
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Sevana  COn  Approval  of  Application 
To  Condttiortaliy  Regiater  a  Pesticide 
Product  Containing  a  ^ew  Active 
ingredient 

AOENCV:  Environinent4l  Protection 
Agency  (EPA). 

ACnoN:  Notice. 


SUMaunv.  EPA  has  ap  )roved  the 
application  by  Sevana  iCo.  to 
conditionally  register  the  pesticide 
product  Sevana  Bird  Repellent 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fufigicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMAtlON  COMTACT: 

By  mail:  William  Miller.  Product 
Manager  PM16,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  p.C.  20460.  Office 
location  and  telephona  number:  Rm.  211. 
CM*2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202  (703-557-2600). 

SUPPLEMENTARY  INFOffMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  March  9. 1983  (48  FR  9931). 
which  announced  that  Sevana  Co..  5336 
E.  Easterby  Dr..  N.  Freino.  CA  93727. 
had  submitted  an  appl  cation  to  register 
,  the  pesticide  product  £  evana  Bird 
Repellent  containing  4  percent  of  the 
active  ingredient  alliuii  sativum  (garlic). 
an  ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
December  29. 1983  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  47319-1. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  ised  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  an(  other  scientific 
information  used  to  support  registration 
will  be  available  for  pi  iblic  inspection  in 
accordance  with  secticin  3(c)(2)  of 
FIFRA  within  30  days  iffer  the 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freec  cm  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Infonnation  Office 
(A-101).  EPA.  401  M  S  ..  SW.. 
Washington.  D.C.  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec  3(c)(2).  FIFRA,  as  ai  nended) 


Dated:  January  19, 1984. 
Edwin  L.  |ohnson. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  B4-3128  Filed  2-7-84;  8:45  ami 
BIUJNGCOOC  (SeO-SO-M 

(PF-362;  PH-FRL  2519-4] 

Dow  Chemical  Co.;  Pesticide,  Feed, 
and  ^ood  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  the 
insecticide  chlorpyrifos  in  or  on  certain 
commodities. 

ADDRESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C).  Attn: 
Product  Manager  (PM)  12,  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460. 

In  person,  deliver  comments  to:  Rm. 
236.  CM#2.  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
362j.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger,  PM-12.  (703-557-1900). 
SUPPLfMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide,  feed, 
and  food  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifosfO.O-diethyl 
0-(3.5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3.5,6-trichloro-2-pyridinol  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

I.  Initial  Filings 

1.  PP4F3008.  Dow  Chemical  Co.,  P.O. 
Box  1706.  Midland  MI  48640.  Proposes 
amending  40  CFR  180.342  by  increasing 
the  established  tolerances  and/or 
amending  the  tolerance  expression  in  or 
the  combined  residues  of  the  insecticide 
chlorpyrifos.  and  its  metabolite  in  or  on 
the  commodities  as  follows: 


Commodities 


Cattle,  meat,  tat.^nd  meat  byproducts  (mbyp)  (o( 

wtHctt  no  more  ttwn  20  ppm  is  chtorpynfos) 

Goats,  tat.  meat,  arid  mbyp  (o«  whict>  f»  more 

Itwn  1  0  ppm  IS  chlorpynlos) 

Hogs,  lal,  meat,  and  mbyp  (ol  \«liich  no  more  than 

0  3  ppm  IS  cfilorpynlos)  

Horses,  fat.  meat,  and  mbyp  (of  wtvcti  no  more 

than  08  ppm  is  chtorpynfos) 

IMitk.   fat  (of  which  no  more  than  0.2S  ppm  is 

chtorpynfos) 

tMk.  «»hole  (of  which  no  more  than  0.02  ppm  is 

chlorpyrifos) 

Sheep,  tat.  meat,  and  mbyp  (of  which  rto  more 

than  10  ppm  is  cf^kxpyrrtos) 

Tomatoes,   (of  which  no  more  ttian   1   ppm  is 

chlorpyrifos) 


Parts 

l»er 

fiwion 


25 


20 


05 


15 


0  5 


003 


20 


1.5 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  flame 
photometric  detector. 

II.  Amended  Petitions 

1.  FAP1H5295.  Dow  Chemical  Co. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  June  10. 1981  (46  FR 
30692)  which  announced  that  Dow 
Chemical  Co.,  had  submitted  feed 
additive  petition  (FAP)  1H5295  to  the     . 
Agency  proposing  to  amend  21  CFR 
561.98  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  commodity 
tomato  pomace  at  35.0  ppm. 

Dow  has  amended  the  petition  by 
increasing  the  tolerance  proposal  for 
residues  in  tomato  pomace  from  35.0 
ppm  to  100.0  ppm  (of  which  no  more 
than  65.0  ppm  is  chlorpyrifos). 

2.  PP3F2884.  Dow  Chemical  Co.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  22, 1983  (48  FR  28545) 
which  announced  that  Dow  Chemical 
Co.  had  submitted  pesticide  petition  (PP) 
3F2884  to  the  Agency  proposing  to 
amend  40  CFR  180.342  by  establishing 
tolerances  for  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  certain  commodities. 

Dow  Chemical  Co.  has  amended  the 
petition  as  follows: 

a.  Increasing  and/or  decreasing  the 
proposed  tolerances  for  residues  in  or 
on  the  following  commodities: 


Commodities 


Alfalfa,  hay  (of  which  no  mors  than  13  0  ppm  is 

chlorpynlos) 

Cattle,  fat.  meat,  and  meat  byproducts  (mbyp)  (of 

w»»ch  no  more  than  20  ppm  is  chlorpyrifos) 

Goats,  fat.  meat  and  meat  mbyp  (of  wtuch  no 

more  than  10  ppm  is  ctilorpynfos) 

Hogs.  fat.  meat,  and  mbyp  (of  wfiich  no  more  than 

0,3  ppm  IS  chtorpynfos) 

Horses,  fat.  meat  and  mbyp  (of  which  no  more 

than  0.8  ppm  is  chtorpyntos) 

}A\)k.  whole  (of  which  no  nitora  than  0  02  ppm  is 

chlorpynlos) 

Poultry  (including  turkeys),  fat  meat  and  mbyp  (of 

which  no  more  than  0  1  ppm  is  chtorpyritos) 


per 
million 


15.0 
2.5 
2.0 
05 
1.5 
0.03 
05 
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ConwTKXtlies 


Sheep,  fat,  meal,  and  mbyp  (of  wftich  no  more 
than  1  0  ppm  is  cNorpyrifos) 

Scghum.  loddef  (of  wtNch  no  more  lltan  4.0  ppm 
IS  chiorpynfos) 

Sorghum,  forage  (of  imtiicfi  no  more  Itnn  1 .0  ppm 
IS  cfiforpyrifos) 


Parts 

per 

mdbon 


20 
60 
15 


b.  Withdrawing  the  proposed 
tolerances  on  alfalfa,  grain  forage; 
apples:  citrus  fruit;  peppers;  and 
soybean  forage. 

3.  FAP3H5396.  Dow  Chemical  Co. 
FPA  issued  a  notice  published  in  the 
Federal  Register  of  lune  22, 1983  (48  FR 
28545)  which  announced  that  Dow 
Chemical  Co.  had  submitted  feed 
additive  petition  (FAR)  3H5396  to  the 
Agency  proposing  amending  21  CFR 
.'>fil.98  by  establishing  a  regulation 
permitting  llip  combined  residues  of  the 
inscclicide  lihlorpyrifos  and  its 
metabolite  in  or  on  certain  commodities. 
IJow  has  amended  the  petition  by: 

a.  lnf;re;(sing  the  tolerance  proposal 
fur  residues  in  or  on  sorghum,  grain, 
(Hilling  fr;n;lions  to  1.5  ppm  (of  which  no 
more  ihaii  0.8  ppm  is  chlorpyrifos). 

b.  Withdrawing  the  proposed 
toler;inces  on  apples,  (iried  pomace; 
dried  citrus  pulp;  and  tomato  pomace. 

4,  FAP3H5396.  Dow  Chemical  Co. 
FPA  issued  a  notice  published  in  the 
Federal  Register  of  )une  22. 1983  (48  FR 
;'8545)  which  announced  that  Dow 
Chemical  Co.  had  submitted  food 
additive  petition  (FAP)  3H5396  to  the 
Agency  proposing  amending  21  CFR 
193.325  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  commodities 
citrus  oil,  corn  oil,  mint  oil,  and  peanut 
oil. 

Dow  Chemical  Co.  has  amended  the 
petition  by  withdrawing  the  commodity 
citrus  oil. 

(Sec.  408(d)(2)  68  Slat.  512,  (21  U.S.C. 
43a(d)(2):  (Sec.  409(c)(1),  72  Stat.  1786  (21 
ll.S.C.  348g(c)(l))) 

Dated:  |anuai7  26.  1984. 
Douglas  D.  Campt, 

Director  Registration  Division.  Office  of 
Pesticide  Programs. 

|KR  Doc.  B4-3123  Fili-d  2-7-B4:  8:4S  am) 

BIU.INO  cooc  cseo-so-iM 

IPF-365;  PH-FRL  2519-3] 

Union  Carbide  Corp.;  Pesticide  and 
Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 


the  establishment  of  tolerances  for 
residues  of  the  insecticide  thiodicarb  in 
or  on  certain  commodities. 

ADDRESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-767C).  Attn: 
Product  Manager  (PM-12),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

In  person,  deliver  comments  to:  Rm. 
236.  CM#2.  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  (PF- 
365).  All  written  comments  filed  in 
response  to  the  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8KK) 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  l^al  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellcnberger  (PM-12).  CM«2.  Rm.  205 
(703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
food  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  the  insecticde  thiodicarb  (dimethyl  ^V, 
Ar-(thiobis  ((mcthylimino)carbonyloxy)) 
bis(ethanimidothioate))  and  its 
metabolite  methomyl.  S-methyl  N- 
((methylcarbamoyl)oxy)  thioacetimidate 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

Initial  Filings 

1.  PP  4F3013.  Union  Carbide  Corp., 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb  in 
or  on  the  commodity  tomatoes  at  3.0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  liquid  chromatography. 

2.  FAP  4H5421.  Union  Carbide  Corp. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  thiodicarb  in 
or  on  the  commodity  tomato  paste  at  5.0 
ppm. 

(Sees.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e)) 
and  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 


Dated:  January  26. 1964. 
Douglas  0.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|I'K  UiK.  84-3127  Kilcd  2-7-M:  8:45  ami 
BHXMGCOOE  «5eO  W  II 


I PF-361;  PH-FRL  2523-1 1 

Certain  Companies;  Pesticide,  Feed, 
and  Food  Additive  PetiWone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
food/feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 

ADDRESS:  By  mail,  written  comments 
may  be  sent  to  the  following  address, 
attention  Product  Manager  (PM)  named 
in  each  petition:  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC.  20460. 

In  person,  deliver  comments  to:  Rm. 
236,  CM*2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
361 1.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 

The  Product  Manager  at  the  telephone 
and  room  number  given  in  each  petition. 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  (PP)  and 
food/feed  additive  (FAP)  petitions 
relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  filings 

1.  PP4F2989.  Mobay  Chemical  Corp.. 
P.O.  Box  4913,  Kansas  City,  MO  6412a 
Proposes  amending  40  CFR  180.387  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  1-methylethyl 
2-||ethoxy|(l-methylethyl)amino| 
phosphinothioyl)oxy]benzoate  and  its 
chlolinesterase-inhibiting  metabolites  1- 
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methylethyl  2-((ethof  y{(l- 
inethylethyl)aniino]iAiosphinoyl)oxy) 
benzoate.  1-methyletiyl  2-((ethoxy(l- 
ainino)phosphinoyl)9xy)benzoate,  and 
1-methylethyl  2-((ethoxy{l- 
amino)phosphinothioyl)oxy)benzoate  in 
or  on  the  commodity  potatoes  at  1.5 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas  liquid  chromatographic 
procedure  using  a  thermionic  detector. 
(William  Miller,  PM-16,  CM»2.  Rm.  211, 
(703-557-2800).) 

2.  PP3F2917.  Mobly  Chemical  Corp.. 
Proposes  amending  ^0  CFR  180.387  by 
establishing  tolerandes  for  the  combined 
residues  of  the  abov(  insecticide  (PP 
4F2989)  and  its  metabolites  in  or  on  the 
commodities  broccot,  brussels  sprouts, 
cabbage,  and  cauliflower  at  0.3  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography  procedure  using  a 
thermionic  detector.  (William  Miller. 
PM-16,  CM#2.  Rm.  ffll.  (703-557-2600).) 

3.  FAP4H5417.  Mdbay  Chemical  Corp. 
Proposes  amending  p.  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  abov^  insecticide  (PP 
4F2989)  and  its  metabolites  in  or  on  the 
commodities  dried  potatoes,  potato 
chips,  and  potato  gr^ules  at  S.O  ppm. 
(William  Miller,  PM-ie,  CM«2.  Rm.  211, 
(703-557-2600).) 

4.  PP4F2993.  Ametican  Hoechst  Corp., 
Rte  202-206  North  Sdmerville.  NJ  08878. 
Proposes  amending  40  CFR  Part  180  by 
establishing  toleranoes  for  residues  of 
the  insecticide  [lfl,[lj(5*)3(flS*)l]-2,2- 
dimethyl-3-{1.2.2.2- 

tretrabromethyl)cycbpropanecarboxylic 
acid  aIpha-cyano-(3- 
phenoxyphenyl)methylester  in  or  on  the 
commodity  cottonseed  at  0.02  ppm 
(negligible).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (Ti|nothy  A.  Gardner, 
PM-17  CM#2,  Rm.  2^.  (703-557-2690).) 

5.  FAP4H5416.  Mabay  Chemical 
Corp..  P.O.  Box  4913.;  Hawthorne  Rd.. 
Kansas  City,  MO  64)20.  Proposes 
amending  21  CFR  PaH  193  by 
establishing  a  regulation  permitting 
residues  of  the  inseclticide  cyano  (4- 
nuoro-3-phenoxypheriyl)methyl3-{2,2- 
dichloroethenyl)-2,2-| 
dimethylcyclopropaifecarboxylate  in  or 
on  the  commodities  iottonseed  oil  at  2.0 
ppm  and  soybean  o\\  at  0.09  ppm  and  21 
CFR  Part  561  in  or  oil  the  animal  feed 
commodities  cottonseed  hulls  at  2.50 
ppm  and  soybean  hijlls  at  0.30  ppm. 
(Timothy  A.  Gardnei  PM-17.  CM#2. 
Rm.  207.  (703-557-2660).) 

6.  PP  7F1983.  Ciba  Geigy  Corp. 
Proposes  amending  40  CFR  180.298  by: 

a.  Establishing  tolerances  for  residues 
of  the  insecticide  methidathion  [O.O- 
dimethyl  phosphorodithioate.  S-ester 


with  4-(mercaptomethyl)-2-methoxy- 
delta  *-l,3,4-thiadiazolin-5-one  in  or  on 
the  commodities  clover,  clover  hay, 
grass,  and  grass  hay  at  12.0  ppm. 

b.  Establishing  tolerances  for  the 
combined  residues  of  the  insecticide 
methidathion,  its  oxygen  analog  (5-[(5- 

methoxy-2-oxo-l,3.4-thiadiazol-3(2fO-yI) 
methyl)  (0,0-dimethyl 
phosphorodithioate),  the  sulfoxide  (2- 
methyl-4-(methylsulfonylmethyl)-delta^- 
l,3,4-thiadiazoIin-5-one)  and  the  sulfone 
(2-methoxy-4-(methylsulfonylmethyI)- 
delta*-l,3,4-thiladiazolin-5-one) 
metabolites  in  or  on  the  following 
commodities: 


CommodHie* 


Milk  and  dwy  product* 

Eggs 

Fat   meat   and   meat  tiyproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 


(ppm) 


0.03 
0.05 


005 


The  proposed  analytic^  method  for 
determining  residues  is  gas 
chromatography.  (Jay  Ellenberger,  PM- 
12,  CM#2.  Rm.  205.  (703-557-2386).) 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
436a(d)(2);  (Sec.  409(c)(1),  72  Stat.  1786  (21 
U.S.C  348(c)(1))) 

Dated:  January  31, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  S4-3388  Filed  2-7-M:  8:4S  am|  I 

BILLINa  CODE  SS60-50-M 

[PF-363;  PH-FRL  2523-2] 

FMC  Corp.;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
(±  +  )  cyano  (3-phenoxyphenyl)methyl 
(±)  cis/trans  3-(2,2-dichloroethenyl)-2,2 
dimethylcyclopropanecarboxylate 
(cypermethrinj  in  or  on  certain 
commodities. 

ADDRESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C),  Attn: 
Product  Manager  (PM)  17,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460. 

In  person,  deliver  comments  to:  Rm. 
236,  CM  *2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Written  comments  must  be  identifled 
by  the  document  control  number  [PF- 
363).  All  written  comments  filed  in 


response  to  the  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A.  Gardner,  (PM-17).  CM  *2. 
Rm.  207.  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  in  the  insecticide 
(±)  cyano  (3-phenoxyphenyl)methyl  (±) 
c/s//ro/?s  3-(2,2-dichloroethenyl)-2,2 
dimethylcyclopropanecarboxylate 
(cypermethrinj  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  Filings 

1.  PP  4F3010.  FMC  Corp.,  2000  Market 
St.,  Philadelphia,  PA  19103.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  above  insecticide  in  or  on  the 
commodities  corn  fodder  and  forage  at 
8.0  parts  per  million  (ppm);  and  com 
grain  at  0.05  ppm.  The  analytical  method 
for  determining  residues  is  gas 
chromatography. 

2.  PP  4F3011.  FMC  Corp.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  above  insecticide  in  or  on  the 
commodity  cabbage  at  1.5  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

3.  PP4F3012.  FMC  Corp.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  above  insecticide  in  or  on  the 
commodities  sweet  corn,  fodder  and 
forage  at  40.0  ppm;  and  sweet  com. 
kernel  and  corn  with  husk  removed 
(K  +  CWHR)  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography. 

(Sec.  408(d)(2)  68  Stat.  512,  (21  U.S.C. 
346a(d)(2))) 
Dated:  January  31, 1984. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  84-3364  Filed  2-7-84;  8:45  am) 
MLUNO  CODE  (5M-S0-M 
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(OPTS-140043;  TSH-FRL  2522-91 

Research  Triangle  Institute;  Transfer 
of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  Research  Triangle  Institute 
(RTI)  of  Researcii  Triangle  Park.  North 
Carolina,  information  submitted  to  EPA 
by  manufacturers,  processors,  and 
importers  of  asbestos  or  asbestos 
products  under  section  8{a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  RTI 
will  review  this  information  and  use  it  to 
perform  analyses  for  regulatory  actions 
in  conjunction  with  review  or  revision  of 
the  asbestos  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  under  40  CFR  Part  61. 
Subpart  B,  that  have  been  proposed  or 
promulgated  under  the  authority  of  the 
Clean  Air  Act  (CAA),  42  U.S.C.  7414. 
Some  of  the  section  8(a)  information  to 
be  reviewed  by  RTI  may  be  claimed  to 
be  confidential. 

DATE:  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  10  working  days  after  publication 
of  this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-779),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  112  of  the  CAA 
and  Executive  Order  12291,  EPA  is 
reviewing  the  asbestos  NESHAP  (40 
CFR  Part  61,  Subpart  B)  that  currently 
regulates  selected  manufacturers  and 
processors  of  asbestos.  In  reviewing  the 
NESHAP,  EPA  needs  to  consider 
various  courses  of  action  that  would 
expand  or  decrease  the  coverage  or 
increase  or  decrease  the  stringency  of 
the  NESHAP.  EPA  needs  to  evaluate  the 
economic  and  environmental  impact  of 
each  course  of  action  or  regulatory 
alternative.  Section  114  of  the  CAA 
provides  EPA  the  authority  to  gather 
information  to  support  this 
decisionmaking.  However,  under  the 
TSCA  section  8(a)  Asbestos  Reporting 
Requirements  Rule,  which  was 
published  in  the  Federal  Register  of  July 
30, 1982  (47  FR  33198),  EPA  collected 
sufficient  information  to  perform  these 
analyses.  EPA  has  determined  that  it 
would  be  overly  burdensome  and 
inefficient  to  ask  industry  to  furnish 
similar  information  a  second  time. 


Therefore.  EPA  plans  to  use  the  section 
8(a)  information  to  support  CAA 
regulatory  actions  that  would  revise  the 
asbestos  NESHAP.  Under  EPA  Contract 
Nos.  68-02-3056  and  68-02-3812. 
Research  Triangle  Institute  of  Research 
Triangle  Park,  N.C.  will  perform 
analyses  to  support  the  Agency's 
consideration  of  modifications  to  the 
asbestos  NESHAP. 

Pursuant  to  40  CFR  2.306(j).  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to  RTI 
since  much  of  the  asbestos  industry  data 
submitted  to  the  Agency  under  section 
8(a)  of  TSCA  were  claimed  as 
confidential. 

Under  contract  No.  68-02-3056,  TSCA 
section  8(a)  data  will  be  used  primarily 
for  developing  representative-sized  air 
pollution  control  system  equipped  model 
plants  for  the  various  types  of  asbestos 
milling,  manufacturing,  and  fabrication 
facilities.  Under  Contract  No.  68-02- 
3812,  the  TSCA  data  will  be  used 
primarily  to  evaluate  the  economic 
impact  of  the  various  courses  of 
regulatory  action  being  considered  by 
the  Agency. 

RTI  is  already  authorized  access  to 
TSCA  confidential  business  data  under 
separate  contracts  or  subcontracts  with 
EPA.  including  Contract  No.  68-02-6287 
which  was  announced  in  the  Federal 
Register  of  February  24. 1983  (48  FR 
7806). 

RTI  has  been  authorized  to  have 
access  to  TSCA  confidential  business 
information  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  RTI  security  plan  and  has 
conducted  the  required  inspections  of 
the  RTI  facilities  and  found  them  to  be 
in  compliance  with  the  provisions  of  the 
manual. 

Since  RTI  will  review  information 
claimed  to  be  confidential,  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  data  on  asbestos  under 
section  8(a)  of  TSCA  that  RTI  will 
receive  confidential  business 
information  from  EPA.  After  completing 
the  asbestos  regulatory  project,  RTI  will 
return  all  confidential  business 
information  to  EPA. 

The  RTI  personnel  will  be  required  to 
sign  a  nondisclosure  agreement  before 
they  are  permitted  access  to  confidential 
information.  RTI  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  manual. 


Dated:  February  1. 1984. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

|FK  Doc.  S4-33aS  Filed  2-7-84:  to»  ami 
BIUJNG  COOE«SM-SIMI 


[[PF-a64I  PH-FRL  2523-41 

Shell  Oil  Co^  Pesticide  and  Feed 
Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
certain  commodities. 

ADDRESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-767C),  Attn: 
Product  Manager  (PM-17).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

In  person,  deliver  copiments  to:  Rm. 
236.  CM#2,  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
364).  All  written  comments  filed  in 
response  to  the  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Timothy  A.  Gardner.  (PM-17),  CM*2. 
Rm.  207.  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  Filings 

1.  PP2F2657.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Ave.,  Washington, 
D.C.  20036.  Proposes  amending  40  CFR 
180.379  by  establishing  tolerances  for 
residues  of  the  above  insecticide  in  or 
on  the  commodities  as  follows: 
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The  proposed  anal;  'tical  method  for 
determining  residues  is  gas 
chromatography. 

2.  FAP2H5340.  Shell  Oil  Co.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  above)  insecticide  in  or 
on  the  commodities  g^ape  pomace  (dry) 
at  75.0  ppm  and  raisia  waste  at  25.0 
ppm.  j 

(Sees.  408(e).  68  Staf.  514  (21  U.S.C.  346a(e)) 
and  40e(c)(l).  72  Slat.  1^  (21  U.S.C 

34a(cMi))) 

Dated:  January  31. 1^4. 
Douglas  D.  Campt, 

Director.  Registration  division.  Office  of 
Pesticide  Programs. 

\V9.  Doc.  84-3388  Filed  Z-7-M:  1^  am) 
BHJJHO  OOOE  tSM-SO-M 


(OPP-240041:  PH-FRL  p523-31 

State  Registration  of  Pesticides 

AGENCY:  Environmenjtal  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pestic^es  to  meet  special 
local  needs  under  seiition  24(c)  of  the 
Federal  Insecticide,  I*ungicide,  and 
Rodenticide  Act  (FIFRA)  from  15  States. 
A  registration  issuedj under  this  section 
of  FIFRA  shall  not  b^  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  tha^  period.  If  the 
Administrator  disapproves  a  registration 
or  Hnds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  English,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  D.C. 

Office  location  and  telephone  number: 
Rm.  718.  CM#2. 192ll  Jefferson  Davis 
Highway.  Arlington,  VA,  (703-557-2126). 
SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  the  EPA  in  November  1983. 
Receipts  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  seven 


registrations  listed  below,  there  is  no 
change  in  use  pattern  in  any  of  these 
registrations. 

Arizona 

EPA  SLN  No.  AZ  83  0014.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide  to  be  used  on  citrus  to 
control  nematodes.  November  21. 1983. 

California 

EPA  SLN  No.  CA  83  0070.  California 
Department  of  Food  and  Agriculture 
Control  and  Eradication  Unit. 
Registration  is  for  Ground  Squirrel  Bait 
Strychnine-Treated  Grain  to  be  used  to 
control  ground  squirrels.  November  7, 
1983. 

EPA  SLN  No.  CA  83  0071.  California 
Department  of  Food- and  Agriculture 
Control  and  Eradication  Unit. 
Registration  is  for  Jackrabbit  Bait 
Strychnine-Treated  Grain  to  be  used  to 
control  jackrabbits.  November  7. 1983. 

EPA  SLN  No.  CA  83  0073.  California 
Department  of  Food  and  Agriculture.     . 
Registration  is  for  Blackbird  and 
Cowbird  Bait  Strychnine-Treated  Grain 
to  be  used  on  strychnine-treated  grain 
(paddy  rice,  milo,  whole  oats,  or  rolled 
barley)  to  control  blackbirds  and 
cowbirds.  November  7, 1983. 

EPA  SLN  No.  CA  83  0074.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  House  Finch  (Linnet) 
Bait  Strychnine-Treated  Grain  to  be 
used  on  strychnine-treated  grain  (rape 
seed  and  canary  seed)  to  control  house 
finches  (linnet).  November  7, 1983. 

EPA  SLN  No.  CA  83  0075.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Sparrow  Bait 
Strychnine-Treated  Grain  to  be  used  on 
strychnine-treated  grain-cracked  grain 
bait  (chick  scratch  or  canary  grass  seed) 
to  control  sparrows.  Novembr  7, 1983. 

EPA  SLN  No.  CA  83  0076.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Marmot  and  Squirrel 
Bait-Strychnine  Greens  to  be  used  on 
strychnine  greens  (dandelion  greens, 
cabbage,  or  green  alfafa  tips)  to  control 
marmots  and  squirrels.  November  7, 
1983. 

EPA  SLN  No.  CA  83  0077.  California 
Department  of  Food  and  Agricnlture. 
Registration  is  for  Homed  Lark  Bait 
Strychnine-Treated  Grain  to  be  used  on 
strychnine-treated  grain  (chick  scratch, 
lettuce  seed,  cracked  mile,  canary  grass 
seed,  and  whole  or  cracked  groats)  to 
control  homed  larks.  November  7, 1983. 

EPA  SLN  No.  CA  83  0078.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Kangaroo  Rat  Bait 
Strychnine-Treated  Grain  to  be  used  on 
strychnine-treated  grain  (barley. 


crimped  oats,  or  squirrel  oat  groats)  to 
control  kangaroo  rats.  November  7, 1983. 

EPA  SLN  No.  CA  83  0079.  California 
DepartmMit  of  Food  and  Agriculture. 
Registration  is  for  Methyl  Bromide  100 
to  be  used  on  almond  meats  and 
almonds  in-shell  to  control  navel 
orangeworms.  November  7. 1983. 

EPA  SLN  No.  CA  83  0080.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Chlorophacinone-Treated  Grain  (0.005%) 
to  be  used  on  wood  rat  runways  or  dens 
to  control  Norway  rats,  house  mice, 
ground  squirrels,  golden-mantled  ground 
squirrels,  muskrats.  jackrabbits, 
meadow  mice,  and  wood  rats. 
November  28. 1983. 

EPA  SLN  No.  CA  83  0081.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Chlorophacinone-Treated  Grain  (0.01%) 
to  be  used  on  active  burrows  or 
runways  to  control  ground  squirrels, 
deer  mice,  and  house  mice.  November 
28, 1983. 

EPA  SLN  No.  CA  83  0082.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Chlorophacinone-Treated  Grain/ 
Paraffin  (0.005%)  to  be  used  on  treated 
grain  to  control  Norway  rats,  muskrats. 
and  wood  rats.  November  28, 1983. 

EPA  SLN  No.  CA  83  0083.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Diphacinone-Treated  Grain  (0.005%)  to 
be  used  on  treated  grain  to  control 
Norway  rats,  roof  rats,  house  mice, 
ground  squirrels,  golden-mantled  ground 
squirrels,  muskrats.  jackrabbits. 
meadow  mice,  and  wood  rats. 
November  28, 1983. 

EPA  SLN  No.  CA  83  0084.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Diphacinone-Treated  Grain  (0.01%)  to  be 
used  on  treated  grain  to  control  deer 
mice,  ground  squirrels,  and  house  mice. 
November  28, 1983. 

EPA  SLN  No.  CA  83  0085.  Placer 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Diphacinone-Treated  Grain/Paraffin 
(0.005%)  to  be  used  on  treated  grain  to 
control  Norway  rats,  muskrats,  and 
wood  rats.  November  28, 1983. 

Florida 

EPA  SLN  No.  FL  83  0028.  The  Land, 
EPCOT  Center.  Registration  is  for 
Mavrik  Aquaflow  to  be  used  on  crops 
grown  in  The  Land,  EPCOT  Center.  Lake 
Buena  Vista,  to  control  insects. 
November  16, 1983. 

EPA  SLN  No.  FL  83  0029.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on 
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residential  and  commerical  turf  and  golf 
courses  to  control  sod  webworm  and 
leafhoppers.  November  28, 1983. 

Hawaii 

EPA  SLN  No.  HI  83  0012.  Western 
Farm  Service,  Inc.  Registration  is  for 
Thiram  65%  Wettable  Powder  Fungicide 
to  be  used  on  ornamental  plants, 
orchids,  and  foliages  to  control  damping 
off,  black  spot,  and  root  rot.  (CUP) 
November  28, 1983. 

Illinois 

EPA  SLN  No.  IL  83  0026.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  strawberries  to  control  root  weevil. 
November  29, 1983. 

Maryland 

EPA  SLN  No.  MD  83  0008.  The  Dow 
Chemical  Co.  Registration  is  for 
Dursban  TC  Insecticide  Concentrate  to 
be  used  on  plenum-type  structures  to 
control  subterranean  termites. 
November  22, 1983. 

EPA  SLN  No.  MD  83  0012.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  herbicide  to  be  used  on  wheat  to 
control  annual  ryegrass.  November  15, 
1983. 

Michigan 

EPA  SLN  No.  MI  83  0021.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings. 
November  1, 1983. 

EPA  SLN  No.  MI  83  0022.  SDS  Biotech 
Corp.  Registration  is  for  Daconil  2782 
Fungicide  to  be  used  on  turfgrasses  to 
control  gray  snow  mold.  (CUP) 
November  30, 1983. 

Nevada 

EPA  SLN  No.  NV  83  0009.  Nevada 
Department  of  Agriculture.  Registration 
is  for  5.1%  Strychnine  Alkaloid  Paste  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  sites  to  control 
ground  squrriels,  black-tailed  jack 
rabbits,  yellow-bellied  marmots,  and 
pocket  gophers.  November  22, 1983. 

EPA  SLN  No.  NV  83  0010.  Nevada 
Department  of  Agriculture.  Registration 
is  for  0.29%  Strychnine  Sparrow  Bait  to 
be  used  on  the  ground  to  control  house 
sparrows.  November  22, 1983. 

EPA  SLN  No.  NV  0011.  Nevada 
Department  of  Agriculture.  Registration 
is  for  Strychnine  Cabbage  Bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  sites  to  control 
ground  squirrels,  black-tailed  jack 
rabbits,  and  yellow-bellied  marmots. 
November  22, 1983. 

EPA  SLN  No.  NV  83  0012.  Nevada 
Department  of  Agriculture.  Registration 
is  for  0.29%  Strychnine  Grain  Bait  to  be 


used  on  rangeland.  pasture,  cropland 
and  nonagricultural  sites  to  control 
ground  squirrels,  black-tailed  jack 
rabbits,  cotton  rats,  kangaroo  rats,  and 
pocket  gophers.  November  22. 1983. 

New  Mexico 

EPA  SLN  No.  NM  83  0016.  Abbott 
Laboratories.  Registration  is  for  Dipel  4L 
to  be  used  on  alfalfa  to  control  alfalfa 
caterpillars.  November  2. 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0031.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Karmex  Weed  Killer  to  be  used 
on  highway  rights-of-way  to  control 
bamyardgrass,  crabgrass,  kochia. 
lambsquarters,  pigweed,  ragweed,  and 
Bermuda  grass.  (CUP)  November  8. 1983. 

Oregon 

EPA  SLN  No.  OR  83  0062.  Basf 
Wyandotte  Corp.  Registration  is  for 
Poast  Herbicide  to  be  used  on  fescue 
grass  Helds  grown  for  seed  to  control 
troublesome  perennial  grass  seed 
weeds.  November  22. 1963. 

EPA  SLN  No.  OR  83  0063.  SDS  Biotech 
Corp.  Registration  is  for  Daconil  2787 
Flowable  Fungicide  to  be  used  on 
turfgrass  to  control  fusarium  (gerlachia) 
patch.  (CUP)  November  30, 1983. 

EPA  SLN  No.  OR  83  0064.  SDS  Biotech 
Corp.  Registration  is  for  Daconil  2787 
Fungicide  to  be  used  on  turfgrass  to 
control  fusarium  (gerlachia)  patch. 
(CUP)  November  30. 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0019.  Tri  Bio 
Laboratories,  Inc.  Registration  is  for 
Paraformaldehyde  Flakes  to  be  used  on 
poultry  houses  and  equipment  to  control 
viruses,  parasites,  bacteria,  and  molds. 
(CUP)  November  10, 1983. 

Utah 

EPA  SLN  No.  UT  83  0014.  Wilbur-Ellis 
Co.  Registration  is  for  Malathion  5 
Pyrethnmi  0.1  P.B.  to  be  used  on 
mushrooms  to  control  mites  and  phorid 
and  sciarid  flies.  November  29. 1983. 

West  Virginia 

EPA  SLN  No.  WV  83  0007.  The 
Archem  Corp.  Registration  is  for  Parapel 
Paraffinized  Pellets  to  be  used  on 
orchards  to  control  pine  voles  and 
meadow  voles.  November  2, 1983 

EPA  SLN  No.  WV  83  0008.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  pasture, 
rangeland,  drainage  ditch  banks,  general 
farmstead,  fence  rows,  and  roadways  to 
control  multiflora  rose.  (CUP)  November 
3. 1983. 


Wyoming 

EPA  SLN  No.  83  0007.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  New  Coated  Tablets-R  to  be 
used  for  outdoor  use  only  to  control 
black-tailed  prairie  dogs.  November  21, 
1983. 

Dated:  January  31. 1984. 
Douglas  D.  Campt 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|Ht  Doc  84-3387  Filed  2-7-M:  8.45  amj 
MLUNQ  CODE  •SaO-SO-M 

[A-«-FRL  2521-71 

Issuance  of  Prevention  of  Significant 
Deterioration  Permit;  Valero  Gatt>efing 
Company,  DeWitt  County,  Texas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  PSD  Permit  Issuance. 

summary:  On  April  22. 1983.  the 
Environmental  Protection  Agency, 
Region  6.  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Valero  Gathering  Company  allowing  the 
modification  of  tfie  their  Gohlke  natural 
gas  treating  facility  located  near 
Terryville.  DeWitt  county,  Texas.  On 
June  13. 1983.  a  petition  was  filed  with 
the  Administrator  for  review  of  this  PSD 
permit.  Because  such  a  review  was 
requested  the  permit,  PSD-TX-449,  was 
no  longer  a  final  agency  action  and  was 
not  effecive.  On  December  13, 1983,  the 
Administrator  denied  the  petition  for 
review.  Therefore,  EPA  issued  a  final 
permit  to  Valero  dated  December  22. 
1983. 

date:  Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  this 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  in  the 
appropriate  circuit  within  sixty  (60)  days 
of  today's  notice.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  any 
requirements  associated  with  the  above 
action  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  that  may 
be  brought  by  the  EPA  to  enforce  the 
requirements. 

In  the  above  case,  the  appropriate 
court  is  the  U.S.  Court  of  Appeals,  for 
the  5th  Circuit  for  sources  in  Texas.  A 
petition  for  review  must  be  filed  with 
the  appropriate  court  on  or  before  (60 
days  from  date  of  notice). 
addresses:  Documents  relevant  to  the 
above  action  and  related  information 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  location:  Environmental 
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Protection  Agency,  R|egion  6.  Air  Branch. 
InterFirst  II.  1201  Elni  Street.  Dallas. 
Texas  75270.  (214)  7eb-1594. 
FOR  FUtrrMER  IMFORMATION  CONTACT: 
jack  S.  Divita.  (214)  :«)7-2746. 

Dated:  January  27, 19 
Frances  E.  Phillips. 
Acting  Regional  Administralor. 

|FR  Ooc.  M-33a3  Filed  2-7-84:  ^45  ami 
MLUNG  COW  (SM-OMI 


ENVIRONMNTAL  PROTECTION 
AGENCY 

IOPP-30217A;  PH-FRl  2520-31 

Rhone-Poutenc,  Inc^  Approval  of 
Applications  To  Register  Pesticide 
Products  Containinf  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  <  pproved  the 
applications  by  Rhore-Poulenc,  Inc.  to 
register  the  pesticidd  products  Aliette 
Fungicide  and  Fosetll-Al  Technical, 
containing  an  activelingredient  not 
included  in  any  prevfously  registered 
pesticide  product  pursuant  to  the 
provisions  of  sectioii^3(c)(5)  of  the 
Federal  Insecticide.Jungicide.  and 
Rodenficide  Act  (FIPRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Henry  )acotAr,  Product  Manager 
PM  21.  Registration  Division  (TS-7670. 
Office  of  Pesiticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460 


ani 


OfTice  location 
Rm.  229.  CM«2. 1921 
Highway.  Arlington, 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  puhl^hed  in  the  Federal 
Register  of  May  12, 1982  (47  FR  20377). 
which  announced  that  Rhone-Poulertc. 
Inc.,  P.O.  Box  125,  Monmouth  junction. 
NJ  08852.  had  submi  fed  applications  to 
register  the  pesticidu  products  Aliette 
Fungicide  (359-TNA)  and  Fosetyl-Al 
Technical  (359-TNL  .  containing  80  and 
95  percent  respectiv  ;ly  of  the  active 
ingredient  aluminum  tris  (O-ethyl 
phosphonate),  and  ingredient  not 
included  in  any  pre\iously  registered 
products. 

The  applications  were  approved  on 
August  2. 1983  for  Fi»setyl-Al  Technical 
(359-705)  for  genera)  use  in  pesticide 
formulations  and  for  Aliette  Fungicide 
(359-706)  for  genera)  use  to  control 
phytophthora  root  rot  on  ornamentals. 


telephone  number: 
Jefferson  Davis 
VA  22202  (703-557- 


On  October  21. 1983,  the  registration  for 
Aliette  Fungicide  was  expanded  to 
include  the  use  on  pineapple  seed  pieces 
for  control  of  phytophthora  rot. 

The  use  of  Aliette  on  pineapple  seed 
pieces  was  conditionally  issued.  The 
condition  of  registration  requires  Rhone- 
Poulenc.  Inc.  to  carry  out  a  residue 
monitoring  study  for  pineapple  seed 
pieces  handlers.  The  protocol  for  the 
study  must  have  Agency  approval 
before  initiation. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA,  401  M 
St.,  SW.,  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  January  30, 1984. 
Edwin  L.  Johnsoa. 
Director,  Office  of  Pesticide  Programs. 

|FK  Doc.  m-3237  FiW  2-7-84:  8:45  am| 
BILLING  COOE  6S60-5O-M 


(OPP-240040;  PH-FLR  2520-5;] 
State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  15  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  Slate  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Sandra  English,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C. 


Office  location  and  telephone  number: 
Rm.  718,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557-2126). 
SUPPt£MENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  October  1983. 
Receipts  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  15  registrations 
listed  below,  there  is  no  change  in  use 
patterns  in  any  of  these  registrations. 

Arizona 

EPA  SLN  No.  AZ  83  0012.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  2E 
Herbicide  to  be  used  on  jojoba  plantings 
to  control  broadleaf  weeds.  October  6. 
1983. 

EPA  SLN  No.  AZ  83  0013.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  1.6E 
Herbicide  to  be  used  on  jojoba  plantings 
to  control  broadleaf  weeds.  October  6. 
1983. 

California 

EPA  SLN  No.  CA  83  0031.  Solano 
County  Agriculture  Dept.  Registration  is 
for  Devrinol  50  WP  Devrinol  2E  to  be 
used  on  basil,  marjoram,  rosemary,  and 
summer  and  winter  savory  to  control 
annual  grasses  and  broadleaf  weeds. 
October  20. 1983. 

EPA  SLN  No.  CA  83  0066.  Department 
of  Health  Services.  Registration  is  for 
SBP-1382/Piperonyl  Butoxide 
Insecticide  Concentrate  18% +54%  to  be 
used  on  noncrop  land  to  control 
mosquitoes.  October  11. 1983. 

EPA  SLN  No.  CA  83  0067.  Santa 
Barbara  County  Agriculture  Dept. 
Registration  is  for  Degesch  Phostoxin 
New  Coated  Tablets-R  Fumitoxin  New 
Coated  Tablets-R  tobe  used  on  rodent 
burrows  in  artichoke  fields  to  control 
meadow  mice.  October  7. 1983. 

EPA  SLN  No.  CA  83  0068.  Monterey 
County  Agriculture  Dept.  Registration  is 
for  Kerb  50-W  in  Water  Soluble 
Pouches  to  be  used  on  artichokes  to 
control  annual  bluegrass,  foxtail, 
ryegrass,  volunteer  grains,  wild  oats, 
nettle,  cheeseweed.  chickweed.  henbit. 
knotweed,  wild  mustard,  nettleleaf, 
goosefoot,  and  hairy  nightshade.  (CUP) 
October  11, 1983. 

EPA  SLN  No.  EPA  No.  CA  83  0069. 
Madera  County  Agriculture  Dept. 
Registration  is  for  Hivol-44  to  be  used 
on  tangelos  and  temple  oranges  (royal 
mandarins)  to  control  preharvest  fruit 
drop.  October  18, 1983. 

Florida 

EPA  SLN  No.  FL  83  0024.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
lOG  to  be  used  on  leatherleaf  fern 
[rumohra  adiatiformis)  to  control 
nematodes.  October  4,  1983. 
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EPA  SU^  No.  FL  83  0025.  Florida 
Celery  Exchange.  Registration  is  for 
Monitor  4  to  be  used  on  celery  to  control 
dipterous  leafminers,  aphids, 
lepidopterous,  and  insects.  October  7, 
1983 

EPA  SLN  No.  FL  83  0026  Shell 
Chemical  Co.  Registration  is  for  Vendex 
50 WP  Miticide  to  be  used  on  pecans  to 
control  pecan  mites  and  hickory  mites. 
October  23. 1983. 

EPA  SLN  No.  FL  83  0027.  Shell 
Chemical  Co.  Registration  is  for  Vendex 
4L  Miticide  to  be  used  on  pecans  to 
control  pecan  mites  and  hickory  mites. 
October  23, 1983. 

Maryland 

EPA  SLN  No.  MD  83  0011.  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer  to  be  used 
on  alfalfa  to  control  barnyardgrass, 
cheatgrass,  chickweed.  crabgrass,  fall 
panicum  foxtail,  henbit,  lambsquarters. 
and  marestail  (CUP)  October  17, 1983. 

Michigan 

EPA  SLN  No.  MI  83  0020.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  field 
com  and  sorghum  to  control  hemp 
dogbane.  September  27, 1983. 

Montana 

EPA  SLN  No.  MT  83  0007.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  wheat 
and  barley  to  control  kochia,  wild 
buckwheat,  and  Russian-thistle  weeds. 
(CUP)  October  12, 1983. 

Nevada 

EPA  SLN  No.  NV  83  OOOa  Nevada 
Department  of  Agriculture.  Registration 
is  for  D.Z.N.  Diazinon  AG  to  be  used  on 
garlic  to  control  onion  maggots  and  seed 
corn  maggots.  (CUP)  October  28, 1983. 

North  Carolina 

EPA  SLN  No.  NC  83  0023.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  1.6E 
Herbicide  to  be  used  on  clary  sage  to 
control  henbit.  October  17. 1983. 

EPA  SLN  No.  NC  83  0024.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Carbaryl  Insecticide 
20%  Bait  to  be  used  on  poultry  houses  to 
control  darkling  beetles.  October  27. 
1983. 

OklahoDia 

EPA  SLN  No.  OK  83  0027.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Glean  Weed  Killer  to  be  used 
on  winter  wheat  to  control 
preemergence  weeds.  (CUP)  October  7, 
1983. 

EPA  SLN  No.  OK  83  0028.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  BOW 


Herbicide  to  be  used  on  wheat  harvests 
in  a  wheat-fallow-wheat  rotation  to 
control  broadleaf  and  grass  weeds. 
(CUP)  October  31. 1983. 

EPA  SLN  No.  OK  83  0029.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  4L 
Herbicide  to  be  used  on  wheat  harvests 
in  a  wheat-fallow-wheat  rotation  to 
control  broadleaf  and  grass  weeds. 
(CUP)  October  31. 1983. 

EPA  SLN  No.  OK  83  0030.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  Nine-O 
Herbicide  to  be  used  on  wheat  harvests 
in  a  wheat-fallow-wheat  rotation  to 
control  broadleaf  and  grass  weeds. 
(CUP)  October  31. 1983. 

Oregon 

EPA  SLN  No.  OR  83  0040.  Chevron 
Chemical  Co.  Registration  is  for  75S 
Soluble  Powder  to  be  used  on  radishes 
(for  seed  crops  only)  to  control  cabbage 
aphids,  green  peach  aphids.  diamond- 
backed  moths,  cabbage  loopers, 
imported  cat)bage  worms,  and 
variegated  and  red-backed  cutworms. 
October  7, 1983. 

EPA  SLN  No.  OR  83  0061.  Elanco 
Products  Co.  Registration  is  for  Surflan 
AS  to  be  used  in  commercial  plantings 
of  bulbous  iris,  narcissus,  and  tulip 
plantings  to  control  annual  weeds. 
(CUP)  October  3. 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0017.  Agway.  Inc. 
Registration  is  for  Agway  Greenlawn 
Plus  Fertilizer  with  Oftanol  Insect  Killer 
to  be  used  on  turf  grasses  to  control 
white  grub  larvae.  Japanese  beetle,  and 
black  turf  grass.  October  25. 1983. 

EPA  SLN  No.  PA  83  OOia  Agway.  Inc. 
Registration  is  for  Agway  Professional 
Fairway  and  Athletic  Turf  10  4  9 
Fertilizer  with  Oftanol  Insect  Killer  to  be 
used  on  turf  grasses  to  control  white 
grub  larvae,  Japanese  beetles,  and  black 
turf  grass.  October  25, 1983. 

South  Dakota 

EPA  SLN  No.  SD  83  0008.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Malathion  57% 
Emulsifiable  Liquid  Insecticide-B  to  be 
used  on  stored  sunflower  seeds  to 
control  cereal  leaf  beetles,  granary 
weevils,  indian  meal  moths,  lesser  grain 
borers,  red  flour  beetles,  and  rice 
weevils.  October  6, 1983. 

Tennessee 

EPA  SLN  No.  TN  83  0020.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Super  Juce  to  be  used  on  cotton 
to  control  johnsongrass,  nutsedge, 
dallisgrass,  cocklebur.  barnyardgrass. 
ragweed,  sandbur.  and  puncture  vines. 
(CUP)  October  3, 1983. 


EPA  SLN  No.  TN  83  0021.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  DSMA  Liquid  to  be  used  oo 
cotton  to  control  johnsongrass, 
nutsedge.  dallisgrass.  cocklebur, 
barnyardgrass,  radweed.  sandbur.  and 
puncture  vines.  (CUP)  October  3. 1963. 

EPA  SLN  No.  TN  83  0022.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Emulsamine  E-3  to  be 
used  along  drainage  ditchbanks  to 
control  weeds  and  brush.  October  3, 
1983. 

EPA  SLN  No.  TN  83  0023.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Weedone  2.4-DP 
Woody  Plant  Herbicide  to  be  used  on 
forest  site  preparation  (aerial  or  ground 
spray)  to  control  oaks.  elms,  cherry, 
willow,  and  other  species  before 
planting  pine  seedlings.  October  3. 1983. 

EPA  SLN  No.  TN  83  0024.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  DF  Weed  Killer  to  be 
used  on  soybeans  to  control 
beggarweed,  redroot,  pigweed  (careless 
weed)  carpetweed,  common  cocklebur. 
dayflower,  mexicanweed.  conwnon 
purslane,  sicklepod  (coRee  weed), 
velvetleaf,  and  crabgrass.  (CUP) 
October  19, 1983. 

EPA  SLN  No.  TN  83  0025.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  Weed  Killer  to  be  used 
on  soybeans  to  control  beggarweed, 
redroot  pigweed,  carpetweed,  common 
cocklebur,  dayflower,  mexicanweed. 
common  purslane,  sicklepod  (coffee 
weed),  velvetleaf,  and  crabgrass.  (CUP) 
October  19. 1983. 

EPA  SLN  No.  TN  83  0026.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  4L  Weed  Killer. 
Registration  is  for  Du  Pont  Lexone  4L 
Weed  Killer  to  be  used  on  soybeans  to 
control  beggarweed.  redroot,  pigweed, 
carpetweed.  common  cocklebur. 
dayflower.  mexicanweed,  common 
purslane,  sicklepod  (coffee  weed), 
velvetleaf,  and  crabgrass.  (CUP) 
October  19. 1983. 

Texas 

EPA  SLN  No.  TX  83  0036.  Gustafson. 
Inc.  Registration  is  for  Gustafson  Apron- 
Fl  Fungicide  to  be  used  on  sorghum  to 
control  systemic  downy  mildew.  (CUP) 
October  14. 1983. 

Washington 

EPA  SLN  No.  WA  83  0041.  Orco,  Inc. 
Registration  is  for  Gopher  Grain  Bait- 
Milo  to  be  used  on  forestry,  forage 
crops,  orchards,  grass  seeds,  and 
noncrop  areas  to  control  burrowing 
pocket  gophers.  October  27, 1983. 

EPA  SLN  No.  WA  83  0042.  Orco,  Inc. 
Registration  is  for  Gopher  Grain  Bait- 
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Wheat  to  be  used  on  forestry,  forage 
crops,  orchards,  grass  seeds,  and 
noncrop  areas  to  contrcl  burrowing 
pocket  gophers.  October  27, 1983. 

EPA  SLN  No.  WA  83  D043.  Oreo,  Inc. 
Registration  is  for  Field  Mouse  Plus  to 
be  used  on  forestry  are  is  to  control  mice 
and  voles.  October  27, :  983. 

EPA  SLN  No.  WA  83)0044.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Low  Vol  B-4  2,4 -[  Herbicide  to  be 
used  as  a  conifer  releas  e  to  control 
alder.  October  27, 1983. 

Dated:  (anuary  26. 1984. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc  S4-323a  Filed  2-7-S4;  8:45^in| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Meeting  of  Interested  f>arties  to  CC 
Docket  No.  81-343,  Policy  for 
Overseas  Common  Carrier  Facilities, 
Pacific  Region,  1981-1895 


cam(  rs 


February  1, 1984. 

Members  of  the  Comrhon 
Buerau  staff  will  convene 
all  interested  parties  to 
Planning  Process  (CC  Djocket 
343)  in  Room  330,  Browi  i 
19th  Street,  NW..  Wash  ngt 
10:00  a.m.  on  Tuesday, 
1984. 

The  agenda  of  the  mejeting 
include:  (1)  Submission 
discussion  of  U.S. 
circuit  demands  and  cirfcuit 
the  1987-1995  time  franie 
of  alternative  facilities 
for  construction  during 
period:  (3)  disucssion  ol 
introduction  and  configuration 
optic  TPC-3  cable  in 
of  any  citical  dates  by 
decisions  must  be  made 
scheduling  of  Public  Meetings 
any  other  matters  rela 
proceeding. 

This  meeting  will  be 
public  and  anyone  who 
and  express  views  is  i 
additional  information. 
Chiron  or  Laura  Stein 


I'l 


19  «; 


\j 


mv 


William  |.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

{FK  Doc.  84-33M  Filed  2-7-S4.  S:4S|ani| 
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Carrier 
a  meeting  of 
the  Pacific 
No.  81- 
Building,  1200 
on.  D.C.  at 
1  "ebruary  21. 

will 
of  data  and/or 
forecasted 
requests  for 
(2)  discussion 
ans  proposed 
he  1987-1995 
the  proposed 

of  a  fiber 
:  (4)  discussion 
hich  facilities 
(5)  the 

and  (6) 
t^d  to  this 

open  to  the 
wishes  to  attend 
ifed.  For 
contact  Stuart 
632-4047. 


(MM  Docket  No.  S4-25,  File  No.  BPCT- 
83080 1KO;  and  MM  Docket  No.  84-26,  File 
No.  BPCT-831017KE] 

Way  of  the  Cross  of  Selma'  and  John 
R.  Powley;  Hearing  Designation  Order 

Adopted:  January  10. 1984. 
Released:  (anuary  30. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
29,  Selma,  Alabama. 

2.  Section  V-C.  item  10,  FCC  Form  301, 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  grade  B  contour.  Neither 
applicant  has  specified  the  population 
within  its  Grade  B  contour. 
Consequently  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  proposes 
to  serve.  Each  applicant  will  be  required 
to  submit  an  amendment  showing  the 
required  information,  within  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Law  (udge.  If  it 
is  determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


'  On  August  19. 1983,  an  amendment  was  filed  to 
change  the  applicant's  name  to  ACB.  Inc..  but  the 
amendment  was  not  signed  by  an  officer  of  the 
corporate  applicant  as  required  by  i  73.3S13(a)  of 
the  Commission's  Rules.  On  December  15. 1983, 
another  amendment  was  filed,  reporting  a  change  in 
prinicipals,  but  the  amendment  was  signed  by 
someone  with  no  apparent  connection  with  the 
applicant.  Both  amendments  were  returned  as 
unacceptable  for  filing. 


1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That,  Way  of 
the  Cross  of  Selma  and  John  R.  Powley 
shall  each  submit  an  amendment 
indicating  population  within  its 
predicted  Grade  B  contour,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Steward. , 

Chief  Video  Services  Division.  Mass  Media 

Bureau. 

|FR  Doc  84-3347  Filed  2-7-84: 8:48  am) 
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FEDERAL  ELECTION  COMMISSION 

Presidential  Election  Campaign  Fund; 
Denial  of  Rulemaking  Petition 

agency:  Federal  Election  Commission. 
action:  Notice  of  Denial  of  Rulemaking 
Petition. 

SUMMARY:  The  Commission  announces 
denial  of  a  Petition  for  Rulemaking  filed 
on  July  26. 1983.  by  the  National 
Taxpayers  Legal  Fund  (48  FR  39295. 
August  30. 1983).  The  petition  sought 
revision  of  the  definition  of  "political 
party  "  at  11  CFR  9002.15  for  the 
purposes  of  the  Presidential  Election 
Campaign  Fund  Act  (26  U.S.C.  9001  et 
seq.). 

DATE:  February  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street.  N.W., 
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Washington  D.C.  20463  (202)  523-4143  or 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
26, 1983,  the  National  Taxpayers  Legal 
Fund  (NRLF)  filed  a  petition  for 
rulemaking  with  the  Federal  Election 
Commission.  The  petition  sought 
amendment  of  section  9002.15  of  the 
Commission's  regulations,  which  defines 
the  term  "political  party"  for  purposes  of 
the  Presidential  Election  Campaign  Fund 
Act  (26  U.S.C.  9001  et  seq.).  NTLFs 
proposal  would  provide  additional 
requirements  to  be  met  by  any 
organization  in  order  to  qualify  as  a 
political  party  under  the  Fund  Act. 

The  Commission  invited  public 
comment  on  the  Petition  and  received 
comments  from  16  interested  persons. 
The  Commission  also  sought  comments 
from  the  Internal  Revenue  Service 
pursuant  to  2  U.S.C.  438(0-  The  IRS  has 
taken  no  position  on  the  petition  to  date. 

At  its  open  meeting  of  February  2, 
1984,  the  Commission  voted  to  deny  the 
Petition.  Copies  of  the  General  Counsel's 
recommendation  on  which  the 
Commission's  decision  was  based  are 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Records  Office,  1325  K  Street  N.W.. 
Washington,  D.C  20463,  (202)  523-4181 
or  toll-free  (800)  424-9530. 

Dated:  February  2. 19«4. 
Lee  Ann  Elliott. 
Chairman.  Federal  Election  Commission. 

|KR  Doc  114-3.175  Filed  2-7-H4: 8:«5  ain| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
may  submit,  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-4161. 
Title:  San  Francisco  Port  Commissron 
and  Marine  Terminals  Corporation  Non- 
exclusive Management  Agreement 

Parties:  San  Francisco  Port 
Commission  (Port)  and  Marine 
.Terminals  Corporation  (MTC). 

Synopsis:  Agreement  No.  T-4161 
provides  for  the  Non-exclusive 
management  by  MTC  of  the  Port's 
operations  at  Piers  27/29  in  the  Port  of 
San  Francisco.  MTC  shall  also  engage  in 
cargo  solicitation  for  the  facility.  The 
agreement  provides  for  revenue  sharing 
between  the  Port  and  MTC  under  a 
formula  set  forth  therein.  Charges, 
collected  pursuant  to  the  Port's  tariff,  for 
demurrage  and  wharfage  shall  accrue  to 
MTC.  The  agreement  is  for  five-years 
with  a  five-year  renewal  option. 

Filing  I*arty;  Samuel  B.  Nemirow,  Hill. 
Befts  &  Nash,  1220  Nineteenth  Street, 
N.W.,  Suite  302,  Washington.  D.C.  20036. 
Agreement  No.:  T-4162. 
Title:  The  Port  of  Portland  and  Sammi 
Line  Preferential  Berth  Use  Agreement. 

Parties:  The  Port  of  Portland  (Port) 
and  Sammi  Line  (Sammi). 

Synopsis:  Agreement  No.  T-4162 
provides  that  Sammi  will  have 
preferential  use  of  certain  berths  at  the 
Port's  Terminal  No.  I,  at  Portland.  The 
term  will  be  for  one-year  with  an  option 
for  an  additional  one-year  p«riod.  The 
Port  will  assess  Sammi  charges  at  the 
Port's  tariff  rates,  except  the  service  and 
facilities  charge  rate,  which  will  be 
assessed  on  quantities  up  to  45,000 
metric  tons,  less  10  percent. 

Filing  Party:  Milton  A.  Mowat, 
Manager,  Traffic  and  Regulatory  Affairs. 
Port  of  Portland,  Post  Office  Box  352a 
Portland,  Oregon  97208. 
Agreement  No.:  8900-24. 
Title:  The  8900  Lines  Agreement. 
Parties:  Barber  Blue  Sea  Line,  Maersk 
Line,  Nedlloyd  Lijnen,  B.V.,  Sea-Land 
Service,  Inc.,  The  National  Shipping 
Company  of  Saudi  Arabia,  United  Arab 
Shipping  Company  (S.A.G.).  Waterman 
Steamship  Corp. 

Synopsis:  Agreement  No.  8900-24 
would  authorize  the  Agreement  to  share 
office  space,  personnel,  and  related 
facilities  with  other  rate  agreements  or 
conferences. 

Filing  Party:  Jeffery  F.  Lawrence, 
Esquire,  Billig.  Sher  &  Jones,  P.C.  Suite 
300,  2033  K  Street,  NW.,  Washington. 
DC.  20006, 
Agreement  No.:  10301-2. 


Title:  Trans-Atlantic  Associated 
Freight  Conferences  (London). 

Parties:  Continental/North  Atlantic 
Westbound  Freight  Conference.  North 
Atlantic  Westbound  Freight 
Association.  Scandanavia-Baltic/U.S. 
North  Atlantic  Westbound  Freight 
Conference. 

Synopsis:  The  proposed  amendment 
would  allow  the  agreement  to  locale  its 
offices  in  a  location  in  the  United 
Kingdom  other  than  London. 

Filing  Party:  Howard  A.  Levy.  Esquire. 
17  Battery  Place,  Suite  727.  New  York. 
New  York  10004. 

By  Order  of  the  Federdl  Maritime 
Cotnmissiun. 

Dat(!d:  Feliruary  2.  1984. 
Francis  C.  Humey. 

Secretary 

jlK  Ikn:  M-XMU  Filed  2-7-M:  8:4S  il«| 
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FEDERAL  RESERVE  SYSTEM 

CNB  Bancshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  al  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  1. 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 
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Inc..  Sevierville. 
a  bank  holding 
80  percent  of  the 


100  percent  of  the 
National  Bank  of 


1.  CNB  Bancshares. 
Tennessee:  to  become . 
company  by  acquiring  I 
voting  shares  of  citizens  National  Bank 
of  Sevierville.  Sevierville.  Tennessee. 

2.  Professional  Bancorp.  Coral  Cables. 
Florida:  to  become  a  bank  holding 
company  by  acquiring  1 
voting  shares  of  Dixie 
Dade  County,  Miami,  1  Florida. 

B.  Fefieral  Reserve  tank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  General  Bancshai  es  Corporation  of 
Indiana.  Fort  Wayne,  ndiana:  to 
become  a  bank  holdinb  company  by 
acquiring  100  percent  )f  the  voting 
shares  of  Anthony  Wj  yne  Bank.  Fort 
Wayne.  Indiana. 

2.  Salem  Capital  Co  'p..  Elkhart, 
Indiana:  to  become  a  hank  holding 
company  by  acquiring  44.0  percent  of 
the  voting  shares  of  Si  lem  Financial 
Corporation.  Goshen,  ndiana  and 
thereby  indirectly  acq  jire  Salem  Bank 
and  Trust  Company,  Closhen,  Indiana. 

3.  Whitney  Corporation  of  Iowa, 
Atlantic.  Iowa:  to  acquire  100  percent  of 
the  voting  shares  or  aiisets  of  Schroeder- 
Goodenow  Management  Co.,  Exira. 
Iowa,  and  thereby  indirectly  acquire 
Exchange  State  Bank,  Exira,  Iowa. 

C.  Federal  Reserve  $ank  of  Kansas 
City  (Thomas  M.  Hoeiiig.  Vice  President) 
925  Grand  Avenue,  Kj  nsas  City, 
Missouri  64198: 

1.  Kimball  Bancorp.  Inc..  Kimball, 
Nebraska:  to  become  i  bank  holding 
company  by  acquiring  98.7  percent  of 
the  voting  shares  of  American  National 
Bank  of  Kimball.  KimUail,  Nebraska. 

2.  Town  Sr  Country .  lancshares.  Inc., 
Bixby.  Oklahoma:  to  lecome  a  bank 
holding  company  by  a  cquiring  80 
percent  of  the  voting  i  hares  of  Town  & 
Country  Bank.  Bixby,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2. 198< . 
James  McAfee. 
Associate  Secretary  ofti  e  Board. 

|FR  Doc  84-3364  Filed  2-7-a4;  8: 15  am) 
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Eagle  Financial  Services,  Inc.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  Monbanking 
Companies 

The  organization  lifted  in  this  notice 
has  applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Adt  (12  U.S.C.  1842) 
to  become  a  bank  ho  ding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  compar  y.  The  listed 


company  has  also  applied  to  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for-a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  a  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  1. 1984. 
A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Eagle  Financial  Services,  Inc., 
Northfield.  Illinois,  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Richmond.  Richmond. 
Illinois.  E.  F.  Wonderlic  Companies.  Inc.. 
Northfield.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Eagle 
Financial  Services,  Inc..  Northfield. 
Illinois,  the  proposed  parent  of  State 
Bank  of  Richmond,  and  100  percent  of  E. 
F.  Wonderlic  and  Associates,  Inc., 
Northfield.  Illinois  and  thereby  engage 
in  consumer  finance  activities. 


Board  of  Governors  of  the  Federal  Reser\e 
System.  February  2, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Dor  84-336.S  Filed  2-7-«4;  B;45  am| 
BILUMG  CODE  621(MI1-M 


Eldon  Bankshares,  Inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Frankling  D.  Dreyer.  Vice  President)  2'M 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Eldon  Bankshares,  Inc.,  Eldon. 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Eldon,  Eldon,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Financial  Holdings,  Inc.,  Boulder. 
Colorado,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Omnibank  Louisville. 
Louisville.  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  March  2. 1984. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Provident  Bancorp,  Inc.  Dallas, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Celina  Bancorp.  Inc., 
Dallas.  Texas  (parent  of  First  State 
Bank.  Celina,  Texas),  and  at  least  96 
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percent  of  the  voting  shares  of  First 
State  Bank,  Wylie.  Texas;  and  at  least 
95  percent  of  the  voting  shares  of  the 
The  Security  State  Bank,  Commerce, 
Texas:  and  100  percent  of  the  voting 
shares  of  Provident  Bank — Dallas, 
Dallas,  Texas;  and  100  percent  of  the 
voting  shares  of  DeSoto  State  Bank, 
DeSota,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dot.  84-3389  Filed  3-7-84: 8:45  am) 
BILLING  CODE  S210-01-M 


First  Jersey  National  Corp.,  et  ai.. 
Formations  of,  Acquisitions  by,  and 
IMergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Govenors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  2, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey;  to  acquire  10.06 
percent  of  the  voting  shares  or  assets  of 
The  Peoples  National  Bank  of  Central 
Jersey,  Piscataway,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 


1.  Commercial  Grayson  Bancshares, 
Inc.,  Grayson,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Commercial  Bank  of  Grayson,  Grayson. 
Kentucky. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Acorn  Bankshares,  Inc., 
Bloomingdale,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Bloomingdale  State  Bank,  Bloomingdale, 
Illinois. 

2.  BaIJ-1,  Co.,  Early,  Iowa;  to  become 
a  bank  holding  company  by  acquiring 
99.0  percent  of  the  voting  shares  of  Early 
Savings  Bank,  Early,  Iowa. 

3.  Financial  National  Bancshares,  Co., 
Elgin,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  The 
Larking  Bank,  Elgin,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Security  Financial  Services,  Inc., 
Hibbing,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Hibbing,  Hibbing. 
Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Burke  Bankshares  Corporation. 
Hutchinson,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  85.956 
percent  of  the  voting  shares  of  The 
Maize  State  Bank,  Maize,  Kansas. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Mid-Cities  Bancshares,  Inc.,  Hurst, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Mid-Cities  National 
Bank,  Hurst,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  February  28, 1984. 

2.  Texas  Regional  Bancshares,  Inc., 
McAllen,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Texas 
State  Bank,  McAllen,  Texas  and 
Harlingen  State  Park,  Harlingen,  Texas. 
Comments  on  this  application  must  be 
received  no  later  than  February  29, 1984. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Pioneer  Bancorp,  FuUerton, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  Pioneer  Bank,  FuUerton, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-33*0  Filed  2-7-84. 8:45  ami 
BHJJNO  CODE  621A-01-M 


First  Place  Rnancial  Corp.;  Formation 
of  a  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Place  Financial  Corporation, 
Farmington,  New  Mexico;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Farmington. 
Farmington.  New  Mexico.  Comments  on 
this  application  must  be  received  not 
later  than  March  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFR  Doc.  84-3366  Filed  2-7-84:  8:45  ain| 
BILLING  CODE  CZtO-OI-M 


First  Railroad  &  Banking  Company  of 
Georgia,  et  at.;  Engaging  de  Novo  in 
Permissible  Nonbanking  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.21(a)  of 
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win  be  conducted 
States. 
.  available  for 


Regolation  Y  (49  FR  t94]  to  commence 
or  to  engage  de  novai  either  directly  or 
through  a  subsidiaryj  in  a  nonbanking 
activity  that  is  listed  in  i  22S.S  (rf 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  tJnless  otherwise 
noted,  such  activities 
throughout  the  Unite 

Each  application  i| 
immediate  inspectio^  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  thew  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  k)  the  pul)lic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interestsi  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  la  hearing, 
identifying  specificaliy  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proi^saL 

Unless  otherwise  noted,  comments 
regarding  each  of  th^se  applications 
must  be  received  at  |the  Reserve  Bank 
indicated  for  the  apitlication  or  the 
offices  of  the  Board lof  Governors  not 
later  than  February  E8. 1984. 

A.  Federal  Reservie  Bank  of  Atlanta 
(Robert  E.  Heck.  Vide  President)  104 
Marietta  Street,  N.Vy.,  Atlanta,  Georgia 
30303:  I 

1.  First  Railroad  n  Banking  Company 
of  Georgia,  Augustal  Georgia;  to  engage 
indirectly  in  certaimnonbanking 
activities  through  it#  subsidiary.  First 
Financial  Management  Corporation. 
Atlanta,  Georgia,  in  providing  data 
processing  and  transmission  services  in 
Mississippi  in  additon  to  the  states  in 
which  it  currently  provides  these 
services. 

B.  Federal  Reserve  Bank  of  Kansas 
Ca*y  (Thomas  M.  Hikenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Allied  Oklahoiva  Bancorp.  Inc.. 


Oklahoma  City,  Ok 


ahoma;  to  engage 


through  its  subsidiary.  Mortgage 
Services  Corp..  in  n^aking  and  acquiring 
residential  and  contmercial  mortgage 
loans  and  other  extensions  of  credits 
such  as  would  be  ntade  by  a  mortgage 


company,  including  the  servicing  and 
selling  of  those  loans,  and  such  other 
activities  as  are  directly  related  to  a 
mortgage  banking  operation.  These 
activities  would  be  performed  in  the 
State  of  Oklahoma. 

2.  Las  Vegas  Bancorporation, 
Albuquerque,  New  Mexico;  to  generate 
loans  and  other  extensions  of  credit  for 
its  own  account  and  the  account  of  its 
subsidiary.  The  Bank  of  Las  Vegas,  Las 
Vegas.  New  Mexico,  and  to  service  such 
loans  and  other  extensions  of  credit. 
These  activities  will  be  conducted  in 
New  Mexico. 

C.  Federal  Resere  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  Wl  Market  Street.  San 
Francisco,  Cafifomia  94105: 

1.  BankAmerica  Corporation.  San 
Francisco:  to  engage  de  novo  through  its 
subsidiary  Charles  Schwab  &  Co.,  Inc., 
San  Francisco,  California,  in  securities 
brokerage  activities  consisting 
principally  of  buying  and  selling 
secnrities  solely  upon  the  order  and  for 
the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  T.  pursuant  to 
§  225.25(bMl5)  of  Regulation  Y.  These 
activities  would  be  conducted 
worldwide  from  an  office  located  in 
London,  England. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2. 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-3J7Z  Filed  2-7-84;  8:4S  ain| 

MLLiNS  cooe  e210-01-M 


Hawarden  Banshares,  Inc.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  ^tonbanking  Activities 

The  ofganization  listed  in  this  notice 
has  applied  under  section  225.23  (a)(2) 
or  (f)  of  the  Board's  Regulation  Y  (49  FR 
794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  1, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Hawarden  Banshares,  inc.. 
Hawarden,  Iowa;  to  acquire  Gearhart 
Insurance  Agency,  Hawarden,  Iowa  and 
Williams  faisiu^nce  Agency,  Hawarden. 
Iowa  and  thereby  engage  in  the  sale  of 
general  insurance  in  a  town  with 
population  not  exceeding  5,000,  by 
merging  the  two  agencies  and  forming  a 
newly  created  subsidiary.  Farmers  State 
Agency.  Ltd..  Hawarden,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-3362  Filed  2-7-84.  8:45  am| 
BILLING  CODE  6210-01-U 


The  Merchants  Holding  Co.;  Formation 
of  a  Bank  Holding  Company 

The  Merchants  Holding  Company, 
Winona,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Merchants  National  Bank  of  Winona, 
Winona,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c}). 

The  Merchants  Holding  Company. 
Winona.  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  engage  in  the  activity  of 
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equipment  leasing.  This  activity  would 
be  performed  from  Applicant's  offices  in 
Winona,  Minnesota  and  the  geographic 
areas  to  be  served  are  the  City  of 
Winona,  Winona  County,  and  adjacent 
communities  in  Minnesota  and 
Wisconsin.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

InTerested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  net  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
revceived  by  the  Reserve  Bank  not  later 
than  March  1, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3371  Filed  2-7-84: 8:45  am| 
BILLING  CODE  6210-01-M 


NCB  Financial  Corp.;  Engaging  de 
Novo  in  Permissible  Nonbanitlng 
Activities 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  §  225.23(a)(1)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  27, 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  NCB  Financial  Corporation, 
Williamsport,  Pennsylvania;  to  engage 
through  its  subsidiary  Northern  Central 
Life  Insurance  Company,  Phoenix, 
Arizona  in  underwriting,  as  reinsurer, 
credit  life,  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Northern  Central  Bank,  from  offices 
in  Williamsport,  Pennsylvania,  serving 
the  State  of  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3383  Filed  2-7-84:  8:45  ami 
BILUNG  CODE  6210-01-M 

Preferred  Equity  Investors  of  Florida, 
Inc.;  Merger  of  Bank  Holding 
Companies 

Preferred  Equity  Investors  of  Florida, 
Inc.,  Knoxille,  Tennessee,  has  applied 
for  the  Board's  approval  under  3(a)(3) 
and  3(a)(5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842  (a)(3)  and 
(a)(5))  to  acquire  the  successor  by 
merger  of  its  subsidiary  Landmark 
Banking  Corporation  of  Florida,  Fort 
Lauderdale,  Florida,  with  Southwest 
Florida  Banks,  Inc..  Fort  Myers,  Florida. 


Applicant  will  indirectly  acquire  First 
National  Bank  &  Trust  Company, 
Naples;  Gulf  Coast  National  Bank. 
Sarasota;  Gulf  Coast  First  National 
Bank.  Fort  Myers;  North  First  Bank.  Fort 
Myers;  Charlotte  County  National  Bank. 
Port  Charlotte;  Gulf  Coast  Bank  of 
Pinellas,  Medeira  Beach;  First 
Commercial  of  Fort  Myers,  Fort  Myers: 
South  County  Bank,  Southvenice; 
Peoples  Bank  of  Hillsborough  County. 
Tampa;  First  Bank  of  Marco  Island. 
N.A..  Marco  Island;  The  National  Trust 
Company.  Fort  Myers;  East  First 
National  Bank.  Fort  Myers;  First 
National  Bank  in  Fort  Myers.  Fort 
Myers;  Peoples  Bank  of  Pasco  County. 
Elfers;  Palm  State  Bank.  Palm  Harbor 
National  Bank  of  Sarasota.  Sarasota; 
The  Palmetto  Bank  and  Trust  Company. 
Palmetto;  First  County  Bank.  Riverview, 
all  located  in  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Preferred  Equity  Investors  of  Florida. 
Inc..  Knoxille.  Tennessee  and  Landmark 
Banking  Corporation  of  Florida.  Fort 
Lauderdale.  Florida,  have  also  applied 
to  engage  in  the  following  nonljank 
activities:  Mortgage  banking,  data 
processing,  credit-related  insurance,  real 
estate  appraisal  and  electronic  funds 
transfer.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  nonbanking  aspects  of  the 
proposal  under  the  provisions  and 
prohibitions  of  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  to  be  received  not  later  than 
March  1. 1984.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3368  Filed  2-7-64:  8:45  ■■n| 
WLLMG  CODE  6210-01-M 
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Tascosa  Financial  Coip.;  Acquisition  of 
Bank  SharM  by  a  Btonk  Holding 
Company 

The  compaay  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3]  of  tha  Bank  Holding 
Company  Act  (12  U.p.C.  1842ta)(3)J  to 
acquire  voting  shards  or  assets  of  a 
bank.  The  factors  thpt  are  considered  in 
acting  on  the  application  are  set  forth  m 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(cn.  I 

The  application  ntay  be  inspected  at 
the  offices  of  the  Bo&rd  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application. 
interested  persons  may  express  their 
views  in  writing  to  it\e  address 
indicated.  Any  com>ient  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
preseoXatioo  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  thqt  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montel^ro.  Vice  President) 
400  South  Akard  Sti^et.  Dallas.  Texas 
75222:  I 

1.  Tascosa  Finan^al  Corporation. 
Amarillo.  Texas;  to  acquire  100  percent 
of  the  voting  shares, or  assets  of  Tascosa 
National  Bank  Soutji,  Amarillo,  Texas. 
Comments  on  this  a|>pbcatian  must  be 
received  not  later  than  March  2. 1984. 

Ik)ard  ol  Governors  of  the  Federal  Reserve 
System.  February  2. 1^. 

)aines  McAfee, 

Astociate  Secretary  o  'the  Board. 

IFR  Doc  84-3367  Filed  2-7-84    8:45  iim| 
MLUNS  COQE  UIS-OI-M 


Maiine  Midland  Banks,  Inc.,  et  al.; 
Acquisition  of  a  Bank  and  Formation 
of  a  Bank  Holding  Company. 

Marine  Midland  Banks.  Inc..  Buffalo, 
New  York  and  its  parent  bank  holding 
companies  The  Ho«g  Kong  and 
Shanghai  Banking  Corporation,  Hong 
Kong,  B.CC  Keilett  N.V.,  Curacao. 
Netherlands  AntiU«s  and  HSBC 
Holdings  B.V..  Amsterdam,  the 
Netherlands  ("The  Applicants  ").  have 
apphed  for  the  Board*  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  LJ.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Marine  Midland  Bank  (Delaware). 
Wilmington,  Delaware,  a  proposed  new 
bank.  The  Applicants  propose  to  acquire 
the  shares  of  Marine  Midland  Bank 
(Delaware)  throagH  Marine  Midland 


Bank,  Inc.'s  wholly  owned  subsidiary 
Marine  Midland  National  Corporation, 
Buffalo.  New  York,  which  by  reason  of 
this  proposed  acquisition  has  applied  to. 
become  a  bank  holding  company 
pursuant  to  section  3ta)(l)  of  the  Act  (12 
U.SC  1842(a)(1)).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Marine  Midland  National 
Corporation,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(fl))  and 
§  225.4(b)(2)  of  the  Board's  Rcgalation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  underwriting 
of  credit-related  insurance  through  its 
existing  subsidiary  Marmid  Life 
Insurance  Company.  Phoenix.  Arizona. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Phoenix,  Arizona  and  the  geographic 
areas  to  be  served  are  the  States  of  New 
York  and  Pennsylvania.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accortlance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  cbspute.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how^he  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  not  later  than  March  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
Sysleni.  February  3, 1984. 


lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Hoc  t4-3463  Filed  2-7-«4:  8:45  ami 
BILUNG  COOC  S210-01-I* 


GENERAL  SERVICES 
ADMfNISTRATION 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Schedules  for 
Construction  Contracts 

agency:  Office  of  Policy  and 
Management  Systems.  GSA. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(0MB)  to  review  and  approve  an 
existing  information  collection  in  use 
without  an  OMB  control  number. 

COMMENT:  Submit  comments  on  this 
information  collection  before  February 
27. 1984. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  D.C.  20503, 
and  to  John  F.  Gilnwre,  GSA  Clearance 
Officer.  General  Services     - 
Administration  (ATRAI).  Washington, 
D.C.  20405. 

FOA  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss.  Office  of  Acquisition 
Policy  (202-523-4799). 
SUPPLEMENTARY  INFORMATION:  a. 
Purpose  of  collection.  The  requirement 
helps  to  monitor  work  of  Federal 
contractors.  Contractors  may  be 
required  to  submit  proposed  progress 
schedules  that  show  the  work  will  be 
performed. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  390. 
responses  780,  hours  780. 

c.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  by  contracting  the  Directives 
and  Reports  Management  Branch 
(ATRAI),  Room  3004.  GS  Building. 
Washington.  D.C.  20405.  telephone  (202- 
566-0666). 

Dated:  (anuary  23. 1984. 
William  W.  Hiebert 

Acting  Director.  Information  Management 
Division. 

|KR  Doc  84-3412  Fried  2-7-84:  8:45  Bm) 
BiLLINQ  CODE  M20-34-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Burroughs  Wellcome  Co.,  Dequalinium 
Chloride,  Methylene  Blue  and  Urea 
Powder,  Withdrawal  of  Approval  of 
NAOA 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Burroughs  Wellcome  Co.  for 
dequalinium  chloride,  methylene  blue 
and  urea  powder.  The  firm  requested 
withdrawal  of  approval. 

EFFECTIVE  DATE:  February  21. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 

Wellcome  Animal  Health  Division. 
Burroughs  Wellcome  Co..  Kansas  City. 
MO  64108.  is  the  sponsor  of  NADA  12- 
202  for  Decton*  Blue  Powder 
(dequalinium  chloride,  methylene  blue 
and  urea  powder).  The  drug  is  labled  for 
use  as  an  antiseptic,  proteolytic  surface 
wound  dressing  for  dogs.  cats,  cattle, 
and  horses,  and  for  early  treatment  of 
keratoconjunctivitis  (pinkeye)  in  cattle. 

Burroughs  Wellcome  Co.  stated  by 
letter  dated  December  16. 1983.  that 
Decton*  Blue  Powder  is  no  longer  being 
manufactured  and  that  all  marketable 
stocks  have  been  depleted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegafed  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  12-202  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  February  21. 1984. 

Dated:  February  1. 1984. 
Lester  M.  Crawfonl. 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Due.  84-^039  Filed  2-7-84:  8:45  am|  ^ 

BILUNa  CODE  41MM)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bakersfield  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Bakersfield  District 

Grazing  Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  the 
Federal  Land  Policy  and  Management 
Act  (Pub.  L  94-579)  that  the  Bakersfield 
District  Grazing  Advisory  Board  will 
meet  formally  on  Friday.  March  9. 1984 
in  Room  224  of  the  Federal  Building.  800 
Truxtun  Avenue,  Bakersfield.  California. 
The  meeting  will  be  held  from  8  a.m.  to  4 
p.m. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

(1)  Orientation  of  newly  elected  Board 
members  to  the  district  range  program. 

(2)  Status  of  1984  range  improvement 
projects. 

(3)  Discussion  of  the  nomination 
results  for  Cooperative  Management 
Agreements. 

(4)  Review  of  allotment  ranking  to 
determine  range  program  priorities  for 
each  Resource  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify,  in  writing, 
the  Bakersfield  District  Manager 
(Bureau  of  Land  Management,  800 
Truxtun  Avenue.  Room  311.  Bakersfield, 
California  93301)  by  March  2, 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for 
reproduction,  during  regular  business 
hours,  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marta  Witt.  Public  Affairs  Officer. 
Bureau  of  Land  Management. 
Bakersfield  District,  800  Truxtun 
Avenue.  Room  311.  Bakersfield. 
California  93301.  (805)  861-4191. 

Dated:  January  31,  1984. 
Robert  D.  Rheiner.  Jr., 

District  Manager. 

IFX  Due  84-3400  Vi>ed  2-7-8«:  8:45  *m| 
BILLMG  CODE  49ie-40-M 


iM-12496] 

Montana;  Termination  of  Classification 

of  Public  Lands  for  Multiple  Use 

Management 

1.  Pursuant  to  authority  delegated  to 
me.  the  Bureau  of  Land  Management 
Multiple  Use  Classification  published  in 
35  FR  244  dated  December  17. 1970. 
which  segregated  the  lands  described 
below  from  public  land  laws  generally 
and  from  location  and  entry  under  the 
mining  laws,  is  hereby  terminated. 

Principal  Meridian.  Montana 

T.  9  S..  R.  28  E.. 

Sec.  4.  WMtEMt.  SEy4.  SEV4.  lying  west  of 

the  Big  Horn  Canyon  National 

Recreation  Area; 
Sec.  9,  EVtE"^.  lying  west  of  the  Big  Mom 

Canyon  National  Recreation  Area: 
Sec.  10.  SWy4SWy4.  lying  west  of  the  Big 

Horn  Canyon  National  Recreation  Area: 
Sea  15.  W'/iNWy4.  SW  V4.  lying  west  of  the 

Big  Horn  Canyon  National  Recreation 

Area; 
Sec.  22.  EViNW%.  lying  west  of  the  Big 

Horn  Canyon  National  Recreation  Area. 

The  lands  described  aggregate 
approximately  280  acres  in  Carbon  County. 
Montana. 

2.  At  8  a.m.  on  February  29. 1984.  the 
lands  above  described  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
the  provisons  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  prior  to  8 
a.m.  on  February  29. 1984.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  on  order  of  filing. 

3.  All  lands  in  paragraph  1  will  be 
open  to  location  and  entry  under  the 
general  mining  laws  at  8  a.m.  on 
February  29, 1984.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  state  law 
where  not  in  conflict  with  federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possession  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts.  These 
lands  have  been,  and  continue  to  be. 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources,  Bureau  of  Land 
Management.  P.O.  Box  36800,  Billings. 
Montana  59107. 
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Dated:  January  30. 1984. 
Kannoo  Richards, 

Acting  Slate  Di recto  : 

IFR  Doc.  54-3407  Filed  2-7-  Vt:  8:45  <im| 
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New  Mexico;  Filinp  of  Plat  of  Survey 

January  31. 1984. 

The  plat  of  surv  ;y  described  below 
was  officially  filet  in  the  New  Mexico 
Stale  Office,  Bureau  of  Land 
Management,  San  a  Fe,  New  Mexico, 
effective  at  10  a.mi  on  January  31, 1984. 

New  Mexico  Prindpal  Meridian 

A  retracement  of  a  portion  of  the 
Arizona  and  New  Mexico  State  line  and 
a  dependent  resurjtey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  linei  in  T.  11  N..  R.  21  W., 
NMPM,  under  Grdup  729,  and  was 
accepted  January  p6, 1984. 

This  survey  wai  requested  by  the 
Bureau  of  Indian  ^ffairs,  Albuquerque, 
New  Mexico. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  W  exico  State  Office, 
Bureau  of  Land  Mmagemenl,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 


Copies  of  the  plat 


may  be  obtained  from 


that  office  upon  payment  of  $2.50  per 

sheet. 

Gary  S.  Speight, 

Chief.  Branch  of  Caiastral  Sur\'ey. 

|FR  Doc-  »4-340ll  Filed  2-7-  M:  8:45  am 
BILLING  COOC  4310-FB-  M 


Reschedule  the  Pederal-State  Coal 
Advisory  Board  meeting 

AGENCY:  Bureau  cjf  Land  Management, 

Interior. 

ACnON:  Notice  to  reschedule  a  meeting. 


SUMMARY:  In  the  federal  Register  of 
January  31, 1984  («9  FR  3937-3938),  it 
was  announced  that  the  Federal-State 
Coal  Advisory  Board  would  meet  in 
Denver,  Colorado  on  February  15  and 
16, 1984,  to  reviev  the  final  report  of  the 
Commission  on  Fiiir  Market  Value 
Policy  for  Federal  Coal  Leasing.  Because 
the  Commission  \n\\  not  issue  its  report 
until  at  least  February  10, 1984,  the 
advisory  board's  neeting  to  review  the 
report  has  been  nischeduled  to  February 
28  and,  if  necessary  29, 1984.  All  other 
information  in  th(  notice  of  January  31, 
1984,  remains  unchanged. 

DATE:  The  board  m\\  meet  at  8:30  a.m. 
on  February  28, 1  )84,  and,  if  necessary, 
will  continue  at  8|30  a.m.  on  February 
29, 1984. 


ADDRESS:  The  m 
the  Holiday  Inn- 


geting  will  be  held  at 
Downtown.  1450 


Glenarm  Place,  Denver,  Colorado  80202, 

telephone  (303)  573-1450. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  Musialkiewicz  (202/FTS  343-6821). 

Dated:  February  6. 1984. 
fames  M.  Parker. 

Acting  Director,  Bureau  of  Land  Management. 

|FR  Doi:  84-J487  Filed  2-7-84;  8:45  am) 
BILUNG  COOE  4310-t4-M 

Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Lease  Sale  of  Polymetaltic  Sulfide 
Minerals  in  the  Gorda  Ridge  Area; 
Extension  of  Comment  Period  on  Draft 
Environmental  Impact  Statement 

agency:  Minerals  Management  Service, 

Interior. 

action:  Extension  of  comment  period. 

SUMMARY:  On  January  5, 1984.  the 
Minerals  Management  Service  (MMS) 
published  a  Notice  of  Availability  of  a 
draft  environmental  impact  statement 
(EIS)  for  a  proposed  lease  sale  of 
polymetallic  sulfide  minerals  in  the 
Gorda  Ridge  area  on  the  Outer 
Continental  Shelf,  offshore  Oregon  and 
northern  California  (49  FR  667,  January 
5, 1984).  The  Notice  requested  that 
comments  on  the  draft  EIS  be  submitted 
to  the  MMS  on  or  before  February  29, 
1984. 

Several  recipients  of  the  draft  EIS 
have  asked' that  the  comment  period  be 
extended  to  allow  additional  time  for 
the  preparation  of  comments.  The  MMS 
is  hereby  extending  the  comment  period 
by  15  days. 

DATE:  Written  comments  on  the  draft 
EIS  must  be  postmarked  or  received  on 
or  before  March  15, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to:  Jeffrey  P.  Zippin.  Minerals 
Management  Service,  Mail  Stop  644, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeffrey  P.  Zippin,  Minerals  Management 
Service,  Mail  Stop  644, 12203  Sunrise 
Valley  Drive,  Reston,  Virgina  22091, 
telephone  (703)  860-6461;  or  Buford  Holt, 
Minerals  Management  Service,  1340 
West  Sixth  Street.  Los  Angeles, 
California  90017.  telephone  (213)  688- 
2033. 

SUPPLEMENTARY  INFORMATION:  The 
January  5, 1984,  Notice  of  Availability 
announced  that  public  hearings  on  the 
draft  EIS  would  be  held  on  February  14, 
1984,  at  the  Pony  Village  Lodge,  North 
Bend,  Oregon,  and  on  February  16, 1984, 
at  the  Eureka  Inn,  Eureka,  California, 
beginning  at  9:00  a.m.,  PST,  with  an 
evening  session  if  necessary.  No  change 


has  been  made  on  these  public  hearing 
dates,  times,  and  places. 

Dated:  January  30, 1984. 
John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc  :84-3354  Filed  2-7-84;  8:45  am) 
BILUNG  COOE  4310-MR-M 


Outer  Continental  Shelf;  Oil  Gas  and 
Sulphur  Operations;  Texoma 
Production  Co.;  Plan  of  Development/ 
Production 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5395,  3389,  and  2566, 
Blocks  341.  340,  and  347,  East  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  18, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
System  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  System  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
PlaUorm  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 


Federal  Register  /  Vol.  49.  No.  27  /  Wednesday.  February  8.  1984  /  Notices 


4855 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD  available  to  affected 
states,  executives  of  affected  local 
governments,  and  othei*interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  1, 1984. 
John  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  84-3420  Filed  2-7-64;  8:45  am| 
BILUNG  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-1781 

U.S.  Imports  of  Goods  Manufactured 
by  Convict,  Forced,  or  Indentured 
Labor 

agency:  International  Trade 
Commission. 

ACTION:  The  notice  of  investigation  No. 
332-178,  issued  February  1, 1984. 
published  elsewhere  in  this  issue,  is 
hereby  amended  to  indicate  a  change  in 
the  hearing  date  from  July  8, 1984.  to  July 
10. 1984. 

By  order  of  the  Coininission. 
Usued:  February  3, 1964. 
Kenneth  R.  Mason. 

Secretary. 

"(FR  Doc.  84-3458  Filed  2-7-84;  8:45  am) 
BILLING  CODE  7020-03-M 


[332-178] 

Goods  Manufactured  by  Convict, 
Forced,  or  indentured  Labor 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  concerning  U.S. 
imports  of  goods  manufactured  by 
convict,  forced,  or  indentured  labor,  at 


the  request  of  the  Senate  Committee  on 
Finance,  and  the  scheduling  of  a  hearing 
in  connection  therewith. 

EFFECTIVE  DATE:  )anuary  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Reuben  Schwartz  of  Mr.  Joseph 
Williams,  Textiles,  Leather  Products, 
and  Apparel  Division.  Office  of 
Industries,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436, 
telephone  202-523-0114  or  202-523-5702, 
respectively. 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation.  No.  332-178.  following 
receipt  on  December  29, 1983,  of  a 
request  therefor  from  the  Senate 
Committee  on  Finance.  In  accordance 
with  the  Committee's  request,  the 
Commission  will  examine  the  nature 
and  extent  of  imports  into  the  United 
States  of  goods  that  are  wholly  or 
partially  manufactured  by  convict, 
forced,  or  indentured  labor.  In  addition, 
as  requested  by  the  Committee,  the 
Commission  will  review  the  application 
of  domestic  and  international  law  to 
international  trade  in  such  items, 
particularly  section  307  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1307). 

In  conducting  its  investigation,  the 
CommissioD.  at  the  Committee's 
direction,  will  seek  to  obtain 
information  on  the  type  of  products,  the 
countries  or  origin,  and  the  extent  of 
importation  of  such  goods  into  the 
United  States.  The  Commission  also  will 
seek  to  provide  information  on  the 
conditions  under  which  the  products  are 
produced,  the  number  of  workers 
involved,  and  similar  pertinent 
background  material. 

The  Commission's  scheduled 
completion  date  for  the  report  is 
November  12, 1984. 

Public  hearing.— A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street,  NW..  Washington,  D.C. 
20436,  beginning  at  10:00  a.m..  on  July  6, 
1984.  All  persons  shall  have  the  right  to 
appear  by  council  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436.'not  later  than 
noon,  June  6. 1984. 

Written  submissions. — In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  June  28, 1984.  Commercial  or 
financial  information  which  a  submitter 


desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information  "  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  5201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFC  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washinglon, 
D.C. 

Issued:  February  1. 1984. 

B>  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  84-344*  Filed  2-7-84:  8:45  am] 
BILLING  CODE  TOIO-OS-M 


[Investigation  Ho.  337-TA-162) 

Certain  Cardiac  Pacemakers  and 
Components  Tttereof;  Commission 
Decision  Not  To  Review  Initial 
Determination  Joining  Cordis  Corp.  as 
a  Respondent 

agency:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  16)  to  join 
Cordis  Corp.  (Cordis)  as  a  respondent  in 
the  above-captioned  investigation. 

Authority:  19  U.S.C.  1337: 19  CFR  210.53(c). 
210.S3(h).  and  210.54(b). 


SUPPI^MENTARY  INFORMATION:  On 

November  14, 1983,  the  respondents 
moved  (Motion  No.  162-13)  to  amend  the 
complaint  and  notice  of  investigation  to 
join  Cordis  as  a  respondent  in  the 
above-captioned  investigation.  On 
December  14, 1984,  the  presiding  officer 
issued  an  ID  joining  Cordis  as  a 
respondent.  A  petition  for  review  was 
filed  by  tordis  on  January  6, 1984.  The 
petition  was  supported  by  complainant 
and  by  the  Commission  investigative 
attorney.  On  January  26, 1984,  the 
Commission  determined  not  to  review 
the  ID. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  Januarj'  31, 1984. 
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By  order  of  the  Com  mission. 
Kenneth  R.  Mason, 

Secretary. 

\n  Doc.  M-3463  Filed  Z-7-*^  K^S  amj 
MUMQCOOC  7<»M»-II 


(Investigation  No.  10<I-TAA-201 

Certain  Castor  Oil  Products  From 
BrazH;  Determination . 

Based  on  the  record  '  developed  in 
investigation  No.  10|*-TAA-2O,  the 
Commission  detemtines,  pursuant  to 
section  104(b)  of  th*  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1671  note),  that  an 
industry  in  the  United  States  would  be 
materially  injured  by  reason  of  imports 
of  hydrogenated  cantor  oil  (HCO),  as 
provided  for  in  item  178.20  of  the  Tariff 
Schedules  of  the  Ur  ited  States  (TSUS). 
from  Brazil  if  the  colunfervailing  duty 
order  were  to  be  revoked.*  The 
Commission  further  determines  that  an 
industry  in  the  United  States  would  be 
materially  injured  qy  reason  of  imports 
of  12-hydroxy8tearifc  acid  (HSA).  as 
provided  for  in  item!  490.26  of  the  TSUS, 
from  Brazil  if  the  countervailing  duty 
order  were  to  be  revoked.* 

Background 

The  outstanding  countervailing  duty 
order  was  issued,  on  March  16, 1976,  as 
a  result  of  an  investigation  that  was 
conducted  by  the  UJS.  Department  of  the 
Treasury  after  Unio^  Camp  Corp.  filed  a 
countervailing  dufyjpetition  on  April  30, 
1975.  I 

On  July  17, 1981,  jhe  Brazilian 
Government  requested  the  U.S. 
International  Trade  Commission  to 
review  the  outstanding  countervailing 
duty  order  under  section  104(b)(1)  of  the 
act  to  determine  whether  an  industry  in 
the  United  States  Mould  be  materially 
injured,  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  would  be  itiaterially  retarded 
by  reason  of  imports  of  certain  castor  oil 
products  from  Brazjl  if  the  outstanding 
countervailing  duty*  order  applicable  to 
such  castor  oil  pro<|ucts  were  to  be 
revoked.  Accordingly,  on  September  21, 
1983,  the  Commission  instituted 
investigation  No.  l(l4-TAA-20,  Certain 
Castor  Oil  Producti  from  Brazil. 

Notice  of  the  institution  of  the 
Commission's  investigation  was  given 


efinsd 


P  acli( 


'  The  "record"  is  de 
Commission's  Rules  of 

*  Commissioner  Stem 
in  the  United  States  wou 
or  threatened  with  materia 
establishment  of  industries 
materially  retarded,  by 
castor  oil  products  |MCC 
the  countervailing  duty 
were  to  be  revolted. 


in  {  207.2(i)  of  the 
ice  and  Procedure, 
etermines  that  industries 
d  not  be  materially  injured 
injury,  nor  would  the 
in  the  United  States  be 
reason  of  imports  of  certain 

and  HSA)  from  Brazil,  if 
(Irder  covering  such  imports 


by  posting  copies  of  the  notice  in  the 
office  of  the  Secretary,  United  States 
International  Trade  Commission. 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  5. 1983  (48  FR  45479).  A  public 
hearing  in  connection  with  the 
investigation  was  held  on  December  8, 

1983,  and  the  Commission  voted  on  the 
investigation  in  public  session  on 
January  18, 1984. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  U.S. 
Department  of  Commerce  on  January  27, 

1984.  A  public  version  of  the  report, 
Certain  Castor  Oil  Products  from  Brazil 
(investigation  No.  104-TAA-20.  USITC 
Publication  1483, 1984),  contains  the 
views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
after  February  3. 1984.  by  calling  202- 
523-5178  or  from  the  Office  of  the 
Secretary,  701  E  Street,  NW.. 
Washington,  D.C.  20436. 

Issued:  January  27, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

jFR  Doc.  M-34S5  Filed  2-7-84;  ft45  am) 
BH.UNG  COOC  702(M>2-« 

I  Investigation  No.  337-TA- 1 60 1        | 

Certain  Composite  Diamond  Coated 
Textile  IMactiinery  Components;  Grant 
of  Application  for  Interlocutory 
Review  and  Denial  of  Motion  for 
Termination  of  Respondent 

agency:  U.S.  International  Trade 

Commission. 

action:  Granting  of  application  for 

interlocutory  review  and  affirmance  of 

presiding  officer's  denial  of  motion  for 

termination  of  respondent. 

Authority:  Section  210.60(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.60(b). 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  section  337  of  the  Tariff  Act  of  1930, 
(19  U.S.C.  1337)  and  19  U.S.C.  1337a,  the 
Commission  is  currently  conducting  an 
investigation  of  alleged  unfair  acts  and 
unfair  methods  of  competition  in 
connection  with  the  importation  or  sale 
of  certain  composite  diamond  coated 
textile  machinery  components. 

On  September  26, 1983,  respondent 
Electroschmelzwerk  Kempten  GmbH 
(ESK)  moved  (Motion  No.  160-2)  that  it 
be  terminated  as  a  respondent  to  this 
investigation  for  lack  of  personal 
jurisdiction.  The  presiding  officer  denied 
the  motion  on  November  30, 1983  (Order 
No.  5)  and  granted  ESK  leave  to  file  an 


application  for  interlocutory  review  of 
Order  No.  5  on  December  20, 1983 
(Order  No.  16).  ESK  filed  an  application 
for  interlocutory  review  of  Order  No.  5 
on  December  29, 1983.  The  Commission 
has  granted  ESK's  application  for 
interlocutory  review  and  affirmed  the 
presiding  officer's  denial  of  ESK's 
motion  for  termination. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  August  26, 1983  (48 
FR  38907). 

Copies  of  Order  No.  5  the 
Commission's  Action  and  Order,  and  the 
Commission  Memorandum  Opinion 
issued  in  support  thereof  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  Docket  Section, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0471. 
FOR  FURTHER  INFORMATION  CONTACT 
N.  Tim  Yaworski,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436;  telephone  202- 
523-0311. 

Issued:  February  1, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  ft»-3452  riled  2-7-84;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-153] 

Certain  Microprocessors,  Related 
Parts  and  Systems;  Commission 
Determination  Not  to  Review  Initial 
Determination  Terminating 
Investigation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  to  terminate  this 
investigation  on  the  basis  of  a 
settlement  agreement. 

Authority:  19  U.S,C.  1337,  47  FR  25134,  June 
10. 1982,  and  48  FR  20225.  May  5, 1983  (to  be 
codified  at  19  CFR  210.53(c]  and  (h)), 

supplementary  information:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  January  11, 1984.  (49  FR 
1433.)  The  Commission  has  received 
neither  a  pefition  for  review  of  the  I.D. 
nor  comments  from  the  public  or  other 
Government  agencies. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  do.cuments 
filed  in  connection  with  this 
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investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Issued:  January  31, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  84-3454  Filed  2-7-84;  8:45  am| 
BILUNG  CODE  7020-02-M 

[Investigation  No.  337-TA-157] 

Certain  Office  Desk  Accessories  and 
Related  Products;  Notice  to  AH  Parties 

Notice  is  hereby  given  that  the 
prehearing  conference  will  commence  at 
9:00  a.m.  on  February  27, 1984,  at  the 
Waterfront  Center,  Room  201, 1010 
Wisconsin  Avenue  NW.,  Washington, 
D.C.  20007,  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  January  31. 1984. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc.  84-3451  Filed  2-7-84;  8:45  am) 
BILUNOCOOE  7020-02-M 

[Investigation  No.  337-TA-160] 

Composite  Diamond  Coated  Textile 
Machinery  Components;  Commission 
Decision  Not  To  Review  Initial 
Determination  Amending  Complaint 

agency:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  amend  the  notice 
of  investigation  to  add  prevention  of 
establishment  of  an  industry  in  the 
United  States  to  the  scope  of  the 
investigation. 

Authority:  19  U.S.C.  1337.  47  FR  25134,  June 
10. 1982.  and  48  FR  20225.  May  5. 1983 
(codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On 

January  4. 1984.  the  presiding  officer 
issued  an  initial  determination  (Order 
No.  17)  granting  complainant  Surface 
Technology.  Inc.'s  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  prevention  of  the  establishment  of  a 
domestic  industry  as  a  ground  for  relief. 


The  Commission  did  not  receive  any 
petitions  for  review  or  comments  from 
other  Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  Tim  Yaworski.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

Issued:  February  3. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

fFR  Due.  84-3449  Filed  2-7-84;  8:45  ami 
BHXINQCOOE  7020-02-M 

[investigation  No.  337-TA-180] 

Certain  X-Ray  Image  Intensifier  Tut>es; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  James  P. 
Timony  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  1. 1984. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  84-3446  Filed  2-7-84;  8:45  am) 
MIXINO  COOE  702IM»-M 

[investigation  No.  TA-406-10] 

Ferrosilicon  From  ttte  Union  of  Soviet 
Socialist  Republics;  Determination 

On  the  basis  of  information  developed 
in  the  course  of  investigation  No.  TA- 
406-10,  the  Commission  (Chairman 
Eckes  dissenting)  has  determined,  with 
respect  to  imports  of  ferrosilicon  which 
are  the  product  of  the  Union  of  Soviet 
Socialist  Republics  and  are  provided  for 
in  items  606.35.  606.36,  606.37,  606.39. 
and  606.40  of  the  Tariff  Schedules  of  the 
United  States,  that  market  disruption 
does  not  exist. 

Background 

This  report  is  being  furnished 
pursuant  to  section  406(a)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2436(a)(3)) 
and  is  based  on  an  investigation 
conducted  under  section  406(a)(1)  of  the 
Trade  Act.  The  Commission  instituted 
the  investigation  on  November  16, 1983, 
following  receipt  of  a  request  received 
on  November  2, 1983,  from  the  United 
States  Trade  Representative. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  was  given  by  posting 
copies  of  the  notice  in  the  OfiFice  of  the 


Secretary.  U.S.  International  Trade 
Commission.  Washington.  D.C.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  25. 1983  (48  FR 
53187). 

A  public  hearing  in  this  proceeding 
was  held  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Commission 
Building  in  Washington.  D.C.  on  January 
6. 1984.  All  interested  parties  were  given 
an  opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questioimaires 
sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other 
Government  agencies,  testimony 
presented  at  the  hearing,  briefs  filed  by 
interested  parties,  and  other  sources. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  President  on 
February  2. 1984.  A  public  version  of  the 
Commission's  report.  Ferrosilicon  from 
the  U.S.S.R.  (investigation  No.  406-TA- 
10.  USrrC  Publication  1484. 1984). 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

Issued:  February  2, 1964. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  ; 

|FR  Ooc^  84-3450  Filed  2-7-84: 8:45  amj 
BILUNG  COOE  7020-02-M 


[Investigation  No.  TA-201-50] 
Nonrubber  Footwear 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251)  and  scheduling  of 
hearings  to  be  held  in  connection  with 
the  investigation. 

EFFECTIVE  DATE:  January  23. 1984. 
SUMMARY:  Following  receipt  of  a 
petition  filed  on  January  23, 1984.  on 
behalf  of  the  Footwear  Industries  of 
America.  Inc..  Amalgamated  Clothing 
and  Textile  Workers  Union.  AFL-CIO. 
and  United  Food  &  Commercial  Workers 
International  Union.  AFL-CIO.  the 
Commission  instituted  investigation  No. 
TA-201-50  under  section  201  of  the 
Trade  Act  of  1974  to  determine  whether 
footwear,  provided  for  in  items  700.05 
through  700.45,  inclusive,  700.56.  700.72 
through  700.83,  inclusive,  and  700.95  of 
the  Tariff  Schedules  of  the  United 
States,  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
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directly  competitive  ivHh  the  imported 
articles.  The  Commission  must  report  its 
determirtation  to  the  Resident  by  )uly 
23. 1984. 

FOR  FURTHER  INFORI^ATION  CONTACT: 
Miriam  A.  Bishop.  li»restigator  (202/523- 
0291),  or  Vera  A.  Lib^au.  Supervisory 
Investigator  (202/523-0368),  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436. 
SUPPLEMENTART  INFORMATION: 
Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  ^s  provided  in 
§  201.11  of  the  Comnjission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  (if  appearance  fil^d 
after  that  date  will  bp  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  <he  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry.  J 

Upon  the  expiratiqn  of  the  period  for 
filing  entries  of  appefirance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  namei  and  addresses  of 
all  persons,  or  their  ijepresentatives, 
who  are  parties  to  the  investigation  (19 
CFR  201.11(d)).  Eathldocument  filed  by 
a  party  to  this  investigafion  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the^  document.  The 
Secretary  will  not  accept  a  document  for 


cate  of  service  (19 
^he  Commission  will 


filing  without  a  certi 
CFR  201.16(c)). 

Public  hearing.' 
hold  a  public  hearing  in  connection  with 
the  injury  phase  of  tj^is  investigation 
beginning  at  10:00  a.ln..  on  May  2, 1984. 
in  the  Hearing  Rooni  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW,  in  Washington,  D.C. 
Requests  to  appear  ^t  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  no  later  than  the  close 
of  business  (5:15  p.nj.)  on  April  16. 1984. 

Prehearing  procedures. — To  facilitate 
the  hearing  process,  lit  is  requested  that 
persons  wishing  to  appear  at  the  injury 
hearing  on  May  2, 1984.  submit 
prehearing  briefs  enumerating  and 
discussing  the  issuef  which  they  wish  to 
raise  at  the  hearing.  An  original  and  22 
copies  of  such  preh^ring  briefs  should 
be  submitted  to  the  Secretary  no  later 
than  the  close  of  business  on  April  25, 
1984.  Confidential  si^bmissions  should 
be  in  accordance  wiih  the  requirements 
of  §  201.6  of  the  Coitmission's  rules  (W 
CFR  201.6).  Copies  df  any  prehearing 


briefs  submitted  wil 
for  public  inspectioi 


be  made  available 
in  the  Office  of  the 


Secretary.  Any  prepared  statements 
submitted  will  be  made  a  part  of  the 
transcript.  Oral  presentations  at  the 
hearing  should,  to  the  extent  possible, 
be  limited  to  issues  raised  in  the 
prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  April  23, 1984,  at  10:00  a.m.,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  briefs  by  the  date  shown 
above.  Posthearing  briefs  must  be 
submitted  no  later  than  the  close  of 
business  on  May  9, 1984.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  9, 1984.  A  signed  original  and  22 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission. 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Commercial  or  financial  data  and  any 
infoimation  for  which  confidential 
treatment  is  desired  should  be  submitted 
separately.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
marked  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  (19 
CFR  201.6). 

Remedy. — In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  in  this  investigation,  a 
public  hearing  on  the  subject  of  remedy 
recommendations  will  be  held  beginning 
at  10:00  a.m..  on  June  14, 1984,  at  the  U.S. 
International  Trade  Commission 
Building.  A  prehearing  conference  will 
be  held  on  June  11, 1984,  beginning  at 
10:00  a.m..  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  briefs  will  be  due  to 
the  Secretary  no  later  than  the  close  of 
business  on  June  11. 1984,  and  must 
conform  with  the  requirements  of  §201.6 
of  the  Commission's  rules.  Posthearing 
briefs  will  be  due  to  the  Secretary  no 
later  than  the  close  of  business  on  June 
22, 1984. 

Inspection  of  petition. — The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 


For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
process,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201  and  part  206,  subparts  A  and  B  (19 
CFR  Parts  201  and  206,  subparts  A  and 
B. 

Issued:  February  3, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary 

|FR  Doc  S4-.-M4.S  Filed  2-7-84:  8:4.S  am| 
BILLING  CODE  7020-02-M 


1332-1791 

Tariff  and  Nontariff  Barriers;  Import  on 
U.S.  Sheet  Vinyl  Flooring  Industry 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1322(b))  for  the  purpose 
of  assessing  the  impact  of  tariff  and 
nontariff  barriers  on  the  competitive 
position  of  the  United  States  in  the 
world  trade  of  sheet  vinyl  flooring. 

EFFECTIVE  DATE:  January  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Estes.  General  Manufactures 
Division,  Office  of  Industries.  U.S. 
International  Trade  Commission. 
Washington.  D.C.  20436,  telephone  202- 
724-0977. 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation  on  its  own  motion 
following  receipt  of  a  request  therefor 
dated  December  20, 1983.  from  the 
Subcommittee  on  Trade  of  the  House 
Committee  on  Ways  and  Means.  In 
accordance  with  the  Subcommittee's 
request,  the  Commission  will  investigate 
the  impact  of  tariffs  on  the  competitive 
position  of  the  United  States  in  world 
trade  in  vinyl  floor  coverings  of  the  kind 
described  in  item  728.2440  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  its  report  the  Commission  will 
analyze  the  comparative  tariff  levels, 
the  base  on  which  tariffs  are  computed, 
customs  valuation  systems,  and  non- 
tariff  barriers  to  U.S.  exports.  The 
Commission  will  also  examine  the 
factors  that  are  influencing  domestic 
and  foreign  markets  for  vinyl  floor 
coverings. 

TSUSA  item  728.2440  covers  sheet 
vinyl  flooring,  and  the  Commission's 
investigation  will  focus  on  this  product. 
The  investigation  will  not  cover  vinyl 
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tile,  vinyl  asbestos  tile,  and  other  vinyl 
floor  coverings. 

At  the  Subcommittee's  request  the 
Commission's  investigation  will  be 
restricted  to  the  use  of  nonproprietary 
company  data  due  to  the  small  number 
of  U.S.  manufacturers  of  sheet  vinyl 
flooring  and  the  possibility  of  linking 
data  to  a  particular  manufacturer. 

The  Commission  expects  to  complete 
its  study  by  August  20, 1984. 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited.  Although  the  Commission  is  not 
actively  seeking  proprietary  company 
data,  commercial  or  fmancial 
information  which  a  party  desires  the 
commission  to  treat  as  confidential  must 
be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must. conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  by  the  close  of 
business  on  May  18, 1984.  all 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C. 

Issued:  February  2, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-3447  Filed  2-7-84:  «:4S  am] 
BILLING  CODE  7D20-<)2-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

date:  February  3, 1984. 

AGENCY:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
|OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Charter  35). 


DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
9, 1984. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506, 
(202)  786-0233  or  Mr.  Joseph  Lackey. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  726  Jackson 
Place  NW.,  Room  3208,  Washington, 
D.C.  20503,  (202)  395-6880. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20506,  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
Category:  New  Forms 
Title:  Planning  and  Assessment  Studies 

Program  Review  Process 
Form  Nos.  OP-R  3/83;  OP-P  3/83;  OP-A 

12/83 
Frequency  of  Collection:  Once 
Respondents:  Reviewers,  panelists, 

applicants 
Use:  Decision-making  concerning  grant 

applications 
Estimated  Number  of  Respondents:  260 
Estimated  Hours  For  Respondents  to 

Provide  Information:  2675. 

Dated:  February  3, 1984. 
Victor  Loughnan, 

Director  of  Administration. 

|FR  Doc.  84-3462  Filed  2-7-84;  8:45  amj 
BtLUNG  CODE  763S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(Public  Notice  CM-8/710] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  0930  on  February  28, 
1984,  in  Room  8334-8336  of  the 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-seventh  Session  of  the 
Subcommittee  on  Radiocomipunications 
of  the  International  Maritime 
Organization  to  be  held  in  London 
during  March  1984.  In  particular  the 
working  group  will  discuss  the  following 
topics: 


Maritime  Distress  System 
Digital  Selective  Calling 
Satellite  EPIRBs 
Preparation  for  the  ITU  WARC  for 

Mobile  Telecommunications 
Preparations  for  CCIR  Study  Group  8 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63),  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593.  Telephone:  (202)  426-1231. 

Dated:  Ianuar>'  27, 1984. 
Samuel  V.  Smith. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  84-3405  Filed  Z-7-84;  8:45  ami 
BILUNG  CODE  4710-07-M 


I  Public  Notice  CII-4/7091 

Study  Group  B  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  23. 1984.  at  10:00  a.m.  in  Room 
1207.  Department  of  State.  2201  C  Street 
NW..  Washington.  D.C.  This  Study 
Group  deals  with  international  telegraph 
operations. 

The  purpose  of  this  meeting  is  to 
prepare  for  the  upcoming  CCITT  Study 
Group  VIII  meeting  in  Geneva.  March  1- 
9. 1984.  The  February  23  meeting  will 
deal  primarily  with  videotex  issues. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Earl  Barbely,  Department 
of  State,  Washington,  D.C;  telephone 
(202)  632-3405.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

Dated:  (anuary  26, 1984. 
Earl  S.  Barbely. 
Chairman.  U.S.  CCITT  National  Committee. 

|FR  Doc.  84-3404  Filed  2-7-84:  8.-45  um\ 
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DEPARTMENT  OF  T^  TREASURY 

(Department  Circ.  Pubic  Debt  Series— No. 
3-84] 


isiiyi 


1 1  %  percent  Treastty  Notes  of 
November  15, 1993;  Series  0-1993 


I.  Invitation  for  Tenders 


1.  The  Secretary  o 
under  the  authority 
Title  31.  United  Stati 
lenders  for  approxii 
of  United  States  seci 
11-%  percent  Treas 
November  15, 1993 
(CUSIP  No.  912827  Q| 
will  be  sold  at  aucti< 
the  basis  of  yield.  Pa; 


the  Treasury, 
Chapter  31  of 
Code,  invites 
tely  $5,250,000,000 

ities.  designated 

y  Notes  of 
ries  D-1993 
7).  The  securities 
with  bidding  on 

ment  will  be 

quivalent  of  the 


required  at  the  price 
bid  yield  of  each  accepted  tender.  The 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner 
described  below.  Adqitional  amounts  of 
these  securities  may  be  issued  to 
Government  account^  and  Federal 
Reserve  Banks  for  th^ir  own  account  in 
exchange  for  maturirig  Treasury 


securities.  Additiona 


new  securites  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities 

2.  Description  of  Securities 


2.1.  The  securities 


ivill  be  issued 


February  15, 1984,  ar  d  are  offered  as  an 


additional  amount  o 


Treasury  Notes  of  November  15. 1993, 
Series  D-1993  (CUSiP  No.  912827  QD  7) 


dated  November  15, 
the  securities  will  be 
equivalent  to  the  bid 
accordance  with  this 


accured  interest  fron^  Novembr  15, 1983. 


amounts  of  the 


11-%  percent 


1983.  Payment  for 
based  on  the  price 
yield  determined  in 
circular,  plus 


Interest  on  the 
an  additional  issue 
mnual  basis  on 


to  February  15. 1984. 
securities  offered  as 
is  payable  on  a  semi 
May  15. 1984,  and  each  subsequent  6 
months  on  November  15  and  May  15 
until  the  principal  becomes  payable. 
They  will  mature  Noi/ember  15. 1993 
and  will  not  be  subje  ct  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  S^urday.  Sunday,  or 
other  nonbusiness  dky.  the  interest  or 
principal  is  payable  sn  the  next- 
succeeding  business  day. 

2.2  The  securities  are  subject  to  al 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  a  ly  State,  any 
possession  of  the  Ur  ited  States,  or  any 
local  taxing  authorit  /.  except  as 
provided  in  31  U.S.C  3124. 


2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  security  for  bearer  securities 
will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239.  prior  to  1:30 
p.m..  Eastern  Standard  time. 
Wednesday.  February  8. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
February  7. 1984.  and  received  no  later 
than  Wednesday.  February  15. 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposit,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securites.  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 


institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for,  plus 
accrued  interest  as  specified  in  Section  5 
(in  the  form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Competitive  tenders  at  yields  higher 
than  12.13  percent  will  not  be  accepted, 
because  the  equivalent  prices  would  fall 
below  the  original  issue  discount  limit  of 
97.750.  Tender  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  should  absorb  all  or  most  of 
the  offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 
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3.7.  Competitive  bidders  will  be 
ddvised  of  tlfe  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  or 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  November  15. 1983.  to 
February  15. 1984,  in  the  amount  of 
S29.69780  per  $1,000  of  securities 
allotted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  February  15, 
1964.  Payment  in  full  (including  accrued 
interest)  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  February  13, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securites  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 


between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  alotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  th's 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  nunber)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary'  of  the  Treasury-,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  an^  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  (ones  Dineen. 

Fiscal  Assistant  Secretary. 

Il-R  Doa  A4-340I  Filed  2-7-M:  ftiS  ami 
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I  DepL  Circ  PuMic  Debt  Series— Na  2-MI 

Treasury  Notes  of  February  15, 1987; 
Series  M-1987 

Fobruarj^  2.  1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary-  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  Stales  Code,  invites 
tenders  for  approximately  56.500,000.000 
of  United  States  securities,  designated 
Treasury  .Notes  of  February  15. 1987. 
Series  M-1987  (CUSIP  No.  912827  QL  9) 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
eqi;ivalent  of  the  bid  yield  of  each 
ajcepted  lender.  The  inteiest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  F'ederal  Re.serve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  15, 1984.  and  will  bear  interet.! 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1984.  and  each 
subsequent  6  months  on  February'  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature- 
February  15. 1987,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  oi 
interest  thereof  by  any  Slate,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  faxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  S5.000.  SlO.OOO. 
SlOO.000.  and  Sl.OOO.OOO.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
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3.  Sale  Procedure; 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureat  of  the  Public  Debt, 
Washington,  D.C,  20239.  prior  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
February  7, 1984.  Noncompetitive 
tenders  as  define  I  below  will  be 
considered  timelj  if  postmarked  no  later 
than  Monday,  February  6, 1984,  and 
received  no  later  than  Wednesday, 
February  15. 1984 

3.2.  The  face  anount  of  securities  bid 
for  must  be  statea  on  each  tender.  The 
ninimum  bid  is  $c  ,000,  and  larger  bids 
must  be  in  multip  es  of  that  amount. 
Competitive  tend  ;rs  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fi  actions  may  not  be 
used.  Noncompel  tive  tenders  must 
show  the  term  'noncompetitive"  on  the 
tender  form  in  lie  j  of  a  specified  yeild. 
No  bidder  may  sibmit  more  than  one 
noncompetitive  t(  nder,  and  the  amount 
may  not  exceed  S  1.000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  puipose  are  defined  as 
dealers  who  mak  ;  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Re  serve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securitiei ,  may  submit  tenders 
for  account  of  cu!  tomers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  accoun  . 

3.4.  Tenders  wi  1  be  received  without 
deposit  for  their  c  wn  account  from 
commercial  banks  and  other  banking 
institutions;  prim  iry  dealers,  as  defined 
above:  Federally- insured  savings  and 
loan  associations  States,  and  their 
political  subdivis  ons  or 
instrumentalities;  public  pension  and 
retirement  and  ot  ler  public  funds: 
international  orgiinizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  an(  foreign  states:  Federal 
Reserve  Banks:  a  id  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  ull  payment  for  the 


amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  fenders  in  whole  or  in 


part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  February  15. 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  February  13, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
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registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  nevy  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

-    5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen, 

Fiscal  Assistant  Secretary. 

|FR  Doc  84-3402  Filed  2-7-B4:  8:45  am) 
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Internal  Revenue  Service 

Art  Advisory  PanH  of  the 
Commissioner  of  Internal  Revenue 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  determination  of 
necessity  for  reestablishment  of  the  Art 
Advisory  Panel. 

summary:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan,  CC:C:E:V:4. 1111 
Constitution  Avenue  NW..  Room  5553. 
Washington.  D.C.  20224.  Telephone  No. 
(202)  566--1196,  (not  a  toll  free  number). 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  (1976).  the 
Commissioner  of  Internal  Revenue 
announces  the  reestablishment  of  the 
following  advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  or  Gift  taxes 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1954. 


Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b(c)  (3).  (4),  (6)  and  (7)  of 
Title  5  of  the  U.S.  Code.  This 
determination,  which  is  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  is  necessary 
to  protect  the  confidentiality  of  tax 
returns  and  return  information  as 
required  by  section  6103  of  Title  26  of 
the  U.S.  Code. 

Statement  of  Public  Interest.  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  Treasury,  with  the 
concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
General  Services  Administration,  has 
also  approved  continuation  of  the  Panel. 
The  membership  of  the  Panel  is 
balanced  between  museum  directors 
and  art  dealers  to  afford  differing  points 
of  view  in  determining  fair  maiicet  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  charter  is 
approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriate  congressional 
committees  unless,  prior  to  the 
expiration  of  its  charter,  the  Panel  is 
renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  (43  FR  52122). 
lames  1.  Owens, 
Acting  Commissioner. 

|FR  Doc  84-3456  Filed  2-7-84:  8:45  ain| 
BIUJNG  CODE  4830-01-11  ^ 


4864 


Sunshine  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.   L. 


he   FEDERAL   REGISTER 
of  meetings  published 
Government  in  ttie  Sunshine 
9^-409)  5  U.S.C.   552b(e)(3). 


COflTENTS 


aon. 


Insurance   Corpora- 


Federal   Deposit 

tion 

Federal  Energy  fjtegulatory  Commis- 


Federal  Home  Lo<n  Bank  Board 

Federal  Reserve  System 

National  Credit  Union  Administration.. 

Nuclear  Regulatory  Commission 

Parole  Commissiofi 

Synthetic  Fuels  Cdrporation 


Items 

1-3 

4 
5 
6 
7 
8 
9 
10 


FEDERAL  DEPOSfT 
CORPORATION 


Agency  Meeting 

Pursuant  to 
"Government  in 
U.S.C.  552b).  notice 
at  2:30  p.m.  on 
1984.  the  Federal! 
Corporation's  Bpard 
meet  in  closed 
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Summary 
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following  items  is 
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Note. — Some 
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INSURANCE 


6nf 


ions  with  respect  to  the 
ation,  or  conduct  of 
forcement  proceedings 
proceedings, 
i  isurance  proceedings, 
suspension  or  r«  moval  proceedings,  or 
assessment  of  c  vil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


ind  names  and  locations 
-id  to  be  exempt  from 
It  to  the  provisions  of 
.  (c)(8),  and  (c)(9)(A){ii)  of 
in  the  Sunshine  Act"  (5 
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[letters  falling  within  this 
( laced  on  the  discussion 
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fii  rth 


becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  February  6, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|FR  Doc  84-J541  Filed  2-6-84:  J:16  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:55  p.m.  on  Friday,  February  3, 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Emerald  Empire  Banking  Company, 
Springfield,  Oregon,  which  was  closed 
by  the  Superintendent  of  Banks  for  the 
State  of  Oregon  on  Friday,  February  3, 
1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Citizens 
Valley  Bank,  Albany,  Oregon,  an 
insured  State  nonmember  bank;  (3) 
approve  the  application  of  Citizens 
Valley  Bank,  Albany,  Oregon,  for 
consent  to  purchase  the  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Emerald  Empire  Banking 
Company,  Springfield,  Oregon,  and  for 
consent  to  establish  the  two  offices  of 
Emerald  Empire  Banking  Company  as 
branches  of  Citizens  Valley  Bank:  and 
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(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

The  Board  of  Directors  also:  (1) 
Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  The 
Tucker  County  Bank.  Parsons,  West 
Virginia,  which  was  closed  by  the 
Acting  Commissioner  of  Banking  for  the 
State  of  West  Virginia  on  Friday, 
February  3, 1984:  (2)  accepted  the  bid  for 
the  transaction  submitted  by  Citizens 
National  Bank  of  Elkins.  Elkins,  West 
Virginia;  and  (3)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2] 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A){ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  February  6. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

jFR  Doc  84-3542  Filed  2-6-84;  8:45  am) 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
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meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  13. 1984,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  21  branches: 

Citizens  Banlt  and  Trust  Company  of 
Maryland,  Riverdale.  Maryland,  an  insured 
Slate  nonmember  bank,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Peoples  Security  Bank  of  Maryland, 
I^ndover  (P.O.  Hyattsville).  Maryland,  and 
for  consent  to  establish  the  21  offices  of 
People  Security  Bank  of  Maryland  as 
branches  of  the  resultant  bank. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  branches: 

South  Mississippi  Bank,  Prentiss.  Mississippi, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Bassfield  Branch,  Bassfield, 
Mississippi,  of  First  Mississippi  National 
Bank,  Hattiesburg.  Mississippi,  and  for 
consent  to  establish  that  office  as  a  branch 
of  South  Mississippi  Bank. 

First  Independent  Bank,  Vancouver, 
Washington,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  Columbia  Gorge  Bank,  Stevenson. 
Washington,  and  for  consent  to  establish 
the  three  offices  of  Columbia  Gorge  Bank 
as  branches  of  First  Independent  Bank. 

Applications  for  consent  to  establish  a 
branch: 

The  Women's  Bank.  Richmond,  Virginia,  for 
consent  to  establish  a  branch  at  the 
intersection  of  Midlothian  Turnpike  and 
Mall  Drive,  Chesterfield  County,  Virginia. 

Juniper  Banking  Company,  Madras.  Oregon, 
for  consfent  to  establish  a  branch  at  513 
West  Fir.  Redmond.  Oregon. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Northern  Michigan  Bank.  Escanaba. 
Michigan,  for  consent  to  establish  a  remote 
service  facility  on  U.S.  Highway  41, 
between  First  and  Second  Streets,  Powers, 
Michigan. 

Application  for  consent  to  establish  a 
limited  service  bfanch  (courier  service): 

Lewis  and  Clark  State  Bank,  Lake  Oswego, 
Oregon,  for  consent  to  establish  a  limited 
service  branch  (courier  service)  to  serve 
the  greater  Portland  metropolitan  area, 
including  Multnomah.  Clackmas  and 
Washington  Counties. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 


by  the  Corporation  in-its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  The 
Deschutes  Bank,  Redmond,  Oregon 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^425. 

Dated:  February  6. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Dor  84-3543  Filpd  2-«-M:  3:16  pmj 
8ILUNG  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
February  1, 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94^09),  5  U.S.C.  552b: 
TIMES  AND  DATES:  10:00  a.m..  February  8. 
1984. 

PLACE:  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington.  D,C.  20426, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  it  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 


Consent  Power  Agenda 

785lh  Meeting— February  8.  1984.  Renular 
Meeting  (10:00  a.m.) 

CAP-1: 

Project  .No.  6755-001,  Brown's  Industries. 
Inc. 
CAP-2; 
Project  No.  3598-001.  Cook  Electric 

Company 
Project  No.  4881-002,  Ada  County,  the  city 
of  Boise,  and  Arthur  L  Bloom 
CAP-3: 
Project  No.  4506-002.  city  of  Westemport. 
Maryland 
CAP-4: 

Project  Nos.  6442-000.  001.  002.  004.  and 

005.  Lester  Kelley.  Vernon  RavrnscrofI 
Project  Nos.  6230-002  and  003.  Helen 

Chenoweth 
Project  Nos.  7184-002.  003  and  004.  Richard 

A.  and  Carol  K.  Sorensen 
Project  Nos.  6810-000.  001.  002.  004  and 
btfll-OOO.  001.  002  and  004.  Douglas 
Mendenhall 
Project  Nos.  6591-002  and  003.  HiTech 
CAP-5: 
Project  No.  HB-24-63-3-005.  Public  Service 
Company  of  Colorado 
CAP-6: 

Project  No.  7570-003.  Calaveras  Public 
Utility  District 
CAP-7: 

Project  No.  3415-002.  Southeastern 
Renewable  Resources.  Inc..  and  the 
County  of  Mingo.  West  Virginia 
Project  No.  3972-000.  Energenics  Systems. 

Inc. 
Project  No.  4151-001,  city  of  Bedford,  et  al. 
CAP-8: 

Project  No.  5695-002.  Paradise  Irrigation 
District 
CAP-9: 

Project  No  7082-001.  Fall  Creek  Associates 
Project  No.  7134-001.  Mountain  West 

Hydropower,  Inc. 
Project  No.  7176-001.  Hydro-Cor.  Inc. 
Project  No.  7028-001.  Grisdale  Hill 
Company 
CAP-10: 

Project  No.  7038-001.  Great  Norihera 
Hydro  Company 
CAP-1 1: 

Project  No.  4314-001.  Henwood  Associates. 
Inc. 
CAP-1 2: 
Docket  No.  ER83-729-002.  New  England 
Power  Company 
CAP-13: 
Docket  No.  ER84-108-000.  Virginia  Electric 
and  Power  Company 
CAP-14: 
Docket  No.  ER83-369-004.  Alabama  Power 
Company 
CAP-1 5: 
Docket  No.  EL84-2-000.  North  Carolina 
Utilities  Commission  V.  Tapoco.  Inc.; 
Nantahala  Power  and  Light  Company: 
and  Aluminum  Company  of  America 

Consent  Miscellaneous  Agenda 

CAM-1: 
Docket  No.  SA82-25-001.  Amoco 
Production  Company 
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RP83-n-(n6  and 
nentHJ  Gas  Pipe 


and  Pipeline 
Michigan  Wisconsin 


Mice.  Inc. 
Colorado 


and  RP84-^l-000. 
fransmission  Company 

RP81 -26-000. 
RP83-28-000.  Grand 


ConMnI  Gas  Agenda 

TAG-l: 

Docket  No.  TA8+-US9-003.  Northern 
Natural  Gas  Com  sany.  Division  of 
Internorth.  Inc 
(:AG-2: 

Docket  Nos.  CP83-*-004 
RP83-30-012.  Trahsconii 
Line  Corporation 
(:AC-3: 

Docket  No.  RP84-1-|001 
Company  (formei  ly 
Pipe  Line  Compai  ly) 
f;AG-4: 
Docket  No.  RP84-li-001 
Docket  No.  RP84-7-  D03 
Interstate  Gas  Ca  mpany 
CAG-5: 
Docket  Nos.  RP84-tMK» 
Great  Lakes  Gas 
CAG-6: 
Docket  Nos.  RP80-^B-000 
RP82-15-O00  and 
Bay  Company 
CAG-7: 
Docknl  .No 
Corpordtton 
CAG-8: 
Docket  No.  RP83-7-toOO, 
Transmission  Coi  pi 
Eastern  Transmission 
Docket  No.  RP83-9-  900, 
Transmission  Coip< 
CAG-9: 
Docket  No.  RP83-a4-000, 
Consolidated  Gas 
Panhandle  Easterp 
CAG-10: 

Docket  Nos.  T.A83-1 
Transcontinental 
Corporation 
CAG-ll: 

Docket  No.  RP8a-93l-000  (Phase  II], 
Trunkline  Gas  Company 
CAG-12: 

Docket  No.  RP8a-3i-000 
Eastern  Shore  Najural 
CAG-13:  Docket  Nos 
52-015  and 
Gas  Supply  Corp^n 
CAG-14:  Docket  No 

Gas  Transmlssiot 
CAG-15:  Docket  No. 
Corporation  and 
Producing  Company 
CAG-16: 

Docket  No.  G-9947. 

Company  (opera 

Tema  Oil  Compa 

Docket  No.  C181-43t-000, 

Exploration  Corn]  i; 

CAG-17:  Docket  Nos 

304-001  and  CP64-97-000, 
CAG-18:  Docket  Nos. 
21-016.  Indepen 
Association  of 
CAG-19:  Docket  No 
Cranberry  Pipeli 
CAG-20:  Docket  No. 

Consumers  Power 
CAG-21:  Docket  Nos 

ST82-30e-000.  S\^ 
C:AG-22:  Docket  No 
Midwestern  Gas 
CAG-23:  Docket  No 
Gulf  Transmissioi  i 
Eastern  Transmis  won 


RP83-9C  -000.  GUR  Energy 


Columbia  Gas 
loration  v.  Texas 
Corporation 
Texas  Eastern 
oration 

I.  Michigan 
Company  v. 
Pipeline  Company 

29-000  and  001. 
Cas  Pile  Line 


and  RP83-94-000. 
Gas  Company 
RP77-140-000.  RP78- 
Consoiidated 
ation 
HPaT-l 04-000.  Florida 
Company 
3-8-010.  Mobil  Oil 
I  Jorthem  Natural  Gas 


RP79- 12-015 


IJ83 


et  al..  Tenneco  Oil 
.  et  al..  (agent  for 
y).  et  al. 

Sonat 


f  )r) 


diint 
Wist 


any 

CI77-329-001.  CP77- 
Texaco  Inc. 
RI74-1 88-021  and  RI75- 
Oil  &  Gas 
Virginia 
$T83-694-O00. 
Corporation 
$T83-697-000. 
Company 
ST82-307-fl0G  and 

Pipeline  Company 
(fP77-459-004. 

ransmission  Company 
(|:P77-494-007,  Columbia 
Company  and  Texas 
Corporation 


CAG-24:  Docket  No.  CP82-158-006. 
Transcontinental  Gas  Pipe  Line 
Corporation.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.. 
Columbia  Gulf  Transmission  Company. 
Michigan  Wisconsin  Pipe  Line  Company. 
Northern  Natural  Gas  Company.  Division 
of  Internorth.  Inc..  and  Southern  Natural   • 
Gas  Company 

CAG-25: 

Docket  Nos.  RP83-11-015  and  RP83-30-011. 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  CP83-27&-009.  Producer- 
Suppliers  of  Transcontinental  Gas  Pipe 
Line  Corporation 
Docket  No.  CP83-340-010,  Producer- 
Suppliers  of  Transco  Gas  Supply 
Company 
Docket  No.  CP83^28-009.  Producer- 
Suppliers  of  Transco  Gas  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation 

CAG-26:  Docket  No.  CP81 -388-01 8. 

Northwest  Alaskan  Pipeline  Company 

CAG-27: 
Docket  No.  CP83-273-0t».  El  Paso  Natural 

Gas  Company 
Docket  No.  CP83-322-000.  Northwest 
Pipeline  Corporation 

CAG-28:  Docket  No.  CP83-533-000.  Mountain 
Fuel  Supply  Company 

CAG-29;  Docket  No.  CP83-211-000.  Columbia 
Gulf  Transmission  Company 

CAG-30:  Docket  No.  CP84-41-o6o.  South 
Georgia  .Natural  Gas  Company 

CAG-31:  Docket  No.  CP81-316-O05,  Montana- 
Dakota  Utilities  Co. 

CAG-32:  Docket  No.  TC82^2-O0O.  Texas 
Eastern  Transmission  Corporation 

CAG-33:  Docket  Nos.  CP81-366-000,  ST82- 
34-001.  ST83-133-000.  STe3-567-000  and 
3T84-20-000,  Llano.  Inc. 

CAG-34:  Docket  No.  RP83-105-001.  National 
Fuel  Gas  Supply  Corporation 

CAG-35:  Docket  No.  CP83-5O1-0O1,  002.  003 
and  004,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1: 

Project  Nos.  4190-000  and  4392-000. 

Consolidated  Hydroelectric.  Inc. 
Project  Nos.  4830-000  and  4973-000,  city  of 

Rohnert  Park.  California 
Project  Nos.  4953-001  and  5224-000, 

Modesto  Irrigation  District 
Project  Nos.  5232-001  and  5374-002, 

Tehama  County  Flood  Control  and 

Water  Conservation  District 
P-2: 
Project  No.  5275-000.  Hydro  Resource 

Company 
Project  No.  5325-000.  Capital  Development 

Company 
Project  No.  6014-001.  Pud  No.  1  of  Lewis 

County.  Washington 
Project  No.  6600-000,  Eagle  Power 

Company 
P-3:  Project  No.  7406-000.  Cook  Industries, 

Inc. 
P-t:  Project  No.  7191-000,  Orofino  Falls 

Hydro  Limited  Partnership 


//.  Electric  Hate  Matters 

KR-1:  Docket  No.  EC83-1 3-001.  Union 
Electric  Company.  Missouri  Utilities 
Company.  .Missouri  Power  &  Light 
(^)mpt^ny  and  Missouri  Edison  Company 

KR-2:  Docket  Nos.  ER84-1 98-000.  ER84-4()- 
000.  ER8.3-706-000.  ER83-567-a00.  ER83- 
541-000.  ER83-334-000.  ERe3-187-000. 
ER83-46-000.  ER83^5-O00.  ER83-44-000. 
ER82-71S-000  and  ER82-t48-000.  Puget 
Sound  Power  and  Light  Company 
Docket  No.  ER84-163-000.  Portland  General 

Electric  Company 
Docket  No.  ER-84-156-000.  Montana  Power 
Company 

ER-3:  Docket  No.  ER83-656-fl02.  Kentucky 
Utilities  Company 

ER-4:  Docket  No.  QF84-31-000.  PRI  Energy 
Systems.  Inc. 

ER-5:  Docket  Nos.  QF83-219-000.  QF83-223- 
000.  QF83-224-000.  QF83-219-001.  QF83- 
223-an.  QF83-224-001.  QF83-219-002. 
QF83-223-002  and  QF82-224-002.  El 
Dorado  County  Water  Agency  and  El 
Dorado  Irrigation  District 

I:R-6:  Omitted 

Miscellaneous  .\genda 

M-1:  Reserved 

M-2:  Reserved 

M-3:  Docket  Nos.  RM83-73-001.  002.  003.  004. 
005.  006.  007.  and  008.  Standard  Form  for 
Purchased  Gas  Adjustment  Filings 
Submitted  by  .Natural  Gas  Pipeline 
Companies:  FERC  Form  No.  542-PGA 

M-4:  Omitted 

M-5: 

(A)  Docket  No.  RM83-50-O00.  Regulations 
Relating  to  Independent  Producer  Filing 
Requirements  and  Notice  of  Receipt  of 
Determinations  of  Eligibility 

(B)  Rate  Schedule  No.  43,  et  al..  Aminoil 
USA,  Inc..  et  al 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Docket  Nos.  RP83-35-011.  RP74-41-029. 

RP74-^l-030  and  RP74-41-031  (RP81-109. 

RP82-37.  RP78-87).  Texas  Eastern 

Transmission  Corporation 
RP-2:  Docket  Nos.  RP84-11-001  and  003, 

Columbia  Gas  Transmission  Corporation 
RP-3:  Docket  No.  RP81-34-000.  Distrigas  of 

Massachusetts  Corporation 
RP-4:  Docket  No.  OR84-2-000.  Hydrocarbon 

Trading  and  Transport  Company,  Inc.  v. 

Texas  Eastern  Transmission  Corporation 
RP-5:  Docket  Nos.  RP81-49-013.  014.  015.  016 

and  020,  Natural  Gas  Pipeline  Company 

of  America 

//.  Producers  Matters 

CI-1:  Reserved 

///.  Pipeline  Certificate  Matters 

CP-1:  Docket  Nos.  CP80-17-000,  001  and  002 
(Phase  I).  TransAnadarko  Pipeline 
System 
CP-2:  Omitted 
CP-3: 
Docket  No.  CP83-439-001.  Southern 

Natural  Gas  Company 
Docket  No.  CP83-479-001.  Louisiana 
Intrastate  Gas  Corporation 
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CP-4:  Docket  No.  CP82-355-000,  Natural  Gas 

Pipeline  Company  of  America 
Kenneth  F.  Plumb. 

Secretary. 

[m  Doc.  B4-3444  Filed  2-3-84  4:21  pm| 
HLUNG  CODE  OTir-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  2:30  p.m..  Tuesday. 

February  14. 1984. 

place:  Board  Room.  6th  Floor.  1700  G 

St..  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravelee  (202-377- 

6970). 

MATTERS  TO  BE  CONSIDERED: 

Five  Year  Averaging 
Deposit  Growth  Plan 
Interim  Net  Worth  Standard  for  Brokered 

Funds 
Insurance  Company  and  Joint  Accounts 
John  M.  Buckley,  |r.. 
Acting  Secretary. 

Dated:  February  6. 1984. 

(FR  Uoc.  84-3559  Filed  2-8-84;  8:45  am| 
BILLING  CODE  6720-01-M 


6 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Monday. 

February  13. 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  February  3, 1984. 
James  McAfee. 

Associate  Secretar}'  of  the  Board. 

|FR  D<jc  84-3478  Filed  2-6-84: 10:10  am| 
BILLING  CODE  S210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
February  7. 1984  (49  FR  4449)  include 
two  additional  items,  which  are  closed 
to  public  observation: 


1.  Termination  of  Outstanding  Cease  and 
Desist  Order  Issued  Against  a  Federal  Credit 
Union.  Closed  pursuant  to  exemptions  (8)  and 
(10). 

2.  Review  of  Item  in  Fiscal  Year  1984 
Agency  Budget.  Closed  pursuant  to 
exemption  (2). 

The  Board  voted  unanimously  to  add 
these  items  to  the  closed  agenda. 

The  previously  announded  items 
were: 

1.  Approval  of  Minutes  to  Previous  Closed 
Meeting. 

2.  Special  Assistance  to  Prevent 
Liquidation  Under  Section  208(a)(1)  of  the 
Federal  Credit  Unioin  Act.  Closed  pursuant 
to  exemptions  (8)  and  (9)(a)(ii). 

3.  Appeal  of  Regional  Director's 
Disapproval  of  a  Charter  Application  for  a 
Proposed  New  Federal  Credit  Union.  Closed 
pursuant  to  exemptions  (6),  (7)(C)  and  (8). 

4.  Appeal  of  Regional  Director's  Denial  of 
Field  of  Membership  Expansion  Request. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(a)(ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  will  be  held  at  2:00  p.m. 
in  the  7th  Floor  Board  Room.  National 
Credit  Union  Administration,  1776  G 
Street.  NW.,  Washington.  D.C.  20456. 
FOR  MORE  INFORMA-nON  CONTACT 
Rosemary  Brady.  Secretary  of  the  Board, 
telephone:  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Boapi. 

|FR  Doc  84-3502  Filed  2-6-84:  2:42  pm) 
BILUNG  CODE  7535-01-4M 


8 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  February  6. 1984 

(Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday.  February  8 

1:30  p.m. 

Discussion  of  Physical  Security  at 
Domestic  Research  Reactors  (Closed — 
Ex.  1)  (Postponed  from  January  27) 
3:00  p.m. 
Discussion  of  LEU/HEU  Guidance  (Public 
Meeting)  (Time  Change) 

Tuesday.  February  7 

9:30  a.m. 
Briefing  on  Status  of  Byron  (Closed — Ex. 
10)  (Date  Change) 
10:30  a.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1]  (New  Item) 
2:00  p.m. 
Meeting  with  Regional  Administrators 
(Open/Portion  may  be  Closed) 

Wednesday.  February  8 
10:00  a.m. 


Discussion  of  Reviews  Performed  for  Other 
Agencies  (Closed — Ex.  1)  (As 
Announced) 

Thursday.  February  9 

2:00  p.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex.  2  and  6)  (As  Announced) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting]  (New  Item) 
a.  Revised  General  Statement  of  Policy  and 

Procedure  for  Enforcement  Actions 

(Postponed  from  February  2) 

Friday.  February  10 

10:00  a.m. 

Comments  by  Parties  on  Diablo  Canyon 
Criticality  and  Low  Power  Operation 
(Public  Meeting)  (As  Announced) 

ADDITIONAL  INFORMA'HON: 

Affirmation  of  NRC  Response  to  Court 
Decision  Vacating  Interim  Rule  on 
Environmental  Qualification  Deadline 
scheduled  for  January  26.  postponed. 

The  Commission  voted  4-0  (Commissioner 
Asselstine  not  present]  on  January  26  to  hold 
Discussion  of  Memorandum  on  Future  Steps 
in  TMI-1  Restart,  held  that  day. 

The  Commission  voted  4-0  (Commissioner 
Asselstine  not  present)  on  January  28  to  hold 
Possible  Vote  on  Memorandum  on  Future 
Steps  in  TMl-1  Restart,  held  on  January  27. 

The  Commission  voted  5-0  on  January  31  to 
hold  Discussion  of  Management-Organization 
andjntemal  Personnel  Matters,  held  that 
day. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

call:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
February  2, 1964. 

|FR  Doc.  84-3553  Filed  2-6-64.  3  23  pm) 
BtUJNG  CODE  7590-01-11 


9 

PAROLE  COMMISSION 

Pursuant  to  the  Government  in  the 

Sunshine  Act,  Public  L.  94-409  (5  U.S.C. 

552b) 

AGENCY  HOLDING  MEETING:  U.S.  Parole 

Commission,  National  Commissioners 

(the  Commissioners  presently 

maintaining  offices  at  Chevy  Chase. 

Maryland  Headquarters.) 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 

February  9, 1984. 

PLACE:  Room  420-F.  One  North  Park 

Building,  5550  Friendship  Boulevard. 

Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 

from  Regional  Commissioners  of 


4868 


Federal  Register  /  Vol.  49,  No.  27  /  Wednesday.  February  8.  1984  /  Sunshine  Act  Meetings 


approximately  5  qases  in  which  inmates 
of  Federal  prison*  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSONJFOR  MORE 
iNFORMATtON:  Lintda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  St^es  Parole 
Commission.  (301   492-5987. 

Dated:  February  ^  1984. 
foseph  A.  Barry, 

General  Counsel.  United  States  Parole 
Commission. 

\n  Dnc  IH-34SS  Filed  2-«|.84:  l.M  pin| 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Bo^rd  of  Directors 
entity:  United  States  SjTithetic  Fuels 
Corporation. 

ACTION:  Notice  of  Meeting. 
summary:  Interested  members  of  the 
public  are  invited^  to  attend  and  observe 
a  meeting  of  the  Qoard  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time  date 
and  place  specific  d  below.  This  pubHc 
announcement  is  uade  pursuant  to  the 
open  meeting  requirements  of  Section 


116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  637;  42  U.S.C.  8701.  8712(0(1) 
and  Section  4  of  the  Corporation's  Policy 
on  Public  Access  to  Board  meetings. 
During  the  meeting,  the  Board  of 
Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  pursuant 
to  Article  II,  Section  4  of  the 
Corporation's  By-laws,  Section  116(f)  of 
the  said  Act  and  Sections  4  and  5  of  the 
said  policy. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Call  to  Order  (9:30  a.m.) 
A.  Chairman's  Remarks 

2.  Approval  of  Minutes 

3.  Consideration  of  Final  Approval  of  the 

RetroHt  Solicitation 

4.  Consideration  of  Final  Approval  of  the 

Fourth  General  Solicitation 

5.  Report  of  the  Audit  Committee 

A.  Management  Audit 

B.  Other 

6.  Report  of  the  Compensation  Committee 

A.  Officer  Ejections/Positions 

B.  Fjnployee  Incentives 

7.  Report  of  the  Comprehensive  Strategy 

Committee 

A.  Options 

B.  Timing 

8.  Consideration  of  Policy  on  Standards  of 

Conduct 

A.  Cohen  Subcommittee  Recommendations 

B.  Political  Activities 


9.  Consideration  of  Basic  Business  Plan 

10.  Other  Matters 

A.  Committee  Memberships 

B.  Interests  of  Directors 

11.  Resolution  to  Close  Meeting 

Closed  Session 

12.  Consideration  of  the  First  Colony  Project 

13.  Consideration  of  the  Enpex  Project 

14.  Consideration  of  Conditions,  Term  Sheets 

and  Negotiation  Status  of  Other  Pending 
Projects 

15.  Consideration  of  Requests  for  Minutes 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  9:30  a.m.,  February  16, 
1984. 

PLACE:  U.S.  Synthetic  Fuels  Corporation. 
2121  K  Street.  NW.,  Room  503, 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  }.  Malone,  Assistant 
Secretary,  at  (202)  822-6336. 

United  Stales  Synthetic  Fuels  Corporation. 
Leonard  C.  Axelrod, 
Acting  Group  Vice  President-Corporate. 
February  6. 1984. 

\Yg.  IJdi   84-3.')57  Filed  2-»-84: 8;4S  am) 
BILLING  CODE  0000-00-M 
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10  CFR  Part  430 

lOodWt  No.  CAS-RII-7»-105| 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Water  Heaters;  Put>lic  Hearing 

agency:  Office  of  Conservation  and 
Renewable  Energy. 
action:  Proposed  r  ile. 


summary:  The  Dep  artment  of  Energy 
(DOE)  hereby  propDses  to  amend  its  test 
procedure  for  water  heaters.  Test 
procedures  are  one  part  of  the  energy 
conservation  program  for  consumer 
products  establishad  pursuant  to  the 
Energy  Pohcy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  The  purpose  of 
today's  proposed  ajnendments  to  the 
Water  heater  lest  procedure  is  threefold. 
First,  to  extend  coverage  of  the  test 
procedure  to  heal  dump  water  heaters,  a 
relatively  new  water  heater  design  that 
is  not  covered  by  the  existing  test 
procedures.  Second,  to  prescribe 
changes  to  the  existing  test  procedure  to 
allow  for  more  accurate  determinations 
of  energy  efficiencv  and  cost  of 
operation.  Third,  tq  prescribe  a  new 
method  of  testing  ttt  determine  the  first 
hour  rating  of  water  heaters  equipped 
with  thermal  comp(!nsating  dip  tubes. 

DATES:  Written  comments  in  response  to 


this  notice  by  Apri 
speak  at  the  public 


copies  of  statemeni 


of  Energy,  Office  ol  Conservation  and 


Renewable  Energy, 


and  Dockets,  Water  Heater  Test 


Procedure.  Docket 


9, 1964:  requests  to 
hearing  by  March  9, 


1984:  speakers  to  bi!  notified  by  March 
12. 1984:  statementii  by  March  13, 1984: 
public  hearing  to  b(!  held  on  March  15, 
1984.  at  9KX)  a.m. 

ADDRESSES:  Writteh  comments,  requests 
to  speak  at  the  pub  ic  hearing,  and 


to:  U.S.  Department 


Office  of  Hearings 


sJo.  CAS-RM-79-105, 


Room  6B-025,  Forr^stal  Building,  1000 
Independence  Avehue  SW., 
Washington,  D.C.  30585,  (202)  252-9319. 

Public  hearing  tol  be  held  at  Room  lE- 
245,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC.  30585. 

Copies  of  the  transcript  of  the  public 
hearing,  and  the  pi^blic  comments 
received  may  be  rdad  in  the  DOE 
Freedom  of  Information  Reading  Room: 
Room  lE-190.  lOOOJlndependence 
Avenue  SW.,  Wasliington.  DC.  20585. 

FOR  FURTHER  INFOIImATION  CONTACT: 

Michael  |.  McCabei  U.S.  Department  of 


Energy,  Office  of  Conservation  and 
Renewable  Energy.  Forrestal  Building, 
Mail  Station  CE-112.1, 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  252- 
9127 

U.S.  Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets. 
Forrestal  Building.  Room  6B-025. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
9319 
.Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel 
Forrestal  Building,  Mail  Station  GC- 
33. 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
9513. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L.  95- 
91).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III,  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163).  Subsequently, 
EPCA  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619).  References  in 
this  notice  to  the  Act,  or  to  sections  of 
the  Act,  refer  to  EPCA  as  amended  by 
NECPA.  Among  other  program  elements. 
Section  323  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products, 
including  water  heaters.  Test  procedures 
appear  at  10  CFR  Part  430.  Subpart  B. 

The  water  heater  test  procedure  was 
prescribed  by  FEA  by  notice  issued 
September  27, 1977  (42  FR  54110, 
October  4, 1977).  DOE  amended  the 
water  heater  test  procedure  by  notice 
issued  October  13, 1978  (43  FR  48986, 
October  19, 1978),  in  order  to  correct  an 
error  in  the  derivation  of  energy  factor, 
DOE's  overall  measure  of  efficiency  of  a 
water  heater.  DOE  again  amended  the 
water  heater  test  procedure  by  notice 
issued  August  30, 1979  (44  F'R  52632, 
September  7, 1979),  in  order  to  prescribe 
a  new  measure  of  capacity  for  water 
heaters  called  first  hour  rating. 

The  purpose  of  today's  proposed     ^ 
amendments  to  the  water  heater  test  y 
procedure  is  threefold.  First,  to  extend 
coverage  of  the  test  procedure  to  heat 
pump  water  heaters,  a  relatively  new 
water  heater  design  that  is  not  covered 
by  the  existing  test  procedure.  Second, 
to  prescribe  changes  to  the  existing  test 


procedure  to  allow  for  more  accurate 
determinations  of  energy  efficiency  and 
cost  of  operation.  Third,  to  prescribe  a 
new  method  of  testing  to  determine  the 
first  hour  rating  of  water  heaters 
equipped  with  thermal  compensating  dip 
tubes.  This  third  purpose  is  intended  to 
satisfy  the  requirements  of  §  430.27(h)  of, 
this  subpart  since,  by  notice  issued 
November  9, 1982  (47  FR  53942, 
November  30, 1982).  DOE  granted  a 
waiver  from  the  first  hour  rating  test  of 
section  4.8  of  the  existing  water  heater 
test  procedure  to  A.  O.  S-Tiith 
Corporation  for  its  gas  storage  water 
heaters  equipped  with  theirmal 
compensating  dip  tubes.  Today's 
proposed  rule  would  extend  the 
alternate  test  procedure  for  determining 
the  first  holir  rating  of  water  heaters 
with  thermal  compensating  dip  tubes 
prescribed  in  the  A.  O.  Smith 
Corporation  waiver  to  all  manufacturers 
using  thermal  compensating  dip  tubes. 

II.  Discussion 

a.  Heat  Pump  Water  Heater  Test 
Procedure 

The  heat  pump  water  heater  is  a 
relatively  new  design  of  water  heater 
which  is  appearing  in  increasing 
numbers  in  the  marketplace.  As  its 
name  implies,  a  heat  pump  water  heater 
utilizes  a  heat  pump,  a  mechanical 
refrigeration  unit  consisting  of  a 
compressor,  a  condenser,  an  expansion 
device  and  an  evaporator,  to  heat  water. 
The  heat  pump  extracts  heat  energy 
from  its  surroundings,  boosts  it  with 
electromechanical  energy,  and  delivers 
the  total  heat  energy  to  water  which  is 
stored  in  a  storage  tank  connected  to  the 
domestic  hot  water  supply  system  of  a 
household. 

Heat  pump  water  heaters  have  the 
potential  to  heat  water  much  more 
efficiently  than  other  types  of  wafer 
heaters  since  they  utiHze  the  heat 
energy  available  from  their  surroundings 
to  do  part  of  the  work  of  heating  water. 
This  is  the  key  distinction  between  heal 
pump  water  heaters  and  other  types  of 
water  heaters.  With  these  other  types  of 
water  heaters,  all  heat  energy  imparted 
to  the  water  comes  directly  from  the 
conversion  of  the  source  energy  (gas,  oil, 
or  electricity)  to  heat  energy. 

While  heat  pump  water  heaters  may 
operate  very  efficiently  from  the 
standpoint  of  the  amount  of  water 
heated  versus  the  amount  of  energy 
directly  consumed  by  the  heat  pump,  to 
evaluate  the  true  cost  of  operation  one 
must  consider  where  the  heat  energy 
comes  from.  A  heat  pump  water  heater 
which  is  located  in  the  conditioned 
space  of  the  home  will  extract  heat 
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energy  from  the  conditioned  space.  The 
heat  energy  extracted  must  be  replaced 
by  the  home  heating  system  during  the 
winter  heating  season.  On  the  other 
hand,  during  summer  months,  a  heat 
pump  water  heater  will  reduce  the  load 
on  the  home  air  conditioning  system. 
This  interaction  of  the  heat  pump  water 
heater  with  the  home  heating  and 
cooling  system  must  be  accounted  for  to 
determine  the  true  cost  of  operating  a 
heat  pump  water  heater.  Of  course,  heat 
pump  water  heaters  need  not  be 
installed  in  the  conditioned  space  of  a 
home,  it  is  likely  that  many  units  will  be 
located  in  basements,  utility  closets,  or 
garages  which  may  be  indirectly 
affected  by  the  home  space  conditioning 
system  or  not  affected  at  all.  In  these 
cases,  the  available  heat  energy  in  the 
vicinity  ofthe  heat  pump  water  heater  is 
likely  to  be  a  function  of  the  climatic 
conditions  of  the  geographical  location. 

This  brings  up  another  important 
operational  characteristic  of  heat  pump 
water  heaters.  The  amount  of  heat 
energy  that  a  heat  pump  water  heater 
can  extract  from  its  surroundings  and 
deliver  to  the  water  per  uni<  of  energy 
consumed  directly  by  the  heat  pump 
itself  is  strongly  affected  by  the 
temperature  of  the  surroundings  and  the 
temperature  difference  between  the 
water  being  heated  and  the 
surroundings.  Generally  speaking,  the 
lower  the  temperature  of  the 
surroundings,  the  less  heat  energy  that  a 
heat  pump  water  heater  extracts  from  it 
per  unit  of  energy  consumed  directly. 
Also,  in  general,  the  greater  the 
difference  in  temperature  between  the 
water  being  heated  and  the 
surroundings,  the  less  heat  energy  that  a 
heat  pump  water  heater  extracts  from  its 
surroundings  per  unit  of  energy 
consumed  direcdy. 

Because  of  the  sensitivity  of  the 
energy  consumption  and  hence, 
efficiency,  of  a  heat  pump  water  heater 
to  the  temperature  of  its  surroundings 
and  to  the  temperature  difference 
between  the  water  being  heated  and  the 
surroundings,  DOE  exercised  careful 
judgement  in  developing  the 
temperature  specifications  for  the  test 
conditions  for  heat  pump  water  heaters. 
This  issue  is  addressed  in  greater  depth 
later  in  this  notice. 

Heat  pump  water  heaters  can  be 
classified  into  two  categories:  those  with 
storage  tanks  and  those  without  storage 
tanks.  Heat  pump  water  heaters  with 
storage  tanks  are  intended  for  use  as 
sold  to  meet  the  hot  water  demands  of  a 
household.  Heat  pump  water  heaters 
without  storage  tanks,  on  the  other 
hand,  are  not.  Heat  pump  water  heaters 
without  storage  tanks  are  intended  to  be 


used  in  conjunction  with  a  separate 
storage  tank  which  must  be  supplied  by 
the  homeowner.  In  actual  usage,  there 
will  be  no  functional  difference  between 
these  two  categories  of  heat  pump  water 
heaters.  Both  will  consist  of  a  heat  pump 
unit  and  a  storage  tank,  be  it  supplied 
with  the  heat  pump  unit  or  not. 

Within  each  of  these  two  categories  of 
heat  pump  water  heaters  there  can  be 
differences  in  design.  For  example, 
many  heat  pump  water  heaters  without 
storage  tanks  are  designed  as  self- 
contained  units  which  are  connected  to 
a  source  of  electricity  using  an  electrical 
power  cord  and  which  are  connected  to 
a  storage  tank  by  hoses  or  pipes.  To 
heat  the  water  in  the  storage  tank,  these 
types  of  units  utilize  a  self-contained 
water  pump  to  pump  water  from  the 
storage  tank  to  the  heat  pump  water 
heater  by  means  of  one  of  the  hoses  or 
pipes.  The  water  is  pumped  through  the 
refrigerant-to-water  heat  exchanger 
(condenser)  of  the  operating  heat  pump 
where  it  is  heated  by  the  hot.  high- 
pressure  liquid  refrigerant  entering  the 
heat  exchanger.  The  heated  water  is 
then  returned  to  the  storage  tank  by 
means  of  a  second  hose  or  pipe. 

Another  type  of  heat  pump  water 
heater  without  storage  tank  has  a 
remote  condenser  which  is  installed 
inside  of  the  storage  tank  itself.  This 
type  of  unit  has  no  need  of  a  water 
pump  or  water  pipes  or  hoses  since  the 
hot  high-pressure  liquid  refrigerant  is 
routed  through  the  condenser  inside  of 
the  storage  tank  to  heat  the  water 
contained  within  it  directly. 

Heat  pump  water  heaters  with  storage 
tanks  are  typically  integral  units — the 
heat  pump  is  securely  attached  to  the 
storage  tank,  usually  on  top.  These  units 
will  also  typically  have  the  beat  pump 
condenser  located  inside  of  the  storage 
tank  to  heat  the  water  contained  within 
it  directly. 

In  today's  proposed  rule,  DOE 
recognizes  another  type  of  heat  pump 
water  heater  with  storage  tank.  i.e.  any 
prepackaged  assembly  of  a  heat  pump 
unit  (which,  by  itself,  mtight  fall  into  the 
categoryof  a  heat  pump  water  heater 
without  storage  tank)  and  a  storage  tank 
offered  for  sale  by  a  manufacturer  as  a 
single  product. 

The  purpose  behind  the  definitions  of 
"heat  pump  water  heater  with  storage 
tank"  and  "heat  pump  water  heater 
without  storage  tank"  that  are  included 
in  today's  proposed  test  procedure  is  to 
insure  that  any  heat  pump  water  heater 
that  is  supplied  with  a  storage  tank  by 
the  manufacturer,  whether  as  an  integral 
unit  or  an  assembly,  shall  be  tested  with 
that  particular  storage  tank  and  that  any 
heat  pump  water  heater  without  storage 


lank  shall  be  tested  with  a  standard  test 
storage  tank.  (The  development  of  the 
specification  for  the  "standard  test 
storage  tank"  is  discussed  later  in  this 
notice.) 

In  consideration  of  this  unique  design 
of  water  heater,  DOE  is  faced  with 
difficult  issues  in  developing  a  test 
procedure.  The  issues  and  DOE's 
decisions  on  these  issues  which  led  to 
today's  proposed  rule  are  discussed 
below. 

1.  Test  set-up  specifications  for  heat 
pump  water  heaters  without  storage 
tanks.  Since  a  heat  pump  water  heater 
without  a  storage  tank  is  intended  to  be 
used  in  conjunction  with  a  storage  tank 
in  the  home,  it  was  necessary  for  DOE 
to  develop  specifications  for  the  storage 
tank  or  storage  tanks  to  be  used  for 
testing  purposes  in  order  to  simulate 
characteristic  home  use. 

DOE  expects  that  almost  all 
homeowners  who  purchase  heat  pump 
water  healers  will  use  their  existing 
storage  water  water  heater  or  a  newly 
purchased  storage  water  heater  as  the 
storage  tank  for  the  heat  pump  water 
heater,  disabling  it  so  that  all  water 
heating  is  performed  by  the  heat  pump. 
Also,  while  a  heat  pump  water  healer 
without  a  storage  tank  can  be  connected 
to  almost  any  gas.  oil.  or  electric  storage 
water  heater,  DOE  expects  the  vast 
majority  to  be  connected  to  electric 
storage  water  heaters.  The  primary 
reason  for  this  is  one  of  economics.  In 
most  areas  of  the  country,  electricity  is  a 
much  more  costly  form  of  energy  than  Is 
natural  gas,  propane,  or  oil.'  Even  after 
accounting  for  the  efficiency  advantage 
that  electric  storage  water  heaters  have 
over  gas  and  oil  storage  water  heaters, 
the  cost  of  operating  an  electric  storage 
water  heater  is  often  twice  the  cost  of 
operating  a  gas  or  oil  storage  water 
heater,  or  more.  At  the  representative 
average  unit  costs  of  energy  forecasted 
by  DOE  for  1983.  DOE  estimates  that  the 
average  cost  of  operation  of  an  electric 
storage  water  heater  will  be  in  the  range 
of  $400  to  $500  per  year,  the  average  cost 
of  operation  of  a  gas  storage  water 
heater  will  be  in  the  range  of  $190  to 
$230  per  year  for  natural  gas  and  $260  to 
$350  per  year  for  propane,  and  the 


■  Referring  to  the  represenlative  average  unit 
costs  of  four  residential  energy  sources  forcasted  for 
1983  by  DOE  and  published  in  the  January  25. 1983. 
Fedwal  Ragistar  (48  FR  340S).  one  finds  that  the 
estimated  cost  of  electricity  (7.63  cents  per  kilowalt- 
hour  or.  equivalently.  SZ2J8  per  million  Btuj  is  3.6 
limes  that  of  natural  gas  (62.7  cents  per  therm  or. 
equivalently.  96.27  per  million  Btu).  2.6  Umes  that  of 
propana  (7a7  cents  per  gallon  or.  equivalently.  S8.8S 
per  million  Btuj.  and  2.5  tiroes  that  of  No.  2  heating 
oil  Sl.22  per  gallon  or.  equivalently.  S8.80  per  million 
Btu)  wheji  compared  on  a  common  basis  of  dollars 
spent  per  unit  uf  energy  purchased. 
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average  cost  of  operation  of  an  oil 
storage  water  heatec  will  be 
approximately  $300  per  year.  IX)E 
estimates  that,  in  typical  usage,  the  cost 
of  operation  of  a  heat  pump  water  water 
will  be  about  one  half  the  cost  of 
operation  of  an  eleckic  storage  water 
heater,  or  $200  to  $250  per  year  at  DOE's 
current  average  cost]  of  electricity.* 
Comparing  these  estimated  annual 
operating  costs  for  cSfferent  types  of 
wafer  heaters,  one  fihds  that 
homeowners  with  electric  storage  water 
heaters  stand  to  gaiij  the  most  by 
switching  to  a  heat  (tump  water  heater 
(estimated  annual  operating  cost 
savings  of  $150  to  $300  per  year). 
Homeowners  with  natural  gas  storage 
water  heaters  stand  to  gain  very  little,  if 
anything,  and  homeowners  with 
propane  storage  water  heaters  and  oil 
storage  water  heateis  stand  to  gain,  at 
most,  one  half  the  estimated  annual 
operating  cost  savings  of  homeowners 
with  electric  storage^  water  heaters.  In 
consideration  of  the  purchase  cost  of 
heat  pump  water  heaters,  approximately 
$500  to  $800  for  a  heftt  pump  water 
heater  without  storange  tank  and  $800  to 
$1,000  for  a  heat  pump  water  heater  with 
storage  tank,  DOE's  cost  estimates  lead 
DOE  to  believe  that  few  homeowners 
with  natural  gas,  prdpane,  or  oil  water 
heaters  will  8%vitch  tp  heat  pump  water 
heaters  because  thef  will  find  the 
economic  payback  period  of  the 
changeover  unacceptable.' 

Another  consideration  which  lends 
support  to  DOE's  belief  that  the  vast 
majority  of  heat  pump  water  heaters 
without  storage  tanks  will  be  connected 
to  electric  storage  w^ter  heaters  has  to 
do  with  the  typical  storage  capacities  of 
electric,  gas  and  oil  itorage  water 
heaters.  Most  commt>nly.  gas  storage 
water  heaters  found  in  homes  have  a 
rated  storage  capacity  of  30  or  40 


*  This  estimate  ii  based  Ion  the  heat  pump  water 
heater  operational  condltians  specified  in  today's 
proposed  lest  procedure,   j 

*  The  following  are  the  iimple  payback  periods 
associated  with  switching  to  a  heat  pump  water 
heater  (1)  Without  storag*  tank  and  (Z)  with  storage 
tank  from  various  types  of  storage  water  heaters. 
These  values  were  determined  using  the  estimated 
annual  operating  cost  figures  already  presented  for 
each  type  of  water  healer  for  electric  storage  water 
heaters,  (1)  1.7-6.3  years,  and  (2)  2.7-6.7  years.  For 
natural  gas  storage  water  heaters  the  minimum 
payback  period  is  16.7  yevs.  This  exceeds  the 
estimated  life  of  the  equipment.  For  propane  storage 
water  healers.  (1)  3.3-80  yfars  and  (2)  S.3-10a 
Again,  in  most  cases  the  ettimaled  payback  period 
exceeds  the  estimated  life  of  the  equipment.  For  oil 
storage  water  heaters.  (1)  $-16.  and  (2)  S-20.  These 
payback  periods  are  sufTiaiently  long  to  convince 
DOE  that  few  homeowners  with  oil  storage  water 
heaters  will  switch  to  heal  pump  water  healers.  The 
price  of  energy  sources  varies  widely  between 
different  geographical  arets  of  the  country  so  there 
may  be  local  situatioiu  with  more  attractive  and 
less  attractive  payt>ack  periods. 


gallons,  oil  storage  water  heaters  have  a 
rated  storage  capacity  of  about  30 
gallons,  and  electric  storage  water 
heaters  have  a  rated  storage  capacity  of 
40  gallons,  50  gallons,  or  52  gallons. 
Electric  storage  water  heaters  are 
slightly  larger  because,  in  general,  they 
heat  water  more  slowly  than  gas  or  oil 
storage  a  water  heaters.  A  typical 
electric  storage  water  heater  heats 
water  at  about  one  half  the  heating  rate 
of  a  typical  gas  storage  water  heater  and 
at  about  one  fourth  that  of  an  oil  storage 
water  heater.  Therefore,  it  is  more 
dependent  upon  its  stored  hot  water 
supply  to  meet  hot  water  demands.  A 
typical  heat  pump  water  heater  heats 
water  at  about  one  half  the  rate  of  a 
typical  electric  storage  water  heater. 
Therefore,  a  heat  pump  water  heater  is 
even  more  dependent  upon  its  stored  hot 
water  supply  to  meet  hot  water 
demands  than  is  an  electric  storage 
water  heater.  It  follows,  then,  that  a  heat 
pump  water  heater  without  storage  tank 
connected  to  a  disabled  gas  or  oil 
storage  water  heater  with  a  rated 
storage  capacity  of  30  or  40  gallons  will 
have  a  much  reduced  capacity  to  satisfy 
hot  water  demands  and  will  take  much 
longer  to  replenish  the  supply  of  hot 
water  than  the  gas  or  oil  storage  water 
heater  would  if  it  were  left  to  operate 
normally.  DOE  believes  that  those 
homeowners  with  gas  or  oil  storage 
water  heaters  who  purchase  heat  pump 
water  heaters  without  storage  tanks  will 
not  use  their  existing  gas  or  oil  storage 
water  heater  as  a  storage  tank  for  the 
heat  pump  water  heater,  at  least  not  for 
long,  but  will  purchase  an  electric 
storage  water  heater  of  larger  storage 
capacity  than  their  existing  gas  or  oil 
storage  water  heater  to  maintain  the 
equivalent  hot  water  delivery 
performance  of  the  gas  or  oil  storage 
water  heater  and  take  advantage  of  the 
additional  energy  savings  due  to  the 
lower  standby  loss  of  an  electric  storage 
water  heater  compared  to  gas  and  oil 
storage  water  heaters. 

In  the  belief  that  the  vast  majority  of 
heat  pump  water  heaters  without 
storage  tanks  will  be  connected  to 
electric  storage  water  heaters,  as 
discussed  above,  DOE  is  proposing  in 
today's  rule  that  heat  pump  water 
heaters  without  storage  tanks  be  tested 
while  connected  to  a  standard  "test" 
electric  storage  water  heater  only  and 
that  the  results  of  such  testing  be  used 
to  predict  measures  of  energy 
consumption  in  cases  where  the  heat 
pump  water  heater  without  storage  tank 
is  connected  to  any  other  design  of 
electric  storage  water  heater. 

DOE  has  not  provided  for  testing  heat 
pump  water  heaters  without  storage 


tanks  while  connected  to  a  gas  or  an  oil 
storage  water  heater  for  the  reason  that 
the  small  number  of  consumers  who 
would  make  use  of  the  results  of  such 
testing  do  not  justify  the  test  burden  that 
would  be  imposed  on  the  heat  pump 
water  heater  industry  if  such  testing 
were  required. 

Having  made  the  determinations 
di.scussed  above,  the  next  step  was  to 
develop  the  specifications  for  the 
electric  storage  water  heater  to  be  used 
for  testing  heat  pump  water  heaters 
without  storage  tanks.  Only  storage 
capacity  and  standby  loss  need  be 
specified  since  the  electric  storage  water 
heater  will  only  be  used  as  a  storage 
tank  for  test  purposes.  Recovery 
efficiency  of  the  original  electric  storage 
water  heater  is  not  a  consideration 
when  testing  the  add-on  system.  With 
regard  to  storage  capacity.  DOE 
consulted  industry  water  heater  sales 
statistics  and  determined  that  electric 
storage  water  heaters  with  rated  storage 
capacities  of  50  or  52  gallons  dominate 
in  shipments  over  other  standard 
electric  storage  water  heater  capacity 
sizes.  DOE  then  reviewed  the  July  1982 
issue  of  the  Gas  Appliance 
Manufacturers  Association's  (GAMA) 
"Directory  of  Certified  Water  Heater 
Efficiency  Ratings"  to  determine  the 
number  of  models  of  electric  storage 
water  heaters  with  capacities  of  50  or  52 
gallons  at  each  standby  loss  level.  It 
was  found  that  the  standby  loss  ratings 
ranged  from  0.6  to  2.1  piercent  per  hour 
and  that  about  one  half  of  the  models 
listed  had  standby  loss  ratings  between 
0.7  and  0.9  percent  per  hour  while  most 
of  the  other  models  listed  had  standby 
loss  ratings  between  1.3  and  2.1  percent 
per  hour.  To  determine  the  standby  loss 
specification  for  the  electric  storage 
water  heater  to  be  used  for  test 
purposes,  DOE  considered  that  the  type 
of  homeowner  who  is  likely  to  make  the 
rather  large  investment  in  purchasing  a  . 
heat  pump  water  heater  to  reduce  the 
cost  of  heating  water  is  also  likely  to 
have,  or  to  purchase,  an  electric  storage 
water  heater  with  a  low  standby  loss, 
one  which  was  manufactured  with  more 
or  better  performing  insulation,  or  one  to 
which  the  homeowner  has  added  a 
retrofit  insulation  blanket  to  reduce 
standby  loss,  this  consideration  led  DOE 
to  select  a  standby  loss  specification 
equivalent  to  0.9±0.05  percent  per  hour. 
(The  actual  specification  in  the 
dimensional  units  used  in  the  test 
procedure  is  0.009  ±0.0005  per  hour.) 
This  standby  loss  specification  is  met  by 
a  large  number  of  models  of  electric 
storage  water  heaters  listed  in  the 
GAMA  Directory  and  is  representative 
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of  high  efficiency  (well  insulated) 
electric  storage  water  heaters. 

Having  specified  the  standby  loss 
rating  of  the  electric  storage  water 
heater  to  be  used  for  test  purposes,  DOE 
then  reviewed  the  GAMA  Directory  to 
determine  the  number  of  models  of  50 
and  52  gallon  rated  storage  capacity 
electric  storage  water  heaters  with  a 
rated  standby  loss  of  0.9±0.05  percent 
per  hour  and  found  that  there  are  more 
models  of  52  gallon  water  heaters  at  this 
rated  standby  loss  available  than  there 
are  50  gallon  water  heaters  available. 
DOE  has,  therefore,  selected  52  gallons 
as  the  rated  storage  capacity 
specification  for  the  electric  storage 
water  heater  to  be  used  for  test 
purposes. 

2.  Method  of  testing  heat  pump  water 
heaters.  The  existing  test  procedure  for 
water  heaters  was  developed  for  the 
purposes  of  testing  gas,  oil  and  electric 
storage  water  heaters.  It  evaluates  these 
types  of  water  heaters  to  determine  their 
two  major  performance  factors:  recovery 
efficency  and  standby  loss.  For  the 
recovery  efficiency  test,  each  unit  must 
heat  a  full  tank  of  water  through  a  90°F 
temperature  rise.  For  the  standby  loss 
test,  each  unit  is  operated  for  a  48  hour 
period  to  maintain  the  water  at  a 
temperature  of  90°F  above  the  test  room 
ambient  temperature.  Once  values  are 
determined  for  recovery  efficiency  and 
standby  loss,  values  for  daily  energy 
consumption,  annual  operating  cost,  and 
energy  factor  can  be  calculated.  While 
this  approach  suffices  for  these  types  of 
water  heaters,  DOE  believes  it  is 
inappropriate  for  heat  pump  water 
heaters,  particularly  the  recovery 
efficiency  test. 

In  performing  the  recovery  efficiency 
test  of  the  existing  test  procedure  for 
water  heaters  on  gas,  oil,  or  electric 
storage  water  heaters,  the  stored  water 
is  heated  through  a  90°F  temperature 
rise.  This  temperature  rise  was 
determined  as  the  temperature 
difference  between  the  national  average 
inlet  watei  temperature  of  55°F  and  the 
national  average  gas,  oil,  and  electric 
storage  water  heater  thermostat  setting 
of  145°F,  as  specified  by  DOE  for  the 
purposes  of  the  test  procedure.  Hence, 
the  recovery  efficiency  test  of  the 
existing  test  procedure  simulates 
heating  a  full  tank  of  water  from  the 
inlet  water  temperature  to  the 
thermostatically-controlled  temperature. 
This  does  not  represent  characteristic 
conditions  of  recovery  operation  of 
these  types  of  water  heaters;  however,  it 
is  not  necessary  to  simulate 
characteristic  conditions  of  operation  to 
determine  the  recovery  efficiency  of  gas. 


oil,  and  electric  storage  water  heaters, 
as  is  explained  below. 

Under  characteristic  conditions  of 
operation,  hot  water  will  be  withdrawn 
from  the  water  heater  at  its 
thermostatically-controlled  tempera  ture. 
Cold  water  will  enter  the  water  heater 
as  the  hot  water  is  withdrawn  and  will 
begin  mixing  with  the  hot  water  in  the 
tank.  The  "starting"  water  temperature 
for  the  water  heater  to  recover  from  the 
hot  water  draw  will  be  a  function  of 
how  much  hot  wafer  was  withdrawn 
from  the  tank,  or  equivalently.  how 
much  cold  water  entered  the  tank.  The 
less  hot  water  withdrawn,  the  higher  the 
starting  water  temperature,  and  the 
lower  the  temperature  rise  for  recovery 
since  there  will  be  less  cold  water 
entering  the  tank  to  mix  with  the  hot 
water.  Conversely,  the  more  hot  water 
withdrawn,  the  lower  the  starting  water 
temperature,  and  the  greater  the 
temperature  rise  for  recovery.  However, 
even  under  the  extreme  condition  of  a 
hot  water  demand  that  exceeds  the 
capability  of  the  water  heater  to  supply 
enough  hot  water  to  meet  the  demand, 
mixing  between  the  hot  and  cold  water 
will  occur  during  the  draw  and  the 
homeowner  will  most  likely  consider 
that  the  hot  water  supply  has  been 
exhausted  and  terminate  the  draw 
before  the  temperature  of  the  wafer  in 
the  tank  has  dropped  to  the  inlet  water 
temperature.  Therefore,  even  under  this 
extreme  condition,  the  starting  water 
temperature  for  recovery  would  be 
higher  than  the  wafer  inlet.  Thus,  the 
temperature  rise  for  recovery  would  still 
be  less  than  90T. 

It  is  not  necessary  to  simulate 
characteristic  conditions  of  operation  to 
determine  the  recovery  efficiency  of  gas. 
oil,  and  electric  storage  water  heaters 
because  the  recovery  efficiency  of  these 
types  of  water  heaters  is  relatively 
constant  over  a  wide  range  of  initial  and 
final  stored  water  temperatures  for  the 
recovery  efficiency  test.  For  these  types 
of  water  heaters,  it  is  found  that  the 
amount  of  energy  consumed  in  heating 
the  stored  water  in  the  tank  from  one 
temperature  to  a  higher  temperature  is  a 
function  of  the  difi'erence  between  the 
two  temperatures,  not  the  two 
temperature  values  themselves,  i.e.  the 
amount  of  energy  consumed  in  heating 
water  from  55°F  to  65T  will  neariy  be 
the  same  as  that  consumed  in  heating 
water  from  135°F  to  145°F  since  the 
difference  in  temperature  is  the  same. 
10°F,  in  each  case.  Recognizing  this 
characteristic  of  gas,  oil,  and  electric 
storage  water  heaters.  DOE  chose  to 
prescribe  a  recovery  efficiency  test 
requiring  the  stored  water  to  be  heated 
through  a  temperature  rise  of  90°F  for 


the  purpose  of  improving  the  accuracy 
of  the  test  results  because  a  large 
temperature  rise  test  is  inherently  more 
accurate. 

The  behavior  of  heat  pump  water 
heaters,  though,  is  not  similar  to  storage 
water  heaters  with  regard  to  their 
energy  consumption  characteristics.  The 
amount  of  heat  energy  that  a  heat  pump 
water  heater  can  extract  from  the  air 
and  deliver  to  the  water  per  unit  of 
electrical  energy  consumed  directly  by 
the  heat  pump  (i.e.  the  recovry 
efficiency)  decreases  as  the  relative 
difference  in  temperature  between  the 
water  and  the  air  increases.* 

Therefore,  it  a  heat  pump  water  healer 
were  to  be  put  through  the  recovery 
efficiency  test  of  the  existing  wafer 
heater  test  procedure,  the  amount  of 
energy  consumed  in  heating  the  stored 
water  in  the  tank  through  the  first  10°F 
or  20°F  of  the  90*F  temperature  rise 
(when  the  difference  in  temperature 
between  the  water  and  the  air  would  be 
small)  would  be  much  less  than  that 
would  be  consumed  in  heating  in  the 
stored  water  in  the  tank  through  the 
final  lO'F  or  20T  of  the  90'F 
temperature  rise  (when  the  difference  in 
temperature  between  the  water  and  the 
air  would  be  much  larger). 

DOE  believes  that  because  the  energy 
consumption  of  heat  pump  wafer 
heaters  is  affected  by  the  changing 
temperdtures  of  its  heat  energy  "source" 
and  "destination,"  a  meaningful 
determination  of  its  efficiency  and 
estimated  annual  operating  cost  can  be 
best  made  by  testing  units  under 
"simulated  use"  conditions  of  operation. 
The  major  advantage  of  this  approach  is 
that  no  laboratory  test  considerations 
need  be  given  to  how  the  performance  of 
the  heat  pump  water  heater  varies  as  a 
function  of  the  temperature  difference 
between  the  heat  energy  "source"  and 
"destination"  since, the  total  energy 
consumption  measured  under  a 


'This  behavior  of  heat  pump  water  heaters  is 
characteristics  of  any  mechanical  refrigeration 
system.  It  is  a  principle  of  thermodynamics  that  the 
amount  of  heat  energy  "moved"  by  a  refrigeration 
system  per  unit  of  energy  consumed  by  the 
refrigeration  system  is  dependent  on  the 
temperature  of  the  heat  energy  "source"  and  the 
temperature  of  the  heat  energy  "destination."  As  the 
reflgeration  system  acts  to  elevate  the  temperature 
of  the  heat  energy  "destination"  relative  to  the 
temperature  of  the  heat  energy  "source."  it  creates 
an  even  higher  thermod>'namic  "hill"  over  which  it 
works  to  move  the  heat  energy.  This  "hill"  is  the 
temperature  difference  l)etween  the  beat  energy 
"destination"  and  the  "source"  at  any  particular 
instant  of  operation.  As  this  temperature  difference 
(the  "hill")  becomes  larger,  the  amount  of  work  that 
the  refrigeration  system  must  do  to  move  a  given 
amount  of  heat  energy  across  it  (up  the  "hill") 
becomes  larger.  This  shows  up  as  less  heat  energy 
moved  per  unit  energy  consumed  (lower  recovery 
efficiency ). 


simulated  use  test  sioutd  fairly  reflect 
the  energy  consumption  that 
homeowners  will  eTtperience  in  actual 
usage.  DOE  believes  that  this  advantage 
of  a  sirnulated  use  t9st  approach 
outweighs  the  disad^i  antages  of  its 
somewhat  greater  complexity  and 
diminished  repeatability  when 
compared  to  the  approach  of  the 
existing  test  proced«re.  DOE  is 
specifically  interested  in  receiving 
comments  and/or  diita  on  the  relative 
magnitude  of  testing  burden  and 
diminished  repeatat  ility  when 
comparing  one  method  to  the  other. 

3.  Simulated  use  t  ist  requirements 
(water  drawj.  Toda]  s  proposed  rule 
specifies  a  simulateil  use  lest  for  heat 
pump  water  heaters  which  is  24  hours  in 
duration  and  invo]vi>s  making  three 
draws  of  hot  water  of  specified  volume 
at  speciHed  times.  Since  testing  at  the 
National  Bureau  of  Standards  (NBS)  of 
several  representati  /e  designs  of  heat 
pump  water  heaters  *  revealed  that  the 
energy  consumption  of  such  units  is 
relatively  insensitiv;  to  the  hot  water 
draw  schedule  employed  in  a  simulated 
use  test,  so  long  as  I  le  same  total 
volume  of  hot  water  was  withdrawn 
over  the  same  perio  i  of  time,  today's 
proposal  calls  for  a  lot  water  draw 
schedule  that  mininizes  test  burden 
while  still  insuring  t  ?st  accuracy  and 
repeatability. 

The  test  is  to  begii  with  the  heat 
pump  water  heater  ;  n  operation  with  a 
full  tank  of  hot  wate  r.  The  First  draw  of 
hot  water  is  to  comnence  immediately 
after  a  thermostat  nt-out  al  a  rate  of 
3.0±0.25  gallons  pel  minud  (the  same 
rate  is  used  for  all  v  ater  draws)  and  is 
to  be  terminated  when  21.4  gallons  ±0.5 
gallons  of  water  hai  e  been  withdrawn 
from  the  unit.  This  \  olume  of  hot  water 
is  apfJTOximately  on  s  third  of  the  total 
daily  hot  water  usa|e  specified  by  DOE 
in  the  existing  test  f  rocedure  for  water 
heaters  (64.3  gallons  per  day].  The  same 
specifications  for  ths  first  draw  of  water 
apply  to  the  second  draw  which  is  to 
commence  as  soon  «s  the  heat  pump  has 
totally  replenished  |he  supply  of  hot 
water.  The  third  an(i  final  water  draw 
shall  commence  as  soon  as  the  heat 
pump  has  totally  replenished  the  supply 
of  hot  water  after  the  second  water 
draw.  Fw  the  third  ♦water  draw,  the 
volume  of  water  withdrawn  shall  be  that 
amount  which  brrnos  the  total  amount  of 
hot  water  withdraMn  from  the  heat 
pump  water  heater  over  all  three  water 
draws  to  64.3  galkms  with  a  total 
permissible  tolerance  of  ±0.5  gallon.  No 
further  water  draws  are  made  over  the 


*  NBS  hMm  Iteport  *^ef^  Use  of  a  Heat  Ptunp 
Water  ll««tw  bf  Varkma  Draw  Schedules.' 
October  1982. 


remainder  of  the  24  hour  period  of  the 
simulated  use  test.  Employing  this  water 
draw  schedules,  DOE  expects  that  the 
simulated  use  test  for  heat  pump  water 
heaters  can  be  started  and  all  of  the 
water  draws  completed  within  a 
standard  eight  hour  workday  and  the 
unit  can  be  left  to  operate  unattended 
for  the  remaining  portion  of  the  lest  so 
long  as  the  specified  test  conditions  are 
met  at  all  times. 

4.  National  average  operating 
conditions  for  heat  pump  water  heaters. 
The  existing  test  procedures  for  water 
heaters  require  that  the  water  supply  to 
the  water  heater  be  maintained  at  a 
temperature  between  68'F  and  72'F.  that 
the  ambient  air  temperature  be 
maintained  al  a  temperature  between 
65°F  and  BST  (and  not  vary  more  than 
±7*F  throughout  the  test),  and  that  the 
thermostat  on  the  water  heater  be  set  to 
achieve  a  maximum  mean  tank 
temperature  within  the  range  of 
160'F±5'F.  These  test  conditions  were 
established  to  simulate  the  national 
average  field  conditions  of  operation  for 
water  heaters,  estimated  by  DOE  at  that 
time  to  be:  a  stored  water  temperature 
of  145'F,  an  inlet  water  temperature  of 
55*F,  and  a  room  ambient  air 
temperature  of  55°F.  It  was  for  the 
convenience  of  testing  that  these 
temperatures  were  uniformly  elevated 
15°F  to  arrive  at  the  test  temperatures. 
Elevating  these  temperatures  virtually 
assured  that  the  inlet  water  temperature 
could  be  attanied  at  all  times  in  all  test 
laboratories  without  need  of  water 
chilling  refrigeration  equipment. 

At  the  time  that  the  existing  test 
procedure  for  water  heaters  was  being 
developed,  there  was  no  available  field 
data  on  the  thermostat  setting  of  water 
heaters  used  by  households  or  the 
ambient  air  temperature  in  the  vicinity 
of  water  heaters  located  in  the  dwellings 
of  households  sufficient  to  arrive  at  a 
confident  estimate  of  national  average 
field  conditions  of  use. 

Lacking  such  field  data.  DOE  arrived 
at  its  estimates  of  national  average  field 
conditions  of  use  by  other  means.  The 
national  average  inlet  water 
temperature  specification  of  55°F  was 
derived  from  U.S.  Geological  Survey 
data  that  indicates  that  55°F  is  the 
national  average  ground  water 
temperature  of  the  continental  United 
States. 

The  national  average  water  heater 
thermostat  setting  of  145*F  was  arrived 
at  by  computing  the  average  thermostat 
setting  specification  of  gas  and  electric 
storage  water  heaters  as  set  by  the 
manufacturer  at  the  factory  prior  to 
shipping.  While  there  was  no  specific 
data  available  on  the  thermostat  setting 


of  water  heaters  as  shipped  from  the  ^ 
factory,  information  from  water  heater 
industry  officials  "mdicated  that  gas 
storage  water  heater  thermostats  were 
set  to  achieve  a  stored  water 
temperature  of  approximately  140'F 
when  shipped  from  the  factory  and 
electric  storage  water  heater 
thermostats  were  set  to  achieve  a  stored 
water  temperature  of  approximately 
150*F  when  shipped  from  the  factory. 
Oil  storage  water  heater  factory-set 
thermostat  settings  were  not 
investigated  since  oil  storage  water 
heaters  account  for  less  than  one 
percent  of  total  water  heater  shipments. 
Gas  and  electric  storage  water  healer 
shipments  were  roiJghly  equal  at  the 
time  so  the  average  of  the  two  factory- 
set  thermostat  settings,  145*F,  was  taken 
as  the  national  average  thermostat 
setting. 

In  lieu  of  performing  an  arduous  field 
survey,  the  national  average  room 
ambient  air  temperature  specification  of 
55"F  was  derived  by  calculation  using 
field  data  on  actual  gas  and  electric 
storage  water  heater  energy 
consumption  in  the  residential  sector 
obtained  from  a  survey  of  50  gas  and  50 
electric  utility  companies  conducted  by 
NBS  *  in  July  1974.  Thirty-eight 
companies  responded  to  this  survey 
Eighteen  of  them  supplied  metered  data. 
The  data  obtained  was  normalized  to  a 
90°F  water  temperature  rise  and  a 
family  size  of  four  persons.  Two  of  the 
companies  responding  supplied  data  on 
both  water  usage  and  energy  usage.  NBS 
used  the  data  supplied  by  these  two 
companies  to  compute  an  average 
energy  factor  for  gas  and  electric  storage 
water  heaters.  These  energy  factors 
were  then  applied  to  the  energy  use  data 
supplied  by  the  other  companies  to 
derive  average  hot  water  usage  of 
households  and  associated  average 
room  ambient  air  temperature. 
Following  this  approach.  NBS 
determined  the  average  hot  water  usage 
of  households  to  be  450  gallons  per 
week,  or  64.3  gallons  per  day  and  the 
average  room  ambient  air  temperature 
to  be  55'F  for  the  purposes  of  DOE's  test 
procedures  for  water  heaters.  DOE 
acknowledged  al  the  time  that  this 
average  ambient  room  temperature 
specification  may  or  may  not  simulate 
actual  ambient  temperature  conditions 
where  water  heaters  are  installed; 
however,  the  use  of  this  specification 
coupled  with  the  daily  hot  water  usage 
specification  of  64.3  gallons  per  day 


'The  results  of  this  survey  are  presented  in  an 
inienul  NBS  memoraadun  entitled.  "Results  of 
Survey  Utility  Companies  for  Energy  Consumption 
of  Water  Heaters."  dated  April  2. 1975. 
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resulted  in  calculated  values  of  energy 
consumption  that  agree  with  actual 
energy  consumption  obtained  from  field 
data. 

At  the  time  of  the  initial  development 
of  the  existing  test  procedures  for  water 
heaters,  the  method  of  arriving  at  the 
national  average  conditions  of  usage 
was  considered  satisfactory  since  all 
water  heaters  subject  to  the  test 
procedure  would  be  tested  under  these 
conditions  and  their  relative  rankings  in 
terms  of  the  measures  of  energy 
consumption  derived  from  the  test 
would  be  fairly  reflected.  A  key 
consideration  at  the  time  was  that  while 
small  changes  in  the  temperature 
specifications  on  the  order  of  10°F  either 
way  would  affect  the  values  of  the 
measures  of  engery  consumption 
derived  for  gas.  oil,  and  electric  storage 
water  heaters,  such  changes  would  have 
little  effect  on  the  relative  rankings  of 
such  water  heaters  based  on  these 
measures.  The  same  holds  true  for  the 
hot  water  usage  specification:  a  small 
change,  on  the  order  of  a  few  gallons 
either  way,  would  not  affect  these 
rankings  significantly.  For  this  reason, 
DOE  did  not  attempt  to  gather  further 
field  data  on  the  national  average 
conditions  of  operation  of  water  heaters. 

In  developing  today's  proposal,  DOE 
reevaluated  the  national  average  field 
conditions  of  operation  for  gas.  oil.  and 
electric  storage  water  heaters  that  are  a 
part  of  the  existing  test  procedures  for 
water  heaters  to  determine  their 
applicability  to  heat  pump  water 
heaters.  DOE  was  particularly 
concerned  with  the  uncertainty 
associated  with  its  temperature 
specifications  for  a  water  heater's 
surroundings  and  its  thermostat  setting 
since  the  energy  consumption  (and 
efficiency)  of  a  heat  pump  water  heater 
is  strongly  influenced  by  the  selection  of 
these  temperature  specifications.  Unlike 
gas,  oil.  and  electric  storage  water 
heaters  whose  relative  efficiency 
rankings  would  change  little  if  small 
changes  were  to  be  made  to  these 
temperature  specifications,  the  rankings 
of  heat  pump  water  heaters  relative  to 
gas,  oil,  and  electric  storage  water 
heaters  can  be  significantly  altered  as  a 
result  of  small  changes  to  these 
temperature  specifications.  (The  reasons 
for  this  have  to  do  with  the 
characteristic  operation  of  mechanical 
refrigeration  systems,  including  heat 
pumps,  which  was  discussed  previously. 

This  reevaluation  of  national  average 
field  conditions  of  use  had  the  following 
results:  The  specifications  for  inlet 
water  temperature  (55°F),  Thermostat 
setting  145°),  and  daily  hot  water  usage 
(64.3  gallons  per  day)  that  were 


developed  for  the  existing  test 
procedures  for  water  heaters  are  used  in 
today's  proposed  test  procedures  for 
heat  pump  water  heaters  and  a  new 
value  has  been  specified  for  the  ambient 
temperature  of  the  surroundings  of  heat 
pump  water  heaters.  This  new  value  is 
eS'F.  The  existing  test  procedure  for 
water  heaters  uses  the  value  55°F  for 
this  specification.  The  rationale  for  the 
national  average  field  conditions  of  u.se 
specifications  included  in  today's 
proposal  are  discussed  below. 

Regarding  the  specification  for  inlet 
water  temperature  of  55F,  DOE  believes 
that  the  derivation  of  this  specification 
from  U.S.  Geological  Survey  data  on 
average  ground  water  temperature  was, 
and  still  is,  the  most  appropriate 
approach  to  derive  this  specification. 
Therefore,  it  remains  unchanged  in 
today's  proposal. 

The  thermostat  setting  specification  of 
145°F  found  in  today's  proposal  is  that 
which  was  derived  for  gas,  oil,  and 
electric  storage  water  heaters.  DOE  has 
only  limited  consumer  usage  data  for 
heat  pump  water  heaters.  The  data  is 
from  heat  pump  water  heater  field  test 
programs  which  were  so  closely 
controlled  by  the  test  sponsors  who 
supplied  the  heat  pump  water  heaters, 
installed  them,  and  set  their 
thermostats,  that  it  is  questionable 
whether  they  totally  reflect  true 
consumer  usage.  DOE  believes  that  It 
would  be  inappropriate  to  base 
projections  of  national  average 
conditions  of  use  for  heat  pump  water 
heaters  on  the  limited  field  data 
currently  available.  Lacking  such  field 
data.  DOE  then  considered  whether 
there  is  any  inherent  reason  why 
consumers  would  set  the  thermostats  on 
heat  pump  water  heaters  to  a  setting 
different  from  that  of  a  gas,  oil.  or  more 
likely,  an  electric  storage  water  heater 
used  in  its  place.  DOE  could  not 
conceive  of  any  such  reason.  Therefore, 
lacking  sufficient  field  data  and  lacking 
any  intuitive  rationale  to  justify  a 
thermostat  setting  for  heat  pump  water 
heaters  different  from  that  of  gas,  oil. 
and  electric  storage  water  heaters.  DOE 
is  proposing  that  heat  pump  water 
heaters  be  tested  at  the  145"F  thermostat 
setting  determined  for  gas.  oil  and 
electric  storage  water  heaters. 

Since  DOE  determined  that  there  is  no 
basis  to  believe  that  consumers  would 
set  the  thermostats  on  heat  pump  wafer 
heaters  to  different  setting  than  that  at 
which  they  would  set  the  thermostat  of 
a  gas.  oil.  and  electric  storage  water 
heater,  DOE  also  determined  that  there 
is  no  basis  to  believe  that  consumers 
with  heat  pump  water  heaters  would  use 
any  more  or  less  hot  water  than 


consumers  with  gas,  oil,  and  electric 
storage  water  heaters. 

If  DOE  had  some  basis  for  proposing  a 
different  thermostat  setting  for  heat 
pump  water  heaters,  then  DOE  would 
have  considered  making  a  change  in  the 
daily  hot  water  usage  for  heat  pump 
water  heaters  from  that  specified  for 
gas.  oil.  and  electric  storage  water 
heaters  in  the  existing  test  procedures 
for  water  heaters.  The  basis  for 
counsidering  making  such  a  change  if 
this  were  the  case  is  the  matter  that  a 
significant  amount  of  the  hot  water  used 
by  a  household  is  for  personal  use.  i.e.. 
bathing  and  showering.  For  these 
applications  people  use  their  bathroom 
faucets  to  mix  hot  water  with  cold  water 
in  proportions  which  result  in  a 
comfortable  water  temperature.  It 
follows  that  the  amount  of  hot  water 
used  by  a  household  for  bathing  and 
showering  will  be  different  for  different 
hot  water  storage  temperatures  since  the 
members  of  the  household  are  expected 
to  adjust  the  bathroom  faucets  to 
achieve  the  same  comfortable  water 
temperature.  The  amount  of  hot  water 
used  for  bathing  and  showering  will 
decrease  with  increasing  hot  water 
temperature  and  increase  with 
decreasing  hot  water  temperature.  Since 
DOE  has  not  changed  the  thermostat 
setting  specification  for  heat  pump 
water  heaters,  this  need  not  be 
considered.  It  is  mentioned  here, 
however,  to  make  it  clear  that  there  is  a 
definite  relationship  between  the 
temperature  of  the  hot  water  supplied 
by  a  water  healer  and  the  volume  of  hot 
water  used  by  the  households  ser\ed  by 
that  water  heater.  If  DOE  were  to 
consider  establishing  a  different 
thermostat  setting  specification  for  the 
heat  pump  water  heaters,  then  the  issue 
of  its  effect  on  the  daily  hot  water  usage 
rate  of  households  served  by  heat  pump 
water  heaters  would  have  to  be 
addressed. 

DOE  has  given  much  consideration  to 
its  national  average  room  ambient  air 
temperature  specification  found  in  the 
existing  test  procedure  for  water 
heaters.  The  method  of  derivation  of  the 
value  used  in  the  existing  test 
procedure.  55"F,  is  open  to  criticism,  and 
there  is  no  comprehensive  data  on 
which  to  base  an  estimate.  Even  if  such 
information  was  available,  one  would 
likely  find  a  quite  significant  spread  in 
the  data  collected  since  there  is  no 
single  predominant  operational 
environment  for  residential  water 
heaters.  Many  water  heaters  are  located 
in  basements  of  homes,  some  of  these 
basements  may  be  direcUy  heated  and/ 
or  cooled  by  the  home  space 
conditioning  equipment,  some  may  be 
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indirectly  heated  an(  I/or  cooled  by  the 
home  space  conditio  ling  equipment, 
and  others  may  not  be  affected  by  the 
home  space  conditio  ling  equipment  at 
all.  Another  commor  location  for  water 
heaters  is  in  utility  "closets"  in  homes 
Some  of  these  colseti  open  into  the 
living  space  of  the  home.  In  these  cases, 
the  closet  is  likely  to  be  heated  and/or 
cooled  by  the  home  ipace  conditioning 
equipment.  Other  which  open  to  the 
outdoors  are  unlikelf  to  be  affected  by 
such  equipment.        ] 

For  those  water  heaters  which  are 
located  In  a  space  which  is  heated  and/ 
or  cooled  by  the  home  space 
conditioaing  equipment  directly,  the 
average  ambient  air  temperature  would 
be  about  TO'F.  For  water  heaters  which 
are  located  in  a  space  which  is 
indirectly  heated  an(J/or  cooled  by  the 
home  space  conditio|iing  equipment,  the 
average  ambient  air  ^emperature  is 
likely  to  be  lower  since  most  areas  of 
the  country  have  a  higher  heating  load 
than  cooling  load.  Fur  water  he<iters 
which  are  located  injspaces  which  are 
not  at  all  affected  byi  the  home  space 
conditioning  equiponent.  the  average 
ambient  air  temperature  is  likely  to  be 
lower  still.  i 

Yet  another  consic^eration  bearing  on 
average  ambient  air  temperature  that  is 
unique  to  heat  pumplwater  beaters  is 
that  as  the  beat  pump  extracts  thermal 
energy  from  the  surrounding  air.  it 
lowers  the  teiaperatitre  of  the  air.  How 
much  the  average  teaiperature  of  the  air 
surroundiog  a  heat  pump  water  heater 
drops  when  the  heat  pump  operates  and 
how  quickly  it  rises  again  after  the  heat 
pump  stops  operating  will  largely  be  a 
function  of  where  it  k  installed  in  a 
house.  The  smaller  tfce  volume  of  the 
space  in  which  it  is  located  and/or  the 
"titter"  the  space  i$  from  the 
standpoint  of  air  cirdulation  between  the 
space  and  its  surrouBdings,  the  more  the 
temperature  will  drop  and  the  slower  it 
will  be  to  rise  again. [Therefore,  all  other 
things  being  equal,  tike  average  ambient 
air  temperature  in  the  vicinity  of  a  heat 
pump  water  heater  ^i\\  likely  be  lower 
than  it  would  be  for  ^  gas,  oil  or  electric 
storage  water  heater  used  in  its  place. 
While  EKDE  is  aware  of  this 
consideration.  DOE  has  no  basis  for 
making  a  determination  of  how  much 
lower  the  average  aifibient  air 
temperature  for  heat  pump  water 
heaters  might  be  compared  to  that  for 
gas,  oil.  and  electric  storage  water 
heaters. 

To  arrive  nt  ■■  average  ambiefit  air 
temperature  specification  for  the 
purposes  of  determining  measures  of 
energy  consumption  for  heat  pump 
water  heaters.  DOE  narrowed  the  list  of 


factors  that  it  could  possible  consider 
down  to  the  following  two:  (1)  The 
uncertainty  associated  with  the  national 
average  ambient  air  temperature 
specification  included  in  the  existmg 
test  procedure  for  water  heaters,  and  (2) 
the  high  degree  of  sensitivity  of  the 
measures  of  energy  consumption  for 
heat  pump  water  heaters  to  the  selection 
of  the  average  ambient  air  temperature 
for  test  purposes.  DOE  believes  that 
there  is  simply  not  enough  information 
available  regarding  the  other  factors 
which  have  a  bearing  on  this  issue  to 
have  included  them  in  its  deliberations 
on  this  issue. 

The  method  used  to  derive  the 
national  average  ambient  air 
temperature  specification  of  55°F  for 
gas,  oil.  and  electric  storage  water 
heaters  found  in  the  existing  test    • 
procedure  for  water  heaters  has 
already  been  briefly  described.  DOE 
believes  that  there  is  a  higher  degree  of 
uncertainty  associated  with  the 
derivation  of  this  specification  than  any 
of  the  other  temperature  specifications 
included  in  the  existing  test  procedure 
for  water  heaters.  This  belief  is  based 
on  the  methodolog.v  employed  to  derive 
this  specification.  Using  its  formulas  for 
calculating  the  estimated  energy 
consumption  of  gas  and  electric  storage 
water  heaters,  DOE  substituted  its 
specifications  for  average  thermostat 
setting,  average  inlet  water  temperature, 
and  average  hot  water  usage,  as  well  as 
estimated  values  of  average  recovery 
efficiency  and  standby  loss,  into  each 
formula,  then  set  each  formula  equal  to 
the  appropriate  average  water  heater 
energy  consumption  values  determined 
from  the  utility-supplied  field  data  and 
solved  each  equation  for  average 
ambient  air  temperature.  This  meant 
that  DOE  used  the  average  ambient  air 
temperature  to  adjust  for  the  cumulative 
effect  of  all  of  the  errors  associated  with 
all  of  DOE's  other  specifications, 
assumptions.  IXDE's  formulas,  and  the 
utility-supplied  data. 

There  is  no  means  at  DOE's  disposal 
to  estimate  the  magnitude  of  this  total 
error.  Intuitively,  the  55°F  temperature 
specification  does  not  seem  to  be  an 
unreasonable  assumption;  however. 
DOE  is  concerned  that  this  estimate 
may  be  below  the  true  value.  If  it  is, 
then  not  only  would  the  measures  of 
energy  consumption  for  all  water 
heaters  be  in  error,  but  the  relative 
rankings  of  heat  pump  water  heaters 
compared  to  gas,  oil,  and  electric  water 
heaters  would  be  erroneous  also.  As 
was  pieViously  discussed,  the  relative 
rankings  of  gas,  oil  and  electric  storage 
water  heaters  made  on  the  basis  of 
energy  factor  or  estimated  annual 


operating  cost  are  little  affected  by 
small  changes  in  estimated  national 
average  conditions  of  use.  The  relative 
rankings  of  heat  pump  water  heaters 
compared  to  gas.  oil,  and  electric 
storage  water  heaters,  on  the  other 
hand,  are  significantly  affected  by  such 
changes.  DOE  believes  that  it  is 
important  to  avoid  the  risk  that  the 
relative  rankings  of  heat  pump  water 
heaters  compared  to  other  water  heaters 
will  be  lower  than  they  should  be. 
Therefore,  in  today's  proposal  DOE  is 
using  65°F  as  the  ambient  air 
temperature  specification  for  testing 
heat  pump  water  heaters.  DOE  believes 
that  this  estimate  should  insure  that 
heat  pump  water  heaters  will  not  be 
unfairly  ranked  compared  to  other  water 
heaters. 

Since  this  temperature  specification 
for  the  ambient  air  temperature  for  heat 
pump  water  heaters  is  not  based  on  field 
data,  DOE  especially  invites  comments 
on  this  issue  and  welcomes  any 
available  field  data  bearing  on  this 
issue.  DOE  is  also  interested  in 
comments  concerning  the  issue  of 
whether  all  types  of  water  heaters 
should  be  tested  to  reflect  identical 
operational  conditions. 

5.  Measures  of  energy  consumption 
for  heat  pump  water  heaters  without 
storage  tanks.  As  previously  discussed, 
today's  proposal  calls  for  testing  heat 
pump  water  heaters  while  connected  to 
an  electric  storage  water  heater  that 
meets  certain  specifications,  including 
having  a  storage  capacity  of  52  gallons. 
However,  in  actual  usage,  heat  pump 
water  heaters  are  likely  to  be  connected 
to  any  number  of  designs  of  electric 
storage  water  heaters  which  differ  by 
storage  capacity  and  standby 
loss.'  Since  the  Act  specifically  requires 
that  test  procedures  for  consumer 
products  under  Part  430  shall  be 
designed  to  determine  the  estimated 
annual  operating  cost  of  such  products, 
DOE  had  to  devise  a  method  to 
determine  the  estimated  daily  energy 
consumption  of  a  heat  pump  water 
heater  without  a  storage  tank  in  order  to 
determine  its  estimated  annual 
operating  cost.  The  method  devised,  as 
reflected  in  today's  proposal,  is  a 
formula  which  expresses  estimated 
daily  energy  consumption  as  a  function 
of  the  storage  capacity  of  the  electric 
storage  water  heater  to  which  it  is 
connected. 

The  formula  is  expressed  as  the  sum 
of  iMte  terms.  The  first  term  is  the 


'  As  previously  discussed.  DOE  tielieves  thai  the 
number  of  occurances  of  heat  pump  water  heaters 
without  storaj^  tanks  being  connected  to  gas  and 
oil  storage  water  Iwaters  will  be  quite  small. 
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amount  of  eaergr  coasumed  by  the  heat 
pump  water  heater  in  heating  the  64.3 
gallons  of  water  u«ed  daily,  as 
determined  by  testing.  This  term  is 
unaUected  by  the  storage  capacity  «f  the 
electric  storage  water  heater  to  which 
the  heat  pump  water  heater  is  to  be 
connected.  The  secoad  term  is  a 
prediction  of  the  amount  of  energy  that 
the  heat  pump  water  beater  will 
consume  daily  to  replace  the  heat 
energy  lost  by  the  storage  water  heater 
to  which  iit  is  coneected.  To  solve  for 
this  term,  the  amount  of  energy 
consumed  by  the  heat  pump  water 
heater  to  replace  the  a^odby  losses  of 
the  specified  electric  storage  water 
heater,  as  detecmiaed  by  testing,  is  first 
divided  by  the  storage  capacity  ef  the 
standard  test  electric  storage  wa^er 
heater,  52  gallons,  to  determine  the 
amount  of  energy  coasumed  per  gallon 
of  storage  capacity,  and  then  multiplied 
by  the  storage  capacity  of  the  water 
heater  ts  which  the  heat  punip  water 
heater  ia  to  be  connected.  Basing  tiie 
amount  of  energy  that  a  heat  pump 
water  heaisf  wiU  canaunie  to  refdaee  the 
standby  leases  en  storage  capacity  is 
not  aa  accurate  a  method  as  basing  it  on 
the  storage  water  healer  tank  sitfface 
area.  However,  in  DQE's  experience, 
tank  surfaee  acea  is  aot  a  measure 
which  is  disclosed  on  storage  water 
heaters  or  in  the  accompanying 
literatuce  while  rated  storage  capacity  is 
disclosed  on  all  storage  wa^r  heaters  in 
accordance  with  indu&try  pcooedures. 
Since  taj^  service  area  generally 
increases  with  increaaiog  storage 
capacity  and  since  conauaaers  are  raoce 
accustomed  to  eamparing  storage  water 
heaters  qb  the  basis  of  storage  capacity, 
DOE  considered  the  approach  to 
determining  the  estima^ted  annual 
operating  cost  of  keat  pump  water 
heaters  without  storage  tanks  that  is 
included  in  today's  prepoaal  to  be  the 
most  useful  and  understandable 
approach  for  consumers  to  use. 

Today's  profiosal  also  provides  for  the 
detetBunaitdon  of  the  energy  factor  ef  a 
heat  pump  water  beater  without  storage 
tank  in  a  manner  siioilar  to  that  used  £ar 
deternuQiag  the  estimated  annual 
operatiog  cost 

As  a  fiRal  matter  concerning  measures 
of  energy  consumption  for  he«t  pump 
water  heaters,  today's  proposal  provides 
for  a  aew  measure  of  energy 
consumption  for  heat  pum^  water 
heaters  alone.  This  meesuie  is  entitled 
"coefficient  of  performance."  It  is 
defined  as  e<^al  to  the  recovery 
efficiency  of  a  heat  pump  water  heater 
as  det»iiiif»d  by  test  in  aceocdaac* 
with  today's  pcaposaL  This  meastoe  is 
useful  in  that  it  is  a  measure  of  the 


efHciency  at  the  heat  pump  component 
of  a  heat  ptmip  water  heater  alone,  it 
thereby  permits  efficiency  comparisons 
between  heat  pump  water  heaters  with 
and  without  storage  tanks  to  be  readily 
made  regardless  ef  the  capacity  of  the 
integral  storage  tank  or  the  separate 
water  heater  to  which  it  is  er  will  be 
connected. 

6.  Recovery  efficiency  test  for  heat 
pump  water  heaters.  As  previously 
discussed,  DOE  has  proposed  a 
simulated  ese  test  for  heat  pump  water 
heaters  for  the  purposes  »f  measuring 
the  energy  consumption  of  such  units. 
While  this  change  in  test  methodology 
from  the  approach  taken  in  the  existing 
test  procedure  efiminates  any  need  for 
determining  the  recovery  efficiency  of  a 
heat  pump  water  heater  to  determine  its 
energy  consumption,  Siere  remam  other 
needs  for  determining  the  recovery 
efficiency  of  heat  pomp  water  heaters  in 
today's  proposal,  namely  the 
determination  of  first  hour  rating  and 
the  determinatien  of  estimated  annual 
operating  cost  for  heat  pump  water 
heaters  without  storage  tanks  when 
connected  to  storage  water  heaters  with 
capacities  other  than  52  gatlons.  the 
capacity  of  the  standard  test  electric 
storage  water  heater  (for  which 
estimated  annual  operating  cost  can  be 
computed  directly  from  the  test  results 
of  the  simulated  use  test). 

In  today's  proposal.  DOE  calls  for 
determining  the  recovery  efficiency  of  a 
heat  pump  water  heater  from  energy 
consumption  measurements  made 
during  the  simulated  use  test  As 
previously  discussed,  the  simulated  use 
test  for  heat  pump  water  heaters  begins 
with  a  series  of  hot  water  draws  from 
the  heat  pump  water  heater  storage 
tank.  Since  the  water  draws  are 
conducted  consecutively,  the  heat  pump 
water  heater  is  operating  in  the  recovery 
mode  throughout  the  &st  portion  of  the 
stimulated  use  test  The  total  amount  of 
water  withdrawn  during  the  simulated 
use  test  is  64.3  ±a5  gallons.  By 
measuring  the  total  amount  ef  energy 
consumed  by  the  heat  pump  water 
heater  during  the  water  draw  portion  of 
the  stimulated  use  test,  the  recovery 
efficiency  of  the  heat  pump  water  heater 
can  be  computed  as  the  energy  content 
of  64.3  gallons  of  hot  water  divided  by 
this  measured  valued. 

DOE  acknowledges  that  this  method 
of  determining  recovery  efficiency  will 
yield  a  lower  value  of  efficiency 
compared  to  conducting  the  recovery 
efficiency  test  over  a  96° F  rise  in  stored 
tank  temperature  from  a  cold  start. 
However.  DOE  beUeves  that  the 
recovery  efficiency  value  deieanined 
using  the  approach  which  is  included  in 


today's  proposal  is  representative  of 
that  which  consmners  are  likely  to 
experience  in  typical  usa^  of  heat 
purap  water  heaters. 

b.  Proposed  Changes  To  Existing  Test 
Procedures  for  Water  Heaters 

1.  Firat  hoar  ratiag  test  Included  in 
today's  proposal  is  a  revised 
specificatioa  for  the  water  draw  rate  for 
the  first  hour  rating  water  draw  test. 
Today's  proposal  calls  for  a  water  draw 
rate  of  3.A±&25  gallons  per  minute.  The 
existing  test  procedure  requires  the 
water  draw  rate  to  be  5.Sd:<L25  gallons 
per  mmute.  This  proposed  change  is 
prompted  by  a  change  in  DQE's  position 
on  the  proper  basis  for  determining  this 
measure  of  the  hot  water  dehvcry 
perforn»nce  of  a  storage  water  heater. 
As  was  made  clear  in  DC£*8  response  to 
comments  on  the  pcopoaed  rale  to 
amend  the  test  procedures  for  water 
heaters  to  include  the  measure,  first 
hour  rating.*  DOE  censideted  a  het 
water  draw  rate  at  5  galisns  pe*  minute 
to  be  a  rate  which  ia  lihely  te  occur  in 
typical  hoosehoid  hot  water  usage.  DOC 
did  not  however,  consider  such  a  hot 
water  draw  rate  to  be  repiese^ative  ef 
average  oonditieas  of  hot  water  usage  of 
househald&.  At  the  time  of  tins 
rulemaking,  aiany  cammenters 
estimated  3  gaUoas  per  nasute  to  be  a 
representetive  average  hot  water  Bo<w 
rate  far  typical  hot  water  usage.  In 
reevahiatiag  das  issue  in  develeptng 
today's  pcopoaed  nde.  DOE  naw 
considered  a  hot  water  draw  rate  of 
3.0±0.25  gaJloas  per  muwle  ta  he  more 
appnqviate  lor  the  first  hour  rating 
water  draw  test  oa  the  baais  that  it  is 
more  represeatative  of  the  average  hot 
water  Qow  rate  far  a  typical  household. 
The  previous  Bow  rate  spadficatiaB  of 
5.0±a25  gnllaiai  per  auoMte  utas 
representative  af  typical  aewcse 
conditioas  of  hat  water  usage  of 
households.  The  first  hear  lahiigii 
determined  ia  accordaace  with  dw 
existing  test  procedaies  for  water 
heaters  are  by  themorinres  very  aaehd 
meaauea:  hmwcver,  DOC  mow  beheves 
that  first  hour  ratiags  dttf  rmiaad  in 
accordance  with  teday's  ps spaaed  firat 
hour  ratiag  water  draw  test  will  be  mote 
useful  measures  for  ccmsuaiers.  DOE  is 
interested  in  obtaiaing  coeuaents  on  this 
matter  af  the  proper  flow  rate 
speci£icabaa  for  the  first  haar  rating  hot 
water  draw  test 

A  further  chang**  pertaining  to  the 
detemuBatiae  of  fiirat  hour  rating  that  is 
a  part  of  today's  proposal  is  a  change  in 


*  See  the  inal  ruk  notice  ptsschbins  atnendmena 
to  the  test  procedures  for  water  beaten  to  include 
the  measure:  First  hour  rating.  (44  PR  S2832. 
September  7. 1979.) 
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the  temperature  ra|io  adjustment  factor 
in  the  formula  for  computing  first  hour 
rating  from  test  results.  The  purpose  of 
this  temperature  n  tio  adjustment  factor 
is  to  normalize  the  first  hour  rating 
water  draw  test  results  on  the  basis  of 
the  energy  contentjof  the  hot  water 
withdrawn.  The  existing  test  procedure 
requires  that  the  tamperature  of  the 
water  at  the  waterjheater  outlet  be 
recorded  every  15  ^conds  from  the  start 
of  the  first  hour  ra(ing  water  draw  test. 
At  the  conclusion  ^f  the  lest,  the 
maximum  temperature  reading  recorded 
is  labeled  ihe  initiiil  water  temperature 
and  the  mean  of  ai|  of  the  outlet  water 
temperature  readirigs  is  computed.  The 
volume  of  water  withdrawn  is  then 
multiplied  by  the  ratio  of  the  mean  of 
the  outlet  water  temperature  readings 
divided  by  the  initial  outlet  water 
temperature.  Multiplying  by  this  ratio 
was  intended  to  a(  just,  on  an  energy 
basis,  the  actual  vulume  of  water 
withdrawn  during  :he  test  to  that 
volume  of  water  al  the  initial  outlet 
water  temperature' which  has  an 
equivalent  hot  wafer  energy  content. 

To  understand  tie  purpose  of  the 
temperature  ratio  Adjustment  factor,  one 
must  first  understi^nd  that  the  Energy 
Guide  labeling  program  of  the  Federal 
Trade  Commission  (PTC)  acts  as  an 
incentive  for  watet  heater 
manufacturers  to  produce  a  range  of 
water  heater  designs  which  yield  the 
highest  values  of  first  hour  rating  for  the 
lowest  values  of  estimated  annual 
operating  cost. 

In  developing  te»t  methods  for 
consumer  product  j,  not  only  does  DOE 
have  to  consider  Whether  a  particular 
candidate  test  metnod  will  yield  results 
which  are  fair  andlrepresentative  for  all 
products  which  wi|l  be  subject  to  the 
testing  requiremenjt,  but  also  whether 
the  test  method  itsklf  will  act  as  an 
incentive  to  manufccturers  to  alter  the 
design  of  their  products  in  ways  which 
may  adversely  affect  the  utility  of  their 
products  from  the  user's  standpoint. 
Such  was  DOE'S  concern  in  developing 
the  first  hour  rating  water  draw  test  for 
water  heaters.  Tha  test  method 
developed  stipulates  that  starting  with  a 
full  tank  of  hot  wapr.  water  is  to  be 
withdrawn  from  the  water  heater  until 
the  temperature  oflthe  water  being 
withdrawn  drops  20°F  from  its  initial 
value.  The  total  vcuume  of  the  water 
withdrawn  is  then  determined,  if  under 
this  test  method,  water  heaters  which 
are  designed  to  deliver  most  of  their 
stored  hot  water  at  the  initial  stored 
water  temperaturei(i.e.  those  designs 
which  inhibit  mixitig  between  the 
incoming  cold  wat^r  and  the  stored  hot 
water  when  hot  wftter  is  being 


withdrawn)  will  generally  yield  less 
water  than  those  water  heaters  of 
identical  storage  capacity  and 
configuration  which  exhibit  a  gradual 
reduction  in  outlet  water  temperature 
due  to  mixing  between  the  hot  and  cold 
water  in  the  tank  of  the  water  heater. 

Consider  the  following  two  theoretical 
water  heater  designs  of  identical  storage 
capacity.  The  first  water  heater  design 
has  the  capability  to  precisely  control 
mixing  between  the  incoming  cold  water 
and  the  stored  hot  water  in  such  a  way 
that  when  DOE's  first  hour  rating  water 
draw  lest  is  performed,  it  is  found  that 
the  outlet  water  temperature  drops 
iminediately  to  a  value  just  less  than 
20°F  below  the  initial  value  and  then 
stays  constant  until  all  of  the  stored  hot 
water  has  been  withdrawn.  The  second 
water  heater  design  has  the  capability  to 
prevent  any  mixingTrom  occurring  and 
delivers  its  entire  supply  of  stored  hot 
water  at  its  initial  stored  temperature 
when  subjected  to  the  first  hour  rating 
water  draw  test.  The  volume  of  water 
withdrawn  from  the  first  water  heater  as 
a  result  of  the  test  will  be  29  percent 
greater 'than  that  amount  withdrawn 
from  the  second  water  heater  despite 
the  fact  that  they  both  began  the  test 
with  the  same  amount  of  hot  water  at 
the  same  temperature  and  they  both 
ended  the  test  with  a  full  tank  of  cold 
water. 

Mixing  between  incoming  cold  water 
and  stored  hot  water  will  occur  to  some 
extent  in  all  storage  water  heaters  when 
hot  water  is  withdrawn  from  the  water 
heater.  Most  water  heater 
manufacturers  try  to  design  their  storage 
water  heaters  to  minimize  the  amount  of 
mixing  that  occurs  when  hot  water  is 
withdrawn  from  the  water  heater.  At 
least  one  manufacturer,  however,  equips 
some  of  his  models  of  gas  storage  water 
heaters  with  a  special  dip  tube  design 
(e.g.  thermal  compensating)  specifically 
intended  to  facilitate  mixing  between 
the  incoming  cold  water  and  the  stored 
hot  water  in  a  controlled  fashion. 

DOE  sees  merit  in  both  approaches  to 
controlling  the  temperature  of  the  hot 
water  delivered  by  a  storage  water 
heater.  Therefore,  in  order  to  avoid 
encouraging  one  storage  water  heater 
design  approach  over  another  regarding 
this  matter  of  promoting  or  inhibiting 
mixing  between  incoming  cold  water 
and  stored  hot  water  under  conditions 
of  a  hot  water  draw,  DOE  developed  the 


'Since  (he  first  of  the  two  theoretical  water 
healers  described  in  this  example  would  yield  the 
most  water  from  the  first  hour  rating  water  draw 
test,  and  the  second  would  yield  the  least,  this  value 
represents  the  maximum  difference  in  the  first  hour 
rating  water  draw  test  results  possible  between 
water  heaters  of  like  storage  capacity  and 
configuration. 


temperature  ratio  adjustment  factor 
mentioned  previously.  When  the 
measured  volume  of  water  withdrawn 
from  the  water  heater  during  the  first 
hour  rating  water  draw  test  is  multiplied 
by  the  temperature  ratio  adjustment 
factor,  the  effects  of  mixing  on  the  test 
results  are  negated.  Referring  again  to 
the  previous  example  involving  the  two 
theoretical  water  heaters,  the  first  water 
heater  would  yield  29  percent  more 
water  during  the  water  draw  test  than 
would  the  second  water  heater. 
However,  the  larger  volume  of  water 
delivered  by  the  first  water  heater 
would  have  been  at  a  temperature  20°P 
lower  than  the  lesser  volume  of  water 
delivered  by  the  second  water  heater. 
Applying  the  temperature  ratio 
adjustment  factor  to  the  test  results  of 
the  first  water  heater  would  reduce  the 
test  results  by  22  percent,  effectively 
eliminating  the  29  percent  difference  in 
the  original  test  results.  The  temperature 
ratio  adjustment  factor  for  the  second 
water  heater  would  be  unity.  Applying  it 
to  the  test  results  of  the  second  water 
heater  would  make  for  no  change  in  the 
results.  The  "adjusted"  test  results  for 
the  two  water  heaters  would,  therefore, 
be  equal.  This  is  appropriate  since  both 
water  heaters  are  of  equal  storage 
capacity  and  both  delivered  their  entire 
supply  of  stored  hot  water  during  the 
test. 

Today.  DOE  is  proposing  to  revise  the 
temperature  ratio  adjustment  factor 
included  in  the  existing  test  procedures 
for  water  heaters  on  the  basis  that  it  is 
inconsistent  with  the  approach  for 
determining  other  measures  of  energy 
consumption.  In  the  existing  test 
procedure,  the  temperature  adjustment 
ratio  factor  is  defined  as  the  mean  of  the 
outlet  water  temperature  readings  taken 
every  15  seconds  for  the  duration  of  the 
first  hour  rating  water  draw  test  divided 
by  the  initial  outlet  water  temperature 
reading  of  the  test.  This  approach  is 
inconsistent  with  that  of  the  overall  test 
procedure  since  it  does  not  account  for 
the  inherent  assumption  that  the  useful 
energy  content  of  hot  water  is 
determined  as  a  function  of  its 
temperature  above  55°F,  the  national 
average  inlet  water  temperature  to 
water  heaters.  To  be  consistent  with  the 
overall  approach  of  the  existing  test 
procedure,  today's  proposal  defines  two 
temperature  ratio  adjustment  factors. 
The  first  factor  is  applicable  to  heat 
pump  water  heaters  and  to  gas.  oil,  and 
electric  storage  water  heaters  with 
thermal  compensating  dip  tubes  only.  It 
is  defined  as  having  the  mean  of  the 
outlet  water  temperature  readings  minus 
55°P  for  its  numerator,  and  the  initial 
outlet  water  temperature  reading  minus 
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55°F  as  its  denominator.  The  second 
temperature  ratio  adjustmeot  factor  is 
applicable  to  gas.  oil  and  electric 
storage  water  heaters  without  thermal 
compensating  dip  tubes.  It  is  defined  as 
having  the  mean  of  the  ouUet  water 
temperature  readings  minus  70°F  for  its 
numerator  and  the  initial  outlet  water 
temperature  reading  minus  70T  as  its 
denominator.  Recall  that  for  the 
convenience  of  testing,  the  temperatures 
identified  as  national  average 
conditions  of  use  were  uniformly 
elevated  15°F  for  all  testing  of  gas,  oil 
and  electric  storage  water  heaters  under 
the  existing  test  procedure.  Hence,  the 
use  of  70°F  in  place  of  55"F  in  the 
temperature  ratio  adjustment  factor  for 
gas,  oil  and  electric  storage  water 
healers  without  thermal  compensating 
dip  tubes.  Since  today's  proposal  also 
provides  for  performing  the  first  hour 
rating  water  draw  lest  at  the 
temperatures  specified  as  national 
average  conditions  of  use  for  all  heat 
pump  water  heaters  and  for  gas,  oil  and 
electric  storage  water  heaters  with 
thermal  compensating  dip  tubes,  the 
temperature  ratio  adjustment  factor 
applicable  to  these  types  of  water 
heaters  uses  the  SS'F  reference 
temperature  specification. 

2.  Determination  of  the  effectiveness 
of  heat  traps.  In  the  existing  test 
procedure,  the  installation  instructions 
require  that  heat  traps  be  installed  in 
the  hot  water  outlet  and  cold  water  inlet 
piping  to  the  water  heater  unless  the 
water  heater  is  already  equipped  with 
heat  traps  for  the  hot  and  cold  water 
pipe  connections  on  the  water  heater. 
The  piping  is  then  insulated  along  its 
vertical  lerjgth  in  accordance  with  the 
installation  instructions.  In  the 
calculation  section  of  the  existing  test 
procedure,  the  formula  for  computing  the 
daily  enwgy  ronsumption  of  a  wat-er 
heater  from  t«st  results  includes  daily 
energy  sa*mj!^  credits  for  heat  traps 
installed  as  an  integral  part  of  the  water 
heater.  Th(  s«  cFedits  (1,311  Btu  per  day 
for  a  heiil  trap  inst-jlled  in  the  hot  water 
outlet  ccinection  and  983  Btu  per  day 
for  one  installed  in  the  cold  water  inlet 
connection)  are  stibtracted  from  the 
daily  energy  consun»ption  computed 
from  test  results. 

This  approach  was  taken  to  eliminate 
pipe  heat  losses  from  affecting  the 
measures  of  energy  consumption  of  a 
water  heater  and  yet  credit  water 
heaters,  \hai  are  equipped  with  heat 
traps  by  the  manufacturer  as  an  integral 
part  of  the  water  heater,  for  the  energy 
savings  attributable  to  the  heat  traps 
that  are  expected  to  occur  in  actual 
consumer  usage  of  water  heaters. 


At  the  request  of  DOE.  MBS  has 
investigated  the  performance  of  a 
number  of  heat  trap  designs. ' "  The  test 
results  showed  a  significant  variation  in 
the  energy  savings  performance  of  the 
various  designs  investigated. 

While  the  magnitude  of  the  energy 
savings  achievable  by  even  the  best 
performing  heat  trap  would  have  only  a 
minimal  effect  on  the  energy 
consumption  of  any  water  healer.  DOE 
believes  that  the  approach  of  the 
existing  test  procedure  of  crediting  all 
heat  trap  designs  with  the  same  fixed 
daily  energy  savings  credits  which  are 
then  subtracted  from  the  average  daily 
energy  consumption  computed  for  the 
water  heater,  is  inappropriate. 

Included  in  today's  proposal  are 
modifications  to  the  installation 
specifications  of  the  existing  test 
procedure.  Today's  proposal  calls  for 
four  foot  lengths  of  uninsulated  copper 
pipe  to  be  connected  to  the  hot  water 
outlet  and  the  cold  water  inlet 
connections  of  the  water  heater.  The 
water  heater  is  then  tested  in  this 
configuration.  Thus,  any  contribution  to 
energy  savings  resulting  from  heat  traps 
which  are  an  integral  part  of  the  water 
heater  should  be  directly  reflected  in  the 
test  results  for  the  water  heater. 
Consequently,  today's  proposal 
eliminates  the  fixed  daily  energy 
savings  credits  for  heat  traps  found  in 
the  existing  test  procedure  since  they 
are  no  longer  needed.  DOE  considers  the 
approach  of  today's  proposed  test 
procedure  to  be  the  most  appropriate  to 
account  for  the  contribution  of  heat 
traps  to  improving  the  efEciency  of 
water  heaters. 

c.  First  Hour  Rating  Water  Draw  Test 
for  Gas  Storage  Water  Heaters  With 
Thermal  Coaipensatinii  Dip  Tubes 

On  May  4, 1981,  A.  O.  Smith 
Corporation  (A.  O.  Smith),  a 
manufacturer  of  water  heaters,  filed  a 
petition  for  waiver  from  the  DOE  test 
procedures  for  water  heaters  on  the 
ground  that  the  procedures  give 
materially  inaccurate  estimates  of  the 
first  hour  rating  of  its  gas  storage  water 
heaters  equipped  with  thermal 
compensating  dip  tubes.  First  hour 
rating  is  a  measure  of  capacity  for  water 
heaters.  It  represents  the  volume  of  hot 
water,  expressed  in  gallons,  available  to 
be  delivered  on  demand  by  a  water 
heater,  A.  O.  Smith's  petition  alleged 
that  the  first  hour  rsrting  test 
requirements  of  a  starting  temperature 
of  160°F  and  a  20"F  temperature  drop 


"'  The  results  of  NBS's  mvesugalian  an 
preaented  in  ibe  NQS  Report, '  TL<st  Besuits  on  the 
Effectiveness  of  Heal  Traps  on  Water  Heaters." 
May  1982. 


yields  an  inaccurate  estimate  of  the 
performance  of  gas  storage  water 
heaters  equipped  with  thermal 
compensating  dip  tubes. 

In  response  to  A.  O.  SfBith's  petition. 
DGF  found  that,  unlike  gas  storage 
water  heaters  equipped  with 
conventional  open-end  dip  tubes  which 
direct  all  of  the  incoming  cold  water  to 
the  bottom  of  the  tank,  water  beaters 
equipped  with  thermal  compejisating  dip 
tubes  can  exhibit  different  first  hour 
rating  water  draw  test  results  for 
different  stored  water  starting 
temperatures.  This  is  because  thermal 
compensating  dip  tubes  function  over  a 
specific  fixed  temperature  range.  Their 
purpose  is  to  provide  controlled  mixing 
of  incoming  cold  water  with  stortKi  hot 
wa'er  when  water  is  being  withdrawn 
from  the  water  healer.  In  the  case  of  A. 
O.  Smith's  thermal  compensating  dip 
tube,  this  was  accomplished  by  means 
of  its  perforated  tube  and  perforated 
sleeve  construction.  Under  the  condition 
of  high  stored  water  temperature  in  the 
water  heater,  the  perforations  in  tbe 
tube  and  in  the  sleeve  assembly  align. 
Thus,  at  the  start  of  a  water  draw,  cold 
water  bleeds  out  of  these  holes  along 
the  length  of  the  dip  tube  mixing  with 
the  stored  hot  water.  This  results  in  an 
immediate  tempering  of  the  outlet  water 
temperature.  As  the  water  draw 
continues  and  this  tempering  effect 
lowers  the  temperature  of  the  water  in 
die  water  heater,  tbe  thermal 
compen.sa  ting  feature  of  the  dip  tube 
causes  the  perforated  sleeve  and  tube  to 
change  position  relative  to  each  other. 
This  changes  the  alignment  of  the 
perforations,  effectively  throttling  the 
amount  of  cold  water  bleeding  out  of  the 
sides  of  the  dip  tube.  Eventtially.  the 
temperature  of  the  water  in  the  water 
heater  lowers  to  the  point  where  the 
perforations  do  not  overlap  at  all.  When 
this  occurs,  the  thermal  compensating 
dip  tube  performs  in  the  same  manner  as 
a  conventional  open-end  dip  tube,  that 
is,  it  directs  all  incoming  cold  water  out 
the  bottom  end  of  the  dip  tube. 

The  existing  test  procedure  for  water 
heaters  specifies  that  the  first  hour 
rating  water  draw  test  shall  be 
conducted  with  a  stored  water  starting 
temperatxire  of  160'F±5*F.  a  water 
supply  temperature  of  between  68*F  and 
72°F,  and  an  ambient  room  temperature 
of  between  65°F  and  SS'F.  As  discussed 
previously,  these  test  conditions  were 
established  to  simulate  the  national 
average  field  conditions  of  operation  for 
water  hcarters,  i.e..  a  stored  water 
temperature  of  145^,  an  inlet  water 
temperature  of  55*F.  and  a  room 
ambient  temperature  of  55°F.  It  was  for 
the  convenience  of  testing  that  these 
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temperatures  were  uniformly  elevated 
15"F  to  arrive  at  the  test  temperatures. 

Since  subjecting  A.  O.  Smith's  water 
hearters  equipped  wfith  thermal 
compensating  dip  tubes  to  the  first  hour 
rating  water  draw  test  at  these  elevated 
test  temperature  specifications  may 
yield  unrepresentatifve  results  compared 
to  the  actual  field  performance  of  such 
water  heaters.  DOE  {determined  that  A. 
O.  Smith  should  be  granted  a  waiver 
from  the  test  procedures  for  water 
heaters  for  its  gas  slorage  water  heaters 
equipped  with  thenlal  compensating  dip 
tubes  to  permit  first 
be  conducted  with  tr 
tank  temperature  in  the  range  of 
145°F±5*F  and  the  ivater  supply  to  the 
water  heater  inlet  ai  a  temperature  in 
the  range  of  55'F±2rF.  In  all  other 
regards,  the  conditions  and 
requirements  of  the  first  hour  rating  test 
remained  unchanged  by  the  waiver. 
(DOE  made  no  charge  to  the  ambient 
room  temperature  specification  as  a 
condition  of  the  wa  jver  because  ambient 
room  temperature  h^s  little  effect  on  the 
results  of  first  hour  fating  water  draw 
tests.)  DOE's  Decision  and  Order  to 
grant  a  waiver  to  AJO.  Smith  was 
published  in  the  Feqeral  Register  on 
November  3a  1982  (J47  FR  53942). 

Today's  proposed  rule  provides  that 
the  first  hour  rating  water  draw  test  for 
all  water  heaters  equipped  with  thermal 
compensating  dip  tubes  shall  be 
conducted  with  die  maximum  mean  tank 
temperature  in  the  range  of  145'F±5°F 
and  the  water  supply  to  the  water  heater 
inlet  at  a  temperature  in  the  range  of 
55T±2T.  This  proijedure  is  equivalent 
to  that  found  in  the  K  O.  Smith  Decision 
and  Order  after  having  made  the  change 
in  the  water  draw  rate  of  the  first  hour 
rating  water  draw  tf  st  (from  5.0  gallons 
per  minute  to  3.0  gallons  per  minute)  as 
previously  discusse^.  Today's  rule  also 
includes  a  definition  of  the  term 
"thermal  compensating  dip  tube." 

d.  Miscellaneous 

DOE  has  incorpoiated  certain  minor 
technical  and  editoiial  changes  in 
today's  proposed  te  it  procedure  that  are 
not  specifically  disdussed  above.  For 
example,  DOE  has  iriade  slight  changes 
to  the  existing  definition  of  the  term 
"water  heater"  beyond  the  addition  of 
the  subcategories  "heat  pump  water 
heaters  with  storage  tanks"  and  "heat 
pump  water  heaters  without  storage 
tanks."  These  changes  streamline  the 
definition  without  altering  its  coverage. 
(While  a  change  ha|  been  made  in  the 
maximum  energy  input  rating 
specification  for  oil  water  heaters 
covered  by  the  test  procedure  from 
103.875  Btu  per  hou|  to  104,000  Btu  per 
hour,  DOE  does  not  consider  this  change 


as  increasing  the  coverage  of  the  test 
procedures.)  Today's  proposal  requires 
that  the  power  input  to  an  oil  water 
heater  be  determined  using 
instrumentation  with  a  measurement 
error  of  no  greater  than  ±1  percent.  This 
does  not  represent  a  change  from  the 
existing  test  procedure.  Thus  at  100,000 
Btu  per  hour,  the  permissible 
measurement  error  would  allow  the 
measured  value  to  fall  between  99,000 
Btu  per  hour  and  101,000  Btu  per  hour. 
Obviously,  the  last  three  of  the  six 
significant  figures  of  the  existing  oil 
water  heater  maximum  input  rating 
specification  are  unnecessary. 
Therefore,  DOE  has  rounded  off  the 
specified  value  to  three  significant 
figures  in  today's  proposal. 

Also  concerning  definitions.  DOE  has 
defined  the  term  "electric  resistance 
heating  element"  and  "immersed  electric 
resistance  heating  element"  in  section 
430.2  in  today's  proposal  as  well  as 
defining  the  terms  "condenser,"  "cut-in," 
"evaporator"  and  "thermal 
compensating  dip  tube,"  revising  the 
definitions  of  "cut-out"  and  "design 
power  rating"  and  deleting  the 
definitions  of  "heat  trap,"  "recovery 
efficiency"  and  "standby  loss"  in 
Appendix  E. 

An  additional  minor  change  in  today's 
proposal  is  that  the  procedure  for 
determining  the  tank  storage  capacity  of 
a  storage  water  heater  or  the  storage 
tank  of  a  heat  pump  water  heater  is 
included  in  the  test  procedure.  In  the 
existing  test  procedure,  section  2.26  of 
the  American  National  Standard  for  Gas 
Water  Heaters,  Volume  I,  designated 
ANS  Z21.10.1-1975  is  referenced  as  the 
procedure  for  determining  tank  storage 
capacity.  The  procedure  discussed  in 
today's  proposal  is  essentially  the  same 
as  that  of  the  existing  test  procedure. 

III.  Comment  Procedure 

a.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
the  address  indicated  at  the  beginning  of 
the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Water  Heater  Test 
Procedures  (Docket  No.  CAS-RM-79- 
105)."  Seven  (7)  copies  are  requested  to 
be  submitted.  AH  comments  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  Pursuant  to  the 


provisions  of  10  CFR  1004.11,  any  person 
submitting  information  which  he  or  she 
believes  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  of  the 
document,  and  6  copies,  if  possible,  from 
which  the  information  believed  to  be 
confidential  has  been  deleted.  DOE  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE,  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted,  include:  (1)  A  description  of 
the  item;  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

b.  Public  Hearing 

1.  Procedures  for  Submitting  Requests 
to  Speak.  The  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  of  this  notice.  DOE  invites 
any  person  who  has  an  interest  in 
today's  proposed  rule  amendments,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
the  proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice.  Requests  may  be  hand  delivered 
to  such  address  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  labeled 
"Water  Heater  Test  Procedures  (Docket 
No.  CAS-RM-79-105) "  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  should 
briefiy  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  requesting  an  opportunity  to 
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speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation. 

DOE  will  notify,  by  the  date  indicated 
at  the  beginning  of  this  notice,  each 
person  selected  to  be  heard  at  the 
hearing.  Each  person  selected  to  be 
heard  is  requested  to  submit  seven 
copies  of  his  or  her  statement  to  the 
address  and  by  the  date  given  in  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
this  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearings  and  Dockets  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  to  make  an  oral 
presentation. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 
presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  US  C.  553  and 
Section  336  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  fOr  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
152,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  (202) 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 


IV.  EnvironmeDtal  Review 

Pursuant  to  Section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  of 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  energy 
conservation  program  for  consumer 
products  clearly  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Consequently, 
neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 

V.  Review  Under  Executive  Order  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterpr"5>*s  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  would  prescribe 
test  procedures  for  heat  pump  water 
heaters  with  and  without  storage  tanks 
and  would  make  changes  to  the  existing 
test  procedures  for  water  heaters  to 
allow  for  more  accurate  determinations 
of  energy  efficiency  and  cost.  Since  the 
act  of  prescribing  test  procedures  alone 
does  not  impose  any  burden  on  any 
person,  industrj',  or  government  entity. 
DOE  has  determined  that  the  proposed 
rules  do  not  come  within  the  definition 
of  "major  rule.  ■ 


VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub.  L 
96-354  (5  U.S.C.  601-612).  requires  that 
an  agency  prepare  an  initial  regulatory 
flexibility  analysis  Tb  be  published  at 
the  time  the  proposed  rule  is  published. 
This  requirement  (which  appears  in 
Section  603)  does  not  apply  if  the  agency 
"certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  water 
heaters.  As  previously  discussed,  the 
proposed  changes  would  not  have 
significant  economic  impacts,  but  rather 
would  simply  improve  the  test 
procedures.  Therefore.  DOE  certifies 
that  the  proposed  rules,  if  promulgated, 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C..  Januarj  16. 
1984. 
Pat  Collins. 

Acting  Assistant  Secretary.  Consen-ation  and 
Renewable  Energy. 

List  of  Subjects  in  10  CFR  Fart  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

PART  430— ENERGY  CONSERVATION 
FOR  CONSUMER  PRODUCTS 

1.  Section  430.2  is  amended  by 
revising  subparagraph  (5)  under  the 
definition  for  the  term  "Basic  model",  as 
it  applies  to  water  heaters,  by  adding 
defmitions  of  the  terms  "electric 
resistance  heating  element",  and 
"immersed  electric  resistance  heating 
element",  and  by  revising  the  definition 
of  the  term  "wafer  heater",  and  by 
removing  the  definition  of  the  term 
"immersed  heating  element",  to  read  as 
follows: 

§  430.2    Definitions. 

•  •  •  «  • 

"Basic  model"  *  *  * 

(5)  With  respect  to  water  heaters, 
which  have  the  same  primary  energy 
source  and  which,  with  the  exception  of 
immersed  electric  resistance  heating 
elements,  do  not  have  any  differing 
electric,  physical,  or  functional 
characteristics  that  affect  energy 

consumption. 

•        *        *        •        « 

"Electric  resistance  heating  element" 
means  a  device  which  is  designed  to 
directly  convert  electrical  energy  to  heat 
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energy  by  employinf  an  electrical 
conductor  which  opposes  the  flow  of 
electric  current,  resiilting  in  the 
generation  of  heat  it  the  conducting 
material.  L 

•  •••!• 

"Immersed  electr^  resistance  heating 
element"  means  an  jelectric  resistance 
heating  element  which  is  designed  to 
operate  while  totally  immersed  in  water 
in  such  a  manner  that  the  heat 
generated  in  the  element  is  imparted 
directly  to  the  watet. 

•  •         *         *     I    * 

"Water  beater"  n^ans  an  appliance 
that  heats  water  to  a  thermostatically 
controlled  temperature  for  delivery  on 
demand  for  domestic  purposes  other 
than  for  space  heati^  and  which  must 
be  one  of  the  followpng: 

(a)  "Electric  stor^e  water  heater" 
means  a  water  heater  which  utilizes 
electricity  as  the  enprgy  source  for 
heating  the  water,  ill  which  heating  is 
solely  provided  by  ^lectric  resistance 
heating  elements,  which  has  a 
manufacturer's  specified  energy  input 
rating  of  12  kilowatis  or  less  at  a  voltage 
no  greater  than  25ok^olt8.  and  which  has 
a  storage  capacity  of  not  less  than  20 
gallons  nor  more  than  120  gallons. 

(b)  "Gas  storage  fvater  heater"  means 
a  water  heater  whi^h  utilizes  gas  as  the 
energy  source  for  heating  the  water, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  75,000  Btu  per 
hour  or  less,  and  which  has  a  storage 
capacity  of  not  les&  than  20  gallons  nor 
more  than  100  gallons. 

(c)  "Oil  storage  water  heater"  means  a 
water  heater  which  utilizes  oil  as  the 
energy  source  for  heating  the  water, 
which  has  a  manufacturers  specified 
energy  input  rating  of  104.000  Btu  per 
hour  or  lesa,  and  w|iich  has  a  storage 
capacity  of  50  gallotis  or  less. 

(d)  "Heat  pump  Water  heater  with 
storage  tank  "  means  a  water  heater 
which  utilizes  electricity  as  the  energy 
source  to  operate  ai  mechanical 
refrigeration  unit  c^sisting  of  a 
compressor,  a  condenser,  an  expansion 
device  and  an  evaporator  to  extract 
thermal  energy  from  the  surrounding  air 
and  deliver  it  to  th«  water  in  the  unit, 
which  may  or  may  not  be  equipped  with 
electric  resistance  heating  elements, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  12  kilowatts  or 
less  at  a  voltage  na  greater  than  250 
volts,  and  which  h«8  a  storage  capacity 
of  not  less  than  20  gallons  nor  more  than 
120  gallons. 

(e)  "Heat  pump  water  heater  without 
storage  tank"  meaos  a  water  heater 
which  utiliies  electricity  as  the  energy 
source  to  operate  a  mechanical 
refrigeration  unit  consisting  of  a 


compressor,  a  condenser,  an  expansion 
device  and  an  evaporator  to  extract 
thermal  energy  from  the  surrounding  air 
and  deliver  it  to  the  water  in  the  unit, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  12  kilowatts  or 
less  at  a  voltage  no  greater  than  250 
volts,  and  which  in  intended  to  be 
connected  to  an  electric,  gas  or  oil 
storage  water  heater  which  has  a 
storage  capacity  of  not  less  than  20 
gallons  nor  more  than  120  gallons. 
•         *         •         •         * 

2.  Section  430.22  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows; 

§430.22    (Amended] 

*  •  •  •  • 

(e)  Water  heaters.  (1)  The  estimated 
annual  operating  cost  for  water  heaters 
shall  be — 

(i)  For  a  gas  or  oil  storage  water 
heater,  the  product  of  the  representative 
average  use  cycle  of  365  days  per  year 
times  the  siun  of  (A)  the  product  of  the 
average  daily  auxiliary  electrical  energy 
consumption  in  kilowatt-hours  per  day, 
determined  according  to  section  4.9.1  of 
Appendix  E  for  this  subpart,  times  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary  plus  (B)  the 
product  of  the  average  daily  gas  or  oil 
energy  consumption  in  Btu  per  day, 
determined  according  to  section  4.9.2  of 
Appendix  E  of  this  subpart,  times  the 
representative  average  unit  cost  of  gas 
or  oil,  as  appropriate,  in  dollars  per  Btu 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(iil  For  an  electric  storage  water 
heater,  the  product  of  the  following 
three  factors:  (A)  The  representative 
average  use  cycle  of  365  days  per  year, 
(B)  the  average  daily  energy 
consumption  in  kilowatt-hours  per  day. 
determined  according  to  section  4.9.4  of 
Appendix  E  of  this  subpart,  and  (C)  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year; 

(iii)  For  a  heat  pump  water  heater 
with  storage  tank,  the  product  of  the 
following  three  factors;  (A)  The 
representative  average  use  cycle  of  365 
days  per  year,  (B)  the  average  daily 
energy  consumption  in  kilowatt-hours 
per  day,  determined  according  to  section 
4.9.5.1  of  Appendix  E  of  this  subpart, 
and  (C)  the  representative  average  unit 
cost  of  electricity  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year  and 


(iv)  For  a  heat  pump  water  heater 
without  storage  tank,  the  product  of  the 
following  three  factors:  (A)  The 
representative  average  use  cycle  of  365 
days  per  year,  (B)  the  average  daily 
energy  consumption  in  kilowatt-hours 
per  day,  determined  according  to  section 
4.9.5.2  of  Appendix  E  of  this  subpart, 
and  (C)  the  representative  average  unit 
cost  of  electricity  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(2)  The  energy  factor  for  wafer  heaters 
shall  be — 

(i)  For  a  gas  or  oil  storage  water 
heater,  the  quotient  of  the  daily  hot 
water  energy  consumption,  determined 
according  to  section  4.4  of  Appendix  E 
of  this  subpart,  divided  by  the  average 
daily  energy  consumption,  determined 
according  to  section  4.9.3  of  Appendix  E 
of  this  subpart,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
0.01; 

(ii)  For  an  electric  storage  water 
heater,  the  quotient  of  the  daily  hot 
water  energy  consumption,  determined 
acccording  to  section  4.4  of  Appendix  E 
of  this  subpart,  divided  by  the  product  of 
the  average  daily  energy  consumption, 
determined  according  to  section  4.9.4  of 
Appendix  E  of  this  subpart,  times  3,413 
Btu  per  kilowatt-hour,  the  resulting 
quotient  then  being  rounded  off  to  the 
nearest  0.01; 

(iii)  For  a  heat  pump  water  heater 
with  storage  tank,  the  quotient  of  the 
daily  hot  water  energy  consumption, 
determined  according  to  section  4.4  of 
Appendix  E  of  this  subpart,  divided  by 
the  product  of  the  average  daily  energy 
consumption,  determined  according  to 
section  4.9.5.1  of  Appendix  E  of  this 
subpart,  times  3,413  Btu  per  kilowatt- 
hour,  the  resulting  quotient  then  being 
rounded  off  to  the  nearest  0.01;  and 

(iv)  For  a  heat  pump  water  heater 
without  storage  tank,  the  quotient  of  the 
daily  hot  water  energy  consumption, 
determined  according  to  section  4.4  of 
Appendix  E  of  this  subpart,  divided  by 
the  product  of  the  average  daily  energy 
consumption,  determined  according  to 
section  4.9.5.2  of  Appendix  E  of  this 
subpart,  times  3,413  Btu  per  kilowatt- 
hour,  the  resulting  quotient  then  being 
rounded  off  to  the  nearest  0.01. 

(3)  The  coeffiaent  of  performance  for 
a  heat  pump  water  healer  with  or 
without  storage  tank  shall  be  the 
recovery  efficiency  determined 
according  to  section  4.2.4  of  Appendix  E 
of  this  subpart,  rounded  off  to  the 
nearest  0.01. 

(4)  Other  useful  measures  of  energy 
consumption  for  water  heaters  shall  be 
those  measures  of  energy  consumption 
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which  the  Secretary  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  E  of  this  subpart. 
***** 

3.  Appendix  E  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Appendix  E  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Water  Heaters 

1.  Definitions. 

1.1  "Condenser"  means  that  component  of 
a  heal  pump  water  heater  which  is  designed 
to  transfer  heat  energy  from  the  refrigerant  in 
the  condenser  to  the  water. 

1.2  "Cut-in"  means  the  action  by  a  water 
heater  thermostat  to  initiate  the  wafer 
heating  process. 

1.3  "Cut-out"  means  the  action  by  a  water 
heater  thermostat  to  terminate  the  water 
heating  process. 

1.4  "Design  power  rating"  means  the 
nominal  power  rating  that  a  water  heater 
manufacturer  assigns  to  a  particular  design  of 
electric  resistance  heating  element,  expressed 
in  kilowatts. 

1.5  "Evaporator"  means  that  component 
of  a  heat  pump  water  heater  which  is 
designed  to  transfer  heat  energy  from  the 
ambient  air  to  the  refrigerant  in  the 
evaporator. 

1.6  "Thermal  compensating  dip  tub" 
means  a  dip  tube  which  when  water  is 
withdrawn  from  the  water  heater  is  designed 
to  provide  controlled  mixing  of  incoming  cold 
water  with  stored  hot  water  to  achieve  nearly 
immediate  tempering  of  the  wafer  drawn 
from  the  water  heater  when  the  temperature 
of  the  stored  water  exceeds  the 
manufacturer's  recommended  design 
temperature,  and  resulting  in  no  tempering,  or 
almost  no  tempering,  of  the  water  drawn 
from  the  water  heater  when  the  temperature 
of  the  stored  water  is  below  this 
recommended  design  temperature. 

2.     Test  Conditions. 
2.1     Installation. 

2.1.1  Installation  requirements  for  gas. 
oil.  and  electric  storage  water  heaters  and  for 
heat  pump  water  heaters  with  storage  tanks. 
Install  the  wafer  heater  according  to  the 

/monufacturer's  directions  on  a  %  inch  thick 
plywood  platform.  The  inlet  and  outlet  piping 
shall  be  four  foot  vertical  runs  of  bare  %  inch 
copper  pipe  with  appropriate  copper  fittings. 
If  the  inlet  or  outlet  pipe  connections  are 
horizontal,  then  the  four  foot  vertical  runs 
shall  be  connected  as  close  as  possible  to  the 
horizontal  inlet  or  outlet  pipe  connections 
using  appropriate  copper  fittings.  In  no  case 
shall  the  vertical  pipe  runs  be  closer  than  one 
inch  from  the  surface  of  the  water  heater  at 
any  point  along  the  pipe  runs.  The  copper 
piping  and  fittings  shall  be  luunsulated. 

For  heat  pump  water  heaters  with  storage 
tanks,  install  a  water  flow  meter  in  the  hot 
water  outlet  piping  downstream  of  the  four 
foot  vertical  run  which  can  measure,  with  an 
error  not  greater  than  ±  0.5  gallon,  the 
volume  of  water  withdrawn  from  the  water 
heater. 

2.1 .2  Installation  requirements  for  heat 
pump  water  heaters  without  storage  tanks. 


For  a  heat  pump  water  heater  without  storage 
tank,  install  a  standard  test  electric  storage 
water  heater  according  to  section  2.1.1  and 
connect  the  heat  pump  water  heater  to  the 
standard  test  electric  storage  water  heater,  as 
specified  by  the  manufacturer  using  10  Feel 
±  0.5  feet  of  tubing.  Install  a  water  flow 
meter  in  the  hot  water  outlet  piping  of  the 
standard  test  electric  storage  water  healer 
downstream  of  the  four  foot  vertical  run 
which  can  measure,  with  an  error  no  greater 
than  ±  0.5  gallon,  the  volume  of  water 
withdrawn  from  the  water  heater.  The 
standard  test  electric  storage  water  heater 
shall  have  a  rated  storage  capacitv  of  52 
gallons,  as  specified  by  the  manufacturer  on 
the  water  heater  nameplate:  shall  have  a 
standby  loss  of  0.009  ±  OJXJOS  per  hour  as 
determined  in  accordance  with  section  3.4.2; 
shall  be  equipped  with  two  immersed  electric 
resistance  heating  elements,  each  with  a 
design  power  rating  of  4,500  watts,  and  shall 
not  be  equipped  with  a  thermal  compensating 
dip  tube.  Disconnect  only  those  immersed 
electric  resistance  heating  elements  specified 
to  be  disconnected  by  the  manufacturer  of 
the  heat  pump  water  heater  in  the  installation 
instructions  for  the  unit. 

2.2    Flue  requirements  for  gas  and  nil 
storage  water  heaters. 

2.2.1  Flue  requirements  for  gas  storage 
water  heaters.  For  a  gas  storage  water  heater 
having  a  vertically  discharging  draft  hood 
outlet,  a  5  foot  vertical  flue  pipe  extension, 
having  a  diameter  equal  to  the  largest  flue 
collar  size  of  the  draft  hood,  shall  be 
connected  to  the  draft  hood  outlet.  For  a 
storage  water  heater  having  a  horizontally 
discharging  draft  hood  outlet,  a  90  degree 
elbow,  having  a  diameter  equal  to  the  largest 
fuel  collar  size  of  the  draft  hood,  shall  be 
connected  to  the  draff  hood  outlet,  a  5  foot 
length  of  flue  pipe  shall  be  connected  to  the 
elbow  and  oriented  to  discharge  vertically 
upward.  Perform  all  tests  with  the  natural 
draff  established  by  this  length  of  flue  pipe. 
Direct  vent  gas  storage  water  heaters  shall  be 
installed  with  venting  equipment  as  specified 
in  the  manufacturers  instructions;  however, 
the  vertical  length  of  the  flue  pipe  shall  be  no 
greater  than  5  feet. 

2.2.2  Flue  requirements  for  oil  storage 
water  healers.  For  an  oil  storaw  water 
heater,  establish  a  draft  at  the  llue  collar 
equivalent  to  at  least  0.02  inch  of  water 
column  during  periods  of  burner  firing.  For  an 
oil  storage  water  heater  having  a  vertically 
discharging  draft  hood  outlet,  establish  the 
draft  by  using  a  sufficient  length  of  flue  pipe 
connected  to  the  water  heater  flue  outlet  and 
directed  vertically  upward.  For  an  oil  storage 
water  heater  having  a  horizontally 
discharging  draft  hood  outlet,  a  90  degree 
elbow,  having  a  diameter  equal  to  the  largest 
flue  collar  size  of  the  draft  hood,  shall  be 
connected  to  the  draft  hood  outlet.  A  length 
of  flue  pipe  sufficient  to  establish  the  draft 
shall  be  connected  to  the  elbow  fitting  and 
oriented  to  discharge  vertically  upward. 
Direct  vent  oil  storage  water  heaters  shouM 
be  installed  with  venting  equipment  as 
specified  in  the  manufacturer's  instructions. 
When  ceiling  height  limits  the  use  of  a 
sufficient  length  of  vertical  flue  pipe  for  an  oil 
storage  water  heater,  a  mechanical  draft 
inducer  may  be  used  during  periods  of  burner 


firing  to  establish  the  specified  draft  at  the 
flue  collar. 

2.3     Water  supply.  For  gas,  oil  and  electric 
storage  water  heaters,  maintain  the  water 
supply  to  the  water  healer  inlet  at  a 
temperature  at  70  'F  ±  2°F,  except  as 
specified  in  section  3.8.2  for  the  Hrst  hour 
rating  water  draw  test  for  units  equipped 
with  thermal  compensating  dip  tulies. 
Maintain  the  water  supply  to  the  water 
heater  inlet  at  a  gauge  pressure  of  between  40 
pounds  per  square  inch  and  the  maximum 
pressuro  specified  by  the  manufacturer  for 
the  water  heater  under  test.  If  the  water 
supply  pressur«>  varies  outside  of  these  limits 
during  testing,  the  water  heater  shall  be 
isolated  by  use  of  a  shut-off  vdlve  in  the 
water  supply  line  with  an  expansion  tank 
installed  in  the  water  supply  line  downstream 
of  the  shut-off  valve.  There  shall  be  no  shut- 
^off  means  between  the  expansion  lank  and 
the  water  healer  inlet 

For  a  heal  pump  water  heater  with  storage 
tank,  maintain  the  water  supply  to  the  heat 
pump  water  heater  inlet  at  a  temperature  of 
55°Fi  2'F  and  at  a  gauge  pressure  of  between 
40  pounds  per  square  inch,  and  the  maximum 
pressure  spt-xified  by  the  manufacturer  for 
the  water  heater  under  lest. 

For  a  heat  pump  water  heater  without 
storage  tank,  maintain  the  water  supply  to 
the  standard  test  electric  storage  water 
healer  inlet  at  a  temperature  of  55'F±2"F  and 
at  a  gauge  pressure  of  between  40  pounds  per 
square  inch,  and  the  maximum  pressure 
specified  by  either  the  manufacturer  of  the 
standard  test  electric  storage  water  healer  or 
the  manufacturer  of  the  heal  pump  water 
heater  without  storage  tank,  whichever  is 
lower. 

2.4    Energy  supply. 

2.4.1  Electrical  supply.  For  a  water  healer 
utilizing  electricity,  maintain  the  electrical 
supply  voltage  within  ±1  percent  of  the 
center  of  the  voltage  range  specified  by  the 
water  heater  manufacturer  on  the  water 
heater  nameplate  throughout  the  entire 
operating  portion  of  each  test. 

2.4.2  Gas  supply. 

2.4.2.1     Natural  gas.  For  a  water  healer 
utilizing  natural  gas,  maintain  the  gas  supply 
at  a  normal  inlet  test  pressure  immediately 
ahead  of  all  controls  at  7  to  10  inches  of 
water  column.  If  the  water  healer  is  equipped 
with  a  gas  appliance  pressure  regulator,  the 
regulator  outlet  pressure  at  the  normal  lest 
pressure  shall  be  that  recommended  by  the 
manufacturer  All  burners  shall  be  adjusted 
to  achieve  an  hourly  Btu  rating  that  is  within 
±2  percent  of  the  hourly  Btu  rating  specified 
by  the  manufacturer.  Use  natural  gas  with  a 
higher  heating  value  of  approximately  1.025 
Btu  per  standard  cubic  fool.  Determine  the 
actual  higher  heating  value  (Hn)  in  Btu  per 
standard  cubic  foot,  for  the  natural  gas  to  be 
used  in  the  test,  with  an  error  no  greater  than 
±1  percent,  and  use  that  value  for  all 
calculations  included  herein.  Alternatively, 
the  test  can  be  conducted  using  "bottled" 
natural  gas  of  a  higher  heating  value  of 
approximately  1.025  Btu  per  standard  cubic 
fool  as  long  as  the  actual  higher  heating  value 
of  the  bottled  natural  gas  has  been 
determined  with  an  error  no  greater  than  il 
percent  as  certified  by  the  supplier. 
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2.4.Z2    Propane  gasJ  For  a  water  heater 
utilizing  propane,  maintain  the  gas  supply  at 
a  Bormai  ink!  test  prpsiiure  inimediatety 
ahead  of  all  controls  ati  1 1  to  13  inches  uf 
water  column.  If  the  w^ter  heater  is  equipped 
with  a  fta«  appliance  p«p»siire  re«ulator.  the 
regulator  outlet  pressufle  at  normal  test 
perssure  shall  b«  that  recommended  by  the 
manufacturer.  All  burners  shall  be  adiusled 
to  achieve  an  hourly  Bai  rating  that  is  within 
±  2  percent  of  the  hourly  Btu  rating  specified 
by  the  manufacturer.  Upe  propane  with  a 
higher  heating  value  oriapproximately  2.500 
Btu  per  standard  cubic  foot.  Determine  the 
actual  higher  heating  xLlue  (Hr)  in  Btu  per 
standard  cubic  foot,  foi  the  propane  to  be 
used  in  the  test,  with  aa  error  no  greater  than 
+  1  percent,  and  use  that  value  for  all 
calculations  included  iKrein.  Alternatively, 
the  test  can  be  conducted  tising  "bottled" 
propane  of  a  higher  healing  value  of 
approximately  2,500  Btu  per  standard  cubic 
foot  as  long  as  the  actiiti!  higher  healing  value 


has  been  determined 
'  than  ±  1  percent  as 


of  the  bottled  propane  I 
with  an  error  no  greate 
certified  by  the  supplie 

2.4  3    Oil  supply  fci  a  water  heater 
utilizing  fuel  oil.  maintain  an  uninterrupted 
supply  of  fuel  oil  to  the  water  heater  during 
the  entire  operating  portion  of  the  test  cycle. 
Use  fuel  otl  with  a  heaing  value  of 
approximately  13a500  Btu  per  gallon. 
Determine  the  actual  heating  value  (Ho)  in 
Biu  per  galloR  for  the  f^el  oil  to  be  used  in  the 


eater  than  il  percent. 

ill  calculations 
itively.  the  tests  can 
sled  fuel  oil  with  a 

lvalue  of 
jtu  per  gallon  as  long 


test  with  an  error  no  j 

and  use  that  value  for  • 

included  herein.  Altern 

be  cooducted  using  a 

certified  higher  heatir 

approximately  138.500  | 

as  the  actual  higher  heating  value  of  the  test 

fuel  oil  has  been  determined  with  an  error  of 

no  greater  than  :tl  pei^nt  as  certified  by  the 

supplier. 

2.5     Thermocouple  ihstallation.  Install  six 
thermocouples  inside  the  water  heater  tank. 
Position  each  thermocouple  measuring 
junction  along  a  vertical  line  at  the  level  of 
the  center  horizontal  plane  of  each  of  six 
nonoverlapping  sections  of  approximately 
equal  volume  from  the  lop  to  the  bottom  of 
the  tank  such  that  eaclj  thermocouple  is 
surrounded  by  water  and  is  as  far  as  possible 
from  any  heating  elemtnt.  anodic  protective 
device,  condenser,  or  a  water  tank  or  flue 
waf!.  The  anodic  protective  device  may  be 
removed  in  order  to  install  the  thermocouples 
and  all  testing  may  be  tarried  out  with  the 


device  removed.  Insta 
both  the  cold-water  in 
water  outlet  pipe  not 
from  the  connections  ti 
vyhere  those  connectii 
the  closest  accessible 
connections.  Install  in 
thermocotiple  with  jui 
direct  radiation  from  tl 
from  the  direct  air  cui 


thermocouples  in 
!t  pipe  and  the  hot- 
ire  than  six  inches 
the  water  heater  or, 
IS  are  inaccessible,  at 
(oint  to  those 
le  lest  room  a 
Ction  shielded  against 
ie  water  heater  and 
Its  from  the  fan  of 
Itioned  at  the  vertical 


the  heat  pmnp  and  pos 
mid-pcnnt  of  the  water  heater  at  a 
perpendicular  distance  of  approximately  24 
inches  from  the  surface  of  the  water  heater 
jatket.  Provide  an  nssociated  temperature 
measurenent  and  indicator  system  to  assure 
that  the  temp>erature  indicated  for  the 
thermocsopie  location  is  within  ±  l'¥  of  the 
actual  temF>eratiire  at  iiat  location. 


2.6    Thermostat  setting. 

2A1     Thermostat  setting  for  gas.  oil.  and 
flectric  storage  water  heaters.  Starting  with  a 
tank  of  unhealed  water,  initiate  normal 
(jperation  of  the  water  heater.  After  cut-out. 
determine  wJKllier  the  maximum  value  of  the 
mean  tank  temperature  is  within  the  range  of 
160'F±.5*F.  except  as  specified  in  section 
3.8.2  for  the  first  hour  rating  water  draw  test 
for  water  heaters  with  thermal  compensating 
dip  tubes.  If  noK.  turn  off  the  water  heater, 
adjust  the  thermostat,  empty  the  tank  and 
refill  with  unhealed  water,  then  initiate 
normal  operation  of  the  water  heater,  and 
once  again  determiae  the  maximum  mean 
tank  temperature  after  cut-off.  Repeal  this 
sequence  until  the  maximum  mean  tank 
temperature  after  cut-«ut  is  within  the  range 
of  leo'FiS'F.  except  as  specified  in  section 
3.8.2  for  the  first  hour  rating  water  draw  test 
for  water  heaters  with  thermal  compensating 
dip  lubes,  at  which  time  the  thermostat  is 
properly  set 

For  electric  storage  water  heaters  with  two 
thermostats,  the  thermostat  which  controls 
the  upper  electric  resistance  heating  element 
shall  be  set  first  to  yield  a  maximum  water 
temperature  of  160°F±;VF  acter  cut-out.  as 
measured  by  the  topmost  tank  thermocouple, 
except  as  specified  in  section  3.8.2  for  the 
first  hour  rating  water  draw  test  for  water 
heaters  with  thermal  compensating  dip  tubes 
The  thermostat  which  controls  the  lower 
electric  resistance  heating  element  shall  then 
be  set  to  yield  a  maximum  mean  tank 
temperature  of  160'F±;VF  after  cut-ouL 
except  as  specified  in  section  3.8.2  for  the 
first  hour  rating  water  draw  test  for  water 
healers  with  thermal  compensating  dip  tnbes. 

2.6.2    Thermostat  setting  for  heat  ptmip 
water  heaters  with  and  without  storage 
tanks.  Starting  with  a  tank  of  unhealed  water, 
initiate  normal  operation  of  the  water  heater. 
After  cut-out.  determine  whether  the 
maximum  value  of  the  mean  tank 
temperature  is  within  the  range  of  145°F±3'F. 
If  not  tnm  off  the  water  heater  and.  in  the 
case  of  a  water  heater  which  is  equipped 
with  an  adjustable  thermostat,  adjust  the 
thermostat,  empty  the  tank  and  refill  with 
unheated  water,  then  initiate  normal 
operation  of  the  water  healer  and  once  again 
determine  the  maximum  mean  tank 
temperature  after  cut-out.  Repeat  this 
sequence  until  the  maximum  mean  lank 
lemperattire  after  cut-out  is  within  the  range 
of  145'F±3*F.  at  which  time  the  thermostat  is 
properly  set.  In  the  case  of  a  water  healer 
which  is  equipped  with  a  nonadjustable 
thermostat,  replace  the  thermostat  with  one 
which  is  set  or  can  be  set  to  achieve  a 
maximum  mean  tank  temperature  after  cut- 
out within  the  range  of  145''F±3*F  and 
proceed  with  setting  the  thermostat  as 
described  for  water  healers  with  adjustable 
thermostats. 

For  heat  pump  water  heaters  with  and 
without  storage  tanks  which  have  two 
thermostats,  the  thermostat  that  controls  the 
electric  resistance  heating  element  shall  be 
set  lb  yield  a  miximum  lank  temperature  after 
cut-out  of  145*F±3'F  for  the  top 
thermocouple,  unless  specified  differently  by 
the  heal  pump  water  heater  manufacturer,  in 
which  case  it  shall  be  set  in  acordance  with 
the  heat  pwnp  water  heater  manufacturer's 
specifications. 


2.7  Energy  consumption  meosurememt 
Install  one  or  more  instrumeats  which 
measure,  as  appropriate,  and  with  an  error  no 
greater  than  ±1  percent,  the  quHntily  of 
electrical  energy,  natural  gas,  propane  or  fuel 
oil  consumed  by  a  water  healer  Electrical 
energy  consumption  is  to  be  expressed  in 
units  of  kilowatt-hours.  Natural  gas  and 
propane  consumption  shall  be  expressed  in 
units  of  standard  cubic  feel,  i.e.,  measured 
cubic  feet  corrected  to  standard  conditions  of 
60±F  temperature  and  30  inches  of  mercury 
colamn  pressure.  Fuel  oil  consumption  is  to 
be  expressed  in  units  of  gallons.  Also,  inststl 
one  or  more  instruments  which  measure,  as 
appropriate,  and  with  an  error  no  greater 
than  ±1  percent,  the  rate  of  electrical  energy, 
natural  gas,  propane  or  fuel  oil  consumption 
by  a  water  heater.  The  rate  of  electrical 
energy  consumption  shall  be  expressed  in 
units  of  kilowatts.  The  rale  of  natural  gas  and 
propane  consumption  shall  be  expressed  in 
units  of  standard  cubic  feet  per  hour.  The  rate 
of  fuel  oil  consumption  shall  be  expressed  in 
units  of  gallons  per  hour. 

2.8  Test  room  ambient  air  temperature 
and  humidity.  For  gas,  oil,  and  electric 
storage  water  heaters,  maintain  the  ambient 
air  temperature  of  the  lest  room  at  75'F±7*F, 
as  measured  according  to  section  3.5. 

For  heat  pump  wafer  healers  with  and 
without  storage  tanks,  maintain  the  ambient 
air  termperature  of  the  test  room  at 
65°F±2°F.  as  measured  according  to  section 
3.5  and  the  relative  humidity  of  the  test  room 
between  40  percent  and  60  percent  relative 
humidity. 

3.  Test  Procedures  and  measurements. 

3.1  Tank  storage  capacity.  Using  an 
appropriate  weighting  scale,  weigh  the  water 
heater  to  be  tested  when  empty  (dry)  to 
determine  its  weight  (We),  in  pounds,  with  an 
error  no  greater  then  ±2  percent.  Fill  the 
water  heater  to  be  tested  with  water, 
eliminating  any  residual  air  remaining  in  the 
tank.  Weigh  the  water  heater  when  full  of 
water  to  determine  its  weight  (Wk),  in 
pounds,  with  an  error  no  greater  than  ±2 
percent. 

3.2  Power  input  determination. 

3.21     Power  input  determination  for  gas 
and  oil  storage  water  heaters  and  electric 
storage  water  heaters  with  other  than 
immersed  electric  resistance  heating 
elements.  Initiate  normal  operation  of  the 
water  heater,  and  by  using  the  appropriate 
instrumentation  specified  ia  section  2.7  and 
the  appropriate  fuel  healing  values  of  section 
2.4,  determine  the  power  imput  (P)  to  the 
main  burners  (including  pilot  light  power,  if 
any)  or  electric  resistance  beating  elements 
of  the  water  heater  under  lest,  in  Btu  per  hour 
or  kilowatts,  as  appropriate.  In  addition, 
determine  the  power  input  (?*«)  to  any 
auxiliary  electrical  system  of  a  gas  or  oil 
storage  water  heater  when  the  main  burners 
are  in  operation,  in  kilowatts:  and  the  power 
input  (Pas)  to  any  auxiliary  electric  system  of 
a  gas  or  oil  storage  water  healer  when  the 
main  burners  are  not  in  operation,  in 
kilowatts. 

3.2.^    Power  input  determiaalion  for 
electric  storage  water  heaters  with  immersed 
electric  resistance  heating  elements.  The 
power  imput  (P)  to  the  immersed  electric 
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resistance  heating  element  of  an  electric 
storage  water  heater  with  one  iininersed 
electric  resistance  heating  element  shall  be 
taken  to  be  the  design  power  rating  of  the 
immersed  electric  resistance  heating  element, 
in  kilowatts.  For  an  electric  storage  water 
heater  with  dual  immersed  electric  resistance 
heating  elements,  the  power  input  (P)  to  the 
immersed  electric  resistance  heating 
elements  shall  be  taken  to  the  arithmetic 
mean  of  the  design  power  ratings  of  the 
immersed  electric  resistance  heating 
elements,  if,  in  dwracteristic  operation  of  the 
water  heater,  only  one  immersed  electric 
resistance  beating  element  will  be  ener^zed 
at  any  time:  otherwise,  the  power  input  (P) 
shall  be  taken  to  be  the  sum  of  the  design 
power  ratings  of  the  immersed  electric 
resistance  heating  elements,  in  kilowatts. 

3.2.3    Power  input  determination  for  heat 
pump  water  heaters  with  and  without  storage 
tanks.  The  power  input  to  heal  pump  water 
heaters  with  and  without  storage  tanks  is 
derived  for  the  results  of  the  simulated  use 
test  of  section  3.7. 

3.3  Recovery  efficiency. 

3.3.1  Recovery  efficiency  for  gas  and  oil 
storage  water  heaters  and  electric  storage 
water  heaters  with  other  than  immersed 
electric  resistance  heating  element  With  the 
water  heater  turned  off,  fill  (he  tank  with 
water  and  eliminate  any  residnal  air 
remaining  in  the  tank.  If  the  mean  tank 
temperature  is  constant  and  within  7Vr?±Z'¥. 
record  the  mean  tank  temperature  (Tthi).  in 
degrees  F.  initiate  normal  operation  of  the 
water  heater,  and  begin  measuring  the  fuel  or 
electrical  energy  flow  to  the  burners 
(including  pilot  light  fuel  if  any)  or  electric 
resistance  heating  eiements  of  the  water 
heater  using  the  appropriate  instrumentation 
specified  in  section  2.7.  After  cut-out. 
determine  the  maximum  mean  tank 
temperature  (Ttrf).  in"  degrees.  F,  and  record 
the  total  fuel  flow  (QbJ  for  a  gas  or  oil  storage 
water  heater,  or  the  total  electrical  energy 
flow  [Zk]  to  the  electric  resistance  heating 
elements  of  an  electric  storage  water  heater, 
from  initiation  to  cut-out  in  cubic  feet 
gallons  or  kilowatt-hours,  as  appropriate. 

3.3.2  Recovery  efficiency  for  electric 
storage  water  heaters  with  immersed  electric 
resistance  heating  elements.  The  recovery 
efficiency  of  electric  storage  water  heaters 
with  immersed  electric  resistance  heating 
elements  is  derived  from  the  results  of  the 
standby  loss  test  to  section  3.4.2. 

3.3.3  Recovery  efficiency  for  heat  pump 
water  heaters  with  and  without  storage 
tanks.  The  recovery  efficiency  of  heat  pump 
water  heaters  with  and  without  storage  tanks 
is  derived  from  the  results  of  the  simulated 
use  test  of  section  3.7. 

3.4  Standby  loss. 

3.4.1    Standby  loss  for  gas  and  oil  storage 
water  heaters  and  electric  storage  water 
heaters  with  other  than  immersed  electric 
resistance  heating  elements.  Establish 
normal  water  heater  operation  within  the 
maximum  mean  lank  temperature  range 
specified  in  section  2.6.1  and  with  all  air 
eliminated  from  the  tank.  Begin  the  standby 
loss  test  immediately  after  a  cut-out.  At  the 
beginning  of  the  standby  loss  test  record  the 
time,  the  mean  tank  temperature  (Ttsi).  in 
degrees  P,  the  ambient  air  temperature,  and 


begin  measuring  the  fuel  or  electrical  energy 
flow  to  the  burners  (including  pilot  light  fuel 
if  any)  or  electric  resistance  heating  elements 
of  the  water  heater  using  the  appropriate 
instrumentation  specified  in  section  2.7. 

At  the  end  of  the  first  15  minute  interval 
and  at  the  end  of  each  subsequent  15  minute 
interval  during  the  period  of  the  test,  record 
the  mean  tank  temperature  and  the  ambient 
air  temperature,  in  degrees  F.  Terminate  the 
lest  at  an  elapsed  time  of  48  hours  from  the 
start  of  the  test  unless  an  electric  resistance 
heating  element  or  main  burner  is  on  at  thai 
lime,  in  which  case,  terminate  the  test  at  the 
first  subsequent  cut-out.  When  the  test  is 
temiinaled,  record  the  total  fuel  flow  (Qs)  for 
a  gas  or  oil  storage  water  healer,  or  the  total 
electaical  energy  flow  (Zs)  to  the  electric 
resistance  beating  elements  of  an  elef:trical 
storage  water  healer,  over  the  period  of  the 
lest,  in  cubic  feet  gallons  or  kilowatt-hours, 
as  appropriate,  the  final  mean  tank 
temperature  (Ttsf).  >»  degrees  F.  the  final 
ambient  air  temperature,  in  degrees  F.  and 
the  elapsed  time  (tg)  of  the  standby  loss  lest 
in  hours,  rounded  off  to  the  nearest  tenth  of 
an  hour.  Determine  the  mean  of  the  recorded 
values  of  the  mean  tank  temperature  (Ttsm) 
and  of  the  ambient  air  temperature  (Tasm) 
taken  at  the  end  of  each  time  interval,  in 
degrees  F,  including  in  each  case  the  initial 
and  final  values. 

3.4.2    Standby  Joss  for  electric  storage 
water  heaters  with  immersed  electric 
resistance  heating  elements.  All  water 
heaters  shall  be  equipped  with  immersed    . 
electric  resistance  heating  elements  that  have 
a  design  power  rating  of  4.500  watts  unless 
such  a  design  power  rating  exceeds  the 
maximum  design  power  rating  specified  by 
the  manufacturer  for  the  water  heater  to  be 
tested,  in  which  case  the  standby  loss  test 
will  be  conducted  with  the  water  heater 
equipped  with  electric  resistance  heating 
elements  of  a  design  power  rating  equal  to 
the  manufacturer's  specified  maximum  design 
power  rating.  All  water  healers  capable  of 
operating  with  dual  immersed  electric 
resistance  heating  elements  will  be  equipped 
and  tested  with  dual  immersed  electric 
resistance  heating  elements  of  equal  design 
power  rating  in  accordance  with  the 
provisions  specified  above.  Testa  shall  be 
conducted  in  accordance  with  the  same 
procedures  as  those  specified  in  section  3.4.1 . 

3.5  Ambient  air  temperature 
measurement.  Ambient  air  temperature 
wherever  specified  shall  be  the  temperature 
determined  using  the  teat  room  thermocouple 
described  in  section  2.5. 

3.6  Mean  tank  temperature  measurement 
Mean  tank  temperature,  the  average 
temperature  of  the  water  in  a  water  heater 
tank,  wherever  specified  shall  be  the  mean  of 
the  temperatures  measured  using  the  six 
water  heater  tank  thermocouples  described 
in  section  2.5. 

3.7  Simulated  use  test  for  heat  pump 
water  heaters  with  and  without  storage 
tanks.  Establish  normal  water  healer 
operation  with  the  maximum  mean  lank 
temperature  within  the  range  specified  in 
section  2.6.2  and  with  all  air  eliminated  from 
the  tank.  Any  electric  resistance  heating 
elements  shall  be  operalional  according  to 
section  2.1.2  and  the  thermostats  for  the 


electric  resistance  heating  elements  shall  be 
set  as  specified  in  section  2.6. 

The  simulated  use  lest  is  conducted  over  a 
24  hour  period  and  involves  withdrawing 
water  from  the  hot  water  outlet  of  the  water 
heater  in  three  separate  consecutive  water 
draws.  For  both  the  first  and  second  water 
draws.  21.4  gallons  ±0.5  gallon  of  water  shall 
be  withdrawn  from  the  water  heater.  The 
third  water  draw  shall  be  of  a  sufficient 
volume  to  bring  the  total  volume  of  water 
withdrawn  from  the  water  heater  by  means 
of  these  three  water  draws  to  64.3  gallons 
±0.5  gaUon.  Water  shall  be  withdrawn  at  a 
rate  of  3lO±0.^  gaUons  per  minute  for  each 
of  the  three  water  draws.  All  water  volume 
measurements  shall  be  made  using  the  water 
fiow  meter  specified  in  sections  2.1.1  and 
2.1.2. 

Begin  the  simulated  use  test  immediately 
after  a  cut-out  by  recording  the  mean  tank 
temperature  (Tt»).  in  degrees  F,  recording  the 
time,  recording  the  water  flow  meter  reading, 
commencing  electrical  energy  fiow 
measurement  to  the  heat  pump  and  electric 
resistance  heating  elements,  if  any.  and 
starling  the  first  water  draw.  Immediately 
upon  the  coaciusion  of  the  first  water  draw, 
record  the  inlet  water  temperature,  in  degrees 
F.  Record  also  the  water  fiow  meter  reading. 
Immediately  after  the  first  cut-out  following 
the  conclusion  of  the  first  water  draw,  record 
the  mean  tank  temperature,  in  degrees  F.  and 
begin  the  second  water  draw.  Record  the 
time  when  the  first  cut-in  occurs  after  the 
start  of  the  second  water  draw.  Immediately 
upon  the  conclusion  of  the  second  water 
draw,  record  the  inlet  water  temperature 
(Tn»).  in  degrees  F.  Record  also  the  water 
fiow  meter  reading-  Immediately  after  the 
first  cut-out  following  the  conclusion  of  the 
second  water  draw,  record  the  time,  record 
the  mean  tank  temperature  (T-rot]-  in  degrees 
F,  and  begin  the  third  water  draw. 
Immediately  upon  the  conclusion  of  the  third 
water  draw,  record  the  inlet  water 
temperature,  in  degrees  F.  Immediately  after 
the  first  cut-out  following  the  conclusion  of 
the  third  water  draw,  record  the  mean  tank 
temperature,  in  degrees  F,  record  the  water 
flow  meter  reading,  and  record  the  total 
amount  of  electrical  energy  consumed  by  tl»e 
water  healer  since  the  start  of  the  test  (ZJ,  in 
kilowatt-hours.  Determine  the  mean  of  the 
mean  lank  temperature  recordings  (Ttk-d)  and 
the  mean  of  the  inlet  water  temperature 
recordings  (Ti»t,),  in  degrees  F.  Determine  the 
total  amount  of  water  withdrawn  from  the 
water  heater  over  all  three  water  draws 
(V»T>),  in  gallons,  from  the  appropriate 
recorded  water  meter  readings.  Determine 
the  \'olume  of  water  withdrawn  from  the 
water  heater  over  the  second  water  draw 
(Vdi),  in  gallons,  from  the  appropriate 
recorded  water  meter  readings.  Determine 
the  elapsed  time  between  the  cut-in 
subsequent  to  the  start  of  the  second  water 
drRW  and  the  first  cnl-out  following  the 
conclusion  of  the  second  water  draw  (tui)-  i" 
hours,  rounded  to  the  nearest  0.01  hour,  from 
the  appropriate  lime  recordings. 

Conclude  the  simulated  use  test  after  24 
hours  have  elapsed  from  the  start  of  the  test 
by  shutting  off  all  electrical  power  to  the 
water  heater  and  recording  the  time,  the 
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amount  of  electrical  ener  ^  consumed  by  the 
water  heater  (Cji,).  durin;  [  the  test,  in 
killowatt-hours,  and  the  i  naximum  mean  tank 
temperature  after  the  cor  elusion  of  the  test 
(Tn),  in  degrees  F. 

3.8  First  hour  rating  w  iter  draw  test. 

3.8.1  First  hour  rating  voter  draw  test  for 
all  water  heaters  except  ^as,  oil,  and  electric 
storage  water  heaters  wi  \h  thermal 
compensating  dip  tubes.  Establish  normal 
water  heater  operation  with  the  maximum 
mean  tank  temperature  v  within  the  range 
specified  in  section  2.6  and  with  all  air 
eliminated  from  the  tank  Begin  the  first  hour 
rating  water  draw  test  in  imediately  after  a 
cut-out  by  recording  the  lot  water  outlet 
temperature,  in  degrees  I '.  recording  the  time, 
and  withdrawing  water  I  rom  the  water  heater 
through  the  hot  water  ou  llet  at  a  rate  of  3.0  + 
0.25  gallons  per  minute.  Interrupt  all  fuel  or 
electrical  energy  flow  to  the  water  heater  to 
prevent  the  burner,  the  e  ectric  resistance 
heating  elements,  or  the  |»eat  pump  from 
operating  during  this  tesl.  Collect  all  of  the 
water  withdrawn  from  tt  e  water  healer 
during  the  test  in  a  suitable  container  for  the 
purpose  of  determining  its  weight  at  the 
conclusion  of  the  test. 

Alternatively,  a  water  flow  meter  may  be 
used  to  measure  the  volu  me  of  water 
withdrawn  from  the  wati>r  heater  directly. 
Beginning  15  seconds  aft  er  the  start  of  the 
test  and  at  every  subseqient  15  second 
interval  throughout  the  (juration  of  the  water 
draw,  record  the  outlet  vtater  temperature,  in 
degrees  F.  For  the  purposes  of  this  test,  the 
maximum  recorded  temfjerature  shall  be 
referred  to  as  the  initial  outlet  water 
temperature  (Toi)-  Monitor  the  functioning  of 
the  water  heater  thermoiitats  and  record  the 
time  that  a  thermostat  on  the  water  heater 
acts  to  operate  an  electr  c  resistance  heating 
element,  the  heat  pump,  jr  the  main  burner. 
Continue  the  withdrawa  of  water  until  the 
outlet  water  temperature  drops  to  a  value  of 
20T  below  Toi,  the  initial  outlet  water 
temperature,  at  which  time  terminate  the 
withdrawal.  Determine  the  weight  of  the 
water  withdrawn  (Wd),  in  pounds  measured 
with  an  error  no  greater  than  ±  2  percent,  or 
the  volume  of  water  witl  idrawn  (Vq),  in 
gallons,  measured  with  iin  error  no  greater 
than  ±  2  percent.  Deten  nine  the  mean  of  the 
outlet  water  temperaturt  readings  recorded 
(Tom),  in  degrees  F.  Dete  mine  the  elapsed 
time  of  the  test  prior  to  (  thermostat  on  the 
water  heater  acting  to  0|  terate  the  main 
burner,  an  electric  resistance  heating 
element,  or  the  heat  pun  p,  [t-,]  in  hours 
measured  with  an  error  lo  greater  than  ± 
0.01  hours.  If  a  thermost  it  on  the  water 
heater  does  not  act  to  o|ierate  an  electric 
resistance  heating  elenic  nt,  the  heat  pump,  or 
the  main  burner  within  (ine  hour  after  the 
start  of  the  test,  the  test  is  to  be  terminated 
and  tf  shall  be  taken  to  )e  one  hour. 

3.8.2  First  hour  rating  water  draw  test  for 
gas,  oil,  and  electric  sto  ■vge  water  heaters 
with  thermal  compensai  ing  dip  tubes.  For 
gas.  oil,  and  electric  stoi  age  water  heaters 
with  thermal  compensating  dip  tubes, 
maintain  the  water  supply  to  the  water  heater 
inlet  at  a  temperature  of  55'  F  ±  2°  F,  set  the 
thermostat  following  th^  procedure  specified 
in  section  2.61  except  tl^at  the  maximum 
mean  tank  temperature  ^herever  specified 


shall  be  within  the  range  of  145±  F  ±  5°  F. 
Conduct  the  first  hour  rating  water  draw  test 
in  accordance  with  the  procedure  specified  in 
section  3.8.1. 

4.     Calculations. 

4.1     Tank  storage  capacity.  Calculate  the 
tank  storage  capacity  (V)  expressed  in 
gallons  and  defined  as: 


V= 


(W,-W|0 


where: 

Wp= weight  of  the  water  heater  when  full  of 

water,  determined  in  accordance  with 

section  3.1.  expressed  in  pounds 
We= weight  of  the  water  heater  when  empty. 

determined  in  accordance  with  section 

3.1,  expressed  in  pounds 
d  =  8.25  pounds  per  gallon,  the  nominal 

density  of  water 
4.2    Recovery  efficiency. 
4.2.1    Recovery  efficiency  for  gas  end  oil 
storage  water  heaters.  For  a  gas  or  oil  storage 
water  heater,  calculate  the  recovery 
efficiency  (Er)  expressed  as  a  dimensionless 
quantity  and  defined  as: 


Er= 


(k)(V)(TT«F-TT,J 
(Q«)(H) 


where: 

k  =  8.25  Btu  per  gallon  'F,  the  nominal  specific 

heat  of  water 
V  =  tank  storage  capacity,  as  defined  in 

section  4.1,  expressed  in  gallons 
TTKF=final  maximum  mean  tank  temperature 

for  the  recovery  efficiency  test. 

determined  in  accordance  with  section 

3.3.1,  expressed  in  degrees  F 
Ttiu  =  initial  mean  tank  temperature  for  the 

recovery  efficiency  test,  determined  in 

accordance  with  section  3.3.1,  expressed 

in  degrees  F 
Qr  =  total  fuel  flow  in  the  recovery  test, 

determined  in  accordance  with  section 

3.3.1,  expressed  in  cubic  feet  or  gallons. 

as  appropriate 
H  =  higher  heating  value  for  the  appropriate 

fuel  type  (Hn.  Hp,  or  Hq).  as  determined 

in  accordance  with  section  2.4.  expressed 

in  Btu  per  cubic  foot  or  Btu  per  gallon,  as 

appropriate 
4.2.2    Recovery  efficiency  for  electric 
storage  water  heaters  with  other  than 
immersed  electric  resistance  heating 
elements.  For  an  electric  storage  water  heater 
with  other  than  immersed  electric  resistance 
heating  elements,  calculate  the  recovery 
"  efficiency  (Er)  expressed  as  a  dimensionless 
quantity  and  defined  as: 


Er  = 


(3.413)  (Zr) 


where: 

k  =  8.25  Btu  per  gallon  'F,  the  nominal  specific 

heat  of  water 
V  =  tank  storage  capacity,  as  defined  in 

section  4.1,  expressed  in  gallons 
Ttiif  =  final  maximum  mean  tank  temperature 

for  the  recovery  efficiency  tesl, 


determined  in  accordance  with  section 
3.3.1.  expressed  in  degrees  F 
Ttbi= initial  mean  lank  temperature  for  the 
recovery  efficiency  tesl,  determined  in 
accordance  with  section  3.3.1,  expressed 
in  degrees  F 
3,413  -  conversion  factor  to  convert  energy  in 
terms  of  yjpwatt-hours  lo  energy  in 
term.s  oTOtu 
Zr  =  total  electrical  energy  flow  to  the  electric 
resistance  heating  elements  in  the 
recovery  test,  determined  in  accordance 
with  section  3.3.1,  expressed  in  kilowatt- 
hours 
4.2.3    Recovery  efficiency  for  electric 
storage  water  heaters  with  immersed  electric 
resistance  heating  elements.  For  an  electric    . 
storage  water  healer  with  immersed  electric 
resistance  heating  elements,  calculate  the 
recovery  efficiency  (Eg)  expressed  as  a 
dimensionless  quantity  and  defined  as: 


,..-1 


(S)(k)(V)(ATTAH) 


(3.413)  (P) 


where: 

S= standby  loss,  as  defined  in  section  4.3.2. 

expressed  as  a  ratio  per  hour 
k  =  8.25  Btu  per  gallon  'F,  the  nominal  specific 

heal  of  water 
V  =  tank  storage  capacity,  as  defined  in 

section  4.1,  expressed  in  gallons 
ATt-ar  =  45°F,  the  nominal  average  difference 

between  the  mean  tank  temperature  and 

the  ambient  air  temperature  during  the 

recovery  efficiency  tesl 
3.413  =  conversion  factor  to  convert  energy  in 

terms  of  kilowatt-hours  lo  energy  in 

terms  of  Btu 
P=  water  healer  input  power,  determined  in 

accordance  with  section  3.2.2,  expressed 

in  kilowatts 
4.2.4    Recovery  efficiency  for  heat  pump 
water  heaters  with  and  without  storage 
tanks.  For  a  heat  pump  water  healer  with  or 
without  storage  tank,  calculate  the  recovery 
efficiency  (Er)  expressed  as  a  dimensionless 
quantity  and  defined  as: 

(k)(VwD)(TTWD-Tnw>) 

where:        '  <3*"><^«) 

k=8.25  Btu  per  gallon  °F.  the  nominal  specifii: 
heat  of  water 

V»,o= volume  of  water  withdrawn  from  the 
water  healer  over  all  three  water  draws 
of  the  simulated  use  tesl,  determined  in 
accordance  with  section  3.7,  expressed  in 
gallons 

TTWD  =  mean  of  the  mean  tank  temperature 
recordings  made  over  the  period  of  the 
three  water  draws  of  the  simulated  use 
lest,  determined  in  accordance  with 
section  3.7,  expressed  in  degrees  F 

Tiwn  =  'nean  of  the  inlet  water  temperature 
recordings  made  over  the  period  of  the 
three  watec^draws  of  the  simulated  use 
tesl,  determined  in  accordance  with 
section  3.7,  expressed  in  degrees  F 

3.413  =  conversion  factor  to  convert  energy  in 
terms  of  kilowatt-hours  lo  energy  in 
terms  of  Btu 

Zr  =  total  amount  of  electrical  energy 

consumed  by  the  water  heater  over  the   - 
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period  of  the  three  water  draws  of  the 
simulated  use  test,  determined  in 
accordance  with  section  3.7,  expressed  in 
kilowatt-hours 

4.3    Standby  loss. 

4.3.1    Standby  loss  for  gas  and  oil  storage 
water  heaters.  For  a  gas  or  oil  storage  water 
heater,  calculate  the  standby  loss  (S) 
expressed  as  a  ratio  per  hour  and  defined  as: 


S=- 


(Qs)(H)-[ 


(fc)<V)(TreF-TTC.) 


fk)(V)(TT8M-TASM)(ts> 


where: 

Qs= total  fuel  flow  in  the  standby  loss  test, 
determined  in  accordance  with  section 
3.4.1.  expressed  in  cubic  feet  or  gallons, 
as  appropriate 

H  =  higher  heating  value  for  the  appropriate 
fuel  type  (Hn.  H^  or  Ho),  as  determined 
in  accordance  with  section  2.4.  expressed 
in  Btu  per  cubic  foot  or  Btu  per  gallon,  as 
appropriate 

k=8.25  Btu  per  gallon  °F.  the  nominal  specific 
heat  of  water 

V  =  tank  storage  capacity,  as  defined  in 
section  4.1,  expressed  in  gallons 

Ttsf=  final  mean  tank  temperature  for  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1.  expressed 
in  degrees  F 

Ttsi  =  initial  mean  tank  temperature  for  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1,  expressed 
in  degrees  F 

Eh = recovery  efficiency,  as  defined  in  section 
4.2.1,  expressed  as  a  dimensionless 
quantity 

Tt.sm  =  mean  of  the  mean  tank  temperature 
recordings  made  over  the  period  of  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1,  expressed 
in  degrees  F 

T/iSM  =  niean  of  the  ambient  air  temperature 
recordings  made  over  the  period  of  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1,  expressed 
in  degrees  F 

ts=  duration  of  the  standby  loss  test, 

determined  in  accordance  with  section 
3.4.1,  expressed  in  hours 
4.3.2    Standby  loss  for  electric  storage 

water  heaters.  For  an  electric_storage  water 

heater,  calculate  the  standby  loss  (S) 

expressed  as  a  ratio  per  hour  and  defined  as: 


S=- 


(Z8)(3v413>-[ 


(k)(V)(TTSf-TT^) 

E«- 


(k)(V)(TTa4-TA8«)(ts) 


where: 

Zs  =  total  electrical  energy  flow  in  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.4.2  for  units  with  immersed  electric 
resistance  heating  elements,  expressed  in 
kilowatt-hours 


3,41 3= conversion  factor  to  convert  energy  in 
terms  of  kilowatt-hours  to  energy  in 
terms  of  Btu 

k=8.25  Btu  per  gallon  *F.  the  nominal  specific 
heat  of  water 

V:==tank  storage  capacity,  as  defined  in 
section  4.1.  expressed  in  gallons 

Ttsf= final  mean  tank  temperature  for  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.4.2  for  units  with  immersed  electric 
resistance  heating  elements,  expressed  in 
degrees  F 

Ttsi  =  initial  mean  tank  temperature  for  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.4.2  for  units  with  immersed  electric 
resistance  heating  elements,  expressed  m 
degrees  F 

Er*  =E|t  as  defined  in  section  4.2.2  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  0.98  for 
units  with  immersed  electric  resistance 
heating  elements,  expressed  as  a 
dimensionless  quantity 

Tra»i=mean  of  the  mean  tank  temperature 
recordings  made  over  the  period  of  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.4.2  for  units  with  immersed  electric 
resistance  heating  elements,  expressed  in 
degrees  F 

TASM  =  mean  of  the  ambient  air  temperature 
recordings  made  over  the  peroid  of  the 
standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.4.2  for  units  with  immersed  electric 
resistance  heating  elements,  expressed  in 
degrees  F 

ts= duration  of  the  standby  loss  test. 

determined  in  accordance  with  section 
3.4.1  for  units  with  other  than  immersed 
electric  resistance  heating  elements,  or 
section  3.4.2  for  units  with  immersed 
electric  resistance  heating  elements, 
expressed  in  hours 

4.4  Daily  hot  water  enery  consumption. 
Calculate  the  daily  hot  water  energy 
consumption  (Cd).  the  energy  content  of  the 
nominal  daily  hot  water  usage,  expressed  in 
Blu  per  day  and  defined  as: 

Co=(k)(U)(ATK,) 

where: 

k=8.25  Btu  per  gallon  'F,  the  nominal 

specific  heat  of  water 
U  =  64.3  gallons  per  day.  the  nominal  daily 

hot  water  usage 
ATio=90"F,  the  nominal  difference  in 

temperature  between  the  stored  hot 

water  in  a  water  heater  and  the  water 

supplied  to  the  water  heater. 

4.5  Daily  water  heating  energy 
consumption.  Calculate  the  daily  water 
heating  energy  consumption  (Cwh)  the  energy 
required  to  heat  the  nominal  amount  of  hot 
water  used  daily,  expressed  in  Btu  per  day 
and  defined  as: 


C„ 


where; 

C])=daily  hot  water  energy  consumption,  as 
defined  in  section  4.4,  expressed  in  Btu 
per  day. 

Ek= recovery  efficiency,  as  defined  in  section 
4.2.1  for  gas  and  oil  storage  water 
heaters,  section  4.2.2  for  electric  storage 
water  heaters  with  other  than  immersed 
electric  resistance  heating  elements, 
section  4.2.3  for  electric  storage  water 
heaters  with  immersed  electric 
resistance  heating  elements,  or  section 
4.2.4  for  heat  pump  water  heaters  with 
and  without  storage  tanks,  expressed  as 
a  dimensionless  quanity 

4.6  A  verage  hourly  hot  water  storage 
energy  consumption  for  gas.  oil,  and  electric 
storage  water  heaters.  Calculate  the  average 
hourly  hot  water  storage  energy  consumption 
of  a  gas,  oil.  or  electric  storage  water  heater 
(Cs),  the  average  energy  required  f>er  hour  to 
maintain  stored  water  temperature, 
expressed  in  Btu  per  hour  and  defined  as: 

Cs  =  lSMkKV)(ATT«} 

where: 

S= standby  loss  as  defined  in  section  4.3.1  for 
gas  and  oil  storage  water  heaters  or 
section  4.3.2  for  electric  storage  water 
heaters,  expressed  as  a  ratio  per  hour 

k  =  8.25  Btu  per  gallon  T,  the  nominal  specific 
heat  of  water 

V  =  tank  storage  capacity,  as  defined  in 
section  4.1,  expressed  in  gallons 

Atas=90*F.  the  nominal  difference  between 
the  stored  hot  water  heater  and  the 
ambient  temperature  of  its  surroundings 

4.7  Recovery  rate. 

4.7.1    Recovery  rate  for  gas  and  oil  storage 
water  heaters.  For  a  gas  or  oil  storage  water 
heater,  calculate  the  recovery  rate  (R) 
expressed  in  galluos  per  hour  and  defined  as: 


(P)(EiJ 


(k)  (AT«J 


where: 

P= power  input  to  the  burner,  determined  in 

accordance  with  section  3.2.1,  expressed 

in  Btu  per  hour 
Eb= recovery  efficiency,  as  defined  in  section 

4.2.1,  expressed  as  a  dimensionless 

quantity  ■ 

k  =  8.25  Btu  per  gallon  *F,  the  nominal  specific 

heat  of  water 
AT|*=90'F.  the  nominal  difference  in 

temperature  between  the  stored  hot 

water  in  a  water  heater  and  the  water 

supplied  to  the  water  heater 
4.7.2    Recovery  rate  for  electric  storage 
water  heater.  For  an  electric  storage  water 
heater,  calculate  the  recovery  rate  (R) 
expressed  in  gallons  per  hour  as  defined  as: 
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cha 


■  he  it 


E, 


where: 

P*  =  P,  power  input  to  the 
heating  elements,  ex 
determined  in  accord  i 

3.2.1  for  units  with  otl 
electric  resistance  he. 
section  3.2.2  for  units 
electric  resistance  he 
the  following  exception 
dual  immersed  elect 
elements  which,  in  cl 
operation  of  the  wate  ■ 
energized  simultaneo|is 
shall  be  taken  as  the 
of  the  electric  resista 
in  closest  proximity  t 
outlet  of  the  water 
kilowatts 
recovery  efficiency,  a 

4.2.2  for  units  with  otl 
electric  resistance  he 
section  4.2.3  for  units 
electric  resistance  he 
expressed  as  a  di 

3.413  =  conversion  factor 
terms  of  kilowatt-! 
terms  of  Btu 
k=8.25  Btu  per  gallon  'F, 

heat  of  water 
A,„=90°F.  the  nominul  di 
temperature  between  the 
wdter  heater  and  the  wati; ' 
water  heater 

4.7.3  Recoverv  rale  for 
heaters  with  and  without 
heat  pump  water  heaters 
storage  tanks,  calculate 
expressed  in  gallons  per 


;lectric  resistance 
F  ressed  in  kilowatts, 
nee  with  section 
er  than  immersed 
ting  elements  or 
with  immersed 
ting  elements,  with 

For  units  with 
resistance  heating 
racteristic 
heater,  are  not 
ily  at  any  time,  P' 
lesign  power  rating 
I  ce  heating  element 
the  hot  water 
er.  expressed  in 


imer  sio 


-hou  rs 


i  defined  in  section 
er  than  immersed 
ting  elements  or 
with  immersed 
ting  elements, 
niess  quantity 

convert  energy  in 

to  energy  in 


tie 


)P 


AT, 


pi  essed 


■  con  A 


where: 

Vu2  =  volume  of  water  wi 
water  heater  over  the 
draw,  determined  in 
section  3.7,  expiesset 

tki*!  ^eliipsed  time  betwe 
subsequent  to  the  »;h 
water  draw  and  the  I 
following  the  concius 
WHter  draw,  determined 
wi.h  section  3.7.  ex 

TjBi  =mean  tank  te.mpera  t 
out  following  the 
second  water  draw 
accordance  with  sec 
degrees  F 

Tioi  ^  inlet  water  tempera  I 
water  draw,  determi 
with  section  3.7.  exp 

A„,-')OT.  the  nominal  di 
temperature  betweer 
water  in  a  water  hea  er 
supplied  to  the  watei 
4.8  First  hour  rating. 
4  8.1  First  hour  rating 

except  heat  pump  heaten 


\q 


ure  for  the  second 
ed  in  accordance 
ssed  in  degrees  F 

fereni.e  in 
the  stored  hot 

and  the  water 
heater 


iir 


all  wotfr  heaters 
without  storage 


tanks.  For  a  gas.  oil.  or  electric  storage  water 
heater,  and  for  a  heat  Dump  water  heater 
with  storage  tank,  calculate  the  first  hour 
rating  (F)  expressed  in  gallons  and  defined 
as: 


-m^h^o 


h). 


^'M^^h""'''  '^' 


he  nominal  speiific 

Ference  in 

',  tored  hot  water  in  a 
supplied  to  the 

heat  pump  water 
toragc  tanks.  For 
ith  and  without 
recovery  rate  (R) 
ur  and  defined  as: 


I  ^drawn  fnjm  the 
second  water 
ccordance  with 
in  gallons 
n  the  cut  in 
■t  of  the  second 
."■St  cutout 
ion  (Jf  the  second 
in  accordance 
d  in  hours 
ure  at  the  first  cut- 
usion  of  the 
determined  in 
on  3.7,  expressed  in 


where; 

Wo  =  weight  of  the  water  withdrawn  during 
the  first  hour  rating  water  draw  test, 
determined  in  accordance  with  section 
3.8.1  for  gas,  oil,  and  electric  storage 
water  heaters  not  equipped  with  thermal 
compensating  dip  tubes  and  for  heal 
pump  water  heaters  with  storage  tanks, 
or  section  3.8.2  for  gas,  oil,  and  electric 
storage  water  heaters  with  thermal 
compensating  dip  tubes,  expressed  in 
pounds 

d  =  8.25  pounds  per  gallon,  the  nominal 
density  of  water 

V|,  =  volume  of  the  water  withdrawn  during 
the  first  hour  rating  water  draw  test, 
determined  in  accordance  with  section 
3.8.1  for  gas.  oil.  and  electric  storage 
wafer  heaters  not  equipped  with  thermal 
compensating  dip  tubes  and  for  heat 
pump  water  heaters  with  storage  tanks, 
or  section  3.8.2  for  gas,  oil,  and  electric 
storage  water  heaters  with  thermal 
compensating  dip  tubes,  expressed  in 
gallons 

Tom  =  mean  of  the  outlet  water  temperature 
recordings  made  over  the  period  of  the 
first  hour  rating  water  draw  test, 
determined  in  accordance  with  section 
3,8.1  for  gas,  oil.  and  electric  storage 
water  heaters  not  equ-pped  with  thermal 
compensating  dip  tubes  and  for  heat 
pump  water  heaters  with  storage  tanks, 
or  section  3.8,2  for  gas,  oil,  and  electric 
storage  water  heaters  with  thermal 
compensating  dip  tubes,  expressed  in 
degrees  F 

Ti  =  nominal  inlet  water  temperature  for  test 
purposes:  70°F  for  gas,  oil.  and  electric 
storage  water  heaters  not  equipped  with 
thermal  compensating  dip  tubes:  5,5°F  for 
gas,  oil,  and  electric  storage  water 
heaters  equipped  with  thermal 
compensating  dip  tubes  and  for  heat 
pump  water  heaters  with  storage  tanks 

AT,„=90°F,  the  nominal  difference  in 
temperature  between  the  s'ored  hot 
water  in  a  water  heater  and  the  water 
supplied  to  the  water  healer 

R  =  recovery  rate,  as  defined  in  section  4.7.1 
for  gas  and  oil  storage  water  healers, 
section  4.7.2  for  electric  storage  water 
healers,  or  section  4.7.3  for  heat  pump 
water  heaters  with  storage  tanks, 
expressed  in  gallons  per  hour 
elapsed  time  from  the  start  of  the  first 
hour  rating  water  draw  test  until  a 
thermostat  on  the  water  heater  acts  to 
operate  the  main  burner,  an  electric 
resistance  heating  element,  or  the  heat 
pump,  determined  in  accordance  with 


tr 


section  3.8.1  for  gas.  oil.  and  electric 
storase  water  heaters  not  eouioDed  with 
thermal  compensating  dip  tubes  and  for 
heal  pump  waterheaters  with  storage 
tanks,  or  section  3.8.2  for  gas.  oil.  and 
electric  storage  water  heaters  with 
thermal  compensating  dip  tubes, 
expressed  in  hours 

4.8,2    First  hour  rating  for  heat  pump 
water  heaters  without  storage  tanks.  For  a 
heat  pump  water  heater  without  storage  tank, 
calculate  the  first  hour  rating  (F)  expressed  in 
gallons  and  defined  as: 

F=(]?^)(I«!Zll)+(R)(i-tT)+(0.837)(V,    52) 


where: 

Wo  =  weight  of  the  water  withdrawn  during 
the  first  hour  rating  water  draw  test, 
determined  in  accordance  with  section 
3,8.1,  expressed  in  pounds 

d  ^8,25  pounds  per  gallon,  the  nominal 
density  of  water 

Vo    volume  of  the  water  withdrawn  during 
the  first  hour  rating  water  draw  test, 
determined  in  accordance  with  section 
3.8.1.  expressed  in  gallons 

I'oM  ^  mean  of  the  outlet  water  temperature 
recordings  made  over  the  period  of  the 
first  hour  rating  water  draw  lest, 
determined  in  accordance  with  section 
3.8,1.  expressed  in  degrees  F 

T,-  55°F.  the  nominal  inlet  water  temperature 
for  test  purposes 

ATo,='90°F,  the  nominal  difference  in 
temperature  between  the  stored  hot 
water  in  a  water  heater  and  the  water 
supplied  to  the  water  heater 

R  -recovery  rale,  as  defined  in  section  4.7,3, 
expressed  in  gallons  per  hour 

It  -elapsed  time  from  the  start  of  the  iirst 
hour  rating  water  draw  lest  until  a 
thermostat  on  the  water  heater  acts  to 
operate  the  heat  pump  of  an  electric 
resistance  heating  element,  if  so 
equipped,  determined  in  accordance  with 
section  3,8.1,  expressed  in  hours 

0,837= nominal  relationship  between  the 
volume  of  water  withdrawn  from  an 
electric  storage  water  heater  during  the 
first  hour  rating  water  draw  test  and  its 
rated  storage  capacity,  determined  by  a 
linear  regression  analysis  of  test  data, 
expressed  as  a  dimensionless  quantity 

Vb  =  storage  capacity  of  the  storage  water 
heater  to  which  the  heat  pump  water 
heater  without  storage  tank  is  to  be 
connected,  expressed  in  gallons 

52 crated  storage  capacity  of  the  standard 

test  electric  storage  water  heater  used 

for  test  purposes,  expressed  in  gallons 

4.9    A  verage  daily  energy  consumption. 

4.9.1    A  verage  daily  auxiliary  electrical 

energy  consumption  for  gas  and  oil  storage 

water  heaters.  For  a  gas  or  oil  storage  water 

healer,  calculate  the  average  daily  auxiliary 

electrical  energy  consumption  (Cacx) 

expressed  kilowatt-hours  per  day  and 

defined  as: 
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C»,„  =  (24)(P^+- 


(CTOHPA«-PiU>) 


where: 

24=conTef8ion  factor  to  convert  time  in 
terms  of  hours  to  time  in  terms  of  days. 

Pas —  power  input  to  any  auxiliary  electrical 
system  during  periods  when  the  main 
burner  is  not  in  operation,  determined  in 
accordance  with  section  3.2.1.  expressed 
in  kilowatts 

Cww=daily  water  heating  energy 

consumption,  as  defined  in  section  4.5, 
expressed  in  Btu  per  day 

P^ii^powerinput  to  any  auxiliary  electrical 
system  during  periods  of  main  burner 
operation,  determined  in  accordance 
with  section  3.2.1,  expressed  in  kilowatts 

P  =  power  input  to  the  main  burner, 

determined  in  accordance  with  section 
3.2.1,  expressed  in  Btu  per  hour 
4.9.2    A  verage  daily  gas  or  oil  energy 

consumption  for  gas  and  oil  storage  water 

heaters.  For  a  gas  or  oil  storage  water  heater. 

calculate  the  average  daily  gas  or  oil  energy 

consumption  (Cp)  expressed  in  Btu  per  day 

and  deflned  as: 


Cp— Cv 


KC)(24-E^) 


where: 

CwH= daily  water  heating  energy 

consumption,  as  defined  in  section  4.5. 

expressed  in  Btu  per  day 
Cs= average  hourly  hot  water  storage  enery 

consumption,  as  defined  in  section  4.6, 

expressed  in  Btu  per  hour 
24= conversion  factor  to  convert  time 

expressed  in  hours  to  time  expressed  in 

days 
P=power  input  to  the  main  burner, 

determined  in  accordance  with  section 

3.2.1,  expressed  in  Btu  per  hour 
4.9.3    A  verage  ^aily  energy  consumption 
for  gas  and  oil  storage  water  heaters.  For  a 
gas  or  oil  storage  water  heater,  calculate  the 
average  daily  energy  consumption  (Cg) 
expressed  in  Btu  per  day  and  deHned  as: 

C=C,+  {3.413)(Caw) 

where: 

Cr= average  daily  gas  or  oil  energy 

consumption  as  defmed  in  section  4.9.2. 

expressed  in  Btu  per  day 
3,413= conversion  factor  to  convert  energy  in 

terms  of  kilowatt-hours  to  energy  in 

terms  of  Btu 
Caux  =  average  daily  auxiliary  electrical 

energy  consumption,  as  defined  in 


section  4.9.1,  expressed  in  kilowatt-hours 
per  day 

4.9.4    A  verage  daily  energy  consumption 
for  electric  storage  water  heaters.  For  an 
electric  storage  water  heater,  calculate  the 
average  daily  energy  consumption  (Ce) 
expressed  in  kilowatt-hours  per  day  and 
defined  as: 


Ce=- 


KC8)[24- 


CwH 


(?)  (3.413) 


3,413 


where: 

CwH  =  daily  water  heating  energy 

consumption,  as  defmed  in  section  4.5, 
expressed  in  Btu  pef  day 

Cs  =  average  hourly  hot  water  storage  energy 
consumption  as  defmed  in  section  4.6, 
expressed  in  Btu  per  hour 

24= conversion  factor  to  convert  time 

expressed  in  hours  to  time  expressed  in 
days 

P= power  input  to  the  electric  resistance 
heating  elements,  determined  in 
accordance  with  section  3.2.1  for  units 
with  other  than  immersed  electric 
resistance  heating  elements,  or  section 
3.2.2  for  units  with  inunersed  electric 
resistance  heating  elements,  expressed  in 
kilowatts 

3,413= conversion  factor  to  convert  energy  in 
terms  of  kilowatt-hours  to  energy  in 
terms  of  Btu 
4.9.5    A  verage  daily  energy  consumption 

for  heat  pump  water  heaters  with  and 

without  storage  tanks. 
4.9.5.1  Average  daily  energy  consumption 

for  heat  pump  water  heaters  with  storage 

tanks.  For  a  heat  pump  water  heater  with 

storage  tank,  calculate  the  average  daily 

energy  comsumption  (Ce)  expressed  in 

kilowatt-hours  per  day  and  defined  as: 


Cb=C8U  + 


(k)(V)(TTO-TTO) 
(Er)  (3.413) 


where: 

C8v= amount  of  electrical  energy  consumed 

during  the  simulated  use  test,  determined 

in  accordance  with  section  3.7.  expressed 

in  kilowatt-hours 
k=8.25  Btu  per  gallon  *F,  the  nominal  specific 

heat  of  water 
V=tank  storage  capacity,  as  defined  in 

section  4.1.  expressed  in  gallons 


Tn=mean  tank  temprature  at  the  start  of  the 

simulated  use  test  determined  in 

accordance  with  section  3.7,  expressed  in 

degrees  F 
Tte= mean  tank  temperature  at  the  end  of  the 

simulated  use  test,  determined  in 

accordance  iwith  section  3.7,  expressed  in 

degrees  F 
Eb  =  recovery  efficiency  as  defmed  in  section 

4.2.4.  expressed  as  a  dimensionless 

quantity 
3.413  =  conversion  factor  to  convert  energy  io 

terms  of  kilowatt-hours  to  enei^gy  in 

terms  of  Btu 
4.9.5.2  A  verage  daily  energy  consumption 
for  heat  pump  water  heaters  without  storage 
tanks.  For  a  heat  pump  water  heater  without 
storage  tank,  calculate  the  average  daily 
energy  consumption  (Ct)  expressed  in 
kilowatt-hours  per  day  and  defined  as: 


Ce=Z«  +  |C8u 


(k)(V)(TTS-TTt) 
'■       (E,i)(3,413) 


-H(l) 


where: 

Zb= amount  of  electrical  energy  consumed 
over  the  period  of  the  three  water  draws 
of  the  simulated  use  test  determined  in 
accordance  with  section  3.7.  expressed  in 
kilowatt-hours 

C^u  =  amount  of  electrical  energy  consumed 
during  the  simulated  use  test  determined 
in  accordance  with  section  3.7,  expressed 
in  kilowatt-hours 

k=8.25  Btu  per  gallon  °F,  the  nominal  specific 
heat  of  water 

V  =  tank  storage  capacity,  as  defmed  in 
section  4.1.  expressed  in  gallons 

TTs=niean  tank  temperature  at  the  start  of 
the  simulated  use  test  determined  in 
accordance  with  section  3.7.  expressed  in 
degrees  F 

Tie  =  mean  tank  temperature  at  the  end  of  the 
simulated  use  test,  determined  in 
accordance  with  section  3.7,  expressed  in 
degrees  F 

Et= recovery  efficiency,  as  defined  in  section 
4.2.4,  expressed  as  a  dimensionless 
quantity 

3,413= conversion  factor  to  convert  energy  in 
terms  of  kilowatt-hours  to  energy  in 
terms  of  Btu 

Vb= storage  capacity  of  the  storage  water 
heater  to  which  the  heat  pump  water 
heater  without  storage  tank  is  to  be 
connected,  expressed  in  gallons 

52  =  storage  capacity  of  the  standard  test 
electric  storage  water  heater  used  for 
test  purposes,  expressed  in  gallons. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  ttM  Assistant  Secretary  for 
Housing— Federal  Hossing 
Commissioner 


24  CFR  Part  888 
{Oocfc«tNo.R-«4-1137; 


:  fR-1864] 


Section  8— Fair  Markelt  Rents  for  New 
Construction  and  Sulxtantial 
Rehal)Wtatloo-AH  Market  Areas 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Housing-|-Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule. 


;  This  rule  amends  the  Section 
8  Fair  Market  Rents  ap  plicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  niarket  areas  in 
compliance  with  the  requirements  of 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937.  Revised  Secti(|n  8  Fair  Market 
Rents  (FMRs)  must  be  bublished  at  least 
annually  in  the  Federal  Register.  HUD 
published  the  last  annual  revision  of  the 
FMRs  for  Section  8  New  Construction 
and  Subetantial  RehahHitation  on  April 
15. 1983  at  48  FR  164241 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  level  of  market  rents  for 
recently  completed  or  iiewly  constructed 
dwelling  units  of  mod^t  design  within 
each  market  area  sincf  thair  last  Annual 
or  Special  (Interim)  Revision. 
DATES:  Hfective  DateijAfter  the 
conunent  deadline  datt  set  forth  below, 
notice  of  the  effective  date  of  this  rule 
will  be  published  in  the  Federal 
Register. 

Comments  must  be  i  eceived  by: 
March  9, 1984. 

AOOMBS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerlf.  Room  10278, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment,  should  include 
his/her  name  and  address  and  refer  to 
the  docket  number  and  title  shown  in 
the  heading  of  this  rul^  and  give  reasons 
for  any  recommendation.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  during  regular 
business  hours.  In  ord|er  to  expedite 
consideration  of  comments,  a  copy  of 
each  comment  should, also  be  sent  to  the 
HUD  Field  Office  having  jurisdiction  for 
the  market  area  involved. 
FON  FURTHER  INFORMATION  CONTACT. 

Edward  M.  Winiarski^  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 


Division.  Office  of  Multifamily  Housing 
Development.  451  7th  Street,  S.W.. 
Washington,  D.C.  20410;  (202)  755-5743. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENT aryjnformation:  Fair 
Market  Rents  are  based  primarily  on  the 
level  of  rentals  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area,  as  determined  by 
HUD  Field  Office  staff.  They  are 
estimates  of  rentals  that  prospective 
tenants  who  are  not  receiving  federal 
rental  subsidies  would  be  willing  to  pay 
for  recently  completed  or  newly- 
constructed  dwelling  units  of  modes! 
design. 

The  revised  Fair  Market  Rents  in 
Schedule  A  of  Part  888.  as  adopted  by 
this  Interim  Rule,  have  been  trended 
ahead  to  October  1, 1985,  to  allow  for 
the  period  of  construction  or 
rehabilitation  of  the  projects  involved- 

This  interim  rule  includes  Fair  Market 
Rents  for  0. 1.  2,  3,  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup,  elevator  2-4  story,  and  5 
plus  story).  Construction  or 
rehabilitation  of  elevator  projects  for 
families  with  children  is  legally 
prohibited  unless  there  is  no  practical 
alternative.  Fair  Market  Rents  for  family 
units  in  elevator  structures  have  been 
listed  in  these  schedules  for  appropriate 
market  areas.  However,  the 
determination  that  there  is  "no  practical 
alternative"  must  be  made  on  a  project- 
by-project  basis. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Market  Rents  have  not  yet  been 
"published  may  not  be  approved  until  the 
applicable  Fair  Market  Rents  are 
published  and  become  effective. 

With  respect  to  a  particular  project, 
when  the  Fair  Market  Rents  contained 
in  this  rule  for  the  appropriate  market 
area  and  structiu^  type  are  lower  than 
the  Fair  Market  Rents  in  effect  before 
this  amendment,  use  the  following 
policies  to  determine  the  Fair  Market 
Rents  to  apply: 

1.  ki  the  State  Agency  Program  (under 
24  CFR  Part  883),  the  Fair  Market  Rents 
in  effect  on  the  date  the  "Application  for 
Assignment  of  Portion  of  Set-Aside  to 
Specific  Project"  is  submitted  to  HUD 
shall  apply,  except  in  those  instances 
where  a  Proposal  or  Preliminary 
Proposal  is  submitted  before  the 
Application.  In  the  latter  cases,  the  Fair 
Market  Rents  that  are  in  effect  on  the 
date  of  the  submission  of  the  Proposal  or 
Preliminary  Proposal  shall  apply. 

2.  For  New  Construction  and 
Substantial  Rehabilitation  Projects 
(under  24  CFR  Parts  880,  881,  and  885) 


which  are  not  subject  to  a  Notice  of 
Fund  Availability  (NOFA)  nor  to  a 
deadline  in  a  NOFA,  the  Fair  Market 
Rents  in  effect  on  the  date  that  the 
Preliminary  Proposal  or  Section  202 
Application  for  Fund  Reservation  is 
submitted  shall  apply. 

3.  For  New  Construction  and 
Substantial  Rehabilitation  Projects 
which  are  subject  to  deadlines  stated  in 
NOFAs.  the  Fair  Market  Rents  stated  in 
the  NOFA  shall  apply. 

For  all  projects  where  the  Fair  Market 
Rents  are  revised  upward  after  the  date 
of  the  processing  stage  specified  above, 
the  revised  Fair  Market  Rents  shall 
apply  to  all  subsequent  processing  in 
reviewing  Contract  Rents. 

Interested  persons  will  have  a  30-day 
comment  period  after  publication  of  this 
Interim  Rule  in  which  to  submit 
comments  on  the  revised  Fair  Market 
Rents  contained  in  Schedule  A.  If 
evaluation  of  comments  submitted 
during  that  period  indicates  a  need  to 
change  any  of  the  Fair  Market  Rents  in 
Schedule  A.  such  Fair  Market  Rents  will 
be  withdrawn  or  revised,  before  this 
Interim  Rule  is  made  effective. 

In  addition,  interested  persons  may 
submit  comments  or  other  information 
(with  adequate  documentation)  on  Fair 
Market  Rents  at  any  time,  even  after 
expiration  of  the  30-day  public  comment 
period  provided  in  this  rule.  Any  data 
submitted  will  be  considered  in 
initiating  interim  revisions  to  the  Fair 
Market  Rent  schedules.  In  order  to 
expedite  consideration  of  any 
submission,  a  copy  should  be  sent  to  the 
HUD  Field  Office  having  jurisdiction  for 
the  market  area  involved. 

HUD  regulations  in  24  CFR  Part  5a 
which  implement  Section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
9  50.20.  Since  the  amendments  made  by 
this  rule  are  within  the  exclusion  set 
forth  in  paragraph  (1)  of  i  50.20,  no 
environmental  assessment  is  required 
for  this  rule,  and  no  environmental 
fuiding  has  been  prepared. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
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ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  Item  No.  H-69- 
83  in  the  Department's  Semiannual 
Agenda  of  Regulations  pubhshed  on 
October  17, 1983  (48  PR  47441).  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  this 
rule  will  have  an  effect  on  developers 
and  owners  of  Section  8  projects,  some 
of  whom  may  constitute  small  entities,  it 
is  not  expected  that  the  economic 
impact  on  them  will  be  significant. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  rule  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly,  Schedule  A  of  24  CFR 
Part  888  is  revised  to  read  as  set  forth 
below. 


Authority:  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937,  42  U.S.C.  1437f(c)(l):  sec. 
7(d).  Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

Dated:  February  1. 1984. 

W.  CalveH  Brand. 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 

PART  888— (AMENDED] 

Schedule  A — Fair  Market  Rents  for  New 
ConstructioD  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1, 1985,  to 
update  the  current  Fair  Market  Rent 
schedules  which  these  revised  schedules 
will  replace. 

Note.— The  Fair  Market  Rents  for  (1) 
Dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  appropriate  size 
units,  not  to  exceed  2  t)edroonis  for  the 
elderly,  multiplied  by  1.05:  (2)  congregate 
housing  dwelling  units  are  the  same  as  for 
noncongregate  units;  (3)  single  room 
occupancy  dwelling  units  (applicable  only  for 
Substantial  Rehabilitation  projects)  are  75 
percent  of  those  for  zero  bedroom  units  of  the 


same  structural  type;  (4)  living  units  in  a 
group  home  (each  composed  of  a  bedroom 
plus  a  proportionate  part  of  common  living 
space  which  is  ordinarily  included  in  a  living 
unit)  are  those  for  zero  bedroom  or  one 
bedroom  units  of  the  walkup  structural  type 
(or.  if  the  group  home  contains  an  elevator,  of 
the  elevator  2-4  story  structural  type).  In 
group  homes,  one  l>edroom  Fair  Market  Rents 
may  be  applied  only  when  the  bedroom 
space  plus  the  proportionate  part  of  the 
common  space  is  at  least  450  square  feet  (5) 
manufactured  homes  (unit  and  space)  shall 
be  95  percent  of  the  rents  for  detached  units 
of  the  appropriate  t>edroom  size  (except  thai 
where  a  manufactured  home  Fair  Market 
Rent  is  given  on  the  schedule  for  the  area,  the 
amount  on  the  schedule  shall  be  the  Fair 
Market  Rent):  (6)  manufactured  home  spaces 
in  newly-constructed  or  substantially 
rehabilitated  manufactured  home  parks  shall 
be  the  Fair  Market  Rents  for  spaces 
published  for  the  Existing  Housing  Program 
under  Schedule  D.  multiplied  by  1.25. 

All  rents  computed  in  accordance  with  this 
note  shall  be  rounded  down  to  the  nearest 
whole  dollar. 

Similarly.^all  Fair  Market  Rents  increased 
by  up  to  10  percent  with  the  approval  of  the 
HUD  field  (rffice  manager,  or  by  up  to  20 
percent  with  the  approval  of  the  HUD 
Assistant  Secretary  for  Housing  should  have 
the  result  rounded  down  to  the  nearest  whole 
dollar. 


SCMtDOLE    t 


FAIR    MARKET    RENTS    FOR    NtX    CONSTRUCTION    *N0    SUBSTANTIAL    »f  MABIt  I  TATfON 

(INCLUOIfitG   MOUSI'JC   FINANCE    AND   DEVELOPMENT    tGENCIES   PROCJJAAIS  • 


REGIOM       I 


BOSTON.  MASSACHUSETTS  ARfA  OFFICE 


STRUCTURE  T*P£ 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST» 

ELEVATOR  5+  ST\^ 

MANUFACTURED  HOME 


MARKpr   BOSTON 

NUMBER  OF  BEOROOMS 

O  -1-  -2  -3-  4» 
721  925  »005 
712  841  937 
709 


524 
543 
543 


607 
592 
660 
660 


782  887 
762  1046  1  ISO 
762  1065  1174 


EFFECIIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARTFORO.  CONNECTICUT  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACMEO/ROtt 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACMED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  HARTFORD 

NUMBER  OF  BEDROOMS 
-0-  -I-  -2-  -3-  -4* 
638  710  731 
528  608  689  710 
438  508  578  652  673 
444  516  582 
459   561   646 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
1001B5 


MARKET   WINDHAM 

NUMBER  OF  BEDROOMS 
-0-  1-  -2  -3-  -** 
530  587  608 
454  505  566  589 
370  431  483  535  551 
403  449  493 
4  19   475   542 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


PR€PAREO  ON  113083 
BIUJNO  CODE  431»-27-« 


MfiRKET:  WORCESTER 

MARKET   FALL  RIVFR 

NUMBER  OF  BEDROOMS 

NUMBER  OF  BEDROOMS 

0     1-   -2     3-   -4« 

■0-   -1-   -2    -3     4» 

669   855   950 

691   83«   845 

538   662   772   885 

535   677   820   831 

481   512   642   728   836 

499   517   639   732   767 

491   564   675 

516   535   653 

515   594   710 

518   564   682 

EFFECTIVE  DATE    I0O183 

EFFECTIVE  DATE    I00IB3 

TRENDED  DATE      100185 

TRENDED  DATE      I00«85 

MARKET   NEW  HAVEN 

MARKET   NEW  LONDON 

MaRKET   NEW  MILFOWO 

NUMBER  OF  BEDROOMS 

NUMBER  OF  BEDROOMS 

NUMBER  OF 

BEDROOMS 

0-   -1-   -2-   -3-   -4* 

0    -1-   -2-   -3-  -*' 

0    -1-   -2- 

-3-   -4. 

620   700   749 

617   689   719 

571 

637   654 

511   575   677   728 

458   586   654   697 

496   571 

637   654 

437   489   554   631   652 

409   439   577   648   671 

412   478   543 

612   633 

449   503   589 

4  12   453   599 

4  17   485   547 

466   555   6S6 

436   500   617 

431   527   607 

EFFECTIVE  DATE    10O183 

EFFECTIVE  DAIt    100183 

EFFECTIVE  DATE 

I0O183 

TRENDED  DATE      10O185 

TRENDED  DATE      1001B5 

TRENDED  DATE 

100185 

MARKET   BRIDGEPORT 

MARKET   RIDGtriELD 

MARKET   NORWICH                   | 

NUMBtR  OF  BEDROOMS 

NUMBER  OF 

BEDROOMS 

0    -1-   -3-   -3-  -4* 

-0-   -1-   -2    -3-   -4* 

0-   -1-   -2- 

-3-   -4« 

619   661   690 

718   769   797 

57  1 

637   654 

512   590   639   668 

594   684   748   775 

504   571 

637   654 

425   492   558   620   642 

492   572   650   7?8   749 

420   488   554 

613   632 

431   515   565 

500   581   657 

426   495   559 

448   544   627 

516   631   726 

441   530   617 

EFFECTIVE  DATE    100183 

EFFECTIVE  DATE    IOOI83 

EFFECTIVE  DATE 

1001B3 

TRENDED  DATE      I0O185 

TRENDED  DATE      100185 

TRENDED  DATE 

100  IBS 

4894 
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REGION 


MANCHESTER.  NEW  H*l  PSHIPE  SERVICE  OEFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANLlEACTURED    HOKE 


PROVIDENCE.  RHODE 


STRUCTURE  TYPE 

DETACHED 

5E«II  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

WANUFACTUREC  HOME 


REGION 


BUFFALO.  NEW  YORK 


STRUCTURE  TYPE 

DETACHED 

SENI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


NFW  »r)OK.  NEW  »OBK 


ISLAND  SERVICE  OFFICE 


EFFECTIVE  DATE 
TRENDED  DATE 


LREA  OFFICE 


PDF!  ARID  ON  1 130<  3 


SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  C0NSTRU<;T  ION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  o/vElOPMENT  AGENCIES  PROGRAMS  I 


MARKET   MAINE  STATEWIDE 
NUHtBFR  OF  BEDROOMS 
-O-   -»-   -2-   -3-   -4* 

525   592   675   783  . 
4t3   495   553   636   737 
370   450   627   ?98   674 
414   495   623 
460   552   693 


MARKET:  VERMONT  STATE 
NUMBER  OF  BEDROOMS 


•  1- 


-4* 


544  636   717   816 

453   508  599   671   758 

405   474  564   635   700 

460   525  622 

510   582  691 


MARKET   NEW  HAMPSHIRE  ST. 

NUMBER  OF  BEDROOMS 
0-   -1-   -2-   -3-   -4+ 

585 

557 

505 

577 

64  1 


444 
392 
414 
460 


523 
495 
440 
501 
566 


674 
638 

675 


783 
740 
654 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   PROVlOtNCE 

NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4* 
642   747   836 
4*i8   545   606   653 
351   457   537   614   640 
347   478   612 
353   485   618 


100183 
10OI85 


MARKET:  BUFFAtO 

NUMBER  or  BEDROOMS 
-0-  -I  -2-  -3-  -4+ 
534  604  681 
402  469  651  637 
306  362  435  511  544 
401  441  684 
436   476   619 


MARKET:  ELMIRA 

NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4* 


4  16 

320  364 
384  460 
419   495 


518 
473 
428 
54  1 
576 


600  665 
659  623 
530   601 


MARKET   JAMESTOWN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
528  593  665 
4  15  481  651  630 
319  375  445  511  690 
390  460  565 
425   495   599 


EFFECTIVE  OAIE 
TRENDED  PATE 


100183 
10O185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 


EFFECTIVE  DATE 
TRENiDED  DATE 


100'93 
IO<Jifl5 


MARKET   ALBANY 

NUMBER  OF  BEDROOMS 
-0-  -1-  2-  -3-  -4* 
507  613  679 
374  448  544  602 
319  364  4  27  502  569 
319  392  496 
347   429   534 


MARKET:  PLATTSBURGM  ' 
NUMBER  OF  BEDROOMS 


1  - 


342 
381 
416 


435 
375 
451 
486 


-2-  -3-  -4* 

516  608  671 

474  548  611 

435  507  578 
648 
687 


MARKET:  SYRACUSE 

NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4+ 
523   602   689 
387   459   552   620 

319  361   440   602   678 

320  401   508 
358   437   546 


EFFECTIVE  DATE 
TRENDED  DATE 


AOEA  or F ICE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


EFFECTIVE  DATE 
TREf^ED  DATE 


100183 
100185 


MARKET 

NEW  YORK  CITY 

MARKET 

SUFFOLK 

MARKET : 

WFSK 

HESTER 

NUMFER  OF  BFDROOMS 

NUMBER  OF  BEDROOMS 

NtJMBER  OF 

BEDROOMS 

MRUCTURE  TYPE 

0 

-  1- 

-2    -3-   -4* 

-0- 

- 1- 

-2-   -3-   -4* 

-0- 

-1- 

-2- 

-3-   -4* 

DETACHED 

741   899  1001 

841 

982  1075 

MMI  DETACHED/ROW 

610 

840   997  1217 

561 

594 

703   735   875 

601 

704 

867   943 

WALKUP 

548 

572 

779   933  1127 

450 

524 

631   687   759 

470 

561 

67  1 

810   890 

ELEVATOR  2-4  STY 

595 

752 

804  1013  1190 

578 

679 

827 

682 

666 

817 

956 

Fl FVAIOH  5*  STY 

Tm 

^29 

1012  1300  1496 

624 

696 

869 

630 

747 

870 

MANUI ACTUREO  HOME 

EfFF 

crivE 

DATE    100183 

EFFECTIVE 

DATE    100183 

EFFECTIVE 

DATE 

10O183 

TRFNDFD  DATE       t(»185 

TRENDED  DATE       I0O185 

TRENDED  DATE 

10O185 

MARKET 

ROCKl  AND 

MARKET 

NASSAU 

MARKET ; 

PUTNAM 

NUMBER  OF  EfDROOMS 

NUMBER  OF  BFDROOMS 

NUMBER  OF 

BEDROOMS 

•■,TRUCIURE  TYPE 

0- 

1  - 

2      3    -4* 

•    0- 

-  1  - 

-2-   -3-   -4* 

-0 

-  1- 

-2 

-3-   -4+ 

DETACHED 

R32   9'J2   969 

888  1013  1113 

775 

891   969 

TiEMI  DEfACHED/ROW 

■='^6 

742   8C4   937 

630 

812   921  1021 

522 

6G5 

798   870 

WAI  KUP 

442 

56  1 

700   R 1 3   900 

487 

606 

735   844   935 

422 

495 

670 

7  13   828 

ELEVATOR  2-4  STY 

500 

602 

747 

501 

620 

771 

593 

671 

734 

ElFVATOR  5*  STY 

547 

651 

787 

607 

712 

322 

634 

710 

810 

MANUFACTURED  HOME 

EFFECTIVE 

DATF    1(X)183 

EFFECTIVE 

DATE    100183 

EFFECTIVE 

OAIf 

10<5183 

TRENDED  DATF       100185 

TRENDED  DATE      100185 

TRENDED  DATE 

100185 

MARKET:  ROCHESTER 

NUMBER  OF  BEDROOMS 


406 
365 


-2-   -3- 

516   577 

474 

438 


-4* 

640 

551   623 

497   560 


404   460   551 
4  39   495   589 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
1001B5 


MARKET:  BINGHAMTON 

NUMBER  OF  BFDROOMS 
-O-  -1-"  -2-  -3-  -4+ 
504  608  672 
371  448  535  595 
317  362  425  499  564 
317  394  500 
352   4  19   537 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET :  ORANGE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
618  701  764 
451  658  662  724 
315  447  529  620  685 
606  564  695 
544   622   763 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET:  POUGHKEEPSIE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
645   753   860 
471   561   645   708 
376   449   559   599   665 
571   667   768 
598   693   830 


EFFECTIVE  DATF 
TRENDED  DATE 


100183 
100185 
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FAIR  MARKET  RENTS  FOS  NEW  CONSTRUCTION  MO    SUBSTANTIAL  REHAeiL  ITAT  ION 
(INCLUDING  HOUSING  FINArNCE  AND  DEVELOPMENT  «';FNCIFS  PiraGAAWS  I 


REGION 


NEWARK,     NEW    JFRSEV     ABfA    OFflCf 


STRUCTURE  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


MARKET 

NEWARK 

MARKFT 

NORTH 

BERGEN 

NUMBER  OF  BEDROOMS 

NUMBER  Of 

BEDROOMS 

-0     1- 

3     -3-    -4» 

-o- 

t- 

-2- 

-3-    4. 

1025  1144  1217 

1018 

1138  1210 

5H0   645 

817   947  1031 

636 

700 

812 

94 1  1024 

5  10   570 

731   848   929 

565 

624 

724 

84  1   922 

5B9   655 

834   97  1  1049 

643 

709 

828 

965  1042 

662   747 

946  1 10S  1 195 

716 

797 

940 

110I  1188 

EFFfCTlVE 

PATf     10OI83 

EFFECTIVE 

:  DATE 

100183 

IRENDED  DATE       100185 

TRENDED  DATE 

100185 

MARKE I    FREEHOLD 

NUMBER  OF  BEDROOMS 

-0     I-   -2    -3'  -4» 

94?  1061  1134 

57 1   636   739   866  947 

SOI   559   654   765  847 

578   644   751   889  966 

651   732   864  t025  1113 


EFFECTIVE  OA'E 
TRENDED  DATE 


'00183 : 

tOO'BS  ' 


MARKET   CAMDEN 

NUMBER  OF  BEDROOMS 

O    -I    -2-   -3-  -4* 

899  ton  1082 

555   678   824  900 

4  10   475   583   722  80* 

528   592   720   864  939 

602   679   845  1001  1085 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ElEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAf«JFACTURED  HOME 


MARKFT   ATLANTIC  CITY 
NUMBER  OF  BEDROOMS 


O      1  • 

2 

3     4« 

866 

979  1036 

58  1 

661 

788   867 

462   517 

5R5 

700   774 

556   619 

698 

8  30   904 

630   707 

810 

9f".6  105t 

EFFECTIVE 

DAT! 

100183 

TRENDED  DATE 

KX)185 

MARKET   BURLINGTON 

NUMBER  OF  BEDROOMS 

O    -1     -2-   -3-   -4. 

899  1012  1082 

555   695   874   900 

435   490   619   734   808 

529   592   732   864   939 

602   679   645  I0O1  1085 


EFFECTIVE  DATE 
TRENDED  DATE 


I0O183 
100185 


MARKET   GLOOCE'^TER 

NUMBER  OF  BEDROOMS 
•0  1  2  -3-  -4» 
899  '0'2  1087 
555  68R  874  90O 
428  490  593  732  BOB 
529  592  730  864  939 
602   679   845  100I  1085 


EFFECTIVE  DAIE 
TRENDED  DATE 


100183 
100185 


MARKET   TRENTON 

NUMBER  OF  BEDROOMS 

-O     1     2-   -3-  -4» 

917  1031  1100 

624   712   841  918 

475   54  1   637   752  827 

593   663   750   881  957 

678   756   863  1018  1104 


EFFECTIVE  DATE 
'RENOED  DATE 


100183 
100185 


SIRUCTURE  TYPE 

DETACHED 

^EMI -DETACHED/ROW 

WALKUP 

ELEVATOR  7-4  STY 

ELEVATOR  5«  STY 

MANUFACTURED  tlOME 


MARKE I   VINFl  AND 

NUMBER  OF  ErrjROOMS 


O     -  1 

2 

3 

-4» 

0 

1 

2- 

78S 

902 

971 

904 

512 

585 

717 

790 

523 

587 

699 

366   4:^6 

508 

674 

698 

451 

510 

6tO 

488   556 

677 

753 

829 

530 

596 

714 

568   644 

734 

8^0 

975 

602 

689 

827 

EFFECTIVE 

DATf 

I001B3 

EFFECTIVE 

DATE 

TRFNOED  DATE 

I00185 

TRENDED  DATE 

MARKET  ASBURY  PARK 
NUMBER  OF  BEDROOMS 
-3  -4» 
1024  1096 
828  911 
728  809 
851  928 
987  1075 


100183 
100185 


CARIBBEAN  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  -OETACHCD/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   SAN  >AJAN 

NUMBER  OF  BEDROOMS 

-O     -1-    -2-     3  -4* 

497   556  610 

4  19   464   576  561 

319   380   448   504  554 

J67   4  16   468   537  599 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   MAY  AGUE Z 

NUMBER  OF  BEDROOMS 

O-    -  I  -   -2-   -3  -4* 

47  1   554  620 

4  18   462   545  619 

312   370   416   473  544 

350   397   493   567  61 < 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   PONCE 

NUMBER  OF  BEDROOMS 

O     1    -2  -3  -4« 

455  534  579 

426   455  534  579 

312   370   4  16  473  544 

350   39;   493  567  «ll 


EFFECTIVE  DA'E 
TRENDED  DATE 


100183 

100185 


MARKE I   ARECIBO 

NUM6FR  OF  BEDROOMS 

O    -1-   -7-   -3-  -** 

4 / 1   554  620 

4  18   462   545  619 

312   370   416   473  544 

350   397   493   567  611 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
1O0185 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   ST.  CROIX 

NUMBER  OF  BEDROOMS 

•O-    -1-    -2-    -3     -4» 

630   688   776 

47  1   553   621   707 

338   392   477   536   598 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   ST.  THOMAS 

NUMBER  OF  BEDROOMS 

O-    1-   -2-   -3-   -4+ 

630   688   776 

471   553   621   707 

345   399   486   543   610 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
I00IB5 


MARKET   OLD  SAN  JUAN 
NUMBER  OF  BEDROOMS 
-0      1      2      3     -*♦ 


552 


660   734   800   889 
606   682   744   804 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


PREPARED  ON  113083 
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llir,iou 


r»iiI"OOF.    MAO.taM;     sPf*   0»'l>t 


OETaCMED 

«;t"I  -OEIACMFD/OOX 

WAIKUP 

f LEVdtOO  2  4  3'- 

CIFV4T0B  5*  STV 

M*Nl.ir«<-TljOE0  HOME 


r^AOLESTON.  WEST  V 


S'BUCTUBE  TYPE 

0FT4CMED 

Sf  fl -OET»CMEO/R0W 

WALKUP 

ElEVATOO  2-4  STY 

ELEVATOR  5*  STV 

MAMlf  ACT'JPEO  HOME 


S'lJlK-TUOE  TrPE 

Dt  T ACHED 

SFWI -OETACHEO/OOW 

WALKUP 

ELEVATOR  2-4  ST» 

ELEVATOR  5*  STV 

MANUFACTURED  HOWE 


P'tlLADf  LPMIA.     PtMM'    iLVAMA    AOCA    OFTKE 


S'RUCTUBE     T«P£ 

DETACHED 

Sf MI  -DE  TAfHED/ ROW 

WALKUP 

El EVAIOR    2-4    STY 

ELEVATOR    5*    STV 

»ANIjr  ACTdPCD    MOMf 


',  IttorTURE     T»Pt 

DFTAl"HfO 

StWI     OETArMFo    OOI. 

WALKUP 

ELEV4T0O  7     i  Sf» 

ELEVATOR  5«  STV 

MANJJFACTURFD    MOMF 


•.,  IP;,'  T-,RE     T<Pf 

Df TATLfn 

SFKi:    DEtACHtPPOW 

WALKUP 

El  EVATOP    7    *    ST. 

ELEVATOR    5*    ST< 

MANl/TACTUOEO  MQMF 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  ST* 

ELEVATOR  5*  STY 

HANUFACTURED  HOME 


PREPARED  ON  1130*  3 


.il-lDUlt    A   lAlB  MARKET  HtNIS  FOR  NEW  CONSrOUtflON  A'JU  SUBSTAf^TIAL  REHABILITATION 
IINCLUDINT.  HOUSING  FINANCE  AND  DEVELOPMENT  AGCNC I ES  POOCRAMS  ) 


MAOi<ET   BALTIMORE 

NllMPfO  OF  BEDROOMS 
O      1      2-     3-    -4* 
666   751   882 
411 3   539   6.''3   827 
-)76   463   532   634   722 
390   507   579 
43 »   532   6 '8 

FFFfCMVE  OAIF     V>0183 
IRE«40F0  DAIE      I  100185 

RGINIA  SERVICF  OFFICE 

MARKET   CHARLFSTON 

NUMRER  OF  eFDPOOMS  . 
-O-  -1-  -2-  3  -4* 
498  64  7  608 
442  474  SR8  667 
318  395  460  4  70  531 
399  462  621 
404   468   527 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10'J185 


MARKET   WHEELING 

NUMBFR  OF  BEDROOMS 
O      1-    -2     -3-    -4* 
463   515   676 
342   438   501   553 
266   335   423   405   506 
349   4  17   605 
354   423   510 


EFFECTIVF  DATE 
TRENDED  DATE 


1iX)183 
100185 


MARKET   rHilADFLPHIA 

NUMPrP  OF  EFUOOOMS 

O     t    -2    -3    -4* 

87  3   9S3  1051 

539   675   POO   874 

4:'3   476   601   7  13   785 

514   675   711   8  19   912 

r>85   660   821   9.2  1054 


EFFK  riVF  DATE 
TPEnr>rO  Ofl'F 


100183 
•  y}'85 


WAOKF1         lANCa-,ICR 

NUMBER    OF    BEDROOMS 
0-12  3-        ■4* 

4.8  5-'6       647       671 

3'j4       4  13  515      Fi-'iD      646 

429       4'»6  644 

4'Si       ?18  666 

irFFE'TTIvE    DATE  '<^)183 

TPFNi'rri  OA'F  i00'85 

iiaRkft      wFLi  3R0O0 

NUMSFO   OF    BEDROOMS 
0  12  3-         4* 


4 -.6  "^^n      64  4 

363       444  519       6  14 

335       4, 1  57  2 

439       4J6  611 


704 
660 


EFFFCIIVF  DAIE     100183 
lOFMDrr)  oaiE      100185 

PITTSBURGH.  PENNS'Lv*'^'*  AREA  OFFICE 


MARKET   PmSBURCrfH 

NUMBER  OF  BEDROOMS 


MARKET   HAGERbTOWN 

NUMBER  OF  BEDROOMS 
O-    1-   -2    -3-    4* 
630   721   847 
430   510   613   792 
350   4  30   504   602   686 
356   463   548 
408   492   64 1 


EFFECTIVE  OAIE 
TRENDED  DAIE 


10'3i'53 
li«185 


MARKET   BLUEFIELO 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4* 

474  522   581 

351   447  488   525 

■JtS       351   397  443   487 
373   443   496 
390   4  49   503 


EFFECTIVE  DATE 
TRENDED  DATE 


10*3183 
100185 


MARKET   MARTINSBUPG 

NUMBER  OF "bedrooms 
O    -1-    2-    -3-    -4* 
458   515   676 
345   419   491   553 
276   336   4  19   465   525 
395   434   483 
401   439   489 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 


MARKET   AI.LEN10WN 

NUMBER  OF  BEDROOMS 
O-   -1-    -2     -3-    -4« 

451  561   656   724 

385   424  628   616   698 

454   479  562 

467   513  629 


EFFECTIVE  DATE 
TRENOFD  DATE 


100193 
I0O185 


MARKET   YORK 

NUMBER  OF  BEDROOMS 
O    -1-    -2     -3-     4» 

428  526   647   671 

354   4  13  515   620   646 

429   496  6«4 

451   518  666 


EFFECTIVE  DAIE 
TRErjDED  DATE 


100183 
100185 


MARKET   ERIE 

NUMBER  OF  BEDROOMS 


0-   -1- 

2- 

-3- 

-4* 

0- 

-  1  - 

-2- 

-3-    -4« 

556 

648 

680 

543 

631   738 

475 

529 

618 

723 

471 

518 

595   696 

369   439 

519 

■^?8 

688 

325 

401 

466 

536   611 

400   469 

531 

393 

441 

521 

414   484 

565 

405 

455 

554 

EFFECTIVE 

DA  IF 

'0O183 

EFFECTIVE 

DATE 

10O183 

TRENDED  DATE 

100185 

TRENDED  DATE 

1(X)185 

MARKET:  SALISBURY 

NUMBER  OF  BEDROOMS 
O    -  1  -    -2     -3-    -4» 
566   624   732 
395   460   533   685 
305   395   454   527   599 
316   433   494 
349   454   578 


EFFECTIVE  DAll 
IRENOED  DATE 


100183 
liX)185 


MARKET   HUNTIN'ilON 

NUMBER  OF  BfDROOMS 
O     1-    2    -3    -4» 
462   645   593 
361   442   515   568 
232   361   442   491   537 
353   4  19   502 
358   425   507 


FFFECTIVE  OAir 
IRENDEO  DATE 


100183 
100185 


MARK FT   FAIRWJNl 

NUMBER  OF  BEDKOOMS 
O-     1     -2     -3-    -4* 
491   545   610 
4  10   463   522   685 
305   381   445   491   540 
417   458   510 
424   464   516 

EFFECTIVE  DATE     KJ0183 
TRENDED  DATE       i<X)185 


MARKET   BELLEFONIE 

NUMBER  OF  RfDRDOM') 
O      1-    -2     -3-    -4* 

456  658   644   704 

363   444  519   614   660 

395   461  572 

439   495  611 

EFFECTIVE  DAVE     1<X)183 
TRENDED  DATF       10<1185 

MARKET   READING 

NUMBER  OF  BEDROOMS 
O    -1-     2     -3-    4* 

451  539   648   721 

359   433  518   612   67  1 

4  10   484  561 

444   531  622 

EFFECTIVE  DATE     10O183 
TRENDED  DATE       100185 


MARKET   AL1D0NA 

NUMBER  OF  BEDROOMS 
O-    -1-    -2-    -3-    -4* 
523   603   706 
451   495   513   672 
330   407   497   57  1   653 
389   456   504 
397   469   537 


EFFECTIVE  DATf 
TRENDED  DAIE 


100183 
100185 


MARKET;  PARKEHSBURG 

NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4* 
423   488   536 
354   398   461   507 
287   365   388   437   482 
363   437   530 
37  1   443   536 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET:  POINT  PLEASANT 

NUMBER  OF  BEDROOMS 

O-    -1-   -2-  -3-   -4* 

422  486   531 

315   394  458   504 

258   317   387  431   479 
361   431   483 
366   439   490 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   HARRISBURG 

NUMBER  OF  BEDROOMS 
O-    1-   -2-   -3-   -4» 

450  506   645   704 

363   424  490   604   658 

412   478  528 

446   517  572 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 

100185 


MARKET:  SCRANTON 

NUMBER  OF  BEDROOMS 
-0-   -'-   -2-   -3-  ■** 

4  78  555   631   690 

397   439  528   605   671 

450   522  589 

478   556  627 

EFFECTIVE  DATE    100183 
TRENDED  DATE      100185 


MARKET:  JOHNSTOWN 

NUMBER  OF  BEDROOMS 
O-    -1-   -2-   -3-    -4+ 
523   606   709 
437   498   577   675 
34  1   412   485   558   636 
390   455   509 
399   469   643 


EFFECTIVE  DATE 
IRENDED  DATF 


100183 
100185 
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FAIR   MARKET    RENTS    FOR   •«»<    CONSTRUCTION    AND    SliSSTANTIAL    REHABILITATION 
(INCIUOtNG   H0«'SINO   FINANCE    AND   DeVEl.OI»«tf  NT    ARfNCIFS    PROGRAMS » 


REGION      3 


RirtMONO.  VIRGINIA  AUCA  OFFICE 


MAPKfT   NORTON 

NUMBER  Of  BEDROOMS 


MARKET   HARRISONBURG 
NUMBER  OF  BEDROOMS 


STRUCTURE  TVPE 

0- 

(  - 

2 

•3 

4» 

0 

-  1- 

-2- 

-3-   -4* 

Of  f ACHED 

SFMl -DETACHED/ROW 

332 

399 

494 

554 

374 

436 

508   563 

WALKUP 

J-IS 

303 

SB'S 

4R9 

527 

.190 

344 

427 

492   547 

ELEVATOR  2-4  STV 

776 

334 

4tb 

321 

375 

458 

El  FVATOR  5+  STY 

318 

376 

407 

409 

466 

580 

MANlJf  ACTURED  fWMF 

FEFECTIVE 

OATE 

tOOI83 

EFFECTIVE 

OATE 

100183 

TRENOEO  DATE 

100185 

TRENOEO  OATE 

100185 

MARKET   NEWPORT  NEWS 

NUMBER  OF  BEDROOMS 
-0-   -I-   -2.   -3-   •4* 

369   425   530   576 
291   379   397   474   529 
322   359   427 
437   490  .598 


MARKET:  NORFOLK 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 

395  471   530   580 

339   382  452   530   573 

370   413  483 

445   535  651 


EFFECTIVE  DATE 
TRENOEO  OATE 


100183 
100185 


EFFECTIVE  OATE 
TRENDED  OATE 


•00183 
too  IBS 


SlkUCrURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

FI.EVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   CHARLOTTESVILLE 

NUMP.ER  Of  BFDHOOMS 
O-   -  1    -2    -3     4* 


MARKET:  RICHMOND 

NUMBER  Of  BEDROOMS 
0    -1-   -2-   -3-   -4» 


414 

4B9 

578   614 

382   443 

518   563 

340   385 

461 

512   ^69 

311 

364   434 

512   558 

^7  1   4  16 

492 

342 

394   465 

4  29   508 

625 

397 

470   621 

EFFECTIVE 

DATE 

100183 

EFFECTIVE  OATE 

100183 

TRENOfO  DATF 

100185 

TRENOFO  DATE 

100185 

WASHINGTON.  O.C  .AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHEO/ROW 

WALKUP 

ELEVATOft  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  WASHINGTON  O.C 

NUMBER  OF  BEDROOMS 
-0-   -1-    2-    3-   -4* 

458  530  630  685   775 

369  483  554  641   716 

406  52  1  644  734 

420  539  680  844 


EFFECTIVE  OATE 
TRENOEO  OATE 


100183 
100185 


PREPARED  ON  1130B3 
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REGION 


WUXIl^lTON.    OEliWAC 


Df  r*CHfo 

SEMI  DETACHED  PDW 

WALKUP 

ElEWATOP  2  4  STi 

ELEV4I0R  5»  ST« 

MAMjr»r  TUBED    rtOME 


I  1  t 


frfCTl.'F    DAIF 

urtjiro  UitF 


;i^    IHI,  lA    AHI   A    ol-  I-  l<   f 


•  l-h.klMKK     rVl't. 

.ii.rA.  iii;ij 

..IMI-lltTA.  IlKU/MnW 

mAI.K'II' 

I  !.r:VAP)K    <;-4    IjTY 

I.LK7ATl>K    '>*    STY 

MANUe'ACTHKEU    HOME 


aTMUC  T.UMK    TYI'li 

DKTACIUll 

SKM I-UKTACHtD/ROW 

•4AI.KIIP 

KI-KVAT*)!*    2-4    STY 

EI.FVATOR    S*    STY 

HANUFACTUKED    HOHi; 


aPHUi  TUKK    TV  ft 

urrAcHKI) 

LitHI-UtTALHtU/RUW 

•lALKIIH 

M.KVATOM    ^-4    STY 

tl.tVATOR    S*    STY 

HANUFACTUKCU    tklMt 


100 
88 


:FKfceTIVE    UATK 
•HRNDEU    date: 


rut  I'ftKEll    ON    '  2->JlJ  1 


•  ma    MAOKtl    «(e>*TS    fob    ^f■■»    COt^STOUCiniN    AMO    SuBSTANTMI     SFHABILITATiaN 
(It«ClU01NG    l«)li":|'*?    FINAfJTE    AM)    DfVELOP«WNT    Ar^NflfS    PBOGBAMS  » 


VAL.iAIICN    4^iD    EMDORSEMENT    STATION 


MAOMET       WIf.W 

r«,'».1PEIJ    OF 

n  t  J- 

5  ifl 

479 


.U4 


NG'OH.    DEL 

BFnPOOWS 

■i  ■** 

■30      763 

ii.'2      682 


MAPKET       DOVEO.     DEL 

NUMBER    OF    EEOPCO>»S 


3-13 
349 
370 


389 
3'0 
4J8 
472 


2  3-  -** 

556  697  763 

46S  576  62)1 

42  1  50t  5a » 

506 
56.^ 


'0<J183 
iO')'85 


EFFECTIVE    DATE 
TOFNOED    DATE 


>OOi95 


^  A  H  K 1   r  ; 

A  I'l  ;.'i 

^ 

'Vi 

'KIT: 

ai.ha: 

i 

lAMKi  r: 

Aih.ii: 

lA 

hakHi.T:    hmi  rib<»ii  k 

NlJIiUtit.   <>f    bl  liKlXjM.i 

-ll- 

flllMHKN    I* 
A-.J 

lii.iimn)"* 
-1-      - 

4* 

-0- 

-1-        -2- 
40U 

-t-        -4. 

4  7'i     'tin 

HIlMUtH    OK    

-0-       -1-       -2- 
44  1 

bE;i)Hij<jw:. 
-  »-       -4* 

5  11     •ma 

1  1        4  )'< 

4'id 

10  1 

14  1 

40J 

4  7b      ■• 

JO 

H  1 

144 

lltb 

4b0 

414 

iZ/        lit) 

41 ; 

507       554 

00       4J'> 

,««      t>J'> 

^'»J 

i  to 

j-jt 

♦o4       -J 

la 

iOI 

iiO 

172 

44'> 

4ai 

111        147 

402 

494      5  19 

^6       4S1 
77       ^OH 

>!  1 

{I  / 

I'j') 

4I» 

litt 

I'jb 

I9tl 

117        17  1 

429 

SB2 

tt>7 

40 'j 

4bb 

ibb 

196 

4')7 

149.    414 

41)1 

l-EM    11  VF 
RENDEIJ    1 

UA  it 

ate; 

1  iiOl  »  t 
lUOl  «'i 

KKKKlTIVK    DATE 
TKKNDEU    date; 

llJU  > 

1001 

n  t 

8'j 

fhEHMlVK    DATF 
rHKNDKU    DATE 

100 1 b  i 
lOOltJ'j 

KEKH'TIV/E    DATE 
TRENOCU    UATK 

•  OOlti  1 

iaoitt5 

MARKKT:     lOU.HIUK. 

NUMBER    OF    BE:llRO<>li:i 


MAHKKT:     MAi'uM 

NllMllEM    OF    UKIiH>>i«1;i 


MAKKKT:     KDMl: 

NUMBER    OF    Bt-UHtXJMS 


market:'  SAVANNAH 

NUMBER  OF  BEUHOiJMS 


114 
122 
148 
401 


41b 
174 
Ib2 
1H7 
417 


-1- 

SOH 
479 
4b7 


-4» 

>48 
.15 
'>0I 


-0- 

1  II 
119 
14b 
197 


-I- 


1- 


r.4 

117 
IbS 
424 


425 
401 

ma 

416 
482 


4oO 
4  <8 

424 


-4* 

51  1 

492 
472 


-0- 


-I- 


250 
219 
264 
114 


2bU 
277 
102 
152 


ITH 
129 
129 
154 
404 


-1-  -4« 

446  480 

]9b  440 

185  429 


-1- 


112 
120 
147 
405 


Ibb 
154 
181 
448 


471 
440 
428 
451 
501 


-1-  -4. 

549  58b 

499  546 

487  515 


I  Out  8  1 
100185 


EEFECTIVK  UATt 
THENUED  date; 


lOOlBl 
100185 


e;e-kei;ti  ve:  date 
thknued  date 


10018  1 
100185 


EEFECTIVe  DATE 
TRCNDRU  DATE 


100)81 
100185 


marke:t:  VAI.U)STA 

NUMBER  OE'  UKI)H<K)MS 


■1- 


-** 


85 

75 

^04 

60 


115 

298 
129 
190 


199 
1J5 
Ibb 
197 
481 


456   522 
449   511 

427   488 


EFtCTIVE  UAI'E 
TRIINDEU  DATE 


loo  I  8  I 
100185 
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4899 


SGHCOULf    « 


FAIR    MARKET    R6NIS    FOR    f4EW    CONSTRUCTION    AND    "SUBSTANTIAL    REHABIl  HAT  ION 
(INCLUDING    f«OUSING    F  INANCC    AND    DEVELOPMENT    AUFNCIFS    PROORAMS » 


REGION 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WAIKUP 

ELEVATOR  2  4  STY 

El EVATOR  5*  STV 

MANUFACTURED  MOME 


MARKET   BIRMINGHAM 

NUMBER  OF  BEDROOMS 


0    -1- 

-2- 

-3-   -4* 

^4, 

550 

703   779 

405 

490   525 

301   335 

393 

472   508 

312   353 

4  16 

324   370 

440 

EFFECTrvE 

DATE 

I001B3 

fRENt'ED  DATE 

10O1B5 

MARKET   OOTHAN 

NUMBER  OF  BEDROOMS 
0-'  -1-    -2-    -3-   -4* 
464   594   667 
329   383   447   487 
293   323   367   430   470 
304   340   390 
316   35B   414 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   FLORENCE 

NUMBER  OF  BEDROOMS 


O    -1- 

325 
283  320 
295  337 
307   354 


-2- 
516 
386 
374 
397 
421 


-3-  -4» 

G60  74? 

469  507 

45 1  494 


EFFECTIVE  DATE 
TRENOFO  DATE 


100I83 
I001R5 


MARKET   HUNTSVILLE 

NUMBER  or  BEDROOMS 
O    -I-   -2-     3-   -4* 
5t4   650   741 
357   426   503   547 
298   352   421   490   539 
34 1   379   457 
352   397   4SO 


EFFECTIVE  DATE 
TRENOEO  DATE 


I00183 
1001B5 


SIRUCruRE  TYPE 

DETACHED 

SEMI  -OETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTUPEO  HOME 


MARKET   MOBILE 

NUMBER  OF  BEDROOMS 


MARKET   MONTGOMERY 
*  NUMBER  Of  BEDROOMS 


0    -1- 

-2- 

3 

-4« 

0 

1- 

-2 

3    -4« 

498 

636 

713 

460 

611   685 

345 

411 

492 

528 

329 

418 

495   547 

295   339 

403 

473 

515 

300 

324 

400 

490   536 

320   357 

426 

312 

34  1 

423 

332   374 

449 

323 

358 

447 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

THFNOED  DATE 

100I85 

TRENDED  DATE 

100185 

MARKET   TUSCALOOSA 

NUMBER  OF  BEDROOMS 
O    -••    -2-    -3    -4* 
516   657   734 
351   407   506   540 
311   346   395   489   526 
331   363   4  18 
343   380   44  1 


EFFECTIVE  OAK 
TRENDED  OAJE 


100183 
10018S 


<~OtUMeiA.  SOOTH  CAROI  INA  M?rA  Arri't 


MARKL I   ORE  f  NV  t  I  L  E 

Nl/MPCR  0<  BEDROOMS 


MARKET   GREENWOOD 

NUMT.ER  OF  BEDROOMS 


MARKET   MYRTIE  BEACH 
NUI«tER  OF  BEDROOMS 


STRUCTURE  TYPE 

0 

1 

2 

3- 

4« 

O 

1 

2 

3- 

-4* 

0- 

-  1- 

-2 

-3-   -4» 

Of  I  ACHED 

415 

4  GO 

520 

595 

650 

41  1 

456 

507 

540 

591 

444 

477 

501 

637   679 

SEMI  OETACHEO/ROW 

390 

440 

50O 

575 

630 

387 

436 

487 

522 

573 

424 

457 

530 

6  1  1   659 

WALKUP 

3?5 

425 

480 

■-.RO 

605 

382 

421 

468 

509 

551 

408 

44  1 

509 

591   633 

H  EVA10R  2-4  STY 

.ir9 

492 

57  7 

419 

474 

565 

44  1 

504 

606 

ELFV4T0R  5*  STY 

4r.? 

515 

590 

44  1 

498 

575 

464 

527 

G?9 

MANUFACTURED  HOME 

EFFfrTIVE 

DATE 

1CI0IB3 

f rrfcTivE 

DATE 

100183 

EFFECT IV€ 

OAIF 

100183 

TRENOCO  DA  It 

ICKH85 

TRENOkO  DATE 

100185 

TRENDED  EIATF 

100185 

STRUCTURE  TYPE 

DETACHED 

SEMI -DFTACHEO/ROW 

WALKUP 

El EVATOR  2  4  STY 

Fl EVATOR  5»  STY 

MANUfACTUREO  HOME 


SIRUCIURE  TYPF 

or  TACHED 

SEMI -OETACHEO/ROW 

WAl  KUP 

El EVATOR    2    4    STY 

ELE\/AIOR    5»     STY 

MANUKACTURFD  HOMf 


MARKF  I   ROCKHdl 

NUf«;ER    Of    BEI'ROOMS 


MARKET       COIUMP.IA 

NUMBER   OF    P^OROOMS 


MARKET       AIKEN 

NUMBER   OF    BEDROOMS 


MARKET      ORANGEBURG 
NUMBER   OF   BEOttOOMS 
-O-       -1-       -2-      -3         -4» 
362      406      471      575      574 
34  1       389      454      508      557 
336       380      441       495      540 
413      457      527 
421      465      536 


EFFECTIVE    DATE 
TRENDED    DATE 


100183 
100185 


MARKET       ANDERSON 

NUMBER   OF    BEOetXlMS 


-0    -  1 

2 

■3- 

4* 

0 

1- 

-2- 

-3- 

4* 

0 

-  1- 

-2 

3 

-4» 

0- 

-  1- 

-2 

-3-   -4* 

4?0   457 

515 

580 

634 

4  15 

465 

532 

595 

650 

408 

457 

515 

535 

585 

394 

437 

485 

530   580 

3')9   4  36 

49H 

5fil 

614 

390 

445 

515 

575 

630 

383 

436 

498 

517 

568 

370 

4  18 

466 

513   562 

384   42  1 

4ft  1 

■-.4(, 

,595 

385 

435 

492 

560 

610 

379 

42  1 

48  1 

504 

550 

366 

404 

448 

500   541 

419   4-4 

572 

429 

492 

577 

419 

474 

572 

429 

488 

540 

44 1   498 

595 

452 

515 

600 

44  1 

498 

589 

452 

498 

549 

Ef Ff CTIVE 

OAIE 

IC-OI83 

EFFECTIVE 

DATF 

100183 

EFFECTIVE 

OAIf 

100183 

EFFECTIVE 

DATE 

100183 

IRENI'EO  DATE 

IOCHB5 

IRTNDEO  DAIE 

100I85 

TR£r«)EC>  DATE 

100185 

TRENDED  DATE 

100185 

MARKFT 

BFAUfORI 

MARKET 

CHARLESTON 

MARKE I 

FIORENCE 

MARKET 

SPARTANBURG 

NUMBER  Of 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

V              1 

2 

^ 

4» 

0 

1  - 

2 

-3 

4» 

0 

-  1 

2 

-3 

-4» 

0 

1- 

-2 

-3    -4* 

444    477 

55  1 

032 

679 

444 

4  75 

551 

632 

679 

397 

445 

503 

540 

591 

401 

444 

498 

525   574 

424   457 

530 

611 

659 

420 

■J55 

530 

611 

659 

374 

426 

485 

522 

573 

377 

425 

479 

50e   557 

408    4  4 1 

509 

TiOl 

633 

40B 

44  1 

509 

591 

633 

369 

417 

47  1 

509 

555 

372 

41  1 

460 

495   536 

44  1   504 

606 

441 

504 

606 

419 

474 

564 

429 

492 

555 

464   027 

G;'9 

464 

527 

629 

441 

408 

573 

452 

507 

W>5 

EFFECTIVE 

DAU 

I0OI83 

EFFE 

CTIVE 

DATE 

I0O183 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

IRENDFO  OAU 

IOOI85 

TREI«)fO  DATE 

100IB5 

TRENDED  DATE 

100I85 

TRENDED  DATE 

100185 

STRUCTURE  lYPt 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  STY 

El EVATOR  5*  STY 

MANUFACruRFO  HOME 


MARKE 1   NORTH  AUGUST  A 
NUMBER  Of  RFOROOMS 


0     1 

2 

3     4» 

408   457 

515 

535   585 

383   416 

498 

5  t  7   568 

379   42  1 

48  1 

504   550 

419   474 

572 

44  1   498 

589 

Ef FtcrivE 

OATf 

I00183 

TRFNOffJ  I1ATF 

100 IB5 

PWf PARFO  ON  1 13083 
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REGION      4 


GRFtN'EOOO.    fJOPIH   f  iBOl  l^l.^    4PF*    OFFirE 


sroucruut    npi 

OET/irHfD 

S£"l    DE1ACH€D/B0W 

WAIKUP 

ti  fvaroR  2  4  SI  < 

FIFVATOR   5*    SI« 
«ll*Nur  ACTUBID    MOKf 


SIRUCruPE     f*PE 

DETaCHED 

StKII     D€T»CH£0/ROW 

WALKUP 

El  EVATOR  2  4  ST < 

ELEVATOR  5*  SI» 

MANUFACTURED    >K)Mf 


STRLM  TUPE     T«PE 

IH  TA<  HEO 

SE»I1    DFTACH£D/PO¥ 

WAIKUP 

EiEvAToa  2-4  sr. 

El  EVATOB    5-»    ST  t 

ii»ANu«^*cTu»»ro  t-owr 


I've 


FFECTIVE    PAIE 
OEriOED    DATE 


>68 

lot 


FFf FT  IVE    DA  IF 
PMjUin    UA'E 


MAOKFT       WII  MIMOtOfJ 

m;»«;FR    OF     BFDROOMS 

0  1  ?  3  4* 

AJ-I       '.04   «>73 
336   405   46)   528 
JO   336   4O0   4^1   528 
1 19   356   42S 

1  m   .j>,4   5«V7 


trECTlvE  DATE 
KHNOEU  0««C 


JACKSON,  HtSSISSiP^ 


STRucTuae  T»pe 
DCTACHen 

SEM  I  -  DCTAaieB/ROH 
MALKUP  ' 

ELEVATOR  2-4  STY 

etevAToii  s*  STY 

HANUFACTUREO  IIOHe 


STRBCTORB  TYPE 

OeTACHBD 

SEM I -OeTACHED/ROW 

WAU(UP 

ELEVATOR    2-4    STY 

ELBVATOR    5*   STY 

HANUFACTUReO   HOfW 


PRBPAREO   ON    I22)a} 


rCMTDMl  E    A 


FAIR    MACKFT    PFNTS    FOR    NEW    COKSTUOC  T  lOM    AfJD    SUBSTANTIAL    RFHAB I L  IT  AT  ION 
IINTLUUINT.    ktOUSINT.    F  IM«»*f,F    ANO    0€  VE  LOPWF'tT    AGENCIES    POOrjtnm^  i 


MARKET       '•PEENSROPO 

NtJMBFC    OF  REUPOOMS 

O           -  »              2  3  -4* 

416  50<)  F.03 

360       431  479  575 

-'9       3-'0       43  1  4(4  57  « 

29       392       4b5 


•  13     m 


1W183 
•r^j  »85 


XAPKCT       GPFFNVILLE 

NtJf'BEP    OF    BFOOOnMS 


J3i 
329 
3-19 
466 


2- 
4t4 

400 
395 
415 
558 


-3-  4« 

476  566 

40 1  52  1 

45  I  52  1 


100183 


iOO«83 
tOO<fl5 


AREJk  OFF  ice 


MARKET:    JACKS!  JN 

NIMBEH    OF    BKDRaMS 


T2 

1.64 
r78 


-1. 

172 
J72 
520 
5  36 


-2-  -J-  -4* 

469  S66  641 

464  S48  617 

n  I  498  S56 
604 
624 


IFFECTTVE    DATE 
1  RENOCD    DATE 


too  IB) 

IQOIBS 


tWRKET:  GULFPORT 

NUMBER    OF  BEDROOMS 

0-       -t-      -2-  -J-      -4* 

436  S11       S8S 

60       374       431  504      S35 

;9a       34S       J92  479      S15 
<42      S20      613 
I  56      540      635 


I FFECTIVE    DATE 
1  WENDED    DATE 


100183 
100185 


MARKET        ASMEVILLE 

NUMBFR    OF    REOBO0«S 


MARKET       CMAPLOTTF 

NUMBER    O*^    BEOROOWS 


MARKET   DURHAM 

NUMBER  OF  BEDROOMS 


O     1- 

2- 

-3 

4* 

0 

t  - 

2 

-3 

4< 

0 

-  1- 

-2- 

-3-   -4* 

426 

519 

601 

487 

563 

631 

476 

547   642 

344 

396 

499 

570 

381 

452 

523 

604 

358 

442 

536   613 

2  13   344 

396 

494 

570 

33'; 

38  1 

452 

523 

604 

336 

358 

442 

531   608 

326   376 

428 

363 

413 

484 

367 

39<3 

472 

476   479 

566 

470 

504 

604 

467 

509 

618 

EFFECTIVE 

DATE 

100193 

EFFECTIVE 

DATE 

100183 

EFFECTI'/€ 

DATE 

100183 

IMFNOFD  DATE 

«OOt85 

TBENOEO  DATE 

100185 

IRENOED  DATE 

100185 

MARKET 

RALEI 

C^ 

MARKET 

WINSTON  SALEM 

MARKET 

FAtETTEVILLE 

Nur^BER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

O-     t- 

2- 

-3- 

4* 

O 

-  1  - 

2- 

3 

-4* 

0 

-  1- 

-2- 

-3-   -4+ 

480 

57  1 

667 

434 

517 

615 

413 

483   553 

404 

47  1 

524 

«02 

351 

406 

485 

564 

326 

383 

445   512 

336   399 

466 

519 

597 

286 

349 

405 

480 

559 

295 

325 

383 

445   512 

363   4  19 

486 

3t2 

3C9 

433 

313 

356 

415 

509   572 

679 

448 

479 

574 

393 

44t 

524 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATt 

»OOt83 

rtJENOFO  DATE 

»00»85 

rOENOFD  DATE 

H)01R5 

TRENDED  DATE 

100185 

MAOKET    ELIZABE  IM  CIT  f 

NUMBER  OF  BEDROOMS 

O     1-    2    -3-  -4* 

442   574  632 

3  10   392   477  577 

262   305   387   4»2  572 
294   362   ♦A* 
44a   5?5   550 


EFFECTIVE  DATE 
TOtNOED  DATE 


10OW3 
iOO»85 


MAKKErr:    CORINTH 

N<jMiiE.H  OF  oEoaotms 


MARKET:  GREENVILLE 


MUMB-:H  of  BEDROI3MS 


268 
2S5 


114 
304 


-2- 
384 
J7J 
368 


-3-  -4* 

486  561 

469  54) 

463  525 


400   461   560 
4»S   477   581 


-0- 
>«4 

y29 

471 
485 


-1  - 

380 
360 
515 
532 


-2- 
465 
440 
420 
602 
622 


-3-  -4* 

492  565 

477  555 

444  5)) 


MAHKfcT:  GREENWOOD 

NUMBER  OF  BEDROOMS 
-0-  -I-  -2-  ->-  -4» 
438  467  550 
343  372  425  447  525 
29%  34  S  400  4V5  476 
427  484  575 
44 »   500   595 


EFFECTIVE  DATE 
TRENDED  UATE 


I00IB3 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET:  HATTItSBURG 

NUMBER  OF  BUIROOMS 
-0-  -1-  -2-  -1-  -♦» 
421  505  594 
342  344  407  4*8  556 
263  322  394  471  526 
402  468  577 
416   484   597 


MARKET:  S0UTHAVE;N 

NUMBER  OF  BEDROOMS 


JIO 
298 
428 

447 


383 
378 
515 
531 


-2- 

458 
4  36 
436 
604 
624 


-3- 

530 
517 
505 


-4* 

60  3 
594 
581 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
■00185 
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REGION   4 
JACKSONVILLE.  FLOPID*  act  A  Of^ICC 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRIKTION  ANO  SUBSTANTIAL  REHABILITATION 
»  IMCIUOING  HOUSING  FINANCE  ANO  DEVELOP««€NT  AGENCIES  PROGRAt»S » 


STRUCTURE  TyPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  ST» 

ELEVATOR  5+  STY 

MANUfACTURFO  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHFD/ROW 

WALKUP 

ELEVATOR  2-4  STy 

ELEVATOR  5*  STV 

MANtiFACTUREO  HOME 


MARKET 

JACKSONVILLE 

fJIJMBFR  OF 

BECROOMS 

0     t- 

-2- 

-3-        -4* 

5<K) 

eng  740 

378   434 

574 

S-JO   652 

339   3S4 

477 

557   627 

..OO   4  48 

557 

458   508 

633 

EFFECTIVE 

DATE 

10O183 

TRENDED  DATE 

10O185 

MARKET : 

TAMPA 

NIJM8ER  OF 

BEDROOMS 

■0-    t- 

2- 

-3-    4* 

645 

7  ID   796 

386   44  1 

630 

599   669 

303   407 

490 

557   620 

432   489 

593 

509   C-6  f 

673 

EFFEcrivF 

DATE 

100183 

TRENDED  DATE 

10O185 

MARKET:  PENSACOLA 

NUMBER  OF  BEDVOOMS 
-0-  -1-  -2-  -3-  -4* 
552  635  691 
300  447  533  603  664 
345  393  465  522  581 
405  457  537 
456   617   604 


MARKET   KEY  WEST 

NUMBER  OF  BEDROOMS 
O-  -1-  -2-  -3-  -4» 
667  737  811 
529  579  654  727  799 
434  486  596  669  742 
50a  563  691 
576   634   78? 


MAOKET:  MIAMI 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
S67  737  ail 
529  579  «54  727  799 
434  486  S9«  669  743 
50«  563  691 
576   634   782 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
too  185 


MARKET:  ORLANDO 

NUMBER  OF  BEDROOMS 
O-  -I-  -2-  -3-  -4* 
645  725  799 
374  429  528  589  657 
350  405  479  543  611 
429  488  595 
498   555   657 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 

locfias 


EFFECTIVC  DATE 
TRENDED  DATE 


tootsa 

H)0«M 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 


STRUCTURE  TY1»E 

DETACHED 

SEMI-DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  LOUISVILLE 

NUMBER  OF  BEDROOMS 


-O     1- 

-2- 

-3-   -4+ 

516 

685   656 

431 

49<« 

556   620 

356   388 

455 

528   575 

387   4  19 

485 

464   508 

606 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 


1001B5 


MARKET   PADUCAH 

NUMBER  OF  BEDROOMS 


MARKET:  ASHLAND 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
489  556  624 
404  466  529  696 
360  395  449  SI  3  &74 
393  425  484 
472   515   611 


MARKET:  COVINGTOM 

NUMBER  Of  BEOnOQMS 
O-    1-   -2-   -3-   -4* 
491   587   675 
404   466   537   618 
36a  395   449   513   574 
393   425   484 
477   515   618 


MA0KET;  0WCMS80V0 

NUMBfQ  Of  BCOmOMS 
-O-  -1-  -2-  -3-  -*» 
515  580  64« 
397  4«0  S5S  «3e 
337  366  439  525  573 
387  406  48S 
439   493   COC 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
♦00185 


EFFECTIVE   DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


too  183 
10018S 


•0-    1- 

-2- 

-3- 

-4  + 

-0- 

-1-   -2- 

514 

581 

649 

539 

397 

480 

556 

622 

423   504 

327   366 

439 

524 

571 

360 

400   461 

3R7   419 

485 

403 

432   518 

451   495 

691 

465 

509   618 

EFFECTIVE 

DATE 

100183 

EFFECTIVE  DATE 

TRENDED  DATE 

100185 

TRENDED  DATE 

MARKET:  PIKEVILLE 

NUMBER  OF  BEDROOMS 

-3-   -4* 

613   674 

570   627 

528   67« 


«OOM3 
100185 


PREPARED  ON  113083 
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KNOXtflLLE        TENNCSSEf 


^tmjcruRE   Typt 

DErar.HED 

■^fMI    0ET4CHED/B0W 

WAtKUP 

Fl EVATOB    2-4    STV 

F  LFVAIOR    5*    STV 

MANIIF  ACtUREO    HOWF 


3<0 


I  E 


I  ABKFT       OAKRIDC.E 

NUMF^FR    or    BFflROOMS 


'.fRIICTURE     TYPE 

fJETACHFD 

SFMI  OEIACHEn/ROW 

WALKUP 

ELEVATOR  2-4  Srv 

ElEVAIOR  5»  STf 

KANtfFACriJRfD    HOIMF 


3(  O 


|«/>SMVILLB.    T£W4£SSee 


ECIIVF    OAIF 
NOFn    tiAII 


SERVICE   OFFICE 


I  KRKET:    NASliVTULf: 

tMIWIER   OP   aeOROOHS 


STKUCTURE   TYPE 

DETACH eO 

SBHT -DETACHED/ROM       146        1B4 

MALKUP  i'  6        )66 

ELEVATOR  2-4  STY    31  6   J(»4 

ELEVATOR  ■»*    STY      ){<    1911 

tANUEACTURBO  HOME 


El  FECTrVE  DATE 
Tl  BNOeo  DATE 


STRUCTURE  TYPE 

DETACHED 

SEM T -DETACHED/ROM 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


PREPARED  ON  12228) 


-.riirotll  E    A 


FAIR    MARKET    RENTS    FOR    NEW    CONSTROCTTON    AND    SUBSTANTIAL    REMAE ! L  IT  AT T ON 
(INrillOING    MOU'.INO    FINANCE    ANO    OE VF 1  OPIKENT     AGENCIf'-.    PROGRAM'.) 


AREA    0»  F  l(  F 

AR^ET   KfldXVllLE 

NIIIW.FR  Of  PtDROOMS 


t 

3  70 
3  (JO 
385 

4(,>«i 


? 
442 

A7i 
4  17 
442 

408 


3  4. 

'yyo  550 

5<X)  545 

4B5  535 


FECTIVE  DArF 
NOEL)  DATE 


I0<')IS3 
lOOtBS 


t 

370 
3<.0 
3RC. 
405 


? 
44? 

427 
41  r 
44J 
4hR 


:i  4* 

5?0  550 

500  545 

485  535 


KKHBJ 
t0<'>l85 


-1. 


-J- 


4S2 
4)6 
429 
4)6 

4S2 


527 
SI5 
509 


-«» 

S66 
55S 
5S0 


10018) 

laoiBS 


I  ARKETl  JACKSON 

NUMBER  OF  BEDROOMS 

-I-   -2-   -)-   -«♦ 

)a6   452   5)1 

)64   420   488 

)S4   «09   466 


2'  6 
2  5 


)  5 


)I0 
29) 
))5   421 
)7«   458 


El  FECTIVE  DATE 
Tl  :  ENDED  DATE 


lOOIB) 
I00I8S 


MARK t I   CHATTANOOGA 
NOMP.FR  OF  BEDROOMS 


MARKET   JOHNSON  CI  I* 
NUMBER  OF  REOROOMS 


0      1 

2 

3 

4» 

O 

-  1 

2 

3      4» 

435 

515 

550 

435 

505   540 

390 

425 

50O 

535 

366 

425 

495   530 

355   3P.0 

4IO 

400 

525 

322 

338 

4  to 

IBd   510 

3B0   400 

435 

351 

368 

440 

40C)   425 

460 

37  3 

306 

4f.5 

Ef  FF,CTIVE 

DATE 

100183 

EFFECTIVE 

tiAIF 

I0O1B3 

TREIWEO  DATE 

100185 

TRENDED  DATE 

100165 

MARKET   KINGSPORT 

NUMBER  OF  BEDROOMS 
O     I    -2-   -3-   -4» 
435   505   540 
356   425   495   530 
322   336   4tO   480   515 
351   365   440 
370   3<06   465 


EFFECTIVE  DATE 
TRFNOFO  DATE 


10OI83 
100185 


MARKET:  CLARKSVILLE 

NUMBER  OP  BEDROOMS 
-0-  -1-  -2-  -)-  -4* 
415  487  527 
))6  )i8  196  474  SIS 
288  )2S  )9)  469  509 
29)  )4S  )96 
299   )S6   414 


EFFECTIVE  DATE 
ThENOED  DATE 


10018) 

looies 


MARKET:  UNION  CITY 

NUMBER  OP  BEDROOMS 

-0-   -I-   -2-  -)-  -i* 

)70  4)1   S08 

295   295   )48  400   465 

244   2B0   ))7  )9l   444 
297   )S4   449 
)25   )9)   458 

EFFECTIVE  DATE    1001 B) 
TRENDED  DATE      100185 


MARKET:  COLUMBIA 

rtUMOEK  OF  BEDROOMS 


-1. 


)0S  )05 

2S4  299 

260  )I6 

270  1)8 


415 
)6I 
)51 
)5B 
i91 


-)-  -4» 

47)  518 

466  498 

4S2  492 


MARKET:  MEMPHIS 

NUMBER  OF  BEDROOMS 
-0-  -I-  -2-  -)-  -4* 
406  465  54) 
))8  )40  )88  4)7  495 
262  29)  )42  412  44) 
305  )66  4)1 
34S   40S   470 


EFFECTIVE  DATE 
TRENDED  DATE 


10018) 
100185 


EFFECTIVE  DATE 
TRENDED  DATt 


lUiH  II  I 
1  00  I  I.  . 
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REGION 


CHICAGO.  ILLINOIS  AREA  Off  ICE 


STRUCTURE  T^PE 

DETACHED 

SEMI  DETACHED/BOW 

WALKUP 

El  EVATOR  2-4  SIV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STy 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET 

CHICA 

GO 

NUMBER  OF 

REDROOMS 

-0-    -1- 

-2 

3-   -4* 

719 

854   985 

S.-'O   ?i90 

660 

775   859 

44 1   509 

60H 

729   765 

471   554 

653 

7^6   777 

510   638 

75>» 

787   833 

SFFECTIVE 

DATE 

100183 

TPfflOEO  DATE 

IC0 185 

MARKET: 

EAST 

ST.  LOUIS 

NtlMBER  OF 

BEDROOMS 

0-     1- 

2- 

3-   -4* 

52« 

607   683 

371   423 

4550 

564   643 

330   38  1 

45S 

515   572 

35 1   -lOG 

490 

424   43  1 

581 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

1O0I85 

MARKET:  BELLEVILLE 

NUMBER  OF  BEDROOMS 
O-  -1-  -2-  -3-  -4* 
610  691  769 
402  446  537  606  700 
357  424  490  553  611 
381  450  524 
449   493   572 


MARKFI .  MOLINE 

NUMBFR  OF  BEDROOMS 
O-  -1-  -2-  -3-  -** 
647  772  853 
418  450  558  67B  763 
381  444  536  642  674 
444  47  1  570 
472   515   618 


MARKET;  SPRINGFIELD 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
667  74«  827 
397  441  526  6i«  701 
351  413  489  559  620 
394  455  528 
440   494   S78 


EFFECTIVE  DATE 
TRENOFO  DATE 


1001B3 
100185 


EFFECTIVE  DA  I E 
TRENDFO  DATE 


100183 
100185 


EFFECTIVE  0«TE 
TRENDED  DATE 


1O0183 

looias 


CINCINNATI.  OHIO  SERVICE  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET:  CINCINNATI 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
64 t  793  826 
455  519  621  693 
319  375  472  537  620 
36 1  468  S59 
488   574   653 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET:  DAYTON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
563  730  807 
392  455  545  614 
325  382  447  51 t  57 f 
357  474  566 
494   580   627 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 


PREPARED  ON  113083 
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CLEVtlANO.     OHIO     iFRVl^E    Of  F  I  ft 


SIBUCTUPf     TVPE 

DETACHED 

SEMI -DETACHED/ROW 

W4LKUP 

ELEVATOR  2-4  STY 

ELEVATOR    5»    SfV 

MANUFACTURED    i-IilME 


STRUCTURE  TYPE 

DETACHED 

SfMl-DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  '=>*     STY 

MANUFACTURED  HOME 


-C 


45 


17 


RKFT   MANSFIELD 
NUtHBER  OF  PEOROOMS 
-I-   -2    -3-   -4* 
563   660   726 
419   476   5St   613 
3Sa   395   503   535 
3:^      368   441 
I   392   450 


FT 


COLUMBUS.     OHIO    AREA    CFFICE 


STRUCTURE    TYPE 

DETACHED 

SEMI  -OETACHED/ROW 

WALKUP 

ELEVATOR  r-4  STY 

ELEV.\TOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


657   74  1   773 
373   449   500   553 
2*   364   425   485   551 
33  7   405   484 
46  6   558   667 


f  F 


«ENO 


IfARKET        SPRINGFIELD 
NUMBER    OF    BEDROOMS 


299 

3 

4d0 


E(F 


PREPARED   ON    1 13083 


<;CHf     11  f    A 


FAIR    MARKFT    RFNTS    FOR    NEW    CONSTRUCTION    AND    SUBST/lfal  I AL    RFMABl  L  I  T  ATION 
(INCLUDING   HOUSING    FINANCE    AND    DEVELOPMENT    ACfNCIE",    PROGRAMS* 


RKfl       ClfVflANO 
N<IMeFR    OF    eElJ<<OOMS 
■1  -2-         -3-  4* 

77r»      783       845 
48 1       550      62 1       667 
4  15       482       559      606 
420       627 
428      536 


FCTIVE    DAIF 
NOFO    DATE 


100183 
10O185 


FCTIVF    DATE 
HOfO    DATE 


100183 
100185 


,RKET       COlllMeUS 
NUMBER    OF    BfDROOMS 


1- 


-4* 


ECTIVE  DATE 
ED  DATE 


100183 
100185 


-  1  - 

349 

358 

1   399 

566 


-2 

639 

443 

4  14 

473 

684 


-3-  -4* 

710  737 

4B3  545 

479  545 


■^ECTIVE  DAfE 
TflENOEO  DATE 


100183 
100185 


MARKET   AKRON 

NUMBER  OF  BEDROOMS 


MARKFT   riNDLAY 

NUMBER  OF  BEDROOMO 


0    -  1- 

-2 

-3- 

-4* 

-0- 

-  1- 

-2- 

3    -4» 

700 

774 

829 

602 

688   753 

471 

546 

624 

657 

431 

487 

595   633 

340   392 

477 

559 

602 

331 

364 

429 

532   574 

342   397 

5  30 

344 

391 

48  1 

345   405 

539 

356 

41  1 

515 

• 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

100185 

TRENDED  DATE 

I00186 

MARKFT 

TOLEDO 

MARKET 

YOUNGSTOWN 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-    -1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2 

-3-   -44 

644 

728 

792 

618 

698   745 

467 

523 

599 

661 

463 

494 

569   604 

355   389 

438 

533 

563 

340 

370 

426 

5  10   552 

361   393 

454 

355 

374 

442 

396   401 

463 

363 

382 

451 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

10O185 

TRENDED  DATE 

100185 

MARKET   LORAIN 

NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4«- 
614   702   766 
4  16   494   568   631 
308   340   407   500   540 
328   345   410 
345   350   427 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
1O0185 


MARKET   ATHENS 

NUMBER  OF  BEDROOMS 


MARKET   LIMA 

NUMBER  OF  BEDROOMS 


-0- 


1- 


349 
289  358 
321  399 
460   566 


-2- 
639 
443 
414 
473 
684 


-3-  -4* 

7  10  737 

483  545 

479  545 


1- 


349 
289  358 
321  399 
460   566 


639 
443 
414 
473 
684 


-3-  -4* 

7  10  737 

483  545 

479  545 


MARKET   NEWARK 

NUMBER  OF  BEDROOMS 
>-    -3-   -4+ 


-O-   -1- 

349 
289  358 
321  399 
460   566 


639 
443 
414 
473 
684 


7  10  737 
483  545 
479   545 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   SIDNEY 

NUMBER  OF  BEDROOMS 


MARKET   ZANESVILLE 


NUMBER  OF  BEDROOMS 


-O- 


1- 


-4«- 


-0- 


1- 


639   7  10   737 
349   443   483   545 
289   358   414   479   545 
32  1   399   473 
460   566   684 


349 
289  358 
32 1  399 
460   566 


-2- 
639 
443 
414 
473 
684 


-3- 
7  10 
483 
479 


-4  + 
737 
545 
545 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


Federal  Register  /  Vol.  49,  No.  27  /  Wednesday,  February  8.  1984  /  Rules  and  Regulations 


4905 


S'  (l(  .■>lfl    f       A 


tAlB    M4BKET    RTNir.    FOP    NfW    CONS  TBUCT  ION    4NI1    SWBITANf  i  4L    HfHABI  1   I  T»T  I  ON 
•  UJCLUOrNG   ^^O^iCI^J^.    nuANCt    «M0    DfVFlOPWMt    ii-.tui  IFS    ioi-,i;o»«<;( 


OrtWOn        MICHIGAN    <l-F»    OMI'l- 


M&PKr  1   or  i«i)i  I 


MiWPl' 

B    Of 

PFT'RODWS 

NUMBER    OF 

BEDROOMS 

NUW.ER    OE    1 

3F  DPOOMS 

'"iTRlJC  UjRt      IVPE 

O 

1 

2 

3             4« 

<>             12 

3            4« 

O              1              2 

-3           -4» 

DETACHED 

?<i:) 

«;';b        704 

486 

553      6)0 

486 

553      590 

•^.EM!     DETACHED,  ROW 

leo. 

4°,' 

078       636 

327       441 

498      554 

327       441 

438       554 

WALKUP 

3-.1'') 

368 

4':!  3 

Aif-       554 

276      318      382 

4  38       554 

276       318       382 

438       554 

F|  E'./A1P0    ?    4    5TV 

137 

337 

174 

785       349       388 

285       349       3RB 

EIE'jATOR    5*    STV 

H6 

■132 

■I -111 

288       361       424 

288       361       424 

MAMl't  A(    TliPEU     HOVf 

rrEE 

•:  1 1  vE 

DAIf 

1  Ki»a3 

FFEFCriVE    DATE 

100183 

tFFECTlVE    DAFf 

t<X)183 

IPENOID    riAlt 

iO<"i'fl5 

IRENOEO   OATE 

100185 

IBENDFO    OAIE 

•*)OI85 

WAPKE  r 

•  P'.II 

ANt  I 

fjiiMTt  R  or 

RE  UROOMS 

MRUCTDPE     T»PE 

o 

- 1 

^  - 

3             4« 

DETACHED 

533 

6ri8        7(j4 

SEMi     DETACMEO/<V)W 

.T.g 

492 

5  78       636 

WALKIJP 

•:<X} 

368 

443 

4  3>>       554 

f I  EVA  TOP    2-4    STV 

)37 

3t; 

474 

El,  EVA  109    5«     STV 

33fi 

4T2 

1"0 

MANUEACTijPED    HO"F 

^r^E 

.   Tlvf 

flAM 

iO'M83 

.  Tpr« 

OFtl    DATE 

M>5(85 

MARKET   Attn    APeOB 

NU14BER  OE  BEDROOMS 
O-     1-    -2-    -3-    4» 
593   668   704 
368   482   578   636 
300   368   453   49€   654 
337   397   4  74 
336   432   4<»0 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
•O0185 


GRAND  RAPIDS.  MICHItJAN  SCRVKE  OFF  let 


STRUCTURE  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5+  STV 

MANUFACTURED  HOME 


STRUCTURE  TrPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5+  STV 

MANUFACTURED  HOME 


MARKET   MT  PLEASANT 
NUMBER  OF  BEDROOMS 
-O-    1-   -2-    3    -4+ 
542   642   684 
400   461   570   616 
246   326   364   452   486 
254   312   380 
409   466   539 


EFFECTIVE  DATE 
TRENDED  DATE 


•00183 
100185 


MARKET:  LANSING 

NUMBER  OF  BEDROOMS 


291 
307 
401 


378 
34  1 
358 
478 


540 
452 
413 
429 
520 


-3-  4* 

664  703 

558  600 

498  528 


EFFECTIVE  OAIE 
TRENDED  DATE 


100183 
100185 


MARKET.  GRAND  RAPIDS 
NUMBER  OF  BEDROOMS 


MARKET.  BENTON  HARBOR 
NUMBER  or  BEDROOMS 


-O             1- 

-2- 

-3- 

-4» 

0 

1  - 

-2- 

-3             4* 

538 

636 

667 

517 

614       646 

376 

464 

549 

593 

379 

472 

567      599 

273      340 

432 

473 

606 

265 

307 

379 

464      493 

290      358 

450 

281 

323 

395 

394       459 

509 

382 

4  38 

501 

EFFECTIVE 

DATE 

1O0'83 

EFFECTIVE 

DATE 

100183 

TRENDED   DATE 

100185 

TRENDED    DATE 

'!X)186 

MARKET:  MUSKEGON 

NUMBER  OF  BEDROOMS 
O-    1-   -2    -3-   -4t 
546   644   676 
425   504   592   629 
301   351   4  15   501   502 
3  19   369   432 
401   468   520 


MARKET:  TRAVERSE  CITV 

NUMBER  OF  BEDROOMS 

O      1-    •2-  -3-    -4» 

584  683   715 

443   513  630   665 

28 1   365   4 1 1  504   54 1 
2'?6   382   427 
443   512   667 


MARKET :  BATTLE  CREEK 

NUMBER  OF  BEOPCOMS 
O-   -1-   -2-    3-   -4* 
663   667   697 
419   613   615   660 
264   347   4  17   523   552 
281   363   433 
404   468   526 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
•00«86 


MARKET   MARQUETTE 

NUMBER  OF  BECROOWS 
O-   -1-   -2-   -3-   -«♦ 
507   607   639 
369   463   557   589 
209   292   376   467   5<M 
225   307   392 
408   477   491 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O'85 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100186 


STRUCTURE  TvPE 

DETACHED 

SEMI -DETACHED/ROW 

MALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  6*  STV 

MANUFACTURED  HOME 


MARKET   JACKSON 

NUMBER  OF  BEDROOMS 


0-       -1- 

-2- 

3-          4* 

540 

644       693 

366 

451 

546       588 

284       352 

402 

494       520 

290       368 

419 

420       479 

542 

EFFECTIVE 

DATE 

100183 

TRENDED   DATE 

MM  185 

jiA 


PREPARED  ON  1 13083 
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tM)I*NAPOlIS.     INOX^fU 


STKocruwe  Tr»>c 

D£I»CHtO 

S€«l    0CT»CM€O/CJ>« 

WMKUP 

ELEVATOR    2-4    ST» 

ELEVATOA    5*    STV 

MANUEACTunEO    HOME 


STBUCTURE    TYPE 

OETACttED 

5EXI -OET»CH£0/ROW 

WAIKUP 

ELEW*TO«    2-4    STY 

ELEWATOR  5*  STV 

MANUf ACTUREO  HOM€ 


STRUCTURE  TYPE 

BET  ACHE  O 

SEKI  -OETACH€0/»»OW 

WALKUt* 

ELCVATOn  2-4  ST' 

EtCVATOW  5«  srr 

l»»»(UFACTUReO    HOWE 


4ARtt.f1        IN0IAr*»POt15 

NUtWER   OF  eE0»OO»»S 

,            2-  -3-        -4* 

557  623       694 

3«>b       47 »  546       592 

3J4        364       -134  497       533 
348       387       46 » 
413       491       575 


CI 
I 


EECTIVE  DATE 
I  ENPrO  DATE 


I  lAPKF  J       HAMMONO 

NUMBER  OE  BEDROOMS 


571   637   691 
435   507   570   645 
345   404   468   535   57 » 
3'  16   426   495 
4i  15   523   599 


e 


FECTIVE    DATE 
lEKOEO    DATE 


lARKET       GAR» 

NUI4P.ER   Of    BEDROOMS 


57  1   625   689 

432   498   570   645 
3*5   404   468   535   57 » 
3>6   4  26   495 
I  18   497   566 


E  -FECTtVE  DATF 
r  rSMDEO  DATE 


MILWAUKEE.  WISCONStM 


ARC*   OFF  ICC 

W9KET:    MADISON 

NOMSER    OF    BEDROOMS 


STffUCTUBE    TvrC 

DCTACHEO 

SCUT  -OCTACMEO/ROW 

MLKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAMUFACTURED  HOME 


STRUCTURE  TYPE 

OCTACHEO 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


PREPARED  ON  1I30S3 


STMEDOIE     A-     FAIR    MARKET    RFNIS    FOR    NEW    CONSTRUCTION    AND    SUPSTANTUfl     REMA8IL  HAT  ION 
(  INCLUDING   HOUSING    FINANCE    AND    DEVELOPMENT    AGENCIES    PPOGRAMC  » 


AREA    OFF  ICE 


I0O1S3 

100185 


•  1- 


-4» 


I0O1B3 
IOOI85 


■  1- 


-4* 


I0OI83 
100185 


-4* 


-1-  -7-  -■■ 

614  698   736 

452   526  636   677 

3*5   393   469  574 
361   411   489 
4^1   533   639 


E  "FECTIVE  DATE 
UENDEO  DATE 


100183 
100185 


KRKET :  EAU  CLAIRE 

NUMBER  OF  BEDROOMS 
-   -1-   -2-   -3-   -4* 
536   641   686 
426   487   594   637 
*7   372   438   543 
3 16   392   458 
465   509   605 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 


MARKET   BLOOMINGTOM 
NUMBER  OF  BEDROOMS 


I- 


-4» 


527   592   662 
374   446   506   572 
30S   350   413   468   St9 
342   372   440 
427   475   555 


EFFECTIVE  DATE 
TRENDED  DATE 


100IS3 

100185 


MARKET:  LAFAYETTE 

NUMBER  or  BEDROOMS 
-O-  -1-  -2-  -3-  -4» 
548  614  686 
390  456  521  588 
317  358  422  476  525 
350  380  449 
440   489   566 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
10O185 


MARKET:  REEOSVILLE 

NUMBER  Of  BEDROOMS 
-O-   -»-   -2-   -3-   -*♦ 
583   «6 1   703 
431   493   605   SSI 
322   373   439   547 
339   390   456 
466   516   613 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
1001B5 


MARKET   GREEN  BAY 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-  -3-   -4* 

553  645   686 

405   476  585   629 

300   348   421  524 
319   365   438 
442   482   593 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


MARKET:  EVANSVILLE 

NUMBER  OF  BEDROOMS 


■  1- 


-4* 


SI3   576   643 
384   453   519   578 
305   347   413   468   517 
341   369   440 
414   464   538 


MARKET:  FORT  WAYNE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
526  588  657 
377  490  5O0  559 
305  345  409  459  506 
338  367  436 
425   47  1   550 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
1001B5 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   SOUTH  BEND 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
542  609  681 
403  468  534  C02 
315  358  420  474  523 
352  381  448 
431   488   564 


MARKET:  TERRE  HAUTE 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4+ 

544  613   687 

388   465  526   592 

313   357   428  489   543 
348   379   455 
427   478   561 


EFFECTIVE  DATE 
TRENDED  DATE 


10Ot83 
100185 


EFFECTIVE  DATE 
<  TRENDED  DATE 


100183 
100185 


MARKET   SUPERIOR 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
606   698   748 
449   509   615   666 
333   388   451   569 
350   405   468 
472   539   635 


MARKET:  MILWAUKEE 

NUMBER  OF  BEDROOMS 


■  1- 


-4+ 


673   T27   804 
521   577  .  69C   741 
379   431   514   632 
396   448   531 
523   587   704 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100183 


MARKET:  WAUSAU 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
528   642   67 » 
4  15   471   582   626 
309   357   417   519 
326   374   434 
449   501   591 


EFFECTIVE  DATE 
■fRENOED  DATE 


100183 
100185 
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r»IO    MARKIT    RENTS    f  00    NFW    COMSIRljrT  ION    *M0    Sl-BST  »NT  1  41      OfHABl  L  I  T  &  I  ICN 
<  If*  LUDlUfi    l-IOUSING    FINAN<:f    »NO    OtVCLPmENT    Ar.fNclFS    PaO'-.PiM';  ( 


PEGION 


MlrjfJEAPOl  IS    ST       PAUL       WiWif  /JIA    «WF«    OTJCF 


STRurruPE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  01  V 

MANUFACTURED  HOME 


M/lRf-FT       MIWMFAPni   IS 

NuwecR  OF  ertjRODMS 


HAPHFT   DUIUTH 

^ilJMBER  OF  BEDROOMS 
O     1    -2    -3-   -4* 


393   6?e 

604   675 

348 

4S8 

53 1   595 

"■SI   3r>8   4->Q 

■Sfi  1   «>I3  1 

299 

326 

413 

498   578 

356   422   S29 

3t6 

37  1 

468 

363   4  73   <i04 

322 

386 

489 

EFFEf  riVF  DftTE 

»0<:)183 

Ff FFCT IVE 

DATE 

100183 

TRENDED  OA'E 

I'J<1IR5 

TRFNOED  DATE 

I00196 

MLRKLI   MANKAIO 

NCMBER  OF  BEDROOMS 
O-    -1-     2-     3-     4» 


406  503  5  72 

315   352  438  505 

348   -S86  452 

3^5   495  686 


640 
534 


EFFECTIVE  DATE 
IRENDFO  DATE 


100183 
100185 


MARKET:  BOCHESTEO 

NUMBER  OF  etOROOWS 
-O-   -1-   -2-   -3-    4'» 


422  507   588 

322   359  442   609 

351   389  459 

390   514  682 


657 
539 


EFFECTIVE  DATE 
IRENOED  DATE 


10O183 
100185 


S'RUrniRF    TYPE 

DETACMFD 

SEMI  OETACHFO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKF  1   SI   <  I  OiD 

NUMOfR  Of  flOROOMS 


333 

4^8   5')8   569 

277   312 

395  A-fi       505 

300   342 

413 

T>8   406 

503 

EFFECTIVE 

OATF     100183 

IRFNOrD  DATE   '    100185 

MABKCT   WORTHIf^.rON 

NUMBER  OF  BEDROOMS 
O      1     -2-    -3-    -4» 


305  4  10   475 

261   2S6  369   445 

277   324  390 

282   372  470 


532 
472 


EFFECTIVE  0«TE 
TRFNOED  DATE 


100183 
100185 


DALLAS.  TEXAS  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STV 

MANUFACTURED  HOME 


MARKET 

DAI  LAS 

MARKET 

SHERMAN 

NUMBER  OF 

BEDROOMS   • 

NUMBER  OF 

BEDROOMS 

O-    -1- 

2- 

-3 

-4* 

0- 

-  1- 

-2- 

-3-   -4* 

551 

643 

686 

425 

510   578 

364   401 

507 

598 

649 

255 

298 

388 

457   525 

313   376 

482 

556 

632 

242 

287 

368 

425   495 

330   4  15 

523 

253 

317 

399 

463   525 

675 

354 

423 

553 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

100183 

TPEtJOED  DATE 

100185 

TRENDED  DATE 

100185 

WARKFT.  TYLER 

NUMBER  OF  BEDROOMS 


-0-  I- 

334  363 

275  340 

298  374 

418  502 


-2- 
491 
459 
433 
472 
632 


3-  4» 

57  1  636 

535  593 

5"2  562 


EFFECTIVE  DATE 
IRENOED  DATE 


100183 
100185 


MARKET :  MACO 

NUMBER  OF  BEDROOMS 
O-  -1-  -2-  -3-  -4* 
442  523  587 
284  319  402  474  545 
251  306  382  440  5'3 
261  328  4  15 
367   440   575 


EFFECTIve  DATE 
TRENDED  DATE 


1O0183 
1O0185 


STRUCTURE  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAfJUFACTURED  HOME 


MARKtT.  MARSHALL 

NUMBER  OF  BFDROOMS 


334 
275 
298 
4  18 


353 
340 
374 
502 


■2- 
491 
459 
43-> 
472 
632 


-3- 

57  1 
K35 
502 


-4  + 
636 
593 
562 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


MARKET-  FORT  WORTH 

NUMBER  OF  BEDROOMS 
O  -1-  -2-  -3-  -4* 
499  642  697 
327  362  457  528  628 
295  342  433  500  582 
297  372  470 
4  17   500   652 


EFFECT4VE  DATE 
TRENDED  DATE 


10O183 
100185 


MARKET.  WICHITA  FALLS 
NUMBER  OF  BEDROOMS 


301  343 

272  332 

284  357 

399  478 


-2- 
455 
422 
415 
450 
612 


3  -4< 

537  G05 

497  557 

4  7»»  550 


EFFECTIVE  OATF 
TRENDED  DATE 


•00<83 
I0O185 


MARKET:  SAN  ANGELO 

NUMBER  OF  BEDROOMS 
O-  -1-  -2-  -3-  -4* 
505  600  667 
315  350  440  519  605 
275  332  418  483  562 
287  360  454 
402   483   642 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


SIRUCTURt  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  ABILENJ 

NUMBER  OF  BEDROOMS 


359 
284 
296 
4  16 


-  1  - 

360 
337 
372 
5iX» 


-2 

524 
456 
4  36 
468 
661 


3-  -a* 

638  706 

537  626 

5(X)  58 1 


EFFECTIVE  D4Tt 
IRFNDED  DATE 


10O183 
100185 


MARKET   LUBBOCK 

NUMBER  OF  BEDROOMS 


0  -1- 

306  34  1 

268  329 

280  352 

393  470 


-2-  -3-  -4» 

471  552  619 

430  507  573 

408  47  1  548 
443 
586 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   AMARILLO 

NUMBER  OF  BEDROOMS 
O-  -1-  2-  -3-  -4» 
457  539  606 
299  335  423  498  575 
263  331  401  463  540 
276  346  435 
386   463   578 


EFFECTIVE  DATE 
TRENDED  DATE 


'0)183 
"X)185 


MARKET:  EL  PASO 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4» 
458  530  594 
294  330  4  17  491  565 
259  325  395  456  532 
270  340  429 
380   456   568 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  MIDLAND 

NUMBER  OF  BEDROOMS 


0-   -1- 

-2- 

-3-    -4* 

559 

689   752 

386   387 

488 

575   672 

305   358 

44  1 

534   623 

347   398 

502 

444   534 

7  1  1 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

100185 

MARKET:  ODESSA 

NUMBER  OF  BEDROOMS 
•0-  -1-  -2-  -3-  -4* 
559  689  752 
386  387  488  575  672 
305  358  441  534  623 
347  398  502 
444   534   711 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


MARKET   ALBU'iUEROUE  NM 

NUMBER  OF  BEDROOMS 

O-   -1-    -2-  -3-   -4» 

479  559   624 

307   342   434  510   591 

269   315   409  474   553 
283   354   444 
396   462   612 


EFFECTIVE  DATE 
TRFNOED  DATE 


100183 
100185 


MARKET :  ISLETA  NH 

NUMBER  OF  BEDROOMS 
O-  -i-  -2-  -3-  -4* 
479  559  634 
307  342  434  510  591 
269  315  409  474  553 
383  354  444 
396   462   613 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


PREPARED  ON  113083 
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Federal 


Register  /  Vol.  49.  No.  27  /  Wednesday.  February  6,  1984  /  Rules  and  RegulatioiM 


REGION      6 


P«ll«S.    TEXAS   AREA   Ol^tCf 


SIBUCTUCE     TYPE 

DETACMCO 

SEMI    OETACHEO/ROW 

IM4.KUP 

ELEVATOU  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOWE 


STRUCTURE  TVPE 

DETACMCO 

SEMI -DETACHEO/ROW 

MALKUR 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI     DETACHtO/RO« 

MA«J(UP 

ELEVATOR    2-4    STY 

ELEVATOR    5-*    STY 

MANUf  ACTUREO    HOME 


STRUCTURE    TYPE 

DETACHED 

SEMI -OCTACHEO/ROW 

VALKUP 

ELEVATOR  2-4  ST* 

ELEVATOR  5*  STY 

MANUFACTUREO  HOME 


4ARKrT   *l  AMOGOPOO  MM 
NUMRER  OF  BEDROOMS 

-I-    -2-    -3  -4» 

376   439  490 

2*4   2S2   SS"*   4  18  4S4 

2:0   268   345   400  4  35 
31  9       294   372 
3;  O   363   480 


ti   EECTIVE  OAIC 
Tl  ENDED  DATE 


4ARVET   FORT  SUMtJFR  NM 

NUMBER  Of  EEOBOOMS 

1  -    -2-    -3-    -4» 

360   420   469 

270   340   400   444 

256   320   369   4  17 


2;o 

2'  2 
3<'7 


EFFECTIVE  DATE 
Tl  ENOEO  DATE 


lARKET   LAS  CRUCE5  NM 
NUMBER  OF  BEDROOMS 
-1    -2-   -3-   -4» 


376   439   490 
282   359   4  18   464 
2lO   268   345   400   435 
2.  9   294   372 
3:  O   363   480 


ElFECTIVE  DATE 
Tl  ENDED  DATE 


MARKET   SOCORRO  NM 
NUMBER  OF  BEDROOMS 
-1    -2-   -3-   -4« 


479   559   624 
3*7   342   434   510   591 

2(9   315   409   474   553 
2113   354   444 
3' 16   462   «I2 


|1<»LIAS   rE»AS  AREA  W   f  ICf 


SIRUCIURE  TYPE       -' 

DETACHED 

SEMI  DETACHED/ROW   2 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAr«ir«cruRED  home 

t 


STRUCTURE  TYPE 

DETACHED 

SfMI  Of  IACHEO/ROW 

WALKUP 

ELEVATOR  2  4  ST* 

ELEVA10R  5»  STY 

MANUFACTURED    HOME 


STRUCTURE     TYPE 

DETACHED 

SEMI -DFTACHEO/ROW 

MALKUP 

ELEVATOR  2  4  ST* 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


£■ 


PREPARED  ON  113083 


Sri4EOOLF  »   fAIR  «Afl«fT  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANIIAl  KCHAB IL  I  r  A  (  ION 
(  INC  LUG  INT.  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  HJO'-.RAMS  I 


I001S3 
10018S 


2  SO 
34  7 


353 

460 


100183 
100185 


•ooiea 

I0O185 


E    FECTIVE    DATE 
T  lENDEO   DATE 


100183 
100(85 


I  >ARKE  1       SILVER   CI  I* 

NUMBER    or    BEDROOMS 
I  1  2-        -3  -4» 

376      439      490 
4       282       359      4  18       464 
2kO      268      345      lOO      435 

2  19      234       372 

3  'O       363       4R0 


FECTIVf     (>Alf 
TftENUCn    DATE 


I0OI83 
100185 


"API' FT   JFM(./  fJM 

NUMRfR  OF  BEDROOMS 

1    -2-  3    -4» 

479  559   624 

3t)7   342   434  510   59 « 

7 >9   3  15   409  474   653 
2«3   3S4   4.14 
3  16   462   6  12 


FECTIVE  DAI'. 
TbENOEO  DATE 


•  00183 
10O18S 


HARKS  r   CLOVIS  NM 

^)UM«E«  OF  BkOROOMS 

)    -1-    2     3  4» 

360   470  469 

*8   27r>   340   400  444 

2?0   256   320   369  4  17 

5t2   280   353 

34  7   AGO 


fFECTIVE  OAIf 
TtJENOEO  DATf 


100183 

10O1B5 


MARKET   MESCAL ERO  NM 

NUMBER  Of  BEDROOMS 
O  I-  -2-  -3-  -4' 
376  439  490 
2  14  282  359  4  18  464 
230  268  345  400  435 
249  294  372 
320   363   480 


MARKET   API  ESI  A  NM 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -** 
423  522  583 
282  321  370  435  SOB 
236  288  349  402  469 
257  300  379 
336   402   53C 


EFFECTIVE  OAIC 
TRENDED  DATE 


100183 
10OI8S 


EFFECTIVE  DATE 
TRENDED  DATE 


IOOI83 
10O1B5 


MAPKFT   GALLUP  NM 

.  NUMBER  Of  BEDROOMS 
O  I  -2-  -3-  -4« 
479  559  624 
307  345  434  510  591 
269  315  409  474  553 
283  354  444 
396   462   612 


MARKET   LAr.UNA  NM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2  -3-  -4« 
479  509  624 
307  345  434  5  lO  591 
269  315  409  474  553 
283  354  444 
396   462   612 


tFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100163 
tOOIBf. 


MARKET   LAS  VEGAS  NM 

NUMBER  OF  BEDROOMS 
O  I  -2  -3-  -4» 
488  569  635 
320  337  425  503  587 
264  316  404  4«7  545 
277  348  438 
390   467   622 


MARKET   LOS  ALAMOS  NM 

NUMBER  or  BEDROOMS 

-O-   -I-   -2    -3-  ■»' 

488   569  635 

320   337   425   503  587 

264   316   404   46'  545 
277   348   438 
390   467   622 


EFFECTIVE  DATE 
TRENOFO  DATE 


10O183 
10OI85 


EFFECTIVE  DATF 
TRENDED  DATE 


•  00163 
100185 


MARKET   RUIDOSO  NM 
NUMBER  OF  BEDROOMS 
-O     I-   -2-   -3-  -** 
376   439   490 
214   282   359   418   464 
230   268   345   400   435 
249   294   372 
320   363   480 

EFFECTIVE  DATE    100163 
TRENDED  DATE      100165 


MARKET   SANTA  FE  NM 
NUMBER  Of  BEDROOMS 
-0-   -1-   -2-   -3     4* 
488   569   635 
320   337   425   503   587 
264   316   404   467   545 
277   348   438 
390   467   622 


EFFECTIVE  DATE 
TRENDED  DATF 


I00183 
10OI85 


NM        MARKET   TRUTH  OR  CONSEO  NM   MARKET   TIERHA  AMARI  NM 


OAJMBER  OF  BEDROOMS 

O     1    -2-  -3-  -4. 

376  439  490 

2  14   282   359  4  18  464 

230   268   345  400  435 
249   294   372 
320   363   480 


NU'WER  OF  BEDROOMS 

■0    -  1    -2  • 3-  4« 

488  569  635 

320   342   434  510  596 

269   321   409  474  553 
283   354   441 
396   4  70   62  3 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


•  OOI83 
100185 


MARKET   TAOS  NM 

NUMBER  OF  BEDROOMS 
O  -I-  -2-  -3-  -4» 
486  569  635 
320  337  425  503  587 
264  316  404  467  545 
277  349  438 
390   467   622 

EFFECTIVE  DATE    100)83 
TRENDED  DATE      100185 


MARKET:  PENASCO  NM 

NUMBER  OF  BEDROOMS 
-O-  1-  -2-  -3  -4« 
488  569  635 
320  337  425  503  587 
264  316  404  467  545 
277  348  438 
390   457   622 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 

H)0I85 


MARKET   CARLSBAD  NM 

NUMBER  OF  BEDROOMS 
O-  1-  -2-  -3-  -4* 
423  522  583 
282  321  370  435  508 
236  288  349  402  469 
257  300  379 
336   402   536 


EFFECTIVE  DATE 
TRENDED  DATE 


1O0183 
100185 


MARKET   tlOBP.S  NM 

NUMBER  OF  BEDROOMS 

0     1-   -2-  -3-   -4« 

507  615   686 

327   349   441  521   607 

275   328   4  19  484   564 
287   359   455 
402   464   644 

EFFECTIVE  DATE    100183 
TRENDED  DATE      100185 

MARKET   RATON  NM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
488  569  635 
320  337  425  503  587 
264  316  404  467  545 
277  348  438 
390   467   622 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET.  POJOAOUE  NM 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
488  569  635 
320  337  425  503  587 
264  316  404  467  545 
277  348  438 
390   467   622 


EFFECTIVE  DATE 
TRENDED  DATE 


10O183 
100185 


MARKE  r   OULCE  NM 

NUMBER  OF  BEDROOMS 

-0-     I  -   -2-  -3-   -4* 

488  569   635 

320   342   434  510   596 

269   321   409  474   553 
283   354   444 
396   470   623 


EFFECTIVE  DATE 
TRENDED  DATE 


•00183 
10O185 


MARKET   FARMIN<3T0N  NM 
NUMBER  OF  BEDROOMS 
•0    -1-   -2-   -3-   -4* 
465   542   605 
305   348   443   517   573 
284   331   427   494   537 
303   364   460 
396   448   594 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 
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"JCHfOtJt  t    A 


FArU    ITORKfr    PriMT5    FOP    NfW  CONSTOOCTION    *N0    SLiBSIANTrAL    PEHARIl  I T  AT  ION 


REGION 


HOU'",TON.     TEXAS    SERVICE    OFF  ICE 


UETACHfO- 

SEKTI  -DgtACHtO/ROW 

WA'tKlIP 

ELEVATOB    2-4.    ST/ 

ELEVATOH    5*   STy 

MANUrACTUREO>  HOME 


MARKET       HOU-ilON 

NUMBER    OF    BE0<«1DMS 
-O-  I  -»-  3-        -4* 

596      778      (M3 
3S0       4  1  J       5-16       «T3       :»S7 
310       39S       5flO      ftf-S       <»a3 
3<rT       !S<X)       S-W 
5«3      587       67-3 

tffE'TIVt    DAIE  '0')183 

nuTRHiFD  oars  lOOiias 


MARKET.  BEAUMONT 

^«)M8ER  or  HXCHKiaKS. 

O-     1-   -2-  -3-    4» 

566  «r74  Tn 

334   395   4«7  5«7   S«6 

315   364   446  &5S   &75 
3!7T   437   537 
4'^B   529   642 


EFFECTIVE  DATE 

msmioED  o*r.t 


100183 

100  *C5 


MARKET   BR'AN 

NUMBER  OF  HeO«»OOW5 
O-  -1-  2-  -3-  -4» 
5*6  682  7^1 
330  399  4'92  646  724 
311  369  4;7S  564  S69 
363  438  546 
4*7   576   720 


EFFECTIVE  DATE 
merWED  DATE 


100183 

iOOf«5 


MARKET   LUFKIN 

NUMBER  OF  BEOCOOMS 
-0-  -1-  -2-  -3-  -4* 
«90  Srr  C68 
311  382  469  54ft  «r3 
293  3««  «?«  «9S  5«5 
3*7  420  521 
4CO  500  6** 


EFFECTIM  BAKE 
3En  DATE 


tOO»«» 
100185 


STWaCIBJRE     T^PE 

D6TACME0 

SE»I  net  ACHED/ROW 

WAtKUP 

EtEVATOR    2-4    ST/ 

ELEVATOR    6*    ST* 

MANUFACTURED    HOWE 


MAPKF  T 

El    --AMcn 

NUf.ir.ER    OF 

FKbcnoms 

O-           1 

^. - 

■*- 

-4» 

S<;7 

5'M 

688 

3  19        ""iO 

4*>7 

■562 

•31 

30<J       34  1 

4411 

■*-» 

«M 

34.9       409 

5TI 

4  35.      ?iO  1 

619 

rf  FEf.TIVE 

OATF 

100183 

ItlWNOEO    D*II|! 

ioo>«as 

MARKET        TE;<AS  CIT* 

M)f«>,ER  OF  EEnmvis 

•0-        -1-        -2-  -3-        -4> 

5*9  S-Tll       Til 

335       403       5r04  *36       T12 

316       396       5a4  606       693 
4QO      4  74       6lSM 
50a      587       679 

EFFECTIVE    DATE  100183 

HtVMOCO   DAliE  10(»«aB. 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 


STiTOcmime  tt^e- 

OCTACMCD 

Sim  -DETACHCtVROW 

WALKUP 

ELEVATOR  2-4.  STY 

ELEVATOR  5*  STY 

MANUf  ACTURCtt  MOMf 


MARKET   FAVETTEVILLE 

NUMBER  OF  etDffomis 
-o-     -1-     -a-     -3-     -4«- 
4iT3    567    eao 

327  391  4S6   548   597 

307  359  *30   5-r7   56-2 

330  385  462 

395  46 1  540 


EFFECTIVE  DATE 
TRCWIEO  DATE 


100183 
10«t«5 


MARKET:  LITTLE  ROCK 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4«' 
494   S78   ^5 
340   395   4T5   550   ftlil 
311   385   *3M   54©   5^6 
33«  414  4es 
3g»  464   5SO 


MARKET:  lE/ARKANi 

NUMBER  OF  mamaam^ 

O-   -1-   -2-  -3-   -4«- 

456  569   64-4 

315   354   4-38  531   5*1 

299   344   424  5»9   5T1 
32«   37 1   458 
39*  46 »   540 


MARKET   FORT  SMITH 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
43S'  530  60( 
294  332  421  ^99  54* 
279  3?»  3»«  4T3  5r9 
30*  349  427 
40t  463  953 


EFFECTIVE  DATE 
TiUf  NOEO  C*Tf 


100183 


EFFECTIVE    DATE 
T»€!«»EO   OA.TE 


100183 

ioo-t«s 


EFFECT  IW    BUTE 

■nvm€D    D4TE 


14)9103 
100185 


STWJCTUWt    TV»E 

DETACHCO 

SEM  -  0*T*cmO/ROW 

«**.(«  UP 

ELIVATCW  2-*  STY 

ELEVATOR  5*  SJY 

MANUFACTUREO'  HOME 


MARKET:  OONtSBORO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -** 
442  543  6»3 
307  351  431  526  990 
285  337  406  4<»6  541 
3  IS  366  46 1 
389   455   636 


EFFECTIVE  DATE 
THENOEO  OA'TE 


100183 
•OOi«5 


PREPARED  ON  t13083 
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ANA    ARf A    Off  Iff 


RFGION      G 


NEW  ORI  CANS.    lOUI'^ 


STRuciuoE    ryPE 

OtTACHeO 

Stm    OET*CH£0/I»0¥ 

WAIKUP 

ELEVATOR  2  4  Srv 

El  EVATOR  ?.♦  STY 

MANIIFAC  ruREO    HO«*E 


STRUCTURE     TYPE 

DETACHED 

SEMI    DETACHEO/ROW 

WALKUP 

El  EVATOR   2    4    STV 

ELEVATOR   5*    STV 

MAPJUFACTURfD    HO««E 


OKLAHOMA    CITY.     OKL   IHO«A    AREA    Off  ICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACHCD/ROX 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/ROW 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAMUFACTUREO  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


PREPARED  ON  11301  3 


SCHEOIHE  A   FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  ANO  SUBSTANTIAL  REHAB  It  I  TAT  ION 
(INCLUOINr.  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PPOr.RAMS  > 


MARKET 

NEW  ORLEANS 

NtlMP.FR  OF 

BEDROOMS 

0    -  1 

2 

3-   -4» 

522 

6^5   725 

403 

486 

594   699 

303   378 

458 

<=.(.-)       653 

3t5   395 

489 

481   573 

643 

Ef FFCIJVE 

DATE 

1f)OI83 

fHENOEO  DAIE . 

ICK>185 

MARKET 

hlOOMA 

NUMBER  OF 

BEPROOMS 

0      1 

2- 

3    -4» 

491 

583   670 

403 

477 

565   644 

329   382 

454 

539   601 

34r>   400 

47  1 

472   528 

654 

Ef FECTIVF 

DAIf 

100183 

TRENDED  DAfF 

100185 

MARKET   OKLAHOMA  CITY 
NUMBER  OF  BEDROOMS 


-0   -ir 

-2- 

-3-    -4+ 

459 

959   625 

375 

444 

546   613 

297   321 

383 

481   531 

309   342 

405 

315   371 

439 

EFFECTIVE 

DATE 

I00IB3 

TRENDED  DATE 

10O185 

MARKET : 

OUVMON 

NUMBER  OF 

BEDROOMS 

0-    -1- 

2 

3-   -4* 

442 

528   593 

350 

428 

512   576 

263   292 

364 

4  39   485 

275   309 

402 

318   352 

434 

EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


-MARKET   WOODWARD 

NUMBER  OF  BEDROOMS 


I- 


-4* 


470   566   616 
365   459   545   603 
283   311   395   470   511 
295   327   4  35 
336   370   464 


EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

10O185 

MARKET 

TULSA 

NUMBER  OF  BEDROOMS 

■0    -1- 

-2 

-3    -4* 

491 

560   636 

384 

403 

526   579 

299   343 

417 

483   539 

307   364 

439 

320   4  15 

552 

EFFECTIVE 

DATE 

10O183 

TRENDED  DATE 

10018S 

MARKET   LAKF  CHARLES 

NUMBER  OF  BEDROOMS 
O    -1    -2    -3-   -4t 
478   57  1   661 
377   463   552   634 
296   3'«7   429   5  10   572 
313  -364   445 
444   500   622 


EFFECTIVE  OATF 
IRENOfO  OAIE 


100183 
10O185 


MARKET   SHREVEPORT 

NUMBER  OF  BEDROOMS 
O      I      2     -3-    -4* 
466   542   630 
117   434   531   602 
263   309   403   495   546 
344   37  1   422 
399   455   582 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
I0O185 


MARKE  r   ADA 

NUMBER  OF  BEDROOMS 
0     1-   -2-   -3-   -4* 
485   572   624 
370   471   558   610 
290   316   409   491   528 
323   355   435 
335   370   478 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   LAWTON 

NUMBER  OF  BEDROOMS 
-0  -1  -2-  -3-  -4* 
530  557  638 
428  517  545  625 
324  374  458  472  535 
341  4  13  502 
388   434   527 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O185 


MARKET:  BARTLESVILLE 
NUMBER  Of  BEDROOMS 


1- 


-4* 


427   502   557 
34  1   415   488   543 
282   307   357   428   467 
291   314   366 
299   330   4  15 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10018S 


MARKET   LAFAVETTE 

NUMRER  OF  BEOPOOMS 


I- 


-4« 


531   677   763 
404   50B   659   734 
293   379   479   630   683 
312   397   496 
473   550   701 


EFFECTIVE  DATE 
TRENDED  DAIF 


100183 
I00185 


MARKET   ALEXANDRIA 

NUMBER  or  BEDROOMS 
O    -1     2    -3-   -4+ 
406   483   562 
322   40O   47  1   534 
261   305   387   450   504 
307   349   404 
393   445   558 


EFFECTIVE  DATE 
TRENDED  DATE 


100(83 
10OI85 


MARKET   ARDM03E 

NUMBER  OF  BEDROOMS 


0    -1 

364 
282  311 
307  336 
335   370 


2- 
483 
468 

408 
431 
478 


-3-  -4* 

569  621 

555  607 

49  1  528 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O1B5 


MARKET   SHAWNEE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-,  -** 
425  467  515 
347  414  455  500 
260  289  350  3R t  417 
270  305  387 
314   349   419 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
I00185 


MARKET   MC  ALESTER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2  -3-  -4* 
424  492  542 
310  412  479  529 
218  246  341  399  441 
229  262  359 
272   305   405 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   BATON  ROUGE 

NUMFER  OF  BEDROOMS 
O    -1-   -2-   -3-   -4* 
464   574   665 
375   448   555   638 
281   332   398   496   554 
299   349   4  15 
434   493   597 


EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

I00185 

MARKET . 

MONROE 

NUMBER  OF  BEDROOMS 

0    -  1- 

-2- 

-3-   -4» 

416 

523   598 

321 

398 

495   580 

264   309 

38  1 

494   558 

288   366 

399 

398   450 

559 

EFFECTIVE 

DATE 

100183 

IRENOEO  DATE 

100185 

MARKET 

ENID 

NUMBER  Of 

BEDROOMS 

O-    -1- 

-2- 

-3-   -4* 

497 

560   624 

396 

476 

547   610 

253   315 

384 

452   499 

284   338 

418 

307   399 

486 

EFFECTIVE 

DATE 

100183 

TRFNDFD  OATF 

100185 

MARKET:  STILLWATER 

NUMBER  OF  BEDROOMS 
O    -I-   -2-   -3-   -4* 
439   506   570 
363   426   493   552 
258   306   363   422   466 
279   325   398 
313   368   433 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET:  MUSKOGEE 

NUMBER  OF  BEDROOMS 
-0  -1-  -2-  -3-  -4* 
386  445  S04 
342  372  433  490 
242  279  3  10  384  4  16 
259  295  322 
305   337   368 


EFFECTIVE  DATE 
TRENDED  DATE 


I00183 
100185 
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!•!  "jet  lift  IMC.  Housri*".  rrN/i^i   *no  m^vn  ocufnt   iiiwracrF".  pogbams  i 


«f  r.iotJ 


SAN    AMO'JIO        If 'AS    A»!  A    01  MM 


Dt  rACHfi) 

■jSMI-DSIA'Ufcll/ROW 

WALXUP 

H  fVAfOC    P    4;    Sty 

ri  F vATtjtf  r,»  SI , 

WA";iJ'  A'    lURCD    HOMl 


"AWHr  I     SAN  AMfui»:o 

fJliMRrp    Of     B<r-«Ot)fr-, 


o 

1 

2 

3           4* 

hOO 

'-•7       876 

)4  J 

■U)7 

«..•'« 

ft-")       7JI 

?T«T 

M<» 

44  f 

3  17       <»T3 

}<;.' 

4.'5 

•iC? 

iq^ 

'■»13 

PIG 

EI-tE' 

T  IVF 

n«ri 

"»r«» 

i^»HiH!    n 

A  If 

5K)tR5 

•ntOKFI        AUSIIN 

NDMerR    Of    BEDBOOW"; 
O-  1  2  -        -  3  -  *» 

«j26       750      834 
3G3       4  39       562      679       79S 
3M       375       46«       S6:r      <*ft<T 
3*!i      457       589 
"57^      fi32       850 


frffCIIVE    DAIf 
rSfWOlO    DATF 


W«r?KfI       CORCIIS    CHRIST/ 

MjvRjB  or  eTJjonmn 


I) 

37S 
325 

3-?e 

540 


46  » 
SOI 
473 
6ISt 


2 

60? 
567 
468 
690 
86.1 


•3-  4+ 

74q  872 

6T3  793 

V-T  670 


FFFCeilVf  D»Tf 

rufmoto  OAif 


'()0t8J 


MAOKCT   EAGLE  PASS 

NUMBCR  OF  BEOROOMS 
O  I  2-  3-  -4* 
567  73a  786 
34 t  418  524  659  752 
791  347  417  5«9  G2J 
37 1  429  542 
51?   611   802 


EFFECTIVE  DATE 
r»FNOFO  DATE 


100183 
100185 


"STBOCTUHt  T.Pf 

PFlaCMED 

SEMI  DE  tftCHED..Rl)*> 

W*L«UP 

F LEVA TOP  ;  4  SF. 

FLEVATOW  5»  ST. 

WAfJUf  ACTUPCD  HOMf 


W»8K!   I        >1AHI   INpVtr* 

NUVIiFR  0^  B*l)l»O0«»S 


')         1 

2 

3            4« 

077 

-•GO       84  2 

334       .1)7 

r^r* 

6^5       784 

:^J.       33: 

-♦■fj' 

•■xj'7      «il« 

M-)       4  H) 

o;5 

■i-^;     .,01 

808 

ff  hF^'    1  1  Ml 

DATE 

i0Ol«3 

'0€V5tl)    DATE 

♦0.119& 

•t«RKF  F   LARFDO 

NUMBER  OF  BEDROOMS 
O  1-  -?-  a-  -*» 
555  724  786 
333  408  5tt  S44  TW* 
?S3  337  40«  5'>«  60(J 
363  4  70  530 
504   607   802 


EFFFCTIVE  DATE 
IPENOEO  DATE 


>oo*r> 

tOOI95 


"••KEF      vicio<?r« 

NOtHEER  Of  BEPPnOMS 
O  1-  -2-  -3-  -4» 
603  749  872 
40a  489  576  ST3  793 
349  424  502  6t2  Tt8 
422  501  624 
563   677   871 


EFFECTIVE  DATE 
IWfNOtO  DATE 


1O0183 
too  185 


•WPKET   DEL  RIO 

NUMBER  OF  BEDROOMS 
O-  -1-  2-  -3-  -4* 
563  734  786 
338  4t5  520  655  752 
788  344  4  13  515  610 
368  426  538 
509   60e   810 


EFFECTIVE  DATE 
rWEIWED  DATE 


100183 
'00185 


REGION   7 


DES  MOINES.  IOWA  SFRVICE  OFfl'E 


STRUCTURE  TrPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STy 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKEF   DES  MOINES 
NUMBER  Of  BEDROOMS 


0-          1- 

2- 

-3-        -4* 

667 

655       756 

409 

491 

552      632 

314       360 

419 

471      522 

378       4  19 

495 

407       454 

539 

EFFECTIVE 

DATE 

100183 

TRFNOED    DATE 

1<X)185 

MARKET   BFITENOORf 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  ~*.- 
576  664  76.T 
425  500  561  642 
32  1  359  429  482  53S 
385  427  503 
4  15   463   549 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100195 


MAFTKET   CED*R  R>M>10S 
NUMBER  OF  BFOROOWS 
-O     1-    2-   -3-   -4» 
576   664   768 
406   482   550   633 
314   343   41-8   479   547 
3**   426   S02 
415   462   548 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   CeUMCrk  8t-UF» 
NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-   -4* 
518   «0e  C94 
391   467   52»  590 
793   337   397   443   491 
37t   421   484 
403   456   539 


EFFECTIVE  DATE 
TBENOfO  OATf 


100183 
tOO»85 


STRUCTURE  T>PE 

DETACHED 

SEMI  -DETA€HE&<'RO(* 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MAUMET   DUBUOUE 

NUMBER  Of  BEDROOMS 


316 
381 
4  10 


4  17 
316 
424 
460 


-2- 
576 
SCO 

4ai 

499 
545 


-3-  -4* 

664  768 

5«0  64.2 

4!91  545 


EFFECTIVE  DAIE 
T.ft£NOED  DATE 


100t83 
100185 


MARKET   MASOM  CITi 

NUMBER  OF  BEDROOMS 


296 
410 


-  1  - 

417 
34  1 
421 
460 


-2-  -y-  -** 

554  639  729 

500  5*»  642 

400  46  V  52« 
496 
545 


EFFECTIVE  D*TE 
TRENDED  DATE 


100183 
100185 


297 
381- 
410 


ET   SIOU«.  CITY 
NUMBER  OF  BEDROOMS 

-1-   -2-  -3-   -4* 

561  639   738 

4  15   49»  559   640 

332   402  46a   53* 
424   499 
460   545 


EFFECTIVE  DATE 
TR«(1IOC0  DATE 


100183 
100185 


«£T   0AVFNI>ORT 
NUMBER  OF  BEDROOMS 
O-   -1-   -2-   -3-    4* 
576   664   T«7 
425   SOD   5»t   642 
32 T   359   429   482   535 
385   427   503 
415   463   549 


rFFECTIVE  DATE 
raCIWCO  DATE 


100183 
I0018S 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   WATERLOO 

NUMBER  OF  BEDROOMS 


0-       -  1 

2 

-3-        -4+ 

577 

664       768 

417 

499 

560      642 

316      316 

401 

491      545 

381       424 

499 

4  10       460 

645 

EFFECTIVE 

DATE 

100183 

TRENDED   DATE 

100185 

PREPARED  ON  113063 
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REGION 


KANSAS  CITV,  MISSOURI 


STRUCTURE  TYPE 

DETACHED 

SENI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  ST» 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

OETACHFO 

SEMI  OEIACHEO/ROW 

WALKUP 

ELEVATOR  2-4  ST/ 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


M4RKET   KANSAS  CITY 
^«JMP.ER  OF  BEDROOMS 
-  I-     2      3     -1* 


ECtlvE  UATC 
RiNDED  DA  IE 


O 

261 
22' 
26 
34' 

Ell 
IRI 


m4rkft  sprinofiflo 

NtlMREH    Of     eEORUOMS 
-  1  -  2  3  4* 


MARKET   SALINA 

NUMBER  Of  erOROOMS 
I      2      3     -4» 


8' I 


Ef 
TR 


REGION   7 


OMAHA.  NEBRASKA  AREA  I  IFF  ICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   OMAHA 

NUMBER  OF  BEDROOMS 
-1-   -2-   -3-   -4* 


27  I 
2 
30  ' 


25  i 

26  ' 
28  ' 


PREPARED  ON  113083 


SCHEDULE  A 


AREA  OFF  ICE 


FAIR  MARKET  RENTS  FOR  Nf W  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  Ar.FNCIES  PROOPAMS  > 


388  443   559 

357  4  15   508 

373  466 

478  623 


607 
539 


100183 
100 1 85 


291  390   47  1 

27  1  367   462 

307  3R4 

394  5  12 


515 

504 


ECTIVE    OAtf  lOf^ies 

NOFD   OAIE  100185 


348  412   52  1 

304  379   454 

372  460 

4  28  560 


574 
515 


ECTIVE  DATE 
NOED  DATE 


100183 
100185 


353  450   512 

330  406   502 

370  445 

383  46  1 


564 
531 


ECTIVE  DATE 
RtNDEO  DATE 


100183 
100185 


MARKET'  NORTH  PLATTE 
NUMBER  OF  BEDROOMS 
-1-    2    -3-   -4» 


322  407   467 

3  19  382   466 

338  426 

362  445 


515 
512 


ECTIVE  OATF 
RtNOEO  DATE 


100183 
100185 


MARKET   JOPLIN 

NUMBER  OF  BEDROOMS 
O      1-    -2-     3    -A* 


MARKET   ST   JOSEPH 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2     3     *' 


MARKET   SEOALIA 

NUMBER  OF  BEDROOMS 
O-   -1    -2-   -3-   -4+ 


286  324  420   498 

238  284  364   468 

300  345  430 

391  440  574 


540 

508 


298  344  432   53 t 

295  340  406   4^7 

309  355  44  3 

402  455  592 


577 
538 


315  364  405   507 

290  335  389   453 

314  360  450 

408  461  601 


544 
494 


EFFECTIVE  DATE 
TRENDED  DATE 


10O1B3 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


fFFECTIVE  DATE 
TRFNOED  DATE 


100183 
100185 


MARKET    TOPEKA 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4» 


MARKET   GARDEN  CITY 

NUMBER  OF  BEDROOMS 
-O-    -  1      2     -3     -4» 


MARKET   PITTSBURG 

NUMBER  OF  BEDROOMS 
O     -1     -2-    -3-    -4+ 


3O0  355  431   529 

283  304  398   482 

327  378  469 

391  440  575 


584 

550 


348  348  4  16   52  1 

279  327  416   472 

3  19  368  460 

380  428  560 


574 
524 


330  336  403   506 

259  298  356   448 

313  363  453 

373  42  1  55  1 


545 
492 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DAIE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   WICHITA 

NUMBFR  Of  BEDROOMS 
O     1     2    -3-    4» 


328  3'12  459   548 

279  333  429   507 

325  375  469 

387  436  570 


591 
550 


EFFECTIVE  DATE 
TREIWED  DATE 


100183 
100185 


MARKE1   GRAND  ISLAND 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


349  44  1   506 

2''3   329  406   502 

280  ■  366  445 

310   383  461 


558 
547 


MARKET   LINCOLN 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

345  436   500   551 

272   330  406   496   546 

280   372  445 

319   383  4C1 


MARKET-  NORFOLK 

NUMBER  OF  BEDROOMS 
-0-   -I-   -2-   -3-   -4«- 


FFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


349   44  1 

506   558 

273   329   406 

502   547 

280   366   445 

310   383   461 

EFFECTIVE  DATE 

100183 

TRENDED  DATE 

100185 

MARKET   SCOTTS  BLUFF 
NUMBER  OF  BEDROOMS 
-0-   -1    -2-   -3-    4* 


343 

434 

498   548 

272   334 

406 

496   545 

284   360 

454 

305   386 

473 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

100185 
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',i«U':tupe    T.pf 

nETAniED 

'.rvi    OET«CMr  D,  en*' 

KALK'JP 

fieva:or  2  4  srv 

f:iEVATI)P    5*    3TV 
MAMilFA'    --JPrO    MOMI 


M't 


■%!P'J(    I  UP": 

Of.  rA'XEO 

VH«I     D[  TiCMfO,  OOW 

WALKUP 

Et  EVATOR    2-4    Sfv 

El FVArOR    5*    sr* 

»<A^*;rA^TlJOEO  home 


PfllON      ? 


WARXfT        ',!        lOUJS 

MjMPtO    OF    BFI'PaOXIS 


MAOKET       CAPl     -ilRAPDEAu 
IMUMBEO    Of     BEDROOMS 


O      1 

2 

-3      4» 

O     1     2 

3-    4. 

672 

673   /24 

438 

515   553 

db  I 

■545 

<;45   710 

332   420 

516   564 

3:9  ^z-^ 

5H 

■^79   638 

253   318   391 

474   493 

IfiS   4f,2 

5'i2 

290   350   422 

-I '0  "^r^T 

.'  '9 

309   38 1   565 

LrFEMivf; 

OAIF 

">;i83 

EFFECTIVE  DATE 

100183 

fatrjDED  1 

AIF 

KWi?"; 

TPE'lOED  DATE 

10C195 

MapK.t  r 

POl  LA 

Mi.'MPER  or  1 

BEDROOMS 

0-   -1 

2- 
429 

3     -4» 

523   563 

l-.'b 

415 

505   559 

?4P   _?0<5 

3B6 

466   510 

.'03   330 

4  16 

293   383 

■i'i; 

'.rfF'.tlvE 

OA'F 

100183 

luc.jfipn  08  rf 

i<V)185 

MARKl'        .lOUIMeJA 

NOMBER    OF    BEDPOOMi 


MARKET     K;p«sw;Lit 

MUIMBEO    OF    PfDPOnwb 


0     ' 

2 

3 

■4« 

0 

1 

2 

3    -«• 

456 

54  7 

590 

4  38 

538   579 

J48 

434 

5.'6 

586 

337 

417 

526   574 

276   347 

424 

■5-Q 

572 

253 

320 

403 

4'JP   538 

399   376 

4-^8 

275 

345 

4  35 

333   425 

613 

306 

408 

582 

EFFECTIVE 

DATE 

iiX>i93 

EFFECTIVE 

DATE 

•OO'Si 

THFNnFn  OAH 

'00185 

IRE'intn  DATE 

'ooms 

DENVER.    COLORADO    REGIONAI     AREA    OFFji.E 


STRUCTURE    T>PE 

DETACHEO 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  ST>- 

ELEVATOR  5+  STV 

MA^R^F  AC  TUBED  HOME 


MARKET   DENVER.  CO 

NlJMgER    OF    BEDROOMS 


MARKET       GRAND    JUNCT.CO 
NUMBER    OF    BEDROOMS 


MARxr  r       ASPFN    VAIL 

N'ji'E'.rP    01     BEDOOOMS 


MAOi(Er       FARi».     NO 

NUMBER    OF    BEDRO'JMS 


0-    1- 

•2- 

-3- 

-4* 

0- 

-  1  - 

-2 

-3- 

-4* 

O 

1  - 

-2 

-J- 

-4* 

0 

-  1- 

-2- 

3-    4* 

695 

64  3 

702 

554 

602 

64  2 

546 

624 

661 

521 

619   665 

396   443 

532 

601 

634 

388 

427 

510 

563 

614 

352 

422 

482 

573 

616 

351 

397 

48  7 

574   626 

332   4'X) 

473 

582 

624 

344 

396 

473 

541 

580 

315 

380 

458 

■533 

5'9 

325 

362 

437 

559   607 

332   400 

510 

361 

409 

482 

359 

431 

469 

343 

109 

488 

342   4  17 

527 

375 

423 

489 

370 

440 

478 

354 

417 

559 

EFFECTIVE 

DATE 

HX>183 

EFFECTIVE 

DATE 

•0O183 

EFFECTIVE 

|IAT<: 

•00183 

EFFECTIVE 

DATE 

100193 

TRENDED  DATE 

14 

X)185 

TRtNDEO  DATE 

100185 

TRENDED  DATE 

•00195 

TOENDEO  DATE 

■O0185 

STRUCTURE    TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST¥ 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET   BISMARK.  NO 
NUMBER  OF  BEDROOMS 


315 
291 
351 
385 


-  1  - 

384 
378 
390 
423 


-2- 

521 
492 
450 
491 
540 


3-  -4  + 

586  625 

53 1  576 

516  570 


EFFECTIVE  DATE 
TRENDED  DATE 


VX)193 
l')0185 


MARKET   DICKENSON.  NO 
NUMBER  OF  BEDROOMS 


O- 

310 

277 
351 
379 


369 
364 
410 

414 


•2- 

;-2i 

470 
4  26 
487 
537 


-3-  -4* 

623  657 

577  623 

552  6»X) 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   HELENA.  MT 

NUMBER  OF  BtUROOMS 


;9i 

283 
300 
313 


354 
344 
364 
379 


-2- 

424 
414 
404 
4  26 
438 


3-  -4* 

50-3  537 

491  528 

491  520 


EFFECTIVE  DATE 
TRE.NOED  DATE 


•00183 
••30'85 


MARKET   BILLIVJS.  MT 

NUMBER  OF  BEDROOM? 
O-  -1-  -2-  -3-  -4* 
5-06  5.5  61' 
324  379  494  565  -V^J 
296  357  456  '•ST  593 
328  387  5'X) 
340   400   513 


EFFECTIVE  DATE 
TRENDED  DATE 


'■>0'83 
•<X)195 


STRUCTURE    TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  r.REAT  FALLS. MT 

NUMBER  OF  BEDROOMS 

O-   -1-    2-  3-    4* 

449  517   555 

294   354   4  39  505   546 

286   344   430  437   ■536 
307   358   451 
321   372   464 


EFFECTIVE  DATE 
TRENDED  DATE 


I»183 
100185 


MARKET       VERNAL       iJT 

NUMBER  OF  BEDROOMS 


MAPKET 

MISSOULA. 

MT 

MARKET 

SALT 

LAKE 

CIT. 

MARKET 

CE9AR 

CITY.  UT 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  Of  1 

BEDROOMS 

0-    1- 

-2- 

-3- 

-4» 

0- 

'  1  - 

2- 

3- 

-4* 

0 

-  1  - 

-2- 

.-3-   -4« 

435 

512 

552 

502 

631 

633 

447 

490   533 

3  17   373 

426 

504 

54  3 

329 

369 

443 

569 

623 

317 

340 

400 

449   481 

J03   365 

407 

483 

521 

255 

357 

4  20 

529 

579 

246 

333 

382 

44  3   463 

330   383 

469 

318 

Ji8 

471 

312 

375 

4  33 

54  2   395 

479 

351 

4  48 

523 

328 

4  17 

478 

EFFECTIVE 

L'ATE 

1- 

X)183 

EFFE 

';tive 

OATF 

•00183 

EFFECTIVE 

DATE 

•00'83 

TRENDED  DATE 

100185 

TRENDED  DATE 

'IX)'95 

TRtNOED  DATE 

1<X)'95 

MARKET   SIOU'  FAILS. SO 
NiiMBER  OF  BEDROOMS 


MARKET   PIERRE.  ,0 

NI.'MRER  OF  6.  ">R  lOMS 


MACKET   RAPID  CITY.  SO 
NUMBER  OF  eFOROQMS 


0-   -1 

2 

-3- 

-4* 

0 

1  - 

-  O  - 

-3- 

-4* 

0 

1  - 

2  - 

3- 

■4« 

-0- 

1  - 

2 

3     4* 

■5  98 

629 

691 

466 

504 

546 

475 

516 

561 

499 

6<35   644 

329   406 

603 

622 

688 

3<X) 

34  1 

440 

475 

519 

235 

29  3 

385 

495 

540 

310 

379 

481 

575   625 

268   368 

427 

506 

571 

."•SZ 

330 

404 

462 

50O 

230 

278 

344 

408 

'.)23 

303 

356 

4  39 

561   595 

328   429 

465 

312 

365 

430 

276 

331 

4  30 

316 

3  70 

46  7 

368   459 

512 

316 

J53 

435 

300 

3.36 

437 

321 

378 

472 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE 

'00183 

EFFECTIVE 

DATE 

'00 

i'83 

FFFFCTIVE 

DATE 

100183 

TRENDED  DATE 

'00185 

TRENDED  DATE 

-  100185 

TRENDED  OATF 

100 

185 

TRENDED  DATE 

•■W'85 

PREPARED  ON  113083 
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OfNVER.  COLOBAOO  RE(  lONAL  »»£«  O^F  Id 


STRUCTURE  TV*E 
OCTACHEO 

S€«I  -OCTACHEO/OOW 

WM.KUP 

ELEVATOR    2-4    Sn 

ELEVATOR  5*  STr 

MAMUFACTUREO    HOtDE 


REGION 


6«l  717  762 
50  497  SB"*  S«2  r59 
95   459   S40   62S   747 

'22   495   531 

'  31      506   605 


FFECTIVE  OATE 
•ENDED  OATE 


MOfJOLULU.  HAWAII  AREA  OFFICE 


STRUCTURE  TVPF 

OETACMEO 

SEMI -DETACHED/ROW 

WALKUI> 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUf ACTUREO  HOME 


630  '012  1075 
490   598   K51   714 
398   467   51'   644   704 
•  29   500   550 
«44   609   B09 


;FFF.CTIVF    OATt 

100183 

TRENOED    OATt 

100185 

MARKET:     HiLO 

NUMeEB  OF 

BfOROOAIS 

STtfUCTURE    TV#>E 

0- 

-1-       -2- 

-3           -4» 

OCTACMCO 

542 

fits      £72 

if\  -ocf  ACHeo/noM 

425      531 

606      fi61 

WALKUP 

J15 

370       445 

576      638 

ElEVATOR    2-4    ST* 

M« 

40I       478 

ELEVATOR    5*    STY 

4MMUr«CTUMO   HOME 

■*^F€CTIVE  OAIt 

lootaa 

IRE* 

JOEO    DATE 

100185 

Pe£^AR£»    OM    I  I30U 


1984 


UMI 


SCHEOOI  E    A  - 


FAIR    MARKET    RENTS    FOR    NEW    CONSIRUCTION    AND    SUBSTANTIAL    PEHABI L I TAI  lOf) 
<  INCLUDING   HOUSING   FINANCE    AND   OEVtLOPMENT    AGENCIES    PROGRAMb  I 


IRKET       CASPER.     WY 
NUMBER    OF    BCDffOOMS 


O- 


1- 


-2- 


-4* 


KWRKET   CMEVENNE.  WY 
NUMBER  OF  BEDROOMS 
-O-    -1-    -2-   -3-    -4» 
526  ST  1   63 1 
320   364   447   559   608 
265   326   402   555   604 
294   364   455 
30«   375   469 


MARKET:  CODY.  WY 

NUMBER  or  BEDROOMS 

-0-     1-   -2-  -3-    4* 

670  738  em 

371   497   585  682   777 

361   459   540  025   743 
40B   495   591 
432   506   606 


100183 

1001BS 


EFFECTIVE  DATE 
TRENDED  OATE 


100183 
100185 


EFFECTIVE  OATt 
TRENDED  DATE 


1001»S 
100185 


MARKET   mlNOLULU 

NUMBER  OF  BEDROOMS 


MARKE  r :  GUAM 

NUMBER  OF  BEDROOMS 


•  I  - 


-4* 


1- 


-4* 


280 


585  674  732 
456  538  626  685 
346   43  1   532 


MARKET'  KAUAI 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-  -3-  -4* 

647  691  756 

525   637  679  744 

345   400   524  655  717 

376   433   Sr.", 


MAAKET:  MAUI 

NUMBCn  OF  BEOROOMS 


1- 


-4» 


697  82?  682 

586   679  810  872 

358   466   585  7  12  772 
391   498   616 


EFFECTIVE  DATE 
TRENOCO  DATE 


100183 
100185 


EFFECTIVE  DATE 
TRENDED  OATE 


100163 
100185 


CrrfCTIVE  DATE 

TRENDED  DATE 


•  00183 
100185 


MARKET:     KONA 

NUMBEil  OF  BEOROOMS 

-O-       -1-       -2-  -3-  -«♦ 

S56  775  838 

538      fi44  7«4  028 

399      455      524  654  715 

429      486      555 


EFftCTlVE   OATt 
TRENDED    DATE 


100163 
100185 
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iCHFDUl  t     A 


FAIP  »I«PCFT  RFNTS  FOB  NtW  COWSTPUCT  I  ON  AND  'DBS! /»NT  I  »L  OFHAeUllATION 
(INCLUDING  HC)U',lHr,    FINANCE  AND  DtVFLOPKFNI  A.\,FNCIF«;  POn'".PA««S  I 


REGION   9 


LO*".    ANGElFS.     CALirO^NIA    APF»    01  f  i  •  f 


STBUCTUBE  TYPE 

DETACHED 

SEMI -OETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  ST* 

FLFVAIOR  5«  STV 

MANUFACIURFO  HOME 


MAPI«f  t   1  0',  AKf.ri.ES 
N'lMfilR  Of  BFOPOOMS 


0     1 

2- 

3     -4« 

759 

R54   968 

rgfl 

689 

781   896 

4^7   '.,31 

f,m 

7^!       BAA 

0O1   5<57 

^85 

rH'-^       853 

«^2  1   704 

•)': ; 

EFFECTIVE 

DATE 

ICKJiai 

TRFNorO  PnlF 

100186 

MARKET   BAKEPSFIELD 

NUMBER  OF  BEDROOMS 
O-     1-   -2    -3-   -<♦ 
589   696   796 
423   557   660   738 
S^-S   399   634   636   691 
34  1   4  17   553 
4B7   671   747 


EFFFCTIVE  OAIE 
TRENDED  DATE 


1(X)183 
100185 


MABKFT   SAN' A  CAREIARA 
NO«RFB  OF  B' OPOOMS 
O      1-     2     -3-    -4< 
942  1000  1022 
859   918   972   991 
4  18   4<56   601   681   739 
434   487   622   70i   759 
5tj6   630  B'Xi 


EFFECTIVE  OAIE 

THENOFO  DATE 


100183 
i0<;i85 


MARKET   VENTURA 

NliMBLR  OF  BFrysOOtr, 
O-   -1-   -2-   -3    -4» 
721   808   890 
520   578   705   768 
44;   489   548   6T1   7  17 
407   509   669 
608   6G1   762 


EFFECTIVE  DATE 
TRENDED  DATE 


•00183 

looie^ 


STRUCTURE  TVPE 

DFTAf.HtO 

SFMI -DE lACHLD/ROW 

WAI  KDP 

FlEVAfOP  2-4  SfV 

ELfVATOP  5*  STY 

MANUFACTURED  HOME 


MARKET    PASO  OOBi CS 
NiSMBFR  OF  BFOROOMS 


MARKET   I  AW  ASTER 

Ni.MBER  OE  BfOROOMS 


<l         1  - 

2 

3 

4* 

0 

-  1  - 

•2- 

3-     4» 

682 

761 

827 

562 

647   754 

4-10 

5/0 

b85 

762 

440 

531 

614   717 

392   431 

531 

632 

683 

344 

414 

508 

587   66"? 

4'!0   450 

552 

».S9 

721 

367 

437 

531 

54  3   •5(16 

7',0 

517 

591 

733 

ErFE<:T!VE 

DATE 

if»i83 

EFFE 

rilVE 

OATF 

100 '.83 

IOC>4I)tO  DA  It 

fi 

XH85 

TPEfWlD  OAIE 

100185 

MARKFT   0>N»PO 

NiJMBfR  OF  BEDROOMS 
O     -1-     2-     3     -4* 
721   8'>8   890 
520   578   7f>6   768 
447   439   548   671   717 
467   V)9   569 
608   66 1   762 


EFFECTIVE  OAtF 
TPtNOFO  DATE 


10O183 
1<X)*n5 


•lAPfFT    SANTA  ANA 

NUMEFB  OF  eEDOOOMS 

O-     1-    -2-  -3-    -4« 

742  898   977 

629   729  891   ^57 

503   591   679  e«4   863 
505   608   70O 
644   759   891 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
«00»85 


STOU'.  TURF  TYPE 

DETACHED 

SEMI -Ot TACMED/ROW 

WAIKUP 

FlEVATOR  2-4  STY 

ELEVATOR  5»  STV 

MANUFACTURED  HOME 


MAPKE  I        SAN    IlIE'^O 

flUWER   OF    prijROOMS 


MARKET   FL  CAJON 

NUMBER  OF  BEDROOMS 


MARKET   SAM  A  MA.JIA 
N"MPER  OF  oForjoOMS 


MARKET   SAN  BFR»J«Rn!NO 
NU'4eER  OF  BEQROOMS 


0    1 

■2 

3 

4* 

0- 

1 

2 

-3- 

4* 

0 

I 

2 

3 

■4* 

0 

■  1  - 

2- 

-3-    A» 

621 

737 

8  15 

621 

737 

815 

678 

737 

84  1 

565 

680   766 

501 

598 

677 

794 

501 

538 

677 

794 

594 

654 

7  10 

810 

465 

554 

644   750 

•11)4   461 

51-8 

654 

701 

404 

461 

658 

654 

701 

373 

422 

489 

543 

598 

395 

445 

523 

6 -.9   688 

4  37   504 

608 

437 

■>04 

608 

394 

4.12 

509 

564 

619 

422 

464 

64  2 

S2  3   6  10 

746 

523 

610 

746 

529 

591 

69-} 

569 

610 

7  36 

ETFtCTI VE 

DATE 

ir«ji83 

EFFE 

CTIVE 

DATE 

100183 

EEEECTIVE 

DA 'I 

10«')183 

EFFECTIVE 

DATE 

iOO«B3 

TRFNDFD  DA t F 

44 

)0i85 

TBENDFO  DATE 

IOOI86 

TPFNDfD  DATE 

1. 

)0185 

TRENDED  DATE 

«OOi85 

PHOENIX.  ARIZONA  SERVICE  OFFICE 


MARKET :  PHOENIC 

NUMBER  OF  BEDROOMS 


MARKET:  CASA  GRANDE 
NUMBER  OE  BEDROOMS 


MARKET   FLA'.S'AFF 

NLWBFR  OF  BEDROOMS 


MARKET   Kl  A»S  CAN>ON 
NUM8EP  OF  BEDROOMS 


STRUCTURE  TYPE 

0 

-  1  - 

2 

3- 

-4* 

0 

-  1- 

-2- 

-3- 

-4» 

0- 

1 

2 

3 

4* 

0 

1  - 

2 

3     -4* 

DETACHED 

549 

663 

743 

507 

577 

661 

585 

668 

748 

488 

543   609 

SEMI  OETACHEO/ROW 

393 

451 

539 

639 

685 

353 

394 

457 

527 

618 

398 

443 

540 

620 

704 

285 

349 

449 

526   655 

WALKUP 

376 

4  35 

514 

6O1 

64  1 

333 

378 

437 

490 

543 

375 

4  26 

529 

603 

566 

244 

310 

408 

404   ".38 

ELEVATOR  2-4  STV 

403 

463 

54  2 

355 

398 

458 

402 

453 

556 

27  1 

337 

435 

ELEVATOR  5*  STY 

494 

564 

67  7 

517 

672 

675 

MANCIEACTURED  HOME 

EFFECTIVE 

DATE 

i< 

J0183 

FFFE 

CTI,/E 

DATE 

100183 

EFFECTIVE 

DATE 

»( 

XH83 

Cf EECTIVE 

DATE 

lOO'sa 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

i<»i85 

TPEt«IED  DATE 

100185 

MARKET   TUCSON 

NUMBER  OF  BEDROOMS 


STRUCTURE  TVPE 

0 

-  1  - 

-2 

-3-    4* 

0-   -1- 

DETACHED 

498 

600   653 

SEMI-DETACHED/ROW 

329 

38  1 

464 

536   631 

391   455 

WALKUP 

310 

359 

459 

622   599 

360   4  10 

ELEVATOR  2-4  STV 

338 

387 

497 

388   438 

ELEVATOR  5+  STV 

490 

552 

702 

MANUFACTURED  HOME 

EFFECTIVE 

L'ATf 

i'>21B3 

FFI  CCTH/I 

TRENDED  DATE 

10O185 

IRFNDFD  1 

MAPKFT   VUMA 

NUMBER  OF  BEDROOMS 

-2-  3-  -4« 

573  637  722 

532  597  683 

527  587  646 
555 


100183 
100185 


PREPARED  ON  1 13083 


4916  Federal  Register  /  Vol.  4a  No.  27  /  Wetfaiesday.  February  a.  1984  /  Rules  and  Regulations 


REGtO*4      « 
•lAroawfivtTO.    CALIfOP'Jia 


sr«ocruB€    !vpi 
DET»CH€0 

<;e«ii  oei»ched/«o« 

WA4.KUP 

ELE\/*rOIJ    2    4    ST« 
ELEVATOR    5*    SfV 
MftNUFACTuBED    HOME 


SIittJCTU»€     T»(»f 

OEIACHEO 

SEMI     OEIACHEO/ftOM 

WA4.KUP 

ElEVATOB  2  4  SIV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MAfKET   SACRAMENTO 

MUMPER  or    e.EOUOOMi 
1     ?  3     *' 

5*0   565   64  • 
4-lS   SOe   55«l   614 
J5«   4  10   474  V'7       6«4 

618  eap 


550 


£E*.  CTIVE  BAIf 
T«C1  OED  nATE 


MARKET   S   LAKE  TAHOE 
NUMBER  Of    BEDROOMS 
1     -t  3-     4» 

65 «  6W  T94 
545  622  685  75? 
401  474  560  616  676 
5?«   600   f-'»  ' 


iff.   CT  I  VE  IMlf 
r«€i  OED  DATE 


■^AN  FRAMCISCO.  C/M.1E0R1  lA  AREA  OFFICE 


STRUCTURE  Tv<»f 

DETACHED 

SEMI -DETACHED/ROW 

MAUUJP 

ELCVATOS    2-4    ST» 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHES 

SEMI -OETACHED/ROW 

WALKUP 

ELEVATOR  2  4  SIY 

ELEVATOR  5*  STY 

MAf.lUFACTURED    HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MAI 

KET:  SAN  FPANCISCa 

MARKET 

FRESNO 

NUMBER  OF  BEDROOMS 

NUMBER  OE 

BSJOOOMS 

0 

1      2     -3     -4» 

'   0 

-  1  - 

-2- 

-3-   -4» 

I2?7  1540  1631 

524 

745   83« 

762   987  1221  1379 

370 

477 

626   706 

523 

604   790   963  1057 

312 

365 

449 

57  3   655 

575 

694   efl7 

39 « 

465 

579 

731 

84B  1073 

5B4 

694 

859 

EFFI 

CTIVE  DATf     I00183 

EFFECTIVE 

OAIE 

100183 

TREI 

DEO  DATE      1001R5 

TRENDED  DATE 

'00185 

484 
520 
7  10 


369 
455 
591 


IC 


EFF 
TREltoED 


PREPARED  ON  113083 


FAIR    MAWtET    RENTS    F0«    HitI    CONSTRUCTION    ANO    SUBSTANTIAL     »tMAeJ4.  J  T  AI  JON 
I  INCL(«ING    MOUSING    F  lAMNCE     AND    OEVEIOPMFNT    AGENCIES    PPO(,PAMS  t 


SERVICE     OFFKf 


MARKET       REODINC 

NUMBER    Of    BtOaOOMS 


MARKET        PLACERVIltt 

NUMRER    OF    BftlWOOMS 


MARKET    (REKA 

NUMBER  OF  BEDROOMS 


t0O1«3 
tOO»85 


O     1 

-2 

3 

-4« 

0- 

1     2- 

3- 

-4« 

() 

-  1 

-2- 

3-   -4» 

494 

S«7 

593 

566 

5^3 

6ao 

554 

580   665 

427 

465 

511 

5«2 

467   533 

58  7 

645 

457 

521 

574   630 

3  1  *       363 

*il 

459 

576 

361 

i?A        487 

5B<> 

645 

365 

421 

499 

566   630 

4^9   5  11 

530 

464 

57  1   689 

4B7 

Slfl 

594 

EFFECTIVE 

IM»E 

lOOIB.^ 

EFFECTIVE  DA1I 

•00183 

EFEECTiVE 

DATE 

100183 

TRCNBEO  OATC 

1001B5 

IWENOEO  DATE 

100195 

liJfNOEfl  OATE 

10O185 

looias 

10f)>85 


MARKET   OAKLAND 

NUMBER  OF  BEDROOMS 
-1-  -2  -3-  -4» 
800  943  9aO 
589  749  857  946 
563  698  790  875 
569  767 
776  1009 


MARKET   MARIN 

NUMBER  OF  BEDROOMS 
0     1    -2-   -3-   -4* 
800   943   9SO 
589   749   857   946 
484   563   69*   790   875 
520   569   767 
7  10   776  1009 


f(C 


:tive  date 

DATE 


100183 
100I85 


EFFECTIVE  DATE 
TRENDED  DATE 


10OI83 
100185 


MAI  KET   SANTA  CRUZ 

NUMBER  OF  BEDROOMS 


-  1 

439 
4  39 
562 
706 


2 

597 
561 
677 
8?2 


■3-  -4» 

808  887 

761  838 

723  788 


MARKET   RENO 

NUMBER  OF  BEDROOMS 
O     I-   -2-   -3-   -4* 
625   743   787 
435   539   673   740 
380   4.15   539   650   7  »0 
489   664   7  13 
740   817  1013 


TIVE  DATF 
DATF 


I00183 
100185 


EFFECTIVE  DATE 
TRFNOED  DATE 


100183 
100I85 


MARKET   MODESTO 

NUMBER    OF    BEO«K)MS 


MARKE  r       SAN    tM]SE 

NUMBER  OF  BEDROOMS 


-O-     1 

-  o- 

3 

A* 

-0 

-  1 

-2-   -3-   -4« 

445 

602 

633 

878  1023  1082 

339 

412 

517 

563 

515 

628   761   837 

321   339 

407 

517 

556 

425 

510 

606   723   788 

414   465 

58? 

455 

539 

613 

585   624 

76  1 

645 

738 

S54 

EFFECTIVE 

DATE 

100183 

EFFECTIVE 

DATE    100183 

TRENDED  DATE 

100185 

TRENDED  DATE      10O185 

MARKET   EUREKA 

NUfJIBER  OF  BEOeOOMS 
O    -1-   -2-   -3-   -4« 
530   682   75B 
352   439   646   724 
253   352   423   625   695 
322   436   554 
625   V48   908 


MARKET   SANTA  ROSA 

NUMBER  OF  BEDROOMS 
1  -2-  -3-  -4* 
736  912  988 
463  570  730  790 
463  570  730  790 
593  750 
848  107  1 


O 


39R 
512 
731 


EFFECTIVE  DATE 
TRENDED  DATE 


10018-' 
100185 


EEFCCTIVE  DATE 
TflENOEO  OATE 


10O183 
10O185 


MARKET ;  LAS  VEGAS 

NUMBER  OF  BEOffOOMS 
-0-  -1-  -2-  -3-  -4« 
661  732  794 
423  552  693  755 
361  423  552  648  703 
459  540  7  15 
7  13   809   969 


EFFECTIVE  OATE 
TRENDED  DATE 


1001B3 
100185 
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SCHFOOtf     « 


FAiff  M*«KEr  afws  fom  mm  constbuction  »no  5uesT*NiiAi   oemaskhation 

ll««CLUOIMG    MOUSING    ri»»*»«Cf    tHO    OtveiOP«<€NT    ACENCICS    PROC.R4KSI 


OEGION    <0 


»»KJHO«»AO£  .     ALASKA    AREA    Off  ICE 


SmUCTURE     T»PE 

OfTACMEO 

SEMI -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -OETACHCD/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MAAKF  T        ANCHORAGE 

^JUMBEn    Of    BfOPOOMS 
O  1-        -2-        -3-        « 

708       783      809 
608      €78       739       764 
4  23       498       S84       691        7  16 
5S4       652       729 
563      663       74  1 


EffECTIVE    04Tf 
TRENDED    DATE 


10O183 

too  186 


MARKET ;  BARTER  IS   N 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-   -4. 

1043  1148  1263 

920  1013  1115  1726 

811   893   958  1083  1191 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   FAIRBANKS 

NUMBER  OF  BEDOOOMS 
<l    -I    -2-   -3-   -4-. 
697   7SO   827 
S97   669   752   an 
517   569  *43   723   796 
622   738   794 
6M   753   804 


EfftCTIVE  IMTf 
TRENDED  DATE 


t001«3 
100185 


MARKET   COASTAC  AREA 

NUMBER  OF  ecoaooMS 

O          -1-        -2-  -3-  -•♦ 

1043  K48  1263 

'J20    104  3  H15  1226 

811      P.93      958  K>e3  I19« 


EFFECTIVE    DATE 
TRENDED    DArC 


100163 
100185 


MARKET        JUNEAU 

NUMBER    OF    eEDROOMS 
-O  -  1-  2  3  *' 

738       84  1       874 
592       716       801       84  1 
4  74       530      659       763      809 
532      600      688 
558      629       7  1fi 


EFFECTIVE    DATE 
TRENDED   DATE 


•«>1«3 
1001B5 


MARKET   KETCHIKAN 

NUMBER  OF  BEDROOMS 
O     1    -2-   -3-   -«• 
648   738   831 
526   618   703   782 
407   4  78   561   640   TK» 
487   556   65? 
5 1 1   566   670 


EFFECTIVE  DATE 
TREtOED  DATE 


•00183 
«00<85 


I'dWTLANd.  OREGON  ARFA  OtFICF 


S(ROCTURE  TYPE 

DETACHED 

SEMI  OETACHEO/ROW 

WALKUP 

t I F VATOR    2-4    STV 

FIEVATOR    5»-    STY 

WA'JUf  ACruRFO    HOME 


<.T«uOTUttfc     TYPE 

DETACHED 

SEMI -DETACHED/BOw 

WALKIJP 

ELEVATOR  2  4  STY 

FLEVATOR  5»  STY 

M/lMl,rarHlRFO    HOMF 


STRUCruRF  TYPE 

DETACHED 

5FMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKIJP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKF!   PORTLAND 

NUMBER  OF  BEDROOMS 


0    -  '- 

-2- 

-3     -4. 

44(> 

543   589 

282   350 

309 

485   531 

2.'0   3:i6 

3fl6 

445   518 

281   119 

408 

339   402 

543 

EFFECTIVE 

DATE 

lOOIB.i 

TRENDED  DATE 

I00185 

MARKET   ONTARIO 

NUMBER  OF  BEDROOMS 


-0     1 

-2- 

-3     4^ 

374 

44  1   489 

^7  1 

34(1 

396   4  36 

2  17   259 

31? 

38:i   4  15 

229   .-"^O 

:!2r. 

EFFfr I IVE 

D&lf 

100183 

TprNPFC  DAT 

100185 

MACKF  r    IDAHO  FALLS 

NUMBER  OF  BEDROOMS 

O      1     -2-     3-     1* 

355   450   497 

267   3:!8   4  17   443 

209   251   316   3PO   419 

22  1   261   329 


EFFECTIVE     DAU  100183 

TRENDED    DATE  100185 

MARKET   LEWIS  ION 

NUMBER  OF  BEDROOMS 

-0      1      2     -3-  -4* 

34  3   463  505 

243   303   374  415 

193   232   293   364  404 

207   250   317 


EFFECTIVE  DAtE 
TRENDED  DATE 


100183 
100185 


MARKE  T .  BEND 

NttMBER  OF  BEDROOMS 

O     1     2  -3-  -4. 

336  432  482 

263   304  399  445 

192   247   286  385  424 

203   265   3©2 


EFFECTIVE  OAlf 
THFNDEO  DATE 


100183 
100185 


MARKET   WEST  SAl  EM 

NUMBER  OF  BEDROOMS 

O     1     2-  -3-    4. 

302  383   423 

229   277  357   395 

IB?   225   272  347   387 
199   243   290 
276   34  1   408 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET   MCCAU. 

NUMBER  OF  BEDROOMS 

O     1     2    -3-    4* 

315   355   395 

24  1   281   328   368 

178   221   261   315   355 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10OI85 


MARKET:  COEUR  O'ALEN 

NUMBER  OF  BEDROOMS 

-0     1-   -2-   -3-   -4» 

316   402   469 

239   296   353   409 

187   224   272   337   371 

217   251   290 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
IO018S 


MARKET   COOS  BAY 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2    -3-  -4« 

336   393  437 

260   306   374  416 

204   248   296   361  404 

2  15   260   317 


EFFECTIVE  OAIE 
TRENDED  DATE 


100183 
1O01P5 


MARKET   PENDLETON 

NUMBER  OF  BEDROOMS 

■0-    -1-    -2-    -3  -4« 

378   437  491 

278   348   389  436 

217   266   330   371  40e 

230   277   343 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
10O1B5 


MARKET.  POCATELLO 

NUMBER  OF  BEDROOMS 

•0     1    -2  3  4« 

351  422  456 

238   311  375  408 

175   220   294  372  397 

186   232   317 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100185 


MARKET.  EUGENE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2  -3  -4» 
353  4  36  481 
246  320  372  4  to 
220  226  288  354  385 
233  239  305 
315   332   431 


EFFECTIVE  DATE 
TRENDED  DATE 


«0O1B3 
lOOlSt, 


MARKET   nEDFORD 

NUMBER  OF  BEDROOMS 

O    -I-   -2-   -3-  -4« 

383   448  501 

30 1   353   401  484 

74  1   789   329   383  417 

255   300   340 


EFFECTIVE    DATE 
TRENDED    DATE 


IOOI83 
I00185 


MARKET       BOISE 

NUMBER    OF    eEEMraOMS 
O  1  -2-        -3-        -4» 

429      493      525 
290      351      4  14      454 
231        277       34  1       405       443 
289       307       364 
305      382      477 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
100 IBS 


MARKET :  TWIN  FALLS 

NUMBER  OF  BEDROOMS 

O    -1    -2-   -3-   -4* 

365   460   493 

254   358   4  19   463 

191   237   321   380   409 

304   248   337 


EFFECTIVE  DATE    100183 
TRENDED  DATE      100185 


PREPARED  ON  113083 
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RFGION  10 


%f»tnt.     W4SHIMGT0N 


STRUCTORf  TrPE 

OEr ACHED 

SEHtl     DETACHED/BOW 

WALKUP 

FLEVATOP  2-4  Sf> 

El EUATOR  5*  ST/ 

MANurACTURED  t«ME 


STROCIURE  TiPE 

OETACHEO 

SEMI -DFTACMED  ROW 

WALKUP 

ELEVATOR  2-4  Srv 

ELEVATOR  5*  ST / 

MACJDf  ACTUREO  HOME 


t 

APKET 

STATt 

LF 

MARKET 

eELLINGMAM 

WAPKET 

OL'MI-'IA 

MARKET : 

VAKJMA 

fJtjMKEO  OF 

PtDPUOMb 

NUMBER  OF 

BEDROOMS 

NU'^tR  Of 

BEDROOMS 

NUMRER  OF 

BEDROOMS 

.- 

1 

2 

3 

-4» 

0- 

-  1  - 

-2 

3- 

-44 

0 

1 

2 

3 

-4* 

0- 

1  - 

-2- 

-3-   -4* 

rj'i4 

616 

736 

422 

528 

5f.q 

423 

520 

638 

396 
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DEPARTMENT  OF  EOUCATION 


34  CFR  Part  661 

Business  and  International  Education 
Program  j 

AGENCV.  Department  of  Education. 
action:  Notice  of  pro  >osed  rulemaking. 


SUMMARY:  The  Secret  iry  of  Education 
proposes  regulations  :  or  the  Business 
and  International  Education  Program. 
The  regulations  are  needed  to 
implement  the  provrsipns  of  the  Higher 
Education  Amendments  of  1980.  The 
regulations  would  provide  the 
procedures  and  the  cr  teria  the 
Secretary  would  use  t )  make  awards 
under  this  program. 

DATES:  Comments  must  be  received  on 
or  before  March  26,  Um. 
AOOflESSES:  Mr.  Kenneth  D.  Whitehead. 
Director.  Office  of  Inttmational 
Education  Programs, '.  00  Maryland 
Avenue  SW.,  (Room  3  J19,  ROB-3). 
Washington.  D.C.  202f2.  Telephone  (202) 
245-9691. 

FOR  FVWTHER  INFORM4TION  CONTACT: 
Mr.  Stanley  B.  Pattersfan,  Chief. 
International  Studies  Branch.  400 
Maryland  Avenue  SvL  (Room  3918 
ROB-3).  Washington. DC.  20202. 
Telephone  (202)  245-2r94. 
SUPPLEMENTARY  INFO^ATION:  These 
proposed  regulations  govern  the 
program  of  assistance!  authorized  under 
Title  Vl-B,  of  the  Higher  Education  Act 
of  1965.  as  amended  (HEA)— 20  U.S.C. 
1130-1130b.  The  purp(^se  of  the  program 
is  (1)  to  promote  the  Nation's  capacity 
for  international  understanding  and 
•iconomic  enterprise  through  the 
provision  of  suitable  itifemational 
education  and  traininc  for  business 
personnel  in  various  sjtages  of 
professional  developif  ent;  and  (2)  to 
promote  institutional  ind  non- 
insiitutional  educational  and  training 
activities  that  will  corjtribute  to  the 
ability  of  United  States  businesses  to 
prosper  in  an  international  economy. 

In  order  to  receive  assistance  under 
this  program  applicants  must  meet  the 
matching  requirement^  indicated  under 
section  661.40  of  the  regulations. 

Executive  Order  1229^ 

These  proposed  regilations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  ^s  non-major 
because  they  do  not  njeet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  {Act 

The  Secretary  certifies  that  these 
proposed  regulations  ivill  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  simplify  and 
clarify  statutory  provisions.  They  will 
not  have  a  significant  economic  impact 
on  any  small  entities  participating  in  the 
program. 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  fmal 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3919.  Regional  Office  Building  3,  7th  and 
D  Streets.  SW..  Washington.  DC.  20202. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

To  assist  the  Department  in  complying 
with  the  speciHc  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 


List  of  Subjects  in  34  CFR  Part  661 

Colleges  and  universities.  Contracts. 
Education.  Educational  study  programs. 
Grant  programs. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.153,  Business  and  International 
Education  Program) 

Dated:  February  2, 1984. 
T.  H.  BeU. 
Secretary  of  Education. 

The  Secretary  of  Education  proposes 
to  amend  Title  34  of  the  Code  of  Federal 
Regulations  to  add  a  new  Part  661  to 
read  as  follows: 

PART  661— BUSINESS  AND 
INTERNATIONAL  EDUCATION 
PROGRAM 

Subpart  A— General 

661.1  What  is  the  Business  and 
International  Education  Program? 

661.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Business  and  International 
Education  Program? 

661.3  What  regulations  apply  to  the 
Business  and  International  Education 
Program? 

661.4  What  definitions  apply  to  the  Business 
and  International  Education  Program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

661.10     What  activities  does  the  Secretary 
assist  under  this  program? 

Sul>part  C— How  Does  One  Apply  for  a 
Grant? 

661.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  (Make 
a  Grant? 

661.30  How  Does  the  Secretary  evaluate  an 
application? 

661.31  What  selection  criteria  does  the 
Secretary  use? 

661.32  What  priorities  may  the  Secretary 
establish? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

661.40    What  are  the  matching  requirements? 

Authority:  Sections  611-613  of  the  Higher 
Education  Act  of  1965.  as  amended.  20  U.S.C. 
1130-1130b.  unless  otherwise  noted. 

Subpart  A— General 

§  66 1 . 1    What  is  the  Business  and 
International  Education  Program? 

The  Business  and  International 
Education  Program  is  designed  to 
promote  linkages  between  institutions  of 
higher  education  and  American 
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businesses  engaged  in  international 
economic  activities.  The  purpose  of  each 
project  assisted  under  this  Part  is  to 
both  enhance  the  international 
academic  programs  of  institutions  of 
higher  education,  and  provide 
appropriate  services  to  the  business 
community  that  will  enable  il  to  expand 
its  capacity  to  sell  its  goods  and  services 
outside  the  United  States. 
(20  II.S.C.  1130) 

§  661.2    Who  is  eligible  to  apply  for  a  grant 
under  tt>e  Business  and  Intematloftal 
Education  Program? 

Under  this  program  the  Secretary 
considers  applications  from  institutions 
of  higher  education  that  have  entered 
into  agreements  with  business 
enterprises,  trade  organizations  or 
associations  engaged  in  international 
economic  activity — or  a  combination  or 
consortium  of  these  enterprises, 
organizations  or  associations — for  the 
purposes  of  pursuing  the  activities 
authorized  under  this  program. 
(20  U.S.C.  1130a) 

§  661.3    What  regulations  apply  to  the 
Business  and  International  Education 
Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  655; 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77.  and 
78);  and 

(c)  The  regulations  in  this  Part  661. 

(20  U.S.C.  1130-1130a) 

§  66 1 .4  What  definitions  apply  to  the 
Business  and  International  Education 
Program? 

Definitions  in  EDGAR  and  in  the 
International  Education  Programs 
General  Provisions  Regulations.  The 
following  terms  used  in  this  part  are 
defined  ir  34  CFR  Part  77  and  34  CFR 
655.4(b): 

Applicant 

Application 

Award 

Budget 

Contract 

EDGAR 

Equipment 

Facilities 

Fiscal  Year 

(20  U.S.C.  nso-iiaoa) 

Subpart  B— Wtiat  Kinds  of  Activities 
Does  ttie  Secretary  Assist  Under  ttiis 
Program? 

§  661.10    What  activities  does  the 
Secretary  assist  under  this  program? 

The  activities  that  the  Secretary  may 
assist  institutions  of  higher  education  to 
conduct  under  this  program,  include  but 
are  not  limited  to — 

(a)  Innovation  and  improvement  of 
international  education  curricula  to 


Grant 

Grantee 

Nonprofit 

Profit 

Private 

Public 

Secretary 

Supplies 


serve  the  needs  of  the  business 
community,  including  the  development 
of  new  programs  for  nontraditional, 
midcareer.  or  part-time  students; 

(b)  Development  of  programs  to 
inform  the  public  of  increasing 
international  economic  interdependence 
and  the  role  of  American  business 
within  the  international  economic 
system; 

(c)  Internationalization  of  curricula  at 
junior  and  community  colleges,  and  at 
undergraduate  and  graduate  schools  of 
business; 

(d)  Development  of  area  studies 
programs  and  interdisciplinary 
international  programs; 

(e)  Establishment  of  export  education 
programs  through  cooperative 
arrangements  with  regional  and  world 
trade  centers  and  councils,  and  with 
bilateral  and  multilateral  trade 
associations; 

(f)  Research  for  and  development  of 
teaching  materials  relating  to 
international  education,  including 
language  materials,  and  facilities 
appropriate  to  business-oriented 
students; 

(g)  Establishment  of  student  and 
faculty  fellowships  and  internships  for 
training  and  education  in  international 
business  activities; 

(h)  Development  of  opportunities  for 
business  and  other  professional  school 
junior  faculty  to  acquire  or  strengthen 
international  skills  and  perspectives: 
and 

(i)  Development  of  research  programs 
on  issues  of  common  interest  to 
institutions  of  higher  education  and 
private  sector  organizations  and 
associations  engaged  in  or  promoting 
international  economic  activity. 

(20  U.S.C.  1130a) 

Subpart  C— How  Does  One  Apply  for  a 

Grant? 

§  66 1 .20    What  must  an  application 

include? 

An  institution  that  applies  for  a  grant 
under  this  program  shall  include  the 
following: 

(a)(1)  A  copy  of  the  agreement 
between  the  applicant  and  the  other 
party  or  parties  described  in  §  661.2  for 
the  purpose  of  carrying  out  the  activities 
for  which  the  applicant  seeks 
assistance. 

(2)  The  agreement  shall  be  signed  by 
all  parties  and  it  must  describe  the 
manner  in  which  the  business 
enterprise,  trade  association,  or 
organization  will  assist  in  carrying  out 
the  activities  proposed  in  the 
application. 

(b)  An  assurance  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
to  supplant  activities  conducted  by  the 
applicant  as  described  in  §  661.10. 


(20  U.S.C.  1130a) 

Subpart  D — How  Does  ttie  Secretary 
Make  a  Grant? 

§  661.30    How  does  the  Secretary  evalual* 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  under  this 
program  on  the  basis  of  the  criteria  in 
§  661.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 

(20  U.S.C.  1130a) 

§661.31    What  selection  crfterte  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for  a 
grant  under  this  program. 

(a)  Plan  of  operation.  (Maximum  30 
points.)  (See  34  CFR  655.31(a).) 

(b)  Qualifications  of  the  key 
personnel.  (Maximum  10  points.)  (See  34 
CFR  655.31(b).) 

(c)  Budget  and  cost  effectiveness. 
(Maximum  15  points.)  (See  34  CFR 
655.31(c).) 

(d)  Evaluation  plan.  (Maximum  15 
points.)  (See  34  CFR  655.31  (d).) 

(e)  Adequacy  of  resources.  (Maximum 
10  points.)  (See  34  CFR  655.31(e).) 

(f)  Need  for  the  project  (Maximum  20 
points.) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project,  and  the  extent 
to  which  the  proposed  project  will 
promote  linkages  between  institutions  of 
higher  education  and  the  business 
community  involved  in  international 
economic  activities. 

(20  U.S.C.  n30a) 

§661.32    What  priorities  may  the  Secretary 
esUblish? 

(a)  The  Secretary  may  each  year 
establish  priorities  for  funding  from  the 
activities  described  in  §  661.10. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 
(20  use.  1130a) 

Sut>part  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§661.40    What  are  the  matching 
requirements? 

The  grantee  pays  a  minimum  of  50 
percent  of  the  cost  of  the  project  for 
each  Hscal  year. 
(20  use.  1130a) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsccoralary  Education 

Business  and  International  Education 
Program;  Applicationi  Notice  fof  New 
Awards  for  Fiscal  Yeir  1984 

Applications  are  incited  for  new 
awards  under  thetBusiness  and 
International  Education  Program. 

Authority  for  this  ptpgram  is 
contained  m  sections  ©11.  612.  and  613 
of  Part  B  of  Tfrie  VI  oPthe  Higher 
Education  Act  of  1965^  as  amended 
(HEA).  zeU.SC  113041130b. 

The  Secretary  is  authorized  fo  make 
matching  grants  undnn  this  program  to 
qualified  institutions  m  higher 
education. 

The  purposes  of  the 'awards  are:  (1)  To 
increase  and  to  promote  the  Nation's 
capacity  for  international  understanding 
and  economic  enterpr^  through  the 
provisions  of  suitable  hitemational 
education  and  training  for  business 
personnel  in  various  stages  of 
professional  developnient:  and  (2)  to 
promote  institutional  ind 
noninstrtutionaf  edacation  and  training 
activities  that  will  contribute  to  the 
ability  of  the  United  Siates  business  to 
prosper  in  an  international  economy. 

Closing  Date  for  TrC^nsmittal  of 
Appiications:  An  application  for  a  grant 
award  must  be  mailedlor  hand  delivered 
by  April  1&  1964.         j 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention;  84J53  (Business  and 
International  Educatic^  Program],  400 
Maryland  Ave..  S.W..  jWashington,  D.C. 
20202. 

An  applicant  must : 
mailing  consisting  of  i 
following: 

(a)  A  legibly  dated 
postmark. 

(2)  A  legible  mail  re  ;eipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  laWe.  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  ^f  mailing 
acceptable  to  the  U.S.  iSecretary  of 
Education.  I 

If  an  applicalion  is  9ent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Servica  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  nethod,  an 
applicant  should  checf  with  its  local 
post  office. 


low  proof  of 
le  of  the 

!.S.  Postal  Service 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets  SW..  Washington.  D.C 
20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pjn.  on 
the  closing  date. 

Program  Information:  Under  the 
Business  and  International  Education 
Program,  the  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher 
education  to  pay  up  to  50  percent  of  the 
cost  of  programs  designed  to  promote 
linkages  between  institutions  and  the 
American  business  community  engaged 
in  international  economic  activities. 

The  purposes  of  each  grant  is  to 
enhance  the  international  academic 
programs  of  institutions  of  higher 
education,  and  provide  appropriate 
services  to  the  business  community 
which  will  enable  it  to  expand  its 
capacity  to  engage  in  commerce  abroad. 

Under  section  612  (b)  of  the  HEA,  the 
Secretary  may  support  the  following 
activities: 

(1)  Innovation  and  improvement  in 
international  education  curricula  to 
serve  the  needs  of  the  business 
community,  including  development  of 
new  programs  for  nontraditional, 
midcareer,  or  part-time  students; 

(2]  Development  of  programs  to 
inform  the  public  of  increasing 
international  economic  interdependence 
and  the  role  of  American  business 
within  the  international  economic 
system; 

(3)  Internationalization  of  curricula  at 
the  junior  and  community  college  level, 
and  at  undergraduate  and  graduate 
schools  of  business; 

(4)  Development  of  area  studies 
programs  and  interdisciplinary 
international  programs; 

(5]  Establishment  of  export  education 
programs  through  cooperative 
arrangements  with  regional  and  world 
trade  centers  and  councils,  and  with 
bilaterial  and  multilateral  trade 
associations; 

(6)  Research  for  and  development  of 
specialized  teaching  materials,  including 
language  materials,  and  facilities 
appropriate  to  business-oriented 
students; 


(7)  Establishment  of  student  and 
faculty  fellowships  and  internships  for 
training  and  education  in  international 
business  activities; 

(8)  Development  of  opportunities  for 
junior  business  and  other  professional 
school  faculty  to  acquire  or  strengthen 
international  skills  and  perspectives; 
and 

(9)  Development  of  research  programs 
on  issues  of  common  interest  to 
institutions  of  higher  education  and 
private  sector  organizations  and 
associations  engaged  in  or  promoting 
international  economic  activity. 

Section  612(c)  of  the  HEA  requires 
that  an  institutional  grantee  enter  into 
an  agreement  with  a  business 
enterprise,  trade  organization  or 
association  engaged  in  international 
economic  activity,  or  a  combination  or 
consortium  of  such  enterprises, 
organizations  or  associations,  for  the 
purpose  of  establishing,  developing, 
improving,  or  expanding  activities 
eligible  for  assistance  under  this 
program.  Section  612  (c)  further  requires 
each  institutional  application  for  a  grant 
to  be  accompanied  by  a  copy  of  one  of 
these  agreements. 

The  Secretary  strongly  encourages 
applicants  to  select  those  authorized 
activities  which  are  most  useful  in 
developing,  enhancing  or  promoting 
excellence  in  export  trade  programs. 

Available  Funds:  The  Department  of 
Education  Appropriation  Act,  1984,  Pub. 
L.  98-139,  authorizes  $25.8  million  for 
new  awards  under  the  International 
Education  and  Foreign  Language 
Studies  (lEFLS)  Programs.  Business  and 
International  Education  was  allocated 
$2  million  of  the  $25.8  million 
appropriation  for  FY  1984. 

The  Secretary  is  not  setting  an 
average  grant  award  or  a  range  of  grant 
awards.  Furthermore,  because  grants 
will  be  for  one  year  duration,  applicants 
are  encouraged  to  request  funds  for 
those  activities  which  have  the  greatest 
possibility  of  support  from  other  sources 
after  the  first  year  of  the  project. 

Application  forms.- Application  forms 
and  program  information  packages  are 
expected  to  be  ready  by  February  22. 
1984. 

Application  packages  may  be 
obtained  by  contacting  the  International 
Studies  Branch,  Division  of  International 
Services  and  Improvement.  U.S. 
Department  of  Education,  (ROB-3,  Room 
3916)  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2794. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
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package.  The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  suhmil 
information  that  is  not  requested. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition 
Nothing  in  the  program  information 
package  is  intended  to  impose  arfy 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(.'{4  CFR  Parts  74.  75,  77.  and  78).  and 

(b)  Regulations  governing  the  Business 
and  International  Education  Program,  as 
proposed  in  a  Notice  of  Proposed 
Rulemaking  published  in  this  issue  of 
the  Federal  Register  (to  be  codified  in  34 
CFR  Part  661).  Applications  are  being 
requested  and  will  initially  be  evaluated 
on  the  basis  of  the  Notice  of  Proposed 
Rulemaking.  If  any  substantive  changes 
are  made  when  the  final  regulations  are 
published,  applicants  will  be  given  an 
opportunity  to  revise  their  applications 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  isiformation,  contact  Dr. 


Stanley  B.  Patterson,  Chief,  International 
Studies  Branch,  International  Education 
Programs,  U.S.  Department  of  Education. 
(Room  3916.  Regional  Office  Building  3). 
7th  and  D  Streets  SW..  Washington.  D.C. 
20202.  Telephone:  (202)  245-2794. 

(20U.S.C.  n3O-ll30ti) 

Dated:  February  2. 1984 
T.  H.  Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.153 — Business  and  International 
Education  Program) 

|FR  Uoc  8*-;t415  Fried  2-7-84;  8:45  am| 
WLUNG  COOC  4000-Ot-M 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

(Vol.  10591 

Determinations  by  jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


Issued:  February  2.  IdM 

The  following  noti(ies  of 
determination  were 
indicated  jurisdictionjai 
Federal  Energy  Regu 
pursuant  to  the  Nat 
of  1978  and  18  CFR  2 
determinations  are 
before  the  section  c 
annual  production  (P|?OD) 
cubic  feet  (MMCF) 


r  jceived  from  th^ 
agencies  by  the 
tory  Commission 
1  Gas  Policy  Act 
'4.104.  Negative 
licated  by  a  "D" 
Estimated 
is  in  million 


!uia 


ird 
ode 


JO  NO        J*   OKT  API   NO 


iiiili>ifii«ii>ii>>>«>ii»<i>»i 
KEHTUCICY    DEPARTMEI 

-KENTUCKY  UEST    VIRGII^IA 

84I5«7(  S06311 

8«lSS5t  50»M2 

S«1S^3*  50627} 

8<ilS477  S063Z0 

t«1548«  5Q&327 

8«155«3  506386 

8«15««9  506283 

8615^72  506315 

8*15572  506*15 

8*15575  506*18 

8*15*06  5062*9 

8*15**2  506285 

8*15**6  506289 

8*15*99  5063*Z 

8*1557*  506*13 

8*15*56  506299 

8*15*62  506305 

8*15512  506355 

8*1555*  506397 

8*15372  506215 

8*15379  506222 

8*15506  5063*9 

8*1552*  506367 

8*15387  506230 

8*15*3*  506277 

8*155*1  50638* 

8*155*9  506392 

8*15382  506225 

8*15380  506223 

8*15503  5063*6 

8*15*08  506251 

8*15*21  50626* 

8*15*37  506280 

8*1536*  506207 

8*15373  506216 

8*15550  506393 

8*15*26  506269 

-  8*15521  50636* 

8*15*86  506329 

8*15*91  50633* 

8*15*80  506323 

8*1556*  506*07 

8*15*28  506271 

8*15*78  506321 

8*15*79  506322 

BtLUNG  COOC  (717-01-M 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

NOTICE  OF  DETERMINATIONS 
ISSUED  FEBRUARY  2,  1984 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  .Vliie  rule] 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


0  SEC(l)   SEC(2I   UEll   NAME 


OF  MINES  t  MI 
)»ii)il»«i««iili)*lf«« 

GAS  CO 
1613300000 
1613300000 
1611500000 
1611500000 
1611500000 
1613300000 
1619300000 
1611900000 
1613300000 
1613300000 
1611900000 
1619300000 
1629:80000 
1607100000 
1607100000 
161930000* 
161930000* 
1619300000 
1611900000 
1619300000 
1619300000 
1619300000 
1611900000 
1615900000 
1613300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1613300000 
1613300000 
161930000* 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1611900000 
1619300000 
1613100000 
1613100000 
16115000*9 


NERAIS 
»»»»»»»»»» 

RECEIVED 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
1*7-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
1*7-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DW 


KVIIIODtldiKKKKKVKIIKItllllllKDVXIIOKMDXKK 

ll«l>llll«lt»lflllil(lll)l>lt»KI()>»<)'»K»»»«l<ll«»« 
tl/09/8*     JA:  KY 
A  B  POTTER  16851 
A  B  POTTER  16898 
A  J  RICE  -06959 
A  J  RICE  (6872 
A  J  RICE  §6979 
AARON  ANDERSON  (690* 
ADA  SPARKMAN  •71** 
ALEX  FRANCIS  16858  D 
ALEX  STAMPER  17086 
ALEX  STAMPER  07093 
ANDERSON  COMBS  (6712D      / 
B  T  FIELDS  07156  ' 

B  T  FIELDS  07173 
BEN  BALDRIDGE  17018 
BEN  BALDRIDGE  (7081 
BENJAMIN  CAUDILL  16828 
BENJAMIN  CAUDILL  06839 
BENJAMIN  COMBS  16789 
BENJAMIN  SMITH  (7026 
C  C  HALL  -  167*0 
C  C  HALL  -•675* 
C  G  BOUMAN  06777 
C  P  PATRICK  1681* 
C  U  PREECE  -  »5383D 
CLINT  ISDN  -•7111 
D  Y  COMBS  t  J  H  HALL  16901 

JAMES  n  HALL  <6*13 

-  06766 
•  6757 


D  Y  COMBS  I 
DAN  CORNETT 
DAN  CORNETT 
DAN  CORNETT  •677} 
DAVID  D  CAUDILL  06715 
DAVID  S  FIELDS  06938 
DOCK  FIELDS  -»7129 
E  C  CORNETT  -  ^6729 
E  L  CORNETT  -  •67*2 
ELHANNON  CORNETT  •691* 
ELI  BRASHEARS  1695* 
ELIJAH  SUMNER  (6810 
ELIJAH  SUMNER  66988 
ELIJAH  SUMNER  •7002 
ELIZA  SMITH  •6973 
FUGATE  HEIRS  07067 
6  n  CAUDILL  -06957 
G  n  CAUDILL  (6971 
6  H  UELLS  ^6972 


FIELD  NAME 

PROD 

KENTUCKY 

EAST 

5.8 

KENTUCKY 

EAST 

S.l 

KENTUCKY 

EAST 

2.9 

KENTUCKY 

EAST 

2.1 

KENTUCKY 

EAST 

f.t 

KENTUCKY 

EAST 

7.6 

KENTUCKY 

EAST 

2.5 

KENTUCKY 

EAST 

1.0 

KENTUCKY 

EAST 

•  .7 

KENTUCKY 

EAST 

1.8 

KENTUCKY 

EAST 

6.8 

KENTUCKY 

EAST 

5.8 

KENTUCKY 

EAST 

5.1 

KENTUCKY 

EAST 

It.* 

KENTUCKY 

EAST 

7.5 

KENTUCKY 

EAST 

2.9 

KENTUCKY 

EAST 

7.2 

KENTUCKY 

EAST 

2.5 

KENTUCKY 

EAST 

9.7 

KENTUCKY 

EAST 

6.1 

KENTUCKY 

EAST 

7.» 

KENTUCKY 

EAST 

16.2 

KENTUCKY 

EAST 

1.0 

KENTUCKY 

EAST 

5.6 

KENTUCKY 

EAST 

*.e 

KENTUCKY 

EAST 

2.5 

KENTUCKY 

EAST 

1.8 

KENTUCKY 

EAST 

6.8 

KENTUCKY 

EAST 

9.5 

KENTUCKY 

EAST 

5.* 

KENTUCKY 

EAST 

1.8 

KENTUCKY 

EAST 

1.8 

KENTUCKY 

EAST 

J.l 

KENTUCKY 

EAST 

7.2 

KENTUCKY 

EAST 

10.0 

KENTUCKY 

EAST 

7.9 

KENTUCKY 

EAST 

10.8 

KENTUCKY 

EAST 

6.6 

KENTUC«Y 

EAST 

5.1 

KENTUCKY 

EAST 

9.0 

KENTUCKY 

EAST 

5.6 

KENTUCKY 

EAST 

0.7 

KENTUCKY 

EAST 

2.9 

KENTUCKY 

EAST 

3.2 

KENTUCKY 

EAST 

2.5 

} 


:iS 
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JO  NO        J«   DKT 


B^lSlfS 

506236 

8«1S}42 

506  385 

S4155«0 

506383 

S«1S«&S 

506308 

841SS04 

506347 

8«151<6 

506229 

8«15494 

506337 

8«1S55* 

506*02 

8«15««3 

506286 

8«lS«9t 

506333 

8«1S51« 

506359 

8^15575 

506*16 

841SS10 

506353 

841}^S3 

506296 

8«1538« 

506227 

8^15505 

5063*8 

8«1S46« 

506309 

841S53I 

506376 

84I3388 

506231 

8*1551* 

506357 

8*15525 

506368 

8*15*68 

506311 

8*15*81 

50632* 

8*15*88 

506331 

8*1539f 

5062*2 

8*15**8 

506291 

8*15553 

506396 

8*15361 

50620* 

8*15**7 

506290 

8*15527 

506370 

8*15*61 

50630* 

8*15366 

506209 

8*15*19 

506262 

8*15*38 

506281 

8*15391 

50623* 

8*15523 

506366 

8*15537 

506380 

8*15*87 

506330 

8*15*98 

5063*1 

8*15*95 

506338 

8*15562 

506*05 

8*15563 

506*06 

8*15375 

506218 

8*15*17 

506260 

8*15501 

5063** 

8*15**5 

506288 

8*15*36 

506279 

8*15377 

506220 

8*15*85 

506328 

8*15511 

50635* 

8*15518 

506361 

8*15519 

506362 

8*15368 

506211 

8*15**9 

506292 

8*15567 

506*10 

8*1557* 

506*17 

8*15*39 

506282 

8*15558 

506*01 

8*15566 

506*09 

8*15538 

506381 

8*15*15 

506258 

8*15513 

506356 

8*1553* 

506377 

8*15362 

506205 

8*15*02 

5062*5 

8*15*07 

506250 

8*15517 

506360 

8*15*7* 

506317 

8*15536 

506379 

8*15577 

506*20 

8*15530 

506375 

8*1»S68 

506*11 

8*15571 

5t(414 

8*155*5 

504388 

8*15*59 

506302 

8*15531 

506374 

8*15569 

506*12 

B«1S*11 

506254 

8415381 

506224 

8*19385 

50«22« 

8*15507 

506350 

«*1»*2S 

S««26» 

8*15*92 

506335 

8*15376 

5062 If 

8*15371 

506214 

8*15*89 

506332 

8*15*93 

506336 

8*15*96 

506339 

8*15*6* 

586307 

8*15548 

506391 

8*15*51 

586294 

8*15*31 

506274 

84ISS47 

5e6)M 

8415*24 

St62t7 

8*15502 

506345 

8415551 

S06394 

8*15552 

586395 

8415«lt 

586255 

841 5588 

5«6485 

8*1 5528 

516363 

8415367 

506210 

8415509 

586352 

•415522 

506365 

8415528 

586371 

8PI   NO 

1611900000 

1619300000 

1611900000 

1619500000 

1619300000 

1607100000 

1613300000 

1607100000 

1613300000 

1619300000 

1619300000 

1611500000 

1613300000 

1613300000 

1619300000 

1619300000 

1613300000 

1613300000 

1619300000 

1619300000 

1619300000 

1619300000 

1607100000 

1607100000 

1607100000 

1619300000 

1619300000 

1611900000 

1619300000 

1613300000 

1613300000 

1619300000  . 

1619300000 

161930000O 

1619300000 

1619500000 

1619300000 

1619300000 

1619300000 

1613300000 

1619300000 

1607100000 

1619300000 

1613300000 

1613300000 

1613300000 

1613300000 

1619300000 

1619300000 

1619300000 

1619300000 

1619300000 

1611900000 

1613300000 

1613300000 

1613300000 

1613300000 

1613300000 

1613300000 

1619300000 

1619300000 

1607100000 

1619300000 

1619300000 

1619300000 

1619300000 

1619300000 

1619300000 

1619300000 

1613300000 

1619300000 

1619300000 

1607100008 

1613300000 

1619300000 

1619300000 

1619300000 

1613300000 

1613300000 

1619300000 

1611900000 

1607100000 

1613300000 

1619300000 

1611900000 

1607100000 

1607100000 

1607100000 

1619300000 

1611900000 

1611900000 

1619300000 

1619300000 

1619300800 

1619300000 

1613300000 

1613308088 

16133B«000 

1613308000 

1619300000 

1619308098 

1611500000 

1619300000 

1619308000 


D  SEC(1>   SCC<2>   UEll   NAME 


107-B» 

107-DV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-DV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-DV 

107-OV 

107-OV 

107-DV 

107-OV 

107-DV 

107-OV 

107-OV 

107-DV 

107-OV 

107-DV 

107-DV 

107-OV 

107-DV 

107-OV 

107-DV 

107-DV 

107-DV 

107-DV 

107-OV 

107-OV 

107-OV 

107-OV 

107-DV 

107-DV 

107-DV 

107-DV 

187-DV 

197-DV 

107-DV 

107-OV 

107-DV 

107-OV 

107-DV 

107-OV 

107-DV 

187-DV 

107-DV 

187-OV 

107-DV 

107-OV 

107-DV 

107-OV 

107-OV 

107-OV 

107-OV 

107-DV 

107-OV 

107-OV 

107-DV 

107-DV 

107-OV 

187-OV 

187-OV 

107-OV 

107-OV 

187-OV 

107-OV 

187-OV 


JAUES 
J«HCS 
JAMES 


JAMES 
JAMES 
JAMES 
JAMES 


GEO   HAGINS   -    0M90O 
GEODGE    COMBS    06982 
GEORGE   TERRY    06900 
GEORGE   U  MITCHELL    06843 
GILBERT   COMBS    06774 
GOLDIE   COILINSUORTH   -   8260 
GItANT    ISOM    07007 
GRANVILLE   SritATTON   -   705* 
H   8   BRANSON   87160 
H   6  P«ATT    06999 
HANEY    FRANCIS    06799 
NENRV   C   UEILS   HEIRS    07087 
I    0  WHITTAKER    06786 
I    D  UNITTAKES    06822 
IR*   COMBS   -   86769 
ISA   COMBS    06775 
ISAAC    POTTER    JR    06846 
ISAAC   POTTER   JR    068M 
J   F   COMBS-    06269 
N   HALL    0679* 
H   HALL    06818 
HALL    068*8 
PORTER    86974 
PORTER   86992 
RICHARDSON   -    86781 
SHEPHERD   07182 
DIXON    07025 
STACY   -    8   6721 
JACKSON   COMBS    87178 
JAMES    BLACK    06821 
JAMES   C    DIXON    06838 

C   STACY    -    86731 
D   PRATT    06936 
0   PRATT-    07135 
JAMES    DOBSON^    06687 
JAMES   K   JOHNSON   86812 
M   HALL    16893 
n  HALL    06989 
M   HAIL    07017 
9    HOLBROOK    87889 
JAMES   RIDDLE    07062 
JAMES   U   AUXIER   87064 
JASPER   J   MULL  INS   -   86748 
JEFFERSON    ISDN   88934 
JEFFERSON    ISDN   87821 
JEFFERSON   ISDN   8716S 
JEPTHA   WATTS   -07122 
JOE   FELTHER    -    06752 
JOEL    PRATT    06987 
JOHN   BABCOCK    067U 
JOHN   BABCOCK    068SI 
JOHN   BABCOCK    06884 
JOHN   BEGLEY   -    0*753 
JOHN   BRASHEAR   86983 
JOHN   BRASHEA*    87  072 
JOHN   BRASHEAR   87089 
JOHN   BRA5MEA*   97142 
JOHN   C   ELDRIOCE    07845 
JOHN   C   EIDRIOGE    07869 
JOHN    H    HALL    06896 
JOHN   H   HAll    96  931 
JOHN   HAMILTON   86790 

J    BRASHEMS   96887 
GOOSEY  -   86723 
GOOSCV   86785 
GOOSEY   8671S 
GOOSEY   06800 
GOOSEY    06861 
OODSET   06898 
LEWIS    07101 
BtASNEAR    86881 
GOOSEY    07877 
GEO«GE    07883 
JOHN   POTTER   96907 
JOHN    PRATT    06S36 
JOHN    PRATT    06882 
JOHN   SHEPHERD   0787S 
JOHN   W   LUSK   86924 
JOSEPH   HALL    -   476J 
LACY   COMBS   -    867*7 
LEVI    COLLINS    06778 
LOOISA   BtHtCMETT    869*« 
n  C   BENTLEY    07004 
GRIGSBY   -06749 
STACY   -   96738 
n  n   NESBIT    0699* 
n  n   HESBIT    07005 
N  H   NESBIT    07011 
MARION   CORHETT    068*2 
MARTIN   P   PATRICK    069tt 
PATRICK   86969 
1    LUSK   -869«» 
8   lUSK   86999 
0    LUSK    06951 
t    LUSK   87024 
MINERAL    FUEL   CO   M917 
MINERAL    FUEL   CO    M928 
niHERAL    FUEL   CO   86932 
MINERAL    FUEL    CO   87957 
MORGAN   CORHETT    KS85 
NANNIE   STACY   -    067J2 
R   E   ROBERTSON    06785 
R  n  HCINTIRE    06811 
R  n  MCINTIRE   068TS 


JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JONN 
JOHN 
JOtW 
JOHN 
JOHN 


n  C 
M   D 


MARTIN  P 
MCINTYRE 
HCINTYRE 
MCINTYRE 
MCINTYRE 


FIELD  NAME 

KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENIOCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKT  EAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EASl 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKT  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENroCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKT  EAST 
KENTUCKY  EAST 
KFNTIirrT  »:«<;t 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTVCKY  EAST 
KENTUCKT  CAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KENTUCKT  CAST 
KENTUCKT  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KENTUCKY  CAST 
KEHTWCKT  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKT  EAST 
KENTUCKT  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKT  EAST 
KCWTWCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KCNTUCKV  EAST 
KENTUCKY  EAST 
KENTVCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  CAST 
KENTUCKY  CAST 


PROD   PURCHASER 


6. 

1. 

2. 

5. 

4. 

12. 

1. 

IB. 

8. 

2. 

4. 

2. 

2. 

4. 

11. 

5. 

*. 

4. 

13. 

13. 

18. 

4. 

1. 

8. 

4. 

12. 

3. 

6. 

6. 

1. 

2. 

5. 

7. 

4. 

12. 

7. 

4. 

1. 

8. 

5. 

I. 

4. 

1. 

18 

5 

4. 

5 

2 

1 

2 

8 

« 

3. 

5. 

11. 

8. 

12. 

1. 

1. 

1. 

I. 

16 

1 

9 

2 

7 

3 

11 

7 

1 

5 

«. 

7 

5 

2 

3 

1 

2 

1* 

* 

8 

2 

19 

2 

.9 

2 

.5 

« 

1 

« 

.» 

2 

1 

.« 

1 

.2 

18 

.8 

5 

11 

.3 

IB 

* 

3 

.5 

7 

.2 

5 

.1 

4 

.• 

18 

.8 

4 

.7 

2 

.5 

1 

.1 

4928 


JO    NO 


J*  D«r 


8*1S««7 

50*340 

8*15390 

50*253 

8«15]9t 

50*230 

8SI5«18 

50*261 

8415508 

506351 

a«15*01 

506244 

84153f« 

506237 

8415412 

506255 

8415435 

59*278 

841557* 

506410 

8415414 

50*257 

841547* 

50*310 

8415365 

50*208 

8415378 

50*221 

8415400 

50*243 

8415520 

50*372 

8415597 

50*240 

8415370 

50*213 

8415410 

50*253 

841547S 

50*31* 

8415548 

50*380 

8415422 

50*265 

84153*0 

506212 

8415308 

506241 

8415433 

506276 

84154*3 

506306 

8415413 

506256 

8415444 

506287 

8415475 

506318 

8415535 

506378 

8415450 

506203 

8415425 

506268 

8415302 

506235 

8415403 

50624* 

8415457 

50*300 

8415441 

50*284 

8415420 

50*272 

841552* 

50*3*0 

8415454 

50*207 

8415455 

50*208 

841555* 

50*390 

8415555 

50*508 

8415557 

50*400 

84155*1 

50*404 

8415305 

50*258 

8415427 

506270 

8415420 

50*265 

8415482 

50*525 

8415483 

50*52* 

8415500 

50*343 

S415405 

50*248 

8415400 

506252 

8415404 

506247 

84154*7 

506310 

841557* 

506217 

8415471 

506314 

8415532 

506575 

8415363 

50620* 

8415385 

50*228 

8415515 

50*558 

8415452 

50*205 

84154*0 

50*512 

8415544 

50*587 

8415458 

50*501 

84155*5 

50*408 

8415380 

506252 

84154*0 

50*303 

8415432 

50*275 
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API  NO 


0  SECd)  SEC(2>  UEll  NAME 


1610300000  107-OV 

1*10300000  107-DV 

1*19300000  107-DV 

1*19300000  107-DV 

1*19300000  107-OV 

1*11900000  107-OV 

1*19300000  107-DV 

1*19300090  107-DV 

1*19300000  107-DV 

1*19300000  107-DV 

1*19530000  107-DV 

1*07100000  107-DV 

1*19300000  107-DV 

1*19503000  107-DV 

1611900000  107-DV 

1*19300000  107-DV 

1*19300000  107-DV 

1619300000  107-OV 

1619300000  107-DV 

1619300000  107-OV 

1619300000  107-DV 

1615500000  107-DV 

1607100000  107-DV 

1*11900000  107-DV 

1*11900000  107-OV 

1*19500000  107-DV 

1*19300000  107-OV 

1*19300000  107-OV 

1*15500000  107-OV 

1613300000  107-DV 

1615500000  107-DV 

1619500000  107-OV 

1611900000  107-DV 

1611900000  107-DV 

1619300000  107-DV 

1619300000  107-DV 

1615300000  107-DV 

1619390000  107-DV 

1619300000  107-DV 

1619300000  107-DV 

1619300000  107-DV 

1*15500000  107-OV 

1*15500000  107-DV 

1*13500000  107-DV 

1*11900000  107-DV 

1*19500000  107-DV 

1*19500000  107-DV 

1*19500000  107-DV 

1*19300090  107-DV 

1619309000  107-DV 

1*19300900  107-DV 

1*19500000  107-DV 

1*07100000  107-OV 

1611900000  107-OV 

1*15300000  107-DV 

1*19500000  107-DV 

1*19390000  107-DV 

1*15500000  107-DV 

1*15300000  107-DV 

1*15300000  107-DV 

1*19309900  107-DV 

1*13300000  107-DV 

1*15300090  107-DV 

1619500000  107-DV 

1*13500000  107-DP 

1*11900000  107-DV 

1*11900000  107-DV 

1*07100000  107-DV 

lOUISIAN*  OFFICE  OF  COHSERVATIOM 

■  iiiii»>a»»ii>>»»«>ai>«i<i<«iiit»>iiii«»«iii<«> 
-CRYSTAL  OIL  AND  lAI^O  COWANY 

8415510  85-1710 

8415511  85-1709 


I  N  nCINTIRE  07015 
R  0  DAVIS  -  0*684 
R  0  DAVIS  -  06696 
R  0  DAVIS  06935 
RICHARD  COnSS  06780 
RUFY  COflBS  067040 
ROBERT  C  REAM  066940 
ROBERT  CAUDILl  0*925 
ROBERT  CORNETT  -07115 
ROBERT  CORNETT  07100 
ROBERT  GAYHEART  0*920 
ROBERT  MITCHEll  06871 
S  n  NAPIER  -  06750 
S  n  NAPIER  06753 
SAM  CAMPBELL  -  06703 
SAMPSON  ENGIE  0687* 
SAMPSON  SMITH  -  06697 
SAMPSON  SMITH  -  06735 
SAMPSON  SMITH  06720 
SAMUEL  BRASHEARS  06859 
SAMUEL  BRASHEARS  06908 
SAMUEL  P  COLLIER  06943 
SEUARO  ARNETT  -  06754 
SIMON  HAGANS  -  06700D 
SUSAN  HAYS  -  07107 
SYLVESTER  STACY  06841 
T  G  UOODS  06926 
T  G  UOODS  07165 
THOMAS  HAIL  §6868 
THOMAS  HALL  06888 
THOMAS  HALL  06966 
THOMAS  JEHT  0*952 
H  A  COMBS  -  06689 
U  A  COMBS  06  7  0* 
U  B  ENGLE  0*829 
y  C  FIELDS  07152 
U  F  BEHTLEY  -0*958 

H  MILLER  06820 

H  MILLER  0*82* 

H  MILLER  06827 


H  MILLER  07057 

J  CAUDILL  07053 

J  CAUDILL  07041 

J  CAUDILL  07059 

J  NOBLE  -  0*695 
U  n  CORNETT  -06955 
U  n  CORNETT  0*957 
U  H  CORNETT  0*975 
U  n  CORNETT  06978 
U  n  CORNETT  07020 
U  R  COMBS  067100 
U  R  COMBS  0*7 190 
U  R  HALL  SR  0*707 
U  RILEY  COMBS  0*847 
UILBURN  HAMPTOH  06745 
UUllAM  C  BRASHEAR  §685*0 
UILLIA>1  C  BRASHEAR  §6885 
HILLIAM  J  DIXON  -  06726 
HILLIAM  J  DIXON  -  06770 
UULIAM  J  DIXON  06798 
UILLIAM  H  CORNETT  069700 
UILLIAM  nCINTYRE  06850 
UULIAM  MCINTYRE  06995 
UILLIE  YOUNG  §6833 
UILSON  UHITTAKER  07068 
Un   GAYHART  -  06685 
2ACHARIA  PATRICK  06837 
ZACHARIAH  BALDRIDGE  -07105 
iiaaaaaaaaaaaaaaaaaaaaaaaaaxaaaKKaa 


FIELD  NAME 

PROD   PURCHASER 

KENTUCKY  EAST 

3.* 

KENTUCKY  EAST 

4.3 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

f.O 

KENTUCKY  EAST 

1.* 

KENTUCKY  EAST 

s.* 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

8.5 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

5.4 

KENTUCKY  EAST 

5.S 

KENTUCKY  EAST 

15.2 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

2.« 

KENTUCKY  EAST 

».* 

KENTUCKY  EAST 

5.* 

KENTUCKY  EAST 

S.Z 

KENTUCKY  EAST 

«.* 

KENTUCKY  EAST 

*.l 

KENTUCKY  EAST 

t.S 

KENTUCKY  EAST 

S.8 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

U.6 

KENTUCKY  EAST 

17.1 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

12.* 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

6.8 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

1.1 

KENTUCKY  EAST 

a. 3 

KENTUCKY  EAST 

1.5 

KENTUCKY  EAST 

«.2 

KENTUCKY  EAST 

l.« 

KENTUCKY  EAST 

S.5 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

3.8 

KENTUCKY  EAST 

14.0 

KENTUCKY  EAST 

13.0 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

*.» 

KENTUCKY  EAST 

t.l 

KENTUCKY  EAST 

10.8 

KENTUCKY  EAST 

6.8 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

1.4 

KENTUCKY  EAST 

t.S 

KENTUCKY  EAST 

12.1 

KENTUCKY  EAST 

11.1 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

3.7 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

1.8 

KENTUCKY  EAST 

(.7 

KENTUCKY  EAST 

0.5 

KENTUCKY  EAST 

0.8 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

5.6 

KENTUCKY  EAST 

4.9 

KENTUCKY  EAST 

3.2 

KENTUCKY  EAST 

I.O 

KENTUCKY  EAST 

5.0 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

8.5 

-J  f  OUEH  AND  COMPAI^Y  INC 
8415514   85-868 
-JOHN  0  CLAY  EXPL0R«TI0H  INC 


8415509   85-1711 
-SOURCE  PETROLEUM  IlfC 

8415312  85-1708 
-TEXACO  INC 

8415508   83-1715 
-TXO  PRODUCTION  CORI 

8415313  83-1628 
•••aaaaaaaaaaaaaaaataaaaaaaaaaaaaaa 

NEU  MEXICO  DEPARTMENT  OF  ENERGY 
aaaaaaaaaaaaaaaaaaaAaaaaaaaaaaaaaaa 
•EL  PASO  NATURAL  GA$  COMPANY 
8415517  5903920685 

-MITCHELL  ENERGY  CORPORATION 


1701724117 
1701724763 


1712721078 


1700320267 
1770700028 


1703121391 


8415542 
-SHELL  OIL  CO 
8415516 
8415515 


—-YATES  PETROLEUn  COfPORATION 

8415555 

841553* 

841534* 

8415519 

841554} 

8415520 

8415541 

—  8415545 

-  8415527 


«a»«»aa«»»»»»»»»««a»»a«»aa«»»a»«»»»«»i(m«ii»i<im 

RECEIVED:  01/09/84     JA:  l» 
103  CLEMENTS  §2  CV  RA  SU33 

103  CLEMENTS  §9  CV  RA  SU2 

RECEIVED:  01/09/84     JA:  LA 
170232181*    102-4         STATE  LEASE  6698  01 

RECEIVED:  01/09/84     JA:  LA 
103  LOUISIANA  PACIFIC  01 

RECEIVED:  01/09/84     JA:  LA 
103  MARY  G  OSTERLAND  01  VUB 

RECEIVED:  01/09/84     JA:  LA 
103  SL  340  MOUND  POINT  UELL  §100 

RECEIVED:  01/09/84     JA:  lA 
102-*         BURFORD-SHOUS  §1 
aaaaaaaii»aaaa«aa»aa«»aa«aaaa»«»««)(»i«a»««»«»«« 

MINERALS 

aaaaaaa«aaaxaa»a«aaaaaaa»aa»aaaaaK«aK««««««a« 

RECEIVED:  01/09/84     JA:  HH 
108  SAN  JUAN  28-7  UNIT  §171  (PC  8  CH) 

RECEIVED:  01/09/84     JA:  Htl 
103  FLAG  "TO"  STATE  COM  §1  LG-945 

RECEIVED:  01/09/84     JA:  NM 
198  N  HOBBS  (G-SA)  UNIT  SEC  25  §241 

198  STATE  I  02 

RECEIVED:  01/09/8*     JA:  NM 
300152459*    105  EAGLE  CREEK  "BL"  0* 

5001524519    193  EAGLE  CREEK  SAN  ANDRES 

5001520479    103  GISSIER  "AV"  §1* 

3001525253    103  GISSIER  "AV"  §17 

5001525254    103  GISSLER  "AV"  §18 

5901525255    103  GISSLER  "AV"  §19 

5901525401    103  GISSLER  "AV"  §20 

3001525490    103  GISSIER  "AV"  §21 

3001525480    103  GISSLER  "AV"  §22 


3001509000 


5002500000 
5092590090 


NORTH  MISSIONARY  LAKE 
NORTH  MISSIONARY  LAKE 

JOHNSONS  BAYOU  FIELD 

CROSSROADS 

BUNCHY  CREEK 

MOUND  POINT 

BETHANY-LOHGSTREET 


56. S  ARKANSAS  lOUISIAN 

18.5  ARKANSAS  LOUISIAN 

385.0  LOUISIANA  INTRAST 

50.0  LOUISIANA  INTRASI 

0.0  TEXAS  EASTERN  TRA 

42*6.0  NATURAL  GAS  PIPEL 

31.0  ARKANSAS-IOUISIAN 


SOUTH  BLANCO  -  PICTUR 

TURKEY  TRACK  MORROW 

HOBBS  (G-SA) 
VACUUM-GLORIETTA 


15.0  EL  PASO  NATURAL  G 

0.0  TRANSUESTERN  PIPE 

0.4  PHILLIPS  PETROIC' 

*.9  PHILLIPS  PETROLtU 


EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAiJ 

ANDRE 

0 

TRANSUESTERN 

PIPl 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

0 

TRANSUESTERN 

PIPE 
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JD  NO    J*  DKT 

8415526 
8<il$3}« 
8415333 
8415330 
8415318 
8415325 
8415332 
8415338 
8415337 
8415322 
8415321 
841532S 
8415344 
8415339 
8415331 
8415328 
841534* 
8415323 
8415348 
8415324 
8415347 


API  NO 

3001523481 
3001523527 
3001523632 
3001523633 
3001524216 
3001524219 
3001524220 
3001524317 
3001524318 
3001524319 
3001524320 
3001524436 
3001524537 
3001524533 
3001524539 
3001524540 
3001521372 
3001524434 
3001521372 
3001524313 
3001524398 


D  $EC(1)  SEC(2)  HELL  NAHE 


lOI 
103 
103 
103 
103 
1«3 
103 
103 

Its 

103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


GISSLER 

"*W" 

*2) 

GISSLER 

"*V" 

t2« 

GISSLER 

"*W" 

§25 

GISSLER 

"*V" 

026 

GISSLER 

"*V" 

§27 

GISSLER 

"*¥" 

§28 

GISSLER 

"*V" 

§29 

GISSLER 

"*V" 

§3* 

GISSLER 

"AV" 

§31 

GISSLER 

"AW" 

§32 

GISSLER 

"AV" 

§33 

GISSLER 

"AV" 

§34 

GISSLER 

"AV" 

§35 

GISSLER 

"AV" 

§36 

GISSLER 

"AV" 

§37 

GISSLER 

"AV" 

§38 

JOHNSON 

"FE" 

§3 

JOHNSON 

"FE" 

§4 

niTCHELl  "IN' 

"  §3 

HITCHELl  "IN' 

"  §4 

niTCHELL  "IN' 

•  §5 

FIELD 

NAHE 

SAN 

1 
ANDRE 

rROD 

PURCHASE! 
TRANSUESTERH 

EAGLE 

CREEK 

PIPE 

EAGLE 

CREEK 

SAN 

ANDRE 

TRANSUESTERN 

PIPE 
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4931       Onions  grown  in  Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Soil 
Conservation  Service. 

Civil  Aeronautics  Board 
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4957  Air  New  England/Mackey  International  Airlines 
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Drawbridge  operations: 
4942  Florida 

Vessel  documentation  and  measurement: 
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Atmospheric  Administration;  National  Technical 
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and  Information  Admiiustration. 
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Committee  Study 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
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Energy  Regulatory  Commission. 
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subsequent  arrangements: 
4966  Canada 
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Meetings: 
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Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
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4978  Premanufacture  exemption  approvals 

4980  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 
5021       Meetings;  Sunshine  Act 

Federal  Communications  Commission 

NOTICES 

5021  Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

5022  Meetings;  Sunshine  Act 

Federal  Election  Commission 

RULES 

Corporate  and  labor  organization  activity: 
4932  Trade  associate  solicitation  authorization; 

effective  date  confirmed 

NOTICES 
5022       Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
4936  Fuel  cost  adjustment  clause;  treatment  of 

purchased  power  rehearing 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natiu'al  gas  produced  from  tight  formations;  various 
States: 
4937,  Texas  (2  documents) 

4938 

Public  Utility  Regulatory  Policies  Act. 
4938  Retail  electric  service  costs;  information 

collection  and  reporting  procedures;  exemption, 
etc.;  reconsideration  order 
NOTICES 

Hearings,  eta: 

4970  ANR  Pipeline  Co. 

4970  Canal  Electric  Co. 
4976  El  Paso  Electric  Co. 
4976  Gulf  States  UtiHties  Co. 

4971  Kansas  Gas  &  Electric  Co. 
4976  P.anhandle  Eastern  Pipe  Line  Co. 
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4972  Pennsylvpnia-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement  et  al. 

4976  Tennessqe  Gas  Pipe  Line  Co. 

4975       Oil  pipelines,  interstate;  tentative  valuations 
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qualifying  status;  certification  applications,  etc.: 
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4977  Georgetoivn  Irrigation  Co. 

4978  Mutual  Energy  Co.,  Inc. 
4978  Northweil  Pipeline  Corp. 
4978  Valley  View  Energy  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES  F 

5022       Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

NOTICES        . 
5022       Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Grants;  availability,  etc.: 
4983  Labor-management  cooperative  program 

Federal  Railroad  Administration 

NOTICES 

Exemption  ipetitions,  etc.: 
5017  Seaboard  System  Railroad;  hearing 

Federal  Reserve  System 

RULES 
4932       Securities  credit  transactions;  OTC  margin  stocks 

list  (Regulations  G,  T,  U,  and  X) 

NOTICES        1 

Bank  holding  company  applications,  etc.: 
4986  BusinessiBancorp 

4986  Citicorp  Holdings,  Inc..  et  al. 

4987  FSC  Bankshares.  Inc. 

4987  United  Qity  Corp.  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
4951  Fresno  kangaroo  rat;  extension  of  time 

4951  Key  largo  woodrat  and  cotton  mouse 

NOTICES 
4999       Agency  information  collection  activities  under 

OMB  reviaw 

Food  and  Drug  Administration 

RULES 

Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
4939  Allorgenic  Extracts  Review  Panel 

I 
General  Services  Administration 

NOTICES 

Telecommunications  standards: 

4988  Digital  aommunication  performance  parameters; 
inquiry 

Health  And  Human  Services  Department 

See  Food  «nd  Drug  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Social  Security  Administration. 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
4940  Turnkey  public  housing  projects;  tax-exempt 

construction  financing 
NOTICES 

Authority  delegations: 
4992  Charleston.  W.  Va.;  Field  Office  Manager;  order 

of  succession 

4992  Hartford  Regional  Office:  order  of  succession 
Grants;  availability,  etc.: 

5024  Urban  development  action  grants;  large  cities 

and  urban  counties  minimum  standards 

4993  Interstate  land  sales  registration;  administrative 
■  proceedings 

Human  Development  Service  Office 

NOTICES 
Meetings: 
4988  Federal  Council  on  Aging 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

NOTICES 

5001  Agency  information  collection  activities  under 
OMB  review 

international  Trade  Administration 

NOTICES 

Antidumping: 

4958  Hot-rolled  carbon  steel  plate  and  sheet  from 
Brazil;  correction 

4959  Stainless  steel  sheet  and  strip  products  from 
Spain 

Export  privileges,  actions  affecting: 
4958  King.  Edward  F..  et  al. 

4957       Export  trade  certificates  of  review;  applications 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  eta: 

5002  Consolidated  Rail  Corp. 

Justice  Department 

See  National  Institute  of  Justice.. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

loind  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

4994  Ounalashka  Corp. 
Closure  of  public  lands: 

4995  Idaho 

Conveyance  of  public  lands: 

4995  Montana 

Environmental  statements;  availability,  etc.: 
4999  Riley  Ridge  natural  gas  project.  Rock  Springs 

District,  Wyo. 
Exchange  of  public  lands  for  private  land: 

4996  Idaho 
4995  Montana 
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Meetings: 

4997 

California  Desert  District  Grazing  Advisory 

Board 

4961 

4996 

Carson  City  District  Advisory  Council 

4997 

Spokane  district  Advisory  Council 

4962 

4997 

Tar  sand  program  review 

Resource  management  plans: 

4962 

4997 

Buffalo  Resource  Area,  Sheridan  and  Johnson 
Counties.  Wyo. 

4963 

4997 

Eagle  Lake  Resource  Area,  Calif. 

4962 

Survey  plat  filings: 

4962 

4998 

Colorado 

4998 

Montana 
Withdrawal  and  reservation  of  lands: 

4999 

Oregon 

««k^«  A 

4964 


Merit  Systems  Protection  Board 

NOTICES 
5002       Political  activities  of  Federal  employees  (Hatch 
Act),  and  State  and  local  employees;  publication 
availability  and  ordering  procedures;  deadline 
extension 


4964 


Minerals  Management  Service 

NOTICES 

Outer  continental  Shelf  development  and 

5003 

pi'oduction  plans: 

5000 

Pennzoil  Exploration  &  I^oduction  Co. 

5000 

Texaco  Inc. 

5003 
5005 

National  Aeronautics  and  Space  Administration 

5005, 

NOTICES 

5009 

Meetings: 

5011 

5002 

Space  Systems  and  Technology  Advisory 

Committee 

5012 

National  Bureau  of  Standards 

5012 

NOTICES 

Information  processing  standard,  Federal: 
4960  Countries,  dependencies,  areas  of  special 

sovereignty,  and  principal  administrative 

divisions 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
5018  General  Motors  Corp. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
4988  Professional  Oncology  Education  Review 

Committee;  cancellation 

National  Institute  of  Justice 

NOTICES 

Meetings 
5002  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
4956  Bering  Sea  and  Aleutian  Islands  groundflsh; 

foreign  fishing;  withdrawn 


4949 


4942 


5018, 
5019 


4936 


seis 

5013 


NOTICES 

Coastal  zone  management  programs: 

North  Carolina 
Marine  mammal  permit  applications,  etc.: 

McHugh,  Mark  Blane 
Meetings: 

Gulf  of  Mexico  Fishery  Managment  Council 

Marine  Fisheries  Advisory  Committee  (2 

documents) 

New  England  Fishery  Management  Council 

Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Bio-Digital  Sciences,  Inc. 

National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
Frequency  Managment  Advisory  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  snder 

OMB  review 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Go. 

GPU  Nuclear  Corp. 

Power  Authority  of  State  of  New  York  (2 

documents) 

Public  Service  Electric  &  Gas  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Reports;  availability,  etc.: 

Probabilistic  risk  assessment;  regulatory 

application,  status  report  and  guidance 

Occupation  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  health  and  safety  standards: 
Electrical  standards;  bearing 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Mail  security;  Customs  Service  and  narcotics  and 
dangerous  drugs,  controlled  delivery 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Disclosures  about  reserves  mandated  by  Federal 

banking  agencies 
NOTICES 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 


VI 


5024 


4948 


5013 
5014 
5014 

5014 
5015 
5015 
5016 
5016 


4988 
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Small  Business  Administration 

RULES 

Small  business  size  standards 
PROPOSCO  RULES 
Nondiscrimination: 

Federally  assisted  programs:  updated  lists 
NOTICES 

Applicatio  is:  etc.: 

Domestic  Capital.  Corp. 

First  Tasipa  Capital  Corp. 

Market  Capital  Corp. 
Disaster  loan  areas: 

Louisiana 

Michigan 

South  Dakota 

Texas 

Vermon 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Commissioner  Office  et  al. 


4957 


Soil  Conservation  Service 

NOTICES 

Environm^tal  statements:  availability,  etc.: 
Winfield  Creek  Critical  Area  Treatment  RC&D 
Measura,  N.Y. 


State  Department 

NOTICES 

5016       Agency  information  collection  activities  under 
OMB  review 


5000 


5020 


Surface  Iffning  Reclamation  and  Enforcement 
Office 

NOTICES      I 

Environmental  statements;  availability,  etc.: 
Montco  Mine,  Rosebud  County,  Mont. 

Transportation  Department 

See  Coast  Guard;  Federal  Railroad  Administration; 
National  highway  Traffic  Safety  Administration; 
Research  ^nd  Special  Programs  Administration. 

Treasury  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
United  I  itates  Mint 


Separate  Parts  in  Ttiis  Issue 


Partil 
5024       Small  Bus  ness  Administration 

Part  III 

5050       Departmejit  of  Housing  and  Urban  Development 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  tele^jhone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  i«mn» 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  28 

Thursday.  February  a  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiMy  and  legal  effect,  most 
of  wfuch  are  keyed  to  and  codified  in 
tfw  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Tfie  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Amendment  No.  3  to  Handllr>g 
Regutatjon 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  further  amends 
the  continuing  regulation  |  959.322  to 
delete  the  ten-percent  limitation  on 
consumer-size  packages,  add  2,  3,  5  and 
10-pound  bags  to  container  requirements 
and  require  city  destinations  on 
inspection  certificates.  It  enables 
handlers  to  ship  unlimited  quantities  in 
consumer  size  packages  and  help  the 
committee  develop  information  on 
distribution  patterns.  The  amendment 
will  promote  orderly  marketing  of  such 
onions  by  removing  limitations  and 
providing  marketing  information. 
EFFECTIVE  DATE:  March  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  F.  Matthews.  Vegetable  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250  (202)  447-5764. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
959)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0581-0074. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA). 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  ofl  a  substantial  number  of  small 
entities. 

Notice  was  published  in  the  December 
30. 1983,  Federal  Register  (48  FR  57498) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  January  28, 1984. 
None  was  filed. 

Marketing  Agreement  No.  143  and 
Order  No.  959.  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Onion  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
Laredo,  Texas,  on  November  .?,  1983,  the 
committee  recommended  that  the 
regulation  continue  in  effect  again  this 
season  with  two  changes. 

The  committee  recommended  that  the 
10  percent  limitation  on  consumer 
packages  be  deleted  and  2,  3,  5  and  10- 
pound  packages  be  included  in 
paragraph  (c),  Container  requirements. 
For  the  past  decade  onions  shipped  in 
consumer-sized  packages  were  handled 
under  paragraph  (f)  Special  purpose 
shipments,  and  the  volume  so  shipped 
was  limited  to  not  more  than  10  percent 
of  a  handler's  total  volume.  However, 
the  committee  has  concluded  that 
conditions  that  prompted  this  restriction 
no  longer  exist  and  the  handlers  are 
able  to  provide  a  higher-quality  pack 
that  will  not  deteriorate  when  packed  in 
plastic  or  other  types  of  material 
customarily  used  for  consumer-sized 
packages. 

The  committee  also  recommended 
that  city  designations  be  added  to 
inspection  certificates.  During  the  past 
season  the  committee  carried  out  a 
market  development  and  promotion 
project  aimed  at  increasing  trade 
awareness  of  South  Texas  onions  in 


varices  city  markets.  They  believe  that 
requiring  city  destinations  on  inspection 
certificates  will  help  the  committee  to 
further  identify  markets  that  would 
respond  to  future  market  development 
projects. 

Although  the  regulation  being 
amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  February  1 
each  year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 
declared  poHcy  of  the  act. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  amendment,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onions.  Texas. 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Section  959.322  (47  FR  8551.  48  FR 
7427,  and  48  FR  25169)  is  hereby  further 
amended  by  redesignating  (c)(3)  as 
(c)(4),  adding  a  new  (c)(3),  revising  (d)(1) 
and  (f)(2),  removing  (f)(2)  (i),  (ii).  (iii). 
and  revising  the  introductory  text  of  (g) 
as  follows: 

§  959.322    HandUng  regulation. 

(c)  Container  requirements.  *  '  * 
(3)  2-pound,  3-pound.  5-pound  and  10- 
pound  bags- The  average  gross  weight 
per  lot  of  onions  packed  in  master 
containers  shall  not  exceed  115  percent 
of  the  designated  net  contents. 
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(4)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  oi  •  for  export. 

(d)  Inspection.  (1)  No  handler  may 


handle  any  onions 
except  pursuant  to 


regulated  hereunder, 
paragraphs  (e).  (f)(1). 


or  (f)(4)(ii)  of  this  section,  unless  an 
inspection  certificate  has  been  issued  by 


the  Texgs-Federa 
covering  them  and 
valid  at  the  time  of 


from  paragraph  (c 


Inspection  Service 
the  certificate  is 
shipment.  City 

destinations  shall  he  listed  on  inspection 

certificates  and  rehase  forms. 


([)  Special  purpose  shipments.  *  *  * 
(2)  Onions  may  he  packed  in  50-pound 
cartons.  Such  shipments  shall  be  exempt 


of  this  section,  but 


must  meet  the  provisions  of  paragraphs 
(a),  (b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 


with  paragraph  (g) 
average  net  vveighl 
exceed  55  pounds, 


of  this  section.  The 
per  carton  shall  not 


Each 


(g)  Safeguards. 
shipments  of  onioi^ 
canning,  freezing 


or 
purposes  or  omona 
cartons  shall 


handler  making 
for  relief,  charity, 
experimental 
packed  in  50-pound 


,  as  amended:  7  U.S.C. 

1984.  to  become 
11184. 


(Sees.  1-19,  48  Stat.  3 
601-674) 

Dated:  Februar>'  6. 
effective  March  10, 
Russell  L  Hawes, 
Acting  Deputy  Direct  ■)r.  Fruit  and  Vegetable 
Division,  Agriculture '  Marketing  Service. 

|FR  Doc  S4-3812  Filed  Z-B-l  I:  8:45  am) 
BiLUNG  COOe  3410-O2-4I 


FEDEFtAL  ELECTION  COMMISSION 

11  CFR  Part  114 
(Notice  1984-4] 

Trade  Association  Solicitation 
Authorization 

agency:  Federal  E  ection  Commission. 


action:  Final  rule, 
effective  date. 


text  of  revisions  to 


announcement  of 


summary:  On  Oct(  iber  20. 1983  (48  FR 
48650).  the  Commiiision  published  the 


11  CFR  114.8  (c)(2). 


(d)(2],  and  (d)(4],  as  transmitted  to 
Congress.  These  regulations  permit 
trade  associations  to  request  and 
receive  approval  from  their  corporate 
members  to  solicit  contributions  to  the 
trade  association's  separate  segregated 
fund,  in  a  year  pric  r  to  that  in  which  the 
solicitation  is  to  o(  cur.  The  Commission 
announces  that  th(  se  regulations  are 
effective  as  of  Febmary  9, 1984. 
EFFECTIVE  DATE:  F  -bruary  9. 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  1325  K  Street,  NW.. 
Washington.  D.C.  20463. 
SUPPLEMENTARY  INFORMATION:  2  U.S.C. 
438(d)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Title  2.  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  Because  these 
regulations  have  been  before  both 
Houses  of  Congress  for  30  legislative 
days,  the  Commission  may  finally 
prescribe  the  regulations  in  question. 
The  regulations  made  effective  by  this 
notice  were  transmitted  to  Congress  on 
October  17, 1983.  Thirty  legislative  days 
expired  in  the  Senate  on  January  27.. 
1984.  and  in  the  House  of 
Representatives  on  January  31. 1984. 

Announcement  of  Effective  Date 

11  CFR  114.8  (c)(2),  (d)(2),  and  (d)(4). 
as  published  at  48  FR  48650,  are 
effective  as  of  February  9. 1984. 

Dated:  February  6, 1984. 
Lee  Ann  Elliott, 

Chairman.  Federal  Election  Commission. 

|FR  Doc  84-3504  Filed  2-6-64:  6:45  am) 
BILLING  COOE  S71$-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220.  221  and  224 

Securities  Credit  Transactions; 
Regulations  G,  T,  U  and  X 

AXaENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective  )une 
20, 1983  and  the  First  Supplement  to  that 
List,  effective  October  17. 1983,  and  will 
serve  to  give  notice  to  the  public  about 
the  changed  status  of  certain  stocks. 

EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

)amie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 


Federal  Reserve  System.  Washington. 
D.C.  20551,  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
June  20, 1983.  The  complete  List  of  OTC 
Margin  Stock  is  comprised  of  the  June 
20, 1983  List  of  OTC  Margin  Stocks  (48 
FR  26587.  June  9. 1983),  the  October  17. 
1983  Supplement  (48  FR  45533,  October 
6, 1983),  and  this  February  21, 1984 
Supplement.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G.  T.  U  and 
X  (12  CFR  Parts  207.  220,  221  and  224). 
Copies  of  the  current  List  and  the 
Supplement  of  changes  thereto  may  be 
obtained  from  any  Federal  Reserve 
Bank.  Such  copies  are  also  on  file  at  the 
Office  of  the  Federal  Register. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements, 
Securities. 
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12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  ?f  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w)  and  in  accordance 
with  S  207.2(k)  and  6(c]  of  Regulation  G. 
§  220.2(s)  and  17(c)  of  Regulation  T,  and 
§  221. 2(j)  and  7(c)  of  Regulation  U,  there 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  frcrn  the  Board's  List: 

Board  of  Governors  of  the  Federal 
Reserve  System,  Second  Supplement  to 
|une  20, 1983  List  of  OTC  Margin 
Stocks,*  February  21, 1984 

Additions  to  the  List 

ACRO  Energy  Corporation 

No  par  common 
Activision,  Inc. 

No  par  common 
Advance  Circuits,  Inc. 

$.10  par  common 
Agency  Rent-A-Car,  Inc. 

$.05  par  common 
Alaska  Bancorporation 

$.01  par  common 
Allnet  Communication  Services,  Inc. 

No  par  common 
American  Carriers,  Inc. 

No  par  common 
Amgen 

No  par  common 
Applitid  fiiosystems.  Inc. 

No  par  common 
Applied  Solar  Energy  Corporation 

Warrants  (expire  08-06-85) 
Artel  Communications  Corporation 

$.01  par  common 
Associated  Banc-Corp 

$1.00  par  common 
Avant-Garde  Computing,  Inc. 

No  par  common 
BFI  Communications  Systems,  Inc. 

$.01  par  common 
BR  Communications 

No  par  common  ^-^ 

Banc  One  Corporation 

Series  A,  convertible  preferred 
Bankeast  Corporation 

$1.00  par  common 
Basic  American  Medical,  Inc. 

No  par  common 
Beck/Arnley  Corporation 


'  The  complete  Ust  of  OTC  Margin  Slocks  is 
comprised  of  the  June  20, 1983  List  of  OTC  Margin 
Stocks,  the  October  17. 19S3  Supplenwnr  and  itiM 
Second  Supplement. 


$.25  par  common 
Bingo  King  Company,  Inc. 

$.01  par  common 
Biogen  N.V. 

$.01  par  common 
Bird  Incorporated 
$1.00  par  cumulative  convertible 
preferred 
Bishop  Graphics.  Inc. 
$.00666  par  common 
Burr-Brown  Corporation 

$.01  par  common 
Calibre  Corp. 

No  par  common 
California  Silver  Ltd. 

No  par  common 
Calmar  Inc. 

$.10  par  common 
Calny,  Inc. 

$i)l  par  common 
Care  Enterprises 

No  par  common 
Carhart  Photo,  Inc. 

Class  A,  $.10  par  common 
Chapman  Energy.  Inc. 

$.001  par  common 
Chemfix  Technologies.  Ina 

$.01  par  common 
City  Federal  Savings  &  Loan 
Association  (New  Jersey) 
Series  B.  $25JX)  par  cumulative 
convertible  preferred 
Clayton  Homes,  Inc. 

$.10  par  common 
Cogenic  Energy  Systems,  Inc. 

$.01  par  common 
Collins  Industries,  Inc. 

$.10  par  common 
Compaq  Computer  Corporation 

$.01  par  common 
Compushop  Incorporated 

$.01  par  common 
Computer  Data  Systems.  Inc. 

$.10  par  common 
Computer  Horizons  Corp. 

$.10  par  common 
Computer  Language  Research.  Inc. 

$.01  par  common 
Continental  Health  Affiliates.  Inc. 
$.02  par  common 
Warrants  (expire  04-30-86) 
Converse  Inc. 

$1.00  par  common 
Corestates  Financial  Corporation 

No  par  cumulative  preferred 
Cosmo  Communications  Corporation 

$.01  par  common 
DMI  Furniture,  Inc. 
$.10  par  common 
Daisy  Systems  Corporation 

$.01  par  common 
Damon  Biotech,  Inc. 
$.01  par  common 
Datapower,  Inc. 

No  par  common 
Datum  Inc. 

$.25  par  comnvon 
Davis  Water  &  Waste  Industries,  Inc. 

$1.00  par  common 
Deb  Shops,  Inc. 


$.01  par  common 
Dento-Med  Industries,  Inc. 

$.01  par  common 
Distributed  Logic  Corporation 

No  par  common 
Dixon  Ticonderoga  Company 

$1.00  par  common 
EMF  Corporation 
No  par  common 
El  Chico  Corporation 

$.10  par  common 
Elan  Pharmaceutical  Research  Corp. 

$.01  par  common 
Electronic  Mail  Corporation  of  America 

$.01  par  common 
Endata,  Inc. 

$.10  par  common 
Energro,  Inc. 

$.10  par  common 
Energetics,  Inc. 

$.01  par  common 
Engineering  Measurements  Company 

$.01  par  common 
Environmental  Systems  Company 

$.01  par  common 
Erie  Lackawanna  Inc. 
No  par  capital  stock,  $1.00  stated 
value 
Fabric  Wholesalers  Inc. 

No  par  common 
Farm  Fresh,  Inc. 

$.01  par  common 
First  Data  Resources  Inc. 

$.01  par  common 
First  Federal  Savings  and  Loan 
Association  of  Arizona 
$.01  par  common 
First  Federal  Savings  k  Loan 
Association  of  Roanoke 
$.10  par  common 
First  Fidelity  Savings  and  Loan 
Association  (Florida) 
$1.00  par  common 
First  Financial  Management  Corp. 

$.10  par  common 
First  Midwest  Bancorp,  Inc. 

No  par  common 
Forum  Group,  Inc. 

Warrants  (expire  12-31-85) 
Foster  Medical  Corporation 

$1.00  par  common 
Foxmeyer  Corporation 
$.01  par  common 

Gambro  AB 

American  Depository  Receipts  for 
non-restricted  B  shares  (nominal 
value  SEK  20) 
General  Homes  Corporation 

$.01  par  common 
General  Microwave  Corporation 

$.01  par  common  ^ 

Georgia  Bonded  Fibers,  inc. 

$.10  par  common 
Gibson,  C.  R..  Company.  The 

$1.25  par  common 
Gibson  Greetings.  Inc. 

$.01  par  common 
Good  Taco  Corporation,  The 
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$.01  par  common 
Great  American  Federal  Savings  Bank 
(California) 
$1.00  par  commor 
Green  Tree  Accepts  nee.  Inc. 

$.01  par  common 
HPSC,  Inc. 

$.01  par  common 
Halifax  Engineering ,  Inc. 

$.35  par  common 
Helionetics,  Inc. 

Warrants  (expire  ill-30-87) 
Home  Federal  Saviigs  and  Loan 
Association  (Arizona) 
$.01  par  common  I 
Houston  Oil  Fields  Company 

$.10  par  common  I 
Howard  Savings  Bacak,  The  (New  Jersey) 

$2.00  par  common 
Hytek  Microsystems,  Inc. 

No  par  common 
Immunogenetics,  Inc. 

$.01  par  common  I 
Institutional  Netwo|-ks  Corporation 

$.25  par  capital    I 
Integrated  Circuits  incorporated 

No  par  common 
Integrated  Softwan  Systems 
Corporation 
No  par  common 
Intelligent  Commur  ications  Networks. 
Inc. 
No  par  common 
Warrants  (expire  09-30-84) 
Interand  Corporation 

$.01  par  common] 
Interface  Flooring  Systems,  Inc. 

Class  A,  $.10  parlcommon 
International  Leasq  Finance  Corporation 

$.10  par  commoni 
Jamaica  Water  Pro  jerties,  Inc. 

$.10  par  common 
Jeffrey  Martin,  Inc. 
$.10  par  common 
Key  Tronic  Corpon  ition 

No  par  common 
King  International  Corporation 

$1.00  par  common 
Kinney  System,  Incl. 
$.01  par  common 
Laidlaw  Industries!  Inc. 
Series  A,  $1.00  par  cumulative 
convertible  prtferred 
Live  Care  Communities  Corporation 

$.01  par  commori 
Local  Federal  Savings  and  Loan 
Association  (Oklahoma) 
$.01  par  common 
Lotus  DevelopmenI  Corporation 

$.01  par  common 
Lyphomed,  Inc.      | 
$.01  par  common 
MCI  Communications  Corporation 
7%%  convertibl*  subordinated 
debentures 
Mack  Trucks,  Inc. 

$1.00  par  comm<  n 
Magnetic  Informal  on  Technology.  Inc. 
$.01  par  commoi  i 


Maine  National  Corp. 

$5.00  par  common 
Marine  Transport  Lines,  Inc. 

$.10  par  common 
Marquest  Medical  Products.  Inc. 

No  par  common 
Maxwell  Laboratories.  Inc. 

$1.00  par  common 
Medar.  Inc. 

No  par  common.  $.20  stated  value 
Medical  21  Corp. 

$.01  par  common 
Merchants  Savings  Bank  (New 
Hampshire) 
$1.00  par  common 
Merry  Land  &  Investment  Company,  Inc. 

No  par  common 
Methode  Electronics.  Inc. 

Class  B,  $.50  par  common 
Metropolitan  Federal  Savings  and  Loan 
Association  of  Fargo 
$.01  par  common 
Microbiological  Sciences.  Inc. 

$.10  par  common 
Micropolis  Corporation 

No  par  common 
Midwest  Financial  Group.  Inc. 

$10.00  par  common 
Mini  Mart  Corporation 

$.05  par  common 
Mobile  Communications  Corporation  of 
America 
Class  A,  $1.00  par  common 
Morgan.  Keegan  &  Company.  Inc. 

$.625  par  common 
NFA  Corp. 

$.10  par  common 
Nash-Finch  Company 
$1.66%  par  common 
Nobel  Insurance  Limited 
$1.00  par  capital 
.  Norsk  Data  A.S 

American  Depository  Receipts  for 
Class  B,  non-voting  shares  (par 
value  NKR  20) 
Northwest  Pennsylvania  Corp. 

$5.00  par  common 
1  Potato  2.  Inc. 

$.01  par  common 
Overland  Express,  Inc. 

No  par  common 
Pasquale  Food  Company,  Inc. 
Class  A,  $1.00  par  common 
Paul  Harris  Stores,  Inc. 

No  par  common 
Pearle  Health  Services,  Inc. 

$1.00  par  common 
Petroleum  Helicopters,  Inc. 

Voting,  $.08  Vs  par  common 
Philadelphia  Saving  Fund  Society,  The 

$1.00  par  common 
Phone-Mate,  Inc.  , 

$.10  par  common 
Piezo  Electric  Products,  Inc. 
$1.00  par  cumulative  convertible 
preferred 
Pittsburgh  Brewing  Company 

$1.00  par  common 
Poe  &  Associates.  Inc. 


$.10  par  common 
Possis  Corporation 
$.40  par  common 
Power  Conversion.  Inc. 

$.01  par  common 
Powertec.  Inc. 

No  par  common 
Programming  and  Systems,  Inc. 

$.08  par  common 
Prudential  Bank,  a  Savings  Bank 
(Seattle.  WA) 
$5.00  par  common 
Publisher  Equipment  Corporation 

No  par  common 
Quantech  Electronics  Corp. 

$.01  par  common 
RJ  Financial  Corporation 

$.01  par  common 
Reading  Company 

$.01  par  common 
Realamerica  Co. 

$1.00  par  common 
Realist.  Inc. 

$3.00  par  common 
Recoton  Corporation 

$.20  par  common 
Regis  Corporation 

$.05  par  common 
Republic  Health  Corporation 

$.05  par  common 
River  Oaks  Industries,  Inc. 

$.01  par  common 
Robeson  Industries  Corp. 

$10.00  par  conunon 
Royal  Apex  Silver,  Inc. 

$.05  par  common 
Royale  Airlines,  Inc. 

No  par  common 
SIS  Corporation 

No  par  common 
Scan-Tron  Corporation 

No  par  common 
Scientific  Systems  Services,  Inc. 

$.01  par  common 
Shoney's  South,  Inc. 

$.05  par  common 
Smith  Laboratories,  Inc. 

No  par  common 
Solv-Ex  Corporation 

$.01  par  common 
Southern  Hospitality  Corporation 

$.08  Vs  par  common 
Span-America  Medical  Systems,  Inc. 

No  par  common 
Statewide  Bancorp 

$5.00  par  capital 
Stratus  Computer,  Inc. 

$.01  par  common 
Sturm,  Ruger  &  Company,  Inc. 

$1.00  par  common 
Systems  Associates,  Inc. 

$.01  par  common 
TBC  Corporation 

$.10  par  common 
Technodyne,  Inc. 

$.50  par  common 
Telecrafter  Corporation 

No  par  common 
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Telemation,  Inc. 

Class  B,  SlSXi  par  common 
Teleram  Communications  Corporation 

$.01  par  common 
Thermal  Profiles,  Inc. 

$.15  par  common 
Thoratec  Laboratories  Corporation 

No  par  common 
Thunander  Corporation 

$.01  par  common  Warrants  (expire  01- 
10-67) 
Trak  Auto  Corporation 

$.01  par  common 
Trust  Company  of  New  Jersey,  The 

$7.25  par  common 
Trustee  Bank  Corp.  NY 

$10.00  par  common 
202  Data  Systems,  Inc. 

$.10  par  common 
Ultra  Bancorporation 

$5.00  par  common 
Ungermann-Bass,  Inc. 

$.01  par  common 
Unioil 

$.01  par  conunon 
United  Bancorporation  Alaska,  Inc. 

$.20  par  common 
United  Bank,  a  Savings  Bank  (Tacoma, 
WA) 

$5.00  par  common 
United  First  Federal  Savings  and  Loan 
Association  (Florida) 

$.01  par  common 
United  Michigan  Corporation 

$5.00  par  common 
U.S.  Shelter 

No  par  shares  of  beneficial  interest 
Universal  Telephone,  Inc. 

$1.00  par  common 
Usacafes 

$.10  par  common 
VU  Corporation 

$.01  par  common 
VSE  Corporation 

$.05  par  common 
Vacu-Dry  Company 

$.10  par  common 
Value  Line,  Ina 

$.10  par  common 
Vanzetti  Systems  Inc. 

$.01  par  common 
Vega  Biotechnologies,  Ina 

$.01  par  common 
Vipont  Laboratories,  Inc. 

$.01  par  common 
Vitality  Unlimited,  Inc. 

$.03  par  common 
Walker  Telecommunications 
Corporation 

Warrants  (expire  04-05-90) 
Waxman  Industries,  Inc. 

No  par  common 
Weatherford,  R.  V.  CO. 

No  par  common 
Western  Steer-Mom  'N'  Pop's,  Inc. 

$1.00  par  common 
Western  Waste  Industries,  Inc. 

No  par  common 
Westside  Federal  Savings  &  Loan   . 
Association  (Seattle,  WA) 


$.01  par  common 
Wicat  Systems,  Inc. 

$.01  par  common 
Winn  Enterprises 

$.10  par  shares  of  beneficial  interest 

Deletions  From  the  List 

AMFI  Corporation  * 

$1.00  par  common 
AMAREX.  Inc.* 

No  par  common  ^ 

Amdisco  CcMporation 

$1.00  par  common 
American  States  Life  Insurance 
Company 

$1 .00  p>ar  common 
Banc  One  Corporation 

No  par  common,  $5.00  stated  value 
Bear  Creek  Corporation 

$.10  par  common 
Belo,  A.  H.  Corporation 

$1.67  par  common 
Brooks  Fashion  Stores,  Inc. 

$.10  par  common 
Chart  House  Inc. 

No  par  common 
Coopervision.  Inc. 

$.10  par  common 
County  Tower  Corporation 

$5.00  par  common 
Dependable  Insurance  Group,  Inc.  of 
America,  The 

$.10  par  common 
Dixon,  Joseph  Crucible  Company,  The 

$10.00  par  common 
Federated  Income  ft  Private  Placement 
Fund 

$1.00  par  capita) 
Fidelity  Federal  Savings  and  Loan 
Association  (California) 

$.01  par  common 
First  &  Merchants  Corporation 

$3./5  par  common 
First  City  Federal  Savings  and  Loan 
Association  (Florida) 

$.01  par  common 
Flagship  Banks  Inc. 

SlJOO  par  common 
Florida  Coast  Banks,  Inc.* 

Series  A.  no  par  cumulative 
convertible  preferred 
Geophysical  Systems  Corporation* 

$1.00  par  common 
Hittman  Corporation  * 

$.10  par  common 
Instacom,  Ina 

$Sn  par  common 
Intel  CorporatitHi  * 

7%  convertiUe  subordinated 
debentures 
McRae  Consolidated  Oil  ft  Gas,  Inc. 

$i)l  par  common 
Midiantic  Banks  Inc. 

First  Series,  no  par  convertible 
preferred  * 

Second  Series,  no  par  converiible 


preferred' ' 
Navco  Corporation 

$.25  par  common 
Northern  National  CorporatkHi 

$5SXi  par  common 
Pacific  Resources,  Inc. 

No  par  common 
Pandick  Press,  Inc. 

$.10  par  common 
Real  Estate  Investment  Properties  * 

$1.00  par  shares  of  beneficial  interest 
Sega  Enterprises,  Inc. 

$1.00  par  common 
Spiral  Metal  Company,  Inc.' 

$.01  par  common 
Sunlite  Oil  Company 

$1.00  par  common 
^  Sunrise  Savings  ft  Loan  Association  of 
Florida  ' 

Warrants  (expire  09-03-85) 
Team,  Inc. 

$.30  par  common 
Telerent  Leasing  Cor]>oration 

$.50  par  common 
Tomlinson  Oil  Company,  Inc. ' 

Warrants  (expire  09/06/83) 
Tull, ).  M.  Industries,  Inc. 

$1.00  par  common 
Vanderbilt  Energy  Corporation 

$.10  par  common 
Vaughan-Jackiin  Corporation.  The 

$.10  par  common 
Voyager  Group,  Inc. 

$1.00  par  common 
Wisconsin  Real  Estate  Investment 
Trust* 

$1.00  par  shares  of  beneficial  interest 

Name  Chamges  ano  Reorganizations 


Fom 

To 

Alaska   MukJil   Bank    SVOO 

Alarta    Mutual    Bancorpora^ 

paf  conMMon. 

Mn:    S1.00   par   commoa 

CGA    Computer    Associates. 

CGA    Compoter.    Inc-    HO 

Inc.:  110  par  common. 

pMr  coNMvion 

CaMoma  Fedenl  Sanngt  » 

Cal    Fad.    mc      $100    p« 

Loar     Associa*on-     $1 00 

commorv 

par  common 

Capital    Energy    Corporation. 

Lie  Chamsiry.  Inc.;  No  par 

No  par  common 

comrnon 

Cerwill    Development    Corp.: 

CanMl    Devetepmem    Corp.. 

$01  par  comnton 

Carry*      Properties      )nc 

common. 

Dayton    MUwUu    Inc.:    No 

Amcast    mdusmai    Corpora^ 

per  cocnnofk 

Ion:  No  par  comnwn. 

Food    Imn,    Inc.;    $50  ^par 

Food    Uon.    mc;    Class    A 

common. 

$  50  par  commort  Obss  8, 

%S0  par  common. 

Qo(llat»)er's  Pizza,  mc    S.01 

OwaraAxxls.   mc.    $.01   par 

par  corrwnon. 

convnoo. 

GuH     Inlwilala     Company; 

GmN    Appkad    TacMwlovas 

St  00  par  cowiiiMi. 

Inc    $1  00  par  common 

Mectwiger     Company;     S.t« 

Hachmgar    Company     Class 

par  common 

A.  $.10  par  common.  Class 

mdueaxt    Valay    Baak    and 

ive     Fnanoal     Cotporakon 

Trust  Companr  $500  par 

$5.00  par  common 

common 

MPSI  Groio  mc.  The:   $.06 

MPSI  Systems,  mc  $05  par 

par  common 

common. 

Matagorda  t>illmQ  and  Explo- 

Stanley    We*    Service,    mc 

rakon  Company  $.02  par 

$.03  par  maimuw 

cortwaon. 

'Removled  for  tailing  coatiaued  listing 
requirement. 


'  Removed  for  failing  continued  listing 
requirements. 
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Name  Changes  and  Reorganizations— 
Cortmued 


PvMlon  Tnidnno  Company, 
Inc.:  |1  00  pf  common 

TiiwiMn  NMum  Gat 
Lam,     tnc:     SI  00     pM 


To 


PraMon    Cotparatnn:    $100 


BankaharaaJ 
Inc.:  tS.OO  pm  common.     | 


TarmMM*       NMml       Re- 
(oucas.    Inc.:    Si  00    par 


Sovran  rmncial  Cotporabon: 
S5.00  par  common. 


By  order  of  the  Boatd  of  Governors  of  the 
Federal  Reserve  Systqm  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  t$  delegated  authority 
(12  CFR  265.2(c)(  18)).  January  31. 1984. 

William  W.  Wiles,       j 
Secretary  of  the  Board 

IFR  Doc  S4-3474  riled  2-6-8^  10:07  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  21,V^ 

(RatoMcNaSAB-SOQ 

Staff  Accounting  Bkjiletin  No.  56; 
DfsckMure  Concerfiing  Mandated 
Reaervcs 


agency:  Securities 
Commission. 

action:  Publication 
Bulletin. 


and  Exchange 

of  Staff  Accounting 


summary:  This  Sta^  Accounting 
Bulletin  expresses  the  staffs  views 
concerning  disclosures  under  the 
Federal  securities  l$ws  about  certain 
reserves  mandated  by  the  Federal 
banking  agencies  for  purposes  of  the 
regulatory  and  supervisory  functions  of 
those  agencies. 

DATE:  January  1. 19^. 

FOR  RJRTHER  INFOfWATION  CONTACT: 

Michael  P.  McLaug|ilin,  Office  of  the 
Chief  Accountant  (t02-272-2130)  or 
Howard  P.  Hodge8,{  Jr.,  Division  of 
Corporation  Finanqe  (202-272-2553), 
Securities  and  Exchange  Commission, 
Washington.  DC.  2t)549. 

SUPPLEMENTARY  INrORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  art  they  published  as 
bearing  the  Commission's  official 
approval:  they  represent  intepretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  l$ws. 


By  the  Commission. 
G«org«  A.  Fitzsinunoos, 

Secretary. 
February  6. 1984. 

PART  211— {AMENDED] 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
56  to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  56 

The  staff  hereby  adds  Section  I  to 
Topic  11  of  the  Staff  Accounting  Bulletin 
Series.  Section  I  discusses  the  staffs 
views  concerning  disclosures  under  the 
Federal  securities  laws  about  certain 
reserves  mandated  by  the  Federal 
banking  agencies  for  purposes  of  the 
regulatory  and  supervisory  functions  of 
those  agencies. 

Topic  11:  Miscellaneous  Disclosures 


/.  Reporting  of  an  Allocated  Transfer 
Risk  Reserve  in  Filings  Under  the 
Federal  Securities  Laws 

Facts:  The  Comptroller  of  the 
Currency,  Board  of  Governors  of  the 
Federal  Reserve  System  and  Federal 
Deposit  Insurance  Corporation  jointly 
issued  final  rules,  pursuant  to  the 
International  Lending  Supervision  Act  of 
1983,  requiring  banking  institutions  to 
establish  special  reserves  (Allocated 
Transfer  Risk  Reserve  "ATRR")  against 
the  risks  presented  in  certain 
international  assets  when  the  Federal 
banking  agencies  determine  that  such 
reserves  are  necessary.  The  rules 
provide  that  the  ATRR  is  to  be 
accounted  for  separately  from  the 
General  Allowances  for  Possible  Loan 
Losses,  and  shall  not  be  included  in  the 
banking  institution's  capital  or  surplus. 
The  rules  also  provide  that  no  ATRR 
provisions  are  required  if  the  banking 
institution  writes  down  the  assets  in  the 
requisite  amount. 

Question:  How  should  the  ATRR  be 
reported  in  filings  under  the  Federal 
Securities  Laws? 

Interpretive  Response:  It  is  the  staffs 
understanding  that  the  three  banking 
agencies  believe  that  those  bank  holding 
companies  that  have  not  written  down 
the  designated  assets  by  the  requisite 
amount  and,  therefore,  are  required  to 
establish  an  ATRR  should  disclose  the 
amount  of  the  ATRR.  The  staff  believes 
that  such  disclosure  should  be  part  of 
the  discussion  of  Loan  Loss  Experience, 
Item  IV  of  Guide  3.  Part  A  under  Item  IV 
calls  for  an  analysis  of  loss  experience 
in  the  form  of  a  reconciliation  of  the 
allowance  for  loan  losses,  and  the  staff 
believes  that  it  would  be  appropriate  to 


show  and  discuss  separately  the  ATRR 
in  the  context  of  that  reconciliation. 

Registrants  should  recognize  that  the 
amount  provided  as  an  ATRR,  or  the 
write  off  of  the  requisite  amount, 
represents  the  identification  of  an 
amount  which  those  regulatory  agencies 
have  determined  should  not  be  included 
as  a  part  of  the  institution's  capital  or 
surplus  for  purposes  of  administration  of 
the  regulatory  and  supervisory  functions 
of  those  agenices.  In  this  context,  the 
staff  believes  that  disclosure  of  the 
ATRR,  as  part  of  the  footnote  required 
to  be  presented  in  a  registrant's 
financial  statements  by  Item  7(d)  of  Rule 
9-03  of  Regulation  S-X,  may  provide  a 
more  complete  explanation  of  charge 
offs  and  provisions  for  loan  losses.  It 
should  be  noted,  however,  that  the 
ATRR  amount  to  be  excluded  from  the 
institution's  capital  and  surplus  does  not 
address  the  more  general  issue  of  the 
adequacy  of  allowances  for  any 
particular  bank  holding  company's 
loans.  It  is  still  the  responsibility  of  each 
registrant  to  determine  whether 
generally  accepted  accounting  principles 
require  an  additional  provision  for 
losses  in  excess  of  the  amount  required 
to  be  included  in  an  ATRR  (or  the 
requisite  amount  written  off). 

|FK  Ooc  S4-3«13  Filed  2-8-84:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

(Docket  Nos.  RM83-62  -001  and  -002] 

Treatment  of  Purchased  Power  in  the 
Fuel  Cost  Adjustment  Clause  for 
Electric  Utilities;  Order  Granting 
Rehearing  for  Purposes  of  Further 
Consideration 

Issued:  February  6, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  granting  rehearing  for 
purposes  of  further  consideration. 

SUMMARY:  On  December  7. 1983.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  352  (48 
FR  55429,  December  13, 1983),  a  final 
rule  amending  §  35.14  of  the 
Commission's  regulations.  The  amended 
regulations  broaden  the  treatment  of 
purchased  power  expenses  in  the  fuel 
cost  adjustment  clause  used  by  electric 
utilities  in  jurisdictional  rate  schedules. 
On  January  6, 1984,  applications  for 
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rehearing  of  Order  352  were  filed  by 
Wholesale  Customers  and  by  Public 
Systems,  in  addition,  Public  Systems 
also  moved  for  ciarincation  of  certain 
aspects  of  the  rule. 

In  order  to  have  sufficient  time  to 
consider  the  applications,  the 
Commission  grants  rehearing  solely  for 
purposes  of  further  consideration. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilbur  C.  Earley  (202)  357-8158  or 
Robert  S.  Angyal  (202)  357-8228. 
SUPPLEMENTARY  INFORMATION: 

On  December  7, 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  352  (48 
FR  55429,  December  13. 1983),  a  final 
rule  amending  §  35.14  of  the 
Commission's  regulations.  The  amended 
regulations  broaden  the  treatment  of 
purchased  power  expenses  in  the  fuel 
cost  adjustment  clause  used  by  electric 
utilities  in  jurisdictional  rate  schedules. 
On  January  6. 1984,  applications  for 
rehearing  of  Order  352  were  filed  by 
Wholesale  Customers  and  by  Public 
Systems.  In  addition.  Public  Systems 
also  moved  for  clarification  of  certain 
aspects  of  the  rule. 

in  order  to  have  sufficient  time  to 
consider  the  applications,  the 
Commission  grants  rehearing  solely  for 
purposes  of  further  consideration. 

The  Commission  orders: 

The  applications  for  rehearing  filed  by 
the  above-named  groups  are  granted 
solely  for  purposes  of  further 
consideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
applications  on  the  merits  in  whole  or  in 
part.  As  provided  in  §  385.713(d)  of  the 
Commission's  regulations,  no  answers  to 
the  applications  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issues. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3SA5  Filed  2-»-64:  S:45  amj 
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18  CFR  Part  271 

(Docket  No.  RM79-76-202;  Texas-37;  Order 
No.  358] 

High-Cost  Gas  Produced  From  Tigl>t 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  Energy. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 


section  107(c)(5)  of  the  National  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Lower  Vicksburg  (P  through  S) 
Sandstone  located  in  Hidalgo  County. 
Texas  be  designated  as  a  tight  formation 
under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  elTective 

March  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Ross,  (202)  357-8571,  or  Walter 
W.  Uwson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  February  6. 1984. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  include  the  Lower 
Vicksburg  (P  through  S)  Sandstone  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  issued  June  24, 1983  (48  FR 
29880,  June  29, 1983) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  the 
Lower  Vicksburg  (P  through  S) 
Sandstone,  located  in  Hidalgo  County. 
Texas  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Lower 
Vicksburg  (P  through  S)  Sandstone, 
located  in  Hidalgo  County,  Texas  meets 
the  guidelines  contained  in 
§  271.703(c)(2).*  The  Commission  adopts 
the  Texas  recommendation. 


'Comments  on  the  proposed  rule  were  invited 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  reouested  a  public  hearinf; 
and  no  hearing  was  held. 

'The  calculations  for  permeability  and  flow  rales 
submitted  by  Texas  are  based  on  median  values, 
rather  than  average  values.  However,  using  the  data 
submitted  by  Texas  in  support  of  its 
recommendation,  the  Commission  has  determined 


This  amendment  shall  become 
effective  March  7. 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter.  I  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— (AMENDED! 

Section  217.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  71(n  et  seq:. 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(159]  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  *  *   * 

(159)  Lower  Vicksburg  (P  though  Sf 
Sandstone  in  Texas.  RM  79-75-202 
(Texas— 37). 

(i)  Delineation  of  formation.  The 
Lower  Vicksburg  (P  through  S) 
Sandstone  is  located  in  Hidalgo  County, 
Texas,  Railroad  Commission  District  4. 
approximately  seven  miles  east  of  the 
city  of  La  Reforma  and  includes 
approximately  16,000  acres  in  the  north 
part  of  the  "Santa  Anita"  Manuel 
Gomez  A-63  Grant. 

(ii)  Depth.  The  top  of  the  Lower 
Vicksburg  (P  through  S)  Sandstone  is  the 
top  of  the  "F'  sand  which  occurs  at  an 
average  depth  of  about  10.600  feet  in  the 
western  portion  of  the  designated  area. 
In  the  east,  the  "P"  sand  is  found  at  a 
depth  of  about  12.000  feet.  The  top  of  the 
lowermost  section  of  the  designated 
sandstone,  the  "S"  sand,  occurs  at  an 
average  depth  of  about  13,500  feet  in  the 
west.  In  the  east,  the  "S"  sand  is  found 
at  a  depth  of  about  13,000  feet.  Total 
thickness  is  approximately  4.000  feet. 

|FR  Out.  B4-3SA3  Fil«d  Z-«-64;  8:45  wn| 
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that  the  arithmetic  average  values  for  permeability 
and  flow  rales  for  Ihe  subject  formation  satisfy  the 
Commission's  guidelines  in  §  271.703(cK2t. 
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18  CFR  Part  271 

(Docket  No.  RM79-7I 
No.  359) 


a 


High-Cost  Gas  Pri 
Formations;  Teias 

agency:  Federal  En 
Commission.  Energy 
action:  Final  rule 


62;  T«xaa-31:  Order 
From  Tight 

Regulatory 


summary:  The  Fedei^l  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  |s  high-cost  gas 
where  the  Commissi6n  determined  that 
the  gas  is  produced  linder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  i  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Upper  Wilcdx  (Mackhank)  (First 
Tom  Lyne)  Formation  located  in  Live 
Oak  County.  Texas  be  designated  as  a 
tight  formation  undef  S  271.703(d). 
EFFECTIVE  DATE:  Thil  rule  is  effective 
March  7. 1984.  { 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  Ross,  (202)  3^-«571.  or  Walter 
W.  Lawson.  (202)  35?-8556. 
SUPPLEMENTARY  INFORMATION: 


Issued:  February  6. 1(84. 

The  Commission  Hereby  amends 
S  271.703(d)  of  its  re|ulation8  (18  CFR 
271.703(d))  (1983)  to  Include  the  Upper 
Wilcox  (Mackhank)  (First  Tom  Lyne) 
Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notica  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
January  24. 1983  (48  FR  4001.  January  28. 
1983) '  based  on  a  recommendation  by 
the  Railroad  Commilsion  of  Texas 
(Texas)  in  accordance  with  S  271.703. 
that  the  Upper  Wilc6x  (Mackhank)  (First 
Tom  Lyne)  Formation  located  in  Live 
Oak  County,  Texas  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas  * 
supports  the  asserticm  that  the  Upper 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  re<|uesled  a  public  hearing 
and  no  hearing  was  held. 

'By  letter  filed  with  the; Commission  on  October 
3, 1963.  Texas  forwarded  I  elters  from  the  applicant 


Wilcox  (Mackhank)  (First  Tom  Lyne) 
Formation  located  in  Live  Oak  County, 
Texas  meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  March  7, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— (AIMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(158)  to  read  as 
follows: 

§?7 1.703    Tight  formations. 

•         *         *         *         • 

(d)  Designated  tight  formations.  *  *  * 
(158)  Upper  Wilcox  (Mackhank)  (First 
Tom  Lyne)  Formation  in  Texas.  RM79- 
76-162  (Texas— 31). 

(i)  Delineation  of  formation.  The 
Upper  Wilcox  (Mackhank)  (First  Tom 
Lyne]  Formation  is  located  in  the 
southwestern  portion  of  Live  Oak 
County,  Texaff.  Railroad  Commission 
District  2,  approximately  five  miles  east 
of  the  townsite  of  Clegg.  Texas,  and 
consists  of  the  following  surveys:  A.  B.  & 
M.  167  A-47,  and  173  A-50.  B.  S.  4  F.  301 
A-741.  29  A-132.  251  A-113,  253  A-114, 
255  A-115.  257  A-116,  259  A-117, 177  A- 
92.  261  A-118. 181  A-94.  263  A-19.  265 
A-120. 175  A-81,  and  179  A-93.  F.  L. 
Beall  178  A-823.  R.  H.  Brown  526  A-734. 
and  525  A-732.  R.  F.  Byler  530  A-999.  T. 
J.  Davis  32  A-567.  A.  A.  Dinn  182  A-941. 
82  A-940.  and  90  A-939,  James  Dinn  296 
A-942,  J.  A.  Dowdy  298  A-944,  and  266 
A-919,  C.  R.  Evans  36  A-969,  and  176  A- 
945,  G.  H.  &  RR.  1  A-198.  G.  M.  &  D.  4  A- 
214.  F.  E.  Goodwin  2  A-640.  H  &  G.  N. 
RR.  45  A-249.  and  47  A-248.  D.  Harris  7 
A-235.  J.  A.  Harrymans  174-A-922, 


which  petitioned  Texas  for  the  tight  sand 
designation,  in  these  letters,  the  applicant  deleted 
certain  acreage  from  the  original  petition  filed  with 
Texas.  Accordingly,  the  aforementioned  acreage 
was  deleted  from  Texas'  recommendation. 


Hooper  &  Wade  303  A-251.  James 
Latham  3  A-275.  R.  McCampbell  262  A- 
929.  96  A-928.  94  A-927.  and  50  A-926. 
Jno.  McClane  48  A-765,  L.  A.  Mcintosh 
31  A-542.  J.  Poitevent  95  A-378,  93  A- 
377.  49  A-350.  35  A-347.  31  A-363.  29  A- 
359.  95  A-1084.  91  A-376.  and  89  A-375. 
Joe  Russell  36  A-932.  S.  K.  «.  K.  297  A- 
515,  Pat  Sheeran  254  A-783.  O.  B.  &  E.  E. 
Shipp  92  A-811,  J.  M.  Torres  62  A-884, 

0.  Torres  60  A-882,  Pedro  Torres  61  A- 
883,  264  A-1023  and  A-1083.  and  50  A- 
1036  and  A-926.  W.  TuUos  3  A-1037.  G. 

1.  Vanmeter  168  A-848.  and  46  A-847. 
Geo.  W.  West  408  A-794,  and  260  A-818. 
Ike  West  3  A-822.  Isaac  West  258  A- 
819,  and  186  A-820,  Jacob  White  174  A- 
955,  O.  P.  Williams  6  A-487.  W. 
Williams  67  A-908,  and  Jessie  Wilson  2 
A-995. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Upper  Wilcox  (Mackhank) 
(First  Tom  Lyne)  Formation  is 
approximately  14,000  feet  and  the 
thickness  is  between  300  feet  and  400 
feet. 
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18  CFR  Part  290 

[  Docket  Nos.  RM83-9-000  and  RM83-9- 
001) 

Exemption  From,  and  Revisions  to, 
Procedures  Governing  Collection  and 
Reporting  of  Information  Concerning 
Cost  of  Providing  Retail  Electric 
Service 

February  6, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  on  Reconsideration. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
making  technical  corrections  to  Order 
No.  353  in  which  it  exempted  utilities 
that  had  shown  that  gathering  the 
information  required  under  18  CFR  Part 
290  was  not  likely  to  carry  out  the 
purposes  of  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  (PURPA). 
Section  290.101  of  the  Commission's 
regulations  exempts  those  utilities  that 
are  specifically  listed  in  Appendix  A. 
The  Commission  received  a  petition  for 
reconsideration  from  Puget  Sound  Power 
and  Light  Company  requesting 
exemption  based  on  the  comments  they 
had  filed  prior  to  the  final  rule.  The 
order  amends  Appendix  A  of  Order  No. 
353  to  add  the  petitioner  and  other 
utilities  that  had  qualified  for  the 
exemption  but  that  had  been 
unintentionally  omitted  from  the  list. 
These  omissions  were  technical 
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oversights.  Additionally,  the  order 
makes  a  typographical  correction  in 
§  290.101  to  change  an  "and"  to  an  "or" 
where  the  Commission  intended  the  use 
of  a  disjunctive  and  not  a  conjunctive 
EFFECTIVE  DATE:  February  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  Stosser.  Office  of  the 

General  Counsel,  Federal  Energy 

Regulatory  Commission.  825  N. 

Capitol  Street  NE.,  Washington.  D.C. 

20426  (202)  357-8033. 
Daniel  G.  Lewis,  Office  of  Electric 

Power  Regulation.  Federal  Energy 

Regulatory  Commission.  825  N. 

Capitol  Street  NE.,  307-RB. 

Washington.  D.C.  20426  (202)  376- 

9227. 
SUPPLEMENTARY  INFORMATION: 

On  December  22, 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  received  a  Petition  for 
Reconsideration  of  Order  No.  353  '  from 
Puget  Sound  Power  and  Light  Company 
(Puget),  Docket  No.  RM83-9-001.  In 
Order  No.  353,  the  Commission 
exempted  utilities  that  had  shown  that 
gathering  the  information  required  in  18 
CFR  Part  290  of  the  Commission's 
regulations  was  not  likely  to  carry  out 
the  purposes  of  section  133  of  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA).^In  response  to  the  petition, 
this  order  amends  Appendix  A  of  Order 
No.  353  and  adds  Puget  to  the  list 
exempting  utilities.  In  addition,  this 
order  also  adds  to  Appendix  A  three 
other  utilities  that  has  been 
unintentionally  omitted  and  corrects  a 
typographical  error  in  the  regulation. 

I.  Typographical  Error 

Newly  amended  §  290.101(b)  of  the 
Commission's  regulations  exempts  from 
compliance  with  Part  290  any  utility 
listed  in  Appendix  A  (paragraph  (b)(1)) 
or  that  have  total  sales  of  electric  energy 
for  purposes  other  than  resale  of  less 
than  2  billion  kilowatt-hours  per  year. 
The  Commission  intended  that  these 
classes  of  exempted  utilities  be 
presented  in  the  alternative,  that  is.  in 
the  disjunctive,  not  the  conjunctive.  It 
intended  to  exempt  a  utility  that  met 
either  of  the  criteria.  Therefore,  it  is 
amending  the  regulation  and  is  replacing 
the  word  "and"  with  the  word  "or." 

II.  Appendix  A 

In  Order  No.  353.  the  Commission 
exempted  all  utilities  and  classes  of 
utilities  that  showed,  in  accordance  with 


'  Final  Rule.  "Exemption  From,  and  Revisions  to 
Procedures  Governing  Collection  and  Reporting  of 
Information  Concerning  Cost  of  Providing  Retail 
Electric  Service."  issued  December  7, 1963.  48  FR 
S543&  Dec.  13, 1963. 

Ma  use.  2601-2645  (1978). 


the  statute,  that  gathering  the  required 
information  was  not  likely  to  carry  out 
the  purposes  of  section  133  of  PURPA.  In 
order  to  qualify  for  an  exemption,  a 
utility  had  to  show  that  PURPA  section 
133  itiformation  was  not  needed  for 
consideration  of  the  rate  standards  and 
policies  under  Title  I  of  PURPA  and  that 
the  state  regulatory  authority  or  the 
governing  authority  of  a  nonregulated 
utility  seldom  or  never  used,  and 
therefore  did  not  need,  the  section  133 
information  in  retail  rate  proceedings. 
Furthermore,  an  exemption  must  be 
based  on  a  clear  indication  that  the 
costs  of  gathering  and  reporting  under 
PURPA  section  133  exceeded  the  benefit 
that  a  state  regulatory  authority  or  the 
public  would  derive  from  the  data.  This 
list  of  utilities  that  made  a  suffficient 
showing  is  contained  in  Appendix  A  to 
Part  290. 

On  March  31, 1983,  Puget  filed 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket.  In 
those  comments,  Puget  supplied  data  on 
the  usefulness  of  the  PURPA  section  133 
data  that  it  filed  which  was  sufficient  to 
constitute  a  showing  that  the  company 
should  be  exempt  from  compliance  vtrith 
Part  290.  However,  the  pleading  on  its 
face  indicated  no  request  to  obtain  an 
exemption.  Because  not  all  utilities  that 
commented  on  the  proposed  rule 
described  were  exempted,  the 
Commission  did  not  act  at  that  time  to 
exempt  Puget. 

In  its  Petition  for  Reconsideration, 
however,  Puget  makes  clear  that  it 
requests  an  exemption  from  all 
requirements  of  Part  290.  Therefore,  the 
Commission  is  amending  Appendix  A  to 
add  Puget. 

In  addition,  the  Commission  notes 
that  in  compiling  the  lists  for  Appendix 
A  it  failed  to  include  three  utilities  that 
had  applied  and  qualified  for  exemption, 
and  that  had  expressly  requested  it.  The 
Commission  is  therefore  rectifying  this 
error  of  omission  by  adding  Central 
Hudson  Gas  and  Electric  Corporation, 
Commonwealth  Electric  Company,  Iowa 
Power  and  Light  Company.  Northern 
Indiana  Public  Service  Company,  and 
Public  Utility  District  of  Grant  County 
(Washington)  to  Appendix  A  as  an 
indication  that  the  Commission  has  also 
found  that  those  utilities  are  entitled  to 
exemption  and  have  made  a  sufficient 
showing  under  PURPA  section  133(b). 

The  Commission  believes  that  further 
notice  and  comment  is  not  necessary 
under  Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §  553  (1982)) 
because  this  is  a  technical  change  to 
correct  unintentional  errors  and 
omissions.  For  this  reason,  this  order  is 
efi^ective  immediately  upon  issuance. 


list  of  Subjects  in  18  CFR  Part  290 

Electric  utilities.  Penalties.  Reporting 
requirements.  Uniform  Systems  of 
Accounts. 

In  consideration  of  the  foregoing.  Part 
290  of  Chapter  1.  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  290-{  AMENDED] 

1.  The  authority  citation  for  Part  290 
reads  as  follows: 

Authority:  Public  Utility  Regulatory  Policies 
Act,  Pub.  L  95-617,  92  Stat.  3117  (1978); 
Federal  Power  Act  16  U.S.C.  791a-828c  (1976 
&  Supp.  V  1981):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981):  Executive  Order  12.009.  3  CFR  142 
(1978). 

§290.101    [AmwidMl] 

2.  Section  290.101(b)(1)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
that  sentence  and  inserting  instead  the 
word  "or." 

3.  The  Appendix  to  Part  290  is 
amended  by  adding  in  the  list  entitled 
"Investor-Owned  Utilities."  in 
appropriate  alphabetical  order,  the 
names  "Central  Hudson  Gas  and 
Electric  Corporation,"  "Commonwealth 
Electric  Company,"  "Iowa  Power  and 
Light  Company,"  "Northern  Indiana 
Public  Service  Company,"  and  "Puget 
Sound  Power  and  Light  Company;"  and 
in  the  list  entitled  "Publicly-Owned 
Utilities."  in  appropriate  alphabetical 
order,  the  name  "Public  Utility  District 
of  Grant  County  (WA)." 

|FR  Doc  S«-SSa6  Filed  Z-S-M:  8:4$  ub) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Allerg«nic  Extracts  Panel;  Termination 

agency:  Food  and  Drug  Administration. 
AcnoK  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
termination  of  the  Panel  on  Review  of 
Allergenic  Extracts  (the  Panel)  because 
the  Panel  has  completed  its  work.  This 
document  removes  the  Panel  from  the 
agency's  list  of  standing  advisory 
committees. 

EFFECTIVE  DATE:  February  9, 1984. 
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FOR  FINrTHER  MFORMATlON  CONTACT 

Clay  Sisk.  National  Cetiter  for  Drugs  and 
Biologies  (HFN-6).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 
SUPFUEMCNTAIIV  INF0f«NAT10M:  FDA 

announced  the  reestab|ishment  of  the 
Allergenic  Extracts  Panel  on  January  18. 
1982  (Federal  Register  of  March  2, 1982 
(47  FR  8763))  to  review  and  evaluate 
available  data  on  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  biological  products  for  the  diagnosis, 
prevention,  and  treatment  of  allergies 
and  allergic  diseases.  The  Panel  has 
submitted  to  the  Commissioner  of  Food 
and  Drugs  its  findings  and 
reconunendatiorts  on  the  safety, 
effectiveness,  and  labeling  of  these 
products.  FDA  will  publish  in  a  future 
issue  of  the  Federal  Register  the  Panel's 
findings  and  recommendations.  Thus. 
the  Panel  is  no  longer  ^eded,  and  on 
December  31. 1983,  th9  charter  for  the 
Panel  expired.  Accordingly,  FDA  is 
announcing  the  termination  of  the  Panel. 

FDA  advises  that  concurrent  with  its 
meetings  as  an  efficacy  review  panel, 
the  Panel  also  provided  advice  to  FDA's 
National  Center  for  Diugs  and  Biologies. 
Office  of  Biologies  Research  and 
Review,  on  other  mattprs,  such  as  the 
licensing  of  new  prodiicts.  FDA  has 
received  requests  from  numerous 
allergists  that  the  ageitey  establish  a 
continuing  advisory  committee  for 
allergenic  extracts.  While  FDA  believes 
that  it  is  desirable  to  Have  an  advisory 
committee  to  review  t|ie  licensing  of 
new  extracts,  new  dnjg  studies,  and 
regulatory  research  conducted  by  the 
FDA  staff,  such  a  conimittee  would  have 
a  structure,  mission,  ^d  functions 
different  from  the  ori^nal  Panel. 
Therefore,  as  a  separate  action.  FDA  is 
in  the  process  of  requesting  a  new 
charter  for  a  continuing  Advisory 
Committee  on  Allerg^ic  Products. 

List  of  Subjects  in  21  ^FR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

§14.100    (Amendedl 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  t0  the  Commissioner 
(21  CFR  5.10).  Part  14  is  amended  in 
9 14.100  List  of  standing  advisory 
committees  by  removing  and  reserving 
paragraph  (b)(l)(i). 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14.  the  Commissionet  of  Food  and  Drugs 


finds  that  there  is  good  cause  for  the 
rule  to  be  published  without  notice  and 
comment  and  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  February  9. 1984. 
(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  January  31, 1984. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  811  and  883 
(Docket  No.  N-e4-1142;  FR-16621 

Tax-Exempt  Construction  Rnancing 
for  Turnkey  Public  Housing  Projects 

agency:  Office  of  the  Secretary.  HUD. 
ACnON:  Rule-related  notice;  statement 
of  HUD  policy.  


summary:  HUD  is  giving  notice  of  a 
modification  of  its  policy  concerning 
tax-exempt  construction  financing  for 
development  of  turnkey  public  housing 
projects  as  it  applies  to  State  housing 
finance  agencies. 
EFFECTIVE  DATE:  February  9. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Hamilton,  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  20410; 
(202)  426-0938.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
March  21. 1983.  HUD  published  a  Notice 
in  the  Federal  Register  (48  FR  11775) 
announcing  its  policy  concerning  tax- 
exempt  construction  financing  for 
development  of  turnkey  public  housing 
projects.  The  requirements  in  that 
Notice  were  made  applicable  to  all 
agencies,  including  State  housing 
finance  agencies.  After  publication  of 
the  Notice,  numerous  State  agencies 
filed  objections  with  HUD.  The  agencies 
claimed  that  their  function  as  finance 
agencies,  using  tax-exempt  authority 
under  Section  103  of  the  Internal 
Revenue  Code  (the  Code)  for  Section  8 
projects,  is  independent  of  detailed  HUD 
review.  The  agencies  argued  that  the 
HUD  policies  set  forth  in  the  Notice 
were,  as  applied  to  State  agencies, 
unnecessary  and  overly  burdensome. 
They  pointed  out  that  the  policies  were 
intended  to  govern  individual  public 
housing  agencies  (PHAs)  issuing 
obligations  for  an  individual  project. 
Since  the  State  agencies  did  not  issue 
obligations  for  individual  projects,  the 


agencies  urged  that  many  of  the 
requirements  caused  them  an  undue 
hardship. 

HUD  has  determined  that  these 
arguments  have  merit  and  is  modifying 
the  procedures  applicable  to  State 
agencies  issuing  obligations  under 
Section  103  of  the  Code.  (These 
procedures  are  set  out  in  part  II  of  this 
Notice.)  Most  of  the  material  contained 
in  HUDs  March  21, 1983  Notice  is 
included  in  part  I  of  this  Notice  and 
remains  HDD's  policy.  However,  for 
purposes  of  clarity,  this  Notice 
supersedes  the  March  21, 1983  Notice. 

I.  information  and  Commitments  to  he 
Submitted  to  the  Field  Office  by  a  PHA 
(or  by  an  agency  or  instnunentality 
PHA) 

The  PHA  (or  agency  or 
instrumentality  PHA  as  defined  in  24 
CFR  811.102(b))  proposing  to  provide 
tax-exempt  construction  financing  to  the 
turnkey  developer  shall  submit  the 
following  information  to  the  Field  Office 
for  review.  The  submission  must  be 
made  in  sufficient  time  to  allow  review 
and  approval  by  the  Field  Office  before 
execution  of  the  Contract  of  Sale. 

a.  A  request  from  the  PHA  that  the 
tax-exempt  financing  be  approved  by 
HUD. 

b.  Depending  upon  the  source  of  tax- 
exemption,  paragraph  (1)  or  (2)  below  is 
applicable: 

(1)  If  a  PHA  is  issuing  obligations 
under  Section  11(b)  of  the  U.S.  Housing 
Act  of  1937  (Act),  an  opinion  of  counsel 
for  the  PHA  that  it  has  the  legal 
authority  to  provide  tax-exempt 
construction  financing  and  may  do  so  in 
accordance  with  State  law.  If  the 
submission  is  by  an  agency  or 
instrumentality  PHA.  evidence  of 
compliance  with  the  requirements  set 
forth  in  24  CFR  811.105. 

(2)  If  the  issuance  is  under  Section  103 
of  the  Code,  an  opinion  of  bond  counsel 
that  the  issuance  will  be  in  compliance 
with  all  requirements  of  Federal  law  and 
regulations. 

e.  A  copy  of  the  proposed  construction 
loan  documents,  including  the  trust 
indenture  and  related  documents,  and 
any  agreements  between  the  developer, 
the  issuer,  trustee  and  lender. 

d.  A  statement  identifying  the  amount 
for  the  construction  financing  costs  to  be 
included  in  the  Contract  of  Sale  price 
and  an  itemization  of  all  amounts  to  be 
paid  to  the  lender  underwriter  and  other 
parties,  whether  as  interest,  discounts  or 
fees.  (These  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  0MB  control  number  2502-0248). 
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Field  Office  Review 

In  addition  to  the  normal  turnkey 
review  discussed  in  Handbooks  7417.1 
or  7417.1  REV-1.  as  applicable,  the  Field 
Office  shall  review  the  documents 
outlined  above  and  ensure  that  the 
following  requirements  are  met: 

a.  Neither  the  PHA  nor  the  agency  or 
instrumentality  PHA  shall  assume  any 
liability  in  connection  with  the  tax- 
exempt  obligations  other  than  the 
obligation  to  acquire  the  completed 
project  pursuant  to  the  turnkey  Contract 
of  Sale. 

b.  The  entity  issuing  the  tax-exempt 
obligations  shall  not  receive  any 
compensation  in  connection  with  the 
construction  financing,  except  for  HUD- 
approved  expenses. 

c.  The  maturity  date  of  the  tax-exempt 
obligations  shall  not  unreasonably 
exceed  the  anticipated  construction 
period  incorporated  in  the  turnkey 
Contract  of  Sale  and  the  period  of  tax- 
exemption  shall  be  explicitly  limited  to 
this  period. 

d.  The  turnkey  developer's  price  shall 
reflect  the  cost  savings  to  be  realized  by 
using  tax-exempt  construction  fmancing. 

e.  The  amount  of  the  tax-exempt 
obligations  shall  not  exceed  the  total 
developer's  price  as  stated  in  the 
turnkey  Contract  of  Sale. 

f.  Any  income  realized  from 
investment  of  the  tax-exempt  funds 
before  they  are  advanced  to  the 
developer  must  accrue  to  the  PHA  orjlhe 
agency  or  instrumentality  PHA  to  be 
used  as  a  donation  to  reduce  the  total 
development  cost  of  the  project.  This 
income  should  be  invested  to  earn 
interest  in  time  deposits  that  are 
federally  insured,  in  Treasury  securities, 
in  securities  issued  by  a  Federal  agency 
or  federally  sponsored  agency,  or  in 
certificates  of  deposit  that  are  fully 
secured  by  a  pledge  of  securities  similar 
to  those  listed  above. 

g.  The  interest  rate  proposed  must  be 
reasonable;  the  current  ceiling  for 
obligations  issued  under  24  CFR  Part  811 
Subpart  A  should  be  used  as  a  guide  in 
determining  reasonable  construction 
interest  rates.  The  expenses  of  issuing 
the  obligations  and  the  fmancing  costs 
must  be  reasonable  and  necessary  for 
the  issuance  and  servicing  of  the 
obligations.  Tax-exempt  financing 
should  not  be  approved  unless  the 
interest  and  financing  costs  of  the  tax- 
exempt  issuance  are  significantly  less 
than  non-tax-exempt  construction 
financing. 

Field  Office  Notification  of  Approval 

If  the  Field  Office  approves  the  use  of 
tax-exempt  construction  financing, 
notifications  to  the  PHA  or  the  agency 


or  instrumentality  PHA  and  to  the 
developer  shall  be  prepared  by  the  Chief 
Counsel  for  the  signature  of  the  Field 
Office  Manager.  The  notification  shall 
indicate  the  following: 

a.  Identification  of  the  project  number 
and  the  tax-exempt  obligations. 

b.  The  total  amount  of  the  tax-exempt 
obligations,  including  the  specific 
amounts  included  for  interest  on  the 
obligations  and  for  all  financing  costs. 

c.  If  the  tax-exemption  is  under 
Section  11(b)  of  the  Act,  a  statement 
that  HUD  has  approved  the  obligations 
in  accordance  with  that  section. 

d.  A  statement  that  the  issuance  is 
approved  under  Section  422  of  the 
Annual  Contributions  Contract. 

e.  A  statement  that  before  settlement 
unHer  the  Contract  of  Sale,  the  PHA  or 
the  agency  or  instrumentality  PHA  and 
trustee  or  lender  must  submit  to  the 
Field  Office  a  report  of  all  advances 
made  in  connection  with  the 
construction  of  the  project  (separately 
identifying  interest  payments  and  all 
discounts,  fees  and  expenses  paid)  and 
a  statement  as  to  the  amount  of 
investment  income  realized  from  the 
tax-exempt  funds  before  each  advance 
to  the  developer. 

Applicability  of  this  policy 

The  policy  set  out  in  part  I  of  this 
Notice  is  applicable  to  tax-exempt 
construction  financing  provided  by  a 
PHA  or  an  agency  or  instrumentality 
PHA  for  any  turnkey  project  for  which 
the  executed  Contract  of  Sale  is 
approved  by  HUD  after  the  effective 
date  of  this  Notice. 

Information  Collection  requirements 
contained  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  0MB  control 
number  2502-0248. 

11.  Information  and  Commitments  to  be 
Submitted  to  the  Field  Office  by  a  State 
Housing  Financing  Agency 

Any  State  housing  finance  agency 
approved  by  HUD  under  24  CFR  Part  883 
which  proposes  to  provide  tax-exempt 
construction  financing  to  a  turnkey 
developer  under  Section  103  of  the  Code 
shall  submit  the  following  information  to 
the  Field  Office  for  review.  The 
submission  must  be  made  in  sufficient 
time  to  allow  review  by  the  Field  Office 
before  approval  of  the  Contract  of  Sale. 

a.  A  statement  identifying  the  issuer 
as  a  State  housing  finance  agency 
approved  under  24  CFR  Part  883  and 
stating  that  the  source  of  tax  exemption 
will  be  Section  103  of  the  Code  (or  the 
Federal  Relations  Act  for  Puerto  Rico, 
where  applicable]. 


b.  A  statement  of  the  interest  rate 
committed  to  by  the  construction  lender 
to  be  charged  on  the  developer's  loan 
during  construction,  and  a  statement  by 
the  State  agency,  concurred  in  by  the 
developer,  that,  if  there  is  a  later 
reduction  in  this  rate,  the  agency  will 
disclose  to  the  Field  Office  the  actual 
rate  charged  and  that  the  Contract  of 
Sale  price  will  be  reduced  before 
settlement  to  reflect  the  reduced  rate. 

c.  A  certification  by  the  agency,  and 
by  any  financial  institution  which  lends 
tax-exempt  proceeds  under  a  loan-to- 
lender  or  other  arrangement,  that  no 
kickback,  rebate  or  other  compensation 
has  been  paid  or  will  be  paid  to  the 
developer  from  any  source,  including 
investment  income  resulting  from  the 
tax-exempt  issue. 

(These  information  collection 
requirements  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget.) 

Field  Office  Notification  of  Approval 

If  the  Field  Office  receives  all 
statements  required  by  this  Notice  and 
has  no  substantial  reason  to  question 
them,  the  Field  Office  will  notify  the 
State  agency  that  the  financing  is 
approved  and  will  approve  the  Contract 
of  Sale.  If  the  interest  rate  to  be  charged 
the  developer  is  reduced,  the  State 
agency  shall  notify  the  Field  Office,  and 
the  Contract  of  Sale  price  will  be 
reduced  at  settlement  to  refiect  the 
reduced  rate. 

Applicability  of  This  Policy 

The  policy  set  out  in  part  II  of  this 
Notice  is  applicable  to  tax-exempt 
construction  financing  provided  by  a 
State  housing  finance  agency  under 
Section  103  of  the  Code  for  any  turnkey 
project  for  which  the  executed  Contract 
of  Sale  is  approved  by  HUD  after  the 
effective  date  of  this  notice. 

Other  Matters 

Information  collection  requirements 
contained  in  part  II  of  this  Notice  have 
been  submitted  for  approval  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  are  not 
effective  until  notice  of  approval  is 
published. 

Authority:  Section  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 
Dated:  February  1. 1984. 

Samuel  R.  Pierce,  ]t^ 

Secretary. 

{FK  Doc  a4-3S13  Filed  2-ft-«4:  8:4S  am) 
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DEPARTMENT  OF  IjRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGO7S4-021 

DrawtKidge  Operate  Regulations; 
West  Palm  Beacti  Canal,  Florida 

agency:  Coast  Guaisd,  DOT. 
ACTWN:  Final  rule;  revocation. 


Dated:  January  26, 19a4. 
A.  D.  Bread. 

Captain.  U.S.  Coast  Guard  District, 
Commander.  Acting. 

(FR  Doc  84-3519  Filtd  2-»-84:  8:45  •m| 
BNJJNQ  CODE  4tie-14-«i 


summary:  This  amendment  revokes  the 
regulations  for  the  Olive  Avenue 
drawbridge,  mile  0.4.  because  the  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  fromthis 
action  due  to  the  rerrioval  of  the  bridge 
concerned. 

EFFCCnvc  date:  This  rule  becomes 
effective  on  March  |2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Kretschmer.  Senior  Bridge 
Administration  Spe(:iahst,  telephone 
(305)  350-4108. 

Drafting  Information:  The  drafters  of 
this  rule  are  Bridge  Administration 
Specialist  Mr.  Waltfr  Paskowsky, 
project  officer,  and  Lieutenant 
Commander  K.  E.  Gk-ay,  project  attorney. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  no  economic  consequences.  It 
merely  revokes  regalations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  cannot  be 
considered  to  be  a  aiajor  rule  under 
Executive  Order  12J91.  Furthermore,  it 
has  been  found  to  be  non-significant 
under  the  Policies  and  Procedures  for 
Simplification,  An^ysis.  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5/2/ 
80).  and  does  not  warrant  preparation  of 
an  economic  evalustion.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  US.C.  553.  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  US.C.  605(b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 


ijects  in  l3 


List  of  Subjects  in  |3  CFR  Part  117 

Bridges. 

i  117.441a    [Removied] 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revoking 
and  removing  \  11^.441a. 

(33  US.C.  499;  49  U.g.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  l,0*-l(g)(3)) 


POSTAL  SERVICE 

'39  CFR  Part  111 

Mail  Security;  Customs  Service; 
Narcotics  and  Dangerous  Drugs 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  The  Postal  Service  adopts  its 
proposal  to  amend  its  mail  security 
regulations  to  permit  inspectors  to 
reopen  an  inbound  sealed  mail  article 
which  is  known  through  a  reliable  field 
test  or  laboratory  examination  to 
contain  illegal  narcotics  or  dangerous 
drugs,  and  which  is  to  be  delivered  to 
the  addressee  under  circumstances 
reasonably  calculated  to  determine 
whether  the  addressee  or  someone  else 
has  guilty  knowledge  of  the  illegal 
contents.  This  action  is  taken  in 
response  to  a  recent  Supreme  Court 
decision  and  in  aid  of  a  national 
program  to  curtail  the  availability  of 
illegal  narcotics  and  dangerous  drugs. 
EFFECTIVE  DATE:  March  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun  at  (202)  245-4620. 
SUPPLEMENTARY  INFORMATION:  A 
detailed  explanation  of  the  nature  of  the 
proposal  and  the  reasons  for  its 
proposed  adoption  accompanied  its 
publication  in  the  Federal  Register  on 
December  21, 1983  (48  FR  56405).  One 
comment  concerning  the  proposal  was 
received,  and  it  supported  the  proposal. 
Accordingly,  the  Postal  Service  hereby 
adopts,  without  change,  the  following 
amendments  of  the  Domestic  Mail 
Manual  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART111-{AMENDED1      / 

115    Mail  Security 

Amend  part  115  by  adding  new 
paragraphs  115.21e  and  115.91e  as 
follows: 

115.2    Opening,  Reading,  and 
Searching  of  Sealed  Mail  Generally 
Prohibited 

.21     General.  In  general,  no  person 
may  open,  read,  search,  or  divulge  the 
contents  of  mail  sealed  against 
inspection,  even  though  such  mail  may 


be  believed  to  contain  criminal  or 
otherwise  nonmailable  matter  or 
evidence  of  the  commission  of  a  crime. 
The  only  exceptions  to  this  general  rule 
are: 

e.  A  postal  inspector,  acting  in 
accordance  with  115.91e. 
•        *        *        *        * 

115.9    Mail  Security,  Law 
Enforcement,  and  Other  Government 
Agencies. 

.91     Customs  Service. 


e.  Controlled  Delivery  of  Drugs  in 
Sealed  Mail.  When  a  postal  inspector 
decides,  upon  the  request  of  a  federal, 
military,  state,  or  local  narcotics  agent, 
to  make  a  controlled  postal  delivery  of  a 
sealed  mail  article  which  the  Customs 
Service  has  opened  in  accordance  with 
115.91,  and  which  the  Customs  Service 
has  determined  through  a  reliable  field 
test  or  reliable  laboratory  examination 
to  contain  illegal  narcotics  or  dangerous 
drugs,  the  postal  inspector  may  reopen 
the  article  without  a  search  warrant. 
The  inspector  may  reopen  the  article 
without  a  warrant  only  for  the  purpose 
of  preparing  the  article  for  such  a 
controlled  delivery  in  such  way  or  ways 
as  will  lawfully  and  reasonably  aid  in 
the  investigation  of  the  crime  of 
importing  such  substances  through  the 
mails.  No  correspondence  inside  such  an 
article  may  be  read  or  divulged  without 
a  search  warrant  as  described  in  115.6. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2).  401(10).  404(a)(1),  404(a)(7), 

3623(d)) 

W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  & 

Administration. 

IFR  Doc.  84-3558  Filed  2-8-84;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[WH-FRL  2S23-6] 

Ocean  Dumping;  Final  Designation  of 
Site 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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summary:  EPA  today  establishes  a 
temporary  ocean  dumping  site  in  the 
Gulf  of  Mexico  for  the  one-time  disposal 
of  a  damaged  platform  jacket.  This 
action  is  necessary  to  provide  a  location 
for  the  disposal  of  this  jacket  since  it  is 
currently  a  hazard  to  navigation  and 
Department  of  Interior  regulations 
require  that  it  must  eventually  be 
removed.  Delay  in  removal  will  increase 
the  hazards  of  disposal  because  of 
continued  corrosion. 

DATE:  This  site  designation  shall  become 
effective  on  March  12, 1984. 
ADDRESSES:  The  material  supporting 
this  designation  and  the  letters  of 
comment  are  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU);  Room  2904  (rear),  401  M  Street 

Southwest,  Washington,  DC. 
EPA  Region  VI,  Water  Management 

Division,  1201  Elm  Street,  Dallas. 

Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  T.  A.  Wastler,  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 

102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  Section  228.4(b)  provides  that 
the  Administrator  may  designate 
specific  locations  for  temporary  use  for 
disposal  of  small  amounts  of  materials 
under  a  special  permit  without  the  need 
of  disposal  site  designation  studies 
when  such  materials  satisfy  the  Criteria 
in  40  CFR  Part  227  and  the 
Administrator  determines  that  the 
quantities  to  be  disposed  of  at  the  site 
will  not  result  in  significant  impact  on 
the  environment.  Such  designations  will 
be  done  by  promulgation  in  this  Part  228 
and  will  be  for  a  specified  period  of  time 
and  for  specified  quantities  of  materials. 
The  designation  of  a  site  is  not  sufficient 
to  authorize  dumping  at  that  site;  a 
permit  must  also  be  issued  in 
accordance  with  the  regulations. 

EPA  Region  VI  has  received  a 
completed  application  from  Chevron 
U.S.A.  Inc.  for  a  special  permit  to 
transport  a  damaged  platform  jacket 


from  its  present  location,  approximately 
80  miles  offshore  south  of  Atchafalaya 
Bay,  Louisiana,  to  another  location 
approximately  44  miles  southeast  of  the 
present  location.  The  proposed  site, 
which  was  recommended  by  the 
Department  of  the  Interior,  Minerals 
Management  Service,  is  approximately 
101  miles  off  the  Louisiana  coast  in 
approximately  600  fathoms  of  water 
with  coordinates  as  follows: 

27d  39'44.665"  N,  Bid  1003.059"  W;  27d  39" 
42.304"  N,  9ld  0706.927"  W;  27d  3705.471"  N, 
91d  07'09.610'  W;  27d  37'07.828"  N.  91d 
1005.672"  W. 

The  site  is  a  square  area,  three  statute 
miles  on  the  side. 

The  platform  jacket  which  Chevron 
wishes  to  dispose  of  was  installed 
during  July  1980.  and  was  heavily 
damaged  by  collision  with  a  tanker  on 
August  21, 1980.  After  a  thorough  review 
of  the  damage  to  the  jacket.  Chevron 
concluded  that  it  would  not  be  practical 
to  repair  or  safe  to  use.  The  insurance 
underwriters  concurred  with  this 
assessment  and  declared  the  jacket  a 
total  loss.  There  is  currently  no 
approved  EPA  ocean  dumping  site  in  the 
Gulf  of  Mexico  for  dumping  of  this  type 
of  material. 

The  jacket  consists  of  approximately 
4,780  tons  of  fabricated  structural  steel 
pipe  in  a  truncated  pyramid  shape 
approximately  325  feet  high  with  a 
rectangular  base  214  feet  by  137  feet  and 
a  top  150  feet  by  45  feet.  Chevron 
proposes  to  sever  the  jacket  legs  below 
the  Gulf  bottom,  raise  the  jacket  in  one 
piece  and  attach  it  to  flotation  barges. 
The  barges  will  be  towed  to  the  disposal 
site  where  the  jacket  will  be  cut  loose 
and  allowed  to  sink. 

On  August  5. 1983.  EPA  proposed 
designation  of  this  site  in  the  Federal 
Register,  48  FR  35673.  The  proposed 
rulemaking  contained  detailed 
information  regarding  the  site  and  the 
circumstances  surrounding  the  request 
to  dispose  of  the  damaged  platform 
jacket  at  the  site.  The  comment  period 
on  this  proposed  rulemaking  closed  on 
September  19, 1983. 

Two  letters  of  comment  were  received 
in  response  to  the  proposed  rule.  One 
commenter  did  not  object  to  the 
proposed  designation,  but  questioned 
whether  the  proposed  site  would  be 
appropriate  for  disposal  of  additional 
platform  jackets,  since  the  site  is  within 
one  Outer  Continental  Shelf  (OCS) 
block  of  recently  granted  leases  and 
could  possibly  be  included  in  a  future 
lease  sale.  EPA  is  designating  this  site 
for  the  one-time  disposal  of  the  damaged 
platform  jacket  and  does  not 
contemplate  that  additional  platforms  or 


parts  of  platforms  would  be  dumped 
there  in  the  future. 

This  commenter  also  recommended 
that  a  simplified  procedure  for 
permitting  ocean  dumping  of  platforms 
be  developed  and  that  a  permanent 
dump  site  in  a  deepwater  OCS  area  not 
subject  to  oil  and  gas  operations  should 
be  designated  for  uimeeded  platforms. 
EPA  is  considering  amending  its  general 
permit  for  the  disposal  of  vessels  to 
include  the  disposal  of  platform  jackets 
or  parts  of  platforms.  At  that  time  the 
Agency  would  stipulate  depth,  distance 
from  shore,  and  other  requirements  to  be 
placed  on  any  such  disposal. 

The  Mineral  Management  Service  of 
the  Department  of  the  Interior  did  not 
object  to  the  designation  of  the  site  for 
the  emergency  disposal  of  the  damaged 
structure  but  pointed  out  its  policy  to 
encourage  the  conversion  of  selected 
obsolete  oil  and  gas  structures  into 
artificial  reefs.  EPA  is  aware  of  this 
policy  and  also  encourages  conversions 
of  this  type  in  appropriate 
circimistances.  However,  in  this 
particular  case,  the  location  available 
for  this  use  in  a  fishery  enhancement 
program  would  require  a  towing 
distance  of  300  miles,  substantially 
increasing  the  risks  involved  in  moving 
such  a  large  structure. 

EPA  Region  VI  has  determined  that 
the  material  to  be  dumped  satisfies  the 
Criteria  of  Part  227  and  published  a 
public  notice  of  tentative  determination 
to  issue  a  special  permit  on  March  5, 
1983.  The  public  notice  and  a  fact  sheet 
explaining  the  basis  for  the 
determination  are  available  for 
inspection  at  the  addresses  listed  above. 
No  comments  or  requests  for  a  public 
hearing  were  received  in  response  to  the 
public  notice,  and  EPA  Region  VI 
intends  to  issue  a  special  permit  for  this 
disposal  effective  at  the  time  the  site 
designation  becomes  effective. 

This  site  designation  is  made  in 
accordance  with  section  228.4(b)  of  the 
Ocean  Dumping  Regulations,  which 
permits  the  designation  of  ocean 
disposal  sites  for  temporary  use  without 
disposal  site  designation  studies  for 
small  amounts  of  materials  which  meet 
the  Criteria  of  Part  227.  Chevron  has 
prepared  a  special  report  in  support  of 
its  ocean  dumping  appUcation  which 
addresses  general  and  specific  site 
selection  criteria.  EPA  has  reviewed  this 
report  and  agrees  with  its  conclusions, 
which  were  summarized  in  the  proposed 
site  designation.  For  a  more  complete 
discussion  of  the  ocean  dumping  site 
selection  criteria  considered,  interested 
persons  should  examine  the  Chevron 
Special  Report  for  Ocean  Dumping 
Application  No.  82OD001  which  is 
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available  for  inspecf  on  at  the  addresses 
listed  above. 

From  the  availably  data.  EPA  has 
determined  that  the  jdisposal  of  the 
jacket  at  the  proposed  site  will  not 
adversely  affect  the  environment  of  the 
Gulf.  No  impact  is  anticipated  on 
commercial  or  recreational  fishing, 
commercial  shipping,  or  any  other 
legitimate  marine  interest.  Disposal  of 
the  damaged  jacket  at  the  proposed  site 
is  the  least  hazardoiks  of  the  alternatives 
considered. 

This  temporary  site  designation  is 
being  published  as  pnal  rulemaking  in 
accordance  with  section  22a.4(b)  of  the 
Criteria.  Management  authority  of  this 
site  will  be  delegated  to  the  Regional 
Administrator  of  ERA  Region  VI. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determine*  that  this  action  will 
not  have  a  significafit  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  |his  damaged 
platform  jacket  Co^equently.  this 
action  does  not  necessitate  preparation 
of  a  Regulatory  Flexibility  Analysis. 
Under  Executive  Order  12291,  EPA 
must  judge  whetheD  a  regulation  is 
"major"  and  therefdre  subject  to  the 
requirement  of  a  R^latory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  oa  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501 


List  of  Subjecti 


et  seq.  I 
acts  in '  W 


I CFR  Part  228 


Water  polution  control. 
Authority:  33  U.S.C.  1412  and  141& 
Dated:  February  2, 1984. 
lack  E.  Ravan, 

Assistant  Administrt  tor  for  Water 

PART  228-(  AMENDED] 

In  consideration  of  the  foregoing. 
Subchaper  H  of  Chapter  I  of  Title  40  is 
amended  by  addiijg  to  i  228.12  a 
paragraph  (b)(16)  ^n  ocean  dumping  site 
for  Region  VI  as  follows: 

§  228.12    Datagation  of  managamant 
authority  for  Intarinl  ocaan  clumping  aitaa. 


(b)  •  *  * 


(16)  Gulf  of  Mexico  Platform  jacket 
site — Region  VI. 

Location:  27d  39'44.665"  N,  91d  ICOG.OSQ' 
W;  27d  39'42.304'  N.  91d  0706.927"  W;  27d 
3705.471"  N.  9ld  0r09.610-  W:  27d  37'07.828" 
N.  9ld  10'05.672"  W. 

Size:  3  statute  miles  on  the  side  (9  square 
statute  miles  total  area). 

Depth:  600  fathoms. 

Primary  Use:  One-t'me  disposal  of 
damaged  platform  jacket.  Period  of  Use:  Until 
the  one-time  dump  of  the  damaged  jacket  is 
concluded:  however,  the  period  of  use  shall 
not  exceed  three  years  from  the  date  of 
publication  of  this  Notice. 
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DEPARTMEMT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 

(CGO  82-085) 

Documentation  of  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is  amending 
the  standards  for  determining  when  a 
vessel  is  considered  "built  in  the  United 
States"  for  purposes  of  documentation 
entitling  a  vessel  to  engage  in  the 
domestic  trade.  This  ehange  is  being 
made  because  it  is  not  necessary  to 
determine  the  source  of  machinery  and 
other  components  which  are  not  an 
integral  part  of  the  hull  or  superstructure 
in  order  to  determine  whether  a  vessel  is 
coneideted  "built  in  the  United  States." 
As  a  result  of  this  change.  U.S. 
shipyards  and  vessel  purchasers  will 
have  greater  flexibility  in  selecting 
machinery  and  other  components  for 
vessels. 

EFFECTIVE  date:  March  12. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney).  Office  of  Merchant 
Marine  Safety.  (202)  42&-1492.  or  (202) 
426-1493.  Normal  office  houra  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Friday,  except  holidays. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
rulemaking  are  Lieutenant  Commander 
Robert  R.  Meeks  {Staff  Attorney),  Office 
of  Merchant  Marine  Safety,  and 
Lieutenant  Commander  WilUam  B.  Short 
(Project  Attorney).  Office  of  the  Chief 
Coimsel. 

SUPPIXMENTARY  INFORMATION:  The 

regulations  governing  documentation  of 
vessels,  contained  in  Part  67  of  Title  46, 
Code  of  Federal  Regulations,  were 
extensively  revised  in  a  final  rule 
published  on  June  24, 1982.  That 
rulemaking  project  was  undertaken 
primarily  to  simplify  documentation 


procedures  and  was  in  implementation 
of  the  Vessel  Documentation  Act  (Pub. 
L  96-594).  Comments  received  during 
the  pendency  of  that  rulemaking  were 
critical  of  proposed  S  67.09-3  which 
pertains  to  U.S.  build  determinations. 
That  section  reads: 

A  vessel  is  considered  built  in  the  United 
States  if: 

(a)  All  major  components  of  its  hull  and 
superstructure  are  fabricated  in  the  United 
States;  and 

(b)  The  vessel  is  assembled  entirely  in  the 
United  States:  and 

(c)  At  least  fifty  (50)  percent  of  the  cost  of 
all  machinery  (including  propulsion)  and 
components  which  are  not  an  integral  part  of 
the  hull  or  superstructure  relates  to  items 
procured  in  the  United  States. 

(d)  For  the  purposes  of  this  section.  United 
States  includes  American  Samoa. 

The  comments  received  concerning 
that  section  before  it  became  final  said 
the  words  "procured."  "components," 
and  "superstructure"  as  used  there  were 
vague.  Other  commenters  said  the  "fifty 
percent  of  cost  rule"  in  paragraph  (c) 
had  no  basis  in  law,  conflicted  with  past 
agency  practice,  was  more  restrictive 
than  industry  practice,  would  present 
great  difficulties  in  terms  of  proof  where 
older  vessels  are  involved,  and  would 
be  ineffective  due  to  practical  problems 
relative  to  enforcement.  One  commenter 
also  said  the  regulation  constitutes  a 
non-tariff  customs  barrier. 

In  the  supplementary  information 
published  with  the  final  rule  on  June  24. 
1982.  the  Coast  Guard  recognized  that 
the  regulations  were  deficient  in  treating 
some  of  the  issues  raised  by  the 
comments,  and  stated  that  a  further 
rulemaking  to  address  those  issues 
would  be  initiated.  An  Advanced  Notice 
of  Proposed  Rulemaking  (ANPRM)  was 
published  on  October  14. 1982  (47  FR 
45888)  and  the  public  was  given  until 
December  13. 1982  to  comment.  As  a 
result  of  comments  received  in  response 
to  that  ANPRM,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  delete  paragraph 
(c)  was  published  in  the  Federal  Register 
on  May  5, 1983  (48  FR  20249).  The 
comment  period  for  the  NPRM  ended  on 
July  5, 1983  and  analysis  of  all 
comments  has  been  completed. 

One  late  comment  requested  a  public 
hearing.  In  view  of  the  fact  that  this  rule 
was  subject  to  comments  during  the 
development  of  the  Vessel 
Documentation  regulations  in  1981.  the 
advance  notice  of  proposed  rulemaking 
in  October-December  1982,  and  the 
NPRM  in  May-July  1983,  the  Coast 
Guard  believes  that  holding  a  public 
hearing  based  on  this  single  request  is 
not  warranted. 
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Discussion  of  Comments 

Eighty  relevant  comments  were 
placed  in  the  official  docket  file  during 
the  NPRM  comment  period.  These  were 
added  to  the  28  comments  filed  in  the 
same  docket  file  in  response  to  the 
ANPRM.  Commenters  included  shipping 
companies,  marine  equipment 
manufacturers  and  suppliers,  members 
of  Congress,  steel  companies,  trade 
associations,  naval  architects  and 
engineers,  fishing  companies, 
shipbuilders,  and  others.  In  addition.  15 
other  relevant  comments  were  placed  in 
the  docket  file  more  than  three  weeks 
after  the  NPRM  comment  period  had 
closed.  These  late  comments  were  found 
to  contain  no  significant  information  not 
covered  by  comments  filed  during  the 
comment  period.  Although  two-thirds  of 
the  comments  opposed  the  proposal,  the 
nature  of  the  comments  received  and  the 
variety  of  interests  and  organizations 
represented  make  numerical 
comparisons  inappropriate.  For    «. 
example,  12  comments  in  opposition 
gave  no  reasons  for  their  position. 

Other  commenters  offered  a  variety  of 
reasons  for  disagreeing  with  the 
proposal.  The  following  were  among  the 
reasons  mentioned  by  one  or  more 
commenters: 

a.  Increased  foreign  competition. 

b.  Deterioration  of  marine  equipment 
supplier  base. 

c.  Difficulty  obtaining  spare  parts  or 
service  on  foreign  items. 

d.  Tariffs  or  trade  barriers  inadequate 
to  protect  suppliers. 

e.  The  spirit  of  nationalism  dictates 
"Buy  American." 

f.  Congress  intended  to  protect  entire 
shipbuilding  industry. 

g.  All  machinery  is  part  of  vessel, 
h.  Other  countries  subsidize  their 

products  and  refuse  ours. 

i.  Unemployment  is  high  and  will 
increase.        ' 

j.  Response  to  national  emergencies/ 
defense  will  suffer. 

k.  Economy  needs  help  with  recovery. 

1.  Balance  of  trade  will  be  adversely 
affected. 

The  variety  of  res^nses  indicated 
that  many  of  the  commenters 
misunderstood  the  application  and 
effect  of  the  rule  and  the  proposed 
change. 

Although  24  commenters  opposing  the 
proposal  said  they  thought  its  adoption 
would  increase  foreign  competition  for 
manufacturers  and  suppliers  of  items 
used  by  shipbuilders,  there  was  virtually 
no  factual  information  presented  in 
support  of  this  position.  As  the 
discussion  in  our  NPRM  pointed  out,  the 
machinery  and  components  rule  has  had 
little  practical  effect  on  shipbuilding 


over  the  past  several  years  and  its 
elimination  should  have  a  negligible 
effect  on  manufacturers  and  suppliers. 
Related  fears  about  deterioration  of  the 
marine  equipment  supplier  base  are 
unwarranted  for  the  same  reason.  One 
commenter  who  supported  the  Coast 
Guard  proposal  pointed  out  that  since 
1978  its  foreign  company  has  supplied 
foreign-manufactured  engines  for  some 
24  vessels  built  in  the  United  States.  It 
went  on  to  say  that  while  the  company 
was  aware  of  the  rule  it  had  not  yet 
prevented  the  company  from  supplying 
an  engine  for  a  vessel  being  built  in  the 
United  States. 

Concern  about  limited  availability  of 
spare  parts  or  service  is  not  a  legitimate 
factor  for  consideration  in  deciding 
whether  or  not  to  adopt  the  proposed 
rule.  A  purchaser  who  is  concerned 
about  the  matter  may  specify  that 
machinery  and  components  be 
manufactured  in  the  United  States.  Parts 
and  service  availability  can  also  be 
addressed  in  vessel  construction 
contracts  and  there  are  companies  in  the 
United  States  capable  of  taking  over  the 
service  responsibility  or  providing 
replacement  parts  for  foreign  items  as 
required.  One  commenter  opposed  to  the 
proposal  said  it  has  done  that  on  a 
number  of  occasions. 

While  the  Coast  Guard  appreciates 
the  concern  expressed  by  commenters 
who  feel  the  practices  of  other  countries, 
such  as  subsidizing  manufacturers  in 
their  own  country  and  refusing  to 
purchase  American  marine  products,  are 
harmful  to  domestic  suppliers  and 
manufacturers  of  marine  equipment,  the 
resolution  of  that  is  completely  outside 
the  scope  of  our  rulemaking.  The  same  is 
true  for  concerns  expressed  about  the 
adequacy  or  effectiveness  of  existing 
trade  barriers  and  tariffs,  or  anticipated 
changes  in  our  balance  of  trade. 

Several  commenters  expressed 
concern  about  our  ability  to  respond  to 
national  emergencies  or  meet  national 
defense  needs  if  the  Coast  Guard 
proposal  is  adopted.  These  comments 
were  of  two  types.  Some  commenters 
based  their  objections  on  factors  such  as 
availability  of  spare  parts  and 
maintenance  of  suppliers  for 
construction  or  operation  of  merchant 
vessels  which  might  be  needed  for 
emergencies  or  national  defense.  For  the 
reasons  discussed  in  the  two  preceding 
paragraphs,  the  Coast  Guard  does  not 
feel  that  these  objections  are  a  valid 
base  for  changing  the  proposal.  Another 
group  of  commenters  raised  concerns 
about  national  defense  or  emergencies 
based  on  the  mistaken  belief,  apparently 
gained  from  third  party  reports  as  to  the 
contents  of  the  NPRM,  that  the  Coast 
Guard  intends  to  permit  purchases  of  its 


vessels  from  foreign  sources  and  allow 
the  government  to  use  tax  revenues  to 
purchase  foreign  goods.  Those  concerns 
are  misplaced  and  are  not  valid 
justification  for  changing  the  proposal. 
This  rulemaking  has  no  effect  on  "Buy 
American"  policies  involved  in  the 
procurement  of  vessels  by  the 
government.  It  only  affects  the  basis  for 
deciding  whether  a  vessel  qualifies  for 
use  in  certain  domestic  trades  as  a 
documented  vessel.  Since  vessels  of  the 
Coast  Guard  are  not  used  in  domestic 
trades  and  are  not  documented,  this 
rulemaking  has  no  effect  on 
procurement  of  Coast  Guard  vessels. 
The  extent  to  which  foreign  materials 
are  included  in  vessels  of  the  armed 
forces  is  controlled  by  government 
procurement  regulations,  not  by  the 
vessel  docimientation  regulations. 
Therefore,  there  is  no  reason  to  believe 
our  defense  capability  or  our  abiUty  to 
respond  to  national  emergencies  will  be 
affected  by  the  rule. 

Some  commenters  disagreed  with  the 
discussion  in  the  NPRM  concerning  the 
intent  of  Congress  in  using  the  phrase 
"built  in  the  United  States."  They  feel 
the  phrase  was  meant  to  protect  the 
entire  shipbuilding  industry,  not  just  the 
shipyards.  Some  commenters  also  said 
the  mood  of  Congress  when  it  enacted 
the  various  laws  pertaining  to  vessels 
qualifying  for  the  domestic  trade  was 
"build  and  buy  American."  It  is  clear 
that  use  of  the  phrase  "built  in  the 
United  States"  in  the  Vessel 
Documentation  Act  necessarily  benefits 
shipyards  in  the  United  States.  We  note 
that  when  Congress  has  intended  to 
extend  "Buy  American"  benefits  to 
manufacturers  and  suppliers  it  has  done 
so  explicitly.  For  example.  Section  505  of 
the  Merchant  Marine  Act  1936  states  in 
part  "In  all  such  construction  the 
shipbuilder,  subcontractors, 
materialmen,  or  suppliers  shall  use.  so 
far  as  practicable,  only  articles, 
materials,  and  supplies  of  the  growth, 
production,  or  manufacture  of  the 
United  States.  .  .  ."  However,  that 
statute  relates  to  construction  of  vessels 
for  which  federal  funds  are  provided  to 
the  owner  in  the  form  of  a  construction 
differential  subsidy  and  has  no 
application  to  the  subject  of  this 
rulemaking.  As  the  NPRM  pointed  out, 
no  statute  specifically  authorizes  the  use 
of  a  "Buy  American"  requirement  in 
connection  with  the  vessel 
documentation  regulations,  no  statute 
requires  it,  and  reasonable  assurance 
that  vessels  qualified  for  domestic 
trades  are  the  product  of  United  States 
shipyards  may  be  attained  without  use 
of  such  a  provision.  Under  these 
circumstances  the  Coast  Guard  does  not 
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agree  that  Congress  rteant  us  to  impose 
a  rule  for  the  benefit  of  manufacturers  or 
suppliers  which  is  burdensome  to  the 
public  at  large.  I 

A  spirit  of  nationalism  does  not 
provide  a  basis  for  a  •'Buy  American" 
rule  not  required  or  supported  by  the 
statutes.  Neither  doe«  the  present  state 
of  the  economy  or  prevailing  levels  of 
unemployment  justify  a  rule  of  that  type. 
The  Coast  Guard  has  no  reason  to 
believe  there  is  a  significant  cause  and 
effect  relationship  between  use  of  the 
machinery  and  components  rule  and  the 
overall  state  of  the  economy  or  levels  of 
unemployment.  | 

Those  commenting  that  all  machinery 
must  be  considered  part  of  the  vessel 
were  urging  that  a  vessel  should  have 
100%  domestic  content  in  order  to  be 
considered  U.S.  built]  The  Coast  Guard 
has  never  applied  thus  criterion.  The 
shipbuilder  has  always  been  able  to  use 
foreign  material  in  the  hull  and 
superstructure  and  hps  been  free  to 
install  some  foreign  tiachinery  and 
components.  As  discussed  above,  the 
concept  of  100%  American  origin  is  not 
justiBed. 

The  commenters  who  supported  the 
Coast  Guard  proposal  did  so  mainly  for 
the  reasons  discussed  in  the  NPRM. 
That  is.  there  is  little  or  not  legal  basis 
for  the  machinery  and  components  rule; 
the  rule  creates  seriqus  problems  for 
those  engaged  in  the]  fisheries;  the 
proposed  change  is  donsistent  with  the 
intent  of  Congress  at  reflected  in  the 
Jones  Act  and  other  laws;  and  costs  of 
domestic  vessel  construction  as  well  as 
costs  passed  througH  to  the  public  for 
shipping  may  be  redticed  by  eliminating 
the  rule.  One  commenter  who  agreed 
with  the  Coast  Guard  proposal  to 
eliminate  the  rule  fejt  it  did  not  go  far 
enough.  The  commeiiter  suggested  the 
single  criterion  for  "built  in  the  United 
States"  should  be  that  the  vessel  be 
"erected  entirely  in  the  United  States." 
The  Coast  Guard  is  hot  willing  to  adopt 
that  proposal.  The  cpmmonly 
understood  meanings  of  the  words 
"erected"  and  "buill"  are  so  similar  that 
a  regulation  substituting  erected  for  built 
would  provide  no  mjore  guidance  than 
the  statute  itself,      i 

Although  fewer  comments  were 
received  in  support  of  the  Coast  Guard 
proposal  than  in  opposition  to  it,  several 
of  the  comments  supporting  the  proposal 
were  from  those  speaking  on  behalf  of 
many  members  of  the  shipping  public, 
such  as  trade  associations  representing 
those  engaged  in  the  fisheries  or 
domestic  and  inten|ationai  shipping 
operations,  and  shipowners. 

Regulatory  Evaluation 
This  regulation  hi  is  been  reviewed 


under  the  provisions  of  Executive  Order 
12291  and  determined  not  to  be  a  major 
rule.  It  is  considered  non-significant 
within  the  guidelines  of  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980).  The  economic 
impact  of  this  final  rule  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  That 
determination  is  based  on  the  following 
circumstances: 

When  the  new  vessel  documentation 
regulations  were  proposed  in  1981  an 
effort  was  made  to  include  various 
longstanding  agency  practices.  The  rule 
for  machinery  and  components.  S  67.09- 
3(c)  as  quoted  above,  was  included  on 
that  basis.  However,  before  the 
regulation  was  published  in  final  form  in 
June,  1982  it  became  apparent  that 
paragraph  (c),  whatever  its  value  or 
history  as  a  "rule  of  thumb."  would  be 
impossible  to  implement  as  a  regulation. 
Rather  than  change  the  final  regulations, 
action  to  deal  with  §67.09-3  was 
deferred  to  a  subsequent  rulemaking 
project  and  the  public  was  so  advised. 
From  the  comments  received  before 
publication  of  the  final  vessel 
documentation  regulations  and  in 
response  to  an  ANPRM  and  NPRM 
dealing  with  this  change,  it  is  apparent 
that  the  existence  of  a  fifty  percent  of 
cost  policy  relative  to  the  machinery 
and  components  of  a  vessel,  as  a  Coast 
Guard  guideline  or  "rule  of  thumb"  for 
U.S.  build  determinations,  was  not  well- 
known  either  within  the  Coast  Guard  or 
the  shipbuilding  industry  and  was  rarely 
used.  Therefore,  it  is  reasonable  to 
conclude  that  this  guideline  had  little 
effect  on  the  construction  of  vessels  to 
be  documented  for  the  domestic  trades 
prior  to  its  promulgation  as  a  rule  in 
June  1982.  It  is  highly  unlikely  that  that 
situation  changed  then,  since  the  Coast 
Guard  advised  the  public  that  S  67.09-3 
would  be  subjected  to  further 
rulemaking  action.  No  doubt  affected 
parties  have  taken  into  account  the 
likelihood  that  paragraph  (c)  might  be 
removed.  Thus,  deletion  of  that 
paragraph  should  produce  no  more  than 
a  minimal  impact  on  anyone.  For  the 
same  reasons,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164) 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 


In  consideration  of  the  foregoing.  46 
CFR  Part  67  is  amended  as  follows: 

PART67-IAMENDED1 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  12113. 12115. 12103. 
12120. 12121:  65  Stat.  290  (31  U.S.C.  483a):  41 
Stat.  1002.  80  Stat.  795  (46  U.S.C.  927):  41  Stat. 
1006  (46  U.S.C.  983);  94  Stat.  978  (42  U.S.C. 
9101). 

2.  Revise  46  CFR  67.09-3  to  read  as 
follows: 

$67.09-3    United  States  tMjilt 

A  vessel  is  considered  built  in  the 
United  States  if: 

(a)  All  major  components  of  its  hull 
and  superstructure  are  fabricated  in  the 
United  States;  and 

(b)  The  vessel  is  assembled  entirely  in 
the  United  States. 

(c)  For  the  purposes  of  this  section. 
United  States  includes  American 
Somo«. 

Dated:  December  23. 1983. 
Clyde  T.  Lusk.  Jr., 
Rear  Admiral,  U.S.  Coast  Guard. 

IFR  Doc.  84-3518  Filed  2-8-64:  8:45  «iiil 
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46  CFR  Parts  111  and  151 
[CGD  82-096] 

Unmanned  Barges  Carrying  Certain 
Dangerous  Bulk  Cargoes 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  In  the  interest  of  safety,  the 
Coast  Guard  reviews  all  chemicals 
proposed  for  bulk  shipment  by  water. 
All  cargoes  classified  as  dangerous  are 
regulated.  Safety  requirements  for  such 
cargoes  are  continuously  reviewed  in 
the  light  of  new  developments.  This  final 
rule  corrects  and  adds  electrical  hazard 
class  and  group  ratings  to  regulated 
cargoes,  corrects  editorial  errors,  and 
modifies  the  provisions  of  Subchapter  J, 
Electrical  Engineering  Regulations,  to 
include  barges  carrying  inorganic  acids. 
EFFECTIVE  DATE:  March  12. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Jakabcin,  G-MTH-3,  Room 
1208,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593.  Telephone  202- 
42fr-6262. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1983  (48  FR  16083),  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking.  Comments  were  invited  for 
a  period  of  45  days  ending  on  May  31, 
1983.  A  public  hearing  was  to  be 
scheduled  if  requested  by  anyone 
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raising  a  genuine  issue.  No  request  for  a 
public  hearing  was  received  and  no 
comments  on  the  proposed  rulemaking 
were  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Joseph  J. 
Jakabcin,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Michael  N.  Mervin. 
Office  of  the  Chief  Counsel. 

Regulatory  Evaluation  and  Certification 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26. 1979). 

The  economic  impact  of  this 
regulation  has  been  found  to  be  so 
minimal  that  further  regulatory 
evaluation  is  unnecessary.  The  addition 
of  the  approximately  61  electrical 
hazard  class  and  group  ratings  updates 
and  codifies  existing  Coast  Guard 
policies.  About  1,080  barges  are  certified 
for  the  carriage  of  cargoes  whose  ratings 
are  affected.  We  estimate  that  90 
percent  of  these  existing  barges  carrying 
hazardous  materials  have  no  electrical 
equipment  located  in  hazardous  area^. 
This  change,  therefore,  would  have  no 
effect  on  these  barges.  For  these 
reasons,  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

46  CFR  Part  111 

Vessels. 
46  CFR  Part  151 

Hazardous  materials.  Barges. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  46, 
Code  of  Federal  Regulations  as  follows: 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  REQUIREMENTS 

1.  By  revising  §  111.105-9(c)  to  read  as 
follows: 

§111.1 05-9    Explosion-proof  equipment 

*        *        *        «         * 

(c)  In  a  Group  B  atmosphere,  if  the 
cargo  is  an  inorganic  acid. 

2.  By  revising  the  heading  and 
paragraphs  (a)  (introductory  text]  and  (1) 
(introductory  text)  of  §  111.105-31  to 
read  as  follows: 


§  1 1 1.105-31    FlammaMe  or  comt>ustit>l« 
cargo  with  a  f  lastipoint  twlow  60  degrees  C 
(140  degrees  F),  liquid  sulfur  and  inorganic 
acid  carriers. 

(a)  Applicability.  Each  vessel  that 
carries  combustible  or  flammable  cargo 
with  a  closed-cup  flashpoint  lower  than 
60  degrees  C  (140  degrees  F)  or  liquid 
sulphur  cargo,  or  inorganic  acid  cargo 
must  meet  the  requirements  of  this 
section,  except —  ; 

***** 

(1)  Weather  locations.  A  location  in 
the  weather,  except  on  an  inorganic  acid 
carrier,  must  have  only  explosion-proof 
electrical  equipment,  purged  and 
pressurized  equipment,  and  through  runs 
of  armored  or  MI  type  cable  if  it  is — 


PART  151— UNMANNED  BARGES 
CARRYING  CERTAIN  BULK 
DANGEROUS  CARGOES 

§151.05    [Amended] 

3.  By  amending  Table  151.05, 
Summary  of  Minimum  Requirements 
column  entries  under  "Cargo  name", 
replacing  the  old  c^rgo  names  with  the 
new  cargo  names,  to  read  as  follows: 


Old 


New 


N-butyl  acrylate  n-Butyl  acrylale 

Isobutyl  acrylate  iso-Bulyl  acrylale 

Bulyraldehyde.  (N)  n-Butyraldehyde 

Carbon  bisulflde  Carbide  disulfide 

2-Elhyl.  3-Propyl  Acrolein    2-Ethyl-3-propyl 
acrolein 

4.  By  amending  the  Table  151.05 
column  entry  under  "Electrical-hazard" 
to  read  "I-A"  for  "Carbon  disulfide". 

5.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-B"  for  the  foUowftig  cargoes: 
Chlorosulfonic  acid 

Hydrochloric  acid 

Hydrochloric  acid,  spent  (15%  or  less) 

Hydrofluoric  acid 

Hydrofluorsilicic  acid  (25%  or  less) 

Hydrogen  chloride 

Hydrogen  fluoride 

Nitric  acid  (70%  or  less) 

Oleum 

Phosphoric  acid 

Sulfuric  acid 

Sulfuric  acid,  spent 

6.  By  amending  the  Table  151.05 
column  entry  under  "Electwcal  hazard" 
to  read  "I-C"  for  the  following  cargoes: 
Allyl  alcohol 

n-Butyraldehyde 

iso-Butyraldehyde 

Crotonaldehyde 

Epichlorohydrin 

2-Ethyl-3-propyl  acrolein 

Formaldehyde  solution  37-50% 

Furfural 


Morpholine 

7.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-D"  for  the  following  cargoes: 
Acetic  acid 

Acetic  anhydride 

Ammonium  hydroxide,  not  to  exceed 

28%NH=» 
n-Butyl  acrylate 
iso-Butyl  acrylate 
Camphor  oil  (light) 
Chlorobenzene 
Chlorohydrins  (crude) 
Dichloropropane 
Ethyl  acrylate 
Ethyl  chloride 
Ethylene  diamine 
Ethylene  dichloride 
Formic  acid 
Isoprene 
Methyl  acrylate 

Motorfuel  antiknock  compounds 
Propionic  acid 
Vinylidene  chloride  inhibited 

8.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazards" 
to  read  "NA"  for  the  following  cargoes: 
Acetone  cyanohydrin 

Adiponitrile 

Aminoethyl  ethanolamine 

Aniline 

Carbolic  oil 

Carbon  tetrachloride 

Caustic  potash  solution 

Caustic  soda  solution 

Chlorine 

Chloroform 

Cresols 

Dichlorodifluoromethane 

Diethanolamine 

Diethylenetramine 

Diisopropanolamine 

Ethylene  cyanohydrin 

Monochlorodifluoromethane 

Monoethanolamine 

Monoisopropanolamine 

Phenol 

Phosphorus,  elemental 

Triethanolamine 

Triethylene  tetramine 

9.  By  removing  and  reserving  Footnote 
1  to  Table  151.05. 

Footnotes: 
1  (Reserved] 

***** 

(46  U.S.C.  391a.  49  CFR  1.46{t)) 

Dated:  ]anuary  11. 1984. 
Clyde  T.  lAisk.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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Ttw  section  ol  the  i^DERAL  REGISTER 
containt  notices  to  t>e  puUc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o«  these  notices 
is  to  give  interested  penorm  an 
opportunity  to  participate  vi  the  rule 
mai(ing  prior  to     the  adoption  of  the  fir^al 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  112    | 

NoiKliscrimination  in  Federally 
Assisted  Programt  of  SBA 
Effectuation  of  Title  VI  of  the  OvU 
Rights  Act  of  1964 

agency:  Small  Business  Administration. 
ACTION:  IVoposed  rule. 

summary:  In  accordance  with  the 
requirements  of  28  CFR  42.403(d) 
published  by  the  Department  of  Justice 
on  December  1, 1976,  the  Small  Business 
Administration  proposes  to  revise 
Appendix  A  of  its  listing  of  financial 
assistance  progranjs.  (The  proposed  rule 
published  in  the  Foderai  Register  (47  FR 
21554)  on  May  19, 1982,  is  withdrawn.) 
However,  in  order  to  comply  fully  with 
the  Department  of  Justice's  guidelines,  it 
is  necessary  to  am0nd  our  definition  of 
"financial  assistante"  to  coincide  with 
the  definition  whicii  appears  at  28  CFR 
42.102(c),  and  to  amend  Appendix  A  by 
revising  the  listing  of  financial 
assistance  prograrts  and  by  adding  a 
listing  of  nonfinantial  assistance 
programs  which  aue  provided  by  the 
Agency. 

DATE:  Comments  dfn  this  proposed  rule 
must  be  received  by  March  12, 1984. 
ADDRESSES:  Send  comments  to:  Office 
of  Civil  Rights  Compliance,  Small 
Business  Administration,  1441  L  Street, 
NW..  Room  501,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT. 
Adeline  Sanchez.  Chief,  (202)  653-605|. 
SUPPLEMENTARY  INFORMATION:  Title  VI 
of  the  Civil  Rights  Act  of  1964  ("Act") 
provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color 
or  national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Small  Business 
Administration.  Tliis  part  112  of  Title  13 
of  the  Code  of  Federal  Regulations 
effectuates  such  drovision.  Section 


42.102(c)  of  Title  28  of  the  Code  of 
Federal  Regulations,  a  subsection  of  the 
Department  of  Justice  Title  VI 
implementation  regulation,  states  that 
the  term  "Federal  financial  assistance" 
includes  (1)  grants  and  loans  of  Federal 
funds,  (2)  Jjje  grant  or  donation  of 
Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  Ijasis),  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  rediM*d  for  the  purpose  of 
assisting  the  recipient  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 
This  proposed  rule  would  adopt  the 
definition  of  Federal  financial  assistance 
used  in  28  CFR  42.102(c),  by  adding  a 
new  S  112.2(b).  This  definition  will  be 
consistent  wiO»  that  used  by  the 
Department  of  Justice  and  other 
agencies  which  enforce  Title  VI. 

SBA  hereby  certifies  that  this  rule,  if 
promulgated  in  final  form,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291.  In  addition, 
for  purposes  of  the  Regulatory 
Flexibility  Act,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  constitutes  a  non-substantive 
procedural  change,  and  by  its  terms  will 
not  significantly  affect  the 
administration  of  any  of  SBA's  financial 
assistance  programs. 

List  of  Subjects  in  13  CFR  Part  112 

Civil  rights.  Small  businesses. 

PART  112— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  "(15  U.S.C.  634(b)(6)),  Part 
112,  Chapter  1,  Title  13  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

1.  Paragraphs  (b)  and  (c)  of  S  112.2  are 
redesignated  as  paragraphs  (c)  and  (d), 
respectively,  and  a  new  paragraph  (b) 
would  be  added  to  read  as  follows: 

{112^    Application  of  this  part 
*        *        •        *        • 

(b)  The  term  "Federal  financial 
assistance"  includes  (1)  grants  and 


loans  of  Federal  funds.  (2)  the  grants  or 
donation  of  Federal  property  and 
interests  in  property,  (3)  the  detail  of 
Federal  personnel,  (4)  the  sale  and  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis). 
Federal  property  or  any  interest  in  such 
property  without  consideration,  or  at  a 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient  and  (5)  any  Federal 
agreement,  arrangement  or  other 
contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 
***** 

2.  Appendix  A  of  Part  112  of  Title  13 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

Appendix  A 


Nanw  o*  program 


Regui»  business  loans 

Handicappad  Assistance 
loans. 

Small  Business  Energy 
Loans. 

Smal  General 
Contractors. 

Debtor  Stale  devulopmanl 
company  loans  (501) 
and  their  small  business 
corv:ems  (No  funds 
have  been  authorized 
lor  this  program  through 
FY  1964). 

Debtor  small  business 
investment  companies 
and  their  smalt  busir>ess 
concerns. 

Pollution  Control -. 

Disaster  Loans 
Physical — 


Authonfy 


Ecommic  injury  (EIDL).. 

Fedem  Action  Loan 
Program. 


Nonlinancial  Programs 
Women's  Business 

Enterprise 
Smalt  Buamess  Innovation 

and  Research. 
Procurement  Automated 

Source  System. 
Business  Development 

Program. 

Smalt  Business  Institute 


Certificale  of  Competency . 

Subcontracting  Assistance 

Program. 
Technology  Assistance 

Program. 
Small  Business 

Development  Centers. 


Small   Busmesa  Act.   sec.   7(a) 

and  7(a)  (11). 
Sman   Business  Act.   sec.   7(a) 

(10). 
Smal   Business  Act   sec.   7(a) 

(12) 
Smal  Business  Act   sec.   7(a) 

(9). 
SmM  Business  Investment  Act 
Title  V. 


Small  Business  Investment  Act 
Title  III. 


Smal  Business  Investment  Act 
Title  IV,  Pan  A. 

Smal  Business  Act  sec.  7(b) 

(1) 
Smal   Business   Act   sec.   7(b) 

(2) 
Smal  Business  Act  tec  7(bK3) 
(No  hmdt  have  been  author- 
izsd  lor  this  program  tNough 
FY  1984. 

Executive  Order  12138. 
Smrt  Business  Act.  sec.  9. 

Smal  Business  Act  sec.  8  and 

Pub.  L  96-302. 
Snwl   Business  Act   sec.   B(a) 

and     Pub      L     95-507,     as 

amended  by  Pub.  L  96-481. 
SmaH  Butmess  Act  sec.  B(b)(1) 

and  Pub  L.  85-536. 
Smal  Business  Act  tec.  8(b)(7) 

and  Pub  L  95-89. 
Small  Business  Act  tec.  84d), 

and  Pub  L  95-507. 
Smal  Business  Act  sac.  9. 

Smal  Business  Act,  sec.  21  and 
Pub.  L  96-302. 
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Appendix  A— Continued 


Hatno  of  program 

Authority 

Intemational  Trade 

Smal  Business  Act  sec 

22  and 

Progam. 

Pub  L.  96-481 

Service  Corps  of  Retired 

Smal  Business  Act.  sees.  101 

Executives  and  Active 

and  8<bH1)  and  Pub 

L.  95- 

Corps  of  Executives. 

510 

Veterans  Affairs  Program 

Public  Law  93-237 

Private  Sector  Initiatives 

Small  Business  Act  sec 

8(bM1). 

Note:  All  programs  listed  above  are  also 
covered  by  Part  113  of  Title  13  of  the 
Code  of  Federal  Regulations. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.001  through  59.031) 

Dated  February  2. 1984. 
James  C.  Sanders, 
Administrator. 

|FR  Doc.  S4-3614  Filed  2-8-84:  8:45  uin| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
[Docket  No.  S106] 

Electrical  Standards  for  Construction 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  informal  public 
hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  on  the  proposed 
electrical  standards  for  construction 
published  in  the  Federal  Register  on 
October  7. 1983  (48  PR  45872). 
DATES:  The  hearing  will  begin  on  April 
10, 1984,  at  9:30  a.m.,  and  may  continue 
for  more  than  one  day  based  on  the 
number  of  notices  of  intention  to  appear 
which  are  received.  Notices  of  intention 
to  appear  at  the  public  hearing  must  be 
postmarked  by  March  9, 1984.  Written 
comments  relating  to  the  hearing  issues, 
and  testimony  and  evidence  which  will 
be  introduced  into  the  hearing  record 
must  be  postmarked  by  March  23, 1984. 
ADDRESSES:  The  informal  public  hearing 
will  be  held  in  the  Auditorium,  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Send  written  comments  to:  Docket 
Officer,  Docket  S106,  Room  S6212,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Telephone:  (202)  523-7894. 

Send  notices  of  intention  to  appear 
and  testimony  and  evidence  which  will 
be  introduced  into  the  hearing  record  to: 
Mr.  Tom  Hall,  OSHA,  Division  of 
Consumer  Affairs,  Room  N3662,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Telephone:  (202)  523-7178. 


FOR  FURTHER  INFORMATION  CONTACT: 

Hearing:  Mr.  Tom  Hall,  OSHA. 
Division  of  Consumer  Affairs,  Room 
N3662,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210.  Telephone: 
(202)  523-7178. 

Proposal:  Mr.  James  Foster.  OSHA. 
OfHce  of  Information.  Room  N3662.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210.  Telephone:  (202)  523-^151. 
SUPPLEMENTARY  INFORMATION:  On 
October  7, 1983,  OSHA  published  (48  FR 
45872)  a  proposed  revision  of  its 
electrical  safety  standards  for 
construction  contained  in  29  CFR  Part 
1926,  Subpart  K.  Interested  persons  were 
given  until  November  21, 1983.  to  submit 
written  comments  on  the  proposal,  to 
nie  objections,  and  to  request  a  hearing. 
At  the  request  of  several  parties,  the 
comment  period  was  extended  to 
December  31. 1983  (48  FR  54652). 

Public  Hearing:  OSHA  has  received 
36  comments  on  the  proposal,  including 
requests  for  a  hearing.  In  response  to  the 
objections  raised  and  hearing  requests 
received  and  in  accordance  with  section 
6(b)(3)  of  the  Occupational  Safety  and 
Health  Act  and  section  107  of  the 
Construction  Safety  Act.  OSHA  has 
scheduled  an  informal  public  hearing  to 
be  held  on  April  10, 1984.  The  hearing  is 
being  held  to  examine  the  following 
issues  raised  in  the  requests  for  a 
hearing: 

1.  Existing  electrical  installations  in 
general  industry  workplaces  are 
required  to  comply  with  the  provisions 
of  29  CFR  Part  1910,  Subpart  S. 
Sometimes,  construction  activities, 
which  are  subject  to  the  provisions  of  29 
CFR  Part  1926,  are  performed  at  these 
existing  facilities.  Under  the  existing 
Part  1910  and  Part  1926  regulations,  the 
possibility  that  Subpart  K  of  Part  1926 
would  be  applied  to  the  permanent 
wiring  of  the  facility  has  resulted  in 
some  confusion.  A  hearing  request 
raised  the  issue  of  whether  OSHA 
should  modify  the  application  of 
Subpart  K  to  cover  existing  facilities 
where  construction  activities  are  being 
performed. 

2.  The  existing  and  the  proposed 
Subpart  K  apply  only  to  installations 
providing  power  and  light  for  the 
construction  jobsite.  Installations  which 
provide  for  the  transmission  and 
distribution  of  electricity  are  covered  by 
Subpart  V  rather  than  Subpart  K.  (See 
existing  §  1926.400(b)  and  proposed 

§  1926.402.)  A  hearing  request  raised  the 
issue  of  whether  some  industrial 
transmission  and  distribution 
installations  (i.e.,  those  that  are  less 
than  15  kV)  should  be  covered  by 
Subpart  K. 

3.  The  existing  Subpart  K  incorporates 
the  1971  National  Electrical  Code  (NEC) 


by  reference.  The  proposal,  which  would 
delete  this  incorporation  by  reference, 
contains  provisions  of  the  NEC  which 
OSHA  has  determined  are  relevant  to 
worker  safety  involving  electrical  wiring 
used  in  construction.  Certain  NEC 
requirements  set  forth  in  the  proposal 
are  based  on  related  aspects  of  the 
National  Fire  Protection  Association's 
Electrical  Safety  Requirements  for 
EmplMree  Workplaces.  NFPA  70E.  Pari  I 
applicable  to  construction.  (See 
preamble  to  the  proposal,  48  FR  45873 
through  45874.)  A  hearing  request 
objected  to  the  proposed  elimination  of 
the  NEC  from  the  regulations  and  the 
consequent  use  of  portions  of  NFPA  70E 
as  a  basis  for  a  standard  on  electrical 
installations  for  construction. 
Specifically,  the  objector  noted  that 
proposed  §§  1926.404(f)(3)  (portable  and 
vehicle  mounted  generator  grounding), 
1926.405(a)(2)(ii)(C)  (receptacles  not 
allowed  on  lighting  circuits],  and 
1926.405(a)(2)(ii)(H)  (junction  boxes  on 
temporary  wiring)  are  covered  by  the 
1984  NEC  and  that  the  proposed 
requirements  would  be  unnecessary  if 
the  1984  NEC  were  incorporated  by 
reference  in  Subpart  K.  OSHA  invites 
comments  on  whether  the  NEC  should 
continue  to  be  incorporated  by  reference 
and,  if  not,  whether  the  standard  should 
be  based  only  on  applicable  provisions 
of  NFPA  70E  relevant  to  construction. 

4.  Detailed  requirements  related  to 
bonding  and  grounding  are  set  forth  in 
§  1926.401  of  the  existing  standard  and 
in  Article  250  of  the  1971  NEC.  OSHA 
has  proposed  to  retain  these  provisions 
in  more  performance  oriented  language, 
as  given  in  S  1926.404(f).  A  hearing 
request  objected  to  this  approach  and 
requested  that  OSHA  retain  the  more 
detailed  language  of  the  existing 
standard,  particularly  paragraphs  (d),  (e) 
and  (g)  of  S  1926.401  dealing  with 
speciHc  ground  resistance  values  and 
bonding  techniques.  Comments  are 
invited  on  this  issue. 

5.  Whether  receptacles  in  existing 
installations  should  be  permitted  to  be 
grounded  by  means  of  grounded  cold 
water  pipes,  as  is  the  case  in  the 
existing  standards  (1971  NEC  Section 
250-50),  or  whether  they  should  be 
required,  as  proposed,  to  be  grounded 
by  a  separate  equipment  grounding 
conductor  connected  back  to  the 
service. 

6.  Existing  §  1926.401(j)(2)  requires 
temporary  lights  to  be  equpped  with 
"heavy  duty"  cords.  In 

§  1926.405(a)(2)(ii)(B),  the  proposed 
standard  would  allow  other  methods  of 
wiring  temporary  lights,  including  open 
conductors,  cables  suitable  for  the 
environment,  and  conduit.  An  objection 
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to  the  proposal  wasthat  the  existing 
requirement  ia  1 1926  401  ( iM2j  for 
"heavy  dtity"  cords  would  be 
eUimnated.  ConiRielits  are  re«j«ested  oo 
the  issue  of  whethef  temporary  lighting 
should  be  required  to  be  installed  with 
"heavy  duty"  cords  rather  than  with 
other  means,  such  as  conductors  within 
multiconductor  cable  assemblies  or  as 
open  conductors.     ' 

7.  The  specific  language  in  existing 
paragraphs  (aMl).  (»K3),  (a)(6).  and  (a)(8) 
of  5  1926.402  would  be  eliminated  by  the 
proposal  These  reduirementa,  dealing 
with  design  details  pf  attachment  plugs 
and  receptacles  an4  with  protection  of 
cables  from  damage,  are  covered  by 
other  proposed  perjormance-oriented 
requirements  (see  Oistribution  Table  in 
proposal  at  48  FR  4^875).  A  hearing 
request  objected  tojthe  deletion  of  the 
language  contained  in  the  four 
paragraphs.  Comments  are  requested  on 
the  issue  of  whether  the  lar^uage  of 
these  paragraphs  fdom  the  present 
standard  should  be  retained,  or  whether 
their  objectives  arej  adequately 
addressed  in  the  pi^posal. 

8.  Proposed  §  1926.403(j)  and  the 
existing  standard  i*  1971  NEC  Article 
710  contain  general  provisions  relating 
to  installations  of  more  than  600  volts, 
nominal.  An  intere|ted  person  objected, 
staling  that  vollag^  addressed  by  the 
proposed  paragrapn  are  normal  supply- 
side  voltages,  and  mat  the  proposal 
should  cover  such  yoltages  wherever 
they  are  foimd  in  cjmstruction.  In  light  of 
the  fact  that  neither  the  proposal  nor  the 
existing  standard  a(pply  to  distribution 
installations,  OSHA  requests  comments 
on  the  issue  of  whether  proposed 

§  1926.403(j)  should  apply  to  equipment 
on  the  Sttpply  side  lof  the  service 
conductors  and,  if  io,  suggestions  on 
how  the  scope  of  X^e  standard  should  be 
modified  so  that  siich  equipment  is 
covered.  J 

9.  Both  the  existing  standard,  in  1971 
NEC  section  250-3J.  and  the  proposal,  in 
§  1926.404(f)(^)(i).  contain  a  requirement 
for  metal  enclosures  for  conductors  to 
be  grounded.  Two  exemptions,  however, 
are  provided  in  each  standard:  one  for 
enclosures  used  toi  protect  cable 
assemblies  from  damage  and  the  other 
for  erndosures  for  conductors  added  to 
existing  cnstallatio^is  of  open  wire,  knob- 
and-tube  wiring,  ajKi  nonmentallic- 
sheathed  cable,  wider  certain 
restrictions.  A  hearing  request  objected 
to  the  proposal's  inclusion  of  these  two 
exceptions  (contakied  in 

§  1926.404(f)(7)(i)  ^A)  and  (B)). 
Therefore.  OSHA  bolidts  comments  on 
the  issue  of  whether  these  exemptions 
should  be  removed- 

10.  The  definitions  Ln  the  proposal  are 
derived  from  and  are  consistent  with 


those  in  the  National  Electrical  Code.  In 
some  cases,  certain  minor  differences 
have  resulted  from  NEC  changes  over 
the  years.  Also,  as  explained  in  the 
preamble  to  the  proposal  {48  FR  4S877). 
definitions  related  to  "approval"  are 
proposed  to  be  modified  to  remove 
references  to  specific  testing 
laboratories.  One  interested  person 
objected  to  several  of  the  proposed 
definitions — to  some  because  they  are 
not  consistent  with  the  1984  NEC,  to 
those  related  to  "approval"  because 
they  are  "inappropriate  and 
unenforceable,"  and  to  the  definition  of 
"qualified  person"  because  it  is  diferent 
from  the  general  definition  of  that  term 
in  S  1926.32.  OSHA  invites  comments  on 
the  issue  of  whether  the  definitions  as 
proposed  are  appropriation  or  whether 
they  should  be  modified  to  conform  to 
those  either  in  the  1984  NEC  or  in  the 
existing  standard. 

11.  One  of  the  requests  for  a  hearing 
raised  two  other  issues —  one  resulted 
from  a  misunderstanding  of  the 
proposal,  the  other  from  a  mistake  ic  the 
printing  of  the  proposal.  The  request 
objected  to  the  removal  of  existing 
§  1926.400(h).  dealing  with  ground-fault 
protection.  However,  as  noted  in  the 
preamble  to  the  proposal  {48  FR  45878) 
and  in  the  proposal  itself  {48  FR  45881). 
this  paragraph  would  be  redesignated  as 
§  1926.404(b){l).  This  paragraph  in  the 
proposed  text  was  reserved  for  this 
purpose.  The  other  issue  raised  was  of 
the  emission  of  the  word  "grounding" 
from  proposed  §  1926.404(a)(1).  As  noted 
in  the  hearing  request  the  correct 
wording  of  the  second  sentence  of  this 
paragraph  is:  "A  conductor  used  as  an 
equipment  grounding  conductor  shall  be 
identifiable  and  distinguishable  from  all 
other  conductors. '  The  concerns  raised 
in  these  two  issues  will  be  addressed  in 
the  final  rule. 

Public  Participation 

Written  comments  on  the  issues  listed 
in  this  notice  must  be  postmarked  by 
March  23. 1984.  These  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Office,  Docket  No.  S106,  Room 
S6212.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210.  Telephone:  (202)  523-7894. 
All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address. 

Additionally,  under  section  6(b)(3)  of 
the  Occupational  Safety  and  Health  Act. 
and  29  CFR  Part  1911.  an  oppor^nity  to 
testify  orally  concerning  the  issties 
raised  in  this  notice  will  be  provided  at 
an  informal  public  hearing. 


Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  a*  the 
hearing,  including  those  who  previously 
requested  that  a  pubHc  hearing  be  held, 
must  file  a  notice  of  intention  to  appear 
with  Mr.  Tom  Hall.  OSHA  Division  of 
Consumer  Affairs.  Room  N3662.  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20218.  Telephone:  (202)  523-7178. 
This  notice  must  be  postmarked  by 
March  9. 1984. 

The  notice  of  intention  to  appear, 
which  will  be  availaWe  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
(address  previously  Usted),  must  contain 
the  following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  TTie  approximate  amount  of  time 
required  for  die  presentation: 

4.  The  specific  issue(s)  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentafy  evidence,  and  a  summary 
of  the  evidence  proposed  to  be  adduced 
at  the  hearing. 

Fili^  of  TertimoBy  and  Evidence  Before 
the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide,  in 
quadruplicate,  the  complete  text  ef  the 
testimony  including  all  documentary 
evidence  to  the  OHSA  Division  of 
Consumer  Affairs.  This  material  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office.  This  material  must  be 
postmarked  by  March  23, 1984.  Each 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  nol 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notifiedof  that  fact. 

Any  party  who  has  not  substantially 
complied  vrith  this  requirement  may  be 
limited  to  a  10  minute  presentation  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  party 
who  has  not  filed  a  notice  of  intention  <o 
appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Administrative  Law  judge. 

Conduct  of  (he  Hearing 

The  hearing  will  commence  at  9:30 
a.m.  on  April  la  1984,  in  the  Auditorium 
of  the  Frances  Perkins  Department  of 
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Labor  Building,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 
with  the  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  procedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
Proposed  Subpart  K  of  29  CFR  Part  1926 
will  be  reviewed  in  light  of  all  testimony 
and  written  submissions  received  as 
part  of  the  record,  and  a  standard  will 
be  issued,  or  a  determination  will  be 
made  not  to  issue  a  rule,  based  on  the 
entire  record  of  the  proceeding, 
including  the  earlier  written  comments 
and  evidence  received  through  the 
public. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

It  is  issued  pursuant  to  Sec.  6(b)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1593,  29  U.S.C.  655);  Sec.  107  of  the 
Construction  Safety  Act  (83  Stat.  96.  40  U.S.C. 
333);  Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736);  and  29  CFR  Part  1911. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
February,  1984. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  84-3478  Filed  2-8-84;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Fresno  Kangaroo  Rat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  extension  of 

comment  time. 

SUMMARY:  The  Service  gives  notice  that 
the  comment  period  on  the  proposed 
endangered  status  and  critical  habitat 
for  the  Fresno  kangaroo  rat  will  be 
reopened  for  a  period  of  30  days.  This 
measure  will  allow  an  opportunity  for 
parties  that  may  not  have  originally 
received  sufficient  notification  of  the 
proposal  to  provide  comments  to  the 
Service. 

DATES:  Comments  must  be  received  by 
March  12, 1984.  Public  hearing  requests 
will  be  accepted  until  this  date. 
ADDRESSES:  Comments  and  materials 
should  be  sent  to  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692.  500  NE.  Multnomah 
Street.  Portland.  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Sanford  R.  Wilbur  at  the  above 
address.  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION:  -^ 

Background 

In  the  Federal  Register  of  November 
21, 1983  (48  FR  52608-52611),  the  Service 
proposed  to  determine  endangered 
status  and  critical  habitat  for  the  Fresno 
kangaioo  rat.  This  small,  hopping 
mammal  is  restricted  to  the  native 
grasslands  of  Fresno  County  in  the  San 
Joaquin  Valley  of  California.  From  1938 
to  1981,  over  90  percent  of  the 
approximately  100,000  acres  of  these 
grasslands  was  destroyed  by 
agricultural  development,  and  a  recent 
survey  found  only  about  857  acres  to  be 
actually  occupied  by  the  kangaroo  rat. 

The  Endangered  Species  Act  of  1973, 
as  amended,  requires  a  number  of 
notifications  with  respect  to  proposed 
regulations.  Among  others,  these 
requirements  include  pybliching  a 
summary  of  the  proposal  in  a  newspaper 
of  general  circulation  in  each  area  of  the 
United  States  in  which  the  involved 
species  occurs.  Because  of  a  problem  in 
mail  routing,  the  relevant  summary  on 


the  Fresno  kangaroo  rat  proposal  was 
not  published.  As  a  consequence, 
persons  who  might  have  received  notice 
of  the  proposal  through  the  newspaper 
summary  were  not  given  sufficient  time 
to  submit  comments.  Therefore,  the 
Service  now  reopens  the  comment 
period  for  30  days.  The  newspaper 
summary  will  be  published  promptly 
upon  appearance  of  this  notice  in  the 
Federal  Register. 

Author 

The  primary  author  of  this  notice  is 
Ronald  M.  Nowak,  OfHce  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240. 

Dated:  January  31. 1984. 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

jKR  Doc  84-3484  Filed  2-8-84: 8:4S  ami 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  tt>e  Key 
Largo  Woodrat  and  Key  Largo  Cotton 
Mouse 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to  list 
two  small  mammals,  the  Key  Largo 
woodrat  and  the  Key  Largo  cotton 
mouse,  as  endangered  and  to  determine 
their  critical  habitat.  Both  species  are 
endemic  to  Key  Largo,  Monroe  County. 
Florida.  Destruction  of  tropical 
hardwood  hammock  forest,  to  which 
these  rodents  are  restricted,  is  a  threat 
to  their  continued  existence.  Forest 
vegetation  is  being  reduced  by 
residential  and  commercial  development 
on  north  Key  Largo.  Almost  all  of  the 
Key  Largo  woodrat  and  cotton  mouse 
populations  are  on  private  land  where 
further  habitat  destruction  is  imminent. 
Both  species  have  already  been  listed  as 
endangered  through  an  emergency  rule, 
but  that  rule  will  expire  on  May  18, 1984. 
and  permanent  protection  by  the 
Endangered  Species  Act  is  now 
required.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  the  public  and 
the  State  of  Florida  must  be  received  by 
April  9. 1984.  Public  hearing  requests 
must  be  received  by  March  26, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field 
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Supervisor.  U^  Fis^  and  Wildlife 
Service.  2747  Art  Mkjseum  Drive, 
Jacksonville.  Florid^  32207.  Comments 
and  malerials  received  will  be  available 
during  normal  business  hours,  by 
appointment,  at  the  above  address. 
FOM  FUfTTHEII  WR3NMATK>N  CONTACT: 
Mr.  David  Wesley.  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(907/791-2580  or  FTS  946-2580). 

SUPPLEMENTARY  INFORMATtON: 

Background  I 

The  Key  Largo  vJoodrat  [Neotoma 
floridana  smalli]  wps  described  by 
Shennan  (1955).  It  h  the  southernmost 
subspecies  of  wooorat  in  the  U.S..  and  is 
separated  by  a  15o|mile  gap  from  other 
Florida  woodrat  (H.  f.  floridana) 
populations.  The  Kfey  Largo  cotton 
mouse  (Peromyscix  gossypinus 
aHapaticoJa]  was  described  by 
Schwartz  (1952).  Both  the  woodrat  and 
cotton  mouse  are  endemic  to  Key  Largo. 
Monroe  County.  Flbrida.  Both  species 
were  introduced  to  Lignum  Vitae  Key, 
Monroe  County,  Flbrida  in  1970.  The 
woodrat  has  appaoently  flourished  on 
Lignum  Vitae  Key,  a  State  preserve,  and 
may  have  reached  the  carrying  capacity 
of  the  available  habitat  on  this  90- 
hectare  (220-acre)  key.  The  status  of  the 
cotton  mouse  on  Lignum  Vitae  Key  is 
unknown.  The  Flotida  Department  of 
Parks  and  Recreation  had  considered 
relocating  the  woodrat  and  cotton 
mouse  from  Lignum  Vitae  Key,  because 
neither  species  is  »ative  there.  No  such 
translocation  effoi|ts  are  presently 
planned,  however^ 

On  May  19. 1980,  Dr.  Stephen  R. 
Humphrey  of  the  Florida  State  Museum. 
Gainesville.  Florida,  petitioned  the 
Service  to  add  the  Key  Largo  woodrat 
and  cotton  mouse  to  the  U.S.  List  of 
Endangered  and  ijhreatened  Wildlife, 
pursuant  to  the  Ertdangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.).  The  petition  included  a  status 
report  prepared  under  contract  to  the 
Florida  Game  and  Fresh  Water  Fish 
Commission.  Portions  of  the  report  were 
recently  published  (Barbour  and 
Humphrey,  1962).  In  the  Federal  Register 
of  July  28. 1980  (45  FR  49961-49962).  the 
Service  publishet^  a  notice  of  petition 
acceptance  and  status  review,  and 
announced  its  intention  to  propose 
listing  the  two  Key  Largo  rodents.  In  the 
Federal  Register  of  September  21. 1983 
(48  FR  43040-43043),  the  Service  issued 
an  emergency  mlfe  listing  both  species 
as  Endangered  (f«r  details,  see  below 
under  "Available  Conservation 
Measores." 

The  upland  areias  which  the  woodrat 
and  cotton  mouss  inhabit  on  north  Key 
Largo  reach  an  ekevation  of  about  4 


meters  (13  feet).  The  uplands  support  a 
rich  biota,  including  many  rare  plant 
species.  The  climax  vegetation  type  is  a 
hardwood  hammock  forest  with  close 
floristic  affinities  to  the  West  Indies. 
The  hammocks  are  restricted  to  upland 
areas  because  they  do  not  tolerate  the 
intrusion  of  salt  water  in  the  tidal 
lowland  areas. 

Species  associated  with  the  north  Key 
Largo  hammocks  include  the'Schaus 
swallowtail  butterfly  [Papilio 
aristodemus  ponceanus).  federally 
threatened;  and  several  Florida  State- 
listed  plant  species:  tamarindillo 
{Acacia  choriophylla),  powdery  catopsis 
[Catopsis  berteroniana],  prickly  apple 
(Cereus  gracilis  var.  simpsonii.  a  cactus 
that  the  Service  presently  has  under 
review  (45  FR  82496)  for  possible  listing 
as  endangered  or  threatened),  silver 
palm  [Coccothrinax  argentata),  lignum- 
vitae  (Guaiacum  sanctum),  inkwood 
(Hypelate  trifoJiata).  mahogany 
mistletoe  {Phoradendmn  rubnim),  and 
brittle  thatch  palm  (Thrinax 
microcarpd). 

Tropical  hardwood  hammocks 
develop  a  dosed  canopy  when  they  are 
mature,  providing  a  more  moderate, 
humid  environment  than  the 
surrounding  habitats.  The  Key  Largo 
woodrat  and  cotton  mouse  are  restricted 
to  these  hammocks.  Tropical  hardwood 
hammocks  were  originally  found  from 
Key  West  northward  into  the  southern 
peninsula  of  Florida.  Many  of  the 
hardwood  hammocks  on  the  peninsula, 
however,  have  been  destroyed  due  to 
human  activities.  This  habitat  is  one  of 
the  most  limited  and  threatened 
ecosystems  in  Florida.  The  hammocks 
on  north  Key  Largo  represent  some  of 
the  largest  remaining  tracts  of  this 
vegetation  type. 

Hersh  (1981)  studied  the  ecology  of 
the  wootfrat  on  north  Key  Largo. 
Woodrat  densities  on  the  5.25-hectare 
(13-acre)  study  area  varied  between  2 
and  2.5  woodrats  per  hectare  (0.8-1.0 
woodrats  per  acre).  Mean  home  range 
was  0.2368  hectares  (0.6  acres).  Each 
woodrat  used  several  stick  nests  (about 
5.6  nests  per  woodrat).  Woodrats  fed  on 
leaves,  buds,  seeds,  and  flowers  of  a 
variety  of  plants. 

Barbour  and  Humphrey  (1982)  found 
that  the  woodrat  and  cotton  mouse  were 
most  abundant  in  mature  hammocks  and 
were  rare  or  absent  in  young  or 
recovering  hammocks.  Cotton  mouse 
density  was  estimated  to  be  21.8  mice 
per  hectare  (8.8  per  acre)  in  mature 
forest,  but  only  1.2  per  hectare  (0.5  per 
acre)  in  successional  forest  About  466 
hectares  (1,150  acres)  on  north  Key 
Largo  were  occupied  by  woodrats.  The 
average  density  of  nests  was  7.7  per 
hectare  (3.1  per  acre).  The  total  woodrat 


population  was  estimated  to  be  654 
individuals. 

Both  studies  recommended  protection 
of  hammock  forest  habitat  if  the  Key 
Largo  woodrat  and  cotton  mouse  were 
to  survive  on  north  Key  Largo. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments  to  the 
Act)  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  The 
Secretary  of  the  Interior  shall  determine 
whether  any  species  is  an  endangered  or 
a  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  the  Key  Largo 
woodrat  and  cotton  mouse  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  native  range 
of  the  Key  Largo  woodrat  and  cotton 
mouse  is  Key  Largo.  Monroe  County. 
Florida.  Both  species  are  dependent  on 
tropical  hardwood  hammock  forest.  The 
rodents  are  presently  found  only  on 
1,150  acres  of  the  northern  portion  of 
Key  Largo,  where  most  of  the  remaining 
hardwood  hammocks  occur.  Increased 
protection  for  mangroves  and  wetlands 
in  Florida  has  moved  development 
pressure  to  the  much  more  limited 
upland  areas  where  tropical  hammocks 
occur.  The  remaining  hammocks  of 
north  Key  Largo  are  the  proposed  sites 
for  a  large  number  of  residential 
developments.  Intensive  development  in 
the  Keys  generally  results  in  destruction 
of  the  hammock  ecosystem,  even  though 
individual  large  trees  may  be  preserved. 
The  Florida  Keys  Aqueduct  Authority  is 
presently  completing  a  new  pipeline  to 
the  Keys.  A  spur  of  the  pipeline  now 
extends  into  north  Key  Largo,  and 
increased  availability  of  water  is 
expected  to  accelerate  the  rate  of 
residential,  commercial,  and 
recreational  development.  The  Florida 
Keys  Electric  Cooperative  has  requested 
a  loan  from  the  Rural  Electrification 
Administration  for  construction  of  a 
substation  to  provide  increased 
electrical  delivery  on  northern  Key 
Largo.  Up  to  6,000  new  residential  units 
could  be  served  by  this  system. 
Therefore,  accelerated  development 
would  likely  result  aiul  a  substantial 
part  of  the  habitat  of  the  Key  Largo 
woodrat  and  cotton  mouse  would 
probably  be  lost. 
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B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Monroe  County 
Ordinance  18-1975  for  Site  Clearing  and 
Tree  Protection  recognizes  the 
uniqueness  and  fragility  of  the  tropical 
hardwood  hammocks  in  the  Keys  and 
regulates  clearing  of  the  hammocks. 
Numerous  violations  of  the  Ordinance 
have  occurred,  however,  and  penalties 
have  been  small  enough  that  they  are 
not  necessarily  a  deterrent  to  potential 
violators.  More  importantly,  the 
ordinance  does  not  specifically  protect 
the  integrity  of  hammocks,  but  instead 
emphasizes  the  protection  of  individual 
large  trees.  The  Key  Largo  woodrat  and 
cotton  mouse  are  considered 
endangered  by  the  State  of  Florida 
(Chapter  39-27.03  of  the  Florida 
Administrative  Code),  but  this 
legislation  does  not  protect  the  habitat 
of  these  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Key  Largo  woodrat  may  be  at  the 
carrying  capacity  of  the  available 
habitat  on  Lignum  Vitae  Key.  Ths  status 
of  the  cotton  mouse  on  this  key  is 
presently  unknown.  Should  these 
species  be  removed  from  Lignum  Vitae 
Key,  where  they  are  not  native,  it  would 
be  difficult  to  locate  sufficient  suitable 
habitat  to  introduce  them  into. 

Critical  Habitat 

Section  4(a](3]  of  the  Endangered 
Species  Act,  as  amended,  requires  the 
Secretary,  to  designate  the  "critical 
habitat"  of  a  species,  concurrent  with 
listing,  "to  the  maximum  extent  prudent 
and  determinable."  The  Act  defmes 
critical  habitat  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  the  species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act.  on  which  are  found 
those  physical  or  biological  features:  (I) 
Essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  proposes  critical  habitat  of  the 
Key  Largo  woodrat  and  cotton  mouse 
consists  of  approximately  810  hectares 
(2,000  acres)  of  uplands  on  north  Key 
Largo  which  support  tropical  hardwood 
hammock,  disturbed  hammock,  and 


transition  (between  hammock  and 
mangrove)  vegetation.  Within  this 
overall  zone,  currently  suitable  habitat 
is  fragmenied,  not  continuous.  Neither  is 
the  area  currently  occupied  by  the 
species  continuous.  The  proposed 
critical  habitat  includes  about  344 
hectares  (850  acres)  not  now  occupied 
by  the  woodrat  or  cotton  mouse,  but 
which  are  essential  to  the  conservation 
of-the  species.  Section  3(3)  of  the  Act 
defines  "conservation"  as  the  use  of  all 
methods  and  procedures  necessary  to 
bring  a  protected  species  to  the  point 
where  the  Act's  protections  are  no 
longer  necessary.  The  areas  within  the 
proposed  critical  habitat  not  currently 
occupied  include  many  disturbed  tracts 
that  formerly  provided  habitat  for  the 
two  mammals,  and  that  will  again 
become  suitable  as  the  hammock 
vegetation  recovers  and  matures.  If 
these  tracts  are  not  protected,  the  range 
of  the  mammals  would  become 
excessively  and  permanently 
fragmented.  If  the  population  in  any  one 
segment  of  the  current  range  were  to  be 
eliminated  by  fire,  storm,  disease, 
predation.  or  some  other  factor,  that 
population  could  not  be  replaced  by 
natural  movement  of  animals  from 
another  segment.  Such  fragmentation 
and  loss  of  potential  habitat  would 
ensure  that  woodrat  and  cotton  mouse 
numbers  remained  small  and  highly 
vulnerable,  and  that  recovery  would  not 
be  possible.  The  unoccupied  portion  of 
the  proposed  critical  habitat  also 
includes  tracts  of  transition  vegetation 
adjacent  to  the  hammocks.  These  tracts 
protect  the  shallow-rooted  hammock 
trees  from  blowdowns.  and  so  are 
necessary  to  the  integrity  of  the 
hammocks.  Thus,  the  proposed  critical 
habitat  outside  the  current  range  of  the 
species  is  not  only  essential  to  the 
recovery  of  the  species,  but  is  crucial  to 
the  protection  of  the  species  in  their 
current  range. 

In  considering  designation  of  critical 
habitat,  the  Service  is  required  by  50 
CFR  424.12(b)  to  focus  on  the  biological 
or  physical  constituent  elements  within 
the  defined  area  that  are  essential  to  the 
conservation  of  the  species  involved. 
With  respect  to  the  Key  Largo  woodrat 
and  cotton  mouse,  the  areas  designated 
as  critical  habitat  satisfy  all  known 
criteria  for  the  ecological,  behavioral, 
and  physiological  requirements  of  the 
animals.  These  elevated  forest  areas,  on 
an  island  covered  otherwise  mainly  by 
mangrove  wetlands,  have  sufficient 
drainage  and  vegetation  to  provide 
protective  cover,  a  variety  of  tropical 
plants  for  food,  and  suitable  sites  for  the 
terrestrial  nests  of  the  cotton  mouse  and 
the  elaborate  stick  houses  of  the 
woodrat. 


Section  4(b)(8)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  determination  of  critcal  habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  affected  by  such 
designation.  Activities  most  likely  to 
adversely  modify  the  critical  habitat  of 
the  Key  Largo  woodrat  and  cotton 
mouse  are  the  continued  clearing  of 
hardwood  hammocks  for  residential, 
commercial,  and  recreational 
development.  Minor  adverse  private 
activities  include  poaching  of  tropical 
hardwoods,  dumping  of  trash  and  exotic 
plant  debris,  and  setting  fires. 

Subsection  4(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  critical  habitat.  Therefore,  an 
impact  analysis  will  be  prepared  prior  to 
the  time  of  a  final  permanent  rule  and 
will  be  used  as  the  basis  for  a  decision 
on  whether  or  not  to  exclude  any  area 
from  critical  habitat  for  the  Key  Largo 
woodrat  and  cotton  mouse.  The  Service 
is  notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration.  These 
agencies  and  other  interested  parties  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  measure. 

There  are  a  number  of  Federal 
activities  that  may  relate  to  the 
proposed  critical  habitat  of  the  Key 
Largo  woodrat  and  cotton  mouse.  These 
are  described  below  under  "Available 
Conservation  Measures."  It  should  be 
emphasized,  however,  that  critical 
habitat  designation  does  not  necessarily 
prevent  Federal  activities.  If 
appropriate,  the  impacts  will  be 
addressed  during  consultation  with  the 
Service  as  required  by  Section  7  of  the 
Endangered  Species  Act,  as  amended. 
Modification,  and  not  curtailment,  of  the 
affected  Federal  activity  has 
traditionally  been  the  result  of  Section  7 
consultations. 

Available  Conservation  Measures 

Endangered  Species  regulations 
already  published  in  Title  50,  Section 
17.21  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all 
endangered  wildlife  species.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  any  Key 
Largo  woodrat  or  cotton  mouse  in 
interstate  or  foreign  commerce.  It  also 
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would  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  jhip  any  such 
wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  U.S.  Fish  and  Wildlife 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlifal  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Sucn  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and  for  incidental  takings  in 
limited  circumstancaes.  In  some 
instances,  permits  i^iay  be  issued  during 
a  specified  period  df  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  Relief  were  not 
available.  I 

This  proposed  rule  requires  Federal 
agencies  to  satisfy  iheir  statutory 
obligations  with  reject  to  the  Key 
Largo  woodrat  and  cotton  mouse. 
Agencies  will  now  be  required,  in 
accordance  with  Section  7(a)(4],  to 
informally  confer  with  the  Service  on 
any  action  that  is  lively  to  jeopardize 
these  species  or  result  in  the  destruction 
or  adverse  modificstion  of  their 
proposed  critical  habitat.  Moreover,  if 
the  Key  Largo  woodrat  and  cotton 
mouse  are  ultimately  added  to  the  List 
of  Endangered  andlThreatened  Wildlife, 
Section  7(a)(2)  wovjld  require  Federal 
agencies  to  insure  that  activities  they 
authorize,  fund,  or  tarry  out  are  not 
hkely  to  jeopardiza  the  continued 
existence  of  these  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitat  that  has  been 
determined  by  the  Secretary  (this 
requirement  is  cur^ntly  in  effect  under 
the  emergency  rul^  of  September  21, 
1983).  I 

A  possible  Federal  involvement  in  the 
upland  areas  of  ncrth  Key  Largo  would 
be  the  flood  insur^ce  provided  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  Monroe  County 
regulations  qualify  the  area  under  the 
National  Flood  Insurance  Program 
administered  by  this  agency.  Insurance 
is  provided  only  f^r  completed 
stnictures.  Should!  this  program  be 
restricted  on  north  Key  Largo,  increased 
risk  or  increased  insurance  costs  could 
result.  Developmefit  would  be  less 
attractive  in  the  afea. 

Due  to  the  high-fcost.  luxury  type  of 
development  planned  for  north  Key 
Largo,  future  loans  by  such  Federal 
agencies  as  the  Foderal  Housing 
Administration.  Vjeterans 
Administration,  and  Small  Business 
Administration  aiie  not  considered 
likely.  If  loans  w^e  sought  from  these 


agencies,  however,  their  availabiHty 
might  be  affected  by  the  need  to 
consider  the  welfare  of  the  Key  Largo 
woodrat  and  cotton  mouse.  Some 
increases  in  costs,  e.g.,  higher  interest 
rates,  could  result.  Development  would 
continue  on  north  Key  Largo,  however, 
without  the  assistance  of  these 
particular  federal  agencies. 

The  U.S.  Fish  and  Wildlife  Service  is 
presently  acquiring  lands  on  north  Key 
Largo  for  the  Crocodile  Lake  National 
WiWlife  Refuge.  The  projected  size  of 
the  refuge  in  about  7,000  acres.  At 
present.  203  acres  have  been  acquired 
with  an  additional  450  acres  planned  for 
acquisition  in  1983.  The  projected  refuge 
boundaries  include  about  800  acres  of 
the  proposed  critical  habitat  of  the  Key 
Largo  woodrat  and  cotton  mouse. 
Service  management  would  preserve  the 
hardwood  hammock  vegetation  on  these 
uplands.  Few  if  any  increased  costs  to 
the  refuge  would  result  from  this  listing 
action. 

A  previous  Service  consultation 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  occurred  in  relation  to  the 
Farmers  Home  Administration  (FmHA) 
funding  of  the  Florida  Keys  Aqueduct 
Authority's  (FKAA)  new  aqueduct  in  the 
Florida  Keys.  The  Service's  concern  was 
that  the  new  pipeline  would  encourage 
development,  thereby  adversely 
affecting  listed  species.  FmHA  entered 
into  consultation  with  the  Fish  and 
Wildlife  Service  on  February  4. 1980. 
The  consultation  involved  one 
Endangered  species,  the  American 
crocodile  [Crocodylus  actus),  and  one 
Threatened  species,  the  Schaus 
swallowtail  butterfly  [Papilio 
aristodemus  ponceanus)  on  north  Key 
Largo.  A  biological  opinion,  issued  by 
the  Service  on  May  29. 1980,  indicated 
that  these  species  would  be  jeopardized 
by  the  project.  FmHA  accepted,  as  a 
condition  of  its  loan,  a  requirement  to 
restrict  water  delivery  on  north  Key 
Largo,  thus  avoiding  a  violation  of 
subsection  7(a)(2)  of  the  Endangered 
Species  Act  The  areas  excluded  from 
water  delivery  were  within  the 
boundaries  of  the  Crocodile  Lake 
National  Wildlife  Refuge  as  well  as 
uplands  of  several  sections  of  land  east 
of  the  refuge.  About  45  percent  of  the 
total  Key  Largo  woodrat  and  cotton 
mouse  population  on  north  Key  Largo 
occurs  in  hammocks  denied  water  in 
conformity  with  existing  biological 
opinion.  Much  of  the  most  densely 
occupied  habitat,  however,  lies  outside 
these  areas.  Since  the  FmHA  is  not 
involved  with  the  construction  or 
operation  of  the  pipeline,  no  future 
Federal  involvement  with  this  project  is 
anticipated. 


In  addition,  on  June  27. 1983.  the  Rural 
Electrification  Administration  (REA) 
submitted  to  the  VS.  Fish  and  WildUfe 
Service  a  request  for  immediate 
initiation  of  formal  consultation  on  a 
proposed  loan  to  the  Florida  Keys 
Electric  Cooperative  (FKEC)  for 
construction  of  a  substation  to  provide 
increased  electrical  delivery  on  northern 
Key  Largo.  Such  consultation  was 
required  by  Section  7  of  the  Endangered 
Species  Act,  as  amended,  because  of  the 
presence  of  the  threatened  Schaus 
swallowtail  butterfly  and  the 
endangered  American  crocodile,  which 
may  be  affected  by  the  project. 
Subsection  7(a)(2)  requires  consultation 
to  insure  that  Federal  actions  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  of  adverse  modification 
of  their  critical  habitat. 

The  proposed  electric  delivery  system, 
which  could  serve  up  to  6,000  new 
residential  units,  would  probably  have 
even  greater  adverse  effects  on  the  Key 
Largo  woodrat  and  cotton  mouse,  which 
were  not  listed  at  the  time  consultation 
was  initiated.  These  two  species  occur 
exclusively  in  upland  hardwood 
hammocks,  which  are  prime  targets  of 
development.  Even  though  a  portion  of 
the  habitat  of  these  species  lies  within 
the  authorized  boundaries  of  the 
approved  Crocodile  Lake  National 
Refuge,  little  of  the  upland  habitat  has 
been  acquired  so  far.  and  future 
acquisitions  are  expected  to  proceed 
slowly.  Moreover,  most  habitat  of  these 
species  is  outside  the  refuge  boundaries. 
.    Increased  availability  of  electric  power 
would  likely  result  in  accelerated 
residential  and  commercial  development 
both  within  and  outside  the  authorized 
refuge  boundaries.  Consequently,  a 
substantial  part  of  the  habitat  of  the  Key 
Largo  woodrat  and  cotton  mouse  would 
probably  be  lost,  and  the  survival  of 
these  species  would  be  jeopardized 
Since  the  Key  Largo  woodrat  and 
cotton  mouse  were  not  on  the  U.S.  List 
of  Endangered  and  Threatened  Wildlife 
at  the  time  consultation  on  the  REA  loan 
was  initiated,  their  welfare  could  not 
then  be  given  full  consideration  in  the 
consultation  process.  Even  if  a  proposed 
rule  had  been  issued  at  that  time,  it 
could  not  have  been  made  final  in  time 
for  such  consideration  to  have  been 
given,  because  normally:  (1)  The 
proposed  rule  must  be  published  at  least 
90  days  before  the  effective  date  of  the 
final  listing,  and  (2)  the  consultation 
process  relative  to  Federal  actions  must 
be  completed  within  90  days  of 
initiation.  Also,  if  these  two  species 
were  only  proposed  for  listing,  they 
would  only  be  subject  to  subsection 
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7(a)(4)  of  the  Endangered  Species  Act, 
which  requires  that  Federal  agencies 
informally  "confer"  on  actions  likely  to 
jeopardize  the  continued  existence  of 
proposed  species.  Unlike  the  protection 
afforded  listed  species,  this  subsection 
does  not  legally  prohibit  such  actions, 
one  informal  conferral  has  taken  place, 
and  does  not  prohibit  agencies  from 
making  irreversible  or  irretrievable 
commitments  of  resources  with  respect 
to  such  actions.  Thas,  proposed  species 
are  afforded  no  substantive  protection 
pursuant  to  the  Act.  Therefore,  in  order 
to  insure  that  the  welfare  of  the  Key 
Largo  woodrat  and  cotton  mouse  was 
considered  in  regard  to  the  REA  loan,  an 
emergency  rule  determining  both  species 
as  endangered  was  issued  in  the  Federal 
Register  of  September  21, 1983  (48  FR 
43040-43043).  Consequently,  the  opinion 
issued  by  the  Service  on  the  REA  loan 
indicated  that  the  proposed  electric 
delivery  system  would  result  in 
development  that  would  jeopardize  the 
continued  survival  of  the  two  species. 
The  emergency  rule,  however,  will 
expire  on  May  18, 1984,  and  it  is  now 
necessary  to  propose  permanent 
Endangered  status. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 
under  the  Endangered  Species  Act  PLF 
v.  Andrus  657  F.2d  829  (6th  Cir.  1981). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 


suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  com.munify,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  sought  include: 

(1)  Biological,  commercial  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  Key  Largo  woodrat 
and  cotton  mouse; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species  should 
or  shonW  not  be  determined  to  be 
critical  habitat  as  provided  for  by 
Section  4  of  the  Act, 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  planned  activities  that 
may  adversely  modify  the  areas  being 
considered  for  designation  as  critical 
habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  critical  habitat 
designation  on  Federal  activities, 
private  individuals,  etc. 

Final  promulgation  of  the  regulations 
on  the  Key  Largo  woodrat  and  cotton 
mouse  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Endangered  Species 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207.  Copies  of  the 
base  map  dated  March  31, 1983.  which 
sets  out  the  critical  habitat  proposed  by 
this  rule,  are  also  available  at  this  office, 
in  the  Service's  Regional  Office  in 
Atlanta,  Georgia,  and  at  the  Service's 
Office  of  Endangered  Species  in 
Washington,  DC. 


Autfior 

The  primary  author  of  this  proposed 
rule  is  Dr.  Michael  M.  Benfzien,  U.S. 
Fish  and  Wildlife  Service.  2747  Art 
Museum  Drive,  Jacksonville,  Florida 
32207  (904/791-2580). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— ( AMENDED! 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Slat.  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L.  96-15a  93  Stat.  1225;  Pub.  L  97- 
304.  96  Slat.  1411  (16  U.S.C  1531.  et  seq.\. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  Mammals: 

§  17.11    Endangered  and  tt>reatened 
wildlf*. 


(h)* 


9pVCt6& 


Common  name 


Scientilic  name 


Historic  range 


VartebfMe  population 

aihafe  endangered  or 

threatened 


Status 


When  hsted 


Critical 
riabrtat 


Special 

njtts 


Mouse.  Key  Largo  cotton  . 


Paromyxue  goasypmia  allapath    US  A.  (Florida). £"*• E- 


17  95(a)    N/A 


Woodrat,  Key  Largo Neotoma  Hondana  smalli U.S>.  (Florida) Entire.. 


1795(a)     N/A 


3.  It  is  further  proposed  that  §  17.95(a). 
Mammals,  be  amended  by  adding  the 
critical  habitat  of  the  Key  Largo  cotton 
mouse  after  that  of  the  Florida  manatee 
as  follows: 


§  17.95    Critical  habitat— fish  and  wildlife. 

(a)  *  *  * 

*         •         *         *         * 

Key  L.argo  Cotton  Mouse 
[Peromyscus  gossypinus  allapatiola) 


^Florida.  Hammocks  (elevated  tracts  of  land 
naturally  supporting  hardwood  vegetation), 
distrubed  hammocks,  and  zones  of  transition 
between  hammocks  and  mangrove  (as 
designated  on  a  base  map  prepared  by  the 
U.S.  Fish  and  Wildlife  Service,  dated  March 
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UMI 


I  30303)  const 


I  mi  Ti 


31. 1983.  the  original  of 
Service's  Regional  Office 
Federal  Building.  75  Sp 
Atlanta.  Georgia 
approximately  810  hect^ 
following  areas  of  Key 
County  (Tallahassee 
T59S  R40E  sec.  13  west 
and  south  ofthe  east- 
Old  State  Road  905  wit 
of  the  Ocean  Reef 
R40E  sec.  13  and  14 
and  south  of  a  line  ex 
bearing  of  S89'38W 
connecting  road  and 
T59S  R40F,  sec.  24  west 
905:  areas  in  T59S  R40E 
State  Ruad  905  and 
that  forms  the  southern 
Harbor  Course  section 
community;  areas  in 
along  the  east  and  wes 
Road  905  and  Old  Stat< 
in  T59S  R40E  sec.  23.  S' 
R40E  sec.  2.  3.  9.  10. 15, 
30  along  the  east  and 
Road  905. 

Within  these  areas 
elements  that  are  knowjn 
management  consi 
uplands  and  associatec 
hammock  forest  trees 
provide  food  and  covei 
cotton  mouse 


(vhich  is  on  file  at  the 
Richard  B.  Russell 
ng  Street.  S.W.. 

ituting 
res  within  the 
.argo  in  Monroe 
dian):  Areas  in 
of  Old  State  Road  905 
road  connecting 
State  Road  905  south 

areas,  in  T59S 
of  State  Road  905 
westward  at  a 
the  junction  of  said 
Road  905:  areas  in 
of  Old  State  Road 
sec.  24  east  of  Old 
h  of  the  fence  line 
boundary  of  the 
jf  the  Ocean  Reef 

R40E  sec.  25  and  26 
sides  of  both  State 
Road  905:  and  areas 
,  and  35.  and  in  T60S 
16.  20.  21.  28,  29,  and 
sides  of  State 


w»st 


"  propi  irty 
wei  t 
te  ided  ' 
from 
Stite 


TS9S 


mr  LAMCO  WOOOAAT 


vest 


tie  I 


major  constituent 
to  require  special 
derations  or  protection  are 
tropical  hardwood 

shrubs  that 
for  the  Key  Largo 


and  '. 


kNO  COTTON  wouse 

*BiT*T 


4.  !t  is  further  pro  )osed 
Mammals,  be  amen  led 
Critical  Habitat  of  tie 
woodrat  after  that  qf 
follows: 


that  §  17.95(a). 
by  adding  the 
Key  Largo 
the  gray  wolf  as 


Key  Largo  Woodrat 

[Npolowa  floridana  snialli) 
*  *      .     «  *  * 

Florida.  Hammocks  (elevated  tracts  of  land 
naturally  supporting  hardwood  vegetation), 
disturbed  hammocks,  and  zones  of  transition 
between  hammocks  and  mangrove  (as 
designated  on  a  base  map  prepared  by  the 
U.S.  Fish  and  Wildlife  Service,  dated  March 
31. 1983.  the  original  of  which  is  on  file  at  the 
Service's  Regional  Office,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street,  SW., 
Atlanta.  Georgia  30303)  within  the  following 
areas  of  Key  Largo  in  Monroe  County 
(Tallahassee  Meridian):  areas  in  T59S  R40E 
sec.  13  west  of  Old  State  Road  905  and  south 
of  the  east-west  road  connecting  Old  State 
Road  905  with  State  Road  905  south  of  the 
Ocean  Reef  property;  areas  in  T59S  R40E 
sees.  13  and  14  west  of  Slate  Road  905  and 
south  of  a  line  extended  westward  at  a 
bearing  of  S89''38'  W  from  the  junction  of  said 
connecting  road  and  State  Road  905;  areas  in 
T59S  R40E  sec.  24  west  of  Old  State  Road 
905;  areas  in  T59S  R40E  sec.  24  east  of  Old 
State  Road  905  and  south  of  the  fence  line 
that  forms  the  southern  boundary  of  the 
Harbor  Course  section  of  the  Ocean  Reef 
community;  areas  in  T59S  R40E  sees.  25  and 
26  along  the  east  and  west  sides  of  both  State 
Road  905  and  Old  State  Road  905;  and  areas 
in  T59S  R40E  sees.  23.  34.  and  35.  and  in  T60S 
R40E  sees.  2,  3.  9. 10, 15. 16,  20,  21.  28,  29.  and 
30  along  the  east  and  west  sides  of  State 
Road  905. 

Within  these  areas,  the  major  constituent 
elements  that  are  known  to  require  special 
management  considerations  or  protection  are 
uplands  and  associated' tropical  hardwood 
•  hammock  forest  trees  and  shrubs  that 
provide  food  and  cover  for  the  Key  Largo 
woodrat. 


Dated:  January  25. 1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc  64-3483  Filed  2-8-84:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  No.  31004-196) 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area; 
withdrawal  of  Proposed  Rule 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  NOAA  by  this  document 
withdraws  the  proposed  rule  to 
implement  Amendment  6  to  the  fishery 
management  plan  for  the  groundfish 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  that  appeared  at  page  45806 
in  the  Federal  Register  of  Friday. 
October  7. 1983  (48  PR  45806).  This 
rulemaking  was  disapproved  by  the 
Secretary  of  Commerce  under  Section 
304(b)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  on 
December  8. 1983  for  additional  analysis 
of  the  potential  impacts  of  the  action 
and  opportunity  for  public  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson  (Regional  Plan 
Coordinator.  Alaska  Region.  National 
Marine  Fisheries  Service).  907-586-7230. 
(16U.S.C.  IBOle/se^.) 

Dated:  February  3. 1984. 
foseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

IFR  Doc.  84-3479  Filed  2-8-84:  8:45  ain| 
BILLING  CODE  3510-22-M 


4957 


Notices 


Federal   Register 

Vol.  49.  No.  28 

Thursday.  February  9.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  ar>d 
applications  aruJ  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

Winfield  Creek  Critical  Area  Treatment 
RC&D  Measure,  Steuben  County,  New 
Yoric,  Sullivan  Trails  RC&O  Area;  • 
Finding  of  No  Significant  Impact 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  along  Goff 
Road  as  a  result  of  high  flows  in 
adjacent  Winfield  Creek  due  to  storm 
events.  The  planned  works  of 
improvement  include  a  20  foot  extension 
of  an  existing  culvert,  placement  of  rock 
riprap  in  critical  areas,  installation  of  2 
rock  riprap  sills  in  the  channel  bottom, 
reshaping  and  vegetative  stabilization  of 
exposed  banks,  and  installation  of  rock 
riprap  wingwalls  upstream  of  existing 
culvert.  Benefits  will  be  derived  from  the 
protection  of  Goff  Road,  a  pubUc 
highway.  The  annual  cost  of 
maintenance  will  be  reduced,  water 
quality  and  public  safety  will  be 
enhanced. 

An  environmental  assessment  as  part 
of  the  measure  planning  process  was 
conducted.  The  assessment  revealed  no 
significant  adverse  impacts  to  the 
environment  would  occur  as  a  result  of 
project  implementation. 

The  environmental  assessment 
prepared  for  this  measure  is  available 
for  public  review  at  the  James  M. 
Hanley  Federal  Building,  100  South 
Clinton  Street,  Room  771,  Syracuse,  New 
York  13260. 

Based  on  the  facts  derived  from  the 
assessment,  it  was  concluded  that  an 
environmental  impact  statement  would 
not  be  necessary. 

Dated:  January  31, 1984. 

Paul  A.  Dodd, 

State  Conservationist,  Soil  Conservation 
Service,  Syracuse.  New  York. 

|FR  Doc.  84-3556  Filed  2-8-S4;  8:45  am| 
BILUNG  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  40201] 

Air  New  England/Mackey  International 
Airilnes;  Employee  Protection  Program 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  May  16. 1984.  at  9:30 
a.m.  (local  time)  in  Room  10Z7,  Universal 
Building,  1825  Connecticut  Ave.,  NW.. 
Washington.  D.C..  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington,  D.C.,  February  2, 
1984. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

[fH  Doc.  84-3606  Filed  Z-8-84;  8:45  am) 
BILUMS  CODE  6320-«1-M 


Order  Establistiing  International  Cargo 
Rate  Flexibility  Policy 

Correction 

In  FR  Doc  84-3037  appearing  on  page 
4228  in  the  issue  of  Friday,  February  3, 
1984,  in  the  second  column,  third 
paragraph,  line  6.  ".9335"  should  read 
".9355." 

BIUJNG  CODE  1SOS-01-II 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before 
February  29, 1984. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 


and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00004." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares. 
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merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  pssue  a  certificate  if 
he  determines,  and  tHe  Attorney 
General  concurs,  thai  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  I^uance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-10  (April  13.  1983). 

Request  for  Public  Comments 

The  Office  of  Expo^  Trading 
Company  Affairs  (OBTCA)  is  issuing 
this  notice  in  compliavice  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Fe4|eral  Register 
identifying  the  persorts  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applj  cant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  (pETCA  seeks 
written  comments  frqm  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  ^pplication(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Informatisn  Act  (5  U.S.C. 
552).  \ 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposec  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operationf '  as  defined  in  the 
Act.  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  Information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  v  ith  the  four 
standards. 

The  OETCA  has  re  ceived  the 
following  application  for  an  Export 
Trade  Certificate  of  F  eview: 

The  OETCA  has  received  the 
following  application!  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Farmers'  Rice  Cooperative, 
P.O.  Box  696,  WestlSacramento,  CA 
95691 

Application  *.•  64-00t05 

Date  Received:  January  20, 1984 

Date  Deemed  Submiked:  January  27. 

1984  I 

Members  in  Addition^  to  Applicant: 

Entities  or  firms  halving  California  rice 


products  available  for  export  who  join 
with  the  Applicant  from  time  to  time 
in  certified  contractual  arrangements. 

A.  Export  Trade 

The  Applicant  intends  to  bid  on, 
negotiate  and  perform  commercial 
contracts  for  the  export  of  California 
rice  products  (milled  and  unmilled)  to 
foreign  purchasers. 

B.  Export  Markets 

The  Applicant  intends  to  market  its 
products  worldwide,  primarily  in  the 
Pacific  areas  and  Far  East,  Europe  an 
South  America. 

C.  Activities/Methods  of  Operation 

Farmers'  Rice  Cooperative  (FRC) 
seeks  certified  contractual  arrangements 
by  which:  (1)  The  Cooperative,  together 
with  other  entities  having  California  rice 
products  available  for  export,  will 
aggregate  their  available  supplies  in 
order  jointly  to  bid  on,  negotiate  and 
perform  commercial  contracts  for  the 
supply  of  California  rice  products  to 
foreign  purchasers;  and  (2)  the 
Cooperative  may  provide,  to  all 
participating  entities,  coordinated 
storage,  shipping,  delivery  and 
associated  administrative  services. 
These  arrangements  are  to  be  exclusive 
with  respect  to  the  particular  foreign 
commercial  contract  for  which  the 
arrangement  is  made,  and  limited  to 
those  entities  that,  apart  from  the 
Cooperative,  have  under  their  contract 
or  control  no  more  than  thirty  percent  of 
California  rice  production,  and  that, 
together  with  the  Cooperative,  have 
under  their  contract  or  control  no  more 
than  sixty  percent  of  California  rice 
production. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issue{}. 

Dated:  February  6. 1984. 
Irving  P.  Margulie8. 

Acting  General  Counsel. 

|FK  Doc.  S4-3603  Filed  2-S-84:  &'4S  «m| 
BHJJNO  CODE  3510-Ofl-M 


IA-351-012.  A-351-014) 

Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Hot-Rolled  Cartwn 
Steel  Plate  and  Hot-Rolled  Carbon 
Steel  Sheet  From  Brazil 

Correction 

In  FR  Doc.  84-2012.  beginning  on  page 
3102  in  the  issue  of  Wednesday.  January 
25. 1984,  the  effective  date  appearing 
near  the  top  of  the  second  column  on 
page  3102  should  have  read,  "January 
25, 1984." 

BIUJNG  CODE  1S05-01-M 


[Case  No.  652] 

Order  Temporarily  Denying  Export 

Privileges;  Edward  F.  King,  et  al. 

In  the  matter  of:  Edward  F.  King.  5122 
Grandview  Avenue.  Yorba  Linda, 
California;  Louis  R.  Klement.  1255 
Genoa  Place,  Placentia.  California; 
Hendrik  G.  Wasmoeth.  Berenkoog  29. 
1822  BH  Alkamaar.  Holland;  Ognian 
Bozarov,  57  Boul.  Tchemi  Vrah.  Sofia. 
Bulgaria  and  Assen  Koinov.  57  Boul. 
Tchemi  Vrah.  Sofia,  Bulgaria. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  §  388.19  of  the  Export 
Administration  Regulations  [15  CFR  368, 
et  seq.  (1983)]  (the  "Regulations"),  has 
petitioned  the  Hearing  Commissioner  for 
an  order  temporarily  denying  all  export 
privileges  to  Edward  F.  King,  Louis,  R. 
Klement.  Hendrik  G.  Wasmoeth,  Ognian 
Bozarov.  and  Assen  Koinov. 

The  Department  states  that,  in 
November  1983.  a  federal  grand  jury,  in 
a  10-count  indictment,  charged:  (1)  King, 
Klement,  Wasmoeth,  Bazarov  and 
Koinov  with  conspiring  to  export  and 
cause  the  export  of  U.S.-origin 
equipment  from  the  United  States  to 
Bulgaria  without  obtaining  the  required 
validated  export  license;  (2)  King  and 
Klement,  aided  and  abetted  by 
Wasmoeth,  with  exporting  and  causing 
to  be  exported  U.S.-origin  equipment 
without  obtaining  the  required  validated 
export  license,  and  (3)  King  and 
Klement,  aided  and  abetted  by 
Wasmoeth,  with  exporting  and 
diverting,  and  causing  to  be  exported 
and  diverted  U.S.-origin  equipment  from 
the  United  States  through  Holland  to 
Bulgaria  by  falsely  stating  and 
representing  on  Shipper's  Export 
Declarations  the  destination  of  the 
subject  U.S.-origin  equipment  to  be 
Holland  when  in  fact  it  was  Bulgaria. 

The  Department  further  states  that 
King  and  Klement  are  the  principal 
officers  of  Printemps  Corporation  of 
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Yorba  Linda,  California,  and  that 
Wasmoeth  was  or  is  doing  business  as 
Data  Maintenance,  Kintraco  B.V.,  and 
Traco  Supplies  B.V.  with  an  address  in 
Alkamaar,  Holland. 

Based  on  the  showing  made  by 
Department,  I  Hnd  that  an  order 
temporarily  denying  all  export  privileges 
to  Edward  F.  King,  Louis  R.  Klement, 
Hendrik  C.  Wasmoeth,  Ognian  Bozarov, 
and  Assen  Koinov  is  required  in  the 
public  interest  to  facilitate  enforcement 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  app.  2401- 
2420  (Supp.  V  1981])  and  the 
Regulations. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered: 

L  All  outstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

IL  The  respondents,  their  successors, 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application,  (b)  in  preparing  for 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith,  (c)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license 
or  other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States,  and  subject  to  the 
Regulations:  and  (e)  in  the  fmancing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 


in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  their  agents  and  employees  and 
to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  Arm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  and 
individuals  now  known  to  be  owned  by 
or  affiliated  with  the  named 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 
Printemps  Corporation,  4854  Main 

Street,  Suite  F,  Yorba  Linda, 

California  92686 
Nancy  P.  King,  5122  Grandview  Avenue, 

Yorba  Linda,  California  92686 
Data  Maintenance,  Berenkoog  29, 1822 

BH  Alkamaar,  Holland 
Kintraco,  Berenkoog  29, 1822  BH 

Alkamaar,  Holland 
Traco  Supplies  BV,  Berenkoog  29, 1822 

BH  Alkamaar,  Holland 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing      ^ 


with  Hearing  Conunissioner, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  an  appropriate 
motion  for  relief,  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  t>e  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  and/or  judicial 
proceedings  initiated  against  the 
respondents  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondents 
and  the  above-named  related  parties. 

Dated:  February  3. 1984,  2:25  pm  EST. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc.  M-UOO  Filed  Z-S-M;  S4S  Ui| 
BtLUNQ  COOC  3510-2S4I 


[A-469-401] 

Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  Spain;  Initiation  of 
Antidumping  Investigations 

agency:  International  Trade 
Administration,  Commerce. 
actiom;  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  certain  stainless 
steel  sheet  and  strip  products  from 
Spain  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  the  action,  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determination 
or  or  before  February  27, 1984,  and  we 
will  make  our  own  on  or  before  June  21, 
1984. 

EFFECTIVE  DATE:  February  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

William  D.  Kane,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230, 
telephone:  (202)  377-1776. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1984,  we  received  a  petition 
in  proper  form  from  counsel  for 
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Allegheny  Ludlum  Sted^ Corporation. 
Atbico  Inc  Carpenter  Technology 
Corporation,  EasteraSlainless  Steel 
Company.  J&L  Specialty  Steels.  Inc. 
Jessup  Steel  Company.  Republic  Steel 
Corporation.  Universal  Cyclops 
Specialty  Steel  Division  of  Cyclops 
Corporation.  Washington  Steel 
Corporation,  and  the  Uhited 
Steetworkers  of  America.  AFL/EIO- 
CLC. 

In  compliance  with  toe  filing 
requirements  of  sectioa  353.36  of  the 
Commerce  Regulation4(19  CFR  353.36). 
the  petition  alleges  thai  imports  of  the 
subject  merchandise  from  Spain  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariit  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  $nd  that  these 
imports  are  materially  Injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry]  The  allegations 
of  sales  at  less  than  faf-  value  of  the 
merchandise  under  invpsfigafion  from 
Spain  are  supported  by  comparisons  of 
United  States  price,  based  variously  on 
unit  values  derived  fropi  U.S.  Customs 
import  statistics  and  oi  actual  sales  and 
offers  of  Spanish  stainless  steel  by  a 
U.S.  broker,  and  home  market  prices, 
based  on  the  prices  of  ^  Spanish 
stainless  sted  service  tenter  netted 
back  to  reflect  the  manufacturer's 
wholesale  prices. 

Initialion  of  InvestigaDDiis 

Under  section  732(c)jof  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  inv^tigation  and 
vrhether  it  contains  information 
reasonably  available  t^  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  pled  by  counsel 
for  the  domestic  stainl^s  steel  sheet 
and  strip  industry  and  me  United 
Steelworkers  of  Amerijca,  and  we  have 
found  that  it  meets  the'  requirements  of 
section  732(b)  of  the  Apt.  Therefore,  we 
are  initiating  antidumf^ing  investigations 
to  determine  whether  Certain  stainless 
steel  sheet  and  strip  pfoducts  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
June  21. 1984. 

Scope  of  Investigation^ 

The  merchandise  covered  by  these 
investigations  consists  of  certain 
stainless  steel  sheet  and  strip  products. 
For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  this  notice. 


Notiflcatioa  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  if  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  stainless  steel 
sheet  and  strip  products  from  Spain  are 
materially  injure,  or  are  likely  to 
materially  injuring,  a  United  States 
industry.  If  its  determination  is  negative, 
these  investigations  will  terminate: 
otherwise  they  will  proceed  according  to 
the  statutory  procedures. 

Dated:  February  1. 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Admin  istra  tion. 

Appendix 

Product  Description:  Certain  Stainless  Steel 
Sheet  and  Strip  Products 

For  the  purpose  of  this  investigation  the 
term  "sertain  stainless  steel  sheet  and  strip 
products"  covers  tiot  or  cold  rolled  stainless 
steel  sheet  or  strip,  excluding  hot  or  cold 
rolled  stainless  steel  strip  not  over  0.01  inch 
in  thickness,  currently  provided  for  in  items 
607.7610,  607.9010,  807.9020.  668.4300.  and 
608  5700  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Hot  roQed  stainless  steel  sheet  covers  hot 
rolled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold  rolled;  not  cut.  not 
pressed,  and  not  stamped  to  non-rectangular 
shape:  not  coated  or  plated  with  metal:  and 
under  0.1875  inch  in  thickness  and  over  12 
inches  in  width. 

Hot  rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled:  not  cold  rolled:  not  cut.  not  pressed, 
and  not  stamped  to  non-rectangular  shape: 
and  under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot  rolled  stainless 
steel  strip,  including  razor  blade  strip,  not 
over  0.01  inch  in  thickness  is  not  included. 

Cold  rolled  stainless  steel  sheet  covers  cold 
rolled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not  coated 
or  plated  with  metal;  and  under  Q.1875  inch  in 
thicktjess  and  over  12  inches  in  width. 


Cold  rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
0.1875  inch  in  thickness  and  over  0.50  inch  in 
width  but  not  over  12  inches  in  width.  Cold 
rolled  stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in  thickness  is 
not  included  in  this  investigation. 

|FR  Doc.  m-3S01  Filed  2-*-»«;  8:45  am] 
BtU-ING  CODE  3SI0-OS-M 


National  Bureau  of  Standards 
(Docket  No.  31109-2221 

Approval  of  Federal  Information 
Processing  Standard  10-3,  Countries, 
Dependencies,  Areas  of  Special 
Sovereignty,  and  Their  Principal 
Administrative  Divisions 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards. 
Responsibilities  of  the  National  Bureau 
of  Standards  for  the  development, 
publication,  and  promulgation  of  data 
element  and  representation  standards 
are  defined  in  Part  6  of  Title  15  of  the 
Code  of  Federal  Regulations.  On  April 
21, 1981,  a  notice  was  published  in  the 
Federal  Register  (46  FR  22779-22780) 
that  a  revised  standard  for  Countries. 
Dependencies,  Areas  of  Special 
Sovereignty,  and  Their  Principal 
Administrative  Subdivisions  was  being 
proposed  for  Federal  use  to  supersede 
FIPS  10-2,  Countries,  Dependencies  and 
Areas  of  Special  Sovereignty.  Interested 
parties  were  invited  to  submit  written 
comments  concerning  this  revised 
standard  to  the  National  Bureau  of 
Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  revised  standard  were  reviewed  by 
NBS.  On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  revised  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
dociunent  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
revision  of  FIPS  10-2.  and  that  the 
revision  shall  be  published  as  FIPS 
Publication  10-3.  This  revision  becomes 
effective  upon  publication  in  the  Federal 
Register  of  this  notice.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
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contributes  to  operational  benefits, 
efficiency,  or  economy. 

The  detailed  justirication  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washington,  D.C.  20230. 

FIPS  PUB  10-3  expands  the  code  set 
for  countries,  dependencies  and  areas  of 
special  sovereignty  by  adding  codes  to 
identify  principal  administrative 
divisions  within  those  units.  In  addition, 
the  revision  consolidates  changes  to 
country  codes  that  have  been 
announced  in  change  notices  over  the 
past  several  years. 

Expected  beneflts  to  Federal  agencies 
using  this  revised  standard  in  their  data 
processing  applications  include  reduced 
costs  of  data  management  and  related 
paperwork,  and  improved  opportunities 
for  more  effective  use  of  data  resources. 
The  revised  standard  is  expected  to 
reduce  duplication  and  promote 
coordination  in  information  exchange 
involving  international  concerns. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

Interested  parties  may  purchase 
copies  of  this  revised  standard, 
including  the  specifications  portion, 
from  the  National  Technical  Information 
Service  (NTIS).  Specific  ordering 
information  from  NTIS  for  this  revised 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
Roy  Saltman,  Center  for  Programming 
Science  and  Technology,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
WashiHgton,  D.C.  20234,  (301)  921-3491. 

Dated:  February  6, 1984. 
Ernest  Ambler, 
Director. 

Federal  Information  Processing  Standards 
Publication  10-3 

(Dale) 


Announcing  the  Standard  for  Countries. 
Dependencies,  Areas  of  Special  Sovereignty, 
and  Their  Principal  Administrative  Divisions 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Bureau  of  Standards  in  accordance 
with  section  111(f)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended,  Pub.  L  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations. 

1.  Name  of  Standards:  Countries, 
Dependencies,  Areas  of  Special  Sovereignty, 
and  Their  Principal  Administrative  Divisions 
(FIPS  PUB  10-3). 

2.  Category  of  Standard:  Data  Standards 
and  Guidelines:  Representations  and  Codes. 

3.  Explanation:  Tliis  Standard  provides  a 
list  of  the  basic  geopolitical  entities  in  the 
world,  together  with  the  principal 
administrative  divisions  that  comprise  each 
entity.  Each  basic  geopolitical  entity  that  was 
listed  in  FIPS  PUB  10-2.  Countries. 
Dependencies,  and  Areas  of  Special 
Sovereignty,  as  updated,  is  included:  it  is 
represented  by  the  same  two-character, 
alphabetic  "country  code."  Each  principal 
administrative  division  is  identified  by  a  four- 
character  code  consisting  of  the  two- 
character  "coimtry  code"  followed  by  a  two- 
character  "administrative  division  code." 

This  Standard  may  be  applied  either  in  the 
two-character  format  of  FIPS  PUB  10-2.  in 
which  only  a  basic  entity  is  identified,  or  in 
the  four-character  format  that  identifies  both 
a  basic  entity  and  one  of  its  principal 
divisions.  FIPS  Pub  10-2  is  superseded  in  its 
entirety  by  this  Standard. 

4.  Approving  Authority:  The  Secretary  of 
Commerce. 

5.  Maintenance  Agency:  Office  of  the 
Geographer,  Department  of  State, 
Washington.  DC  20520. 

Questions  concerning  the  list  of  entities 
and  codes  should  be  addressed  to  the 
Maintenance  Agency.  The  Maintenance 
Agency  will  provide  information  to  the 
National  Bureau  of  Standards  on  changes  as 
they  occur.  These  may  include  changes  in 
names  (as  approved  by  the  U.S.  Board  on 
Geographic  Names),  or  changes  in  definitions 
or  codes. 

Change  notices  to  this  FIPS  PUB  will  be 
issued  by  the  National  Bureau  of  Standards. 
Users  who  wish  to  receive  such  notices 
should  complete  the  Change  Request  Form 
provided  in  this  publication  and  return  it  to 
the  address  indicated  on  the  form. 

6.  Cross  Index:  Federal  Information 
Processing  Standards  Publication  (FIPS  PUB) 
104,  Guideline  for  Implementation  of  ANSI 
Codes  for  the  Representation  of  Names  of 
Countries,  Dependencies,  and  Areas  of 
Special  Sovereignty. 

7.  Applicability:  This  Standard  is  intended 
for  applications  that  require  a  set  of  country 
and  related  area  codes  that  are  maintained 
by  the  U.S.  Department  of  State,  and  for  other 
applications  that  must  interchange  data  with 
systems  that  have  adopted  these  codes. 
Applications  requiring  data  interchange  with 
organizations  that  have  adopted  the  codes  of 
the  International  Organization  for 
Standardization  (ISO)  specified  in  ISO  3166, 
or  that  have  adopted  standard  Z39.27  of  the 


American  National  Standards  Institute 
(ANSI),  should  use  the  codes  provided  in 
FIPS  PUB  104.  The  latter  publication 
implements  ANSI  Z39.27  which  adopts,  with 
qualifications,  the  codes  of  ISO  3166. 

This  Standard  is  intended  for  applications 
involving  the  interchange  of  international 
data.  Applications  limited  primarily  to 
domestic  data,  i.e..  concerning  the  U.S.  and 
its  outlaying  areas,  should  use  FIPS  Pub  5-1. 
States  and  Outlying  Areas  of  the  United 
States. 

8.  Implementation  Schedule:  This  Standard 
becomes  effective  upon  publication  in  the 
Federal  Renter  of  an  announcement  by  the 
National  Bureau  of  Standards  of  approval  by 
the  Secretary  of  Commerce.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
contributes  to  operational  benefits, 
eHiciency,  or  economy. 

9.  Specifications:  Federal  Information 
Processing  Standard  10-3  (FTPS  PUB  10-3). 
Countries,  Dependencies,  Areas  of  Special 
Sovereignty,  and  Their  Principal 
Administrative  Divisions  (affixed). 

10.  Where  to  Obtain  Copies  of  the 
Standard:  Copies  of  this  publication  are 
available  for  sale  by  the  National  Technical 
Information  Service  (NTIS),  U.S.  Department 
of  Commerce,  Springfield.  VA  22161.  When 
ordering,  please  refer  to  Federal  Infonnation 
Processing  Standards  Publication  10-3  (FIPS 
PUB  10-3)  and  title.  When  microfiche  is 
desired,  this  should  be  specified. 

Inquiries  concerning  the  FIPS  data 
elements  program  may  be  directed  to  the 
Program  Manager,  Data  Administration 
Group.  Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards. 
Washington,  DC  20234:  telephone  (301)  921- 
3491. 

(FR  Doc  B»-3S03  Hied  Z-S-84: 8:45  ami 
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National  Oceanic  and  Atniospheric 
Administration 

Dismissal  of  Federal  Consistency 
Appeal  of  Mr.  J.  T.  Taylor,  From 
Objection  by  the  Nortti  Carolina 
Department  of  Natural  Resources  and 
Community  Development 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Dismissal  of  Appeal. 

summary:  By  letter  dated  January  19, 
1984,  the  consistency  appeal  filed  by  Mr. 
J.  T.  Taylor  on  August  5, 1983,  of  the 
decision  by  the  North  Carolina 
Department  of  Natiu-al  Resources  and 
Community  Development  that  Mr. 
Taylor's  proposed  unpermitted  filling  of 
a  forested  wetlands  area  near  the  Trent 
River  is  inconsistent  with  North 
Carolina's  Coastal  Management 
Program  was  dismissed  by  the  Secretary 
of  Commerce  for  failure  to  allege  the 
correct  statutory  grounds  for  a        -,^^ 
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Secretanal  override  and  to  provide 
necessary  supporting  ipformafion. 

Notice  is  hereby  givtn  thai  tKe  appeal 
by  Mr.  ].  T.  Taylor  is  dismissed  in 
accordance  with  NOAA  regjlations  a! 
15  CTR  930.128  (b)  antl  (d)  and 
930.130rd). 

(Federal  Domestic  .Assist  nice  Catalog  No. 
11.419  Coastal  Zone  Man  igement  Program 
Administration) 

Dated:  January  30.  1984 
Robert  |.  McManus, 

General  Counsel.  Notiom  I  Oceanic  and 
Atmospheric  AdministrOi  ion. 

|FR  Doc  M-3Se9  Filed  2-8-84.  8:4  i  am| 
BtLUMO  COOC  3S1<M«-M 


Gulf  of  Mexico  FisherV  Management 
Council;  Shrimp  Wciifshop 

AGENCY:  National  Maane  Fisheries 
Service,  NOAA.  Comriierce. 
SUMMABv:  The  Gulf  ofl  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  will 
convene  Shrimp  Workshops  to  obtain 
public  comment  on  the  advisability  of 
opening  or  closing  areas  of  the  Tortugas 
Sanctuary.  The  effectilveness  of 
enforcement  of  the  Safictuary  is  one  of 
the  factors  the  Council  will  consider  in 
its  decision  on  this  issue. 
DATES:  The  public  wo  kshops  will  be 
.convened  on  Februarj  22-23, 1984, 
convening  at  7  p.m.,  F  ;bruary  22. 
adjourning  at  approxi  nately  10  p.m.; 
reconvening  on  Febru  iry  23.  at  5:30  p.m.. 
and  adjourning  at  approximately  10  p.m. 
ADDRESS:  The  Februa  y  22.  workshop 
will  take  place  at  the   lall  of  50  States. 
Edward  Drive  (adjace  nl  to  the  Chamber 
Tourist  Center).  Ft.  M  ^ers,  Florida;  the 
February  23,  Worksht  p  will  take  place 
at  the  Key  West  Point  iana  Elementary 
School  Auditorium,  i;  12  14th  St..  Key 
West.  Florida. 

FOR  FURTHER  INFORMihTION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Cent  jr.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Teleph  )ne:  (813)-228- 
2815. 

Dated:  February  6. 19<  4. 
Roland  Finch.  r 

Director.  Office  ofFishe  -its  Managemeot. 
National  Marine  Fishen  ?s  Service. 

|FR  Ckx.  M-36l»  Filed  2-8-84  N  «5  xml 
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New  England  Fisher^  Management 
Council;  Closed  Meeting 

agency:  National  Mcrine  Fisheries 
Service.  NOAA.  Compierce. 


action:  Notice  of  Public  Meeting  With  a 
Partially  Closed  Session. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
{Pub.  L.  94-265.  as  amended),  will  hold  a 
public  meeting  with  a  closed  session  to 
discuss  the  following  topics: 

Public  Meeting:  Discuss  reports  of  the 
herring,  groundfish,  bluefish.  foreign 
fishing,  surf  clams,  scallops  and  gear 
conflict  oversight  committees;  reports  on 
striped  bass  and  the  Mid-Atlantic 
Council  meeting;  as  well  as  other  fishery 
management  and  administrative 
matters. 

Closed  Session:  Discuss  the  U.S./ 
Canadian  Boundary  Arbitration.  Only 
those  Council  members  and  selected 
staff  having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 
DATES:  Public  Meeting:  The  open 
session  of  the  meeting  will  convene  on 
February  22. 1984.  at  approximately 
10:00  a.m.,  and  adjourn  of  February  23. 
at  approximately  11:30  a.m.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending  on 
progress  on  the  agenda. 

Closed  Session:  The  closed  session  of 
the  meeting  will  convene  of  February  23, 
1984.  at  approximately  1:00  p.m..  and 
adjourn  at  approximately  3:30  p.m..  on 
the  same  day. 

ADDRESS:  The  meeting  will  take  place  at 
King's  Grant  Inn.  Danvers. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Rte.  1).  Saugus. 
Massachusetts  01906.  Telephone:  617- 
231-0422. 
SUPPLEMENTARY  INFORMATION:  For 

information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact  the  E?<ecutive 
Director. 

Dated-  Februar\-  6. 1984 
Roland  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Senice. 

|FR  Doc  84-3811  Filed  2-8-84:  8:4S  »m\ 
BILUNG  COOE  3510-22-11 


Pacific  Fishery  Management  Council's 
Salmon  Plan  Development  Team; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Services.  NOAA.  Commerce. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  has 
established  a  Salmon  Plan  Development 
Team  (SPOT)  to  assist  the  Council  in 
carrying  out  its  responsibilities.  This 
notice  sets  forth  the  schedule  and 
proposed  agents  of  the  forthcoming 
meetings  of  the  SPDT. 
dates:  February  15-16.  21-24, 1984. 
ADDRESS:  The  public  meetings  will  be 
held  in  the  Chinook  Room  of  the  Oregon 
Department  of  Fish  and  Wildlife,  506 
SW.  Mill  Street.  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  C.  Greenley,  Executive 
Director.  Pacific  Fishery  Management 
Council.  526  SW.  Mill  Street.  Portland. 
Oregon  97201.  phone:  (503)  221-6352. 
agenda:  Session  opens  10  a.m., 
February  15;  recesses  5  p.m..  February 
16;  reconvenes  10  a.m.,  February  21.  and 
ends  5  p.m..  February  24.  The  SPDT  will 
prepare  sections  of  the  1984  salmon 
report  on  status  of  the  1984  stocks, 
management  goals  for  1984,  and 
management  measures  for  achieving  fhe 
1984  goals.  A  public  comment  period 
will  be  held  at  3  p.m..  February  15. 

Dated:  February  6. 1984. 
Roland  Finch. 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FK  D'-   84-.*I0  Hied  2-»-84:  8:45  am) 
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Marine  Mammals;  Receipt  of 
Application  for  Permit;  Mark  Blane 
McHugh 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Mark  Blane  McHugh 
(P336),  The  University  of  Texas  Marine 
Science  Inst.,  Port  Aransas  Marine  Labs. 

b.  Address:  Port  Aransas,  Texas 
78373. 

2.  Type  of  Periiiit:  Scientific  Research. 

3.  Name  and  Number  oLAnimals: 
Bottlencse  dolphins  [Tiirsiops 
truncatus] — Unspecified. 

4.  Type  of  Take:  Potential  harassment 
while  conducting  census  behavior,  and 
photographic  reidentification  studies. 

5.  Location  of  Activity:  Waters  of  Port 
Aransas,  Texas. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
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copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  apropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Director,  National  Marine  Fisheries 

Service.  Southeast  Region.  9450  Koger 

Boulevard,  St.  Petersburg.  Florida 

33702. 

Dated:  February  3, 1984. 
loseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
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National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
SUMMARY:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1982). 
notice  is  hereby  given  of  subcommittee 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC). 

MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971,  to  advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibilities  for  marine  fisheries 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATE:  The  meetings  will  convene  on 
February  21, 1984,  at  8:00  a.m.  and 
adjourn  at  approximately  5:30  p.m. 
address:  The  meetings  will  be  held  in 
the  Ficus  Room.  Hilton  Inn  Florida 
Center.  Orlando.  Florida. 


Meeting  agenda.  The  Budget  and 
Strategic  Planning  subcommittee  will 
meet  from  8:00  a.m.  to  9:30  a.m.  to 
discuss  the  FY  84-85  budgets  for  NMFS 
and  the  NMFS  strategic  planning 
system.  The  State/Federal/Regional 
Council  Living  Marine  Resources 
Planning  subcommittee  will  meet  from 
9:30  a.m.  to  10:30  a.m.  to  discuss  coastal 
fisheries  interjurisdictional 
management;  and  Council  fishery 
manageaent  plan  update.  The  Marine 
Recreational  Fishing  subcommittee  will 
meet  from  10:30  a.m.  to  12:00  noon  to 
discuss  the  status  of  NMFS  MRF 
statistical  program;  Artificial  Reef 
Development  Center  1984  Fisheries 
Conference;  U.S.  Fisheries  Development 
Corporation;  and  expanded  Dingell- 
Johnson  program.  The  Consumer  Affairs 
subcommittee  will  meet  from  1:00  p.m. 
to  2:00  p.m.  to  discuss  legislative 
proposal  for  Seafood  Marketing  Council; 
and  consumer  educational/domestic 
marketing  activities.  The  Commercial 
Fishing  subcommittee  will  meet  from 
2:00  p.m.  to  3:30  p.m.  to  discuss  the 
proposed  national  fisheries  marketing 
council;  the  U.S.  flshermen  joint 
ventures  with  foreign  processors;  quality 
assurance  monitoring  of  canned  tuna 
imports;  need  for  extension  of  CCF  to 
shoreside  facilities;  and  need  for  a 
California  Fishery  Management  Council. 
The  Habitat  Conservation  subcommittee 
will  meet  from  3:30  p.m.  to  5:30  p.m.  to 
discuss  mitigation  banking;  NMF'S 
habitat  conservation  policy;  and 
regulatory  reform. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Smith.  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  Washington, 
DC  20235.  telephone:  (202)  634-9563. 

Dated:  February  3. 1984. 
Joseph  W.  Angerovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
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National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Public  Meeting  with  Partially  Closed 
Session 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee,  5  U.S.C.  App.  (1982).  notice 
is  hereby  given  of  a  partially  closed 
meeting  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC).  MAFAC 
was  established  by  the  Secretary  of 
Commerce  on  February  17, 1971.  to 


advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibilities  for  marine  fishery 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meeting  will  convene 
February  22, 1984,  at  9:00  a.m.  and 
adjourn  at  approximately  4:00  p.m.  on 
February  23, 1984.  The  closed  session  of 
the  meeting  will  commence  at  2:45  p.m. 
on  February  23, 1984,  and  adjourn  at  4:00 
p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hilton  Inn  Florida  Center,  Orlando. 
Florida. 

Meeting  agenda.  The  proposed 
meeting  agenda  is  as  follows: 

Agenda 

Open  session— February  22. 1984  (9:00 
a.m.-ll:30  a.m.)  Interjurisdictional 
Fisheries  Management  panel 
presentation. 

Open  session— February  22. 1984  (1:00 
p.m.-3:00  p.m.]  Discussion: 
interjurisdictional  fisheries  management 
issues. 

Open  session— February  23, 1984  (8:30 
a.m.-2:30  p.m.)  (a)  mitigation  banking; 
(b)  Year  of  the  Ocean,  and  (c) 
subcommittee  reports. 

Closed  session — February  23, 1984 
(2:45  a.m.-4:00  p.m.)  Consider  and 
discuss  the  living  marine  resources 
proposals  of  the  NOAA  FY  1986  budget. 
SUPPLEMENTARY  INFORMATION:  The 

Acting  Assistant  Secretary  of 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  February  2. 1984.  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  item  to  be  covered 
during  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the  item 
will  be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C. 

Section  552b(c)(9)(B)  has  information 
the  premature  disclosure  of  which  will 
be  likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
dupKcation  in  the  Central  Reference  and 
Records  Inspection  FaciUty,  Room  6628, 
Department  of  Commerce.)  All  other 
other  portions  of  the  meeting  will  be 
open  to  the  public. 

For  further  information  or  copies  of 
minutes  contact:  Ann  Smith, 

Executive  Secretary,  Marine  Fisheries 
Advisory  Committee,  National  Marine 
Fisheries  Service,  NOAA,  Washington. 
D.C.  20235.  Telephone  (202)  634-9563. 
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Dated:  Febmary  3. 19^1. 
|oMph  W.  Aaylavic 

Deputy  Aasistani  Admuiistrator  for  Science 
and  Technology.  Sation^l  Marine  Fisheries 
Service.  ' 
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Hational  Technical  Mformalfon 
Servic» 

Intent  to  Gnmt  EjkUmw  PataM 
License;  Bio4)igilBt:$cleiice,  ln& 

The  Natiooal  Techaical  Information 
Service  (NTIS).  U-S.  Department  of 
Commerce,  intends  to  grant  to  Bio- 
Digital  Sciences,  IncJ  having  a  place  of 
business  at  Brookshfe.  New  Jersey 
07926,  an  exclusive  rf^ht  to  practice  the 
invention  embodied  iti  U.S.  Patent  No. 
4.035.150.  'Test  for  Occult  Blood  in  an 
Emulsified  Aqueous/Organic  System." 
The  patent  rights  in  tlis  invention  have, 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commertre. 

The  proposed  exclusive  license  will 
be  royalty-bearing  aiid  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  dfete  of  this  Notice. 
NTIS  receives  writtei  evidence  and 
argument  which  estaftlishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  commenlfe  and  other 
materials  relating  to  the  proposed 
license  must  be  submntted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Dated:  February  3. 19f4 
Douglas  J.  Campion. 

Potent  Licensing.  Officf^ofGo 
Inventions  and  Patents. 
Commerce.  National 
Service. 
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venunent 
U.S.  Department  of 
Te  :hnicoJ  Information 


National  Telecommunications  and 
Information  Adminiatration 

Frequency  Management  Advisory 
Council;  Open  Meeti^ 

In  accordance  witn  section  10(a)(^  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FlylAC)  will  meet 
from  9:30  a.m.  to  3:30jp.m.  on  March  1, 
1984.  in  Room  1605  a|  the  United  States 
Department  of  Comnjerce.  14th  Street 
and  Pennsylvania  Ayenue.  NW.. 
Washington,  D.C.  (Pjblic  entrance  to  the 
building  is  on  14th  Street,  between 


Pennsylvania  Avenue  and  Constitution 
Avenue.) 

The  Council  was  establishment  on 
July  19. 1965.  The  obfective  of  the 
Council  is  to  advise  the  Secretary  of 
Commerce  on  radio  frequency  spectrum 
allocation  matters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balance<f!n  the 
functional  areas  of  manufacturing, 
anlaysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Principles  that  should  be  Embodied 
in  the  Constitution  and  Convention  of 
the  International  Telecommunication 
Union  {mi). 

(2)  High-Definition  Television. 

(3)  Coordination  Between  Government 
and  Industry  Relative  to  Incidential  and 
Restricted  Radiation  Devices. 

(4)  Update  and  Discussion  of  Recent 
Developments  Relative  to  Radio 
Frequency  Radiation  Side  Effects. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
February  29, 1984.  Other  public 
statements  regarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  10 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Executive  Secretary,  FMAC,  Mr.  Charles 
L.  Hutchison,  National 
Telecommunications  and  Information 
Administration,  Room  4701,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20230.  telephone  202- 
377-0805. 

Dated;  February  R.  1984. 
Charles  L.  HulciuBeD, 

EMecutive  Secretary,  FMAC,  National 
Telecommunications  and  Information 
Administration. 

|FR  Doc  B4-3%44  Filed  2.4-Mi  8:4S  ami 
WLUNG  CODE  3&IO-«0-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  CJCS/Media- 
Military  Relations  Committee  Study 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  CJCS/Media- 
Military  Relations  Committee  Study  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law. 

The  Chairman,  Joint  Chiefs  of  Staff 
(CJCS)  has  directed  that  this  committee 
address  the  question  of  "How  do  we 
conduct  military  operations  in  a  manner 
that  safeguards  the  lives  of  our  military 
and  protects  the  securtiy  of  the 
operation  while  keeping  the  American 
public  informed  through  the  media?" 

The  committee  will  serve  the  public 
interest  by  establishing  general 
guidelines  for  future  operations  on 
which  both  the  media  and  the  Defense 
Department  can  agree. 

The  15-day  timely  notice  requirement 
has  been  waived  by  the  Committee 
Management  Secretariat,  GSA,  in  order 
that  the  committee  begin  its 
deliberations  as  soon  as  possible. 

Dated:  February  6, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  colleetion  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 
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Extension/ReinsUteraent 

Application  for  ROTC  Four  Year 
Scholarship 

DD  Form  1893  is  the  application  form 
used  by  all  Services  for  persons 
applying  to  become  candidates  for 
consideration  for  the  Reserve  Officer 
Training  Corps  (ROTC)  scholarship. 
Information  requested  pertains  to  the 
qualifications  of  the  applicants. 

Individuals;  40,000  respondents;  30,000 
hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
^fEOB,  Washington,  DC  20503.  and  Mr. 
Daniel  J.  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535. 
Pentagon.  Washington,  DC  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD  MI&L(PI). 
Room  3C800,  Pentagon,  Washington,  DC 
20301,  telephone  (202)  695-0643.  This  is  a 
revision  and  not  for  contract. 

Dated:  February  6, 1984. 
M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

National  Ptttroiauin  CoyncH, 
Coordinatino  Subcommitte*  ot  the 
Comntttee  on  Enhanced  Oil  Recovery 

Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery      % 
will  meet  in  February  1984.  The  National 
Petredeum  CooiKa)  was  estabhshed  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  aod  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petrofenm 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  wil 
hold  its  sixteenth  meeting  on  Thursday. 
February  16, 1984.  starting  at  9:30  a.m., 
in  the  Brussels  Room  of  the  Guest 
Quarters-Calleria  West  Hotel,  5353 
Westheimer,  Houston,  Texas. 


The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignmraits. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker.  Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
2918,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
.their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  pjn..  Monday 
throu^  Friday,  except  Federal  holidays. 

Isssed  at  Wasbingtoa.  D.C.,  on  (snuarjr  31. 
1984. 
William  A.  Vaughan. 

Assisttmt  Secretary,  Fossil  Energy. 
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NatkMal 

Dispiacanent  Task  GroMp  et  ttw 

ComraRtB*  on  Enhanced  OM  Recovery; 

Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  m  February  1984. 
The  National  Petroleum  Coundl  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natnral  yas  rndostriea.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  prodHction  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 


The  Miscible  Displacement  Task 
Group  will  hold  its  fourteenth  meeting 
on  Wednesday  and  Thursday,  Febraary 
8  and  9, 19B4.  starting  at  9:00  »jiu  m 
Room  1603.  Mobil  Exploration  and 
Production  Services  Inc.,  7200  North 
Stemmons  Freeway,  Dallas.  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Grcnip  meeting 
fallows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Enagy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facihtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  infonn  G.  J.  Parker. 
Office  of  Oil  Gas  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  wiH  be  made  for 
their  appearance  on  the  agenda. 

Summary  minates  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pablic  Reading 
Room.  Room  lE-19a  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DH.  between  the 
hours  of  8:00  aon.  and  4iX)  p  jb.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  oa  )aManr  3L 
1984. 
WilliaMA-VaiiSMn. 

Assistant  Secretary  Fossii  Eaergr. 

•:4«am( 
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National  Petroleum  Council.  Costs  and 
Economics  Taste  Group  of  the 
Committee  on  Enhanced  OH  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  February  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  mfoimation.  and 
recomokendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  nataral  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nations  petroleum 
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production  through  enhanced  oil 
recovery.  Its  analysi^  and  findings  will 
be  based  on  informajtion  and  data  to  be 
gathered  by  the  varibus  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows:  ] 

The  Costs  and  Economics  Task  Group 
will  hold  it  sixteenth  meeting  on 
Wednesday.  Februaiy  15. 1984.  starting 
at  9:00  a.m..  in  the  G;neva  Room  of  the 
Guest  Quarters-Gall ;ria  West  Hotel. 
5353  Westheimer,  Houston.  Texas. 

The  tentative  ager  da  for  the  Costs 
and  Economics  Tash  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progresi  of  Task  Group 
study  assignments. 

3.  Discuss  any  othjer  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. j 

The  meeting  is  op* n  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  |he  orderly  condwct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  j  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permiited  to  do  so.  either 
before  or  after  the  njeeting.  Members  of 
the  public  who  wislvto  make  oral 
statements  should  iijform  G.  J.  Parker, 
Office  of  Oil.  Gas.  ajid  Shale 
Technology.  Fossil  Hnergy,  301/353- 
3032.  prior  to  the  mejeting  and 
reasonable  provisio^  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutesi  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I90i  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  ar  d  4:00  p.m..  Monday 
through  Friday,  excrpt  Federal  holidays. 

Issued  at  Washingtc  n,  D.C.  on  January  31. 
1984. 
William  A.  Vaughan, 

Assistant  Secretary,  Fkssil  Energy. 

IFK  Doc  M-34a6  Filed  2-6-M  8:45  am| 
BtUMQ  CODE  MW-OI-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement:  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  las  amended  (42 
U.S.C.  2160)  notice  i|B  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreemerjt  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concern  ng  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-CA- 
347.  to  the  University  of  Toronto.  20 
milligrams  of  thorium-230.  for  use  as  a 
standard  reference  material  for 
determination  of  the  concentration  of 
thorium-232  in  minerals. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  February  6. 1984. 
George ).  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

|FR  Ooc  84-3S99  Filed  2-S-84:  S:45  3m| 
BIUJNG  CODE  •45(M)1-M 


International  Atomic  Energy, 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retansfer:  RTD/CA(SW)-2. 
from  Sweden  to  Canada.  3  kilograms  of 
natural  uranium,  and  5  kilograms  of 
uranium  depleted  in  the  isotope  U-235. 
for  use  by  Eldorado  Mining.  Ottawa. 
Canada  for  experimental  purposes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  6, 1984 


For  the  Department  of  Energy. 

George ).  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  84-3802  Filed  2-8-83  8:45  ami 
BILLING  COOE  M5<M)1-M 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
795,  for  the  sale  of  0.002  grams  of 
uranium,  enriched  to  33  percent  in  U- 
235,  and  0.002  grams  of  uranium-233,  for 
use  as  standard  reference  material  by 
the  Netherlands  Energy  Research 
Foundation. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  This  subsequent 
arrangement  will  take  effect  no  sooner 
than  fifteen  days  after  the  date  of 
publication  of  this  notice. 

Dated:  February  6, 1984. 
For  the  Department  of  Energy. 
George ).  Bradley.  |r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  84-3601  Filed  2-8-84;  8:4S  amj 
BILLING  CODE  64S(MI1-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
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America  and  the  Government  of  japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/JA(EU)-29, 
from  the  Federal  Republic  of  Germany 
to  Japan,  2,600  grams  of  uranium, 
enriched  to  10%  in  the  isotope  U-235. 
The  material  is  to  be  utilized  in  the 
manufacture  of  a  fuel  pin  by  Nuclear 
Fuel  Industries,  for  subsequent 
irradiation  in  the  Nuclear  Safety 
Research  Reactor,  and  post-irradiation 
examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  6, 1984. 

For  the  Department  of  Energy. 
George  |.  Bradley,  |r.,  ^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emei-gencies. 

|FR  noc  84-5598  Filed  2-8-84:  8:4.')  am| 
BILLING  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract:  Contract  Number 
WC-SD-19,  with  the  Ecole 
Polytechnique  Federate  de  Lausanne, 
Switzerland,  13.3  milligrams  of  uranium- 
233,  2  milligrams  of  thorium-232,  and  40 
grams  of  natural  thorium,  for  use  in 
fusion-fission  hybrid  reactor  research. 
The  material  is  to  be  returned  to  the 
United  States  at  the  conclusion  of  the 
work. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  6. 1984. 

For  the  Department  of  Energy. 
George }.  Bradley,  Jr., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  84-3800 Filed  2-»-64;  845  amj 
BILUNG  CODE  MSO-OI-M 


Office  of  Conservation  and 
Renewable  Energy 

State  and  Local  Assistance  Programs; 
Notice  of  DOE'S  Plans  for 
Implementation  of  EO  12372  as  They 
Affect  Funding 

agency:  Department  of  Energy. 
action:  Notice  of  the  Department  of 
Energy's  plans  for  implementation  of 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  as  they  affect  applications 
for  funding  of  State  and  Local 
Assistance  Programs. 

summary:  On  June  24, 1983,  the 
Secretary  published  in  the  Federal 
Register  final  regulations  (10  CFR  Part 
1005,  published  at  48  FR  29174  et  seq.) 
implementing  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983.  In  accordance  with 
the  Order,  this  notice  is  intended  to 
provide  early  notification  of  the 
Department's  plans  for 
intergovernmental  review  of  the 
programs  listed  below: 

Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  owned  by 
units  of  local  Government  and  Public 
Care  bistitutions  (ICP),  Program 
Regulations  found  at  10  CFR  Part  455. 

Energy  Extension  Service  (EES), 
Program  Regulations  found  at  10  CFR 
Part  465. 

State  Energy  Conservation  Program 
(SECP),  Program  Regulations  found  at  10 
CFR  Part  420. 

Weatherization  Assistance  for  Low- 
Income  Persons  (WAP),  Program 
Regulations  found  at  10  CFR  Part  440. 

These  programs  are  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  at  10  CFR  Part  1005.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovermental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order— 


•  Allows  states,  after  consultation 
with  local  officials,  to  establish  their 
own  processes  for  review  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Allows  states  to  select  which 
eligible  programs  they  wish  to  review; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not.  and 

•  Revokes  0MB  Circular  A-95. 
All  applications  from  governmental 

entities  are  covered  by  the  Executive 
Order  as  implemented  by  10  CFR  Part 
1005.  (A  Government  entity  is  any  State; 
independent  State  organization,  board 
or  commission;  general  purpose  local 
government;  special  purpose  local  or 
regional  government;  nonprofit 
organization  established  by  State  law  or 
local  ordinance  exclusively  to  provide  a 
governmental  service  and  the 
substantial  portion  of  the  funding  for 
which  is  Federal;  State  and  municipal 
colleges  and  universities  are  considered 
non-govemmental  entities.) 

The  following  is  the  current  list  of 
States  which  have  established  a  process 
and  selected  one  or  more  of  these 
programs  for  review,  the  programs 
selected,  and  the  point  of  contact  for 
further  information  concerning  applicant 
responsibilities  under  that  State  process. 
If  a  State  is  not  Hsted,  it  indicates  that 
the  State  has  either  not  established  a 
process  or  that  the  State  has  not 
selected  any  of  these  programs  for 
review. 

Executive  Order  12372  Program 
Coverage  by  State 


state 


Anzons 

Arkansas 

Calitorraa 

Cotorado 

Guiweclicut.. 


D.C 

Florida... 
Georgia. 
Hawftt — 


Indiana.. 


Kemucky — 

Louisiarta 

Massactusetts .. 

MicNgan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska. 

Nevada 


SECP 


New  Hampshia.. 

New  Jersey 

New  Mexico- 

New  York 

Nortt\  Carolina 

Ohio -.... 

Oklahoma 

Oregon 

Rhode  Wand 

South  Carolina ... 
South  DakoU 


WAP 


EES 


CP 


+ 
■f 

+ 
+ 

+ 

+ 
+ 

+ 
+ 

+ 

+ 
+ 
+ 
+ 
+ 
+ 
•f 
+ 
+ 
+ 


c 
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Executive  Order  12372  Program 
Coverage  bv  State— Continued 


Soile 

SECP 

WAP 

ees 

CP 

■f 
+ 

♦ 

+ 
+ 

+ 

+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 

+ 

■f 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 

+ 

+ 

Teoc -._ 

Utah .. 

Vermom 

Vr^na- __     .     .. 

+ 
+ 

■f 

West  Vvginia 

-«■ 

Wyomng 

+ 

PuOftO  HiCO — 

ConvnontwoaHh  ol  th© 
^4(xthem  Mwtana 
filtvKlri 

+- 

Indcates  Slate  has  seleaed  the  programs  tor  review 
-  ^kKtcates   these  progranfs   nM   setecied   lor   review 

Point  of  Contact  List 

Arizona 
Office  of  Economic  Planning  and 

Development.  Stjte  of  Arizona 

Executive  Towert  Room  505. 1700 

W.  Washington  Street.  Phoenix. 

Arizona  85007.  Tfel.  (602)  255-4331 
Arkansas 
State  Clearinghouse.  Office  of 

Intergovernmental  Services. 

Department  of  Finance  and 

Administration.  M.O.  Box  3278,  Little 

Rock.  Arkansas  ;  2203.  Tel.  (501) 

371-2311 
California 
Office  of  Planning  <  ind  Research.  1400 

Tenth  Street.  Sac  ramento. 

California  95814.  Tel.  (916)  445-0282 
Colorado 
State  Clearinghous  J.  Division  of  Local 

Government,  1313  Sherman  Street, 

Room  520,  Denver  Colorado  80203, 

Tel.  (303)  866-21 
Connecticut 
Intergovernmental  Keview 

Coordinator.  Corpperhensive 

Planning  Division.  Office  of  Policy 

and  Management,  80  Washington 

Street.  Hartford,  Connecticut  06106- 

4459.  Tel.  (203)  5$6-^298 
Delaware 
Mama  C.  Whittingjon.  Director  of  the 

Budget  Office.  P. 

Delaware  19903. 
Florida 
Ron  Fahs.  Executiv  e  Office  of  the 

Governor.  Office 

Budgeting.  The  Capital. 

Tallahassee.  Flofida  32301.  Tel 

(904)  488-8114 
Georgia 
Charles  H.  Badger 


D.  Box  4101.  Dover. 
Tel.  (302)  736-4101 


of  Planning  and 


Administrator. 


Georgia  State  Charinghouse.  270 

Washington  Street.  S.W..  Atlanta. 

Georgia  30334.  Vpl  (404)  656-3855 

Hawaii 
Kent  M.  Keith.  Director.  Department 
of  Planning  and  Economic 
Development.  P.O.  Box  2359. 
Honolulu,  Hawaii  96804 

Illinois 
Tom  Berkshire,  Office  of  the 


Governor,  State  of  Illinois. 

Springfield.  Illinois  62706.  Tel.  (217) 

782-8639 
Indiana 
Susan  ].  Kennell.  State  Budget 

Agency,  212  State  House. 

Indianapolis.  Indiana  46204.  Tel. 

(317)  232-5604 
Iowa 
Office  of  Planning  and  Programming. 

Capital  Annex.  523  East  12th  Street. 

Des  Moines,  Iowa  50319.  Tel.  (515) 

218-6483 
Kentucky 
Kentucky  State  Clearinghouse.  2nd 

Floor.  Capital  Plaza  Tower. 

Frankfort.  Kentucky  40601.  Tel.  (502) 

564-2382 
Louisiana 
Wallace  L.  Walker.  Executive 

Director.  Louisiana  State  Planning 

Office  of  the  Governor,  P.O.  Box 

44426.  Baton  Rouge,  Louisiana 

70804,  Tel.  (504)  342-7410 
Massachusetts 
Executive  Office  of  Communities  and 

Development.  100  Cambridge  Street. 

Room  1401.  Boston.  Massachusetts 

02202 
Michigan 
Carol  Hoffman.  Director,  Office  of 

Business  and  Community 

Development,  Michigan  Department 

of  Commerce,  P.O.  Box  30004, 

Lansing.  Michigan  48909.  Tel.  (517) 

378-8363 
Minnesota 
Thomas  N.  Harren,  Minnesota  State 

Planning  Agency.  Capitol  Square 

Building.  Room  101,  550  Cedar 

Street,  St.  Paul.  Minnesota  55101. 

Tel.  (612)  296-3698 
Mississippi 
Rich  Haydel.  Governor's  Office  of 

Federal  State  Programs.  Department 

of  Planning  and  Policy.  1504  Walter 

Sillers  Building.  500  High  Street. 

Jackson.  Mississippi  39202,  Tel. 

(601)  359-3069 
Missouri 
Missouri  Federal  Assistance 

Clearinghouse,  Office  of 

Administration.  Division  of  Budget 

and  Planning.  Jefferson  City. 

Missouri  65102.  Tel.  (314)  751-4834 

or  751-2345 
Montana 
Manager.  Intergovernmental  Review 

Clearinghouse,  c/o  Office  of  the 

Lieutenant  Governor.  Capitol 

Station,  Helena.  Montana  59620. 

Tel.  (406)  449-311  x58 
Nebraska 
Policy  Research  Office.  P.O.  Box 

94601.  Room  1321.  State  Capitol. 

Lincoln.  Nebraska  68509.  Tel.  (402J 

417-2314 
Nevada 
Linda  A.  Ryan.  Director.  Office  of 


Community  Services.  Capitol 

Complex.  Carson  City.  Nevada 

89710.  Tel.  (720)  885-4420 
New  Hampshire 
David  G.  Scott.  Acting  Director.  New 

Hampshire  Office  of  State  Planning. 

2 '/a  Beacon  Street.  Concord.  New 

Hampshire  03301,  Tel.  (603)  271- 

2155 
New  Jersey 
Barry  Skokowski.  Director.  Division  of 

Local  Government  Services, 

Department  of  Community  Affairs. 

CN  803.  363  West  Street.  Trenton. 

New  Jersey  08625,  Tel.  (609)  292- 

6613 
New  Mexico 
Peter  C.  Pence.  Director,  Department 

of  Finance  and  Administration, 

State  of  New  Mexico,  515  Don 

Caspar,  Santa  Fe,  New  Mexico 

87503.  Tel.  (505)  827-3885 
New  York 
New  York  State  Clearinghouse, 

Division  of  the  Budget.  State 

Capitol.  Albany.  New  York  12224. 

Tel.  (518)  474-1605 
North  Carolina 
Chrys  Baggett.  Director.  State 

Clearinghouse.  Department  of 

Administration.  116  West  Jones 

Street.  Raleigh.  North  Carolina 

27611.  Tel.  (919)  733-4131 
Ohio 
Leonard  E.  Roberts.  Deputy  Director. 

Office  of  Budget  and  Management. 

State  Clearinghouse.  30  East  Broad 

Street.  Columbus  Ohio  43215,  Tel. 

(614)  466-0699 
Oklahoma 
Office  of  Federal  Assistance 

Management.  4545  North  Lincoln 

Blvd..  Oklahoma  City.  Oklahoma 

73105.  Tel.  (405)  528-8200 
Oregon 
Intergovernmental  Relations  Division, 

State  Clearinghouse,  Executive 

Building.  155  Cottage  Street.  N.E.. 

Salem.  Oregon  97310.  Tel.  (503)  373- 

1998 


Rhode  Island 
Daniel  W.  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program.  265 
Melrose  Street.  Providence.  Rhode 
Island  02907.  Tel.  (401)  277-2656 

South  Carolina 
Danny  L.  Cromer.  Grant  Services, 
Office  of  the  Governor,  1205 
Pendleton  Street.  Room  477. 
Columbia  South  Carolina  29201,  Tel. 
(803)  758-2417 

South  Dakota 
Jeff  Stroup.  Commissioner  of  the 
Bureau  of  Intergovernmental 
Relations.  Second  Floor.  Capitol 
Building.  Pierre.  South  Dakota 
57501.  Tel.  (605)  773-3661 
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Tennessee 
Tennessee  State  Planning  Office.  1800 
lames  K.  Polk  Building,  505 
Deaderik  Street,  Nashville. 
Tennessee  37219.  Tel.  (615)  741-1676 
Texas 
Bob  McPhereon,  State  Planning 
Director,  Office  of  the  Governor. 
Austin.  Texas  78711,  Tel.  (512)  475- 
6156 
Utah 
Michael  B.  Zuhl.  Director,  Office  of 
Planning  and  Budget.  State  of  Utah, 
116  State  Capitol  Building.  Salt  Lake 
City.  Utah  84114.  Tel.  (801)  533-5245 
Vermont 
State  Planning  Office.  Pavilion  Office 
Building,  109  State  Street, 
Montpelier,  Vermont  05602,  Tel. 
(802)  828-3326 
Virginia 
Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget,  P.O.  Box  1422. 
Richmond.  Virginia  23211.  Tel.  (804) 
786-1921 
Washington 
Washington  Planning  and  Community 
Affairs  Agency,  North  and 
Columbia  Building.  Olympia. 
Washington  98504.  Tel.  (206)  753- 
2200 
West  Virginia 
Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6,  Room 
553,  Charleston.  West  Virginia 
25305.  Tel.  (304)  348-4010 
Wisconsin 
Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street.  GEF  2. 
Madison.  Wisconsin  53702.  Tel. 
(608)  266^1212 
Wyoming 
Wyoming  State  Clearinghouse.  State 

Planning  Coordinator's  Office. 
*     Capitol  Building,  Cheyenne. 

Wyoming  82002,  Tel.  (307)  777-7574 
District  of  Columbia 
Pauline  Schneider,  Director.  Office  of 
Intergovernmental  Relations.  Room 
418,  District  Building,  Washington, 
D.C.  20004 
Puerto  Rico 
Nelson  Soto,  President,  Puerto  Rico 
Planning  Board,  P.O.  Box  4119 
Minilla  Station,  San  Juan,  Puerto 
Rico  00940,  Tel.  (202)  727-6265 
Commonwealth  of  the  Northern  Mariana 
Islands 
Planning  and  Budget  Office,  Office  of 

the  Governor,  Saipan,  CM  96950 
Applicants  who  are  submitting 
applications  subject  to  state  process 
review  under  Executive  Order  12372 
should  immediately  get  in  touch  with  the 


appropriate  state  point  of  contact  to  find 
out  about  and  to  comply  with  the  state's 
process. 

State,  areawide,  regional,  and  local 
entities  not  submitting  comments 
through  a  state  process  may  submit 
comments  directly  to  the  Department. 

Covered  applicants  must  submit  their 
applications  or  such  other 
documentation  as  is  required  by  the 
state  process,  to  the  state  process  in 
accordance  with  state  instructions,  but 
in  any  event  no  later  than  the  date  the 
application  is  provided  to  the 
Department.  All  submissions  from  state 
single  points  of  contact,  and  any  other 
comments  from  state,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  to  the 
addresses  shown  below  no  later  than  60 
days  after  the  application  is  provided  to 
the  Department  by  the  applicant  except 
in  the  case  of  noncOmpeting 
continuation  applications  in  which  case 
the  period  is  30  days. 

Address  for  SuemssKm  of  Comments 


Send  submission  to 


Boston  Support  Office.  U.S.  De- 
partment of  Energy,  150 
Causeway  Street.  Boston,  MA 
02114. 

New  York  Support  Offioe.  U.S. 
Department  o<  Energy,  26 
Federal  Plaza.  Room  3200, 
New  YorV.  NY  1027B 

Philadelphia  Support  Office.  U.S. 
Department  ol  Ertergy.  1421 
Cheny  Street,  Phiiadelphi*.  PA 
19102. 

Atlanta  Support  Office.  US.  De- 
partment of  Energy,  1655 
Peachtree  Street.  NE..  Atlanta, 
GA  30309. 

Cfucago  Operations  Office.  U.S. 
Department  of  Energy.  9800 
Soutti  Cass  Avenue.  Argonne. 
IL  60430. 

Dallas  Support  Office.  U.S.  De- 
partment oi  Energy.  P.O.  Box 
35228.  Dallas,  TX  75235. 

Kansas  City  Support  Office,  U.S. 
Departmertt  of  Energy.  324 
East  11th  Street  Kansas  City, 
MO  64106 

Denver  Support  Office,  U.S.  De- 
partment of  Energy,  P.O.  Box 
26247,  Belmir  Brancti,  l^e- 
wood.  CO  80226. 

San  Francsco  Operations  Office. 
U.S.  Department  of  Energy, 
1333  Broadway,  OaKland.  CA 
»4«12. 


Richland  Operations  Office.  U.S. 
Departnwnt  of  Energy.  P.O. 
Box  550.  Richland.  WA  99352. 


For  t^e^e  States 


Corwtecticul  Maine. 

Massachusetts.  t4ew 

Hampshire.  Rhode 

Island.  Vermont 
Hem  Jersey.  New  Yorti, 

Puerto  Rioo.  Virgin 

Islands. 

Delaware.  Distnct  of 
Columbia.  Maryland. 
Penrtsylvania.  Virginia, 
West  Virginia. 

Alabama.  Flonda. 
Georgia.  Kennx^ky, 
Mississippi.  North 
Carolina.  South 
Carolina.  Tennessee. 

Minois.  Indiana.  Michigan. 
Minnesota.  Ohio, 
Wtseorwm. 

Arliansas,  Louisiana.  New 
Mexico.  OMahoma. 
Texas. 

Iowa.  Karisas.  Misso^. 
Nebraska. 


Cotorado.  klaho, 

Montana.  North 

DMota.  South  Dakota. 

Utah.  Wyonvig. 
Amehcan  Samoa. 

Arizona.  California. 

Guam,  Hawaii.  Nevada. 

Commonwealth  ol  the 

Northern  Manana 

Islands.  Toist  Territory 

of  the  Pacific  tslwids. 
Alaska.  Oregon. 

Washmgtorv 


Issued  in  Washington,  D.C,  January  31. 
1964. 

Pal  Collins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  a^-3493  Filed  2-8-84: 8:45  ani| 

Btumo  cooc  Mse-oMi 


Energy  Information  Administration 

National  Petroleum  Council, 
Coordinating  Subcommittee  on 
Petroleum  Inventories  and  Storage 
Capacity,  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Petroleum  Inventories  and  Storage 
Capacity  will  meet  in  February.  1984. 
The  National  Petroleum  Council  was 
established  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770).  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
energy  on  matters  relating  to  petroleum 
and  natural  gas  or  the  oil  and  gas 
industries.  The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use.  The 
Subcommittee  was  established  to 
assemble  information  and  report  to  the 
Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities. 

The  Coordinating  Subcommittee  will 
hold  its  meeting  on  Wednesday  and 
Thursday,  February  22-23, 1984,  9:00 
a.m.  each  day  in  the  Corinthian  Room  of 
the  Biltmore  Hotel,  515  South  Olive 
Street.  Los  Angeles,  California. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Review  draft  report. 

2.  Review  the  schedule  for  completion 
of  the  study  effort. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

4.  Public  Comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairman  of  Oie  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  t<5  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  contact  )immie  L 
Petersen,  Office  of  Oil  and  Gas.  Energy 
Information  Administration,  Forrestal 
Building— Room  2H-058,  Washington, 
D.C.  202/252-6401.  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
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meeting  at  the  freedom  of  Information 
Public  Reading  Room,  Room  lE-190, 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4tOO  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  [  C  on  February  3. 
1984. 

|.  Erich  Evared. 

Administnitor,  Energy  Information 
A  dministration. 

(FR  Doc  M-»M7  Filad  S-t-M;  ftiSJBUl 
8HXMGC00C  MSIHII-M 


Federal  Energy  Regulatory 
Commission 


69-(rt0] 


FDocket  Na  CP79-1 


ANR  Pipeline  Co.  (Formerly  Michigan 
Wisconsin  Pipe  Line  Qo.);  Notice  of 
Petition  To  Amend      i 

February  3. 19&4.  ' 

Take  notice  that  on  )«inuary  23. 1984. 
ANR  Pipeline  Company  (Petitioner),  500 
Renaissance  Center.  Detroit,  Michigan 
4*243,  filed  in  Docket  No.  CP7&-169-010 
a  petition  piir»uant  to  Section  7(b]  and 
7(c)  of  the  Natural  Gas  Act  to  amend  the 
order  issued  Septembet  25, 1979,  in 
Docket  Na  CP79-166.  as  amended,  so  as 
to  extend  Petitioner's  authorization  to 
transport  natural  gas  far  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  for  a  period 
through  October  31. 19$4,  and  for 
permission  and  approval  to  abandon  a 
comparable  service  forNatural  Gas 
Pipeline  Company  of  Ajnerica  (Natural}, 
ail  as  more  fiilly  set  fodh  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  \o  public 
inspection. 

Petitioner  states  that]  by  orders  issyed 
in  Docket  No.  CPB6-lli  etal. 
Midwestern  Gas  Tranajnission 
Corporation  (Midwestern)  ar»d  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  were  antborized  to  import 
from  Canada  a  total  ofiaZOOO.OOO  Mcf 
of  natural  gas  for  a  period  ending 
October  31. 1963.  Petitioner  further 
states  that  approximately  67,000,000  Mcf 
of  gas  authorized  for  import  have  been 
imported  and  sold  and 'that,  to  enable 
the  balance  of  the  autli^rized  quantity  to 
be  imported  and  sold.  Midwestern  and 
Great  Lakes  have  filed  a  joint 
application  to  amend  their 
authorizations.  Petitiorter  states  that 
Midwestern  sells  a  portion  of  the 
imported  gas  to  Natural  and  Tennessee 
and  Petitioner  providel  transportation 


services  which  enable  Natural  and 
Tennessee  to  receive  the  subject  gas. 
Petitioner  states  further  that  Natural  no 
longer  requires  the  service  since  it  has 
advised  Midwestern  it  would  no  longer 
purchase  Canadian  gas  in  accordance 
with  the  arrangement  authorized  by  the 
Commission. 

Petitioner  states  that  the  authorization 
for  the  transportation  service  expired  on 
October  31. 1983.  and  that  it  requests 
authority  to  continue  the  transportation 
service  for  Tennessee  until  October  31, 
1984,  and  abandon  the  service  for 
Natural  effective  October  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  24, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KvuMtb  F.  Plumb. 
Secretary. 

|FR  One  St-34ae  FSlml  2-S-M:  (k4S  afflj 
BtLLina  CODE  Cn7-01-M 


[Docket  Na  Em4-74-000] 

Canal  Electric  C04  Order  Resolving 
Reserved  Issue 

Issued:  February  3. 1984. 

On  January  B,  1984,  we  accepted  for 

filing  and  suspended  a  rate  schedule 
filed  by  Canal  Electric  Company 
(Canal).  The  rate  schedule  filed  was  a 
unit  sale  based  upon  an  executed  power 
contract  between  Canal, 
Commonwealth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge).  In 
our  order  we  summarily  disposed  of  one 
issue,  ordered  a  hearing  on  the  justness 
and  reasonableness  of  the  rate  and 
deferred  until  now  disposition  of  the 
issue  of  whether  the  filing  is,  as 
characterized  by  Canal,  an  initial  rate. 

The  executed  agreement  provides  that 
Canal  will  recover  currently  its  CWIP 
costs  as  allowed  by  the  Commission 


regulations.  Canal's  filing  purports  to 
recover  50%  of  its  CWIP,  presumably 
because  it  has  characterized  its  filing  as 
an  initial  rate  which  is  not  subject  to  the 
6%  limitation  on  CWIP  filings  imposed 
by  the  Commission's  rules  18  CFR 
35.26(d)(3).' 

Upon  further  consideration  of  the 
filing  and  the  facts  presented,  we  are  of 
the  belief  that  Canal  is  correct  in  its 
characterization  of  the  rate  schedule  as 
an  initial  rate.  The  instant  rate  schedule 
involves  unit  sales  for  nuclear  units 
heretofore  uncommitted  to  these 
customers.  Although  Canal  has  two 
other  unit  sale  contracts  with  these 
customers,  the  service  provided  is 
different  under  each  such  agreement 
because  of  the  exclusive  nature  of  each 
unit  sales  agreement.  Thus,  we  agree 
with  Canal  that  the  first  filing  of  a  unit 
sale  contract  is  an  initial  rate  filing,' 

Since  we  find  that  Canal's  filing  is  an 
initial  rate  filing,  the  6%  limitation  on 
CWIP  recovery  is  not  applicable. 
Therefore,  we  shall  order  no  further 
modifications  to  the  rate  at  this  time. 

The  Commission  orders: 

(A)  Canal's  proposed  CWIP-based 
charges  shall  remain  in  effect  subject  to 
the  conditions  expressed  in  the  body  of 
this  order  and  the  conditions  of  the 
January  9, 1984.  which  do  not  conflict 
with  this  order. 

(B)  The  Secretary  shall  promptly 
public  this  order  in  the  Feileral 
Register. 

By  the  Commission. 
Kennetfa  F.  Plumb. 

Secretary. 

[FR  Doc.  84-3«>0  Filed  lr*-6ii.  8:45  am) 
BILLING  CODE  6717-01-M 


■  "(3)  Initial  rates.  The  limitation  in  this  paragraph 
does  not  apply  to  initial  rate  schedules  filed  under 
{  35.12."  The  Cormntssion  provided  a  mechanism  [or 
gradual  indnaioo  of  CWIP  in  rate  base  to  avoid  a 
rate  snrge.  hi  the  CWIP  rule,  initial  rates  wera 
expressly  excluded  from  the  initial  limitation. 
Inasmuch  as  initial  rates  do  not  supersede  existing 
rale  schedntes.  and  therefore  cannot  t)e  said  to 
increase  rales,  a  rate  surge  would  not  be  a  problem 
if  the  maximum  allowable  amount  of  CWIP  were 
immediately  included  in  rate  base.  Consequently, 
the  initial  limitation  is  not  applicable  to  the  initial 
rate  filing. 

•  As  we  recognized  in  Connecticut  Light  and 
Power  Company.  Opinion  Na  701,  52  FPC  175 
(1974).  unit  sales  look  to  costs  associated  with 
particular  units  and  as  such  are  treated  differently 
for  ratemaking  purposes  than  sales  from  an  entire 
system.  Canal  has  chosen  to  utilize  the  unit  sale 
arrangement  exclusively;  thus  each  of  its  customers 
bears  the  fixed  and  running  costs  of  the  particular 
unit,  including  return  on  investment  in  that  unit. 
These  fixed  charges  are  to  be  paid  during  the  term 
of  the  contract  regardleas  of  whether  the  unit  is  out 
of  service  for  any  reason.  See  aJso.  Public  Service 
Company  of  New  Hampshire.  Opinion  No.  161, 22 
FERC1I61.229  (February  24. 1983). 
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[Docket  Nos.  ER84-131-000  and  ER83-628- 
000) 

Kansas  Gas  and  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates  in  Part,  Noting  Intervention, 
Waiving  Filing  Requirements, 
Consolidating  Dockets,  and 
Establisi)ing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  February  3, 1984. 

On  December  5, 1983,  Kansas  Gas  and 
Electric  Company  (KG&E)  tendered  for 
filing  an  imexecuted  agreement  for 
wholesale  electric  service  (the 
"Agreement"),  Rate  Schedules  PWM- 
883  and  PWM-384,  and  a  fuel 
adjustment  clause  rider  applicable  to 
full  requirements  service  to  the  City  of 
Cirard,  Kansas  (Cirard).'  Although,  to 
date,  KG&E  has  provided  Girard  with 
partial  requirements  service  under  FERC 
Rate  Schedule  No.  147,  the  company 
proposes  by  this  submittal  to  convert 
Girard  to  full  requirements  service 
subject  to  the  rates  currently  applicable 
to  KG&E's  other  full  requirements 
wholesale  customers.*  Girard  requested 
this  change  in  service  commencing 
August  1, 1983,  due  to  a  complete  outage 
experienced  at  Girard's  municipal 
generating  plant.  KG&E  requests  waiver 
of  the  notice  requirements  so  that  its  full 
requirements  Rate  Schedule  PWM-883 
may  become  effective  for  service  to 
Girard  on  January  31, 1984.  KG&E 
proposes  to  bill  under  the  revisions  to 
these  rates,  incorporated  in  Rate 
Schedule  PWM-384,  beginning  on 
February  29, 1984,  when  the  suspension 
period  as  to  these  rates  ends  in  Docket 
No.  ER83-628-000.3 

Notice  of  KG&E's  Tiling  was  published ' 
in  the  Federal  Register  with  comments 
due  by  December  27, 1983.  On  that  date, 


'  See  Attachment  for  rale  schedule  designation!. 

*  The  full  requirements  rates  in  Rate  Schedule 
PWM-883  renect  settlement  rates  in  Docket  No. 
ER82-412-000  which  were  approved  by  letter  order 
issued  on  August  1. 1983.  On  July  15. 1983.  in  Docket 
No.  ER83-628-000.  KG&E  Hied  proposed  changes  in 
rates  applicable  to  several  customers,  which 
included  revisions  to  Rate  Schedule  PWM-883.  The 
modifications  to  Rate  Schedule  PWM-883  are 
reflected  in  the  proposed  Rate  Schedule  PWM-3A4. 
The  Commission's  order  in  Docket  No.  ER83-628- 
000,  dated  September  29, 1983,  inter  alia,  accepted 
Rate  Schedule  PWM-384  for  filing  and  suspended 
the  rates  for  five  months,  to  become  effective  on 
February  29, 1984.  subject  to  refund.  24  FERC  1 
61.377.  The  proposed  fuel  adjustment  clause  rider 
reflects  the  fuel  clause  proposed  by  KGAE  for  full 
requirements  service  to  the  City  of  Augusta  in 
Docket  No.  ER8&-2S»-000.  The  Commission  issued 
an  opinion  and  order  in  the  consolidated  proceeding 
involving  that  docket  on  October  4, 1983.  Opinion 
No.  188.  25  FERC  |  61,007,  Reh.  denied.  25  FERC  | 
61.328  (Dec.  1. 1983).  Pending  approval  of  final 
compliance  filings,  rates  associated  with  the  fuel 
adjustment  clause  are  being  collected  subject  to 
refund. 

'  See  note  2,  supra. 


Girard  filed  a  motion  to  intervene. 
Girard  also  requests  that  the  unexecuted 
Agreement  be  rejected,  claiming  that  it 
would  impose  restrictive  terms  not 
contained  in  KG&E's  existing  full 
requirements  tariffs.*  If  not  rejected, 
Girard  requests  that  the  proposed 
Agreement  not  be  allowed  to  become 
effective  until  justified  by  KG&E  in  a 
section  206  proceeding.  While  not 
opposing  Rate  Schedule  PWM-883. 
Cirard  requests  that  Rate  Schedule 
PWM-384  be  rejected  in  its  entirety, 
noting  that  secton  35.17  of  the 
Commission's  regulations  precludes  the 
filing  of  increases  in  rates  while  a 
suspended  filing  applicable  to  the  same 
customer  is  pending.*  Barring  rejection 
of  rate  Schedule  PWM-384,  Girard 
requests  that  those  rates  be  suspended 
for  five  months*  and  that  KG&E  be 
ordered  to  reduce  its  PWM-384  rates  to 
refiect  the  exclusion  of  all  non-pollution 
control  construction  work  in  progress 
(CWIP)  from  rate  base,  consistent  with 
Commisson  regulations  permitting 
increases  in  CWIP  only  every  10 
months.  18  CFR  35.26(d)(l)(ii).'  Finally. 
Girard  requests  consolidation  of  this 
filing  with  KG&E's  pending  rate 
proceeding  in  Docket  No.  ER83-628-000 


'*  Cirard  protests  several  restrictions  contained  in 
the  Agreement  for  full  requirements  service, 
including:  (1)  A  provision  restricting  its  power  and 
energy  demand  to  a  maximum  of  7500  kw  and  a 
minimum  of  2500  kw  per  month;  (2)  the  duration  of 
the  proposed  contract;  (3)  a  provision  permitting 
KG&E  to  unilaterally  change  the  rates;  |4]  the 
waiver  and  liability  provisions  of  the  Agreement;  (S) 
a  provision  regarding  disclaimer  of  liability  for 
interruption  in  service;  and  (6)  the  proposed 
effective  dale  (January  31, 1984),  which  is  six 
months  beyond  the  date  on  which  Girard  effectively 
began  to  take  full  requirements  service  from  KG&E 
(August  1, 1983).  Girard  further  protests  aspects  of 
KGAE's  alleged  cost  support.  With  respect  to  the 
proposed  effective  dale,  we  note  that  Girard's 
existing  agreement  commits  the  city  to  firm  partial 
requirements  service  through  1986.  regardless  of  the 
operating  condition  of  its  generating  units  or  the 
redetermination  of  a  particular  power  year's 
contract  demand.  Therefore,  there  is  on  file  a  rate 
applicable  to  service  from  August  1, 1983  to  January 
31, 1984,  and  we  find  Girard's  arguments  supporting 
an  August  1, 1983  effective  date  for  the  proposed 
>  filing  to  be  groundless. 

'The  city  states  that  the  increase  in  rates  filed  by 
KG&E  in  Docket  No.  ER83-628-000  and  suspended 
until  February  29. 1984,  includes  proposed  rates 
applicable  to  Girard.  However,  only  the  changes  in 
the  partial  requirements  rates  included  in  Docket 
No.  ER83-628-000  are  applicable  to  Girard. 

•In  Docket  No.  ER83-628-000,  the  Commission 
ordered  a  maximum  suspension  of  KG&E's  proposed 
rates.  Girard  asserts  that,  because  KG&E  Is  relying 
upon  the  same  test  period  as  in  Docket  No.  ER83- 
028-000,  the  result  here  should  be  the  same.  In 
addition.  Girard  claims  that  KG&E's  requested  rate 
of  return  on  equity  is  excessive  and  protests  KG&E's 
proposed  end-of-period  capital  structure  and  debt 
costs. 

^  Girard  asserts  that  KG&E's  rate  increase  in 
Docket  No.  ER83-«28-9g9,  filed  on  |uly  15, 1983, 
includes  CWIP  in  rate  base  for  Girard  and  that, 
therefore,  the  PWM-3a4  CWIP  rates  should  be 
disallowed. 


and  alleges  price  squeeze  and  undue 
price  discrimination.  ' 

KG&E  responded  to  Girard's  pleading 
by  answer  filed  on  January  11, 1984. 
While  not  objecting  to  Girard's 
intervention,  KG&E  opposes  the  city's 
requests  for  rejection  of  the  proposed 
Agreement  and  Rate  Schedule  PWM- 
384,  argues  in  favor  of  its  proposed 
effective  dates,  and  opposes  Girard's 
allegations  of  price  squeeze  and  price 
discrimination." 

Discussion 

Pursuant  to  Rule  214(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  Girard's 
timely  motion  to  intervene  serves  to 
make  it  a  party  to  this  proceeding. 

We  note  that  Girard's  argument 
regarding  the  timing  of  KG&E's  CWIP 
filings  is  misplaced  in  this  case,  since 
the  company  is  not  proposing  to  revise 
the  level  of  its  previously  filed  rates  but. 
rather,  is  simply  converting  Girard's 
service  from  partial  to  full  requirements. 
Under  these  circumstances,  the 
limitation  on  CWIP  (18  CFR  35.26). 
designed  to  preclude  multiple  increases 
in  the  amount  of  CWIP  requested,  is 
inapplicable.  In  addition,  since  the 
company  is  not  proposing  to  amend  the 
terms,  conditions,  or  rate  under  the 
suspended  partial  requirements  portion 
of  its  filing  in  Docket  No.  ER83-628-000 
as  it  currently  applies  to  Girard,  but  is 
simply  changing  the  type  of  service 
which  Girard  receives  (at  the  latter's 
request),  we  find  that  §  35.17  of  our 
regulations  does  not  apply.  In  any  event, 
we  would  grant  special  permission  for 
the  filing  under  these  circumstances. 
Because  the  Commission  finds  that 
KG&E's  submittal  substantially  complies 
with  the  applicable  filing  requirements,* 
we  shall  deny  Girard's  motions  to  reject 
or  to  summarily  reject  the  CWIP  portion 
of  the  company's  rates. 

As  noted,  the  PWM-883  rate  which 
KG&E  initially  seeks  to  implement  for 
Girard  reflects  an  approved  settlement. 
Further.  Girard  does  not  oppose 
implementation  of  that  rate  as  of 
January  31, 1984.  Accordingly,  we  shall 
grant  KG&E's  request  for  waiver  of  the 
notice  requirements  and  permit  KG&E  to 
apply  Rate  Schedule  PWM-883  to 
Girard  as  requested  without  suspension 
or  hearing.  We  shall  also  permit  KG&E's 


"  KG&E  contends  that  any  issue  of  price  sque<>ze 
or  price  discrimination  with  respect  to  Girard's 
PWM  rales  should  be  litigated  in  Docket  No.  ER83- 
628-000  in  any  event,  since  the  PW.M  rales  proposed 
for  Girard  are  identical  to  those  proposed  for  other 
KG&E  municipal  customers  in  that  docket. 

•  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC  450  F.2d  1341 
ID.C.  CJr.  1971),  cert  denied.  405  U.S.  908  (1972). 
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and  reasonable  by 
Mnion  No.  188. 
ise  rider  will  be 
lal  period  so  that, 
the  company's 
pocket  No.  ER80- 
junder  will 


proposed  fuel  clause  fider  to  take  effect 
as  of  January  31. 1984^  inasmuch  as  this- 
provision  is  identical  ko  the  fuel 
adjustment  clause  rider  contained  in  the 
rates  found  to  be  justL 
the  Commission  in  Oi 
However,  the  fuel  claj 
suspended  for  a  nomi] 
pending  acceptance  i 
compliance  filing  in  I 
259-000.  revenues  the 
remain  subject  to  refund. 

However,  our  preliiiinary  review  of 
the  remainder  of  KGSE's  submittal  and 
the  pleadings  indicatas  that  the 
proposed  rates,  terma  and  conditions 
have  not  been  shownjto  be  just  and 
reasonable  and  may  |e  unjust, 
unreasonable,  undulyj  discriminatory  or 
preferential,  or  other\/ise  unlawful. 
Therefore,  we  shall  accept  the  balance 
of  KG&E's  submittal  for  filing  and 
suspend  it  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-0OO.  18  FERC 
\  61,189  (1982).  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminai^  review  indicates 
that  the  proposed  iiicfease  may  be 
unjust  and  unresonalile  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  We 
note  that  the  Commission,  in  Docket  No. 
ER83-628-000.  suspended  the  PWM-384 
rale  for  a  period  of  fife  months,  based 
on  the  preliminary  finding  that  it  may 
produce  substantially  excessive 
revenues.  However,  ] 
KG&E  is  not  proposir 
rate,  we  believe  that  i 
suspension  and  refur 
adequately  protect  Clrard  while 
properly  maintaining  pate  parity  for 
similar  services  to  similarly  situated 
wholesale  cusfomersj  Accordingly,  we 
shall  suspend  those  pbrtions  of  KG&E's 
filing  other  than  the  HVVM-883  rate  and 
the  fuel  adjustment  clause,  to  become 
effective,  subject  to  rifund,  on  February 
29, 1984.  Given  the  copimonality  of 
issues  presented  in  Dbcket  Nos.  ER84- 
131-000  and  ER83-62$-000,  we  shall 
consolidate  those  dockets  for  purposes 
of  hearing  and  decisiim. 

Finally,  in  accordance  with  the 
Commission's  policy  md  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339,  8 
FERC  1  61.131  (1979).  we  shall  phase  the 
price  squeeze  issues  Raised  by  Girard. 

The  Commission  orders: 

(A)  Girard's  motioij  to  reject  KG&E's 
rates  is  hereby  denied. 

(B)  KG&E's  request  for  waiver  of  the 
notice  requirements  ik  hereby  granted. 

(C)  Rate  Schedule  PWM-6d3.  as 
applied  to  Girard.  is  lereby  accepted  for 
filing,  to  become  effettive,  without 
suspension  or  hearini,  on  January  31, 


|ven  the  fact  that 
to  revise  that 
nominal 
contingency  will 


1984;  KG&E's  proposed  fuel  clause  rider 
is  accepted  for  filing  and  suspended  to 
become  effective  on  January  31. 1984, 
subje^  to  refund,  pending  acceptance  of 
KG&ETs  compliance  filing  in  Docket  No. 
ER80-259-000:  the  balance  of  KG&E's 
submittal  is  accepted  for  filing  and 
suspended,  to  become  effective,  subject 
to  refund,  on  February  29,4'984. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates  and  service  schedule 
changes. 

(E)  Docket  Nos.  ER84-131-000  and 
ER83-628-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  This  conference  shall  be  held  for 
purposes  of  pursuing  settlement, 
defining  the  scope  of  this  proceeding, 
and  establishing  a  procedural  schedule. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Comniission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment — Kansas  Gas  &  Electric 
Company.  Docket  No.  ER84-131-flOO 

Rate  Schedule  Designations 

Filing  Date:  December  5. 1983 
Effective  Date:  January  31, 1984,  (1,  2 

and  4)  February  29. 1984,  (3)  subject  to 

refund 
Other  Party:  City  of  Girard.  Kansas 


Oeaignalion 

Descnplion 

(1)  Rate  SchedUe  FERC  No.  157 

Agreement  lor  lull 

(Supersedes     Rate     Schedule 

requirements  service 

FERC  No   1*7.  as  suppletnenl- 

ed» 

(2)   Supplement  No.    1    to  Rate 

Rate  Schedule  PWM- 

Schedule  FE«1C  No   157 

883 

(3)   Supptemeni   No    2  to   Rate 

Rate  Schedule  PWM- 

Schedule  FERC  No.   157  (Su- 
persedes Supplement  No.  1) 
(4)   Supplemeni   No    3   to   Rale 
Schedule  Na  157. 


Fuel  Adjustmertt  Oause 
Rider  FAPWM— 580 


|KR  Uoc  84-3471  Filed  2-8-B4:  8:45  am| 
BOXING  CODE  S717-01-M 


I  Docket  Na  ER83-736-0001 

Pennsylvania-New  Jersey-Maryland 
Interconnection  and  Philadelplila 
Electric  Co.;  Order  Accepting  for  Filing 
and  Suspending  Rate  Scfiedules, 
Noting  InterverUion,  Denying  Motions 
To  Reject  and  To  Consolidate 
Dockets,  and  Establistiing  Procedures 

Issued:  February  3, 19B4. 

On  December  5. 1983.  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM).  on  behalf  of  the 
signatories  to  the  PJM  Agreement,' 
completed  *  the  filing  of  revised  rate 
schedules  under  the  PJM  Agreement.' 
PJM  states  that  the  revised  schedules: 
(1)  Increase  the  charge  that  PJM 
members  assess  each  other  for  the  use 
of  their  unut'Uzed  share  of  transmission 
system  import  capability  from  $185/ 
MW-Week  to  $5.50/MW-Hour;  (2) 
introduce  provisions  for  accounting 
within  PJM  for  economical  energy 
purchased  from  outside  systems  under 
transaction  categories  other  than 


■  Public  Service  Electric  and  Gas  Company, 
PhiUdelphia  Electric  Company.  PennsyWania  Power 
&  Light  Company.  Baltinore  Gas  and  Electric 
Company,  lersey  Central  Power  h  light  Company. 
Metropolitan  Edison  Company.  Pennsylvania 
Electric  Company.  Potomac  Electric  Power 
Company,  and  Delmarva  Power  &  Light  Company. 

«  P|M  initially  tendered  the  revisions  for  filing  on 
September  8. 1983.  By  letter  dated  Noveml>er  2. 
1963.  the  Director  of  the  ComiBission'f  Office  of 
Electric  Power  Regulation  notified  P]M  (tiat  its  filing 
was  deficient.  In  respoose,  PfM  submitted  the 
requisite  informalioti  on  Decenabcr  &,  1983. 

*  See  Attachment  A  for  rale  schedule 
designations. 


Federal  Register  /  Vol.  49.  No.  28  /  Thursday.  Febriary  9.  1984  /  Notices 


4973 


Economy  Energy;  (3)  modify  the 
procedures  for  allocating  within  PJM 
payments  and  receipts  for  adders  on 
non-economy  transactions  with  others, 
the  procedure  for  sharing  inadvertent 
interchange,  and  the  internal  billing 
formulae  for  pumping  energy  without 
replacement;  and  (4)  revise  the  PJM 
members'  shares  of  capability  to  import 
power  from  electric  systems  located  to 
the  west  of  PJM.  In  addition,  PJM  states 
that  the  proposed  revisions  are  intended 
to  clarify  the  parties'  intent  and  to 
improve  consistency  of  language  or 
method  among  the  schedules. 

Initially,  PJM  requested  an  effective 
date  of  November  7. 1983;  accordingly,  it 
requested  waiver  of  the  notice 
requirements.  In  its  subsequent  filing, 
however.  PJM  states  that  its  members 
would  accept  an  effective  date 
commencing  on  a  Monday  not  later  than 
February  6, 1984.  PJM  characterizes  the 
filing  as  a  negotiated  settlement  which, 
according  to  PJM,  is  conditioned  upon 
the  Commission's  acceptance  of  the 
filing  without  suspension  or 
modification.  In  the  event  that  the 
Commission  does  not  accept  the  Hling 
without  suspension  or  modification  or 
permit  it  to  become  effective  on  the  date 
requested.  PJM  states  that  the  filing 
should  be  deemed  "withdrawn,  null, 
void,  and  without  any  effect 
whatsoever."  PJM  also  requests  waiver 
of  Part  35  of  the  Commission's 
regulations,  to  the  extent  that  additional 
supporting  materials  would  otherwise 
be  required. 

On  December  2, 1983,  Philadelphia 
Electric  Company  (PE)  completed*  the 
filing,  on  behalf  of  the  PJM  members,  of 
a  Transmission  Enhancement  Facilities 
Agreement  supplementing  the  parties' 
EHV  Transmission  System  Agreement 
dated  August  24, 1967.  The  Transmission 
Enhancement  Facilities  Agreement 
provides  for  a  sharing  among  the 
signatories  of  annual  carrying  charges 
on  the  investment  by  some  of  the 
signatories  in  facilities  which  are  part  of 
the  PJM  Interconnection.  According  to 
PE,  the  signatories  have  agreed  to  share 
such  charges  because  the  enhancement 
benefits  each  of  the  signatories. 

As  in  the  case  of  the  PJM  submittal. 
PE  initially  requested  a  November  7. 
1983  date,  together  with  waivers  of  the 
notice  requirements  and  of  Part  35  of  the 
regulations.  Its  subsequent  filing, 
however,  indicated  that  the  company 
would  accept  a  February  6, 1984 
effective  date,  subject  to  the  same 
condition  that  PJM  sought  to  attach  in 


the  event  that  the  filing  is  not  accepted 
as  tendered. 

Notices  of  the  instant  filings  were 
published  in  the  Federal  Register  '  with 
comments  due  on  or  before  October  3. 
1983.  as  to  the  PJM  filing,  and  October 
18. 1983,  as  to  the  PE  filing.  A  timely 
motion  to  intervene  was  filed  in 
connection  with  the  PJM  filing  by  the 
Easton  Utilities  Commission  of  the 
Town  of  Easton,  Maryland  (Easton). 
Easton  also  protested  the  PE  filing  one 
day  after  the  specified  comment 
deadline.  This  pleading  was  styled  as  a 
"Second  supplement"  to  Easton's 
original  motion  to  intervene.* 

With  respect  to  the  PJM  filing,  Easton 
requests  that  the  Conunission  suspend 
those  portions  of  the  submittal  providing 
for  revised  import  capability  shares  for 
one  day,  set  the  matter  for  hearing,  and 
consolidate  the  docket  with  Town  of 
Easton,  Maryland  v.  Delmarva  Power  & 
Light  Co.  and  Pennsylvania-New  Jersey- 
Maryland  Interconnection,  Docket  No. 
EL82-1-000.'  Easton  states  that  PJM  has 
failed  to  submit  any  support  for  the 
revised  import  capability  shares  and 
that,  as  a  result,  it  cannot  determine 
whether  the  revised  percentages  are  fair 
or  reasonable.*  On  October  7, 1983, 
Easton  moved  to  supplement  its  motion 
to  intervene."  requesting  that  PJM's 


*  PE  initially  tendered  this  agreement  for  filing  on 
September  23, 1983.  PE  was  also  advised  that  its 
submittal  was  deHcient  by  letter  dated  November  2. 
1983. 


•  The  P|M  submittal  was  noticed  at  46  FR  43385. 
and  the  PE  submittal  at  48  FR  46614. 

*  As  good  cause  for  its  delay  in  filing.  Easton 
states  that  it  did  not  receive  a  copy  of  the 
Commission's  notice  of  the  PE  filing  until  October 
17. 1983,  and  of  the  Tiling  itself  until  the  following 
day.  We  note  that  PJM's  filing  referenced  the  later 
PE  submittal  and  characterized  the  two  filings  as  a 
single  package  to  be  considered  together  by  the 
Commission.  Thus,  a  separate  docket  was  not 
assigned  to  the  PE  filing  and  it  was  not  necesary  for 
Easton  to  separately  intervene  in  opposition  to  PE's 
proposal.  Nonetheless,  what  is  essentially  a  protest 
to  PE's  filing  was  required  to  be  filed  within  the 
prescribed  comment  period. 

'  24  FERC  1  81.251  (1983).  reh.  den.  25  FERC 
\  61,407  (1983).  In  Docket  No.  EL82-1-000,  the 
Commission  denied  Easton's  request  to  investigate 
the  reasonableness  of  the  PJM  members' 
transmission  allocation  agreements  and  related 
practices  and  procedures,  and  terminated  the 
proceeding.  However,  the  Commission  directed  the 
PJM  members  to  file  portions  of  their  agreements 
dealing  with  transmission  capacity  allocation 
percentages  or  the  methodology  for  determining 
such  percentages. 

'  On  December  15, 1983,  Easton  filed  a  letter  with 
the  Commission  regarding  the  additional 
information  tendered  by  PJM.  In  its  letter,  Easton 
contends  that  the  submittal  does  not  satisfy  the 
deficiency  letter  issued  by  the  Office  of  Electric 
Power  Regulation  and,  accordingly,  requests  that 
PJM's  filing  be  rejected.  In  the  alternative.  Easton 
requests  that  still  further  information  be  required. 

•  As  grounds  for  its  motion  to  supplement.  Easton 
states  that  it  was  unaware  of  the  potential  impact  of 
the  revised  schedules  on  the  Town  until  the 
purposes  of  the  revisions  were  explained  at  a 
meeting  held  on  October  4. 1983,  among  Easton. 
PJM.  and  Delmarva  Power  h  Light  Company. 


request  for  waiver  of  Part  35  of  the 
Commission's  regulations  be  denied, 
and  that  the  revised  schedules  be 
suspended  for  five  months.  In  support  of 
its  position.  Easton  alleges  that  it  cannot 
determine  the  actual  impact  of  the 
revised  schedules  tendered  by  PJM.'" 

With  respect  to  the  submittal  tendered 
by  PE,  Easton  requests  that  the 
Transmission  Enhancement  Facilities 
Agreement  be  suspended  and  set  for 
hearing  in  the  same  manner  requested  in 
Easton's  first  supplemental  pleading. 
Easton  contends  that,  in  view  of  the  25- 
year  duration  of  the  Transmission 
Enhancement  Facilities  Agreement,  the 
filing  constitutes  "a  transparent  effort  by 
PJM  to  avoid  the  effect  of  the 
Commission's  order  of  August  24, 1983 
in  Docket  No.  EL82-1-000"  and  would 
"lock  up  for  25  years  a  changed 
allocation  of  import  capability  without 
giving  the  Commission  opportunity  to 
scrutinize  .  .  .  whether  the  allocation  is 
just  and  reasonable.  .  .  ." 

On  October  18, 1983,  the  PJM 
members  filed  a  joint  answer  to  Easton's 
original  motion  to  intervene  and  first 
supplement.  The  companies  object  to 
Easton's  requests  for  suspension  of  and 
hearings  on  the  revised  transmission 
allocation  percentages  and  the  PJM 
schedules.  Consistent  with  PJM's 
characterization  of  the  filing  in  its 
transmittal  letter,  the  PJM  members  urge 
that  the  Commission  accept  the 
agreement  as  a  contested  settlement 
pursuant  to  Rule  602(hKl){i)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.602).  The  PJM 
utihties  also  request  that  Easton's 
motion  to  consolidate  be  denied.  In 
support  of  their  position,  they  dispute 
the  allegations  made  by  Easton  and 
claim  that  Easton's  pleading  amounts  to 
nothing  more  than  an  attempt  to  reargue 
points  rejected  by  the  Commission  in 
Docket  No.  EL82-1-000. 

On  November  1, 1983,  the  PJM 
members  filed  an  answer  to  Easton's 
second  supplement,  stating  that  the 
Transmission  Enhancement  Facilities 
Agreement  is  wholly  tmrelated  to  the 
allocation  agreements  addressed  in 
Docket  No.  EL82-1-000.  The  PJM 
members  deny  that  the  filing  by  PE 
undermines  the  Commission's  order  in 
Docket  No.  EL82-1-000,  and  requests 
that  the  Commission  accept  the  filing  as 
set  forth  in  PE's  transmittal  letter  and 
the  answer  filed  by  PJM  on  October  la 
1983. 


■0  Specifically.  Easton  objects  to  revised 
Schedules  5.01.  5.02.  5.03.  5.(».  6.01.  8.03.  6.04,  TBI. 
74)2.  and  7.03. 
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DiscuMioB 

Pursuant  to  Rule  2i4fc]  of  the 
Commission's  Rules  of  Practice  and 
Procednre  (18  CFR  385.2141.  the  timely 
motion  to  intervene  in  this  docket  serves 
to  make  Easton  a  paijly  to  this 
proceeding.  Farther.  Ke  find  that  good 
cause  exists  to  accept  Easton's  motions 
to  supplement  its  ori|inal  pleading,  and 
we  shall  also  consider  the  tetter  filed  by 
Easton  on  December  15. 1983,  in 
evaluating  the  instartf  filings.  It  appears 
that  multiple  comment  deadlines  and 
the  need  for  Easton  to  undertake  a 
bifurcated  review  of  the  P]M/PE 
submittals  was  largely  a  result  of  the 
filing  parties'  decision  to  separately 
tender  these  rate  schedule  changes  as 
well  as  the  initial  deficiencies  in  the 
filings.  Under  these  circumstances, 
Easton  has  expressed  its  concerns  with 
reasonable  dispatch.! 

We  find  that  the  filings  of  PJM  and  PE. 
as  completed  by  the  $ubmission  of 
additional  informaticn,  substantiatty 
comply  with  Part  35  m  the  Commission's 
regulations."  Therefore,  we  shall  deny 
Easton 's  motions  to  reject  the  filings. 

Our  review  of  the  instant  Tilings  and 
the  issues  raised  by  (astoo  indicates 
that  the  filings,  have  iot  been  shown  to 
be  just  and  reasonane.  and  may  be 
unjust,  anreasonable,  unduly 
discriminatory  or  preiferential,  or 
otherwise  unlawful.'*  Accordingly,  we 
shall  accept  the  submittals  for  fihng  and 
suspend  their  operation  as  ordered 
below. ' ' 

In  West  Texas  Utilities  Company, 
Docket  ^Jo.  ER82-23-O00. 18  FERC 
^61.189  (1982).  the  Commission 
explained  its  suspension  pohcy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  a  nominal  period  if 
preliminary  review  indicates  that  the 
submittal  may  be  unjust  and 
unreasonable  but  n^y  not  generate 
substantially  excessive  revenues  as 


' '  See  Municipal  Light  tloairfs  of  Reading  and 
Wakefield.  MotsachiaeO^v  FPC.  4&0  F  2d  1341 
(DC  Cir.  1971).  Given  our  fimling  of  snbstanlial 
compliance  with  Ike  filing  tegulatiuns.  we  need  not 
dddress  ttie  orrgmal  requests  by  P|M  or  PE  for 
waiver  of  suck  re;|ulaliofisi 

' '  As  disciiased  in  Baltimore  Cos  and  Electric 
Company.  Docket  No.  ER8M72-0(I0.  26  FERC 
161.008  (19841.  Ihe  parties  ip  this  proceeding  should 
ddttrew.  inle^olia.  the  quition  of  whether  the 
pniposed  trantmission  ralf  for  import  oftability 
•would  be  appropnale  for  l^ig-term  transactions, 
lakmg  uilo  account  considtratiuns  of  rdiabilit;  and 
economy,  as  opposed  to  the  short-term  economic 


transaction*  contemplated 
"  As  noted.  PjM  and  PE 


seeking  to  reargue  issues  dreviously  decided  in 


Docket  No.  ELB2-l-aoo.  bi 


setting  the  instant  filings 


for  hearing  it  it  not  our  ini  entioa  to  reopen 


questions  already  resolve< 


by  P|M. 

contend  that  Easton  is 


in  Docket  No. 


defined  in  West  Texas.  In  the  instant 
case,  our  review  indicates  that  the 
proposed  rate  schedule  changes 
submitted  by  PJM  and  PE  may  not  result 
in  substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
filings  to  become  effective,  subject  to 
refund,  on  February  6. 1984. 

As  indicated  previously.  PJM  and  PE 
state  that  in  the  event  the  Commission 
does  not  accept  the  instant  submittals  as 
filed  and  permit  them  to  become 
effective  as  requested,  they  are  to  be 
deemed  withdrawn,  null,  void,  and 
without  any  effect.  The  parties  to  the 
filings  may  enter  into  such  an  agreement 
among  themselves.  The  Federal  Power 
Act  contemplates  the  setting  of  rates,  in 
the  first  instance  by  private  parties:  such 
agreements  remain  subject  however,  to 
the  Commission's  "paramount  power  to 
modify  them  when  necessary  in  the 
public  interest."  United  Gas  Pipe  Line 
Co.  V.  Mobile  Gas  Service  Corp.,  350 
U.S.  332.  334  (1956).  See  alsoFPCv. 
Sierra  Pacific  Power  Co.,  350  U.S.  356 
(1956).  We  note  that  the  revised  rate 
schedules  purport  to  reflect  a  negotiated 
agreement  among  each  of  the  P)M 
members.  To  the  extent  that  such  an 
underlying  agreement  exists,  the 
appropriate  rate  schedules  must  remain 
on  file  pursuant  to  section  205  of  the 
Federal  Power  Act.  PJM  and  PE  have 
asked  only  that  their  "fih'ngs"  be 
considered  nullities,  but  have  not 
addressed  the  effect  of  any  Commission 
action  on  the  contractual  commitments 
of  the  parties.  Barring  any  elucidation  of 
this  point  in  the  pleadings  or  in  the  rate 
schedules  themselves,  we  are  not 
prepared  to  conclude  that  the  filings  of 
PJM  or  PE  may  be  lawfully  withdrawn 
as  a  result  of  our  suspension.  In  the 
event  that  all  of  the  contracting  parties 
have,  in  fact,  intended  that  suspension 
would  void  all  contractual  undertakings, 
the  parties  should  so  advise  the 
Commission  (within  10  days  of  this 
order)  together  with  evidence  of 
mutuality  among  all  PJM  members.  The 
Conunission  will  subsequently  act  on 
any  such  pleading  as  a  motion  to 
withdraw  the  effective  rate  schedule. 

Because  Docket  No.  ELa2-l-000  was 
previously  terminated  by  the 
Commission.  Easton's  motion  for 
consolidation  with  that  docket  is  moot. 

The  Commission  orders: 

(A)  Easton's  motions  to  reject  the 
filings  submitted  by  PJM  and  PE  or,  in 
the  alternative,  to  suspend  them  for  five 
months  are  hereby  denied. 

(B)  Easton's  motions  to  file 
supplemental  pleadings  are  hereby 
granted. 

(C)  The  submittals  of  PJM  and  PE  are 
hereby  accepted  for  filing  and 


suspended  to  become  effective  as  of 
February  6. 1984,  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  |18  CFR,  Chapter  I|,  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
revised  schedules  to  the  PJM  Agreement 
and  the  Transmission  Enhancement 
Facilities  Agreement. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC.  20426.  This 
conference  shall  be  held  for  purposes  of 
establishing  a  procedural  schedule  and 
defining  the  appropriate  scope  of  this 
proceeding.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comttiission. 
Kenneth  F.  Phimb. 
Secretary. 

Attadiraent — Rate  Schedule 
Designations,  Docket  No.  ER83-736 

Filed:  September  8, 1983 

Description 

(1)  Schedule  4.02,  (2)  Schedule  5.01,  (3) 
Schedule  5.02,  (4)  Schedule  5.03,  (5) 
Schedule  5.04.  (6)  Schedule  5.05,  (7) 
Schedule  6.01.  (8)  Schedule  a03.  (9) 
Schedule  6.04,  (10)  Schedule  7.01,  (11) 
Schedule  7.02.  (12)  Schedule  7.03 


Designation 

Suppleoiant  N»  73  (Supetaedes  Sup- 
plement No.  70). 

Supplemem  No  74  (Supersedes  Sup- 
plement  No  4  id  Supplement  No  51) 

Supptemeni  No.  75  (Supenedes  Svq- 
piement  No  S  to  S(«>pJement  No.  Si ). 

Supplement  No  76  (Supersedes  Sup- 
pleniem  No.  5  to  Supplanianl  Na  47). 

Supplement  No.  77 

Supplement  No.  78 

Supptement  r4o  79  (Supersedes  Sup- 
plenwnt  No  6  to  Supplement  No  51). 

Supptemem  Na  80  (SupenadM  Sup- 
plement No  16  to  Supplement  No  7). 


Description 


(t| 
(2) 

a 
m 

(5) 
(6> 
(7) 

m 
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Supptemenl  Uto.  61  (S<«ara«dei  Sup- 
ptoment  Na  17  to  Supptemenl  No. 
51) 

Supplement  No.  82  (Supersede*  Sup- 
ptemeni  No.  10  to  Supptement  No. 
51) 

Supptomem  No.  83  (Supersedes  Sup- 
plemenl  No.  11  to  Supptement  No. 
51) 

Supplement  No.  84  (Supersedes  Sup- 
plement Na  IS  to  SupptemenI  No 
51). 

The  atx)ve  supplements  apply  to  the 
follcMing  Rale  SdMdules: 

Pennsylvaraa  Electnc  Comapany 

Put>lic    Service    Electric    and    Gas 
Compeny. 

PNladelphia  Elednc  Company -... 

Metropolitan  Edoon  Company..- 

Baltimore  Gas  and  Electnc  Compa- 
ny. 
Pennsylvania  Power  and  light  Com- 
pany 
Jersey    Central    Ponver    and    Light 

Company. 
Potomac  EJectric  Pomrer  Company 

Supplement  No  51  (Supersedes  Sup- 
plement No  46). 

Supplemeni  No  52  (Supersedes  Sup- 
plement No.  4  to  Supplement  No  30). 

Supplemem  No.  S3  (Supersedes  Sup- 
plement No  S  to  SupptemenI  Na  3(Q. 

Supplement  No.  54 

Supptemertl  No.  55  (Supersedes  Sup- 
plement No.  15  to  Supplement  Na 
30). 

Supplement  No.  56  (Supersedes  Sup- 
plement No  31). 

Supplement  No.  57  (Supersedes  Sup- 
plemertt  No  6  to  Supplement  No.  3(>). 

Supplement  No  58  (Suporaodaa  Sup- 
plement Na  16  to  Supplemani  Na 
30). 

Supplement  No.  59  (Supersedes  Sup- 
plement No.  17  to  Supplement  Na 
30>. 

Supplement  No  60  (Supersedes  Sup- 
plement No  SO). 

Supplement  Na  61  (Superasdas  3up- 
ptement  Na  11  to  Supplement  No. 
30». 

Si4>plemenl  No.  62  (Eupeoades  Sup- 
plemeni No   15  10  Supplement  No.  30 
to  Rate  Schedule  FPC  No.19) 
Atlantic  City  Electoc  Comparry 

Supplement  No.  11  (Supersedes  Sup- 
pliement  No.  8K^ 

Supplement  No.  12 __ _ 

Supplement  No.  13 _____ 

Supplement  No  14 .'„ 

Supplement  No.  15 

Supplement  No.  16 

Supplement  No.  17 

Supplemerit  No.  16  (Supersedes  Sup- 
plement No.  4). 

Supplement  No.  19 

Supplement  No.  20  (Supersedes  Sup- 
plement No.  10). 

Supplement  No.  21 

Supplemeni  No  22 


(8) 
(10) 
.(11) 
(12) 


Oelmarva  Power  and  Light  Company 

Supplement  No.  11  (Supersedes  Sup- 
plerDent  No.  8). 

Supplement  No.  12 

Supplement  No.  13 

Supplement  No.  14 -. 

Supplement  No.  15 -. _ 

Supplemeol  No.  16 

Supplement  No.  17 

Supplement  No  16  (Supersedes  Sup- 
plement No  4). 

SupplemerTt  No.  19 

Supplement  No.  20  (Stjparsades  Sup- 
plement No.  10). 

Suptilament  No.  21 - _ _ 

Supplement  No  22 


f=PCNo. 
f-PCNo. 

24 

23 

FPC  No. 
FPC  No. 

FPC  No. 

21 
7. 
9 

FPC  No. 

21 

FPC  No. 

7. 

(1) 

(2) 

(3) 

(4) 
(5) 

• 

(6) 

(7) 

(8) 

(9) 

(10) 
(It) 

(12) 

(1) 

(2) 
(3) 
«) 
(5) 
(6) 
(7) 
(6) 

(9) 
(10) 

(11) 
(12) 

(1) 

(2) 
(3) 
H) 
(5) 
(6) 
(7) 
(6) 

(9) 
(10) 

(11» 
(12) 


RnaHty  of  Oil  Pipeline  Valuetion 
Reports 

February  6. 1984. 

The  Federal  Energy  Regulatory 
Commission,  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

The  Board  has  issued  the  tentative 
valuation  report(s)  for  the  following 
common  carriers  by  oil  pipeline: 


Oookal  No.  PV-  and  ( 


1429-000    Heir*-cGm  f»<lia  Cor- 

poraliorv 
143S-O0O 


I  UK  Doc.  84-3472  Filed  2-8-84.  8:45  am| 
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Docket  No  PV-  and  cartter 

Y«BI<8) 

1364-OO0    Acom  Pipe  Una  CotnpBny-. 

1900.  1961 

1473-000    Algonqun  Pipe  Line  Com- 

1960 (Iralial). 

pany 

1414-000    Alegheny  Pipeine  Compa- 

1980.  1981. 

1439-000    Amdel  Pipefcne.  Inc. 

1960.  1961 

1980 

Line  Company. 

1302-000    Amoco  Pipeline  C»mpwiy... 

i9ea  1981 

1376-000    Arapahoe  Pipe  Line  Com- 

1980. 

pany.. 

1329-000    AHCO  Pipe  Lme  Company.. 

1980.1981 

1291-000    Ashteid  Pipe  Line  Compa- 

1960. 1981. 

ny. 
1361-000    Badger  Ppe  Line  Compa- 

1980.  1961 

1 

1430-000    Bene     FouR:iie     Ptoelne 

igea  i9ei. 

Company 

1425-000    Black     Lake     Pipe     Line 

1980.  1981 

Company. 

1322-000    Buckeye  Pipe  Line  Com- 

1980, 1961 

pany. 

1382-000    BUM  Pipe  Line  ComiMny.... 

1980.  1981 

1404-000    Cakiav  Pipe  Line  Compa- 

1980.  1981 

1452-000    Chase          Transportation 

1974  (lr¥tial).  1977. 

Company. 

1978 

1416-000    Chevron  P%ie  Line  Com- 

1980. 1981 

pany 

1388-000    Cheyenne   Pipeine  Com- 

1980,  1961. 

panr. 

1427-000    Chiev  Pipe  Line  Compa- 

1980.  1961 

1312-000    OOes   Senice  Pipe   Ljna 

1980.  1981 

Company 

1464-000    Cochin  Pipefcne  System 

1979  (Inibal) 

1433-000    CoMns  Pipeline  Company  ... 

1980,  1981 

1422-000    Cotonial  Pipeline  Company 

1980. 

1316-000    Continental      Pipe      Line 

1980,  1981. 

Company 

1426-000    Cook  InM  Pipe  Line  Com- 

1980. 1981 

pany. 

1341-000    CRA,  Inc j 

1980,  1981 

1365-000    CnMRvRanCho   Pipe   Line 

1980.  1961. 

Corporalioiv 

1349-000    Diamond   Shamrock   Cor- 

1980,1961. 

poration. 

1411-000    Dixie  Pipeline  Company 

1960,  1961 

1447-000    Dome    Ptoekna    Corpora- 

1979 (Inittal) 

tion.  Eastern  Delivery  System. 

1467-000    Dorctiestor    Liquid   Tiww- 

1980  (IniM) 

poftatoon  Cocporabon. 

1385-000    EmeraM  Pipe  Ljne  Corpo- 

1980, 1981 

ration. 

1441-000    Explorer  P^ieBne  Compa- 

1980.  1981. 

1394-000    Exxon  Pipetine  Company  ... 

1980. 

1389-000    Paw    Comers    P^    Una 

1980.  1981. 

Company. 

1402-000    Getty  Pipelirte  Inc 

1980,  1981 

1436-000    GuN  Central  Pipeline  Com- 

1966, 1981 

pany. 

1333-000    Gult  Pipeline  Company 

1980.  1981 

1409-000    Hess  PtpeNne  Company 

1980.  1981 

1431-000    Hydrocartxjn     Transporta- 

1980. 1981 

tion.  Inc. 

1406-000    JaytiMk  Ptpakne  Corpora- 

1960,  1981 

tnn. 

1413-000    Jet  Lines.  Inc. 

1980,  1981. 

1375-000    Kaneb  Pipe  Line  CcRipany. 

198a  1961 

1299-000    Kaw  Pipe  Une  Ckimpany .... 

1980,  1981 

1399-000    Kenai  Pipe  Line  Company  . 

1980,  1961. 

1419-OOe    Utm   Oartaa    Ptoa    Line    tflM.  1601 

Company 
1354-000    Ljt^wnd  Pipe  L«e  Com-     1980.  1981 

pany, 
1403-000    Laurel  Pipe  Lme  Company   I  1980.  18*1 


VlaMW 


1392-000    UaraJhon  Pipe  Una  Con- 


1395-000  Md^kmarica 
System. 

1353-000  Md-VaBey  PIpeina  Com- 
pany 

1384-000  Minnesota  Pipe  Line  Corn- 
par^ 

1448-000  MaM  Eugene  lalaal  npe- 
iine  Company. 

1311-000  Motxl  Pvie  Lne  Company  . 

(1332-000  National  Tranal  Company 

14S5-000  Oha  08  fialhanng  Corpo- 
ralioR  II 

1292-800  Ohn  Rnrer  Ppe  Lne  Com- 
pany 

1451-000  Okie  Pipe  Line  Conpany— 

1417-000  Olympc  Pipe  LJna  Compa- 
ny 

1453-000  Oaage  Pfw  Une  Company. 

1456-000  O»»anatioio-Aswand  Com- 
pany 

1420-000  Patoma  Ppe  Line  Compa- 
ny 

1320-000  PMkps  Pipe  Ljna  Comp» 
ny 

1372-000  Ptoneer  Pipe  \jr»  Compa- 
ny 

1343-000  Plantatpn  Pipe  Line  Com- 
pany. 

1367-000    Platte  Pipe  Lne  Company.. 

1458-000  Pogo  onshore  Pipeine 
Compeny 

1410-000  Portal  Pve  Laie  Corpaa- 
lion. 

1347-000  Portland  Pipe  Una  Com- 
pany 

1437-000    Powder  River  Corporsiion  . 

1327-000    Pure  Transportatioo  Com- 

1428-000    Santo  Fe  P^ieine  Compa- 
ny 
1450-000    Seaway  Pipeina.  Inc. 


1369-000    StianvDck  Pipe  Line  Cor- 
poration, The 
1326-000    Shal  Pipe  Lne  Ooipaa- 

bon 
1335-000    Sohn  Pipe  Line  Company.. 
1424-000    SouOicap  Pipe  LJna  Coin- 

P«ny 
1393-000    Southern      Paciic      Pipe 

Lnas.  Inc.. 
1370-000    S<ai  Ol  Ljne  Conipany  ol 

kAchigan. 

1315-000    Sun  Pipe  L*>e  Owvany 

1386-000    Teoanaati  Pipe  Lina  Cocn. 

pany 
1300-000    TexacoOtiaB  Senice  Pipe 

Lne  Company 
1406-000    Teias   Eastern   Transms- 

awn  Corporaaon 
1293-000    Teas-New    Menco    P*e 

Line  Company 
1330-000    Texas  P%m  Line  Company. 

The 
1449-000    Taiaota  Pipe  Lme  Compa- 
ny 
1466-000    Tomrtiai*       Rpa      La* 

CkKnpany 
1357-000    Total  Pipeline  Corporaeon  . 
1379-000    Trana  Mointon  Oi   P^ 

Lme  Corporahon. 
1412-000    TransOhio  Pipeline  Com- 
pany 
1386-000    Weal  EmaraM  Pipe  Lne 

Corporation 
1463-000    Western  Oi  TranaportaMn 

Ckxnpany.  Inc.. 
1396-000    West    Shore    Pipe    Line 

Company. 
1362-000    West  Texas  GuH  Pipe  Line 

Company 


taea  tati. 

1980.  1981 
1980.  1981. 
1980.  laM. 


1877  (MariQ.  1978. 

1979.  tfl8a  1981 
1980.  1981. 
1980.  1981 
1«79  Oimm.  1980, 

1881 
1980.  1981. 


1873  (Mtal,  M78 

igeaism. 


1978  pnilal).  1977. 

1978,  1979.  1980 
1980.  1881 

1980,  1981. 

1980.  1981.   ^ 

1980.  1981. 

1980.  1981. 

1880.  1981 

1977  (WkaO.  1978. 

1979,  1980.  1981 
1880.  1981. 

1980.  1961. 

1880.  1881. 
1980.  1981. 

198a  1981. 

1977  (!»■«,  1878. 
1879.  188a  1981 
198a  1981. 

1980.  net 

1980.  1981. 
1880.  1881. 

1980.  1981. 

1980.  1981 

1980.  1981 
198a  1881. 

1980,  1981. 

1980.  1981 

1980,  19*1 

1988.  1981. 

1980.  igsi. 

1980  (MtaO.  1981 

1980,  1981 
1980.  19B1. 

1980.  1981. 

1980.  1881. 

1978  fntmli.  1979. 

1980.  1081. 
1980.  1981 


4976 


Federal  Register  /  Vol.  49.  No.  28  /  Thursday.  February  9.  1984  /  Notices 


Ooctm  No^  PV-  and  cam  r 


Pve*ae 


1421-<XX}    Whrte  Slx>al 

porabon 
1423-COO    Wiftams  P^e  Lme 

ny 
1377-000    Wotvcrme  Pipe 


Uri! 


Cor- 
(kjmpa- 
Com- 


1355-000    Wyco  Pipe  Lme  Co  npsny 
137J-O00    VeHomrslone     Pipe 
Company 


glV 


Notice  is  hereby 
were  made  and  su 
for  Sohio  Pipeline 
1980  and  1981 
protests  to  valuation 
listed  carriers  have 
Except  for  Sohio,  all 
as  of  the  date  issue 
filed  for  withdrawal 
October  21. 1983  anc 
216  (FERC  section  2i 
withdrawal  became 
later  consequently, 
are  final. 
Frands  |.  Connor, 
Administative  Officer. 

|FR  Doc.  84-3473  Filed  2-8-84: 
BILUNG  COOC  t717-01-M 


Yearts) 


1980.  1981 
I960.  1961 
1980  1961 


1980.  1981 
Lme  [  1960,  1961 


en  that  protests 
bsjquenlly  withdrawn 
C(  mpany's  (Sohio7  . 
valuation  reports.  No      ■ 
reports  of  the  other 
\  leen  received, 
valuations  are  final 
the  Board.  Sohio 
of  protest  on 
pursuant  to  Rule 
,826)  the 

effective  15  days 
>ohio's  valuations 


Oil  Pipeline  Board. 
M.S  am) 


I  Docket  No.  ES84-28-P001 


El  Paso  Electric  Co^  Application 


Not 


February  6, 1984. 

Take  notice  that 
El  Paso  Electric 
filed  an  application 
Energy  Regulatory 
(Commission 
pursuant  to  Section 
Power  Act  to  issue 
placement  to  i 
to  $50  million  princi 
Term  Promissory 
issue  up  to  a  like 
Morgage  Bonds  to 

Any  persons  desi 
make  any  protest 
application  should 
February  21. 1984, 
Energy  Regulatory 
Washington,  D.C 
protests  in 
requirements  of 
of  Practice  and 
385.211  or  385.214). 
are  on  file  with  the 
available  for  public 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ooc  84-3579  Filed  Z-S-Sl:  8;4S  am| 
BHXINQ  CODE  KlM-Oy-m 


*  January  20, 1984. 
Company  (Applicant) 
with  the  Federal 
Commission  . 
seeking  authority 

204  of  the  Federal 
d  sell  in  a  private 
institutional  investors  up 
i  jal  amount  of  Long- 
es  and  possibly  to 
of  Second 
sjcure  the  notes. 
i"ing  to  be  heard  or  to 
reference  to  said 
on  or  before 
fjle  with  the  Federal 

ommission, 
26426,  petitions  or 
accordance  with  the 

the  Commission's  Rules 
Procedure  (18  CFR 
Copies  of  this  filing 
Commission  and  are 
inspection. 


amount 


(Docket  No.  ES84-19-000I 

Gulf  States  tJtilities  Co.;  Amended 
Application ' 

February  6, 1984. 

On  January  23, 1984,  Gulf  States 
Utilities  Company  (Applicant)  filed  an 
amendment  to  its  application,  pursuant 
to  Section  204  of  the  Federal  Power  Act. 
seeking  an  increase  in  its  authorization 
from  5,000,000  to  6,000.000  shares  of 
Common  Stock,  without  par  value,  to  be 
issued  over  a  two-year  period. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
February  23, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-3581  Filed  2-8-84: 8:45  4m\ 
8IUJN0  CODC  6717-41-M 


[Docket  No.  CP84-218-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Request  Under  Blanket  Certificate 

February  3, 1984. 

Take  notice  that  on  January  30, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP84- 
218-000  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Panhandle  proposes  to  transport  natural 
gas  for  eligible  end-users  under  the 
authorization  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
8,000  Mcf  of  natural  gas  per  day  and  up 
to  2,200,000  Mcf  of  natural  gas  per  year 
on  behalf  of  seven  end-user 
costomers  '  of  Citizens  Gas  and  Coke 
Utility  (Citizens).  It  is  asserted  that 
Pandandle  would  receive  gas  from  its 
participating  producers  in  the  states  of 
Texas  and  Oklahoma  and  deliver  this 


released  gas  to  Citizens  at  an  existing 
interconnection  in  Marion  County. 
Indiana,  for  distribution  to  the  seven 
end-users.  It  is  further  asserted  that 
Panhandle's  transportation  charge 
would  be  based  upon  Panhandle's  Rale 
Schedule  IT  and  there  is  no  5-cent  AIC 
charge  proposed. 

The  end-user  customers  would  use  the 
gas  transported  for  boiler  use  as  an 
altemaUve  for  residual  oil,  it  is 
explained.  Pandhandle  states  that  no 
new  facilities  are  needed  to  effectuate 
the  proposed  transportation  services 
which  are  now  being  performed 
pursuant  to  section  157.209(e)(1)  and 
would  continue  for  ninety  days  after 
issuance  of  a  certificate  approving 
Pandhandle's  transportation  agreement 
with  the  PanMark  Gas  Company  in 
Docket  No.  CP83-333-000,  et  al.;  if  no 
such  certificate  is  granted,  service 
would  terminate  at  11:50  p.m.  on  June  30, 
1985,  or  upon  thirty-day  written  notice 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3584  Filed  2-8-84:  8:45  ami 
BILUNG  CODE  6717-01-M 


'  Amends  a  notice  issued  December  3. 1983  (48  FR 
5.i317.  December  12. 1983). 

'  The  following  companies  have  been  listed  as  the 
end-user  customers:  Reilly  Tar  i  Chemical 
Corporation.  National  Starch  &  Chemical 
Corporation.  National  By-Products  Company,  Inc. 
ILWD.  Inc.,  Detroit  Diesel  Allison  Plant  #3  GAl.C. 
U.S-  Corrugated  Fiber  Box  Company,  Inc.,  RCA. 


(Docket  No.  CP84-192-0001 

Tennessee  Gas  Pipe  Line  Co^ 
Application 

February  6, 1984. 

Take  notice  that  on  January  9. 1984,' 
Tennessee  Gas  Pipe  Line  Company 
(Applicant),  1200  Parkway  Towers,  404 
James  Robertson  Parkway,  Nashville, 
Tennessee  37219,  filed  in  Docket  No. 
CP84-192-000  an  application  pursuant  to 


'The  application  was  initially  tendered  for  filing 
on  [anuary  9, 1984:  however,  the  fee  required  by 
{  159.1  of  the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  January  12, 1984; 
thus,  filing  was  not  completed  until  the  latter  date. 
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Section  1(c)  of  the  Natural  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  Regulations  of 
the  Commission  thereunder,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  the  first 
quarter  of  1983.  it  merged  into  United 
Cities  Gas  Company  (UCG)  with  UCGs 
being  the  surviving  corportion  and 
Applicant's  being  the  disappearing 
corporation.  Applicant  explains  that 
prior  to  the  merger  it  operated  a  12.61- 
mile  transportation  pipeline  from  a  point 
on  the  main  transmission  line  of  Texas 
Eastern  Transmission  Corporation  near 
Smyrna,  Tennessee,  to  the  UCG  city 
gate  at  Murfreesboro.  Tennessee.  It  is 
stated  that  as  the  population  of  its 
Murfreesboro  franchise  area  has 
increased,  UCG  has  utilized  Applicant's 
transmission  line  as  a  part  of  its 
distribution  system.  It  is  asserted  that 
with  the  merger.  Applicant  and  UCG 
have  become  one  entity  and  the  gas 
originally  sold  to  UCG  and  transported 
by  Applicant  is  now  transported  by 
UCG  as  part  of  its  distribution 
operation. 

Applicant  states  that  all  of  the  gas  is 
received  and  distributed  within  the 
boundaries  of  the  State  of  Tennessee.  It 
is  further  stated  that  UCG  is  wholly 
regulated  by  the  Tennessee  Public 
Service  Commission.  AppHcant  avers 
that  all  of  its  gas  supply  for  the  State  of 
Tennessee  is  purchased  and  sold  within 
Tennessee.  Applicant,  therefore, 
requests  a  declaration  of  exemption 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  or  385  .211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Seciietary. 

IVR  Uoc.  84-3585  Filed  2-ft-84:  6:45  dm) 
SILLING  CODE  6717-01-M 


IDocket  No.  QF84-91-001] 

CaroKna  Cogeneration  Co^  Inc^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  6, 1984. 

On  January  13. 1984.  Carolina 
Cogeneration  Company.  Inc. 
(Applicant),  c/o  SJE  Investments.  1960 
Lincoln  Park  West,  Chicago.  Illinois 
60614  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  combined-cycle  congeneration 
facility  will  be  located  at  the  Texasgulf 
Inc.  phosphate  complex.  Little  Creek 
FaciUty,  near  Aurora.  North  Carolina. 
The  primary  energy  source  for  the 
facility  will  be  low-Btu  gas  derived  from 
biomass  which  is  in  the  form  of  peat. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  waste  heat  recovery 
steam  boiler,  and  a  steam  turbine 
generator.  The  useful  thermal  energy 
output  will  be  used  in  a  peat  drying 
process  and  in  production  processes  by 
Texasgulf.  Inc.  The  electric  power 
production  capacity  of  the  facility  will 
be  44.5  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

ItK  Doc.  84-3S7S  Filed  Z-a-M:  B:4S  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  QF84-143-00(H 

Georgetown  Irrigation  Co^  Application 
for  Commission  Certilication  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

February  6. 19»». 

On  January  23. 1984.  Georgetown 
Irrigation  Company  (Applicant),  of  P.O. 
Box  44,  Georgetown.  Idaho  83239. 
submitted  for  filing  an  application  for 
certification  of  a  facility'  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  300  kW  hydroelectric  facility  (P- 
6445-000)  is  located  near  Georgetown 
Creek  in  Bear  Lake  County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  in  accordance  mith  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  apphcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State,  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Due  S4-35tiO  Fried  2-8-64  8:45  ami       | 
BILUNG  CODE  6717-41-II 
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(Docket  Na  QF84-*136-000] 

Mutual  Energy  Oo.,  Inc^  Application  for 
Commission  Ceftification  of  Qualifying 
Status  of  a  Sma|  Power  Production 
Facility 

February  6, 1984. 

On  January  23jl984.  Mutual  Energy 
Co..  Inc.  (Applicant),  of  3451  Longview 
Drive.  Suite  130.  North  Highlands. 
California  95660,  submitted  for  filing  an 
application  for  c^^rtification  of  a  facility 
as  a  qualifying  sfiall  power  production 
facility  pursuant  |to  §  292.207  of  the 
Commission's  regulations.  No 
determination  h^s  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  315  kW  hydroelectric  facility  (P- 
7686)  is  located  near  South  Gooding 
Main  Canal  in  otoding  County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  Granting  of  qualifying 
status  should  fila  a  petition  to  intervene 
or  protest  with  t|e  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  Np..  Washington.  D.C. 
20426.  in  accord4nce  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  thje  Commission  in 
determining  the  tippropriate*  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  anq  are  available  for  public 
inspection.         i 

A  separate  applicaton  is  required  for 
a  hydroelectric  Jroject  license, 
preliminary  penhit  or  exemption  from 
licensing.  Comn^nts  on  such 
applications  are' requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PUllPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requinements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Kanneth  F.  Pluml , 

Secretary. 

|FR  Doc  84-3582  Filed  M-M:  8:45  an)| 
BNJJNQ  COOE  C7174l-«l 


(Docket  No.  OF84-76-000I 

Northwest  Pipeline  Corp^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

February  6, 1984. 

On  November  29, 1983,  Northwest 
Pipeline  Corporation  (Applicant),  of  295 
Chipeta  Way,  Salt  Uke  City,  Utah 
84108.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  facility  pursuant  to  S  292.207 
of  the  Commission's  regjilations.  On 
January  24. 1984,  the^plicant  filed 
supplemental  information.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
existing  gas  conditioning/extraction 
plant  in  Ignacio,  La  Plata  County, 
Colorado.  The  primary  energy  source  for 
the  facility  will  be  natural  gas.  The 
facility  will  consist  of  three  gas  turbine 
driven  compressor  units,  three  waste 
heat  recovery  boilers,  and  a  steam 
turbine  generator.  The  useful  thermal 
energy  output,  which  will  be  in  the  form 
of  process  steam,  will  be  used  for 
building  heat,  regeneration  heat  for  the 
amine  and  fractionation  reboilers,  and 
heat  tracing.  The  electric  power 
production  capacity  of  the  facility  will 
be  6.2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3583  Filed  ^-8-84. 8:45  am) 
BIUJNQ  COOE  irir-oi-M 


(Docket  No.  OF84-138-000] 

Valley  View  Energy  Corp.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

February  6, 1984. 

On  January  17. 1984.  Valley  View 
Energy  Corporation  (Applicant),  of  4100 
InterFirst  One,  Dallas,  Texas  75202. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  five  miles 
northeast  of  Hereford.  Texas.  The 
electric  power  production  capacity  will 
be  42  megawatts.  The  primary  energy 
source  will  be  biomass.  Supplemental 
oil  or  gas  will  only  be  used  for  boiler 
light  off  and  standby  fuel. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  84-3586  Piled  2-8-84;  8:45  am) 
BILLING  COOE  (TIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5914A/142A/143A;  TSH-FRL  2524- 

31 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

aQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  This  notice  announces  EPA's 
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approval  of  four  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-fl4-16.  TME- 
84-17,  TME-84-18  and  TME-84— 19.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  February  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
loe  B.  Boyd,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-202.  401  M  St.  SW.. 
Washington,  D.C.  20460  (202-382-3739). 
SUPPI.EMENTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements,  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  Hnds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  hereby  approves  TME-48-16. 
TME-84-17.  TKfE-84-18,  and  TME-84- 
19.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications  and  for  the  time  periods 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes, 
number  of  workers  exposed  to  the  new 
chemicals,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  described  in  the  applications 
must  be  met. 

The  following  additional  restrictions 
apply  to  TME-84-16:  workers  are 
required  to  wear  full-face  respirators 
and  protective  gloves  during 
manufacturing  and  processing 
operations  that  involve  transfer  of  the 
substance.  The  Material  Safety  Data 
Sheet  (MSDS)  must  include  the 
requirements  for  workers  to  wear  full- 
face  respirators  and  gloves.  Processing 
operations  arranged  under  contract  with 
another  company  (hereinafter  "the 
Contract  Manufacturer")  must  include 
an  agreement  that  the  workers  will  be 
subject  to  the  same  MSDS  requirements. 
The  manufacturer  of  TME-84-16 
(hereinafter  "the  Company")  may  not 
cause  TME-84-16  to  be  processed  by 
any  other  person,  except  under  the 
restrictions  imposed  in  this  exemption 
and  subject  to  the  following; 

1.  The  Contract  Manufacturer  must  be 
under  contract  to  the  Company  to 
process  TME-84-16  solely  for  the 


Company  and  may  not  distribute  the 
substance  to  any  person  other  than  the 
Company.  The  contract  must  specify:  the 
identity  of  the  substance:  the  total 
quantity  to  be  processed;  the  process  to 
be  used  for  processing;  and  the  location 
of  the  processing  site. 

2.  The  contract  shall  include  a  copy  of 
this  exemption  as  an  express  provision 
of  the  contract  and  shall  expressly 
provide  that  processing  of  TME-84-16 
by  the  Contract  Manufacturer  must 
comply  with  the  restrictions  imposed  by 
the  TME.  The  company  is  responsible 
for  insuring  that  the  Contract 
Manufacturer  complies  with  the  terms  of 
the  TME  and  the  contract.  The  Company 
acknowledges  that,  for  the  purposes  of 
processing  the  substance,  the  Contract 
Manufacturer  is  acting  as  the 
Company's  agent. 

3.  The  Company  shall  provide  to  EPA 
a  copy  of  any  such  contract,  within  ten 
days  of  the  date  the  contract  is  signed, 
and  shall  provide  to  EPA  the  name  of 
the  Contract  Manufacturer,  the  process 
to  be  used  for  processing,  and  the 
location  of  processing  site,  to  the  extent 
this  information  is  not  contained  in  the 
copy  of  the  contract. 

4.  The  Company  shall  notifjy  EPA 
within  ten  days  of  receipt  of  any 
information  which  indicates  that  the 
Contract  Manufacturer  has  failed  to 
comply  with  the  contract  provision 
specified  above. 

5.  The  Company  shall  immediately 
cease  to  have  any  TME-84-16  substance 
processed  by,  to  obtain  any  TME-84-16 
substance  from,  or  to  provide  any  TME- 
84-16  substance  to  a  Contract 
Manufacturer,  if  the  Company  or  the 
Agency  determines  that  the  Contract 
Manufacturer  is  not  in  compliance  with 
the  terms  of  the  contract  provisions 
previously  specified.  The  Company  shall 
maintain  records  of  any  such 
determination,  and  documentation  that 
any  activities  described  in  the  above 
paragraphs  have  ceased,  including  the 
dates  in  which  they  were  terminated. 

TME  84-16 

Date  of  Receipt:  November  29, 1983. 

Notice  of  Receipt:  December  16, 1983 
f48  PR  55915). 

Voluntary  Suspension  of  Review 
Period:  December  16, 1983  through 
January  15. 1984. 

Applicant:  Confidential. 

Chemical:  (Generic)  Methyl-oxo-ethyl- 
disubstituted  heteromonocycle. 

Use:  (Generic)  A  destn«;tive  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Cbnfidential. 

Exposure  Information:  Confidential. 

Test  Marketing  Period:  90  days. 

Commencing  on:  February  2, 1984. 

Risk  Assessment:  Based  on  analogy 
with  structurally  related  substances,  the 


Agency  identified  potential  health  effect 
concerns,  in  addition,  actual  test  data 
showed  severe  eye  irritation.  However, 
worker  exposure  is  expected  to  be  very 
low  and  EPA  is  granting  this  TME 
subject  to  the  conditions  outlined  above. 
Although  EPA  identified  ecological 
effect  concerns,  no  environmental 
releases  are  expected.  Therefore,  the 
test  market  substance  should  not  pose 
any  unreasonable  environmental  risk. 
Public  Comments:  None 

TME  84-17 

Date  of  Receipt:  December  20. 1983 

Notice  of  Receipt:  January  6, 1984  (49 
FR929). 

Applicant:  Confidential. 

Chemical:  (Generic)  Copolymer  of 
acrylic  acid  with  alkyl  methacrylates 
and  an  alkyl  acrylate. 

Use:  Dispersive  use  as  an  industrially 
applied  coating. 

Production  Volume:  2000  kg. 

Number  of  Customers:  5. 

Exposure  Information:  Manufacturer 
and  processing;  dermal,  a  total  of  15 
workers,  up  to  2  hrs/day,  up  to  16  days/ 

y- 

Test  Marketing  Period:  75  days. 

Commencing  on:  February  2. 1984. 

Exposure  Information:  Manufacturer 
and  processing;  dermal,  a  total  of  15 
workers,  up  to  2  hrs/day.  up  to  16  days/ 

yr- 

Test  Marketing  Period:  75  days. 

Commencing  on:  February  2. 1984. 

Risk  Assessment:  No  significant 
health  or  eiwironmental  concerns  were 
identified.  The  estinnated  worker 
exposure  to  the  test  market  substance  is 
expected  to  be  low.  Due  to  expected  low 
releases,  the  test  market  substance 
should  not  pose  an  unreasonable 
environmental  risk. 

Public  Comments:  None. 

TME  94-18 

Date  of  Receipt:  December  21. 1983. 

Notice  of  Receipt:  January  6, 1984  (49 
FR  932). 

Applicant:  CasChem  Incorporated. 

Chemical:  (G)  Castor  oil  polymer. 

Use:  Used  for  industrial  applications. 

Production  Volume:  Confidential. 

Number  of  Customers:  20. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  a  total  of  20-40 
workers,  up  to  20  min/day. 

Test  Marketing  Period:  1  year. 

Commencing  on:  February  2. 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  to  the  test  market  substance  is 
expected  to  be  low.  Due  to  expected  low 
releases,  the  test  market  substance 
should  not  pose  an  unreasonable 
environmental  risk. 
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Public  Comments^  None. 
TME  83-19 

Date  of  Receipt:  I  ecember  23, 1983. 

Notice  of  Receipt]  January  6, 1984  (49 
FR932). 

Applicant-  American  Hoechst 
Corporation. 

Chemical:  BenzeHediazonium,  2- 
methoxy-4-(phenylamino)-.  sulfate. 

Use:  Diazo  photo^sist  produced  to 
improve  photospeed- 

Production  VoluHie:  <1  kg. 

Number  of  Customers:  1. 

Exposure  Information:  It  was  stated 
that  there  will  be  a  one  time  only 
exposure  during  tha  weighing  of  the 
substance  by  one  technician  under  the 
supervision  of  a  chemist.  Duration  of  the 
weighing  operation  is  one-half  hour.  The 
material  will  be  hatidled  in  a  fume  hood 
and  the  technician  will  wear  a  lab  coat, 
rubber  gloves,  and  $afety  glasses. 

Test  Marketing  Pleriod:  3  months. 

Commencing  on:  February  2, 1984. 

Risk  Assessment!  No  significant 
health  concerns  wefe  identified.  The 
estimated  worker  exposure  to  the  test 
market  substance  is  expected  to  be  low. 
Although  the  substiince  is  analogous  to 
substances  which  eidiibit  adverse 
ecological  effects,  iVJ  environmental 
releases  are  expected.  Therefore,  the 
test  market  substance  should  not  pose 
any  unreasonable  einvironmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  ca^ts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  tJD  health  or  the 
environment.  j 

Dated:  February  2,  ^984. 
Don  R.  Clay. 

Director.  Office  ofTokic  Substances. 

|FR  Doc  M-35a6  Filed  Z-S-M:  8:45  am) 
BHJJNQ  COOE  •S60-S0-III 


lOPTS-51505;  TSH-«*RL  2524-2) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 


Agency  (EPA). 
action:  Notice. 


summary:  Section  b(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufbcture  notice  (PMN) 
to  EPA  at  least  90  ^ays  before 
manufacture  or  imi>ort  conunences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 


rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  eighteen  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-360— April  25, 1984. 

PMN  84-361,  84-362  and  84-364— 
April  28, 1984. 

PMN  84-365,  84-366.  84-367,  84-368. 
84-369,  84-370,  84-371.  84-372  and  84- 
373— April  29, 1984. 

PMN  84-374.  84-375  and  84-376— 
April  30, 1984. 

PMN  84-377— May  1, 1984. 

Written  comments  by: 

PMN  84-360— March  26, 1984. 

PMN  84-361,  84-362  and  84-364— 
March  29, 1984. 

PMN  84-365,  84-366,  84-367,  84-368, 
84-369,  84-370,  84-371,  84-372  and  84- 
373— March  30. 1984. 

PMN  84-374,  84-375  and  84-376— 
March  31, 1984. 

PMN  84-377— April  1, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-515051"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-409,  401  M  St., 
SW..  Washington.  D.C.  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-382-3729). 
SUPPt^MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-360 

Importer.  Confidential, 

Chemical.  [G]  Substituted  nonyl 
phenol  polymer. 

Use/Import.  (S)  Industrial  and 
consumer  emulsifier  for  a  disperse  dye 
carrier  for  polyester.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  7,500 
mg/kg;  Irritation:  Skin— Non-irritant, 
Eye — Non-irritant;  Biodegradability 
(static  method)— 22%  after  28  days; 

l^gQ  M  hn  (Zcbn  flah)-  Sto  m*  / 1 

Toxicity  Data.  Acute  oral:  >  7,500 
mg/kg;  Irritation:  Skin — Non-irritant, 
Eye — Nori-irritant;  biodegradability 


(static  method)— 22%  after  28  days;  LCi» 
96  hrs  (Zebra  fish)— 320  mg/l  of  water 
ICio— >lg/l- 

Exposure.  Processing:  a  total  of  1 
worker.  %  hr. 

Environmental  Release/Disposal. 
Disposal  by  on-site  biological  treatment 
system. 

PMN  84-361 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
cyclohexane. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  8.000 
mg/kg;  Acute  dermal:  2,000-8,000  mg/kg; 
Irritation:  Skin — Non-irritant.  Eye — 
Slight  to  moderate;  Phototoxicity— 
Negative;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-362 

Manufacture.  Confidential. 

Chemical.  (G)  Poly  amido-amine. 

Use /Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-364 

Manufacturer.  Adhesive  Engineering 
Company. 

Chemical.  (G)  Amine  adduct  of  fatty 
acid  glycidyl  ester. 

Use/Production.  (S)  Commercial 
curing  agent  or  epoxy  adhesives  used  in 
underwater  application.  Prod,  range: 
1.000-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da.  up  to  4 
da/yr. 

Environmental  Release/Disposal.  0.1 
kg/batch  released  to  water.  Disposal  by 
approved  off  site  disposal. 

PMN  84-365 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  ether  monomer. 

Use/Production.  (S)  Site  limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  4,000  mg/ 
kg;  Irritation:  Skin— Non-irritant,  Eye — 
Non-irritant;  Inhalation:  983  parts  per 
million  (ppm). 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 
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PMN  84-366 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  ether  monomer. 

Use/Production.  (S)  Site  limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  4,000  mg/ 
kg:  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant;  Inhalation:  983  (ppm). 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-367 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  ether  monomers. 

Use /Production.  (S)  Site  limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-368 

Manufacturer.  Confidential. 

Chemical.  {G)  Substituted  styrene. 
substituted  acrylate.  derivatized 
copolymer. 

Use/Production.  (G)  Polymer 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Non-irritation;  Eye — Non-irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

En  vironmental  Release/Disposal. 
Release  to  water.  Disposal  by 
incineration. 

PMN  84-369 

Manufacturer.  Confidential. 

Chemical.  (S) 
Benzenemethanaminium:  4-ethenyl-N- 
dodecyl-N,N-dimethyl  chloride. 

Use/Production.  (G)  Emulsion 
polymerization  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  6  workers. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by 
incineration. 

PMN  84-370 

Manufacturer.  Confidential. 

Chemical.  (G)  (Substituted- 
heterocycle)alkymine  derivative. 

Use/Import.  (G)  Adjuvant  for 
polymers,  contained  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:>  2,500  mg/ 
kg;  Irritation:  Skin — Minimal,  Eye — 
Slight;  Ames  Test:  Negative. 


Exposure.  Import:  dermal  and 
inhalation,  a  total  of  50-150  workers,  up 
to  1-2  hrs/da.  up  to  200  da/yr. 

En  vironmental  Release/Disposal. 
Less  the  150  kg-yr  released  to  air. 
Disposal  by  incineration  and  landfill. 

PMN  84-371 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylate  and 
methacrylate  esters. 

Use/Production.  (G)  Binder  for  an 
industrial  use  coating  (open  use).  Prod, 
range:  1.500-2.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19 
workers,  up  ot  3  hrs/da,  up  to  22  da/yr. 

Environmental  Release/Disposal.  0.2- 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

PMN  84-372 

Importer.  EM  Industries.  Inc. 

Chemical.  (G)  4-(substituted 
cycloakyl)-alkoxybenzene. 

Use/Import.  (S)  Industrial  mixture 
used  to  manufacture  displays  (watches, 
instruments,  calculators,  computers  etc). 
Import  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >  5,000 
mg/kg;  Irritation:  Skin — Slight,  Eye — 
Non-irritant;  Ames  Test:  Negative. 

Exposure.  Processing:  dermal,  a  total 
of  20^50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-373 

Importer.  EM  Industries,  Inc. 

Chemical.  (G)  4-(substituted 
cycloalkyl)-alkoxybenzene. 

Use/Import.  (S)  Industrial  mixture 
used  to  manufacture  displays  (watches, 
instruments,  calculators,  computers, 
etc).  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin — Slight.  Eye — 
Non-irritant;  Ames  Test:  Negative. 

Exposure.  Processing:  dermal,  a  total 
of  20^-50  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-374 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  Neopentyl 
glycol;  phthalic  anhydride;  adipic  acid; 
isophthalic  acid;  benzoic  acid; 
trimethylol  propane. 

Use/Production.  (G)  Open  use.  Prod, 
range;  5,000-9,000  kg/yt. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da. 


Environmental  Release/Disposal. 
Minimal  release  to  .air.  Disposal  by 
approved  landfill. 

PMN  84-375 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium  salt  of  alkyl 
dithiocarbamates. 

{Jse/ Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release /Disposal.  0.4- 
1.6  kg/batch  released  to  water.  Disposal 
by  publicly  owned  treatment  works 
(POTW)  and  deep  well. 

PMN  84-376 

Manufacturer.  Confidential. 

Chemical.  (C)  Aryl  esters  of  alkyl 
dithiocarbamates. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers. 

Environmental  Release/Disposal.  0.5- 
4.0  kg/batch  released  to  water.  Disposal 
by  POTW  and  deep  well. 

PMN  84-377 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Organotungsten 
compound. 

Use/Production.  (S)  Industrial 
component  for  polymerization  catalyst. 
Reaction  injection  molding 
dicyclopentadiene.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  7  workers, 
up  to  8  hrs/da,  up  to  330  da/yr. 

Environmental  Release/Disposal  No 
release. 

Dated:  February  3. 1984. 
V.  Paul  Fuschini. 

Acting  Director.  Information  Management 
Division. 

|FK  Doc.  M-3S07  Filed  2-A-M:  *:4S  *at\ 
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(OPP-00174  PH  FRL  2523-S] 

State-FIFRA  Issues  Research  and 
Evaluation  Group;  Open  Maetlng 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  There  will  be  a  one-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
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Marfch  1, 1984. 

and  ending  prior 


n 


will  be  held  at: 
City.  2799 
vay,  Arlington  VA 


(SFIREG).  The  meetiijg  will  be  open  to 

the  public. 

date:  Thursday 

beginning  at  8:30  a.m 

to  12  noon. 

ADDRESS:  The  meeti 

Hyatt  Regency  Crystfil 

Jefferson  Davis  High 

22202. 

FOR  FURTHER  INFOR«4aTION  CONTACT: 

By  mail  Philip  H.  Grciy,  Jr  ,  Office  of 

Pesticide  Programs  |f  S-766C). 

Environmental  Protection  Agency,  401  M 

St.,  SW.,  Washingtoij,  D.C.  20460.  Office 

location  and  telephone  number:  Rm. 

1115.  Crystal  Mall  No.  2. 1921  Jefferson 

Davis  Highway.  Arlington.  VA.  (703- 

557-709G). 

supplementarv  information:  The 

tentative  agenda  thus  far  includes  the 

following  topics: 

1.  Action  items  fron  the  December 
1983  meeting  of  the  fill  Group  (List 
available  from  Mi.  Gray's  office.). 

2.  Regional  reports . 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  February  J7-29. 1984  meeting 
of  the  Association  ol  American  Pesticide 
Control  Officials. 

Dated:  February  3.  li  84. 

James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  M-ISM  Filed  2-6-84:  1:45  ani| 
BH.UNGCOOE  KaO-SO-H 
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Reallotment  of  Funds  Under 
Wastewater  Treatrnent  Works 
Construction  GranlB  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  r^a 
under  Wastewater 
Construction  Grant! 
Fart  35.  Subpart  I). 


summary:  This  not 
distribution  of  un' 
(FY)  1982 
subject  to  rea 
30, 1983.  under 
Water  Act.  33  U.S 
the  procedure  by 
distribution  was 

Section  205(d)  of 
(the  Act)  requires 
FY  and  beyond  w 
by  the  end  of  the  i 
availability  period 
immediately  rea  ' 
Administrator  *  * 
advises  the  public 
available  to  the  eli 


llotment  of  funds 
reatment  Works 
Program  (40  CFR 


ice  announces  the 
obligated  fiscal  year 
construct!  on  grant  funds 
llotment  after  September 
sect  on  205  of  the  Clean 
.  1285;  and  explains 
wfiich  the  reallotment 


de  ermined. 

the  Clean  Water  Act 
that  funds  allotted  for 
h  ch  are  not  obligated 
nftial  allotment 
'  *  shall  be 
llojted  by  the 
"'.  Tfeis  notice 
of  the  amounts 
ible  States  to  be 


added  to  their  allotments  for  grants  for 
the  construction  of  municipal 
wastewater  treatment  facilities.  Under 
section  205(d).  these  funds  are  available 
for  obligation  until  September  30, 1985. 
date:  February  9. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arnold  B.  Speiser.  Program  Policy 
Branch,  Municipal  Construction  Division 
(WH-547).  Office  of  Water  Program 
Operations.  (202)  382-7377. 
SUPPLEMENTARY  INFORMATION:  SumS 
allotted  to  a  State  under  section  205  of 
the  Act  remain  available  for  obligation 
during  the  fiscal  year  in  which 
appropriated  and  the  following  12 
months  (40  CFR  35.2010(b)).  Funds  not 
obligated  at  the  end  of  the  period  of 
availability  are  reallotted  to  the  States 
which  fully  obligated  their  allotments. 
$2,400,000,000  was  appropriated  by  Pub. 
L.  97-216  for  FY  1982.  At  the  close  of  the 
availability  period  for  the  FY  1982 
allotment  (September  30, 1983).  States 
and  territories  had  not  obligated 
$13,404,822  of  the  $2.4  billion  available 
in  FY  1982  allotments. 

As  explained  below,  not  all  of  the 
unobligated  funds  remaining  after  the 
period  of  availability  are  subject  to 
reallotment  at  this  time.  Due  to  several 
exceptions,  the  total  amount  reallotted 
is  $9,145,271.  These  exceptions  are  as 
follows: 

1.  Northern  Mariana  Islands:  Section 
3(b)(2)  of  Pub.  L.  95-348  (1978)  provides 
that  any  funds  made  available  to  the 
Northern  Mariana  Islands  9(NMI)  by  the 
Congress  after  March  24, 1976  "'   *  *  are 
hereby  authorized  to  remain  available 
until  expended."  Accordingly, 
construction  grant  funds  allotted  to  the 
NMI  which  remain  unobligated  at  the 
close  of  the  period  of  availability 
prescribed  by  section  205(d)  of  the  Act 
are  not  subject  to  reallotment.  The 
amount  remaining  is  $225,700  in  FY  1982 
funds.  However,  since  only  those  States 
which  fully  obligate  their  allotments 
during  the  allotment  availability  period 
can  participate  in  the  reallotment 
process.  NMI  is  not  a  participant  in  the 
reallotment  of  the  unobligated  balances 
of  other  States. 

2.  New  York  City  Convention  Center 
Project:  Section  205(k)  of  the  Act  (as 
amended  by  Pub.  L.  97-117)  required  a 
separate  allotment  of  funds 
appropriated  for  FY  1982  to  fund  a 
connection  sewer  to  serve  the  New  York 
City  Convention  Center.  Pub.  L.  97-216 
(Urgent  FY  1982  Supplemental 
Appropriations  Act)  provided  that  the 
section  205(k)  allotment  be  drawn  in 
three  equal  parts  from  New  York's 
construction  grants  allotment,  New 
Jersey's  construction  grants  allotment 
and  the  remaining  States'  construction 


grants  funds.  EPA  established  this 
separate  allotment  of  $2,799,000,  which 
remains  unobligated.  Because  section 
205(d)  does  not  require  the  reallotment 
of  unobligated  section  205(k)  funds  at 
the  end  of  FY  1983.  neither  New  York 
nor  New  Jersev  are  considered  as  States 
which  failed  to  obligate  their  FY  1982 
allotments.  Consequently,  they  were  not 
precluded,  on  the  basis  of  the  205(k) 
funds,  from  receiving  their  respective 
shares  of  the  realloted  funds. 

If  the  Administrator  ultimately 
determines  that  the  project  will  not  be 
constructed  due  to  the  availability  of 
other  conveyance/treatment  facilities  to 
serve  the  Convention  Center,  the  funds 
will  be  distributed  to  the  States  from 
which  they  were  derived  and  in  the 
same  manner. 

3.  EPA  Region  V:  FY  1982  funds  in  the 
amounts  of  558,370  in  Illinois.  $166,142  in 
Minnesota  and  $1,010,339  in  Ohio  were 
unobligated  after  September  30. 1983. 
Because  the  balances  resulted  from 
grant  transaction  errors  in  the  EPA 
Regional  Office,  these  funds  are  not 
being  reallotted. 

Reallotment  Procedure 

To  distribute  the  $9,145,271  balance 
subject  to  reallotment  in  accordance 
with  the  requirements  of  section  205(d) 
of  the  Act.  the  following  procedure  was 
used: 

1.  The  percentages  listed  in  section 
205(c)(2)  of  the  Act  (as  amended  by  Pub. 
L.  97-117)  were  adjusted  to  reflect  the 
absence  of  States  which  had  not  fully 
obligated  their  funds  (§  35.2010(b)). 

2.  The  resulting  percentages  were 
applied  to  the  $9,145,271  to  arrive  at  the 
individual  State  allotments. 

3.  The  resulting  figures  (rounded  to  the 
nearest  $100)  are  listed  in  the  table 
which  follows.  The  table  also  identifies 
the  States  which  did  not  fully  obligate 
their  funds  and  the  amounts  subject  to 
reallotment. 


state 


Alabama 

Alaska 

Arizona 

Arkansas  

California 

Colorado 

Connecticul 

Delaware 

Oist  ot  Columbia .. 

Florida 

Georgia 

Hawaii 

Idaho ~... 

Illinois 

Indiana 

Iowa 

Kansas... 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 


Subject  to 
reallotment 


Reallotment 


157,959 
419.681 
225,959 
472.404 


130.200 
69.700 
78.700 
76.200 

832.800 


93,624 


1,041.907 


263,685 


393.100 
196,900 


56.700 
526,600 
280.600 
157.600 
105.100 
148,200 


98.000 
395.400 


X 
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Stale 


Michigan 

Minnesota „ 

Mississippi „ 

Missouri _ 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York _ _ 

North  Carolina „ 

North  Dakota 

ONo 

Oklahoma „ 

Oregon 

Pennsylvania 

Rhode  Island 

Sooth  Carolina 

Sooth  Dakota _... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia „ 

Wisconsin _ 

Wyoming 

Guam 

Pueno  Rico 

Virgin  Islands 

American  Samoa 

Trust  Territory  at  Pacific  Is- 
lands  

Norttiern  Mariana  Islands 


Total 


Subiect  to 
reallotmeni 


1.006.399 


39B.937 


20.568 


671.387 


414.385 


1.250.430 
211.428 


4.. 


70.320 

2.217,096 

71.464 

58.102 

79.536 


9.145.211 


Realtotment 


214.000 

104.900 

32^300 
X.TOtK 
59.600   \ 

56.700    : 


475.800 

56.700 

1.292.071 

210.200 


655.500 

94.100 

131.500 

461.300 

77.100 


56.700 
169.200 
442.400 

61.400 


236.300 


314.800 
56.700 


'  9,145.271 


■  Individual  realtotments  rounded  to  $100  except  lor  New 
York  which  received  ttie  $7t  difference  tietween  the  true 
total  ($9,145,271)  and  the  rounded  total  ($9,145,200) 

These  funds  are  available  for 
obligation  until  September  30, 1985. 
After  that  date,  unobligated  balances 
will  be  reallotted  under  section  205(d]  of 
the  Act  (§  35.2010).  Grants  from  these 
funds  may  be  awarded  as^f  the  date  of 
issuance  of  advices  of  allowance  to  the 
EPA  Regional  Administrators  by  the 
Comptroller  of  EPA. 

Dated:  January  27. 1984. 
Wiiliam  D.  Ruckelshaus, 
Administrator. 

|FR  Doc  B4-3381  Filed  2-B-84:  8:45  am| 
BILUNG  CODE  6560-SO-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  FY  1984  Program 
Announcement/ Application  Solicitation. 

summary:  Federal  Mediation  and 
Conciliation  Service  (FMCS)  published 
the  draft  Fiscal  Year  1984  Program 
Announcement  for  the  Labor- 
Management  Cooperation  Program  in 
the  December  6, 1983  issue  (48  FR  54697) 
of  the  Federal  Register.  Extensive 
written  public  comments  from  area 
labor-management  committees  were 
received,  resulting  in  several  changes. 


The  deadline  for  application  submission 
has  been  changed  from  from  May  1, 1984 
to  May  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  Director,  Labor- 
Management  Grant  Programs,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street  NW.,  Washington,  DC 
20427. 

SUPPLEMENTARY  INFORMATION: 
Extensive  comments  were  received 
concerning  various  aspects  of  the  draft 
FY  84  Program  Announcement/ 
Application  Solicitation.  The  following 
major  issues  were  specifically 
addressed:  (a)  No  funding  should  be 
provided  for  public  sector  labor- 
management  committee;  (b)  the 
Employee  Recognition  Program  should 
be  eliminated  as  a  specific  model  for  in- 
plant  labor-management  committees;  (c) 
the  requirement  for  individual  project 
evaluations  should  be  dropped  in  favor 
of  other  evaluation  alternatives:  (d)  the 
restriction  against  funding  two 
committees  of  the  same  category  from 
the  same  jurisdiction  should  be 
eliminated:  (e)  funding  of  applications 
should  not  be  separated  into  four 
committee  categories;  (f)  the  10  percent 
cash  match  requirement  should  be 
changed  to  a  10  percent  in-kind  match 
requirement;  (g)  the  application  deadline 
should  be  moved  from  May  1, 1984  to 
June  1. 1984;  and  (h)  the  potential  project 
funding  period  should  be  extended  past 
the  present  maximum  of  three  years. 

Upon  consideration  of  these 
comments,  the  following  decisions/ 
changes  l^ve  been  made:  (a)  Public 
sector  committees  will  continue  to  be 
eligible  for  funding.  Congressional  intent 
supports  the  inclusion  of  public  sector 
employees;  (b)  the  Employee 
Recognition  Program  (ERP)  has  been 
eliminated.  FMCS  will  consider  any 
innovative  or  unique  approach 
submitted  under  the  in-plant  category. 
The  ERP  model  was  based  upon  the 
efforts  of  Diamond  International 
Corporation  under  a  prior  FMCS  grant. 
Those  individuals  wishing  to  know  more 
about  those  efforts  are  encouraged  to 
contact  Dan  Boyle,  Diamond 
International  Corporation,  P.O.  Box  230, 
Palmer,  Massachusetts  01069. 
Applicants  may  submit  applications 
based  upon  the  Diamond  International 
Corporation  effort  if  they  desire:  (c) 
individual  project  evaluations  will  not 
be  required.  FMCS  will  provide  a 
national  evaluation  of  selected  grantees: 
(d)  the  restriction  against  funding  two 
committees  of  the  same  category  from 
the  same  jurisdiction  has  been 
eliminated;  (e)  the  four  categories  of 
committees  will  initially  be  separated 
and  scored  independently.  FMCS 


anticipates  at  least  two  grant  awards  in 
each  category.  Remaining  applications 
will  be  awarded  according  to  highest 
score,  regardless  of  categorj':  [f]  the  10 
percent  cash  match  remains  in  effect:  (g) 
the  application  deadline  has  been 
changed  to  May  15. 1984;  and  (h)  the 
potential  project  funding  period  remains 
a  maximum  of  three  years. 

Labor-Management  Cooperation 
Program  Application  Solicitation — FY 
1984 

A.  Introduction 

The  following  is  the  final 
announcement  for  the  Fiscal  Year  1984 
cycle  of  the  Labor-Management 
Cooperation  Progam.  These  guidelines 
represent  the  fourth  year  of  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor-Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  F^ICS 
to: 

Provide  assistance  in  the  establishmenl 
and  operation  of  plant,  area,  and 
industrywide  labor  and  management 
committees  which — 

(A)  Have  t>een  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant,  area,  or 
industry;  and 

(B)  Are  established  for  the  purpose  of 
improving  labor  management  relationships, 
job  security,  organizational  effectiveness, 
enhancing  economic  development  or 
involving  workers  in  decisions  affecting  their 
jobs  including  improving  communication  with 
respect  to  subjects  of  mutual  interest  and 
concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement: 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
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interference  with  collective  bargaining 
in  any  plant  or  induslky. 

With  respect  to  item  (2)  above, 
applicants  for  area  at  industrywide 
grants  should  offer  cqmmittee 
memberships  to  everV  labor 
organization  having  i  collective 
bargaining  contract  A^ith  any  employer 
participating  on  the  ODmmittee.  Any 
labor  organization  soi  desiring  may 
voluntarily  elect  not  ^o  participate  on 
the  Committee.  Docutnentation  of  all 
this  (i.e.,  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  wflitten  declinations 
those  labor  organizatons  not  electing  to 
participate  on  the  committee)  should  be 
included  as  part  of  the  application. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  publishedj  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  (n  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  araawide,  industry,  or 
public  sector  labor-njanagement 
committee.  Directiorts  for  obtaining  an 
application  kit  may  be  found  in  Section 
F. 

B.  Program  Descript  on 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  br  which  fmandal 
assistance  would  be;  appropriate: 

(1)  To  improve  cottimunicaliona 
between  representatives  of  labor  and 
management; 

(2)  To  provide  wofkers  and  employers 
with  opportunities  t»  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  rasolution  within  the 
collective  bargaining  procese; 

(4)  To  study  and  axplore  ways  of 
eliminating  potsntitd  problems  which 
reduce  the  corapetitiueness  and  inhibit 
the  economic  development  of  the  plant 
area,  or  industry; 

(3)  To  enhance  th(  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  eqiand  and  improve  w.orking 
relationships  between  workers  and 
managers:  and 

(7)  To  encourage  free  collective 
bargaining  by  estafailisfaing  continuing 
mechanisma  for  communication 
between  employer*  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 


The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry, 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  noted  in 
Section  A  (Introduction).  These 
committees  may  be  found  at  either  the 
plant,  area,  industry,  or  public  sector 
levels.  A  plant  committee  is  generally 
characterized  as  restricted  to  one  or 
more  organizational  or  productive  units 
operated  by  a  single  employer.  An  area 
committee  is  generally  composed  of 
multiple  employers  of  diverse  industries 
as  well  as  multiple  labor  unions 
operating  within  and  focusing  upon  city, 
county,  contiguous  multicounty,  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  agencies  or  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  in  the 
private  sector  on  a  local,  state,  regional, 
or  nationwide  level.  A  public  sector 
committee  consists  of  government 
employees  and  managers  in  one  or  more 
units  of  a  local  or  state  government.  In 
deciding  whether  an  application  is  for 
an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 

In  FY84,  competition  will  be  open  to 
plant,  area,  private  industry,  and  public 
sector  committees.  In-plant  committee 
applications  must  offer  an  innovative  or 
unique  effort. 

Required  Program  Elementa 

1.  Problem  Statement— ^e 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
work  force  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problems  using  as  much  relevant 
data  as  possible  and  discuse  the  foil 
range  of  impacts  these  problems  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  work  force  might  prove  usefol 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  ResuJta  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  as  a  demonstration  effort  will 
accomplish  during  the  life  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  overall 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 


measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
conunittee's  efforts  will  have.  Existing 
committee  should  focus  on  expansion 
efforts /results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foundation  for  foture  monitoring  and 
evaluation  efforts. 

3.  Approach — This  section  of  the 
application  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  nrinimum.  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairper»on(»)  and  the  role 
he/she  will  play.  The  applcation  should 
also  offer  a  rationale  for  the  section  of 
the  committee  members  (e.g.  members 
represent  70%  of  the  area  or  plant  work 
force). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  ail  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
fonds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e.,  in  existence  at  leart  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  pa.st 
efforts  and  accomplishmenla  and  how 
they  would  integrate  with  the  proposed 
foture  expanded  effort 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant  The  chart  should  identify 
months  as  "month  1.  2"  etc.,  rather  than 
by  name  of  menth  as  the  grant  start  date 
will  not  be  determined  until  all 
applicafions  are  reviewed.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarterly  progress  neports  to  FMCS. 
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5.  Evaluation — Applicants  must 
provide  fof  an  iatemal  assessment  of 
the  proiect's  success  in  meeting  its  goak 
and  objectives. 

An  internal  assessment  plan  oRist  be 
developed  which  will  briefly  discuss 
what  basic  questions  or  issues  the 
assessment  would  examine  and  what 
baseline  data  the  committee  staff  would 
alreadly  have/or  will  gatiier  for  the 
assessment.  This  section  should  be 
writtten  with  the  application's  own  • 
goals  and  objectives  clearly  in  miod  and 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

FMCS  will  conduct  a  national 
evaluation  of  selected  FY84  grantees. 
This  section  should  contain  an 
assurance  that  the  applicant  will  grant 
free  access  and  full  cooperation  to  any 
evaluator  selected  by  FMCS  to  evaluate 
the  project's  progress  and  impact. 

6.  Letters  of  Commitment — 
Applicatioas  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  breakout 
of  annual  operating  costs  and 
identification  of  all  sources  and  levels  of 
fmancial  support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 


(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  inplant 
applic^its.  this  section  will  address  the 
degree  of  innov  ativeness  or  uniqueness 
of  the  proposed  effort 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application. 

(5]  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 

(6)  The  cost  eSiectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
fiscal  feasibihty  vs.  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration 
and  quality  of  the  application:  and. 

(8)  the  cost  value  to  the  government  of 
the  apphcation  in  tight  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness.  site 
location,  and  other  qualities  that 
enhance  an  applicant's  vahie  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non- 
profit labor-management  committees,  or 
a  labor  or  management  entity  on  behalf 
of  the  committee  that  will  be  created 
through  the  grant,  and  certain  third 
party  private  non-profit  entities  on 
behalf  of  one  or  more  committees  to  be 
created  through  the  grant.  Federal 
government  agencies  are  not  eligible. 

Third  party  private  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  df  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  Applicants 
from  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  FY  81  are  not 
eligible  to  apply  for  funding  to  continue 
or  expand  their  prior  efforts. 


D.  Allocations 

FMCS  has  received  an  FY  84 
appropriation  of  Si  millioB  for  the 
Labor-Management  Cooperation 
Program.  Specific  funding  levels  will  not 
be  established  for  each  type  of 
committee.  Instead,  the  review  process 
will  be  conducted  in  such  a  manner  that 
at  least  tw^o  awards  will  be  made  in 
each  category  (in-plant,  industry,  public 
sector.  ancLarea],  providing  that  FMCS 
determines  that  at  least  two  outstanding 
applications  exist  in  each  category. 
After  these  applications  are  selected  for 
award,  the  remaining  applications  will 
be  awarded  according  to  highest  score 
without  regard  to  category. 

Partial  continuation  funding  will  be 
available  for  eligible  FYB2  grantees. 
Eligibility  will  be  based  upon  the 
following:  (a]  Budget  periods  had  not 
expired  as  of  November  7. 1983,  (b) 
projects  were  not  originally  intended 
primarily  as  one-time  efforts,  and  (c) 
projects  are  judged  to  have  been 
successful  in  meeting  their  goals  and 
objectives  and  other  grant  requirements. 

FMCS  reser\'es  the  right  to  retain  up 
to  10  percent  of  the  FY&4  appropriation 
to  contract  for  program  support 
purposes  (e.g..  evaluation,  program 
development  etc.) 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e..  in  existence  at  least  12  months 
prior  to  the  submission  deadline)  will  be 
for  a  period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  16 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

annum  for  existing  in-plant  applicani&. 
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up  to  $50,000  ov^r  18  months  for  new 

in-plant  commiHee  applicants; 
—Up  to  $75,000  in  tWCS  funds  per 

annum  for  existiig  area,  industry  and 

public  sector  committee  applicants; 
— Up  to  $100,000  pfcr  18-monlh  period  for 

new  area,  industry,  and  public  sector 

committee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  rnaximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  tie  application  exceed 
the  maximum  alio  wable  Federal  funding 
level  and  grantee  piatch.  applicants  may 
supplement  these  funds  through 
voluntary  contribu  tions  from  other 
sources. 

F.  Match  Require/  lents  and  Coat 
Allowability 

In  FY84,  applic4its  for  new  labor- 


at  least  10  percenl 


After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  an  FMCS  Grant 
Review  Board.  The  Director,  Labor- 
Management  Grant  Programs,  will 
fmalize  the  scoring  and  place  the 
application  in  one  of  the  following  three 
categories:  (a)  Unacceptable  for  funding, 
(b)  potentially  acceptable  for  funding 
but  funds  are  unavailable,  and  (c) 
recommended  for  funding. 

All  FY  84  grant  applicants  will  be 
notified  of  results,  and  all  grant  awards 
will  be  made,  prior  to  September  30, 
1984. 

Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 


management  comihittees  must  provide  //.  Contact 


of  the  total  allowable 
project  costs.  Applicants  of  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  must  be  in 
cash  rather  than  ii  i-kind  goods  or 
services.  Matchin|[  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  ire  considered 
"project  income,"  and  may  not  be  used 
for  matching  purpjses. 

It  will  also  be  tlie  policy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/slate  government  funds 
previously  made  available  for  these 
purposes.  Also,  under  no  circumstances 
will  business  or  h  bor  officials 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  af  grant  funds  for  time 
spent  at  committe  e  meetings  or  time 
spent  in  training  sessions. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Ad  ninistrative  Grants 
Manual  which  wi  il  be  included  in  the 
application  kit. 

G.  Application  Si  bmission  and  Review 
Process 

Applications  must  be  postmarked  no 
later  than  May  1£ .  1984.  No  applications 
or  supplementary  materials  can  be 
accepted  after  thi;  deadline.  An  original 
application,  conti  lining  numbered  pages, 
plus  three  copies  should  be  addressed  to 
the  Federal  Mediation  and  Conciliation 
Service.  Labor-Management  Grant 
Programs,  2100  K  Street,  NW, 
Washington.  DC  fe0427. 


Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L.  Regner,  Federal 
Mediation  and  Conciliation  Service, 
Labor-Management  Grant  Programs, 
2100  K  Street,  NW,  Washington,  DC 
20427,  or  calling  202/653-5320. 
Kay  McMurray, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

|FR  Doc  84-3524  Filed  2-a-ft4;  8;45  am| 
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FEDERAL  RESERVE  SYSTEM 

Business  Bancorp;  Engaging  de  novo 
in  Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  §  225.23(a)(1)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 


interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28, 
1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Business  Bancorp,  San  Jose, 
California;  to  engage,  through  its 
subsidiary  Bancorp  BIDCO,  San  Jose, 
California,  in  community  development 
activities  pursuant  to  section  225.4(a)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-3-1H9  Filed  2-8-M;  8.45  am) 
BILUN6  CODE  S210-01-M 


Citicorp  Holdings,  Inc.,  et  aL; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the -applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
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Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  2. 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp  Holdings,  Inc.,  Wilmington, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citibank  (Delaware], 
New  Castle,  Delaware;  Citibank  (South 
Dakota),  Sioux  Falls,  South  Dakota;  and 
Citibank  (Maryland),  Towson, 
Maryland. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading, 
Pennsylvania,  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First 
National  Bancorp  of  Allentown,  Inc., 
AUentown,  Pennsylvania,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Allentown,  Allentown, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Farmers  Bancorp  of  Nicholasville, 
Inc.,  Nicholasville,  Kentucky;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Farmers  Bank  of  Nicholasville, 
Nicholasville,  Kentucky. 

2.  First  National  Ban  Corp  Of 
Versailles,  Versailles,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Versailles.  Versailles,  Kentucky. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Sterling  Bancorp,  Inc.,  Eleanor, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  91.46 
percent  of  the  voting  shares  of  Peoples 
Bank  of  Richwood,  Inc..  Richwood,  West 
Virginia. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Childersburg  Bancorporation.  Iik.. 
Childersburg,  Alabama;  to  become  a 


bank  holding  company  by  acquiring  94.8 
percent  of  the  voting  shares  of  First 
Bank  of  Childersburg,  Childersburg, 
Alabama. 

2.  Citizens  and  Southern  Georgia 
Corporation.  Atlanta.  Georgia;  to  merge 
with  FSB  Bancorp,  Inc.,  Peachtree  City, 
Georgia,  and  thereby  indirectly  acquire 
The  Fayette  State  Bank,  Peachtree  City, 
Georgia. 

F.  Federal  Resen'e  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Crossroads  Bancorp.  Inc..  Mount 
Washington,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Peoples  Bank,  Mount  Washington. 
Kentucky. 

2.  Delta  Bancshares  Company,  St. 
Louis,  Missouri;  to  acquire  40.7  percent 
of  the  voting  shares  or  assets  of  Eureka 
Bank  Eureka,  Missouri. 

G.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs.  Minnesota  55480: 

1.  Charter  95  Corporation,  Hudson, 
Wisconsin;  to  acquire  99.8  percent  of  the 
voting  shares  or  assets  of  Hammond 
State  Bank,  Hammond,  Wisconsin. 

2.  WestBanco,  Bozeman,  Montana:  to 
become  a  bank  holding  company  by 
acquiring  95.41  percent  of  the  voting 
shares  of  Ist  Security  Bank  of  West 
Yellowstone,  West  Yellowstone, 
Montana. 

H.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Texas  Commerce  Bancshares,  Inc.. 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-River  Oaks.  N.A.. 
Houston,  Texas. 

1.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BNB  Bancorp.  Covina,  California:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Burbank  National  Bank,  (In 
Organization),  Burbank,  California. 

2.  Columbia  Bancorp.  Inc.,  Avondale. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Columbia  Bank  (In 
Organization).  Avondale,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1964.  , 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(Fit  Doc.  84-34<» Filed  2-S-M:  B:45  am) 
BNXING  CODE  ttlfr-OI-M 


FSC  Bancshares.  Inc.;  Fonnation  of 
Bank  Holding  Companies 

The  Company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  FSC  Bancshares,  Inc.,  Cameron. 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
State  Bank.  Cameron,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  March  5, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  3. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFK  Doc  »«-3491  Piled  2-ft-M:  S:4S  amj 
BRi-ING  CODE  6210-01-11 


United  City  Corp.,  et  al.;  Acquisition  of 
Bank  Shares  by  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  th^t  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  piTices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  sufTic^  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thai  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222; 

1.  United  City  Corporation,  Piano. 
Texas;  to  acquir;  70.2  percent  of  the 
voting  shares  or  assets  of  First  State 
Bank  of  McKinn  ;y,  McKinney,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  March  5, 1984. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Puget  Sound  Bancorp.  Tacoma, 
Washington;  to  iicquire  100  percent  of 
the  voting  shares  or  assets  of 
Bellingham  Natipnal  Bank.  Bellingham. 
Washington.  Cotnments  on  this 
application  mus:  be  received  not  later 
than  March  5. 1<  184. 

Board  of  Goven  i 
System.  February 
lames  McAfee. 

Associate  Secrelaiy  of  the  Board. 


ors  of  the  Federal  Reserve 
).  1984. 


\fH  Doc  S4-3492  Filed 
BtUJNQ  CODE  621(Mtl-«l 


2  -8-84: 8:45  ami 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Telecoinmunication  Standards 

agency:  Office  of  Information 
Resources  Manj  igement.  General 
Services  Admin  stration. 
ACTION:  Notice  for  comment  on 
proposed  standard. 

summary:  The  furpose  of  this  notice  is 
to  solicit  the  viows  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  a  Federal 
Teiecommunicaition  Standard  (FED- 
STD)  proposed  for  adoption:  DED-SID- 
1033.  'Telecommunications:  Digital 
Communication  Performance 
Parameters". 
DATE:  May  9. 19B4. 

ADDRESS:  Send  comments  to  National 
Communications  System,  Office  of 
Technology  and  Standards,  Washington. 
DC  20305.  i 

FOR  FURTHER  ll#ORMATION  CONTACT: 
Mr.  Dennis  Bodeon,  National 
Communicatioi^s  System,  telephone 
(202)  692-2124.  I 
SUPPLEMENTARY  INFORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 


Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  The  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer-communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Request  for  copies  of  the  Proposed 
Draft  FED-STD  1033  should  be  directed 
to  the  National  Communications 
System,  Office  of  Technology  and 
Standards,  Washington,  DC  20305. 

Dated:  February  2. 1984. 

Frank  |.  Can, 

Assistant  Administrator,  Office  of 
Information  Resources  Management. 

|FR  O.K..  84-J475  Filed  2-6-84:  8:45  am) 
BILLING  COOE  8S30-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9:00 
AM  on  Wednesday,  March  7. 1984  and 
ends  at  11:45  AM  on  Thursday,  March  8. 
1984. 

Place:  Rooms  503-529A  (fifth  floor 
conference  room).  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington.  DC  20201  on  March  7, 
1984  from  9:00  am-5:30  pm  and  from  9:00 
am-ll:45  am  on  Thursday,  March  8. 
1984. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Rita  Lowry,  Room 
309D.  HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  tjf 
the  Older  Americans  Act  of  1965  (Pub-I- 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453.  5  U.S.C.  App.  1.  Sec.  10. 1976) 
that  the  Council  will  hold  a  meeting  on 
March  7  &  8. 1984  from  9:00  AM-5:30  PM 
and  from  9:00  AM-11:45  AM 
respectively  in  Rooms  503-529A  of  the 


Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  SW. 
Washington.  DC  20201. 

The  agenda  will  consist  of 
presentations  and  discussions  of  the 
Department  of  Health  and  Human 
Services'  health  promotion  initiatives, 
the  Administration  on  Aging's  plans  for 
Older  Americans  Month,  Social  Security 
Advisory  Committee's  Medicare 
recommendations.  Alzheimer's  Task 
Force,  and  Older  Worker  studies 
commissioned  by  the  National 
Commission  on  Employment  Policy.  In 
addition,  time  has  been  set  aside  for 
FCA  committee  meetings. 

Dated:  February  6, 1984. 
Adelaide  Attard. 
Chairperson,  Federal  Council  on  the  Aging. 

|FR  Doc  84-3567  Filed  2-8-84: 8:45  amj 

BILUNG  CODE  413(M>1-M  ' 


National  Institutes  of  Healtti 

Professional  Oncology  Education 
Review  Committee;  Cancellation 
Notice  of  Meeting 

Notice  of  the  meeting  of  the 
Professional  Oncology  Education 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health, 
February  9-10, 1984.  published  in  the 
Federal  Register  on  December  27. 1983. 
(48  FR  57018)  is  hereby  cancelled  due  to 
some  unforeseen  circumstances.  For 
further  information,  please  contact  Dr. 
Robert  L.  Menning,  Executive  Secretary, 
National  Cancer  Institute.  Westwood 
Building,  Room  838,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205 
(301/496-7721). 

Dated:  February  8, 1984. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  84-3800  Filed  2-8-84: 11:17  am] 
BILUNO  COOE  414(MI1-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Section  S.30  of  the  SSA  Statement 
describes  the  Order  of  Succession  in 
SSA.  Sections  SA.IO  and  SA.20  describe 
the  organization  and  functions  of  the 
Office  of  the  Commissioner  (OC). 
Sections  SL.00.  SL.10  and  SL20  describe 
the  mission,  organization  and  functions 
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of  SSA's  Office  of  Assessment  (OA). 
Sections  SF.OO.  SF.IO  and  SF.20  describe 
the  mission,  organization  and  functions 
of  SSA's  Office  of  Family  Assistance 
(OFA). 

Notice  is  given  that  section  S.30  is 
revised  to  recognize  that  there  are 
additional  Deputy  Commissioners,  and 
that  sections  SA.IO  and  SA.20  are 
amended  to  add  the  Deputy 
Commissioner  of  Social  Security, 
Management  and  Assessment.  Sections 
SL.OO,  SL.10  and  SL.20  are  amended  to 
reflect  the  transfer  of  the  program 
integrity  function  to  the  Office  of  the 
Inspector  General  (OIG);  to  transfer  the 
Division  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  Quality 
Control  to  the  Office  of  Family 
Assistance:  to  establish  the  Office  of 
Insurance  Program  Quality  (OIPQ),  the 
Office  of  Assistance  Program  Quality 
(OAPQ),  the  Office  of  Disabihty 
Program  Quality  (ODPQ)  and  the  Office 
of  Operational  Reviews  and  Integrity 
(OORI);  to  revise  the  functional 
statement  for  the  Field  Assessment 
Office  (FAO);  and  to  abolish  the  Office 
of  Payment  and  Eligibility  Quality 
(OPEQ),  the  Office  of  Adjudication 
Process  Quality  (OAPQ),  the  Office  of 
Security  and  Program  Integrity  (OSPI) 
and  the  Office  of  Evaluation  (OE). 
Sections  SF.OO,  SF.IO  and  SF.20  are 
amended  to  reflect  the  establishment  of 
the  Division  of  AFDC  Quality  Control  in 
the  Office  of  State  Operations,  Office  of 
Family  Assistance. 

The  SSA  material  is  revised  as 
follows: 
Chapter  S.  Social  Security 

Administration 
Sec  S.30  Social  Security 

Administration — Order  of  Succession 

3.  Second  line:  Omit  "both:"  substitute 
"the". 

4.  Second  line:  Omit  "both:"  substitute 
"the". 

The  Office  of  the  Commissioner 
material  is  revised  as  follows: 
Chapter  SA.  Office  of  the  Commissioner 
Sea  SA.IO  Office  of  the  Commissioner-^ 

(Organization) 

Reletter  "E."  to  "F."  and  add: 

E.  The  Deputy  Commissioner  of  Social 
Security,  Management  and  Assessment 
(SA). 
Sec.  SA.20  Office  of  the  Commissioner — 

(Functions) 

Reletter  "E."  to  "F."  and  add: 

E.  The  Deputy  Commissioner  of 
Social  Security,  Management  and 
Assessment  (SA)  assists  the 
Commissioner  in  carrying  out  his/her 
responsibility  for  managing  and 
directing  administration  of  SSA 
program,  concentrating  on  management 
support,  assessment  and  quality  control. 

The  OA  material  is  revised  as  follows: 


Sec.  SLOO  Office  of  Assessment — 

(Mission) 

In  the  2nd  line,  omit  "assures."  and 
substitute  "reviews,  evaluates  and 
assesses.  .  .  ."  In  the  4th  line,  continue 
the  sentence  after  "programs"  by  adding 
"and  makes  corrective  action 
recommendations."  In  the  9th  and  lOth 
lines,  omit  "the  handling  of  cases  that 
may  involve  fraud.  .  .  ."  In  the  12th  line, 
after  "security  programs,"  add  "and  also 
evaluates  and  reviews  the  handling  of 
cases  that  may  involve  fraud  and 
recommends  corrective  action." 
Sec.  SL.10  Office  of  Assessment — 

(Organization) 

D.  Office  of  Payment  and  Eligibility 
Quality  (SLQ)— Delete  all  material. 

E.  Office  oEAdjudication  Process 
Quality  (SLCf— Delete  all  material. 

F.  Office  of  Security  and  Program 
Integrity  (SUB) — Delete  all  material. 

H.  Office  of  Evaluation  (SLE)— Delete 
all  material. 
Add: 

D.  Office  of  Insurance  Program 
Quality  (SLA),  which  includes: 

1.  Division  of  RSI  Quality  Reports  and 
Analysis  (SLAl). 

2.  Division  of  RSI  Policy  and  Quality 
Assurance  Procedural  Management 
{SLA2). 

3.  Division  of  Quality  Assuraace 
Sample  Design  and  Operations  (SLA3). 

E.  Office  of  Assistance  Program 
Quality  (SLG),  which  includes: 

1.  Division  of  Reports  and  Analysis 
(SLGl). 

2.  Division  of  Policies  and  Procedures 
(SLG2). 

3.  Division  of  Sampling  and  Data 
Management  (SLG3). 

F.  Office  of  Disability  Program  Quality 
(SLH),  which  includes: 

1.  Division  of  Disability  Quality  Policy 
and  Procedures  (SLHl). 

2.  Division  of  Disability  Operations 
Review  and  Data  Management  (SLH2). 

3.  Division  of  Disability  Quality 
Operations  (SLH3). 

4.  Division  of  Disability  Reports. 
Analysis  and  Special  Studies  (SLH4). 

H.  Office  of  Operational  Reviews  and 
Integrity  (SLJ),  which  includes: 

1.  Division  of  Evaluation  and  Quality 
Review  (SLJl). 

2.  Division  of  Operational  Integrity 
and  Security  (SLJ2). 

3.  Division  of  Audit  Management  and 
Liaison  (SL]3). 

Sec.  SL.20  Office  of  Assessment — 
(Functions) 

D.  Office  of  Payment  and  Eligibility 
Quality  (SLQ)— Delete  all  material. 

E.  Office  of  Adjudication  Process 
Quality  (SLC)— Delete  all  material. 

F.  Office  of  Security  and  Program 
Integrity  (SLB) — Delete  all  material. 


H.  Office  of  Evaluation  (SLE)— Delete 
all  material. 

Add: 

D.  Office  of  Insurance  Program 
Quality  (SLA)  plans,  designs  and 
maintains  a  quality  review  system  for 
the  Retirement  and  Sur\ivors  Insurance 
(RSI)  program,  to  assure  quality  in 
adjudication  and  payment  error 
reduction.  It  designs  sampling  methods 
and  techniques,  and  issues  policies  and 
procedures  for  reviews.  It  analyzes 
review  data  and  prepares  reports  on 
findings,  including  recommendations  for 
corrective  action:  changes  in  RSI 
program  policies,  procedures  or 
computer  systems  routines  reporting  on 
RSI  payments  and  workloads  or 
legislation.  The  Office  plans  and  designs 
special  reviews  of  problems  areas,  and 
plans  and  utilizes  an  automated  data 
base  of  findings  in  current  and 
longitudinal  analysis  so  that  policj'  and 
operational  managers  can  improve  the 
marragement  of  the  RSI  program.  The 
Office  provides  technical  support  and 
guidance  to  field  assessment  staff  in  the 
RSI  Quality  Re\'iew  program,  and 
conducts  reviews  of  the  Field 
Assessment  Offices'  (FAOs')  adherence 
to  OA  review  policies  and  procedures.  It 
includes  the  following  components  and 
functions: 

1.  Division  of  RSI  Quality  Reports  and 
Analysis  (SLA!): 

a.  Reports  on  the  quality  of  the  SSA's 
Retirement  and  Survivors  Insurance 
(RSI)  program  and  the  nonmedical 
aspects  of  the  Disability  Insurance  (DI) 
program. 

b.  Analysis  results  of  continuing, 
targeted  and  user  support  quality  review 
studies  of  current  claims, 
postadjudicative  actions  and  ongoing 
payments.  Based  on  these  analyses, 
issues  statistical  and  narrative  reports 
that  include  recommendations  for 
improvement  of  payment  accuracy.  EDP 
systems,  operational  processes, 
component  performance  and  manpower 
utilization. 

c.  Designs  and  maintains  a  reporting 
system  to  communicate  quality  findings 
to  management  officials  who  need  the 
information. 

d.  Plans,  coordinates  and  conducts 
foreign  validation  surveys:  analyzes 
findings  and  recommends  changes  in 
policies  and  procedures  relating  to  the 
administration  and  operation  of  the 
social  security  programs  abroad. 

2.  The  Division  of  RSI  Policy  and 
Quality  Assurance  Procedural 
Management  (SLA2): 

a.  Plans,  directs  and  coordinates  the 
development  of  technical  and 
operational  procedures  necessary  to 
implement  and  maintain  a  nationwide 
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program  for  the  review  of  the  quality  of 
the  RSI  program.    I 

b.  Maintains  an  ongoing  sample 
consistency  revieW  of  all  RSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  RSI  quaUfy  review 
procedures  and  cotnpliance  with  the 
procedures. 

c.  Reviews  new  operating  policies, 
procedures,  regulations  and  legislative 
proposals  concern|ng  the  RSI  program 
for  impact  on  payment  quality  and  on 
the  uniformity  andj  equity  of  national 
instructions.  ! 

d.  Evaluates  RS^  claims  policies  for 
establishing  entitlement  and  continuing 
eligibility  for  benefits,  and  assures  that 
evidential  and  procedural  requirements 
are  uniform  and  e(^uitable  with  respect 
to  all  applicants  a^d  beneflciaries. 

3.  Division  ofQifality  Assurance 
Sample  Design  an(f  Operations  (SLA3J: 

a.  Designs  and  develops  sampling 
methods  and  techiiiques,  statistical 
measures  and  met|iods  of  statistical 
evaluation  for  the  efficient  and  valid 
measurement  of  the  quality  of  the  RSI 
and  DI  nonmedical  phases  of  SSA 
programs.  ' 

b.  Designs,  devdops  and  conducts 
tests  of  current  and  alternative  quality 
review  methodologies.  Prepares  data 
analysis  plans  and  analyzes  test  results 
to  determine  mora  effective,  efficient 
and  cost  beneficial  methods  of 
conducting  payment  accuracy/quality 
reviews. 

c.  Conducts  a  continuing  quality 
review  of.  and  issjies  reports  on,  the 
nondisability  aspects  of  the  initial 
claims  and  postaqjudicative  actions 
connected  with  the  disability  and 
foreign  claims  programs. 

E.  Office  of  Assistance  Program 
Quality  (SLG)  plans,  designs  and 


maintains  a  quali 
the  Supplementa 
program  to  assuri 
adjudication  and 
sampling  method 
issues  policies  am 
reviews.  It  analy 


review  system  for 
ecurity  Income  (SSI) 
quality  in 
ayment.  It  designs 
and  techniques,  and 
procedures  for 
s  review  data  and 
prepares  reports  ()n  findings,  including 
recommendations  for  corrective  action 
changes  in  SSI  program  policies, 
procedures  or  legislation.  The  Office 
plans  and  design^  special  reviews  of 
problem  areas,  and  utilizes  an 
automated  data  b^se  of  findings  in 
current  and  longitudinal  analyses  so 
that  policy  and  operational  managers 
can  improve  the  operation  of  the  SSI 
program.  The  Office  provides  technical 
support  and  guid«nce  to  field 
assessment  staff  |n  the  SSI  Quality 
Review  Program,  jand  conducts  reviews 
of  FAOs'  adherertce  to  OA  review 
policies  and  prodedures.  It  compiles 
quality  review  data  for  determining 


Federal  fiscal  liability  to  States  for 
federally-administered  state 
supplementary  payments.  It  includes  the 
following  components  and  functions: 

1.  Division  of  Reports  and  Analysis 
(SLGl): 

a.  Designs  and  produces  quality 
review  reports  on  claims,  posteligibility 
and  redetermination  actions,  and  on 
payment  and  eligibility  accuracy  of  the 
SSI  Program. 

b.  Analyzes  reports  and  data,  and 
identifies  deficiency  trends,  anomalies, 
irregularities  and  weaknesses  in  SSI 
program  and  operations  quality. 
Evaluates  findings  to  ascertain  probable 
causes  and  recommends  improvements 
in  EDP  systems,  operational  processes 
and  component  performance. 

c.  Establishes  requirements  for  FAO 
reporting  and  monitors  quality  of  FAO 
SSI  analyses  and  reports,  manages  the 
OAPQ  interaction  with  the  FAOs  for  all 
dealings  in  program  operations  and 
quality  review  study/evaluation. 

2.  Division  of  Policies  and  Procedures 
(SLG2J: 

a.  Designs,  develops  and  promulgates 
the  procedures  and  forms  necessary  to 
implement  and  maintain  a  nationwide 
program  for  the  continuing  review  of  the 
accuracy  and  quality  of  ongoing  SSI 
payments  and  the  claims  adjudication 
processes. 

b.  Maintains  current  SSI  quality 
review  procedures  and  related 
instructions  to  be  employed  in  the  case 
review  processes,  and  reviews 
supplemental  SSI  quality  review 
procedures  developed  by  FAOs  for 
consistency  with  nati^al  policies. 

c.  Maintains  an  oijgoing  sample 
consistency  review  of  all  SSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  SSI  quality  review 
procedures  and  compliance  with  the 
procedures. 

d.  Determines  need  for  SSI  quality 
review  process  training  and  technical 
assistance,  and  develops  national  level 
SSI  quality  review  technical  training 
policies,  materials  and  resources. 
Reviews  technical  training  materials 
developed  by  FAOs  for  consistency  and 
possible  national  implementation. 

3.  Division  of  Sampling  and  Data 
Management  (SLG3): 

a.  Monitors  changes  in  SSI  policy, 
specifically  with  regard  to  their  impact 
on  quahty  review  operations  and 
systems,  and  initiates  changes  and 
enhancements  of  existing  quality  review 
ADP  systems. 

b.  Provides  ongoing  technical  support 
to  headquarters  and  field  components 
for  current  and  future  SSI  quality  review 
ADP  requirments. 


c.  Monitors  ADP  equipment  utilization 
and  data  needs  for  the  purpose  of 
identifying  equipment  needs. 

d.  Designs  and  develops  sampling 
methods  and  techniques  for  SSI 
payment  and  process  accuracy  review 
programs,  Provides  technical  guidance 
in  areas  related  to  sample  size,  design 
and  procedures  for  the  SSI  quality 
review  programs. 

e.  Prepares  reports  and  data  regarding 
Federal  fiscal  liability  (FFL)  to  States, 
and  prepares  fiscal  year  FFL  estimates. 
Reviews  cumulative  FFL  data  to  identify 
trends  and  variations.  Monitors  existing 
procedures  and  methodology  for 
determining  FFL  to  measure 
effectiveness. 

F.  Office  of  Disability  Program 
Quality  (SLH)  plans,  designs  and 
maintains  a  quality  review  system  for 
thetitle  II  and  title  XVI  disability 
programs  to  assure  quality  in 
adjudication  and  payment.  It  designs 
sampling  methods  and  techniques,  and 
issues  policies  and  procedures  for 
reviews.  It  analyzes  review  data  and 
prepares  reports  on  findings,  including 
recommendations  for  corrective  action 
or  changes  in  disability  program 
policies,  procedures  or  legislation.  The 
Office  plans  and  designs  special  reviews 
of  problem  areas,  and  plans  and  utilizes 
an  automated  data  base  of  findings  in 
current  and  longitudinal  analyses  so 
that  policy  and  operational  managers 
can  improve  the  operation  of  the  DI 
program.  The  Office  provides  technical 
support  and  guidance  to  field 
assessment  staff  in  the  DI  quality  review 
program,  and  conducts  reviews  of  FAOs 
adherence  to  OA  review  policies  and 
procedures.  It  includes  the  following 
components  and  functions: 

1.  Division  of  Disability  Quality 
Policy  and  Procedures  (SLHl): 

a.  Develops  disability  quality  review 
policy,  procedures,  forms  and 
instructions  for  use  by  State  and  Federal 
components  in  payment  and 
adjudicative  process  consistency  and 
preeffectuation  reviews. 

b.  Identifies  error-prone  and  user 
support  type  case  review  workloads, 
and  plans  targeted  sampling  procedures 
to  produce  appropriate  quality  review 
data.  Verifies  production  of  sample 
levels  for  targeted  reviews.  Provides 
sampling  intervals  for  use  by  State 
agencies  in  their  quality  review 
operations. 

c.  Studies  the  adjudication  and 
payment  quality  review  programs,  and 
modifies  them  to  accomodate  new 
workloads  or  to  improve  quality  of  the 
data. 

d.  Develops  sampling  techniques  for 
adjudication  and  payment  process 
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quality  reviews.  Modifies  sampling  to 
insure  validity  of  data  and  to  respond  to 
disability  program  and  quality  review 
program  changes. 

2.  Division  of  Disability  Operations 
Review  and  Data  Management  (SLH2): 

a.  Reviews  disability  quality  and 
preeffectuation  review  operations  in 
FAOs  in  regard  to  operational  goals, 
adherence  to  national  policies  and 
procedures  and  staffing  needs. 

b.  Provides  technical  guidance  and 
support  to  FAOs  in  regard  to  disability 
quality  review  operations.  Develops 
technical  training  packages  and 
programs  for  workload,  policy  or 
procedural  changes. 

c.  Develops  specifications  for  data 
processing  and  data  bases  used  in 
quality  review  operations,  and  for  the 
automated  sample  selection  process. 
Monitors  the  realization  of  selected 
sample  yields. 

3.  Division  of  Disability  Quality 
Operations  (SLH3): 

a.  Conducts  quality  reviews  of  the 
substantive  and  technical  aspects  of  a 
sample  of  initial  disabilty  claims, 
reconsiderations  and  continuing 
disability  investigations  adjudicated  and 
authorized  by  the  Office  of  Disability 
Operations. 

b.  Conducts  consistency  quaHty 
reviews  of  a  sample  of  cases  given  a 
quality  or  preeffectuation  review  by 
Disability  Analysis  Branches  in  the 
FAOs.  These  cases  include  initial 
claims,  reconsiderations  and  continuing 
disability  investigations. 

c.  Reviews  samples  of  types  of 
disability  cases  that  have  been 
identified  as  error  prone  or  policy, 
procedural  or  operational  problems. 
Prepares  analytical  reports  and 
corrective  action  recommendations. 

4.  Division  of  Disability  Reports. 
Analysis  and  Special  Studies  (SLH4): 

a.  Plans  and  issues  periodic  reports 
related  to  the  quality  of  disability 
payment  and  eligibility  processes  for  the 
title  II  and  title  XVI  disability  programs. 

b.  Analyzes  data  to  identify  repetitive 
and  significant  errors  to  determine  their 
causes  and  costs  and  to  target  areas 
needing  study  to  determine  corrective 
action. 

c.  Determines  the  need  for,  and 
designs,  special  studies  to  supplement 
regular  reports  of  disability  quality 
reviews.  Coordinates,  reviews  and 
evaluates  these  studies,  and  assists  field 
offices  in  the  development  of  field- 
initiated  studies. 

d.  Works  with  program  components  in 
the  identification  of  user  requirements 
for  various  types  of  profiles  and  the 
implementation  and  evaluation  of 
profiles. 


G  Field  Assessment  Offices  (SLFl- 
SLFX).  Replace  with  following: 

The  Field  Assessment  Offices  manage 
OA  quality  assurance  and  evaluation 
activities  in  the  field.  They  conduct 
independent  reviews  to  determine 
payment  and  eligibility  error  rates  in 
Social  Security  programs,  including 
errors  in  federally-administered  State 
supplementary  payments.  These  reviews 
provide  the  basis  for  determining  the 
Federal  fiscal  liability  amounts 
reimbursable  to  States  for  which  SSA 
administers  State  payments.  The  FAOs 
conduct  independent  reviews  to 
determine  the  quality  of  adjudication 
processes  of  Social  Security  programs. 
The  FAOs  provide  reports,  data  and 
analysis;  they  assist  in  identifying  error 
trends  and  sources  and  they  recommend 
corrective  actions.  They  also  perform 
special  assessment  surveys  and 
analysis. 

1.  Division  of  Payment  and  Eligibility 
Quality  (SLFll-SLFXI). 

a.  Line  20:  Omit  "to  OPEQ". 

b.  Omit. 

H.  Office  of  Operational  Reviews  and 
Integrity  (SLJ)  plans  and  carries  out 
evaluation  programs  for  all  aspects  of 
SSA's  operations,  plans  and  maintains  a 
quality  review  system  for  nonprogram 
specific  and  crosscutting  functions  and 
performs  continuing  and  special 
analysis  of  trends  and  critical  problem 
areas.  It  reports  on  findings  and 
recommends  corrective  action,  including 
changes  in  program  policies,  procedures 
or  legislation.  The  Office  manages  an 
SSA-wide  operational  integrity  and 
security  program,  it  serves  as  SSA's 
liaison  with  the  Department  of  Health 
and  Human  Services'  Office  of  Inspector 
General  (OIG)  and  enternal  auditors  and 
evaluators,  prepares  and  coordinates 
the  SSA  response  to  all  external  audit 
and  evaluation  recommendations  and 
monitors  and  evaluates  the 
implementation  of  the  recommendations 
requiring  SSA  actions.  The  Office 
provides  statistical  consultation  and 
advice  on  sampling  designs  and  data 
analysis  for  components  within  OA,  and 
researches  new  statistical/operations 
research  techniques.  The  Office 
provides  guidance  to  FAO  evaluation 
staffs. 

1.  Division  of  Evaluation  and  Quality 
Review  (SLJl): 

a.  Formulates  and  conducts  reviews, 
studies  and  audits  of  S^A  program  and 
administrative  opera4ing  policies  and 
processes.  Evaluates-SSA  policies, 
procedures  and  practices  from  the 
perspectives  of  efficiency,  effectiveness, 
integrity  and  adequacy  of  public  service. 

b.  Concentrates  on  SSA  priorities, 
critical  areas  and  major  workloads,  with 
emphasis  on  defining  problems  and 


developing  recommendations  for 
improvement. 

c.  Initiates  and  monitors  national 
surveys,  audits  and  studies,  with  input 
from  field  offices  and  other  SSA 
components. 

d.  Performs  ad  hoc  studies,  requested 
by  the  Commissioner.  Deputy 
Commissioners  or  Associate 
Commissioners,  that  require  prompt  and 
immediate  attention  in  their  area  of 
responsibility. 

e.  Maintains  liaison  with  SSA 
components  in  identifying  potential 
areas  of  review,  setting  up  logistics  for 
reviews,  holding  entrance  and  exit 
conferences  and  monitoring  progress  on 
implementing  recommendations. 

f  Develops  a  program  for  the  selection 
and  conduct  of  quality  reviews  for 
Social  Security  number  issuance  and 
earnings  maintenance  functions,  and 
other  SSA  functions  that  cross  program 
lines.  Provides  analysis  and 
recommendations,  and  monitors 
implementation  of  recommendations. 

2.  Division  of  Operational  Integrity 
and  Security  (SL/2f: 

a.  Develops,  manages  and  coordinates 
the  SSA-wide  security  program. 
Develops,  applies  and  interprets 
policies,  standards,  techniques, 
guidelines  and  procedures  for  assuring 
adherence  to  all  statutory  and 
regulatory  requirements  for  the  security 
of  personal  and  program  data  which  are 
gathered,  processed,  maintained  and 
disposed  of  by  SSA. 

b.  Develops  and  assists  in  the 
implementation  of  SSA  policies,  systems 
and  procedures  which  minimize 
vulnerability  to  fraud  and  abuse,  while 
maintaining  the  efficiency  of  program 
operations.  Designs  and  conducts 
analyses  and  reviews  to  assure  the 
integrity  of  program  payments  and  the 
efficiency  of  program  operations. 
Maintains  liaison  with  the  Office  of  the 
Inspector  General  on  matters  relating  to 
fraud  and  abuse  policies,  procedures 
and  case  processing,  and  cooperates  in 
the  investigation  of  potential  fraud, 
abuse  and  misconduct  cases. 

c.  Maintains  an  SSA-wide  security 
and  integrity  awareness  program,  and 
designs  and  participates  in  the  delivery 
of  training  courses  dealing  with  all 
phases  of  security  and  integrity. 

d.  Maintains  liaison  with  outside 
agencies  and  higher  monitoring 
authorities  on  security  matters  and 
those  integrity/fraud  matters  which 
relate  to  operational  processes. 

e.  Conducts  a  risk  management 
program  for  operational  processes, 
covering  risk  analysis,  vulnerability 
identification  and  safeguard 
implementation. 
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f.  Develops  proposals  and 
specifications  for  najor  security  and 
integrity  improveni  ents  of  a  cross- 
cutting,  SSA-wide  hature.  Reviews 
proposals/specifications  for  new  and 
major  systems  changes  for  adequacy  of 
security  provision; .  and  participates  in 
system  validations  to  ensure  functioning 
of  security  control:  i. 

g.  Provides  technical  direction  and 
consultation  to  se<  urity  staffs 
throughout  SSA.  ir  eluding  being 
responsible  for  da  a  communications 
access  controls.  Serves  as  SSA  focal 
point  for  handling  security  breaches  and 
fraud  cases,  contrdlling  cases  for 
corrective  action.  Maintains  knowledge 
of  all  integrity  and  security  activities, 
such  as  matching  operations,  security 
reviews,  personne  security  projects,  etc. 

3.  Division  of  Ai  dit  Management  and 
Liaison  (SL/3): 

a.  Plans  and  coc  rdinates  SSA 
involvement  with  ludits  planned  and 
conducted  by  the  i  jeneral  Accounting 
OfHce  (GAO)  or  tlie  HHS  Audit  Agency, 
and  facilitates  the  access  of  audit  teams 
to  SSA. 

b.  Reviews  and  levaluates  audit 
reports  and  prepares  the  SSA  response 
to  specific  audit  r«  commendations. 
Evaluates  component  commitments  to 
audit  recommend. itions,  monitors  and 
evaluates  implem(!ntation  of 
commitments,  prepares  progress  reports 


and  recommends 
c.  Monitors  and 
implementation  o 


;orrective  actions. 

evaluates 

internal  and  external 


survey  recommen  Jations.  prepares 
progress  reports  and  recommends 
corrective  action. 

d.  Maintains  lia  son  with  operating 
management  in  the  field,  identifies 
problems  and  monitors  corrective 
actions. 

e.  Maintains  liaison  with  GAO,  the 
HHS  Audit  Agen(y  and  other  external 
auditors  and  eval  jators;  represents 
SSA's  interests  aid  discusses  SSA 
positions. 

The  OFA  mafeijial  is  revised  as 
follows: 
Chapter  SF 
Sec.  SF.OO  Office 

(Mission) 

In  the  last  sentitnce.  omit  "The  Office 
assures  that  SSA  regional  offices 
provide.  .  .  ,"  anp  substitute  "The 
Office  provides. 
Sec.  SF.IO  Office 

Organization) 

G.  Office  of  St« 
which  includes: 

Add: 

3.  Division  of  duality  Control  (SFG3). 
Sec.  SF.20  Office  of  Family  Assistance — 

(Functions) 

G.  Office  ofStite  Operations  (SFG). 

Add: 


jf  Family  Assistance— 


of  Family  Assistance — 
te  Operations  (SFG), 


3.  Division  of  Quality  Control  (SFG3): 

a.  Develops  policies,  standards  and 
guidelines  for  the  Federal/State  Quality 
Control  Systems  used  in  the  public 
assistance  programs  administered  by 
the  Office  of  Family  Assistance. 

b.  Establishes,  maintains  and 
evaluates  the  effectiveness  of  the 
Federal  monitoring  system  of  State 
quality  control  operations,  including 
technical  and  operating  policies 
necessary  to  conduct  Federal  rereviews 
of  State  quality  control  (QC)  findings. 

c.  Develops  Federal/State  quality 
control  procedures  and  systems,  and 
provides  technical  guidance  and 
assistance  to  States  and  regional  offices. 

d.  Conducts  onsite  reviews  to 
appraise  regional  office  and  State 
agency  adherence  to  QC  review 
procedures. 

e.  Analyzes  QC  findings  and 
consolidates  State  and  Federal  findings. 
Prepares  national  reports  from  data 
derived  from  quality  control  reviews. 

f  Assists  corrective  action  planning 
and  implementation  by  providing  data 
analysis  and  recommendations  for 
corrective  action. 

K.  Office  of  Regional  Family 
Assistance  (SFFl-SFFX): 

2.  Add  after  first  sentence: 

Plans  and  directs  a  regionwide  quality 
control  program. 

Ddted:  February  1, 1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

\¥H.  DfM.  B4-3498  ^■|led  2-«-»»;  «:4.'i  ,im| 
BtLLINQ  CODC  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-84-728;  FR-19311 

Connecticut;  Manager,  Hartford  Office; 
Designation  and  Delegation  of 
Authority 

agency:  Hartford  Office,  Department  of 
Housing  and  Urban  Development. 
action:  Notice  of  Designation  of 
Authority — Order  of  Succession. 

SUMMARY:  This  document  designates  the 
order  of  succession  to  the  position  of 
Acting  Manager  in  the  absence  of  the 
Manager. 

EFFECTIVE  DATE:  October  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  M.  Cohen,  Hartford  Office,  One 
Hartford  Square,  West  Hartford, 
Connecticut  06106,  (203)  244-3030.  This 
is  not  a  toll-free  number. 

Accordingly;  During  any  period  when 
by  reason  of  absence  or  disability,  the 
Manager  is  not  available  to  exercise  the 
powers  and  perform  the  duties  of  the 


Manager,  appointees  to  the  positions 
listed  below  are  authorized  to  act  as 
Manager  and  exercise  all  the  powers, 
functions  and  duties  assigned  to  or 
vested  in  the  manager.  However,  no 
official  shall  act  as  Manager  until  all  of 
the  appointees  listed  before  such 
officials  title  in  this  designation  are      * 
unable  to  act  by  reason  of  absence, 
disability  or  vacancy  in  office. 

1.  Deputy  Manager 

2.  Chief  Counsel 

3.  Director,  Housing  Development 
Division 

4.  Director,  Community  planning  and 
Development  Division 

5.  Director,  Housing  Management 
Division 

This  designation  shall  be  effective  as 
of  October  20, 1983  and  shall  supersede 
any  previous  designations. 

Authority:  Secretary's  Delegation  of 
Authority  (36  FR  3389.  February  23, 1971,  as 
dmended). 
William  H.  Hernandez.  Jr., 

Manager,  Hartford  Office. 

IFR  Ooc  l)4-3r.l5  Filed  2-H-B4;  8.4.5  am| 
BILUNG  CODE  4210-32-M 


[Docket  No.  D-84-729;  FR-19201 

Office  of  The  Field  Office  Manager; 
Charleston,  West  Virginia;  Designation 

agency:  Department  of  Housing  & 

Urban  Development. 

action:  Designation  of  Order  of 

Succession. 


summary:  The  Field  Office  Manager  is 
designating  officials  who  may  serve  as 
Acting  Field  Office  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Field  Office  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective  December  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Campanella,  Regional  Counsel, 
Office  of  Counsel,  Philadelphia  Regional 
Office,  Department  of  Housing  &  Urban 
Development,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106, 
phone  215-597-2655.  (This  is  not  a  toll- 
free  number). 

Designation 

Eaph  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Field  Office  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Field 
Office  Manager,  with  all  of  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Field  Office  Manager: 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Field  Office  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
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by  reason  of  absence,  disability,  or 
vacancy  in  the  position: 

1.  Director,  Housing  Management 
Division 

2.  Director.  Housing  Development 
Division 

This  designation  supersedes  the 
designation  effective  May  1, 1981. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970:  36  FR 
3389,  February  23. 1971. 

Dated;  November  28, 1983. 
Kenneth  |.  Finlayson, 

Regional  Adminislrator-Regional  Housing 
Commissioner.  Region  III. 

Dated:  November  18, 1983. 
Carl  A.  Smith, 

Manager.  Charleston.  West  Virginia  Field 
Office. 

|KR  Doc  84-3514  Filed  2-6-64;  8:45  amj 
BILLING  CODE  4210-32-M 


[Docket  No.  N-84-1340;  FR-1880J 

Office  of  Interstate  Land  Sales 
Registration;  Administrative 
Proceedings 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  Office  of  Interstate  Land 
Sales  Registration,  HUD. 
ACTION:  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

SUMMARY:  The  Office  of  Inter^ate  Land 
Sales  Registration  gives  public  notice  of 
its  attempt  to  serve  upon  certain  persons 
(defined  by  statute  [15  tJ.S.C.  1701]  as 
individuals,  unincorporated 
organizations,  partnerships, 
associations,  corporations,  trusts,  or 
estates)  at  their  last  known  addresses,  a 
notice  requiring  revisions  to  their 
Statement  of  Record.  Service  of  this 
notice  was  attempted  by  certified  mail 
and  was  found  to  be  undeliverable. 
Therefore,  in  accordance  with  44  U.S.C. 
1508,  the  DepartifA^nt  is  publishing  this 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  in  order  to  effect 
constructive  notice  upon  the  persons 
listed  in  the  attached  Appendix. 
DATE:  Requests  for  hearings  should  be 
filed  on  or  before  February  24, 1984. 
ADDRESS:  Requests  shall  be  filed  with 
the  Docket  Clerk  for  Administrative 
Proceedings,  Room  10270,  HUD  Building, 
451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Henderson,  Director,  Land  Sales 
Enforcement  Division,  Department  of 
HUD,  Room  4116,  Washington,  D.C. 
20410.  Telephone:  (202)  755-5989.  This  is 
not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Proceedings  and  Opportunity 
for  (bearing  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1706(d)  and  related 
regulations  at  24  CFR  1710.45(b)(1)  and 
24  CFR  1720.220).  The  Department 
hereby  serves  the  following  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 

Notice  of  Proceedings  and  Opportunity 
for  Hearing 

I 

Docket  No.    

In  the  matter  of: 

(Subdivision)    

(Developer)  

Representative  of  Respondent  OILSR  No. 

The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure  Act  of 
1968, 15  U.S.C.  1701  et  seq..  and  its 
Regulations  finds  his  public  files  disclose 
that: 
A.   Respondent   Is  a  corporation  organized 

under  the  laws  of  the  State  of 

And  has  its  principal  office  in 


B.  The  mailing  address  of  Respondent's  last 
known  principal  office  or  place  of  business  is 

C.  The    Respondent    filed   a    Statement   of 
Record  and  Property  Report  for  the  above 

subdivision.  located  in  

County, . 

which   Statement   of  Record   and   Property 
Report,  as  amended,  if  any  amendments  have 

been  filed,  became  effective  on   

and  is  still  effective. 

D. 

is  Representative  of  Respondent. 

(information  for  completing  the  above 
format  follows.  The  captioned  matters  in  the 
Appendix  are  listed  alphabetically  by 
subdivision  in  each  State.  Paragraph  I  of  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  includes  the  captions  of  the  separate 
matters.  Information  for  the  completion  of  the 
captions  of  each  of  the  matters  is  set  out  in 
columns  1  and  2  of  the  aforementioned 
Appendix.  Information  for  Lines  A,  B  and  C 
above  set  out  in  columns  3,  4  and  5 
respectively  of  the  Appendix.  Information  for 
Line  D  of  paragraph  I  is  contained  in  the 
caption  of  the  matter,  and  the  same 
information  is  supplied  in  the  last  line  of 
column  1  of  the  Appendix.  The  entire  Notice 
is  completed  by  inserting  the  applicable 
information  from  the  Appendix  in  the 
appropriate  blanks  of  paragraph  I.  In  this 
form  it  is  constructively  noticed  that  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  is  served  upon  the  persons  listed  in 
column  1  of  the  Appendix.) 

II 

The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records  or  from 
other  sources  has  obtained  information  which 
tends  to  show,  and  it  so  alleges,  that  the 
Statement  of  Record  and  Property  Report  of 
the  subdivision  captioned  above  include 


untrue  statements  of  material  fact,  or  omit  to 
stale  material  facts  required  to  be  staled 
therein  or  necessary  to  make  statements 
therein  not  misleading,  to  wit: 

The  developer  has  failed  to  file 
amendments  to  comply  with  revised 
regulations  of  the  OfTice  of  Interstate  Land 
Sales  Registration  or.  alternatively,  to  file 
documentation  establishing  that  no  such 
amendments  are  necessary  by  the  time 
required  in  24  CFR  1730.100(b)(3).  (4)  and  (5). 

In  view  of  the  allegations  contained  in  Part 
II  above,  the  Secretary  will  provide  an 
opportunity  for  a  public  hearing  to  determine: 

A.  Whether  the  allegations  set  forth  in  Part 
II  are  true  and  in  connection  therewith  to 
afford  Respondent  an  opportunity  to 
establish  any  defenses  to  such  allegations: 
and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure  Act. 

IV 

If  the  Respondent  desires  a  hearing,  he 
shall  nie  a  request  for  hearing  accompanied 
by  an  answer  within  IS  days  after  service  of 
this  Notice  of  Proceedings.  Respondent  is 
hereby  notified  that  if  he  fails  to  file  a 
response  pursuant  to  24  CFR  1720.240  and 
1720-245  within  15  days  after  service  of  this 
Notice  of  Proceedings,  Respondent  shall  be 
deemed  in  default,  and  the  proceedings  shall 
be  determined  against  him.  the  allegations  of 
which  shall  be  determined  to  be  true,  and  an 
order  suspending  the  Statement  of  Record 
will  be  issued.  The  said  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon  the 
order  shall  cease  to  be  effective. 


Any  request  for  hearing,  answer,  motion, 
amendment  to  pleadings,  offer  of  settlement 
or  correspondence  forwarded  during  the 
pendency  of  this  proceeding  shall  be  filed 
with  the  Docket  Clerk  for  Administrative 
Proceedings.  Room  10270.  HUD  Building.  451 
Seventh  Street  SW.,  Washington.  DC.  20410. 
All  such  papers  shall  clearly  identify  the  type 
of  matter  and  the  docket  number  as  set  forth 
in  this  Notice  of  Proceedings. 

VI 

It  is  hereby  ordered  that  upon  request  of 
the  Respondent  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the  questions 
set  forth  in  Part  III  hereof  be  held  before  an 
Administrative  Law  Judge.  HUD  Building.  451 
Seventh  Street,  SW..  Washington.  D.C.  20410, 
at  10:00  a.m.  on  the  30th  day  after  receipt  of 
the  answer  or  at  such  other  time  as  the 
Secretary  or  a  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.170  and/or  44  U.S.C.  1508. 

Dated:  February  1. 1984. 
Maurice  L  Barksdale. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
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ki»w  manar  o( 
rspressniMive  and 


>  dwdopar. 
rMpoDdeni 


SuPWt  HMa.  M  W  Long^ka*.  «(»(ir«Kl«<l 
and  village  o<  Oak  Craak.  respondent. 

COtOflA^ 
dens  at  Oacono.  Enco  O^vetopment  Co..  Inc^ 
respondent 

FLomcf 

Blue  \Matar  TraMr  V«a9B<  Sacten  4.  Amtaw 
Murpny  authonzed  »gent.fe«>ondefil 

C«us  Latres.  l(1terlac^«^  L«ke»  Estates.  Inc..  S 
PTiap  MaHpon.  presKlenVespondanl 

Ag«>e  Shore*.  John  L  and  Kathehne  E.  O'Ban- 

lon.  owners. 
AndBfSon  Shores.  AnderKia  Shorea.  Inc..  Buddy 

Spann.  president 

Mtsscxjfn 

Pina  H*  SubdMsnn.  Na<  Land  Devetapmar* 
Co.    mc..   Edward   M.    <|Vellon.    presider»4»- 


OLSR  No  and  land  sales        ■  Slale  ol  orgoraaiionand  location 
antorcetnent  dwison  dock«(  No.    I  o«  pnnoiai  omce  No. 


(MXK67-02-695.  82-fl6-lS . 


Aroona:  Saitona.  AZ. 


0-02605-05-281.  83-66-lS Colorado;  Denver.  CO 


0-04458-09-116.  S3^«2-IS. 


0-01529-09-446  and  (A),  82-98- 
IS 


0-03955-20-62,  82-109-IS.. 
0-04231-20-71.  83-51-15 ... 


Flonda;  Key  Largo.  FL 

Ftordia;  Miami.  FL „... 

Kentucky;  LoueviHe.  KY.. 
Kentucky;  Mtxray.  KV — 


Last  kown  mailing  address 

4 


Location  ol  suodwision  (county 
Stale)  and  effective  daifc 


46S0  N.  Black  Canyon  Highway.  I  Yavapai   County.   AZ.    Fab.    15. 


Phoenix.  AZ  85018. 


PC  Box  219,  5505  W  Colilax 
Avenue,  Denver.  Cokxado 
80214. 


1974. 


Weld  County.  Co.  S«p«   17.  1973 


PO   Box  1915,  Key  Largo.  Ftor-  !  Monroe    CoKrty.    FL,    Oct.    27 


0-01504-29-62,  82-57-lS Missouri;  Van  Buren.  MO 


0-02539-38-123.  82-115-18 


0-03617-43-47.  83-7-IS.. 


NOHTHCi 
Land  of   L^ias.    Fnt   Ai^encan    Land   Corp.. 
Mann  I  Pnca,  presidan|.^espondent 

MB*iatv  Lake  Ranches,  M«hau  Lake  Ranches. 
Co .  Norman  B  Conkte,  (rasalenl-respondent. 

PENNSYL^IANIA 

Wildnamass  Acres.  DuponI  Mttfual  mc.  Ooiaid 
C  Smpsorv  praadanl-retpandant 

TEXA$ 
...4«rv«e  HMs  CoiMy  CUk.  Ker>v«e  Hils  Devel- 
^ofcmert    Co^    HoOart    6    Owens, .  president- 
respondent 
VMa  Conqwstadar  No    1    NCOA  Cortwiunilies, 
Jokn  L  GfMna.  Jr..  praatdanl-respondent 

UTAH 
Scodsvijia  SubdMson.  3«inavile  invesananls, 
Inc  U  M.  Sptoul.  presaJen^/espondent 

VWASHINQTON 

Paradne  Lakes  County  C)<|b.  GuH  Land  Compa- 
ny, Thomas  E  Isenhart  Ccesident-fespondetTt. 

Heintree,   Remtrae  Corpoation.   George  Sam- I  O-04395-56-141.  83-22-iS.. 
uals.  president-responds  i1. 


0-03321-44-232,  83-57-tS... 

0-01460-49-54,  8WMS 

0-02824-49-261,  83-12-8.. 


West  Vir^nia;  Falling  Waters.  WV 


Aiizona;  Temple,  AZ.. 


Pefwwyhiania;   Marshate  Creeks, 
PA. 


Ida  33037 
11.575   7th   NW  Avenue,   Miami, 
Fkyida  3:fi72 


140  Ctienowith  Lane,   Louisville, 
Kentucky  40207. 


1976. 

PaWka    County.    FL,    Dec     19, 
1974. 


Breckmridge  County.  KY,  Jan.  9. 
1978. 


PO    Box  505,  Murray,  Kentucky    Caioway    County,    KY,    July    9, 
42071.  .  1975. 


Tanas;  KerwiWe,  TX 

Texas;  San  Antonio.  TX.. 


0-04777-52- 106.  83-68-lS U«a>«;  Salt  Lake  City,  \n 


IFK  Doc  S4-3512  Piled 

rnksjum  coes  «2ie-z7-4i 


0-00423-56-5  and  (A),  (B),  {XA». 
i      83-3-IS. 


PC    Box.  415,  Van  Buiea  Mis- 
souri 63965. 


PC    Box    195,    Falling    Waters, 
West  Virginia  25419 

2000  South  Pnest  Dr,  Suite  111, 
Temple,  Arizona  85282. 

PO.   Box   158,   Marshall  Creek, 
Pennsylvania  18335 

P.O.  Box  750,  Kemrilie.  TX  78026 


C/O  Ammest  Dev  Corp.  Inc 
P.O.  Box  1861.  San  Antomo, 
Texas  78297 


1973    Kansmgton    Avenue.    SaM 
Lake  Cily,  Utah  84108    ., 


Washington;  Femdale.  WA.  ... 
Washa^gten;  Lynnwoed.  WA. . 


PO  Box  1187.  450  Wast«ngloo 
St.  Femdale.  Washinglon 
98248 

19800  Highway  99.  Lynnwood, 
Washington  98036. 


Carter    County,    MO,    Apr.    22, 
1971. 


Polk  County,  NC.  Sept  16;  1977 


Harney  County.  OR,  July  9,  1974. 


Monroe    County,    PA,    Oct     9. 
1973. 


Hair  County.  TX  Oct  13.  1»71 
Bell  County,  TX,  Mar.  4,   1975 

Iron  County,  UT.  July  27.  1978 


tWhatoom  Ctswnty,  WA,  July  23, 
1974. 

y»oodinvme    King    County,    WA. 
Oac  15.  1»75. 


Z-l-MMSam| 


DEPARTMENT  OF  TME  INTERIOR 
Bureau  of  Land  Management 
(AA-«7W-A| 

Alaska  Native  Ctiims  Selection 

In  accordance  tvith  Departmental 
regulation  43  CFli  2650.7(d).  notice  is 
hereby  given  thai  a  decision  to  issue 
conveyance  undo-  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1801, 1611   (1976))  (ANCSA),  will 
be  issued  to  Oun  ilashka  Corporation, 


for  lot  1,  Block  2.  U.S.  Survey  Na  1992, 
Alaska.  Unalaska  Townsite,  coataining 
0.009  acre. 

The  decision  to  issue  conveyance  will 
be  pubhshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Anchorage 
Times  upon  issuance  of  the  decision. 

For  information  on  how  to  obtain 
copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 


Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage. 
Alsaka  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office,  A  copy  of  the 
appeal  must  be  served  upon  the 
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Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  liniits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  12, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  fiUng  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Mr.  John  F.  Spencer,  Jr.,  Chief,  National 

Geodetic  Information  Center,  OA/ 

C18X2,  NOS/NOAA,  Rockville, 

Maryland  20852 
Ounalashka  Corporation.  P.O.  Box  149, 

Unalaska,  Alaska  99685 
The  Aleut  Corporation,  2550  Denali 

Streej;,  Suite  900,  Anchorage,  Alaska 

99503 
Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|KR  Doc.  84-3S40  Filed  2-6-84:  8:4S  am| 
BILLING  CODE  4310-JA-M 


[M  46372-E] 

Montana;  Conveyance  of  Public  Land 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  Conveyance  of  Public 
Land  in  Lewis  and  Clark  County, 
Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  ]ohn  A.  Giacoma  and  Loa 
Mae  Giacoma: 


Principal  Meridian.  Montana 

T.  14  N.,  R.  3W.. 

Sec  34,  lots  IS.  20  and  21. 
Containing  0.54  acre. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Giacomas. 
Edward  H.  Croteau. 
Chief.  Lands  Adjudication  Section. 
February  2. 1984. 

|FR  Doc  84-3528  Filed  2-8-84:  8.45  am) 
WLUNG  CODE  4310-ON-M 

Idaho;  Closure  of  Public  Lands 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Emergency  Closure  of  Public 
Lands  (Belle  Marsh  Creek). 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  Belle  Marsh  Creek  Area 
are  closed  to  motorized  vehicles.  The 
area  is  bounded  generally  by  the  U.S. 
Forest  Service  Road  009  on  the  west;  I- 
15  on  the  north  and  east  and  Mormon 
Canyon  on  the  south. 
The  legal  description  of  this  area  is: 

T.  8  S..  R.  36  E.,  Boise  Meridian,  Portions  of 
Sections  7. 17, 18,  20,  29,  and  32. 

T.  7  S.,  R.  36  E..  Boise  Meridian,  Sections  5, 7 
and  8 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to  all 
motorized  vehicles  from  the  date  of  this 
notice  until  March  15, 1984  or  until 
animals  leave  the  area.  Signs  will  be 
posted  to  identify  the  exterior 
boundaries. 

The  purpose  of  this  closure  is  to 
protect  wintering  big  game  from  all 
motor  vehicles. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  March  15, 1984  or  until 
animals  leave  the  area. 

Dated:  February  3, 1984. 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  Doc  84-3535  Filed  2-8-84:  8:45  aini 
BILUNG  CODE  4310-O6-M 

[M-59847] 

Montana;  Realty  Action,  Exchange  of 
Public  Lands 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action, 

exchange  of  public  lands  in  Deer  Lodge, 

Beaverhead,  Madison,  and  Powell 

counties. 


summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C 
1716: 

Principal  Meridian  Montana 

Madison  County 

T3S,  RlW,  Section  35,  SWy4SWy4— 40  acre* 
T4S.  RlW.  Section  3.  Lot  1—39  acres 
T13S.  RlW.  Section  5.  SWV4SWy4— 40  acres: 
Section  6,  I^t  3 — 40  acres 

Powell  County 

T8N.  R9W.  Section  IZ  NEy4SEW.— 40  acres 

Beaverhead  County 

TlS.  RllW.  Section  5,  Lot  2—29  acres; 

Section  17.  Lot  5 — 17  acres 
T2S,  R16W.  Section  35.  W  V2SWy4— 80  acres 
T3S.  R16W,  Section  10.  NEViNEyi— 40  acres 
T5S.  R9W,  Section  9,  SWMiSEy*— 40  acres 
TllS,  R6W,  Section  35.  NWy4NEy«— 40  acres 
T13S.  R2W,  Section  2.  SE^SEy*— 40  acre* 
T14S,  R5W,  Section  29,  Lot  6—43  acres 
T14S,  R8W.  Section  1,  LoU  1,  2—81  acres 

Deer  Lodge  County 

TIN.  R14W. 
Section  10.  Lot  3 — 44  acres; 
Section  20.  NWV4NWy4.  S'ANW%.  NV4 

SW  y4,  SW  y4SW  y4— 280  acres: 
Section  30.  NytNEy4.  SWyiNEVd,  EV4 

NWVi,  NE'ASWyi.  NWViSEy*— 280 

acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  an 
equal  value  of  private  land  in  Lewis  and 
Clark  County  from  Nick  and  Mary 
Wirth.  The  land  to  be  acquired  will  be 
selected  from  the  following: 

Principal  Meridian  Montana 

T14N,  R4W,  Section  27:  All— 640  acres. 
Section  28.  That  portion  south  and  east  of 

1-15  excepting  certain  tracts  and 

roadways — 519.08  acres; 
Section  2a  Small  parcel  in  the  EV^EVi 

SEy4 — 6.69  acres; 
Section  31.  All— 660.64  acres: 
Section  32,  NVi.  SWy4,  excepting 

highway — 478.04  acres; 
Section  33,  All  excepting  highway,  railroad, 
'  and  small  tract — 550.65  acres; 
Section  35.  All — 640  acres. 
Totaling  3495.10  acres. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM.  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  exchange. 
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including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Butte  District  Office,  P.O.  Box 
3388,  Butte,  Montan^  59702. 
SUPPLEMENTARY  INF6rMATION:  The 
purpose  of  the  exchange  is  to  acquire 
additional  public  land  in  the  Sleeping 
Giant  Area  near  Holter  Lake.  These 
lands  have  high  recreational  and 
wildlife  values  and  ii^ill  provide  the  first 
legal  public  access  ay  land  to  the 
Sleeping  Giant  AreaJ 

The  exchange  will  be  completed  in 
two  or  three  steps.  la  this,  the  first  step, 
various  isolated  tracts  identified  for 
disposal  in  the  Oillofi  Resource  Area  by 
the  Dillon  Programmatic  Environmental 
Assessment  for  Public  Land  Adjustment 
will  be  exchanged.  The  tract  in  Powell 
County  was  previously  offered  for  sale 
in  the  Garnet  Resouice  Area. 

The  publication  oEthis  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  miningjiaws,  but  not  from 
exchange  pursuant  tD  Section  206  of  the 
Federal  Land  Policy  land  Management 
Act  of  1976.  J 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  tq  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  p.S.C.  945. 

2.  The  reservation]  to  the  United  States 
of  any  identified  miiieral  values  on  the 
Federal  lands  being  transferred. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements  a|nd  leases  of  record). 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

5.  The  exchange  must  meet  the 
requirements  of  43  QFR  4110.4-2(b). 

This  exchange  is  Consistent  with 
Bureau  of  Land  Management  pohcies 
and  planning  and  ha  s  been  discussed 
with  State  and  local  officials.  The  public 
interest  will  be  servud  by  completion  of 
this  exchange. 
Jack  A.  Mcintosh, 
District  Manager. 

|FR  Doc  84-3532  Filed  2-8-M;  B:45  ami 
BiLUNG  CODE  4310-OM-M 


11-20204) 

Realty  Action;  Exchange  of  Public 
Land  for  Private  Land  All  Within  Blaine 
County,  Idaho 

AGENCY:  Bureau  of  1  ,and  Management. 

Interior. 

action:  Notice. 


summary:  The 

is  to  acquire  the  nor 
land  to  improve  the 
public  lands  for 
habitat.  The  exchange 
the  Bureau's  planni 


lives 


purpose  of  the  exchange 
Federal  grazing 
manageability  of  the 
tock  and  wildlife 
is  consistent  with 
for  the  lands 


.igl 


involved  and  has  been  discussed  with 
Blaine  County  Commissioners  and  Idaho 
Department  of  Fish  &  Game.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

DATE:  Comments  should  be  submitted  to 
the  Shoshone  District  Office.  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  by  March  21. 
1984. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act~on976.  43  U.S.C.  1716: 

T.  1  S.,  R.  20  E..  Boise  Meridian.jMaine 

County,  Idaho,  B 

Sec.  23:  SWV4SWy4,  WV^VJVzSEVtSWV*: 
Sec.  26:  WV4W%NEy4NWV4,  W%NWV4 

SEV4NWy4. 
Containing  65  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a 
parcel  of  non-Federal  land  from  David 
Manookian,  described  as  follows: 

T.  1  S.,  R.  20  E.,  Boise  Meridian,  Blaine 
County.  Idaho, 
Sec.  25:  Lot  2.  NWy4SWy4. 
Containing  81.55  acres. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  ^e 
lands. 

There  are  no  mineral  reservations, 
including  geothermal,  on  either  the 
private  or  public  land. 

The  patent  when  issued  will  contain 
the  following  reservations  and 
conditions  to  the  United  States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30. 1890.  26 
Stat.  391,  43  U.S.C.  945; 

2.  Those  rights  for  powerline 
transmission  purposes  as  have  been 
granted  to  Idaho  Power  Company  under 
serial  number  1-20207; 

3.  The  exchange  proponent  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  fames  West, 
holder  of  grazing  record  No.  5307.  The 
rights  of  James  West  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  grazing 
record  No.  5307  shall  cease  on 
December  28, 1985.  The  exchange 
proponent  is  entitled  to  receive  aruiual 
grazing  fees  from  James  West  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  the  Federal  grazing 
fee  published  annually  in  the  Federal 
Register. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 


extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

ADDRESS:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  analysis  and  the  record 
of  public  discussions,  is  available  for 
review  at  the  Shoshone  District  Office. 
400  West  F  Street,  Shoshone.  Idaho,  or 
by  calling  Ervin  Cowley  at  (208)  886- 
2206. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  regarding  the  proposed  actioi*. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated:  February  3, 1984. 
Charles  Haszier. 

District  Manager. 

(FR  Doc  84-3533  Filed  2-«-a4:  B:45  am) 
WLUNG  CODE  4310-OO-M 


Carson  City  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Meeting  of  the  Carson 
City  District  Advisory  Council. 

DATE:  March  10, 1984;  1:30  p.m. 

ADDRESS:  Dixie  Valley  Schoolhouse, 
Settlement  Road.  Di'xie  Valley,  Churchill 
County,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  a  hearing  of  the 
concerns  of  Dixie  Valley  residents.  The 
public  is  invited,  and  anyone  may 
appear  before  the  Council  at  2:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss,  Public  Affairs  Officer, 
BLM.  1050  E.  William  St.,  Suite  335. 
Carson  City,  NV  89701  (702)  882-1631. 

Dated:  February  1, 1984. 
Thomas  (.  Owen. 

District  Manager. 

|FR  Doc.  84-3523  Filed  2-8-84:  8:45  ain| 
BIIXING  CODE  4310-HC 
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Amendment  To  Review  of  Tar  Sand 
Program;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Amendment  to  the  Federal 

Register  Notice;  Informal  Meeting  to 

Review  Tar  Sand  Program. 

summary:  As  part  of  the  ongoing 
Federal  Tar  Sand  Program,  there  will  be 
an  informal  meeting  to  review  possible 
changes  in  the  tar  sand  program.  Among 
topics  that  will  be  considered  are  paying 
quantities  and  production  levels  as  they 
apply  to  Federal  combined  hydrocarbon 
leases.  This  is  to  inform  all  interested 
parties  that  a  draft  paper  on  Proposed 
Changes  to  the  Tar  Sand  Program  is 
available.  Copies  may  be  obtained  from 
the  Bureau  of  Land  Management, 
Division  of  Solid  Mineral  Leasing, 
Branch  of  Leasable  Minerals,  Room 
3610,  Main  Interior  Building.  18th  and  C 
Streets,  N.W.,  Washington.  D.C.  20240 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
DATE:  The  meeting  will  be  held  at  7:00 
p.m.  on  February  23, 1984. 
address:  Room  127,  Salt  Palace,  Salt 
Lake  City,  Utah. 

FOR  FURTHER  INFORMATION  pONTACT: 
Edward  E.  Coggs  (202)  343-3258  or 
Richard  J.  Aiken  (202)  343-3258. 

Dated:  February  6. 1984. 
lames  M .  Parker, 

Acting  Director. 

|FR  Doc.  84-3545  Filed  2-S-84:  8:45  dm) 
BILLING  COOC  4310-«4-M 


Caiif  omia  Desert  Advisory  Grazing 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Meeting  of  the  California  Desert 

District  Grazing  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579,  Title  IV, 
Section  403,  that  a  public  meeting  of  the 
California  Desert  Grazing  Advisory 
Board  will  be  held  Wednesday,  March  7, 
1984,  from  10  a.m.  to  4:30  p.m.  at  the 
Coachella  Valley  Water  District's 
Jenning's  Auditorium,  52nd  Avenue  and 
Highway  111,  Coachella,  California 
92236. 

The  agenda  for  the  meeting  will 
include: 
—Election  results  for  the  84-85  CDD 

Grazing  Advisory  Board. 
— The  Selection  of  a  Grazing  Advisory 

Board  Chairman. 
— 1983  Plan  Amendment  Review. 
— Cooperative  Management  Agreement 

Nomination  Review. 


— Grazing  Program  Status  Review. 
— Wild  Horse  and  Burro  Program 

Review. 
— ^Monitoring  Program. 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  pubhc  comment 
after  each  subject  has  been  presented. 

Summary  mimites  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
California  Desert  District,  1695  Spruce 
Street.  Riverside.  California  92507.  (714) 
351-6402. 

Dated:  {anuary  26. 1984. 
Gerald  E.  Hillier. 

District  Manager,  California  Desert  District. 

|FR  Doc.  84-3531  Filed  2-8-84:  8:45  am] 
BILLING  CODE  4310-40-M 


Spokane  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579.  and  43  CFR  Part 
1780  that  a  meeting  of  the  Spokane 
District  Advisory  Council  will  be  held 
on  Thursday,  March  8. 1984.  The 
meeting  will  begin  at  9:30  a.m.,  in  the 
Conference  Room  of  the  BLM  Spokane 
District  Office.  East  4217  Main  Avenue, 
Spokane,  Washington. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Discussion  of  the  Spokane  District 
Annual  Work  Plan. 

2.  Discussion  of  the  Spokane  District 
Resource  Management  Plan/ 
Environmental  Impact  Statement. 

3.  Discussion  of  the  Plan  to  establish  a 
detached  Resource  Area  Office  in 
Wenatchee.  Washington. 

4.  General  discussion  of  unfinished 
business  and  introduction  of  any  new 
items  to  be  presented  to  the  Council. 

5.  Public  comments  and  statements. 
Any  responsible  person  wishing  to 

make  an  oral  statement  should  notify 
the  District  Manager.  Bureau  of  Land 
Management,  Spokane  District  Office,  E. 
4217  Main  Avenue,  Spokane, 
Washington  99202,  or  telephone  (509) 
456-2570  by  the  close  of  business,  4:30 
p.m.,  Friday,  March  2. 1984.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

'    A  written  report  of  the  Council 
meeting  will  be  maintained  at  the  BLM 
Spokane  District  Office,  and  will  be 
made  available  for  public  inspection. 
Reproduction  of  the  meeting  report  will 
be  made  availabed  to  the  public  at  the 
cost  of  dupUcation. 


The  meeting  is  open  to  the  public  and 
news  media. 
Albert  L.  Martin. 

Acting  District  Manager. 

|FR  Doc  84-3534  Tiled  Z-8-84: 8:45  amj     ' 
BtLUNGCODC  4310-M-M 

Availat>iiity  of  Planning  Criteria;  Eagte 
l^lce  Resource  Area 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  criteria  to  be  used  in  the  planning 
amendment  for  the  Eagle  Lake  Resource 
Area's  Beckwourth  Plaiming  Unit  is 
available  for  public  review  and 
comment 

DATES:  Comments  are  being  accepted 
from  the  public  until  March  12. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  T.  Morse.  Area  Manager.  Eagle 
Lake  Resource  Area,  2545  Riverside 
Drive,  Susanville,  California  96130, 
Telephone  (916)  257-5381. 
SUPPLEMENTARY  INFORMATION:  This 
planning  amendment  addresses  land 
tenure  adjustment.  The  NOI  was 
published  Tuesday.  April  13. 1982  in  the 
Federal  Register. 
Ben  F.  Collins, 
Associate  District  Manager. 

|FR  Doc.  84-3539  Filed  Z-8-84:  ft45  am) 
BILLING  CODE  4310-40-81 

Surface  Owner  Consultation  for 
Federal  Coal  Planning  in  ttie  Buffalo 
Resource  Area,  Buffalo,  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Surface  Owner  Consultation  on 

Federal  Coal  Land  in  Sheridan  and 

Johnson  Counties.  Wyoming. 

SUMMARY:  The  Buffalo  Resource  Area  is 
initiating  surface  owner  consultation  on 
federal  coal  land  in  Sheridan  and 
Johnson  counties  during  land  use 
plannng  for  the  Buffalo  Resource 
Management  Plan  (RMP).  The  RMP  will 
be  a  comprehensive  land  use  plan  that 
will  define  management  of  the  public 
land  and  resources  in  the  Buffalo 
Resource  Area  for  the  next  10  or  more 
years. 

Quahfied  surface  owners  are 
requested  to  express  their  preference  for 
or  against  surface  coal  mining  on  their 
private  surface  that  may  overlie  federal 
coal  in  the  following  townships  and 
ranges. 

T58N,  Ranges  76.  77.  78,  79,  83,  84,  85  and  86 
West 
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T57N.  Ranges 

West 
T56N.  Ranges 
T55N.  Ranges 

West 
T54N.  Ranges 
T53N.  Ranges 

West 
T52N.  Ranges 
T51N.  Ranges 
T50N,  Ranges 
T49N,  Ranges 
T4SN.  Ranges 
T47N.  Ranges 
T44N,  Ranges 
T43N.  Ranges 
T42N.  Ranges 


76.  77.  tA  82.  83.  84,  85  and  86 


76,  77,  78 , 
78.  77,  78 

76.77.80, 
76.77,79, 

77,79.80, 
77.78.79, 
77,78.79, 

79  and 
79,80 

80  and  e: 

77,  78.  80 

78,  79.  80 
77  and 


I  ana 


711 


A  qualified  surfao;  owner  is  defined 


as: 


80.  81  and  82  West 

79,  80,  61  and  82 

81  and  82  West 

80,  81.  82  and  83 

81,  82  and  83  West 
80,  81  and  82  West 

80  and  81  West 
West 

81  West 
West 

and  81  West 
and  81  West 
West 


The  natural  person  or  persons  (or 
corporation,  the  majority  stock  of  which 
is  held  by  a  person  c  r  persons)  who: 

(1)  Hold  legal  or  eijuitable  title  to  the 
siuface  of  split  estate  lands: 

(2)  Have  their  principal  place  of 
residence  on  the  Ian  1  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  rancl  unit  to  be  affected 
by  surface  mining  ooerations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  fanning  and 
ranching  operations^  and 

(3)  Have  met  the  donditions  of 
paragraphs  (1)  and  [2]  for  a  period  of  at 
least  3  years. 

At  this  time,  no  effort  will  Jt»e  made  by 
the  BLM  to  determine  the  qualifications 
of  surface  rfwhers.  We  do  wish  to 
consult  witlKSurfac^  owners  in  general 
within  the  are&s  described  above.  Prior 
to  completing  the  firjal  RMP  and 
Environmental  Impkct  Statement,  BLM 
will  begin  consultation  with  individual 
surface  owners  via  Certified  letter  in 
priority  coal  areas  where  development 
interest  may  result  ih  considering 
federal  coal  leasing  at  some  future  time, 

ADDRESS:  Surface  oWners  should  send 
their  comments  to  of  contact  by 
telephone:  Mr.  Clenh  Bessinger,  Area 
Manager,  Buffalo  Resource  Area.  P.O, 
Box  670,  Buffalo.  Wiroming  82834. 
Telephone  No.  (307 J  684-5586. 

Comments  will  ba  accepted  from 
surface  owners  unti|  March  19, 1984,  The 
results  of  consulting  with  surface 
owners  will  be  published  in  the 
Resource  Management  Plan  and 
Environmental  Impact  Statement.  In  the 
event  that  surface  ojwner  consultation 
cannot  be  completed  before  the  RMP  is 
finalized,  it  will  be  Completed  before 
any  proposed  futur^  coal  lease  tracts  are 
identified.  In  addition,  BLM  will  again 
consult  with  individual  surface  owners 
in  specific  areas,  if  and  when,  future 
coal  tracts  are  to  ba  identified  for 
leasing  considerati<  n. 


Dated:  February  3, 1984. 
(ames  W.  Monroe. 

District  Manager. 

|FR  Ooc.  84-3537  Filed  Z-B-84:  8:45  am) 
MtUNG  COOC  4310-22-M 


Colorado;  Filing  of  Plats  of  Survey 

February  2. 1984. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  February  2. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  14.  S..  R.  66  W.. 
Sixth  Principal  Meridian.  Colorado. 
Group  No.  609,  was  accepted  January  10, 
1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west  and 
north  boundaries  and  subdivisional 
lines.  T.  15  S..  R.  66  W..  Sixth  Principal 
Meridian.  Colorado.  Group  No.  609,  was 
accepted  January  10. 1984. 

The  supplemental  plat,  showing  a 
subdivision  of  original  lot  19.  section  20. 
T.  10  N..  R.  85  W.,  Sixth  Principal 
Meridian.  Colorado,  was  accepted 
January  3. 1984. 

These  surveys  were  executed  and  the 
supplemental  plat  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary,  a  portion 
of  the  south  and  north  boundaries  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections.  T.  2 
N.,  R.  83  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  No.  650.  was  accepted 
January  13, 1984. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
north  boundary.  T.  9  S.,  R.  95  W.;  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  subdivisional  lines,  and 
Tracts  48  and  49.  T.  8  S..  R.  95  W..  Sixth 
Principal  Meridian,  Colorado,  Group  No, 
722,  was  accepted  January  10. 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  21  and  28,  T, 
38  N.,  R.  15  W„  New  Mexico  Principal 
Meridian.  Colorado,  Group  No.  717,  was 
accepted  January  10, 1984. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary  and  a 
portion  of  the  subdivisional  lines;  the 
survey  of  the  subdivision  of  certain 
sections,  and  a  metes-and-bounds 
survey  in  section  7,  T.  39  N..  R.  17  W., 
New  Mexico  Principal  Meridian, 


Colorado.  Group  No.  717.  was  accepted 
January  10. 1984. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary.  T.  40  N., 
R.  18  W..  and  the  dependent  resurvey  of 
a  portion  of  the  south  and  west 
boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  31.  T.  40  N..  R. 
17  W.,  New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  717.  was  accepted 
January  10, 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  the  north  boundary, 
and  a  portion  of  the  subdivisional  lines: 
the  survey  of  the  subdivision  of  certain 
sections  and  a  metes-and-bounds  survey 
in  sections  6  and  18.  T,  38  N.,  R,  18  W., 
New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  717.  was  accepted 
January  10. 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation, 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  1037 — 20th 
Street,  Denver.  Colorado  80202, 
Jack  A,  Eaves. 

Acting  Chief  Cadastral  Surveyor  for      * 
Colorado. 

|FR  Doc.  84-3530  Filed  2-8-84;  8:45  am) 
BILUNG  CODE  4310-64-11 


Montana;  Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior, 

action:  Notice  of  filing  of  plat  of  survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  January  10, 
1984.  will  be  officially  filed  in  the 
Montana  State  Office  effective  8  a,m.  on 
March  27, 1984. 

Principal  Meridian,  Montana 
Unsurveyed  T  5  S.,  R.  12  E. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  Homestead 
Entry  Survey  No.  950  and  the  Metes  and 
Bounds  Survey  of  Tract  37  in 
Unsurveyed  Township  5  South,  Range 
12,  East,  Principal  Meridian,  Montana. 
The  area  described  is  in  Sweet  Grass 
County. 

This  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service. 
Region  1.  to  facilitate  a  proposed  land 
exchange. 
EFFECTIVE  DATE:  March  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  36800.  Billings. 
Montana  59107. 
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dated:  January  27, 1984. 
Linda  M.  Wagner, 

Chief,  Branch  of  Records. 

jFR  Doc.  84-3529  Filed  Z-S-64:  8:45  nm\ 
BILLING  CODE  4310-ON-M 


Riley  Ridge  Natural  Gas  Profect; 
Sublette,  Lincoln,  and  Sweetwater 
Counties,  Rocit  Springs  District, 
Wyoming;  Availability  of  the  Record  of 
Decision 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  the 

Riley  Natural  Gas  Project  Record  of 

Decision. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Record  of  Decision  for  the  Riley  Ridge 
Natural  Gas  Project  located  in  Sublette, 
Lincoln,  and  Sweetwater  Counties, 
Wyoming,  and  has  made  copies 
available  for  public  review  and 
comment. 

Based  upon  the  analysis  of 
environmental  consequences  described 
in  the  Riley  Ridge  Natural  Gas  Project 
Environmental  Impact  Statement  and  in 
consideration  of  all  public.  State,  and 
Federal  agency,  and  industry  scoping, 
hearing,  and  written  comments  received, 
the  BLM  and  FS  have  jointly  decided  to 
approve  a  modification  of  the  Shute 
Creek  Alternative.  The  Shute  Creek 
Alternative  is  modified  to  the  extend 
that  the  East  Dry  Basin  plant  site  is 
preferred  to  the  Buckhorn  plant  site. 
Therefore,  plant  sites  would  be  located 
at  Carven  Creek,  Shute  Creek,  and  East 
Dry  Basin.  Other  alternatives 
considered  were  the  Buckhorn, 
Northern,  and  No  Action  alternatives,  as 
well  as  the  proposed  action. 

The  project  is  proposed  by  Northwest 
Pipeline  Corporation  and  Mobil  Oil 
Corporation,  Exxon  Company,  U.S.A.; 
and  Amorif  n  Quasar  Petroleum 
Company  and  Williams  Exploration 
Company 

The  project  will  involve  the 
construction,  operation,  maintenance, 
and  abandonment  of  deep  gas  well  field 
in  western  Wyoming.  It  also  includes 
gathering  lines  for  the  transportation  of 
sour  gas  within  the  well  field,  trunk  lines 
for  shipment  of  sour  gas  from  the  well 
field  gathering  system  to  the  treatment 
plants,  the  treatment  plants,  sales  gas 
pipelines  for  delivery  of  sales  gas  to 
existing  gas  transmission  pipelines,  and 
facilities  for  the  handling  and 
transportation  of  by-products  (sulfur 
and  carbon  dioxide)  to  markets. 


As  a  result  of  any  applicant  delays  in 
their  project  plans,  the  cumulative 
impacts  associated  with  this  project 
would  be  reevaluated  prior  to  granting 
any  of  the  requested  Federal  actions  to 
determine  if  they  are  still  within  the 
parameters  considered  in  the  EIS. 
DATES:  The  Record  of  Decision  will  be 
available  on  or  about  February  20, 1984. 
FOR  FURTHER  INFORMATION  OR  COPIES 
CONTACT:  Bill  McMahon,  Riley 
Ridge  Project  Coordinator,  Bureau  of 
Land  Management.  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902,  Telephone 
307-382-5350. 

Hillary  A.  Oden, 

State  Director. 

|KR  Due  84-3S36  Filed  2-8-84:  845  dm| 
BILLING  CODE  43ia-22-li 


iORE-017845] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  10-acre  land  withdrawal 
for  the  Vale  Project  continue  for  an 
additional  100  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965.  Portland. 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  )r.  Oregon  State 
Office,  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  4059  of  July 
18, 1966,  be  continued  for  a  period  of  100 
years" pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land  involved  is  located 
approximately  40  miles  east  of  Burns 
and  contains  10  acres  within  Section  18, 
T.  23  S.,  R.  37  E..  W.M..  Malheur  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  administrative  site  at  the 
Warm  Springs  Dam  and  Reservoir 
which  is  part  of  the  Vale  Reclamation 
Project.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  January  31. 1984. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Due   84-3538  Filed  2-8-«4:  8:45  ilinj 
BtLUNC  COOC  4310-33-M 


FWi  and  WHdIife  Service 

Information  Collection  Submitted  to 
OMB  for  Review 

l1ie  proposal  for  the  collection  of 
information  listed  below  has  been, 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  D.C.  20503,  telephone  202- 
395-7313. 

Title:  North  American  Woodcock 
Singing-ground  Survey. 

Abstract:  Such  survey  is  conducted 
annually  by  the  Service  in  cooperation 
with  State  and  Canadian  conservation 
agencies  to  assess  the  population  status 
of  the  woodcock.  The  resulting 
assessment  guides  the  Service  in  its 
promulgation  of  regulations  for  hunting 
the  species.  The  information  is  also  used 
by  the  conservation  agencies,  university 
associates,  and  others  for  various 
research  and  management  programs 
designed  to  conserve  the  woodcock 
resource. 
Bureau  Form  Number:  3-156. 

Frequency:  Annually. 


5000 
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Description  of  Re^ondents:  Federal, 
State  and  Canadian  {conservation 
agencies;  individuals  and  households. 

Annual  Responses:  1,000. 

Annual  Burden  Ht  mrs:  580. 

Service  Clearance  Officer  Arthur  J. 
Ferguson,  202-653-7499. 

Dated:  January  27, 1<  84. 
Ronald  E.  Lambertson, 

Associate  Director — M  ildlife  Resources. 

|FK  Doc  84-3571  Filed  2-a-84:  >:4S  am| 
BIUJNQ  CODE  4310-55-4I 


Minerals  Managem<nt  Service 

Outer  Continental  Stielf  Development 
Operations  Coordination  Document; 
Texaco  Inc. 

agency:  Minerals  N^nagement  Service, 

Interior. 

action:  Notice  of  thfe  Receipt  of  a 

Proposed  Developmimt  Operations 

Coordination  Docunient  (DOCD). 


SUMMARY:  Notice  is  lereby  given  that 
Texaco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310.  Block  236, 


South  Marsh  Island 
Louisiana.  Proposed 
area  provjde  for  the 


production  of  hydrocarbons  with 


support  activities  to 


^rea,  offshore 
plans  for  the  above 
development  and 


be  conducted  from 


an  onshore  base  located  at  Morgan  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  24, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  f  jr  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Vl£xico  Region,  Minerals 
Management  Servici;,  3301  North 
Causeway  Blvd.,  Rojm  147,  Metairie, 
Louisiana  {Office  Hdurs:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORllATION  CONTACT: 
Mr.  David  J.  Patz,  Minerals  Management 
Service.  Gulf  of  Mexico  Region;  Rules 
and  Production;  PlaAs,  Platform  and 
Pipeline  Section.  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0876.  I 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notite  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  ft»r  public  review. 

Revised  rules  govierning  practices  and 
procedures  under  wnich  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD^  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effe:tive  December  13, 


1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  27. 1984. 
John  L  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc  84-3572  Filed  2-8-84:  8:4S  am) 
MLUNO  CODE  4310-MR-4I 


Outer  Continental  Shelf;  Plan  of 
Development/Production;  Pennzoil 
Exploration  and  Production  Co. 

agency:  Mineral  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Plan  of  Development/ 
Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  POD/P 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  5040,  Block 
316,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  POD/P  was  deemed 
submitted  on  January  4. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Region.  Minerals  Management 
Service,  3301  North  Causeway  Blvd.. 
Room  147.  Metaire,  Louisiana  (Office 
Hours:  9a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building.  625  North 
4th  Street,  Baton  Rouge.  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS^ 
Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rule  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  in  reviewing  the 
POD/P  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  31. 1984. 
John  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  84-3574  Filed  Z-8-84:  8:45  ami 
BILLING  CODE  4310-MR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public,  Hearing 
on  the  Proposed  Montco  Mine, 
Rosebud  County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  for  public 
review  and  comment  a  draft 
environmental  impact  statement  (EIS) 
on  the  proposed  Montco  mine.  This  EIS 
has  been  prepared  to  assist  the 
Department,  in  accordance  with  the 
Montana  State-Federal  cooperative 
agreement,  in  making  a  decision  on 
whether  to  concur  with  the  Montana 
Department  of  State  Lands  decision  on 
the  permit  application  by  Montco  for 
surface  mining  near  the  Tongue  River  in 
Rosebud  County.  Montana.  A  public 
hearing  will  be  held  to  obtain  comments 
on  this  draft  EIS.  All  interesed  parties 
are  invited  to  attend  this  hearing  to  give 
their  comments. 

dates:  Comment  period:  The  comment 
period  for  the  draft  EIS  will  extend  until 
5:00  p.m.  (eastern  time)  on  April  9, 1984. 
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Public  hearing:  A  public  hearing  on 
the  draft  EIS  will  be  held  on  March  20, 
1984,  at  7:00  p.m. 

ADDRESSES:  Written  comments:  Hand 
deliver  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Division  of  Environmental  and 
Economic  Analysis,  Room  134,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240.    * 

Public  hearing:  Ashland  Elementary 
School,  Ashland,  Montana. 

Availability  of  copies:  Copies  of  the 
draft  EIS  are  available  at  the  following 
OSM  offices: 
Office  of  Surface  Mining,  U.S. 

Department  of  the  Interior,  Room  134, 

Interior  South  Building,  1951 

Constitution  Avenue,  NW., 

Washington,  DC  20240  (telephone: 

202-343-5854) 
Office  of  Surface  Mining,  U.S. 

Department  of  the  Interior,  Western 

Technical  Center,  Administrator's 

Office,  Brooks  Towers,  1020  15th 

Street,  Denver,  Colorado  80202 

(telephone:  303-837-5421) 

FOR  FURTHER  INFORMATION  CONTACT. 

Anna  May  Orellana,  Office  of  Surface 
Mining,  Room  134,  Interior  South 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240  (telephone: 
202-343-5854). 

SUPPLfMENTARY  INFORMATION:  Written 
comments:  Written  comments  should  be 
as  specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  provide  facts  and  analyses  to 
support  any  recommendations  or 
conclusions.  OSM  cannot  assure  that 
written  comments  received  after  the 
time  indicated  under  "dates"  or  at 
locations  other  than  that  in  Washington, 
D.C.,  indicated  under  "addresses"  will 
be  considered  or  included  in  the 
preparation  of  the  final  EIS. 

Public  hearings:  Filing  of  a  written 
statement  by  commenters  at  the  time  of 
the  hearing  is  requested  and  will  greatly 
assist  the  transcribers.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 
prepare  appropriate  questions.  The 
public  hearing  will  continue  on  the 
specified  date  until  all  persons  who  are 
present  in  the  audience  and  wish  to 
comment  have  been  heard. 

Background:  This  EIS  analyzes  the 
impact  on  the  human  environment  that 
would  result  from  concurrence  by  OSM 
with  the  decision  of  the  Montana 
Department  of  State-Lands  (DSL)  on  the 
permit  application  of  Montco  for  the 


proposed  Montco  mine  in  Rosebud 
County,  Montana.  OSM  concurrence 
with  the  DSL  decision  is  required  by 
Article  V.B.8.  of  the  Montana  Slate- 
Federal  cooperative  agreement  (46  FR 
20993,  April  8, 1981).  The  analysis  in  this 
EIS  was  prepared  by  OSM  with  input 
from  DSL.  Concurrent  with  this  EIS,  DSL 
is  preparing  a  corresponding  EIS  under 
the  Montana  Environmental  Policy  Act. 
OSM  and  DSL  are  cooperating  to  the 
fullest  extent  possible  in  the  preparation 
of  these  separate  EIS's. 

Applicant's  proposal:  Montco 
proposes  to  open  a  surface  coal  mine  in 
the  Tongue  River  valley  near  Ashland, 
Montana.  The  initial  permit  application 
proposes  to  mine  at  a  maximum  rate  of  6 
million  tons  per  year  from  about  500 
acres  in  the  proposed  permit  area. 
About  5,000  acres  would  be  mined  over 
the  24-year  life  of  the  mine.  Annual 
production  would  reach  12  million  tons 
by  the  year  2000  and  would  employ 
about  560  workers.  The  coal  would  be 
shipped  via  a  new  rail  line  that  would 
connect  with  the  Burlington  Northern 
mainline  along  the  Yellowstone  River. 

Alternatives:  This  EIS  evaluates  four 
alternatives  that  cover  the  range  of 
decisions  available  to  OSM  regarding 
the  DSL  decision  on  the  Montco  permit 
application. 

Alternative  A  (the  no-action 
alternative)  is  not  reasonable  because 
part  of  the  proposed  facilities  for  the 
Montco  mine  would  lie  on  Federal 
lands,  and  therefore  a  decision  by  OSM 
is  required  by  the  Montana  State- 
Federal  cooperative  agreement. 

Alternative  B  is  OSM's  preferred 
alternative  in  which  OSM  could  concur 
with  any  of  the  five  alternatives 
proposed  by  DSL  in  its  draft  EIS  on  the 
Montco  mine  as  published  in  May  1982. 
*  These  DSL  alternatives  are  (1)  approve 
the  permit  as  proposed,  (2)  no  action,  (3) 
deny  the  permit,  (4)  selective  denial  of 
the  permit,  or  (5)  approve  the  permit 
with  stipulations  (conditions)  or 
mitigating  measures. 

Alternative  C  is  concurrence  with  the 
DSL  decision  with  additional  conditions 
proposed  by  OSM. 

Alternative  D  would  be  to  withhold 
concurrence. 

Dated:  February  3. 1964. 
Brent  Wahlquist, 

Acting  Assistant  Director,  Technical  Services 
and  Research. 

|FR  Doc  84-3488  Filed  2-8-84:  8;45  ami 
BILUNQ  CODE  431(M)S-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood,  (202)  632-3378,  IRM/MMP, 
Room  708B,  SA-12,  Washington,  D.C. 
20523. 

Date  Submitted:  February  2, 1984. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  None. 

Form  Number  NA. 

Type  of  Submission:  New. 

Title:  Information  Collection  Elements 
in  the  AID  Acquisition  Regulations 
(AIDAR). 

Purpose:  The  AID  Acquisition 
Regulations  supplement  the  Federal 
Acquisition  Regulations  as  a  framework 
for  AID  contracts.  It  is  used  for 
determining  responsibility  of  potential 
contractors  and  for  appropriate  action  in 
the  administration,  monitoring,  closeout, 
and  other  needs  for  the 
accomplishments  of  the  AID  mission. 

Dated  Submitted;  February  2, 1984. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  None. 

Form  Number  NA. 

Type  of  Submission:  New. 

Title:  Grants  and  Cooperative 
Agreements  Information  Collection 
Requirements  Contained  in  AID's 
Handbook  13. 

Purpose:  This  collection  is  based  upon 
a  need  for  prudent  management  in  the 
determination  that  a  recipient  either  has 
the  ability  or  is  able  to  obtain  it  to 
competently  manage  or  carry  out 
development  assistance  programs 
utilizing  public  funds. 

Reviewer:  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
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Room  3201.  New  Executive  Office 
Building.  Washington.  DC.  20503. 

Dated:  February  2. 19^4. 
Richard  F.  Calhoun. 

Chief.  Mandated  Management  Programs. 

|FR  Doc  S4-1&2B  Filed  2-8-M:  ^45  am\ 
BILLING  CODE  «1I6-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  3(3851 

Consolidated  Rail  Corp.;  Trackage 
Rights  Exemption  Olver  Chesapeake 
and  Ohio  Railway  C^.;  Exemption 


[Corporation 
notice  of  exemption 

to  permit 
railroad.  The 


lanuary  30. 1984. 

ConsoUdated  Rail  | 
(Conrail}iia8  filed  a  i 
under  49  CFR  1180.4(1 
relocation  of  a  line  of 
relocation  will  be  accomplished  by 
Conrail:  (1)  Acquirinj;  trackage  rights 
over  a  line  of  the  Chesapeake  and  Ohio 
Railway  Company  (Chessie)  in  the  city 
of  Grand  Rapids.  MI,  and  (2) 
abandoning  its  own  nne  connecting  the 
same  points  as  the  Ctiessie  line.  This 
abandonment  will  ba  the  subject  of  a 
separate  proceedings.  The  trackage 
rights  agreement  grants  Conrail  the  right 
to  operate  its  freight  trains,  cars,  and 
engines,  in  either  direction  over  the 
following  Chessie  lii^s  in  Grand  Rapids: 
(1)  Beginning  at  the  C^&O  crossover  in 
Grand  Rapids,  between  Point  of  Switch 
at  Valuation  Station  b021  +  90  and  the 
Point  of  Switch  at  Valuation  Station 
8019-1-38.  near  Grandville  Avenue,  a 
distance  of  202  feet,  end  (2)  between  the 
Point  of  Switch  at  Valuation  Station 
8040  +  44  and  Valuation  Station 
8072+33.  near  Buttejworth  and  Fulton 
Streets,  a  distance  of  3.199  feet. 

This  joint  project  i^  a  relocation  of  a 
line  of  railroad  in  cooperation  with  an 
effect  by  Grand  Rapids  to  revitalize  its 
central  business  dismct.  It  does  not 
disrupt  service  to  shippers  and  is  an 
exempt  transaction  j  ursuant  to  49  CFR 
1180.2(d)(5). 

As  a  condition  to  use  of  this 
exemption,  any  emp 
the  trackage  rights  agreement  shall  be 
protected  pursuant  t )  Norfolk  and 
Western  Ry.  Co. — Ti  vckage  Rights — 
BN.  354  I.C.C.  605  (1!  i78).  as  modified  by 


oyees  affected  by 


Medocino  Coast  Ry., 


Operate.  360  I.C.C.  653  (1980). 

By  the  Commission.  I  tichard  Lewis,  Acting 
Director.  Office  of  Proc  sedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  M-3Sn  Fil«l  2-»-e4: 

mxmocooE  tus-oi-m 


Inc. — Lease  and 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 
Advisoiy  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Justice  Advisory 
Board  will  hold  meetings  on  March  1-2, 
1984  from  9:00  a.m.  to  5:00  p.m.  at  the 
Henley  Park  Hotel,  929  Massachusetts 
Avenue  NW..  Washington,  D.C. 

The  major  items  of  business  will 
include  a  briefing  on  FY  '84  funding 
activities.  FY  '84  program  priorities,  and 
FY  '84  Advisory  Board  activities. 

The  meeting  is  open  to  the  public.  For 
further  information,  please  contact  Betty 
M.  Chemers.  National  Institute  of 
Justice.  U.S.  Department  of  Justice. 
Washington.  D.C.  20531  (202/724-2953). 

Dated:  February  1, 1984. 
James  K.  Stewart, 

Director.  National  Institute  of  Justice. 

|FR  Doc  M-3S2S  Filed  2-8-64:  8:45  am] 
BILLING  CODE  4410-1S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Extension  of  Deadline  for  Riders  to 
Printing  Requisition  for  "Political 
Activity  and  the  Federal  Employee" 
and  "Political  Activity  and  the  State 
and  Local  Employee";  Ordering 
Procedure 

agency:  Office  of  the  Special  Counsel; 
Merit  Systems  Protection  Board. 

action:  Notice  of  extension  of  deadline 
for  ordering/'Political  Activity  and  the 
Federal  Employee"  and  "Political 
Activity  and  the  State  and  Local 
Employees";  ordering  procedures. 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  and  State 
and  local  government  offices  that  the 
deadline  for  ordering  the  Office  of  the 
Special  Counsel  publications  entitled 
"Political  Acti^^ity  and  the  Federal 
Employee"  and  "Political  Activity  and 
the  State  and  Local  Employees"  has 
been  extended  from  January  30, 1984,  to 
February  27, 1984.  Federal  agencies  may 
order  the  publication  "PoUtical  Activity 
and  the  Federal  Employee"  by  riding 
the  Merit  Systems  Protection  Board 
printing  requisition  4-00066.  State  and 
local  government  offices  may  order  the 
publication  "Political  Activity  and  the 
State  and  Local  Employees"  by  riding 
the  Merit  Systems  Protection  Board 
printing  requisition  4-00067. 

Agencies  should  submit  their 
requirements  to  their  headquarters 
printing  procurement  office.  Printing 
procurement  offices  should  submit 


J 


consolidated  requirements  on  Standard 
Form  1  to  the  Government  Printing 
Office,  Requisitions  Section,  Room  836, 
Washington,  DC  20401,  no  later  than 
February  27, 1984.  Agencies  may 
estimate  cost  by  using  the  current 
Government  Printing  Office^price  list  of 
printing  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Alma  Hepner,  Director  of 
Congressional  and  Public  Relations. 
Office  of  the  Special  Counsel.  Merit 
Systems  Protection  Board.  Suite  1137. 
1120  Vermont  Avenue,  NW, 
Washington.  DC  20419,  (202)  653-7984. 

For  the  Special  Counsel. 
H.  AInia  Hepner, 

Director  of  Congressional  &  Public  Relations. 

|FK  Doc.  84-3482  Filed  2-8-84:  8:45  amj 
BILLING  CODE  7400-02-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-13] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Informal  Subcommittee  on 
Space  Research  and  Technology  for 
Future  Planetary  Missions. 

DATE  AND  TIME:  February  29-March  1. 
1984,  8  a.m.  to  5  p.m.  each  day. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue,  SW.,  Building 
lOB,  Room  625,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Lana  M.  Couch,  National 
Aeronautics  and  Space  Administration, 
Code  RSC,  Washington,  DC  20546  (202/ 
453-2864). 

SUPPLEMENTARY  INFORMATION:  The  Ad 

Hoc  Subcommittee  was  established  to 
review  the  adequacy  of  the  current 
NASA  Space  research  and  technology 
programs  supporting  future  planetary 
missions.  The  Subcommittee,  chaired  by 
Mr.  Robert  L.  Walquist,  is  comprised  of 
8  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 


^J 


Federal  Register  /  Vol.  49,  No.  28  /  Thursday.  February  9.  1984  /  Notices 


5003 


including  the  Subcommittee  members 
and  participants). 
Type  of  Meeting:  Open. 

Agenda 

February  29,  J 984 

8  a.m. — Welcome  and  Introduction. 
8:30  a.m. — Future  Planetary  Mission  Needs 
and  Requirements. 

— Mariner  Mark  II. 

— Augmented  Missions. 

— Probes. 

— Sensors  and  Instrumentation. 

2  p.m. — Space  Research  and  Technology 

Applicable  to  Future  Planetary 
Missions — Overview. 
2:30  p.m. — Aerothermodynamics. 

3  p.m. — Materials  and  Structures. 
3:40  p.m. — Controls. 

4:20  p.m. — Electronics  and  Sensors. 
5  p.m. — Adjourn. 

March  1. 1984 

8  a.m. — Communications. 

8:30  a.m. — Power. 

9:10  a.m. — Propulsion. 

10  a.m. — Committee  Deliberation. 

5  p.m. — Adjourn. 

Dated:  January  31, 1984. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc  84-3468  Filed  2-8-84;  8;4S  am| 
BILUNG  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

inforniriMoa  collection. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Required  Actions  Based  on 
Generic  Implications  of  Salem  ATWS 
Events. 

3.  The  form  number  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  Power  Plant  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  257. 


7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  150.700  hours 
(50,233  annually). 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
Apphcable. 

9.  Abstract:  NUREG-1000,  "Generic 
Implications  of  ATWS  Events  at  the 
Salem  Nuclear  Power  Plant,"  contains  a 
number  of  intermediate-term  actions  to 
be  implemented  over  the  next  two  years. 
A  subset  of  these  actions  have  been 
selected  to  ensure  immediate  upgrade  of 
the  Reactor  Protection  System,  the  most 
important  safety  system  in  the  plant. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)492-8585. 

Dated  at  Belhesda,  Maryland  this  31st  day 
of  Jan.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director,  Office  of  Administration. 

|KR  Doc.  84-3552  Filed  2-8-84:  8:45  am) 
BILUNG  CODE  759(M)1-M 

(Docket  Nos.  50-317  and  50-318) 

Baltimore  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Units  1 
and  2  located  in  Calvert  County, 
Maryland. 

The  amendments  would  revise 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Control  Element  Assembly  (CEA) 
Position  Indicator  channels.  These 
changes  would  allow  expanded  use  of 
the  "full-in"  or  "full-out"  electrical  limit 
switches  to  provide  indication  of  CEA 
position  in  accordance  with  the 
licensee's  application  for  amendment 
dated  September  20, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  the 
Control  Element  Assembly  (CEA) 
Position  Indicator  Channels  are 
addressed  in  Calvert  Cliffs  Units  1  and  2 
Technical  Specification  (TS)  3/4.1.3.3.  At 
the  present  time.  TS  3/4.1.3.3  allows 
partial  "credit"  for  full-in  or  full-out 
CEA  position  indication  in  that,  with 
one  CEA  position  indicating  channel  per 
CEA  group  inoperable,  reactor  operation 
may  continue  provided  that  the  affected 
CEA  position  is  venfied  via  the  full-in  or 
full-out  electrical  limit  reed  switches. 
The  proposed  TS  changes  would  allow 
expanded  credit  for  these  electrical  limit 
reed  switches  by  (1)  reorganizing  TS 
3.1.3.3  to  incorporate  the  full-in  and  full- 
out  reed  switch  position  indicating 
channels  as  one  of  three  CEA  position 
indicating  means.  (2)  allow  any  CEA  to 
have  two  of  three  operable  CEA  position 
indicating  means,  and  (3)  provide 
surveillance  requirements  in  TS  4.1.3.3 
for  the  two  CEA  position  indicating 
means  which  are  being  utilized. 

As  indicated  previously,  three  means 
of  CEA  position  indication  are  provided. 
Each  control  rod  drive  mechanism  at 
Calvert  Cliffs  Units  1  and  2  is  provided 
with  a  reed  switch  system  provides 
positive  indication  of  control  rod 
insertion  status.  The  reed  switch  CEA 
position  indication  system  utilizes  a 
series  of  magnetically  actuated  reed 
switches,  spaced  at  2-inch  intervals 
along  the  CEA  housing  and  arranged 
with  precision  resistors  in  a  voltage 
divider  network,  to  provide  voltage 
signals  proportional  to  CEA  position. 
These  signals  are  displayed  in  bar  chart 
form  by  a  cathode  ray  tube  (CRT)  on  the 
main  control  board.  A  logic  package 
associated  with  the  CRT  provides 
redundant  alarm  functions.  A  backup 
readout  is  provided  which  can  be 
utilized  to  read  the  output  of  any  reed 
switch  voltage  divider.  The  collection  of 
position  indicating  reed  switches  for 
CEA  is  referred  to  as  a  reed  switch 
position  indicating  channel.  In  addition 
to  the  position  indicating  reed  switches 
placed  at  2-inch  intervals,  additional 
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reed  switches  are  located  at  the  "full- 
out"  and  "full-in"  CEA  positions.  These 
reed  switches  provide  verincation  of 
full-out/fojl-in  status  on  a  core  mimic 
which  is  located  oil  the  main  control 
panel.  The  (|rtrd  m^ans  of  CEA  position 
indication,  referre(^  to  as  "pulse 
counting"  displaysja  numerical  readout 
of  the  requested  CCA  position.  At  the 
present  time,  TS  3.1.3.3  allows  "credit" 
for  the  full-out  or  fill-in  reed  switches. 
Upon  failure  of  up  to  one  position 
indicating  reed  switch  channel  per  CEA 
group.  TS  3.1.3.3  alfows  power  operation 
to  continue  provided  that  the  positions 
of  the  associated  GEAs  are  periodically 
verified  via  the  ful|-out  or  fuU-in  reed 
switches.  The  Basis  for  TS  3.1.3.3  states, 
in  part.  "The  CEA  VFull-In"  and  "Full- 
Out"  limits  provid^  an  additional 
independent  mean$  for  determining  the 
CEA  positions  wh^n  the  CEAs  are  at 
either  their  fully  inserted  or  fully 
withdrawn  positions.  Therefore,  the 
ACTION  statements  applicable  to 
inoperable  CEA  position  indicators 
permit  continued  operations  when  the 
positions  of  CEAs  ^ith  inoperable 
position  indicators! can  be  verified  by 
the  "Full-In  ■  or  "Fiill-Out"  limits." 

The  effect  of  thejproposed  TS  change 
is  to  allow  the  position  of  any  CEA.  with 
an  inoperable  CEAJ  position  indicating 
channel,  to  be  verified  by  the  two 
remaining  operable  position  indicating 
means.  The  existing  Bases  for  TS  3/4/ 
1.3.3  recognize  all  three  CEA  position 
indicating  means,  pulse  counting,  reed 
switch  stacks,  and] full-in/full-out 
electrical  limits,  to(be  acceptable  means 
for  CEA  position  iikdication.  The  present 
restriction  on  use  <^f  the  full-in/ full-out 
electrical  limits  to  isingle  CEA  per  CEA 
group  is  unnecessary  in  that  each  CEA 
position  is  determvied  individually. 
Thus,  the  distinction  with  regard  to  CEA 
group  is  unnecessary  in  that  each  CEA. 
regardless  of  group  assignment,  is 
required  to  have  af  least  two 
independent  meanis  of  CEA  position 
indication.  Since  eiach  control  rod  is 
provided  with  rundant  means  of  position 
indication,  the  margin  of  safety  with 
regard  to  indicaticp  of  accidentally 
misaligned  control  rods  has  not  been 
reduced.  In  addition,  chapter  14  of  the 
Calvert  Cliffs  FSAR  considers  a  number 
of  accidents  that  result  from  misaligned 
CEAs.  Since  a  higl  i  degree  of  certainty 
exists  with  regard  to  CEA  position, 
neither  the  probat  ility  nor 
consequences  of  t  lese  accidents  will 
increase.  In  additi  }n  since  no  changes 
will  be  made  to  pi  int  equipment  design 
or  operating  conditions  no  new  or        * 
different  types  of  accidents  will  occur. 
Accordingly,  the  C  Commission  proposes 
to  determine  that  he  proposed  changes 


to  TS  3/4.1.3.3  involve  no  signiHcant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  \ 

Comments  shoulc^je  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  12. 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  if  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  preceeding.  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the.amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
the  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdw^n  of  the 
facilities,  the  Commission  ma^issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
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after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Mr.  J.  Miller:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esq.,  Shaw,  Pittman.  Potts,  and 
Trowbridge  1800  M  Street  NW.. 
Washington.  DC.  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  September  20. 1983 
application  for  amendment  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Calvert  Coimty  Library. 
Prince  Frederick.  Maryland. 

Dated  a(  Bethesda,  Maryland  this  3rd  day 
of  February.  1984. 

For  the  Nuclear  Regulatory  Commission. 
lames  R.  Miller, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|KR  Doc.  84-3546  Filed  2-a-S4;  8:45  am) 
BILUNG  COOC  7590-01-M 


[Docket  No.  SO-289] 

GPU  Nuclear  Corporation  (Ttiree  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  January  20. 1984.  the  Union  of 
Concerned  Scientists  has  requested  that 
the  Commission  take  action  to  suspend 
the  Three  Mile  Island  Nuclear  Station. 
Unit  1.  operating  license  unless  and  until 
certain  modifications  are  made  to  the 
Three  Mile  Island  Nuclear  Station,  Unit 
1.  emergency  feedwater  system.  The 
request  is  based  upon  information 
obtained  over  the  last  few  years 
concerning  the  ability  of  the  emergency 
feedwater  system  to  mitigate  design 
basis  accidents  for  which  the  main 
feedwater  system  is  unavailable.  Three 
Mile  Island  Nuclear  Station.  Unit  1,  was 
ordered  shutdown  following  the 
accident  at  Three  Mile  Island  Nuclear 
Station,  Unit  2,  and  remains  shutdown 
pending  a  Commission  decision  on 
restart.  As  provided  in  10  CFR  2.206. 
action  will  be  taken  on  the  request 
within  a  reasonable  time. 

Copies  of  the  request  are  available  in 
the  Commission's  Public  Document 
Room  located  at  1717  H  Street.  NW.. 
Washington.  D.C.  20555.  and  in  the  local  i 
Public  Document  Room  for  the  facility.    7 
located  at  the  Government  Publicatioire 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania  17126. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  84-3547  Filed  2-8-S4:  8:45  araj 
BILUNG  CODE  7S«M>1-M 


[Docket  No.  SO-333] 

Power  Authority  of  the  State  of  New 
York  (James  A.  FitzPatrick  Nuclear 
Power  Plant);  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  licensee  to  operate 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility)  at  power  levels  not  in 
excess  of  2.436  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Oswego 
County,  New  York.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 


Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  30.  Appendix 
R  contains  the  general  and  specific 
requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17. 1981,  the  fire  protection 
rule  ^r  nuclear  power  plants.  10  CFR 
50.4^  and  Appendix  R,  became  effective. 
ThisVule  required  all  licensees  of  plants 
liceHBed  prior  to  January  1. 1979.  to 
submit  by  March  19, 1981:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Paragraph  III.G.3  of  Appendix  R.  and  (3) 
exemption  requests  for  which  the  tolling 
provision  of  §  50.48(c)(6)  was  to  be 
invoked.  On  March  19, 1981.  the  licensee 
requested  and  was  subsequently 
granted  a  scheduler  exemption  for 
submitting  the  required  information  until 
February  1982. 

The  licensee  responded  to  these 
requirements  by  letter  dated  February 
26. 1982.  and  supplemented  its  response 
by  information  contained  in  letters 
dated  July  13.  and  November  11, 1981; 
March  1,  April  5,  and  May  19. 1983. 
In  these  submittals,  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  IIl.G  of 
Appendix  R  to  10  CFR  Part  50.  Section 
III.G  of  Appendix  R  requires  that  one 
train  of  cables  and  equipment  necessary 
to  achieve  and  maintain  safe  shutdown 
be  maintained  free  of  fire  damage  by 
one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier: 

b.  Separation  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 
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If  these  condition^  are  not  met. 
Section  III.G.3  requi^s  an  ahemative 
shutdown  capability  independent  of  the 
fire  area  of  concern.] It  also  requires  that 
a  fixed  suppression  system  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 
large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however ,  they  provide 
equivalent  protectio  i  for  those 
configurations  in  which  they  are 
accepted. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propiigate.  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  i  he  design  basis  fire. 
Plant  specific  features  may  require 
protection  different  han  the  measures 
specified  in  Section  il.G.  In  such  a  case 
the  licensee  must  de  monstrate.  by 
means  of  a  detailed  Ire  hazards 
analysis,  the  existini;  protection  or 
existing  protection  ii  i  conjunction  with 
proposed  modificatiDns  will  provide  a 
level  of  safety  equiv  jlent  to  the 
technical  requirements  of  Section  III.G. 
of  Appendix  R. 

Our  general  enter  a  for  accepting  an 
alternative  fire  protc  ction  configuration 
are  the  following: 

•  The  alternative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  from  « ither  the  control 
room  or  emergency  f  ontrol  stations  is 
free  from  damage.    ' 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time 
(minor  repairs  with  i;omponents  stored 
on-site). 

•  Modifications  niquired  to  meet 
Section  III.G  would  not  enhance  fire 
protection  safety  ab)ve  that  provided  by 
either  existing  or  prciposed  alternatives. 

•  Modifications  n  quired  to  meet 
Section  III.G  would  )e  detrimental  to 
overall  facility  safety. 

The  exemption  re(|uests  we  found  to 
be  acceptable  are  as  follows: 

1.  The  hcensee  re([uested  an 
exemption  from  the  provisions  of 
Section  I1I.G.2  of  Appendix  R  for  zones 
RB-IE  and  RB-IW,  ipcated  within  east 
and  west  sections  of  the  reactor  building 


extent  that  at  least 
without 
ble  material,  is 
undant  shutdown 


crescent  area,  to  thi 
20  feet  of  separatio 
intervening  combus 
required  between  n 
divisions. 

Within  these  areak  is  a  location 
referred  to  as  the  "HPCI  Area,"  where 
Division  A  and  Division  B  cabling  are 
separated  by  a  dista  nee  of  26  feet. 
However,  the  intervjening  space  contains 
combustible  materic  1  in  the  form  of 


cable  insulation  in  overhead  trays  and 
lubricating  oil  in  the  HPCI  system.  The 
licensee's  justification  for  the  exemption 
is  based  on  the  following: 

A.  The  Crescent  Area  is  equipped 
with  a  complete  fire  detection  system. 

B.  The  HPCI  area  near  the  boundary 
of  RB-IE  and  RB-IW  is  protected  by  a 
manual  activated  foam  fire  suppression 
system  and  an  automatically  activated 
water  spray  system. 

C.  Cable  trays  between  redundant 
systems  at  the  RB-IE  and  RB-IW  zone 
boundary  will  be  equipped  with  a  water 
spray  system. 

D.  The  Crescent  Area  contains 
minimal  quantities  of  combustible 
material  and  is  equipped  with  portable 
fire  extinguishers  and  manual  hose 
stations. 

E.  The  design  of  the  HPCI  system  is 
such  as  to  reduce  the  likelihood  of  a 
lubricating  oil  fire  from  developing. 

F.  A  fire  model  was  utilized  to  assess 
the  impact  of  a  fire  in  the  HPCI  area. 
The  results,  according  to  the  licensee, 
demonstrates  that  safe  shutdown 
capability  could  be  maintained  after 
such  a  fire. 

The  requirements  of  Section  III.G.Z.b 
regarding  separation  and  intervening 
combustible  materials,  are  intended  to 
achieve  a  degree  of  passive  fire 
protection  for  redundant  shutdown 
systems.  The  passive  protection, 
coupled  with  the  III.G.Z.b  requirements 
for  an  area-wide  fire  detection  and  fire 
suppression  system,  provide  reasonable 
assurance  that  at  least  one  train  of 
shutdown  systems  will  be  free  of  fire 
damage.  The  technical  requirements  of 
Section  III.G  are  not  met  because 
intervening  combustible  materials  are 
located  between  redundant  safety 
divisions. 

The  HPCI  system  has  certain  design 
features  such  as  shielding  of  hot 
surfaces  and  trouble  alarms  which 
reduce  the  likelihood  of  a  lubricating  oil 
fire.  If  a  fire  should  occur,  the  HPCI  area 
is  protected  by  a  foam  fire  suppression 
system  and  a  water  spray  system. 
Protection  from  fire  involving  the 
combustible  cable  insulation  will  be 
provided  by  the  proposed  cable  tray 
water  spray  system. 

The  licensee  used  a  fire  model  to 
verify  that  an  acceptable  level  of 
passive  fire  protection  was  achieved  by 
the  present  area  configuration,  taking  no 
credit  for  the  above  referenced  fire 
suppression  and  detection  systems.  The 
separation  between  redundant  cables 
achieves  a  level  of  protection  sufficient 
to  provide  reasonable  assurance  that  no 
significant  damage  would  be  sustained 
by  redundant  safety  systems  pending 
fire  suppression  by  the  automatic  and 


manual  fire  suppression  systems  or  by 
the  fire  brigade. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  additional 
modifications  to  meet  the  requirements 
of  Section  III.G.2  would  not  enhance  fire 
safety  above  that  provided  by  the 
existing  alternative.  Therefore,  the 
licensee's  request  for  exemption  for 
zones  RB-IE  and  RB-IW  (East  and  West 
Sections  of  the  Reactor  Building 
Crescent  Area)  should  be  granted. 

2.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G.2.a  of  Appendix  R  for  zones 
RB-IA  and  RB-IE  located  within  the 
southeast  quadrant  of  the  reactor 
building  at  elevation  272  feet,  and  the 
east  section  of  the  crescent  area,  to  the 
extent  that  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions 
is  required. 

Safe  shutdown  systems  located  in 
these  zones  consist  primarily  of  Division 
B  cabling  and  components,  including 
those  associated  with  RHR.  Core  Spray, 
HPCI.  ESW.  and  manual  ADS.  Division 
A  components  in  these  areas  include 
power  and  control  cables  for  a  RCIC 
steam  supply  valve  (among  others)  and 
a  motor  control  center. 

Existing  fire  protection  for  these 
locations  consists  of  an  area-wide 
smoke  detection  system;  manual  hose 
stations  and  portable  fire  extinguishers; 
fixed  fire  suppression  system  for  the 
HPCI  enclosure;  and  a  water  spray  fire 
suppression  system  for  the  cable  trays 
at  the  southwest  boundary  of  area  RB- 
lA. 

In  lieu  of  a  3-hour  fire  rated  enclosure 
around  the  open  stairway,  the  licensee 
has  proposed  to  install  a  fire  barrier  of  a 
lesser  fire  resistance,  designed  to 
mitigate  the  propagation  of  products  of 
combustion  from  elevation  227  (Area 
RB-IE)  to  elevation  272  (Area  RB-lA). 
The  licensee  committed  to  provide  a 
barrier  with  fire  resistance  that  will  be 
commensurate  with  the  fire  loading  in 
the  entire  zone. 

The  zones  are  not  in  compliance  with 
Appendix  R  because  of  the  lack  of  a  3- 
hour  fire  rated  barrier  between 
redundant  divisions  at  the  open 
stairway  between  RB-lA  and  RB-lE. 

Although  Division  A  and  Division  B 
shutdown  components  are  identified  as 
being  potentially  damaged  by  a  fire  in 
the  subject  areas,  the  licensee  has 
identified  a  redundant/alternate 
shutdown  capability  with  systems 
located,  in  part,  in  adjoining  fire 
The  viability  of  this  safe  shutdo 
capability  is  dependent  upon  the 
.  adequacy  of  the  fire  protection  at^zone 
boundaries,  which  is  the  subject  qf  other 
exemption  requests. 
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The  concern  with  the  open  stairway 
between  the  subject  areas  is  that  a  fire 
which  orginates  within  RB-lE  will 
propagate  to  RB-lA  via  the  unprotected 
stairway.  The  quantity  of  combustibles 
in  RB-lE  is  nearly  10.000  lbs.  of  cable 
insulation  and  lube  oil.  This  represents  a 
fire  loading  of  approximately  41,000 
BTUs/sq.  ft.,  which  corresponds  to  a  fire 
severity  on  the  ASTM  E-119  time- 
temperature  curve  of  about  30  minutes. 
It  is  the  staffs  judgment  that  a  fire  of 
this  magnitude  and  duration  would  not 
occur  because,  to  assume  that  if  would, 
ignores  the  protection  afforded  by  the 
fire  detection  and  suppression  systems 
previously  identified  and  the  damage 
mitigating  actions  of  the  plant  fire 
brigade. 

The  above  considerations  provide 
adequate  justification  for  the  erection  of 
a  barrier  having  a  fire  resistance  rating 
of  at  least  1-hour  in  lieu  of,  the  3  hours 
specified  by  Section  III.G.2.a.  Based  on 
our  review  of  the  licensee's  submittals, 
we  conclude  that  the  licensee's 
alternative  fire  protection  configuration 
will  provide  reasonable  assurance  )hat 
one  safe  shutdown  division  will  be  free 
of  fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2.  Therefore  the  licensee's  request 
for  exemption  for  zones  RB-lA  and  RB- 
lE  (southeast  quadrant  of  the  reactor 
building  at  elevation  272  feet,  and  the 
east  section  of  the  crescent  area]  should 
be  granted. 

3.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  ni.G.2.a  of  Appendix  R  for  zones 
RB-lA  and  RB-lC  located  within  the 
northeast  quadrant  of  the  reactor 
building  at  elevations  300  and  320  feet, 
to  the  extent  that  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions  is  required. 

Safe  shutdown  systems  located  in 
these  zones  consist  primarily  of  Division 
B  cabling  and  components,  including 
those  associated  with  RHR,  Core  Spray, 
ADS,  RCIC,  HPCI.  and  ESW.  Division  A 
components  located  in  these  areas 
consist  of  power  and  control  cables  for 
RCIC  steam  supply  valve  13MOV-16, 
motor  control  center  151,  and  injection 
valves  for  Division  A  core  spray. 

Existing  fire  protection  for  these 
locations  consists  of  an  area-wide  fire 
detection  system:  a  manual  water  spray 
system  above  the  cable  trays  at 
elevation  272  feet  at  the  southwest  zone 
boundary  of  RB-lA;  manual  hose 
stations;  and  portable  fire  extinguishers. 

In  lieu  of  a  3-hour  fire  rated  enclosure 
around  the  stairway,  the  licensee  has 
proposed  to  install  a  fire  barrier  of  a 
lesser  fire  resistance,  designed  to 
mitigate  the  propagation  of  fire  from 


elevation  300  feet  (RB-lC)  to  elevation 
326  feet  (RB-lA).  The  licensee  has 
committed  to  provide  a  barrier  with  fire 
resistance  that  will  be  commensurate 
with  the  fire  loading  in  the  entire  zone. 

The  zones  are  not  in  compliance  with 
Appendix  R  because  of  the  lack  of  a  3- 
hour  fire  rated  barrier  between 
redundant  divisions  at  the  connecting 
stairway  between  them. 

Although  Division  A  and  Division  B 
shutdown  components  are  identified  as 
being  potentially  damaged  by  a  fire  in 
these  areas,  the  licensee  has  identified  a 
redundant/alternative  shutdown 
capability  with  systems  located,  in  part, 
in  adjoining  fire  zones.  The  viability  of 
this  safe  shutdown  capability  is 
dependent  upon  the  adequacy  of  the  fire 
protection  at  zone  boundaries,  which  is 
the  subject  of  other  exemption  requests. 

The  concern  with  the  open  stairway 
between  these  areas  is  that  a  fire  which 
originates  within  RB-lC  will  propagate 
to  RB-lA  via  the  unprotected  stairway. 
The  quantity  of  combustibles  in 
elevation  300  ft.  (RB-lC)  in  nearly  17,000 
lbs.  of  cable  insulation.  This  represents 
a  fire  loading  of  approximately  15.000 
BTUs/sq.  ft.  which  corresponds  to  a  fire 
severity  on  the  ASTM  E-119  time- 
temperature  curve  of  about  12.minutes. 
To  assume  that  a  fire  of  this  magnitude 
and  duration  would  occur  does  not  take 
into  consideration  the  protection 
afforded  by  the  fire  protection  systems 
that  are  available  and  the  damage 
mitigating  actions  of  the  plant  fire 
brigade. 

The  above  considerations  provide 
adequate  justification  for  the  erection  of 
a  barrier  having  a  fire  resistance  rating 
of  at  least  1-hour  in  lieu  of  the  3-hours 
specified  by  Section  III.G.2.a.  Based  on 
our  review  of  the  licensee's  submittals, 
we  conclude  that  the  licensee's  alternate 
fire  protection  configuration  will  provide 
reasonable  assurance  that  one  safe 
shutdown  division  will  be  free  of  fire 
damage  and  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.2.  Therefore 
the  licensee's  request  for  exemption  for 
Zones  RB-lA  and  RB-lC  (northeast 
quadrants  of  the  reactor  building  at 
elevations  300  and  325  feet)  should  be 
granted. 

4.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  III.G.2.  III.G.3  and  III.L  of 
Appendix  R  for  zones  RB-IE  and  RB-IW 
located  within  the  east  and  west 
sections  of  the  reactor  building  crescent 
area  to  the  extent  that  these  provisions 
require  either  (1)  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions,  (2)'an  area  wide  automatic 
fire  suppression  system  with  separation 
by  20  feet  free  of  intervening 


combustibles  or  a  1-hour  fire  barrier,  or 
(3)  an  alternate  shutdown  capability 
independent  of  the  fire  area. 

Each  of  these  zones  contains 
shutdown  systems  that  are  redundant 
with  systems  located  in  the  adjacent 
zone. 

Specific  safety  related  equipment 
located  within  the  two  zones  consists  of 
redundant  core  spray  pumps,  redundant 
RHP  pumps.  RCIC  pump,  redundant  unit 
space  coolers  and  motor  control  centers 
and  related  cabling. 

Existing  fire  protection  includes  an 
area-wide  ionization-type  smoke 
detection  system  which  alarms  in  the 
control  room;  an  automatic  water  spray 
fire  suppression  system  in  the  HPCI 
enclosure  (with  a  capability  for  manual 
discharge):  a  manual  foam  fire 
suppression  system  in  the  HPCI 
enclosure;  portable  fire  extinguishers 
and  manual  hose  stations. 

The  licensee  has  committed  to  install 
a  water  spray  fire  suppression  system  at 
the  interface  area  of  zones  RB-IE  and 
RB-IW.  The  system  will  be  designed  to 
dischai^e  water  in  a  "curtain"'  pattern 
completely  across  the  common  zone 
boundary  to  preclude  the  spread  of  fire 
damage  beyond  a  single  zone. 

The  zones  are  not  compliance  with 
the  above  mentioned  provisions  of 
Sections  III.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that,  because 
of  the  absence  of  a  complete  fire  rated 
barrier  between  zones,  redundant 
shutdown  related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage. 

However,  the  fire  zones  are  provided 
with  complete  fire  detection  systems 
which  achieve  area  wide  coverage. 
Upon  activation,  these  systems  alarm 
both  visually  and  audibly  in  the  control 
room.  These  systems  provide  reasonable 
assurance  that  a  fire  would  be  detected 
in  its  initial  stage  before  significant 
damage  occurred.  The  fire  would  then 
be  extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
preven^  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
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damage  until  the  Hra  was  suppressed 
manually. 

Based  on  our  reviaw  of  the  licensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modiflcatiQns  provide  a  level 
of  fire  protection  eqiiivalent  to  that    ^ 
provided  by  Section  JUI.G.  Therefore  the 
exemption  requested  by  the  licensee  for 
zones  RB-IE  and  RBJ-IW  (east  and  west 
sections  of  reactor  building  crescent 
area)  should  be  granted. 
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5.  The  licensee  re 
exemption  from  the 
Sections  IILG.2.  III. 
Appendix  R  for  zon 
located  within  the  s 
southwest  quadrant^  of  the  reactor 
building  on  elevatior  s  272  and  300  feet 
to  the  extent  that  these  provisions 
require  either  (1)  a  3- hour  fire  rated 
barrier  between  rediindant  shutdown 
divisions.  (2)  an  area  wide  automatic 
fire  suppression  system  with  separation 
by  20  feet  free  of  intarvening 
combustibles  or  a  1-fcour  fire  barrier,  or 
(3)  an  alternate  shutdown  capability 
independent  of  the  fi-e  area. 

Each  of  these  zon^  contains 
shutdown  systems  tl  at  are  redundant 
with  systems  locatec  in  the  adjacent 
zone. 

Specific  safety  rehited  equipment 
located  within  the  tvo  zones  include 
Division  A  and  Divi^on  B  systems 
associated  with  RHR,  core  spray,  and 
ADS;  Division  A.  RCIC;  and  Division  B. 
HPCl.  I 

Existing  fire  protection  for  the  zones 
consist  of  an  area-wide  fire  detection 
system  which  alarmi  in  the  control 
room:  manual  water  spray  systems 
above  the  cable  tray  t  at  elevation  272  at 
the  southwest  zone  boundary  of  RB-lA 
and  RB-lB;  portable  [fire  extinguishers; 
and  manual  hose  stations. 

The  licensee  has  committed  to  install 
a  water  spray  fire  sutjpression  system  at 
the  interface  areas  oi  zones  RB-lA  and 
RB-lB.  The  system  will  be  designed  to 
discharge  water  in  a|"curtain"  pattern 
completely  across  thfe  common  zone 
boundary  to  preclude  the  spread  of  fire 
damage  beyond  a  single  zone. 

The  zones  are  not  in  compliance  with 
the  above  mentioneq  provisions  of 
Section  IIl.G  and  UI. 
The  staff  was  conce 
of  the  absence  of  a 
barrier  between  zoni 
shutdown-related  syistems.  which  are 
located  in  adjoining  ^ones,  would  be 
vulnerable  to  fire  damage.  However,  the 
fire  zones  are  provided  with  complete 
fire  detection  8ysten}s  which  achieve 
area  wide  coverage.  jUpon  activation, 
these  systems  alarm]  both  visually  and 
audibly  in  the  control  room.  These 
systems  provi4e  rea;  lonable  assurance 
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that  a  fire  would  be  detected  in  its  initial 
stage  before  significant  damage 
occurred.  The  fire  would  then  be 
extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
damage  until  the  fire  was  suppressed 
manually. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provides  a  level 
of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-^lA  and  RB-lB  (southeast  and 
southwest  quadrants  of  the  reactor 
building  on  elevations  272  and  300  feet) 
should  be  granted. 

6.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  III.G.2.  II1.G.3  and  lU.L  of 
Appendix  R  for  zones  RB-lB  and  RB-lC 
located  within  the  northwest  and 
southwest  quadrants  of  the  reactor 
building  on  elevation  300  feet  to  the 
extent  that  these  provisions  require 
either  (1)  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions. 
(2)  an  area  wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles 
or  a  1-hour  fire  barrier,  or  (3)  an 
alternate  shutdown  capability 
independent  of  the  fire  area. 

Each  of  these  zones  contains 
shutdown  systems  that  are  redundant 
with  systems  located  in  the  adjacent 
zones. 

Specific  safety  related  equipment 
located  within  the  two  zones  include 
Divisions  A  and  B  systems  associated 
with  RHR.  Core  Spray.  ADS.  and  RCIC; 
Division  B,  HPCI:  and  motor  control 
center  161  (B). 

Existing  fire  protection  includes  an 
area  wide  fire  detection  system  which 
alarms  in  the  control  room;  a  manual 
water  spray  system  above  the  cable 
trays  at  elevation  272  feet  at  the 
southwest  zone  boundary  of  RB-lB; 
portable  fire  extinguishers  and  manual 
hose  stations. 


The  licensee  has  committed  to  install 
a  water  spray  fire  suppression  system  at 
the  interface  area  of  zones  RB-lB  and 
RB-lC.  The  system  will  be  designed  to 
discharge  water  in  a  "curtain"  pattern 
completely  across  the  common  zone 
boundary  to  preclude  the  spread  of  fire 
damage  beyond  a  single  zone. 

The  zones  are  not  in  compliance  with 
the  above  mentioned  provisions  of 
Section  III.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that,  because 
of  the  absence  of  a  complete  fire  rated' 
barrier  between  zones,  redundant 
shutdown  related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage. 

However,  the  fire  zones  are  provided 
with  complete  fire  detection  systems' 
which  achieve  area  wide  coverage. 
Upon  activation,  these  systems  alarm 
both  visually  and  audibly  in  the  control 
room.  These  systems  provide  reasonable 
assurance  that  a  fire  would  be  detected 
in  its  initial  stage  before  significant 
damage  occurred.  The  fire  would  then 
be  extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
damage  until  the  fire  was  suppressed 
manually. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  that 
provided  by  SecUon  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-lB  and  RB-lC  (northwest  and 
southwest  quadrants  of  the  reactor 
building  on  elevation  300  feet)  should  be 
granted. 

7.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  III.G.2.  III.G.3  and  III.L.  of 
Appendix  R  for  zones  RB-lB  and  RB-lA 
located  within  the  southwest  quadrant 
of  the  reactor  building  at  elevations  300 
and  326  feet  to  the  extent  that  these 
provisions  require  either;  (1)  a  3-hour 
fire  rated  barrier  between  redundant 
shutdown  divisions,  (2)  an  area  wide 
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automatic  fire  suppression  system  with 
separation  by  20  feet  free  of  intervening 
combustibles  or  a  1-hour  fire  barrier,  or 
(3)  an  alternate  shutdown  capability 
independent  of  the  fire  area. 

Each  of  these  zones  contains 
shutdown  systems  that  are  redundant 
with  systems  located  in  the  adjacent 
zone. 

Specific  safety  related  equipment 
located  within  the  two  zones  include 
Division  A  and  Division  B  systems 
associated  with  RHR,  core  spray,  and 
ADS;  Division  A,  RCIC;  and  Division  B, 
HPCI. 

Existing  fire  protection  for  the  zones 
consists  of  an  area  wide  fire  detection 
system  which  alarms  in  the  control 
room;  manual  water  spray  systems 
above  the  cable  trays  at  elevation  272  at 
the  southwest  zone  boundary  of  RB-lA 
and  RB-lB;  portable  fire  extinguishers; 
and  manual  hose  stations. 

The  zones  are  not  in  compliance  with 
the  above  mentioned  provisions  of 
Section  III.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that  because  of 
the  absence  of  a  complete  fire  rated 
barrier  between  zones,  redundant 
shutdown  related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage. 

However,  the  fire  zones  are  provided 
with  complete  fire  detection  systems 
which  achieve  area  wide  coverage. 
Upon  activation,  these  systems  alarm 
both  visually  and  audibly  in  the  control 
room.  These  systems  provide  us  with 
reasonable  assurance  that  a  fire  would 
be  detected  in  its  initial  stage  before 
significant  damage  occurred.  The  fire 
would  then  be  extinguished  by  the  fire 
brigade  using  manual  fire  fighting 
equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  until 
the  fire  was  suppressed  manually. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 


zones  RB-lB  and  RB-lA  (southwest 
quadrant  of  the  reactor  building  at 
elevations  300  and  326  feet)  should  be 
granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  to  the  extent 
indicated  from  the  requirements  of 
Sections  III.G  and  III.L  of  Appendix  R  of 
10  CFR  Part  50  for  the  following  areas: 
"  1.  Zones  RB-IE  and  RB-IW  (East  and 
West  sections  of  the  Reactor  Building 
Crescent  area) — to  the  extent  that  at 
least  20  feet  of  separation,  without 
intervening  combustible  materials,  is 
required  between  the  redundant 
shutdown  divisions. 

2.  Zones  RB-lA  and  RB-lE  (Southeast 
Quadrant  of  the  Reactor  Building  at 
Elevation  272  feet  and  the  East  section 
of  the  Crescent  Area) — to  the  extent  that 
a  3-hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required. 

3.  Zones  RB-lA  and  RB-lC  (Northeast 
Quadrants  of  the  Reactor  Building  at 
Elevations  300  and  320  feet) — to  the 
extent  that  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions 
is  required. 

4.  Zones  RB-IE  and  RB-IW  (East  and 
West  Sections  of  the  Reactor  Building 
Crescent  Area) — to  the  extent  that  either 
(1)  a  3'hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area  wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles, 
or  a  1-hour  fire  barrier,  is  required,  or  (3) 
an  alternative  shutdown  capability 
independent  of  fire  area,  is  required. 

5.  Zones  RB-lA  and  RB-lB  (Southeast 
and  Southwest  Quadrants  of  the  Reactor 
Building  at  Elevations  272  and  300 

feet) — to  the  extent  that  either  (1)  a  3- 
hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area  wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles, 
or  a  1-hour  fire  barrier,  is  required,  or  (3) 
an  alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

6.  Zones  RB-lB  and  RB-lC 
(Northwest  and  Southwest  Quadrants  of 
the  Reactor  Building  at  Elevation  300 
feet)— to  the  extent  that  either  (1)  a  3- 
hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area  wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles, 


or  a  1-hour  fire  barrier,  is  required,  or  (3) 
an  alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

7.  Zones  RB-lB  and  RB-lA 
(Southwest  Quadrant  of  the  Reactor 
Building  at  Elevations  300  and  326 
feet) — to  the  extent  that  either  (1)  a  3- 
hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area  wide  automatic  fire 
suppression  svstem  with  separation  by 
20  feet  free  of  i.ntervening  combustibles, 
or  a  1-hour  fire  barrier,  is  required,  or  (3) 
an  alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

The  NRC  Staff  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  sij^nificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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(Docket  No.  50-286] 

Power  Authority  of  ttie  State  of  New 
York  (Indian  Point  Plant,  Unit  No.  3); 
Exemption 


The  Power  Authority  of  the  State  of 
New  York  (the  liecensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64 
which  authorizes  operation  of  the  Indian 
Point  Nuclear  Plant,  Unit  No.  3  (the 
faciUty).  This  license  provides,  among 
other  things  that  the  facility  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  herafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Westchester  County,  New  York. 

II 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  certain  specific  requirements 
of  fire  protection  programs  at  licensed 
nuclear  facilities.  On  February  17, 1981, 
the  fire  protection  rule  for  nuclear  power 
plants,  10  CFR  50.48  and  Appendix  R. 
became  effective.  This  rule  required  all 
licensees  of  plants  licensed  prior  to 
January  1, 1979,  to  submit:  (1)  Plans  and 
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schedules  for  meeting  0ie  applicable 
requirements  of  Appendix  R,  (2)  a 
design  description  of  a  ly  modifications 
proposed  to  provide  al  emative  safe 
shutdown  capability  pursuant  to 
Paragraph  III.G.3  of  Appendix  R,  and  (3) 
exemption  requests  foi  which  the  tolling 
provision  of  Section  50  48(c)(6)  was  to 
be  invoked. 

This  exemption  relates  to  the 
requirements  of  paragraph  III.G2  and 
IU.G3  of  Appendix  R  a  i  they  apply  to 
nine  areas  at  Indian  Pc  int  3.  Exemptions 
were  requested  by  the  licensee  by 
letters  dated  July  1. 19<  2.  November  22, 
1982.  and  January  12, 1 W3.  These  nine 
areas  are: 

(1)  Upper  Electrical  Penetration  Area 
(Fire  Area  73A) 

(2)  Upper  Electrical  Ca  ale  Tunnel  (Fire 
Area  7A) 

(3)  Lower  Electrical  Ca  ble  Tunnel  (Fire 
Area  60A) 

(4)  Intervening  Combustible  Material  in 
the  Cable  Tunnels 

(5)  Sump  and  Pump  Ro  am  (Fire  Area 
36A) 

(6)  Outer  Annulus  (Firr  Area  72A) 

(7)  Outer  Annulus  (Fir(  Area  76A) 

(8)  Recirculation  Pumps  and  RHR  Heat 
Exchanger  Area  (Fir;  Area  78A) 

(9)  Control  Room  (Fire  Area  15A) 

The  technical  requirijments  of  Section 
I1I.G.2  are  not  met  in  tl  e  Upper 
Electrical  Penetrations  Area  and  Cable 
Tunnels  (areas  1,  2,  3,  iind  4  above) 
because  redundant  shi  tdown  divisions 
are  not  separated  by  n  ore  than  20  feet 
without  intervening  combustible 
materials.  In  addition,  [he  alternate 
shutdown  capability  fc  r  the  vulnerable 
normal  shutdown  systims  in  the  lower 
cable  tunnel  is  not  ind  'pendent  of  the 
lower  cable  tunnel. 

The  fire  hazard  hazj  rd  in  these  areas 
is  small.  If  a  fire  should  occur,  the 
existing  fire  detection  system  would 
provide  reasonable  asi  lurance  of  early 
fire  awareness  by  the  )lant  operators 
and  fire  brigade,  who  would  extinguish 
the  fire  with  manual  fi  -e  fighting 
equipment.  If  the  fire  propagates  rapidly 
and  room  temperatures  rise  significantly 
above  ambient  before  the  arrival  of  the 
fire  brigade,  the  automatic  fire 
suppression  system  is  expected  to 
operate  and  limit  fire  damage.  During 
the  time  interval  betw  ;en  the  advent  of 
fire  and  the  arrival  of  he  plant  fire 
brigade  or  the  activati  jn  of  the  fire 
suppression  system,  tt  e  distance 
between  shutdown  syitems,  which 
varies  between  12  feell  and  more  than  40 
feet,  provides  reasonable  assurance  that 
at  least  one  shutdown!  division  or  the 
alternate  shutdown  capability  cabling 
will  remain  free  of  fire  damage. 

Because  of  the  glasa  and  asbestos 
braid  construction  of  the  cables  in  these 
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areas,  fire  is  not  expected  to  propagate 
along  the  cable  to  any  significant 
degree.  A  series  of  tests  were  conducted 
on  the  cables.  These  tests  were 
referenced  in  the  licensee's  letter  of 
November  22. 1982.  They  included:  A 
vertical  flame  spread  test  in  accordance 
with  ASTM  EM70-59T.  "Test  for  Rubber 
and  Thermoplastic  Insulated  Wire  and 
Cable";  a  five  minute  vertical  flame  test 
made  with  cable  held  in  a  vertical 
position  and  a  1.750°  F  flame  applied  for 
5  minutes:  and  a  bonfire  test  which 
consists  of  exposing  for  5  minutes 
bundles  of  three  and  six  cables  to  a 
flame  produced  by  igniting  transformer 
oil  in  a  12-inch  pail  with  the  cable 
supported  horizontally  over  the  center  of 
the  pail  and  the  lowest  cable  3  inches 
above  the  top  of  the  pail.  The  results  of 
these  tests  indicate  thai  a  postulated  fire 
commensurate  with  the  transient  fire 
hazard  would  not  cause  flame 
propagation  along  the  cables  to  a 
significant  degree. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  for  the 
configuration  inside  the  cable  tunnels 
and  electrical  penetration  area  provides 
an  acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2,  and  therefore  the  request  for  this 
exemption  is  granted. 

The  technical  requirements  of  Section 
III.G.2  are  not  met  in  the  Sump  and 
Pump  Room,  Outer  Annulus  and  RHR 
Heat  Exchanger  Area  (areas  5,  6,  7  and  8 
above)  because  fire  detection  and  fixed 
fire  suppression  systems  have  not  been 
provided  throughout  the  areas.  Our 
concern  with  the  level  of  fire  safety  is 
that  a  fire  may  occur,  propagate  and 
damage  both  normal  and  alternate 
shutdown  systems  before  being 
discovered  and  extinguished  by  the 
plant  fire  brigade. 

The  licensee  has  identified  an 
alternate  or  redundant  shutdown 
'capability  for  all  of  the  safe  shutdown 
systems  located  in  the  fire  areas.  The 
adequacy  of  the  capability  is  dependent 
on  fire  damage  not  occurring  beyond  the 
boundary  of  the  fire  area. 

In  the  sump  and  pump  room  (Fire 
Area  36A)  the  boundary  walls,  floor  and 
ceiling  are  3-hour  fire  rated.  This  fire- 
resistive  construction,  coupled  with  the 
limited  fire  loading,  provides  reasonable 
assurance  that  fire  damage  will  be 
limited  to  the  confines  of  the  room. 

In  the  three  fire  areas  on  elevation  46 
feet  of  the  containment  building,  no 
significant  fire  hazard  exists  within  the 
principal  fire  zones.  Because  of  the 
negligible  amount  of  combustible 
material  in  these  zones,  smoke 
generation  and  elevated  temperatures 
from  any  credible  fire  will  not  be 
extensive.  In  addition,  because  of  the 


height  of  the  ceiling  in  the  outer  annulus 
and  the  size  of  the  total  fire  area,  the 
damaging  effects  from  a  fire  would  be 
mitigated. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration,  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G.2  Therefore,  the  licensee's  request 
for  exemptions  for  the  areas  identified 
in  this  Section  is  granted. 

The  technical  requirements  of  Section 
III.G.3  are  not  met  in  the  Control  Room 
(area  9  above)  because  of  the  absence  of 
an  area-wide,  fixed  fire  suppression 
system.  The  fire  hazard  in  this  area  is 
low.  Because  of  tiie  dispersion  of  the 
combustible  materials  that  may  ignite,  a 
potential  fire  would  tend  to  develop 
slowly.  Because  of  the  smoke  detection 
system  and  the  continuous  manning  in 
the  control  room,  a  fire  would  be 
detected  in  its  initial  state  and 
extinguished  before  serious  damage 
occurred. 

If  serious  damage  should  occur  before 
the  arrival  of  the  plant  fire  brigade,  an 
alternate  shutdown  capability  exists 
that  is  independent  of  the  control  room. 
Therefore,  safe  shutdown  could  be 
achieved  and  maintained. 

These  exemptions  are  contingent  upon 
the  licensee's  maintenance  of 
administrative  control  over  transient 
combustibles  whidh  are  equivalent  to 
those  specified  in  10  CFR  50,  Appendix 
R,  Section  III.K.l  through  III.K.8  and  any 
specific  characterization  of  transient 
combustibles  or  design  features  related 
thereto  that  are  specifically  discussed  in 
our  SER. 

Based  on  its  evaluation,  the  staff 
concludes  that  the  existing  fire 
protection  provides  an  acceptable  level 
of  safety  equivalent  to  that  achieved  by 
compliance  with  Section  III.G.2  and, 
therefore,  the  licensee's  request  for  an 
exemption  is  approved. 

Based  on  our  evaluation,  we  find  that 
the  level  of  fire  safety  in  the  areas  listed 
below  is  equivalent  to  that  achieved  by 
compliance  with  the  technical 
requirements  of  Section  III.G.2  and 
III.G.3  of  Appendix  R  and,  therefore,  the 
licensee's  request  for  exemption  in  these 
areas  is  granted: 

1.  Fire  Area  73A  (Electrical 
Penetration  Area  (Upper)), 

2.  Fire  Area  7A  (Upper  Electrical 
Cable  Tunnel), 

3.  Fire  Area  60A  (Lower  Electrical 
Cable  Tunnel), 

4.  Intervening  Combustible  Material  in 
the  Cable  Tunnels, 

5.  Fire  Area  36A  (Sump  and  Pump 
Room), 

6.  Fire  Area  72A  (Outer  Annulus), 
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7.  Fire  Area  76A  (Outer  Annulus). 

8.  Fire  Area  78A  (Recirc.  Pumps  and 
RHR  Heat  Exchanger  Area),  and 

9.  Fire  Area  152  (Control  Room). 
Accordingly,  the  Commission  has 

determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  are  otherwise  in  the  public 
interest.  The  Commission  hereby 
approves  the  requested  exemptions  from 
Appendix  R  of  10  CFR  Part  50  paragraph 
III.G.2  and  III.G.3. 

We  have  determined  that  the  granting 
of  this  exemption  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Conunission. 
Dairell  G.  Eisenhul, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  84-354g  nied  2-S-B4:  8:45  am) 
BILUNG  CODE  7590-01-M 


(Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Units  1  and  2);  Modification  of  May  6, 
1983,  Order 

I 

Public  Service  Electric  and  Gas 
Company  (the  licensee]  holds  License 
Nos.  DPR-70  and  DPR-75  which 
authorize  operation  of  Units  1  and  2  of 
the  Salem  Nuclear  Generating  Station. 
The  facilities  are  Westinghouse 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  at 
Hancock's  Bridge,  Salem  County.  New 
Jersey. 

II 

On  February  25, 1983,  an  event 
occurred  at  Unit  1  of  the  Salem  Nuclear 
Generating  Station  when  the  control 
rods  failed  to  insert  when  the  reactor- 
trip  circuit  breakers  failed  to 
automatically  open  following  receipt  of 
a  valid  trip  signal  from  the  Reactor 
Protection  System.  The  manual  trip 
system  was  used  to  shut  down  the 
reactor.  Subsequently,  it  was  concluded 
by  the  licensee  that  the  failure  to  trip 
was  caused  by  a  malfunction  of  the 
undervoitage  trip  attachments  in  both 
reactor-trip  circuit  breakers.  Evaluation 
of  the  event  of  February  25, 1983, 


revealed  that  a  similar  failure  had 
occurred  on  February  22, 1983,  at  Salem 
1.  There  had  also  been  a  previous  event 
at  Salem  2  involving  a  failure  of  one 
reactor  trip  circuit  breaker  to  trip  on 
January  6, 1983. 

The  NRC  review  of  the  event  revealed 
a  number  of  significant  deficiencies 
relating  to  management  supervision  and 
control  of  the  procedures  governing  the 
classification  of  the  reactor  trip  breakers 
as  safety-related,  management 
supervision  of  maintenance  techniques, 
and  management  attention  to  the  safety 
implications  of  system  malfunctions. 
This  review  was  set  forth  in  NUREG- 
0977,  "NRC  Facl-Finding  Task  Force 
Report  on  the  ATWS  Events  at  Salem 
Nuclear  Generating  Station.  Unit  1,  on 
February  22,  and  25, 1983,"  dated  March 
1983. 

By  letters  dated  March  1,  March  8, 
March  13,  March  23,  April  4,  April  7, 
April  8,  April  11.  April  13,  April  22,  April 
27,  and  April  28, 1873,  the  Ucensee 
submitted  its  Corrective  Action  Program 
related  to  the  reactor  trip  breaker 
failures.  This  program  included  short- 
term  remedial  actions  to  be  completed 
prior  to  startup  of  the  unit  and  a  number 
of  longer  term  items  which  had  not  been 
completed  but  for  which  the  licensee 
has  established  completion  dates.  The 
NRC  staff  reviewed  the  corrective  action 
program  and  determined  that  the 
licensee's  actions  were  necessary  to 
assure  continued  safe  operation  of  the 
facility. 

Accordingly,  by  Order  dated  May  6, 
1983,  the  licensee  was  directed  to 
implement  and  maintain  the  items 
specified  in  the  Corrective  Action 
Program  as  more  fully  detailed  in  the 
licensee's  letter  dated  April  28, 1983. 
One  long  term  corrective  action  item 
identified  in  the  Program  required  the 
development  of  a  comprehensive 
Managed  Maintenance  Program  for 
safety  related  systems  to  be 
implemented  by  January  1984.  (Item 
C.8.a.4) 

A  Managed  Maintenance  Program  had 
been  originally  initiated  by  the  licensee 
in  July  1982  to  provide  preventive 
maintenance  for  major  components  of 
both  safety  and  non-safety  related 
systems.  Following  the  events  of 
February  1983,  the  scope  of  the  program 
was  modified  and  increased  such  that 
all  safety  related  components  would  be 
addressed  by  January  1984.  Non-safety 
related  components  and  systems  were 
to  be  considered  at  a  later  date. 

At  the  time  the  January  1984 
commitment  was  made,  the  licensee 
believed  the  date  to  be  achievable. 
However,  due  to  the  magnitude  of  the 
effort  required  to  fully  research  every 
safety  related  component  and  the 


attention  to  detail  required  to  ensure 
accuracy  in  the  development  process, 
the  licensee  now  believes  that 
additional  time  will  be  required  to 
complete  the  programs,  and  that 
attempting  to  complete  the  program  by 
the  January  1984  commitment  date 
would  compromise  the  accuracy  and 
quality  of  the  program,  thereby 
diminishing  its  overall  effectiveness. 

Ill 

Accordingly  by  letter  dated  November 
14, 1983,  the  licensee  requested  that  the 
May  6, 1983,  Order  for  Salem  Generating 
Station  Units  1  and  2  be  amended  to 
incorporate  a  revised  schedule. 

The  licensee  proposes  that  the 
following  measures  be  taken  in  lieu  of 
complete  implementation  of  the 
Managed  Maintenance  Program  by 
January  1984: 

1.  Implementation  of  the  program  for 
each  safety  related  system  is  expected 
to  commence  as  soon  as  its  development 
is  complete. 

2.  The  fifteen  (15)  systems  identified 
in  the  licensee's  letter  dated  november 
14, 1983,  will  be  completed  by  February 
1984.  These  systems  were  selecld  based 
upon  their  importance  in  the  safe 
shutdown  and  cooling  of  the  reactor 
plant  and  in  minimizing  the  potential 
release  of  radioactive  material  to  the 
general  public.  Planned  maintenance 
activities  on  these  systems  are  expected 
to  be  performed  as  scheduled  in  the 
program. 

3.  Safety  related  systems  not 
identified  in  the  licensee's  letter  dated 
November  14. 1983.  will  be  reviewed 
and  critical  components  of  those 
systems  will  have  appropriate  interim 
programs  established  by  February  1984. 
Planned  maintenance  activities  on  these 
components  are  expected  to  be 
performed  as  scheduled  in  the  program. 

4.  Implementation  of  the  program  for 
each  safety  related  component  and 
system  not  identified  in  the  licensee's 
letter  dated  November  14. 1983,  is 
expected  to  begin  as  soon  as  it  is 
developed.  This  will  be  completed  by 
June  1984. 

5.  If  a  new  procedure  or  a  revision  to 
an  existing  procedure  is  required  for  a 
particular  planned  maintenance  activity, 
that  procedure  or  revision  will  be 
completed  prior  to  the  scheduled  date  of 
that  activity. 

6.  A  program  will  be  established  to 
identify  those  safety  related  items  which 
have  not  been  included  in  the  Managed 
Maintenance  Program  as  of  June  30. 
1984.  For  example,  implementation 
would  be  delayed  for  an  item  where  a 
design  change  has  been  installed 
following  the  time  when  the  original 
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ineenng 
would  then  be 
will  contain  a 
I  date  for  each  such 

]s  been  monitoring 


Managed  Maintenanice  Program  data 
was  collected,  or  where  a  discrepancy 
such  as  conflicting  information  between 
two  source  documents  has  been 
identified  and  the  er 
evaluation/resolutioi 
pending.  This  prograf 
scheduled  resolutior 
Henf. 

The  Commission  1 
the  status  of  all  long  lead  items 
identified  in  the  licensee's  Corrective 
Action  Program.  Thd  review  has 
determined  that  the  licensee  is  making  a 
diligent  effort  to  con^lete  the  Managed 
Maintenance  Progra^  and  has 
established  good  cause  for  its  proposed 
delay.  Some  of  the  raasons  for  the 
proposed  delay  are  rejection  of  vendor 
initial  submittals  because  of  insufficient 
quality,  increasing  program  scope,  and 
administrative  and  computer  difficulties 
during  the  early  part  of  the  program.  The 
program  is  now  working  smoothly.  A 
total  of  50  fulltime  individuals  are  now 
being  applied  to  the  program.  The 
licensee  appears  to  Have  properly 
prioritized  the  systems,  and  the  more 
important  systems  wjill  be  completed  by 
February  1984.  The  Commission  has 
therefore  determined  to  permit  an 
extension  of  the  coniiletion  date  for  the 
program  to  June  IS 

IV 

According,  pursuaht  to  the  Atomic 
Energy  Act  of  1954  ak  amended, 
including  Sections  103  and  161i  and  the 
Commission's  regulattions  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  completion  date  for  Item  C.8.a.4  of 
the  licensee's  Corredtive  Action  Program 
required  pursuant  to  the  May  6. 1983 
"Order  Modifying  License  Effective 
Immediately"  is  moqified  to  as  follows: 

1.  The  Managed  ^^aintenance  Program 
for  the  15  systems  identified  in  the 
licensees  Novembeij  14, 1983.  letter  shall 
be  completed  by  February  28. 1984. 

2.  An  interim  program  for  critical 
components  of  safety  related  systems 
not  identified  in  the  licensee's 
November  14. 1983,  iktter  shall  be 
completed  by  February  28. 1984. 

3.  Development  of  the  Managed 
Maintenance  Program  for  all  safety 
related  components  end  system  shall  be 
completed  by  June  30. 1984. 

The  Order  of  MayiB,  1983,  except  as 
modified  herein,  reniains  in  effect  in 
accordance  with  its  terms. 


The  licensee  may 


request  a  hearing  on 


this  Order.  Any  request  for  hearing  shall 
be  submitted  within  i20  days  of  the  date 
of  publication  of  thi$  Order  in  the 
Federal  Register  to  the  Director,  Office 
of  Nuclear  Reactor  I  egulation.  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  a  copy  of  the 
request  shall  also  be  sent  to  the  - 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  such  a  hearing  shall  be 
whether  the  completion  date  for  Item 
C.8.a.4  of  the  licensee's  Corrective 
Action  Program,  required  pursuant  to 
the  May  6. 1983  "Order  Modifying 
License  Effective  Immediately"  should 
be  modified  as  provided  in  Section  IV  of 
this  Order. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or,  if 
a  hearing  is  requested  by  the  licensee, 
on  the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  3l8t  day 
of  lanuary  1984. 

Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 

of  Nuclear  Reactor  Regulation. 

|FR  Doc.  84-3530  Filed  2-S-a4:  a:4.'i  am) 
BILLING  CODE  759ft-01-M 


Availability  of  NUREG-1050  (Draft  for 
Comment);  "Probabilistic  Risk 
Assessment  (PRA);  Status  Report  and 
Guidance  for  Regulatory  Application" 

In  the  plan  to  evaluate  the  NRC's 
Safety  Goal  Policy  Statement  (issued  for 
comment  in  NUREG-0880.  Rev.  1.  in 
May  1983).  the  Office  of  Nuclear 
Regulatory  Research  was  directed 
"*  *  *  to  collect  available  information 
on  PRA  studies  and  prepare  a  reference 
document  that  describes  the  current 
status  of  knowledge  concerning  the  risks 
of  plants  licensed  in  the  U.S.  It  is 
essential  that  a  reference  document  be 
prepared  and  receive  peer  review  so 
that  the  staff,  licensees,  and  public  have 
a  conunon  base  of  information  on  the 
dominant  contributors  to  the  probability 
of  core  melt  and  to  the  public  risk  due  to 
radiation  from  serious  nuclear 
accidents,  the  strengths  and  weaknesses 
of  current  plant  designs  and  operations, 
and  the  usefulness  of  PRA  and  the 
safety  goals  in  assessing  such  strengths 
and  weaknesses."  NUREG-1050  (draft 
for  comment)  has  been  prepared  in 
response  to  that  directive  and  is  now 
available  for  public  comment.  This  draft 
report  presents  the  current  status  of 
PRA  usage,  discusses  the  level  of 


maturity  of  the  various  elements  of  PRA 
methodology  presents  insights  gained 
from  analyses  performed  to  date,  and 
discusses  potential  uses  of  PRA 
techniques  in  the  regulation  of  nuclear 
reactors. 

.    Free  single  copies  of  draft  NUREG- 
1050  may  be  requested  for  public 
comment  by  writing  to  the  Publication 
Services  Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Public  comment  is  solicited,  and  any 
comments  received  within  45  days  of  the 
date  of  the  Federal  Register  notice  will 
be  considered  in  the  final  document. 
Comments  and/or  questions  should  be 
directed  to  Mr.  Joseph  A.  Murphy.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301- 
443-7921. 

Also,  a  peer  review  workshop  to 
discuss  the  draft  report  will  be  held  in 
Atlanta.  Georgia,  on  February  22  and  23 
at  the  Westin  Peachtree  Plaza  Hotel. 
The  workshop  will  begin  at  8:30  a.m.  on 
bolh  days  and  will  be  open  to  the  public. 
While  the  discussions  will  normally  be 
restricted  to  the  invited  workshop 
paneUsts,  time  will  be  allotted  to  receive 
limited  comments  from  members  of  the 
public  observing  the  meeting.  Since 
facilities  for  this  workshop  are 
somewhat  limited,  members  of  the 
public  planning  to  attend  should  notify 
Mr.  Jack  Hickman,  Sandia  National 
Laboratories,  at  505-844-3874  as  soon  as 
possible. 

After  the  public  and  workshop 
comments  are  considered,  a  final 
document  will  be  issued  in  May  1984.  Af 
a  final  step  in  the  peer  review  process, 
there  will  be  an  independent  review  of 
the  final  document  by  the  National 
Science  Foundation,  to  start  in  the  late 
spring  of  1984. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  February  1984. 
Malcolm  L.  Ernst. 

Acting  Director,  Division  of  Risk  Analysis, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  84-3531  Filed  2-8-84:  8:45  amj 
BILUNQ  CODE  7590-01-H 


286th  Meeting  of  ttie  NRC  Advisory 
Committee  on  Reactor  Safeguards; 
Amendment 

The  schedule  for  the  286th  ACRS 
Meeting  to  be  held  on  February  9-11. 
1984  in  Room  1046  at  1717  H  Street. 
NW..  Washington,  D.C.  is  revised  as 
noted  below: 

"Friday,  February  10.  1984,  Room 
1046,  1717  H  Street.  NW.,  Washington, 
D.C.  9:30  A.M.-10:30  A.M.:  Edwin  I. 
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Hatch  Nuclear  Power  Plant  Unit  No.  2 
(Open)— The  members  will  hear  and 
discuss  a  report  from  representatives  of 
the  NRC  Staff  regarding  the  detection  of 
a  major  crack  in  a  safety-related  system 
(containment)  at  this  facility.  Members 
of  the  Committee  will  discuss  proposed 
ACRS  action/comments  regarding  the 
proposed  method  for  inspection  and/or 
repair  of  this  and  other  plants  of  this 
type  which  are  still  in  operation. 

10:30  A.M.-12:00  NOON:  Preparation 
of  ACRS  Reports  (Open}— The  members 
will  discuss  proposed  reports  to  the 
NRC  and  the  U.S.  Congress  regarding 
items  considered  at  this  meeting." 

This  change  in  meeting  schedule  is 
necessary  to  permit  prompt 
consideration  by  the  Committee  of  a 
safety  issue  of  major  significance  with 
respect  to  several  nuclear  power  plants 
currently  in  operation. 

Dated:  February  6, 1984. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

I  m  Doc  84-3673  Filed  2-»-84;  8:45  am) 
BILUNG  CODE  7SMMI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Midwest  Stock  Exchange,  Inc., 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  6. 1984. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  certain  securities: 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

El  Torito  Restaurants,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-7353) 
Pandick,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7354) 
Midlands  Energy 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7355) 
Homestead  Financial  Corporation 
Common  Stock,  $.375  Par  Value  (File 
No.  7-7356) 
The  New  York  Times 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7357) 
Trans  World  Airlines,  Inc. 
$2.25  Cumulative  Convertible 
Preferred  B.  $.001  Par  Value  (File 


No.  7-7258) 
The  Toro  Company  (Delaware) 

Common  Stock,  $1  Par  Value  (File  No. 
7-7359) 
Kaiser  Steel  Corporation  (Delaware) 

Common  Stock.  $.66  2/3  Par  Value 
(File  No.  7-7360) 
Murphy  Oil  Company  (Holding 
Company) 

Common  Stock.  $1  Par  Value  (File  No. 
7-7361) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  28. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsiminons. 
Secretary. 

|FR  Doc  84-3608  Filed  2-8-84:  8:45  am| 
BILUNG  CODE  NIO-OI-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  6, 1984. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  Inc.,  for 
unlisted  trading  privileges  in  certain 
securities;  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Pacific  Telesis  Group 

Common  Stock.  $.10  Par  Value  (File 
No.  7-7362) 
Southwestern  Bell  Corp. 

Common  Stock.  $1  Par  Value  (File  No. 
7-7363) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  28. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  flnds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  \.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-3807  Filed  2-8-M:  8:45  ami 
BtUJNG  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  02/02-0459] 

Domestic  Capital,  Corp.;  Applk:atton 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
[13  CFR  107.102  (1983)1  under  the  name 
of  Domestic  Capital.  Corp..  815 
reservoier  Avenue.  Cranston.  Rhode 
Island  02910.  for  a  License  to  operate  as 
a  small  business  investment  company, 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  are  as  follows: 
Nathaniel  B.  Baker,  738  Elmgrove 

Avenue.  Providence.  Rhode  Island 

02906— President.  Treasurer  and 

Director 
James  B.  Lawton.  70  King  Philip  Avenue. 

Bristol.  Rhode  Island— Director 
James  B.  Tavares.  9  White  Street. 

Pawtucket.  Rhode  Island— Director 
Norman  Jay  Bolotow.  4  Blount  Circle. 

Barrington.  Rhode  Island  02806— 

Secretary 

Domestic  Safe  Deposit  Co.  (DSDC)  is 
the  sole  stocjcholder  of  the  applicant. 
DSDC  is  wholly  owned  by  Domestic 
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Credit  Corporation  (OCC).  DCC  is 
wholly  owned  by  Saiceant  Investors, 
Inc.,  (SIl).  S!I  is  wholjj'  owned  by 
Nathaniel  B.  Baker,  FYesident  of  the 
applicant.  J 

The  Applicant,  will  begin  with 
capitalization  of  $5Oa0CIO  which  will  be 
a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  for  expansion  and  working 
capital. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  tha  probability  of 
successful  operation)  of  the  company 
under  their  managemient,  including 
adequate  profitability  and  Hnancial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  gi 
may,  not  later  than  1 
date  of  publication  o 
to  SBA  in  writing,  relevant  comments  on 
the  proposed  Hcensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  the  Depluty  Associate 
Administrator  for  In\iestment,  Small 
Business  Adxninistralion,  1441  L  Street, 
NW.,  Washington.  D,  C.  20416.  A  copy  of 
this  Notice  shall  be  p  ublished  in  a 
newspaper  of  genera  circulation  in 
Cranston,  Rhode  Isiahd. 


en  that  any  person 
days  from  the 
this  Notice,  submit 


(Catalog  of  Federal  Dor  lestic  Assistance 
Program  No.  59.011,  Sm  ill  Business 
Investment  Companies] 

Dated:  February  2, 19^ 
Robert  G.  Lineberry, 
Deputy  Associate  Admffiistrator  for 
Investment. 

|FD  Doc  M-35S3  FiM  2-B-M:  ^45  am 
BILLING  COOE  I02S-01-M 


[Ucense  No.  04/04-02  !6] 

First  Tampa  Capital  Corp.;  Issuance  of 
a  Small  Business  Investment  Company 
License  | 

On  November  8,m  a983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
51392],  stdting  that  a  i  application  has 
been  filed  by  First  Tampa  Capital 
Corporation,  4800  N.  Dale  Mabry 
Highway,  Tampa,  Florida  33614  with  the 
Small  Business  Adm  nistration  (SBA) 


pursuant  to  S  107.102 


governing  small  business  investment 
companies  (13  CFR  107.102  (1984))  for  a 
license  as  a  small  business  investment 


company. 

Interested  parties 
close  of  business  November 
submit  their  commerits 
comments  were 

Notice  is  hereby 
to  section  301(c)  of 


rece  iv 


gv 


of  the  Regulations 


(vere  given  until 

23, 1983,  to 
to  SBA.  No 
ed. 

en  that,  pursuant 
Small  Business 


Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
has  issued  License  No.  04/04-0226  on 
January  18, 1984,  to  First  Tampa  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  February  2, 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  M-359t  Piled  Z-«-e4:  S:4S  am) 
MLUNG  COOC  MOS-OI-M 


(Declaration  of  Disaster  Loan  Area  No.  3042 
Amdt  No.  1] 

Louisiana;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  numbered  declaration  (49 
FR  1307)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  Designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Louisiana 


FmHA 

Num- 
bsr 

Date 

Incideflt  and  dale 

S110 

12/22/84 

Severe  tosses  to  crops  caused  by 
lugh  winds,  twnadoes.  hail,  exces- 
sive  rainfall   causing   Hooding  and 
odd,  «wt  spong  beginning  May  15. 
1983,  Itwough  June  15.  1963;  and 
severe   drought   beginning   July    1. 
1983.  and  continuing  through  Sep- 
tember 19,  1963.  •  Severe  drought 
heonning  July  1,   1983,  and  con- 
tinuing    through     September     19, 
1983. 

Parshes 


Caidweliand  Catatxiula 


'  Morehouse  and  Union. 


t  le 


As  a  result  of  this  designation,  I  have 
determined  the  above  Parishes  in  the 
State  of  Louisiana  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Ayicultml  anterpnses  with  credit  available  else- 


Peicem 


105 


AghcuHural   enterprise*  without  credit   available 

•Isewtiere _ 8° 

Non-larm  small  businesses  (Economic  Injury) 8  0 


Loan  applications  for  Physical 
Disaster  Loans  from  elegible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  June  22, 
1984.  The  number  assigned  to  this 
disaster  is  3042  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  is  611801.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7206  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  1, 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  »4-3.'>91  Filed  2-8-84: 8:43  ami 
BILLING  COOE  t02S-«1-M 


[License  No.  04/05-0086] 

IMarket  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC),  1102  N,  28lh 
Street,  P.O.  Box  22667,  Tampa,  Florida 
33622,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended,  has  filed  and 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  §  312 
of  the  Act  and  covered  by  §  107.903  of 
the  SBA  Rules  and  Regulations, 
governing  small  business  investment 
companies  (13  CFR  107.903(1984))  for 
approval  of  conflict  of  interest 
transaction  falling  within  the  scope  of 
the  above  Section  of  the  Act  and 
Regulations. 

Subject  to  such  approval,  MCC 
proposes  to  invest  $56,378  in  Futral 
Markets,  Inc.  (Futral),  205  North  Scenic 
Highway,  Frostproof,  Florida  33843.  to 
increases  its  working  capital. 
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The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004  of  the 
SBA  Regulations  since  Mr.  Robert  H. 
Futral  is  a  member  of  the  Board  of 
Directors  of  Affiliated  of  Florida,  Inc..  a 
retail  cooperative,  the  membership  of 
which  are  the  stockholders  of  MCC. 
Accordingly,  Mr.  Futral  is  considered  by 
SBA  to  be  an  Associate  of  MCC. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
[10)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW..  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  February  3, 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-3595  Filed  2-6-B4:  IMS  am| 
BILLING  CODE  MOS-OI-M 


I  Declaration  of  Disaster  Loan  Area  No. 
3043;  Amdt.  No.  1 1 

Michigan;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  declaration  (49  FR  1307)  is 
amended  pursuant  to  the  Secretary  of 
Agriculture's  Designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 


State  of  Michigan 


FmHA 

Num- 
ber 

Dale 

Incident  and  dale 

8112 

12/16/83 

Freezing  temperatures  occurmg  May 
9.    1983    through    May   26.    1983 
•  Freezing    temperatures    occumng 
May  9,  1983  through  May  26.  1983. 
and  drought.  June  1.  1983  through 
September  1.  1983. 

Counties 
Manistee  and  *  Van  Buren. 


As  a  result  of  this  designation.  I  have    - 
determined  the  above  counties  in  the 
State  of  Michigan  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  Corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 


The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percent 

/VgrKultural  enterprises  with  credM  availabte  etae- 
iwhere 10.5 

Agncultural  enterprises  without  crerM  avaiUMe 
elsewhere - 8.0 

Non-larm  small  businesses  (Economc  Iniury) —  8  0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  June  18, 
1984.  The  number  assigned  to  this 
disaster  is  3043  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  611901.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office, 
75  Spring  Stret  SW.,  Suite  822,  Atlanta, 
Georgia  30303,  (800)  554-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  5900B) 

Dated:  February  1. 1984. 

Bernard  KuUk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-3588  Filed  2-8-84;  8-45  ami 
BILLING  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
3030] 

South  Dakota;  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  South  Dakota 


Authorized  by  FmHA 

Num- 
ber ' 

Date 

IncKlnnt  and  date 

S115 

12/29/83 

Excessive  rains  and  flooding  begin- 
ning June  6.  1983  and  continuing 
through  June  28.  1983. 

Authonzed  by  FmHA 

modent  and  data 

Num- 
ber 

OMe 

Counties 
Clay.  Turner  and  Uraon 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  South  Dakota  constitute  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming,  farm 
owners  who  do  not  operate  their  farms, 
etc.,  and  for  Economic  Injury  Disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agncultural  enlecpnses  with  crerM  available 
wt>ere  

Agncultural   enterprises  imOiouI   cred* 
elsewtiere - 

Non-farm  small  busmesses  (Economc  tUfMit 


Pefcefit 


10  5 


BjO 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  June  29. 
1984.  The  number  assigned  to  this 
disaster  is  3030  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  612001.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  4  Disaster  Office. 
77  Cadillac  Drive,  Suite  158, 
Sacramento,  California  95825.  (800)  468- 
1710  and  in  California  (800)  468-1713  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
Date:  February  1. 1984. 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

|FR  Doc  84-3590  Filed  2-8-84;  8:45  sm| 
BILUNG  COOC  MnS-01-M 
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I  Declaration  of  Disaster  Loan  Area  No. 
3025;AmdtNo.  21 


Texas;  Declaration  ol 
Loan  Area 


Physical  Disaster 


The  above  numbere  i  declaration  (48 
FR  55798.  AmendmenI  *l-49  FR  57369) 
is  amended  pursuant  I  o  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Admirjistration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

State  of  Texas 


FmHA 


Num- 
bar 


80-82 


12/16/83     DrougM 
and 


jegmmg   June    19.    1963. 


cc  tirujing. 


Court  I 


iral 


As  a  result  of  this 
determined  the  above 
State  of  Texas  constitjjles 
loan  area  for  agricult 
which  are  ineligible  fc 
assistance  from  the 
alien  status;  corporations, 
and  cooperatives  not 
engaged  in  farming,  ft 
not  operate  their  farm  s 
Economic  Injury  Disaster 
farm  small  business 

The  interest  rales 
applicants  under  this 
follows: 


d  jsignation.  I  have 
County  in  the 
a  disaster 
1  enterprises 
r  disaster 
F^iHA  because  of 
partnerships 
jeing  primarily 
rm  owners  who  do 
etc..  and  for 
loans  for  non- 
ct)ncems. 
eligible 
iesignation  are  as 


f(ir  I 


Agncuttural  enteiprises  urith  credit  availalito  etse- 

«»ri«»e 

/KgncuNural    eniertxees   Mlhaul 

etsewhefe 
Noolfim  $mal  busir>esses  (EcoAonnc  tnprf) 


fil  ed : 


fiom 


Loan  applications  f 
Disaster  Loans  from 
enterprises  may  be 
to  exceed  thirty  days 
the  letter  of  referral 
provided  that  the  app 
assistance  from  FmH]\ 
written  request  for  a 
FmHA  was  filed  with  i 
set  forth  in  the  FmHi^ 
applications  fur  Econ  ^n 
non-farm  small  businp 
until  the  close  of 
1984.  The  number  a 
disaster  is  3025  for 
eligible  agricultural 
Economic  Injury  6058pl 
enterprises  may  file 
loans  for  physical  d 
injury  at:  U.S.  Small 
Administration,  Area 
2306  Oak  Lane,  Suite 
Texas  75051.  (800) 


52"- 


Incideni  and  dale 


Percent 
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80 
80 


)r  Physical 

tble  agricultural 
for  a  pexiod  not 
from  the  date  of 
FmHA. 
;ation  for  EM 
or  the  formal 
elter  of  referral  by 
n  the  time  limits 
designation.  Loan 

lie  Injury  for 
sscs  may  be  filed 
busjiess  on  June  18. 
1  to  this 
Pt  ysical  damage  to 
enterprises  and  for 
.  Eligible 
ications  for 


appli 
a  nage  or  economic 

usiness 

3  Disaster  Office, 

110,  Grand  Prairie, 

-7735  and  in 


Texas  (800)  442-7206  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date:  February  1, 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  M-3592  Filed  2-8-«4;  8:45  am| 
BILUNG  COOe  S02S-«1-M 

(Declaration  of  Disaster  Loan  Area  No. 

3031] 

Vermont;  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Vermont 


FmHA 


Nucntwr 


Date 


kodem  and  date 


8116  1/4/84    (.oases  to  vegelatiie  crops  due  to 

severe  thunderstorms  accompa- 
nied ()y  high  wind  and  hail  dunng 
the  evervng  ot  August  8.   1983 

County 

CNtlenden. 


As  a  result  of  this  designation.  I  have 
determined  the  above  county  in  the 
State  of  Vermont  constitutes  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Percent 

Agricultural  enterpnsas  with  credit  available  else- 
where   110 

Agncuttural  enterpnses  mnthout  credit  avaialble 
elsewhere 8  0 

Norlarm  small  txisinesses  (economic  injury) 8  0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 


until  the  close  of  business  on  July  5. 
1984.  The  number  assigned  to  this 
disaster  is  3031  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  612601.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  1  Disaster  Office. 
15-01  Broadway.  Fair  Lawn,  New  Jersey 
07410.  (201)  794-8195  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  3, 1984. 
Bernard  Knlik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Due.  84-:i3y6  Filed  2-8-84;  8:45  am| 
BtLUNG  CODE  B025-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  8d4] 

Agency  Form  StJbmitted  for  0MB 

Review 

AGENCY:  Department  of  State. 

ACTION:  In  accordance  with  the 

provisions  of  the  Paperwork  Reduction 

Act  of  1980.  the  Department  has 

submitted  two  collections  of  information 

to  the  Office  of  Management  and  Budget 

for  review. 

SUMMARY:  The  following  summarizes 

the  information  collection  proposals 

submitted  to  0MB: 

1.  Form  number — Optional  Form  156 

Title— Nonim.migrant  Visa  Application. 
Purpose — Used  to  apply  for  entry  into 

the  United  States  for  a  temporary 

slay. 
Type  of  request — Revision/extension. 
Origin — Bureau  of  Consular  Affairs. 
Frequency — On  occasion. 
Respondents — Aliens  who  wish  to  enter 

the  United  States  for  business  or 

pleasure. 
Estimated  number  of  responses — 

3.000,000. 
Estimated  total  number  of  hours  needed 

to  respond— €00.000. 

2.  Form  number— DSP-10 

Title — Statement  of  Identity. 

Purpose — Used  to  establish  identity  of  a 

passport  applicant  who  has  not 

submitted  adequate  evidence  with 

their  application. 
Type  of  request — Extension. 
Origin — Bureau  of  Consular  Affairs. 
Fequency — On  occasion. 
Respondents — Persons  acquainted  with 

the  passport  applicant. 
Estimated  number  of  responses — 2,600. 
Estimated  total  number  of  hours  needed 

to  respond — 216 
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Section  3504(h)  of  Pub.  L.  96-511  does 
not  apply. 
Additional  InformatioD  or  Comments: 

Copies  of  the  forms  and  supporting 
documents  may  be  obtained  from  Gail  J. 
Cook  (202)  632-3602.  Comments  and 
questions  should  be  directed  to  (0MB) 
Francine  Picoult  (202)  395-7231. 

Dated:  January  30. 1984 
Robert  E.  Lamb, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  84-35Z7  Filed  2-S-M:  B:4S  •m| 
BtLUNG  CODE  4710-^^4l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  84-0041 

Port  Access  Routes;  Approach  to  New 
York 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  study. 

summary:  The  Coast  Guard  is 
undertaking  a  study  of  the  potential 
vessel  traffic  density  and  the  need  for 
safe  access  routes  in  the  Nantucket  to 
Ambrose  approach  to  New  York.  New 
safety  fairways  will  be  considered  for 
this  area.  This  study  is  being  conducted 
in  accordance  with  standards  contained 
in  the  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L.  95-474;  33  U.S.C.  1223 
and  1224).  As  a  result  of  this  study,  new 
or  modified  routing  measures  may  be 
proposed  in  a  future  Federal  Register. 
Also,  the  results  of  this  study  could 
cause  restrictions  in  the  manner  in 
which  specific  offshore  areas  leased 
after  the  date  of  this  notice  may  be 
explored  and  developed. 

Specifically,  the  area  to  be  examined 
during  the  study  is  bounded  by  a  Une 
connecting  the  following  geographic 
positions: 

(1)  40''28'15-r  -=-  N.  73°40'45^  H-  W. 

(2)  40°32'30h-  -=-  N.  73'11'36-r  H-  W. 

(3)  40°32'36-h  H-  N.  73''05'00-=-  H-  W. 

(4)  40*35'48H-  ^  N.  70*'14'12-=-  -=-  W. 

(5)  40'"37'00-4-  -^  N.  69'15'12-H  ^  W. 

(6)  40'23'36-=-  -r  N.  69°14'35-=-  -=-  W. 

(7)  40°22'25  -^  4-  N.  70°13'32  -^  -=-  W. 

(8)  40°19'06-=-  -r  N.  73°04'56-f-  -=-  W. 

(9)  40°18'54^  -H  N.  73*ll'33-=-  -=-  W. 

(10)  40*24'48-^  H-  N.  73''41'28-^  -=-  W. 

(11)  Then  back  to  40'28'15-^  ^  N. 
73''40'45^-^  W. 

The  above  area  encompasses  two 
parts  of  the  existing  traffic  separation 
scheme  (TSS)  off  New  York:  the  Eastern 
approach,  off  Nantucket  and  the  Eastern 
approach,  off  Ambrose  Light. 
Additionally,  it  includes  the  "corridor" 
regularly  used  by  vessels  transiting  from 
the  "Eastern  approach,  off  Nantucket" 


part  of  the  TSS  to  the  "Eastern 
approach,  off  Ambrose  Light"  part  of  the 
TSS  and  vice  versa.  The  study  area  is 
approximately  500  meters  wider  than 
the  existing  TSS  to  allow  for  the  study  of 
the  need  for  a  fairway  buffer  area  along 
the  traffic  lanes. 

Port  access  routing  needs  in  this  area 
were  previously  studied  in  1980;  and 
results  were  published  on  October  5, 
1981  in  46  FR  49035.  It  was  announced 
that  recent  oil  exploration  did  not  create 
a  need  for  additional  routing  measures 
at  that  time.  However,  the  schedule  of 
OCS  lease  sales  including  tracts  in  the 
area  between  the  existing  portions  of 
Ihe  TSS  pose  a  potentially  significant 
impact  on  navigation  and  the  Coast 
Guard  has  determined  that  the  area 
must  be  restudied. 

The  Third  Coast  Guard  District  will  be 
conducting  the  study  and  developing 
recommendations.  Following  is  the 
name,  address  and  telephone  number  of 
the  project  officer  who  will  be 
responsible  for  the  study  of  this  area: 
Ltjg  K.  L.  King,  Commander  (mpv-p). 
Third  Coast  Guard  Di.strict,  Governors 
Island,  New  York,  NY  10004,  (212) 
668-7179. 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions  from 
persons  who  have  an  interest  in  safe 
routing  of  ships  as  affected  by  other 
uses  of  the  area.  Written  comments 
should  be  mailed  to  the  above  address. 
In  accordance  with  the  PWSA,  the 
Coast  Guard  will  directly  consult  with 
the  Secretaries  of  State,  the  Interior, 
Commerce  and  Army,  and  the 
Governors  of  the  affected  states  during 
the  study.  In  order  to  be  most  useful, 
any  relevant  information  should  be 
made  available  to  the  Third  District 
office  by  June  30, 1984. 

In  particular,  the  Coast  Guard  would 
like  comments  pertaining  to  the  need  for 
and  the  benefits  and  costs  of  a  shipping 
safety  fairway  between  the  "Eastern 
approach,  off  Nantucket"  and  "Eastern 
approach,  off  Ambrose  Light"  parts  of 
the  "Off  New  York"  TSS.  Vessel 
operators  are  invited  to  comment  on  any 
navigational  benefits  of  having  a  safety 
fairway.  Offshore  developers  are 
encouraged  to  identify  and  support  any 
foreseeable  cost  impact  of  indirect 
access  resulting  from  a  new  fairway. 

Study  Policies 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  specified  at  this 
time.  However,  the  Coast  Guard  will  be 
governed  by  certain  policies  which  are 
emphasized  here  to  assist  those  who 
wish  to  submit  comments.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas  of 
vessel  traffic  management,  navigation. 


shiphandling,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions,  as  well  as  the  mandates 
of  the  PWSA. 

The  PWSA  directs  that  the  Secretary 
(Coast  Guard)  "*  *  *  provide  safe  access 
routes  for  the  movement  of  vessel  traffic 
proceeding  to  and  from  ports  *  *  *  and 
shall  designate  necessary  fairways  and 
traffic  separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
other  uses"  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  "undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes." 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action." 

The  use  conflict  which  is  of  current 
concern  in  the  area  to  be  studied 
involves  the  present  or  potential 
placement  of  oil  exporation  and 
production  facilities  in  or  near 
traditional  transatlantic  traffic  routes. 
The  location  of  oil  and  gas  exporation 
and  development  faciUties  in  areas  of 
heav-y  vessel  traffic  can  be  regulated  by 
the  estabUshment  of  shipping  safety 
fairways.  In  accordance  with  33  U.S.C 
1223(c),  the  Coast  Guard  will  "to  the 
extent  practicable,  reconcile  the  need 
for  safe  access  routes  with  the  needs  of 
all  other  reasonable  uses  of  the  area 
involved."  If  the  Coast  Guard 
determines  that  a  new  routing  measure 
designation  is  needed,  a  notice  of 
proposed  rulemaking  will  be  published. 

It  is  anticipated  that  the  study  will  be 
concluded  by  January  31, 1985. 

Dated:  February  3. 1984. 
H.  H.  Kothe, 

Captain.  Coast  Guard.  Acting  Chief.  Office  of 
Navigation. 

|FR  Doc.  84-3521  Filed  2-«-M:  a«S  «inl 
BILUNG  CODE  4*10-14-M 


Federal  Railroad  Administration 

(BS-Ap-No.  2216] 

Seal>oard  System  Railroad;  Put>lic 
Hearing 

The  Seaboard  System  Railroad  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
traffic  control  and  automatic  block 
signal  systems  currently  installed  on  its 
line  between  Lebanon  Junction. 
Kentucky,  and  Sinks.  Kentucky,  a 
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distance  of  approximately  107  miles. 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  No.  2216. 

After  examining  thejcarrier's  proposal 
and  the  available  factl  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  finfil  decision  is 
made  on  this  proposall 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.in.  on  March  27, 
1984,  in  Room  1052A  oF  the  Federal 
Office  Building.  600  Fe  deral  Place, 
Louisville,  Kentucky. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FR  \  Rules  of 
Practice  (49  CFR  211.2)),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements  The  FRA 
representative  will  make  an  opening 
statement  outlining  th  >  scope  of  the 
hearing.  After  all  initiiil  statements  have 
been  completed,  those  ] 
wish  to  make  brief  retu 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  whii  :h  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing  will  be  innounced  at  the 
hearing. 

Issued  in  Washington. 
1984. 
J.  W.  Walsh. 

Associate  Administrator  for  Safety. 

(FR  Doc  84-3604  Filed  2-8-84;  8:  S  am) 
BHXINO  CODE  4910-46-M 


D.C.,  on  February  2, 


National  Highway  Trf ffic  Safety 
Administration 

(Docket  No.  IP84-1;  Noik»  11 

General  Motors  Corpi;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 


Cotp 


General  Motors 
Michigan,  has  petitioijed 
from  the  notification 
requirements  of  the 
Motor  Vehicle  Safety 
et  seq]  for  an  apparent 
with  49  CFR  571.120, 
Safety  Standard  No. 
and  Rims  for  Motor 


.  of  Warren, 

to  be  exempted 
nd  remedy 
rational  Traffic  and 
Act  (15  U.S.C.  1381 

noncompliance 
AotoT  Vehicle 
20,  Tire  Selection 
\  ehicles  Other 


AppticaVon  No. 


9208-N 
9209-N 


Than  Passenger  Cars.  The  Basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  -^ 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3(b)  of  Standard  No.  120 
requires  that  rim  size  designation  be 
provided  in  a  form  permanently 
attached  to  the  vehicle.  General  Motors 
has  determined  that  certification  labels 
on  approximately  136 1983  Chevrolet 
and  GMC  C  Series  trucks  contain 
incorrect  rim  size  designations. 
Specifically,  the  rim  size  is  given  as 
15x2.  rather  than  the  correct  15x6.  Tire 
size  and  inflation  pressure  are  correct. 
GM  argues  that  the  noncomphance  is 
inconsequential  because  there  is  no  rim 
size  15x2  available,  and  even  if  such  a 
wheel  could  be  obtained  tires  designed 
to  be  mounted  on  a  6-inch  wide  rim 
could  not  be  mounted  on  a  2-inch  wide 
rim.  In  the  event  wheel  replacement  is 
required,  the  correct  designation  is 
stamped  on  each  truck  wheel  in 
accordance  with  other  provisions  of 
Standard  No.  120. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street.  SW..  Washington.  D.C.. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
.  close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comment 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  A.  Y. 

New  Exemptions 


Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  March  12, 
1984. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8 

Issued  on  February  3, 1983. 
Barry  Felrice. 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  84-3575  RIed  2-8-84;  8:45  am| 
BILLING  CODE  4910-59-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  partiuclar  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel, 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

date:  Comment  period  closes  March  8, 
1984. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation  Washington.  D.C.  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW..  Washington.  DC. 


Apptcam 


us.  Oepart^ient  o<  Defense.  Washington,  DC.. 
AMad  Oiem  cal.  Momstovm,  NJ 


Regutation<s)  affected 


49  CFR  173.53 

49  CFR  173.266(0.. 


Nature  of  exemption  thereof 


To  dassriy  tnaminotrmitrobenzme  (TATB)  and  munitionB  containing  TATB. 

as  other  ttwn  an  axplosrve  (modes  1,  2.) 
To  authorize  shipment  of  8  percent  hydrogen  peroxide  solution  not  to 

exceed  37  percent,  in  a  DOT  speciticalion  12P  Sbertxjard  t)Ox  «(i1h  one 

inaklar  OCT  specification  2U  polyethylene  contamet  of  no*  over  5  gallorw 

or  two  2Mi  gallons  capacity.  (Modes  1.  2,  3.) 
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New  Exemptions— Continued 


AppAc3tion  No. 


9210-N 


921 1-N 


92t2-N 


9213-N 


921 4-N 


921&-N 


921fr-N 


9217-N 


9220-N 


9221-N 


Applicarrt 


Lobb  Associates  Paper  A  Packaging.  Uberty- 
viHe,  IL 

Btaintree     Maritime     Transportation     Corp.. 
Quncy.  MA. 

Gibson  Cryogenics.  Inc..  Ogden,  UT 


Bulk-Pack,  hie .  West  Monroe.  LA.. 


Government    Services    lostitute    (GSI)    Inc.. 
Spnng  hMt.  FL. 

Container  Corporation  o(  America,  BaMimore. 
MD. 


Freeman  Industries,  Inc.,  Tuckahoe,  NY .. 
United  Air  Unes.  Inc..  Chicago.  IL 


Custom  Packaging  Systems.  Inc..  Manistee. 
Ml 

Applied  Environments  Corporation.  Woodland 
Hills  CA 


Regulalion<s)  affected 


49  CFR  172.504.  173.345<a).  173  364(a). 

49  CFR  146.29.35(f) 

49Cfn  173.315,  178.245 


49  CFR  173.182.  173.217.  173545.. 

49  CFR  177.841(e) -.... 

49  CFR  172.420.  175J 


49  CFR  173.270Ka)(2) 

49  CFR  173.21.175.30 - 

49  CFR  173.245.  173.365 _. 

49  CFR  173.302(a)(4).  175.3.  178.44.. 


Nature  of  examplion  thereof 


To  manufacture,  mark  and  se«  a  packagng  for  sftpmeni  of  certam  mnl 
quantities  of  Class  B  poisorxius  kquds  and  solids,  excepted  from 
iBbolwg  and  ptacardmg  requirements  (Mode  1  ) 

To  auttionze  tt«e  operation  ol  electncally-powered  bgfUmg.  air  condMnmg. 
alarm  and  fve  detection  systems  m  cargo  iKikts  of  st^w  contanng 
miMafy  sxptoswes.  class  A.  8  and  C  (Mode  3 ) 

To  mmlackve.  maik  and  sen  non-DOT  specrtcalion  304  stainless  steal 
poiUtta  tanks  sirrelar  to  CX)T  speohcation  51  except  lor  post  >mU  heal 
treatment  tor  shipment  of  cartxm  Aoxda.  classed  as  nonftammable  gas 
(Modes  1.  3) 

To  manulacture.  mark  and  sen  non-OOT  veofcation  polyproyterw  bags 
with  a  polyelhene  kner  of  approninWy  2.000  pound  capac«y  for 
shipment  of  corrosive  or  oiidaer  solids.  (Modes  1.  2.  3 ) 

To  authorize  shipment  of  vanous  poisonous  materials  n  the  same  motor 
vehicle  with  tood  stuffs  wfien  contained  in  closed  unrt  kMd  dewoes  und 
before  or  after  transportation  by  air  (Mode  1 .) 

To  authonze  use  of  approximately  15.000  CXDT  Speoficatnn  12B  bous 
wtMCh  ware  inadvertenly  pnnled  «nth  the  flammable  sokd  label  itsplayed 
ri  two  separate  tones  rattier  ttian  together  on  one  kne  (ktodes  t .  2.  3.  4. 
5) 

To  authonze  shipment  of  phosphorous  tnbronwle.  daisad  as  a  corroaw 
matenal.  in  non-DOT  specification.  14  gaiton  capacity  nekel  (kuma 
comparable  lo  DOT  specification  5K  drums  (ktode  1.) 

To  transport  an  ignited  flame  protected  safety  lamp  fueled  with  naphtha  n 
the  cabm  of  a  passenger  carrying  aircraft  under  controaed  corxMona. 
(ModeS) 

To  manulacture.  mark  and  sell  norv(X)T  speofcation  polypropylene  bags. 
with  kner.  ol  approximately  3  000  pounds  capacity  tor  sh«inien(  of  caitaai 
corrosive  or  poisonous  sohds  (Modes  1.  2,  3,  4.) 

To  manufacture,  mark  and  se«  non-OOT  specification  welded  sleal  cylin- 
ders compvable  to  DOT  specification  3HT  lor  shfimant  of  vanous  non- 
flammable gases.  (Modes  1.  2.  4.) 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  February  2. 
1984. 

loseph  T.  Horning, 

Chief.  Exemptions  and  Approvals  Division, 
Office  of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau.. 

|FR  Doc.  84-3576  Filed  2-8-84: 8:45  ain| 
BILUNO  CODE  4910-60-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  D.O.T. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to* 


expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  February 
28, 1984. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
.  Bureau.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street.  SW..  Washington.  DC, 


Application 
No 

Applicant 

Renew 
alof 

axemp- 
Inn 

2587-X 

2787-X 

3121-X 
3302-X 

• 

2587 

Wsshmglon,  DC. 
us.     Dsparlmeni     of     Oelense, 

Washington.  OC' 
Asco  kidustnal  Gases.  Murray  HiL 

NJ. 
Owr  Chemical  Co..  Ptaquemine.  LA.. 
LCP  Transportation.   Inc..  Edson. 

NJ 
Stauffer  Cherrecal  Company,  Wesl- 

poilCT 
Wampum      Hwdware      Company. 

New  GoMoe.  PA. 
Kentucky  Powder  Company,  Lex- 
ington. KY. 
Allied     Corporrtna      Momstown. 

NJ«. 
hialkbuilon  Services,  Irv;..  Duncan. 

OK' 
Airco  mdustnal  Gases.  Mvray  H«. 

NJ. 

pwiy.  kic.,  Wihrmglon.  OE 

HTL  mduames.  mc..  Ouarta.  CA_ 

mxie  Chemical  Company,  Housuxv. 

TX 
Rocket  Research  Corp..  Redmond. 

WA. 

2787 
3121 
3302 

3992-X 
3992-X 

3992 
3992 

3996-X 
4453-X 
♦453-X 
4719-X 

3996 
4453 
4453 
4719 

4eso-x 

5372-X 

4850 
5372 

5749-X 

5861 -X 
5951-X 

5749 

5861 
5951 

5967-X 

6016-X 
6064-X 

6113-X 

6197-X 
6325-X 
6464-X 

5967 

6061 
8064 

New  Jersey  Natural  Gas  Company. 
Wal.  NJ. 
(lo                    „.      

6113 
8197 

Atlas  PowJar  Company.  Dalaa,  TX 
New  Jersey  Natml  Gas  Company. 

8325 
6464 

6501-X 
6530-X 

6530-X 

6530-X 

6538-X 

6S83-X 

6S63-X 


Wax,  NJ. 

(jOEX,  Inc ,  Clebwna.  TX 

Tit-State    Supply    Company.    Ba- 

ma>cfc.NO. 
Liqukj  Air  Corporatna  San  Fran- 
cisco. CA. 
Airoo  Industnal  Ceases.  Murray  HM. 

NJ. 
Pwi    Products    kic.    Macedonia. 

OH« 
Saialy  MeAcal  Corp,  Sharon  Hi 

PA. 
S.L0      Health      Products.      Inc. 

Baywood  Park.  CA. 


6501 
8530 

6530 

6530 

6538 

6563 

6563 


5020 


No. 


UMI 


eeo2-x 

6e02-X 

e6i4-x 

6637-X 

6637-X 

6743-X 
6746-X 

6787-X 

6787-X 

691»-X 

6921 -X 

6ge4-x 
e9e4-x 

701 1-X 

7052-X 

7052-X 

7052-X 

7052-X 

70S2-X 
7073-X 

7227-X 

7409-X 

7438-X 
7477-X 
7S48-X 
755e-X 
7595-X 
7616-X 

7638 

7638-X 

7651-X 

7654-X 

7654-X 

7657-X 

7674-X 

7737-X 

7753-X 

7770-X 
7770-X 
7803-X 
7834-X 
7887-X 

789e-X 

7915-X 
7915-X 

7928-X 

7MS-X 
7972-X 


f^f*ai« 


Dam  Chemcal 
Great   Lakes 

Dorado.  AR 
HiM   Brothers 

Tucson.  AZ 
Husse#-Stan*eir 

Woodtmdge, 
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EOiyl   Corporyon.   Baton   Rouge. 
LA. 

Co.  Midtend.  Iff 
Oemcal   Corp..    El 


Chemical  Company. 

Souttmrest     Inc.. 
NJ- 

Advanced    Qierracal    Technology. 
Dty  0)  Indui  try.  CA. 

AHas  Powder  I  kxniiany.  Dallas.  TX 

The    Firestone    T>e    and    Rut>t>er 
Company  Alifon.  OH 

Russell- Siarie^r      SouttYwest      Inc., 
WoodbTKlge.  NJ 

Advanced    O  emtcal    Tedvxilogy. 
City  ol  IndW  try,  CA. 

Northern  Petr  )chemical  Company, 
Mams.IL 

Avco  Industn4  Gases.  Murray  Hitt 
NJ 

Austin    Powd^    Company,    Cleve- 
land. OH 

AHas  Powder  I  Company.  Dallas.  TX 

Advanced    Chemical    Technology, 
City  of  Industry.  CA. 

Duracel   lnler4»tional.   Inc.   Tarry- 
town,  NY 

EG&G     Envir<inmental     Equipment 
On.,  Hemda  ii.  VA. 

U.S  Departr™  nt  o»  Energy,  Wash- 
ington, DC 

U.S      Oeparti^ienl     ol     Defense. 
Washington,  DC 

Alius  Corporal  on,  San  Jose,  CA 

Ethyl    Corpora  iwn.    Baton    Rouge, 
LA. 

Richmond  Loi    Equipment  Compa- 
ny. Uvertnoi  B,  CA. 

Puono  Rco  liantime  Shipping  Au- 
thority. San  iuan,  Puerto  Rico 

Ethyl    Corporation,    Baton    Rouge, 
LA. 

Systron  Donnir  Corporation,  Corv 
cord,  CA. 

US      Depart!  nent     o<     Detense. 
Washington,  DC 

Union   Carbidi   Corporation.    Oaiv 

-   bury,  CT  V 

American   Cyi  narrad   Co.,   Wayne, 
NJ. 

The  Alchoori 
Fe  Railway 
IL 

Kelsey   WeldHg   Supply,   Kerxjsha, 
Wl. 

Mittnesota  vaiey  Engineenng.  Inc., 
New  Prague ,  MN  *. 

Austin    Powdir    Company,    Cleve- 
land, OH 

J.  T   Baker  Chemical  Co.  Phuhps- 
burg.  NJ 

Texas   Eastmin   Company,    Long- 
view.  TX. 

Weltier      En^  neermg      Company. 
Sugar  Land]  TX. 

U  S      Depan|nem     of     Defense, 
Washington,  DC 

Pariier  Hanmln  Corporation,  East- 
lake.  OH 

Morwanto  C<>npany.   Saint  Loui*. 
MO 

Faovel-Giret  ffeis.  France 

Eurotair>er.  Pis.  France  

Plasucan,  Inc.,  Leominster,  MA 

Magnaftux  Corporation.  Chicago.  IL . 

Crown  Rocket  Technokjgy.  Mount- 
lake  Terraca,  WA 

US      Depar^nent     of     Detensa. 
Washington^  DC 

Olm  Corporatin,  East  Anon.  IL 

US      Depar^nent     of     Defense, 
Washmgtorn  DC  ' 

Alaska    ManrH    Highway    System, 
State  of  Alska.  Juneau.  AK. 

HTL  Industnet.  mc  .  Duarte.  CA 

E.  I.  du  Pont  de  Nemours  ft  Com- 
pany. .  \nt.^  Wilfnngton.  DE. 


Topeka  and  Santa 
Company,  Chicago, 


Renew- 
al of 

exemp- 
tion 


6602 

6602 
6602 

6614 

6637 

6637 

6743 
6746 

6787 

6787 

6919 

6921 

6984 

6984 
7011 

7052 

7052 

7052 

7052 

7052 
7073 

7227 

7409 

7438 

7477 

7548 

7558 

7595 

7616 

7638 

7638 

7651 

7654 

7654 

7657 

7674 

7737 

7753 

7770 
7770 
7803 
7834 
7887 

7898 

7915 
7915 

7928 

7945 
7972 


Renew- 

Appkcatxm 

No. 

Applicant 

al  of 
exemp- 
tion 

8008-X 

Wheaton  Aerosols  Co.,  Mays  Land- 
ing, NJ 

8008 

8141-X 

The  Boeing  Co.,  Seattle.  WA  • 

8141 

8153-X 

Browmng-Fenis   Industries   Chemi- 
cal Services  Inc  ,  Houston,  TX. 

8153 

8156-X 

Union   Cartxde   Corporation.    Dan- 
bury,  CT 

8156 

8)56-X 

Scientific  Gas  Products,  Inc..  South 
Ptainfield,  NJ. 

8156 

8162-X 

Structural    Composites    Industnes, 
kic ,  Pomona,  CA. 

8162 

8180-X 

Dow  Corning  Corporation,  Midland, 

Ml 
Alaska  Expkjswes  Limited,  Anchor- 

8180 

8288-X 

8288 

age.  AK 

8289-X 

Okn  Com    Fast  Alton  IL 

8289 

8299-X 

HTL  Industries  Inc.,  Duarte,  CA 

8299 

e303-X 

Sodyeco  Inc   Chartotte.  NC 

8303 

8308-X 

Sky  Cab,  Inc,  East  Brunswick,  NJ  ... 

8303 

830e-X 

MedK:al  EmergerKy  Transportation 
Corporation,  Faiilield,  NJ 

8308 

e352-X 

Degussa    Corporation,    Telettioro, 

NJ. 
Altus  Corporation,  San  Jose.  CA 

8352 

8362-X 

8362 

fl,T<»-X 

Unon   CartMie   Corporation.    Dan- 
bury,  CT  • 

8393 

8394-X 

Whirlpool  Corporation,  La  Porte,  IN 

8394 

8427-X 

US      Department     of     Defense, 
Washaigtdn,  DC. 

8427 

8453-X 

Adas  Powder  Company,  Dallas,  TX  . 

8453 

B556-X 

LA»  Liqude  Corporation,  Pans,  FR 

8556 

8627-X 

Spnngs.  OK 

8627 

8718-X 

Structural    Composites    Induslnes, 
Inc .  Pomona,  CA 

8718 

8751 -X 

Delta  Tech  Sanica,  Inc.,  Martmez, 
CA. 

8751 

B761-X 

The  Heil  Company.  Milwaukee.  Wl 

8761 

e763-X 

l.iqiiid  Air  Corporation,  San  Fran- 
cisco, CA 

8763 

8779-X 

Acme   Resin   Corporation,    Forest 
Paik,  IL 

8779 

■  To  authorize  an  additional  cargo  tank  tor  shipment  of 
liqud  nitrogen  tetroxide. 

'  To  auihon2e  alternate  valve  settings  lor  the  120A300W 
tank  cars  m  chioroditluoromethane 

'  To  renew  and  to  autlyxue  detonating  cords,  metal  clad 
as  additional  commodity 

*  To  auttxirize  a  propane  butane  mixture  as  an  additional 
comrnodity 

» To  renew,  to  make  certain  proper  shipping  name,  retest 
and  travel  time  changes  in  consor^nce  with  Docket  HM-1 15 
rulemaking. 

•  To  auttionze  two  additional  cylinder  models  lor  shipment 
of  cartxm  dioxide,  kquefied  and  nitrous  oxide  liquefied 

'  To  renew  and  to  expand  on  restricted  points  of  transpor- 
tation 

•  To  modify  the  bolt  configuration  used  to  secure  the 
lithium  battery  overpack  dunng  transportation 

*  To  renew,  to  make  certain  proper  snipping  name,  and 
travel  time  changes  m  consorar>ce  with  Docket  HM-1 15 
rulemaking. 


Application 
No. 


2582-P 
5600-P 
6296-P 
6626-P 

6762-P 

7052-P 

7835-P 

8009-P 

8129-P 

ei29-P 
8129-P 

8129-P 

8129-P 


Applicant 


-i- 


Parties 

to 
exemp- 
tion 


GENUS,  SAN  Marcos,  CA 

do 

Unroyal  Chemical,  Bethany,  CT 

Bishop's  Welding  Supply,  Tampa, 

FL. 
Deart>om    Aqua-Serv    of    Lansing, 

Lansing,  Ml. 
Ocean  Technology,  inc.  Burt>ank, 

CA 
Scott  Specialty  Gases,  Plumslead- 

ville,  PA. 
Natural    Gas    Transmission,    Inc., 

Guthne,  OK. 
Stauffar  Chemical  Company,  West- 
port,  CT 

Synergen,  Inc.,  Boulder,  CO 

Chemical   Waste    Disposal   Corp.. 

Astona,  NY. 
Chemical    Pollution    Control,    Inc., 

Bay  Shore.  NY. 
Burroughs     Welcome     Company, 

Greenville,  NC. 


2582 
5600 
6296 
6626 

6762 

7052 

7835 

8009 

8129 

8129 
8129 

8129 

8129 


Parties 

Application 
No. 

Applicant 

to 
exemp- 
tion 

8129-P 

Drug  &  Latwralory  Disposal,  Inc , 
Rainwel).  Ml 

8129 

8129-P 

CorneB  University,  Ithaca,  NY 

8129 

8129-P 

The  University  ol  Wyoming.  La'a- 
mie.  WY 

8129 

8129-P 

Environmental  Response  Inc .  Hen- 
dersonville.  TN. 

8129 

8129-P 

E  1  DuPont  De  Nemours.  Wilming- 
ton. DE 

8129 

do                 

8445 

8445-P 

Rollins  Environmental  Services, 
Inc ,  Bndgeport,  NJ. 

8445 

8480-P 

Sears,  Roebuck  and  Co.,  Chicago, 

IL 
CIBAGEIGY  Corporation,  Greens- 

6480 

8489-P 

8^89 

boro,  NC 

8554 -P 

Mining  Services  International,  Salt 
Lake  City,  UT 

8654 

85e2-P 

Chicago  and  Northwestern  Trans- 
portation Co ,  Chicago,  IL. 

6582 

8988-P 

Pengo  Industries,  Inc ,  Fort  Worth, 
TX. 

8988 

GOEX  Inc    CletJume  TX    

8988 

This  notice  of  receipts  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

issued  in  Washington,  DC,  on  February  2, 
1984. 
losepb  T.  Homing, 

Chief,  Exemptions  and  Approvals  Division, 
Office  of  Hazardous  Materials  Operation, 
Materials  Transportation  Bureau. 

|VT<  Doc.  84-3577  Filed  2-S-S4:  8:45  am| 
BILUNG  CODE  4910-SO-M 


DEPARTMENT  OF  THE  TREASURY 
(Treasury  Department  Order  No.  155-2] 
Designation  as  United  States  Mint 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  it  is  hereby 
ordered  that: 

1.  The  Bureau  of  the  Mint  shall 
hereafter  be  known  as  the  United  States 
Mint. 

2.  All  regulations,  rules,  orders, 
decisions,  forms,  and  other  Mint  and 
Treasury  Documents  are  amended  to 
conform  to  this  order,  but  existing 
supplies  of  these  materials  shall  be 
continued  to  be  used  without  change 
until  they  are  exhausted. 

3.  No  action  taken  pursuant  to  this 
designation  shall  be  invalid  by  reason  of 
the  fact  that  any  statute  or  regulation 
provides  or  indicates  that  the  action 
should  have  been  taken  under  a 
different  name. 

Dated:  January  9. 1984. 
Donald  Regan, 

Secretary  of  the  Treasury. 

|F{t  Doc  B4-3S97  Filed  2-8-84;  8:45  am| 
B4UIN0  CODE  4810-2»-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfie  "Government  in  tf>e  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3). 
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aVIL  AERONAUTICS  BOARD 

TIME  AND  date:  10  a.m.,  February  9. 

1984. 

place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW..  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Unified  Agenda  of  Federal  Regulations. 
(OGC) 

3.  Docket  41403,  Mid  Pacific  Airlines.  Inc. 
Enforcement  Proceeding.  Petition  of  Mid 
Pacific  for  discretionary  review.  (Memo  2204, 
OGC) 

4.  Docket  41686,  EDR-466  Advance  Notice 
of  I>roposed  Rulemaking  on  Computer 
Reservations  Systems.  Request  for 
Instructions.  (OGC,  BDA) 

5.  Docket  41749,  Application  of  AERO 
EXCHANGE,  INC.  d/b/a  PAN  AERO 
INTERNATIONAL  for  approval  of  a  trust 
under  section  408  or  exemption  under  section 
416.  (Memo  2206,  BDA,  OGC) 

6.  Docket  41748,  Application  of  Florida 
West  Airlines,  Inc.  under  Subpart  Q  for  a 
certificate  authorizing  scheduled  interstate 
and  overseas  air  transportation  of  persons, 
property  and  mail.  (Memo  2201,  BDA) 

7.  Docket  41805,  Application  of  Tower  Air, 
Inc.  for  a  certificate  of  public  convenience 
and  necessity  to  engage  in  scheduled 
interestate  and  overseas  air  transportation. 
(Memo  2203,  BDA) 

8.  Commuter  carrier  fitness  determination 
of  San  Juan  Airlines,  Inc.  (BDA) 

9.  Docket  40549,  Petition  of  Atlantic 
Southeast  Airlines,  Inc.,  for  compensation  for 
losses  incurred  in  providing  essential  air 
service  at  Athens,  Georgia.  (Memo  2202, 
BDA,  OEA,  BCCA,  OCCCA,  OC) 

lO^Dockiet  40475,  Second-year  subsidy  rate 
for  Atlantic  Southeast  Airlines,  Inc.,  to  serve 
Gadsen,  Alabama.  (Memo  1183-C,  BDA, 
OEA,  OC,  OCCCA) 


11.  Docket  38623. 1  ATA  agreement 
proposing  Noumea/Papeete-Los  Angeles-San 
Francisco  fare  increases.  (Memo  2207.  BIA) 

12.  Dockets  41798.  41863.  Applications  for 
America  West.  Inc.  and  Western  Air  Lines 
for  certificates  of  public  convenience  and 
necessity  (Las  Vegas-Edmonton/Calgary). 
(BIA.  OGC.  BALJ) 

13.  Dockets  41853.  41913.  Applications  of 
American  Airlines.  Inc..  and  Continental  Air 
Lines.  Inc.,  for  certificates  of  public 
convenience  and  necessity  (Houston/Dallas/ 
Ft.  Worth-Calgary/Edmonton-Anchorage/ 
Fairbanks).  (BIA) 

14.  Docket  41846  and  41911,  United  States- 
Dublin  Route  Proceeding:  Applications  of 
Northwest  and  Transamerica  for  United 
States-Dublin  certificate  authority.  (BIA, 
OGC,  BALJ) 

15.  Undocketed — Aeronaves  del  Peru 
petition  for  Board  review  of  BIA  staff  denial 
of  Fifth  Freedom  statement  of  authorization 
charter  request.  (Memo  2205,  BIA,  OGC) 

16.  Report  on  Peru  Negotiations.  (BLA) 

17.  Report  on  Switzerland  Negotiations. 
(BIA) 

18.  Discussion  on  Canada.  (BIA) 

19.  Discussion  of  the  United  Kingdom. 
(BIA) 

STATUS:  1-14  Open;  lS-19  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-3615  Filed  2-7-64: 10:17  ainl 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  February  14, 
1984,  9:30  a.m.  (Eastern  Time). 
PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street.  NW..  Washington,  D.C. 
20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
83-11-FOIA-217.  concerning  a  request  for 
certain  personnel  position  classification 
review  reports. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-11-FOIA-223.  concerning  a  request  for 
investigative  records. 

5.  Proposed  Certifications  for  Illinois 
Department  of  Human  Rights  and  for 
Puerto  Rico  Department  of  Labor  and 


Human  Resources.  Anti-Discrimination 
Unit 
6.  Request  for  Approval  of  a  Proposal  for  a 
Competitive  Contract 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Consideration  of  certain  ORA  Decision's 

3.  Consideration  of  certain  Subpoena 
Determinations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  February  7, 1984. 

This  Notice  Issued  February  7, 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

|FR  Doc  84-3706  Filed  2-7-84:  3:51  pmj 
BILLING  CODE  6750-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

February  3, 1984, 

Deletion  of  Agenda  Items  From 
February  3rd  Open  Meeting 

The  following  items  have  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  3, 1984 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  January  27, 
1984. 

Agenda,  Item  No.  and  Subject 

General — 1 — Title:  Requirements  for  Licensed 
Operators  in  Various  Radio  Services: 
Docket  83-322;  RM-3292.  RM-2643. 
Summary:  The  Commission  will  consider 
comments  filed  in  Docket  83-322  and 
adoption  of  a  Report  and  Order  concerning 
the  requirements  for  licensed  operators  in 
the  Experimental  Broadcast,  International 
Broadcast,  and  Auxiliary  Broadcast 
Service:  the  Private  Land  Mobile.  Fixed, 
and  Personal  Radio  Services:  and  the 
Domestic  Public  Fixed  and  Cable 
Television  Relay  Services:  as  well  as 
certain  changes  in  commercial  radio 
operator  licensing  procedures  and  policies. 

Policy^ — Title:  Petition  to  require  Station 
WOR-TV,  Secaucus,  New  Jersey,  to  install 
translators  in  Southern  New  Jersey. 
Summary:  The  Commission  will  consider  a 
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Repijesentative  Matthew  ). 
requesting  that 
of  Station  WOR- 
rsey.  be  required  to 
traiisiators  in 


lersdy 
licens  ;e 


petition  by  U.S. 

Rinaldo  of  New 

RKO  General,  li 

TV,  Secaucus.  New 

construct  and  opera 

Southern  New  jerse] 

Issued:  February  3. 1P84. 
William  |.  Tricarico, 
Secretary.  Federal  Coi^munications 
Commission. 

|FR  Doc  84-3670  Filed  2-7-84^12:28  pm| 
WLUNG  COOC  6712-01-11 


FEDERAL  DEPOSIT  IN^URANCE 
CORPORATION 


['■> 


Notice  of  Changes  i 
Agency  Meeting 

Pursuant  to  the 
subsection  {e){2)  of 
the  Sunshine  Act' 
notice  is  hereby  giv*n 
meeting  held  at  2:00 
February  6, 1984,  thi ! 
Board  of  Directors 
motion  of  Chairman 
seconded  by  Direct(  ir 
(Comptroller  of  the 
Corporation  business 
addition  to  the  a, 
at  the  meeting,  on  1 
notice  to  the  public 
matters: 


c  et 


provisions  of 

he  "Government  in 
U.S.C.  552b(eK2)), 

that  at  its  open 
p.m.  on  Monday, 
Corporation's 
termined,  on 
William  M.  Isaac, 

C.  T.  Conover 
[Currency),  that 
required  the 
a  for  consideration 
than  seven  days' 
of  the  following 


( ss 


Ccrpor 

ildi 


ri9<3 


Memorandum  and 
amendments  to  the 
regulations  which  wo 
905(a)  of  the  Intemati 
Supervision  Act  of 
institutions  to  establi 
against  the  risks 
international  assets. 

Memorandum  and 
amendments  to  the 
regulations  which  wo 
906  of  the  Intarnation 
Act  of  1983  by  present 
treatment  for  fees 
institutions  in 
loans. 

Memorandum  and 
Proposed  titrendmen 
Corporatirri's  rules  a 
"Fair  t'GiiP'ny?."  whic 
requiren'er.l  that 
banks  collect  and 
certain  data  concemi 
while  retaining  the 
information  on  all  ho 
recorded  and  retained 
a  request  for  public 
reduction  in  the 
maintain  log-sheets 


r^solation  re:  Final 
ration's  niles  and 
implement  section 
( inal  Lending 

by  requiring  banking 
special  reserves 
presented  in  certain 


By  the  same 
further  determined 
than  January  31, 
in  the  subject  ma 
practicable. 

Dated:  February  6, 


Subject  Matter  of 


r  ^solution  re:  Proposed 
C(  rporation's  rules  and 
lid  implement  section 
1  Lending  Supervision 
ing  the  accounting 
chal'ged  by  banking 
connec  ion  with  international 


I  d  I 


solution  re:  (1) 
to  Part  338  of  the 
regulations,  entitled 
would  eliminate  the 
insu  ed  State  nonmember 
rec  )rd  in  a  log-sheet 

ig  home  loan  inquiries 
re  juirement  that 
I  ne  loan  applications  be 
for  25  months:  and  (2) 
comment  on  a  possible 
number  of  banks  required  to 


majority  vote,  the  Board 
that  no  notice  earlier 
1934  of  these  changes 
ttf  r  of  the  meeting  was 


1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doa  84-3655  Filed  2-7-84:  12:28  pm| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  10  a.m.,  Tuesday, 

February  14, 1984. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel.  Internal 

Procedures  of  the  Reports  and  Analysis 

Division. 

*        •        *        •        * 

DATE  AND  TIME:  10  a.m..  Thursday, 

February  16,1984. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  DISCUSSED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  primary  matching  funds 
Check  tendered  by  citizens  for  Larouche  and 

Lyndon  H.  Larouche,  Jr. 
Draft  Advisory  Opinion  «^1983-48 

Robert  S.  Lemle,  Associate  GC, 
Cablevision  Systems  Corporation 
Finance  Committee  Report 
First  quarter  management  report  for  FY  1984 
Proposed  directive:  Circulation  Vote 

Procedures 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-523-4065. 

Marjorie  W.  Emmons,  | 

Secretary  of  the  Commission. 

|FR  Doc.  84-3096  Filed  2-7-84:  2:38  pm| 
BILUNG  CODE  S71S-01-M 
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FEDERAL  HOME  LOAN  BANK  TOARD 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49. 
Page  No. — None  at  this  time.  Date 
Published — None  at  this  time. 
PLACE:  Board  Room,  6th  Floor,  1700  G 
St..  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravelee.  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  re-named  as  follows.  This 
item  is  scheduled  for  the  Bank  Board 
meeting  of  Tuesday,  February  14. 1984  at 
2:30  p.m. 


Old  Name— Insurance  Company  and  Joint 

Accounts 
New  Name — Insurance  Coverage  of  Accounts 

Held  by  Investment  Companies. 

Insurance  of  Joint  Accounts 

And  the  following  items  have  been 
withdrawn  from  the  same  meeting: 

Deposit  Growth  Plan 

Intrim  Net  Worth  Standard  for  Brokered 

Funds 
).  ].  Finn, 
Secretary. 
No.  72,  February  7, 1984. 

|FR  Doc.  84-3697  Filed  2-7-84:  2:54  pin| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49, 

Page  No.-.-None  at  this  time.  Date 

published — None  at  this  time. 

PLACE:  Board  Room,  6th  floor,  1700  G  St., 

NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravelee,  (202-377- 

6970). 

CHANGES  IN  THE  METTINQ:  The  following 

items  has  been  re-named  as  follows: 

Old  Name — Five  Year  Averaging 

New  Name — Minimum  Net- Worth 

Requirements  of  Insured  Institutions 

And  the  following  item  has  been  added 

to  the  open  portion  of  the  Bank  Board 

meeting: 

Conversion  from  Mutual  to  Stock  Form 

Both  items  are  scheduled  for  the  Bank 
Board  meeting  of  Tuesday,  February  14. 
1984.  at  2:30  p.m. 
J.  J.  Finn. 

Secretary. 

No.  73,  February  7, 1984. 

jFR  Doc.  84-3728  Filed  2-7-84;  3:48  pm| 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  February  6, 

1984,  49  F.R.  4449. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m..  February  8. 

1984. 

CHANGE  IN  THE  MEETING: 

The  Commission  meeting  to  be  held  on 
February  8, 1984  at  9:00  a.m.  been  changed  to 
10  a.m.  on  February  8, 1984. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  84-3560  Filed  Z-6-84:  4:17  pm) 
BILUNO  CODE  6730-01-M 


Thursday 
February  9,  1984 


Part  II 


Small  Business 
Administration 

13  CFR  Part  121 

Small  Business  Size  Standards;  Reviision; 

Final  Rule 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Si^  Standards; 
Revision 

agency:  Small  Bus  ness  Administration. 
action:  Final  rule. 


summary:  SBA  is  a  mending  its  size 
standards  regulations.  These  changes 
deal  with  the  effects  of  inflation, 
address  longstandi  ig  problems  of 
defining  small  busi  less  in  certain 
industries,  provide  one  set  of  standards 
for  both  the  procunsment  and  financial 
assistance  programs,  and  improve  the 
readability  of  the  regulations.  This 
action  is  intended  lo  update  the  size 
standards  and  clar  fy  the  regulations.  In 
certain  instances,  1  owever,  existent 
regulations  have  b(  en  left  in  place. 
DATE:  These  regulations  are  effective 
March  12, 1984. 

ADDRESS:  Submit  vrritten  comments  to: 
Andrew  A.  CanelU  s.  Director.  Size 
Standards  Staff,  Snail  Business 
Administration,  14' il  L  Street,  NW.. 
Washington,  D.C.  ^16. 
FOR  FURTHER  INFOI^MATION  CONTACr. 
Andrew  A.  Canellas,  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION: 

Chronology  I 

This  is  the  sixth  hotice  to  appear  in 
the  Federal  Register  since  March  10, 
1980,  describing  SBA's  efforts  to  revise 
its  size  standards  across  the  board. 
Previous  notices  were: 

(1)  Advance  Notfce,  March  10. 1980.  45 
FR  15442;  (2)  Noticfe  of  Public  Hearings, 
23704:  (3)  Public 
10. 1980.  45  FR  59587; 
(4)  Second  Advance  Notice,  May  3, 1982, 
47  FR  18992;  (5)  Proposed  Rule,  May  6, 
1983,  48  FR  20560. 

Siuninary  of  Notio  is 


April  8. 1980,  45  FT 
Notice.  September 


SBA's  first  advahce 
proposed  rulemaking 
size  standards  ba 
industrial  structuri! 
Industries  were 


ged 


ca  tegor 
competitive,  mixe( : 
based  on  quantifiabl 
average  firm  size 
ratios.  Relatively 
proposed  for  the 
reflecting  SBA's  d 
the  entry  level  in 
Higher  size  standards 
the  mixed  indust 
standards  were 
the  concentrated 
SBA's  desire  to  a 
competition  with 
industries.  Size  s 


notice  of 
attempted  to  set 
primarily  on  the 
of  each  industry, 
rized  as  either 
or  concentrated, 
e  features  such  as 
nd  concentration 
w  standards  were 
c|)mpetitive  industries, 
sire  to  assist  firms  at 
these  industries. 

were  proposed  for 
and  the  highest 
erally  proposed  for 
ustries.  reflecting 
ist  firms  in 
( lominant  firms  in  their 
tundards  in  the  notice 


Id 


nes  • 
gen 
iidi 
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were  generally  stated  in  terms  of 
"employees"  and  ranged  from  15  to  2,500 
employees,  depending  on  the  induStsjrjri 
question. 

In  response  to  this  notice,  SBA 
received  over  1,500  written  comments 
from  both  affected  private  firms  and 
Government  agencies.  These  conunents 
were  generally  critical  of  SBA's 
approach,  most  commentors  favoring  the 
existing  size  standards  rather  than  the 
proposed  revisions.  Almost  75  percent  of 
the  total  comments  to  the  notice  were 
adverse. 

The  Agency  believed  that  the  strong 
adverse  response  by  commentors  to  the 
proposed  changes  justified  a 
rSevaluation  of  its  approach.  SBA  felt 
that,  ideally,  the  process  of  establishing 
size  standards  should  not  only  have  a 
technical  base  (industry  structure)  but 
should  also  consider  the  comments  from 
the  Federal  procuring  agencies  and  the 
private  sector.  Another  consideration 
was  overall  adminstration  policy  which, 
because  of  perceived  budgetary 
constraints,  desired  to  focus  more 
assistance  toward  smaller  firms. 
Therefore,  the  second  advance  notice  of 
May  3, 1982,  differed  from  its 
predecessor  in  three  important  ways. 

First.  SBA  chose  to  limit  the  maximum 
proposed  size  standard  to  500 
employees  rather  than  the  2,500- 
employee  level  proposed  in  the  first 
notice.  This  would  have  removed 
medium-size  firms  in  manufacturing 
from  eligibility.  Second.  SBA  raised  its 
lowest  proposed  size  standards  from  15 
employees  to  25  employees,  thus 
responding  to  commentors  who  said  that 
a  15-employee  size  standard  was  too 
low  regardless  of  industry.  Third,  the 
SBA  was  responsive  to  sentiments 
within  a  number  of  procurement- 
sensitive  industries  that  the  proposed 
standards  in  the  first  advance  notice 
had  set  standards  too  low  for  firms  to 
satisfy  the  average  Federal  procurement 

The  responses  to  this  notice  declined 
from  1,500  comments  on  the  first  notice 
to  500  comments  on  the  second. 
However,  a  clear  majority  (72  percent) 
of  the  comments  to  this  proposal 
continued  to  be  negative,  with  many 
commentors  voicing  concern  over  the 
disruption  they  said  would  result  from 
lowering  size  standards. 

The  proposed  rule  of  May  6, 1983. 
placed  greater  weight  on  the  comments 
of  the  private  sector  and  Federal 
procuring  agencies.  The  SBA  interpreted 
the  generally  adverse  response  to  the 
two  advance  notices  as  sufficient  cause 
for  a  policy  to  retain  most  of  the  present 
size  standards.  This  policy  decision  had 
the  support  of  an  SBA  task  force  on  size 
composed  of  the  Agency's  lop  program 
managers.  The  key  features  of  this 


revision  were:  (1)  The  existing 
procurement  size  standards  would  be 
used  as  a  base  for  uniform  Agency  size 
standards;  (2)  those  size  standards 
which  are  currently  expressed  in  terms 
of  "annual  receipts"  would  be  increased 
for  infiation;  (3)  the  size  standards 
which  are  expressed  in  "number  of 
employees"  would  generally  remain  the 
same;  (4)  a  number  of  industries  would 
be  treated  differently  as  a  result  of 
private  industry  and  Federal  agency 
comments. 

The  response  to  this  proposal 
included  over  600  separately  written 
opinions.  For  the  first  time  since  the  first 
advance  notice  was  initially  published 
in  March  1980  (see  following  table),  a 
majority  of  respondents  favored  the 
proposed  revisions.  Excluding  the  three 
most  sensitive  industries  (engineering 
services,  dredging,  and  oil  wholesalers), 
almost  70  percent  of  the  respondents 
favored  the  proposal. 

In  addition  to  being  responsive  to 
written  comments  from  the  public  and 
affected  Federal  agencies  in  preparing 
this  final  rule,  the  SBA  has  considered 
the  various  viewpoints  which  were 
expressed  at  the  Congressional  hearings 
before  the  House  Committee  on  Small 
Business,  held  on  October  20  and  26, 
1983. 

Explanation  of  Final  Rule 

Since  only  a  few  differences  exist 
between  the  May  1983  proposed  rule 
and  this  final  rule,  the  reasoning  offered 
as  a  justification  for  the  proposed  rule  at 
that  time  remains  essentially  the  same 
(see  48  FR  20560-61)  with  respect  to  the 
final  rule.  SBA,  again,  is  relying  on  four 
considerations  in  revising  the  size 
standards. 

•  Public  comments. 

•  Federal  procuring  agency 
comments. 

•  SBA  administrative  policy. 

•  Structure  of  industries. 

Table  l.— Public  Response  Comparison 
First  and  Second  Advance  Notices  and 
Notice  of  Proposal  to  Revise  SBA's 
Size  Standards 


Total  letter  responses 

Position  o(  respondents: 

Fof  the  proposal 

Against  some  part  o(  Uie  pro- 
posal  

Vague  or  indefinite  in  position 

Percent  of  respondents: 

For  the  proposal 

Against  some  part  of  the  pro- 
posal  

Vague  or  iridetinite  in  position 


1st 

ad- 
vance 
notice 
March 

10. 
1960 


1.124 
201 


836 
87 


17  9 


74.4 
7.7 


2d 
ad- 
vance 
no- 
tice 
May 
3. 
1962 


S26 
87 


378 
61 


16.5 


71.9 
11.6 


No- 
tice 

ot 

pro- 
posal 
May 

6. 
1983 

610 

299 

281 
30 

49.0 

461 
49 
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Table  1.— Public  Response  Comparison 
First  and  Secxjnd  Advance  Notices  and 
Notice  of  Proposal  to  Revise  SBAs 
Size  Standards— Continued 


Specific  mdustnes  untti  co«nment 

Industries  ninth  S  or  more  adverse 

conxnents 

Position  ol  respondents  excluding 
comments  on  dredging,  engineer- 
ing architecture.  ar>d  surveying 
services,  and  oil  wholesalers  (3 
sensitive  industries) 

For  ttie  proposal  

Against  some  part  oi  the 

proposal 

Vague  or  irxlehnne  in  posi- 


Percent   with  position  m   favor  of 
proposal 


1st 
ad 

vance 
rtotice 
March 

to. 

19B0 


218 

23 


181 

740 

82 

197 


2d 
ad- 
vance 
no- 
tice 
May 

3. 
1982 


144 
9 


70 

265 

53 

209 


No- 
tice 

of 

pro- 
posal 
May 

6. 
1983 


104 
5 


275 

121 

24 

694 


As  explained  above,  the  May  1983 
proposed  rule  was  the  first  notice  to 
revise  the  size  standards  which  elicited 
a  majority  of  public  and  procuring 
agency  support.  Table  1  indicates  this. 
Because  this  proposal  was  less 
disruptive  compared  to  the  initial  notice 
in  1980,  SBA  believes  it  was  more 
acceptable.  Thus,  this  final  rule 
represents  a  fine-tuning  of  existing  size 
standards  rather  than  a  comprehensive 
overhaul  as  advocated  in  the  first  two 
advance  notices. 

While  recognizing  that  certain 
problems  may  still  exist  with  some  of 
the  size  standards,  SBA  decided  to 
finalize  the  proposal  for  two  reasons. 
First,  the  impact  of  infiation,  81  percent 
from  1975  through  the  third  quarter  of 
1982,  has  significantly  reduced  the  real 
value  of  dollar-denominated  size 
standards  for  hundreds  of  industries. 
This  adjustment  is  intended  to  return  to 
the  status  quo  of  1975  when  the  last 
inflationary  adjustment  was  made. 
Second,  the  three  different  proposals  to 
revise  the  size  standards  published 
since  1980  have  created  uncertainty  and 
anxiety  among  the  public  and  Federal 
agencies.  A  final  rule  will  help  clear  the 
air.  SBA,  however,  intends  to  keep  the 
door  open  on  requests  for  justifiable 
changes  in  its  size  standards  once  the 
final  rule  takes  effect. 

Implications  of  Final  Rule 

Common  Size  Standard  for  Programs 

One  factor  that  has  remained 
consistent  over  lime  in  these  proposals 
is  a  single  size  standard,  by  industry,  for 
all  SBA  programs.  At  present,  financial 
and  procurement  programs  often  have 
different  size  standards  for  the  same 
industry.  This  has  resulted  in  confusion 
by  both  the  public  and  by  Federal 


employees  responsible  for  administering 
the  Government's  many  progams.  With 
more  than  one  standard  for  the  same 
industry,  firms  often  are  eligible  for  one 
program  while  being  ineligible  for 
another.  Thus,  it  is  not  surprising  that 
public  comments  have  consistently 
supported  a  single  size  standard  for  the 
major  SBA  programs,  and  this  approach 
is  implemented  in  the  final  rule. 

Size  Standards  Based  on  SIC  Codes 

At  present,  size  standards  are  defined 
by  major  industry  divisions  in  terms  of 
both  SIC  codes  and  product  and  service 
activities.  At  times,  this  has  led  to 
Confusion  in  choosing  whether  to  use  a 
major  division  size  standard,  a  size 
standard  associated  with  an  SIC  code, 
or  a  size  standard  for  an  activity  or 
product  line.  One  major  revision  which 
SBA  has  incorporated  into  the  final  rule 
is  a  structured  approach  to  this  problem 
in  which  size  standards  are  associated 
with  4-digit  SIC  codes  rather  than 
product  lines,  activities,  or  industry 
divisions.  In  general,  this  approach  has 
received  a  favorable  reception  and  it  is 
retained  in  this  final  rule. 

Explicitly  Stated  Size  Standards 

SBA's  size  standards  have  always 
been  explicitly  stated  for  only  a  partial 
list  of  SIC  codes  and/or  product  lines. 
The  remaining  industries  have  always 
been  covered  by  clauses  which  stated 
that  if  no  standard  has  been  set  forth, 
they  will  receive  a  500-employee  size 
standard  in  the  procurement  program  or 
must  request  an  ad  hoc  size  standard  in 
the  loan  program.  SBA's  new  set  of  rules 
wiltcorrect  this  problem  by  explicitly 
stating  a  size  standard  for  virtually 
every  4-digit  SIC  code  industry.  This 
approach  has  received  a  favorable 
response  and  SBA  is  retaining  it  in  the 
final  rule.  In  those  few  industries  for 
which  size  standards  do  not  exist.  SBA 
would  continue  to  provide  ad  hoc  size 
standards  when  necessary. 

Administration  of  Size  Standards 

There  have  always  been  problems 
associated  with  the  administration  of 
size  standards.  By  using  common, 
explicitly  stated  size  standards  for  each 
SIC  code  for  SBA's  major  programs,  the 
Agency  feels  that  it  can  significantly 
reduce  the  confusion  associated  with 
administering  size  standards.  In 
addition,  after  publication  of  this  final 
rule,  SBA  will  rewrite  some  of  its 
regulations  dealing  with  size  standards 
to  make  them  more  understandable. 
These  will  be  proposed  in  1984. 

Intent  To  Revise  13  CFR  Part  121 

Subsequent  to  this  publication  of  the 
final  rule.  SBA  plans  to  revise  the 


regulatory  language  in  Pari  121  of  Title 
13  of  the  Code  of  Federal  Regulations. 
Certain  size  standards'  regulations  will 
be  rewritten  to  conform  with  the  use. 
generally,  of  uniform  Agency  standards 
and  with  other  major  amendments  such 
as  the  use  of  the  4-digit  Standard 
Industrial  Classification  Code  (SIC)  for 
all  SBA  programs.  In  addition,  changes 
in  the  size  standards'  regulations  ara 
required  for  purposes  of  clarity  and 
brevity. 

Prior  to  the  revision  of  the  language  in 
13  CFR  Part  121.  SBA  plans  to  utilize  the 
expertise  of  the  recently  established 
Size  Policy  Board.  The  Board  members 
are  comprised  of  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  (Chairman);  the 
Associate  Administrator  for  Finance 
and  Investment;  the  Associate 
Administrator  for  Minority  Small 
Business/Capital  Ownership 
Development;  the  Assistant 
Administrator  for  Innovation.  Research 
and  Technology;  and  the  Director.  Size 
Standards  Staff.  The  Board  will  consider 
and  make  recommendations  relating  to 
proposals  on  size  policy,  including 
improvements  in  SBA  regulations, 
procedures,  and  directives  as  reflected 
in  the  revised  13  CFR  Part  121.  The  Size 
Policy  Board  was  established  on 
November  14, 1983,  as  refiected  in  the 
public  notice,  48  FR  51882. 

Problem/Sensitive  Industries 

The  process  of  setting  size  standards 
is  never  really  complete.  There  are 
always  parties  interested  in  changing 
size  standards  who  have  new 
information  to  bear  which  might  change 
SBA's  viewpoint  concerning  a  particular 
size  standard.  Thus,  this  final  notice  in 
no  way  implies  that  the  present  set  of 
size  standards  will  never  be  reviewed 
again.  In  particular,  the  SBA  is 
committed  to  investigate  further  the  size 
standards  in  at  least  two  areas — 
dredging  and  engineering  services — in 
the  immediate  period  after  these  size 
standards  are  published.  Other 
industries,  such  as  wholesale  trade  and 
construction,  will  be  reexamined,  as 
warranted. 

The  size  standard  in  the  dredging 
industry  reflects  a  deep  polarization 
within  the  industry.  Nearly  one-quarter 
of  all  dredging  firms  have  commented. 
Of  a  total  of  40  comments  opposed  to 
our  proposed  size  standard  of  $9.5 
million.  28  wanted  a  lower  standard, 
while  12  wanted  the  full  inflationary 
increase.  SBA.  however,  found  it 
difficult  to  raise  the  size  standard  in 
dredging  as  in  other  industries  when  a 
preponderance  of  commentors  favored  a 
lower  standard.  Conversely.  SBA 


5026  Fedi  iral  Register  /  Vol.  49.  No.  28  /  Thursday.  February  9.  1984  /  Rules  and  Regulations 


hestitated  to  lower 


and  other  agencies 


Ihe  standard  when 


other  industries'  size  standards  were 
being  raised  in  response  to  inflation. 
SBA  has  now  set  u|i  a  task  force  in 
conjunction  with  the  Corps  of  Engineers 


to  investigate  this 


industry  further,  and  to  develop  data 
that  would  be  usefi  I  in  formulating  an 
equitable  standard.  In  the  interim, 
however,  we  will  cdntinue  to  use  the 
$9.5  million  standaid  which  has  been  in 
effect  since  1975. 

The  second  indus  try  to  which  SBA  is 
committed  to  exam  ne  the  size  standard 
in  the  near  future  is  engineering 
services.  In  our  pro  )osal  we  divided  this 
industry  into  four  c  jmponents: 
nonmilitary  engine*  ring  services  with  a 
proposed  size  stanc  ard  of  $3.5  million, 
militarily  related  ergineering  services 
with  a  proposed  si^e  standard  of  $13.5 
million,  marine  engineering  and  naval 
architecture  with  a  proposed  size 
standard  of  $11.0  million,  and 
architecture  and  su-veying  services  with 
a  proposed  size  sta  idard  of  $3.5  million. 
For  this  final  rule,  SBA  is  raising  the  size 
standard  for  nonmi  itary  engineering 
services  to  $7.5  million,  while  lowering 
the  marine  engineering  size  standard  to 
$9.0  million.  Thus,  t^ese  two  engineering 
components  will  re(nain  the  same  as  the 
present  standards.  $BA,  however,  will 
continue  to  examine  this  industry  in  the 
near  future.  I  {  | 

Differences  Betweexi  Final  Rule  and 
Proposed  Rule  for  bidividual  Industries 

The  final  rule  difiers  from  the  rule 
proposed  in  the  Federal  Register  on  May 
6, 1983.  only  in  a  few  industries.  Most  of 


these  are  Industrie! 


public  and  Federal 


Wholesale  trade 


in  which  the  size 


standard  is  sensiti>  e  for  purposes  of 
bidding  on  Government  procurements 
("procurement-seni  itive  industries")  and 
are  the  ones  which  elicited  the  large 
majority  of  public  ( omments  on  the 
proposed  rule. 

In  some  miscellaheous  industries, 
also,  size  standardii  in  the  final  rule 
differ  from  those  in  the  proposed  rule. 
These  changes  repiesent  either  fine- 
tuning  of  the  previc  us  proposal  or  efforts 
toward  increased  equity,  based  on 


agency  comments. 


The  changes  from  I  he  proposed  rule  and 
the  rationale  for  th  ;  major  changes,  are 
as  follows: 

Wholesale  Trade  (^ajor  Groups  50  and 
51) 


consists  of  61 


separate  Industrie^  at  present,  all  have 
a  500-employee  pre  curement  size 
standard.  Loan  size  standards  are 
presently  expressed  in  dollar  volume  of 
receipts  and  vary  ^mong  the  wholesale 
industries,  being  ei|ther  $9.5.  $14.5.  or  $22 
million. 


In  the  proposed  rule  of  May  6, 1983. 
SBA  proposed  that  dollar  standards  of 
$15,  $25,  or  $35  million  be  used, 
depending  on  characteristics  of  the 
specific  wholesale  industry,  but  no 
industry  would  be  lower  than  its  current 
loan  standard.  In  effect,  this  would 
mean  a  substantially  lower  standard  for 
procurement  purposes  in  each  wholesale 
industry  than  the  present  500-employee 
limit. 

Forty  comments  were  received  to  this 
proposal,  of  which  35  were  opposed.  All 
those  opposed  wanted  higher  standards 
in  dollar  volume.  Some  wanted  SBA  to 
return  to  a  single  employee  size 
standard  for  procurement.  Though 
standards  for  13  individual  wholesale 
industries  were  commented  on,  many 
comments  referred  only  to  oil 
wholesalers.  Here  the  dollar  volume  for 
firms  with  rather  few  employees  is 
especially  high.  Comments  from  a 
number  of  Federal  agencies  indicate  that 
a  single  employee-based  size  standard 
should  be  continued  to  simplify 
purchasing  procedures.  Therefore,  SBA 
is  retaining  the  current  500-employee 
procurement  size  standard.  We  will 
continue  to  study  wholesale  trade  to 
determine  whether  future  changes 
should  be  proposed. 

Construction — Genera/  and  Special 
Trades  (Major  Groups  15. 16,  and  17) 

SBA  has  become  concerned  that  the 
proposed  size  standards  of  $21.5  million 
for  general  contractors,  and  $9.0  million 
for  special  trade  contractors  were  too 
high,  considering  the  highly  competitive 
nature  of  these  industries.  (The  average 
size  of  construction  firms  is  only  three 
employees  and  $300,000  in  annual  sales.) 

Rather  than  apply  the  full  inflationary 
increase  of  81  percent,  a  lower  increase 
is  being  used.  This  yields  size  standards 
of  $17  million  annual  receipts  in  the 
general  construction  industries  (Major 
Groups  15  and  16  except  for  dredging) 
and  $7  million  for  special  trades  (Major 
Group  17),  compared  to  the  present 
standards  of  $12  million  and  $5  million, 
respectively.  The  $17  million  limit  also 
may  be  viewed  as  a  ceiling  for  dollar- 
based  size  standards  similar  to  the 
1, 500-employee  ceiling  used  in 
manufacturing. 

Engineering,  Architectural,  and 
Surveying  Services  (SIC-8911) 

More  comments  were  generated  on 
the  proposed  size  standards  for  the 
engineering  services  component  of  SIC- 
8911  than  for  any  other  industry.  The 
current  procurement  size  standard  is 
$7.5  million  for  engineering  services 
(except  for  Marine  Engineering)  which 
equates  to  approximately  150 
employees.  The  current  loan  size 


standard  is  $3.5  million.  In  the  proposed 
rule  of  May  6, 1983.  this  industry 
component  was  split  into  two  separate 
segments,  each  with  a  separate  size 
standard. 

Engineering  Services  for  Military  and 
Aerospace  Equipment  and  Military 
Weapons  include  highly  sophisticated 
projects  for  the  Department  of  Defense 
and  NASA.  Nearly  all  the  comments 
supported  the  full  inflationary 
adjustment  which  we  proposed  for  this 
type  of  engineering  service.  This  final 
rule  establishes  the  $13.5  million  size 
standard  as  proposed. 

For  Engineering  Services,  Except  for 
Military  and  Aerospace  Equipment,  and 
Except  for  Military  Weapons,  SBA 
proposed  a  reduction  of  the  size 
standard  from  $7.5  million  to  $3.5 
million. 

Only  nine  out  of  83  comments  to  the 
May  6, 1983,  proposal  were  in  favor  of  a 
$3.5  million  standard.  Among  those 
opposed  were  41  large  construction- 
related  engineering  firms  that  wanted 
size  standards  much  lower  than  $3.5 
million,  some  as  low  as  $500,000.  In 
addition,  six  small  firms  indicated  that  a 
$3.5  million  standard  was  too  high. 
However,  13  firms  wanted  to  retain  the 
current  $7.5  million  size  standard,  most 
of  which  would  lose  eligibility  for  set- 
aside  contracts  if  the  standard  were 
lowered.  Only  four  firms  wished  an 
inflationary  increase.  Three 
construction-related  engineering 
associations  all  wanted  standards  much 
lower  than  $3.5  million. 

Several  Federal  agencies  would 
accept  a  lowering  of  the  standard  to  $3.5 
million,  although  the  number  of  their  set- 
asides  would  be  affected.  Other 
agencies  indicated  that  a  $7.5  million 
standard  is  required  to  meet  their 
requirements  for  certain  types  of 
engineering. 

This  final  rule  retains  the  $7.5  million 
size  standard  for  engineering  services 
not  related  to  military  and  aerospace 
equipment  and  weapons.  If  the  standard 
had  been  reduced  to  $3.5  million,  as 
proposed,  300  firms  would  lose 
eligibility  for  set-asides.  Firms  now 
eligible  seem  satisfied  with  the  current 
size  standard  despite  inflation.  The 
needs  of  Federal  agencies  were  also 
considered. 

Marine  Enginering  and  Naval 
Architecture.  For  both,  a  rise  to  $11 
million  from  the  current  $9  million  size 
standard  was  proposed  in  May.  SBA 
received  15  comments  to  the  May  6, 
1983,  proposal  of  which  14  were 
opposed.  Four  firms  wanted  a  full 
inflation  adjustment  to  $16  million.  Nine 
of  the  remaining  10  firms  preferred  a 
lower  size  standard  than  the  current  $9 
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million,  but  four  of  the  10  found  the 
current  $9  million  size  standard  at  least 
acceptable.  The  Navy  would  prefer  a 
200-employee  standard  (about  $11 
million  in  sales)  which  would  include 
firms  with  the  capacity  to  design  entire 
ships,  but  they  pointed  out  that  many 
smaller  firms  with  capability  in 
specialized  areas  could  bid  for  contracts 
smaller  than  the  design  of  entire  ships. 
Therefore,  the  Navy  could  accept 
retaining  the  current  $9  million  standard. 
Since  the  majority  of  comments  favor  a 
standard  no  higher  than  the  current  $9 
miUion  level,  at  which  sufficient 
contracts  would  be  available,  SBA  is 
retaining  the  present  standard  for 
marine  engineering  and  naval 
architecture. 

Architectural  and  Surveying  firms 
typically  have  only  a  handfull  of 
employees.  A  size  standard  of  $3.5 
million,  the  lowest  that  is  used  for  the 
service  industries,  is  therefore 
established  for  these  two  services. 

Accounting,  Auditing,  and  Bookkeeping 
Services  (SlC-8931) 

While  most  commentors  generally 
supported  the  higher  size  standards  for 
accounting  and  auditing  services  ($5 
million]  and  bookkeeping  services  ($3.5 
million)  proposed  in  May,  many  also 
argued  that  bookkeeping  and  accounting 
services  were  virtually  identical.  After 
investigating  the  situation  in  this 
industry,  SBA  came  to  agree  with  this 
viewpoint.  The  setting  of  the  size 
standard  at  $4.0  million  for  all  activities 
in  this  industry  adjusts  to  this  concern. 
It  is  equivalent  to  about  120  employees. 

Gasoline  Service  Stations  (SIC-5541) 
and  Retail  Fuel  Oil  Dealers  (SlC-5983) 

In  both  these  retail  industries,  there 
have  been  exceptionally  high  price 
increases  since  1975  because  of  the  very 
large  increase  in  cost  of  petroleum 
products.  The  Consumer  Price  Index  for 
motor  fuel  increased  227  percent 
between  1975-82.  Accordingly,  the  size 
standard  for  gasoline  service  stations  is 


raised  from  the  current  $2  million  to  $4.5 
million  annual  receipts,  rather  than  the 
$3.5  million  which  was  proposed  in  May. 

A  similar  situation  affects  retail  fuel 
oil  dealers  (SIC-5983).  The  retail  fuel  oil 
CPI  increase  of  284  percent  since  1975 
warrants  a  higher  increase  than  that  for 
retail  trade  in  general.  The  size  standard 
for  this  industry  is  thus  set  at  $6  milhon 
in  annual  receipts,  up  from  the  $3.5 
miUion  in  the  proposed  rule.  (The 
current  standard  is  100  employees,  an 
exception  to  the  use  of  dollar  standards 
is  retail  trade.) 

Personnel  Supply  Services,  N.E.C. 
(Including  Base  Maintenance  and 
FacHities  Management)  (SIC-7369) 

This  industry  consists  of  two 
components,  both  of  which  are  defined 
in  Footnote  13  of  the  final  rule  table 
below.  Base  maintenance  continues  to 
have  a  size  standard  of  $13.5  million 
annual  receipts,  as  proposed. 

The  second  component  is  faciUties 
management,  a  variety  of  office-related 
support  services.  Firms  in  this 
subindustry  are  much  smaller  than  those 
in  the  maintenance  component  and, 
accordingly,  the  standard  for  facilities 
management  is  established  at  $3.5 
million  annual  receipts,  representing  the 
general  adjustment  to  the  present  loan 
standard  of  $2.0  million.  This  does 
constitute  a  change  from  the  May 
proposal  which,  inadvertently,  would 
have  included  facilities  management  at 
the  $13.5  million  level. 

Footnote  13  also  defines  base  housing 
maintenance.  Since  it  predominantly 
consists  of  activities  of  special  trade 
construction  contractors  (Major  Group 
17),  it  carries  the  same  size  standard  of 
$7.0  million  as  the  other  special  trades 
activities.  As  noted  above,  this  standard 
is  reduced  from  the  $9.0  million 
proposed  in  May. 

Miscellaneous  Industries 

•  Ornamental  Floriculture  and 
Nursery  Products  (SIC-0181)  is 
separated  out  of  Agricultural 


Production — Crops,  because  of  its  much 
higher  valued  output  per  firm.  Its 
standard  becomes  $500,000  annual 
receipts,  up  from  the  $100,000  proposed 
in  May. 

•  Chicken  Eggs  (SIC-0252)  involves  a 
mass  production  factory-type  operation 
with  a  minimum  commercially  feasible 
size.  Its  size  standard  is  moved  up  to  $1 
million  annual  receipts  from  $100,000  in 
the  May  proposal  in  recognition  of  this. 

•  Agricultural  Services  (Major  Croup 
07)  is  considered  to  be  a  group  of  8er\'ice 
industries  and  should  have  the  basic 
size  standard  as  for  other  services  of 
$3.5  million  annual  receipts.  (50 
employees  was  proposed  in  May.] 

•  Forestry  (Major  Group  08)  primarily 
consists  of  service-type  industries.  Set- 
aside  Federal  procurements  in  this  group 
are  normally  for  services.  It  is 
established  at  the  basic  services  size 
standard  of  $3.5  million  (25  employees 
was  previously  proposed]. 

•  Fishing,  Hunting,  and  Trapping 
(Major  Group  09).  Based  on  information 
from  the  Department  of  Commerce  and 
assessment  of  the  minimum  financially 
viable  size  for  the  fishing  industry,  the 
size  standard  for  this  group  is 
established  at  $2.0  million  in  annual 
receipts.  (Previous  proposal  was  25 
employees.) 

•  Electric  Power  Generation, 
Transmission,  or  Distribution  (SIC-4911) 
was  mistakenly  omitted  in  the  May 
proposed  rule.  Its  size  standard, 
however,  remains  at  4  million  megawatt 
hours  in  the  firm's  preceding  fiscal  year. 

•  Pipe  Lines,  N.E.C.  (SIC-4619), 
consists  of  pipe  lines  for  commodities 
other  than  oil  or  gas.  A  size  standard  of 
$17.0  million,  the  maximum  dollar 
standard,  is  established.  It  had  no  prior 
size  standard:  $20  million  was  proposed 
in  May. 

The  following  table  lists  all  the 
industry  differences  between  the 
proposed  rule  and  the  final  rule  (dollar 
Figures  indicate  annual  receipts): 


StCor 
maior 
group 


May  1983  proposed  rule 


Tmalrute 


0181 
0252 
07 
08 
0» 
15.  16 
17 

4619 
4911 
50.  51 
5541 
5983 
7369 
8911 


Ornamental  noncutlure  and  Nursery  Products- 

CtKker)  E99»__ _ 

AgncuMura)  Servicos _ 

Forestry _ „ 

Hahmg.  hkmling.  and  Trapping....- 

Constructiorv— General  Contradon 

Cofistrucbor>— Special  Trades 

Saae  Houang  Maintenance _ _ 

P»je  Lnes.  NEC 


Electric  Services  (Poiver  generation,  tansinission  and  distribution) 

Wholesale  Trade _ _ 

Gasolme  Service  Stations _ _ 

Retail  Fuel  Oil  Oealert _ 

Facitties  ManaQernent  (part  o(  Personnel  Suppty  Services,  N.E.C.) 

Engmeermg,  Arctnteclural  and  Surveying  Services' 

— Engr.  Sannoes.  eiicepl  MMary  and  Aerospace  Equip,  and  Weapons.. 

— Manne  Engineenng  and  Naval  Architectu«e 


$100,000 _ 

$100.000 

50  employees 

25  employees 

25  ernployees 

$21  5  mi«K>n... 

$90 

$9X> 

$200 

None _... 

$l5/$2S/$35niikon 

$3  5  rarikon 

$3  5  rnHion 

$13  5  miHon 

$3S  nmoD 

$11.0 


ssooxxw. 

Sl.Oinlion. 

Sa.Sinhen. 

SUirBon. 

SZ-Omilnn. 

$17  0  I 

S7.0I 

$7flf 

917  01 

4  mihon  megawatt  hours. 

SOO  employees 

S4SI 

$6.0  I 

SS.SmMon. 

S7.5m«ion 
SSOmAon. 
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SIC  or 
maior 
groi*) 


8931 


Accounting.  AurMn^  and  Bookkeeping  SeraoeK 
—Accounting  and  A^idi«ng _ 


May  1983  proposed  lute 


$5.0 
S3.5 


FmalnUe 


$4.0  mMon. 
$4.0  mrfkon. 


tween  Proposed 


Other  Differences 
and  Final  Rules 


•  For  purposes  ofl  receiving  surety 
bond  assistance,  thf  maximum  size  for 
concerns  in  either  ctonstruction  or 
services  remains  at  63.5  million  in 
annual  receipts.  A  standard  of  $5.0 
million  for  both  indi^stry  groups  was 
stated  in  the  May  pi 

•  The  definition 


presently  at  §  121 

this  time.  In  the  fin 

the  new  wording  d 

revenues,  and  stan 

accrual  accounting  ciethod.  Other 

revisions  to  the  size;  standards 


posed  rule, 
f  "annual  receipts," 
2(b),  is  clarified  at 

rule  at  §  121.2(c), 
Ines  receipts  as 

rdizes  them  to  the 


regulatory  language 
1984. 


TA81£  2.— ESTIMATEp  NUMBER  Of  SMALL  FIRMS  COMPARED  TO  INDUSTRY  TOTALS  UNDER  CURRENT.  PROPOSED,  AND  FINAL  SiZE  STANDARDS— BY 

Industry  Division  * 


Agncutture.  ForesHy.  and  FMfng  (Except  Faims) ' 

Mmffig. 

Construction 

Uanutactunng . 
Transportation. 
Wtutesale' 

Retal 

Finance,  kiaurance.  and  I 
ServKas.. 


Total.. 


Farms.. 


will  be  proposed  in 


•  Footnote  5  of  the  final  rule  table,  by 
SIC  industry,  concerning  procurement  of 
Tires  and  Inner  Tubes  (SlC-3011),  has 
been  corrected. 

Economic  Impact 

A  complete  economic  impact  analysis 
is  contained  in  the  May  proposed  rule 
(see  48  FR  20564-67).  Since  the  impact  of 
the  final  rule  will  differ  only  slightly 
from  that  anticipated  in  the  proposed 
rule,  the  complete  analysis  will  not  be 
repeated.  The  intent  here  is  to  discuss 
only  the  impact  caused  by  changes  in 
the  final  rule. 

As  indicated  in  Table  2,  the  final  rule 
will  increase  the  number  of  firms 
defined  as  small  compared  to  the 
existing  as  well  as  the  proposed  rule. 
While  in  wholesale  trade  the  retention 


of  the  500-employee  size  standard  will 
have  no  impact  for  procurement 
purposes,  for  financial  assistance  9,000 
additional  firms  compared  to  the 
proposed  rule  and  13,000  additional 
firms  compared  to  the  existing  rules  will 
gain  small  business  status. 

In  construction,  there  will  also  be  a 
net  increase  in  the  number  of  firms 
defined  as  small,  but  not  so  great  an 
increase  as  would  have  occurred  in  the 
proposed  rule.  The  final  rule  increases 
the  size  standard  to  $17.0  million  for 
general  contractors  and  $7.0  million  for 
special  trade  contractors.  The  proposed 
rule  had  indicated  $21.5  million  and  $9.0 
million  respectively.  This  will  define 
4200  additional  firms  as  small  rather 
than  the  6500  firms  that  would  have 
been  added  under  the  proposed  rule. 


ac 


Commmi  anons.  and  Uliiliee' 


Ileal  Ettato'.. 


Onnsion 


Total  firms 


96.342 

23.097 

1.176.135 

299.351 

134,775 

286.925 

1,567.071 

87,688 

1,763.992 


5.435.374 


2,477.000 


Current  smaH 


Loan 


95.703 

22.667 

1,166.963 

281.127 

129.066 

273.117 

1.514.687 

83.183 

1,752.297 


5.318.830 


2.413,000 


Proc. 


95,876 

22,667 

1.167,233 

284,111 

131.365 

286.614 

N/A 

N/A 

1,753.709 


3,741,575 


N/A 


Proposed 

small  May 

6,  1983 


95, 
22, 

1,173, 
284 
133 
277. 

1,527, 
86, 

1,756, 


709 
,667 
,413 
,111 
,024 
,551 
,867 
595 
,616 


5,357,553 


2.254,000 


Rnal  rule 
smalt 


95,859 

22,667 

1,171,181 

284,111 

133,024 

286,614 

1,528,540 

86,595 

1,756,116 


5.364  707 


2.272.000 


'  Only  those  wJustrtes  irj  *^iKt\  S8A  makes  loans  are  listed.  Some  industries  in  the  Transportation,  Communication,  and  Utilities  divisioo  are  not  eligible  tor  SBA  programs.  Source:  1930 
D4B/USEEM  <ipeciallv  prepared  lor  SBA 

•Merctiant  wtioiesaiers    wtiotesale  agents,  Ixokers.   and  commission  merchants  are  included    Sales  outlets  o«med  by  manutacturers  are  not  included  as  a  iwnolesale  lunctiori 

'  Only  ttxjse  looustries  en  «»tiicii  SBA  makes  or  proposes  to  make  loans  are  listed.  These  are  (1)  Rre.  Casualty,  and  Manne  Insurance  Companies;  (2)  Insurance  Agenu  and  Brokers;  and 
(3)  Mob4e  Home  Site  Operators  Source:  County  Busir>ess  Patterns,  1980.  f 

•  County  Business  Pattertis.  1960 

*Based  on  statistics  pubtstied  m  May  6.  1963.  proposed  njle  (48  FR  20568). 


In  other  industrie^.  there  will  be 
similar  changes,  although  affecting 
fewer  firms  than  in  wholesale  or 
construction.  Thesel  are  described  in 
Table  3.  I 

Overall,  comparing  the  proposed  rule 
to  the  final  rule,  7.200  additional  firms 
will  gain  small  business  status  for  a 
total  gain  from  the  existing  size 
standards  of  46,000i  This  is  not  to  say, 
however,  that  46,000  additional  firms 
will  seek  SBA  assistance.  Forty-six 
thousand  is  the  theoretical  maximum. 
SBA's  experience  in  that  only  a  small 
percentage  of  these,  perhaps  5  percent. 


would  desire  either 


procurement  or 


financial  assistance  (see  proposed  rule, 
48  FR  20564). 


As  described  in  the  May  proposed 
rule,  the  impact  on  SBA  financial 
assistance  will  be  negligible.  For 
procurement  set-asides,  there  will  be 
more  larger  firms  eligible  to  bid  as  small 
businesses  compared  to  the  existing  size 
standards.  This  will  give  Government 
procurement  officials  a  greater  base 
from  which  to  solicit  set-aside  bids,  and 
will  also  introduce  more  bidding 
competition  among  firms  which  desire 
set-aside  contracts. 

Implementation  of  Fuial  Rule 

The  revised  size  standards  will  take 
effect  30  days  from  the  date  of 
publication  in  the  Federal  Register.  After 
consultation  with  procuring  officials  in 


other  agencies,  SBA  believes  that  this 
time  lag  will  be  sufficient  to  avoid 
confusion  in  the  administration  of  the 
new  size  standards.  For  procurement 
set-aside  purposes,  the  new  size 
standards  will  apply  to  invitations  for 
bids  and  requests  for  proposal  issued  on 
or  after  the  30-day  period.  For  financial 
assistance  other  than  disaster 
assistance,  the  new  size  standards  apply 
to  loan  applications  dated  30  days  or 
more  after  this  publication  in  the 
Federal  Register.  For  disaster  financial 
assistance,  the  new  size  standards  apply 
to  disasters  commencing  on  or  after  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 
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Table  3 —Analysis  of  Change  in  Estimated 
Number  of  Rrms  Defined  as  Small* 


Be- 

BetaMsn 

tvreen 

current 

SIC 

Dmkxi 

posed 

regula- 
tions and 

rule  and 

•mal 

final  rule 

njle' 

Agncutlure.  forestry, 
and  lisNng  (except 

A 

4150 

4  156 

farms). 

B 

0 

0 

CorstructJon  — 

C      

-2,232 

4«18 

Manufadurine 

Transportatooo. 

D 

0 

4  2,984 

E    

0 

43.938 

commumcatione. 

and  utilities.^' 

Wholesale.../-- 

Ratait L 

F _ 

4  9.063 

4  13.497 

6 - 

+  673 

413.853 

H        

0 

43,412 

and  real  estate 

Sofvicee 

1 

-500 

4  3319 

Total    

■47.154 

445.877 

Fame _ 

■fiefloo 

-141,000 

*Cliange  tused  on  stalislics  published  in  proposed  rule 
■  Using  current  loan  size  standard  as  a  base  500  employ- 
ees used  lor  mmng  as  current  base    H  procurement  size 
starxlards   were   used   as   tr>e   t>ase.   tt>e   number   of   frms 
cnangMig  status  would  be  fewer 


Compliance  With  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

General 

SBA  considers  that  this  rule, 
promulgated  in  final  form,  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  In  addition,  it  constitutes  a  major 
rule  for  the  purpose  of  E.0. 12291. 

We  have  indicated  at  48  FR  20560-67, 
and  in  the  material  above,  a  description 
of  the  reason  why  this  action  is  being 
taken,  a  statement  of  the  reasons  for 
and  objectives  of  this  final  rule,  and  a 
description  of  the  significant 
alternatives  to  this  rule.  The  legal  basis 
for  this  rule  is  Sections  3  and  5(b)  of  the 
Small  Business  Act,  15  U.S.C.  632  and 
634(b). 

We  have  set  forth  an  Economic 
Analysis  of  this  rule  at  48  FR  20564-67 
and  above  which  provides,  among  other 
things,  a  description  and  estimate  of  the 
number  of  small  entities  to  which  the 
rule  would  apply,  an  identification  of 
overlapping  and  conflicting  Federal 
rules,  a  description  of  the  benefits  and 
costs  associated  with  the  rule,  and  those 
likely  to  receive  such  benefits  and  costs. 

Immediately  above  we  have 
summarized  the  public  comment  in 
response  to  the  May  proposed  regulation 
and  the  Agency's  position  on  those 
comments.  Changes  from  the  proposal 
which  resulted  from  the  comments  have 
been  highlighted  above. 

Paperwork  Reduction  Act:  The 
information  collection  requirements  in 
this  proposal  are  subject  to  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511;  44  U.S.C.  35).  The  requirement  has 
been  submitted  to  OMB  for  review  and 


comment  and  is  approved  under  OMB 
No.  3245  0101- 

List  of  Subjects'ln  13  CFR  Fart  121 

Small  businesses.  Standard  Industrial 
Classification  Codes. 

Part  121  of  Title  13  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

Sec. 

121.1  Purposes  and  Method  of  Establishing 
Size  Standards- 

121.2  Standard  Industrial  Classifications 
and  Size  Standards. 

121.3  General  Definitions- 

121.4  Small  Business  for  Financial 
Programs. 

121.5  Small  Business  for  Government 
Procurement. 

121.6  Small  Business    Property  Sales  or 
Lease  of  Government  Properly- 

121.7  Small  Business  Innovation  Research 
Program. 

121.8'   Size  Determinations. 

121.9  Protests  of  Small  Business  Status. 

121.10  Size  Standards  Responsibilities. 

121.11  Procedure  for  Size    Appeals. 

121.12  Small  Business  for  Paying  Reduced 
Patent  Fees. 

Authority:  Sees.  3  and  5(b)  of  the  Small 
Business  Act,  as  amended  (IS  U.S.C  632. 
634). 

§  121.1    Purpose  and  method  of 
establishing  size  standards. 

"The  essence  of  the  American  economic 
system  of  private  enterprise  is  free 
competition.  Only  through  full  and  free 
competition  can  free  markets,  tree  entry  into 
business,  and  opportunities  for  the 
expression  and  growth  of  personal  initiatives 
and  individual  judgment  be  assured.  The 
preservation  and  expansion  of  such 
competition  is  basic  not  only  to  the  economic 
well-being  but  to  the  security  of  this  Nation. 
Such  security  and  well-being  cannot  be 
realized  unless  the  actual  and  potential 
capacity  of  small  business  is  encouraged  and 
developed.  It  is  the  declared  policy  of  the 
Congress  that  the  Government  should  aid, 
counsel,  assist,  and  protect,  insofar  as  is 
possible,  the  interests  of  small-business 
concerns  in  order  to  preserve  free 
competitive  enterprise,  to  insure  that  a  fair 
proportion  of  the  total  purchases  and 
contracts  or  subcontracts  for  property  and  - 
services  for  the  Government  (including  but 
not  limited  to  contracts  or  subcontracts  for 
maintenance,  repair  and  construction)  be 
placed  with  small-business  enterprises,  to 
insure  that  a  fair  proportion  of  the  total  sales 
of  Government  property  be  made  to  such 
enterprises,  and  to  maintain  and  strengthen 
the  overall  economy  of  the  Nation." 

Small  Business  Act.  Section  2(a),  (15  U.S.C. 
631). 

(a)  To  implement  this  policy.  Congress 
established  the  Small  Business 
Administration  (SBA)  in  1953  and  gave 
it  the  responsibility  to  administer  a 


range  of  programs  designed  to  achieve 
these  and  other  social  goals.  Eligibihty 
for  SBA  programs  requires  that  a  firm  be 
"small."  The  actual  setting  of  size 
standards,  i.e..  the  size  specification  of 
"small"  is  delegated  to  the 
Administrator  of  the  SBA. 

(b)  Size  standards  are  established 
primarily  to  define  eligibility  for  SBA 
programs  and  Federal  procurement 
purposes.  It  is  clear,  both  from  the  Act 
itself  and  from  the  legislative  history, 
that  the  specification  of  what  is  a  small 
business  has  been  left  to  administrative, 
rather  than  legislative,  determination. 
Size  standards  vary  by  industry  with 
particular  attention  to  the  structure  of 
the  designated  industry.  Administration 
policy  and  the  needs  of  the  various 
Federal  programs  to  which  they  apply. 
In  its  most  basic  sense,  this  is  the 
approach  of  establishing  size  standards. 
Factors,  among  others,  which  are 
examined  for  the  purpose  of  setting  size 
standards  include  maximum  size  of 
firms,  average  firm  size,  the  extent  of 
industry  dominance  by  large  firms,  the 
number  of  firms,  the  distribution  by  firm 
size  of  sales  and  employees  in  the 
industry,  the  presence  of  Federal 
procurement,  and  relation  to  other  SBA 
programs.  The  development  of  size 
standards  is  not  an  exact  quantitative 
procedure.  No  single  measure  or  simple 
numerical  device  is  the  basis  for 
establishing  size  standards. 

(c)  The  process  of  establishing  size 
standards  is  a  complex  one.  The  basic 
sources  of  data  used  in  establishing  size 
standards  include:  The  Standard 
Industrial  Classification  Manual,  which 
is  used  as  a  guide  in  defining  industries; 
U.S.  Bureau  of  the  Census,  Economic 
Censuses  including  Concentration 
Ratios  in  Manufacturing,  Enterprise 
Statistics;  special  tabulations  of  the 
Enterprise  Statistics  and  Annual  Survey 
of  Manufactures  prepared  for  SBA  by 
the  U.S.  Bureau  of  the  Census;  U.S. 
Department  of  Commerce.  U.S. 
Industrial  Outlook,  Survey  of  Current 
Business,  and  County  Business  Patterns; 
Internal  Revenue  Service,  Statistics  of 
Income;  Dun  and  Bradstreet,  DMI 
Market  Profile;  and  special  USEEM 
tabulations;  Economic  Information 
Service,  Marketing  Information;  Federal 
Procurement  Data  System  statistics, 
SBA's  own  extensive  files  of  articles 
and  correspondence,  and  information 
provided  by  trade  associations. 

(d)  Under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  Federal  agencies 
considering  and  promulgating 
regulations  relating  to  small  businesses 
generally  utilize  small  business  size 
criteria  developed  pursuant  to  the  Small 
Business  Act.  However,  SBA  size 
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standards  sometimes  hiay  not  be 
appropriate  for  the  particular  regulation 
involved.  In  such  cases  where  a  Federal 
agency  decides  the  SE  A  size  standard  is 
not  appropriate,  the  a:  jency  may.  after 
consultation  with  the  >BA  Office  of 
Advocacy,  establish  a  small  business 
deHnition  which  is  mc  re  appropriate  to 
the  activities  of  the  ajency. 

(e)  SBA  assistance  ihould  not  be 
regarded  as  permaneiit  nor  as  the 
primary  source  of  a  fi  m's  sales.  It 
should  be  used  to  ass  st  a  firm  to 
compete  in  the  regular  business  world, 
without  becoming  dejendent  on 
continuing  Government  aid.  Small 
businesses  should  nol  rely  on  Federal 
assistance  from  the  cijadle  to  the  grave, 
but  should  plan  for  the  day  when  they 
can  compete  without  Assistance. 

S  121.2    Standard  induttHal  classifications 
and  size  standards. 

(a)  The  following  industry  size 
standards  apply  to  all  SBA  programs 
except  the  sales  of  government  property 
(§  121.6);  physical  disaster  loans  (no  size 
standards);  Small  Bu^ness  Investment 
Companies.  Development  Companies, 
and  Pollution  ControljBonds  (see 
§  121.4).  The  industryjsize  standards  are 
set  forth  in  the  table  fcllowing  this 
section.  Their  relationship  to  the  various 
SBA  programs  is  set  forth  in  §§  121.4 
and  121.5  of  these  reoilations.  The  table 
column  labeled  "SIC  |  follows  the 
standard  industrial  classification  code 
as  published  by  the  L  .S.  Government  in 
the  Standard  Industn  il  Classification 
Manual.  Office  of  Management  and 
Budget,  Executive  Of  ice  of  the 
President.  The  Standi  ird  Industrial 
Classification  Manuc  1  is  intended  to 
cover  the  entire  field  of  economic 
activities.  It  classifies  and  defines 
activities  by  industry  categories  and  is 
the  source  used  by  SI  lA  as  a  guide  in 
defining  industries  for  size  standards.  (It 
is  available  for  sale  f -om  the  U.S. 
Government  Printing  Office  •  and  is  in 
the  reference  section  of  most  libraries.) 
The  number  of  employees  or  annual 
receipts  indicates  the  maximum  allowed 
for  a  concern  (includ  ng  its  affiliates)  to 
be  considered  small. 

(b)  For  the  purpose  of  these  size 
standards,  the  term  "number  of 
employees"  is  a  mea  lure  of  the  average 
employment  of  a  bus  ness  concern  and 
means  its  average  eniployment, 
including  the  employses  of  its  domestic 
and  foreign  affiliates  based  on  the 
number  of  persons  employed  on  a  full- 
time,  part-time,  temporary,  or  other 
basis  during  each  of  he  pay  periods  of 


*  Supenntendent  of 
Printing  Office.  Washingli 
Number  4101-0066) 


Documents.  U.S.  Covemment 
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the  preceding  12  months.  If  a  business 
has  not  been  in  existence  for  12  months, 
"number  of  employees"  means  the 
average  employment  of  such  concern 
and  its  affiliates  during  the  period  that 
such  concern  has  been  in  existence 
based  on  the  number  of  persons 
employed  during  each  of  th5  pay  periods 
of  the  period  that  such  concern  has  been 
in  business.  If  a  business  has  acquired 
an  affiliate  during  the  applicable  12 
month  period,  it  is  necessary,  in 
computing  the  applicant's  number  of 
employees,  to  include  the  affiliate's 
number  of  employees  during  the  entire 
period  rather  than  only  its  employees 
during  the  period  in  which  it  has  been 
an  affiliate.  The  employees  of  a  former 
affiliate  are  not  included  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  period. 

(c)(1)  "Annual  receipts"  of  a  concern 
which  has  been  in  business  for  3  or  more 
complete  fiscal  years  means  the  annual 
average  gross  revenue  of  the  concern 
taken  for  the  last  3  fiscal  years.  For  the 
purpose  of  this  definition,  gross  revenue 
of  the  concern  includes  revenues  from 
sales  of  products  and  services,  interest, 
rents,  fees,  commissions  and/or 
whatever  other  sources  derived,  but  less 
returns  and  allowances,  sales  of  fixed 
assets,  interaffiliate  transactions 
between  a  concern  and  its  domestic  and 
foreign  affiliates,  and  taxes  collected  for 
remittance  (and  if  due.  remitted)  to  a 
third  party.  Such  revenues  shall  be 
measured  as  entered  on  the  regular 
books  of  account  of  the  concern  whether 
on  a  cash,  accrual,  or  other  basis  of 
accounting  acceptable  to  the  U.S. 
Treasury  Department  for  the  purpose  of 
supporting  Federal  income  tax  returns.- 
except  when  a  change  in  accounting 
method  from  cash  to  accrual  or  accrual 
to  cash  has  taken  place  during  such  3- 
year  period,  or  when  the  completed 
contract  method  has  been  used, 
(i)  In  any  case  of  a  change  in 
accounfing  method  from  cash  to  accrual 
or  accrual  to  cash,  revenues'for  such  3- 
year  period  shall,  prior  to  the  calculation 
of  the  annual  average,  be  restated  to  the 
accrual  method.  In  any  case  where  the 
completed  contract  method  has  been 
used  to  account  for  revenues  in  such  3- 
year  period,  revenues  must  be  restated 
on  an  accrual  basis  using  the  percentage 
of  completion  method. 

(ii)  In  the  case  of  a  concern  which 
does  not  keep  regular  books  of  accounts, 
but  which  is  subject  to  U.S.  Federal 
income  taxation,  "annual  receipts"  shall 
be  measured  as  reported,  or  to  be 
reported  to  the  U.S.  Treasury 
Department,  Internal  Revenue  Service 
for  Federal  income  tax  purposes,  except 
that  any  return  based  on  a  change  in 


accounting  method  or  on  the  completed 
contract  method  of  accounting  must  be 
restated  as  provided  for  in  the  preceding 
paragraphs. 

(c)(2)  "Annual  receipts"  of  a  concern 
that  has  been  in  business  for  less  than  3 
complete  fiscal  years  means  its  total 
receipts  for  the  period  it  has  been  in 
business,  divided  by  the  number  of 
weeks  including  fractions  of  a  week, 
that  it  has  been  in  business,  and. 
multiplied  by  52.  In  calculating  total 
receipts  under  this  provision  (c)(2).  the 
definitions,  and  adjustments  related  to  a 
change  of  accounting  method  and  the 
completed  contract  method  of  paragraph 
(c)(1)  of  this  section  are  applicable. 
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SIC 

Description 

Size 
standards  in 
number  of 
emptoyees 
or  millions 
o«  dollars 

FmalRule 

DIvMon  A— Agrtcullui* 

Ma^or  Group  01— AgncuKural  Oroduction— Crops 


0111-0191 

0161 

Agricultural  Productioo— Oops, 

except  0181 
Ornamental    Floricutture    and 

Nursery  Products. 

■SOI 
$0.5 

Major  Group  02— Agricultural  Productiort— Livestock 


0211 

0212-0291. 


02S2.. 


Beel  Cattle  Feedlots  (Custom).. 

Agricultural  Production— Live- 
stock, except  0211  and 
0252  , 

Chicken  Eggs 


$1.0 
$0.1 


$10 


Major  Group  07— Agricultural  Services 


AH  SIC'9.. 


S3.5 


Major  Group  08 — Forestry 


AH  SIC's.. 


$3.S 


Major  Group  09— Fishing.  Hunting,  and  Trappirig 


All  SIC's.. 


$20 


Division  B— Mimng 


Major  Group  10— Metal  Mining 


1011... 
1021... 
1031... 
1041... 
1044... 
1051.. 

1061.. 

1081. 
1092. 
1094.. 

1099.. 


Iron  Ores 

Copper  Ores 

Lead  and  Zinc  Ores 

Gok)  Ores 

Silver  Ores 

Bauxite  and  OttMr  Ahjmirtum 

Ores. 
Ferroaltoy  Ores.  Except  VAna- 

dium. 

Metal  Mining  Services 

Mercury  Ores 

Uranium-Radium- Vanadium 

Ores 
Metal    Ores.    Not    Elsewtiere 

Classified. 


500 
500 
500 
500 
500 
500 

500 

$35 
500 
500 

500 


Maior  Group  11— Anthracite  Mining 


1111.. 


I  Anthracite.. 


500 
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1112 

Anttvacite  Mining  Services 

S3S 

Maior  Group  12— Bituminous  Coal  and  Lignite  Mining 


1211.. 
1213.. 


Bituminous  Coal  and  Lignite 

Bituminous   Coal   and   Lignile 
Mining  Services 


500 
$35 


Major  Group  13— Oil  and  Gas  Extraction 


1311 

Cnjde  Petroleum  and  Natural 
Gas. 

Natural  Gas  Liquids      

500 

1321 

500 

1381 

Onlling  Oil  and  Gas  WeWs 

500 

1382  .      .. . 

Oil  and  Gas  Field  Exploration 

Services. 
Oil   and   Gas   Field   Services. 

NEC. 

$35 

1389 

$3.5 

Major  Group  14— Mining  and  Quarrying  of  Non-Metallic 
Minerals,  Except  Fuels 


1411 

500 

1422 

Cnjshed    and    Broken    Lime- 

storte 

Crushed  and  Broken  Granite 

Crustted    and    Broken    Stone, 

NEC. 
Constniction  Sand  and  Gravel... 

Industnal  Sand..._ 

Bentonile ........ 

Fir«  Clay 

500 

1423 

500 

1429 

500 

1442 

500 

1446    .. 

500 

1452 

500 

1453 

500 

1454 „ 

Fuller's  Earth 

500 

1455 

Kaolin  and  Ball  Clay 

500 

1459 

Day,  Ceramic,  and  Refractory 

Minerals.  NEC. 
Barite 

500 

1472 

500 

1473 

500 

1474  

Potash,  Soda,  and  Borate  Min- 
erals. 

Phosphate  Rock _ 

Rock  Salt 

500 

1475 

500 

1476 

500 

1477 

SuHur 

500 

1479 

Chemical  and  Fertilizer  Mineral 
Mming.  N.E  C 

Fuels)  Servicas. 

Gypsum .;, 

Tak:,    Soapstone;  and    Pyro- 

phyllite. 
Hitecellaneous      '  Nonmetallic 

Minerals,  NEC. 

500 

1481 

$35 

1492 

500 

1496 

500 

1499  

500 

DIvMon  C— Construction 


Major  Group  15— BuiMing  Cor)structior>— General  Contractors 
and  Operative  Buiklers 


1521 

General     Contractors— Single- 
Family  House 

General  Contractors— Resider>- 
tial    BuikJings,    Other   Than 
Single-Family. 

$170 

1522 '. 

$170 

1531 

$170 

1541 

General   Contractors— Industri- 
al    Buildings     and     Ware- 
houses. 

General  Contractors— Nonresi- 
dential Buiklings,  Other  Than 
Industiial      Bukjlngs      and 
Warehouse. 

$17  0 

1542 

$17  0 

Major  Group  16 — Construction  Other  Than  Buikling 
Constructkjn— General  Contractors 


1611 

Highway  and  Street  Construc- 
tion. Except  Elevated  High- 
ways. 

Bridge,  Tunnel,  and  Elevated 
Highway  ConsiructkMi. 

Water,  Sewer,  Pipe  Line,  Com- 
munication and  Power  Line 
Construction. 

$17.0 

1622 

S170 

1623  . ... 

$170 

Final  Rule  Size  Standards  by  SiC 
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of  doliars 
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1629 

Heavy     Construction,     Except 

Dredging,  NEC. 
Dradgi.ig  and  Surface  Cleanup 

Activities." 

SI  7.0 

1629 

S95 

Major  Group  17— Constructkxi— Special  Trade  Contractors 


1711 

Plumbing,      Heating      (Except 
Electric),  and  A>  Condition- 
ing 

Painting.  Paper  Hanging,  and 
Decorating 

Electricai  Work _. 

$70 

1721   

$7.0 

1731  

S7.0 

1741 

Masonry.    Stone   Setting,   and 

Other  Stonework 
Plastering.  Drywall.  Acoustcal. 

and  Insulation  Work. 
Terrazzo,    Tile,    Martite,    and 

Mosac  Work. 

Carpentering 

Fkxir  Laying  and  Other  Fkxy 

Work,  NEC 
Roofing  and  Sheet  Metal  Woik.. 

Concrete  Work 

Water  Well  DnlNng  

$7.0 

1742 

$7.0 

1743 

$7.0 

1751 

$70 

1752 

$70 

1761 

$70 

1771 

$7.0 

1781 

$70 

1791 

Structural  Steel  Erection — 

Glass  and  Glazing  Work  

$70 

1793         . ..    . 

$7.0 

1794 

Excavating,     and     Foundation 

Work 
Wrecking  and  Demolition  Work  . 
Installation     or     Erection    et 

Building  EquipmenL  N  EC. 
Special     Trade     Contractors. 

NEC. 
Base  House  Mainterance  ' ' 

$70 

1795 

$7.0 

1796 

$7.0 

1799 

$7  0 

Id 

$70 

DIvWonD    Manfacturing' 


Major  Group  20— Food  and  Kindred  Products 


2011 

Meal  Packing  Plants 

Sausages  and  Other  Prepared 

Meat  Products. 
Poultry  Dressing  Plants      

500 

2013 

500 

2016 

500 

2017 

Poultry  and  Egg  Processing 

Oeamery  Butter                  

500 

2021     

500 

2022 

Cheese.    Na'jjral    and    Proc- 
essed. 
Condensed    and    Evaporated 

Ice  Cream  and  Frozen  Des- 
serts. 

FkHdMi* „ 

Canned  Specialties               ..  . 

500 

2023 

500 

2024 

500 

2026 

500 

2032 

1000 

2033 

Canned     Fruits.     Vegetables. 
Preseives,   Jams,    and   Jet- 
lies' 

Dried  and   Defiydrated  Fniits. 
Vegetables,  and  Soup  Mixes 

Pickled  Fnjits  and  Vegetabtes, 
Vegetable  Sauces  and  Sea- 
sonings, and  Salad   Dress- 
ings. 

Frozen  Fruit  Fruit  Juices,  and 
Vegetables. 

Frozen  Specialties 

500 

2034 

500 

2035 

500 

2037 

500 

2038      .      .. 

500 

2041 

Flour    and    Other   Gram    MiN 

Products. 
Cereal  Breakfast  Foods      

500 

2043 

1  000 

2044 

Rice  Milling „„ 

Blended  and  Prepared  FkMr 

Wet  Com  Milling 

500 

2045 

500 

2046 

750 

2047    

Dog,  Cat  and  Other  Pet  Food... 

Prepared  Feeds  and  Feed  In- 
gredients   for    Animals    and 
Fowls.  N EC. 

Biead  and  Other  Bakery  Prod- 
ucts,   Except   Cookies   and 
Crackers. 

500 

2048 

500 

2061 

500 

2052 

750 

2061 

Cane  Sugar.   Except  Refmmg 

Only 
Cane  Sugar  Refinmg 

500 

2062    

750 

2063 

Beet  Sugar 

750 

Final  Rule  Size  Standards  by  SiC 
Industry — Contimjed 


StC 


Descnptjon 


See 

standards  m 

n«ri*?e^  0* 

•mpkjyees 
or  mblions 
Of  dona's 


hf 


Final  Rule 


2065 1  Candy  and  Other  Confection-  500 

j     ery  Pioducts  ' 

2066...- Chocolaie    and   Cocoa    Prod-  !  500 

ucU 

2067 Chewmg  Gjm 900 

2074 _....  Cottonseed  Oil  Mills J  SOO 

2075 Soytjean  Oil  MiMs  _ |  SOO 

2076 Vegetable    04    MM.    Except  I  1.000 

Com.  Cottorvseed.  and  Soy-  ' 

bean 
2077 Animal  and  Uanne  Fats  and  500 

Oils 
2079 „...    Shonerang.  Table  OUs.  Maiga-  |  750 

nne  and  Other  Ed4)ie  Fals 

and  Oils.  N EC. 

2062 Malt  Beverage* SOO 

2083 Malt - SOO 

2084 Wmes.    Brandy,    and    Brandy  SOO 

SpOTtS 

2085 Distilled.  Rectified,  and  Blend-  750 

ed  Liquors 
2066 Bottled     and     Canned     So«  500 

Dnnks       a'xj       Cartxinated 

Waters 
2067 Flavonng  Extracts  and  Flavor-  500 

ng  &n4>s.  NEC. 
2091 Canned  and  Cured  Fisli  and  500 

Seafoods 
2092 Fresh    or    Frozen    Packaged  500 

fafi  and  Seafoods. 

2095 Roasted  Coffee 500 

2097 Manufactured  Ice 500 

2096 Macaroni.  Spaghetti.  Vecmcai-  500 

k.  and  Noodtes. 
2099 Food  PreparatKJos  N.E.C 500 


Major  Group  21— Tobacco  Manufadutea 


Cigarettes 

Cigars 

Tobacco  (Chewing  and  Smok- 
ing) and  Snull 

Tobacco  Stemming  and  Rediy- 
mg 


IMC 
SOO 
500 

500 


Major  Group  22— TexMe  MiX  Products 


2211         

Broad    Woven    Fabnc    Mil*. 
Cotton 

1.000 

2221 

Broad    Woven    Fabnc    M«s. 
Man-t^ade  FOer  and  Silk. 

500 

2231 - 

B'cad    Woven    Fabnc    Mills. 
Wool  (Including  Dyeing  and 
Finishing) 

500 

2241 

Nanow     Fabrics     and    Ottier 
Smalfwares     Mills:     Cotton. 

500 

Wool.  Silk,  and  Man-Mada 

Fiber. 

2251 

Women's     FuN     Length     and 
Knee  Length  Hosiery 

500 

2252 

Hosiery.  Except  Women's  Fu« 
Length    and    Knee    Length 
Hosiery 

500 

2253 

Knit  Outemxear  litiCs 

Knit  Underwefw  Mills 

Circu*  Knit  Fabnc  Mi»s -... 

Wwp  Knit  Fabnc  MMs 

SOO 

2254 

SOO 

2257 

SOO 

2258 

900 

2259  

500 

2261  

Fmislier*    o(     Broad    Wov«i 
Fabrics  of  Cotton. 

1000 

2262 

Finishers     of     B'oad     Woven 
Fabncs  of   Man  Made  Fiber 

500 

and  Silk 

2269 

Finishers  of  Textiles.  NEC 

Woven  Carpets  and  Rugs 

Tuflad  Carpets  and  Rugs 

500 

2271 

90 

2272 

SOO 

2279 

CaiDets  and  Ruos  NEC    

500 

2281 

Yam    Spinning    Mills:    Cotton. 
Man-Made  F.bers.  and  Sik. 

500 

2282 

Yam      Textunzing.      Throwing. 
Twisting,  and  Winding  Mills 
Cotton.    Man-Made    Ftwrs. 
andSiHt. 

SOO 

5032 
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S)C 


2283... 

2204. 
2291.. 

2292 
2293. 

2294. 

2296.. 

2296. 
2297. 
2298.. 
2299.. 


Descfii  lion 


Wiol, 


I  Ru) 


Ywn     IMS. 
Carpet  and 

ThreKtlKkNs 

Fell    Goods,    dicepi    Wooan 
Fetts  wKl  Hat: 

Lace  Goods.. 

PacMngs  and  l^ohotstery  Fil- 
ing. 

Processed  Was!^ 
ered  Fibers 

Coated  Fatmcs. 
sed 

T»e  Cord  and 

Nonwoveo 

Cordage  and  Ti 

TexWe  Goods.  fiE  C 


I  ar  i 


I  Fabna 


M^or  Group  23— Appvel  arid  C  mer  Finished  Products  Made 
trom  Fabrics  and  !  imlar  Materials 


2311 

2321.-. 

2322 

2323 

2327 

2328 

2329 

2331 

2335... 
2337... 
2339... 
2341 ._ 

2342_ 

2351  „. 
23S2.... 

2361... 

2363... 

2369 

2371... 
2381.- 

2384  _. 
2385_ 

2388... 

2387_ 
2380... 

2391... 
2382... 

2393 

2394. 

2395. 

2398.. 


and  Boys' 
d  Overcoats. 

and  Boys' 
Worti  S»wls) 


Men's  Youths.   VKJ  Boys'  Un- 


Men's.  Youths' 
Suts.  Coats  a 

Men's  Youths 
Shirts  (Excep 


mdudmg 
Yam. 


and  Recov- 

FlocK 

Not  Rubbar- 


Fi  bnc.. 


Size 

standards  in 
number  o) 
employees 
or  imMions 
ot  dollars 


FmalRule 


500 

500 

500 

500 
500 

500 

1.000 

1.000 
500 
500 
500 


Men's     Youths'      and     Boys' 

Neckwear 
Men's  Youta'.  ^nd  Boys'  Sep- 
arate Trouser* 
Men's     Youtht'l     and     Boya' 

Morli  Qottwia 
Mens     Youths')     and     Boys' 

Ctoth»ig.NEC 
Women  s  Missef'  and  Juniors' 

Blouses.  Waots.  and  Stwts. 
Women's  Missei',  and  Junora' 

Dresses.         | 
Women's  Misset',  and  Juniors' 

Suits.  Skirls,  and  Coats. 
Women  s  Misse*'.  and  Juniors' 

Outerwear.  N£  C 
Women's    Misses'.    Children's 

and  Intants'  (mdenirear  and 

Nightwew 
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Maior  Group  24— Lumber  and  Wood  Products,  Except 
Furniture 


2397.. 
2390.. 


Girts'.  Children'*,  and  Intants' 
Dresses.  Blouses.  Waists, 
and  Shirts 

Girls'.  Childrer'k.  and  Infants' 
Coats  and  9t^ 

Girts'.  CnMran  1,  and  Mants' 
Outerwear.  nJE  C. 

Fur  Goods 

Dress  and  Iwodi  Gtovaa. 
Except  Knit  *«)  Aft-Lsaffier. 

8obes  aixl  Dretsmg  Gowns 

Raincoats  an<$  Other  Water- 
proof Outer  garments 

Leather     and 
Ctuttung. 

Apparel  Belts 

Apoarel      and* 
NEC 

Curtains  and  Diapenes 

Housefumshm^.  Except  Cur- 
tains and  Olpenes 

Textile  Bags    .1 _ 

Canvas  and  Ralaled  Products... 

Pleating  Oecofative  and  Nov- 
elty StrtcNnj.  and  Tuckmg 
lor  the  Trada. 

Automotive  Tn^wnngs.  Apparel 
Firx>ngs.  an(l  Related  Prod- 
ucts. 

Schitfli  Macfuna  Embroidenes  . 

Ftfmcated  Textile  Products, 
NEC 


Accessories. 


500 

500 

500 
500 
500 
500 
500 
500 
500 
500 
500 
500 

500 

500 
500 

500 

500 
500 

500 

500 

500 
500 

500 

500 

500 

500 
500 

500 
500 

500 

500 


500 

500 


2411.. 

2421.. 

2426.. 

2429.. 

2431.. 
2434. 
2435.. 


2436... 
2439... 


2441.. 


2448 

2449 

2451 

2452.„. 


2491. 
2492- 
2499.. 


Logging  Camps  and   Logging 

Contractors. 
Sawmills    and    Planing    MHIs, 

General 
Hardwood      Dimension      and 

Ftoormg  Mills. 
Special     Products     SawmiKs, 

NEC. 

Millwoilt 

Wood  KKcben  Cabinets 

Hardwood    Veneer    and    Ply- 
wood. 
Softwood  Veneer  and  Plywood. 
Structural     Wood     Members. 

NEC. 
Nailed  and  Lock  Comer  Wood 

Boxes  and  Shook 

Wood  Pallets  and  Skids - 

Wood  Containers.  NE.C 

Mobile  Homes 

Prefabncated  Wood  Buildings 

and  Components. 

Wood  Preservmg 

ParDcleboard 


Wood  Products,  N  E  C 


500 

500 

500 

500 

500 
500 
500 

500 
500 

500 

500 
500 
500 
500 

500 
500 

500 
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Major  Group  27— Printing,  Put)lishing.  and  Allied  Industries 


Maior  Group  25 — Furniture  and  Fixtures 


2511     

Wood     Household     Furniture, 
Except  Upholstered. 

soo 

2512  

Wood     Househokl     Furniture. 
UptxHstered. 

500 

2514 

Metal  Househokl  Furniture 

Mattresses  and  Bedspnngs 

500 

2515 — 

500 

2517 

Wood  Television,  Radio.  Pho- 
chine  Cabinets 

500 

2519 

HousehoW  Furniture.  NEC 

Wood  Office  FurmtuTB 

500 

2521 

500 

2522 

Metal  Office  Furniture 

500 

2531 

Public    BuikSng    and    Relatod 
Furniture 

500 

2541 „... 

Wood      Partitions.      Shelving. 
Lockers,     and    Office    and 
Store  Fixtures. 

500 

2542 _ 

Metal      Partitions.      Shelving, 
Lockers,    and    Office    and 
Store  Fixtures. 

500 

2591 

Drapery  Hardware  and  Window 
Blinds  and  Shades. 

500 

2599 

Furniture  and  Fixturee.  NEC... 

500 

2711... 

2721... 

2731... 

2732... 
2741 ... 
2751.., 

2752.. 

2753.. 
2754.. 
2761.. 
2771.. 
2782.. 

2789.. 
2791.. 
2793.. 
2794.. 
2795.. 


Newspapers:  Publishing,  Pub- 
lishing and  Printing. 

Penodicals:  Publishing,  Pi*- 
tshmg  and  Pnnting. 

Books:  Publishing,  Publishing 
and  Pnnting. 

Book  Printing 

Miscellaneous  Publishing 

Commercial  Pnnting,  Letter- 
press, and  Screen. 

Commercial  Pnnting,  Lithogra- 
phic. 

Engraving  and  Plate  Printing 

Commercial  Pnnting.  Gravure.... 

Manifold  Business  Forms..- 

Greeting  Card  Publishing 

Bankbooks,  Looseleaf  Binders 
and  Devices. 

Bookbinding  and  Related  Work 

Typesetting 

Photoengraving 

Electrotyping  and  Stereotyping. 

Lrttiographic  Ptatemaking  and 
Belated  Services. 


SOO 

500 

500 

500 
500 
500 

500 

500 

500 
500 

500 
500 

500 
500 
SOO 

soo 

SOO 


Major  Group  28— Chemicals  and  Allied  Products 


Major  Group  26—  Paper  and  Allied  Products 


2611.- 
2621  _ 

2631- 
2641.- 
2642... 
2643... 
2645... 

2646... 

2647-. 
2648... 

2649. 

2651.. 
2652.. 
2653.. 

2654- 
2655.. 

2661.. 


Pulp  mills — 

Paper  Milts.  Except  BuiMing 
Paper  Mitls. 

Paperboard  Mils 

Paper  Coating  and  Glazing 

Envetooes 

Bags.  Except  Textile  Bags 

Die-Cut  Paper  and  Paper  board 
and  Cardboard. 

Pressed  and  Molded  Pulp 
Goods 

Sanitary  Paper  Products 

StatKXiery.  Tablets,  and  Relat- 
ed Products. 

Converted  Paper  and  Paper- 
board  Producrs.  NEC. 

FoWmg  Papertioanl  Boxes 

Set-up  PapertXMrd  Boxes 

Conugatad  and  Solid  Fiber 
Boxes 

Sanitary  Food  Containers. 

Fiber  Cans.  Tubes,  Drums, 
and  Similar  Products 

Building  Paper  and  Bukjing 
Board  MKts. 


750 
750 

750 
500 
500 
500 
500 

750 

SOO 

500 

500 

500 
SOO 
500 

750 
500 

750 


Alkalies  and  Chkirlne 

1,000 

2813 

Industry  Gases 

1,000 

2816 

1.000 

2819 - 

2821   

Industnal  Inorganic  Chemical*. 
NEC. 

Plastics    Materials.    Synthetic 
Resins,  and  NonvulcanzaUe 
Elastomers. 

Synthetic  Rubber  (VuteanizaWe 
Elastomers) 

Celkjtosic  Man-Made  Fibers 

Synthetic      Organic      Fibers. 
Except  Cellutosic 

Bwlogical  Products.. 

Medicinal  Chemicals  and  Bo- 
tanical Products. 

Phamiaceutical  Preparations 

Soap   and   Otiier    Detergents, 
Except  Specialty  Cleaners. 

Specialty   Cleaning.    Polishing, 
and  Sanitation  Preparations. 

Surface  Active  Agents,  Finish- 
ing Agents.  Sulfonated  Oils 
and  Assistants. 

Perfumes.      CosmetKS.      and 
Other  Toilet  Preparations. 

Paints,    Varnishes,     Lacquers. 
Enamels,   and   Allied   Prod- 
ucts. 

Gum  and  Wood  Chemicals 

Cyclic  (Coal  Tar)  Cnjdes.  and 
Cyclic    Intermediates.    Dyes, 
and       Organic       Pigments 
(Lakes  and  Toners) 

Industrial   Organic   Cherracals, 
NEC. 

Nitrogenous  Fertilizers _... 

Phosohatic  Fertilizers -.. 

1,000 
750 

2822 -... 

2823 .r.. 

2824 

1,000 

1.000 
1.000 

2831 

500 

2833 

750 

2834 

750 

2841  

750 

2842     

500 

2843        

500 

2844 

500 

2851.. 

2861 

SOO 
500 

2865 

750 

2869 

1,000 

2873 

1,000 

2874 

500 

500 

2879 

Pesticides     and     Agricultural 

Chemicals.  NEC. 
Adhesives  and  Sealanu 

500 

2891       

500 

2892 

2893        

750 

Pnnting  Ink _ 

Carbon  Black 

500 

500 

2899 

Chemicals  and  Chemical  Prep- 
arations. NEC 

.   500 

Major  Group  29— Petroleum  Refining  and  Related  Industries 


1.500 
500 

750 
500 


2911 

2951 

Paving  Mnrtures  and  Blocks 

Asphalt  Felts  and  Coatngs 

Lubncating  Oils  and  Greases 

2952 

2992 
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Final  Rule  Size  Standards  by  SIC 
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SIC 

Descnplion 

Size 
llandards  m 
number  ot 
employees 
or  millions 
o«  dollars 

FmalRule 

2999 

Products    ol    Petroteum    and 
Coal.  NEC 

500 

Major  Group  30 — Rubber  and  Miscellaneous  Plastics 
Products 


3011  

Tires  and  Inner  Tubes  ' 

1.000 

3021 

3031 

Rubber  and  Plastics  Footwear... 

1.000 
75C 

3041 

Rubber  and  Plastics  Hose  and 
Betting. 

Fabricated  Rubber  Products. 
NEC. 

Miscellaneous  Plastics  Prod- 
ucts. 

500 

3069 

3079 

500 
500 

major  Group  31— Leather  and  Leather  Products 


3111 

Leather  Tanrmg  arxl  Finishing... 
Boot  and  Shoe  Cut  Stock  and 
Findings. 

500 

3131 

500 

3142 

500 

3143 

Mens  FooM»ear.  Except  Ath- 
letic. 

Women's     Footwear,     Except 
Athletic. 

Footwear,      Except      Rubtier, 
NEC. 

Leather  Gloves  and  Mittens 

500 

3144 

500 

3149 

500 

3151 

500 

3161 

500 

3171 

Women's       Handbags      and 

Purses. 
Personal       Leather       Goods, 

Except  Women's  Handtiags 

and  Purses. 
Leattier  Goods.  N.E  C 

500 

3172 

500 

3199 

500 

Major  Group  32— Stone,  Clay,  Glass,  and  Corwrete  Products 


3211 

Flat  Glass 

1,000 

3221 

Glass  Containers 

750 

3229 

Pressed  and  Blown  Glass  and 
Glasswear.  NEC. 

Glass  Products,  Made  at  Pur- 
chased Glass. 

Cement,  Hydraulic  

750 

3231 

500 

3241 

750 

3251 

Bnck  and  Structural  Clay  Tile 

Ceramic  Wall  and  Floor  Tile. 

Clay  Refractories. 

500 

3253 

500 

3255 _ 

500 

3259 

Stnictural  Clay  Products,  NEC. 

Vitreous  China  Plumbing  Fix- 
tures and  China  and  Earth- 
enware   Fittings    and    Bath- 
room Accessories. 

Vitreous     China     Table     and 
Kitchen  Articles. 

Fine  Earthenwear  (Whiteware) 
Table  and  Kitchen  Articles. 

Porcelain  Eiectiical  Supplies 

Pottery  Products.  N  E  C 

500 

3261 

750 

3262 

500 

3263 

500 

3264 

500 

3269 

500 

3271 

500 

3272 

Concrete     Products,     Except 

Block  and  Biick. 
■  Raady-Mixed  Concrete 

500 

3273: 

500 

3274 

Lime                            

500 

3275  

Gypsum  Products            

1  000 

3281  

Cut  Sto.Te  and  Stone  Products .. 

500 

3291 

500 

3292 

750 

3293 

Gaskets,  Packing,  and  Sealing 

Devices 
Minerals  and   Earths,   Ground 

or  Otherwise  Treated. 
Mineral  Wool      

500 

3295 

50O 

3296    

750 

3297 

750 

3299 

Nonmetalkc  Mineral  Products. 
NEC. 

500 

Final  Rule  Size  Standards  by  SIC 
Industry— Continued 


Major  Group  33 — Primary  Metal  Industries 


3312.. 


Blast  Furnaces  (Including 
Coke  Ovens).  Steel  Work*, 
and  Roiling  MiUs. 


1,000 


SIC 

Oescnpkon 

Size 
standards  in 

number  of 
empkjyees 
or  milbons 
ol  dollars 

Final  Rule 

3313 

Electrometallurgical  Products 
Steel  Wire  Drawing  and  Steel 

Nails  ara  Spikes. 
Cold  Rolled  Steel  Sheet.  Strip. 

and  Bars. 
Steel  Pipe  and  Tubes 

750 

3315 

1.000 

3316  

1.000 

3317        .      .. 

1.000 

3321   

500 

3322 

500 

3324 

Steel  Investment  Foundries 

Steel  Foundries,  NEC * 

Pnmary  Smelting  and  Refirwig 
o«  Copper. 

Pnmary  Smelting  arrf  Refining 
oILead 

Pnmary  Smelting  and  Relinmg 
of  Zinc 

Pnmary   Production   ol   Alumr- 
num. 

Primary  Smelting  and  Refming 
ol  Nonferrous  Metafs.  NEC 

Secondary  Smelting  and  Refin- 
ing ol  Nonlerrous  kHetals. 

Roltrig.  Diawing.  arx)  Extrud- 
ing ol  Copper. 

Akjnwwm   Sheet.   Plate,   and 
Fod 

Alumnum  Extnided  Products 

Aluminum  Rolling  and  Drawing, 
NEC. 

Rolling,   Drawing,  and  Extrud- 
ing   ol    Nonferrous    Metals. 
Except  Copper  and   Akirm- 
num. 

Drawing  and  Insulating  o<  Non- 
lerrous Wire. 

Aluminum  Foundries  (Castings). 

Brass.  Bronze,  Copper.  Copper 
Base  Alloy  Foundries  (Cast- 
ings). 

Nonferrous    Fourvlnes    (Cast- 
ings). NEC 

Metal  Heat  Treating             

500 

3325  

500 

3331 

3332 

1,000 
1.000 

3333  

750 

3334 

1,000 

3339 

750 

3341 

500 

3351 

750 

3353 

750 

3354 

750 

3355 

750 

3356 

750 

3357 

1.000 

3361 

500 

3362 

500 

3369 

500 

3398 

750 

3399 

Pnmary  Metal  Products,  N.E.C.. 

750 

Final  Rule  Size  Standards  by  SIC 
Industry — Continued 


Major  Group  34— Fabncated  titetal  Products.  Except 
Machinery  and  Transportation  Equipment 

3411 

Metal  Cans  

1.000 

3412... 

Metal        Shopping        Banels. 

Drums,  Kegs,  and  Pails. 
Cutlery        

500 

3421 

500 

3423 

Hand  and  Edge  Tools.  Except 
Machine    Tools    and    Hand 
Saws. 

Hardware,  N.E  C 

500 

3425 

500 

3429  

500 

3^131 

Enaineied  lion  and  Metal  Sani- 
tary Ware 

Plumbing  Fixture  Fittings  and 
Tnm  (Brass  Goods). 

Heating     Equipment,     Except 
Electric  and  Warm  Air  Fur- 
naces. 

Fabricated  Structural  Metal 

Metal    Doon,    Sash,    Frames, 
Mowing,  and  Tnm. 

Fabricated  Plate  Work  (Bofler 
Shops) 

Sheet  Metal  Work  

750 

3432    

500 

3433 .: 

3441 

500 
500 

3442 

500 

3443 

500 

3444 

500 

3446 

Architectural   and   Ornamental 

Metal  Work. 
Prefabncaled    Metal    Buiktngs 

and  Compone.nts 
Miscellaneous  Metal  Woik 

500 

3448 

500 

3449 

500 

3451 

500 

3452 _ 

3462 

Bolts.    Nuts,    Screws.    Rrvets. 

and  Washers. 
Iron  and  Steel  Forgings 

500 
500 

3463            .   . 

500 

3465         .      .. 

500 

3466 

500 

3469 

Ulletal  Stamoinos   NEC 

SCO 

3471 

Electroplating.   Plating,  Polish- 
ing, Anodtzmg.  and  Colorino. 

500 

sk; 

Descnplion 

Soe 
standards  «i 
number  ot 
employees 
or  m4kons 
0)  dollars 

FmalRule 

3479 

Coalmg,  Engravmg.  and  AHBd 
Services.  NEC 

500 

3482 

1.000 

3483 

Anns.  NEC 
Small  Arnii 

1.500 

3484 

1,000 

3489  

Ordnance    and    Accessones. 

NEC                                   V- 

Steel  Spnngs.  Except  W»e 

Valves     and     Pipe     Fittmgs. 

Except      Plumbers'      Brass 

Goods. 
Wire  Springs                         

500 

3493 

3494 

500 
500 

3495 

500 

3496 

Miscellaneous  Fabncated  Wire 

Products 
Metal  Fo*  and  Leaf 

500 

3497     

500 

3498 

Fabncated  Pipe  and  Fabncat- 
ed P»)e  Fittmgs. 

Fabncated  kHetal  Products. 
NEC 

£00 

3499         

500 

Maior  Group  35— Machrary,  Except  ElecthcK 


3559. 

3561.. 

3562.. 
3563.. 
3564.. 

3565.. 
3566.. 

3567.. 
3568.. 
3569.. 


Steam,  Gas,  and  Hydraukc 
Turtwies  and  Tixbine  Gener- 
ator Set  Units. 

Internal  ComtM^tx^n  Engines, 
NEC. 

Farm  Machir>ery  ar<d  Equip- 
mer« 

Garden  Tractors  and  Lawn 
and  Garden  Equipment. 

Constnxrtion  Machmery  and 
Equipment 

Mining  Machinery  and  Equ<>- 
merrt.  Except  Oil  FieW  Ma- 
chinery and  Equipment 

On  Fiekj  Mactwiery  and  Equ<p- 
menL 

Elevators  and  Moving  Stair- 
ways. 

Conve/ors  and  Convey«ig 
Equipment 

Hoists,  Industrial  Cranes,  and 
Morxxail  Systems. 

Industrial  Tnxks.  Tractors. 
Trailers,  and  Stackers 

Machine  Tools.  Metal  Cutting 
Types 

Machine  Tools.  Metal  Formng 
Types. 

Special  0«s  and  Tools,  Die  | 
Sets.  Jigs  and  Furlurcs.  and  ; 
Induslna'  Molds 

Machine  Tool  Accessones  and 
Measuring  Devices 

Power  Driven  Harxl  Tools 

Rolling  Mill  Madwwty  and 
Eqwprnent 

Melalworkmg  Machinery.  N.E.C 

Food  P-oducts  Machme.'y 

Textile  Machinery 

Woodmorking  Machinery 

Paper  Industries  Machinery 

Printing  Trades  Machinery  and 
Equipment 

Special  Industry  Machinery, 
NEC 

Pumps  and  Pympmg  Equ(>- 
menl. 

Ball  and  Roller  Beanngs  ...■. 

Ak  and  Cjas  i^onnpresso^ 

Blowers  and  Exhaust  a'-.o  Van-  j 
tilation  Fans.  1 

Industrial  Patterns I 

Speed  Changers,  mdustnal  | 
High  Speed  Dnves.  and  I 
Gears  I 

iTKkjslnal  Process  Furnaces  ' 
and  Ovens 

Mechanical  Power  Transmis- 
sion Equpment  N EC 

General  Industrial  Machinery 
and  Equpmant.  NEC. 


1.000 

1000 
500 
500 
750 
500 

£00 
500 

500 
500 
750 
500 
500 
500 

5G0 

500 
500 

500 
500 
5G0 

soo 
soo 

530 

50O 

500 

750 
SOO 

soo 

500 

500 

500 
500 
500 
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Final  Rule  Size  SrfkNOARDS  by  StC 
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9C 


3572.. 
3.';73 

3574. 

357e. 

3579 
35S1 

3582 


3505. 

3506. 

3589. 
3592. 
3599.. 


Dosciv  K3n 


Etoclronic    Conn  tiling    E(|ui|>- 


Catculating  ant^  Accounting 
MaOimes.  Excfpt  Electronic 
Com^Ang  Eqi^pntenL 

Scales  and  BalW«:es.  Exeapi 
Laboralorv 

OMca  Mactwws,  NEC 

Automatic  MercnandBmg  Ma- 
chinas. 

Comcneraal  Ltundiv.  Oy 
Oeanmg.  and  Pressing  Ma- 


Ar  CorxMonng  And  Warm  Air 
llcatng  Equipment  and 
Commercial  *xt  KvJusthal 
Refrigeration  Etuipment 

Maamwng  and{  Dispensing 
Ptimps. 

Servica  lndustr|f  Machines. 
NEC 

Carburetors.     Picons.     Piston 


Electncit. 


NEC. 


Sae 
standards  m 
number  o( 


or  imNions 
oil 


FmalRule 


1,000 
1.000 


1.000 


500 


500 
SCO 


750 

500 

500 
500 
500 


UMI 


Mi«or  Group  38-Electrical  4"^  Electronic  Mactimery. 
ttJUfmet*.  anp  Supplies 

3612 

3613 

3621 

Power.   OstntMli 
Oalty  Translorr 

SwMctigaar    and 
Apparatus 

Motors  and  Gent 

Industnal  Controll 

<n.  and  Spe- 
lers. 
Switchboart 

rafors 

1       

750 

750 
1,000 

3622  

750 

3623 

3624 

tWetdmg  Appivatii 
Cartxjn  and  Gran 

B.  Elec»ic 

hite  Products... 

500 
750 

3629 

Electncal  lndust>(al  Apparatus. 

NE.C                1 
Household  Cooki^ig  Equipment . 
Household    ReMgerators    and 

Home  and  Farm  Freezers 
Household  Ijumlry  Equipment  . 
Electnc  Housew^es  and  Fan* .. 
Household  Vacui^  Qeaners 

500 

3631 

750 

3632 

1,000 

3633 

1,000 

3634 

750 

3635 

750 

3636 

Sewmq  Machine! 
Household  Apph 
Electric  Lamps  . 
Currenl^^anving 

vices 
Noncun«nt-CaiTV 

vices. 
Residenbal     Ele 

Fixtures 
Commercial,  tndi 

stitutional     EX 

Fixtures 
VehKular  Ughiin 
Lighting  Equpmt 
Radio  and  Tele 

nces.  NEC... 
Wfinng     De- 
ng Wnng  De- 
fine    Ligtitmg 

stria),  and  In- 
stTK    Lighting 

1  Equipmem 

nt.  NEC 

750 

3639 

3641 

500 

1,000 

3643 

500 

3644 

3645 

500 

500 

3646  

500 

3647 

3648.._ 

3651  „ _„ 

500 
500 
750 

3652 

mg  Sets.  Except  Communi- 
cation Typos 

750 

3661 - 

3662 

3671 

recorded  Magi 
Telephone  and 

paratus 
Radio  and  Te<ev 

tmg.    Signaling 

tion  Equipmer 

lus. 
Rado  and  TeM 

etic  Tape 
relegraph  Ap- 

sion  Transmit- 
.    and   Detec- 
1  ar>d  Appara- 

fflunn   Rnr^eiv- 

1,000 
750 

1  000 

3672 

ng    Type    Electron    Tubes, 
Except  Catho<  a  Ray 
Cathode   Ray    1  elevision   Pic- 
lure  Tubes 

750 

3673 

750 

3674 

3675 

Special     Pur( 
Tuba* 

Semiconductors 

Oevices^ 
Bactronic  Capa^ 

DM     Electron 

and    Related 

500 

500 

3679  

neaistors.  lor  E 
caliona. 

BCtronic  Appt- 

1- 

500 

Final  Rule  Size  Standards  by  SIC 
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SIC 

Descnolion 

Size 

standards  in 
number  ol 
employees 

•or  millions 
ol  dollars 

Final  Rule 

3677 

Eteclfomc  Coils,  Transtormers, 
and  Other  Inductors. 

Connectors,  tor  Electronic  Ap- 
plKations 

Electronic  Components.  NE.C... 

Storage  Battenes _ - 

Pnmary  BatMnes.  Dry  and  Wet.. 

Radngraphc  X-ray,  Fluorosco- 
pic X-ray.  Therapeutic  X-ray. 
and  Other  X-ray  Apparatus 
and  Tubes,  EiecUomedcal 
and  EJectrolherapeutic  Ap- 
paratus. 

Electnc^  Enmpment  lor  Inter- 
nal Combustion  Engines. 

Electncal  Mactunery.  Equip- 
ment and  Supplies,  NEC. 

500 

3678 

3679     

500 
500 

3691           . .  . 

500 

3692  

1,000 

3693 

500 

3694    

750 

3699 

500 

MaKx  Group  37— Transportation  Equipment 


3711..- -.. 

3713 

Motor  Vehcles  and  Passenger 
Car  Bodies. 

Truck  arxj  Bus  Bodies 

1.000 
500 

3714_ 

Motor  Vehide  Parts  and  Ac- 
cessones 

Track  Trailers 

Motor  Homes 

SOO 

3715 

500 

3716 

1,000 

3721 

Aircran 

1,500 

3724 

Pwls 
Aireratl    Parts    and    AuxiSary 

Equipment.  NEC  '» 

Ship  Building  and  Repamng 

Boat  Building  and  Repainng 

Railroad  Equipment _ 

Motorcycles,      Bicycles,      and 

Pans 
Guided    Missiles    and    Space 

Vehicles 
Guided  Missile  and  Space  Ve- 
hicle   Propulsion   Units   and 

Propulsion  Umt  Parts. 
Guded  Missile  and  Space  Va- 

h«Se    Parts    and    Auxiliary 

Equipment.  NEC 

Travel  Trailers  and  Campers 

Tanks  and  Tank  Comporwnts .... 
Transportation          Equipment, 

NEC. 

1,000 

3728 

1,000 

3731 

1,000 

3732 

500 

3743    

1,000 

3751            .  . 

500 

3761 

3764         ...    . 

1,000 
1,000 

3769     

1,000 

3792 

500 

3795 -... 

3799 

1.000 
500 

Major  Group  38 — Measuring.  Analyzing,  and  Controlling  In- 
struments: Photographic,  Medical,  and  Optical  Goods. 
Watches  and  Clocks 


3811        

Engineehng,    Laboratory,    Sci- 
entific, and  Research  Instru- 

SOO 

ments       and       Associated 

Equipment 

3822..... 

Automatic  Controls  tor  Regu- 
lating Residential  and  Com- 
mercial   Environments    and 
Appliances 

500 

3823    . 

Industrial       Instruments       tor 
Measurement    Display,    and 

SOO 

Control    ol    Process    Varia- 

tiles,  and  Related  Products. 

3824 _ 

Totalizing    Fluid    Meters    and 
Counting  Devices 

500 

3825 - 

Instruments  for  Measuring  and 

500 

Testing    of    Electricity    and 

^ 

Electncal  Signals 

3829 

Measunng  and  Controning  De- 
vices, NEC 

500 

3832. 

Optical       Instruments       and 

500 

lenses 

3841 

Surgual    and    Medical    mstni- 

500 

ments  and  Apparatus 

3842 

Orthopedk,     Prosthetic,     and 

500 

Surgical      Appliances      and 

Supplies. 

3843 

SOO 

p«et 

3851 

Ophthalmic  Gooda 

500 

Final  Rule  Size  Standards  by  SIC 
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SIC 


3861.. 
3873. 


Descriplion 


\  Size 
standards  in 
number  ol 
employees 
or  millions 
ol  dollars 

i 

Final  Rule 


PholograpNc    Equipment    and 

Supplies 
Watches.    Clocks.    QocKworfc 

Operated  Devices,  and  Parts 


500 
500 


Maior  Group  39-Miscellanoous  Manulactunng  Industries 

3911 

Jewelry  Precious  Metal 

500 

3914 

Silvenvwe,  Plated  Ware,  and 
Stainless  Steel  Ware 

Jewelers'  Findings  and  Materi- 
als, and  Lapidary  Work. 

500 

3915 

500 

3931. 

SOO 

3942 

OoMs                        

SOO 

3944 

Games.  Toys,  and  Children's 

Vehicles.  Except  Dolls  and 

Bicycles 
Spnrtmg  and  Athletic  Goods. 

NEC. 
Pens,  Mechanical  Pencils,  and 

Parts. 
Lead    Poncus.    Crayons,    and 

Artists'  Matenals 

500 

3949 

500 

3951  

500 

3952 

500 

3953 

500 

3955      

Cartxxi  Paper  and  Inked  Rit>- 

500 

3961       

txms 

Costume  Jewelry  and  Costunia 

Novelties,    Except    Precious 

Metal 
Feathers,  Plumes,  and  Artihcial 

Trees  and  Flowers 

Buttons 

Needles,     Pns,    Hooks    and 

Eyes,  and  Smilar  Notions. 
Brooms  and  Brushes 

500 

3962 

SOO 

3963... 

SOO 

3964 

500 

3991 

500 

3993      

Signs  and  Advertising  Displays.. 

500 

500 

3996  

Linoleum.  Asphalted-Felt-Base, 
and    Other    Hard    Surface 
Floor  Coverings.  NEC. 

Manulactunng            Industries, 
N.E.C. 

750 

3999 

500 

IMvlaion  E— Transportation,  Comnunicalions,  Electric, 
Gas.  and  Sanitary  Servicaa 


Major  Groiv  40— Railroad  Transportation 


Railroads,  Ijne-haul  Operating. .  1.500 

Switching  and  Terminal  Estati-  SOO 

lishments. 


Major  Group  41— Local  and  Sut>urt>an  Transit  and  Interurban 
Highway  Passenger  Transportation 


4111 

Local  and  Suburban  Transit 

Local    Passenger    Transporta- 
tion, NEC. 

Taxicatis 

Intercity    and    Rural    Highway 
Passenger  TranaporUtioa 

Local    Passenger    Transporta- 
tion Charter  Service 

Passenger           TransporUtion 
Charter      Servica,      Excapl 
Local 

$3.5 

4119 

$3.5 

4121 

$3.5 

4131 

4141 

S3.5 
$35 

4142 

$35 

4151 

$3.5 

4171 

Maintenance     Facilities    lor 
Motor     VehK:le     Passenger 
Transportation 
Maintenance      and       Senrica 
Facilities  tor  Motor  Vehida 
Passenger  Tranaportatnn. 

$3.5 

4172 

S3.5 

Major  Group  42— Motor  FreigtM  Transportation  and 
Warehousing 


4212.. 

Local  Tracking  Without  Stor- 
age* 

Tracking.  Except  Local 

Local  Trucking  With  Storage 

SI  2.5 

4213 

$12.5 

4214 

S12.S 
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4221 

Farm  PicxJucI  Warehousing 
andStorege 

Retrigeraled  Warehousrig „ 

Household  Goods  Waretwut- 
mg  and  Storage 

General  Waretiousmg  and 
Storage 

Spnoal  Maretvxismg  and  Stor- 
age. NEC 

Terminal  and  Jotnl  Tenninal 
Maintenance  FacriHies  tor 
Motor  Fretgm  Trartsportaiion. 

S125 

4222 

$12  5 

4224 

SI  2  5 

4225 

$125 

4226 

$12  5 

4231 

$35 

Major  Group  44 — Water  Transportation ' 


4411 

Deep  Sea  Foreign  Transporta- 
tion. 

Transpunalion  to  and  Between 
Norvcontiguoos  Temlonea. 

Coastwise  Transportation 

Inlercoastal  Transportation _ 

Great  Lalies  St  Lawience 
Seaway  Transportation. 

Transportation  on  Rivers  and 
Canals. 

Ferries 

Lighterage „ _ 

Towing  and  Tugboat  Service.-... 

Local  Water  Transportation. 
NEC 

Manne  Cargo  Handling 

Canal  Opera'Jor>....._ „ 

Water  Transportation  Services. 
NEC 

500 

4421 

500 

4422 

500 

4423 

500 

4431 

500 

4441 

500 

4452 

500 

4453 

500 

4454 

$3.5 

44Se. 

500 

4463 

$12.5 

4464 

$35 

4469 

$35 

Vajor  Group  45— Transportation  by  Air ' 


4511 

Air  Transportation,  CerWicated 

Carriers. 
Air   Transportation,    Noncertti- 

cated  earners  *. 
Airports  and  Ftymg  Fields 

1,500 

4521 

1,500 

4582 

$35 

4583 

Airport  Temwial  Services 

$35 

Major  Group  46— Pipe  Lines,  Except  Natural  Gas 


4612.. 
4613.. 
4619.. 


Crude  Petroleum  Pipe  Lirtes 

Retmed  Petroleum  Pipe  Lines.. 
Pipe  Unee,  NEC 


1,500 
1,500 
$17  0 


Major  Group  47— Transportation  Services 


4712 

$125 

4722 

An^angement  ol  Passenger 
Transportation. 

Arrangement  of  Transportation 
ol  Freight  and  Cargo 

Rental  of  Railroad  Cars  With 
Care  of  Lading. 

Rental  of  Railroad  Cars  With- 
out Care  of  Landing. 

Inspection  and  Weighing  Serv- 
ices Connected  With  Trans- 
portation 

Packing  and  Crating 

Fixed  Facilities  lor  Handtng 
Motor  Vehicle  Transporta- 
tion. NEC. 

Services  Incidental  to  Trans- 
portation. N.E.C. 

$3.5 

4723 

$35 

4742 

$35 

4743 

$3.5 

4782 

4783    

$35 

$125 

4789 

$3.5 
$35 

Major  Group  48— Communication 


4832 
4633 
4899 


Radio  Broadcasting 

Television  Broadcasting 

Communication  Services. 

NEC. 


Major  Group  49— Electric,  Gas.  and  Sanitary  Services 


4911. 


Electnc  SafviOM.. 


4  million 
iwatt 

hrs. 
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4941 

Water  Supoly 

$35 

4952 _.. 

4953 

$35 

$60 

495» 

4961 -... 

4971 

Sanilary  Servcas,  N.E.C ._ 

Steam  Suppty _ 

Irngabon  SysteiTO  

$35 

$60 

$3.5 

DMsion  F— Wlwtesale  Trade 

Major  Group  50— Wholesate  Trade— OuraMe  Goods 

5012 

AtJtomoWes  and  Other  Motor 

Vehicles. 
Automotive  Paris  afxl  Suppties.. 

500 

5013        

500 

5014 

500 

5021 

500 

5023 .. 

5031 

Hofne  Furittlwigs - 

Lumber.  Plywood,  and  MAvofli . 

Constnjclion  Matenals.  NEC 

Sporlmg      and      Recrealionat 
Goods  and  Supplies. 

Toys  and  Hoboy  Goods  arvl 
Si4Jplies 

Photographic    Equvment    and 
Supplies 

Metals    Service    Centers   «id 
Offices. 

Coal  and  Other  Minerals  and 
Ores. 

Electncal       Apparatus       and 
Equipment    Wmng   Suppkes 
arx)  Construction  Materials. 

Electncal    Appliances.    Televi- 
sion and  Radio  Sets 

Electronic    Parts    and    Equip- 
ment 

Plumbing  and  Heating  Equip- 
ment and  S«ipplies  (Hytfroo- 

ICS) 

Warm  Ar  HeaUng  and  Air  Cort- 

ditioning      Equpmant      and 

Supplies 
Refngeration    Equipment    and 

Supplies. 
Commercial     Machmes     and 

Eqmprrtent 
Constnjctioo  and  Mmmg  Ma- 
Farm  and  Garden  Machinery 

and  Equpment 
Industnal       Machmaty       and 

Industnal  Supplies 

Professional    Equipment    and 
Supplies 

Service    Establishment   Equip- 
ment and  Supplies 

Transportation  Equpmant  ant 
Supplies.  Except  Motor  Vehi- 
cles. 

Scrap  and  Waste  Matenals.    ... 

Jewetry.    Watches.    Diamonds 
and  Other  Precious  Stone*. 

500 

500 

5039 

500 

5041 

5042  . 

500 
500 

5043  

500 

5051 

500 

5052  

500 

5063 

500 

5064 

5065 

500 

500 

5072 

500 

5074    . 

50C 

5075 

500 

5078     

soo 

5061  

600 

5082 

500 

5083 

500 

5064 

500 

5085 

500 

5086 

500 

5087 

500 

5088 

500 

5093 

SOO 

5094 

500 

5099 

SOO 

Major  Groui 

)  51 — Wholesale  Trade    NontJun 

M)ie  Goods 

5111 

Printing  and  Wnting  Paper 

Stationery  Supplies -. 

Industnal  and  Personal  Service 

Paper. 
Drugs,  Dnjg  Propnetanes.  and 

Druggists'  Sundries 
Piece  Goods  (Woven  Fabncs)... 
Notions  and  Other  Dry  Goods 
Men's  and  Boys'  Clothing  and 

Furnishings 
Women's,    Children's   and   In- 

nes. 

Foot»»eer 

Groceries,  General  Line 

Frozen  Foods ~ 

500 

5112 

SOO 

5113 

500 

5122  .... 

500 

5133 

500 

5134 

500 

5136 

500 

5137 

500 

5139 

500 

5141 

500 

5142._ 

500 
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5143 

Dairy  Products 

SOO 

5144 ... 

Poufcy  and  Poi*»  ProducH  — 

SOO 

5145 

SOO 

5146 

SOO 

5147 

Meats  and  *»em  ProdudB — 

Fresh  Fruits  and  Vegetables 

«0 

5148 

SOO 

5149 

Grocenes  and  Related  Prod- 
ucts. N.E.C 

500 

5152 

SOO 

5153 

Gran    _ 

SOO 

5154 

Uveslocii - 

FamvProduct    Raw    Materials. 

SOO 

5159 

SOO 

NEC 

5161 

ChemK:ats  and  AAed  ProduOs 

500 

5171 

Petroteum  BJk   S»*on*  and 

TerTTwsK 

SOO 

5172 

Petroleum      and      Petrote-jm 
Products           tlWideaalen. 

SOO 

Except    Buk    Slabcns    and 

Terminals 

5181 

B4>^  afMl  Ak> 

SOO 

5182 

Wines  and  Dsalled  Atcotiolic 
Beverages. 

SOO 

5191..         .    . 

Farm  Supples - 

SOO 

5194 

Tobacco  and  Tobacco  Proit- 
ucts 

SOO 

5198 

Paints.    Vami^ies.    and    Si4>- 

SOO 

pies. 

5199 

Nondurable  Goods,  NEC 

SOO 

OMaion  G—fteMI  Trade 


Maior  Group  52— Bwldmg  Malanab. 
Supp^.  and  Mobile  Home 


HanMnra,  utnMn 


5211 

Lumber    and    Other    Buidng 

Materials  Dealers 
Paint    Gwiss.    and    WaKpaper 

Stores 
Hardware  Stores       

$33 

5231  

as 

5251 

$33 

5261 

Retal    Nursenes.    Lawn    and 

Garden  Supply  Stores. 
Mob4e  Home  Dealers 

$33 

5271 

•63 

Maior  Groio  53-Cene«al  MercHandiaa  Swres 


5311.. 
5331.. 
5399 


Department  Stores 

Variety  Stores - 

Miscellaneous 
ctiandoe  Stores 


$133 
$63 
$33 


Ma«or  Group  54— Food  Stores 


5411 

Grocery  Stores. ._ —_ 

Freezer  and  Lockar  Meat  Pro- 
vBioners 

Meat  and  Foh  (Seafood)  Mar- 
kets 

Fn«t  Stores  and  VegetaH* 
Mar«w«& 

Candy.  Nut  and  Conlectionety 
Stores. 

Oary  Products  Stares 

Selling 
Retail  Bakenes— Selkng  Onty..-. 
MaceHaneous  Food  Stores 

$133 

5422 

$33 

5423 

$33 

5431 

$33 

5441   ., 

$33 

5451           .  ... 

$3.S 

5462 

5463 

$33 
$33 

5499 

$33 

Major  Group  55— Automotive  Dealers  and 
SWnns 


fiaantni  Servioe 


5511 

5521    

Motor    Vehicle    Dealers   (New 

and  Used) 
Motor  Vehicle  Dealers  (Used 

Onlyl 

Gasoline  Sarwo*  Olatwna — .. 

Boat  Dealers 

Raoaalional  and  Utsty  Tiaiar 

Dealers 
Motor  cycle  Dealers 

$113 
$113 

5531.- 

5541 

5551  

$35 
$43 

$35 

5561-       — 
5571  .         .    . 

$35 
$35 

5599 

Automotive   Dealers.   N.E.C'* 

$3.5 

5036 
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Maior  Group  Sft-A()pwc  and  Accessory  Stores 


5611 
5621.. 
5631  . 
5641.. 


5651..- 

5661 

5681 


Size 
slaridards  rn 
number  of 
envtoyees 
or  mrikoni 
oi  dollars 


RnaiRule 


Men's  and  Boy  i'  Ctottang  and 
Fumsfwigs  S  ores. 

Women's  Ready-(o-Wear 

Stores. 

Women's  Accessory  and  Spe- 
oaltv  Stores 

CMdren's   anc 
Stores. 

Family  CloOing 

Shoe  Stores 

Fi*ners  and  Fi4  Shops 

Mace«aneous  4pparel  and  Ac- 
cessory Sion 


Infants'   Wear 


Stores.. 


$45 

S4.S 

$3.5 

$3.5 

$45 
$45 
$3.5 
$3$ 


Equpmei  t  Stores 

5712 

5713 

I 

Fivrdure  Storei^ _ 

Floor  Covering  store*. 

Drapery.   Curta  n.   and   Upliol- 

slery  Stores. 
MisceHannoiis  Home  Furnish- 
ing Stores 

Household  Ap|i  lance  Stores j 

Radw  and  Te«  nsion  Stores. 

Music  Stores                      

$35 
$35 

5714.. 

$35 

5719   .    

5722.._ 

5732    

$35 

$»5 

$45 

5733 

$35 

M^GrotpSO    Cali^g  and  Dnnlung  Places 


5612.. 


5612.. 
5813.. 


Eatng 

Seonces) 
Food  Services 
Onnlung 

Beveragesi. 


Maior  Group  5! 


Relai 


5912... 

5921... 
5931  .. 
5941... 

5S42... 

5943... 

5644... 

5945 

5946... 

5947.. 

5948 

5949. 

5961.. 
S9<i2.. 

5963 
5962 


5963 
5964 

5992. 
5993 
5994 

5999. 


$35 

$10.0 
$35 


Dnjg    Stores 
Stores. 

Liquor  Stores 
Used  Mer( 
Sporting 
cycle 
Book  Stores .. 
Stationery  St 
Jewelry  Slon 
Hobby.  Toy. 
Camera 

Supply  Stori 
Gift.    I^ovetty. 

Shops 
Luggage  and  I  Leather  Goods 

Stores 
Sewmg.       f4e^dieworti.      and 
Piece  G<3odt  Stores 

Mail  Order  Hojises 

Automatic   Merchandising  Ma- 
chine Oper^ore 
Oect  Selling  Establishments ... 
Fuel  and  (celoealers.  Except 
Fuel  OI  DeMers  and  Bottled 
Gas  Deaierf 

Fuel  Oil  Oeal^s 

(jquelied  PenkXeum  Gas  (Bot- 
tled Gas)  Dealers. 
Flonsts 

Ogv  Stores  ind  Stands 
News     Deal^ 

stands. 
Miscenaneout 
NEC 


$3.5 

$3.5 
$3.5 
$3.5 


OMslon  H— fkiaan.  In  urane*.  and  Real  Eslai*  ■ 


Major  Grout 


6331 


Fve.  Marine. 

■urance 


and     News- 


Retail    Stores, 


$125 
$35 


$35 
$35 


$6.0 
$3.5 

$35 
$3.5 
$3.5 

$35 


63 — Insurance 


and  Casualty  liv 
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M^or  Group  64— Insurance  Agenls.  Brofcers.  and  Service 


6411. 


bisurance     Agents,     Brokers. 
andSenice. 


$3.5 


Maior  Group  65— Real  Estate 


6515.. 


Operators       o«       Residential 

Mobile  Home  Sites 
Leasing  o<  Buikling  Space  10 

the  Federal  Government  by 

Owners  " 


$35 

$tOO 


M^or  Group  70— Hotels.  Rooming  Houses.  Camps,  and 
Other  Lodging  Places 


7011.. 
7021.. 
7032.. 
7033. 
7041.. 


Hotels,    Motels,    and    Tounst 

Courts. 
Rooming        and        Boarding 

Houses. 

Sporting  and  HecreaOonal 
Camps. 

Trailenng  Parks  and  Camp 
Sites  for  Transients. 

Organization  Hotels  and  Lodg- 
ing Houses,  on  Membershv 


Maior  Group  72— Personal  Sennces 


7211.. 


7212.. 


7213....- 

7214 - 

7215 


Power  Laundries.  Family  and 
Commercial. 

Garnierrt  Pressing,  and  Agents 
tor  l^undnes  and  Dry  Clean- 
ers. 

Linen  Supply 


7216.. 


7217.. 


$3.5 

7216 

$3.5 

7219 

$35 

$3.5 

7221 

$3.5 

7231 

7241 

$3.5 

7251 

$3.5 

7261 

$35 

7299.. 


Diaper  Service — - 

Coin-operated  Laundries  and 
Dry  Cleaning. 

Dry  Cleaning  Plants.  Except 
Rug  Cleaning. 

Capet  and  Upholstery  Clean- 
ing 

Industrial  Launderers 

Laundry  and  Garment  Serv- 
ices.  NEC. 

Ptiotographic  Studos.  Portrait.... 

Beauty  Shops. 

Barber  Shops 

Shoe  Repair  Shops.  Shoe 
Shme  Parlors,  and  Hal 
Cleanir<g  Shops. 

Funeral  Service  and  Cremator- 
ies. 

Miscellaneous  Personal  Serv- 
ices. 


Major  Group  73— Business  Seniices 


1.500 


$3.5 
$3.5 
$3.5 

$3.5 
$3.5 


$7.0 
$3.5 


$7.0 
$7.0 
$35 

$25 

$2.5 

$7.0 
$3.5 

$35 
$35 
$3.5 
$3.5 


$35 
$3.5 


731 1 

7312 

Outdoor  Advertising  Services 

Radio.  Television,  and  Publish- 
ers' Advertising  Representa- 
tives. 

Advertismo  NEC 

7313      

7319 

7321  

Consumer     Credit     RepoilHig 
Agencies.  Mercantile  Report- 
ing   Agencies,    and    Adjust- 
ment and  Collection  Agerv 
oes. 

Direct   Mail   Advertising   Sonr- 
ices. 

Bluepnnting  and  Photocopying 
Services. 

Commercial  Photography.  Art. 
and  Graphics. 

Stenographic     Services;     and 
Reproduction           Semces. 
NEC. 

Window  Cleaning 

7331 

7332 

7333 

7339 

7341 

$3.5 
$35 
$3.5 


$35 

$35 


$3.5 
$3.5 
$3.5 
$3.5 

$3.5 
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7342. 
7349. 


7351.. 
7361.. 
7362.. 

7369. 


Description 


7372.. 

7374... 
7379... 

7391  .. 

7392... 

7393. 

7394.. 

7395 

7396.. 

7397.. 

7399.. 


Size 
standards  in 
number  of 
employees 
or  millions 
ot  dollars 
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DKmfectmg  and  Exterminating 

Services. 
Cleaning     and     Maintenance 

Seraices   to    Dwellings   and 

Other  BuiMings.  NEC. 

News  SyndKates 

Employment  Agencies 

Temporary  Help  Supply  Senr- 

ic»s 
Persortnel  Supply 

Services.  NEC." 

Base  Maintenance 


Facilities  Management " 

Computer  Programming  and 
Olt>er  Software  Services. 

Data  Processing  Services 

Computer  Related  Services. 
NEC. 

ResCTTCh  and  Devetopment 
Latxjratones.'*. 

Management,  Consulting,  and 
Public  Relations  Services 

Detective  Agencies  and  Pro- 
tective Services. 

Equipment  Rental  and  Leaswig 
Services. 

Phototinishing  Laboratories 

Trading  Stamp  Services 

Commercial  Testing  Laborato- 
ries. 

Business  Seorices.  N.E.C 


$3.5 
$80 


$3.5 
$3.5 
$3.5 

$13.5 


$35 
$7.0 

$70 
$12.5 

500 

$35 

$6.0 

$35 

$3.5 
$35 
$3.5 

$35 


Major  Group  75— Automotive  Repair.  Services,  and  Garages 


7512.. 


7513... 

7519... 

7523  . 
7525... 
7531.. 
7534.. 

7535.. 
7538.. 

7539.. 

7542.. 
7549.. 


Car    Rental    and 

Leasing.  Wittiout  Drivers. 
Tmck    Rental    and     Leasing. 

Witfiout  Dnvers. 
Utility  Trailer  and  Recreational 

Vehicle  Rental. 

Parking  Lots 

Parking  Structures 

Top  and  Body  Repair  Shops 

Tire    Retreading    and    Repair 

Shops 

Paint  Shops 

General     Automotive     Repa» 

Shops. 
Automotive      Repair      Shops. 

NEC. 

Car  Washes 

Automotive    Services.    Except 

Repair  and  C»r  Washes. 


$125 

$125 

$3.5 

$35 
$35 
$35 
$70 

$35 
$35 

$3.5 

$35 
$3.5 


Major  Group  76— Miscellaneous  Repair  Senrtces 


7622.. 


7623.. 


7629. 


7631.. 


7641. 


7692.. 


Radio  and  Television  Repair 

Shops. 
Refrigeration    and    Air    Condi- 

tx>ning   Service  and   Repair 

Shops 
Electncal       and       Electronc 

Repair  Shops.  NEC. 
Watch,    Ctock.    and    Jewelry 

Repair. 
Reupholstery     and     Furniture 

Repair 

Welding  Repair 

7694 1  Armature  Rewinding  Shops 

7699 Repair    Shops    and    Related 

Sennces.  NEC". 


$35 
$35 

$35 

$35 

$35 

$3.5 
$35 
$3.5 


Major  Group  78— Motion  Pictures 


7613.. 


7814.. 


7819.. 


7823.. 


Motion  Picture  Production, 
Except  lor  Television. 

Motion  Picture  and  Tape  Pro- 
duction for  Television. 

Sennces  Allied  to  Motion  Pic- 
ture Production. 

Motion  Picture  Film  Exchanges. 


$14.5 
$14.5 
$14.5 
$14.5 
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782< 

FHm  or  Tape  Distnbutioo  »or 

$14.5 

Tetevwon 

7829._... 

Sennces  Allied  lo  Mobon  Pic- 
lure  Oistntxition 

$3.5 

7832 

Motion       Picture       Theaters. 
Ejicept  Dnve-in. 

$3.6 

7833 

Dnve-m    Motion    Picture    The- 
aters. 

$36 

Group  79 — Amusement  and  Recreation  Servioas, 
Except  Motion  Pictures 


7911 

Dance     HaHs.     Studios,     and 

S33 

Schools. 

7922 _. 

T^eatrical    Producers    (Except 
Motion  Pictures)  and  Mncst- 
larieoue  Theatrical  Services. 

$3.5 

7929 

Baixjs,     Orctiestras.      Actors. 

$33 

and  Other  Entertainers  and 

Entertamnent  Groups. 

7932 

BMiard    and    Pool    Estabteh- 
ments. 

$3.5 

7933 

Bowing  ANeys _ — 

Professaorwl  Sports  Clubs  and 

$35 

7941 

$35 

Promoters. 

7993 

Coin-operated  Amusement  De- 
Mces. 

$35 

7998. „.. 

Amusement  Parks 

$35 

7999 — 

Services.  N.E  C. 

$3.5 

Maior  Group  80— Health  Services 


8011 

Offices  Of  Physicians 

$35 

8021 -.. 

Of^ces  of  Dentists  — 

$35 

8031 

Offices  of  Osteopathic  Physi- 
cians. 

$3.5 

8041 

$3.5 

8042 _.. 

Offices  of  Opiometnsis 

$3.5 

8049 

Offices  of  Health  Practioners. 

$3.5 

NEC. 

8051 _ 

Stalled  Nursing  C»e  Fadlities..- 

$3.5 

8059 

Nursing    and    Personal    Cars 
Facilities  NEC. 

$35 

8062 - 

Genarri  Medntf  and  Surgical 
Hoapitals. 

$3.5 

8063 „ 

Psychiatric  Hospitals 

$3.5 

8069 

Speciatty     Hospitals,     Except 
Psychiatric. 

$3.5 

8071 

Medical  Latxxatones 

$3.5 

8072 

Dental  t-aboratones _... 

$3.5 

8081  __ 

Oupalivnt  Car*  FariWiffi 

$35 

8091 -„ 

Health    and    Alked    Services. 
N.E.C. 

$3.5 

Major  Group  81— Legal  Services 


em.. 


Legal  Services.. 


Major  Group  82— Educational  Services 


8299.. 


Schools  and  Educatiortal  Serv- 
ices, NEC.  Except  Fligllt 
Training. 

Fligfit  Training  Services 


tMaior  Group  89— Miscellaneous  Services 


$3.5 


8911 

Engineering    Services,    Except 
fix   Military  and  Aerospace 
Equipmerit   and   Except   lor 
Mililary  Weapons. 

$7.5 

8911....„ 

Engineenng  Services  for  Mili- 
tary and  Aerospace  Equp- 
ment  and  for  Military  Weap- 
ons   (Except    Marme    Engi- 
neering). 

$13.5 

8911 _.... 

Marine  Engineenng  and  Naval 
Architecture. 

$90 

8911 

Architectural  Services  (Except 

$3.5 

NavaO  and  Surveying  Serv- 

ices. 

Final  Rule  Size  Standards  by  SIC 
Industry— Conttnoed 


* 

SIC 

Oescnptxm 

Sae 
standards*) 
nunttsr  of 
employees 
or  (TClov 
ofdoOars 

Final  Hula 

8931 

Accounting.      Auditing. 
Boakkaepmg  Services. 
Senices.  N.E.C 

and 

$40 

8999 

$35 

■  Size  sMndards  preceded  t>y  a  dolar  sign  ($)  ara  in 
millions  of  dollars  All  others  are  m  number  of  employees 
unless  specified  otherwise 

'SIC  Omson  D.  MarHilactunng:  "RebuMng  on  a  factory 
t>asis  or  equivalenl'  For  retKjUdmg  macTwiery  or  equipment 
on  a  factory  basis,  use  SIC  code  applicable  for  new  manu- 
factured product  The  appropriate  size  standard  is  not  imted 
to  manufacturers  Ordnary  repa*  services  or  preservatxxi 
operations,  however,  are  rxit  constdered  retxxldtng  activities 

'SIC-2033  For  purposes  of  Government  procurement  tor 
food  canning  and  preserving  under  SIC-2033.  the  standard 
of  500  employees  shall  be  exclusive  of  agricultural  'abor  as 
defined  m  section  (k)  of  the  Federal  Unemploymeni  Tax  Act 
68A  Stat  454.  26  U  SC  (IRC   1954)  3306. 

*  810^291 1  For  purposes  of  Government  procurement  the 
firm  may  not  have  more  than  1500  employees  nor  may  4 
have  more  than  50.000  barrels  per  day  capacity  This 
capacity  may  be  measured  n  terms  of  either  crude  oil  or 
bona  lide  leedstocKs  or  both,  tut  ttie  sum  total  of  tt>e 
varKxjs  petroleom-based  inputs  mto  the  process  may  not 
exceed  50.000  tianels.  In  adrMon  to  the  direcl  owned 
capacity  of  the  concern  m  question,  counted  capacity  will 
include  any  leased  facilities  or  any  facilities  made  avataWe 
to  trie  corx»m  under  an  arrangemarM  such  as  (t>ut  not 
limrted  to)  an  exctiange  agreement  or  a  tliroughput  or  ottier 
form  or  processing  agreement  (wharet>y  anottier  party  proc- 
esses ttie  concerns  own  crude  or  feedstodis)  Such  an 
arrangement  would  tiava  the  same  etiect  as  ttiough  such 
facilities  fiad  been  leased,  and  this  would  have  to  be 
included  m  Ifie  concern's  own  capacity  The  total  product  lo 
be  delivered  n  ttie  performance  of  the  contract  must  be  at 
least  90  percent  refined  by  ttie  successful  bidder  Irom  srttier 
crude  oil  or  Ixma  fide  feedstocks. 

'SIC-3011:  For  purposes  of  Government  procurement,  a 
firm  IS  small  for  bidding  on  a  contract  for  pneumatic  tres 
withm  Census  Classification  Codes  30111  and  30112.  pro- 
vided that  (^1  ttie  value  of  tires  withm  Census  Classification 
Codes  301 11  arid  301 1 2  whKh  it  manufactured  m  tfie  Uniled 
States  during  trie  previous  calendar  year  «  more  than  50 
percent  of  the  value  of  its  total  worldwide  mant'tacture.  (2) 
ttie  value  of  pneumatic  tires  witfun  Census  Ciassificakon 
Codes  30111  and  30112  vrfuch  it  manufactured  wo,'idwide 
during  tfie  preceding  calendar  year  was  IMS  tlian  5  percent 
of  ttie  vakja  of  all  such  ures  manufactived  m  tfis  United 
States  dunng  said  penod.  and  (3)  the  value  of  the  prmopal 
products  whKti  it  manufactured  or  cittiai'wise  produced  or 
sold  worldwide  durmg  the  preceding  calendar  year  •  less 
ttian  10  percent  of  the  total  value  of  such  products  manulac- 
tured  or  otherwise  produced  or  sold  m  ttie  United  States 
dunng  said  penod. 

'SIC-4212:  The  component  "Garbage  and  Refuse.  Collect- 
ing and  Transporting  Witliout  Disposal "  shall  liave  a  aae 
standard  of  $6  0  miion.  This  ia  the  same  so*  standard  as 
SIC-4953.  Refuse  Systema. 

'  Offshore  Manns  Services:  The  applicable  size  standard 
sfiaH  be  $14  m4ion  for  firma  furmshmg  specific  transportation 
services  to  coiKems  engaged  m  oltshore  oil  and 'or  natural 
gas  exploratK>n.  dnllmg  prexluction  or  marme  research;  such 
services'  enconipass  passenger  and  freight  transportation, 
anchor  handling,  and  related  logisticaJ  services  to  and  from 
tfie  worli  site  or  at  sea. 

■SIC-4521  Includes  passenger  or  cargo  transportation 
requmng  ttie  use  of  one  or  more  helicopters  or  fixed-wing 
aircraft  For  otfier  aennces  requiring  tfie  use  of  one  or  more 
fielicopters  or  fixed-wing  aircraft  a  size  standard  of  S6.5 
million  shaN  apply  This  doas  not  include  offshore  marine 
transportation  services  as  defined  «i  footnote  7. 

•  SIC-4953  "Gartiage  and  Refuse.  Collecting  and  Trans- 
portation: Without  Disposal. '  a  component  of  SIC-4212.  has 
the  same  size  standard  as  SIC-4953 

'°  SIC-5S99:  For  retail  frms  whose  principal  line  of  busi- 
ness IS  ttie  retail  sale  of  aircraft  a  $5  million  size  standard 
shall  apply 

' '  Most  industries  n  Division  H — Finance.  Insurance,  and 
Real  Estate — are  excluded  Irom  SBA  assistance 

' '  Leasing  ol  Ixiilitng  space  to  the  Federal  Government  by 
owners— For  the  purpose  of  Government  procurement  a  size 
standard  of  $10  million  in  gross  receipts  is  estabiisned  for 
owners  of  buMtfig  space  tfiat  is  leased  to  the  Federal 
Government  The  standard  for  Itiese  procurements  shall 
apply  to  tfie  owner  of  the  property  and  not  to  tfiose  acting  as 
an  agent  lor  tfie  owner.  There  is  no  size  standard  concerning 
tfie  agent 

"  if  one  of  the  activities  in  base  maintenarx»,  as  defined 
in  SIC-7369.  can  be  identified  with  a  separate  industry,  and 
that  activity  (or  industry)  accounts  for  50  percent  or  more  of 
the  value  of  an  entire  contract,  ttien  the  proper  size  standard 
shall  be  that  lor  the  particular  industry,  and  not  tfie  base 
maintenance  size  standard. 

"Base  maintenance'  constitutes  tfiree  or  more  separate 
activities  These  activities  may  tie  either  service  or  special 
trade  construction  related  activities  As  services,  these  activi- 
ties must  each  tie  m  a  separata  industry.  These  activities 
may  nduda  but  are  not  hrnitad  to  such  separate  mainte- 


nance activities  as  Jantonal  ana  Custodial  Service.  Proiec- 
tve  Guard  Service  Commasary  Service,  fue  Prevention 
SarvHX,  tfie  Sstery  Engmeermg  Sennce.  Mestenger  Senmx. 
and  Grounds  Maintenance  and  Landscaping  Settee  H  the 
contract  nvolves  tha  us*  ol  vaoal  toade  ooniractors  unutnb- 
ng.  panting,  plastanng.  opateig.  ale.),  a*  such  specateed 
s(wciai  trade  oonslruckan  acWites  wM  tw  oora«lerad  a 
single  activity.  wfiK:h  c  Based  Housing  Uamtenarve  Tha  « 
only  one  actvity  of  base  mai'^ienarKe  and  two  addi1>orai 
activities  must  be  present  lor  Ifie  contract  lo  be  consriered 
base  maintenance  Tfie  size  standard  for  Base  Housing 
Maimenance  is  $7  imllicn.  the  same  size  standard  as  lor 
Special  Trade  Contractors 

"  SIC-7391  For  research  and  devefopment  contracts  re- 
qmng  tlie  delivery  ol  a  manutactured  product  tfie  see 
standard  to  use  s  that  ol  tlie  manufacturing  industry  m  which 
tfie  apaofe  product  •  daaaAed. 

Research  and  DevelopmenL  as  defined  n  tfie  SiC  Uanuai 
means  latioratory  or  otfwr  pliysical  research  and  develop- 
ment on  a  contract  or  toe  baai.  Research  and  development 
for  purposes  of  size  determnMons  does  not  include  the 
following  economc.  educational,  en^neermg.  operations, 
systems  or  ottier  nonphyscal  rescarctt  or  computer  pro- 
grammirg  data  processing,  commeicial  and/or  medcal  labo- 
ratory testing 

For  purposes  of  the  SBIR  program  only,  a  drtterent  dafem- 
tion  has  been  astabkshad  by  law.  See  Part  121  7. 

»Conlracls  tor  the  rabuiding  or  overlaul  of  aicran 
ground  support  equipment  on  a  contract  bas«  wii  be  classi- 
fied i*ider  SIC-3728. 

"  To  be  consdered  smaa.  a  firm  must  perform  Ifie  dredg- 
ing ol  at  least  40  percent  of  tfie  yartlage  wrth  its  own 
dredgng  equipment  or  equpmant  owned  by  arxjMier  smal 
dredgvig  concern. 

' '  Faatnet  Manaoenient  a  component  ol  SIC-73S9.  has 
tfie  following  definition  Estaoiishmenis,  not  aliewti—  daaSK 
lied,  which  provide  overall  management  and  the  personnd  lo 
pertorm  a  variety  of  related  aL^pcA  aarvcea  si  opailiig  a 
compleie  facility,  m  or  around  a  ipecilc  bulcfcng.  or  mVwi 
anottier  txrsxiess  or  government  establafimenl  FaoMes 
management  means  lurmstwig  three  or  more  personnel 
suppfy  services  which  may  include  but  are  not  Icnrted  lo 
secretarial  services,  typists,  lelaphone  answenng  reproduc- 
Ixxi  or  rmmeograph  services,  ma*ng  services,  financial  or 
bus«iess  man^ement  public  relations,  conference  ptannmg. 
travel  arrangements,  word  procenmg.  mamlainng  fies  and/ 
or  Wxanes.  switchboard  operation,  writers,  bookKeepng. 
mmor  offica  equpmant  mamlenance  and  repar.  uae  ol 
nlormaoon  systems  (not  programmng).  etc 


§  12 1 .3    General  definitions. 

(a)  Affiliates:  Concerns,  other  than 
investment  companies  licensed,  or  state 
development  companies  qualifying 
under  the  Small  Business  Investment 
Act  of  1958  and  the  regulations  issued 
pursuant  thereto,  or  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940,  are 
affiliates  of  t  ch  other  when  either 
directly  or  indirectly  (1)  one  concern 
controls  or  has  the  power  to  control  the 
other  or  (2)  a  third  party  or  parties 
controls  or  has  the  power  to  control 
both.  In  determining  whether  concerns 
are  independently  owned  and  operated 
and  whether  or  not  affiliation  exists, 
consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships:  Provided, 
however,  That  restraints  imposed  on  a 
franchise  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and.  therefore,  is 
affiliated  with  the  franchisee,  if  the 
franchisee  has  the  right  to  profit  from  his 
effort,  commensurate  with  ownership, 
and  bears  the  risk  of  loss  or  failure. 

(i)  Nature  of  Control.  Every  business 
concern  is  considered  as  having  one  or 
more  parties  who  directly  or  indirectly 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  immaterial  whether  it  is 
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exercised  so  long  asjthe  power  to 
control  exists.  j 

Example.  A  party  owning  50  percent  of  the 
voting  stock  of  a  conc^  would  have 
negative  power  to  control  such  concern  since 
he  can  block  any  actioti  of  the  other 
stockholders.  Also,  tha  bylaws  of  a 
corporation  may  permit  a  stockholder  with 
less  than  50  percent  of  the  voting  stock  to 
block  any  actions  take»i  by  the  other 
stockholders.  Affiliati(}n  exists  when  one  or 
more  parties  have  the  bower  to  control  a 
concern  while  at  the  same  time  another  party 
or  other  parties,  may  he  in  control  of  the 
concern  at  the  will  of  I  tie  party  with  the 
power  to  control. 

(ii)  Meaning  of  "party  or  parties. "  The 
term  "paily"  or  "parties"  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  Or  persons  with 
common  investmenis  in  more  than  one 
concern.  In  determining  who  controls  or 
has  the  power  to  cohtrol  a  concern, 
pel  sons  with  an  idetitity  of  interest  may 
be  treated  as  though  they  were  one 
person.  , 

(iii)  Control  throagh  stock  ownership. 
(A)  A  party  is  considered  to  control  or 
have  the  power  to  qontrol  a  concern  if 
he  controls  or  has  tfce  power  to  control 
50  percent  or  more  Cf  its  voting  stock. 

(B)  A  party  is  conpidered  to  control  or 
have  the  power  to  dontrol  a  concern 
even  though  he  owits,  controls,  or  has 
the  power  to  control  less  than  50  percent 
of  the  concern's  voting  stock  if  the  block 
of  stock  he  owns,  controls  or  has  the 
power  to  control  is  Jarge  as  compared 
with  any  other  outstanding  block  of 
stock.  If  two  or  mone  parties  each  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  t|ie  voting  stock  of  a 
concern  and  such  minority  block  is  [1] 
equal  or  substantia  ly  equal  in  size,  and 
[2]  large  as  compar;d  with  any  other 
block  outstanding,  here  is  a 
presumption  that  e^ch  such  party 
controls  or  has  the  power  to  control 
such  concern;  howi  ver.  such 
presumption  may  be  rebutted  by  a 
showing  that  such  control  or  power  to 
control,  in  fact,  does  rtot  exist. 

(C)  If  a  concern's  voting  stock  is 
distributed  other  than  as  described 
above,  its  management  (officers  and 
directors)  is  deemed  to  be  in  control  of 
such  concern. 

Example.  In  a  corp)ration  where  the 
officers  and  directors  own  various  size  blocks 
of  stock  totalling  40  percent  of  a  concern's 
voting  stock,  but  no  o  fficer  or  director  has  a 
block  sufficient  to  give  him  control  or  the 
power  to  control  and  the  remaining  60 
percent  is  widely  dis  ributed  with  no 
individual  stockholdi  r  having  a  stock  interest 
greater  than  10  perceit,  management  has  the 
power  to  control. 

(iv)  Stock  options,  convertible 
debentures,  and  a^  reements  to  merge. 


Stock  options  and  convertible 
debentures  exercisable  at  the  time  or      ^ 
within  a  relatively  short  time  after  a  size 
determination  and  agreements  to  merge 
in  the  future  are  considered  as  having  a 
present  effect  on  the  power  to  control 
the  concern.  Therefore,  in  making  a  size 
determination,  such  options,  debentures, 
and  agreements  are  treated  as  though 
the  rights  held  thereunder  had  been 
exercised. 

Example.  If  company  "A"  holds  an  option 
to  purchase  a  controlling  interest  in  company 
"B"  and  such  option  can  be  exercised  at  any 
time  by  company  "A,"  the  situation  is  treated 
as  though  company  "A"  had  exercised  its 
rights  and  had  become  owner  of  a  controlling 
interest  in  company  "B."  Further,  if  company 
"A"  has  entered  into  an  agreement  to  merge 
with  company  "B"  in  the  future,  the  situation 
is  treated  as  though  the  merger  had  taken 
place. 

(v)  Voting  trusts.  If  the  purpose  of  a 
voting  trust,  or  similar  agreement  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock  for  the 
purpose  of  shifting  control  of  or  the 
power  to  control  a  concern  in  order  that 
such  concern  or  another  concern  may 
qualify  as  a  small  business  within  the 
size  regulations,  such  voting  trust  shall 
not  be  considered  valid  for  this  purpose 
regardless  of  whether  it  is  or  is  not  valid 
within  the  appropriate  jurisdiction. 
However,  if  a  voting  trust  is  entered  into 
for  a  legitimate  purpose  other  than  that 
described  above,  and  it  is  valid  within 
the  appropriate  jurisdiction,  it  may  be 
considered  valid  for  the  purpose  of  a 
size  determination,  provided  such 
consideration  is  determined  to  be  in  the 
best  interest  of  the  small  business 
program. 

(vi)  Control  through  common 
management.  A  concern  may  be  found 
as  controlling  or  having  the  power  to 
control  another  concern  when  one  or 
more  of  the  following  circumstances  are 
found  to  exist,  and  it  is  reasonable  to 
conclude  that  under  the  circumstances, 
such  concern  is  directing  or  influencing 
or  has  the  power  to  direct  or  influence 
the  operation  of  such  other  concern. 

(A)  Interlocking  management. 
Officers,  directors,  employees,  or 
principal  stockholders  of  one  concern 
serve  as  a  working  majority  of  the  board 
of  directors  or  officers  of  another 
concern. 

(B)  Common  facilities.  One  concern 
shares  common  office  space  and/or 
employees  and/or  other  facilities  with 
another  concern  particularly  where  such 
concerns  are  in  the  same  or  related- 
industry  or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(C)  Newly  organized  concern.  Former 
officers,  directors,  principal 
stockholders,  Snd/or  key  employees  of 


one  concern  organize  a  new  concern  in 
the  same  or  a  related  industry  or  field  of 
operation,  and  serve  as  its  officers, 
directors,  principal  stockholders,  and/or 
key  employees,  and  one  concern  is 
furnishing  or  will  furnish  the  other 
concern  with  subcontracts,  financial  or 
technical  assistance,  and/or  other 
facilities,  whether  for  a  fee  or  otherwise. 

(vii)  Control  through  contractual 
relationships.  (A)  Definition  of  a  joint 
venture  for  size  determination  purposes. 
A  joint  venture  for  size  determination 
purposes  is  an  association  of  persons 
and/or  concerns  with  interests  in  any 
degree  or  proportion  by  way  of  contract, 
express  or  implied,  consorting  to  engage 
in  and  carry  out  a  single  specific 
business  venture  for  joint  profit  for 
which  purpose  they  combine  their 
efforts,  property,  money,  skill,  or 
knowledge,  but  not  on  a  continuing  or 
permanent  basis  for  conducting  business 
generally.  A  joint  venture  is  viewed  as  a 
business  entity  in  determining  power  to 
control  its  management. 

(B)  Joint  ventures — financial 
assistance.  For  the  purpose  of  financial 
assistance  to  a  joint  venture,  the  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested 
assistance  for  its  own  use,  but  which  is 
incidentally  a  party  to  a  joint  venture, 
such  concern  is  not  considered  as  being 
affiliated  with  its  joint  venturer. 

(C)  Joint  venture — procurement  and 
property  sale  assistance.  Concerns 
bidding  on  a  particular  procurement  or 
property  sale  as  joint  venturers  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  Moreover,  an  ostensible 
subcontractor  which  is  to  perform 
primary  or  vital  requirements  of  a 
contract  may  have  a  controlling  role 
such  to  be  considered  a  joint  venturer 
affiliated  on  the  contract  with  the  prime 
contractor.  A  joint  venture  affiliation 
finding  is  limited  to  particular  contracts 
unless  the  SBA  size  determination  finds 
general  affiliation  between  the  parties. 

(D)  Where  a  concern  is  not  considered 
as  being  an  affiliate  of  a  concern  with 
which  it  is  participating  in  a  joint 
venture,  it  is  necessary,  nevertheless,  in 
computing  annual  receipts,  etc.,  for  the 
purpose  of  applying  size  standards  to 
include  such  concern's  share  of  the  joint 
venture  receipts  (as  distinguished  from 
its  share  of  the  profits  of  such  venture). 

(E)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate 
under  a  franchise  (or  a  license) 
agreement,  the  following  policy  is 
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applicable:  In  determining  whether  the 
franchisor  controls  or  has  the  power  to 
control  and,  therefore,  is  affiliated  with 
the  franchisee,  the  retraints  imposed  on 
a  franchisee  by  its  franchise  agreement 
shall  not  be  considered  provided  that 
the  franchisee  has  the  right  to  profit 
from  its  effort  and  the  risk  of  loss  or 
failure,  commensurate  with  ownership. 
Even  though  a  franchisee  may  not  be 
controlled  by  the  franchisor  by  virtue  of 
the  contractual  relationship  between 
them,  the  franchisee  may  be  controlled 
by  the  franchisor  or  others  through 
common  ownership  or  common 
management,  in  which  case  they  would 
be  considered  as  affiliated. 

(b)  "Concern"  means  any  business 
entity  organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity)  with  a  place  of  business  located 
in  the  United  States  and  which  makes  a 
significant  contribution  to  the  U.S. 
economy  through  payment  of  taxes  and/ 
or  use  of  American  products,  material 
and/or  labor,  etc.  "Concern"  includes 
but  is  not  limited  to  an  individual, 
partnership,  corporation,  joint  venture, 
association,  or  cooperative.  For  the 
purpose  of  making  affiliation  findings 
(see  subsection  (a)  of  this  section)  any 
business  entity  whether  organized  for 
profit  or  not,  and  any  foreign  business 
entity,  i.e.,  any  entity  located  outside  the 
United  States,  shall  be  included. 

(c)  A  concern  is  "not  dominant  in  its 
field  of  operation"  when  it  does  not 
exercise  a  controlling  or  major  influence 
on  a  national  basis  in  a  kind  of  business 
activity  in  which  a  number  of  business 
concerns  are  primarily  engaged.  In 
determining  whether  dominance  exists, 
consideration  shall  be  given  to  all 
appropriate  factors,  including  volume  of 
business,  number  of  employees, 
financial  resources,  competitive  status 
or  position,  ownership  or  control  of 
materials,  processes,  patents,  license 
agreements,  facilities,  sales  territory, 
and  nature  of  business  activity. 

§  121.4    Small  business  for  financial 
programs. 

(a)  The  provisions  within  this  section 
apply  to  the  determination  of  the  size  of 
a  firm  for  purposes  of  eligibility  for  SBA 
financial  assistance,  which  includes  the 
following  SBA  programs:  Financial  and 
Guarantee  Assistance.  Small  Business 
Investment  Companies,  Development 
Companies,  Surely  Bond  Guarantees, 
Pollution  Control  Financing  Guarantees, 
and  Minority  Small  Business  and 
Capital  Ownership  Development, 
including  the  section  8(a)  program.  Such 
size  eligibility  is  determined  with 
reference  to  the  size  standard  for  the 
primary  industry  of  the  concern 
(including  any  affiliates)  under  the  SIC 


code  size  standards  in  the  table 
contained  in  S  121.2.  The  size  standards 
are  generally  expressed  in  terms  of  four- 
digit  industries  set  forth  in  the  Standard 
Industrial  Classification  Manual.  In 
addition  to  meeting  the  size  standards  of 
this  regulation,  a  small  business  concern 
must  be  not  dominant  in  its  field  of 
operation.  (See  S  121.3(c).)  If  a  concern 
is  engaged  in  a  number  of  industries  (or 
including  its  affiliates  is  engaged  in 
several  industries),  the  size  standard 
shall  be  that  of  the  concern's  (or 
concerns')  primary  industry.  The 
primary  industry  determination 
considers  the  distribution  among 
industries  during  the  most  recent  fiscal 
year  and  12  month  period  of  receipts 
and  employees  of  the  concern  (or  of  an 
entire  affiliated  group  if  the  group  in  its 
entirety  has  a  different  primary 
industry).  The  determination  may  also 
consider  other  factors  (e.g..  patents, 
contract  awards,  assets). 

(b)  After  the  appropriate  size  standard 
is  ascertained,  the  eligibility  of  the 
concern  under  that  size  standard  must 
be  considered.  In  determining  whether  a 
concern  is  eligible  under  its  applicable 
primary  industry  size  standard, 
employees  or  receipts  (or  other  size 
measurement  under  subsection  (e)  of 
this  section,  e.g..  net  worth)  of  the 
concern  and  its  affiliates  must  be 
aggregated.  (Section  121.3(a)  sets  forth 
the  SBA  affiliation  definition.) 

(c)  A  concern  which  applies  for  an 
SBA  loan  or  guarantee  to  refinance  an 
existing  SBA  loan  or  guarantee  but 
which,  since  the  date  of  the  original 
financing,  has  by  natural  growth  (as 
distinguished  from.  e.g..  merger)  grown 
to  a  size  which  exceeds  the  applicable 
size  standard,  is  considered  as  small  for 
the  purpose  of  refinancing  if  SBA 
administratively  determines  that 
refinancing  is  necessary  to  protect  the 
Government's  financial  interest. 

(d)  The  concern's  size  status  may  be 
determined  at  the  SBA  District  Office, 
the  SBA  Regional  Office,  or  by  any  other 
SBA  office  or  financial  institution 
appropriately  designated.  The 
determination  may  be  made  at  the  time 
of  application  for  assistance.  The 
concern's  size  eligibility  is  determined 
as  of  the  time  of  its  application  or  self- 
certification  as  small  by  the  concern. 
Except  for  firms  participating  in  the* 
section  8(a)  program,  subsequent 
changes  in  size  will  not  affect  a  firm's 
size  status. 

(e)  The  applicable  size  standards  for 
the  purpose  of  all  SBA  financial  and 
guarantee  programs  excluding  the 
Section  8(a)  Program  and  the  Surety 
Bond  Guarantee  Assistance  Program, 
are  increased  by  25  percent  whenever 


the  concern  agrees  to  use  the  assistance 
within  a  "labor  surplus  area,"  or 
"redevelopment  area."  "Redevelopment 
area"  is  defined  in  the  Public  Works 
Economic  Development  Act  of  1965 
(Pub.  L  89-136,  79  Stat.  570,  42  U.S.C. 
3211).  "Labor  surplus  areas"  are  listed 
monthly  in  the  Department  of  Labor 
publication  "Area  Trends." 

(f)  A  small  business  concern  for  the 
purpose  of  receiving  financial  or  other 
assistance  fi'om  small  business 
investment  companies  or  development 
companies,  or  pollution  control 
guarantee  assistance,  is  one  which:  (1) 
Together  with  its  affiliates,  does  not 
have  net  worth  in  excess  of  $6  million, 
and  does  not  have  an  average  net 
income  after  Federal  income  taxes  for 
the  preceding  2  years  in  excess  of  $2 
million  (average  net  income  to  be 
computed  without  benefit  of  any 
carryover  loss);  or  (2)  a  concern  is  also 
eligible  for  these  programs  if  it 
otherwise  qualifies  under  this  section  as 
a  small  business  concern  for  financial 
assistance. 

(g)  For  purposes  of  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance  (section  8(a)) 
program. 

(1)  In  order  to  be  eligible  to  participate 
in  the  section  8(a)  program,  an  applicant 
concern  must  qualify  as  a  small 
business  concern  as  defined  for 
purposes  of  Government  procurement  in 
{  121.2  of  these  rules.  The  particular  size 
standard  to  be  applied  will  be  based  on 
the  primary  industry  classification  of  the 
applicant  concern. 

(2)  In  order  to  continue  to  participate 
in  the  section  8(a)  program  once  a 
concern  is  admitted  to  the  program,  the 
concern  must  certify  to  SBA  that  it  is  a 
small  business  for  the  purpose  of 
performing  each  individual  contract 
which  it  is  awarded.  SBA,  in  turn,  will 
verify  such  certifications. 

(h)  For  purposes  of  surety  bond 
guarantee  assistance. 

(1)  Any  construction  concern  (general 
or  special  trade]  is  small  if  its  annual 
receipts  average  for  its  preceding  three 
fiscal  years  does  not  exceed  $5  million. 

(2)  Any  concern  performing  a  contract 
for  services  (induding  but  not  limited  to 
services  set  forth  in  Division  L  Services, 
of  the  Standard  Industrial  Classification 
Manual)  is  small  if  its  annual  receipts 
average  for  its  preceding  three  fiscal 
years  does  not  exceed  $3.5  million. 

(3)  For  other  surety  bond  guarantee 
assistance,  the  provisions  of  S  121.4  (a) 
and  (b)  are  applicable  in  determining 
eligibility  as  a  small  business  concern. 
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transforms  inorganic.or  organic 
substances  including  raw  materials  and/ 
or  miscellaneous  parts  or  components 
into  such  end  item.  Whether  a  bidder  on 
a  particular  procurement  is  the 
manufacturer  or  a  nonmanufacturer  for 
the  purpose  of  a  size  determination  need 
not  be  consistent  with  whether  such 
concern  is  or  is  not  a  manufacturer  for 
the  purpose  of  the  Walsh-Healey  Act. 

(ii)  A  concern  which  purchases  items 
and  packages  them  into  a  kit  is 
considered  to  be  a  nonmanufacturer 
small  business  and  can  qualify  as  such 
for  a  given  procurement  if  it  meets  the 
size  qualifications  of  a  small 
nonmanufacturer  for  the  procurement 
and  if  more  than  50  percent  of  the  total 
value  of  the  kit  and  its  contents  is 
accounted  for  by  items  manufactured  by 
small  business. 

(iii)  If  the  procurement  is  subject  to, 
and  is  actually  processed  under,  "small 
purchase  procedures"  as  defined  in  the 
Defense  Acquisition  Regulation  (DAR), 
Federal  Procurement  Regulation  (FPR), 
and  the  National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAPR),  as  applicable,  such 
nonmanufacturer  may  furnish  any 
domestically  produced  or  manufactured 
product. 

(iv)  Fopllie  purpose  of  receiving  a 
Certifigate  of  Competency  on  an 
unrestricted  procurement,  a  small 
business  nonmanufacturer  may  furnish 
any  domestically  produced  or 
manufactured  product.  The  applicable 
size  standard  shall  be  that  of  the 
wholesale  industry  of  the  item  being 
procured. 

(c)  If  a  procurement  calls  for  two  or 
more  items  with  different  size  standards 
and  the  bidder  can  bid  on  any  items,  the 
bidder  must  meet  the  size  standard  for 
each  item  for  which  it  submits  a  bid.  If 
the  procurement  calls  for  more  than  one 
item  and  a  bidder  is  required  to  bid  on 
all  items,  the  bidder  can  qualify  as  small 
business  for  such  procurement  if  it 
meets  the  size  standard  for  the  item 
accounting  for  the  greatest  percentage  of 
the  total  contract  value. 

(d)  The  determination  of  the 
appropriate  classification  of  a  product 
or  service  shall  be  made  by  the 
contracting  officer  of  the  procuring 
agency  or  his  authorized  representative. 
Both  the  SIC  industry  classification  and 
the  applicable-size  standard  (number  of 
employees,  average  annual  receipts, 
etc.),  shall  be  set  forth  in  the  solicitation 
and  such  determination  of  the 
contracting  officer  shall  be  final  unless 
appealed  to  SBA  in  the  manner  provided 
in  §  121.11;  provided,  however,  that  an 
unclear  or  incomplete  classification 
action  by  the  contracting  officer  may  be 
supplied  by  the  SBA  if  necessary  in 


connection  with  a  size  determination  or 
size  appeal. 

[e)  In  the  submission  of  a  bid  or 
proposal  on  a  Government  procurement, 
a  concern  which  meets  the  designated 
size  standard  and  which  either  has  not 
been  determined  by  SBA  to  be  ineligible 
under  the  same  or  a  lower  size  standard, 
or  has  been  determined  lo  be  ineligible 
but  subsequently  has  been  recertified  by 
SBA.  may  represent  that  it  is  a  small 
business  concern  within  the  size 
standard  designated  for  the 
procurement.  In  the  absence  of  a  written 
protest  by  other  bidders  or  other 
credible  information  which  would  cause 
a  contracting  officer  to  question  the 
veracity  of  the  seif-cerlificatiun,  a 
contracting  officer  shall  accept  the  self- 
certification  at  face  value  for  the 
particular  procurement  involved.  The 
contracting  officer  shall  refer  written 
protests  to  SBA;  and,  if  he  has  cause, 
may  refer  his  own  protest  to  SBA  for  a 
size  determination.  The  protest  should 
provide  specific  factual  reasons 
enabling  the  protested  concern  to 
respond  to  the  particular  allegations  that 
it  is  not  a  small  business  concern  within 
the  size  standard  applicable  to  the 
procurement. 

(f)  If  a  concern  has  been  determined 
by  SBA  to  be  ineligible  as  a  small 
business  under  a  particular  size 
standard,  and  it  has  already  self- 
certified  as  a  small  business  on  a 
pending  procurement  subject  lo  the 
same  or  lower  number  of  employees  or 
annual  receipts  size  standard 
(whichever  is  applicable),  it  shall 
immediately  notify  the  contracting 
officer  of  such  adverse  size 
determination. 

(g)  For  subcontracting  purposes 
pursuant  to  Section  8(d)  of  the  Small 
Business  Act,  a  concern  is  small 

(1)  In  connection  with  subcontracts  of 
SIO.OOO  or  less  which  relate  to 
Government  procurements  if,  including 
its  affiliates,  its  number  of  employees 
does  not  exceed  500  persons:  and 

(2)  In  connection  with  subcontracts 
exceeding  $10,000  which  relate  to 
Government  procurements  if  its  number 
of  employees  or  average  annual 
receipts,  (including  its  affiliates),  does 
not  exceed  the  size  standard  under 

§  121.2  for  the  product  or  service  it  is 
providing  on  the  subcontract.  Concerns 
may  self-certify  their  status  as  a  small 
subcontractor  for  the  procurement. 

(3)  The  contracting  officer  or  other 
affected  party  in  connection  with  small 
business  subcontracting  requirements, 
pursuant  to  section  8(d)  of  the  Small 
Business  Act,  may  protest  a  written 
representation  of  small  business  status, 
or  the  refusal  to  accept  such  written 
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representation,  of  a  concern  offering  as 
a  subcontractor  on  a  particular 
procurement.  The  protest  and  related 
information  shall  be  referred  to  the  SBA 
Regional  Office  in  which  the  concern 
has  its  principal  office  for  a  size 
determination  or  other  appropriate  SBA 
action. 

§  121.6    Small  business  for  sales  or  tease 
of  Government  property. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  or  lease  of 
Government-owned  property,  a  small 
business  concern  is  one  which  meets  the 
criteria  provided  in  this  section.  The  size 
status  of  a  concern  (including  its 
affiliates)  is  determined  as  of  the  d;ite  of 
written  self-certification  as  a  small 
business  as  part  of  a  concern's 
submission  of  a  bid  or  offer.  An  opinion 
rendered  by  SBA  to  a  contracting  officer 
on  the  basis  of  published  or  commonly 
known  information  and  without  the 
benefit  of  an  SBA  inquiry  is  not 
considered  an  SBA  size  determination. 
In  the  absence  of  a  written  protest  by 
other  bidders  or  other  credible 
information  which  would  cause  a 
contracting  officer  to  question  the 
veracity  of  a  concern's  self-certification 
as  a  small  business,  a  contracting  officer 
shall  accept  the  self-certification  at  face 
value.  The  contracting  officer  shall  refer 
written  protests  to  SBA;  and,  if  he  has 
cause,  may  refer  his  own  protest  to  SBA 
for  a  size  determination.  The  protest 
should  provide  specific  factual  reasons 
enabling  the  protested  concern  to 
respond  to  the  particular  allegations  that 
it  is  not  a  small  business  concern  for  the 
sale  or  lease  on  which  protested.  If  a 
concern  has  been  determined  by  SBA  to 
be  ineligible  under  the  applicable  size 
standard  and  has  not  been  recertified,  it 
shall  not  self-certify  under  that  size 
standard  until  it  has  been  recertified  by 
SBA:  and  shall  immediately  notify  the 
contracting  officer  on  any  pending  sales 
or  leases  where  it  had  self-certified 
under  the  same  size  standard. 

(a)  Sales  of  Government-owned 
property  other  than  timber.  A  small 
business  concern  for  the  purpose  of  the 
sale  of  Government-owned  property 
other  than  timber  is  a  concern,  including 
its  affiliates,  which  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation,  and  can  further 
qualify  under  the  following  criteria. 

(1)  Manufacturers.  Any  concern 
which  is  primarily  engaged  in 
manufacturing  is  small  if  its  number  of 
employees  does  not  exceed  500  persons: 
Provided,  however,  That  a  concern 
prirtiarily  engaged  in  SIC  Industry  2911, 


Petroleum  Refining,*  is  small  if  its 
number  of  employees  does  not  exceed 
1.500  persons  and  it  does  not  have  more 
than  45,000  barrels  per  day  crude  oil  or 
bona  fide  feed  stock  capacity  from 
owned  and/or  leased  facilities,  or  from 
facilities  made  available  to  such 
concern  under  an  arrangement  such  as, 
but  not  limited  to,  an  exchange 
agreement  (except  one  on  a  refined- 
product-for-refined-product  basis)  or  a 
throughput  or  other  form  of  processing 
agreement,  with  the  same  effect  as 
though  such  facilities  had  been  leased. 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a 
manufacturer  (except  as  specified  in 
paragraph  (a)(3]  of  this  sectio.TJ  is  small 
if  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$2  million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of 
materials  which  are  not  domestic 
products  is  small  if  its  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $42  million. 

(b)  Sales  of  Government-owned 
timber.  (1)  In  connection  with  sale  of 
Government-owned  timber,  a  small 
business  is  a  concern  that: 

(i)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry;  ^ 

(ii)  Is  independently  owned  and 
operated; 

(iii)  Is  not  dominant  in  its  field  of 
operation;  and 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

(2)  In  the  case  of  Government  sales  of 
timber  reserved  for  or  involving 
preferential  treatment  of  small 
businesses,  when  the  Government 
timber  being  purchased  is  to  be  resold,  a 
concern  is  a  small  business  when: 

(i)  It  is  a  small  business  within  the 
meaning  of  paragraph  (b)(1)  of  this 
sertion,  and 

(ii)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  30  percent  (50  percent  in 
Alaska)  of  such  timber.  The  term  "sell" 
includes  but  is  not  limited  to  the 
exchange  of  sawlogs  for  sawlogs  on  a 
product-for-product  basis  with  or 
without  monetary  adjustment,  and  an 
indirect  transfer  such  as  the  sale  of  the 
assets  of  (or  a  contrcllmg  interest  in)  a 
cbncern  after  it  has  been  awarded  one 


''  See  §  121.2  (footnotes)  for  definition  of  crudp  oil 
i. capacity  and  bona  fide  feed  stork  capacity. 

"  "Forest  r*roducts  Industry"  means  logging,  wood 
preserving,  and  the  manufacture  of  lumber  and 
wood  related  products  such  as  veener.  plywood, 
hardboard.  particle  board,  or  wood  pulp,  and  of 
products  of  which  lumber  or  wood  related  products 
are  the  principal  raw  material. 


or  more  set-aside  sales  of  limber.  Under 
the  latter  circumstances,  if,  after  being 
awarded  a  set-aside  sale  of  timber  a 
small  business  concern  merges  with  or 
becomes  subject  to  the  control  of  a  large 
business,  so  much  of  such  limber  (or 
sawlogs  therefrom)  shall  be  sold  to  one 
or  more  small  businesses  as  is 
necessary  for  compliance  with  the  30 
percent  (50  percent  in  Alaska) 
restriction. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained  in 
paragraph  (b)(1)  of  this  section,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those  of 
concerns  that  qualify  under  paragraph 
(b)(1)  of  this  section  as  a  small  business. 
This  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after 
acquiring  the  set-aside  sale  the  bidder  is 
purchased  by.  becomes  controlled  by.  or 
merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
small  businesses  for  compliance  with 
the  30  percent  (50  percent  in  MasKj) 
restriction.  Any  concern  which  self- 
certifies  as  a  small  business  co.icern  for 
the  purpose  of  award  under  a  small 
business  set-aside  sale  of  Govemmt;nt 
timber  is  expected  to  maintain  eviJence 
that  it  did  so  in  good  faith.  Aoc.ordingly, 
such  a  concern  will  have  to  mtinlain  for 
a  period  of  3  years  the  name,  address, 
and  size  status  of  each  concern  to  whom 
the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades, 
and  volumes  involved.  Such  coru  em, 
and  any  subsequent  small  business 
concern  that  acquires  the  sawlog.s.  also 
shall  require  its  small  business 
purchasers  to  maintain  similar  records 
for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs,  but  is  to  be 
manufactured  into  lumber  or  timbers  by 
a  concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  the  size  status  of 
the  concern  manufacturing  the  sawlogs 
into  lumber  or  timbers. 

(c)  Special  salvage  timber  sales.  (IJ  In 
connection  with  sale  of  Government- 
owned  special  salvage  timber, 
designated  by  the  USPS  as  SSTS,  a 
small  business  is  a  concern  that: 
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(i)  Is  primariiy  engaged  in  the  logging 
or  forests  products  industry; 

(ii)  Is  independently  owned  and 
operated;  [ 

(iii)  Is  not  dominant  in  its  Held  of 
operation:  and  I 

(ivj  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
25  persons  during  any  pay  period  for  the 
last  12  months.  ] 

(2)  In  the  case  of  Gpvemment-owned 
special  salvage  timber  reserved  for  or 
involving  preferential  treatment  of  small 
businesses,  restricting  the  disposal  of 
timber  and.  when  tha  special  salvage 
timber  being  purchafsed  is  to  be  resold,  a 
concern  is  a  small  business  when: 


ness  within  the 


will  not  sell  to  a 
a  small  business 


(i)  It  is  a  small  bus 
meaning  of  paragrap!  i  (c)(1)  of  this 
section,  and 

(ii)  It  agrees  that  it 
concern  which  is  not 
within  the  meaning  a|f  paragraph  (b)(1) 
of  this  section  more  fran  30  percent  of 
such  timber  (50  percent  in  Alaska).  The 
term  "sell"  includes  but  is  not  limited  to 
the  exchange  of  sawjogs  for  sawlogs  on 
a  product-for-produd  basis  with  or 
without  monetary  atiustment,  and  an 
indirect  transfer  suciji  as  the  sale  of  the 
assets  of  (or  a  controlling  interest  in)  a 
concern  after  it  has  been  awarded  one 
or  more  set-aside  safes  of  timber.  Under 
the^latter  circumstances,  if.  after  being 
awarded  a  set-aside  sale  of  timber  a 
small  business  concarn  merges  with  or 
becomes  subject  to  the  control  of  a  large 
business,  so  much  o^such  timber  (or 
sawlogs  therefrom]  shall  be  sold  to  one 
or  more  small  businasses  as  is 
necessary  for  compliance  with  the  30 
percent  (50  percent  ip  Alaska) 
restriction.  | 

(iii)  It  agrees  that  as  an  eligible  logger. 
it  wiU  accomplish  a  significant  portion 
of  the  logging  operation,  exclusive  of 
hauling,  with  its  owii  employees. 
Significant  logging  ot  timber  means 
using  its  own  employees  to  accomplish 
two  or  more  of  the  fillowing  elements: 
(A)  felling  and  buclqng.  (B)  yarding.  (C) 
loading.  It  further  agrees  that  such  SSTS 
sale  logging  elements  not  accomplished 
with  its  own  employees  will  be 
subcontracted  only  jo  concerns  eligible 
for  preferential  award  of  an  SSTS  sale. 
(3)  In  the  case  of  (tovemment-owned 
salvage  timber  resepved  for  or  involving 
preferential  trealmept  of  small 
businesses,  restricting  the  disposal  of 
timber,  and  when  the  special  salvage 
timber  purchased  isjnot  to  be  resold  in 
the  form  of  sawlogs  1o  be  manufactured 
into  lumber  and  timbers,  a  concern  is  a 
small  business  vf\\e^^ 

(i)  It  meets  the  criteria  contained  in 
paragraph  (c)(1)  of  this  section,  and 

(ii)  It  agrees  that  It  will  manufacture  a 
significant  portion  qf  the  logs  with  its 


own  employees.  .Manufacture  of  logs 
means,  at  a  minimum,  a  breakdown  of 
the  log  into  the  rough  cut  of  the  finished 
product.  This  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if.  after 
acquiring  the  set-aside  sale  the  bidder  is 
purchased  by.  becomes  controlled  by,  or 
merged  with  a  large  business,  so  much 
of  such  limber  (or  sawlogs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
small  businesses  for  compliance  with 
the  30  percent  (50  percent  in  Alaska) 
restriction.  Any  concern  which  self- 
certifies  as  a  small  business  concern  for 
the  purpose  of  award  under  a  small 
business  set-aside  sale  of  Government 
timber  is  expected  to  maintain  evidence 
that  it  did  so  in  good  faith.  Accordingly, 
such  a  concern  will  have  to  maintain  for 
a  period  of  3  years  the  name,  address, 
and  size  status  of  each  concern  to  whom 
the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades, 
and  volumes  involved.  SuQh  concern, 
and  any  subsequent  small  business 
concern  that  acquires  the  sawlogs,  aLso 
shall  require  its  small  business 
purchases  to  maintain  similar  records 
for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs  but  is  to  be 
manufactured  into  lumber  or  timbers  by 
a  concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  size  status  of  the 
concern  manufacturing  the  sawlogs  into 
lumber  or  timbers. 

(iii)  It  furtl;er  agrees  that  it  will 
accomplish  the  logging  of  SSTS  timber, 
exclusive  of  hauling,  with  its  own 
employees,  or  will  subcontract  such 
logging  only  to  concerns  eligible  for 
preferential  award  of  an  SSTS  sale. 

(4)  In  the  case  of  Government-owned 
special  salvage  timber  reserved  for  or 
involving  preferential  treatment  of  small 
businesses,  the  special  salvage  timber 
may  be  disposed  of  without  restriction 
when  there  are  less  than  two  qualified 
mills  in  the  market  area. 

(d)  Any  firm  bidding  to  lease 
Government  land  for  purposes  of  coal 
mining  is  classified  as  small  if: 

(1)  It  is  independently  owned  and 
operated; 

(2)  It  is  not  dominant  in  its  field  of 
operation: 

(3)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
250  persons: 

(4)  It  maintains  management  and 
control  of  the  actual  mining  operations 
at  the  tract:  and 

(5)  Any  transfer  of  the  lease  from  the 
holder  of  the  original  setaside  must  be  to 
another  small  business  within  the 
meaning  of  this  paragraph. 


(e)  In  the  submission  of  a  bid  or 
proposal  for  a  Government  lease  of 
uranium  prospecting  or  mining  rights,  a 
concern  whose  number  of  employees 
does  not  exceed  100  persons  may 
represent  that  it  is  a  small  business.  In 
the  absence  of  a  written  protest  or  other 
information  which  would  cause  him  to 
question  the  veracity  of  the  self- 
certification,  the  contracting  officer  shall 
accept  the  self-cerfification  at  face  value 
for  the  particular  lease  involved. 


§  121.7    Small  Business  Innovation 
Research  Programs. 

(a)  A  small  business  concern  for 
purposes  of  award  of  any  funding 
agreement  under  a  solicitutiun  pursuant 
to  the  Small  Business  Innovation 
Development  Act  of  1982  (Pub.  L.  97-291. 
15  U.S.C.  638(e)-(k))  is  one  which, 
including  its  affiliates,  has  a  number  of 
employees  not  exceeding  500.  The  term 
"affiliates"  is  defined  in  §  121.3(a)  of 
this  title.  The  term  "number  of 
employees"  is  defined  in  §  121.2(b)  of 
this  title. 

(b)  The  Small  Business  Innovation 
Development  Act  of  1982  defines 
"research"  or  "research  and 
development"  as  any  '•  *  •  *  activity 
which  is  (1)  a  systematic,  intensive 
study  directed  toward  greater 
knowledge  or  understanding  of  the 
subject  studies:  (2)  a  systematic  study 
directed  specifically  toward  applying 
new  knowledge  to  meet  a  recognized 
need;  or  (3)  a  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  de\nces,  and  systems 
or  methods,  including  design, 
development,  and  improvement  or 
prototypes  and  new  processes  to  meet 
specific  requirements" — 15  U.S  C.  638, 
as  amended  by  96  Stat.  218,  Sec.  4(e)(5). 

(c)  SBA  has  issued  a  policy  directive 
(Policy  Directive  No.  65-01:  47  FR  52966. 
November  24, 1982)  prescribing  criteria 
for  solicitations  and  award  of  funding 
agreements  pursuant  to  the  Small 
Business  Innovation  Research  (SBIR) 
Program.  Under  SBIR  program,  the  term 
"funding  agreement"  means  any 
contract,  grant,  or  cooperative 
agreement  entered  into  between  any 
Federal  agency  and  any  small  business 
for  the  performance  of  experimental, 
developmental,  or  research  work  funded 
in  whole  or  in  part  by  the  Federal 
Government. 

§  121.8    Size  determinations. 

(a)  Original  size  determinations  shall 
be  made  by  the  regional  director,  or  his 
delegatee,  serving  the  region  in  which 
the  principal  office  of  the  concern  (not 
including  its  affiliates)  whose  size  is  in. 
question  is  loca  ed,  except  that  for  lease 
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guarantee  reinsurance  purposes  such 
determinations  shall  be  made  by  the 
Associate  Administrator  for  Finance 
and  Investment.  The  regional  director  or 
his  delegatee,  or  the  Associate 
Administrator  for  Finance  and 
Investment  promptly  shall  notify  in 
writing,  by  certified  mail,  return  receipt 
requested,  the  concern  in  question  and 
other  interested  persons  of  his  decision. 
Such  determination  shall  become 
effective  immediately  and  shall  remain 
in  full  force  and  effect  unless  and  until 
reversed  by  the  Small  Business 
Administration.  For  the  purpose  of 
Government  procurements  or  sales,  a 
size  determinatli^n  shall  be  made  only  in 
the  event  of  a  protest  pursuant  to  these 
regulations,  a  request  for  recertification, 
a  request  for  a  Certificate  of 
Competency,  or  if  the  Associate 
Administrator  for  Procurement 
Assistance  or  his  delegatee  or  a  regional 
director  or  his  delegatee  determines  it 
necessary  to  question  the  size  status  of 
a  concern  for  the  purpose  of  any  Small 
Business  contracting  program  or 
Procurement  Source  Program,  or  for 
property  sales  purposes  or  for  any  other 
purpose  relating  to  Government 
procurement  or  sales.  For  the  purpose  of 
SBA  financial  assistance,  a  formal  size 
determination  under  this  provision  shall 
be  made  by  the  Regional  Office  only  (1) 
where  the  regular  review  of  the  loan  file 
or  other  substantial  evidence  indicates 
the  need  therefor  and  a  request  is  made 
by  the  appropriate  SBA  financial 
assistance  official,  or  (2)  where  an  initial 
determination  is  made  by  the  SBA 
financial  assistance  officer  that  the 
concern  is  other  than  small  and  a 
request  is  made  by  the  loan  applicant. 
Initial  nonformal  financial  assistance 
size  determinations  may  not  be 
appealed. 

(b)  Once  properly  instituted  (i.e..  by 
filing  of  a  protest  or  by  an  official 
request  for  a  determination)  formal  size 
determinations  may  be  completed,  even 
if  the  particular  application,  bid,  or  offer 
is  subsequently  withdrawn,  or  the 
Government  procurement  or  sale  is 
cancelled  or  awarded. 

(c)  The  size  determination  will  be 
based  primarily  on  facts  and  allegations 
supplied  by  the  parties  to  the  SBA.  If 
deemed  necessary  or  appropriate  SBA 
may  utilize  other  information  in  its  files 
and  may  make  inquiries  including 
requests  to  the  parties  or  other  persons 
for  additional  specific  information.  The 
burden  of  establishing  its  small  business 
size  by  submitting  full  information  to 
SBA  shall  be  upon  the  concern  whose 
size  status  is  under  consideration. 
Specific  signed  factual  evidence  will  be 
weighed  more  heavily  by  SBA  than 


general  unsupported  allegations  or 
opinions.  In  the  case  of  refusal  or  failure 
to  furnish  requestedinformation  within 
a  required  time  period,  SBA  may  assume 
that  disclosure  would  be  contrary  to  the 
interests  of  the  party  failing  to  make 
disclosure.  The  SBA  formal  size 
determination  shall  be  based  upon  the 
record,  including  reasonable  inferences 
therefrom,  and  shall  state  in  writing  the 
basis  for  its  findings  and  conclusions. 

(d)  If  SBA  has  made  a  formal  size 
determination  that  a  particular  concern 
is  not  small,  the  concern  will  not  be 
deemed  eligible  within  such  applicable 
size  standard  for  any  assistance  under 
the  Small  Business  Act  or  the  Small 
Business  Investment  Act  of  1958,  unless 
it  is  thereafter  recertified  by  SBA  as  a 
small  business.  After  such  an  adverse 
size  determination,  the  concern  shall  not 
self-certify  itself  as  small  within  the 
same  or  a  lower  employee  or  annual 
receipts  size  standard  (whichever  is 
applicable)  unless  it  is  recertified. 
Applications  for  recertification  shall  be 
made  to  the  SBA  Regional  Office  which 
made  the  original  size  determination. 
Applications  for  recertification  shall  be 
accompanied  by  a  current  completed 
SBA  Form  355  (0MB  No.  3245-0101)  and 
by  any  other  pertinent  information 
necessary  to  show  a  significant  change 
in  its  ownership,  management, 
contractual  relaUons,  or  in  other  factors 
bearing  on  its  status  as  a  small  concern. 
If  good  cause  is  shown  in  extraordinary 
cases,  as  determined  by  the  Presiding 
Judge  of  the  Office  of  Hearings  and 
Appeals,  the  original  decision  on  the 
applicafion  for  recertificafion  may  be 
made  by  the  Presiding  Judge. 

(1)  Recertification  shall  not  be 
required  nor  will  the  prohibition  against 
future  self-certification  apply  if  the 
adverse  SBA  size  determination  is 
based  solely  on  a  finding  of  affiliation 
due  to  a  joint  venture  (e.g.,  ostensible 
subcontracting)  limited  to  a  particular 
Government  procurement  or  property 
sale,  or  is  based  on  an  ineligible 
nonmanufacturer  size  determination  on 
a  particular  Government  procurement. 

(2)  If  SBA  makes  a  size  determination 
denying  an  application  for 
recertification.  such  adverse  size 
determination  may  be  appealed  to  the 
SBA  Office  of  Hearings  and  Appeals. 
Recertifications  have  future  effect  only 
and.  except  as  to  timber  sales  size 
determinations,  are  not  appealable  by 
other  than  the  concern  in  question 
(however,  the  concern's  later  self- 
certification  on  subsequent  set-aside 
procurements  or  property  sales  may  be 
protested  in  the  usual  manner). 

(e)  Size  determinations  for  compliance 
purposes.  Upon  request  by  other 


Government  agencies.  SBA  size 
determinations  under  Part  121  may  be 
made  to  assist  in  the  enforcement  or 
administration  of  regulations  or 
contracts,  as  well  as  in  connection  with 
award  of  contracts  or  granting  of 
assistance.  SBA  size  determinations  are 
findings  on  the  size  status  of  a  concern 
(including  its  affiliates)  as  of  a  definite 
time  and  regarding  a  specific  applicable 
SBA  size  standard,  ajid  do  not  rule  on 
compliance,  contractual  or 
administrative  matters  which  are 
handled  by  the  other  agencies. 

§  1 2 1 .9    Protest  of  small  business  status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a 
particular  Government  procurement  or 
sale.  Such  challenge  shall  be  made  by 
delivering  a  protest  to  the  contracting 
officer  responsible  for  the  particular 
procurement  or  sale  involved.  In  order 
to  apply  to  the  procurement  or  sale  in 
question,  such  protest  must  be  filed  prior 
to  the  close  of  business  on  the  5th  day. 
exclusive  of  Saturdays.  Sundays,  and 
legal  holidays,  after  bid  or  proposal 
opening,  except  that  in  the  case  of 
negotiated  procurements,  a  protest  may 
be  filed  within  5  days  exclusive  of 
Saturdays.  Sundays,  and  legal  holidays 
after  receipt  from  the  contracting  officer 
of  notificafion  of  the  identity  of  the 
offeror  being  protested.  Such  filing  must 
be  delivered  to  the  contracting  officer  by 
hand,  telegram,  or  mail  within  the  5-day 
period  allotted:  Provided,  however.  That 
a  protest  shall  be  considered  timely  if 
made  by  telephone  to  the  contracting 
officer  within  the  5-day  period  allotted 
and  the  contracting  officer  thereafter 
receives  a  confirming  letter  (1)  within 
such  5-day  period  or  (2)  postmarked  no 
later  than  1  day  after  the  date  of  such 
telephone  protest.  Any  contracting 
officer  who  receives  a  protest  shall 
promptly  forward  such  protest  to  the 
SBA  regional  office  serving  the 
geographical  area  in  which  the  principal 
office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  A 
contracting  officer  may  at  any  time  after 
bid  opening  question  the  small  business 
status  of  any  bidder  or  offeror  for  the 
purpose  of  a  particular  procurement  or 
sale  by  filing  a  protest  with  the  SBA 
regional  office  serving  the  area  in  which 
the  principal  office  of  the  protested 
concern,  not  including  its  affdiates,,is 
located.  A  protest  by  a  contracUng 
officer  shall  be  timely  for  the  purpose  of 
the  procurement  or  sale  in  question 
whether  filed  before  or  after  award.  A 
protest  received  after  the  time  limits  set 
forth  herein  shall  not  apply  to  the 
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procurement  or  salejin  question.  A 
concern  determined  other  than  small 
business  as  a  result  of  such  late  protest, 
however,  shall  be  pi  ecluded  from  self- 
certification  in  any  other  procurement  or 
sale  in  which  the  siae  standard  is  not 
higher  than  the  stan  Jard  in  the 
procurement  or  sale  in  question.  A 
protest  must  adequc  tely  set  forth 
specific  alleged  groi  nds  for  the  protest. 
A  protest  merely  aihging  that  the 
protested  concern  is  not  small  or  is 
affiliated  with  unspi  icified  other 
concerns  will  not  be  deemed  to 
adequately  specify  |  ;rounds  for  the 
protest.  Evidence  stpporting  the  protest 
may  be  submitted  tl  erewith.  Protests 
which  do  not  set  for  th  specific  alleged 
grounds  for  the  prot  ;st  will  be 
dismissed. 

(b)  Notification  o\  protest:  Upon 
receipt  of  such  proti  st,  the  SBA  regional 
director  or  his  delegatee  shall 
immediately  notify  \  he  contracting 
officer  and  the  prott  stant  of  the  date 
such  protest  has  be(  n  received  and  that 
the  size  of  the  conct  m  being  protested  is 
being  considered  b>  SBA.  The  regional 
director  or  his  deleg  atee  shall  also 
advise  the  protestec  bidder  or  offeror  of 
the  receipt  of  the  protest  and  shall 
forward  to  the  protested  bidder  or 
offeror  a  copy  of  th(  protest  and  a  blank 
SBA  Form  355,  App  ication  for  Small 
Business  Size  Deter  nination  (OMB  No. 
3245-0101),  by  certil  led  mail,  return 
receipt  requested.  S  jch  bidder  must, 
within  3  working  da  ys  after  receipt  of 
the  copy  of  the  proti  :st  and  SBA  Form 
355  (OMB  No.  3245-  3101),  file  the 
completed  form  as  ( irectcd  by  SBA, 
must  attach  thereto  a  statement  in 
answer  to  the  allege  tions  of  the  letter  of 
protest,  together  wi  h  evidence  to 
support  such  positic  n.  If  such  bidder  or 
offeror  does  not  suhmit  the  complete 
SBA  Form  355  withi  n  the  billing  period 
provided  above,  or  vithin  any 
additional  period  ol  time  granted  by 
SBA  for  cause,  SBA  will  rule  the 
protested  concern  ii  other  than  a  sma'l 
business.  If  the  bide  er  or  offeror  does 
not  submit  the  com]  ileted  SBA  Form  355 
(OMB  No.  3245-010  )  within  the  period 
provided  above,  or  vithinany 
additional  period  ol  time  provided  by 
SBA  upon  application  for  good  cause 
shown,  SBA  may  assume  that  the 
disclosure  of  the  Fo  -m  or  any  missing 
part  thereof  would  be  contrary  to  the 
interests  of  the  part^  failing  to  make 
such  disclosure. 

(c)  Notification  of  determination: 
After  receipt  of  a  protest  and  responses 
thereto,  SBA  shall  (  etermine  the  small 
business  status  of  t  le  protested  bidder 
or  offeror  and,  by  cirtified  mail,  return 
receipt  requested,  notify  the  contracting 


officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within 
10  working  days,  if  possible. 

(d)  If  SBA  has  determined  that  a 
concern  is  ineligible  as  a  small  business 
for  the  purpose  of  a  particular 
procurement,  it  cannot  thereafter 
become  eligible  for  the  purpose  of  such 
procurement  by  taking  affirmative  acts 
to  constitute  itself  a  small  business. 

(e)  Multiple  Award  Schedules. 
Protests  will  be  deemed  timely  if 
received  by  SBA  at  any  time  prior  to  the 
expiration  of  the  contract  period 
(including  renewals)  on  a  multiple 
award  schedule  procurement  set  aside 
for  small  business. 

§  121.10    Size  standards  responsibilities. 

(a)  Office  of  Size  Standards  Staff, 
Office  of  the  Administrator,  shall: 

(1)  Develop  and  recommend  small 
business  size  standards  to  the 
Administrator  of  SBA  for  promulgation. 

(2)  Consider  and  take  appropriate 
action  on  written  requests  to  change 
existing  size  standards  or  establish  new 
size  standards. 

(3)  Conduct  industry  hearings 
pertaining  to  size  standards. 

(4)  Perform  other  related  functions 
(e.g.,  industry  studies)  as  may  be 
appropriate  to  administer  the  SBA  size 
standards  program. 

(b)  Requests  to  change  the  existing,  or 
establish  new,  size  standards  should  be 
addressed  to  the  Director,  Size 
Standards  Staff,  Office  of  the 
Administrator,  1441  L  Street,  NW., 
Washington,  D.C.  20416,  and  should 
include  information  on  the  economic 
conditions  and  structure  of  the  entire 
national  industry,  as  well  as  specific 
reasons  and  justifications  for  the  change 
or  new  size  standard.  The  methodology 
described  in  the  section  on  "Purpose 
and  Method  of  Establishing  Size 
Standards"  (§  121.1)  provides  basic 
criteria  on  the  kinds  of  information 
desirable  to  make  an  appropriate 
request.  If  no  size  standard  of  an 
industry  has  been  established  in  this 
part,  then  SBA,  upon  request,  may  issue 
a  temporary  size  standard  for  the 
industry  in  question  by  appropriate 
publication  of  an  interim  emergency  rule 
and  subsequent  notice  and  comment 
rulemaking  in  accordance  with  the 
Administrative  Procedure  Apt. 

(c)  The  Office  of  General  Counsel,  in 
conjunction  with  other  interested  SBA 
offices,  shall  develop  and  recommend  to 
the  Administrator  regulations  and 
procedures  to  assist  in  implementing  the 
size  standards. 

(d)  The  SBA  Size  Policy  Board  shall 
consider  and  develop  matters  of  size 
policy.  It  will  consider  and  make 
recommendations  relating  to 


improvements  in  SBA  regulations, 
procedures  and  directives  concemmg 
size  matters. 

(e)  Pursuant  to  the  provisions  of 
§  121.11  of  this  Part,  the  Office  of 
Hearings  and  Appeals  will  review 
appeals  and  make  final  decisions 
affirming,  reversing  or  modifying: 

(1)  Determinations  as  to  a  concern's 
small  business  size  status  made 
pursuant  to  §§  121.8  and  121.9  of  this 
Part  (size  determination);  and 

(2)  Designations  by  contracting 
officers  of  the  Standard  Industrial 
Classification  (SIC)  industry  into  which 
the  product  or  service  is  classified  and/ 
or  the  Small  Business  Administration 
size  standard  applicable  thereto,  for  the 
purpose  of  Government  procurements 
and  sales  made  pursuant  to  §§  121.5  and 
121.6  (product  or  service  classification). 

§121.11     Procedure  for  size  appeals. 

(a)  Jurisdiction  of  Office  of  Hearings 
and  Appeals.  The  jurisdiction  of  the 
Office  of  Hearings  and  Appeals  under 
this  Part  shall  be  limited,  as  specified  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph,  to  appeals  from  size 
determinations  and  product  or  service 
classifications.  No  appeal  will  be 
permitted  from  an  informal  opinion  or 
advice  concerning  a  company's  future 
small  business  size  status  based  on 
proposed  but  unexecuted  changes  in  its 
organization,  management,  or 
contractual  relations,  or  a  small 
business  size  standard  established  by 
the  Small  Business  Administration  for  a 
particular  industry  or  field  of  operation, 
or  any  of  the  accompanying  size 
regulations.  The  Office  of  Hearings  and 
Appeals  will  review  appeals  and  make 
final  decisions  pursuant  to  the 
provisions  of  paragraphs  (b)  through  (w) 
of  this  section,  affirming,  reversing  or 
modifying: 

(1)  Determinations  as  to  a  concern's 
small  business  size  status  made 
pursuant  to  §§  121.8  and  121.9  of  this 
part  (size  determination);  and 

(2)  Class' fications  by  contracting 
officers  of  the  Standard  Industrial 
Classification  (SIC)  code  and/or  the 
Small  Business  Administration  (SBA) 
size  standard  applicable  to  a  product  or 
service  for  the  purpose  of  government 
procurements  and  sales  made  pursuant 
to  §§  121.4  and  121.5  of  this  part 
(product  or  service  classification). 

(b)  Definitions.  The  following 
definitions  shall  apply  to  this  section: 

(1)  "Person"  means  an  individual, 
partnership,  corporation  or  association. 

(2)  "Participant"  means  any  party  or 
person  that  makes  a  filing  pursuant  to 
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this  section.  Except  in  the  case  of 
parties,  participation  in  the  proceeding 
may  be  hmited  at  the  discretion  of  the 
Presiding  fudge. 

(3)  "Party"  means  the  appellant,  the 
concern  whose  size  is  at  issue  and  all 
alleged  affiliates  of  such  concern  that 
participate  or  are  specifically  afforded 
the  opportunity  to  participate  in  the 
proceeding  by  the  Presiding  Judge,  the 
contracting  officer  in  a  product  or 
service  classification  appeal,  and  any 
other  participant  so  designated  at  the 
discretion  of  the  Presiding  Judge.  Parties 
will  have  full  rights  of  participation  in 
the  proceeding  and  will  be  bound  by  the 
decision  of  the  panel. 

(c)  Who  May  Appeal.  Appeals  from 
size  determinations  and  product  or 
service  classifications  may  be  filed  with 
the  Office  of  Hearings  and  Appeals  by 
any  of  the  following:  t 

(1)  Any  interested  person  that  has 
been  adversely  affected  by  a 
determination  of  a  Regional 
Administrator,  or  his  or  her  delegatee,  or 
by  the  Associate  Administrator  for 
Finance  and  Investment  made  pursuant 
to  §  121.4  of  this  part; 

(2)  Any  interested  person  that  has 
been  adversely  affected  by  a 
classification  of  a  product  or  service  by 
a  contracting  officer  made  pursuant  to 
§  121.5  of  this  part:  or 

(3)  The  Small  Business  Administration 
Associate  Administrator  for  the  Small 
Business  Administration  program 
involved. 

(d)  Where  to  Appeal.  Written  Notices 
of  Appeal  conforming  to  paragraph  (f)  of 
this  section,  may  be  mailed  to  the  Office 
of  Hearings  and  Appeals,  Small 
Business  Administration,  Washington, 
DC.  20416,  or  may  be  personally 
delivered  to  the  Office  of  Hearings  and 
Appeals  at  2100  K  Street.  NW., 
Washington,  D.C.  A  submission  shall  be 
deemed  to  be  filed  on  the  date  it  is 
mailed,  as  indicated  by  the  postmark,  or 
on  the  date  it  is  personally  delivered  to 
the  Office  of  Hearings  and  Appeals. 

(e)  Time  Limits  for  Appeal.  The 
following  time  limits  will  apply  to 
appeals  filed  pursuant  to  this  section. 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  an  appeal  from  a 
size  determination  shall  be  filed  in 
writing  no  later  than  thirty  (30)  calendar 
days  after  the  date  of  receipt  of  such 
determination; 

(2)  An  appeal  from  a  size 
determination  concerning  a  bidder  or 
offeror  in  a  pending  procurement  or  a 
pending  Government  property  sale  shall 
be  filed  in  writing  no  later  than  five  (5) 
days,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  after  receipt  of  the 
determination  made  by  a  Regional 
Administrator,  or  his  or  her  delegatee. 


Unless  written  notice  of  such  an  appeal 
is  filed  within  the  prescribed  time  limit, 
the  appellant  will  be  deemed  to  have 
waived  all  rights  of  appeal  insofar  as  the 
pending  procurement  or  sale  is 
concerned,  but  the  appeal  may  proceed 
to  final  determination  and  shall  apply  to 
future  procurements  and  sales. 

(3)  An  appeal  from  a  product  or 
service  classification  shall  be  filed  no 
later  than  ten  (10)  days,  exclusive  of 
Saturdays,  Sundays,  and  legal  holidays, 
before  the  bid  opening  day  or  deadline 
for  submitting  proposals  or  quotations  in 
cases  when  the  bid  opening  day  or 
deadline  for  submitting  proposals  or 
quotations  is  more  than  thirty  (30)  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or 
quotations.  In  cases  where  the  bid 
opening  day  or  deadline  for  submitting 
proposals  or  quotations  is  less  than 
thirty  (30)  days  after  the  issuance  of  the 
invitation  for  bids  or  request  for 
proposals  or  quotations,  the  appeal  shall 
be  filed  no  later  than  five  (5)  days, 
exclusive  of  Saturdays.  Sundays,  and 
legal  holidays,  before  the  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations.  An  untimely  appeal  from 
a  product  or  service  classification  will 
be  dismissed. 

(f)  Initiation  of  Appeal.  The  document 
that  initiates  the  appeal  is  hereafter 
called  the  Notice  of  Appeal.  No 
particular  form  is  prescribed  for  the 
Notice  of  Appeal.  The  appellant  shall 
file  the  Notice  of  Appeal  with  the  Office 
of  Hearings  and  Appeals,  in  writing  and 
in  duplicate.  In  the  case  of  telegraphic 
notices,  a  duplicate  is  not  required; 
however,  a  telegraphic  notice  shall  be 
confirmed  by  next  day  mailing  of  a 
written  Notice,  in  duplicate.  In 
accordance  with  paragraph  (n)  of  this 
section,  the  Notice  of  Appeal  shall  be 
certified  and  a  copy  shall  be 
concurrently  served  by  the  appellant 
upon  those  parties  and  persons  specified 
in  subparagraph  (6)  of  this  paragraph. 
Upon  receipt  of  a  copy  of  the  Notice  of 
Appeal,  the  Regional  Office  shall 
forthwith  send  the  entire  case  file  to  the 
Office  of  Hearings  and  Appeals.  The 
Notice  of  Appeal  shall  include  the 
following  information: 

(1)  Name,  address  and  telephone 
number  of  the  party  filing  the  appeal, 
identification  of  the  person  to  be 
contacted  for  service  of  correspondence, 
notices,  orders,  pleadings  and  requests 
for  information  pertaining  to  the  appeal; 

(2)  The  substance  and  date  of  the  size 
determination  or  product  or  service 
classification  from  which  the  appeal  is 
taken,  including  identification  of  the 
concern  whose  size  is  being  determined, 
or  the  SIC  or  SBA  size  standard  being 
applied; 


(3)  If  applicable,  the  invitation  for  bids 
or  contract  number  and  date,  and  the 
name,  address  and  telephone  number  of 
the  contracting  officer 

(4)  A  full  and  specific  statement  of  the 
reasons  why  the  size  determination  or 
product  or  service  classification 
appealed  is  alleged  to  be  erroneous: 

(5)  Presentation  of  arguments  in 
support  of  such  allegations:  and 

(6)  A  statement  certifying  that  copies 
of  the  Notice  of  Appeal  have  been 
served  upon  the  following,  where 
applicable: 

(i)  The  contracting  officer 

(ii)  The  Small  Business 
Administration  official  whose 
determination  is  appealed; 

(iii)  A  protestant  who  is  not  the 
appellant: 

(iv)  The  concern  whose  size  status  is 
at  issue:  and 

(v)  Any  other  identifiable  interested 
person. 

(g)  Notification  of  Filing  of  Appeal. 
The  Office  of  Hearings  and  Appeals  will 
notify  the  parties  and  persons  specified 
in  paragraph  (f)(6)  of  this  section  of  the 
date  it  received  the  Notice  of  Appeal 
and  the  docket  number  assigned. 

(h)  Scope  of  Appeal  and  Burden  of 
Proof  The  Office  of  Hearings  and 
Appeals  will  not  consider  issues  not 
previously  presented  to  the  Small 
Business  Administration  official  who 
made  the  size  determination  appealed 
unless  such  consideration  is  determined 
to  be  necessary  to  prevent  manifest 
injustice  to  a  party  and  such  omission 
was  not  due  to  the  fault  of  such  party. 
The  appellant  shall  have  the  burden  of 
proof  in  the  proceeding. 

(i)  Statements  of  Interested  Persons. 
After  a  Notice  of  Appeal  has  been  filed, 
any  interested  person  may  file  with  the 
Office  of  Hearings  and  Appeals  a  signed 
statement,  in  duplicate,  supporting  or 
apposing  the  appeal  and  presenting 
appropriate  argument  and  evidence. 
Such  statement  shall  be  filed  no  later 
than  five  (5)  days,  exclusive  of 
Saturdays,  Sundays,  and  holidays,  after 
the  receipt  of  the  Notice  of  Appeal 
served  pursuant  to  paragraph  (f)  of  this 
section,  and  shall,  in  accordance  with 
paragraph  (n)  of  this  section,  be  certified 
and  concurrently  served  upon  parties 
and  persons  specified  in  paragraph  (f)(6) 
of  this  section. 

(j)  Enforcement  and  Extensions  of 
Time  Limitations.  Time  limitations  on 
all  filings  will  be  strictly  enforced. 
Unless  requested  by  the  Office  of 
Hearings  and  Appeals,  late  filings  and 
filings  not  specifically  provided  for  in 
this  section,  may  be  disregarded  to 
avoid  delay  in  disposing  of  the  appeal. 
In  the  exercise  of  discretion  and  for 
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good  cause  shown,  the  Presiding  Judge 
may.  after  notice  to  <  II  participants, 
waive  any  time  limit  set  forth  in  this 
section,  other  than  tl  ose  time  limits  set 
forth  in  paragraph  (c  .  A  motion  for  an 
extension  of  time  mi  st  be  filed  within 
the  time  period  to  wl  ;ich  it  applies. 

(k)  Docket  File.  Up  on  the  receipt  of  a 
Notice  of  Appeal,  thd  matter  will  be 
assigned  a  docket  number.  The  docket 
file  will  consist  of  th;  Notice  of  Appeal, 
any  responses  thereto,  the  case  file 
submitted  by  the  Sm  ill  Business 
Administration  official,  or  any  materials 
submitted  by  the  contracting  officer, 
including  the  related  written 
determination  of  the  official  or  officer, 
any  additional  pleadings,  motions  and 
other  documents  submitted  pursuant  to 
this  section,  unless  not  received  info 
evidence  by  the  Pres  ding  )udge,  the 
transcript  or  recording  of  any  oral 
hearing  or  telephone  conference,  and 
any  orders  and  decisions  issued  in  the 
proceeding. 

(I)  Public  Access  L  i  Docket  File.  The 
following  rules  will  i  pply  regarding' 
public  access  to  the  ( locket  Hie  for  a 
proceeding: 

(1)  Except  as  provided  in  paragraphs 
(l)(2)  and  (3)  of  this  .sBction,  the  docket 
file  will  be  available  for  public 
inspection  in  the  Off  ce  of  Hearings  and 
Appeals  during  nornral  business  hours 
and  copies  of  such  material  may  be 
obtained  upon  paym  ^nt  of  the 
applicable  charges,  i 

(2)  The  following  information  in  the 
docket  file  shall  not  >e  subject  to  public 
inspection  or  copyin;  |: 

(i)  Information  subject  to  a  protective 
order  issued  pursuar  t  to  paragraph 
(o)(2]  of  this  section:  and 

|ii)  Any  proprietar  i^  information  the 
withholding  of  whici  is  provided 
pursuant  to  paragrap  h  (n)  of  this  section, 
or  which  is  identifiet  and  contained  in 
the  case  file  submitted  by  the  Small 
Business  Administration  official  or  the 
contracting  officer. 

(3)  The  case  file  si  bmitted  by  the 
Small  Business  Adm  nistration  official 
will  be  returned  to  such  official  upon 
termination  of  the  proceeding. 

(m)  Assignment  of  Three  Jud^e  Pane!. 
Upon  receipt  of  a  Nc  tice  of  Appeal,  the 
Assistant  Administr  itor  for  the  Office  of 
Hearings  and  Appea  s  will  assign  the 
appeal  to  a  panel  of  ihree  Judges,  one  of 
whom  (the  Presiding  Judge)  will  be 
designated  to  presid  ;  over  the  panel. 
The  panel  will  have  urisdiction  to 
investigate  and  decide  the  controversy 
and  to  take  such  furl  her  appropriate 
action  as  may  be  neiiessary  to  issue  a 
decision  in  the  matt<  r  in  accordance 
with  applicable  ager  cy  policy, 
precedent,  and  law.  \  decision  agreed 
upon  by  a  majority  c  f  the  panel  will  be 


the  final  decision  of  the  Small  Business 
Administration. 

(n)  Filing  and  Service  of  Pleadings. 
The  following  rules  will  apply  to  all 
pleadings,  motions  and  other  documents 
filed  pursuant  to  this  section. 

(1)  Except  as  provided  in  paragraph 
(n](2)  of  this  section,  all  pleadings, 
motions,  and  other  documents  filed 
pursuant  to  this  section  shall  be  served 
upon  the  Presiding  Judge  (once 
identified)  and  all  other  participants  in 
the  proceedings  or  their  respective 
counsel  or  other  representative  in  the 
proceeding,  personally  or  by  registered 
or  certified  mail,  and  shall  be 
accompanied  by  certification  of  such 
service. 

(2)  Tax  returns,  confidential  data  on 
SBA  Form  355  and  any  other  evidence 
that  constitutes  proprietary  information 
need  not  be  served,  so  long  as  such 
deletions  are  identified  and  described  in 
the  copies  served  pursuant  to  this 
paragraph. 

(3)  All  pleadings,  motions  and  other 
documents  filed  pursuant  to  this  section 
shall  be  signed  by  an  authorized  person, 
who  shall  certify  as  follows: 

"I  have  read  this  document  and,  under 
penalty  of  perjury  and  the  sanctions  imposed 
under  18  U.S.C.  1001,  of  which  I  am  aware,  I 
certify  that,  to  the  best  of  my  knowledge,  the 
statements  made  therein  are  true  and  correct, 
and  that  this  document  is  not  being  filed  for 
the  purpose  of  delay  or  harassment." 

(oj  Function  of  Presiding  Judge.  The 
Presiding  Judge  of  the  panel  to  which  the 
appeal  is  assigned  is  authorized  to  act 
upon  and  to  dispose  of  all  relevant 
motions,  petitions,  and  other  pleadings; 
to  obtain  such  competent,  material,  and 
relevant  facts  as  the  Presiding  Judge 
may  deem  necessary  to  a  proper  and 
just  determination  of  the  matters  at 
issue,  in  an  oral  hearing  or  by  other 
appropriate  means  (including,  for 
example,  telephone  conferences);  and  to 
fix  the  time  and  place  of  any  oral 
hearing  or  telephone  conference.  The 
Presiding  Judge  is  also  authorized  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  protective  orders,  and 
subpoenas  as  provided  in  paragraph  (w) 
of  this  section; 

(3)  Request  the  attendance  of  Small 
Business  Administration  employees; 

(4)  Examine  witnesses; 

(5)  Rule  upon  questions  of  procedure, 
evidence,  policy  and  law,  including  the 
designation  of  party  status  in  a 
proceeding  and  the  nature  and  extent  of 
participation  for  all  other  participants; 

(6)  Take  or  cause  depositions  to  be 
taken; 

(7)  Regulate  the  course  of  the  oral 
hearing,  maintain  decorum,  and  exclude 
from  such  hearing  any  person  engaging 


in  contumacious  conduct  or  otherwise 
disrupting  such  hearing; 

(8)  Require  the  filing  of  memoranda 
and  the  presentation  of  oral  argument 
with  respect  to  any  question  upon  which 
the  Presiding  Judge  is  required  to  rule 
during  the  course  of  the  hearing; 

(9)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  for  other  appropriate  purposes; 

(10)  Dispose  of  procedural  requests 
and  similar  matters; 

(11)  Take  action  and  make  decisions 
in  conformity  with  the  applicable  law, 
policy,  and  procedures  of  the  Small 
Business  Administration; 

(12)  Act  on  motions  to  enlarge, 
modify,  or  delete  issues  in  the 
proceeding;  and 

(13)  Impose  appropriate  sanctions,  if 
any  party  fails  to  comply  with  an  order 
of  the  Presiding  Judge,  including  but  not 
limited  to; 

(i)  Drawing  an  inference  in  favor  of 
the  requesting  party  regarding  the 
information  sought; 

(ii)  Prohibiting  the  party  failing  to 
comply  with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  evidence  relating  to  the 
information  sought; 

(iii)  Permitting  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought; 

(iv)  Striking  any  part  of  the  pleadings 
of  the  party  failing  to  comply  with  such 
request;  or 

(v)  Taking  such  other  appropriate 
action  as  is  deemed  necessary  to  serve 
the  ends  of  justice. 

(p)  Oral  Hearings  and  Telephone 
Conferences.  The  following  rules  will 
apply  to  oral  hearings  and  telephone 
conferences: 

(1)  The  Presiding  Judge  will  determine 
the  issues  presented  upon  the 
documentary  record.  Only  when  the 
Presiding  Judge  determines,  upon 
examination  of  the  docket  file  and 
consideration  of  such  additional  facts  as 
may  be  acquired  on  notice  to 
participants,  that  there  is  a  genuine 
dispute  as  to  any  material  fact  of 
decisional  significance  which  cannot  be 
resolved  except  by  confrontation  of 
witnesses,  will  an  oral  hearing  be 
afforded. 

(2)  If  the  Presiding  Judge  determines 
that  there  is  a  matter  that  cannot  be 
resolved  other  than  by  a  telephone 
conference  or  an  oral  hearing,  he  or  she 
will  fix  a  time  and  place  for  such 
conference  or  hearing  to  resolve  such 
matter. 

(3)  Any  oral  hearing  will  be  set  at  a 
site  reasonably  proximate  and 
convenient  to  the  parties  and  those 
participants  permitted  to  participate  in 
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the  oral  hearing  by  the  Presiding  Judge 
and  notice  thereof  will  set  forth: 

(i)  A  statement  as  to  the  purpose  of 
the  oral  hearing;  and 

(ii)  A  statement  as  to  the  matters  of 
fact  and  law  involved  and  the  issues 
that  will  be  heard. 

(4)  The  Office  of  Hearings  and 
Appeals  will  provide  a  means  for 
recording  oral  hearings  and  telephone 
conferences  at  which  evidence  is  taken. 
A  transcript  or  record,  as  applicable, 
may  be  obtained  upon  payment  of  the 
applicable  charges. 

(q)  Prohibited  Ex  Parte 
Communications.  Except  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law  or 
regulation,  no  participant  may  consult  a 
Judge  on  a  fact  or  question  of  law  at 
issue  in  an  appeal  except  on  notice  and 
opportunity  for  all  participants  to 
participate. 

(r)  The  Record.  The  following  rules 
will  apply  to  the  record  compiled  in  the 
proceeding: 

(1)  A  transcript  or  recording  of  any 
testimony  and  exhibits,  and  any  other 
documents  included  in  the  docket  file 
pursuant  to  paragraph  (r)(l)  of  this 
section  shall  constitute  the  exclusive 
record  for  decision.  Where  the  decision 
is  based  on  official  notice  of  a  material 
fact  not  appearing  in  the  record,  any 
participant  may  file  a  motion  no  later 
than  five  (5)  days  following  receipt  of 
the  decision  served  pursuant  to 
paragraph  (u)  of  this  section,  advocating 
a  contrary  factual  proposition  and 
setting  forth  the  factual  or  legal  basis  for 
the  challenge. 

(2)  The  record  in  a  proceeding  in 
which  an  oral  hearing  has  been  held  will 
be  closed  by  an  announcement  to  that 
effect  at  such  hearing  by  the  Presiding 
Judge,  when  the  taking  of  testimony  has 
been  concluded.  When  no  oral  hearing 
has  been  held,  the  Presiding  Judge  will 
inform  the  participants  of  the  closing  of 
the  record  by  appropriate  means.  In  the 
discretion  of  the  Presiding  Judge,  the 
record  may  be  closed  as  of  a  future 
specified  date  in  order  to  permit  the 
admission  into  the  record  of  exhibits  to 
be  later  prepared;  Provided 'Y\\a\^  the 
parties  and  other  participants  in  the 
proceeding  stipulate  that  they  waive  the 
opportunity  to  cross-examine  or  present 
evidence  with  respect  to  such  exhibits. 
After  the  closing  of  the  record,  the 
transcript  or  recording  of  any  testimony, 
together  with  all  exhibits,  will  be 
certified  by  the  Presiding  Judge  and  filed 
in  the  docket  file  in  the  Office  of 
Hearings  and  Appeals.  A  copy  of  such 
certification  will  be  served  on  all 
participants  in  the  proceeding. 

(3)  At  any  time  during  the  course  of 
the  proceeding,  or  as  directed  by  the 


Presiding  Judge,  but  no  later  than  five  (5) 
days  after  receipt  of  notice  of 
certification  of  the  record  made 
pursuant  to  paragraph  (r)(2)  of  this 
section,  any  participant  in  the 
proceeding  may  file  with  the  Presiding 
Judge  a  motion  requesting  the  correction 
of  a  transcript,  if  any,  which  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  other  participants  in  the 
proceeding.  No  later  than  five  (5)  days 
after  the  receipt  of  such  a  motion,  other 
participants  may  file  a  response  in 
support  of,  or  in  opposition  to,  such 
motion.  Thereafter,  the  Presiding  Judge 
will  issue  an  order  specifying  the 
corrections  to  be  made  in  the  transcript. 
A  copy  of  the  order  will  be  served  upon 
all  participants  and  will  be  made  a  part 
.of  the  record.  The  Presiding  Judge  may, 
on  his  or  her  own  motion,  specify  on 
notice  to  the  participants  corrections  to 
be  made  in  the  transcript.  Objection  to 
any  such  proposed  correction(s)  shall  be 
filed  within  three  (3)  days  after  receipt 
of  such  notice  and  such  objection(s)  will 
be  the  subject  of  appropriate  rulings  by 
the  Presiding  Judge. 

(s)  Post-Hearing  Procedures.  The 
following  rules  will  apply  to  proposed 
findings  and  conclusions: 

(1)  After  the  conclusion  of  any  oral 
hearing,  any  participant  may,  with  the 
concurrence  of  the  Presiding  Judge,  file 
proposed  findings  of  fact  and 
conclusions,  briefs,  and  memoranda  of 
law;  Provided.  That  the  Presiding  Judge 
may,  in  any  proceeding,  direct  any  party 
to  file  proposed  findings  of  fact  and 
conclusions,  briefs,  and  memoranda  of 
law.  Any  proposed  findings  of  fact, 
conclusions,  briefs,  and  memoranda  of 
law  shall  be  filed  within  ten  (10)  days 
after  receipt  of  notice  of  certification  of 
the  record  pursuant  to  paragraph  (r)(2) 
of  this  section,  unless  the  Presiding 
Judge  specifies  otherwise. 

(2)  Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  with 
particularity  all  decisionally  significant 
evidentiary  facts  developed  on  the 
record  that  are  deemed  to  support  the 
findings  proposed,  with  citations  to  the 
transcript,  where  appropriate,  and  to 
other  portions  of  the  record  relied  on  for 
each  evidentiary  fact.  Proposed 
conclusions  shall  also  be  separately 
stated  in  serially  numbered  paragraphs. 
Proposed  findings  and  conclusions  may 
be  limited  to  those  issues  that  affect  the 
interests  of  their  proponent  and  may  be 
accompanied  by  supporting  briefs. 

(3)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact,  conclusions, 
briefs,  and  memoranda  of  law  when 
directed  to  do  so  by  the  Presiding  Judge, 
will  be  deemed  to  constitute  a  waiver  of 


the  right  to  object  to  the  findings  and 
conclusions  of  the  panel. 

(t)  Decision.  Following  receipt  of 
proposed  findings  and  conclusions 
authorized  or  directed  pursuant  to 
paragraph  (s)  of  this  section  or  default  in 
the  making  of  such  filings,  or  upon 
closing  of  the  record  when  such  filings 
have  not  been  authorized  or  directed, 
the  Presiding  Judge  will  prepare  a 
proposed  decision  containing  findings  of 
fact  and  conclusions,  as  well  as  the 
reasons  therefor,  with  respect  to  all  the 
decisionally  significant  material  issues 
of  fact  and  law  presented  on  the  record. 
The  proposed  decision  will  also  contain 
a  proposed  order,  and  the  proposed 
sanction,  relief,  or  denial  thereof 
appropriate  in  the  circumstances.  The 
proposed  decision  will  be  circulated 
among  the  panel  members  for 
consideration  and  concurrence.  Upon 
approval  of  that  decision  or  a  different 
decision  by  a  majority  of  the  panel,  the 
decision  will  be  issued;  it  shall  be  the 
final  decision  of  the  Small  Business 
Administration  and  shall  bind  all  parties 
to  the  proceeding. 

(u)  Notice  of  Decision.  The  Office  of 
Hearings  and  Appeals  will  serve  the 
decision  upon  all  participants  in  the 
proceeding  by  certified  mail.  Where 
time  is  of  the  essence,  notice  of  the 
ultimate  determination  may  be 
communicated  in  a  telegram  or  by 
telephone  to  the  participants,  to  be 
followed  by  service  of  the  full  text. 

(v)  Termination  of  Jurisdiction.  Except 
as  provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  authority  of  the 
panel  over  the  proceeding  shall  cease 
upon  issuance  of  the  decision. 

(1)  Limited  jurisdiction  over  the 
proceeding  shall  continue  for  the 
purpose  of  effecting  certification, 
correcting  the  record  and  ruling  on 
motions  concerning  official  notice 
pursuant  to  paragraph  (r)  of  this  section. 

(2)  No  later  than  thirty  (30)  days  after 
service  of  the  decision  pursuant  to 
paragraph  (u)  of  this  section,  any 
participant  may  file  a  motion  to  reopen 
the  proceeding  for  the  limited  purpose  of 
presenting  newly  discovered  evidence  of 
decisional  significance,  together  with  a 
showing  that  such  evidence  was  not 
available  during  the  course  of  the 
proceeding,  or  could  not  have  been 
available  during  that  time  upon  the 
exercise  of  due  diligence.  The  panel  will 
dispose  of  such  motion  in  such  manner 
as  to  afford  a  just  and  proper  disposition 
of  the  appeal. 

(w)  Subpoenas.  The  following  rules 
will  apply  to  subpoenas: 

(1)  Subpoenas  will  be  authorized  at 
the  discretion  of  the  Presiding  Judge 
only  with  respect  to  oral  hearings  held 
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pursuant  to  paragraph  (p)  of  this  section. 
No  subpoenas  may  je  issued  against 
Small  Business  Adn  inistration 
personnel  or  for  documents  in  the 
custody  or  control  oF  the  Small  Business 
Administration. 

(2)  Subpoenas  rec  uiring  the 
attendance  and  test  mony  of  witnesses, 
and  subpoenas  requiring  the  production 
of  any  books,  paper  i,  records,  contracts, 
agreements,  and  other  documents 
relating  to  an  appea  under  this  section 
shall  be  signed  and  ssued  by  the 
Presiding  Judge. 

(3]  Unless  submit  ed  on  the  record 
while  an  oral  hearing  is  in  progress, 
requests  for  a  subpc  ena  ad 
testificandum  shall  )e  submitted  in 
writing,  identifying  ihe  person  To  be 
subpoenaed  and  showing  the  relevance, 
materiality,  and  the  {basis  for  requiring 
the  testimony  of  sudh  person. 

(4)  Written  requests  for  a  subpoena 
duces  tecum  shall  be  verified,  and  shall 
specify  with  particularity  the  books, 
papers,  and  documetits  desired  and  the 
facts  expected  to  bei  proved  thereby.  A 
showing  shall  also  be  made  as  to  the 
relevance  and  materiality  of  the 
evidence  sought.      | 

(5)  Requests  for  subpoenas  shall  be 
submitted  by  a  partV  in  triplicate,  and 
may  be  made  ex  paite. 

(6)  Any  person  or'entity  against  whom 
a  subpoena  is  directed  may,  prior  to  the 
return  date,  file  with  the  Presiding  Judge 
a  motion  to  quash  or  limit  the  subpoena, 
setting  forth  the  reasons  the  subpoena 
should  not  be  complied  with  or  should 
be  limited  in  scope.  That  motion  must  be 
made  upon  notice  td  all  other  parties  in 
the  proceeding.        i 

(7)  Notice,  includoig  a  brief  statement 
of  the  reasons  therefor,  will  be  given  for 
the  denial,  in  whole  or  in  part,  of  a 
request  for  subpoena  or  of  a  motion  to 
quash. 

(8)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  to  or 
participant  in  the  pioceeding  and  who  is 
not  less  than  18  years  of  age. 

(9)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
exhibiting  the  origiral  subpoena  to  such 
person,  by  reading  Ihe  original  subpoena 

.  if  such  person  is  unable  to  read,  by 
delivering  the  duplicate  subpoena  to 
such  person,  and  by  tendering  the  fees 
for  one  day's  attendance  at  the 
proceeding  to  whicli  such  person  is 
summoned  and  the  mileage  allowed  by 
law.  If  the  subpoens  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  attendance  fees  and 


mileage  need  not  be 


tendered,  but  will 


be  paid  upon  filing  of  an  appropriate 
claim  therefor. 

(10)  The  person  effecting  service  of  a 
subpoena  shall  sign  an  affidavit  thereof, 
stating  the  date,  time,  and  manner  of 
service. 

(11)  In  case  of  failure  to  make  service, 
the  reasons  for  the  failure  shall  be 
stated  on  the  original  subpoena  by  the 
person  who  attempted  to  make  service. 

(12)  The  original  subpoena,  bearing  or 
accompanied  by  the  required  affidavit 
or  statement,  shall  be  returned  forthwith 
to  the  Office  of  Hearings  and  Appeals 
or,  if  so  directed  on  the  subpoena,  to  the 
Presiding  Judge  before  whom  the  person 
named  in  the  subpoena  is  required  to 
appear. 

(13)  The  attendance  of  witnesses  and 
the  production  of  documentary  evidence 
may  be  required  from  any  place  in  the 
United  States  to  any  designated  place  of 
hearing.  In  case  of  disobedience  of  a 
subpoena,  the  Small  Business 
Administration  may  invoke  the  aid  of 
any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
documentary  evidence. 

(14)  Witnesses  who  are  subpoenaed 
and  respond  thereto  are  entitled  to  the 
same  fees,  including  mileage,  as  are  paid 
for  like  service  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena  is 
issued. 

(15)  In  the  exercise  of  discretion,  the 
Presiding  Judge  authorizing  and  issuing 
any  subpoena  will,  upon  request  or  upon 
his  or  her  own  motion,  devise  and 
provide  such  protective  order(s)  as  may 
be  necessary  and  appropriate  to  protect 
the  witness  and/or  such  books, 
documents,  materials,  and  records 
produced  in  response  thereto,  from 
harassment,  undue  expense,  breach  of 
confidentiality  of  information  and  data 
reasonably  concluded  to  require 
protection  from  general  disclosure,  or 
for  any  other  proper  and  relevant 
consideration. 

(x)  Delegation  of  Authority  When 
Judge  Not  A  vailable.  In  the  event  of  the 
absence  or  unavailability  of  the 
Presiding  Judge  or  other  member  of  the 
panel  to  which  the  appeal  is  assigned, 
where  such  action  is  necessary,  any 
Judge  in  the  Office  of  Hearings  and 
Appeals  to  whom  such  authority  is 
delegated,  is  authorized  to  participate  in 
rendering  a  final  decision  and  to  dispose 
of  any  motions  or  other  interlocutory 
matters,  as  appropriate,  pertaining  to 
such  appeal. 

(y)  Effective  Date.  This  section  shall 
apply  to  all  appeals  for  which  a  decision 


has  not  been  made  by  the  Size  Appeals 
Board  as  of  December  23, 1983. 

§  121.12    Small  business  for  paying 
reduced  patent  fees. 

(a)  Pursuant  to  Pub.  L.  97-247,  a  small 
business  concern  for  purposes  of  paying 
reduced  fees  under  35  U.S.  Code  41  (a) 
and  (b)  to  the  Patent  and  Trademark 
Office  means  any  business  concern  (1) 
whose  number  of  employees,  including 
those  of  its  affiliates,  does  not  exceed 
500  persons  and  (2)  which  has  not 
assigned,  granted,  conveyed,  or 
licensed,  and  is  under  no  obligation 
under  contract  or  law  to  assign,  grant, 
convey  or  hcense,  any  rights  in  the 
invention  to  any  person  who  could  not 
be  classified  as  an  independent  inventor 
if  that  person  had  made  the  invention,  or 
to  any  concern  which  would  not  qualify 
as  a  small  business  concern  or  a 
nonprofit  organization  under  this 
section.  For  the  purpose  of  this  section 
concerns  are  affiliates  of  each  other 
when  either,  directly  or  indirectly,  one 
concern  controls  or  has  the  power  to 
control  the  other,  or  a  third  party  or 
parties-controls  or  has  the  power  to 
control  both.  The  number  of  employees 
of  the  business  concern  is  the  average 
over  the  fiscal  year  of  the  persons 
employed  during  each  of  the  pay  periods 
of  the  fiscal  year.  Employees  are  those 
persons  employed  on  a  full-time,  part- 
time  or  temporary  basis  during  the 
previous  fiscal  year  of  the  concern. 

(b)  If  the  Patent  and  Trademark  Office 
determines  that  a  concern  is  not  eligible 
as  a  small  business  concern  within  this 
section,  the  concern  shall  have  a  right  to 
appeal  that  determination  to  the  Small 
Business  Administration.  The  Patent 
and  Trademark  Office  shall  transmit  its 
written  decision  and  the  pertinent  size 
determination  file  to  the  SBA  in  the 
event  of  such  adverse  determination  and 
size  appeal.  Such  appeals  by  concerns 
should  be  submitted  to  the  SBA  at  1441 

L  Street  NW..  Washington.  D.C.  20416 
[Attention:  SBA  Office  of  General 
Counsel].  The  appeal  should  state  the 
basis  upon  which  it  is  claimed  that  the 
Patent  and  Trademark  Office  initial  size 
determination  on  the  concern  was  in 
error  and  the  facts  and  arguments 
suppcfrting  the  concern's  claimed  status 
as  a  small  business  concern  under  this 
section. 

Dated:  December  16, 1983. 
lames  C.  Sanders, 

Administrator.  - 

|FR  Doc.  e4-31S3  Filed  2-8-84;  8:«  tm\ ^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  N-M-1342;  FR  1944] 

Urt)an  Development  Action  Grants; 
Revised  Minimum  Standards  for  Large 
Cities  and  Urt>an  Counties 


agency:  OfRce  of  th( 
Secretary  for  Commi  nity 
Development,  HUD 

action:  Notice. 


Assistant 

Planning  and 


summary:  In  accorde  nee  with  24  CFR 
570.452(b}f  1 '.  'Se  Def  ariment  is 
providing  r.'tilice  of  t  le  most  current 
minimum  slan  J  irds  « if  physical  and 
economic  disiri  s>s  foi  large  cities 
(metropoliian  Cities  h  nj  other  cities  over 
50,000  population),  ai  id  urban  counties 
for  the  Urban  Develo  jment  Action 
Grant  program: 

This  Notice  revises  the  Notice 
published  June  7. 198 !  (47  FR  24652).  It 
reflects  a  recent  regu  ation  change  to  the 
minimum  distress  standards  which  was 
published  January  25  1984.  The  change 
provides  an  additional  minimum 
standard  of  distress  based  on  long  term 
high  unemployment  s  s  used  by  the 
Department  of  Labor  to  identify  Labor 
Surplus  Areas.  Also  t^e  minimum 
standards  of  distress  have  now  changed 
generally  as  a  result  of  applying  new 
data  from  the  Bureau  of  the  Census  and 
the  Bureau  of  Labor  £  tatistics.  The 
standards  of  distress  are  also  revised 
slightly,  based  on  a  c  lange  in  the 
method  for  calculating  the  percentage  of 
poverty  and  reducingthe  number  of 
decimal  places  for  e> 
percentage  values. 

This  Notice  contaiii 
first  list  identifies  the 
counties  which  quali^ 
communities  based  i 
minimum  standards;  I 
identifies  those  citiesjand  urban 
counties  which  did  nit  qualify  when  the 
June  7, 1982  list  was  Bublished  but 
which  do  qualify  now;  the  third  list 
identifies  those  citiesjand  urban 
counties  which  were  jclassified  as 
distressed  on  the  June  7, 1982  list,  but 
which  no  longer  qualify  under  the  new 
minimum  standards. 
EFFECTIVE  DATE:  Marth  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ridenour,  Offite  of  Urban 
Development  Action  Grants, 
Department  of  Housitig  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  D.C.  20410,  Telephone:  202/ 
755-6784.  For  informs  tion  on  minimum 


3ressmg 

is  three  lists:  The 
se  cities  and  urban 

as  distressed 
?on  the  new 
the  second  list 


distress  standards  or 

determine  whether  a 

qualifies  as  distressel  contact:  John 

Nagoski.  Telephone: ,  '02/755-6042. 


the  data  used  to 
community 


SUPPLEMENTARY  INFORMATION:  A  Notice 

published  by  the  Department  on  June  7. 
1982  provided  the  minimum  standards  of 
physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  Notice  for  large  cities  and  urban 
counties. 

Part  I  of  this  Notice  specifies  the  new 
minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  Notice 
contains  a  revised  list  of  all  the  large 
cities  and  urban  counties  which  meet 
the  new  standards.  Part  III  of  this  Notice 
lists  those  large  cities  and  urban 
counties  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 
in  Part  II  but  did  not  qualify  when  the 
June  7. 1982  list  was  published.  Part  IV 
is  a  list  of  those  cities  which  were 
classified  as  distressed  on  the  June  7. 
1982  hst  but  which  no  longer  qualify 
under  the  new  minimum  standards. 
These  cities  listed  in  Part  IV  have  a 
period  of  time,  as  specified  in  Part  IV, 
during  which  they  may  submit  Action 
Grant  applications. 

The  six  minimum  standards  of 
distress  (which  were  in  effect  prior  to 
the  recent  change  made  January  25, 
1984)  have  been  changed  as  a  result  of 
new  data  from  the  Bureau  of  the  Census 
and  the  Bureau  of  Labor  Statistics.  The 
updated  census  data  are  1980  housing 
and  poverty  and  1979  per  capita  income. 
Previously,  1970  housing  and  poverty 
counts  (adjusted  for  boundary  changes 
through  1980)  and  1977  per  capita 
income  were  used.  The  Bureau  of  Labor 
Statistics  data  are  updated  from  1981 
unemployment  rates  to  1982 
imemployment  rates.  The  data  for  the 
other  standards  remain  unchanged  from 
last  year  except  for  small  corrections 
and  additions  to  the  data. 

Also  these  standards  were  changed  as 
a  result  of  two  other  factors:  First,  there 
was  a  revision  to  the  method  for 
calculating  the  percentage  of  poverty. 
The  new  method  uses  the  same  percent 
as  reported  by  the  Bureau  of  the  Census. 
The  previous  method  gave  a  different 
result  since  the  denominator  was  the 
latest  population  estimate  or  count,  and 
was  not  adjusted  to  exclude  certain 
people  such  as  those  living  in  group 
quarters.  Second,  the  data  and 
thresholds  are  rounded  to  one  decimal 
place  instead  of  two.  Thus,  the  data 
correspond  to  the  number  of  decimal 
places  used  by  the  Bureaus  of  the 
Census  and  Labor  Statistics. 

A  recent  regulation  change  published 
on  January  25, 1984  at  49  FR  3074  added 
a  seventh  standard.  A  city  or  an  urban 
county  meets  the  standard  if  it  is  within 
an  area  that  meets  the  unemployment 
criterion  required  for  designation  as  a 
Labor  Surplus  Area.  Since  the  number  of 
criteria  required  for  distress  designation 


(3)  remained  the  same,  this  regulation 
change  did  not  result  in  the  loss  of 
distress  designation  for  any  city  or 
urban  county. 

In  general.  LSAs  are  high 
unemployment  cities  with  a  population 
greater  than  50,000.  counties  and  county 
balances  which  are  designated  by  the 
Department  of  Labor  for  the  purpose  of 
targeting  Federal  procurements.  An  area 
receives  the  LSA  designation  if  it 
surpasses  a  threshold.  This  threshold  is 
calculated  by  utilizing  the  national 
average  unemployment  rate.  An  area 
receives  the  LSA  designation  if  it 
exceeds  120  percent  of  the  national 
average  unemployment  rate  over  the 
last  two  years.  The  range  of  the 
threshold  cannot  exceed  10  percent  or 
go  below  6  percent. 

The  specified  unemployment  rate  for 
the  1981-1982  period  is  10  percent.  A  list 
of  eligible  labor  surplus  areas  was 
published  in  the  Federal  Register  on 
September  29, 1983  (48  FR  44676). 

This  Notice  is  published  pursuant  to 
24  CFR  570.452(b)(1). 

A  large  city  or  urban  county  must 
pass  three  minimum  standards  of 
physical  and  economic  distress,  except 
that  if  the  percentage  of  proverty  is  less 
than  half  the  minimum  standard,  the  city 
or  urban  county  must  pass  four 
standards.  The  most  current  minimum 
standards  of  physical  and  economic 
distress  are: 

A.  Age  of  Housing.  At  least  21.0 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940.  based  on  1980 
U.S.  Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income  Change.  The  net 
increase  in  per  capita  income  for  the 
period  of  1969-1979  must  have  been 
$4036  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  this  minimum 
standard; 

C.  Population  Growth  Lag/Decline.  For 
the  period  1960-1980  the  percentage  rate 
of  population  growth  (based  on 
corporate  boundaries  in  1960  and  as  of 
the  1980  Census)  must  have  been  20.7 
percent  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  this  minimum 
standard; 

D.  Unemployment.  The  average  rate  of 
unemployment  for  1982  must  have  been 
9.4  percent  or  greater,  based  on  data 
compiled  by  the  Bureau  of  Labor 
Statistics,  in  order  to  meet  this  minimum 
standard; 

E.  fob  Lag/Decline.  The  rate  of  growth 
in  retail  and  manufacturing  employment 
for  the  period  1972-1977  must  have 
increased  by  6.9  percent  or  less,  based 
on  U.S.  Census  data,  in  order  to  meet 
this  minimum  standard.  If  data  are  not 
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available  for  both  retail  and 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  or 
manufacturing  employment,  based  upon 
the  median  for  those  cities  on  which 
both  sets  of  data  are  available; 

F.  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdiction  at  or 
below  the  poverty  level  must  be  12.4 
percent  or  more,  based  on  1980  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

G.  Labor  Surplus  Area.  The  city  or 
urban  county  must  either  coincide  with 
or  be  within  or  be  partially  within  an 
area  which  meets  the  criteria  for 
designation  as  a  Labor  Surplus  Areas  as 
of  October  1983.  These  areas  include 
cities  with  populations  of  50,000  or  more, 
counties  or  county  balance  with  an 
unemployment  rate  of  10  percent  for 
calendar  years  1981-1982. 

II 

A.  The  following  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress: 

Alabama:  Anniston,  Bessemer,  Birmingham, 
Dothan.  Florence,  Gadsden,  Huntsville, 
Mobile,  Montgomery,  Tuscaloosa 
Arizona:  Tucson 
Arkansas:  Pine  Bluff,  Texarkana,  West 

Memphis 
California:  Alhambra,  Baldwin  Park. 
Berkeley.  Chico,  Compton,  El  Monte, 
Freseno,  Inglewood,  Lompoc,  Long  Beach. 
Los  Angeles,  Norwalk,  Oakland.  Ontario, 
Oxnard,  Pasadena,  Pico  Rivera,  Pomona. 
Porterville,  Richmond,  Sacramento, 
Salinas,  San  Bemadino,  San  Francisco. 
Santa  Cruz,  Seaside,  South  Gate.  Stockton. 
Tulare,  Turlock,  Yuba 
Colorado:  Denver,  Pueblo 
Connecticut:  Bridgeport,  Hartford,  Meriden, 
Middletown.  New  Britain,  New  Haven, 
New  London,  Norwalk,  Norwich, 
Waterbury.  West  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Cocoa,  Fort  Pierce,  Hialeah, 
Jacksonville,  Lakeland,  Miami,  Miami 
Beach.  Panama  City,  Pensacola,  St. 
Petersburg,  Tampa,  West  Palm  Beach, 
Winterhaven 
Georgia:  Albany,  Atlanta.  Augusta, 

Columbus,  Marietta,  Savannah 
Illinois:  Alton.  Aurora,  Belleville,  Berwyn. 
Champaign,  Chicago.  Chicago  Heights, 
Cicero,  Decatur,  East  St.  Louis,  Granite 
City,  Joliet,  Kankakee.  Moline,  Pekin, 
Peoria,  Rockford,  Rock  Island,  Springfield. 
Urbana,  Waukegan 
Indiana:  Anderson.  Bloomington,  East 
Chicago.  Elkhart.  Evansville,  Fort  Wayne, 
Gary,  Goshen,  Hammond,  Indianapolis, 
Kokomo,  Lafayette,  Mishawaka,  Muncie. 
New  Albany,  South  Bend,  Terre  Haute, 
West  Lafayette 
Iowa:  Cedar  Rapids,  Council  Bluffs, 
Davenport.  Des  Moines,  Dubuque.  Sioux 
City,  Waterloo 
Kansas:  Kansas  City,  Lawrence 


Kentucky:  Ashland.  Covington.  Hopkinsville. 

Louisville.  Owensboro 
Louisiana:  Alexandria.  Lake  Charles, 
Monroe.  New  Orleans,  Thibodaux 
Maine:  Auburn,  Bangor.  Lewiston,  Portland 
Maryland:  Annapolis,  Baltimore. 

Cumberland,  Hagerstown 
Massachusetts:  Attleboro,  Boston.  Brockton. 
Brookline,  Cambridge,  Chicopee.  Fall  River. 
Fitchburg,  Gloucester.  Haverhill.  Holyoke. 
Lawrence,  Lowell.  Lynn,  Maiden.  Medford. 
New  Bedford,  Northhampton.  Pittsfield. 
Quincy,  Salem,  Somerville.  Springfield, 
Waltham,  Worcester 
Michigan;  Battle  Creek,  Bay  City.  Benton 
Harbor,  Detroit.  East  Lansing,  Flint,  Grand 
Rapids,  Holland.  Jackson.  Kalamazoo. 
Lansing.  Lincoln  Park,  Muskegon, 
Muskegon  Heights,  Pontiac,  Port  Huron, 
Saginaw.  St.  Clair  Shores 
Minnesota:  Duluth,  Minneapohs,  St.  Cloud, 

St.  Paul 
Mississippi:  Biloxi,  Gulfport,  Moss  Point. 

Pascagoula 
Missouri:  ]oplin,  Kansas  City,  St.  Joseph.  St. 

Louis.  Springfield 
Nebraska:  Omaha 
New  Hampshire:  Dover,  Manchester. 

Portsmouth.  Rochester 
New  Jersey:  Asbury  Park.  Atlantic  City, 
Bayonne,  Bridgeton,  Camden,  East  Orange, 
Elizabeth.  Hoboken.  Irvington,  Jersey  City, 
Long  Branch.  Millville.  Newark.  New 
Brunswick,  Passaic,  Paterson.  Perth 
Amboy,  Trenton,  Union  City,  Vineland 
New  York:  Albany,  Binghamton,  Buffalo, 
Elmiar,  Glen  Falls,  Middletown,  Mount 
Vernon,  Newburgh,  New  Rochelle,  New 
York,  Niagara  Falls,  Poughkeepsie, 
Rochester.  Rome,  Schenectady.  Syracuse, 
Troy.  Utica,  Yonkers 
North  Carolina:  Ashville,  Burlington, 
Concord.  Castonia,  Hickory.  High  Point. 
Jacksonville,  Salisbury,  Wilmington. 
Winston  Salem 
Ohio:  Akron,  Barberton,  Bowling  Green, 
Canton,  Cincinnati.  Cleveland,  Cleveland 
Heights,  Columbus,  Dayton,  Elyria, 
Hamilton  City,  Kent,  Lancaster,  Lima. 
Lorain,  Mansfield,  Marietta,  Massillon. 
Middletown,  Newark,  Springfield, 
Steubenville,  Toledo,  Warren,  Youngstown 
Oklahoma:  Lawton,  Shawnee 
Oregon:  Portland,  Springfield 
Pennsylvania:  Allentown,  Altoona, 
Bethlehem,  Bristol  Township,  Carlisle, 
Chester,  Easton,  Erie.  Harrisburg.  Hazleton. 
Johnstown,  Lancaster,  Lebanon, 
McKeesport,  Norristown,  Philadelphia. 
Pittsburgh,  Reading.  Scranton,  Sharon, 
State  College,  Upper  Darby,  Wilkes-Barre. 
Williamsport,  York 
Rhode  Island:  Cranston.  East  Providence, 

Pawtucket,  Providence,  Woonsocket 
South  Carolina:  Anderson,  Charleston. 
Columbia.  Florence,  Greenville,  North 
Charleston,  Rock  Hill.  Spartanburg 
Tennessee:  Bristol,  Chattanooga,  Clarksville, 
Johnson  City,  Kingsport,  Knoxville, 
Memphis,  Murfreesboro 
Texas:  Brownsville,  Denison,  Edinburg,  El 
Paso.  Galveston,  Hariingen,  Killeen, 
Laredo,  McAllen.  Marshall,  Mission. 
Orange,  Pharr,  Port  Arthur,  San  Benito. 
Texarkana,  Waco 
Utah:  Ogden,  Provo.  Salt  Lake  City 


Vermont:  Burlington 

Virginia:  Bristol.  Charlottesville.  Danville. 

ftopewell.  Lynchburg.  Newport  News. 

Norfolk.  Petersburg.  Portsmouth.  Richmond. 

Roanoke.  Suffolk 
Washington:  Bellingham.  Bremerton.  Everett. 

Olympia.  Pasco.  Seattle.  Spokane.  Tacoma. 

Vancouver,  Yakima 
West  Virginia:  Charleston.  Huntington. 

Parkersburg.  Weirton,  Wheeling 
Wisconsin:  Beloit  Eau  Claire,  Green  Bay. 

Kenosha.  La  Crosse.  Milwaukee,  Oshkosh. 

Racine.  Superior.  Wausau 
Puerto  Rico:  Toa  Baja  Municipio.  Aguadilla 

Municipio.  Arecibo  Municipio.  Bayamon 

Municipio.  Caguas  Municipio.  Carolina 

Municipio,  Fajardo  Municipio.  Guaynabo 

Municipio.  Mayaguez  Municipio.  Ponce 

Municipio,  San  Juan  Municipio.  Trujillo 

Alto  Municipio 
Other  cities  over  50.000:  Guam.  Virgin  Islands 

B.  The  following  urban  counties  meet 
the  current  standards  of  physical  and 
economic  distress: 
State  and  county 
California:  Kern.  Fresno 
Flordia:  Polk 

Illinois:  Madison.  St  Clair  ^ 

New  Jersey:  Hudson 
New  York:  Erie 
Ohio:  SUrk 
Pennsylvania:  Allegheny.  Beaver,  Luzerne. 

Washington.  Westmoreland 

m 

The  following  large  cities  and  urban 
counties  which  have  been  added  to  the 
list  imder  Section  II.  above,  meet  the 
new  standards  of  physical  and 
economic  distress: 
State  and  place 
Alabama:  Dothan 
Arizona:  Tucson 
California:  El  Monte.  Inglewood.  Lompoc 

Oxnard.  Sacramento.  Salinas.  South  Gate. 

Turlock.  Yuba  ^ 

Florida:  Hialeah.  Winterhaven 
Georgia:  Marietta 

Illinois:  Aurora.  Belleville.  Granite  City,  Pekin 
Indiana:  Goshen,  Mishawaka 
Louisiana:  Thibodaux 
Massachusetts:  Gloucester 
Michigan:  East  Lansing.  St  Clair  Shores 
New  Hampshre:  Rochester 
Ohio:  Lancaster.  Stark 
Oregon:  Springfield 
Pennsylvania:  Carlisle.  State  College 
South  Carolina:  Columbia 
Tennessee:  Kingsport.  Murfreesboro 
Virginia:  Charlottesville.  Hopewell.  Newport 

News 
Washington:  Bremerton.  Olympia.  Pasco. 

Vancouver 
Wisconsin:  Green  Bay 

IV 

The  following  list  contains  the  names 
of  those  large  cities  and  urban  counties 
which  met  the  minimum  standards  of 
physical  and  economic  distress  on  June 
7. 1982  but  which  no  longer  meet  those 
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standards.  In  accordance  with  24  CFR 


570.452(b)(2),  cities 


the  minimum  stanc  ards  of  physical  and 
economic  distress  )y  virtue  of  a  change 
in  the  data  used  bj  HUD  will  be 
pnermitted  to  submit  an  application 
during  the  two  cal(  ndnr  quarters 
following  the  chan;  ;e  in  data.  tlUD  will 
continue  to  consid(  r  those  applications 
which  have  been  s  ibmitted  and  are 


under  review  prior 


minimum  standards  which  otherwise 


ISS 


makes  them  ineligi 


)ile.  The  fmal  date 


FE 


\ 


1984 


UMI 


which  cease  to  meet 


to  a  change  in  the 


for  submission  of  an  application  by  the 
cities  listed  below  is  July  31, 1984. 

Stale  and  place 

Arkansas:  Fort  Smith.  Little  Rock 

California:  Alameda,  Santa  Monica 

Colorado:  Greeley 

Connecticut:  Manchester 

Florida:  Brandenton 

Illinois:  Oak  Park,  Rantoul 

Iowa:  Iowa  City 

Kansas:  Leavenworth 

Massachusetts:  Arlington,  Weymouth 

Michigan:  Dearborn 


Montana:  Great  Falls 

New  Jersey:  Bloomfield,  Essex 

New  Mexico:  Las  Cruces 

New  York:  Union  Town,  Orange 

Pennsylvania:  Lower  Merion 

Texas:  Forth  Worth 

Wisconsin:  Sheboygan 

Dated:  February  3, 1984. 
Stephen  ].  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  84-3517  Filed  2-8-B4: 8:45  am) 
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5178 

Union  Electric  Co. 

5191 


5227 


5227 


5193, 
5194 

5193 


5099 
5098 

5094 
5095 


5097 
5095 

5094 


5141 
5141 


Federal  Home  Loan  Bank  Board 

NOTICES 

Conservator  appointments: 
San  Marino  Savings  &  Loan  Association,  San 
Marino,  Calif. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Fisti  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications  (3  documents) 
Pipeline  rights-of-way  applications: 

Matagorda  Island  State  Park  and  Wildlife 

Management  Area,  Tex. 

Food  and  Drug  Administration  ' 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Cloprostenol  sodium 

Diethylcarbamazine  citrate  capsules 
Color  additives: 

Contact  lenses  coloring;  correction 

(Phthalocyaninato(2-))  copper;  use  in  coloring 

contact  lenses;  effective  date  confirmed 
Human  drugs: 

Antibiotic  drugs;  nystatin 

Antibiotic  drugs;  updating  and  technical  changes 
Organization  and  authority  delegations: 

National  Center  for  Drugs  and  Biologies, 

Director,  et  al. 

Forest  Service 

NOTICES 

Meetings: 
Apache  National  Forest  Grazing  Advisory  Board 
Sitgreaves  National  Forest  Grazing  Advisory 
Board 
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General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
5191  Rickenbacker  Air  National  Guard  Base,  Franklin 

and  Pickaway  Counties,  Ohio 

Government  Printing  Office 

NOTICES 

Meetings: 

5191  Depository  Library  Council 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 

NOTICES 

5192  Agency  information  collection  activities  under 
0MB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
5185  Cases  filed 

5185  Decisions  and  orders 

Housing  and  Urban  Development  Department 

RULES 

Environmental  criteria  and  standards: 
5100  Siting  of  HUD-assisted  projects  near  hazardous 

operations  handling  petroleum  products  or 

explosive  chemicals,  etc. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

5053  American  Airlines,  Inc. 

5054  Hawaiian  Airlines 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 
5155  Tubes  for  tires,  other  than  for  bicycle  tires,  from 

Korea 

Countervailing  duties: 
5157  Carbon  steel  products  from  Brazil 

5142  Carbon  steel  products  from  Mexico 

5151  Cold-rolled  carbon  steel  sheet  from  Argentina 

Interstate  Commerce  Commisison 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

5196  Graham  County  Railroad,  Inc. 
Railroad  services  abandonment: 

5197  Grand  Trunk  Western  Railroad  Co.  (2 
documents] 

5197  Illinois  Central  Gulf  Railroad  Co.  (2  documents) 

5197  Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 


Labor  Department 

See  also  Employment  and  Training  Administration; 
•    Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 
NOTICES 
5198       Consumer  price  index;  U.S.  city  average 

Land  Management  Bureau 

RULES 

Recreation  management: 
5300  Special  recreation  permit  policy 

NOTICES 

Conveyance  and  sale  of  public  lands:  _ 

5195  Nevada 

5195  Wyoming 

Environmental  statements;  availability,  etc.: 
5194  Celeron/All  American  and  Getty  pipeline 

projects;  report  availability 

5194  Livestock  grazing,  Dickinson  District,  N.  Dak. 
Exchange  of  public  lands  for  private  land: 

5195  Oregon 
Meetings: 

5195  Kingman  Resource  Area  Grazing  Advisory  Board 

5195  Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

5214  American  Gilsonite  Co. 

5214  Bullion  Hollow  Enterprises,  In& 

5214  Eastern  Coal  Corp. 

5215  Homestake  Mining  Co. 

5215  Jewell  Smokeless  Coal  Corp. 

5216  Kermit  Coal  Co. 

5215  KM  &  K  Co^l  Co. 

5216  Pyro  Mining  Co. 

5217  Tunis  Coal  Co. 
5217  Zapata  Coal  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish  (2 
documents) 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Crater  Lake  National  Park.  Rim  Village  Area. 

Oreg. 
Meetings: 

Statue  of  Liberty-Ellis  Island  Centennial 

Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
5220  General  Electric  Co. 


5139. 
5140 


5196 


5196 


Vi 
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531t 
S112 


5218 
5218 

5217 


5218 


5192 


5071 


5222 
5228 


5221 


5230 


5141 


5224 


OccufMrtionfel  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Advwory  and  repetitive  standards:  revocation 
Employee  exposure  and  medical  records,  access; 
partial  stay  extended 

Nonccs 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Construction  Safety  and  Health  Advisory 
Committee;  request  for  nomination  of  members 
Occupational  Safety  and  Health  National 
Advisory  Committee:  request  for  nomination  of 
members , 

Meetings:    I 
Construction  Safety  and  Health  Advisory 
Committee 

Pension  and  WeHare  Benefit  Programs  Office 
Nonccs 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Hextor-Fair  Title  Co.,  Inc.,  et  al.  I 

Public  Healtti  Service 

Nonccs 

Medical  technology  scientific  evaluations: 
Photodensitometry  (radiographic  absorptiometry) 
for  treatment  of  bone  mineral  density 

Securities  end  Exchange  Commission 

RULES 

Securities: 
Government  securities  traded  other  than  on 
national  securities  exchange;  exemption 

NOTICES 

Hearings,  etc.: 

Southern  Co.  et  al. 
Meetings:  Sunshine  Act  (2  documents) 
Self-regulatbry  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents) 

Small  Business  Administrafion 

PROPOSED  RULES 

Small  business  investment  companies: 
Accounting  standards  and  financial  reporting 
requirements;  advance  notice 


Soil  Conservation  Service 

NOTICES        I 

Environmental  statements:  availability,  etc.: 

Northeast  Guilford  Critical  Area  Treatment 

RC&D  Measure,  N.C. 


5137 


State  Department  ' 

NOTICES       I 
Meetings:  I 
Shipping  Coordinating  Committee 

Surface  Mbiing  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Tennessee;  reopening  of  comment  period 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
5164  Taiwan 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Customs  Service.  I 

NOTICES 

5224  Agency  infonnation  collection  activities  under 
OMB  review 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
5112  Educational  assistance  allowance;  payments  and 

suspensions  of  payments 

NOTICES 

5225  Agency  information  collection  activities  under 
OMB  review 


Wage  and  Hour  Division 

RULES 

Migrant  and  seasonal  agricultural  worker 
protection  regulations: 
5111  Florida;  State  issuance  of  farm  labor  contractor 

certificates  of  registration 


Part  II 
5230       Small  Business  Administration 

* 

Part  III 
5280       Department  of  Labor,  Employment  Standards 

Administration 

Partly 
5300       Department  of  the  Interior,  Bureau  of  Land 
Management 

Party 
5308       Environmental  Protection  Agency 

Partyi 
5318       Department  of  Labor,  Occupational  Safety  and 
Health  Administration 

Part  yil 
5326       Environmental  Protection  Agency 

Part  yill 
5330       Department  of  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public  . 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Resister 

Vol.  49.  No.  29 

Friday.  February  la  1984 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tKX>ks  are  Ksted  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  450] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225,000  cartons  during  the  period 
February  12-18, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  February  12. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  unc'er  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 


information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  7, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  slightly 
easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insu^icient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.750  is  added  as  follows: 

§  910.750    Lemon  Regulation  450. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  12, 
1984.  through  February  18. 1984.  is 
established  at  225.000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  February  8. 1984. 

Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  !)<»:.  M-3H74  Kil<!<i  2-«-b4:  H:45  <im| 
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DEPARTMENT  OF  JUSTICE 

Immigration  artd  Naturalization 
Service 

8  CFR  Part  238 

Contracts  Witti  Transportation  Lines; 
Addition  of  American  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passenger  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  American 
Airlines,  Inc. 
effective  date:  January  26. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPlfMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  American  Airlines.  Inc. 
on  January  26. 1984  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens, 
Government  contracts.  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


5054 
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PART  238-CONTRACTS  WITH 
TRANSPORTATION  LINES 

§23«.4    (Amended) 

Section  238.4  is  arnended  by  adding 
the  name  "American  Airlines,  Inc." 
under  "At  Calgary". 

(Sees.  103  and  238  of  thfe  Immigration  and 
Nationality  Act.  as  am^ded  (8  U.S.C.  1103 
and  1228)) 

Dated:  February  7,  lSlB4. 
Andrew  |.  Carmichael.   r., 
Associate  Commissiom  r.  Examinations. 
Immigration  andNatur  ilization  Service. 

ireiVM    »«-3704Kilrtl2-<M)4;    t4ri..m| 
WLUNG  COOC  4410- lO-M 


8  CFR  Part  238 


Contracts  With  Ti^rtsportatlon  Lines; 
Addition  of  Hawaiian  Airlines 


agency:  Immigratioi 
Service,  Justice. 
action:  Final  rule. 


summary:  This  rule  idds  Hawaiian 
Airlines  to  the  list  of  carriers  which 
have  entered  into  ag-eements  with  the 


Service  to  guarantee 


and  Naturalization 


the  passage 


through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  Janliary  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  J.  Shogren,  Ebrector,  Policy 
Directives  and  Instnictions.  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633^3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Im  nigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Havraiian  Airlines  on 
January  30, 1984  to  auarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  dojcumentary 
requirements  and  fajcilitates  the  air 
travel  of  passengersi  on  international 
flights  while  passing  through  the  United 


States. 

Compliance  with 
notice  of  proposed 
delayed  effective  da 
because  the  amendi 
an  editorial  change  lo  the  listing  of 
transportational  lines. 

In  accordance  wiih  5  U.S.C.  605(b),  the 
Commissioner  of  Inlmigration  and 


1  U.S.C.  553  as  to 
[ilemaking  and 
^te  is  unnecessary 
nent  merely  makes 


Naturalization  certi 


les  that  the  rule  will 


not  have  a  significa  it  impact  on  a 
substantial  number  of  small  entities. 


This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel.  Travel  restriction. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

§  238.3    (Amended) 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "Hawaiian 
Airlines". 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103);  238,  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  February  7. 1984. 
Andrew ).  Carmichael.  Jr.. 
Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 

|KR  Dim    H4-  ITIfi  Filid  2-H-B4;  »:4.'>  itni| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  92 
(Docltet  No.  84-006) 

Specifically  Approved  States 
Authorized  To  Receive  Mares  and 
Stallions  Imported  From  CEM-Affected 
Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  added  Louisiana  to 
the  list  of  approved  States  authorized  to 
receive  certain  mares  and  stallions 
imported  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM).  This  action  is 
needed  because  the  Deputy 
Administrator  for  Veterinary  Services 
has  determined  that  Louisiana  has  laws 
or  regulations  in  effect  to  require  the 
additional  inspection,  treatment,  and 
testing  of  such  horses  to  further  ensure 
their  freedom  from  CEM  as  required  by 
the  regulations.  This  action  is  necessary 
in  order  to  avoid  the  imposition  of 
unnecessary  restrictions  on  importers  of 
mares  and  stallions  from  countries 
affected  with  CEM. 
EFFECTIVE  DATE:  February  10, 1984, 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Mark  Dulin,  VS,  APHIS,  USDA, 
Federal  Building.  Room  844-AAA,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  92.2(i)  of  the  regulations  in  9 
CFR  Part  92,  among  other  things, 
authorities  the  importation  of  certain 
horses  (mares  and  stallions  over  731 
days  of  age)  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment,  and  testing. 

A  document  published  in  the  Federal 
Register  on  November  25, 1983  (48  FR 
53088-53089),  set  forth  an  interim  rule 
amending  §  92.4  of  the  regulations  in  9 
CFR  Part  92  by  adding  Louisiana  to  the 
lists  of  States  approved  to  receive  these 
mares  and  stallions.  The  addition  of 
Louisiana  to  the  lists  was  based  on  the 
finding  that  it  meets  certain  minimum 
standards  concerning  treatment,  testing, 
and  handling  procedures  for  these  mares 
and  stallions. 

The  interim  rule  was  made  effective 
upon  publication.  Comments  were 
solicited  for  60  days  after  publication  of 
the  amendments.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of 
November  25, 1983,  still  provides  a  basis 
for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 
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This  action  affirms  an  interim  rule 
which  provides  a  means  by  which  mares 
and  stallions  over  731  days  of  age  from 
countries  affected  with  CEM  and  bound 
for  Louisiana  can  be  imported  directly 
into  Louisiana.  Otherwise,  the  mares 
and  stallions  would  be  allowed  to  be 
imported  only  to  other  States  which 
have  been  approved  to  receive  these 
mares  and  stallions  from  countries 
affected  with  CEM.  The  nearest  State  to 
Louisiana  approved  to  receive  mares 
and  stallions  from  countries  affected 
with  CEM  is  Kentucky.This  action 
should  result  in  a  decrease  of 
transportation  costs  for  such  horses. 

It  is  anticipated  that  fewer  than  12 
mares  and  stallions  from  countries 
affected  with  CEM  will  be  imported  into 
the  State  of  Louisiana  annually.  This 
compares  with  320  such  animals 
imported  into  the  entire  United  States 
during  Fiscal  Year  1983  and  with 
approximately  40,000  horses  of  all 
classes  imported  into  the  United  States 
during  that  same  period. 

Based  on  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  the  interim  rule 
published  at  48  FR  53088,  November  25, 
1983,  is  adopted  as  a  final  rule. 

AUTHORITY:  Sec.  2.  32  Stat.  792,  as 
amended;  sees.  4  and  11,  76  Stat.  130. 132;  21 
U.S.C.  Ill,  134c,  134f;  7  CFR  2.17.  2.51,  and 
371.2(d). 

Done  at  Washington,  D.C..  this  7th  day  of 
February  1984. 
).K.  Atwell. 
Deputy  A  dministrator.  Veterinary  Services. 

|KR  D,i<:  84-3rjn  Filrcl  2-S-H4:  8:45  iml 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Mo.  M-NM-68-AD-,  Amdt  39-4S06] 

Airworthiness  Directives;  Airbus 
IndustHe  Model  A300  B2  and  B4  series 
Airplanes 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  Model  A300 
series  B2  and  B4  airplanes  which 
requires  inspections,  modifications,  and 
replacements,  if  necessary,  of  certain 
main  landing  gear  hinge  arm 
components.  Corrosion  has  been  found 
in  areas  of  the  main  landing  gear  hinge 
arm  which,  if  left  uncorrected,  could 
lead  to  collapse  of  the  main  landing 
gear. 

EFFECTIVE  DATE:  March  19, 1984. 
addresses:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac  France,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPlfMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  French  Civil 
Aviation  Authority,  issued  two  AD's 
mandating  compliance  with  four  Airbus 
Industrie  and  four  Messier-Hispano- 
Bugatti  service  bulletins.  During  routine 
maintenance  inspections  of  several 
reinforced  hinge  arms  on  the  main 
landing  gear,  corrosion  was  found  at  the 
hinge  arm-trunnion  blend  radii  on  both 
the  actuating  cylinder  and  universal 
joint  sides.  The  corrosion  on  the 
actuating  cylinder  side  is  on  areas 
subjected  to  high  stress  levels  which 
could  lead  to  the  formation  of  cracks, 
possible  failure  of  the  hinge  arm,  and 
eventual  collapse  of  the  main  landing 
gear.  The  service  bulletins  prescribe 
inspections,  and  if  corrosion  is  found, 
overhaul  or  replacement  of  the  hinge 
arms.  To  prevent  the  corrosion  from 
recurring,  modifications  are  also 
prescribed. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspections  of  the  main  landing  gear 
hinge  arms,  incorporation  of 
modifications,  and  if  needed, 
replacement  of  components,  was 
published  in  the  Federal  Register  on 
September  14. 1983.  (48  FR  41167).  The 
comment  period  closed  on  October  31. 
1983,  and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Two 
comments  were  received.  These 


comments  stated  no  objection  to  the 
proposal.  The  final  rule  has  some 
editorial  changes. 

It  is  estimated  that  22  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  105 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $2,200  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  sole 
U.S.  operator  is  estimated  to  be  $140,800. 
For  these  reasons,  the  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoptipn  of  the  rule  with 
minor  editorial  changes. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300 
airplanes,  certificated  in  all  categories 
and  whose  serial  numbers  are  listed  in 
paragraph  1.  Planning  Information,  of 
Airbus  Industrie  (AI)  Service  Bulletin 
A300-32-356.  Revision  1.  dated 
December  1. 1982.  To  prevent  failure  of 
main  landing  gear  hinge  arms, 
accomplish  the  following,  unless 
previously  accomplished: 
A.  Within  120  days  from  the  effective  date 
of  this  AD.  measure  the  displacement  of  the 
bronze  bushing  fitted  in  the  stirrup  on  the 
actuating  cylinder  side  of  all  affected  hinge 
arms  in  accordance  with  paragraph  2.B  of 
Messier-llispano-Bugatti  (.MHB)  Service 
Bulletin  470-32-422,  Revision  1.  dated 
December  3. 1982.  Depending  on  the  results  of 
the  above  measurements  and  within  the 
number  of  landings  specified  in  the  service 
bulletin,  repeat  the  measuren»ent  of  the 
displacement  or  visually  inspect  for 
corrosion,  as  appropriate,  the  blending  radii 
of  attachment  between  the  trunnions  and  the 
hinge  arm  body  in  accordance  with  the 
instructions  of  the  service  bulletin. 

1.  If  no  trace  of  corrosion  is  found, 
incorporate  the  modifications  AI  4544/S33521 
and  AI  4544/S5548.  described  in  AI  Service 
Bulletins  A300-32-348,  Revision  2  and  A300- 
32-355,  Revision  2.  both  dated  May  18. 1983. 
and  in  accordance  with  the  instructions  of 
MHB  Service  Bulletins  470-3^  A2\.  Revision  2 
and  470-32-407.  Revision  2.  both  dated  March 
31, 198.3. 

2.  If  corrosion  is  detected,  replace  the 
affected  hinge  arms  prior  to  further  flight 
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either  with  new  arms  oil  with  arms  modined 
in  accordance  with  the  Instructions  of  MHB 
Service  Bulletin  470-32-431,  dated  December 
24. 1982,  related  to  Al  S<!rvice  Bulletin  A300- 
32-362.  dated  June  15. 11183.  after 
incorporating  the  modif  cations  required  by 
paragraph  A.l.  of  this  AD. 

B.  Alternate  means  ol|  compliance  which 
provide  an  equivalent  i^vel  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Olfice.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  perm  ts  may  be  issued  in 
accordance  with  FAR  21 .197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective  March 
19,  1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Avia  tion  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1963);  and  M  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  1  2291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  it  is  further  certifiet  under  the  criteria  of 
the  Regulatory  Flexibilily  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities  since 
no  small  entities  operate  the  Model  A300 
airplanes.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  topy  of  it  may  be 


obtained  by  contacting 


he  person  identified 


under  the  caption  FOR  FARTHER  information 

CONTACT. 

Issued  in  Seattle,  Washington  on  February 
1,1984. 
Wayne  |.  Barlow, 

Acting  Director,  Northt^est  Mountain  Region. 

I^K  noc  84-3625  Filed  2-9-M:  ^45  rfm| 
BtLUNG  COOC  4910-13-M 


14  CFR  Part  39 


[Docket  No.  83-NM-644-AD;  Amdl  3»-4<03] 

Airworttilness  Directives;  Boeing 
Model  737  Series  Aitplanes 

agency:  Federal  Aviation 
Administration  (FA>>),  DOT. 
action:  Final  rule.     I 

SUMMARY:  This  amendment  adds  an 
airworthiness  directive  (AO)  that 
requires  a  periodic  cleck  of  Boeing 
Model  737  fuel  lines  Contained  within 
the  wing  fuel  tanks  for  air  leakage. 
These  checks  are  necessary  to  detect 
fuel  line  deterioratioi  which,  in 
conjunction  with  los|  of  fuel  boost 
pumps,  can  result  in  |imultaneous 
unrecoverable  loss  of  power  on  both 
engines. 
DATE  Effective  March  12. 1984. 


Compliance  scheduled  as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  also  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stewart  R.  Miller,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2969. 
Mailing  Address:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  (14  CFR  Part 
39)  of  the  Federal  Aviation  Regulations 
to  include  an  AD  requiring  periodic 
checks  for  air  leakage  into  Boeing  Model 
737  fuel  lines  contained  within  the  wing 
fuel  tanks  was  published  in  the  Federal 
Register  on  August  22, 1983  (48  FR 
38005). 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Nine  comments  concerning  the  proposed 
rule  were  received  from  the  type 
certificate  holder,  domestic  airlines,  and 
other  interested  parties.  Several 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rule  based  upon 
the  comments  received  and  upon  further 
review  within  the  FAA. 

Discussion  of  Comments 

Two  commenters  felt  that  no  AD  is 
needed  because  a  Service  Bulletin 
would  provide  adequate  operator 
incentive  to  perform  the  required  check. 
The  FAA  does  not  accept  this  rationale. 
Service  Bulletin  compliance  is  optional, 
therefore,  there  is  no  assurance  that 
necessary  inspections  will  be  performed 
on  all  aircraft  in  a  timely  manner  unless 
an  AD  is  adopted  to  make  compliance 
mandatory. 

One  commenter  objected  to  the  AD 
because  the  MSG-2  maintenance 
analysis  used  by  the  industry  for  the 
Boeing  Model  737  considers  only  single 
failure  modes.  This  commenter  contends 
that  fuel  line  leaks  plus  four  other 
conditions  are  necessary  to  cause 
simultaneous  loss  of  power  of  both 
engines.  The  FAA  agrees  that  conditions 
other  than  fuel  line  leaks  must  be 
present  to  cause  loss  of  power  of 
engines.  However,  the  subject  leaks  are 


not  detectable  without  the  proposed 
inspections  and  could,  therefore,  be 
expected  to  gradually  develop  and 
remain  for  the  life  of  the  airplane.  Loss 
of  all  electrical  power,  an  event  that  has 
happened  with  significant  frequency  on 
the  Model  737,  would  then  be  sufficient 
to  result  in  loss  of  both  engines.  In  the 
view  of  the  FAA  this  is  unacceptable. 

One  commenter  proposed  a  pressure 
check  as  an  alternative  to  the  Boeing 
Service  Bulletin  procedure.  A  pressure 
check  procedure  failed  to  detect  the 
original  problems,  so  must  be 
considered  inadequate. 

One  commenter  objected  to  the  AD 
because  it  was  discriminatory  in  that  it 
only  addressed  the  Boeing  Model  737. 
The  FAA  is  presently  reviewing  other 
transport  aircraft  fuel  systems  and  will 
take  additional  action  on  other  aircraft 
if  required. 

Several  commenters  felt  that  the 
compliance  times  proposed  were  unduly 
restrictive.  Upon  further  review,  the 
FAA  determined  that  the  compliance 
times  given  in  Boeing  Service  Bulletin 
737-28-1047,  dated  July  22, 1983,  may  be 
accepted  without  compromising  safety. 

Four  commenters  had  no  objection  to 
the  AD  as  proposed  and  indicated  no 
compliance  problems.  Two  other 
commenters  had  no  objection  to  the 
intent  of  the  AD,  but  recommended  that 
additional  repair  and  inspection  options 
offered  in  Boeing  Service  Bulletin  737- 
28-a047  be  included  in  the  AD.  The  FAA 
agrees  with  this  assessment  and  the 
final  rule  reflects  this  change. 

Cost  Estimate 

It  is  estimated  that  a  total  of  300 
airplanes  will  be  affected  by  this  AD,  it 
will  take  less  than  1  manhour  per 
airplane  to  accomplish  the  proposed 
inspection,  and  the  average  labor  cost 
will  be  $35  per  manhour.  Based  on  these 
estimates,  the  total  cost  impact  of  this 
AD  will  be  $10,500  to  operators  of  U,S. 
registered  airplanes.  Fuel  line  repair 
costs  have  not  been  included  in  this 
estimate  since  the  potential  extent  of 
such  is  unknown.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected  because  few,  if  any,  small 
entities  operate  Boeing  Model  737 
aircraft. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  prooosed  rule  with  the 
changes  noted. 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737  series 
airplanes  certificated  in  all  categories. 
Prior  to  the  accumulation  of  either  20.000 
flight  hours  or  7  years  of  age,  or  within 
500  flight  hours,  whichever  occurs  later 
after  the  effective  date  of  this  AD: 

A.  Institute  an  inspection  program  in 
accordance  with  Boeing  Service  Bulletin  737- 
2ft-1047,  dated  July  22. 1983.  or  later  FAA 
approved  revision. 

B.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
repairs  required  by  this  AD. 

This  amendment  becomes  effective  March 
12, 1984. 

Note. — For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities  since 
few  small  entities  operate  the  model  737.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOK 
FURTHER  INFORMATION  CONTACT. 
(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington  on  January 
26,1984. 

Wayne  J.  Barlow. 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  84-3627  Filed  2-A-84;  »*i  •m| 
BILLING  CODE  4t10-13-M 


14  CFR  Part  39 

(Docket  No.  a4-NM-07-AD;  Amdt  39-4808] 

Ainvorthiness  Diracttves;  Lockhaed- 
Caiifomia  Company  Model  L-101 1-385 
Seriea  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  an  inspection  of  certain  wire 
bundles  in  the  aft  compartment  of 
Lockheed  Model  L-1011-385  series 
airplanes  and  corrective  action,  if 
necessary.  This  AD  is  prompted  by 
reports  of  improper  harness  retention 
and  wire  bundles  that  have  been 
severed  by  an  adjacent  mechanism.  This 
action  is  necessary  to  minimize  the 
likelihood  of  a  fire  hazard  caused  by 
chafed  or  severed  wires. 
dates:  Effective  February  21, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company.  P.O.  Box 
551.  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Harry  Wasinger.  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L.  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  During 

pitch  control  system  testing  of  a 
production  aircraft  at  Palmdale. 
California,  a  wiring  harness  in  the 
vicinity  of  the  righthand  stabilizer 
power  servo  was  severed  by  the 
stabilizer  servo  feedback  arm  and  arcing 
was  observed.  Inspection  of  the  wiring 
harness  and  attachments  determined 
that  three  of  its  clamps  and  an 
associated  clip  were  not  installed  on  the 
power  servo.  Other  L-lOll's  at  Palmdale 
were  subsequently  inspected  and  the 
absence  of  these  clamps  and  clips  on 
both  righthand  and  lefliand  servos  was 
verified  on  these  aircraft.  A  review  of 
inspection  records  on  delivered 
airplanes  cannot  conclusively  determine 
if  the  subject  clamps  and  clips  were 
installed  in  all  the  fleet.  Severance  of 
the  harness  could  occur  on  either  the 
lefthand  or  righthand  servos  if  the 
harness  is  not  properly  secured.  A 
severed  wire  harness  does  not  cause 
degradation  of  the  pitch  control 
authority  under  normal  conditions,  but  it 
can  cause  arcing  which  could  ignite 
combustible  vapors  in  the  aft 
compartment.  A  severed  harness  can  be 
detected  on  an  aircraft  shut-down  or  on 
a  preflight  check  by  flight  crew 


observations,  but  would  not  be  detected 
in  flight. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  an' 
inspection  for  correct  harness  retention, 
damaged  or  severed  wires,  and 
corrective  action,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
[.ockheed  Model  1^1011-385  series 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 
previously  accomplished. 
To  prevent  the  possibility  of  a  fire  hazard 
due  to  electrical  arcing  in  two  aft  body 
compartments,  accomplish  the  following: 

A.  Prior  to  300  flight  hours  after  the 
effective  date  of  this  AD,  perform  the  aircraft 
wiring  inspection  and  corrective  action,  if 
necessary,  in  accordance  with  Part  2, 
Accomplishment  Instructions,  in  Lockheed- 
California  Company  L-1011  Service  Bulletin 
093-27-285.  dated  July  12. 1983,  or  later 
revision  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

B.  Alternate  means  of  comphance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — Airplanes  prevnously  inspected  in 
accordance  with  Lockheed  L-lOll  Service 
Bulletin  093-27-285,  dated  July  12, 1983,  or  in 
accordance  with  alternate  inspection 
procedures  since  June  24, 1983,  approved  by 
an  FAA  Principal  Maintenance  Inspector 
(PMI),  are  considered  to  comply  with  the 
inspection  requirements  of  this  AD. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551.  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts.  Dept.  63-11.  lJ-33.  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
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Office.  4344  Donald  Doi|Rla»  Drive.  Long 
Beach.  California. 

This  Amendment  becomes  effective 
February  21. 1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(aJ.  1421  thraugh  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983):  and  II  CFR  11. 89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergettcy  regulation  that  is 
not  major  under  Section  8  pf  Executive  Order 
12291.  It  f«  impracticable  for  the  agency  to 
follow  the  procedures  uf  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  aorrect  an  unsafe 
condition  in  aircraft.  It  kas  been  further 
determined  that  this  doiument  involves  an 
emergency  regulation  utider  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  pr^ared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  requiitd).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  uoder  the  caption  fon 
FURTMER  MFOfOMTION  COMTACT 

Issued  in  Seattle.  W^hington  on  February 
1.1984. 

Wayne  |.  Bariow. 
Acting  Director.  Northi  rest  Mountain  Region. 

|KR  Doc  84-3623  Filed  2-»-»4    1:45  nm\ 
nLUNQ  CODC  4S10-1S-M 


14  CFR  Part  39 

IDoclMl  Na  •3-NM-74-AD-,  AmdL  3»-48071 

Airworttiiness  Directives;. McDonnell 
Douglas  Model  DO10  and  KC-10A 
(Military)  Series  Air|>lanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  EKDT. 
action:  Final  rule. 

summary:  This  amefidment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  installation!  of  a  positive 
antirotational  stop  qn  the  horizontal 
stabilizer  single  chain  differential  drive 
assembly  on  McDoonell  Douglas  Model 
DC-10  and  KC-lOAjMilitary)  series 
airplanes.  Installation  of  this  unit  will 
provide  an  automatic  means  of  locking 
the  horizontal  stabilizer  in  position 
following  the  failure  of  a  differential 
drive  shear  pin.  This  AD  is  required 
because  a  failure  of  the  shear  pin  could 
all(»v  uncommanded  movement  of  the 
horizontal  stabilizet  and  result  in 
potentially  hazardous  airplane  handling 
characteristics. 
DATO:  Effective  March  19. 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 


ADORESSCS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  L.ong  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  E.  O'Neil.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L,  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Dotiglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  54&- 
2826. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  (AD)  to  require 
the  installation  of  a  positive 
antirotational  stop  on  the  horizontal 
stabilizer  single  chain  differential  drive 
assembly  on  McDonnell  Douglas  DC-10 
and  KC-lOA  (Military)  series  airplanes 
was  published  in  the  Federal  Register  on 
August  18. 1983  (48  FR  37427}.  This 
action  is  necessary  to  require 
modification  of  the  horizontal  stabilizer 
drive  assembly  to  minimize  the 
possibility  of  uncommanded  horizontal 
stabilizer  movement  during  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  provided. 
Four  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  None  of  the  parties  who 
made  comments  objected  to  the  intent  of 
the  proposed  rule. 

Discussion  of  Comments 

All  parties  commented  that  they  feel 
the  compliance  time  for  the  final  rule 
should  be  extended  beyond  the  six 
months  called  for  in  the  NPRM,  with  one 
commenter  requesting  18  months.  After 
consideration  of  all  comments  received, 
the  FAA  considers  a  six-month 
compliance  period  appropriate  because: 
(1)  Based  on  the  anticipated  effective 
date  of  the  rule,  this  will  have  allowed 
operators  approximately  18  months  from 
the  original  issuance  of  the  service 
bulletin;  and  (2)  this  will  be  consistent 
with  manufacturer's  recommended 
compliance  date  for  the  applicable 
service  bulletin.  Subsequent  to 
publication  of  the  NPRM,  the 
manufacturer  released  Revision  1  to 
DC-10  Service  Bulletin  27-192.  Revision 
1  revises  the  bulletin  effectivity  and 


resequences  some  of  the 
accomplishment  instructions.  The 
changes  made  do  not  significantly  affect 
the  accomplishment  of  the  proposed 
rule.  For  this  reason  the  final  rule  is 
modified  to  incorporate  McDonnell 
Douglas  DC-10  Service  Bulletin  27-192, 
Revision  1.  dated  August  1. 1983. 

Cost  Estimate 

The  estimated  costs  associated  with 
this  AD  are  as  follows:  141  domestic 
airplanes  will  be  affected,  and  it  will 
require  approximately  16  manhours  per 
airplane  to  accomplish  the  required 
modification,  at  an  average  labor  charge 
of  $35.00  per  hour.  The  modification  kit 
can  be  obtained  at  a  cost  of 
approximately  $4,000.  Based  upon  these 
figures,  the  total  economic  impact  is 
estimated  to  be  $643,000.  No  small    . 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  tthe 
change  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


-Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  and  KC-lOA 
(Military)  series  airplanes,  incorporating 
a  horizontal  stabilizer  single  chain 
differential  drive  system,  certificated  in 
all  categories.  Compliance  require 
withing  6  months  after  the  effective  date 
of  this  AD.  unless  previously 
accomplished. 
To  prevent  uncommanded  movement  of  the 

horizontal  stabilizer  following  fused  dri^e 

system  shear  pin  failure,  accomplish  the 

following: 

A.  Modify  the  horizontal  stabilizer  drive 
assembly  in  accordance  with  Section  2, 
Accomplishment  Instructions,  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-192. 
Revision  1,  dated  August  1, 1983,  or  later 
revision  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note. — No  additional  work  is  required  for 
those  operators  who  accomplished  the 
original  issue  of  McDonnell  Douglas  DC-10 
Service  Bulletin  27-192.  dated  March  17. 1983. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21.  199  to 
operate  airplanes  to  a  base  for  the 
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accomplishment  of  the  modification  required 
by  this  AD. 

C.  AltematP  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drwe,  Long 
Beach,  California. 

This  amendment  becomes  effective 
March  19, 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11.89) 

pjote. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any,  Model  DC-10  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOR 

FURTHER  INFORMATION  CONTACT. 

Issued  in  Seattle.  Washington  on  February 
1. 1984. 

Wayne  |.  Barlow. 
Acting  Director,  Northwest  Mountain  Region 

|FR  Doc.  84-3624  Filed  2-8-64:  8:45  »m| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  83-NM-65-AD;  Amdt.  39-48051 

Airworthiness  Directives;  Boeing 
Model  747  and  McDonnell  Douglas 
Model  DC-9  and  DC-10  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Boeing  Model  747  series  and 
McDonnell  Douglas  Model  DC-9  series 
and  DC-10  series  airplanes  which 
requires  a  one-time  inspection  and 
subsequent  removal  of  certain 
nonconforming  landing  gear  components 


manufactured  by  Precision  Tube  Draw 
and  Machine.  Inc.,  401  East  Alondra 
Blvd..  Gardena.  California  90427.  This 
AD  is  prompted  by  discovery  of  three 
landing  gear  components  at  a  repair 
station  which  were  to  have  been 
scrapped  during  manufacture. 
Subsequent  checks  confirmed  one  of  the 
components  to  be  out  of  drawing 
tolerance.  Additional  landing  gear 
components  for  which  conformity  could 
not  be  established  are  unaccounted  for, 
and  are  assumed  to  have  entered  the 
market  place  through  unauthorized 
channels.  Use  of  unapproved  parts  could 
result  in  landing  gear  failure. 
DATES:  Effective  March  19. 1984. 
ADDRESSES:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  83-NM-65-AD.  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  telephone  (206)  431- 
2923.  Mailing  address:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168.  Mr.  Michael  N.  Asahara,  Sr.. 
Airframe  Branch.  ANM-120L.  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808.  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
to  require  inspecUon  for  and  subsequent 
removal  of  certain  nonconforming 
landing  gear  components  was  published 
in  the  Fwleral  Register  on  September  6. 
1983  (48  FR  40266).  The  comment  period 
for  the  proposal  closed  on  October  24. 
1983. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received.  Comments  were  received  from 
eleven  operators,  the  Air  Transport 
Associafion  of  America,  and  two 
manufacturers. 

Several  commenters  requested  that 
the  AD  provide  that  components 
delivered  with  production  airplanes  or 
purchased  from  Boeing,  Douglas,  or 
Cleveland  Pneumatic,  as  spares,  not  be 
affected  by  the  AD.  The  FAA  has 
determined  that  none  of  the  affected 
components  originated  from  these 
sources;  therefore,  paragraph  A.  has 
been  changed  accordingly. 


Three  commenters  requested  that 
additional  time  be  granted  after 
discovery  of  any  nonconforming  parts  to 
allow  for  orderly  scheduling  of  the 
airplane  into  a  maintenance  facility.  The 
FAA  does  not  concur.  The  180-day  time 
period  allows  ample  time  to  schedule  an 
airplane  into  a  maintenance  facility. 
Two  commenters  requested  that  a 
specific  time  period  be  established  as  to 
when  these  components  may  have 
entered  the  market.  The  FAA  concurs 
and  has  changed  paragraph  A. 
accordingly. 

The  manufacturer  identified  two  parts 
by  serial  number  that  were  found  to  be 
in  conformity  and  requested  that  they  be 
removed  from  the  listing  of  affected 
parts.  The  FAA  concurs  and  Table  I  has 
been  revised  by  removing  these  two 
items. 

Another  commenter  requested  that 
conformity  could  be  showm  by  records 
search.  This  was  the  original  intent  of 
the  FAA  and  paragraph  A.  has  l)een 
clarified  in  this  regard. 

Another  commenter  requested  that  the 
fourth  column  in  Table  I  be  deleted  as 
the  numbers  shown  are  only  used  by  the 
manufacturer  and  its  subcontractors  and 
do  not  appear  on  the  parts.  The  FAA 
concurs  that  these  numbers  may  cause 
confusion  and  therefore  Table  I  has 
been  revised  by  removing  these 
numbers. 

Another  commenter  requested  that  the 
serial  numbers  should  have  the  prefix 
CPT.  with  the  exception  of  serial 
number  M495.  All  parts  should  also 
have  the  suffix  PTM.  This  is  necessary 
because  the  serial  number  without  the 
prefix  and  suffix  may  be  a  duplicate  of 
the  serial  number  of  another  part.  The 
FAA  concurs  and  Table  I  has  been 
revised. 

One  commenter  noted  a  reference  in 
Table  I  to  the  DC-9-80  for  a  group  of 
parts  which  may  be  used  on  all  DC-9 
aircraft.  This  was  an  editorial  error,  and 
has  been  corrected  in  the  final  rule.  The 
AD  affects  all  DC-9  series  airplanes. 

Another  commenter  desired  to  delete 
the  requirement  to  "render  the  parts 
unserviceable"  if  conformity  cannot  be 
shown.  The  FAA  concurs  and  paragraph 
B.  has  been  revised  accordingly. 

Another  commenter  stated  that  not  all 
serial  numbers  are  legible  on  these 
parts,  which  could  cause  unnecessary 
disruption  of  service  and  scrapping  of 
legitimate  parts.  If  the  records,  place  of 
origin,  date  of  purchase,  or  visible  serial 
number  of  a  specific  part  cannot  confirm 
the  state  of  conformity,  then  the  part 
must  be  removed.  The  AD  was  not 
altered  because  of  this  comment. 

Another  commenter  requested  that  the 
AD  be  specific  as  to  who  shall 


Fedaral  Register  /  Vol.  49,  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


determine  conformity  and  to  what 
specific  criteria.  The  FAA  believes  this 
request  has  merit  and  paragraph  C.  has 
be«n  revised  accordingly- 

Since  the  installation  of  these 
nonconforming  components  is  likely  to 
have  already  occurred  and  their  design 
conformity  is  unknown,  an 
airworthiness  directive  is  being  issued, 
which  requires  a  ooc'time  inspection 
and  subsequent  removal  of  certain 
landing  gear  compoiffints  listed  in  the 
body  of  the  AD  unless  conformity  can 
be  shown  to  exist.  If  used,  these  parts 
could  result  in  landing  gear  failure. 

It  a  estimated  that  800  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$250,000.  Replacement  cost  is  not 
considered.  For  thest  reasons  the  AD  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Execu^ve  Order  12291. 
Few.  if  any,  small  entities  within  the 


Avcralt 


Boeing  747-100/200..._ 


Boa«t  747-SP -..- 

McOenna*  OougMs  OC-9 


McOonrwD  Oou^M  OC-IO 


meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected. 

After  careful  review  of  the  available 
date,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing  Model  747  and  McDonnell  Douglas 
Model  DC-9  and  DC-10  series  airplanes 
certificated  in  all  categories: 
A.  Within  180  days  from  the  effective  date 
of  this  AD.  unless  already  accomplished, 
determine  if  any  components  listed  by  serial 
number  in  Table  I.  below,  are  installed  on  or 
in  the  landing  gear  assembly.  This 
determination  may  be  made  by  review  of 
records  or  by  inspection  of  parts  to  determine 
serial  numbers.  Components  delivered  with 

Table  I 


production  airplanes  or  purchased  from 
Boeing.  Douglas,  or  Cleveland  Pneumatics,  as 
spares,  are  not  affected  by  this  AD. 
Components  purchased  prior  to  January  1. 
1979.  are  not  affected  by  this  AD. 

B.  If  any  components  listed  in  Table  I  are 
found  replace  them  with  approved  parts 
before  further  flight. 

C.  Future  use  of  any  components  listed  by 
serial  number  in  Table  1  is  prohibited,  unless 
it  is  determined  by  the  manufacturer  or 
demonstrated  to  the  FAA  that  the  component 
is  in  conformity  to  type  design. 

D.  Upon  request  of  the  operator,  an  FAA 
Principal  Maintenance  Inspector  may  adjust 
the  compliance  times  if  the  request  contains 
substantiating  data  to  justify  the  change,  and 
subject  to  prior  approval  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  for  the 
Boeing  Model  747,  or  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  for  the 
McDonnell  Douglas  Models  DC-9  and  DC-10. 

E.  Alternate  means  of  compliance.with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
for  the  Boeing  Model  747,  or  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  for  the 
McDonnell  Douglas  Models  DC-9  and  DC-10. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  §§  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations. 


Part  nomeoclalure 


Aircraft  Manufacture's  part  No 


Serial  IMos 


Brace  Assembly  Side  Body  Landng  Gear.. 
Wmg  A  Body  Gear 


Axle  Wing  S  Body  Gear.. 
Nose  Gear  Cylinder 


Nose  Gear  Psion. 


65805260.. 
6SB0S133 


65819917 

5920602-5  or  5920602-501 


5950603-501  or  5920603-5 . 


Mam  Gear  Link  Assy  Lomrer  Doom  Lock .. 


Ajrie  MLG - 

Lnk 

Bolt— Torque.  Unk— Upper  MLG.. 


ARG7009-501  or  ARG7009-7.. 


ABG7313-3  or  ARG7313-1 
ARG7107-5  or  ARG7107-1 . 
ARG7323-1 


OPT  1163  PTM 
OPT  1257  PTM^ 
OPT  2474  PTM 
OPT  2714  PTM 
OPT  2828  PTM 
CPT  2836  PTM 
OPT  2838  PTM 
CPT  2839  PTM 
CPT  2886  PTM 
CPT  2908  PTM 
CPT  2959  PTM 
CPT  2981  PTM 
CPT  2982  PTM 
CPT  2991  PTM 
CPT  3048  PTM 
CPT  3056  PTM 
CPT  3063  PTM 
CPT  3090  PTM 
CPT  3091  PTM 
CPT  3101  PTM 
CPT  3149  PTM 
CPT  3691  PTM 
CPT  3733  PTM 
CPT  3398  PTM 
CPT  1134  PTM 
CPT  1160  PTM 
CPT  1201 

PTM1210  PTM 
CPT  1129  PTM 
CPT  1395  PTM 
CPT  1310  PTM 
CPT  1308  PTM 
CPT  1417  PTM 
CPT  1422  PTM 
CPT  1440  PTM 
CPT  1301  PTM 
CPT  1306  PTM 
CPT  1160  PTM 
CPT  1161  PTM 
CPT  1178  PTM 
CPT  1208  PTM 
CPT  1209  PTM 
CPT  1246  PTM 
CPT  402  PTM 
CPT  421  PTM 
CPT  4361  PTM 
,j  CPT  0886  PTM 
.1  M  495  PTM 


PTM1207 
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Table  I — Cootinoed 


Aircraft 


Part  nomancMure 


Am— Oownlocti  MLG 

Link  Assambty  Forward  Brake 

Link  Assembly  Forward  B'Ske  ML6 

Bolt^Torgue  Unk— Lower  MLG 


AircratI  Manutacturers  pan  No 


AnG7l47-l  or  AnG7147-3  . 
ARG7019-1  or  AflG70l9-5.. 


ARG7378-1  or  AHG7378-3., 
ARG7337-I 


SenalNos 


CPT  1M8PTV 
CPT019PTM 
CPT  941  PTM 
CPT  672^1*1 
CPT  7MPTM 
CPT  063  PTM 
CPT  038  PTM 
CPT  073  PTM 
CPT  040  PTM 
CPT  041  PTM 


This  amendment  becomes  effective  March  19.  1984. 
(Sees.  313(a).  314(a).  601  through  610.  and  1102  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  through  1430  and  1502):  49  US.C 
106(g)  (Revised.  Pub.  L.  97-449,  January  12.  1983):  and  14  CFR  11.89) 

Note.— For  the  reasons  discussed  earlier  in  the  preamble,  the  FAA  has  determined  that  this  regulation  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under  DOT  Regulatory  Policies  and  Procednres  (44  FR  11034:  February  2a.  1979):  and  it  is  further  certified 
under  the  criteria  of  the  Regulatory  Flexibility  Act  that  this  rule  will  not  have  a  significant  economic  effect  on  a  substantial  number  of  small 
entities  since  few,  if  any.  small  entities  operate  the  Model  747,  DC-9.  or  DC-10  airplanes.  A  final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket.  A  copy  of  it  may  be  obtained  by  contacting  the  person  identified  under  the  caption  "rom 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  February  1.  1984. 
Wayne  |.  Barlow, 
Acting  Director  Northwest  Mountain  Region. 

|KR  Dcx;.  S4-3628  Filed  2-9-M.  »:45  iim| 
BILUNG  CODE  49tO-13-M 


14  CFR  Part  39 

[Docket  No.  e4-CE-1-AD;  Amendment  3»- 
48041 

Airworthiness  Directives;  Cessna 
Models  414A,  421C  and  425  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AID), 
applicable  to  certain  Cessna  Models 
414A,  421C  and  425  airplanes  which 
requires  a  one-time  inspection  of 
windshield  attachment  fastener  holes 
for  cracks,  and  repair  or  replacement  of 
cracked  windshields  as  necessary.  A 
limit  on  pressurization  differential  is 
also  imposed  until  these  inspections  are 
accomplished.  An  instance  of  an  inflight 
windshield  failure  has  occurred  on  a 
Model  414A  airplane.  The  pressurization 
limitation  and  inspection  will  assure  the 
continued  structural  integrity  and 
prevent  failure  or  loss  of  the  windshield. 
EFFECTIVE  DATE:  February  16, 1984. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME83-33  dated  September  30. 
1983,  and  Revision  1  dated  December  2, 
1963,  pertaining  to  this  subject  on 
Models  414A  and  42lC  airplanes  and 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company,  Piston 
Aircraft  Marketing  Division,  Wichita, 
Kansas  62201;  Telephone  (316)  685-9111. 


Cessna  Prop-Jet  Customer  Care  Service 
Information  Letter  PJ8»-18  dated 
September  30, 1983,  and  Revision  1 
dated  November  23, 1983,  pertaining  to 
this  subject  on  the  Model  425  airplanes 
and  applicable  to  this  AD  may  be 
obtained  from  Cessna  Aircraft 
Company,  Conquest  Marketing  Division, 
Wichita.  Kansas  67277;  Telephone  (316) 
946-^600.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  S.  Abbott.  Aerospace 
Engineer,  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  269-7005. 

SUPPLEMENTARY  INFORMATION: 

Windshields  on  Cessna  Models  414A, 
421 C  and  425  are  secured  to  the  fuselage 
by  fasteners  around  the  periphery  of  the 
windshield.  Contact  between  the 
windshield  and  fastener  is  prevented  by 
grommets  in  oversize  fastener  holes. 
There  have  been  reports  that  cracks 
have  developed  at  the  fastener  location 
in  the  acrylic  windshield  when 
improperly  installed.  Typically  the 
fastener  contacts  an  attachment  hole  in 
the  windshield  and  initiates  a  crack  at 
the  contact  point.  The  manufacturer 
believes  that  some  windshields  installed 
at  the  factory  may  have  been  improperly 
installed.  Accordingly,  Cessna  issued 
Service  Information  Letters  ME83-33, 
dated  September  30, 1983,  and  Revision 
1  dated  December  2. 1983,  and  PJ83-18. 


dated  September  30, 1983,  and  Revision 
1  dated  November  23. 1963,  which 
recommend  a  one-time  inspection  of  the 
windshield  attach  hole  for  cracks  on 
airplanes  with  the  original  factory 
windshield  installation.  If. one  or  more 
cracks  are  found,  the  Service  Letters 
recommend  the  windshield  be  replaced 
or  repaired  and  properly  installed.  This 
inspection,  and  windshield  repair  or 
replacement,  if  necessary,  will  eliminate 
the  cracking  problem  described  above 
and  assure  the  continued  structural 
integrity  of  the  windshield. 

Since  the  FAA  has  determined  that 
the  unsafe  conditions  described  herein 
is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  a  one-time 
inspection  of  the  windshields  per 
Cessna  Service  Information  Letters 
ME83-33  and  Revision  1  or  PJ83-18  and 
Revision  1  as  applicable  on  certain 
Cessna  Models  414A.  421C  and  425 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  ia  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 


5062 


J 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 

Ossna:  Applies  to  Mojel  414A  (Serial 
Numbers  414A00(rt  through  414A0833: 
414A0835  through  414A0851;  414A0853 
through  414A0856:  and  414A085a).  Model 
42lC  (Serial  Numbers  421C0273  through 
421C1257).  and  Moilel  425  (Serial  Number 
425-0002  through  425-0177),  airplanes 
with  the  original  f^tory  windshield 
installation  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
To  prevent  cracking  and  possible  loss  of 

the  windshield,  accomolish  the  following: 

(a)  Within  25  hours  tfrne-in-service  after  the 
effective  date  of  this  AD  fabricate  and  install, 
adjacent  to  the  cabin  pfessurization  switch,  a 
temporary  placard  having  white  letters  of 
Vie"  minimum  height  on  red  background 
which  reads: 

"UMIT  PRESSURIZAJION  TO  3.0  PSI 
MAXIMUM": 

and  operate  the  airplar  e  in  accordance  with 
this  placard. 

(b)  Within  100  hours  time-in-service  after 
the  effective  date  of  thi  s  AD. 

(1)  Visually  inspect  tie  attach  holes  in  the 
pilots  and  co-pilots  wii  dshield  in  accordance 
with  applicable  Cessn.  Service  Information 
Letters  ME83-33  dated  September  30. 1983. 
and  ME83-33  Revision  1  dated  December  2. 
1983,  or  PI83-18  dated  I  September  30. 1983, 
and  P]83-18  Revision  1  dated  November  23, 
1983. 

(2)  Replace  or  repair  unacceptable 
windshields  in  accords  nee  with  the  criteria 
and  instruction  in  the  <  pplicable  Cessna 
Service  Information  Letters  and  Revisions. 

(3)  Remove  the  temp  wary  placard  installed 
per  paragraph  a). 

(c)  Airplanes  may  b«  flown  depressurized 
in  accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(d)  The  placard  required  by  paragraph  a)  of 
this  AD  may  be  install  jd  by  the  holder  of  at 
least  an  FAA  private  pilot  certificate  on  any 
airplane  he  or  she  owr  s  or  operates.  This 
person  must  make  the  prescribed  entry  in  the 
aircraft  maintenance  rjcords  indicating 
compliance  with  parajraph  a)  of  this  AD. 

(e)  An  equivalent  mi>ans  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Cer  ification  Office, 
Federal  Aviation  Administration,  Room  238, 
Terminal  Building  229)  i,  Mid-Continent 
Airport,  Wichita,  Kani  as,  67209;  Telephone 
(316)  269-7000. 

This  amendment  jecomes  effective  on 
February  16. 1984. 

(Sees.  313(a),  601  and  i  (03  of  the  Federal 
Aviation  Act  of  1958,  ^s  amended  (49  U.S.C. 
1354(a),  1421  and  1423  :  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12,  1983); 
Sec.  11.89  of  the  Fedei^l  Aviation  Regulations 
(14  CFR  Sec.  11.89)).    ] 

Note.— The  FAA  hak  determined  that  this 
regulation  is  an  emer^ncy  regulation  that  is 
not  major  under  Secti<)n  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures,  of  Order  12291  with 
respect  to  this  rule  siHce  the  rule  must  be 


issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  It  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
February  1. 1984. 
Murray  E.  Smilh, 
Director.  Central  Region. 

|KR  1>k:  It4-362B  Filed  2-9-M;  8:45  iiin| 
BILUMC  COOC  M10-13-M 


14  CFR  Part  97 

(Docket  No.  23897;  Amdt  No.  1261] 

Miscellaneous  Amendments 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. '__ 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or. 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP, 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 


1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
Region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPI^MENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
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new  or  revised  criteria.  Some  SlAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  dale  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  aiiports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  tp  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  ClTl  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

*  *   •  Effective  April  12.  1984 

Bowie,  TX— Bowie  Muni.  VOR/DME  RWY 
17,  Amdt.  2,  Cancelled 

•  *  *  Effective  March  15,  1964 

Washington,  D.C. — Washington  National, 

VOR/DME  RWY  18,  Amdt.  7 
lefferson,  GA— Jackson  County,  VOR/DME 

RWY  34.  Orig. 
Marshalltown,  lA— Marshalltown  Muni,  VOR 

RWY  12,  Amdt.  5 
Marshalhown.  lA — Marshalltown  Muni.  VOR 

RWY  30,  Amdt.  5 
Oiathe,  KS — lohnson  County  Executive,  VOR 

RWY  35,  Amdt.  8 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presque  Isle,  VOR/DME  RWY  1. 

Amdt.  10 
Baldwin.  MI— Baldwin  Muni,  VOR/DME-A. 

Orig. 
Holland.  MI— Tulip  City,  VOR-A.  Amdt.  7 
Glenwood,  MN— Glenwood  Muni.  VOR  RWY 

33,  Amdt.  1 


^U^orris.  MN— Morris-Stevens  County.  VOR 
?\  RWY  32,  Amdt.  2 
Okolona,  MS — Okolona  Muni-Richard  Stovall 

Field,  VOR/DME  RWY  18,  Orig. 
Laurel,  MT— Laurel  Muni,  VOR  RWY  21, 

Orig. 
Oovis.  NM— Clovis  Muni,  VOR  RWY  22. 

Amdt.  2 
Pembina.  ND— Pembina  Muni.  VOR  RWY  33. 

Amdt.  2 
Lake  Geneva,  Wl— Americana,  VOR  RWY 

23,  Amdt.  5 
West  Bend  WI— West  Bend  Muni.  VOR 

RWY  13.  Amdt  4 
West  Bend.  WI— West  Bend  Muni,  VOR 

RWY  24,  Amdt.  1 
West  Bend,  WI— West  Bend  Muni,  VOR 

RWY  31.  Amdt.  7 

•  *  *  Effective  January  26.  1984 

Sanford.  ME— Sanford  Muni.  VOR  RWY 
7,  Amdt.  1 

•  *  •  Effective  January  19,  1984 
Rapid  City,  SD— Rapid  City  Regional,  VOR/ 

DME  or  TACAN  RWY  14,  Amdt.  13 

•  *.•  Effective  January  12,  1984 

Statesville,  NC— Statesville  Muni.  VOR/DME 
RWY  10.  Amdt.  4 

•  •  '  Effective  January  11.  1984 

Huntsville,  AL — Hunlsville-Madison  Co 

Arpt— Carl  T  Jones  Field,  VOR-A,  Amdt. 

10 

The  FAA  published  an  Amendment  in 
Docket  No.  23856,  Amdt.  No.  1257  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48 
FR  No.  238  Page  55114:  dated  December  9. 
1983)  under  Section  97.23  effective  March  15. 
1984,  which  is  hereby  amended  as  follows: 
Alexandria,  LA-^lsler  Regional.  VOR  RWY 

14,  Amdt.  12; 
Alexandria,  LA— Esler  Regional,  VOR  RWY 

32,  Amdt.  13: 
Bunkie.  LA— Bunkie  Muni,  VOR/DME-A 

Amdt.  1,  Cancellation: 
Marksville,  LA— Marksville  Muni,  VOR/ 

DME-A,  Amdt.  1,  Cancellation; 
Marksville,  LA— Marksville  Muni.  VOR/ 

DME-B.  Orig.;  and 
Pineville,  LA— Pineville  Muni,  VOR-A,  Amdt. 

3  are  rescinded. 

The  following  will  remain  in  effect: 
Alexandria,  LA— Esler  Regional.  VOR  RWY 

14,  Amdt.  11; 
Alexandria.  LA— Esler  Regional,  VOR  RWY 

32.  Amdt.  12; 
Bunkie,  LA— Bunkie  Muni,  VOR/DME-A 

Amdt.  1; 
Marksville,  LA— Marksville  Muni,  VOR/ 

DME-A,  Amdt.  1;  and 
Pineville,  LA — Pineville  Muni,  VOR-A.  Amdt. 

2. 

2.  By  amending  Part  97.25  LOC,  LOC/ 
DME.  LDA.  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

*  •  *  Effective  March  15.  1984 
Oiathe,  KS— Johnson  County  Executive,  LOC 
RWY  17,  Amdt.  4 

'  •   •  Effective  February  16,  1984 
Springdale,  AR— Springdale  Muni,  LOC  RWY 
la  Orig. 


•  *  •  Effective  January  13.  1994 

Reno,  NV-^eno  Cannon  Intl.  UOC-1  RWY 

16R.  Amdt.  2 
Reno.  NV— Reno  Cannon  Intl  LOC-2  RWY 

16R.  Amdl.  1 

The  FAA  published  an  Amendment  in 
Docket  No.  23856.  Amdt.  No.  1257  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  4« 
FR  No.  238  Page  55114;  dated  December  9. 
1983)  under  Section  97.25  effective  March  15. 
1984.  which  is  hereby  amended  as  follows: 
Alexandria.  LA — Esler  Regional  LOC  BC 

RWY  a  Amdt.  8  is  rescinded. 
Alexandria.  LA— Esler  Regional  LOC  BC 

RWY  8.  Amdt  7  remains  in  effect. 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SIAPs  identified  as  follows: 

•  •  '  Effective  May  m  1984 

Covington/Cincinnati.  KY — Greater 

Cincinnati  Intl,  NDB  RWY  9R.  Amdt.  8 
Covington/Cincinnati.  KY — Greater 

Cincinnati  Intl.  NDB  RWY  18.  Amdt.  W 
Covington/Cincinnati.  KY— Greater 

CincinnaH  Intl.  NDB  RWY  36,  Amdt.  26. 

Cancelled 

•  •   'Effective  March  15.  1994 

Show  Low.  AZ— Show  Low  Muni.  NDB-A. 

Orig. 
Hugoton.  KS— Hugoton  Muni.  NDB  RWY  2. 

Orig. 
Frenchville.  ME — Northern  Aroostook 

Regional.  NDB  RWY  32.  Amdt  2 
Medford,  OK— Medford  Muni.  NDB  RWY  17. 

Amdt.  1 
Marysville.  OH— Union  County,  NDB  RWY 

27.  Amdt.  4,  Cancelled 
Marysville.  OH— Union  County,  NDB  RWY 

27".  Orig. 
Presidio,  TX— Presidio  Leiy  IntL  NI»-A 

Orig.,  Cancelled 
Barre-Montpelier.  VT— Edward  F  Knapp 

State.  NDB  RWY  35,  Amdt.  2 
West  Dover,  VT— Mount  Snow.  NDB  RWY  1, 

Orig. 
West  Bend,  WI— West  Bend  Muni.  NDB 

RWY  31,  Amdt.  8 

•  •  '  Effective  January  13.  1964 

Reno.  NV— Reno  Canon  Intl.  NDB  RWY  16R. 
Amdt.  2  ». 

•  •  '  Effective  Januttry  IZ  1964 

Statesville.  NC— Statesville  Muni.  NDB  RWY 
20.  Amdt  6 

•  •  '  Effective  January  11.  1984 

Huntsville,  AL— Huntsville-Madison  Co 

Arpt— Cari  T  Jones  Field.  NDB  RWY  18R. 

Amdt.  10 

The  FAA  published  an  Amendment  in 
Docket  No.  23856.  Amdt  No.  1257  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48 
FR  No.  238  Page  55114;  dated  December  9, 
1983)  under  Section  97.27  effective  March  15, 
1984,  which  is  hereby  amended  as  follows: 
Alexandria,  LA— Esler  Regional,  NDB  RWY 

26,  Amdt.  7; 
DeRidder.  LA—  Beauregard  Parish.  NDB 

RWY  36.  Amdt  1: 
New  Roads.  LA— False  River  Airpark.  NDB 

RWY  36,  Amdt.  1; 


5064 


federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


Markaville.  LA— Marksville  Muni,  NDB  RWY 

4.  Orig.:  Cancellation: 
Marksville.  LA—  MaHisville  Muni.  NDB 

RWY  22,  Orig.;  and 
Natchitoches.  LA— Natchitoches  Muni,  NDB 

RWY  34.  Amdt.  3  afle  rescinded. 

The  following  will  itmain  in  effect: 
Alexandria,  LA— Esle^  Regional.  NDB  RWY 

26.  Amdt.  6: 
DeRidder,  LA—  Beau<egard  Parish.  NDB 

RWY  36,  Orig.: 
New  Roads.  LA— Fal*  River  Airpark.  NDB 

RWY  36,  Orig.:         i 
Marksville,  LA— Marl  sville  Muni,  NDB  RWY 

4,  Orig.:  and 
Natchitoches.  LA— Natchitoches  Muni,  NDB 

RWY  34,  Amdt.  2. 

4  By  amending  Part  97.29  ILS  ILS/ 
DME,  ISMLS,  MLS,  MLS/DME  and 
MLS/RNAV  SIAPs  identified  as  follows: 

•  •  •  Effective  May  ip.  1984 
Covington/Cincinnatii  KY — Greater 

Cincinnati  Intl,  ILS  RWY  9R.  Amdt.  10 
Covington/Cincinnatii  KY— Greater 

Cincinnati  Intl.  ILS  RWY  la  Amdt.  14 
Covington/Cincinnatii  KY — Greater 

Cincinnati  Intl.  ILS  RWY  27L  Amdt.  7 
Covington/Cincinnati  KY — Greater 

Cincinnati  Intl,  ILS  RWY  36,  Amdt.  30 

*  •  •  Effective  April  12.  1984 
Dallas-Fort  Worth,  xi— Dallas-Fort  Worth 

Regional,  ILS  RWY  35L.  Amdt.lO, 
Cancelled  ' 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 
Regional,  ILS  RWY  36R.  Amdt.ia 
Cancelled 


jrcfi  15. 


•  ♦  •  Effective  Marxfi  15.  1984 
Groton  (New  London).  CT— Groton-New 

London,  ILS  RWY  1  Amdt.  7 
Miami.  FL— Miami  Inll,  ILS  RWY  9L,  Amdt. 

Minneapolis,  MN — Vfnneapolis-St.  Paul  Intl/ 

Wold-Chamberlain/  ,ILS  RWY  4,  Amdt.  21 
Minneapolis.  MN — Ktnneapolis-St.  Paul  Intl/ 

Wold-Chamberlainj/ .  ILS  RWY  llR.  Amdt. 

2 
Minneapolis,  MN — Minneapolis-St.  Paul  Intl/ 

Wold-ChamberlairV.  ILS  RWY  22,  Amdt.  1 
Minneapolis.  MN — Minneapolis-St.  Paul  Intl/ 

Wold-Chamberlairi/.  ILS  RWY  29U  Amdt. 

38  I 

Minneapolis.  MN — Minneapolis-St.  Paul  Intl/ 

Wold-Chamberlain/,  ILS  RWY  29R,  Amdt. 

Salt  Uke  City.  UT— fait  Lake  City  Intl,  ILS/ 
DME  RWY  16R,  Aitidt.  2 

•  *  •  Effective /anukry  25.  1984 

Greenville.  SC — Greenville  Downtown,  ILS 
RWY  36.  Amdt.  25 1 

•  •  •  Effective  fanutry  20,  1984 

Syracuse,  NY — Syracuse  Hancock  Intl,  ILS 
RWYIO,  Amdt.  3 


*  *  •  Effective  Janubry 

Reno.  NW — Reno  Capnon 
Amdt.  4 


*  •  •  Effective /anuiiry 

Huntsville,  AL — Hun  tsville- 
Arpt— Carl  T  Jonei 
Amdt.  15 


13.  1984 
Intl,  ILS  RWY  16R. 


11.  1984 

Madison  Co 
Field,  ILS  RWY  18R. 


Huntsville,  AL — Huntsville-Madison  Co 

Arpt— Carl  T  Jones  Field,  ILS  RWY  36L. 

Amdt.  2 

The  FAA  published  an  Amendment  in 
Docket  No.  23856.  Amdt.^Io.  1257  to  Part  97 
cf  the  Federal  Aviation  Regulations  (VOL  48 
FR  No.  238  Page  55114;  dated  December  9, 
1983)  under  Section  97.27  effective  March  15. 
1984,  which  is  hereby  amended  as  follows: 
Alexandria,  LA— Esler  Regional,  ILS  RWY  26. 

Amdt.  11  is  rescinded. 
Alexandria.  LA— Esler  Regional.  ILS  RWY  26. 

Amdt.  10  remains  in  effective. 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

*  *  •  Effective  May  10.  1984 
Covington/Cincinnati.  KY — Greater 

Cincinnati  Intl.  RADAR-1,  Amdt.  20 

•  •  *  Effective  March  15.  1984 
Anchorage,  AK— Anchorage  Intl,  RADAR-1, 

Amdt.  9 
Galena.  AK— Galena.  RADAR-1.  Amdt.  7 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

•  *  •  Effective  March  IS.  1984 
Holland,  MI— Tulip  City.  RNAV  RWY  26, 

Amdt.  2 
West  Bend,  WI— West  Bend  Muni.  RNAV 
RWY  13,  Amdt.  4 

*  *  •  Effective  January  12. 1984 

Statesville,  NC— Statesville  Muni,  RNAV 

RWY  2,  Amdt.  4 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983): 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polices  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amemdment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  February  3, 
1984. 

Kenneth  S.  Hunt 
Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  253 

[Economic  Reg;  Amdt.  No.  4;  Docket  41443; 
ER-1375J 

Tenns  of  Contract  of  Carriage 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  conforming  its 
rules  to  allow  air  carriers  to  incorporate 
their  domestic  baggage  liability  rules  by 
reference.  These  terms  may  include 
limits  on  the  air  carrier's  liability  for 
loss,  damage,  or  delay  of  goods  and 
baggage,  including  fragile  and 
perishable  goods.  This  rule  is  consistent 
with  the  final  domestic  baggage  rule, 
ER-1374.  that  was  adopted  today.  This 
action  is  taken  in  response  to  a  petition 
by  the  Air  Transport  Association. 

dates:  Adopted:  December  23, 1983. 
Effective:  April  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  adopted  for  the  reasons  discussed  in 
ER-1374,  which  was  adopted  today. 

List  of  Subjects  in  14  CFR  Fart  253 

Advertising,  Air  carriers,  Air 
transportation,  Claims,  Consumer 
protection,  Freight,  Law,  and  Travel. 

PART  253— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  253.  Notice 
of  Terms  of  Contracts  of  Carriage,  as 
follows: 

1.  The  authority  for  Part  253  is: 

Authority:  Sees.  204,  403,  404,  and  411,  Pub. 
L.  85-726,  as  amended.  72  Stat.  743.  758,  760, 
769;  49  U.S.C.  1324. 1373. 1374,  1381. 

2.  Paragraph  (b)(1)  of  §  253.5  is 
amended  by  adding  a  reference  to 
baggage  terms  so  that  it  reads: 

§  253.5    Notice  of  incorporated  terms. 

***** 

(b)  *  •  * 

(1)  Limits  on  the  air  carrier's  liability 
for  personal  injury  or  death  of 
passengers,  and  for  loss,  damage,  or 
delay  of  goods  and  baggage,  including 
fragile  or  perishable  goods. 
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By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor, 

Secretary. 

\¥H  Doc  84-3768  Filed  2-9-84:  8:45  am| 
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14  CFR  Part  254 

(Economic  Reg.;  Docket  41443;  ER-1374] 

Domestic  Baggage  Liability 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  adopting  Final 
rules  on  domestic  baggage  liability  for 
airlines.  The  rules  apply  to  all  flights  on 
large  aircraft  (over  60  seats)  and  to 
small  aircraft  flights  that  are  on  the 
same  ticket.  These  airlines  may  not  limit 
their  liability  for  lost,  damaged  or 
delayed  baggage  to  less  than  $1250  per 
passenger.  Airlines  may  notify 
passengers  by  a  written  notice  on  or 
with  the  airline  ticket  of  their  limitations 
on  liability  either  by  specific  notice  or 
by  providing  a  Board-mandated  notice. 
This  rule  is  adopted  partly  on  the 
Board's  initiative,  and  partly  in  response 
to  a  petition  by  the  Air  Transport 
Association. 
DATES:  Adopted:  December  23, 1983. 

Effective:  April  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

loanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In 
September  1982,  the  Board  adopted  a 
final  rule  (ER-1305,  47  PR  52987, 
November  24, 1982)  on  baggage  liability 
rules  for  air  carriers  in  interstate  and 
overseas  air  transportation.  That  rule, 
which  was  codified  as  14  CFR  Part  254. 
provided  that  airlines  in  interstate  and 
overseas  air  transportation  could  not 
limit  their  liability  for  direct  or 
consequential  damages  resulting  from 
the  disappearance  of.  damage  to,  or 
delay  in  delivery  of,  a  passenger's 
personal  property,  including  baggage,  in 
its  custody  to  less  than  $1000  per 
passenger. 

The  rule  did  not  apply  to  flights  on 
aircraft  with  less  than  60  passenger 
seats.  In  addition.  Part  254  required  a 
carrier  to  provide  written  notice  to 
passengers  on  or  with  its  tickets 
concerning  any  limitation  on  its  baggage 
liability,  including  its  rules  for  fragile 
and  perishable  goods,  and  the 
availability,  if  the  carrier  provided  it,  of 
excess  valuation  insurance  coverage. 
This  rule  was  the  result  of  a 
reexamination-  of  the  need  for  continued 


regulation  in  this  area  during  and  after 
sunset  of  the  Board. 

On  December  17. 1982,  the  Air 
Transport  Association  (ATA)  petitioned 
the  Board  to  amend  the  new  Part  254 
prior  to  its  effective  date  of  February  22. 
1983.  ATA  argued  that  requiring  each 
carrier  to  give  specific  ticket  notice  of  its 
baggage  liability  rules  would  undermine 
the  usefulness  of  standard  ticket  stock 
used  by  travel  agents.  In  addition,  it 
argued  that  the  Board  failed  to  give 
adequate  notice  and  opportunity  to 
comment  on  its  proposal  to  raise  the 
minimum  liability  limit  from  $750  to 
$1000.  and  that  the  Board  did  not  fulfill 
the  requirements  of  the  Administrative 
Procedure  Act  in  adopting  the  notice 
provisions  in  Part  254. 

In  response  to  ATA's  petition,  the 
Board  stayed  the  February  22. 1983. 
effective  date  of  the  rule  by  ER-1305A. 
48  FR  6961.  February  17. 1983.  After 
some  further  deliberation,  it  adopted  a 
notice  of  proposed  rulemaking  (EDR- 
458,  48  FR  52987.  May  la  1983)  to 
address  ATA's  concerns  and  to  request 
further  comments  on  the  applicability  of 
the  rule,  the  notice  requirements  and  the 
minimum  liability  limitations. 

EDR-458  proposed  to: 

1.  Require  carriers  to  provide  specific 
notice  of  liability  limitations  to 
passengers  on  or  with  their  tickets  by 
either  providing  a  statement  of  their 
actual  monetary  baggage  liability 
limitation,  or  including  a  Board- 
prescribed  statement; 

2.  Require  any  carrier,  regardless  of 
aircraft  size,  to  observe  the  Board's 
minimum  baggage  liability  Umits  for  all 
flight  segments  included  on  the  same 
ticket  with  a  large-aircraft  segment; 

3.  Increase  the  minimum  liability 
limitation  to  either  $1,000  or  $1,250;  and 

4.  Require  carriers  to  provide  excess 
valuation  insurance  coverage. 

Comments  were  filed  by  airlines, 
consimier  groups,  governments, 
businesses  and  private  individuals.  The 
commenters  included  the  Air  Transport 
Association  (representing  Air  Cal,  Air 
Florida,  Alaska,  American,  Capitol 
Continental,  Delta,  Frontier,  Midway. 
Northwest.  Pan  Am.  PSA,  TWA,  United. 
USAir  and  Western),  the  Regional 
Airline  Association  (RAA),  Global 
International  Airways,  People  Express, 
Southwest,  Transamerica,  the  Aviation 
Consumier  Action  Project  (ACAP),  the 
International  Airline  Passengers 
Association  (lAPA),  the  State  of  Hawaii, 
Jewel  Companies,  the  Natrona  County 
International  Airport,  the  law  offices  of 
Thomas  A.  Dickerson.  and  five 
individuals.  Each  issue  will  be  discussed 
separately. 


Notice  to  Passengers 

ER-1305  required  each  carrier  to 
provide  written  notice  to  passengers,  on 
or  with  its  tickets,  concerning  (1)  any 
limitation  on  baggage  liabihty,  including 
rules  for  fragile  or  perishable  goods,  and 
(2)  the  availability,  if  the  carrier 
provided  it  of  excess  valuation 
insurance  coverage. 

The  Board  subsequently  expressed 
concern  that  carrier-specific  notice 
might  levy  unjustified  costs  on  airlines 
and  travel  agents  because  each  carrier 
would  have  to  print  and  distribute  its 
own  ticket  or  stumer  to  its  entire  sales 
network.  The  Board  acknowledged  that 
such  carrier-specific  notice  might 
undermine  the  uniform  ticket  stock 
system,  which  provides  many  benefits 
for  consumers,  travel  agents,  and  air 
carriers. 

In  EDR-458.  the  Board  proposed  to 
amend  its  requirement  that  each  carrier 
provide  specific  notice  of  its  liability 
limitation,  to  allow  carriers  to  give 
notice  of  their  liability  limitation  by 
using  one  of  two  options.  The  first 
option  was  to  permit  a  carrier  to  include 
a  statement  of  its  actual  monetary 
liability  on  or  with  its  ticket  The  second 
proposed  option  was  to  permit  an 
airline  to  use  the  following  statement 

Federal  rules  require  any  limit  on  an 
airline's  baggage  liability  to  be  at  least  $1000 
per  passenger,  except  for  flights  on  small 
aircraft  where  lower  limits  may  apply. 
Airlines  may  have  higher  limits. 

EDR-458  proposed  that  this  notice  be 
printed  on  or  with  the  uniform  ticket 
stock.  The  Board  included  the  reference 
to  liability  on  small  aircraft  to  alert 
connecting  passengers  that  the  small- 
aircraft  operator  may  have  lower 
baggage  liability  than  airlines  using 
large  aircraft  In  the  alternative,  the 
Board  proposed  to  apply  its  minimum 
baggage  liability  limitation  to  all  carriers 
on  any  fiight  segment  that  is  included  on 
the  same  ticket  as  a  large  aircraft 
segment  This  issue  is  discussed  below. 

Most  of  the  commenters  that 
addressed  the  issue  of  notice  supported 
the  proposal,  with  some  quaUfications. 
ATA  said  that  the  proposal  met  its 
concerns  and  that  the  prescribed  ticket 
notice  would  alert  passengers  to  the 
minimum  liability  limits.  In  addition,  it 
noted  that  the  industry  has  already 
included  a  baggage  liability  limitation 
notice  on  uniform  ticket  stock. 

RAA,  Hawaii  and  Mr.  Jones  endorsed 
the  proposal.  Transamerica  further 
asked  that  the  requirement  apply  only  to 
tickets  printed  after  the  effective  date  of 
the  rule,  since  it  keeps  a  full  year's 
supply  on  hand. 
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Ms.  Ann  Stevens  altated  that 
passengers  should  hi  given  oral  and 
written  notice  of  the  carrier's  liability 
policy,  and  asked  to  eign  a  "statement  of 
understanding"  at  check-in.  She 
suggested  that  the  ai|-line  be  required  to 
keep  the  statement  on  file  until  the  time 
for  making  claims  has  passed,  and  that 
if  the  carrier  fails  to  do  so,  it  should  not 
be  able  to  limit  its  liability.  Additionally, 
she  would  not  apply  the  hmits  in  cases 
of  gross  negligence,  |uch  as  failure  to 
provide  adequate  security  for  the 
baggage.  Finally,  she  advocated 
requiring  an  airline  to  demonstrate 
when  items  are  lost  that  it  has  made  an 
effort  to  locate  the  baggage. 

Opposing  the  Boand's  proposal  were 
Mr.  Dickerson  and  ACAP.  Dickerson 
stated  that  other  businesses  that  provide 
bailments,  such  as  railroads  and  inns, 
are  not  permitted  to  limit  their  liability 
through  incorporation  by  reference.  He 
argued  that  incorporfttion  by  reference 
"provides  no  effective  notice  and  has 
been  used  in  consumer  litigation  to 
justify  the  enforcement  of  contractual 
terms  which  consumers  may  never  see". 
He  concluded  that  liability  limitations 
should  be  permitted  bnly  where  there 
has  been  effective  notice  of  the 
limitations. 

ACAP  disputed  the  Board's  finding 
that  the  cost  of  using  individual  ticket 
stuffers  is  unjustified  by  the  benefits 
consumers  derive  fnim  them.  It  stated 
that  baggage  rules  are  of  exceptional 
importance  to  all  paisengers  because 
this  is  the  area  where  they  incur  the 
greatest  financial  looses.  According  to 
ACAP,  incorporatioil  by  reference  will 
not  give  passengers  adequate  notice  of 
the  rules,  because  only  well-educated 
passengers  will  knoi|v  what 
incorporation  by  reference  means,  and 
most  passengers  have  neither  the  time 
nor  the  incentive  to  look  up  the  rules. 

In  recognition  of  tfce  Board's  intent  to 
permit  carriers  to  insorporate  by 
reference,  ACAP  urged  the  Board  to 
consider  requiring  cirriers  to  notify 
passengers  of  their  baggage  rules 
through  other,  less  burdensome  means. 
Specifically,  it  suggested  that  ticket 
locations  have  counter  signs  explaining 
the  baggage  liability  rules,  and  have 
explanations  printed  on  a  one-page 
document  that  would  be  available  on  a 
free,  take-one  basis.  ACAP  argued  that 
this  approach  would  not  involve  the 
Board  in  dictating  the  content  of  the 
rules  and  would  not  impose  a  Inirden  on 
travel  agents. 

The  Board  considers  that  use  of  a 
notice  similar  to  that  specified  in  the 
rule  will  allow  carrif  rs  to  continue  to 
use  uniform  ticket  stock  while  giving 
passengers  adequate  notice  of  the 
minimum  liability  limitation.  Uniform 


ticket  stock  is  important  to  the 
functioning  of  the  airline  system,  with 
the  majority  of  tickets  now  sold  by 
travel  agents  that  act  for  almost  all  of 
the  carriers.  Standard  ticket  stock 
benefits  all  the  parties  involved  by 
facilitating  ticketing  of  passengers, 
settlements,  and  refunds  and  exchanges. 
In  light  of  the  number  of  carriers  that  are 
handled  by  a  typical  travel  agent 
today — a  number  that  is  steadily 
increasing — the  Board  finds  it 
impractical  to  require  each  agent  to 
have  different  ticket  stock  or  stuffers  for 
each  carrier.  The  benefits  to  the  public 
from  such  a  cumbersome  system  would 
be  negligible. 

The  suggestion  that  the  Board  initiate 
a  new  form  of  passenger  notice,  through 
giveaway  documents  or  counter  signs,  is 
outside  die  scope  of  the  proposal  in  this 
rulemaking.  Absent  a  further  substantial 
demonstration  of  need,  however,  the 
Board  remains  of  the  opinion  that  the 
elaborate  system  of  notice  established 
by  this  Part  254  and  by  Part  253 — ticket 
notice,  summary  of  terms  available 
through  travel  agents,  and  full  contract 
terms  available  on  request — is  adequate 
for  the  purpose. 

To  some  extent,  the  arguments  raised 
by  Dickerson  and  ACAP  against 
incorporation  by  reference  were 
considered  and  disposed  of  in  the 
rulemaking  on  Part  253.  ER-1302.  47  FR 
52128,  November  19. 1982.  The  Board 
concluded  there  that  short-form 
ticketing  was  important  to  the  efficiency 
of  the  air  transportation  system,  and 
that  there  was  no  cost  justification  for 
replacing  the  tariff  system  with  one  of 
bulky  individual  contracts  to  be  given 
out  to  each  airline  passenger.  Baggage 
liability  is  just  one  of  the  many  terms  of 
the  contract  of  carriage  that  are 
comprehended  by  that  basic  policy 
decision.  The  Board  has  recognized, 
however,  the  importance  of  baggage 
liability  to  passengers,  and  its  special 
concern  for  that  subject  is  the  reason  for 
the  individual  rules  that  are  the  subject 
of  this  proceeding.  The  intent  of  the 
rules  is  to  alert  every  passenger  directly, 
in  simple  terms,  of  the  carrier's 
limitation  of  liability,  while  making  the 
details  available  through  less  costly 
means  under  the  provisions  of  Part  253. 
This  type  and  level  of  notice  is  at  least 
as  detailed  and  "direct"  as  that 
provided  by  the  tariff  system  that 
existed  before  1983. 

The  Board  has  decided  to  adopt  the 
proposed  notice  requirements,  with 
some  modifications.  A  carrier  may 
provide  conspicuous  notice,  on  or  with 
its  tickets,  of  its  liability  limit  by 
including  either  (1)  the  Board-mandated 
notice,  or  (2)  a  specific  statement  of  its 
actual  liability  limitation.  The  Board 


finds  that  either  of  these  types  of  notice, 
which  states  the  amount  of  the  limit,  is 
more  likely  to  be  understood  by 
passengers  than  a  general  notice  that 
liability  may  be  hmited. 

The  Board  has  decided,  however,  to 
modify  the  Board-mandated  notice  for 
clarity  and  to  conform  to  the  changes 
made  in  this  final  rule.  The  revised  text 
states: 

Federal  rules  require  any  limit  on  an 
airline's  baggage  liability  to  be  at  least  ^250 
per  passenger. 

The  notice  has  been  changed  to  reflect 
the  minimum  baggage  liability  limitation 
and  to  notify  passengers  as  simply  as 
possible  of  the  applicability  of  the  rule. 
The  Board  has  omitted  the  sentence 
stating  that  the  limit  might  be  lower  on 
small  aircraft.  Such  a  notice  would  have 
been  irrelevant  and  potentially 
confusing,  since  as  will  be  discussed 
below,  the  Board  has  decided  to  apply 
the  rule  to  small  aircraft  operations  that 
are  included  on  the  same  ticket  as  a 
large-aircraft  segment.  Finally,  the 
Board  has  omitted  the  sentence  stating 
that  liability  limits  may  be  higher 
because  it  was  redundant. 

The  Board  does  not  find  Ms.  Stevens' 
suggestions,  for  detailed  written 
agreements  and  notices  to  be  exchanged 
and  retained  as  each  passenger  checks 
in,  to  be  justified  in  Ught  of  the  costs 
that  would  be  involved.  Her  suggestions 
with  respect  to  the  effect  of  gross 
negligence  and  actions  by  the  airline  in 
response  to  a  loss  of  baggage  are 
outside  the  scope  of  this  rulemaking. 
This  proceeding  does  not  concern  the 
basic  rules  of  tort  law — degree  of  fault, 
mitigating  action— that  have  always 
underlain  the  legal  rights  and  duties 
between  passengers  and  carriers. 

In  an  accompanying  final  rule,  the 
Board  is  amending  paragraph  (b)(1)  of 
§  253.5,  Notice  of  incorporated  terms,  to 
add  the  following  item  to  the  list  of 
subjects  on  which  passengers  may 
obtain  contract  information  from  their 
ticket  sellers:  "Limits  on  the  air  carriers 
liability  *  *  *  for  loss,  damage,  or  delay 
of  goods  and  baggage,  including  fragile 
and  perishable  items."  This  change  will 
make  each  carrier's  main  provisions  on 
baggage  liability  available  to  the  public 
for  inspection  at  every  ticket-selling 
location,  including  travel  agents. 

Small  Aircraft  Operations 

The  Board  has  not  in  the  past  imposed 
any  minimum  baggage  liability 
limitations  directly  on  air  taxis.  Such 
carriers  are,  however,  required  to 
provide  a  notice  under  9  298.30  at  all 
ticketing  locations  stating  their  policy  on 
baggage  Hability.  In  addition,  prior  to 
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the  sunset  of  domestic  tariffs,  air  taxis 
that  filed  tariffs  for  their  interline 
operations  with  certificated  carriers 
were  required  to  conform  to  the  $750 
minimum  liabihty  limitation. 

In  EDR-458.  the  Board  expressed  its 
concern  that  any  prescribed  form  of 
ticket  notice  alert  passengers  to  the  fact 
that  the  rule  only  applied  to  flights  on 
large  aircraft.  The  Board  was  concerned 
that  passengers,  especially  on 
connecting  flights  with  large  and  small 
aircraft,  would  not  know  that  different 
rules  applied  depending  on  the  size  of 
the  aircraft.  In  addition,  the  Board 
recognized  that  when  a  bag  is  lost 
during  interline  travel  involving  both 
large  and  small  aircraft,  it  is  often 
difficult  for  the  passenger  to  establish 
which  airline  is  at  fault  and  which 
liability  limit  applies. 

To  remedy  this  problem,  the  proposed 
Board-mandated  notice  included  a 
warning  that  lower  limits  may  apply  to 
flights  on  small  aircraft.  In  the 
alternative,  the  Board  proposed  to 
require  operators  of  small  aircraft  to 
observe  the  minimum  baggage  liability 
limits  for  all  flight  segments  included  on 
the  same  ticket  with  a  large-aircraft 
segment.  The  Board  requested 
comments  on  both  alternatives. 

Most  of  the  comments  that  addressed 
the  problem  supported  extension  of  the 
minimum  liability  rules  to  air  taxis.  The 
supporters  included  ATA,  lAPA,  the 
State  of  Hawaii,  Natrona  County,  and 
one  individual.  ATA  stated  that 
extension  to  these  small  aircraft 
operations  is  a  good  idea  because 
passengers  are  unaware  that  travel  on 
aircraft  of  different  sizes  might  involve 
differing  liability  limits.  Additionally,  it 
maintained  that  a  distinction  in  liability 
limits  between  operators  of  small  and 
large  aircraft  was  unjustified,  because  a 
small  aircraft  operator  is  just  as  likely  to 
be  at  fault  as  a  large  aircraft  operator. 
ATA  and  lAPA  both  noted  that  the  size 
of  the  aircraft  is  irrelevant  to  the  value 
of  articles  contained  in  a  bag. 

The  State  of  Hawaii  urged  the  Board 
to  extend  its  rules  to  all  carriers  in 
scheduled  service,  without  regard  to 
interlining,  and  to  on-demand  carriers 
that  interline.  It  argued  that  a  two-tier 
baggage  liability  limitation  would 
confuse  passengers,  especially  foreign 
visitors. 

lAPA  contended  that  when  a 
commuter  and  a  certificated  carrier 
interline,  the  large  carrier  often  accepts 
liability  only  for  the  lower  of  the  two 
maximum  liability  limits.  Since  there 
has  been  increased  interlining  between 
commuter  and  certificated  carriers,  it 
believed  that  all  commuter  carriers 
should  be  required  to  offer  the  same 
baggage  protection  as  certificated 


carriers.  One  individual  stated  that 
some  commuters  have  become  "nearly 
small  regional  carriers"  and  as  a  result 
should  be  treated  as  other  airlines. 

The  Regional  Airline  Association 
argued  that  since  deregulation, 
consumer  complaints  concerning 
baggage  have  decreased.  As  a  result,  it 
stated,  "the  low  level  of  complaints 
shows  no  compelling  need  for  drastic 
reform  of  the  practices  of  regional  air 
carriers  in  this  area,  which  are  presently 
largely  unregulated.  RAA  argued  that 
the  Board  has  not  shown  any  change  in 
the  regulatory  atmosphere  since  the 
adoption  of  ER-1305,  where  it  rejected 
extension  of  the  rule  to  commuter  air 
carriers  participating  in  joint  tariffs. 
RAA's  board  of  directors,  however, 
voted  not  to  object  to  the  proposal  if  the 
$750  liability  limit  were  retained  and  the 
rules  were  extended  to  all  carriers. 

RAA  pointed  out  that  extension  to 
small-aircraft  operations  covered  on  the 
same  ticket  as  another  flight  segment 
involving  large  aircraft  will,  as  a 
practical  matter,  extend  the  Board's 
liability  limits  to  all  commuters.  It  stated 
that  almost  all  regionals  interline  to  a 
substantial  extent,  and  it  is  not  feasible 
for  them  to  maintain  two  levels  of 
baggage  liability. 

RAA  stated  that  the  proposed  notice 
will  adequately  warn  the  public  about 
possible  lower  liability  limits  on  small- 
aircraft  segments  of  multi-segment  trips. 
It  said  that  the  Board  historically  has 
not  regulated  the  baggage  liability 
practices  of  uncertificated  regional/ 
commuter  carriers,  even  though  a 
standardized  notice  on  uniform  ticket 
stock  has  been  used  without  any  serious 
problems.  It  argued  that  the  prescribed 
notice  would  not  be  the  only  warning 
that  passengers  will  receive.  In  addition 
to  that  required  under  Part  253, 14  CFR 
298.30  requires  air  taxis  to  post  counter 
signs  at  ticket  sales  locations.  RAA 
noted  that  under  the  common  law, 
carriers  avoid  unlimited  liability  only  by 
giving  effective  notice  of  their  liability 
limits.  Thus,  carriers  have  a  strong 
incentive  to  give  notice  of  their  baggage 
liability  limits. 

RAA  also  pointed  out  that  extension 
of  the  baggage  rules  to  small-aircraft 
operators  will  require  some 
amendments  to  §  298.30  of  the  Board's 
rules,  which  requires  noncertificated 
operators  of  small  aircraft  to  post 
counter  signs  regarding  their  baggage 
rules.  If  commuters  are  required  to 
maintain  the  same  levels  as  certificated 
carriers,  they  argued  that  there  is  no 
reason  to  subject  them  to  requirements 
more  extensive  than  other  carriers. 
Similarly,  RAA  noted  that  some 
amendment  of  the  rules  may  be 
necessary  insofar  as  §  221.176  requires 


certificated  small-aircraft  operators,  but 
not  noncertificated  carriers,  to  post 
counter  signs  and  ticket  notices  for 
international  travel.  The  Board  will 
consider  these  comments  regarding 
special  notice  requirements  in  a 
separate  proceeding.  The  RAA 
contentions  concerning  the  level  of 
liability  limitation  are  discussed  below 
under  that  heading. 

The  Board  has  decided  to  adopt  the 
alternative  proposal  of  applying  the  rule 
to  all  small-aircraft  flight  segments  that 
are  included  on  the  same  ticket  as  a 
large-aircraft  segment.  Most  of  the 
comments  favored  this  course  over  a 
notice  warning  passengers  of  possible 
lower  limits.  The  changes  in  domestic 
air  transportation  since  the  Deregulation 
Act  of  1978  have  prominently  included  a 
major  increase  in  the  extent  of  public 
travel  by  carriers  using  small  aircraft, 
and  in  the  importance  of  such  aircraft  to 
the  transportation  system.  The  shift  to 
market-based  allocation  of  resources 
has  caused  trunk  airlines  to  drop  many 
smaller  routes  that  previously  were 
subsidized  by  profits  from  long-haul 
routes,  turning  them  over  to  commuter 
lines  using  small  aircraft  that  are  more 
efficient  for  such  service.  Many  of  the 
under-60-seat  aircraft  that  are  coming 
into  use  have  amenities  similar  to  those 
of  larger  craft,  and  passengers  have 
reason  to  expect  that,  as  integral  parts 
of  the  air  transportation  system,  their 
operators  will  be  governed  by  similar 
Federal  rules.  Requiring  all  operations 
ticketed  together  with  large  aircraft  to 
have  the  same  liability  limits  will 
eliminate  the  possibility  of  passengers 
being  misled  by  the  liability  figure 
printed  on  standard  ticket  stock. 

As  discussed  below,  the  cost  per 
passenger  of  baggage  liability,  evidently 
on  the  order  of  10  cents,  is  not  such  as  to 
raise  the  possibility  of  an  unreasonable 
burden  on  small  operators.  The  cost  per 
passenger  of  this  rule  change  will 
probably  be  far  less  than  that,  in 
actuality,  since  commuter  airlines  incur 
such  liability  now.  albeit  with  lower 
limits  in  some  cases.  Furthermore,  small 
airlines,  with  less  necessity  for  highly 
mechanized  baggage  handling,  should 
have  even  more  ability  than  major 
carriers  to  minimize  their  baggage  losses 
by  careful  handling  operations. 

Finally,  this  rule  will  prevent  large 
aircraft  operators  from  limiting  their 
liability  to  the  lower  level  set  by  carriers 
operating  the  small  aircraft  segment  of 
an  interline  or  connecting  journey.  lAPA 
stated  that  carriers  often  deny 
knowledge  of  whether  the  large  or  small 
aircraft  operator  was  responsible  for  the 
loss,  and  therefore  refuse  to  pay  more 
than  the  lower  limit  of  the  two  carriers. 
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Under  this  rule,  all  siich  segments 
included  on  the  sam^  ticket  will  be 
subject  to  a  iiabihty  limitation  not  less 
than  $1250.  j 

Excess  Valuation  Overage 

EDR-458  proposed  to  require  carriers 
to  offer  passengers  tlie  opportunity  to 
purchase  excess  valuation  coverage, 
and  to  provide  conspicuous  notice  that  it 
is  available.  1 

ATA  supported  the  proposal  on 
grounds  that  the  requirement  would  not 
be  burdensome,  andjthat  it  is  generally 
offered  by  ATA's  member  carriers.  ATA 
recommended,  howqver,  that  the 
requirement  not  apply  to  curbside 
check-in,  because  it  Would  undermine 
quick  baggage  handling.  ATA  argued 
that  current  curbside  facilities  are  not 
equipped  to  sell  excess  valuation 
coverage,  and  introc^ction  of  money 
drawers  could  pose  $ecurity  problems. 
In  addition,  the  persennel  at  curbside 
facilities  frequently  ire  contract 
personnel,  not  regular  airline  employees, 
so  that  the  requirement  might  cause 
additional  security  problems.  Finally,  it 
stated  that  any  passenger  wishing  to 
purchase  excess  valuation  coverage 
could  use  the  regular  check-in 
procedures.  I 

ACAP  stated  that  Ithere  is  no  historic 
evidence  that  requiring  carriers  to 
provide  excess  valuation  insurance 
coverage  is  or  woulq  be  burdensome.  In 


addition,  it  stated  t1 
expedited  methods 
not  be  used  to  jusfif; 
requirement,  becau; 


it  the  existence  of 
if  boarding  should 
abolishing  the 
any  particular 


burden  could  be  handled  by  granting  an 
exemption.  Finally,  it  argued  that  if  the 
Board  decides  not  to  explicitly  require 
excess  valuation  insurance,  the  Board 
should  leave  the  question  of  whether 
airlines  have  an  obligation  to  provide 
excess  coverage  to  $tate  law. 

Mr.  Dickerson  noted  that  the 
availabihty  of  excess  insurance 
coverage  and  knowledge  of  its  existence 
are  important  not  oilly  to  passengers  but 
to  carriers  seeking  to  enforce  liability 
limitations  under  the  common  law.  He 
concluded  that  the  proposed 
requirement  would  benefit  both 
passengers  and  airlines. 

People  Express  opposed  the 
requirement  on  the  grounds  that  most 
carriers  offer  the  coverage  voluntarily 
and  that  in  any  eveAt,  most  passengers 
can  easily  obtain  it.  It  warned  that  by 
requiring  carriers  tn  offer  excess 
valuation  coverage,  the  Board  would 
soon  find  itself  progressively  more 
involved  in  insurance  transactions. 

RAA  argued  that  the  Board  lacks 
statutory  authority  (o  regulate  this 
subject  area.  RAA  stated  that  charges 
for  excess  coverage  constitute  an 


integral  part  of  what  the  passenger  pays 
for  the  transportation  and  that  under  the 
Airline  Deregulation  Act,  the  Board  no 
longer  has  authority  over  domestic 
fares,  rates  and  tariffs. 

Transamerica  opposed  any 
requirement  that  carriers  provide  excess 
coverage  on  the  grounds  that  carriers 
are  not  in  the  insurance  business,  and 
that  they  should  be  considered  to  be  a 
source  of  such  coverage  only  as  a  last 
resort.  It  stated  that  selling  excess 
coverage  would  increase  a  carrier's 
costs  and  inconvenience  other 
passengers. 

The  Board  has  decided  not  to 
specifically  require  airlines  to  provide 
excess  valuation  insurance.  As  noted  by 
ATA,  all  or  almost  all  carriers  offer  this 
insurance  today  without  a  detailed 
Board  requirement.  The  Board  has 
decided  not  to  impose  such  a 
requirement  without  a  more  persuasive 
showing  that  regulatory  intervention  is 
needed. 

It  appears  to  be  in  the  carrier's  own 
interest  to  offer  excess  valuation 
insurance  coverage,  or  at  least  to  make 
sure  that  it  is  readily  available.  As  noted 
in  the  Baggage  Liability  Rules  Case.  45 
CAB  182, 195,  "it  has  long  been  held  that 
a  carrier  may  demand  extra 
compensation  for  value  in  excess  of 
what  the  passengers  may  reasonably 
ask  to  have  transported  as  baggage.  By 
providing  a  choice  of  rates  with  varying 
degrees  of  liability  based  on  declared 
value,  the  basic  limitation  of  liability  is 
rendered  legal,  and  is  not  considered  an 
attempt  by  a  carrier  to  free  itself  of 
responsibility  for  its  own  negligence.  It 
is  on  this  basis,  therefore,  that  at 
common  law,  the  carriers  are  enabled  to 
limit  their  liability."  Our  rule  is  not 
intended  to  preempt  state  courts  on  the 
issue  of  excess  valuation  coverage. 

The  Level  of  Liability  Limitation 

EDR-458  requested  detailed  comment 
on  whether  to  increase  the  minimum 
liability  limitation  from  $750  to  $1000  or 
to  $1250. 

ACAP,  lAPA,  Dickerson,  Natrona 
County,  and  two  individuals  argued  that 
the  limit  should  be  raised  to  $1250 
because  of  the  increases  in  the  cost  of 
consumer  goods  since  the  $750  limit  was 
set  in  1976.  They  stated  that  the  limit 
should  be  set  high  enough  to  encourage 
carriers  to  improve  their  baggage 
handling  systems.  One  commenter  noted 
that  with  the  current  $750  limit,  it  is 
cheaper  to  simply  pay  the  claims  rather 
than  institute  anti-pilferage  or  security 
measures.  Jewel  Companies  supported 
an  increase  that  would  reflect  changes 
in  the  Consumer  Price  Index  (CPI)  since 
1976  and  suggested  that  the  Board 
consider  relating  the  limit  to  fluctuations 


in  the  CPI  on  an  annual  or  semi-annual 
basis. 

ATA,  RAA,  People  Express, 
Southwest,  and  Transamerica  opposed 
any  increase  in  the  limit.  ATA  and 
Transamerica  questioned  the  propriety 
of  relying  on  the  general  CPI  because 
much  of  the  increase  since  1977  was  due 
to  inflation  in  housing  costs  and  fuel 
prices.  They  suggested  that  the  Board 
rely  on  the  CPI  for  apparel  and 
commodities,  which  has  risen 
considerably  less.  People  Express,  on 
the  other  hand,  argued  that  the  Board 
has  failed  to  establish  any  correlation 
between  the  CPI  and  the  value  of 
articles  in  passengers'  baggage. 

ATA,  People  Express  and  RAA  noted 
that  their  average  settlement  is  well 
below  the  current  $750  limit.  People 
Express  stated  that  the  bulk  of  its  claims 
are  below  $250,  whereas  RAA 
contended  that  the  average  settlement 
its  members  made  in  1982  was  $295. 
ATA  warned  that  raising  the  limit  may 
encourage  "irregular"  claims,  including 
overstated  values. 

ATA  claimed  that  the  problem  of  lost, 
damaged  or  delayed  baggage  is  not 
severe.  Industry-wide,  its  comment 
indicated  that  the  ratio  of  lost  to  carried 
baggage  in  1981  was  only  .00016.  In 
addition.  ATA  stated  that  of  the  bags 
not  delivered,  40%  are  not  actually  lost, 
but  improperly  identified  so  that  they 
cannot  be  returned  to  their  owners. 

ATA  and  Transamerica  stated  that 
the  Board's  selection  of  a  baggage 
liability  level  should  reflect  a 
reasonable  level  of  protection  and  not 
one  that  will  cover  every  passanger 
against  every  potential  loss.  In  their 
view,  passengers  should  be  expected  to 
protect  themselves  against  major  losses. 
Transamerica  stated  that  it  is  unlikely 
that  many  passengers  tender  belongings 
having  a  value  of  more  than  $1000, 
expecially  on  domestic  flights.  Finally. 
Transamerica  noted  that  passengers 
who  fail  to  adequately  protect 
themselves  against  loss  or  delay  are 
passing  on  the  costs  of  insuring  their 
goods  to  all  passengers. 

RAA  opposed  any  increase  in  the 
limit  if  Part  254  were  extended  to  small- 
aircraft  operators.  It  argued  that  fares  in 
short-haul  markets  are  already  high  and 
that  the  costs  of  providing  a  higher  limit 
would  have  to  be  passed  onto 
consumers.  RAA  argued  that  there  is  no 
need  to  increase  the  limit  if  passengers 
are  given  adequate  notice  of  the  limit 
and  if  the  Board  requires  carriers  to 
offer  excess  valuation  coverage. 

Southwest  argued  that  the  limit  should 
be  decreased  to  $250,  if  excess  valuation 
coverage  is  offered.  Such  a  decrease 
would  allow  carriers  to  unbundle  fares 
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so  that  passengers  would  only  have  to 
pay  for  whatever  services  they  want  or 
need.  It  noted  that  it  offers  such  excess 
coverage  up  to  $2500. 

The  State  of  Hawaii  asked  the  Board 
to  clarify  whether  it  intends  to  refer  to 
replacement  or  depreciated  value  in 
establishing  the  minimum  value.  If  the 
Board  intended  to  require  carriers  to  pay 
passengers  the  cost  of  replacing  lost 
articles,  it  believed  that  the  limit  should 
be  $1250.  However,  if  the  Board 
intended  only  to  require  carriers  to  pay 
passengers  the  depreciated  value  of 
their  lost  belongings,  it  believed  that 
$1000  would  be  adequate. 

Global  asked  the  Board  to  permit 
charter  carriers  to  establish  their  own 
minimum  liability  rates,  provided  that 
they  are  clearly  stated  and 
acknowledged  by  the  passenger  in 
writing.  According  to  Global,  it  is  often 
impossible  for  charter  carriers  to  protect 
passengers'  baggage  because  they  must 
rely  on  outside  baggage  handling 
services.  It  argued  that  having  the  same 
liability  limit  as  scheduled  carriers 
would  impose  an  unfair  burden  on 
charter  carriers.  It  further  noted  that 
passengers  that  choose  charter  service 
pay  a  substantially  lower  fare,  so  that  it 
is  reasonable  to  expect  a  different 
quality  of  service. 

Mr.  Benjamin  Ginsberg,  a  wholesale 
tour  operator,  suggested  that  charter 
passengers  should  be  provided  with  a 
written  explanation  of  their  rights  to 
relief  for  delayed  or  lost  baggage.  The 
Board  notes  in  response  that  this  rule 
will  in  fact  apply  to  charter  passengers, 
so  that  they  must  receive  notice  of  the 
limit  Any  contractual  terms,  such  as 
times  or  methods  of  making  claims  for 
lost  or  damaged  luggage,  must  appear  in 
the  written  contract  required  to  be 
furnished  to  charter  passengers  under  14 
CFR  Part  380.  To  the  extent  that  Mr. 
Ginsberg  would  require  any  further 
explanations,  the  Board  does  not  find 
justification  for  more  regulatory 
protection  for  charter  passengers  than 
that  provided  to  scheduled  passengers. 

The  Board  has  decided  to  increase  the 
limit  to  $1250.  In  May  1977,  when  the 
$750  level  was  as  adopted,  the 
Consumer  Price  Index  for  all  Urban 
Consumers  (U.S.  City  Average:  all  items) 
(CPI)  was  180.6.  In  September  1983,  the 
index  was  301.8.  A  proportionate 
increase  in  the  baggage  liability  limit 
would  be  to  $1253. 

The  Board  is  aware  that  other  price 
indices  have  risen  less  than  the  widely- 
used  CPI.  The  Apparel-Commodities 
Index,  for  example,  has  risen  25  percent 
from  May  1977  to  September  1983.  In 
contrast,  ACAP  in  its  comment  devised 
a  hypothetical  packing  list  for  a  woman 
taking  a  2-week  vacation  in  Miami,  and 


set  forth  the  list  price  from  a  major 
catalog  retailer  for  those  items  in  1966. 
1978.  and  1983.  It  concluded  from  this 
study  that  a  proper  limit  would  be  $1280. 
In  evaluating  the  ACAP  study,  however, 
the  Board  has  not  been  made  aware  of 
any  statistically  verified  data  on  the 
actual  composition  of  checked  baggage. 
In  Hght  of  all  the  arguments  presented,  it 
concludes,  therefore,  that  the  $1250  level 
is  the  most  appropriate  amount 

The  Board  is  of  the  opinion,  moreover, 
that  the  $1250  level  is  in  the  public 
interest  even  if  some  specialized 
infiation  indices  point  to  a  somewhat 
lower  figure.  The  Board  does  not 
consider  it  feasible,  as  Jewel  Companies 
suggested,  to  adjust  the  limit  on  an 
annual  or  semi-annual  basis.  Not  only 
would  this  require  a  continuing 
regulatory  effort  with  possibly 
considerable  controversy  over  the 
proper  adjustment  factors,  but  it  would 
require  airlines  to  change  their  liability 
notices  frequently,  imposing  further 
costs.  Granting  that  with  imprecise  data 
the  level  set  by  rule  must  contain  an 
element  of  arbitrariness,  the  Board  is  of 
the  opinion  that  a  $1250  baggage 
liability  limitation  is  reasonable, 
especially  in  light  of  the  possibility  of 
future  price  movements. 

In  addition,  while  carriers  have  some 
market  incentive  to  reduce  the  incidence 
of  baggage  mishandling,  a  greater 
potential  liability  for  that  mishandling 
will  in  turn  increase  their  incentive.  The 
Board  has  decided  at  an  earlier  stage  of 
this  proceeding  that  it  would  not  be 
desirable  to  remove  all  restrictions  on 
carrier  liability  Hmitations,  with  any 
limitation  subject  to  common  law  and 
market  pressures.  The  Board  must  thus 
provide  a  substitute  for  those  market 
forces.  In  so  doing,  it  must  determine 
what  is  reasonable  in  the  public  interest. 
It  must  balance  the  need  for  economic 
incentives  to  be  placed  on  the  carrier 
with  the  need  for  protection  for  the 
traveler.  Based  on  the  experience  in  this 
matter,  the  Board  believes  that  a  Federal 
limitation  of  $1250  combined  with  notice 
to  the  passenger  provides  that  balance. 

The  Board  does  not  find  persuasive 
the  arguments  that  average  claims  are 
below  the  current  $750  Ihnit.  or  that 
baggage  losses  are  relatively  infrequent. 
Since  claims  would  normally  be  not 
more  than  the  maximum  allowable,  it  is 
to  be  expected  that  the  average  would 
be  below  it.  Furthermore,  to  the  extent 
that  a  carrier  is  able  to  limit  damage  and 
loss  to  baggage,  so  that  its  claims 
frequency%nd  level  are  low,  the  change 
in  liability  limit  will  have  less  effect  on 
it.  The  liability  should  not  be  a  measure 
of  the  "average  amount  of  baggage"  or 
the  "average  claim,"  but  rather  a  figure 
set  high  enough  to  cover  all  but  unusual 


cases,  while  protecting  carriers  against 
extraordinary  claims. 

The  offering  of  excess  valuation 
insurance  is  not.  as  Southwest 
suggested,  a  sufficient  justification  for 
lowering  the  Uability  limit  from  its 
present  figure.  For  one  thing,  excess 
valuation  insurance  has  been  offered  by 
almost  all  airlines  continuously.  The 
vast  majority  of  passengers  do  not 
purchase  excess  valuation  insurance, 
and  evidently  assume  that  they  will  be 
covered  by  the  airline's  liability. 
Baggage  liability  is  indeed  a  cost  spread 
over  all  passengers,  but  it  is  an 
arrangement  that  the  public  has  become 
very  much  accustomed  to.  and  one  that 
most  probably  could  not  be  grossly 
altere^d  without  substantial 
misunderstanding,  inconvenience,  and 
hardship. 

Southwest's  suggestion  that  lower 
limits  would  allow  carriers  to 
"unbundle"  fares  is  rendered  less 
persuasive  by  the  low  order  of 
magnitude  of  costs  involved.  Using 
ATA's  figures  (a  loss  rate  of  0.00016).  the 
overall  cost  to  carriers  of  baggage 
liability  is  on  the  order  of  10  cents  per 
passenger.  Unbundling  has  no  meaning 
with  costs  at  that  level;  they  are  lost  in 
the  rounding  of  fares  to  the  nearest 
dollar  that  is  common  throughout  the 
industry. 

The  same  answer  applies  to  RAA's 
point  that  small  carriers  should  not  have 
their  costs  raised  by  applying  the  higher 
limit.  Actually,  as  discussed  above,  the 
effect  on  carrier  costs  of  raising  the 
liability  limit  is  bound  to  be  far  smaller 
than  the  actual  total  cost  of  baggage 
liability— that  is.  far  smaller  than  10 
cents  per  passenger.  Furthermore,  the 
Board  considers  it  especially  important 
that  interline  passengers^not  experience 
different  limits  when  moving  from  one 
airline  to  another.  Passengers  often 
cannot  prove  which  airline  is 
responsible  for  a  loss,  when  their 
baggage  is  to  be  transferred  directly 
from  one  aircraft  to  another. 

The  Board  finds  a  logical  gap  between 
Global's  premise,  that  charter  carriers 
must  often  use  outside  baggage  handling 
services,  and  its  conclusion,  that  the 
Board  should  relieve  charter  carriers  of 
any  required  baggage  liability  limit.  If 
the  use  of  outside  contractors  by  charter 
carriers  means  that  charter  passenger 
baggage  is  more  likely  to  be  lost,  then 
those  passengers  are  even  more  in  need 
of  adequate  liability  limits.  If  it  does  not 
mean  that,  then  the  burden  for  charter 
carriers  is  no  greater  than  for  scheduled 
carriers.  The  Board  notes  that  charter 
passengers  typically  embark  for 
relatively  long  and  extended  trips. 
Accordingly,  they  probably  have  a 
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larger  amount  of  baggage,  on  the 
average,  than  the  overall  average  of 
scheduled  passengers,  which  includes  a 
large  number  of  ^ort-haul  passengers 
with  no  checked  baggage  at  all.  Granting 
that  charter  service  is  frequently  a  low- 
cost,  "no-frills"  type  of  transportation, 
the  Board  is  not  persuaded  that 
compensation  fo»  loss  of  their  baggage  is 
one  of  the  "frills']  that  charter 
passengers  are  v\alling  to  forgo. 

With  respect  to  the  State  of  Hawaii's 
question  as  to  replacement  or 
depreciated  value:  the  Board  rule  has  no 
bearing  on  the  method  of  valuation. 
How  the  carrier's  liability  is  measured  is 
a  matter  of  law  ultimately  to  be  resolved 
by  the  courts.  Th;  rule  only  sets  a  lower 
limit  on  the  dolla  r  figure  that  the  carrier 
may  insert  in  the  contract  of  carriage  as 
the  limit  of  its  lia  jility.  however 
computed. 

Miscellaneous 

Although  not  v  ithin  the  scope  of  this 
proceeding.  People  Express.  RAA.  and 
Southwest  urged Ithe  Board  to  consider 
deregulating  the  ^rea  of  baggage 
liability.  ATA  no^ed  in  a  footnote  that 
nd  USAir  had  favored 
ier  proceedings  and 
is  position, 
argued  that  the 
proposed  baggage  rules  are  inconsistent 
with  the  Airline  Deregulation  Act, 
Executive  Order  12291  and  OMB's 
stated  position  t}  at  this  area  should  be 
deregulated.  The  Board.  People  Express 
argued,  has  failed  to  justify  its 
conclusion  that  domestic  baggage 
liability  limitatiois  are  a  proper  subject 
for  regulation.  People  Express 
contended  that  narket  forces  will 
operate  to  protect  passengers 
sufficiently. 

The  basic  ques  tion  of  whether  there 
should  be  any  Federal  baggage  liability 
rule  at  all  was  cc  nsidered  and  discussed 
in  ER-1305.  47  Fl ;  52987,  November  24, 
1982.  The  Board  inds  that  the 
conclusions  dravm  at  that  time  continue 
to  be  valid. 

This  rule  will  lie  effective  60  days 
after  publication  in  the  Federal  Register, 
to  provide  sufficient  lead-time  for 
carriers  to  prepare  and  distribute  new 
notices.  The  Board  is  not  adopting 
Transamerica's  !  uggestion  that  the  new 
requirements  apply  only  to  tickets 
printed  after  the  effective  date  of  the 
rule.  Such  a  rule,  based  on  the 
capricious  factoi  of  availability  of  each 
carrier's  ticket  si  ock,  would  be 
confusing  for  bo  h  consumers  and  the 
industry,  and  la(  k  the  evenhandedness 
that  should  char  icterize  any  such 
regulation. 


Regulatory  Flexibility  Analysis 

The  Board  concludes  that  this  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354. 

One  group  affected  are  travel  agents. 
There  are  about  20,000  travel  agents, 
most  of  whom  are  small  businesses.  The 
effect  of  this  rule  will  be  to  eliminate  the 
burden  of  maintaining  different  ticket 
notices  for  each  carrier  for  which  they 
sell  tickets.  This  represents  a  cost 
saving  over  the  alternatives  that  involve 
specific  notices  for  each  carrier. 

Secondly,  this  rule  may  have  some 
economic  impact  on  a  number  of  small 
air  carriers.  "The  rule  will  impose 
significantly  higher  liability  limitations, 
and  correspondingly  higher  claims 
expenses  for  small  carriers  who 
interline  with  large  carriers  using  the 
same  tickets.  There  will  be  some 
compensating  advantage  for  small 
carriers,  however,  in  that  their 
interlining  with  large  carriers  can  take 
place  easily,  using  the  same  ticket  stock, 
with  no  need  for  the  small  carrier  to 
furnish  any  documentation  to  ticket- 
selling  locations.  In  addition,  travel  on 
the  small  carriers,  in  combination  with 
larger  ones,  will  be  more  attractive,  and 
they  may  gain  some  business,  to  the 
extent  that  prospective  passengers 
realize  that  any  baggage  losses  will  be 
as  fully  compensated  as  they  are  on 
large  aircraft. 

In  the  Board's  judgment,  the  economic 
impact  of  this  change  will  not  be  large, 
and  the  benefits  to  the  public  more  than 
offset  the  costs  to  the  small  businesses 
involved.  The  alternative  of  continuing 
to  allow  a  smaller  liability  limitation  for 
small-aircraft  operators,  where  a  higher 
limit  is  shown  on  the  ticket,  presents  a 
serious  likelihood  of  misleading  the 
public. 

The  need,  objective,  and  legal  basis 
for  this  rule  and  the  reporting  and 
recordkeeping  requirerpents  involved 
are  described  in  more  detail  in  the 
preceding  Supplementary  Information 
and  the  rule  that  follows.  The  rule  does 
not  duplicate,  overlap,  or  conflict  with 
other  Federal  rules. 

McConnell,  Vice  Chairman,  Concurring 

I  concur  with  the  Board's  decision  in 
this  amendment  of  the  baggage  liability 
rule.  It  is  the  least  intrusive  alternative.  I 
question,  however,  whether  there  is  a 
need  for  any  rules  in  this  area.  Baggage 
handling,  claims,  and  liability  are  areas 
that  carriers  could,  and  I  believe  would, 
use  as  a  marketing  tool.  Absent  Federal 
regulation,  the  carriers  would  have  more 
of  an  incentive  to  improve  those  areas  of 
service  because  of  increased  consumer 


responsibility  thus  interest,  and  because 
the  recourse  for  passengers  would  be 
through  court  action  against  the  carrier. 
Innovation  would  thus  be  encouraged 
once  Federal  protection  is  removed. 

For  these  reasons,  I  support  the  higher 
$1250  limit  in  order  to  subject  the 
carriers  to  at  least  some  pressure  of 
higher  risk.  In  the  absence  of  Federal 
rules,  unreasonable  carrier  actions 
harming  the  consumer  can  be  handled 
through  court  actions  and  market 
pressures. 
Barbara  E.  McConnell 

Morales,  Member  Concurring  in  Part  and 
Dissenting  in  Part 

I  fully  agree  with  the  majority's 
decision  not  to  require  airlines  to 
provide  excess  valuation  insurance.  I 
believe  that  this  type  of  insurance  will 
be  available  to  those  passengers  who 
require  it  without  the  Board's  regulatory 
intervention.  The  marketplace  can,  and 
in  other  areas  of  consumer  need  does, 
respond  to  such  needs.  Clearly,  there  is 
an  entrepreneurial  opportunity  here 
which  will  be  exploited  without  Board 
mandate.  A  Board  mandate  would  more 
than  merely  "identify"  such  an 
opportunity.  How  could  we  require 
excess  valuation  insurance  to  be 
available  and  yet  not  require  the  airlines 
to  provide  it?  The  fact  that  airlines 
would  not  have  to  sell  it  cannot 
eliminate  the  burden  of  assuring  that 
such  insurance  is  in  fact  available.  This 
type  of  insurance  is  almost  universally 
available  today;  the  Board  knows  of  no 
problem  with  it;  and,  as  a  general  rule, 
we  should  not  impose  detailed 
regulations  without  a  demonstrated 
need. 

I  believe  that  raising  the  minimum 
baggage  liability  limitation  to  $1250  is  an 
excessive  regulatory  intrusion  into  an 
area  that,  in  my  opinion,  clearly  does 
not  need  our  intervention. 

While  I  have  supported  imposing  a 
minimum  baggage  limitation,  I  cannot 
agree  that  the  minimum  necessary  is 
more  than  $750. 1  have  carefully 
reviewed  the  history  of  this  provision.  It 
has  become  clear  to  me  that  even  in  the 
hey-day  of  regulation,  the  liability  limit 
was  viewed  as  a  way  to  establish  an 
amount  below  which  carriers  could  not 
unreasonably  limit  the  responsibility 
they  assumed  for  passenger  baggage. 
The  minimum  amount  does  not 
guarantee  a  monetary  settlement. 
Consumers  have  always  had  and  will 
continue  to  have  to  prove  their  damages 
to  a  carrier  under  these  baggage  rules. 
The  question  is  whether  the  $750  limit 
has  prevented  consumers  who  have 
proven  actual  losses  from  recovering  a 
reasonable  amount  from  the  carrier 
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resppnsible  for  their  tes».  The  answer  to 
that  question  is  clearly  "no".  While  the 
record  in  this  case  shows  that  inflation 
and  the  consumer  price  index  have 
fluctuated  wildly  upward  in  previons 
years,  we  do  not  have  a  record  which 
show  that  $750  is  a  figure  which  has 
been  used  as  a  carrier  cut-off  or  excuse 
to  avoid  payment  of  valid  consumer 
claims.  The  average  settlements  cited  by 
commenters  on  this  rule  ranged  between 
$250  and  $300.  Passage  of  time  alone 
does  not,  in  my  opinion,  justify  raising  a 
limit  which  seems  to  have  protected  the 
average  person  making  and  proving  a 
baggage  claim.  I  simply  do  not  feel  that 
we  have  the  facts  necessary  to  support 
raising  this  amount. 
Diane  K.  Morales 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  of  198a  The  Board 
anticipates  that  there  will  be  fewer  than 
10  carriers  providing  carrier-specific 
notice.  The  Board  expects  that  most 
carriers  will  use  the  Board-mandated 
notice,  which  is  not  subject  to  the  Act 

List  of  Subjects  in  14  CFR  Part  254 

Air  carriers.  Consumer  protection. 
Freight. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Chapter  II  by 
reissuing  and  revising  Part  254  so  that  it 
reads  as  follows: 

PART  2S4— DOMESTIC  BAGGAGE 
LIABILITY 

Sec. 

254.1  Purpose. 

254.2  Applicability. 

2.54.3  Definitions. 

2.54.4  Carrier  liability. 
254J    Notice  requirement. 

Authority:  Sees.  204.  403,  404.  and  411.  Pub. 
L.  85-726.  as  amended.  72  Stat.  743.  758,  7ea 
769;  49  U.S.C.  1324. 1373. 1374. 1381. 

§  254.1    Purpose. 

The  purpose  of  this  part  is  to  establish 
rules  for  the  carriage  of  baggage  in 
interstate  and  overseas  air 
transportation.  The  part  sets  permissible 
limitations  of  air  carrier  liability  for  loss, 
damage,  or  delay  in  the  carriage  of 
passenger  baggage  and  requires  air 
carriers  to  provide  certain  types  of 
notice  to  passengers. 

§254^    Appncabinty. 

This  part  applies  to  any  air  carrier 
that  provides  charter  or  scheduled 
passenger  service  in  interstate  or 
overseas  air  transportation. 


§2S4.3    DcfMttofW. 

"Lar^e  aircraft"  means  any  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  more  than  60  seats. 

§254.4    Carriw  UabHity. 

In  any  flight  segment  unng  large 
aircraft  or  on  any  flight  se^ent  (hat  is 
included  on  the  same  ticket  as  another 
flight  segment  that  uses  large  aircraft,  an 
air  carrier  shall  not  limit  its  liability  for 
provable  direct  or  consequential 
damages  resulting  from  the 
disappearance  of,  damage  to.  or  delay  in 
delivery  of  a  passenger's  personal 
property,  including  baggage,  in  its 
custody  to  an  amount  less  than  $1250  for 
each  passenger. 

S  254.5    Notice  requirement 

In  any  flight  segment  using  large 
aircraft,  or  on  any  flight  segment  that  is 
included  on  the  same  ticket  as  another 
flight  segment  that  uses  large  aircraft  an 
air  carrier  shall  provide  to  passengers, 
by  conspicuous  written  material 
induded  on  or  with  its  ticket,  either — 

(a)  Notice  of  any  monetary  hmitation 
on  its  baggage  liability  to  passengov:  or 

(b)  The  following  notice:  "Federal 
rules  require  any  limit  on  an  airline's 
baggage  liability  to  be  at  least  $1250  per 
passenger." 

By  the  Chi!  Aeronautics  Board: 
Phyllis  T.  KaykK. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COI^ISSION 

17  CFR  Part  240 

(Release  No.  34-20625,  FHe  No.  S7-950] 

Exemption  for  Certain  Over-the- 
Counter  Options  on  Exempted 
Securities 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule^ 

summary:  The  Commission  is  adopting 
Rule  3al2-7,  which  will  designate  as 
exempted  securities  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  over-the-counter  options  on 
government  securities  ("OTC 
government  options")  where  (1)  such 
options  are  traded  otherwise  than  on  a 
national  securities  exchange  or  an 
automated  quotation  system  of  a 
registered  securities  association:  and  (2) 
the  options  relate  to  securities 
representing  obligations  of  $250,000  or 
more.  The  rule  will  not  affect  the  status 


of  any  option  with  respect  to  te 

Securities  Act  of  1933. 

EFFECnvf  date:  February  18, 1984. 

FOU  FURTHER  iNRMUitATIOM  CONTACT: 

Kevin  S.  Fogarty,  Esq.,  Branch  of 
Options  Regulation.  Division  of  Kfarket 

RegulaUon.  (202)  272r-7345. 

SUPPLEMCNTARV  MFONMATKNC 

I.  Introduction 

In  Securities  Exchange  Act  Release 
No.  19162  (October  »  1982),  47  FR  40409 
(November  1, 1982)  ("Initial  Proposing 
Release"),  the  Commission  proposed 
Rule  3al2-7  for  commeitt.  The  proposal 
was  to  establish  as  "exempted 

securities"  under  the  Exchange  Act 

options  or  privileges  which  relate  to 
securities  guaranteed  by  the  U.S. 
government  or  issued  by  the  government 
or  government  corporations,  and  which 
are  exclusively  traded  otherwise  than 
on  a  national  securities  exchange  or  an 
automated  quotation  system  of  a 
registered  securities  association. 

As  discussed  in  the  Initial  Proposing 
Release,  the  market  in  OTC  government 
options  is  a  modest  one  and  is 
dominated  by  options  on  the 
Covemment  National  Mortgage 
Association's  mortgage-backed  pass- 
through  securities  ("GNMAs").  The 
market  is  primarily  an  institutional  one. 
with  government  securities  dealers 
ordinarily  providing  market  making 
services  and  non-dealer  participants 
trading  for  hedging  or  income-producing 
purposes.  While  the  Commission  staff 
has  generally  taken  the  position  that 
OTC  government  options  are  securities 
separate  from  the  exempt  securities 
underlying  them, '  the  Commission  has 
not  as  a  general  administrative  matter, 
required  registration  of  firms  that  limit 
their  activities  to  government  securities 
and  OTC  government  options.  As 
originally  proposed,  Rule  3al2-7  would 
have  codified  this  informal  practice  and 
also  made  it  clear  that  the  options  are 
not  subject  to  the  margin  requirements 
of  Section  7  or  to  any  other  provision  of 
the  Exchange  Act  that  does  not  apply  to 
"exempted  securities."  All  the 
provisions  of  the  Securities  Act  of  1933. 
including  the  registration  requirements, 
would  remain  applicable.  The  rule's 
principal  purpose  is  to  accommodate 
market  professionals  and  institutions 
that  trade  OTC  government  options 
incidentally  to  their  primary  business 
and  who,  but  for  their  dealings  in  those 


'  This  potntRm  hds  now  been  wrrtlen  inlo  Ihe 
securities  statutes  by  virhje  of  Ifce  secanties 
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options,  would  not  be  subject  to 
registration  and  other  requirements  of 
the  Exchange  ActJ 

Comments  opposing  the  proposal 
were  submitted  b|  the  brokerage  firm  of 
Donaldson  Lufkin  A  jenrette  and  the 
Options  and  Derivative  Products 
Committee  of  the  Securities  Industry 
Association.  In  particular,  these 
commentators  warned  that  a  failure  to 
regulate  trading  atid  the  participants  in 
this  market  might  lead  to  some  of  the 
same  irresponsible  practices 
experienced  in  the  late  1970's  in  the 
commodity  optionis  and  GNMA 
securities  maritet^  They  stressed  the 
importance  of  Coitimission  rules  in  this 
market  governing  financial  stability  and 
recordkeeping,  since  the  obligor  on  the 
OTC  option  contract  (the  "writer")  is 
neither  the  government  nor  a  well- 
financed  clearing  corporation. 

As  a  result  of  this  unexpected 
opposition  to  the  proposed  rule,  the 
Commission  resoUcited  comment  ^  to 
learn  more  about  the  OTC  government 
options  market,  the  prospect  for  public 
investor  participation  in  it,  and  the 
regulatory  alternatives  for  dealing  with 

it. 

Six  comment  letters  were  received  in 
response  to  the  R^solicitation  Release.' 
After  the  Commission  staff  had 
considered  these  comments  and 
discussed  with  a  number  of  the 
commentators  the  issues  raised,  the 
Commission  reprdposed  Rule  3al2-7 
with  a  provision  limiting  its  application 
to  OTC  government  options  relating  to 
underlying  securities  representing 
obligations  of  $250,000  or  more.  No 
further  comments  were  received. 

n.  Discussion        j 

As  noted  above,  the  Commission,  in 
the  exercise  of  ac^inistrative 
discretion,  has  not  sought  to  impose  the 
expense  of  registijation  and  associated 
reporting,  recordHeeping  and  financial 
requirements  upoti  firms  otherwise 
exempt  from  these  requirements  but  for 
an  incidental  invdlvement  in  OTC 
government  options.  The  rule  adopted 
today,  in  part,  formalizes  this  policy, 
conforms  with  Congressional 
expectations  of  ah  exemption  for  these 
f  course,  does  not 
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'  Securities  Excha 
(February  18. 1963)  48 
("Resolicitation  Releuiie 

•  For  further  discusafon 
Securities  Exchdnge 
12. 1983).  48  FR  37430 
Rcledse"). 

'  In  connection  with 
SEC/CFTC  jurisdict 
Committee  on  Bankini 
Hnd  the  House  Commi  I 
sidled  thdt  they  expec  led 
OTC  government  opti<  ins 


Act  Release  No.  19512 
FR  8291  (February  28. 1983) 
). 

of  these  letters,  see 
Reledse  No.  20080  (August 
August  ia  1983)  ("Modifying 
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the  legislation  endcling  the 
I  Accord,  both  the  Senate 
.  Housing  and  Urban  Affairs 
tee  on  Energy  and  Commerce 
the  Commission  to  define 
as  exempted  securities.  S. 


prevent  the  Commission  from  revisiting 
the  exemption  should  problems  arise  in 
the  future. 

While  some  commentators  warned 
that  an  exemption  would  leave  few 
ways  to  assure  or  even  to  assess  the 
good  faith  or  financial  responsibility  of 
the  obligor  on  the  exempted  options, 
others  argued  that  this  was  no  more  true 
with  respect  to  OTC  government  options 
than  with  respect  to  various  other 
contractual  arrangements  relating  to 
government  securities,  such  as  forward 
delivery  contracts  or  dealer-financed 
cash  purchases.' 

In  the  Commission's  view,  the 
Exchange  Act  should  not  be  applied 
comprehensively  to  firms  doing  business 
in  government  securities  and  OTC 
options  on  them  without  either  evidence 
of  abuse  or  specific  Congressional 
direction.  Such  comprehensive 
regulation  of  OTC  government  options 
would  more  appropriately  be  considered 
as  part  of  an  overall  review  of  the 
government  securities  market  and  not 
limited  to  a  single  product  such  as  OTC 
government  options.* 

The  Commission  does,  to  some  extent, 
share  the  concerns  cited  by 
commentators  of  potential  selling 
practice  abuses  occurring  in  an 
unregulated  trading  environment  for 
OTC  government  options.  Therefore  in 
order  to  help  insure  that  the  exemption 
is  utilized  only  in  the  professional/ 
institutional  market  it  is  aimed  at.  the 
Commission  has  limited  the  rule 
adopted  today  to  options  on  debt 
instruments  having  aggregate  principal 
amounts  of  $250,000  or  more.  While  this 
limitation  cannot  preclude  the  sale  of 
OTC  government  options  to  individual 
investors,  particularly  options  well  out- 
of-the-money  (which  generally  have 
smaller  premiums),  the  limitations 
should  at  least  inhibit  such  sales  efforts 
and  should  do  so  at  very  little 


Rep.  No.  390.  97th  Cong..  2d  Scss.  5  n.  2  (1982):  H.R. 
Rep.  No.  628.  Pi.  1.  97lh  Cong..  2d  Sess.  9  and  12 
(1982).  It  should  be  noted,  however,  that  Congress 
has  since  taken  some  action  on  its  own.  exempting 
OTC  options  on  Federal  Home  Loan  Mortgage 
Corporation  certificates.  Pub.  L  No.  96-35.  98th 
Cong.,  I8t  Sess..  Section  5. 

'  See  Resolicitation  Release  and  Modifying 
Release. 

*  Although  the  market  in  exchange-traded 
government  options  has  been  and  will  continue  to 
be  fully  regulated,  this  was  anticipated  when  the 
SEC/CFTC  Accord  legislation  was  enacted.  Such  an 
approach  was  based  on  the  greater  accessibility  of 
the  listed  options  markets  to  individual  public 
investors  and  the  perception  that  such  markets 
would  be  more  closely  associated  in  the  minds  and 
expectations  of  investors  with  the  Commission's 
traditional  regulatory  role.  If.  for  example.  OTC 
government  options  were  to  become  standardized 
and  substantial  public  trading  activity  were  to 
develop,  the  Commission  believes  it  might  be 
appropriate  to  revisit  this  exemption.  This 
development  is  not.  however,  a  present  prospect. 


inconvenience  to  the  professional/ 
institutional  type  of  business  that 
currently  characterizes  the  OTC 
government  options  market.' 

For  the  reasons  stated  above,  the 
Commission  adopts  Rule  3al2-7  as  set 
out  beldw. 

III.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission 
certified  in  connection  with  the 
Proposing  and  Modifying  Releases  that 
Rule  3al2-7.  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  comments  addressed  the 
certification. 

IV.  Effects  on  Competition  and  Other 
Fmdings 

Section  23(a)(2)  of  the  Act  'requires 
the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  Rule  3al2-7 
in  light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes  that  adoption  of 
Rule  3al2-7  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act.  As 
stated  herein,  the  rule  is  designed  to 
prevent  unnecessary  burden  to  traders, 
and  insofar  as  it  contains  limitations, 
they  are  designed  to  promote  the 
purposes  of  the  Act  by  protecting  the 
public  against  unscrupulous  or 
financially  irresponsible  persons. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act,' 
that  the  adoption  of  Rule  3al2-7  relieves 
statutory  registration  and  other 
requirements  and  is  exemptive  in 
nature.  Accordingly,  the  Commission 
has  determined  to  make  the  foregoing 
action  effective  immediately  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


'  As  noted  in  the  Modifying  Release.  $250,000  was 
selected  as  a  minimum  because  it  represents  the 
minimum  principal  amount  for  a  mortgage  package 
that  can  be  guaranteed  by  GNMA  The 
Commission's  understanding  is  that  OTC 
government  options  generally  are  of  substantially 
greater  denominations,  typically  SI  million  or  more. 

The  wording  proposed  in  the  Modifying  Release 
has  been  slightly  amended  to  make  clear  that  the 
obligations  underlying  an  exempted  option  must  in 
total  represent  S2SO.0OO  or  more,  ratner  than  that  the 
e.xemp(ed  option  may  relate  only  to  at  least  one 
security  individually  representing  e  S2>0.000 
obligation. 

"15U.S.C.  78w(a)(2). 

•5  U.S.C.  553(d). 
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V.  statutory  Basis 

Rule  3al2-7  is  adopted  under  the  Act. 
15  U.S.G.  78a  et  seq..  and  particularly 
Sections  3(a)(12).  15(a)(2)  and  23(a)  (15 
U.S.C.  78c(a)(12).  78o(a)(2)  and  78w(a)). 

VI.  Text  of  the  Amendment 
PART  240-{ AMENDED] 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  amends 
Part  240  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
%  240.3al2-7  as  follows: 

§  240.3a  1 2-7    Exemption  for  certain 
derivative  securities  traded  ottierwise  ttuin 
on  a  national  securities  exchange. 

Any  put.  call,  straddle,  option,  or 
privilege  traded  exclusively  otherwise 
than  on  a  national  securities  exchange 
and  for  which  quotations  are  not 
disseminated  through  an  automated 
quotation  system  of  a  registered 
securities  association,  which  relates  to 
any  securities  which  are  direct 
obligations  of.  or  obligations  guaranteed 
as  to  principal  or  interest  by.  the  United 
States,  or  securities  issued  or 
guaranteed  by  a  corporation  in  which 
the  United  States  has  a  direct  or  indirect 
interest  as  shall  be  designated  for 
exemption  by  the  Secretary  of  the 
Treasury  pursuant  to  section  3(a)(12)  of 
the  Act,  shall  be  exempt  from  all 
provisions  of  the  Act  which  by  their 
terms  do  not  apply  to  any  "exempted 
security"  or  "exempted  securities," 
provided  that  the  securities  underlying 
such  put.  call,  straddle,  option  or 
privilege  represent  an  obligation  equal 
to  or  exceeding  $250,000  principal 
amount. 

By  the  Commission. 

Dated:  February  6. 1984. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Uoc  84-3740  Klled  2-9-84;  8:45  uin| 
BILLING  CODE  BOIO-OI-M 


date  and  OMB  control  number. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  8 

(Docltet  No.  RM83-67-«00] 

Revision  of  Licensed  Hydropower 
Development  Recreation  Report 
FERC  Form  80 

Issued:  February  6, 1984. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule;  notice  of  effective 


SUMMARY:  On  November  27, 1983  the 
Federal  Energy  Regulatory  Commission 
issued  a  final  rule  in  Docket  No.  RM83- 
67-000.  48  FR  53,090  (November  25, 
1983).  revising  FERC  Form  80,  Licensed 
Hydropower  Development  Recreation 
Report.  This  document  gives  notice  of 
the  effective  date  and  of  the  OMB 
control  number  for  §  8.11  of  the  final 
rule. 

EFFECnvE  date:  This  rule  was  effective 
January  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Karen  Hurwitz,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (Supp.  V  1981)  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1983), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  January  20, 
1984,  OMB  approved  the  information 
collection  requirements  of  §  8.11  and 
issued  control  number  1902-0106  for  that 
section.  The  final  rule  in  Docket  No. 
RM83-67-O00  was  effective  on  January 
24, 1984. 

§8.11    (Amended! 

1.  Section  8.11  is  amended  by  adding 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1902-0106),"  to  the  end  thereof. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  l)oc  84-3561  Klled  2-9-84:  8:45  ain| 
BILLING  CODE  6717-01-M 


18  CFR  Part  35 

[Docket  No.  RM83-62-000) 

Treatment  of  Purchased  Power  in  ttie 
Fuel  Cost  Adjustment  Clause  for 
Electric  Utilities;  Correction 

Issued:  February  7, 1984. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  receipt  of  OMB 
approval  and  control  number  for  final 
rule;  corresponding  correction. 


summary:  This  document  gives  notice  of 
receipt  of  approval  by  the  Office  of 
Management  and  Budget  of  the 
information  collection  provisions  of  a 
final  rule  issued  by  the  Commission  in 


Docket  No.  RM83-62-000  (Order  No. 
352)  on  December  7. 1983,  and  of  receipt 
of  an  OMB  control  for  those  provisions. 
The  final  rule,  which  will  be  effective  on 
February  13. 1984,  amends  the 
Commission's  regulations  with  respect 
to  the  treatment  of  purchased  power 
costs  in  the  fuel  cost  adjustment  clause 
for  electric  utilities.  This  document  also 
amends  the  final  rule  by  adding  the 
OMB  control  number  to  the 
Commission's  regulations. 

date:  As  provided  for  in  Order  352,  the 
rule  is  effective  on  February  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Wilbur  Earley.  (202)  357-8158  or  Robert 
S.  Angyal.  (202)  357-8228,  Office  of 
Regulatory  Analysis,  Federal  Energy 
Regulatory  Commission.  Room  3000.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

SUPPLEMENTARY  INFORMATION:  On 
December  7, 1983,  the  Commission 
issued  a  final  rule  amending  its 
regulations  on  the  treatment  of 
purchased  power  costs  in  the  fuel  cost 
adjustment  clause  used  by  electric 
utilities.  Order  No.  352,  Docket  No. 
RM83-62-O00.  25  FERC  \  61,378.  48  FR 
55429  (December  13, 1983).  Because 
certain  provisions  of  the  final  rule 
appeared  to  be  subject  to  the  Paperwork 
,  Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520  (1982),  those  provisions  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review,  and  for  the 
assignment  of  a  control  number  upon 
approval  by  OMB. 

OMB  has  now  notified  the 
Commission  that  it  has  approved  the 
provisions  of  the  rule  submitted  to  it  for 
review.  OMB  has  assigned  those 
provisions  the  following  control  number. 
1902-0096.  Accordingly,  by  this 
document,  the  Commission  is  amending 
its  final  rule  to  incorporate  the  OMB 
control  number.  The  effective  date  of  the 
rule  is  February  13, 1984. 

The  following  correction  is  made  in 
FR  Doc.  83-33009,  appearing  on  page 
55437  of  the  December  13, 1983  issue  of 
the  Federal  Register 

PART  35— (AMENDED] 
§  3S.14    [Amended] 

1.  §  35.14  is  amended  by  removing  the 
period  at  the  end  of  that  paragraph 
(a)(12)(v)  and  adding  the  following: 

(OMB)  control  No.  1902-0096) 
Kenneth  F.  Plumb. 

Secretary. 

|KR  LKm;  B4-388S  Filrd  2-»-B4:  8:45  am| 
BILLING  COOE  •717-«1-ll 
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18  CFR  Parts  154. 


r 


375  and  381 


(Doctot  No.  RM  t2-2$-000;  Or^ar  No.  360) 

Fees  Appiicabie  to  Producer  Matters 
Under  ttw  Natural  $as  Act 

Issued:  February  6.  1984. 

AOENCY:  Federal  Enjergy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commisiion  (Commission)  is 
amending  its  regula  ions  to  establish 
fees  for  the  services  and  benefits  it 
provides  to  producers  under  the  Natural 
Gas  Act.  This  rule  i»  the  first  of  a  series 
of  rules  to  be  issued  on  fees.  These  fees 
are  authorized  by  tl|e  independent 
Offices  Appropriations  Act.  That  Act 
provides  for  the  collection  of  fees  to 
make  agencies  "sell-sustaining  to  the 
full  extent  possible.'' 
EFFECTIVE  DATE:  This  rule  will  become 
effective  April  25. 1884. 

FOR  FURTHER  INFOR^TION  CONTACT. 

Karen  S.  Hurwitz,  pffice  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washingtoa  p.C.  20426.  (202)  357- 
8033. 

SUPPIEMCNTARY  INWRHMTION: 

I.  INTRODUCTION 

The  Federal  Ener^  Regulatory 
Commission  (Comniission)  is  adding  a 
new  Part  381  to  its  ijegulations  to 
establish  fees  for  sarvices  and  benefits 
provided  to  natural  sas  producers  under 
the  Natural  Gas  AcnNGA).'  This  rule 
establishes  the  follqwing  fees  for 
producer  matters:  (i)  Blanket  certificate 
for  a  small  producer,  $800;  (2)  producer 
certificate  of  public  convenience  and 
necessity.  $1600;  and  (3)  changes  in 
producer  rate  schedules,  $300.  This  rule 
is  one  part  of  the  Commission's  ongoing 
program  to  establisn  fair  and  equitable 
fees  for  the  services  and  benefits 
provided  to  those  entities  subject  to  the 
Commission's  regulatory  jurisdiction.  To 
establish  Docket  NA.  RM82-25-000  a 
major  part  of  the  fe  !  structure  for  the 


Commissions  NGA 


is  being  issued  at  t\  e  same  time  as  the 
Commission's  rule  (istablishing  fees  for 


natural  gas  pipeline 


the  NGA  (see  companion  Docket  No. 
RM83-2-0001. 

II.  BACKGROUND 


The  Commission 
the  Independent 
Act  of  1952  (lOAA) 


'  IS  U.S.C.  717-717W  (  976*  Siipp  V  1981) 


activities,  this  rule 


rate  changes  under 


is  authorized  under 
Oyices  Appropriation 
to  establish  fees  for 


services  and  benefits  it  provides.*  The 
lOAA  provides  in  pertinent  part: 

(Ajny  work,  service,  publication,  report 
document,  tienefit.  privilege,  authority,  use, 
franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency  . . . 
to  or  for  any  person  . . .  shall  be  self- 
sustaining  to  the  full  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  ...  to  prescribe  therefore  such  fee, 
charge,  or  price,  if  any.  which  he  shall 
determine,  in  case  none  exists,  or 
redetermine,  in  case  of  an  existing  one,  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  indirect  costs  to  the 
Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  be  collected  and  paid  into 
the  Treasury  as  miscellaneous  receipts  .... 

The  principal  interpretation  of  the 
lOAA  is  Bureau  of  the  Budget  Circular 
A-25.'  which  states  that  a  fee  should  be 
assessed  for  each  measurable  unit  or 
amount  of  government  service  or 
property  from  which  an  identifiable 
recipient  derives  a  special  benefit.* 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,^  the  Commission,  in  establishing 
any  fee,  must: 


'  Act  of  Aug.  31. 1951,  Ch.  378.  Title  v.  501.  65  StaL 
2B0.  OS  codified.  31  U.S.C.  483(d)  (1970). 

^  Bureau  of  the  Budget  Circular  A-25  (Sepfembcr 
23. 1959).  This  interpretation  has  been  cited  by  the 
United  Slates  Supreme  Court  as  "the  proper 
construction  of  the  act."  FPC  v.  New  England  Power 
Co..  415  U.S.  345.  351  (1974). 

*  Budget  Circular  A-25.  at  1-2: 

General  Policy.  A  .reasonable  charge  . . .  should 
be  made  to  each  identifiable  recipient  for  a 
measurable  unit  or  amount  of  Govemn>ent  service 
or  property  from  which  he  derives  a  special  benefit . 
.  .  For  example,  a  special  benefit  will  be  considered 
to  accrue  and  a  charge  should  be  imposed  when  a 
Government-rendered  service: 

a.  Enables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values  (which 
may  or  may  not  t>e  measurable  in  monetary  terms) 
than  those  which  accrue  to  the  general  public  (e.g.. 
receiving  a  patent,  crop  insurance,  or  a  license  to 
carry  on  a  specific  business):  or 

b.  Provides  business  stability  or  assures  public 
confidence  in  the  busines.'S  activity  of  the 
beneficiary  (e.g..  certificates  of  necessity  and 
convenience  for  airline  routes,  or  safely  inspections 
of  craft).  ...  , 

c.  Is  performed  at  the  request  of  the  recipient  and 
is  above  and  beyond  the  services  regularly  received 
by  other  members  of  the  same  industry  or  group,  or 
of  Ihe  general  public  (e.g..  receiving  a  passport.  \  isa. 
airman's  certificate,  or  an  inspection  after  regular 
duty  hours). 

'  See  National  Cable  Television  Association,  Inc. 
v.  United  Slates,  415  U.S.  3.36  (1974);  FPC  v.  New 
England  Power  Co.,  415  U.S.  345  |1974);  Mississippi 
Power  &  Light  v.  NRC  801  F.2d  223  (5th  Cir.  1979); 
National  Cable  Television  Asio<:ialion.  Inc.  v.  FCC. 
554  F.2d  1094  (DC.  Cir  1976);  Electronic  Industries 
Association  v.  FCC.  554  F.2d  1109  (DC.  Cir.  1976): 
National  Association  of  Broadcasters  v.  FCC  554 
F  2d  Ilia  (DC  Cir.  1976):  Capital  Cities 
Communications.  Inc.  v.  FCC,  S-M  F.2d  1135  (D.C 
Cir.  1978). 


(a)  Identify  the  service  for  which  the 
fee  is  to  be  assessed; 

(b)  Explain  why  that  particular  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  public; 

(c)  Base  the  fee  on  as  small  a  category 
of  service  as  practical; 

(d)  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
in  connection  with  the  service  rendered 
to  the  beneficiary;  and 

(e)  Set  a  fair  and  equitable  fee  for  the 
service. 

For  the  reasons  detailed  below,  the 
Commission  believes  that  the  fees  set 
forth  in  this  final  rule  meet  these 
requirements  of  the  lOAA. 

III.  SUMMARY  AND  ANALYSIS  OF 
COMMENTS 

The  services  and  benefits  provided  to 
producers  under  the  NGA  for  which  the 
Commission  is  instituting  a  fee  are  the 
following: 

1.  $800  for  Commission  review  of 
applications  for  blanket  certificates  for 
small  producers  under  section  7(c)  of  the 
NGA,  filed  in  accordance  with  18  CFR 
157.40(b). 

2.  $1600  for  Commission  review  of   . 
applications  by  producers  for 
certificates  of  public  convenience  and 
necessity  under  section  7(c)  of  the  NGA. 
filed  in  accordance  with  18  CFR  Part 
157. 

3.  $300  for  Commission  review  of 
changes  in  producer  rate  schedules 
under  section  4  of  the  NGA,  filed  in 
accordance  with  18  CFR  154.94. 

A.  IdentificatioD  of  Services 

A  small  producer  is  an  independent 
producer  of  natural  gas  who  is  not 
affiliated  with  a  Cla.ss  A  natural  gas 
pipeline  company  and  whose  total 
jurisdictional  sales  on  a  nationwide 
basis,  together  with  such  sales  by 
affiliated  producers,  were  not  in  excess 
of  10,000,000  Mcf  at  1473  psia  (60°  F) 
during  the  preceding  calendar  year.  To 
lessen  the  burden  of  filing  requirements 
on  small  producers  of  gas,  the 
Commission,  under  section  7(c)  of  the 
NGA,  permits  sales  by  small  producers 
under  a  blanket  certificate  which  covers 
all  existing  and  future  sales  by  the  small 
producer  subject  to  certain  limitations.* 
The  blanket  certificate  benefits  the 
small  producer  in  two  important  ways. 
First,  it  is  a  one  time  filing  covering  all 
existing  and  future  jurisdictional  small 
producer  sales.  This  differs  from  large 
producers,  who  must  secure  a  certificate 
for  every  new  service.  Second,  the 


•See  18  CFR  157.40. 
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blanket  certificate  holder  does  not  need 
to  file  i^ate  schedules  with  the 
Commission,  and  thus,  does  not  have 
the  obligation  of  Tiling  all  of  its  changes 
in  rate  schedules  like  the  large  producer. 

A  large  producer  is  a  producer  whose 
total  jurisdictional  sales  are  in  excess  of 
10,000,000  Mcf.  Large  producers  under 
the  NGA  are  required  under  section  7(c) 
of  the  Act  to  obtain  from  the 
Commission  a  certificate  of  public 
convenience  and  necessity  prior  to 
commencing  any  sale  of  gas  for  resale  in 
interstate  commerce.  In  certain 
situations  is  where  the  natural  gas 
involved  was  committed  or  dedicated  to 
interstate  commerce  on  or  before 
November  8, 1978,  producers  are 
required  to  file  for  authority  to 
commence  new  sales  and  to  modify 
existing  certificate  authority  where 
appropriate.  A  certificate  of  public 
convenience  and  necessity  benefits  an 
applicant  by  allowing  the  applicant  to 
engage  in  the  business  of  sale  for  resale 
of  natural  gas. 

Applications  for  producer  certificates 
of  public  convenience  and  necessity  and 
blanket  certificates  for  small  producers 
are  processed  by  the  Office  of  Pipeline 
and  Producer  Regulation  (OPPR).  Each 
application  is  noticed  in  the  Federal 
Register  and  is  reviewed  for  conformity 
with  the  Commission's  regulations.  A 
draft  order  is  prepared  and  reviewed  by 
the  Office  of  the  General  Counsel  for 
legal  sufficiency.  In  most  cases,  the 
Director  of  OPPR  conducts  an  abridged 
statutory  hearing  required  under  18  CFR 
385,  Subpart  H,  and  issues  a  certificate 
under  delegated  authority  pursuant  to  18 
CFR  375.307. 

All  large  producers  are  required  to  file 
rate  schedules  with  the  Commission 
detailing  the  terms,  conditions,  and  rates 
for  each  of  their  jurisdictional  gas  sales 
contracts.  Changes  in  such  schedules 
cannot  be  made  without  prior  notice  to 
the  Commission  and  the  public.  The 
Commission,  under  section  4  of  the 
NGA,  reviews  changes  in  rate  schedules 
filed  by  producers.  Each  of  these 
changes  must  be  analyzed  to  determine 
whether  it  conforms  to  the 
Commission's  rules  and  regulations. 

Large  producers  file  changes  in  their 
rate  schedules  under  §  154.94  of  the 
NGA.  These  changes  are  reviewed  and 
analyzed  by  the  Rate  Filing  Branch  of 
OPPR  for  conformity  with  statutes. 
Commission  regulations  or  orders,  and 
contractual  entitlement.  This  review  and 
analysis  ensures  that  the  changes  are  in 
the  public  interest  and  are  just  and 
reasonable.  Once  this  analysis  is 
complete,  a  staff  memorandum  on 
whether  to  approve  or  disapprove  is 
prepared  and  submitted  to  the  Office  of 
the  General  Counsel  for  review.  Then, 


the  Director  of  OPPR  reviews  the  staff 
memorandum  and  issues  a  letter  of 
acceptance  or  rejection. 

One  commenter  argues  that  there 
should  not  be  a  fee  for  changes  in 
producer  rate  schedules  because  a  rate 
increase  is  not  always  the  subject  of  the 
change.  While  it  is  true  that  a  rate 
increase  is  not  always  involved. 
Commission  staff  goes  through  the  same 
procedure  on  all  rate  filings,  whether  or 
not  a  rate  increase  is  involved,  and  must 
make  a  finding  that  the  non-rate  change 
filings  conform  to  the  Commission's 
rules  and  regulations  as  well.  In 
addition,  the  Commission  considers  that 
it  is  reasonable  to  assume,  for  the 
purposes  of  this  rule,  that  the  majority  of 
such  filings  will  meet  the  standards  for 
approval.  Thus,  the  minor  number  of 
rejected  filings  should  not  control  the 
application  of  a  fee.  Further,  a  producer 
can  refile  a  change  in  rate  schedule 
knowing  what  was  found  lacking  on  the 
first  review.  For  these  reasons,  the 
Commission  believes  it  reasonable  to 
impose  a  fee  for  all  filings  for  changes  in 
producer  rate  schedules. 

A  number  of  commenters  argue  that 
the  Commission  should  not  include  the 
costs  associated  with  abandonments 
with  the  costs  associated  with 
certificates  because  the  two  are 
separate  proceedings,  and  because  an 
abandonment  provides  no  benefit  to  a 
producer.  The  Commission  has  decided 
to  exclude  the  costs  of  abandonments 
from  the  costs  of  certificates  in  devising 
its  fees.  The  Commission  agrees  that  an 
abandonment  is  not  part  of  the  same 
application  or  proceeding.  Further,  the 
Commission  has  decided  not  to  charge  a 
separate  fee  for  applications  for 
abandonment  in  this  rule  for  two 
reasons.  First,  it  believes  that  such  fees 
could  cause  undue  economic  hardship 
on  producers  whose  wells  are  no  longer 
producing  gas.  And  second,  the 
Commission  wants  to  encourage  all 
producers  to  obtain  the  necessary 
abandonment  authorization.  However, 
the  Commission  has  not  concluded,  as  a 
final  matter,  that  there  is  no  benefit 
associated  with  an  abandonment,  and 
may  consider  instituting  a  fee  for  an 
abandonment  in  future  rules. 

A  number  of  commenters  state 
opposition  to  charging  a  fee  for  a 
certificate  application  filed  to  cover  the 
sale  of  gas  which  is  awaiting  a 
jurisdictional  agency  determination 
under  the  NGPA  that  the  gas  will  be 
produced  from  a  new  lease  on  the  Outer 
Continental  Shelf  and,  thus,  ultimately 
exempted  from  NGA  jurisdiction.  Also, 
one  commenter  states  that  since  no 
abandonment  filing  is  required  for  sales 
from  new  OCS  leases,  the  abandonment 
fee  component  should  be  removed  from 


any  fees  charged  for  gas  which  is 
ultimately  removed  from  NGA 
jurisdiction.^  While  it  may  be  true  that 
some  of  the  applicants  initially  subject 
to  the  NGA  are  ultimately  exempted 
from  that  Act,  not  all  are.  Further,  the 
Commission  goes  through  the  same 
procedure  in  processing  those 
certificates  that  are  ultimately 
exempted.  Therefore,  there  will  be  no 
blanket  exemption  from  fees  in  such 
cases. 

One  commenter  argues  the 
Commission  should  give  separate 
treatment  to  hearings  and  interventions 
in  its  fee  calculations.  The  Commission 
has  not  established  a  fee  for  hearings  in 
the  producer  area.  Such  hearings  in  the 
producer  NGA  area  are  extremely  rare, 
leaving  the  Commission  without 
sufficient  data  to  establish  a  fee. 
Furthermore,  some  producer  hearings 
held  under  the  NGA  might  benefit  one 
identifiable  recipient  more  than  they 
protect  the  general  public  interest. 
Absent  more  data  on  the  nature  of 
producer  hearings  held  under  the  NGA. 
the  Commission  has  decided  not  to 
establish  a  fee  for  filings  set  for  hearings 
in  this  final  rule.  Under  other 
circumstances,  however,  the 
Commission  may  be  able  to  reach  a 
different  conclusion  on  the  issue  of 
charging  fees  for  hearings.  Hence,  the 
Commission  does  retain  the  right  to 
directly  bill  (see  III.  H.  below]  an 
applicant  for  the  costs  associated  with  a 
hearing  in  the  producer  area  where  the 
hearing  provides  a  private  benefit  to  an 
identifiable  recipient  and  where  the 
filing  requires  an  extraordinary  amount 
of  Commission  time  and  effort  to 
process. 

One  commenter  says  that  the 
Commission  should  not  charge  a  fee  for 
petitions  for  rehearing.  It  states  that  the 
rehearing  process  is  a  prerequisite  to 
judicial  review,  and  the  lOAA  provides 
no  authority  for  the  Commission  to  « 
impose  economic  barriers  to  judicial 
review. 

The  Commission  has  decided  not  to 
establish  a  fee  for  filing  a  petition  for 
rehearing  at  this  time.  In  those  cases 
where  the  applicant  petitions  for 
rehearing  seeking  a  private  benefit,  the/ 
Commission  believes  it  could  charge  a 
fee  for  reviewing  that  petition.  However, 
there  are  also  cases  where  an  -.ntity 
petitions  for  rehearing  in  the  public's 
interest.  In  those  cases,  the  Commission 
does  not  believe  it  would  be  reasonable 
to  impose  a  fee.  Because  of  the  large 


'  As  noted  above,  the  work-monlhs  Hssocialed 
with  applications  for  abandonment  will  be 
separately  recorded  and  will  not  be  included  with 
the  work-months  associated  with  certificate 
applications. 
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administrative  burden  involved  in  trying 
to  segregate  which  rehearing  petitions 
could  be  subject  to  a  fee  and  because  of 
our  decision  not  to  clarge  a  fee  for 
producer  hearings,  the  Commission  has 
also  decidedTttit  to  s^t  a  fee  for  a 
petition  for  rehearing  at  this  time. 

Another  commenter  says  the 
Commission  should  not  charge  a  fee  for 
rulemakings.  The  Commission  is  not 
charging  a  fee  for  rulemakings  in  this 
rule.  The  Commission  is  also  not 
charging  a  fee  for  a  niimber  of  other 
actions  it  takes  relating  to  gas  producers 
under  the  NGA.  ThoSe  actions  include 
declaratory  orders,  p'eliminary  and 
formal  enforcement  i  ivestigations, 
enforcement-related  Settlements  and 
litigation,  news  releakes  and  litigation  in 
the  courts.  As  for  preliminary  and 
formal  enforcement  investigations, 
enforcement-related  settlements  and 
litigation,  news  releases,  and  litigation 
in  the  courts,  the  Commission  believes 
that  these  actions  generally  result  in  a 
benefit  to  the  public  at  large,  and  do  not 
manifest  the  necessary,  identifiable 
benefit  to  an  individjlal  entity.  This  is 
especially  true  in  en^rcement-related 
matters.  As  for  rulenjakings  and 
declaratory  orders.  While  the 
Commission  believes  that  these  actions 
might  warrant  fees,  me  Commission  has 
decided  not  to  establish  a  separate  fee 
category  for  these  items  as  they  pertain 
to  NGA  producer  cat  tificate  and  rate 
matters.* 

B.  Special  Benefits  t«  Identifiable 
Recipients 

In  delineating  the 
for  which  agencies  ai 
charge  under  the  teri 
Budget  Circular  A-2i 
may  be  charged  to  aj 
recipient  who  derive 
from  a  Government 
addition,  the  circulal 
"special  benefit"  hai 
recipient  obtains  "mi 
substantial  gains  or  Values  than  those 
which  accrue  to  the  general  public."*" 

A  number  of  comrpenters  state  that  in 
order  to  be  classified  as  an  allowable 
"fee"  under  the  lOAJA.  a  particular 
charge  must  be  inciqent  to  a  voluntary 
act.  Changes  in  producer  rate  schedules 
and  certificate  applications,  they  say. 
are  not  voluntary  acts  but  are  required 


ierviees  or  benefits 

permitted  to 
ris  of  the  lOAA. 
I  states  that  a  fee 
[  identifiable 
I  a  special  benefit 
Service.*  In 
'  states  that  a 
\  accrued  if  the 
are  immediate  or 


by  the  NGA  and  the 


regulations.  This  type  of  argument  has 


"  The  Commissiion  is 
rulctnHkingo.  both  fees  foi 
dll  of  its  jurisdictional  std 
the  costs  of  certain  rult^m 
Commission  believes  that 
provided  lo  identifiable 

'  Budget  Ciixular  A-2S, 

"•  Id.  at  2. 


Commission's 


ideinng.  in  other 
declaratory  orders  under 
iites  and  fees  to  recover 
kinjts.  In  those  cases,  the 
there  are  special  benefits 
ricipienls. 
at  1-2. 


previously  been  rejected  in  National 
Cable  Television  Association,  Inc.  v. 
FCC.  554  F.2d  1094  (D.C.  Cir.  1976).  and 
Mississippi  Power  &  Light  v.  NRC,  601 
F.2d  223  {5th  Cir.  1979). 

In  response  to  the  argument  put  forth 
by  cable  television  operators  that  they 
receive  no  benefit  from  an  FCC  license 
because  the  cable  television  industry 
would  have  developed  better  without 
FCC  regulation,  the  D.C.  Circuit  in 
National  Cable  Television  said  "[a|ll 
that  may  be  true,  but  these  distinctions 
have  no  relevance  here.  The  fact  is  that 
the  FCC  has  undertaken  to  regulate  this 
industry  and  has  so  far  been  sustained 
by  the  Supreme  Court  in  this  endeavor. 
with  the  result  that  a  certificate  of 
compliance  has  become  a  necessary  and 
therefore  valuable  license."  ' '  The  Fifth 
Circuit  in  Mississippi  Power  &■  Light 
similarly  held  that  since  a  license  from 
the  NRC  is  an  absolute  prerequisite  to 
operating  a  nuclear  facility,  that  license 
is  a  benefit  not  shared  by  other 
members  of  society.'*  Hence,  the 
Commission  believes  this  issue  has  been 
settled  by  the  courts  and  need  not  be  the 
subject  of  further  discussion  in  this  rule. 

Many  commenters  argue  that  the 
proposed  rule  fails  to  explain  how 
producers  receive  a  greater  benefit  from 
the  Commission's  regulations  than  the 
general  public.  They  claim  that  the 
Commission's  regulations  offer  no 
greater  benefit  than  the  authorization  to 
price  and  sell  natural  gas  in  interstate 
commerce  in  conformity  with  a 
regulatory  scheme  which  benefits  only 
the  general  public.  Other  commenters 
raise  related  arguments.  That  the 
Commission's  regulation  of  producer 
prices  and  actions  is  not  a  benefit  but  a 
detriment  to  producers;  that  consumers 
are  the  real  beneficiaries  of  producer 
regulation;  that  the  courts  have  held  the 
purpose  of  the  entire  natural  gas 
regulatory  scheme  is  to  keep  consumer 
natural  gas  prices  low;  and  that  the 
Commission  itself  has  recognized  that 
NGA  certificate  and  rate  review 
functions  primarily  benefit  consumers. 

While  consumers  may  be  ultimate 
beneficiaries  from  the  regulation  of 
natural  gas,  that  is  not  determinative  of 
the  Commission's  right  to  charge  fees 
under  the  lOAA.  The  lOAA  provides  for 
the  collection  of  fees  for  any  "work, 
service,  publication,  document  benefit, 
privilege,  authority,  use,  franchise, 
license,  permit,  certificate,  registration, 
or  similar  thing  of  value  or  utility."  "* 


"  554F.2dal  1101-02. 

'^801  l-".2dal229. 

'■•31  use.  483(a)  11970). 


Processing  producer  applications  and 
rate  schedule  filings  are  the  types  of 
services  for  which  the  lOAA  expressly 
authorizes  the  collection  of  fees.  Not 
only  is  the  statute  clear  on  its  face,  but 
the  D.C.  Circuit  has  held  that  a  fee 
otherwise  authorized  by  the  lOAA  is  not 
rendered  invalid  because  the  public  may 
also  enjoy  downstream  benefits.'* 

Furthermore,  while  it  is  true  that  in 
1965  the  Federal  Power  Commission 
(FPC)  took  an  opposite  approach  toward 
fees,  that  approach  does  not  prevent  this 
successor  Commission  from  adopting  a 
different  policy.  Not  until  the  1970*s  did 
the  courts  begin  reviewing  fee  structures 
of  various  agencies.  It  was  after  those 
cases  were  decided  that  the  law  became 
sufficiently  clear,  the  Commission  now 
believes  that  it  can  reasonably  charge 
fees  for  the  services  and  benefits 
provided  to  specific  applicants. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the 
Commission  should  establish  fees  on  the 
smallest  unit  or  category  of  service  that 
is  practical.  In  remanding  fees 
established  by  the  FCC.  the  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  set  forth  the  most  authoritative 
interpretation  of  this  lOAA  requirement 
as  follows: 

|W|e  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  or  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difficult  problem. 
Involving  as  its  does  the  drawing  of  lines:  but 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximum 
particularization  of  costs  which  it 
conveniently  can  make,  so  that  the 
correctness  of  its  actions  can  be  reviewed.'* 


'  *  Elw;tromcs  Industries  Association  v.  YCC.  554 
F.2d  1109.  1115  (DC.  Cir.  1976).  In  that  case, 
petitioners  argued  that  fees  should  not  he  assessed 
for  tariff  filings  or  ctjuipment  testing  and  approval. 
The  court  itnswered  that  even  though  both  activities 
were  required  by  statute,  the  KCC  was  entitled  to 
charge  fur  services  which  assisted  a  person  in 
complying  with  his  statutory  duties.  Such  services, 
the  court  .said,  create  an  independent  private  Ijenefii 
sin<:e  Ihcy  provide  a  means  for  the  carrier  to  obtain 
its  revenues  and  to  regulate  subscriber  use  of  its 
facilities.  The  court  concluded  that  although  the 
statute  was  enacted  in  order  to  protect  the  public 
against  excessive  or  unreasonably  discriminating  oi 
preferential  charges,  that  result  in  only  an  incidental 
benefit  from  the  service  which  is  rendered  by  the 
agency.  /.<■..  providing  the  means  for  carriers   o 
comply  with  the  statute. 

"  Klectronic  Industries  Association  v.  KCC  S-VI  V 
2d  1109. 1116-17  (U  C.  Cir  197H). 
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Further,  Budget  Circular  A-25  states  that 
"costs  shall  be  determined  or  estimated 
from  the  best  available  records  in  the 
agency,  and  new  cost  accounting 
systems  will  not  be  established  solely 
for  this  purpose."" 

The  Commission,  in  keeping  with 
Budget  Circular  A-25,  is  classifying  its 
fees  by  types  of  applications  or 
proceedings.  The  Commission  has 
calculated  its  fees  from  its  Management 
Information  Systems  (MIS).  The  MIS  is 
an  agency  system  established  to  track 
workload.  This  MIS  tracks  time,  by 
work-months,  based  on  types  of 
applications  or  proceedings.  The 
Commission  is  establishing  one  fee  for 
an  entire  application  or  proceeding 
because  that  application  or  proceeding 
is  the  smallest  unit  practical  for  the 
Commission  to  develop  fees." 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  Indirect  Costs  Included 
The  Commission's  fee  schedule  is 

designed  to  account  for  all  types  of 
recoverable  costs  associated  with  the 
processing  of  the  specified  applications 
and  filings  under  the  NGA.  The  costs 
attributable  to  a  particular  Commission 
service  are  not  merely  the  salaries  of  the 
employees  who  review  the  applications 
or  filings.  The  attributable  costs  include 
the  direct  salary  costs  as  well  as  the 
substantial  amount  of  indii'ect  costs 
which  the  Commission  expends  in  its 
reviews.  As  the  Fifth  Circuit  has  stated, 
employees 

.  .  .  must  be  supplied  with  working  space, 
healing,  lighting,  telephone  service  and 
secretarial  support.  Arrangements  must  be 
made  so  that .  .  .  [they  are)  hired,  paid  on  a 
regular  basis  and  provided  specialized 
training  courses.  Those  and  other  costs  such 
as  depreciation  and  interest  on  plant  and 
capital  equipment  are  all  necessarily  incurred 
in  the  process  of  reviewing  an  application.'* 

Accordingly,  the  Commission  has 
included  in  its  identification  of  costs  the 
following  items:  salaries  and  benefits; 
travel;  transportation  of  things;  rents; 
communications  and  utilities;  printing; 
other  support  services:  supplies;  and 
equipment. 

2.  Methodology 

(a)  Underlying  Considerations 

The  Commission's  calculation  of  the 
costs  of  providing  each  of  the  services 
represented  by  a  fee  category  is  directly 


'•  Budget  Circular  A-Z5.  at  3. 

"  The  Commission  has  recenlly  updated  the  MIS 
liy  starting  to  tracli  its  workload  on  a  new  system 
(Time  Distribution  Reporting  System)  which  may 
provide  an  even  greater  degree  of  accuracy  of 
Commission  workload.  At  this  lime,  however,  the 
Commission  does  not  have  a  year's  worth  of  data  to 
develop  actual  fees  from  the  new  system. 

•"  Miss.  Power  «  Light  v.  NRC,  001  F.2d  at  23i 


related  to  the  amount  of  time  the 
Commission  spends  providing  each  of 
the  services.  The  fees  in  this  rule  are 
based  on  information  obtained  through 
the  Commission's  Management 
Information  System  (MIS),  which 
provides  the  amount  of  time  spent  on  all 
Commission  functions.  The  functions  are 
grouped  into  categories  which  represent 
the  Commission's  various  programs, 
including  gas  wellhead  pricing,  gas 
pipeline  rates,  gas  pipeline  certificates, 
gas  producer  certificates,  gas  producer 
rates,  oil  pipeline  regulation, 
hydropower  regulation,  and  electric 
power  regulation.  The  MIS  workload 
data  is  recorded  on  a  monthly  basis. 

With  respect  to  each  function,  the 
supervisor  records  for  the  MIS  the 
number  of  projects  initiated  (receipts) 
and  completed  (completions)  in  a 
particular  time  period.  Most 
Commission  fimctions  can  be  measured 
in  terms  of  the  number  of  projects 
initiated  and  completed.  In  accordance 
with  Commission  practice,  these 
projects  are  generally  assigned  docket 
numbers  and,  for  purposes  of  this 
discussion,  will  be  referred  to  as 
"docketed  activities".  The  supervisor  in 
each  organization  unit  reports  to  the 
Mis  the  amount  of  time  spent  by  staff  on 
each  functional  category  in  terms  of 
work-months.  A  "work-month"  is  the 
unit  of  work  represented  by  one 
employee's  devotion  of  100%  of  his  or 
her  time  for  one  month.  Time  sheets  are 
coded  by  functional  categories  and  are 
filled  out  Commission  wide  every  two 
weeks.  The  supervisor  checks  employee 
time  sheets  for  accuracy  in  coding. 

Support  functions  regularly 
undertaken,  with  respect  to  any 
program,  are  not  docketed  and  may  not 
be  measured  in  terms  of  receipts  and 
completions.  The  nature  of  these 
functions  makes  impractical  any 
measurements  in  terms  of  receipts  and 
completions,  but  these  functions  are 
nevertheless  essential  to  the  completion 
of  any  docketed  activity.  This  time  is 
also  allotted  and  reported  by  unit 
supervisors  in  terms  of  work-months. 

Only  those  support  activities  that  are 
related  to  providing  a  benefit  are 
included  in  the  calculations.  These 
support  functions  will  be  referred  to  as 
"support  activities"  and  can  be  divided 
Into  three  categories.  First,  there  are 
support  activities  that  involve  general 
supervision,  personnel  management,  and 
routine  administrative  functions  such  as 
maintenance  of  time  and  leave  records, 
the  handling  of  property  and  supplies, 
staff  meetings,  and  the  planning  and 
organizing  of  leave.  This  category  can 
be  labeled  as  "administrative  services" 
and  is  included  in  the  fee  structure 


because  it  is  essential  to  the  FERC's 
ability  to  complete  docketed  activities. 

Second,  support  staff  responds  to 
requests  for  information  that  may  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  public 
from  the  Congress,  from  the  General 
Accounting  Office,  and  from  other 
governmental  agencies.  The  Commission 
has  excluded  from  its  calculation  of  fees 
the  work-months  associated  with  this 
second  category  of  "inquiries  and 
internal  commimications"  because  this 
type  of  support  activity  is  not  involved 
in  completing  docketed  activities. 

Third,  support  staff  establishes  or 
reviews  certain  Commission  operations 
and  procedures.  This  is  "technical 
management  and  operations."  These 
activities  include  work  on  the  FERC 
budget,  management  information 
systems,  and  program  development 
functions  such  as  special  studies  or 
briefings  on  relevant  subjects,  but  which 
are  not  identified  with  just  one  docketed 
activity.  This  category  is  therefore  an 
integral  part  of  completing  docketed 
activities. 

The  comments  indicate  confusion  as 
to  the  difference  between  indirect  costs 
and  support  functions.  While  both  are 
types  of  indirect  costs,  they  are 
channeled  into  the  cost  calculation  at 
different  times.  Direct  and  indirect  costs 
(such  as  physical  plant  overhead)  are 
added  together  to  come  up  with  an 
average  monthly  cost  per  Commission 
employee  of  ($4,770.67).  That  figure  is 
multiplied  by  the  time  (in  work-months) 
taken  to  review  a  type  of  application. 
Support  activities  represent  work- 
months  expended  which  cannot  be 
allocated  directly  to  each  individually 
tracked,  docketed  activity.  Therefore, 
the  work-months  used  in  the  fee 
calculation  consist  both  of  time  actually 
spent  reviewing  a  particular  type  of 
application  and  also  a  pro-rata  share  of 
the  time  spent  on  support  activities 
associated  with  reviewing  that  type  of 
application. 

(b)  Calculation  of  Fee  Amounts 

For  purposes  of  this  rule,  the 
Commission  has  used  the  following 
methodology  to  determine  the  cost  of 
providing  any  service  or  benefit.  First, 
the  work-months  reported  for  a  class  of 
docketed  activity  are  added  to  a  pro- 
rata share  of  the  work-months  reported 
for  the  relevant  support  activities  for 
that  activity.  This  figure,  representing 
the  total  number  of  work-months 
dedicated  to  a  class  of  docketed  activity 
for  a  year,  is  divided  by  the  number  of 
completions  for  that  year  for  the  given 
activity.  The  resulting  quotient 
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represents  the  average  number  of  work- 
months  required  to  complete  one 
proceeding  in  that  giten  class  of 
docketed  activity. 

Second,  the  Commission  used  the 
following  data  provi4ed  by  its  Office  of 
Program  Management  to  figure  the 
average  cost  of  a  wofk-month,  based  on 
the  Commission's  fiscal  year  1983  actual 
costs. 


Salaries  and  beneMs '  .._ 

Travet       - 

TrvKpotadon  o<  ttungi 

Rents,  cannnuracations  and 

PnntmQ _ 

Other    Services— eidude* 

»acl» 

Sup(*e» 

Equ«)«Tien» 

Total _ -.... 


dx  ct   program   corv 


$46,228 

726 

7 

3. 185 

1.899 

4.684 

477 

42 


57248 


'Based  on  year  and  payrd*  data  and  benefits  at   26 
percent- 

The  total  was  divide^  by  12  to  yield  an 
average  work-monthjcost  of  $4,770.67. 

Third,  in  order  to  qetermine  the  cost 
of  an  activity,  the  Co^nmission 
multiplied  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
activity.** 

There  were  numerous  complaints 
about  the  cost  methodology  proposed  in 
the  Notice  of  Proposed  Rulemaking, 
such  as  inadequate  information  to  verify 
the  costs,  calculations  based  on  salary 
and  overhead  from  ope  year  and  time 
per  project  from  another  year,  use  of 
budgeted  Hgures  as  opposed  to  actual 
figures,  use  of  average  work-month  costs 
rather  than  median  o^  mode,  and  use  of 
only  one  year  for  detjermining  fees. 

As  for  what  costs  $re  permissible  for 
inclusion,  the  lOAA  brovides  for  the 
collection  of  fees  which  include  both 
direct  and  indirect  c(^sts  to  the 
Government.  Thus,  there  is  no  reason  to 
exclude  any  item  except  for  support 
functions  relating  to  inquiries  and 
internal  communications,  as  discussed 
above.  Second,  in  demising  its  fee 
schedule,  the  Commijssion  is  authorized 
to  "determine  or  estitnate  [its  costs] 
from  the  best  available  records  in  the 
agency."  ***  For  this  Commission,  that 
means  the  MIS. 

The  Notice  of  Proposed  Rulemaking 
(NOPR).  47  PR  20621!  (May  13, 1982)  used 
1982  budgeted  figures  to  determine  its 
costs,  and  1981  actui  1  completions  and 
work-months  in  the  ee  calculation. 

tave  been  placed  in  Iht 
oom  delailing  the 

at  3. 


"  Updated  data  sheets 
Commission's  Pubhc  File 
calculations. 

»o  Budget  Circular  A-2S 


Further,  the  method  of  updating  the  fees 
was  tied  to  1981.  Each  subsequent  year 
was  to  be  adjusted  by  the  change  in 
costs  between  the  base  year  and  the 
year  in  consideration.  Many 
commenters  argue  that  1981  may  not  be 
a  typical  year  for  completions  and  work- 
months,  and  thus,  should  not  be  the  base 
year.  The  Commission  agrees  with  this 
argument,  and  believes  it  is  much  more 
accurate  to  calculate  fees  from  actual 
completions  and  work-months,  as  well 
as  actual  costs.  The  Commission  has 
decided  to  use  actual  fiscal  year  figures 
in  this  rule  as  well  as  in  updating  the 
fees  in  subsequent  years  (see  section  III 
E.  below).  This  approach  keeps  data 
more  current  and  is  more  representative 
of  what  actual  fees  should  be.  Therefore, 
the  Commission  has  calculated  the  fees 
in  this  rule  from  actual  fiscal  year  1983 
direct  and  indirect  costs,  completions, 
and  work-months.  This  eliminates  any 
inaccuracies  which  could  arise  from 
using  budgeted  figures. 

Finally,  a  number  of  commenters 
claim  that  the  Commission  should  not 
use  an  agency-wide  figure  for 
determining  its  direct  costs.  Instead, 
they  maintain  that  the  Commission 
should  determine  producer  fees  based 
on  the  salary  of  only  those  employees 
processing  producer  filings.  As 
permitted  under  the  requirements  of 
Budget  Circular  A-25.  since  the 
Commission's  accounting  system 
employs  an  agency-wide  figure,  the 
Commission  has  used  an  agency-wide 
figure  as  the  basis  for  its  costs. 

One  commenter  claims  that  the 
Commission  gives  no  consideration  to 
the  number  of  staff  personnel  actually 
involved  in  a  specific  activity,  but  rather 
the  commenter  says  the  Commission 
assumes  it  will  operate  with  a  full  staff 
The  Commission's  MIS  calculates  work- 
months  for  every  office  at  the  end  of 
.  each  month,  based  on  the  number  of  full 
time  employees  actually  working  at  the 
time  of  calculation.  Thus,  no 
assumptions  are  involved  at  all. 

E.  Actual  Fees  Established  and 
Procedure  for  Updating  Fees 

The  following  table  summarizes  for 
1983  the  total  number  of  work-months, 
and  completions,  and  the  average  cost 
per  completion  in  rendering  the 
producer  services  for  which  the 
Coinmission  is  establishing  fees  in  this 
final  rule. 


Aver- 

age 

Service 

Tout 

WM's 
in 

Total 

CO«T»- 

num- 
ber 

WM's 
per 

Average 
cost  per 
comple- 

1963 

in  1963 

com- 
pletion 

m 
1963 

1963 

Review  0* 

applications  lor 

blankel  certificates 

tor  small  producers 

327 

179 

.18 

$856  72 

Reviemr  at 

applications  lor 

producer 

certificates  ol 

puWc  convenience 

and  necessity 

152  75 

434 

.35 

1.669  73 

Review  of  producer 

ctianges  m  rale 

schedules 

2494 

3.472 

.07 

333.94 

The  following  fees  are  therefore 
established:  *• 


Services 


Review  ol  application  lor  a  blanket  certificate  lor  a 
small  producer 

Review  ol  applKation  lor  a  producer  certHicale  ol 
public  convemerKe  and  necessity 

Review  ol  tiling  eslabiishing  a  change  m  producer 
rate  schedule 


Fee 


$800 

1.600 

300 


The  Commission  will  update  its  fees 
each  year  to  reflect  the  most  current 
Commission  costs.  An  updated  fee 
schedule  will  be  published  annually  in 
the  Federal  Register,  after  the  close  of 
the  preceding  fiscal  year.  The  updated 
fees  will  be  based  on  actual 
completions,  work-months  and  costs 
from  the  preceding  fiscal  year.  In  this 
way,  the  fees  will  reflect,  using  the  most 
current  data  available,  the  benefits  to 
the  recipients. 

F.  Exceptions  to  Full  Cost  Recovery 

1.  Reductions  in  Fee  Amounts  by 
Category 

The  Commission  has  established  in 
this  rule  fees  which  include  all  the 
recoverable  costs  associated  with  the 
particular  benefits  and  services 
provided.  The  Commission,  based  on  its 
expertise,  recognizes  that  there  may  be 
instances  in  the  future  in  which 
establishing  full  cost  recovery  fees 
would  have  an  adverse  effect  on 
applicants,  or  would  undermine 
Commission  activities.  In  such  cases,  the 
Commission  may  exercise  discretion  to 
reduce  fees  to  less  than  full  cost 


"  Fees  are  estubhshed  by  taking  actual  coats  and 
rounding  down  to: 

(1)  The  nearest  $5  increment,  if  the  total  cost  is 
$100  or  less:  and 

(2|  The  nearest  $100  increment,  if  the  total  cost  is 
more  than  $100. 
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recovery  in  order  to  prevent  a 
disproportionate  economic  impact  or  for 
other  good  cause.  Good  cause  would 
include  situations  where  the 
Commission  wishes  to  encourage  use  of 
a  service,  where  less  Commission  time 
is  required  than  staff  time,  or  where 
there  is  a  reduction  in  the  amount  of 
time  required  to  process  a  filing.  Any 
reduction  in  a  fee  would  be  initiated 
only  by  the  Commission  by  rulemaking. 
The  same  percentage  of  reduction  would 
carry  over  to  subsequent  years  unless 
further  notice  was  given  by  the 
Commission  that  it  was  altering  that 
reduction. 

Two  commenters  say  that  the 
Commission  needs  more  specific 
guidelines  in  this  area,  particularly  to 
include  undue  economic  hardship  as  a 
standard.  The  Commission  believes  that 
the  standards  enumerated  are 
sufficiently  specific,  particularly  since 
any  categorical  reductions  in  fee 
amounts  will  be  done  by  means  of  a 
rulemaking.  Moreover,  any 
determination  on  whether  to  establish  a 
fee  at  less  than  full  cost  recovery 
amount  would  take  into  account 
economic  hardship,  as  discussed  above, 
if  it  applies  to  a  class  of  applicants.  This 
is  to  be  distinguished  from  the  situation 
where  an  individual  producer  can 
demonstrate  severe  economic  hardship 
and  qualify  for  a  waiver,  as  discussed 
below. 

2.  Case-by-Case  Waiver  Procedure 

The  Commission  also  realizes  that  a 
different  situation  could  arise  in  which 
an  individual  applicant  is  unable  to  pay 
fees  as  set  by  the  Commission  due  to 
severe  economic  hardship.  The 
Commission  does  not  expect  this  to 
happen  often  in  the  producer  areas 
covered  by  this  rule.  If  an  applicant  is 
suffering  from  a  period  of  severe 
economic  hardship,  the  applicant  will 
have  the  burden  of  presenting  evidence, 
such  as  a  financial  statement,  to  the 
Commission  showing  that  the  applicant 
is  either  economically  unable  to  pay  the 
fee,  or  that  if  the  applicant  does  pay  the 
fee,  it  will  place  the  applicant  in  a  state 
of  Hnancial  distress  or  emergency.  As 
stated  by  the  D.C.  Circuit: 

The  applicant  for  waiver  must  articulate  a 
specific  pleading,  and  adduce  concrete 
support,  preferably  docuraerUary.** 

This  material  must  be  included  with  the 
petition  for  waiver  at  the  time  of  filing 
the  application.  The  Commission,  or  its 
designee,  will  analyze  petitions  for 
waiver  to  determine  whether  the 
standards  for  waiver  have  been  met. 
The  Commission  will  notify  the 


««  United  Gas  Pipe  Line  Company  v.  FERC  707 
F.2d  1507. 1511  (DC.  Cir.  1983). 


applicant  as  to  whether  the  petition  for 
waiver  has  been  denied  or  accepted. 

G.  Procedures  for  Paying  Fees 

The  Commission's  notice  states  that 
fees  must  be  submitted  by  certified 
check,  made  payable  to  the  United 
States  Treasury.  A  number  of 
commenters  argue  that  there  is  no 
reason  to  require  certified  checks.  They 
state  that  a  corporate  check  should  be 
sufficient. 

The  Commission  has  decided  to  delete 
the  certified  check  requirement. 
However,  a  check  made  payable  to  the 
United  States  Treasury  must  still  be 
included  with  the  filing  or  application, 
unless  a  petition  for  waiver  is  submitted 
in  lieu  of  the  fee.  The  check  must 
indicate  for  what  the  fee  is  being 
submitted,  e.g.,  producer  certificate  of 
public  convenience  and  necessky.  This 
may  be  written  on  the  bottom  of  the 
check.  If  the  filing  or  application  is  not 
accompanied  by  either  the  appropriate 
fee  or  a  petition  for  waiver,  it  will  be 
considered  deficient  and  will  not  be 
processed. 

Two  commenters  complain  of  the 
Commission's  decision  to  exclude  the 
possibility  of  fee  refunds.  They  argue 
that  the  Commission  should  include  a 
provision  in  the  final  rule  whereby, an 
applicant  could  receive  a  refund  if  the 
application  was  rejected  on  grounds 
other  than  nonpayment  of  fees,  or  if  tlie 
Commission  did  not  respond  within  a 
reasonable  amount  of  time.  One 
commenter  also  argues  the  Commission 
must  provide  for  refunds  so  that 
Commission  business  can  continue 
while  the  proposed  fees  are  undergoing 
judicial  review. 

The  Commission's  decision  not  to 
allow  refunds  is  consistent  with  the 
policy  behind  the  lOAA.  That  statute 
authorizes  and  orders  Government 
agencies  to  become  self-sustaining  to 
the  fullest  extent  possible.  To  do  so,  the 
agency  is  to  collect  fees  for  services  and 
benefits  it  provides.  The  Congress  gave 
this  Commission  the  duty  of  carrying  out 
the  Natural  Gas  Act  part  of  which  is  to 
administer  producer  certificates  and  to 
review  rate  schedules.  These  are  the 
services  for  which  the  lOAA  authorizes 
the  collection  of  fees.  The  service  is 
reviewing  the  application  or  the  rate 
change,  not  guaranteeing  the  issuance  of 
a  certificate  or  an  increase  in  rates.  The 
Commission  reviews  every  application 
or  rate  change  equally.  Some  are 
accepted,  some  are  not,  but  the  vast 
majority  are  accepted.  The 
Commission's  fees  cover  the  time  and 
cost  of  providing  these  services.  It  does 
not  cost  the  Commission  any  less  when 
it  rejects  an  application  or  a  rate 
change.  Furthermore,  the  Commission's 
decision  not  to  allow  refunds  is 


consistent  with  its  current  policy  of  no 
refunds  of  fees  and  annual  charges 
under  the  NGA  under  Part  159  of  the 
Commission's  regulations. 

H.  Direct  Billing 

The  methodology  used  to  establish  the 
fees  in  this  rule  is  based  on  the  actual 
time  of  processing  filings  and  the  actual 
agency-wide  costs  involved  with  this 
processing.  The  Commission  takes  the 
actual  work-months  associated  with  a 
class  of  docketed  activity  and  divides  it 
by  the  number  of  completions  in  that 
class  to  arrive  at  an  average  number  of 
work-months  per  completion.  That 
figure  is  then  multiplied  by  the  average 
cost  per  work-month  to  arrive  at  the  fee. 

However,  the  Commission 
occasionally  receives  filings  which  are 
not  average.  These  filings  may  be 
extensive  in  scope  and  present  factual, 
legal,  or  policy  issues  of  such 
complexity  that  the  Commission  may 
devote  an  extraordinary  amount  of  time 
and  effort  to  processing  them.  The 
standard  fees  established  in  this  rule 
bear  no  reasonable  relationship  to  the 
actual  cost  of  processing  those 
extraordinary'  filings.  Moreover,  if  Jl^e 
costs  of  processing  extraordinary  filings 
are  included  in  the  costs  associated  with 
average  filings,  persons  submitting 
average  filings  would  be  subsidizing 
those  submitting  the  extraordinary 
filings.  Therefore,  in  the  case  of  an 
extraordinary  fding,  the  Commission 
reserves  the  option  of  ordering  a  direct 
billing  procedure  at  the  beginning  of 
processing  the  filing  or  at  any  time  up  to 
one  year  after  receiving  a  complete 
filing.  While  the  Commission  does  not 
expect  direct  billings  to  be  used  often  in 
the  fee  areas  covered  by  this  rule,  it  is 
necessary  to  allow  this  degree  of 
flexibility.  Also,  direct  billings  may 
prove  to  be  useful  in  other  fee  areas. 

Under  the  direct  billing  procedure,  the 
Commission  will  periodically  bill  the 
entity  that  submitted  the  filing  for  all  the 
direct  and  indirect  costs  incurred  by  the 
Commission  in  processing  the  filing, 
unless  a  lesser  amount  is  determined  to 
be  fair  and  equitable.  If  the  decisTon  to 
bill  a  lesser  amount  is  based  upon  the 
presence  of  interveners  in  a  proceeding, 
the  Commission  is  retaining  the 
discretion  to  determine  whether  some  of 
the  costs  not  directly  billed  to  an 
applicant  should  instead  be  billed  to  the 
intervenors.  The  Commission  doubts 
this  will  occur  frequently  since 
intervenors  in  many  instances  are 
raising  issues  oriented  toward  protecting 
the  public  interest  as  opposed  to  a 
private  interest.  Any  decision  to  directly 
bill  intervenors  will  be  made  on  a  case- 
by-case  basis  when  a  hearing  is  actually 
held  in  the  NGA  producer  area. 
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The  staff  resourcesi  devoted  to 
processing  a  filing  resulting  in  i  direct 
billing  will  be  separately  recorded  and 
will  not  be  included  in  the  work-months 
associated  with  processing  average 
filings.  This  final  rule] also  requires  the 
Commission  to  credit' an  applicant 
whose  filing  becomes  subject  to  direct 
bilfing  with  any  fee  ppid  under  this  fee 
system. 

Seven  commenters  address  this  issue 
and  each  state  that  tHe  direct  billing 
procedure  is  entirely  too  vague.  These 
commenters  object  ta(  this  direct  billing 
method  because  they  claim  that  the 
complexity  of  a  filingjmight  result  simply 
from  the  participation  of  interveners, 
that  it  is  impossible  to  know  beforehand 
if  a  matter  will  be  cofiplex.  and  that  a 
proceeding  may  be  complex  because  it 
contains  important  public  policy  issues 
where  the  potential  benefit  to  the 
applicant  is  secondaijy  to  that  of  the 
pniblic  or  to  other  indiistry  members.  A 
suggestion  has  been  made  that  if  the 
Commission  does  require  direct  billings 
in  complex  cases,  it  should  allocate  the 
fees  among  the  intervlenors  as  well  as 
the  applicant  since  the  interveners 
receive  the  same  benefit  as  the  original 
applicant.  The  Comniission  recognizes 
the  points  made  by  tl)ese  commenters 
but,  as  indicated  above,  there  is  no 
reason  to  determine  tfiis  issue 
generically  in  light-of  the  Commission's 
decision  not  to  establish  a  fee  for  filings 
set  for  hearings.  The  Jwssible  allocation 
of  some  costs  to  intefvenors  in  direct 
billing  situations  will  be  handled  on  a 


case-by-case  basis. 
Also,  a  commenter^ 


requests  that  the 


Commission  itemize  fill  direct  billings  so 
that  there  will  be  a  nteans  of  appealing 
the  billed  amount.  Finally,  one 
commehter  suggests  |hat,  in  the  case  of 
unsuccessful  staff  cohtests  of  filings, 
there  be  no  additional  direct  billing 
costs.  I 

Almost  all  of  the  fflings  in  the 
producer  areas  coveted  by  this  rule  are 
average  in  compiexit|y  and  time  spent. 
As  noted  above,  it  islrare  to  have  an 
application  go  to  hearing.  Therefore,  the 
number  of  times  that  the  Commission 
expects  to  have  direct  billings  of  these 
producer  fees  is  small.  Where  there  is  a 
direct  billing,  the  Coinmission  will 
itemize,  to  the  best  degree  of  accuracy 
under  the  MIS,  the  costs  involved  in  the 
direct  billing.  There  is  no  way  the 
Commission  can  est^ate  in  advance 
what  the  costs  wilhbe,  but  once  the 
party  is  advised  that  direct  billing  will 
be  used,  it  can  then  decide  whether  or 
not  to  pursue  the  majtter  in  the  filed 
application. 


IV.  SUMMARY  OF  RNAL  RULE 

This  final  rule  establisfies  fees  for 
services  and  benefits  provided  by  the 
Commission  to  producers  under  the 
NGA  in  new  Part  381  of  Chapter  1,  Title 
18  of  the  Code  of  Federal  Regulations. 

Section  381.101  states  the  purpose  of 
Part  381. 

Section  381.102  provides  the  definition 
of  "person",  "work  year  cost",  "work- 
month",  and  "filing". 

Section  381.103  provides  that  each 
filing  must  be  accompanied  either  by  the 
proper  fee  or  petition  for  waiver,  or  the 
filing  will  be  considered  deficient. 
Section  381.103  also  provides  that  if  a 
filing  for  one  service  or  benefit  could  be 
considered  as  falling  within  two  or  more 
fee  categories,  the  higher  or  highest  of 
the  respective  fees  is  the  applicable  fee. 

Section  381.104  requires  the 
publication  of  an  updated  fee  schedule 
each  year  to  reflect  the  most  current 
Commission  costs  and  the  resulting 
NGA  producer  fees. 

Section  381.105  provides  the 
appropriate  method  of  payment  of  fees. 

Section  381.106  provides  that  the 
Commission,  or  its  designee,  may  in  the 
case  of  severe  economic  hardship  waive 
a  fee  for  an  individual  applicant.  Such  a 
waiver  depends  on  the  individual 
applicant  providing  the  Commission 
with  evidence  that  the  applicant  is 
either  unable  to  pay  the  fee,  or,  that  if 
the  applicant  does  pay  the  fee,  the 
applicant  will  be  placed  in  a  state  of 
financial  distress  or  emergency.  Such 
evidence  would  include  a  financial 
statement,  and  must  be  submitted  at  the 
time  of  filing  the  application.  The 
Commission,  or  its  designee,  will  notify 
the  applicant  as  to  whether  the  waiver 
has  been  denied  or  accepted.  If  the 
petition  is  denied,  the  applicant  has  30 
days  from  date  of  the  notification  of 
denial  to  submit  the  appropriate  fee. 

Section  381.107  provides  that  the 
Commission  may  order  any  filing,  the 
processing  of  which  requires  an 
extraordinary  amount  of  time  and  staff 
resources,  to  be  subject  to  fees  based 
upon  a  direct  billing  procedure.  Any  fees 
paid  under  Part  381  upon  submission  of 
the  filing  would  be  credited  against  the 
direct  billings. 

Section  381.201  establishes  a  $800  fee 
payable  upon  the  submission  of  an 
application  for  a  blanket  certificate  for  a 
small  producer  under  section  7(c)  of  the 
NGA. 

Section  381.202  establishes  a  $1,600 
fee  payable  upon  submission  of  an 
application  for  a  producer  certificate  of 
public  convenience  and  necessity  under 
section  7'{c)  of  the  NGA. 

Section  381.203  establishes  a  $300  fee 
payable  upon  the  filing  of  a  producer 


change  in  rate  schedule  under  section  4 
of  the  NGA. 

In  addition,  this  rule  makes  a  numbei" 
of  technical,  conforming  amendments  to 
the  Commission's  regulations.  These 
conforming  amendments  address  the 
above-mentioned  categories  of  service 
and  ensure  that  the  requirement  for  each 
producer  to  file  the  proper  fee  with  the 
application  or  rate  schedule  filing  is 
clearly  stated  in  the  appropriate 
sections  of  Parts  154, 157.  and  375. 

V.  FINAL  REGULATORY  FLEXIBIUTY 
ANALYSIS 

When  an  agency  promulgates  a  final 
rule  under  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553,  after  being  required  by  that 
section  or  any  other  law  to  publish  a 
notice  of  proposed  rulemaking,  a  final 
regulatory  flexibility  analysis  may  be 
appropriate  under  the  Regulatory 
Flexibility  Act  of  1980.  Each  final 
regulatory  flexibility  analysis  must 
contain  (1)  a  statement  of  need  for  the 
rule,  (2)  a  summary  of  the  issues  raised 
by  the  public  comments  in  response  to 
the  initial  regulatory  flexibility  analysis, 
and  the  agency  response  to  those 
comments,  and  (31  a  description  of 
alternatives  to  the  rule  consistent  with 
the  stated  objectives  of  the  applicable 
statute  which  the  agency  considered 
and  ultimately  rejected. 

In  this  preamble,  the  Commission  has 
already  detailed  its  reasons  for  this 
agency  action,  its  objectives,  and  the 
legal  basis  for  this  rulemaking.  As 
discussed,  the  rule  establishes  a 
schedule  of  fees  to  be  paid  to  the 
Commission  for  certain  benefits  it 
provides,  in  accordance  with  the  lOAA 
and  Budget  Circular  A-25. 

This  rule  affects  natural  gas 
producers.  There  are  approximately 
10,000  natural  gas  producers  in  the 
United  States.  The  Small  Business 
Administration's  (SBA)  regulations  do 
not  establish  size  standards  for 
producers. ^^  However,  some  producers 
would  probably  be  classified  as  small 
businesses.  Therefore,  this  rule  may 
have  some  degree  of  economic  impact 
on  a  number  of  small  producers.  But. 
there  is  no  reason  to  expect  that  this 
impact  will  be  significant  for  a 
substantial  number  of  those  small 
producers.  Further,  in  the  case  of 
blanket  certificates  for  small  producers, 
there  is  only  a  one  time  fee  for  all  small 


»'  5  use.  601(3)  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632  (Supp.  V  1981).  Section  3 
of  the  Small  Business  Act  defines  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  or  operation.  See  also  SBA's  Small  Business 
Size  Standards.  13  CFR  Part  121  (1983) 
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producer  sales,  after  which  the  small 
producer,  unlike  a  large  producer,  is  not 
required  to  file  rate  changes,  and 
therefore  will  not  incur  any  additional 
fees. 

Only  one  commenter  discusses  the 
Initial  Regulatory  Flexibility  Analysis. 
The  commenter  simply  states  that  the 
Commission's  analysis  is  inadequate, 
and  that  the  Commission  does  not 
consider  the  possibility  of  not  imposing 
fees. 

The  Commission  believes  it  followed 
the  requirements  of  the  Regulatory 
Flexibility  Act  in  its  notice  of  proposed 
rulemaking.  Further,  while  the 
Commission  has  operated  for  a  long 
time  Without  charging  fees  for  these 
categories  of  filings,  its  adoption  of  this 
fee  schedule  is  authorized  by  statute. 

Concerning  the  impacts  on  producers, 
and  in  particular  small  producers  the 
final  rule  addresses  those  cases  where 
there  is  either  a  disproportionate 
economic  burden  or  severe  economic 
hardship  on  a  producer.  The  rule 
contains  a  provision  for  waiver  of  fees 
for  an  individual  applicant  which  could 
protect  small  producers  from  undue 
economic  hardship.  However,  the 
Commission  is  also  required  to  satisfy 
the  lOAA's  statutory  directive  to  be 
"self  sustaining  to  the  full  extent 
possible."  Hence,  there  is  no  blanket 
exemption  for  small  entities.  The 
Commission  believes  the  rule  as  now 
promulgated  represents  a  fair  balance 
between  the  purposes  of  both  the  lOAA 
and  the  Regulatory  Flexibility  Act. 

VI.  PAPERWORK  REDUCTION  ACT 
STATEMENT  AND  EFFECTIVE  DATE 

The  information  collection  provisions 
in  §  381.106(b)  of  this  rule  will  be 
submitted  to  ihe  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501-3520  (Supp.  V  1981),  and 
OMB's  regulations,  5  CFR  Part  1320 
(1983).  Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  DC..  20426  (Attention: 
Karen  Hurwitz,  (202)  357-8033). 
Comments  on  the  information  collection 
provisions  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

This  rule  will  become  effective  April 
25, 1984.  If  OMB's  approval  and  control 
number  have  not  been  received  by  this 
effective  date,  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date. 


List  of  Subjects 

18  CFR  Parts  154  and  157 

Natural  gas. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act 

18  CFR  Part  381 
Natural  gas.  General  fees. 

In  consideration  of  the  foregoing  the 
Commission  is  amending  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plunib. 
Secretary. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act  15  U.S.C.  717- 
717z  (1976  ft  Supp.  V  1981);  Department  of 
Enerar  Organization  Act  42  U.S.C  7101-7352 
(Supp.  V  1981);  Executive  Order  12009,  3  CFR 
142  (1978). 

2.  In  §  154.94,  a  new  sentence  is  added 
at  the  end  of  paragraph  (a)  to  read  as  "" 
follows: 

§154.94    Cttanges  in  rate  scfMdules. 

(a)  *  *  *  Each  filing  of  a  change  in 
rate  schedule  must  be  accompanied  by 
the  appropriate  fee  prescribed  in 
§  381.203  of  this  chapter,  imless  a 
petition  for  waiver  is  submitted  in  lieu 
thereof  under  §  381.106  of  this  chapter, 

PART  157— APPLICATIONS  FOR 
CERTIRCATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTINQ  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

3.  "the  authority  citation  for  Part  157  is 
revised  to  read  as  follows: 

Authority:  Sees.  7, 16,  52  Stat.  824.  as 
amended.  830;  15  U.S.C.  717f,  n7cr.  Executive 
Order  12009,  3  CFR  442  (1978);  Independent 
Offices  Appropriations  Act  31  U.S.C.  483a 
(1970),  unless  otherwise  noted. 

4.  In  5  157.24,  a  new  paragraph  (c)  is 
added  at  the  end  thereof  to  read  as 
follows: 

§157.24    Contents  of  application. 

(c)  Each  apphcation  for  a  certificate  of 
pubUc  convenience  and  necessity 
required  under  S  157.23  must  be 
accompanied  by  the  appropriate  fee 
prescribed  in  S  381.202  of  this  chapter. 


unless  a  petition  for  waiver  is  submitted 
in  lieu  thereof  under  i  381.106  of  this 
chapter. 

5.  In  S  157.40,  a  new  paragraph  (b)(7) 
is  added  to  read  as  follows: 

§  157.40    Exemption  of  smal  producers 
from  ecrtain  filing  requirements. 

(b)  •  •  * 

(7)  Each  application  for  a  blanket 
certificate  by  a  small  producer  must  be 
accompanied  by  the  appropriate  fee 
prescribed  in  §  381.201  of  this  chapter, 
unless  a  petition  for  waiver  is  submitted 
in  lieu  thereof  under  S  381.106  of  this 
chapter. 


PART  375— THE  COMMISSION 

6.  The  authority  citation  for  Part  375  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U5.C  7101-7352  (Supp. 
V  1981);  Executive  Order  12009,  3  CFR  142 
(1978);  Administrative  Procedure  Act  5 
U.S.C.  553  (1976  &  Supp.  V  1981). 

7.  In  5  375.307.  new  paragraph  (u)  is 
added  at  the  end  thereof  to  read  as 
follows: 

§  375.307    Delegation  to  ttie  Director  of  ttw 
Office  of  Pipeline  and  Producer  Regutatioa 

(u)  Deny  or  accept  in  whole  or  in  part 
petitions  for  waiver  of  the  fees 
prescribed  in  SS  381.201,  381.202,  and 
381.203  of  this  chapter,  in  accordance 
with  i  381.106(b)  of  this  chapter. 

a  In  Part  375,  a  new  {  375.313  is 
added  to  read  as  follows: 


Subpart  C— Delegations 


§  375.313 
Director. 


Delegations  to  the  Executhre 


The  Commission  authorizes  the 
Executive  Director  or  the  Executive 
Director's  designee  to  prescribe  the 
updated  fees  for  SS  381.201,  381.202.  and 
381.203  of  this  chapter,  in  accordance 
with  S  381.104  of  this  chapter. 

9.  In  Subchapter  W,  a  new  Part  381  is 
added  to  read  as  follows: 

SUBCHAPTER  W-DEVISED  GENERAL 
RULES 


PART  381— FEES 

Subpart  A— General  Provisions 

381.101  Purpose. 

381.102  DeHnitions. 

381.103  Filings. 
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381.104  Annual  adiu8lm«nl  of  fees 

301.105  Method  of  paym  ent. 

381.106  Waivers. 

381.107  Direct  billing. 

Subpwt  D-    F«—  AppNcibl*  To  The  Natural 
Gas  Act  And  RaMad  AuthorWM 

381.201  Blanket  certifies  tes  for  small 
producers. 

381 .202  Producer  certi  fie  a  tes  of  public 
convenience  and  necessity. 

381.203  Changes  in  producer  rate  schedules. 

Subpart  C— faaa  AppNoNito  To  Ganaral 
Functions  I  Raaarvad  I 

Subpart  l>-Fsas  Applic«bl«  to  ttw  Natural 
Gas  Policy  Act  of  197S  (ftasarvadl 

Subpart  E— Fees  Applicable  to  the  Federal 
Power  Act  (Reserved] 

Subpart  F-Feas  App«c#ble  to  the  Public 
Utility  Regulatory  Poiici#s  Act  of  1978 
( Reserved  1 

Subpart  G-Fees  Applicable  to  the 
Interstate  Commerce  A«t  and  Related 
Authorities  (Reserved) 

Authtxity:  Departmentiof  Energy 
Organization  Act  42  U.S.P-  7102-7352  (Supp 

V  1961):  E.O.  12.009.  3  CFtl  442  (1978): 
Independent  Offices  Apiropriations  Act.  31 
U.S.C  483a  (1970);  Nalur^)  Gas  Act  15  U.S.C 
717-7172  (1976  and  SuppJ  V  1981):  Federal 
Power  Act.  16  U.S.C.  79li-828c  (1976  4  Supp. 

V  1981);  Natural  Gas  Policy  Act.  15  U.S.C. 
3301-3432  (Supp.  V  1981 H  Public  Utility 
Regulatory  Policies  Act,  Pub.  L  95-617.  92 
Slat.  3117  (1978).  Inlerstaie  Commerce  Act  49 
U.S.C.  1-27  (1876),  unlesi  otherwise  noted. 

Subpart  A— General  Provisions 
§  Ml. 101    Purpose. 

The  purpose  of  this  part  is  to  set  foiih 
the  fees  charged  by  the  Commission  for 
services  and  benefits  arovided  by  the 
Commission. 

§  381.102    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  •pply. 

(a)  "Person"  meansjany  person,  group, 
association,  organization,  partnership, 
corporation,  or  business,  except  those 
authorized  to  engage  |n  the  transaction 
of  official  busuiess  for  the  United  States 
Government 

(b)  "Work  year  com"  means  the  ratio 
of  the  Commission's  budgeted  expenses 
during  any  given  fiscal  year  to  the 
authorized  staff  level  for  that  fiscal  year. 

(c)  "Work-month"  neans  the  amount 
of  work  represented  by  one  employee's 
devotion  of  100  percent  of  his  or  her 
time  for  one  month.   I 

(d)  "Filing"  means  any  application, 
tariff  or  rate  filing,  intervention, 
complaint,  petition,  request,  or  motion 
submitted  to  the  Commission  in 
connection  with  any  bf  the  services  or 


benefits  for  which  a 
this  part. 


ee  is  established  in 


§  381.103    Filings. 

(a)  Submittal  of  fees.  Except  as 
provided  in  §  381.106(b),  a  fee  in  the 
amount  set  forth  in  this  part  shall 
accompany  each  filing  for  which  a  fee 
has  been  estabhshed. 

(h)  Deficiencies.  (1)  Any  filing  that  is 
not  accompanied  by  either  the  fee 
established  for  that  filing  or  a  petition 
for  waiver  in  accordance  with 
§  381.106(b)  is  deficient. 

(2)  The  Secretary  will  inform  any 
person  submitting  a  deficient  filing  that: 

(!)  Such  filing  will  be  rejected  unless 
the  appropriate  fee  is  submitted  within  a 
time  specified  by  the  Secretary; 

(ii)  The  Commission  will  not  process 
any  filing  that  is  deficient  under  this 
paragraph:  and 

(iii)  The  date  of  filing  is  the  date  on 
which  the  Commission  receives  the 
appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Choice  of  two  or  more  fees.  If  a 
filing  for  one  service  or  benefit  may  be 
considered  as  falling  within  two  or  more 
categories  or  services  for  which  a  fee  is 
established,  that  filing  must  be 
accompanied  by  the  higher  or  highest  of 
the  applicable  fees. 

§  381.104    Annual  adjustment  of  fees. 

(a)  Update  and  publication.  The 
Commission,  by  its  designee  the 
Executive  Director,  will  update  its  fees 
each  fiscal  year  according  to  the  formula 
in  paragraph  (c)  of  this  section.  The 
Executive  Director  will  publish  the  fees 
in  the  Federal  Register. 

(b)  Payment  of  updated  fees.  Any 
person  who  submits  a  filing  for  which  a 
fee  is  established  in  this  part  must  pay 
the  currently  effective  fee  unless  a 
waiver  is  granted. 

(c)  Formula.  The  formula  for 
determining  each  fee  is  the  actual  work- 
months  dedicated  to  a  given  fee 
category  for  the  previous  fiscal  year 
divided  by  the  number  of  actual 
completions  in  the  previous  fiscal  year 
multiplied  by  the  average  cost  per  work- 
month  in  the  previous  fiscal  year.  The 
fee  is  rounded  down  to  the  nearest  $5 
increment  if  the  fee  is  $100  or  less,  and 
the  nearest  $100  increment  if  the  fee  is 
more  than  $100. 

(d)  Effective  date  of  fee.  Any  fee 
updated  under  this  section  is  effective 
on  the  thirtieth  day  after  publication  in 
the  Federal  Register  of  the  revised 
sections  in  this  part,  unless  otherwise 
specified  in  the  Federal  Register  notice. 

§  381.105    Method  of  payment. 

Fee  payment  shall  be  made  by  check 
or  money  order  payable  to  the  Treasurer 
of  the  United  States.  The  check  should 


slate  the  nature  of  the  filing  and  the 
docket  number  where  applicable  so  that 
the  fee  category  for  which  the  check  is 
being  submitted  is  clearly  identifiable. 

§  381.106    Waivers. 

(a)  Filing  of  petition.  If  an  applicant  is 
suffering  from  severe  economic  hardship 
at  the  time  of  filing  an  application  which 
makes  the  applicant  economically 
unable  to  pay  the  appropriate  fee  for  the 
application,  rate  change,  tariff,  petition, 
request  or  other  filing  requiring  a  fee.  the 
applicant  may  submit  a  petition  for 
waiver  with  the  application  in  lieu  of  the 
applicable  fee.  The  petition  for  waiver 
must  include  evidence,  such  as  a 
financial  statement,  clearly  showing 
either  that  the  applicant  does  not  have 
the  money  to  pay  all  or  part  of  the  fee, 
or  that  if  the  applicant  does  pay  the  fee. 
the  applicant  will  be  placed  in  financial 
distress  or  emergency. 

(b)  Decision  on  petition.  The 
Commission  or  its  designee  will  analyze 
each  petition  to  determine  whether  the 
applicant  has  met  the  standards  for 
waiver  and  then  will  notify  the 
applicant  of  its  grant  or  denial,  in  whole 
or  in  part  If  the  petition  is  denied,  the 
applicant  will  have  30  days  from  the 
date  of  notification  of  the  denial  to 
submit  the  appropriate  fee  to  the 
Commission. 

§  381.107    Direct  bitting. 

(a)  Applicability.  If  a  filing  presents 
an  issue  of  fact  law,  or  policy, 
procedural  difficulty,  or  technical 
complexity,  which  requires  an 
extraordinary  amount  of  Qommission 
time  and  effort  to  process  the  filing,  the 
Commission  will  institute  a  direct  billing 
procedure  for  the  direct  and  indirect 
costs  of  processing  that  filing.  The 
Commission  will  make  a  direct  billing 
determination  under  this  paragraph  not 
later  than  one  year  after  receiving  a 
complete  filing  from  an  applicant.  Fees 
assessed  by  a  direct  billing  procedure  in 
accordance  with  this  section  will 
supersede  the  fees  otherwise 
established  in  this  part  for  the  category 
of  service  involved. 

(b)  Procedures.  (1)  Direct  billing  will 
not  be  instituted  with  respect  to  any 
filing  until  the  person  who  submitted  the 
filing  is  notified  that  direct  billing  will 
be  applied  to  the  filing  in  lieu  of  the  fees 
established  under  this  part. 

(2)  Any  fee  submitted  with  the  filing 
will  be  applied,  as  a  credit,  to  the 
amount  billed  directly  for  processing 
costs.  The  Secretary  will  thereafter 
periodically  bill  the  person  who 
submitted  the  filing  for  the  actual  direct 
and  indirec'  costs  of  processing  the 
filing. 
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(3)  If  the  Commission  institutes  a 
direct  billing  for  the  costs  of  a  hearing 
and  reduces  the  fee  to  the  applicant  to 
less  than  full  cost  recovery  due  to  the 
presence  of  intervenors,  the  Commission 
will  consider,  on  a  case-by-case  basis, 
direct  billing  the  intervenors  for  all  or 
pari  of  the  reduced  portion. 
Subpart  B— Fees  Applicable  to  tt>e 
Natural  Gas  Act  and  Related 
Authorities 

§  38 1 .20 1    Blanket  certificates  for  small 
producers. 

The  fee  established  for  an  application 
for  a  blanket  certificate  for  a  small 
producer  is  $800.00.  This  fee  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  §  157.40(b). 
§  38 1 .202    Producer  certificates  of  public 
convenience  and  necessity. 

The  fee  established  for  an  application 
for  a  producer  certificate  of  public 
convenience  and  necessity  is  $1,600.00. 
This  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  §  157.24. 

§  38 1 .203    Producer  changes  in  rate 
schedules. 

The  fee  established  for  filing  producer 
changes  in  rate  schedules  is  $300.00. 
This  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  §  154.94. 

Subpart  C— fees  Applicable  to  General 
Functions  [Reserved] 

Subpart  D— Fees  Applicable  to  the 
Natural  Gas  Policy  Act  of  1 978 
[Reserved] 

Subpart  E— Fees  Applicable  to  the 
Federal  Power  Act  [Reserved] 

Subpart  F— fees  Applicable  to  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  [Reserved] 

Subpart  G— Fees  Applicable  to  the 
Interstate  Commerce  Act  and  Related 
Authorities  [Reserved] 

|I'R  Doi:  1(4-3587  Kiled  2-9-M;  8:45  ani| 
BILLING  CODE  6717-01-M 


18  CFR  Parts  154  and  381 

[Docket  No.  RM83-2-000;  Order  No.  3611 

Fees  Applicable  to  Natural  Gas 
Pipeline  Rate  Matters 

Issued:  February  6, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. .^_____ 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  to  establish  fees  for  the 
services  and  benefits  it  provides 


pipelines  with  regard  to  pipeline  rate 

matters  under  the  Natural  Gas  Act.  This 

is  the  second  of  a  series  of  rules  to  be 

issued  on  fees.  These  fees  are 

authorized  by  the  Independent  Offices 

Appropriations  Act.  That  Act  provides 

for  the  collection  of  fees  to  make 

agencies  "self-sustaining  to  the  full 

extent  possible." 

EFFECTIVE  DATE:  This  rule  will  become 

effective  April  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  S.  Hurwitz.  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street. 

NE..  Washington.  D.C.  20426  (202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION: 

1.  INTRODUCnON 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adding  a 
new  Part  381  to  its  regulations  to 
establish  fees  for  services  and  benefits 
provided  to  natural  gas  pipelines  under 
the  Natural  Gas  Act  (NGA)  and  related 
authorities.'  This  rule  establishes  the 
following  fees  for  pipeline  rate  matters: 
(1)  Tariff  filings  for  general  changes  in 
rates  and  for  changes  other  than  in 
rates.  $2,000;  (2)  tariff  filings  that  track 
certain  changes  in  costs,  $2,300;  and  (3) 
petitions  seeking  advance  approval  of 
rate  treatment  of  research,  development, 
and  demonstration  expenditures, 
directly  billed. 

This  rule  is  the  companion  rule  to 
Docket  No.  RM83-2-000.  which  sets  the 
fees  for  NGA  producer  matters. 
Together,  these  rules  establish  a  major 
part  of  the  Commission's  fee  structure 
for  activities  under  the  NGA,  and  are 
key  parts  of  the  Commission's  ongoing 
program  to  establish  fair  and  equitable 
fees  for  the  services  and  benefits 
provided  to  those  entities  subject  to  the 
Commission's  regulatory  jurisdiction. 

II.  BACKGROUND 

The  Commission  is  authorized  under 
the  Independent  Offices  Appropriation 
Act  of  1952  (lOAA)  to  establish  fees  for 
services  and  benefits  it  provides.  *  The 
lOAA  provides  in  pertinent  part: 

(Ajny  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal 


agency  ...  to  or  for  any  person  .  .  .  shall 
be  self-sustaining  to  the  full  extent  possible, 
and  the  head  of  each  Federal  agency  is 
authorized  by  regulation  ...  to  pre«crii>e 
therefore  such  fee.  charge,  or  price,  if  any. 
which  he  shall  determine,  in  case  none  exists, 
or  redetermine,  in  case  of  an  existing  one.  to 
t>e  fair  and  equitable  taking  into 
consideration  the  direct  and  indirect  costs  to 
the  Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  be  collected  and  paid  into 
the  Treasurj'  as  miscellaneous  receipts  .  .  . 

The  principal  interpretation  of  the 
lOAA  is  Bureau  of  the  Budget  Circular 
A-25.  '  which  states  that  a  fee  should  be 
assessed  for  each  measurable  unit  or 
amount  of  government  service  or 
property  from  which  an  identifiable 
recipient  derives  a  special  benefit.  * 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute.  '  the  Commission,  in 
establishing  any  fee.  must: 

(a)  Identify  the  service  for  which  the 
fee  is  to  be  assessed; 

(b)  Explain  why  that  particular  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  public; 

(c)  Base  the  fee  on  as  small  a  category 
of  service  as  practical; 

(d)  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 


•  15  U.S.C.  717-717Z  (1976  ft  Supp.  V  1981).  The 
Natural  Gas  Policy  Act  (NGPA).  15  U.S,C.  3301-3432 
(1976  and  Supp.  V  1981)  relates  to  the  fees  in  this 
rule  with  respect  to  the  Commission's  jurisdiction 
over  costs  associated  with  purchase  gas 
adjustments,  incrementally  priced  gas.  and 
transactions  under  section  311  of  the  NGPA. 

«  Act  of  Aug.  31. 1951,  Ch.  376.  Title  V.  501.  tJ5 
Slat.  290.  OS  codified.  31  U.S.C.  483(a)  (1970). 


'  Bureau  of  the  Budget  Circular  A-25  (September 
23. 1959).  This  interpretation  has  been  cited  by  the 
United  States  Supreme  Court  as  "the  proper 
construction  of  the  act."  FPC  v.  New  England  Power 
Co..  415  US.  345.  351  (1974). 

*  Budget  Circular  A-2S.  at  1-2: 

Cenern/PoZ/Ly.  A  reasonable  charge  .  .  .  should 
be  made  to  each  identiRable  for  a  measurable  unit 
or  amount  of  Government  service  or  property  from 
which  he  derives  a  special  benefit  .  .  .  For 
example,  a  special  benefit  will  be  considered  to 
accrue  and  a  charge  should  be  imposed  when  a 
Government-rendered  service: 

a.  Enables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values  (which 
may  or  may  not  he  measurable  in  monetary  terms) 
than  those  which  accrue  to  the  general  public  (e.g.. 
receiving  a  patent,  crop  insurance,  or  a  license  to 
carry  on  a  specific  business):  or 

b.  Provides  business  stability  or  assures  public 
confidence  in  the  business  activity  of  the 
beneficiary  (e.g..  certificates  of  necessity  and 
convenience  for  airiine  routes,  or  safety  inspections 
of  craft)  .... 

c.  Is  performed  at  the  request  of  the  recipient  and 
is  above  and  beyond  the  services  regulariy  received 
by  other  members  of  the  same  industry  or  group,  or 
of  the  general  public  (e.g..  receiving  a  passport,  visa, 
airman's  certificates,  or  an  inspection  after  regular 
duly  hours). 

»  See  National  Cable  Television  Association.  Inc. 
V.  United  States.  415  U.S.  336  (1974);  FPC  v.  New 
England  Power  Co..  415  U.S.  345  (1974);  Mississippi 
Power  a  Light  v.  NRC.  801  fOd  223  (5th  Cir.  1979); 
National  Cable  Television  Association.  Inc.  v.  FCC. 
554  F.2d  1094  (DC.  Cir.  1976):  Electronic  Induslnes 
Association  v.  FCC.  554  F.2d  1109  (DC.  Cir.  1976): 
National  Association  of  Broadcasters  v.  FCC.  554 
F.2d  1118 (DC. Cir.  1976):  Capital  Cities 
Communications.  Inc.  v.  FCC  554.  Fid  1135  (D.C 
Cir.  1976). 


Federal 


RegistK  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
ID  connection  with  the  service  rendered 
to  the  beneficiary;  and 

[e)  Set  a  fair  and  eauitable  fee  for  the 
service. 

For  the  reasons  detailed  below,  the 
Commission  believes  that  the  fees  set 
forth  in  this  final  rule  meet  these 
requirements  of  the  IQAA. 

111.  SUMMARY  AND  ANALYSIS  OF 
COMMENTS  j 

The  services  and  benefits  provided  to 
pipelines  under  the  NtA  for  which  the 
Commission  is  instituting  a  fee  are  the 
following:  I 

1.  $2,000  for  Commfesion  review  of 
pipeline  tariff  filings .fcr  general  changes 
in  rates  and  for  changes  other  than  in 
rates  under  section  4  br  section  5  of  the 
NO  A.  filed  in  accordance  with  18  CFR 
154.63.  j 

2.  $2,300  for  Commission  review  of 
pipeline  tariff  filings  that  track  certain 
changes  in  costs  und^r  section  4  or 
section  5  of  the  NGA.J  filed  in 
accordance  with  18  CFR  15438  or 
pursuant  to  approved  tariff  provisions, 
orders  of  the  CommisBion  or  settlement 
agreements  with  the  Conimission. 

3.  Direct  billings  fof  Commission 
review  of  petitions  seeking  advance 
Commission  approval  of  rate  treatment 
of  research,  development,  and 
demonstration  expenditures  filed  in 
accordance  with  18  QFR  154.38(d)(5). 

A.  Description  and  Idbntification  of 
Services  Related  to  Pipeline  Filings 

At  the  outset,  the  .dommission  can 
identify  a  variety  of  services  and 
activities  that  provide  direct  benefits  to 
the  applicant  involved,  as  required 
under  the  lOAA  and  pudget  Circular  A- 
25.  Without  the  perfotroance  of  these 
services,  the  applicants  would  not  be 
able  to  transport  andjsell  gas.  Therefore, 
the  applicants  involved  are  the 
recipients  of  special  lt»enefits  that  have 
more  immediate  valuje  than  those  which 
accrue  to  the  general  jpublic. 

J.  Tariff  Filings 

Commission  acceptance  of  tariff 
filings  that  involve  general  changes  in 
rates  permits  the  pipeline  to  make  the 
following  changes  •  i^  rates:  (1)  General 
rate  changes  (increases  or  decreases) 
that  affect  the  level  for  most,  if  not  all, 
of  the  services  provi4ed  by  the  pipeline 
and  will  enable  it  to  Recover  its  costs 
and  earn  a  fair  rate  4f  return  on 
jurisdictional  sales:  ^  and  (2)  minor  rate 


increases  that  usually  relate  to  a  few 
rate  schedules  and  are  designed  to  bring 
them  into  harmony  with  general  tariff 
policy,  to  eliminate  inequities,  or  to 
achieve  other  formal  adjustment.  A 
pipeline  must  submit  any  change  in  its 
rates  to  the  Commission  for  its  review 
and  acceptance. 

Commission  acceptance  of  tariff 
filings  for  changes  other  than  in  rates 
allows  the  pipeline  to  amend  an  existing 
gas  tariff  to  change  the  terms  and 
conditions  of  service.  Such  filings,  if 
accepted  by  the  Commission,  permit 
changes  in  the  general  terms  and 
conditions  of  the  tariff,  rate  schedules, 
service  agreements  and  other 
miscellaneous  teiriff  provisions,  none  of 
which  changes  any  rate  level  or 
generates  a  change  in  annual  revenues.* 
A  pipeline  must  submit  any  change  in  its 
gas  tariff  to  the  Commission  for  its 
review  and  acceptance. 

Natural  gas  pipeline  tariff  filings  are 
processed  principally  by  the  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR)  and  the  Office  of  General 
Counsel  (OGC).  A  notice  of  the  filing  is 
published  in  the  Federal  Register.  The 
filing  is  analyzed  from  a  legal  and 
technical  standpoint  to  determine 
whether  the  proposed  changes  comply 
with  the  Commission's  requirements  for 
natural  gas  pipeline  tariff  filings,  and,  in 
the  case  of  tariff  filings  that  involve 
general  changes  in  rates,  whether  the 
changes  are  consistent  with  the 
statutory  "just  and  reasonable" 
standard. 

U  the  filing  is  determined  to  comply 
with  all  statutory  and  regulatory 
requirements  and  is  uncontested,  the 
Commission  staff  prepares  a  letter  order 
accepting  the  changes,  together  with  a 
memorandum  in  which  the  staff 
summarizes  the  filing  and  the  responses 
to  the  public  notice,  analyzes  the  filing, 
and  makes  a  recommendation  to  accept 
the  changes.  The  letter  order  and 
memorandum  are  sent  either  to  the 
Commission  or  to  the  Director  of  OPPR 
for  consideration.  If  the 
recommendations  of  staff  are  accepted, 
the  letter"  order  is  issued  by  the 
Commission  or  by  the  Director  of  OPPR 
pursuant  to  delegated  authority. 

If  the  changes  are  found  not  to  comply 
fully  with  applicable  statutory  and 
regulatory  requirements,  staff  prepares  a 
memorandum  to  the  Commission  in 
which  staff  summarizes  the  filing  and 


''18CFR1M.83(hH2H4| 
'  Section*  4  and  5  of  Ihe 

'17d(1976ft  Supp.  V  1981 1, 


(19831. 

NGA.  15  U  S.C  717c 


■  The  Commission  has  incorporated  into  the 
proposed  fees  for  pipeline  certificate  applications 
Ihe  costs  incurred  In  reviewing  tariff  niings  that 
relate  directly  to  a  natural  gas  pipeline  certificate 
authorization  or  amendment  thereto.  Therefore,  the 
Commission  Is  not.  in  this  rulemaking,  assessing  a 
separate  fee  for  tariff  filings  submitted  in 
connection  with  a  pipeline  certificate  applination. 


the  responses  to  the  public  notice, 
analyzes  the  filing,  and  makes 
recommendations  whether  to  suspend 
the  filing  and  set  the  matter  for  hearing. 
If  the  Commission  does  not  set  the 
matter  for  hearing,  a  letter  order 
accepting  the  changes  is  issued  either  by 
the  Commission  or  by  the  Director  of 
OPPR  pursuant  to  delegated  authority. 

In  those^ses  where  the  Commission 
agrees  witlsthe  staff  recommendation  to 
set  the  matter  for  hearing  or  determines 
that  a  genuine  issue  of  material  fact 
exists,  the  tariff  filing  is  suspended  and 
the  case  is  set  for  hearing  before  an 
administrative  law  judge. 

2.  Tracking  Filings 

Another  category  of  tariff  filings 
permits  the  pipeline  to  adjust  its  rates 
for  certain  costs  without  the  need  to 
support  the  level  of  all  other  costs. 
These  so-called  "tracking  filings"  are 
treated  separately  for  purposes  of  fees. 
Natural  gas  pipelines  pass  through 
certain  "tracked  costs"  (such  as  for 
purchased  gas)  to  their  customers  on  the 
basis  of  the  costs  incurred.*  The 
pipelines  are  reimbursed  dollar-for- 
doUar  for  these  tracked  costs.  Although 
the  pipelines  make  no  profit  from  pass- 
through  of  these  costs,  they  avoid  the 
attrition  in  earnings  that  would 
otherwise  occur  without  tracking 
authority.  In  permitting  pipelines  to 
track  certain  costs  for  pass-through,  the 
Commission  has  found  that  the  nature  of 
these  costs  is  sufficiently 
distinguishable  from  other  costs  so  that 
they  can  be  tracked  without 
jeopardizing  the  overall  relationship 
between  costs  and  revenues.  Even  so, 
this  relationship  is  subject  to  periodic 
review.  See.  e.g..  18  CFR  154.38(d)(4)(vi) 
(1983).  The  tracking  filings  themselves 
are  subject  to  thorough  review  and 
analysis  to  ensure  that  only  the  proper 
costs  are  being  tracked. 

Tracking  filings  are  also  processed 
principally  by  OPPR  and  OGC.  A  notice 
of  the  filing  is  published  in  the  Federal 
Register.  The  filing  is  also  analyzed  from 
a  legal  and  technical  standpoint  to 
determine  both  if  it  meets  the 
Commission's  filing  requirements  and  if 
it  comports  with  the  provisions  of  any 
approved  tariff  Commission  order  or 
settlement  agreement  which  the  tracking 
filing  is  intended  to  implement. 

If  the  filing  is  determined  to  comply 
with  all  the  above  requirements  and  is 


•The  Commission  has  Ihe  responsibility  under 
sections  4  and  5  of  Ihe  NGA  to  ensure  that  all  rates 
charged  by  pipelines  for  Ihe  inlerstale 
transportalion  and  sale  of  natural  gas  arc  just  and 
reasonable,  regardless  of  whether  Ihese  rates  are 
established  by  general  rate  change  filings  or  by 
tracking  filings. 
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uncontested,  the  Commission  staff 
prepares  a  letter  order  accepting  the 
tracking  filing,  together  with  a 
memorandum  in  which  staff  summarizes 
the  filing  and  makes  a  recommendation 
to  accept  the  tracking  filing.  The  letter 
order  and  memorandum  are  sent  either 
to  the  Commission  or  to  the  Director  of 
OPPR.  If  the  recommendations  of  staff 
are  accepted,  the  letter  order  is  issued 
either  by  the  Commission  or  by  the 
director  of  OPWl  pursuant  to  delegated 
authority. 

If  the  tracking  Hling  is  found  not  to 
comply  fully  with  appUcable  statutory 
and  regulatory  requirements  or  not  to 
implement  properly  the  provisions  of 
approved  tariff  provisions.  Commission 
orders,  or  settlement  agreements,  the 
staff  prepares  a  memorandum  to  the 
Commission  in  which  the  staff 
summarizes  the  filing  and  the  responses 
to  the  public  notice,  analyzes  the  filing, 
and  makes  a  recommendation  whether 
to  suspend  the  filing  and  set  the  matter 
for  hearing.  If  the  Commission  decides 
not  to  set  the  matter  for  hearing,  a  letter 
order  accepting  the  tracking  filing  is 
issued  either  by  the  Commission  or  by 
the  Director  of  OPPR  pursuant  to 
delegated  authority.  In  those  cases 
where  the  Commission  agrees  with  the 
staff  recoi^mendation  to  set  the  matter 
for  hearing  or  determines  that  a  genuine 
issue  of  material  fact  exists,  the  tracking 
filing  is  suspended  and  the  case  is  set 
for  hearing  before  an  administrative  law 
judge. 

The  NOPR  proposed  to  recover  the 
Commission  costs  associated  with 
audits  and  refunds  as  they  relate  to 
tracking  filings.  However,  the 
Commission  now  believes  that  it  cannot 
reasonably  find  a  particular  identifiable 
benefit  to  the  applicant  in  these 
services.  For  that  reason,  the 
Commission  has  excluded  these  costs 
from  the  calculation  of  the  fee  for 
tracking  filings. 

3.  Research,  Development,  and 
Demonstration  Expenses 

Petitions  that  are  filed  by  the 
pipelines,  groups  of  pipelines,  or  entities 
acting  on  behalf  of  pipelines  to  obtain 
advance  Commission  approval  for  pass- 
through  of  research,  development,  and 
demonstration  expenditures  are 
processed  by  OPPR.  A  notice  of  the 
filing  is  published  in  the  Federal 
Register. 

The  staff  reviews  the  proposed 
projects  and  submits  a  memorandum  to 
the  Commission  examining  whether  the 
expenditures  are"valid,  justifiable,  and 
reasonable"  **•  and.  therefore,  should  be 


allowed  to  be  passed  through  to  the 
pipeline's  jurisdictional  customers.  The 
Commission  then  considers  the  matter 
and  issues  an  order  either  accepting  or 
rejecting  the  petition,  in  whole  or  in  part 

The  Gas  Research  Institute,  acting  on 
behalf  of  its  member  pipelines,  regularly 
files  petitions  to  obtain  advance 
Commission  approval  of  its  research, 
development,  and  demonstration 
expenditures.  When  the  Gas  Research 
Institute  files  such  a  petition,  the 
Commission  follows  a  special 
procedural  schedule.  The  staff  prepares 
a  report  in  which  it  summarizes  the 
proposed  projects  and  discusses 
whether  the  expenditures  are  "valid, 
justifiable,  and  reasonable"  and 
whether  pass-through  of  the  costs 
should  be  allowed.  The  report  is  sent  to 
all  intervenors."  Reply  comments  on 
the  report  from  intervenors  and  final 
comments  from  the  Gas  Research 
Institute  are  then  submitted  to  the 
Commission.  The  Commission  then 
issues  an  order  either  accepting  or 
rejecting  the  Gas  Research  Institute's 
petition,  in  whole  or  in  part. 

4.  Hearings 

The  Notice  of  Proposed  Rulemaking 
(NOPR),  47  PR  57943  (December  29, 
1982),  also  proposed  a  fee  structure  that 
included  charging  for  hearings  held  in 
connection  with  the  categories  of 
services  involved  in  this  rule — tariff 
filings  that  involve  general  rate  changes, 
tariff  filings  for  changes  other  than  in 
rates,  and  tari^  filings  that  track 
changes  in  costs.  For  several  reasons, 
the  Commission  has  decided  not  to 
charge  fees  to  recover  the  costs  of 
hearings  related  to  the  fee  categories 
established  in  this  rule. 

First,  a  number  of  commenters 
contend  that  if  the  Commission  chooses 
to  charge  a  fee  for  tariff  filings  that  are 
set  for  hearing,  the  Commission  should 
charge  a  portion  of  that  fee  to  parties 
which  intervene.  It  is  true  that,  in  some 
instances,  the  intervenors  raise  issues 
related  directly  to  their  own  welfare  and 
not  so  related  to  overall  public  interest 
considerations.  At  other  times, 
intervenors  may  be  protecting  the  public 
interest  to  a  greater  extent  than  any 
identifiable  recipient.  Thus,  it  might  be 
appropriate  to  charge  intervenors,  but 
only  if  the  Commission  expends  the 
effort  to  distinguish  between  these  two 
situations.  This  administrative  obstacle 
complicates  considerably  the  ability  of 
the  Commission  to  establish  fee 
categories  that  include  recovery  of 
hearing  costs. 


'018  CFR  154.3a(d)(SM198.1). 


■  ■  All  state  public  utility  commissions  and  all 
members  of  the  Gas  Research  Institute 
uulomatically  are  made  intervenors. 


Second,  the  Commission  customarily 
does  not  track  the  time  it  spends  on 
hearings  on  a  case-by-case  basis.  Thus, 
it  is  not  possible  under  the  present 
circumstances  to  determine  precisely 
how  much  of  each  hearing  fee  would  be 
related  directly  to  intervenors. 

Third,  the  Commission  believes  that 
the  range  of  complexity  among  hearings 
is  so  great  that  an  "average  hearing  fee" 
might  be  viewed  as  unduly  burdensome 
on  many  parties.  If  hearing  costs  are 
tracked  more  closely  on  a  case-by-case 
or  type-by-type  basis,  any  potential 
inequity  from  an  averaging  approach 
can  be  avoided. 

The  above  reasons  outline  the 
administrative  and  practical  problems 
for  the  Commission  to  charge  for 
hearings  in  the  present  circimistances. 
Even  though  the  Commission  could  elect 
to  charge  for  fees  in  this  rule,  the 
Commission,  in  its  discretion,  has 
decided  not  to  do  so  at  this  time. 

Therefore,  this  rule  does  not  include  a 
separate  hearing  fee  category  and  does 
not  include  costs  associated  with 
hearings  in  any  of  the  fee  categories  tha* 
are  specified  in  this  rule.  The 
Commission  may  in  the  future 
reconsider  its  position  on  this  point. 
Meanwhile,  the  Commission  does  retain 
the  right  to  directly  bill  [see  Section  IIIJI 
below]  an  applicant  for  the  costs 
associated  with  a  hearing  in  the  pipeline 
area  where  the  hearing  provides  a 
private  benefit  to  an  identifiable 
recipient  and  where  the  hearing  requires 
an  extraordinary  amount  of  Commission 
time  and  effort  to  process. 

5.  Other  Considerations 

The  Commission  is  not  establishing  in 
this  rulemaking  fees  for  a  number  of 
other  activities  related  to  natural  gas 
pipeline  rate  matters.  Those  actions 
include  rehearings.  declaratory  orders, 
rulemakings,  preliminary  and  formal 
enforcement  investigations, 
enforcement-related  settlements  and 
litigation,  news  releases,  and  litigation 
in  the  courts.  As  for  preliminary  and 
formal  enforcement  investigation^, 
enforcement-related  settlements  and 
litigation,  news  releases,  and  htigation 
in  the  courts,  the  Commission  believes 
that  these  actions  generally  result  in  a 
benefit  to  the  public  at  large,  and  do  not 
manifest  the  necessary,  identifiable 
benefit  to  an  individual  entity.  This  is 
especially  true  in  enforcement  related 
matters. 

As  for  rulemakings  and  declaratory 
orders,  while  the  Commission  believes 
that  these  actions  might  warrant  fees, 
the  Commission  has  decided  not  to 
establish  a  separate  fee  category  for 
these  items  as  they  pertain  to  NGA 
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pipeline  rate  matters.'*  Finally,  as  for 
rehearings.  in  those  cases  where  a 
petitioner  for  rehearing  is  seeking  a 
private  benefit,  the  Coi»mission  beUeves 
that  it  could  charge  a  fate  for  reviewing 
that  petitioa  However,  there  are  also 
cases  where  an  entity's  petition  for 
rehearing-raises  issues  that  are 
primarily  in  the  public'^  interest.  In 
those  cases,  the  Commission  does  not 
believe  it  would  be  rea»onable  to 
impose  a  fee.  Due  to  th«  administrative 
burden  that  would  be  involved  in  trying 
to  segregate  which  petitions  could  be 
charged,  the  Commission  has  decided 
not  to  set  a  fee  for  petitions  for 
rehearing  or  to  include  the  costs 
associated  with  rehearings  into  the  fee 
categories  established  in  this  rule. 

B.  Special  Benefits  to  Identifiable 
Redpients  I 

In  delineating  the  seivices  or  benefits 
for  which  agencies  are  permitted  to 
charge  under  the  terms  [of  the  lOAA. 
Budget  Circular  A-25  states  that  a  fee 
may  be  charged  to  an  iaentifiable 
recipient  who  derives  a  special  benefit 
from  a  Government  service."  In 
addition,  the  circular  states  that  a 
"special  benefit"  has  accrued  if  the 
recipient  obtains  "mora  immediate  or 
substantial  gains  or  values  than  those 
which  accrue  to  the  general  public."  '* 

All  of  the  commentere  argue  that  there 
are  no  special  benefits  to  natural  gas 
pipelines  that  will  substantiate  a  fee. 
Furthermore,  many  claim  it  is  the  public 
that  receives  the  benefits  of  these 
filings.  And.  they  say,  it  is  the 
Commission's  responsibility  under  the 
lOAA  to  show  that  theipipelines  are 
receiving  the  benefits  df  these 
Commission  services. 

These  arguments  have  previously 
l)een  rejected  in  National  Cable 
Television  Association.  Inc.  v.  FCC.  554 
F.  2d  1094  (D.C.  Cir.  1976).  and 
Mississippi  Power  &  Light  v.  NRC,  601.F. 
2d  223  (5th  Cir.  19791.  Ir  response  to  the 
argument  put  forth  by  cable  television 
operators  that  they  receive  no  benefit 
from  an  FCC  license  because  the  cable 
television  industry  wotid  have 
developed  better  without  FCC 
regxilation.  the  D.C.  Circuit  in  National 
Cable  Television  8aid't[a]ll  that  may  be 
true,  but  these  distinctions  have  no 
relevance  here.  The  fatt  is  that  the  FCC 
has  undertaken  to  regulate  this  industry 
and  has  so  far  been  sustained  by  the 


Supreme  Court  in  this  endeavor,  with 
the  result  that  a  certificate  of 
compliance  has  become  a  necessary  and 
therefore  valuable  license."  '*  The  Fifth 
Circuit  in  Mississippi  Power  &■  Light 
similarly  held  that  since  a  license  from 
the  NRC  is  an  absolute  prerequisite  to 
operating  a  nuclear  facility,  that  license 
is  a  benefit  not  shared  by  other 
members  of  society."  Hence,  the 
Commission  believes  this  issue  has  been 
settled  by  the  courts  and  need  not  be  the 
subject  of  further  discussion  in  this  rule. 

In  a  similar  vein,  two  commenters 
contrast  the  Commission's  fees  to  those 
of  the  NRC.  These  commenters  contend 
that  while  an  NRC  licensee  receives  a 
special  benefit  (for  example,  the  ability 
to  construct  and  operate  a  nuclear 
facihty).  a  pipeline  filing  a  tariff  or  rate 
change  does  not  receive  any  similar 
benefit.  Instead,  the  commenters  claim  a 
ratemaking  proceeding  under  the  NGA 
primarily  protects  the  public's  interest. 

While  consumers  may  be  ultimate 
beneficiaries  from  the  regulation  of 
natural  gas.  that  is  not  determinative  of 
the  Commission's  right  to  charge  fees 
under  the  lOAA.  The  lOAA  provides  for 
the  collection  of  fees  for  any  "work, 
service,  publication,  document  benefit, 
privilege,  authority,  use.  franchise, 
license,  permit,  certificate,  registration. 
or  similar  thing  of  value  or  utility."  *' 
Processing  pipeline  rate  flings  is  the 
type  of  service  for  which  the  lOAA 
expressly  authorizes  the  collection  of 
fees.  Not  only  is  the  statute  clear  on  its 
face,  but  the  D.C.  Circuit  has  held  that  a 
fee  otherwise  authorized  by  the  lOAA  is 
not  rendered  invalid  because  the  public 
may  also  enjoy  downstream  benefits." 

Furthermore,  while  it  is  true  that  in 
1965  the  Federal  Power  Commission 
took  an  opposite  approach  toward 
fees,'"  that  approach  does  not  prevent 
this  successor  Commission  from 
adopting  a  different  policy.  Not  until  the 
1970's  did  the  courts  begin  reviewing  fee 


'*  The  Conuniuion  it  con4dering.  in  other 
rulemaking*,  both  fees  for  declaratory  orders  under 
all  of  its  jurisdictional  stalutts  and  fees  to  recover 
the  costs  of  certain  rulemakiags.  In  those  cases,  the 
Commission  believes  that  thfre  are  special  l>enefltg 
provided  to  identifiable  recipients. 

■*  Budget  Qrcular  A-2S.  aj  1-2. 

'♦  Id.  at  2. 


">  554  F.  2d  al  1101-02. 

'•  601  F.  2d  at  229. 

"31  U.S.C  483(a)  (1970). 

'•  Electronics  Industries  Assn  v.  FCC  554  F.2d 
1109. 1115  (D.C.  Cir.  1976).  In  that  case,  petitioners 
argued  that  fees  should  not  be  assessed  for  tariff 
filings  or  equipment  testing  and  approval.  The  court 
answered  that  even  though  lx>th  activities  were 
required  by  statute,  the  FCC  was  entitled  \o  charge 
for  services  which  assisted  a  person  in  complying 
with  his  statutory  duties.  Such  services,  the  court 
said,  create  an  independent  private  benefit  since 
they  provide  a  means  for  the  carrier  to  obtain  its 
revenues  and  to  regulate  subscriber  use  of  its 
facilities.  The  court  concluded  thai  although  the 
statute  was  enacted  in  order  to  protect  the  public 
against  excessive  or  unreasonably  discriminating  or 
preferential  charges,  that  result  is  only  an  incidental 
benefit  from  the  service  which  is  rendered  by  the 
agency,  i.e.  providing  the  means  for  carriers  to 
comply  with  the  statute. 

'•  30  FR  12.077  (Sept.  15. 1965). 


systems  of  various  agencies.  Since  those 
cases  were  decided  and  the  law  became 
sufficiently  clear,  the  Commission  now 
believes  that  it  can  reasonably  charge 
fees  for  the  services  and  benefits 
provided  to  specific  applicants. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the 
Commission  should  establish  fees  on  the 
smallest  unit  or  category  of  service  that 
is  practical.  In  remanding  fees 
established  by  the  FCC.  the  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  set  forth  the  most  authoritative 
interpretation  of  this  lOAA  requirem^"* 
as  follows: 

(W]e  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  or  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difficult  problem, 
involving  as  it  does  the  drawing  of  lines:  but 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximum 
particularization  of  costs  which  ft 
conveniently  can  make,  so  that  the 
correctness  of  its  actions  can  be  reviewed."* 

Further,  Budget  Circular  A-25  states  thai 
"costs  shall  be  determined  or  estimated 
from  the  best  available  records  in  the 
agency,  and  new  cost  accounting 
systems  will  not  be  established  solely 
for  this  purpose."  *' 

The  Commission,  in  keeping  with 
Budget  Circular  A-25,  is  classifying  its 
fees  by  types  of  applications  or  filings. 
The  Commission  has  calculated  its  fees 
from  its  Management  Information 
Systems  (MIS).  The  MIS  is  an  agency 
system  established  to  track  workload. 
The  MIS  tracks  time,  by  work-months, 
based  on  types  of  applications  or 
proceedings.  The  Commission  is 
establishing  one  fee  for  an  entire  filing 
or  proceeding  because  that  filing  or 
proceeding  is  the  smallest  unit  practical 
for  the  Commission  to  develop  fees.**  In 
the  NOPR  in  this  docket,  the 
Commission  stated  that  it  anticipated 
establishing  two  separate  fee  categories 
for  tariff  filings  for  general  changes  in 
rates  and  for  tariffs  filings  for  changes 


'°  Electronic  Industries  Association  v.  FCC.  554 
F.2d  1109. 1116-17  (DC.  Cir.  1976). 

'  ■  Budget  Circular  A-2S.  at  3. 

"  The  Commission  has  recently  updated  the  MIS 
by  starting  to  track  its  workload  on  a  new  system 
(Time  Distribution  Reporting  System)  which  may 
provide  an  even  greater  degree  of  accuracy  of 
Commission  workload.  At  this  time,  however,  the 
Commission  does  not  have  a  year's  worth  of  data  to 
develop  actual  fees  from  the  new  system. 
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other  than  in  rates.  After  calculating  the 
time  spent  on  these  two  areas  and  the 
resulting  fees,  the  Commission  found  the 
fees  to  be  so  nearly  identical  that,  for 
logical  and  administrative  efficiency 
reasons,  only  one  fee  category  for  both 
activities  is  being  established.  The 
Commission  will  continue  to  monitor 
these  two  subparts  of  the  single 
category,  however,  and  will  establish 
two  different  fees  if  necessary  in  the 
future. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  Indirect  Costs  Included 

The  Commission's  fee  schedule  is 
designed  to  account  for  all  types  of 
recoverable  costs  associated  with  the 
processing  of  the  specified  applications 
or  filings  under  the  NGA.  The  costs 
attributable  to  a  particular  Commission 
service  are  not  merely  the  salaries  of  the 
employees  who  review  the  applications 
or  filings.  The  attributable  costs  include 
the  direct  salary  costs  as  well  as  the 
substantial  amount  of  indirect  costs 
which  the  Commission  expends  in  its 
reviews.  As  the  Fifth  Circuit  has  stated, 
employees 

*  *  *  must  be  supplied  wHh  working  space, 
heating,  lighting,  telephone  service  and 
secretarial  support.  Arrangements  must  be 
made  so  that .  .  .  (they  are|  hired,  paid  on  a 
regular  basis  and  provided  specialized 
training  courses.  Those  and  other  costs  such 
as  depreciation  and  interest  on  plant  and 
capital  equipment  are  all  necessarily  incurred 
in  the  process  of  reviewing  an  application." 

Accordingly,  the  Commission  has 
included  in  its  identification  of  costs  the 
following  items:  salaries  and  benefits; 
travel;  transportation  of  things;  rents; 
communications  and  utilities;  printing; 
other  support  services;  supplies;  and 
equipment. 

2.  Methodology 

(a)  Underlying  Considerations 

The  Commission's  calculation  of  the 
costs  of  providing  each  of  the  services 
represented  by  a  fee  category  is  directly 
related  to  the  amount  of  time  the 
Commission  spends  providing  each  of 
the  services.  The  fees  in  this  rule  are 
based  on  information  obtained  through 
the  Commission's  Management 
Information  System  (MIS),  which 
provides  the  amount  of  time  spent  on  all 
Commission  functions.  The  functions  are 
grouped  into  categories  which  represent 
the  Commission's  various  programs, 
including  gas  wellhead  pricing,  gas 
pipeline  rates,  gas  pipeline  certificates, 
gas  producer  certificates,  gas  producer 
rates,  oil  pipeline  regulation, 
hydropower  regulation,  and  electric 


"  Miss.  Power  ft  Light  v.  NRC,  flOl  F.  2d  at  232. 


power  regulation.  The  MIS  workload 
data  is  recorded  on  a  monthly  basis. 
With  respect  to  each  function,  the 
supervisor  in  that  area  records  for  the 
MIS  the  number  of  projects  initiated 
(receipts)  and  completed  (completions) 
in  a  particular  time  period.  Most 
Commission  functions  can  be  measured 
in  terms  of  the  number  of  projects 
initiated  and  completed.  In  accordance 
with  Commission  practice,  these 
projects  are  generally  assigned  docket 
numbers  and.  for  purposes  of  this 
discussion,  will  be  referred  to  as 
"docketed  activities".  The  supervisor  in 
each  organization  unit  reports  to  the 
MIS  the  amount  of  time  spent  by  staff  on 
each  fuctional  category  in  terms  of 
work-months.  A  "work-month"  is  the 
unit  of  work  represented  by  one 
employee's  devotion  of  100  percent  of 
his  or  her  time  for  one  month.  Time 
sheets  are  coded  by  functional  activity 
and  are  filled  out  Commission-wide 
every  two  weeks.  The  supervisor  merely 
checks  employee  time  sheets  for 
accuracy  in  coding. 

Support  functions  regularly 
undertaken,  with  respect  to  any 
program,  are  not  docketed  and  may  not 
be  measured  in  terms  of  receipts  and 
completions.  The  nature  of  these 
functions  makes  impractical  any 
measurements  in  terms  of  receipts  and 
completions,  but  these  functions  are 
nevertheless  essential  to  the  completion 
of  any  docketed  activity.  This  time  is 
also  allotted  and  reported  by  unit 
supervisors  in  terms  of  work-months. 

Only  those  support  activities  that  are 
related  to  providing  a  benefit  are 
included  in  the  calculations.  These 
support  functions  will  be  referred  to  as 
"support  activities"  and  can  be  divided 
into  three  categories.  First,  there  are 
support  activities  that  involve  general 
supervision,  personnel  management,  and 
routine  administrative  functions  such  as 
maintenance  of  time  and  leave  records, 
the  handling  of  property  and  supplies, 
staff  meetings,  and  the  planning  and 
organizing  of  leave.  This  category  can 
be  labeled  as  "administrative  services" 
and  is  included  for  fee  recovery  because 
it  is  essential  to  the  FERC's  ability  to 
complete  docketed  activities. 

Second,  support  staff  responds  to 
requests  for  information  that  may  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  public, 
from  the  Congress,  from  the  General 
Accounting  Office,  and  from  other 
governmental  agencies.  The  Commission 
has  excluded  from  its  calculation  of  fees 
the  work-months  associated  with  this 
second  category  of  "inquiries  and 


internal  communications"  because  this 
type  of  support  activity  is  not  involved 
in  completing  docketed  activities. 

Third,  support  staff  establishes  or 
reviews  certain  Commission  operations 
and  procedures.  This  is  "technical 
management  and  operations."  These 
activities  include  work  on  the  FERC 
budget,  management  information 
systems,  and  program  development 
functions  such  as  special  studies  or 
briefings  on  relevant  subjects,  but  which 
are  not  identified  with  just  one  docketed 
activity.  This  category  is  therefore  an 
integral  part  of  completing  docketed 
activities. 

(b)  Calculation  of  Fee  Amounts 

For  purposes  of  this  rule,  the 
Commission  has  used  the  following 
methodology  to  determine  the  cost  of 
providing  any  service  or  benefit.  First 
the  work-months  reported  for  a  class  of 
docketed  activity  are  added  to  a  pro- 
rata share  of  the  work-months  reported 
for  the  relevant  support  activities  for 
that  activity.  This  figure,  representing 
the  total  number  of  work-months 
dedicated  to  a  class  of  docketed  activity 
for  a  year,  is  divided  by  the  number  of 
completions  for  that  year  for  the  given 
activity.  The  resulting  quotient 
represents  the  average  number  of  work- 
months  required  to  complete  one 
proceeding  in  that  given  class  of 
docketed  activity. 

Second,  the  Commission  used  the 
following  data  provided  by  its  Office  of 
Program  Management  to  figure  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  fiscal  year  1983  actual 
costs. 


Salwies  and  banalits  t>asad  on  yaar  aid  paynldalB 

and  bonoAts  d  26  pof cont   ».».». 

Travel  

TranspCKlatioo  ot  ttwngs 

RenK.  cxKtvnonicalKxis  and  utiMies... 

Prmtmg 

Other   services— etcKides  (trecl  program  con- 

Suppiies  „ 

Equipmem 


Total. 


5-16 .2^8 

726 

7 

3.185 

'999 

<684 

<77 

42 

57*48 


The  total  was  divided  by  12  to  yield  an 
average  work-month  cost  of  $4,770.67. 
Third,  in  order  to  determine  the  cost 
of  an  activity,  the  Commission 
multiplied  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
activity.** 


="■•  1  (pdated  datu  sheets  have  been  plared  in  Mw 
Commission's  tHibljc  File  Room  deliiiling  Ihr 
calouliilions. 
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There  were  numerous  complaints 
about  the  cost  methodDiogy  proposed  in 
the  Notice  of  Proposed  Rulemaking, 
such  as  inadequate  infonnation  to  verify 
the  costs,  calculations: based  on  salary 
and  overhead  from  one  year  and  time 
per  project  from  another  year,  use  of 
budgeted  figures  as  opposed  to  actual 
figures,  use  of  averagei  work  month 
costs;  use  of  only  one  year  for 
determining  fees,  and  use  of  number  of 
completions  per  year  to  determine  the  * 
fees. 

As  for  what  costs  aoe  permissible  for 
inclusion,  the  lOAA  provides  for  the 
collection  of  fees  whidi  include  both 
direct  and  indirect  coats  to  the 
Government.  Thus,  there  is  no  reason  to 
exclude  any  item  except  for  support 
functions  relating  to  iilquiries  and 
internal  communications,  as  discussed 
above.  Second,  in  devising  its  fee 
schedule,  the  Commission  is  authorized 
to  "determine  or  estimjate  (its  costs] 
from  the  best  availably  records  in  the 
agency."  **  For  this  Commission,  that 
means  the  MIS.  ' 

The  Notice  of  Propo^d  Rulemaking 
used  1982  budgeted  figures  to  determine 
its  costs,  and  1981  actual  completions 
and  work-months  in  the  fee  calculation. 
Further,  the  method  o^  updating  the  fees 
was  tied  to  1981.  Eachi subsequent  year 
was  to  be  adjusted  by  the  change  in 
costs  between  the  base  year  and  the 
year  in  consideration.  Many 
commenters  argue  that  1981  may  not  be 
a  typical  year  for  com()Ietions  and  work- 
months,  and  thus,  shosld  not  be  the  base 
year.  The  Commission  agrees  with  this 
argument,  and  believes  it  is  much  more 
accurate  to  calculate  ^es  from  actual 
completions  and  worl^months.  as  well 
as  actual  costs.  The  C6mmission  has 
decided  to  use  actual  fiscal  year  figures 
in  this  rule  as  well  as  in  updating  the 
fees  in  subsequent  years  (see  section  ill 


"■  Budget  Circular  A-25.  al  J. 
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E.  below).  This  approach  keeps  data 
more  current,  and  is  more  representative 
of  what  actual  fees  should  be.  Therefore, 
the  Commission  has  calculated  the  fees 
in  this  rule  from  actual  fiscal  year  1983 
direct  and  indirect  costs,  completions, 
and  work-months.  This  is  in  keeping 
with  the  Commission's  statement  in  the 
NOPR  that  it  would  use  the  most 
accurate  and  representative  base  year 
data  available  to  establish  fees. 
Furthermore,  this  approach  eliminates 
any  inaccuracies  which  could  arise  from 
using  budgeted  figures,  as  was  done  in 
the  NOPR. 

One  commenter  claims  that  the 
Commission  should  not  use  an  agency- 
wide  figure  for  determining  its  direct 
costs.  Instead,  it  maintains,  the 
Commission  should  determine  pipeline 
fees  based  on  the  salaries  of  only  those 
employees  processing  pipeline  filings. 
As  permitted  under  the  requirements  of 
Budget  Circular  A-25.  since  the 
Commission's  accounting  system 
employs  an  agency-wide  figure,  the 
Commission  has  used  an  agency-wide 
figure  as  the  basis  for  its  costs. 

Two  commenters  claim  that  "number 
of  completions"  is  insufficient  for 
determining  accurate  fees.  They  argue 
that  the  Commission  should  also  include 
cases  in  progress;  otherwise,  one 
commenter  claims  the  fees  will  exceed 
the  costs  associated  with  completions. 
By  using  "number  of  completions."  the 
Commission  is  attempting  to  recover  the 
full  amount  it  spends  on  any  filing  at  the 
time  the  filing  is  submitted.  While  it  is 
true  that  the  fee  in  any  one  year  is  tied 
to  an  average  based  on  completions  in 
the  immediately  preceding  year,  those 
completions  are  the  best  and  most 
current  data  available  on  the  workload 
of  the  Commission.  While  an  unusually 
high  or  low  number  of  completions  in 
any  given  year  will  raise  or  lower  the 
fee  in  the  succeeding  year,  these 
completions  are  a  reasonable  barometer 
of  where  the  Commission  is  spending  its 


resources.  Since  the  workload  in  the  gas 
pipeline  rate  area  is  not  expected  to 
fluctuate  widely,  the  use  of  completions 
in  a  year  is  appropriate.  Furthermore,  if 
there  is  an  unusual  number  of 
completions  in  a  year,  that  number  may 
reflect  a  future  trend  for  which  the 
succeeding  year's  fees  should  rise  or  fall 
accordingly.  Finally,  this  approach  will 
not  overcharge  any  one  applicant 
because  it  is  assumed  that  most 
applications  are  worked  on  in  more  than 
one  year.  In  other  words,  a  filing  might 
be  filed  at  the  end  of  1982,  and  be 
completed  in  1983.  Rather  than  charge 
two  fees  (one  for  each  year  that  the 
review  of  the  filing  is  in  progress),  the  . 
Commission  is  able  to  charge  one  fee  at 
the  time  of  filing.  Nevertheless,  should  a 
fee  result,  which  the  Commission  views 
as  being  abnormally  high,  it  may  elect.to 
use  statistical  averaging  techniques  to 
bring  the  fees  to  a  more  reasonable 
level. 

Finally,  one  commenter  objects  to 
supervisors'  monitoring  the  time  spent 
by  staff  that  is  ultimately  used  to 
calculate  Commission  work-months.  As 
was  explained  above,  the  role  of  the 
supervisor  is  only  to  check  for  accuracy 
in  filling  out  time  reporting  forms. 
Commission  employees  fill  out  their  own 
time  reports,  listing  how  their  time  was 
spent.  This  approach,  which  has  been  in 
operation  for  a  little  over  a  year,  is 
different  from  that  used  at  the  NOPR 
stage.  The  Commission  believes  that 
actual  time  reporting  by  each  employee 
is  as  accurate  an  account  of  how  time  is 
spent  by  this  Commission  as  can  be 
feasibly  implemented. 

E.  Actual  Fees  Established  and  - 
Procedures  for  Updating  Fees 

The  following  table  summarizes  for 
1983  the  total  number  of  work-months, 
and  completions,  and  the  average  cost 
per  completion  in  rendering  the  pipeline 
services  for  which  the  Commission  is 
establishing  fees  in  this  final  rule. 


Service 


oltiet  man  m  rales,  and  general  changes  in  rates. 


that  track  c  langes  m  costs  (tracking  IKmgs) 


Total 

IMM'sin 

1983 


118  20 
13635 


Total 
comple- 
lions  m 

1983 


279 
277 


Average 
number 
IMM'sper 
comple- 
tion in 
1983 


042 
.49 


Average  cost 

per 
completion  tn 

1963 


S2.003  68 
2.337  63 


The  Commission  us«s  the  standard 
methodology  set  forth  in  this  and  other 
fees  rulemakings  to  determine  all  of  the 
fees  for  natural  gas  pipeline  rates 
matters,  except  the  feQ  for  petitions 
seeking  advance  Comkiission  approval 


of  rate  treatment  of  research, 
development,  and  demonstration 
expenditures.  Rather  than  devise  a 
single  fee  for  reviewing  these  petitions, 
the  Commission  will  use  the  direct 
billing  procedure  to  recover  these  costs 


(see  section  III.  H.  below)  for  the 
following  reasons.  Most  of  the 
Commission  time  spent  in  reviewing 
these  petitions  is  spent  reviewing 
petitions  filed  by  the  Gas  Research 
Institute  (GRI).  However,  pipelines. 
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groups  of  pipelines,  and  entities  acting 
on  behalf  of  pipelines  also  file  petitions 
seeking  advance  Conimission  approval 
of  expenditures  for  their  own  projects. 
The  projects  are  usually  much  smaller 
than  GRI  projects  and  require  much  less 
Commission  time  to  review.  If  the 
Commission  were  to  determine  a  fee 
based  on  the  average  cost  per  petition 
seeking  advance  approval  of  research, 
development,  and  demonstration 
expenditures,  the  result  might  be 
inequitable  from  two  standpoints.  On 
the  one  hand,  the  more  lengthy  GRI 
proceedings  would  tend  to  increase  the 
fee  for  other  pipeline  petitions.  On  the 
other  hand,  the  time  spent  on  the 
pipeline  petitions  would  tend  to  lessen 
the  fee  for  GRI  with  the  result  that  the 
other  pipeline  fees  might  be  a  subsidy 
for  the  cost  of  reviewing  GRI's  petitions. 
Therefore,  the  Commission  will  directly 
bill,  by  means  of  the  procedures  set 
forth  in  §  381.107,2«  for  the  costs  of 
processing  any  petition  seeking  advance 
approval  of  rate  treatment  of  research, 
development,  and  demonstration 
expenditures. 

The  following  fees  are  therefore 
established:  *' 


Services 

Fee 

Tan«  Wings  lor  gerieral  cfanges  in  rales 

$2,000 

and  kx  ctianges  other  than  in  rates. 

Tanfl  Wmgs  that  track  changes  m  costs 

S2.30O 

Petitions    seeking    advance    approval    of 

Oirecl  Mling. 

rale    treatment    of    research,    devetop- 

menl.  and  demonstration  expenditures. 

The  Commission  will  update  its  fees 
each  year  to  reflect  the  most  current 
Commission  costs.  An  updated  fee 
schedule  will  be  published  annually  in 
the  Federal  Register  after  the  close  of 
the  preceding  fiscal  year.  The  updated 
fees  will  be  based  on  actual 
completions,  work-months,  and  costs 
from  the  preceding  fiscal  year.  In  this 
way,  the  fees  will  reflect,  using  the  most 
current  data  available,  the  benefits  to 
the  recipients. 

Many  commenters  contend  that  the 
fees  in  the  NOPR  would  be  too  high  for 
small  pipelines.  They  also  claim  that  the 
customers  of  small  pipelines  will  be  hurt 
much  more  than  those  of  the  larger 
companies,  who  can  spread  their  fees 
among  many  more  customers. 


"  These  general  pirocedures  for  dir«ct  billing  are 
discussed  and  promiilguled  in  the  companion  final 
rule  for  NGA  producer  fees  (Docket  No.  RM82-25- 
000). 

*''  Fees  are  established  by  taking  actual  costs  and 
rounding  down  to: 

(1)  The  nearest  S5  increment,  if  the  total  cost  is 
$100  or  less:  and 

(2)  The  nearest  SlOO  increment,  if  the  total  cost  is 
more  than  $100. 


The  Commission  is  required  under  the 
Regulatory  Flexibility  Act  *•  to  consider 
the  degree  of  economic  effect  of  its  rules 
on  small  businesses  and  other  small 
entities.  The  Commission  has  concern 
over  a  small  pipeline's  ability  to  pay  for 
filings  that  include  the  costs  of  hearings 
(e.g.,  $46,000  as  proposed  in  the  NOPR 
for  the  hearing  phase  of  tariff  filings 
involving  general  changes  in  rates).  As 
is  discussed  above,  the  Commission  has 
decided  not  to  establish  fees  to  recover 
hearing  costs  in  this  rule.  The 
Commission  believes  in  light  of  that 
decision,  small  pipelines  will  not  be 
overly  or  unfairly  burdened  by  the  fees 
established  in  this  rule.  Nevertheless, 
the  final  rule  does  provide  for  a  waiver 
in  the  case  of  severe  economic  hardship 
(see  section  F.2,  infra) 

F.  Exceptions  to  Full  Cost  Recovery 

1.  Reductions  in  Fee  Amounts  by 
Category 

The  Commission  has  established  in 
this  rule  fees  which  include  all  the 
recoverable  costs  associated  with  the 
particular  benefits  and  services 
provided.  The  Commission,  based  on  its 
expertise,  recogni2es  that  there  may  be 
instances  in  the  future  in  which 
establishing  full  cost  recovery  fees 
would  have  an  adverse  effect  on 
applicants,  or  would  undermine 
Commission  activities.  In  such  cases,  the 
Commission  may  exercise  discretion  to 
reduce  fees  to  less  than  full  cost 
recovery  in  order  to  prevent  a 
disproportionate  economic  impact  or  for 
other  good  cause.  Good  cause  would 
include  situations  where  the 
Commission  wishes  to  encourage  use  of 
a  service,  where  less  Commission  time 
is  required  than  staff  time,  or  where 
there  is  a  reduction  in  the  amount  of 
time  required  to  process  a  filing.  Any 
reduction  in  a  fee  would  be  initiated 
only  by  the  Commission  by  rulemaking. 
The  same  percentage  of  reduction  would 
carry  over  to  subsequent  years  unless 
further  notice  was  given  by  the 
Commission  that  it  was  altering  that 
reduction. 

A  number  of  commenters  say  that  the 
Commission's  guidelines  on  making 
reductions  are  too  vague.  The 
Commission  believes  that  the  standards 
enumerated  are  sufficiently  specific, 
particularly  since  any  categorical 
reductions  in  fee  amounts  will  be  done 
by  means  of  a  rulemaking.  In  addition, 
economic  hardship  to  a  class  of 
applicants  will  be  taken  into  account; 
this  factor  is  as  specific  as  possible 
given  the  degree  of  flexibility  the 


Commission  needs  in  determining  good 
cause  for  a  categorical  reduction. 

2.  Case-by-Case  Waiver  Procedure 

The  Commission  also  realizes  that  a 
different  situation  could  arise  in  which 
an  individual  applicant  is  unable  to  pay 
fees  as  set  by  the  Commission  due  to 
severe  economic  hardship.  The 
Commission  does  not  expect  this  to 
happen  often  in  the  gas  pipeline  rate 
area  since  the  Commission  has  reduced 
the  fees  significantly  as  a  result  of 
excluding  any  recovery  of  hearing  costs. 
If  an  applicant  is  suffering  from  a  period 
of  severe  economic  hardship,  the 
applicant  will  have  the  burden  of 
presenting  evidence,  such  as  a  financial 
statement,  to  the  Commission  showing 
that  the  applicant  is  either  economically 
unable  to  pay  the  fee,  or  that  if  the 
applicant  does  pay  the  fee,  it  will  place 
the  applicant  in  a  state  of  financial 
distress  or  emergency.  As  stated  by  the 
D.C.  Circuit: 

The  applicant  for  waiver  must  articulate  a 
speciric  pleading,  and  adduce  concrete 
support  preferably  documentary.** 

This  material  must  be  included  with  the 
petition  for  waiver  at  the  time  of  filing 
the  application.  The  Commission,  or  its 
designee,  will  analyze  petitions  for 
waiver  to  determine  whether  the 
standards  for  waiver  have  been  met 
The  Commission  will  notify  the 
applicant  as  to  whether  the  petition  for 
waiver  has  been  denied  or  accepted. 

G.  Procedures  for  Paying  Fees 

The  Commission's  NOPR  states  that 
fees  must  be  submitted  by  certified 
check,  made  payable  to  the  United 
States  Treasury.  A  number  of 
commenters  argue  that  there  is  no 
reason  to  require  certified  checks.  They 
state  that  a  corporate  check  should  be 
sufficient. 

The  Commission  has  decided  to  delete 
the  certified  check  requirement 
However,  a  check  made  payable  to  the 
United  States  Treasury  must  still  be 
included  with  the  filing  or  application, 
imless  a  petition  for  waiver  is  submitted 
in  lieu  of  the  fee.  The  check  must 
indicate  for  what  the  fee  is  being 
submitted,  e.g..  tariff  filing,  general 
change  in  rates.  This  may  be  written  on 
the  bottom  of  the  check.  If  the  filing  or 
application  is  not  accompanied  by  either 
the  appropriate  fee  or  a  petition  for 
waiver,  it  will  be  considered  deficient 
and  will  not  be  processed.'*' 


"  5  VS.C.  601-612  (Supp.  V  1981). 


"  United  Gas  Pipe  line  Company  v.  FERC  707 
F.2d  1507, 1511  (D.C  Or.  1963). 

»•  The  fees  categories  established  in  this  final 
rule  are  designed  on  tlic  assumption  that 

OintmiH<.l 
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A  few  commenters  question  the 
Commission's  decision  .to  exclude  the 
possibility  of  fee  refunds.  The 
Commission's  decision  not  to  allow 
refunds  is  consistent  with  the  policy 
behind  the  lOAA.  That  statute 
authorizes  and  orders  Government 
agencies  to  become  self-sustaining  to 
the  fullest  extent  possible.  To  do  so.  the 
agency  is  to  collect  feel  for  services  and 
benefits  it  provides.  The  Congress  gave 
this  Commission  the  duty  of  carrying  out 
the  Natural  Gas  Act.  p4rt  of  which  is  to 
review  and  regulate  piaeline  rates. 
These  are  services  for  which  the  lOAA 
authorizes  the  collectidi  of  fees.  The 
service  is  reviewing  th9  tariff  filing,  not 
guaranteeing  the  acceptance  of  the  filing 
or  the  desired  increaseiin  rates.  The 
Commission  reviews  eiery  tariff  filing 
and  rate  change  equally.  Some  are 
accepted,  some  are  notlbut  the  vast 
majority  are  accepted.  The 
Commission's  fees  cover  the  time  and 
cost  of  providing  these  (services.  It  does 
not  cost  the  Commission  any  less  when 
it  disallows  a  rate  increase  or  a  change 
in  rate  schedule  or  PGA  clause. 
Furthermore,  the  Commission's  decision 
not  to  allow  refunds  is  tconsistent  with 
the  current  policy  of  nd  refunds  of  fees 
and  annual  charges  under  the  NCA 
under  Part  159  of  the  Commission's 
regulations. 

H.  Direct  Billing 

The  methodology  us#d  to  establish  the 
fees  in  this  rule  is  based  on  the  actual 
time  of  processing  filings  and  the  actual 
agency-wide  costs  involved  with  this 
processing.  The  Commission  takes  the 
actual  work-months  associated  with  a 
class  of  docketed  activity  and  divides  it 
by  the  number  of  completions  in  that 
class  to  arrive  at  an  avierage  number  of 
work-months  per  completion.  That 
figure  is  then  multiplied  by  the  average 
cost  per  work-month  to  arrive  at  the  fee. 

However,  the  Commission 
occasionally  receives  $lings  which  are 
not  average.  These  filitigs  may  be 
extensive  in  scope  and  present  factual, 
legal,  or  policy  issues  Of  such 
complexity  that  the  Commission  may 
devote  an  extraordinary  amount  of  time 
and  e^ort  to  processing  them.  In 
addition,  there  may  nojt  be  a  truly 


jurisdictional  entitle*  will  coBlinue  to  submit  filings 
and  applications  in  the  samejinanner  as  in  the  past. 
Although  this  fee  schedule  isjdesigned  to  collect  a 
separate  lee  for  each  discrete  service  or  benefit 
provided,  the  Commission  recognizes  that  the 
potential  exists,  io  some  cas4s.  for  iurisdidional 
entities  to  combine  filings  in  prder  to  avoid  the 
assessment  of  fees.  If  the  im|ilementallon  of  this  fee 
schedule  causes  iurisdictiontl  entities  to  alter  their 
reporting  practices,  the  Coint\ission  will  consider 
additional  means  to  ensure  tliat  the  Commission 
dues  not  recover  all  of  the  c<|i>ls  it  incurs  in 
pcoviding  these  services. 


representative  average  due  to  the  small 
number  of  filings  in  a  particular  area. 

The  standard  fees  established  in  this 
rule  bear  no  reasonable  relationship  to 
the  actual  cost  of  processing  those 
extraordinary  and  atypical  filings. 
Moreover,  if  the  costs  of  processing 
extraordinary  filings  are  included  in  the 
costs  associated  with  average  filings, 
persons  submitting  average  filings 
would  be  subsidizing  those  submitting 
the  extraordinary  filings.  Therefore,  in 
the  case  of  an  extraordinary  filing,  the 
Commission  reserves  the  option  of 
ordering  a  direct  billing  procedure  at  the 
beginning  of  processing  the  filing  or  at 
any  time  up  to  one  year  after  receiving  a 
complete  filing.  As  discussed  above,  in 
the  case  of  petitions  seeking  advance 
Commission  approval  of  rate  treatment 
of  research,  development,  and 
demonstration  expenditures,  the 
Commission  has  decided  to  use  direct 
billing  for  the  entire  fee  category  due  to 
the  unavailability  of  reliable  data  to 
establish  an  average  fee. 

Under  the  direct  billing  procedure,  the 
Commission  will  periodically  bill  the 
entity  that  submitted  the  filing  for  all  the 
direct  and  indirect  costs  incurred  by  the 
Commission  in  processing  the  filing, 
unless  a  lesser  amount  is  determined  to 
be  fair  and  equitable.  The  staff 
resources  devoted  to  processing  a  filing 
resulting  in  a  direct  billing  will  be 
separately  recorded  and  will  not  be 
included  in  the  work-months  associated 
with  processing  average  filings.  This 
final  rule  also  requires  the  Commission 
to  credit  an  applicant  whose  filing 
becomes  subject  to  direct  billing  with 
any  fee  paid  under  this  fee  system. 

Four  commenters  address  this  issue 
and  each  state  that  the  direct  billing 
procedure  is  entirely  too  vague.  These 
commenters  object  to  this  direct  billing 
method  because  they  claim  that  the 
complexity  of  a  filing  might  result  simply 
from  the  participation  of  interveners,  or 
because  it  contains  important  public 
policy  issues  where  the  potential  benefit 
to  the  applicant  is  secondary  to  that  of 
the  pubhc  or  to  other  industry  members. 
The  Commission  recognizes  the  points 
made  by  these  commenters  but,  as 
indicated  above,  there  is  no  reason  to 
determine  this  issue  generically  in  light 
of  the  Commission's  decision  not  to 
establish  fees  to  recover  the  costs 
associated  with  hearings  in  NGA 
pipeline  rate  matters.  The  possible 
allocation  of  some  costs  to  interveners 
in  direct  billing  situations  will  be 
handled  on  a  case-by-case  basis. 


IV.  HNAL  REGULATORY 
FLEXIBILITY  ANALYSIS 

When  an  agency  promulgates  a  final 
rule  under  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553,  after  being  required  by  that 
section  or  any  other  law  to  publish  a 
notice  of  proposed  rulemaking,  a  final 
regulatory  flexibility  analysis  may  be 
appropriate  under  the  Regulatory 
Flexibility  Act  of  1980.  Each  final 
regulatory  flexibility  analysis  must 
contain  (1)  a  statement  of  need  for  the 
rule.  (2)  a  summary  of  the  issues  raised 
by  the  public  comments  in  response  to 
the  initial  regulatory  flexibility  analysis, 
and  the  agency  response  to  those 
comments,  and  (3)  a  description  of 
alternatives  to  the  rule  consistent  with 
the  stated  objectives  of  the  applicable 
statute  which  the  agency  considered 
and  ultimately  rejected. 

In  this  preamble,  the  Commission  has 
already  detailed  its  reasons  for  this 
agency  action,  its  objectives,  and  the 
legal  basis  for  this  rulemaking.  As 
discussed,  the  rule  establishes  a 
schedule  of  fees  to  be  paid  to  the 
Commission  for  certain  benefits  it 
provides,  in  accordance  with  the  lOAA 
and  Budget  Circular  A-25. 

This  rule  affects  natural  gas  pipelines 
subject  to  Commission  jurisdiction 
under  the  NGA  and  the  NGPA  as  well 
as  non-jurisdictional  entities  seeking 
advance  Commission  approval  of  rate 
treatment  of  research,  development,  and 
demonstration  expenditures.  There  are 
approximately  150  interstate  natural  gas 
pipelines  in  the  United  States.  The  Small 
Business  Administration's  (SBA) 
regulations  do  not  establish  specific  size 
standards  for  natural  gas  pipelines.  [See 
13  CFR  Part  121).  However,  natural  gas 
pipelines,  especially  interstate  pipelines, 
are  large  businesses.  Only  about  40 
interstate  natural  gas  pipelines  possibly 
could  be  classified  as  small  entities.' • 
Petitioners  seeking  advance 
Commission  approval  of  rate  treatment 
of  research,  development,  and 
demonstration  expenditures  are 
pipelines  groups  of  pipelines,  or  entities 
owned  or  controlled  by  pipelines  and. 


"  Generally,  the  Commission  considers  smiill 
pipelines  to  be  those  pipelines  classined  as  Class  C 
or  Class  D  natural  gas  companies,  that  is. 
companies  earning  $25,000  or  more  per  ycnr.  but 
less  than  Sl.000,000.  (See  18  CFR  Parts  201.  204. 
Uniform  System  of  Accounts  F^scribed  for  Natural 
Gas  Companies  Subject  to  the  ["rovisions  of  the 
Natural  Gas  Act.)  In  addition,  the  Commission 
considers  small  entity  pipelines  to  include  Ihuse 
companies  earning  less  than  S2S.000  a  year  or  those 
thill  are  so  new  that  they  cannot  yet  be  classified. 
The  proposed  change  in  nomenclature  for  these 
small  pipelines  in  Docket  No.  RM  B3-.66-000.  48  Fed 
Reg.  46361  (October  12. 1963).  does  not  affect  in  a 
Rignificant  way  the  conclusions  reached  herein. 
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therefore,  usually  are  either  large 
businesses  or  are  owned  and  controlled 
by  large  businesses.  Therefore,  this  rule 
may  have  some  degree  of  economic 
impact  on  a  number  of  small  pipelines. 
But,  there  is  no  reason  to  expect  that 
this  impact  will  be  significant  for  a 
substantial  number  of  those  pipelines. 
Furthermore,  the  fees  established  in  this 
final  rule  are  much  lower  than  the  fees 
proposed  in  the  NOPR.  This  will  assuage 
any  potentially  significant  economic 
effect. 

Concerning  the  impacts  on  pipelines, 
and  in  particular  small  pipelines,  the 
final  rule  addresses  those  cases  where 
there  is  either  a  disproportionate 
economic  burden  or  severe  economic 
hardship  on  a  pipeline.  The  rule 
contains  a  provision  for  waiver  of  fees 
for  an  individual  applicant  which  could 
protect  small  pipelines  from  undue 
economic  hardship.  However,  the 
Commission  is  also  required  to  satisfy 
the  lOAA's  statutory  directive  to  be 
"self  sustaining  to  the  full  extent 
possible."  Hence,  there  is  no  blanket 
exemption  for  small  entities.  The 
Commission  believes  the  rule  as  now 
promulgated  represents  a  fair  balance 
between  the  purposes  of  both  the  lOAA 
and  the  Regulatory  Flexibility  Act. 

V.  PAPERWORK  REDUCTION  ACT 
STATEMENT  AND  EFFECTIVE  DATE 

This  rule  does  not  contain  any 
information  collection  provisions  and 
therefore  is  not  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501-3520 
(Supp.  V  1981).  However,  this  rule  is 
companion  to  RM82-25-000,  which  does 
contain  information  collection 
provisions.  Since  the  information 
collection  provisions  in  RM82-25-O00 
are  the  general  procedures  for  collecting 
fees  and  are  integral  to  the 
administration  of  this  final  rule,  the 
effective  date  for  this  rule  will  be  the 
same  as  that  for  RM82-25-000. 
Therefore,  this  rule  will  become 
effective  April  25, 1984.  If  OMB's 
approval  and  control  number  have  not 
been  received  for  RM82-25-000  by  this 
effective  date,  the  Commission  will 
issue  a  notice  temporarily  suspending 
the  effective  date  of  this  final  rule. 

List  of  Subjects 

18  CFR  Part  154 

Natural  gas. 
18  CFR  Part  381 

Natural  gas.  General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below. 


By  the  Commission. 
Kenneth  F.  Pliinib. 

Secretary. 

PART  154-{  AMENDED] 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717z  (1976  &  Supp.  V  1981);  Department  of 
Energy  Organization  Act.  42  U.S.C  7102-7352 
(Supp.  V  1981);  Executive  Order  12,009.  3  CFR 
142  (1978);  Independent  Offices 
Appropriations  Act,  31  U.S.C.  483a  (1970). 

§1S4,24    [Amended] 

2.  In  Part  154,  §  154.24  is  amended  by 
inserting  at  the  end  of  the  current  text, 
following  the  word  "part",  the  phrase 

"  *  *  *  or  is  not  accompanied  with  the 
fee  prescribed  in  Part  381,  unless  a 
petition  for  waiver  is  submitted  in  lieu 
thereof  under  §  381.106  of  this  chapter." 

3.  In  Part  154,  §  154.63  is  amended  by 
adding  a  new  paragraph  (b)(lKiii)  to 
read  as  follows: 

§  1 54.63    Clianges  in  a  tariff,  executed 
service  agreement  or  part  ttiereof. 

(b)  *  *  * 

(1)  *  *  * 

(iii)  A  fee  in  the  amount  prescribed  in 

Part  381  of  this  chapter,  unless  a  petition 

for  waiver  is  submitted  in  lieu  thereof 

under  S  381.106  of  this  chapter. 


PART  375— {AMENDED! 

4.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981);  Executive  Order  12,009,  3  CFR  142 
(1978);  Administrative  Procedure  Act,  5 
U.S.C.  553  (1976  &  Supp.  V  1981). 

5.  In  §  375.307,  paragraph  (u)  is 
revised  to  read  as  follows: 

§  375.307  Delegation  to  ttie  Director  of  ttw 
Office  of  Pipeline  and  Producer  Regulation. 
«        •        •        *        * 

(u)  Deny  or  accept  in  whole  or  in  part, 
petitions  for  waiver  of  the  fees 
prescribed  in  §§  381.201.  381.202, 
381.203.  381.204,  381.205,  381. 206  of  this 
chapter  in  accordance  with  §  381.106tb) 
of  this  chapter. 

PART  381-{  AMENDED] 

6.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981);  Executive  Order  12.009.  3  CFR  422 
(1978);  Independent  Offices  Appropriations 
Act,  31  U.S.C.  483a  (1970);  Natural  Gas  Act, 
15  U.S.C.  717-717Z  (1976  and  Supp.  V  1981); 
Federal  Power  Act,  16  U.S.C.  791a-«28c  (1976 


&  Supp.  V  1981):  Natural  Gas  Policy  Act,  IS 
U.S.C  3301-3432  (Supp.  V  1981);  Public  Utility 
Regulatory  Policies  Act  Pub.  L  95-617. 92 
Stat.  3117  (1978):  Interstate  Commerce  Act  49 
U.S.C.  1-27  (1976). 

7.  In  Part  381,  Subpart  B  is  amended 
by  adding  §S  381.204  through  381.206  to 
read  as  follows: 

Subpart  B— Fee*  Applicable  to  the 
Natural  Gas  Act  and  Related 
Authorities 


§  381.204    Pipeline  tariff  filings  for  general 
changes  in  rates  and  for  changes  other 
than  in  rates. 

The  fee  established  for  a  tariff  filing 
for  general  changes  in  rates  and  for 
changes  other  than  rates  is  $2,000. 

§381.205    Pipeline  tariff  filings  that  track 
certain  costs. 

The  fee  established  for  a  tariff  filing 
that  tracks  costs  is  $2,300. 

§381.206    Petitions  for  advance  approval 
of  rate  treatment  of  research,  development 
and  demonstration  expendihjres. 

The  fee  for  a  pefition  seeking  advance 
Commission  approval  of  rate  treatment 
of  research,  development,  and 
demonstration  expenditures  will  be 
determined  and  billed  according  to  the 
procediu«s  for  direct  billing  set  forth 
under  §  381.107  of  this  chapter. 

|Hl  Doc  84-35M  Filed  2-S-B4:  «:45  am| 
BliaJNG  C006  6717-01-11 


18  CFR  Part  271 

[Dociiet  Mo.  RM79-76-219  (Colorado— 1 
Amdt  II);  Order  Na  357] 

High-Cost  Gas  Produced  From  Tight 
Fonnatk>nsfV>lorado 

Issued:  February  6, 1984. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. ' 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conumission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
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recommendations  of  ^as  for 
designation  as  tight  formations.  This 
final  order  adopts  thelreconmiendation 
of  the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission  that  an 
additional  area  of  the  Wattenberg  J 
Sand  Formation  previbusly  adopted  by 
the  Federal  Energy  Regulatory 
Commission,  located  In  Weld  County. 
Colorado,  be  designated  as  a  tight 
formation  under  S  27i703{d). 
EFFECTIVE  DATE:  This  rule  is  effective 
March  7. 1984.  | 

FOR  FUMTMER  INFOmaATKMI  CONTACT 
Steven  Ross.  (202)  35*-8571.  or  Victor  H. 
Zabel,  (202)  357-8616.! 
SUFPLEMENTARY  INFOBMATIOM: 

HnalRule 

Before  Commissioneri :  Raymond 
J.OConnor,  Chairman;  C«orgiHna  Sheldon.  J. 
David  Hughes.  A.  C.  Soi  »a  and  Oliver  G. 
Richard  III. 

In  the  matter  of  High-(  :ost  Gas  Produced 
from  Tight  Forma  Hons;  li>ocket  No.  RM79-76- 
219  (Colorado— 1  Amendment  U).  Order  No. 
357. 

Issued  February  6, 19  W. 

The  Commission  hqreby  amends 
§  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  ioclude  additional 
acreage  in  the  Wattenberg )  Sand 
Formation  as  a  desigQated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  D4«ctor.  Office  of 
Pipeline  and  Produce^  Regulation,  issued 
November  14. 1983  (4$  FR  52594. 
November  21. 1983)'  $ased  on  a 
recommendation  by  the  State  of  ' 

Colorado  Oil  and  Ga4  Conservation 
Commission  (Coloraqo)  in  accordance 
with  S  271.703.  that  a^  additional  area  of 
the  Wattenberg  I  Sanid  Formation 
located  in  Weld  Coui^ty,  Colorado  be 
designated  as  a  tight  formation. 

On  January  23, 198|.  in  Order  No. 
124  *  the  Commission  adopted  in  part 
Colorado's  recommendation  that 
portions  of  the  Watteinberg  J  Sand 
Formation  located  in  l,arimer.  Weld, 
Adams  and  Boulder  Counties,  Colorado. 
be  designated  as  a  tight  formation. 
Certain  areas  within  the  recommended 
area  were  not  included  in  the 
designation  pursuant  to  S  271.703(c)- 
(2)(i)(D)  because  these  areas  had  been 
subject  to  infill  drilling."  In  the  instant 


'  Comments  on  the  pruposed  rule  were  invited 
>iad  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearjng  was  heM. 

•  Docket  No.  RM79-76  ((Jolorado— 1).  issued 
Irtnuary  23. 1981.  «  FR  9921  (|anuary  30.  19B1| 

'  See  Order  No.  27a  Doc  ket  .No.  RM79-128 
(Colorado— 1  AmendmentI  issued  November  22. 
198Z  21  FERC  161.097  whe  •ein  the  Commission 
adopted  a  si— "ar  recomm(  ndation  of  Colorado. 


recommendation,  Colorado  requested 
that  Order  No.  124  be  amended  to 
include  acreage  that  had  incorrectly 
been  identified  a^areas  that  were 
subject  to  infill  drilling. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
additional  area  of  the  Wattenberg ) 
Sand  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the 
recommendation. 

This  amendment  shall  become 
effective  March  7, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Pohcy  Act  of  1978. 15  U.S.C 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 
§271.703    [AmeiMted] 

2.  Section  271.703(d)(ll)(i)(A)  is 
amended  by  adding  the  following 
description  to  the  end  thereof: 

Township  2  North,  Range  66  West.  6th 
P.M.,  Sec.  13  W/2. 

\m  IXic  M~U62  Kilcd  2-9-M:  8:45  amj 
BILUNO  COOC  S717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 
19  CFR  Part  101 
IJS>.  S4-391 

Customs  Regulations  Amendment 
Relating  to  the  Customs  Field 
Organization 

AQENCY:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  relating  to  the  field 
organization  of  the  Customs  Service  by 
changing  the  status  of  the  Customs 
district  of  Bridgeport,  Connecticut.  This 
change  will  not  impair  services  to  area 
businesses  or  the  general  public.  The 
change  is  consistent  with  the  Customs 


objective  to  effectively  carry  out  its 
management  responsibilities.  This 
change  will  not  disturb  the  present  level 
of  service  at  Bridgeport. 

EFFECTIVE  DATE:  )une  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Renee  DeAtley.  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  by  a  notice 
published  in  the  Federal  Register  on 
May  26, 1982,  (47  FR  22964),  Customs 
proposed  to  change  the  status  of  the 
Providence,  Rhode  Island,  and 
Bridgeport,  Connecticut.  Customs 
districts. 

Prior  to  publication  of  this  notice 
Customs  completed  a  survey  of  staffing 
and  workload  for  the  Providence  and 
Bridgeport  districts  and.  based  on  its 
findings,  determined  that  the  workload 
and  manpower  requirements  do  not 
warrant  separate  district  organizations. 

Discussion  of  Comments 

In  response  to  the  notice,  100 
comments  were  received  from 
individuals,  members  of  Congress,  state 
governments,  municipalities, 
customhouse  brokers,  shippers,  banks, 
accounting  firms,  insurance  companies, 
a  college,  a  business  council,  a  state 
representative,  the  Department  of 
Commerce,  and  trade  associations. 

The  majority  of  the  comments  were 
from  the  Providence  and  Bridgeport 
business  communities  and  were  in 
opposition  to  the  proposal.  There  were 
some  letters  in  favor  of  the  change. 

Those  in  favor  believed  that  the 
change  in  status  made  good  business 
sense,  were  pleased  with  the  ability  for 
licensed  brokers  to  transact  business 
within  the  Boston-Providence-Bridgeport 
areas  interchangeably,  and  felt  that  the 
Boston  district  could  handle  any 
increase  in  workload  adequately. 

Those  opposed  to  the  change  raised 
these  issues  most  frequently:  the  area 
will  suffer  economic  hardship  by  the 
loss  of  jobs  to  the  business  community;^ 
loss  of  business  will  minimize 
Government  savings;  effects  on 
revitalization  efforts  and  growth 
potential;  and  increased  costs  and 
delays  of  processing  imports  resulting  in 
an  overall  deterioration  of  service. 

It  is  Customs  position  that  any  change 
in  district  status  will  have  no  bearing  on 
the  services  provided  to  the  general 
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public  or  business  communities 
involved.  There  will  be  a  continuance  of 
the  full  range  of  Customs  services  at  all 
ports  of  entry  and  no  changes  in  the  way 
the  commercial  community  enters  and 
clears  importations. 

One  concern  raised  by  commenters  is 
that  if  the  current  level  of  imports 
cannot  be  increased,  or  at  least 
maintained,  revenues  obtained  through 
Customs  duties  will  be  decreased, 
thereby  minimizing  savings  to  the 
Government.  They  contend  that  this 
would  make  the  proposal  counter- 
productive. Customs  maintains  that  no 
gain  or  loss  of  revenue  as  a  result  of 
such  a  change  is  expected. 

Another  concern  expressed  by  the 
local  business  community  seemed  to  be 
that  of  the  revitalization  and  growth 
potential  of  the  area.  Specifically 
mentioned  are  upgrading  harbor 
facilities,  cargo  container  operations, 
return  of  cruise  ships,  modernization  of 
airport  facilities,  and  a  pending 
application  for  a  Foreign  Trade  Zone 
(FTZ)  for  Providence. 

The  change  in  the  status  should  not 
interfere  with  any  revitalization  plans 
and,  in  fact.  Customs  would  encourage 
this  type  of  a'ctivity  which  would 
certainly  attract  new  business  to  the 
area  and  ensure  that  current  businesses 
remain.  The  existing  FTZ  in  Bridgeport 
will  not  be  affected  by  this  change. 

Change  in  Status 

After  consideration  of  the  numerous 
comments  received  in  response  to  the 
notice  and  further  review  of  the  matter, 
it  has  been  determined  to  proceed  with 
the  change  in  the  status  of  the 
Bridgeport  district.  No  action  will  be 
taken  in  regard  to  the  Providence 
district  until  further  study. 

It  should  be  noted  that  brokers 
currently  licensed  to  transact  business 
in  Bridgeport  will  be  considered 
licensed  in  Boston.  Likewise  those 
brokers  currently  licensed  to  transact 
business  in  Boston  also  coidd  do 
business  in  Bridgeport.  Thus,  licensed 
brokers  will  be  allowed  to  transact 
business  interchangeably  in  Boston  and 
Bridgeport. 

The  change  will  place  the  Bridgeport 
port  of  entry  under  the  Boston  district. 
Also,  the  ports  of  entry  currently  under 
the  jurisdiction  of  the  Bridgeport  district 
will  be  placed  under  the  Boston  district. 
Those  ports  are  as  follows:  Bridgeport, 
Hartford,  New  Haven,  and  New  London, 
Connecticut 

Another  concern  raised  by  area 
businesses  is  that  unnecessary  expense 
will  be  incurred  when  the  need  arises  to 
deal  directly  with  the  Boston  district 
The  Boston  District  Director  wrill  hold 
local  meetings  each  month  with  brokers. 


importers,  and  transportation 
companies,  to  ensure  that  there  will  be 
no  adverse  impact  on  the  trade 
community  as  a  result  of  the  change. 
Also  a  toll-free  800  telephone  number 
will  be  installed  for  the  benefit  of  the 
trade  community. 

Customs  believes  that  the  change  in 
status  of  the  Bridgeport  district  will 
result  in  more  economical  and  efficient 
use  of  its  personnel  and  resources  in 
carrying  out  the  Customs  mission.  As 
stated,  there  will  be  no  reduction  in 
Customs  service  to  the  general  public  or 
to  those  organizations  conducting 
business  in  the  Bridgeport  district  In 
addition.  Customs  will  be  better  able  to 
meet  the  present  needs  and  growth 
potential  of  the  area. 

Accordingly,  Customs  has  determined 
that  it  is  in  the  public  interest  to  change 
the  status  of  the  Bridgeport  Connecticut, 
district 

Change  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914,  38  Stat  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR  1949-1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449),  the  Customs  district  of 
Bridgeport,  Connecticut  is  placed  under 
the  Boston.  Massachusetts,  district  The 
limits  of  the  amended  district  include  all 
of  the  territory  currently  in  the  Boston. 
Massachusetts,  and  Bridgeport 
Connecticut  districts. 

List  of  Subjects  in  19  CFR  Part  101 

Organization  and  functions 
(Government  agencies). 

Amendments  to  the  Regulations 
PART  101-{  AMENDED] 

§101.3    [AmendMll 

1.  To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry,  in  §  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)).  is  amended  by 
removing:  "Bridgeport  Conn."  directly 
below  "Providence,  R.I."  under  the 
column  headed  "Name  and 
headquarters";  "The  State  of 
Connecticut"  under  the  column  headed 
"Area";  and  references  to  Bridgeport, 
Hartford.  New  Haven,  and  New  London 
under  the  column  headed  "Ports  of 
entry". 

2.  Section  101.3(b)  is  further  amended 
by  revising  the  listing  for  the  Boston, 
Massachusetts,  district  to  read  as 
follows: 


Name  and 

fieadquat- 

lers 


Area 


8os«oo 
Mass 


The  Stales  ol 

Massactw- 
selttantf 

ConnectCUL 
(TO  6«-39» ... 


Ports  al  erv)) 


Bocton.  Mass  nctuOng  lero. 
tory  and  atslere  adiaoeni 
Viereu  desotnd  m  TO 
S6493 

Bndgapan.  Conn  ndutkig 
MRilory  dexrtiea  n  TO 
68-22* 

Fal    Rwar.    Mass..    nduOng 

lemlofy   descnbed  n   TO 

S4476 
Ooucesler.  Mass 
tlarHord.  Conn  .  nc«u<*ng  ler 

niory  descnbed  *\  TO  66- 

224 
Lafcoco.     Macs,     ndumg 

lenMory  descried  m   XD 

71-12  (EC  5*»4   Sept   16 

19301:  (EC   10068.  Dec  3 

1949.  14  FH  7267) 
New  Be<«ord.  Mass 
New  Haoen    Conn    ncwomg 

lemtory   desc/itied  m  TO 

«»-224 
New  London.  Conn .  >iclu(*ng 

■ernlory   descnl>ed   «   TO 

66-22* 
Plymouth.  Mass. 
Saieni.  Mass  nckjdng  Bevec 

ly.  MartHehaad  Lym.  and 

Peabody.  Mass-  (E.O  920r 

Ji^  27.  1942) 
Spnngiieta   Mass    (TO    69- 


Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
E.0. 12291.  the  regulatory  impact 
analysis  and  review  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et.  seq.).  it  is 
certified  that  the  regulation  set  forth  in 
this  dociunent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Customs  routinely  establishes, 
expands  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this 
amendment  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Bridgeport  Connecticut,  area,  it  is  not 
expected  to  be  significant  because 
similar  changes  in  the  Customs  field 
organization  have  not  had  a  si^ificant 
economic  impactupon  a  substantial 
number  of  small  entitles  to  the  extent 
contemplated  by  the4(egulatory 
Flexibility  Act. 

Drafting  Informatioo 

The  principal  author  of  this  document 
was  James  S.  Demb.  Regulation  Control 
Branch.  U.S.  Customs  Service.  However. 


5094 


Fedetal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab. 
Commissioner  of  Cusfoms. 

Approved:  Januaryj24. 1984. 
lohn  W.  Walkar.  |r.. 
Assistant  Secretary  df  the  Treasury. 

|0»  Doc.  84-jr<I7  Kil«J  2-9-^:  11:45  Mm) 
WLUNGCOOC  ' 


DEPARTMENT  OfI  HEALTH  AND 
HUMAN  SERVICEi 

Food  and  Drug  Administration 

21CFRPart5       | 

Delegations  of  AultKNlty  and 
Organization;  DircRrtor.  National  Center 
for  Drugs  and  Biologies,  et  aL 

aoenCY:  Food  and 
action:  Final  rule. 


Drug  Administration. 


SUMMMARY:  The  Food  and  Drug 
Administration  (FIJA)  is  amending  the 
regulations  for  delegations  of  authority 
on  drug  and  biological  product  matters 
to  add  new  delegations  to  National 
Center  for  Drugs  atid  Biologies'  officials. 
The  new  delegations  of  authority  will 
expedite  the  administrative  handling  of 
certain  routine  actions. 
EFFECTIVE  DATE:  Ffebruary  10, 1984. 
FOR  FURTHER  INFOftMATION  CONTACT 
Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administratipn,  5600  Fishers  Lane. 
Rockville,  MD  208$7,  301^143-4976. 
SUPPLEMENTARY  INFORMATION:  In  §  5.31 
{21  CFR  5.31).  new|  paragraph  (e)(3)  is 
added  delegating  jo  the  Director  and 
Scientific  Directorl  National  Center  for 
Drugs  and  Biologib  (NCDB),  the 
authority  to  issue  180-day  tentative 
responses  to  citizen  petitions  on  drug 
and  biological  product  matters  under 
S  10.3O(e)(2)(iii)  (2i  CFR  10.30{e)(2)(iii)). 
Also  in  S  5.31.  piaragraph  (f)  is  being 
revised  to  delegate  authority  to  the 
Director  and  the  ^ientific  Director. 
NCDB,  to  issue  final  responses  to  citizen 
petitions  in  specific  program  areas  for 
which  the  Director  and  Scientific 
Director  already  have  final  approval 
authority.  The  Dirtector,  NCDB,  will  refer 
to  the  Office  of  the  Commissioner  for 
signature  any  document  involving  a 
highly  visible,  controversial,  or  sensitive 
issue  and  any  document  that  in  the 
Director's  judgment  should  be  signed  by 
the  Commissionet,  even  though  it  is 
within  the  author  ty  delegated  to  the 
Center. 

The  Office  of  tli  e  General  Counsel  will 
continue  to  review/  tentative  and  final 


responses  to  citizen  petitions  before 
issuance. 

list  of  Subjects  in  21  CFR  Fart  5 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  in  §  5.31  by  adding  new 
paragraph  (e)(3)  and  by  revising 
paragraph  (f)  to  read  as  follows: 

S  5.31    Petitions  under  Part  10. 

(e)  *  *  * 

(3)  The  Director  and  Scientific 
Director,  NCDB,  are  authorized  to  issue 
180-day  tentative  responses  to  citizen 
petitions  on  drug  and  biological  product 
matters  under  §  10.30(e)(2)(iii)  of  this 
chapter  that  relate  to  the  assigned 
functions  of  that  Center. 

(f)(1)  The  Director  and  Scientific 
Director,  NCDB,  are  authorized  to  grant 
or  deny  citizen  petitions  submitted 
under  §  10.30  of  this  chapter  on  drug  and 
biological  product  matters  in  program 
areas  where  they  have  been  delegated 
final  approval  authority  in  the  following 
sections  of  this  part:  (i)  section  5.68 
Issuance  and  revocation  of  licenses  for 
the  propagation  or  manufacture  and 
preparation  of  biological  products;  (ii) 
§  5.^  Notification  of  release  for 
distribution  of  biological  products;  (iii) 
§  5.70  Issuance  of  notices  implementing 
the  provisions  of  the  Drug  Amendments 
of  1962  (DESI);  (iv)  §  5.71  Termination  of 
exemptions  for  new  drugs  for 
investigational  use  in  human  beings  or 
in  animals;  (v)  §  5.73  Certification  of 
insulin;  (vi)  §  5.74  Issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
drugs  containing  insulin;  (vii)  §  5.75 
Designation  of  official  master  and 
working  standards  for  antibiotic  drugs; 
(viii)  §  5.76  Certification  of  antibiotic 
drugs;  (ix)  §5.78  Issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
antibiotic  drugs;  (x)  §  5.79  Issuance, 
amendment,  or  repeal  of  regulations 
establishing  bioequivalence 
requirements  for  drug  products  for 
human  use;  (xi)  §  5.80  Approval  of  new 
drug  applications  and  their 
supplements;  and  (xii)  §  5.82  Issuance  of 
notices  relating  to  proposals  to  refuse 
approval  or  to  withdraw  approval  of 
new  drug  applications  and  their 
supplements. 

(2)  The  Director,  Office  of  Drugs, 
NCDB,  is  authorized  to  issue  responses 


to  citizen  petitions  submitted  under 
S  10.30  of  this  chapter  seeking  a 
determination  of  the  suitability  of  an 
abbreviated  new  drug  application  for  a 
drug  product. 

Effective  date.  This  regulation  shall 
become  effective  February  10, 1984. 
(Sec.  701(3).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  February  3, 1984. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|KR  nor.  84-3652  Filed  2-9-84:  8:45  an)| 
BILUNG  COOE  416(M)1-M 


21  CFR  Part  73 

IDocliet  No.  83C-01791 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  in  coloring  contact  lenses  of  the 
colored  polymeric  reaction  products 
formed  by  chemically  bonding  certain 
dyes,  used  singly  or  in  combination, 
with  poly(hydroxyethyl  methacrylate). 
date:  Effective  February  6. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-81  appearing  at  page  372  in  the 
Federal  Register  of  Wednesday,  January 
4. 1984,  the  following  corrections  are 
made: 

1.  In  the  left  column  on  page  372,  the 
first  sentence  in  the  "Summary"  is 
corrected  by  changing  the  words  "color 
polymeric  reaction  products"  to  read 
"colored  polymeric  reaction  products". 

2.  In  the  center  column  on  page  372, 
the  first  sentence  of  the  first  full 
paragraph  is  corrected  by  changini.the 
words  "that  are  subject  of  this  petition" 
to  read  "that  are  the  subject  of  this 
petition". 

3.  In  the  left  column  on  page  373,  the 
last  sentence  in  the  first  paragraph  is 
corrected  by  changing  the  words  "color 
additive"  to  read  "color  additives". 

4.  In  the  center  column  on  page  373,  in 
§  73.3121  Polyfhydroxyethyl 
methacrylate)-dye  copolymers: 

a.  The  second  sentence  in  paragraph 
(a)  is  corrected  to  read  "The  dyes  are  (1) 
Reactive  Black  5  |2,7- 
naphthalenedisulfonlc  acid,  4-amino-5- 
hydroxy-3.6-bi8((4-((2- 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


(sulfooxy)ethyl)8ulfonyl)phenyI)azo)- 
tetrasodium  salt)  (CAS  Reg.  No.  17095- 
24-8);  (2)  Reactive  Blue  21  jcopper, 
(29/y.31//-phthaIocyaninato(2-)- 
N^MV^.N^\N^^-,  8ulfo((4-((2- 
sulfooxy)ethyl)sulfonyl)phenyI) 
amino)sulfonyl  derivs)  (CAS  Reg.  No. 
73049-92-0);  (3)  Reactive  Orange  78  |2- 
naphthalenesulfonic  acid.  7- 
{acetyIaniino)-4-hydroxy-3-({4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-| 
(CAS  Reg.  No.  68189-39-9):  and  (4) 
Reactive  Yellow  15  [benzensulfonic 
acid.  4-(4.5-dihydro-4-((2-methoxy-5- 
methyl-4-((2-(sulfooxy)elhyl)sulfonyl) 
phenyl)azo)-3-methyl-5-oxt>l//-pyrazol- 
1-yl)-]  (CAS  Reg.  No.  60958-il-O)." 

b.  The  second  sentence  in  paragraph 
(b)(3)  is  corrected  by  changing  the  word 
"copolymers"  to  read  "copolymer". 

c.  The  words  "color  additive"  in 
paragraph  (c)  are  corrected  to  read 
"color  additives". 

d.  Paragraph  (d)  is  corrected  to  read 
"(d)  Exemption  from  certification. 
Certification  of  these  color  additives  is 
not  necessary  for  the  protection  of  the 
public  health,  and  therefore  these  color 
additives  are  exempt  from  the 
certification  requirements  of  section 
706(c)  of  the  act." 

Dated:  February  2. 19B4. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IhR  Diic  84-3651  Fil.ll  2-9-84;  a;4S  .iml 
BILLING  CODE  4160-01-M 


21  CFR  Part  74 
[Docket  No.  83C-0 130] 

[  Phthalocyaninato(2-)  ICoppen  Usting 
as  a  Color  Additive  for  Coloring 
Contact  Lenses;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  September  2, 1983,  for  a 
regulation  listing  [phthalocyaninato(2-)l 
copper  as  a  color  additive  for  coloring 
contact  lenses.  This  action  responds  to  a 
petition  filed  by  Wilsa.  Inc. 

Effective  date:  September  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Geraldine  E.  Harris.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
AdminisU-ation,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENT ARY  INFORMATION:  In  a  final 

rule  published  in  the  Federal  Register  of 
August  2, 1983  (48  FR  34946),  FDA 
amended  the  color  additive  regulations 


to  provide  for  the  safe  use  of 
[phthalocyaninato(2-)]copper  as  a  color 
additive  for  coloring  contact  lenses.  This 
color  additive  had  been  listed  for  use  in 
polypropylene  sutures  used  in  general 
and  ophthalmic  surgery  (21  CFR 
74.1045).  However,  to  reflect  the  fact 
that  sutures,  which  were  regulated  as 
drugs  before  the  passage  of  the  Medical 
Device  Amendments  of  1976.  are  now 
regulated  as  medical  devices,  the  final 
rule  removed  §  74.1045  and  incorporated 
the  provisions  of  that  section  in  new 
§  74.3045  (21  CFR  74.3045).  Additionally, 
the  agency  revised  the  restriction  that 
appeared  in  §  74.1045(c)  (now 
§  74.3045(c)(3))  to  state  that  the  medical 
devices  in  which  this  color  additive  is 
used  (including  sutures)  are  subject  to 
the  requirements  of  sections  510(k).  515. 
and  520(g)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  instead  of  section  505. 
In  the  final  rule  FDA  gave  interested 
persons  until  September  1. 1983.  to  file 
objections. 

The  agency  received  one  letter  in 
response  to  the  final  rule.  This  letter, 
which  was  from  the  Wesley-jessen 
Division  of  the  Schering  Corp..  is  on  file 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  under  the 
docket  number  found  in  the  heading  of 
this  document.  The  agency  is  treating 
this  letter  as  a  comment,  rather  than  as 
an  objection,  because  it  did  not  object  to 
any  of  the  provisions  of  the  final  rule. 
Instead,  the  comment  requested  that  the 
agency  increase  the  limit  on  the  use  of 
(phthalocyaninato(2-)]  copper  in  contact 
lenses  from  0.01  percent  by  weight  (as  it 
is  in  the  final  rule)  to  0.10  percent  by 
weight  and  submitted  citations  of 
toxicology  studies  that  purportedly 
document  that  the  additive  may  be 
safely  used  at  the  higher  level.  However. 
the  comment  did  not  include  any  of  the 
details  of  studies. 

The  agency  has  completed  its 
evaluation  of  the  comment.  FDA  finds 
that  in  the  absence  of  the  details  of  the 
studies  cited  in  the  comment,  it  cannot 
determine  whether  the  increased  use 
level  is  safe.  Thus,  the  agency  concludes 
that  the  comment  is  not  adequate  to 
justify  modification  of  the  regulation 
listing  [phthalocyaninato(2-)]copper  as  a 
color  additive.  Further,  the  agency  notes 
that  the  type  of  modification  suggested 
by  the  comment  should  be  the  subject  of 
a  color  additive  petition  rather  than  of  a 
comment. 

No  requests  for  a  hearing  were 
received  in  response  to  the  listing 
regulation.  Therefore,  this  document 
confirms  the  effective  date  as  September 
2. 1983,  for  the  regulation  listing 
[phthaIocyaninato(2-)]  copper. 


List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs.  Medical  devices. 

PART  74— USTING  OF  COLOR 
ADOmVES  SUBJECT  TO 
CERTIRCATION 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706,  70  Stat.  919  as  amended,  74  Stat 
399-407  as  amended  (21  U.S.C.  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  in  response  to  the  August  2, 1983 
final  rule.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
September  2, 1983. 

Dated:  February  Z.  1984. 
William  F.  Randolph. 
•  Acting  Associate  Commissioner  fttr 
Regulatory  Affairs. 

lev  !)<■<:  fM-.lti&l  Filitl  2-9-84:  8.-45  am\ 
BILUNG  CODE  41IO-ei-ll 


21  CFR  Parts  430.  436,  440,  442,  444, 
450,  and  452 

(Docket  No.  84N-0013] 

Antibiotic  Drugs;  Updating  and 
Tectinical  Ctumges 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  making 
corrections,  updatings,  and  minor 
noncontroversial  technical  changes  in 
certain  regulations  providing  for 
accepted  standards  of  antibiotic  and 
antibiotic-containing  drugs  for  hiunan 
use.  These  changes  will  result  in  more 
accurate  and  up-to-date  regulations. 
DATES:  Effective  February  10, 1984. 
Comments,  notice  of  participation,  and 
request  for  hearing  by  March  12. 1984. 
Data,  information,  and  analyses  to 
justify  a  hearing  by  April  10. 1984. 
ADDRESS:  Written  conunents  to  the     • 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Joan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-44^ 
4290. 
SUPPLEMENTARY  INFORMATION:  FDA  iS 

amending  the  antibiotic  drug  regulations 


5096 


Fedetal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations 


T 


by  making  corrections,  updatings,  and 
minor  noncontrovei^ial  technical 
changes  in  certain  i^gulations  that 
provide  for  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  intended  for  human  use.  In  two 
instances,  the  need  for  a  change  was 
called  to  FDA's  attention  by  industry 
representatives.  To  aid  in  understanding 
the  types  of  chang98  included  in  this 
document,  the  chaiges  have  been 
grouped  into  three  general  classes  for 
discussion  in  this  ||reamble:  monograph 
corrections,  updatings.  and  technical 
changes. 

Monograph  Corrsctioas 

1.  In  S  440.49(b)($).  the  word  "200- 
milliliter"  in  the  third  sentence  is 
corrected  to  read  "1200-millimeter." 

2.  In  §  442.225c.  paragraph  (b)(l)(i)  is 
corrected  as  follows: 

a.  bi  the  third  sentence.  "1.0  percent 
potassium  phosphate  buffer,"  is 
corrected  to  read  '*!  percent  potassium 
phosphate  buffer,";  and 

b.  In  the  fourth  sentence.  "1.0 
potassium  phosphate  buffer,"  is 
corrected  to  read  ']1  percent  potassium 
phosphate  buffer," , 

Updatings  . 

1.  In  5  440.107c.  |)aragraph  (a){l)(iii) 
and  (iv)  is  removed.  These  drug  product 
formulations  are  no  longer 
manufactured. 

2.  In  5  440.236,  paragraphs  (a)(1)  and 
(b)(5)  are  revised  to  remove  provisions 
for  the  drug  product  containing  EDTA, 
which  is  no  longer  manufactured,  and  to 
provide  standards  for  the  drug  product 
without  preservatives. 

3.  In  55  452.310(b)(1)  and 
452.510a(b](l),  the  sample  preparation 
method  for  determining  the  potency  of 
erythromycin  ophthalmic  ointment  is 
revised  to  delete  the  size  of  the 
separatory  funnel  |to  reflect  the  official 
method. 

Technical  Changef 

1.  In  55  430.4(a){24),  430.5(a)(38)  and 
(b)(38).  430.6{b)(4t),  436.35,  436.105(a)  - 
and  (b),  450.40,  and  450.240,  the  name 
"Mithramycin"  is  changed  to  read 
"Plicamycin"  to  be  in  agreement  with 
the  United  States  Adopted  Names 
(USAN)  designation. 

2.  In  5  444.342d(a)(l),  the  pH  range  for 
neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  ophthalmic  suspension 
(5.0  to  7.0)  is  changed  to  read  4.1  to  7.0. 
The  sole  manufacjturer  has  submitted 
adequate  stability  data  to  support  the 
lower  limit. 


The  agency  hat 
to  21  CFR  25.24(b 


December  11. 197fc  44  FR  71742)  that  this 


action  is  of  a  type 


determined  pursuant 
(22)  (proposed 


that  does  not 


individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  440 

Antibiotics,  penicillin. 
21  CFR  Part  442 

Antibiotics,  cepha. 
21  CFR  Part  444 

Antibiotics,  oligosaccharide. 
21  CFR  Part  450 

Antibiotics,  antitumor. 
21  CFR  Part  452 

Antibiotics,  macrolide. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
430,  436,  440,  442,  444,  450,  and  452  are 
amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

§430.4    [Amended) 

a.  In  5  430.4  Definitions  of  antibiotic 
substances,  paragraph  (a)(24),  by 
changing  the  name  "Mithramycin"  to 
read  "Plicamycin"  wherever  it  appears. 

§430.5    (Amended] 

b.  In  5  430.5  Definitions  of  master  and 
working  standards,  paragraphs  (a)(38) 
and  (b)(38),  by  changing  the  name 
"Mithramycin"  to  read  "Plicamycin" 
wherever  it  appears. 

§430.6    [Amended] 

c.  In  §  430.6  Definitions  of  the  term 
"unit"  and  "microgram "  as  applied  to 
antibiotic  substances,  paragraph  (b)(41), 
by  changing  the  name  "Mithramycin"  to 
read  "Plicamycin"  wherever  it  appears. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 


§436.35    [Amended] 

a.  In  5  436.35  Depressor  substances 
test,  in  the  table  by  changing  the  name 
"Mithramycin"  to  read  "Plicamycin". 

§436.105    [Amended] 

b.  In  5  436.105  Microbiological  agar 
diffusion  assay,  the  table  in  paragraphs 
(a)  and  (b),  by  changing  the  name 
"Mithramycin"  to  read  "Plicamycin". 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  In  5  440.49(b)(5)  by  revising  the 
third  sentence  to  read  as  follows: 

§  440.49    Oxaciiiin  sodium  monohydrate. 

*        *        *        A        * 

(b)  •  *  * 

(5)  *  *  *  Pipette  a  5.0-miIliliter  aliquot 
of  the  sample  solution  into  a  22-  by  200- 
millimeter  test  tube,  and  add  5  milliliters 
oflOA^NaOH.  *  *  * 


§  440.107c    [Amended] 

B.  In  5  440.107c  Ampicillin  trihydrate 
for  oral  suspension  by  removing 
paragraph  (a)(1)  (iii)  and  (iv). 

c.  In  5  440.236  by  revising  paragraphs 
(a)(1)  and  (b)(5)  to  read  as  follows: 

§  440.236    MettticHlin  sodium  monotiydrate 
for  iniection. 

(a)  *  *  ' 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Methicillin  sodium 
monohydrate  for  injection  is  methicillin 
sodium  monohydrate  with  or  without 
one  or  more  suitable  and  harmless 
preservatives  and  the  buffer  sodium 
citrate  in  a  quantity  not  less  than  4 
percent  and  not  more  than  5  percent  by 
weight  of  its  total  solids  (such  sodium 
citrate  conforms  to  the  standards 
prescribed  therefor  by  the  U.S.P.).  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
methicillin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test.  Its  pH  in  an 
aqueous  solution  containing  10 
milligrams  per  milliliter  is  not  less  than 
6.0  and  not  more  than  8.5.  Its  moisture 
content  is  not  more  than  6.0  percent.  The 
methicillin  sodium  monohydrate  used 
conforms  to  the  standards  prescribed  by 
5  440.36a(a)(l). 
«        «        •        *        • 

(b)  *  *  * 

(5)  pH.  Proceed  as  directed  in 
5  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  millilter. 
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PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

4.  Part  442  is  amended  in 
§  442.225c(b){l)(i)  by  revising  the  third 
and  fourth  sentences  to  read  as  follows: 

§  442.225c    Cephslothin  todkim  for 
injection. 

(b)    *  *  * 

(1)  Content;  potency— {i)  Sample 
preparation.  *  *  *  Dilute  with  1  percent 
potassium  phosphate  buffer.  pH  6.0 
(solution  1).  for  the  microbiological  agar 
diffusion  assay  or  distilled  water  for  the 
hydroxylamine  colorimetric  assay  to 
obtain  a  stock  solution  of  convenient 
concentration.  In  addition,  if  the 
cephalothin  sodium  is  not  isolated, 
dissolve  an  accurately  weighed  sample 
in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1).  for 
the  microbiological  agar  diffusion  assay 
or  distilled  water  for  the  hydroxylamine 
colorimetric  assay  to  obtain  a  stock 
solution  of  convenient 
concentration.  •  •  * 


PART  444-OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

5.  Part  444  is  amended  in 
§444.342d(a)(l)  by  revising  the  fourth 
sentence  to  read  as  follows: 

§444.342d    Neomycin  sulfate-polymyxin  B 
sulfate  ophthalmic  suapension  (ttte  blank 
being  filled  In  with  the  established  name<s) 
of  the  other  active  ingredient(s)  present  in 
accordance  with  paragraph  (aKI)  of  this 
section). 

(a)  •  •  * 

(1)  *  *  *  Its  pH  is  not  less  than  5.0 
and  not  more  than  7.0;  except  if  it 
contains  10  milligrams  per  milliliter  of 
hydro-cortisone,  its  pH  is  not  less  than 
4.1  and  not  more  than  7.0.  *  *  * 


PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

6.  Part  450  is  amended: 

§450.40    (Amended] 

a.  In  §  450.40  Mithramycin  by 
changing  the  name  "Mithramycin"  to 
read  "Plicamycin"  Wherever  it  appears. 

§450.240    [Amended] 

b.  In  §  450.240  Mithramycin  for 
injection  by  changing  the  name 
"Mithramycin"  to  read  "Plicamycin" 
Wherever  it  appears. 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

7.  Part  452  is  amended: 


a.  In  §  452.310(b)(1)  by  revising  the 
first  sentence  to  read  as  follows: 

§452.310    Erythromycin  ophthalmic 
ointment. 

•  •        •        •        • 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  ointment  in  a  separatory 
funnel  containing  50  milliliters  of 
reagent-giade  petroleum  ether.  •  *  * 

*  •        •        »        • 

b.  In  5  452.510a  by  revising  the  first 
sentence  in  paragraph  (b)(1)  to  read  as 
follows: 

§  452.S10a    Er/thromydn  ointment 

(b)*  '  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Mace  an 
accurately  weighed  representative 
portion  of  the  ointment  in  a  separatory 
funnel  containing  50  milliliters  of 
reagent-grade  petroleum  ether.  •  *  * 

These  amendments  institute  changes 
that  are  corrective,  editorial  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest  The 
amendments,  therefore,  may  become 
effective  February  10, 1984.  However, 
interested  persons  may.  on  or  before 
March  12. 1984.  submit  written 
comments  on  this  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation'may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  March  12, 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  10. 
1984.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 


that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  ivith  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  request(8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  hearing  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  imder  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1905.  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall  be 
effective  February  la  1984. 

(Sees.  507.  701  (f)  and  (g).  52  Stat.  1065-1056 
as  amended.  SO  SUt.  463  as  amended  (21 
U.S.C  357.  371  (f)  and  (g)).) 
Dated:  February  6. 1964. 
Philip  L.  Paquin. 

Acting  Associate  Director  for  Regulatory 
Affairs. 

|FR  Doc  IM-3M!)  Filed  Z-B-M:  ft4S  Mil 
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21  CFR  Pari  449 

(Dodcet  No.  •4N-0019] 

Antibiotic  Drugs;  Nystatin 

AOENCV:  Food  and  Drug  Administration. 
ACnoic  Final  rule. 

suMMAirr.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  use  of  nystatin.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  its  safety  and 
efficacy. 

dates:  Effective  February  la  1984. 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  12. 1984. 
data,  information,  and  analyses  to 
justify  a  hearing  by  April  la  1984. 


5098 


Federal  Regicter  /  Vol.  49.  No.  29  /  Friday.  February  iq  1984  /  Rules  and  Regulations 


AOOIIE8S:  Written  camments  to  the 
Dockets  Man^ement  Branch  (HFA- 
305).  Food  and  Drug  J/Vdministration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 
]oan  M  Eckert  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4290.  I 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (21  \JS.C  357).  as 
amended,  with  respwt  to  a  request  for 
approval  of  a  new  uae  (packaged  for 
extemporaneous  preparation  of  oral 
suspensions)  of  nystatin.  The  agency 
has  concluded  that  tie  data  supplied  by 
the  manufacturer  colceming  this 
antibiotic  dzug  are  adequate  to  establish 
its  safety  and  efficaqy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  b^  amended  in  Part 
449  (21  CFR  Part  449)  to  provide  for  the 
new  use  of  this  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(23)  (proposed 
December  11, 1979:  414  FR  71742)  that  this 
action  is  of  a  type  th^t  does  not 
individually  or  cumidatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Ust  of  Subjects  in  21  CFR  Part  449 

Antibiotics,  antifimgal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  jf^ct  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  46B  as  amended  (21 
U.S.C.  357.  371  (f)  ai^  (g)))  and  under 
authority  delegated  (o  the  Commissioner 
of  Food  and  Drugs  (il  CFR  5.10), 
§  449.50  is  amended  iby  revising 
paragraphs  (a)  (l)(i)  land  (3)(i)  and  by 
adding  paragraphs  (a)(1)  (vi)  and  (vii) 
and  (b)  (6)  and  (7)  ta  read  as  follows: 

PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

§449.50    Nystatin, 
(a)  *  •  • 

(1)  *  '  * 

(i)  Its  potency  is  nbt  less  than  4,400 
units  of  nystatin  per  milligram:  except,  if 
it  is  packaged  for  e^emporaneous 
preparation  of  oral  Suspensions,  its 
potency  is  not  less  tpan  5.000  units  of 
nystatin  per  milligr^. 
«        •        •        •        * 

(vi)  If  it  is  packaged  for 
extemporaneous  preparation  of  oral 


suspensions,  it  passes  the  suspendibility 
test. 

(vii)  If  it  is  packaged  for 
extemporaneous  preparation  of  oral 
suspensions,  it  is  crystalline. 

(3)  *   *   * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity.  In  addition,  if  it  is 
packaged  for  extemporaneous 
preparation  of  oral  suspensions,  results 
of  tests  and  assays  on  the  batch  for 
suspendibility  and  crystallinity. 
•        *        *        *        • 

(b)  *  *  * 

(6)  Suspendibility  test.  Transfer  200 
milligrams  of  the  sample  into  a  250- 
milliliter  beaker  containing  200 
milliliters  of  water.  Swirl  the  suspension 
gently  with  a  stirring  rod.  Allow  the 
beaker  to  remain  still  for  2  minutes  and 
observe  the  bottom.  It  fosses  die  test  if 
the  powder  remains  in  suspension.  If  a 
significant  amount  of  sediment  is 
observed,  withdraw  an  accurately 
measured  aliquot  of  the  undisturbed 
suspension  and  assay  as  directed  in 

§  449.150c(b)(l)  of  this  chapter.  It  passes 
the  test  if  the  suspension  contains  not 
less  than  90  percent  of  the  number  of 
units  of  nystatin  that  it  is  represented  to 
contain. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

Tbis  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  February  10, 1984.  However, 
interested  persons  may,  on  or  before 
March  12, 1964,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  pounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  March  12, 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  10. 
1984,  the  data,  information,  and 


analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  reque8t(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(i)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  February  10. 1984. 

(Sees.  507,  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 
Dated:  February  6, 1984. 
Philip  L  Paquin. 

Acting  Associate  Director  for  Regulatory 
Affairs. 

|FR  D(>c.  84-3648  Filed  2-9-84:  8:45  am| 
BILUNO  CODE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
DIetttylcarbamazine  Citrate  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Happy 
jack.  Inc.,  to  revise  the  labeling  to 
provide  more  specific  directions  for  use 
of  diethylcarbamaztne  citrate  capsules 
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for  prevention  of  heartworm  disease  in 
dogs. 

EFFECTIVE  DATE:  February  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bob  G.  Griffith.  Bureau  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Happy 
Jack,  Inc..  Snow  Hill.  NC  28580.  filed  a 
supplement  to  NADA  125-137  which 
covers  use  of  12.5-.  50-.  200-.  and  400- 
milligram  diethylcarbamazine  citrate 
capsules  for  prevention  of  heartworm 
disease  (Dirofilaria  immitis)  in  dogs. 
The  supplement  provides  for  adding  a 
statement  to  the  label:  "Capsules  may 
be  administered  to  the  dog  directly  or 
added  to  the  daily  ration."  Approval  of 
this  application  does  not  change  the 
approved  use  of  the  drug.  The 
previously  approved  labeling  provided 
for  oral  use  of  the  drug,  and  the  new 
statement  merely  provides  more  specific 
directions  for  use.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

NADA  125-137  was  originally 
approved  by  a  final  rule  published  in  the 
Federal  Register  of  October  17, 1983  (48 
FR  46979).  The  freedom  of  information 
summary  made  available  under  the 
provisions  of  Part  20  (21  CFR  Part  20) 
and  §  514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  which  consisted  of  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  the  original 
application,  applies  also  to  this 
supplemental  application  and  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

I     List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i].  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  \  520.622d  by  adding  a 
sentence  at  the  beginning  of  paragraph 
(b)(3)(ii)  to  read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.622d    DiethylcartMmazine  citrate 
capsules. 

•        •        •        •        • 

(b)  *  *  * 

(3)  *  *  * 

(ii)  Limitations.  Capsules  may  be 
administered  to  the  dog  directly  or 
added  to  the  daily  ration.*  *  * 

Effective  date.  February  10. 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  1. 1984. 
Richard  A.  Camevale. 
Acting  Associate  Director  for  Scientific 
Evaluation. 

|l  K  Doc  M-JUS*  Kilcd  Z-9-M:  B-45  ani| 
BtLUNG  CODE  4iaO-01-«l 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subfect 
to  Certification;  Ctoprostenol  Sodium 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Bayvet  Division  of  Miles  laboratories. 
Inc..  providing  for  use  of  a  lower 
concentration  cloprostenol  sodium 
injection  as  an  abortifacient  (an  agent 
that  induces  abortion)  in  pregnant 
feedlot  heifers. 

EFFECTIVE  DATE:  February  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  BureaiA)f 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Miles  Laboratories.  Inp..  P.O. 
Box  390.  Shawnee  Mission.  KS  66201. 
filed  supplemental  NADA  113-645 
providing  for  intramuscular  (IM)  use  of 
an  additional  concentration  of  125 
micrograms  (jxg)  of  cloprostenol  (as 
cloprostenol  sodium)  per  milliliter  (mL) 
of  injection  solution.  The  drug  product  is 
indicated  for  inducing  abortion  in 


pregnant  feedlot  heifers  from  1  week 
after  mating  until  4V^  months  of 
gestation.  Bayvet  has  an  existing 
approval  for  IM  use  of  a  250-;j.g/mL 
cloprostenol  solution  in  beef  and  dairy 
cattle  for  scheduling  estnis.  terminating 
unwanted  pregnancies  from  mismatings. 
or  treating  unobserved  (nondetected) 
estnis.  mummified  fetus,  and  luteal 
cysts.  The  additional  lower 
concentration  solution  (i.e..  125  fig/toL 
cloprostenol)  is  limited  to  use  as  an 
abortifacient  and  is  administered  as  a 
single  injection  of  375  ;tg.  When  the 
existing  drug  product  is  used  as  an 
abortifacient.  it  is  also  administered  as  a 
single  injection  but  the  dose  is  500  ^g. 
The  supplemental  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary  referred  to  below. 

In  addition,  the  current  regulations  do 
not  specify  the  number  of  drug 
injections  for  the  indications  listed, 
therefore,  the  regulations  are  further 
amended  to  specify  that  treatment 
involves  a  single  injection  for  all 
indications. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(eK2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  ajn. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  fmding.  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1  (j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.^),  Part  522  is 
amended  in  §  522.46«  by  redesignating 
existing  paragraphs  (a),  (b).  and  (c)  (1). 
(2)  (i)  [a],  {bl  (ii).  (3).  (4).  and  (5)  as 
paragraph  (a)  (1).  (2L  (3)  (i).  (ii)  [a]  [1). 
[2],  [b],  (iii),  (iv),  and|(v),  respectively;  by 
revising  redesignated  paragraph 
(a)(3)(ii)(A);  and  adding  new  paragraph 
(b)  to  read  as  followk 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

{522.460    Oopfoatetfel  sodium. 

(a)(1)  Specification. 

[2]  Sponsor.  *  * 

(3)  Conditions  ofiipe. 

[i]  Amount  *  * 

(ii)  Indications.(a) 

(!)••• 

(2)  •  •  • 

[b]  Single  cloprostfenol  injection  for 
terminating  unwanted  pregnancies  from 
mismatings  from  1  week  after  mating 
until  5  months  after  tonception,  or  for 
treating  unobserved  (nondetected) 
estnis,  mununifled  f^us,  and  luteal 
cysts. 

(iii)  *  *  * 
(iv)  *  •  • 

(V)  •  *  • 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  131.5 
micrograms  of  cloprosfenol  sodium 
(equivalent  to  125  micrograms  of 
cloprostenol).  { 

(2)  Sponsor.  See  I^.  000859  in 
S  510.600(c)  of  this  chapter. 

(3)  Special  considerations.  Labeling 
shall  bear  the  staten|ents  prescribed  in 
paragraph  (a)(3)  (iii)  and  (iv)  of  this 
section. 

(4)  Conditions  of  use — (i)  Amount.  3 
milliliters  (equivalent  to  375  micrograms 
of  cloprostenol]  intramuscularly  per 
animal  as  a  single  dose. 

(ii)  Indications  for  use.  To  induce 
abortion  in  pregnant  feedlot  heifers  from 
1  week  after  mating  until  4V2  months  of 
gestation. 

(iii)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinariaii. 

Effective  date.  Fel)ruary  10, 1984. 
(Sec.  S12(i).  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  February  2. 1W4. 

Lester  M.  Crawford, 

Director,  Bureau  of  Ve,  'erinary  Medicine. 

\¥9.  [>>r-  M-3eS0  Filed  Z-tMM;  11:45  »m\ 
WLLINO  COOC  41M-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
24  CFR  Part  51 

(Docket  No.  R-«4-7<»;  FR-9351 
Environmental  Criteria  and  Standards; 
Siting  of  HUD-Assisted  Projects  Near 
Hazardous  Operations  Handlir>g 
Petroleum  Products  or  Chemicals  of 
an  Explosive  or  Ftammat>le  Nature 
agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 


summary:  This  final  rule  provides 
standards  for  the  safe  siting  of  HUD- 
assisted  projects  near  hazardous 
operations  handling  petroleum  products 
or  chemicals  of  an  explosive  or 
flammable  nature.  The  rule  establishes 
standards  and  methods  for  calculating 
the  acceptable  separation  distance  of  a 
proposed  HUD-assisted  project  from 
such  hazardous  operations,  and 
describes  mitigating  measures  which 
can  be  taken  to  modify  the  application 
of  the  acceptable  separation  distance 
requirements. 

EFFECTIVE  DATE:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Christopulos,  Office  of 
Environment  and  Energy,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  DC  20410. 
telephone  number  202-755-7225  (this  is 
not  a  toll  free  number). 
SUPPtEMENTARY  INFORMATION: 

1.  Proposed  Rule 

A  Notice  of  Proposed  Rulemaking  was 
published  August  19. 1980  (45  FR  55223) 
that  proposed  a  new  regulation 
establishing  Departmental  standards, 
requirements  and  guidelines  for  siting 
HUD-assisted  projects  near  hazardous 
operations  which  store  or  process 
petroleum  products  or  chemicals  of  an 
explosive  or  fire  prone  nature.  The 
proposed  rule  would  have  established 
blast  (overpressure)  and  thermal 
radiation  (fire)  safety  standards.  The 
effect  of  these  standards  would  have 
been  to  withhold  HUD  assistance  for 
projects  located  within  a  prescribed 
acceptable  separation  distance  from 
specific  hazardous  operations. 

The  standards  set  forth  in  §  51.203  of 
the  proposed  rule  and  carried  over  into 
the  final  rule  are: 


Thermal  radiakon 

Blast 
overpres- 
sure 

Amouni  of  acceptable  expo- 
sure alkNMd  lor  bwktmg 
structures 

Amooni  of  acceptable  expo- 
sure allowed  for  people  m 
open  areas 

10.000  BTU/ 
fl'hr. 

450  BTU/tl-hr 

OSpsi. 
0.5  psi. 

The  standards  are  based  on  the 
Hndings  of  two  studies  conducted  for  the 
Department:  "Safety  Consideration  in 
Siting  Housing  Projects."  prepared  by 
Arthur  D.  Little,  Inc.  published  in 
December,  1975  by  the  Office  of  Policy 
Development  and  Research.  HUD.  and 
"Urban  Development  Siting  with 
Respect  to  Hazardous  Commercial/ 
Industrial  Facilities."  by  Rolf  Jensen  and 
Associates,  Inc.,  submitted  April  2, 1982. 
A  summary  of  these  studies  follows: 

(a)  Thermal  Radiation 

Flammable  products  stored  in  above- 
ground  containers  represent  a  definite, 
potential  threat  to  human  life  and 
structures  in  the  event  of  fire.  The 
resulting  flame  from  a  fire  emits  thermal 
radiation  which  is  absorbed  by  the 
surroundings.  Combustible  structures, 
such  as  wooden  houses,  may  be  ignited 
by  the  thermal  radiation  being  emitted. 
The  radiation  can  cause  severe  bum 
injuries  and  even  death  to  exposed 
persons  some  distance  away  from  the 
site  of  the  fire. 

Wooden  buildings,  window  drapes 
and  trees  generally  ignite  spontaneously 
when  exposed  for  a  relatively  long 
period  of  time  to  thermal  radiation  flux 
levels  of  approximately  10,000  BTU/hr. 
sq.  ft.  It  will  take  15  to  20  minutes  for  a 
building  to  ignite  at  the  degree  of 
thermal  intensity.  Since  the  reasonble 
response  time  for  fire  fighting  units  in 
urbanized  areas  is  approximately  five  to 
ten  minutes,  a  standard  of  10,000  BTU/ 
hr.  sq.  ft.  is  considered  an  acceptable 
level  of  thermal  radiation  for  buildings. 

People  in  outdoor  areas  exposed  to  a 
thermal  radiation  level  of  approximately 
1,500  BTU/ft%r  will  suffer  intolerable 
pain  after  15  seconds.  Longer  exposure 
causes  blistering,  permanent  skin 
damage,  and  even  death.  Since  it  is 
assumed  that  children  and  the  elderly 
could  no.t  take  refuge  behind  walls  or 
run  away  from  the  thermal  effect  of  the 
fire  within  the  15  seconds  before  skin 
blistering  occurs,  unprotected  (outdoor) 
areas,  such  a  playgrounds,  parks,  yards, 
school  grounds,  etc.,  must  be  placed  at 
such  a  distance  from  potential  fire 
locations  so  that  the  radiation  flux  level 
is  well  below  1500  BTU/ft'hr.  An 
acceptable  flux  level,  particularly  for 
elderly  people  and  children,  is  450  BTU/ 
ft^r.  The  skin  can  be  exposed  to  this 
degree  of  thermal  radiation  for  a 
prolonged  period  of  time  with  no  serious 
detrimental  effect.  The  effects  at  this 
exposure  would  be  the  same  as  a  bad 
sunburn.  Therefore,  the  standard  for 
areas  in  which  there  will  be  people  in 
exposed  settings  (e.g.,  outdoor 
recreation  areas  such  as  playgrounds 
and  parks)  will  not  exceed  450  BTU/hr. 
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sq.  ft  Areaa  covered  also  include  open 
space  ancillary  to  residential  structures, 
such  as  yard  areas  and  vehicle  parking 
areas. 

(b)  Blast  Overpressure 

The  range  of  sensitivity  of  the 
explosion  tolerance  of  a  material  and 
the  magnitude  of  the  violent  sudden 
release  of  energy  can  vary  %videly  from 
one  material  to  another.  Therefore,  for 
the  sake  of  simplicity,  the  blast  effect  of 
an  explosive  material  is  compared  to 
TNT.  whose  blast  energies  are  well 
know.  This  method  of  comparison  is 
known  as  "TNT  Equivalent."  The  term 
"TNT  Equivalent"  (TNT„)  refers  to  the 
amount  of  material  (other  than  TNT)  it 
would  take  to  have  the  same  blast  effect 
as  one  pound  of  TNT. 

The  Acceptable  Separation  Distance 
(ASD)  for  people  and  structures  from 
materials  prone  to  explosion  in 
dependent  upon  the  resultant  blast 
measured  in  pounds  per  square  inch 
(psi)  overpressure.  The  military  services 
have  determined  that  0.5  psi  in  the 
acceptable  level  of  blast  overpressure 
for  both  buildings  and  occupants, 
because  a  frame  structure  can  normally 
withstand  the  level  of  external  exertion 
with  no  serious  structural  damage  and  it 
is  unlikely  that  human  beings  inside  the 
building  would  normally  suffer  any 
serious  injury.  Using  this  standard  and 
after  determining  the  TNT  equialent  for 
the  material  concerned,  the  ASD  can  be 
computed  by  determining  the  distance  at 
which  the  blast  overpressure  will  be  0.5 
psi  The  Arthur  D.  Little  and  the  Rolf 
Jensen  reports  both  corroborate  0.5  psi 
as  the  acceptable  level  of  blast 
overpressure  for  both  buildings  and 
occupants.  Therefore,  HUD  has  adopted 
this  standard. 

The  Acceptable  Separation  Distances 
for  buildings,  which  are  computed  for 
fire  and  blast  overpressure,  deHneate 
separate  identifiable  danger  zones  for 
each  potential  accident  source.  For  some 
materials  the  fire  danger  zone  will  have 
the  greatest  radius,  and  cover  the  largest 
area,  while  for  others  the  explosion 
danger  zone  will  be  the  greatest.  For 
example,  conventional  petroleum  fuel 
products  stored  in  unpressurized  tanks 
do  not  emit  blast  overpressure  of 
dangerous  levels  when  ignited.  In  most 
cases,  hazardous  substances  will  be 
stored  in  pressurized  containers.  The 
resulting  blast  overpressure  will  be 
experienced  at  a  greater  distance  than 
the  resulting  thermal  flux  at  the 
standards  set  in  this  rule.  The  hazard 
requiring  the  greatest  separation 
distance  will  govern  in  determining  the 
location  of  HUD-assisted  projects. 

Appendix  II  to  this  rule  provides  an 
illustration  of  how  this  rule  is  applied. 


Procedures  for  calculating  the  ASD  are 
described.  A  fuller  treatment  of  the 
subject  is  included  in  a  HUD  guidebook 
entitled  "Urban  Development  Siting 
With  Respect  to  Hazardous 
Commercial/Industrial  Facilities," 
which  will  be  issued  for  use  with  this 
rule. 

II.  Public  Comments 

The  following  discussion  summarizes 
changes  that  were  to  the  final  rule  based 
upon  significant  comments  received. 
Thirteen  comment  letters  were  received, 
and  all  comments  were  evaluated  and 
given  due  consideration.  The  discussion 
is  organized  by  section  of  the  proposed 
rule. 

1.  Proposed  §  51.200,  Purpose,  has 
been  revised  to  indicate  that  the  general 
piupose  of  the  rule  is  to  establish 
standards  for  the  location  of  proposed 
HUD-assisted  projects  near  hazardous 
operations  handling  chemicals  of  an 
explosive  or  fire  prone  nature,  in  order 
to  minimize  the  possibility  of  loss  of  life 
and  substantial  property  loss  from  such 
hazards. 

The  reasoned  basis  for  this  new 
regulation  was  not  fully  set  forth  in  the 
proposed  rule.  HUD  policy  has  been  to 
consider  the  location  of  HUD-assisted 
projects  near  hazardous  operations  as 
part  of  its  environmental  assessment. 
No  regulatory  standards,  however,  were 
published  The  policy  took  cognizance  of 
the  fact  that  projects  and  their 
occupants  may  be  placed  at 
unacceptable  risk  located  too  near  a 
hazardous  operation  containing 
substances  of  an  explosive  or  fire  prone 
nature.  For  example,  in  1975.  during  the 
environmental  review  process,  the 
Department  learned  about  the  proposed 
construction  of  1.250  units  of  public 
housing  which  were  to  be  located  within 
120  feet  of  a  public  utility  facility 
containing  forty  60.000  gallon  liquid 
propane  storage  tanks.  An  engineering 
analysis  determined  that  an  explosion  of 
just  one  of  the  tanks  would  emit  a  force 
capable  of  destroying  60  percent  of  the 
project. 

HUD  policy  was  to  approve  projects 
to  be  located  near  hazardous  operations 
if  appropriate  measures  to  mitigate  the 
effects  of  unacceptable  thermal 
radiation  and  blast  overpressure 
conditions  were  used.  For  example,  a 
high-rise  housing  facility  for  Senior 
Citizens  was  to  be  constructed  within 
282  feet  of  two  30,000  gallon  liquid 
propane  tanks.  However,  the  safe 
separation  distance,  based  on  explosion 
and  thermal  radiation  computations  was 
determined  to  be  860  feet.  Since  there 
was  no  other  economically  acceptable 
site  in  the  area,  compliance  with  the 
safe  separation  distance  computations 


would  have  meant  cancellation  of  the 
project.  After  an  engineer  field  analysis, 
it  was  determined  that  erection  of  an  18 
foot  high  reinforced  concrete  wall 
between  the  project  and  the  tanks. 
designed  to  withstand  1.5  psi 
overpressure  would  contain  the 
anticipated  blast  in  event  of  an  incident. 
Design  changes  to  the  upper  portion  of 
the  structure  that  could  withstand  an 
anticipated  thermal  radiation  flux  level    - 
of  12.000  Btu  per  sq.  ft.  per  hr.  in  the 
event  of  a  fireball,  were  also 
recommended.  These  recommendations 
were  incorporated  into  the  project  and 
the  facility  is  now  complete  and 
occupied.  The  wall  is  effectively 
camouflaged  with  shrubbery  and  vines 
so  that  it  is  not  descemible  a*  a 
concrete  walL 

More  systematic  data  are  available  as 
to  the  need  for  limited  regulation.  The 
National  Fire  Protection  Association 
(NFPA),  an  organization  dedicated  to 
promote  the  science  and  improve  the 
methods  of  fire  protection,  reports  that 
there  are  an  average  of  approximately 
3.000  incidents  (nationwide)  of  fire/ 
explosion  per  year,  involving  stationary' 
chemical  and  petrochemical  facilities. 
This  report  was  corroborated  by  the 
United  States  Fire  Administration,  an 
adjunct  of  the  Federal  Emergency 
Management  Administration  (FKMA). 
FEMA  reported  3.197  and  3.358  fire/ 
explosion  incidents  for  the  years  1980 
and  1981  respectively,  as  outlined 
below.  FEMA  data  demonstrate  that 
fires  and  explosions  of  the  type  relevant 
to  this  rule  occur  with  resulting  property 
damages  to  buildings  and  death  and 
injuries  to  persons  off  the  premises. 
These  data  show  that  the  event,  when  it 
occurs,  carries  significant  dangers: 
however,  the  incidence  of  such  damage 
is  infrequent.  Therefore  any  regulation 
in  this  area  needs  to  focus  on  those 
circumstances  of  potential  adverse 
effects  and  not  impose  burdens  on 
interested  parties  where  there  is  little 
likelihood  of  adverse  effects. 

FWE/EXPLOSION  AT  STA-nONARV  ChEMICAL- 

PrmOCHEMICAL  Fachjties 


ToW 


i9ea 

3  197 
20 

444  miunes _ 

S39.637.000  property  lost 

1981: 

3.358  modents 

10  deaths  ^; 

445  injunes  

SSt.126  799  pm^ttt  toss 


Damage  oM.pr«Tnes 


7  deams 
198  miunes 

SI 5.800.000  propenv  <(»6 


4deair<s 

225  «i|unes 

S23.200  000  property  loss 


2.  Proposed  §  51.201.  Definitions,  has 
been  condensed  to  remove  unnecessary 
language.  The  definition  of  "HUD- 
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assisted  project"  has  been  amended  to 
indicate  that  the  terms  "rehabilitation" 
and  "modernization"  refer  only  to  such 
repairs  and  renovption  of  a  building  or 
buildings  as  will  ijesult  in  an  increased 
number  of  people  being  exposed  to 
hazards  by:  (1)  increasing  residential 
densities;  (2)  converting  the  type  of  use 
of  a  building  to  ha|bitation;  or  (3)  making 
a  vacant  building  ^abitable.  This 
qualification  wasj  in  substantial  part, 
contained  in  §  51^2(c)(2)  of  the 
proposed  rule. 

liie  broad  defirtition  of  "Hazard"  in 
§  51.201  has  been  revised  to  exempt 
from  the  definitioi  containers  with  a 
storage  capacity  of  100  gallons  or  less 
when  they  contain  common  liquid 
industrial  fuels,  such  as  gasoline,  fuel 
oil.  kerosene,  jet  niel  or  crude  oil.  The 
ASD  from  100  gallons  of  common 
industrial  liquid  fiels  is  only  15  feet. 
Therefore,  this  thteshold  level  was 
included  in  the  defmition  on  the  basis  of 
the  Department's  conclusion  that 
common  liquid  industrial  fuels  in 
quantities  of  100  gallons  or  less  would 
generally  pose  no  danger  in  terms  of 
thermal  radiation  or  blast  overpressure 
consequences  to  4  project,  and  that  it  is 
therefore  unnece^ary  to  calculate 
acceptable  separation  distances  for  such 
facilities.  Also  excepted  are  facilities 
which  are  shielded  from  a  proposed 
HUD  project  by  the  topography,  because 
these  topographia  features  effectively 
provide  a  mitigating  measure  already  in 
place.  The  regulation  clarifies  that  the 
term  "hazard"  does  not  apply  to 
pipelines  for  the  transmission  of 
hazardous  substances  if  such  pipelines 
are  located  undei;ground  or  if  they 
comply  with  applicable  Federal.  State 
and  local  safety  standards. 

3.  Proposed  §  5^202,  Policy.  Section 
51.202(a)  has  bee^  added  to  make  clear 
that  HUD  will  no^  approve  applications 
for  assistance  if  ai  project  fails  to  satisfy 
the  S  51.203  standards.  In  addition,  the 
requirement  in  paragraph  (d)  of  the 
proposed  rule — giantees  or  sponsors  of 
projects  which  h^e  received  HUD 
approval  must  nokify  the  Department  if 
they  hear  of  any  planned  hazard  to  be 
located  near  the  project,  so  that  HUD 
could  advise  the  appropriate  local 
government  on  hazard  implications  and 
remedial  measures — has  been  deleted  as 
vague  and  without  effect.  Section  51.202 
of  the  final  rule  afathorizes  HUD,  in 
cases  when  HUD  knows  that  operations 
involving  hazardpus  substances  are 
proposed  to  be  biiilt  within  the 
acceptable  separation  distance  of  the 
project,  to  require  mitigating  measures 
as  a  condition  of  Approval  of  the  project. 

4.  Proposed  §  51203.  Safety 
Standards,  has  b^en  revised  by  deleting 


explanatory  information  now  contained 
in  the  appendix  and  in  other  sections  of 
the  final  rule.  The  fire  and  explosion 
safety  standards  themselves  have  been 
retained.  Clarification  was  necessary  as 
to  the  applicability  of  the  standards  to 
Gas  Transmission  Pipelines  and  liquid 
natural  gas  (LNG)  facilities.  Of  the  13 
comments  received,  nine  expressed 
concern  that  the  proposed  standards 
would  be  applicable  to  high  pressure  gas 
transmission  lines.  This  is  not  the  intent, 
and  language  appearing  in  the  regulation 
has  been  changed  to  make  it  clear  that 
the  standards  are  only  applicable  to 
stationary  storage  facilities.  Existing 
Department  of  Transportation 
Regulations  and  HUD  Minimum 
Property  Standards  (MPS)  govern 
proximity  of  structures  to  high  pressure 
gas  transmission  lines. 

Several  of  the  reviewers  questioned 
the  necessity  for  the  HUD  regulation  in 
view  of  the  existing  Federal  Fire  Safety 
Standards  for  Liquified  Natural  Gas 
(LNG)  Facilities.  49  CFR  Pari  193. 
developed  by  the  Materials 
Transportation  Bureau  (Department  of 
Transportation).  The  DOT  regulation 
establishes  thermal  radiation  standards 
which  are  applicable  only  to  LNG 
facilities,  not  to  other  petroleum 
products  or  chemicals  of  an  explosive  or 
fire  prone  nature.  The  HUD  regulation 
establishes  explosion  and  thermal 
radiation  (fire)  standards,  both  of  which 
are  applicable  to  53  commonly 
encountered  chemicals  or 
petrochemicals  of  an  explosive  and/or 
fire  prone  nature,  in  addition  to  LNG. 
While  the  DOT  standards  may  affect  the 
location  of  proposed  LNG  facilities 
relative  to-existing  projects,  they  do  not 
govern  the  placement  of  HUD-assisted 
projects  near  existing  LNG  facilities. 

5.  Proposed  §  51.204,  Responsibilities, 
has  been  deleted.  General 
implementation  responsibilities  are  now 
found  in  §  51.206  of  the  final  rule.  The 
specific  responsibilities  applicable  to 
HUD  staff  for  carrying  out  the  regulation 
will  be  continued  in  the  HUD  guidebook. 
"Urban  Development  Siting  With 
Respect  to  Hazardous  Commercial/ 
Industrial  Facilities." 

6.  Proposed  §  51.205,  Exceptions,  has 
been  deleted  as  redundant.  The 
inclusion  of  the  100  gallon  container  and 
other  exceptions  in  the  final  §  51.201 
makes  unnecessary  the  proposed 
section. 

7.  Proposed  §  51.206,  Mitigating 
Measures,  has  been  renumbered 

S  51.205.  One  of  the  reviewers  suggested 
that  additional  mitigation  factors  be 
listed.  The  final  section  on  mitigating 
measures  (5  51.205)  has  accordingly 
been  revised.  The  HUD  field 


representative  will  determine  whether 
an  existing  intervening  structure  can 
serve  as  an  effective  barrier  against 
blast  and  thermal  radiation. 

8.  A  new  §51.206,  Implementation, 
has  been  added  It  provides  that  the 
regulation  shall  be  implemented  for  each 
proposed  HUD-assisted  project  by  the 
Departmental  official  responsible  for 
environmental  review  of  the  project.  In 
the  case  of  HUD-assisted  projects  for 
which  the  Department's  project 
selection  criteria  at  24  CFR  S  200.700  et 
seq.  are  applicable.  S  51.206  indicates 
that  the  regulation  shall  be  implemented 
by  the  Departmental  official  responsible 
for  determining  compliance  with  such 
criteria. 

9.  A  New  Appendix  I  has  been  added 
which  lists  the  most  common  hazardous 
substances.  The  preamble  to  the 
proposed  rule  provided  illustrations — 
kerosene,  gasoline,  naptha,  liquid 
propane,  liquid  butane,  and  liquified 
natural  gas— of  hazardous  substances 
which  triggered  the  regulatory 
requirement.  The  proposed  rule, 
however,  did  not  define  hazardous 
substance  creating  ambiguity  as  to  the 
coverage  of  the  rule.  The  definition  of 
hazardous  substance  in  §  51.201  and 
Appendix  I  clarify  this  point.  The  list  is 
based  on  a  study  prepared  for  the 
Department  by  Rolf  Jensen  and 
Associates.  Inc..  entitled  "Urban 
Development  Siting  with  respect  to 
Hazardous  Commercial/Industrial 
Facilities."  dated  April  2, 1982. 

10.  A  new  §  51.207  is  added  to 
prescribe  the  procedures  for  modifying 
the  list  of  substances  defined  as 
hazardous  under  this  Part.  Paragraphs 
"a"  and  "b"  allow  the  Secretary  to  act 
quickly  either  on  a  case-by-case  basis  or 
more  generally  when  the  facts  warrant 
the  enforcement  of  the  policy  with 
regard  to  the  substance.  The  hazardous 
nature  of  the  substance  justifies 
expeditious  application  of  the  rule 
without  the  time  consuming 
requirements  of  notice  and  comment.  In 
cases  where  a  substance  is  added  to 
Appendix  1.  notice  in  the  Federal 
Register  is  required.  The  notice  is  to 
provide  the  basis  for  the  action. 
Interested  parties  may  petition  changes 
to  Appendix  1  pursuant  to  24  CFR  15.20. 
the  HUD  procedure  for  issuing, 
amending  or  repealing  a  rule. 

11.  The  material  contained  in  parts 
one  and  two  of  the  Appendix  of  the 
proposed  rule  has  been  retained  without 
substantial  revision  to  Appendix  II  of 
the  rule. 

Other  Supplementary  Information 

The  Department  finds  that  based  on 
the  criteria  set  out  in  Executive  Order 
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12291,  this  regulation  is  not  a  major  rule 
in  that  it  will  not 

(a)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(b)  Cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions; 

(c)  Have  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  basic  benefit  of  the  regulation 
will  be  to  assure  that  people  and 
property  are  not  unreasonably  and 
unnecessarily  exposed  to  potential 
explosion  and  thermal  radiation  hazards 
caused  by  hazardous  substances. 

The  proposed  regulation  does  not 
require  action  by,  or  generate  direct 
costs  to,  local  government,  private 
enterprises,  or  individuals.  It  may, 
however,  generate  some  indirect  costs, 
or  reduce  expected  profits  in  that  it 
could  limit  the  types  of  development 
that  would  occur  with  HUD  assistance 
in  areas  near  hazardous  operations.  The 
regulation  may,  for  instance,  preclude  a 
local  government  from  using  cheaper 
land  for  some  types  of  projects  using 
HUD  assistance,  or  it  may  prevent  a 
private  landowner  from  developing  his/ 
her  land  with  HUD  assistance  for  the 
use  with  the  highest  possible  return. 

However,  based  upon  the 
Department's  experience  over  the  past 
several  years,  application  of  safety 
standards  together  with  mitigating 
measures  (where  appropriate)  have  not 
imposed  an  undue  burden  on  interested 
parties.  The  definitional  exceptions  to 
the  term  hazard  and  the  use  of 
mitigating  measures  minimizes  the 
imposition  of  unjustified  costs. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  under- 
signed hereby  certifies  that  this  Rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  affect  only  a  small 
number  of  projects. 

in  evaluating  the  need  for  this 
regulation,  the  Department  considered 
alternative  approaches  reliance  on  other 
standards  and  insurance  coverage. 

The  Department  surveyed 
professional  societies,  regulatory 
agencies,  the  National  Fire  Protection 
Association,  Safety  Councils  and 
Boards,  other  Federal  agencies.  State 
and  local  entities,  and  The  Insurance 
Information  Institute,  and  found  that  the 
only  extensive  explosion  and  thermal 
radiation  safety  standards  are  as 
follows: 


1.  Explosion  safety  standards 
developed  by  the  U.S.  Air  Force  for 
liquid  propelled  Atlas  "D."  "E"  and  "F." 
and  Titan  I  and  II  Inter  Continental 
Ballistic  Missiles  (ICBM's).  These 
standards  were  developed  specifically 
for  establishing  safety  easements 
around  liquid  propelled  ICBM  sites;  they 
are  predicated  upon  the  TNT  equivalent 
of  the  propellants  used  in  the  respective 
ICBM  systems,  and  cannot  be  applied  to 
HUD's  purpose. 

2.  LNG  thermal  radiation  standards 
developed  by  the  Department  of 
Transportation  (DOT),  discussed  above. 

3.  National  Fire  Protection 
Association  (NFPA)  fire  standards. 
These  standards  are  limited  to  fire 
hazards,  and  are  for  the  specific  use  of 
industry  in  determining  the  internal 
configuration  of  petrochemical  facilities, 
rather  than  determining  acceptable 
separation  distances  from  such 
facilities. 

Reliance  on  State  and  local  controls 
would  be  an  unsatisfactory  alternative; 
few  localities  have  extensive  standards 
governing  the  siting  of  residences  near 
hazardous  operations.  Moreover,  the 
data  on  the  incidence  of  off-premises 
damage  caused  by  fires  and  explosions 
at  stationary  chemical  and 
petrochemical  facilities  indicate  that 
safety  standards  for  storage  tanks  do 
not  themselves  provide  sufficient 
protection  against  damage  to  nearby 
dwellings.  Insurance  was  also  rejected. 
While  high  insurance  costs  might  deter 
many  project  sponsors  from  locating  a 
project  near  a  hazardous  operations  site, 
this  result  is  not  always  the  case.  The 
potential  outcome  of  personal  injury  and 
death  are  sufficient  reasons  for 
prohibiting  the  location  of  projects 
within  dangerous  proximity  of 
hazardous  operations. 

As  an  alternative  to  issuing  a 
regulation,  the  Department  also 
considered  issuing  a  handbook  with 
guidelines.  However,  the  Department 
determined  that  compulsory  standards 
are  necessary  in  order  to  ensure  that 
residents  of  proposed  HUD-assisted 
projects  are  sufficiently  protected 
against  hazardous  operations. 

The  regulation  will  not  create  any 
new  reporting  or  recordkeeping 
requirements  for  either  HUD  personnel 
or  for  local  governments,  private 
industries,  or  individuals.  All  procedures 
necessary  to  implement  the  regulation 
are  already  part  of  existing  site  and/or 
environmental  review  procedures 
currently  followed  by  HUD  personnel. 
The  Department  determined  that  the 
regulation  may  affect  the  quality  of  the 
human  environment.  Therefore,  a  Draft 
Environmental  Impact  Statement  (EIS) 
was  prepared  and  circulated  for  agency 


and  public  comment  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  (U.S.C.  4321),  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500-1508)  and  HUETf 
Regulations  (24  CFR  Part  50).  All 
comments  received  were  reviewed. 
evaluated,  and  those  which  were 
substantially  pertinent  were 
incorporated  into  the  Final  EIS.  A  copy 
of  this  Final  EIS  will  be  available  for 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278.  Department 
of  Housing  and  Urban  Development  451 
7th  Street,  SW.,  Washington,  DC  20410. 

Ust  of  Subjects  in  24  CFR  Part  51 

Hazardous  substances.  Housing 
standards. 

PART  51-lAMENDEDl 

Accordingly,  24  CFR  Part  51  is 
amended  as  follows: 

1.  By  adding  new  Subpart  C  to  read  as 
follows: 

Subpart  C— Siting  of  HUD-Assisted  Proiects 
Near  Hazardous  Operations  Handling 
Conventional  Fuels  or  CtMmicals  d  an 
Explosive  or  Flammat>le  Nature 

Set. 

51.200  Purpose. 

51.201  Definitions. 

51 .202  Approval  of  HUD- Assisted  Projects. 

51.203  Safety  Standard*. 

51.204  HUI>As8i8ted  Hazardous  Facilities. 

51.205  Mitigating  Measures. 

51.206  Implementation. 

51 .207  Amendments  of  Appendix  1 

51.208  Reservation  of  Administrative  and 
Legal  Rights. 

Authority:  Sec.  2  Housing  Act  of  1949  (42 
U.S.C.  1441):  Sec.  7(d)  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)):  Sec.  2.  Housing  and  Urban 
Development  Act  of  1969  (42  U.S.C  1441(a)). 

Subpart  C— Siting  of  HUD-Assisted 
Projects  Near  Hazardous  Operations 
Handling  Conventional  Fuels  or 
Chemicals  ot  an  Explosive  or 
Flamnnable  Nature 

§  51.200    Purpose. 

The  Depatment  of  Housing  and  Urban 
Development  finds  that  it  is  necessary  to 
establish  standards  for  the  location  of 
proposed  HUD-assisted  projects  near 
hazardous  operations  handling 
petroleum  products  or  chemicals  of  an 
explosive  or  fire-prone  nature  in  order  to 
minimize  the  possibility  of  loss  of  life 
and  substantial  property  loss  from  such 
hazards. 
The  purpose  of  this  subpart  is  to: 
(a)  Establish  safety  standards  which 
can  be  used  as  a  basis  for  calculating 
acceptable  separation  distances  (ASD) 
for  HUD-assisted  projects  from  specific. 
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stationary,  hazardous  operations  which 
store,  handle,  or  process  hazardous 
substances;         [ 

(b)  Alert  those 'responsible  for  the 
siting  of  HUD-assisted  projects  to  the 
inherent  potential  dangers  when  such 
projects  are  located  in  the  vicinity  of 
such  hazardous  operations; 

(c)  Provide  guidance  for  identifying 
those  hazardous  operations  which  are 
nH»t  prevalent; 

(d)  Provide  tha  technical  guidance 
required  to  evaluate  the  degree  of 
danger  anticipated  from  explosion  and 
thermal  radiatioa  (Hre);  and 

(e)  Provide  technical  guidance 
required  to  determine  acceptable 
separation  distances  from  such  hazards. 

9  S1.201    DafMUons. 

Acceptable  Separation  Distance 
{ASD}— means  tie  distance  beyond 
which  the  explosion  or  combustion  of  a 
hazard  is  not  likdy  to  cause  structures 
or  individuals  to  be  subjected  to  blast 
overpressure  or  thermal  radiation  flux 
levels  in  excess  6f  the  safety  standards 
in  S  51.203.  The  ASD  is  determined  by 
applying  the  safety  standards 
established  by  this  subpart  to  the 
guidance  set  forth  in  HUD  Guidebook, 
"Urban  Development  Siting  With 
Respect  to  Hazardous  Commercial/ 
Industrial  Facilities." 

Blast  Overpre$sure — means  the 
pressure,  in  [Miunds  per  square  inch,  in 
excess  of  normal  atmospheric  pressiue 
on  the  surroimdihg  medium  caused  by 
an  explosion,      j 

Danger  Zo/ie— means  the  land  area 
circumscribed  by  the  radius  which 
delineates  the  A8D  of  a  given  hazard. 

Department — tneans  the  Department 
of  Housing  and  iJrban  Development 
(HUD). 

Hazard — meatis  any  stationary 
container  which  stores,  handles  or 
processes  hazardous  substances  of  an 
explosive  or  fire!  prone  nature.  The  term 
"hazard"  does  not  include  pipelines  for 
the  transmission  of  hazardous 
substances,  if  such  pipelines  are  located 
underground  or  comply  with  applicable 
Federal,  State  atd  local  safety 
standards.  Also  excepted  are:  (1) 
Containers  with  a  capacity  of  100 
gallons  or  less  wrhen  they  contain 
common  liquid  industrial  fuels,  such  as 
gasoline,  fuel  oil  kerosene  and  crude  oil 
since  they  generally  would  pose  no 
danger  in  terms  of  thermal  radiation  of 
blast  overpressure  to  a  project;  and  (2] 
facilities  which  are  shielded  from  a 
proposed  HUD-^ssisted  project  by  the 
topography,  because  these  topographic 
features  effectively  provide  a  mitigating 
measure  already  in  place. 

Hazardous  Substances — means 
petroleum  proditcts  (petrochemicals) 


and  chemicals  that  can  produce  blast 
overpressure  or  thermal  radiation  levels 
in  excess  of  the  standards  set  forth  in 
S  51.203.  A  specific  list  of  hazardous 
substance  is  found  in  Appendix  1. 

HUD-Assisted  Project— the 
development,  construction, 
rehabilitation,  modernization  or 
conversion  with  HUD  subsidy,  grant 
assistance,  loan,  loan  guarantee,  or 
mortgage  insurance,  of  any  project 
which  is  intended  for  residential, 
institutional,  recreational,  commercial  or 
industrial  use.  For  purposes  of  this 
subpart  the  terms  "rehabilitation"  and 
"modernization"  refer  only  to  such 
repairs  and  renovation  of  a  building  or 
buildings  as  will  result  in  an  increased 
number  of  people  being  exposed  to 
hazardous  operations  by  increasing 
residential  densities,  converting  the  type 
of  use  of  a  building  to  habitation,  or 
making  a  vacant  building  habitable. 

Secretary — means  the  Secretary  of 
Housing  and  Urban  Development. 

Thermal  Radiation  Level— means  the 
emission  and  propagation  of  heat  energy 
through  space  or  a  material  medium, 
expressed  in  BTU  per  square  foot  per 
hour(BTU/ft.*hr.) 

§51.202    Approval  of  HUD-assisted 
piojectii 

(a)  It  is  HUD's  policy  that  projects 
receiving  HUD  assistance  will  be 
located  in  a  safe  and  healthful 
environment.  The  Department  will  not 
approve  an  application  for  assistance 
for  a  proposed  project  located  at  less 
than  the  acceptable  separation  distance 
from  a  hazard,  as  defined  in  S  51.201, 
unless  appropriate  mitigating  measures, 
as  defined  in  S  51.205,  are  implemented, 
or  unless  mitigating  measures  are 
already  in  place. 

(b)  In  the  case  of  all  applications  for 
proposed  HUD-assisted  projects,  the 
Department  shall  evaluate  projected 
development  plans  in  the  vicinity  of 
these  projects  to  determine  whether 
there  are  plans  to  install  a  hazardous 
operation  in  close  proximity  to  the 
proposed  project.  If  the  evaluation 
shows  that  such  a  plan  exists,  the 
Department  shall  not  approve 
assistance  for  the  project  unless  the 
Department  obtains  satisfactory 
assurances  that  adequate  mitigating 
measures  will  be  taken  when  the 
hazardous  operation  is  installed. 

§51.203    Safety  standard*. 

The  following  standards  shall  be  used 
in  determining  the  acceptable 
separation  distance  of  a  proposed  HUD- 
assisted  project  from  a  hazard: 

(a)  Thermal  Radiation  Safety 
Standard.  Projects  shall  be  located  so 
that: 


(1)  The  allowable  thermal  radiation 
flux  level  at  the  building  shall  not 
exceed  10,000  BTU/sq.  ft.  per  hr.; 

(2)  The  allowable  thermal  radiation 
flux  level  for  outdoor,  unprotected 
facilities  or  areas  of  congregation  shall 
not  exceed  450  BTU/sq.  ft.  per  hour. 

(b)  Blast  Overpressure  Safety 
Standard.  Projects  shall  be  located  so 
that  the  maximum  allowable  blast 
overpressure  at  both  buildings  and 
outdoor,  unprotected  facilities  or  areas 
shall  not  exceed  0.5  psi. 

(c)  If  a  hazardous  substance 
constitutes  both  a  thermal  radiation  and 
blast  overpressure  hazard,  the  ASD  for 
each  hazard  shall  be  calculated,  and  the 
larger  of  the  two  ASDs  shall  be  used  to 
determine  compliance  with  this  subpart. 

§51.204    HUD-assisted  hazardous 
faciiitiM. 

In  reviewing  applications  for  proposed 
HUD-assisted  projects  involving  the 
installation  of  hazardous  facilities,  the 
Department  shall  ensure  that  such 
hazardous  facilities  are  located  at  an 
acceptable  separation  distance  from 
residences  and  from  any  other  facility  or 
area  where  people  may  congregate  or  be 
present.  The  mitigating  measures  listed 
in  §  51.205  may  be  taken  into  account  in 
determining  compliance  with  this 
section. 

§  51.205    Mitigating  measures. 

Application  of  the  standards  for 
determining  an  Acceptable  Separation 
Distance  (ASD)  for  a  HUD-assisted 
project  from  a  potential  hazard  of  an 
explosion  or  fire  prone  nature  is 
predicated  on  level  topography  with  no 
intervening  object(s)  between  the 
hazard  and  the  project.  Application  of 
the  standards  can  be  eliminated  or 
modified  if: 

(a)  The  nature  of  the  topography 
shields  the  proposed  project  from  the 
hazard. 

(b)  An  existing  permanent  fire 
resistant  structure  of  adequate  size  and 
strength  will  shield  the  proposed  project 
from  the  hazard. 

(c)  A  barrier  is  constructed 
surrounding  the  hazard,  at  the  site  of  the 
project,  or  in  between  the  potential 
hazard  and  the  proposed  project. 

(d)  The  structure  and  outdoor  areas 
used  by  people  are  designed  to 
withstand  blast  overpressure  and 
thermal  radiation  anticipated  from  the 
potential  hazard  (e.g.,  the  project  is  of 
masonry  and  steel  or  reinforced 
concrete  and  steel  construction). 

§  51.206    Implsfnsntation. 

This  subpart  shall  be  implemented  for 
each  proposed  HUD-assisted  project  by 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Rules  and  Regulations  S105 


the  Departmental  official  responsible  for 
Departmental  review  of  the  project.  The 
implementation  procedure  will  be  part 
of  the  environmental  assessment 
process  in  accordance  with  the  decision 
points  set  forth  in  24  CFR  Part  50.  In  the 
case  of  HUD-assisted  projects  for  which 
the  Department's  Project  Selection 
Criteria  at  24  CFR  200.700  et  seq.  are 
applicable,  the  requirements  of  this 
subpart  shall  be  implemented  by  the 
Departmental  official  responsible  for 
determining  compliance  with  such 
criteria. 

§  51.207    Amendments  to  Appendix  I. 

(a)  The  Secretary  may  prescribe 
supplementary  substances  for  inclusion 
in  Appendix  1  without  prior  notice  and 
public  procedure.  Specific  notice  of 
these  supplementary  substances,  to 
include  the  reason  for  including  the 
substances,  shall  be  published  in  the 
.Federal  Register,  in  accordance  with  5 
U.S.C.  552  and  24  CFR  15.11.  Such  notice 
may  incorporate  these  supplementary 
substances  by  reference.  In  addition, 
discussion  of  the  basis  for  including 
these  supplementary  substances  will  be 
available  for  examination  and 
distribution  in  the  Office  of  Environment 
and  Energy.  Room  7152,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington.  DC 
20410,  and  in  each  HUD  Regional  and 
local  office. 

(b)  The  Secretary  or  his  designee  may, 
on  a  case-by-case  basis,  when 
circumstances  warrant,  require  the 
application  of  this  subpart  with  respect 
to  a  substance  not  listed  in  Appendix  I 
that  would  create  thermal  or 
overpressure  effect  in  excess  of  that 
listed  in  §  51.203. 

(c)  Any  interested  person  may  petition 
the  Secretary  for  amendment  of 
Appendix  1  in  accordance  with  24  CFR 
10.20. 

§  5 1 .208    Reservatkm  of  administrative 
and  legal  rights. 

Publication  of  these  standards  does 
not  constitute  a  waiver  of  any  right:  (a) 
Of  HUD  to  disapprove  a  project 
proposal  if  the  siting  is  too  close  to  a 
potential  hazard  not  covered  by  this 
Subpart,  and  (b)  of  HUD  or  any  person 
or  other  entity  to  seek  to  abate  or  to 
collect  damages  occasioned  by  a 
nuisance,  whether  or  not  covered  by  the 
Subpart. 

Dated:  February  1, 1984. 
Samuel  R.  Pierce,  |r.. 
Secretary  of  Housing  and  Urban 
Development. 

2.  The  Appendix,  Definition  of 
Acoustical  Quantities  is  removed. 


3.  New  Appendices  I  and  n  are  added 
to  Part  51  to  read  as  follows: 

Appendix  I. — Specific  Hazardou*  Substances 

The  following  is  a  list  of  specific 
petroleum  products  and  chemicals 
defined  to  be  hazardous  substances 
under  {  51.201. 

Hazardous  Liquids 


Acetic  Acid 

Acetic  Anhydride 

Acetone 

Acrylonitrile 

Amyl  Acetate 

Amyl  Alcohol 

Benzene 

Butyl  Acetate 

Butyl  Acrylate 

Butyl  Alcohol 

Carbon  Bisulfide 

Carbon  Disuinde 

Cellosolve 

Cresols 

Crude  Oil  (Petroleum) 

Cumene 

Cyclohexane 

No.  2  Diesel  Fuel 

Ethyl  Acetate 

Ethyl  Acrylate 

Ethyl  Alcohol 


Ethyl  Benzene 

Ethyl  Dichloride 

Ethyl  Ether 

Gasoline 

Heptane 

Hexane 

Isobutyl  Acetate 

Isobutyl  Alcohol 

Isopropyl  Acetate 

Isopropyl  Alcohol 

Jet  Fuel  and  Kerosene 

Methyl  Alcohol 

Methyl  Amyl  Alcohol 

Methyl  Cellosolve 

Methyl  Ethyl  Ketone 

Napiha 

Pentane 

Propylene  Oxide 

Toluene 

Vinyl  Acetate 

Xylene 


Hazardous  Gases 


Acetaldehyde 

Butadiene 

Butane 

Ethene 

Ethylene 

Ethylene  Oxide 

Hydrogen 


Liquefied  Natural  Cas 

(LNC) 
Liquefied  Petroleum  Gas 

(LPG) 
Propane 
Propylene 
Vinyl  Chloride 


(Primary  Source:  "Urban  Development  Siting 
with  respect  to  Hazardous  Commercial/ 
Industrial  Facilities,"  by  Rolf  Jensen  and 
Associates.  Inc..  April  1982) 

Appendix  II — Development  of  Standards; 
Calculation  Methods 

/.  Background  Information  Concerning  the 
Standards 

(a)  Thermal  Radiation: 

(1)  Introduction.  Flammable  products 
stored  in  above  ground  containers  represent 
a  deHnite.  potential  threat  to  human  life  and 
structures  in  the  event  of  fire.  The  resulting 
fireball  emits  thermal  radiation  which  is 
absorbed  by  the  surroundings.  Combustible 
structures,  such  as  wooden  houses,  may  be 
ignited  by  the  thermal  radiation  being 
emitted.  The  radiation  can  cause  severe  bum. 
injuries  and  even  death  to  exposed  persons 
some  distance  away  from  the  site  of  the  fire. 

(2)  Criteria  for  Acceptable  Separation 
Distance  (ASD).  Wooden  buildings,  window 
drapes  and  trees  generally  ignite 
spontaneously  when  exposed  for  a  relatively 
long  period  of  time  to  thermal  radiation  levels 
of  approximately  laOOO  Bfu/hr.  sq.  ft.  It  will 
take  15  to  20  minutes  for  a  building  to  ignite 
at  that  degree  of  thermal  intensity.  Since  the 
reasonable  response  time  for  fire  fighting 
units  in  urbanized  areas  is  approximately  five 
to  ten  minutes,  a  standard  of  10.000  BTU/hr. 
sq.  ft.  is  considered  an  acceptable  level  of 
thermal  radiation  for  buildings. 

People  in  outdoor  areas  exposed  to  a 
thermal  radiation  flux  level  of  approximately 
1,500  Btu/ft'  hr  will  suffer  intolerable  pain 
after  IS  seconds.  Longer  exposure  causes 


blistering,  permanent  skin  damage,  and  even 
death.  Since  it  is  assumed  that  children  and 
the  elderly  could  not  take  refuge  behind  walls 
or  run  away  from  the  thermal  effect  of  the  fire 
within  the  IS  seconds  before  skin  blistering 
occurs,  unprotected  (outdoor)  areas,  such  as 
playgrounds,  parks,  yards,  school  grounds, 
etc..  must  l>e  placed  at  such  a  distance  from 
potential  fire  locations  so  that  the  radiation 
flux  level  is  well  below  1500  Btu/ft'hr.  An 
acceptable  flux  level,  particulariy  for  elderiy 
people  and  children,  is  450  Btu/ft'  hr.  The 
skin  can  l>e  exposed  to  this  degree  of  thermal 
radiation  for  3  minutes  or  longer  with  no 
serious  detrimental  effect.  The  result  would 
be  the  same  as  a  bad  sunburn.  Therefore,  the 
standard  for  areas  in  which  there  will  be 
exposed  people,  e.g.  outdoor  recreation  areas 
such  as  playgrounds  and  parks,  is  set  at  450 
Btu/hr.  sq.  ft.  Areas  covered  also  include 
open  space  ancillary  to  residential  structures, 
such  as  yard  areas  and  vehicle  parking  areas. 
(3)  Acceptable  Separation  Distance  From  a 
Potential  Fire  Hazard.  This  is  the  actual 
setback  required  for  the  safety  of  occupied 
buildings  and  their  inhabitants,  and  people  in 
open  spaces  (exposed  areas)  from  a  potential 
fire  hazard.  The  specific  distance  required  for 
safety  from  such  a  hazard  depends  upon  the 
nature  and  the  volume  of  the  substance.  The 
Technical  Guidebook  entitled  "Urban 
Development  Siting  With  Respect  to 
Hazardous/Commercial  Industrial  Facilities." 
which  supplements  this  regulation,  contains 
the  technical  guidance  required  to  compute 
Acceptable  Separation  Distances  (ASD)  for 
those  flammable  substances  most  often 
encountered. 

(b)  Blast  Overpressure: 

The  Acceptable  Separation  Distance  (ASD) 
for  people  and  structures  from  materials 
prone  to  explosion  is  dependent  upon  the 
resultant  blast  measured  in  pounds  per 
square  inch  (psi)  overpressure.  It  has  been 
determined  by  the  military  and  corroborated 
by  two  independent  studies  conducted  for  the 
Department  of  Housing  and  Urban 
Development  that  0.5  psi  is  the  acceptable 
level  of  blast  overpressure  for  both  buildings 
and  occupants,  because  a  frame  structure  can 
normally  withstand  that  level  of  external 
exertion  with  no  serious  structural  damage, 
and  it  is  unlikely  that  human  beings  inside 
the  building  would  normally  suffer  any 
serious  injury.  Using  this  as  the  safety 
standard  for  blast  overpressure,  nomographs 
have  l>een  developed  from  which  an  ASD  can 
be  determined  for  a  given  quantify  of 
hazardous  substance.  These  nomographs  are 
contained  in  the  handbook  with  detailed 
instructions  on  their  use. 

(c)  Hazard  evaluation: 

The  Acceptable  Separation  Distances  for 
buildings,  which  are  determined  for  thermal 
radiation  and  blast  overpressure,  delineate 
separate  identifiable  danger  zones  for  each 
potential  accident  source.  For  some  materials 
the  fire  danger  zone  wrill  have  the  greatest 
radius  and  cover  the  largest  area,  while  for 
others  the  explosion  danger  zone  will  t>e  the 
greatest.  For  example,  conventional 
petroleum  fuel  products  stored  in 
unpressurized  tanks  do  not  emit  blast 
overpressure  of  dangerous  levels  when 
ignited.  In  most  cases,  hazardous  substances 
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will  be  stored  in  pressurized  containers.  The 
resulting  blast  overprassure  will  be 
experienced  at  a  greater  distance  than  the 
resulting  thennal  radiation  for  the  standards 
set  in  Section  51.203.  I^  any  event  the  hazard 
requiring  the  greatest  (eparation  distance 
will  prevail  in  determiliing  the  location  of 
HUD-assisted  projects 
The  standards  developed  for  the  protection 


of  people  and  propert) 
following  table. 


AmounI  of  acceptabie  expo- 

sire  aOoived  kx  building 

structures 
Amount  ot  acxeplatxe  eapo- 

sure  aiowecl  tor  people  m 

open  areas. 


Tttermai  radiMion 


10.000  BTU/ 
(Ihr 


tSOBTwn'hi  . 


FE 


1984 


UMI 


are  given  in  the 


(MOrpres. 

sure 


0.5  pa 

0.5  p« 


Problem  Example 

The  following  example  is  given  as  a  guide 
to  assist  in  understanding  how  the 
procedures  are  used  to  determine  an 
acceptable  separation  distance.  The  technical 
data  are  found  in  the  HUD  Guidebook.  Liquid 
propane  is  used  m  the  example  since  it  is 
both  an  explosion  and  a  fire  hazard. 

In  this  hypothetical  case  a  proposed 
housing  project  is  to  be  located  850  feet  from 
a  30.000  gallon  liquid  propane  (IPC)  tank. 
The  objective  is  to  determine  the  acceptable 
separation  distance  from  the  LPG  tank.  Since 
propane  is  both  explosive  and  fire  prone  it 
will  be  necessary  to  determine  the  ASD  for 
both  explosion  and  for  Hre.  The  greatest  of 
the  two  will  govern.  There  is  no  dike  around 
the  tank  in  this  example. 

Nomographs  from  the  technical  Guidebook 
have  been  reproduced  to  facilitate  the  solving 
of  the  problem. 


ASD  For  Explosion 

Use  Figure  1  to  determine  the  acceptable 
separation  distance  for  explosion. 

The  graph  depicted  on  Figure  1  is 
predicated  on  a  blast  overpressure  of  0.5  psL 

The  ASD  in  feet  can  be  determined  by 
applying  the  quantity  of  the  hazard  (in 
gallons)  to  the  graph. 

In  this  case  locate  the  30,000  gallon  point 
on  the  horizontal  axis  and  draw  a  vertical 
line  from  that  point  to  the  intersection  with 
the  straight  line  curve.  Then  draw  a 
horizontal  line  from  the  point  where  the  lines 
cross  to  the  left  vertical  axis  where  the 
ACCEPTABLE  SEPARATION  DISTANCE  of 
660  feet  is  found. 

Therefore  the  ASD  for  explosion  is  660  feet 

Since  the  proposed  project  site  is  located 
650  feet  from  the  tank  it  is  located  at  a  safe 
distance  with  regards  to  blast  overpressure. 
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ASD  For  Fire 

To  determine  the  /IJSD  for  fire  it  will  be 
necessary  to  first  fin<  the  fire  width 
(diameter  of  the  fireb  ill)  on  Figure  2.  Then 
apply  this  to  Figure  3  to  determine  the  ASD. 

Since  there  are  tw(  safety  standards  for 
fire:  (a)  10,000  BTU/fj^r,  for  buildings;  and 
(b)  450  BTU/ft^r.  fori  people  in  exposed 
areas,  it  will  be  necessary  to  determine  an 
ASD  for  each. 

To  determine  the  fte  width  locate  the 


30.0U0  gaHon  point  or 


Figure  2  and  draw  a  '  vertical  line  to  the 
straight  line  curve.  Tl  len  draw  a  horizontal 
line  from  the  point  w  lere  the  lines  cross  to 
the  left  vertical  axis  '  vhere  the  FIRE  WIDTH 
is  found  to  be  350  fee.  (. 

Now  locate  the  35C  ft.  point  on  the 
horizontal  axis  of  Fi^  tire  3  and  draw  a 
vertical  line  from  that  point  to  curves  1  and  2. 
Then  draw  horizonta  i  lines  from  the  points 
where  the  lines  cross  to  the  left  vertical  axis 
where  the  ACCEPTABLE  SEPARATION 
DISTANCES  of  240  fi  <et  for  buildings  and 
7, 150  feet  for  exposui  e  to  people  is  found. 

Based  on  this  the  p  roposed  project  site  is 
located  at  a  safe  dist  ince  from  a  potential 
fireball.  However,  ex  posed  playgrounds  or 
other  exposed  areas  >f  congregation  must  be 
at  least  1.150  feet  from  the  tank,  or  be 
appropriately  shielded  from  a  potential 
fireball 

(Source:  HUD  Handbook,  'Tlrban 
Development  Siting  1  Vith  Respect  to 
Hazardous  Commert^al/htdustrial 
Facilities.") 

BILUNG  COOC  42tO-3Z-« 


the  horizontal  axis  on 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  500 

Migrant  and  Seasonal  Agricuitural 
Worlcer  Protection  Regulations; 
Issuance  of  Farm  Labor  Contractor 
Certificates  of  Registration  by  States 

agency:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Final  rule. 

summary:  This  is  a  procedural 
amendment  authorizing  the  Slate  of 
Florida  by  agreement  with  the 
Department  of  Labor  to  issue  Farm 
Labor  Contractor  Certificates  of 
Registration  and  Farm  Labor  Contractor 
Employee  Certificates  of  Registration  in 
compliance  with  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  and  regulations  issued  thereunder. 
This  document  lists  the  State  of  Florida 
as  a  state  authorized  to  issue  farm  labor 
contractor  certificates  of  registration 
and  farm  labor  contractor  employee 
certificates  of  registration. 
EFFECTIVE  DATE:  February  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  M.  Otter,  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  (202)  523-8305. 
SUPPLEMENTARY  INFORMATION:  The 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  authorizes  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  to  utilize 
their  facilities  and  services,  and  to 
delegate  to  such  agencies  certain 
authority,  other  than  rulemaking,  as  the 
Secretary  deems  necessary  in  carrying 
out  the  provisions  of  the  Act.  Under  this 
authority  the  State  of  Florida, 
Department  of  Labor  and  Employment 
Security,  Division  of  Labor,  Employment 
and  Training  entered  into  an  agreement 
with  the  Department  of  Labor  to 
continue  to  receive,  handle,  and  process 
applications  and  issue  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  The  State  previously  performed 
these  functions  under  an  agreement 
which  had  been  entered  into  pursuant  to 
the  Farm  Labor  Contractor  Registration 
Act,  as  amended.  The  Farm  Labor 
Contractor  Registration  Act  was 
repealed  and  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act,  effective  April  14, 1983. 
This  document  incorporates  into  the 
existing  regulations  these  delegated 
functions  of  the  Secretary  to  the  State  of 


Florida  and  lists  the  State  as  being 
authorized  to  issue  farm  labor 
contractor  certificates  of  registration 
and  farm  labor  contractor  employee 
certificates  of  registration  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  which  are 
entitled  to  the  same  recognition  in  all 
states  as  if  they  had  been  issued  by  the 
Department  of  Labor. 

The  authority  conferred  by  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1863)  requires  the  issuance  of 
regulations  which  authorize  the 
Department  to  enter  into  agreements 
with  states  to  carry  out  delegated 
functions,  such  as  the  issuance  of 
certificates  of  registration  on  behalf  of 
the  Secretary.  These  regulations  were 
issued  in  final  form  on  August  12, 1983 
(48  FR  36761  et  seq.)  and  appear  at  29 
CFR  500.155  through  500.162. 
Agreements  entered  into  pursuant  to 
this  authority  are  effective  upon 
execution  and  notice  to  the  public 
thereof  is  required.  The  State  of  Florida 
has  executed  such  agreement,  effective 
November  2, 1983  and  notice  is  hereby 
given. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Deputy  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  good  cause  exists  for 
waiving  public  comment  on  this 
procedural  amendment  to  the  regulation 
because  such  comment  is  unnecessary. 
This  finding  is  made  because  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1863>and  the  regulations  issued 
thereunder  at  29  CFR  500.155  through 
500.162  authorizes  the  Secretary  to  enter 
into  agreements  with  State  agencies  to 
use  their  faciUties  and  services  to 
perform  functions  delegated  to  them  by 
the  Secretary  as  may  be  useful  in 
carrying  out  this  Act.  Such  agreements 
are  effective  upon  their  execution  as 
noted  above  and  merely  require  notice 
of  such  execution. 

Effective  Date 

The  Department  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  Therefore,  this 
amendment  shall  be  effective 
immediately.  This  finding  is  made 
because  the  agreement  with  the  State  of 
Florida  became  effective  upon  its 


execution  (November  2. 1983)  and 
affects  only  the  procedural  processing  of 
certificates  of  registration. 

Executive  Order  12291 

The  Department  has  determined  that 
the  amendment  is  procedural  in 
character  and  announces  an  agreement 
between  a  state  and  the  Department  of 
Labor.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  94  Stat.  1165,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

Paperwork  Reduction  Act 

As  the  incorporation  of  the  agreement 
with  the  State  of  Florida  requires  the 
collection  of  no  additional  information 
additional  approval  of  the  Office  of 
Management  and  Budget  is  not  required. 
See  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure,  Agricultural  associations. 
Agricultural  worker.  Aliens,  Carpooling. 
Day-haul,  Farmers.  Farm  labor 
contractor.  Health,  Housing,  Housing 
standards,  Immigration,  Insurance. 
Investigation,  Migrant  agricultural 
workers.  Migrant  labor,  Motor  carriers. 
Motor  vehicle  safety.  Occupational 
safety  and  health.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Seasonal  agricultural  workers.  State  of 
Florida,  Transportation,  Wages. 
Manpower  training  programs.  Labor, 
Safely. 

PART  500— MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

For  reasons  set  out  in  the  preamble, 
Part  500  of  Chapter  V  of  Title  29  of  the 
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Code  of  Federal  Regulations,  is 
amended  as  set  fvth  below: 

1.  Tne  authority  citation  for  Part  500 
reads  as  follows: 


Authority:  Pub.  L  | 
U.S.C  1801-1872): 
48  FR  1, =1352;  and  Er 
Order  No.  83-1.  48  : 

2.  Section  500.li 
revising  paragrapl 
paragraph  (c)  to 

§  50a  160    Approved  State  plans. 

(a)  The  Secreta^.  in  accordance  with 
the  authority  ref^^d  to  in  5  500.155  of 
this  Part,  has  delegated  the  following 
functions  to  the  S^fel^es  listed  herein 
below: 


^-470.  96  Slat.  2383  (29 

^tary■s  Order  .No.  5-8.3. 
lioyment  Standards 
15352. 

is  amended  by 
[a)  and  adding 
^ad  as  follows: 


Stale 


FiontB 


handle,    process    applcalions 
•sue   cerMcaies   o<   registration 


Functwi 


(c)  Every  enumerated  delegated 
function  shall  be  i  alid  in  all  states. 

Signed  at  Washing  ;ton  D.C..  this  3rd  day  of 
February  1984. 
William  M.  Otter. 

Administrator.  Wa^  and  Hour  Division. 
Employment  Standapis  Administration. 

|KR  IJnc  W-rC  Filed  2-0*4  11:45  jm| 
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Occupational  Safety  and  Healttt 
Administration 

29  CFR  Part  1910 

Access  to  Employee  Exposure  and 
Medical  Records^  Extension  of  Partial 
Stay 

AGENCY:  Occupatianal  Safety  and 
Health  Administration,  Labor. 
action:  Extensiori  of  partial  stay. 

summary:  OSHA  is  hereby  extending 
the  partial  administrative  stay  of  the 
access  to  employeje  exposure  and 
medical  records  regulation,  29  CFR 
1910.20.  for  the  flaAor  and  fra]?rance 
industries.  The  current  partial  stay, 
which  expired  Feoruary  1, 1984.  is  being 
extended  until  Fefcruciry  1. 1985,  or  imtil 
completion  of  the  current  rulemaking, 
whichever  is  sooner,  to  allow  OSHA  to 
complete  consideeation  of  the  issues 
presented  by  the  Savor  and  fragrance 
industries  as  part  pf  its  rulemaking  on 
the  records  access  rule. 
DATE:  The  flavor  4nd  fragrance  stay  is 
extended  to  February  1, 1985,  or  until 
completion  of  the  current  rulemaking, 
whichever  is  sooner. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster.  Offifce  of  Information  and 


Consumer  Affairs.  OSHA.  Room  N-3641, 
Third  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC.  202ia 
Telephone:  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  Since 
August  1980.  the  flavor  and  fragrance 
industries  have  been  subject  to  a  series 
of  administrative  stays  of  29  CFR 
1910.20,  OSHA's  access  to  employee 
exposure  and  medical  records  rule.  The 
current  partial  stay,  which  expired 
February  1, 1984,  is  hereby  being 
extended  until  February  1, 1985,  or  until 
completion  of  the  current  rulemaking, 
whichever  is  sooner,  to  allow  OSHA  to 
complete  its  consideration  of  the  issues 
presented  by  the  flavor  and  fragrance 
industries  as  part  of  its  rulemaking  on 
the  records  access  rule.  A  proposal  to 
modify  the  records  access  rule  was 
published  |uly  13. 1982  (47  FR  30420  et 
seq.),  and  it  is  anticipated  that  a  final 
determination  with  respect  to  this    ' 
proposal  will  be  completed  in  advance 
of  February  1, 1985. 

The  full  text  of  the  current 
administrative  stay  for  the  flavor  and 
fragrance  industries  was  published  in 
the  August  7, 1981.  Federal  Register  (46 
FR  40490). 

(Sees.  tHb).  8(g):  84  Stat.  1593. 1600  (29  U.S.C. 
655,  657):  sec.  4  of  the  Admiaistrative 
Procedure  Act  (S'Ui.C.  553)) 

Signed  at  Washington,  D.C..  this  7th  day  of 
February  1984. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

(KR  Dim    iMi'"J  I-iImJ  :!-<>-*»:  H:4.S  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Implementing 
Legislation 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  following  regulatory 
provisions  implement  some  of  the 
provisions  of  the  Veterans' 
Compensation.  Education  and 
Employment  Amendments  of  1982  which 
affect  people  receiving  educational 
assistance  under  chapters  34.  35  and  36. 
title  38,  United  States  Code.  Some  of  the 
changes  are  liberalizing.  Some  are  more 
restrictive. 

EFFECTIVE  DATE:  In  keeping  with  Pub!  L. 
97-306.  the  effective  date  for  the 
cancellation  of  S  21.4252(g)  is  October  1. 
1962.  The  effective  date  for  all  other 
changes  is  October  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 


Administration.  Education  Service. 

Department  of  Veterans  Benefits, 

Veterans  Administration,  810  Vermont 

Avenue,  NW..  Washington,  D.C.  20420 

(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  47011  through  47014  of  the  Federal 
Register  of  October  17, 1983  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  implement  some  provisions  of 
the  Veterans'  Compensation,  Education 
and  Employment  Amendments  of  1982. 

Interested  people  were  given  30  days 
to  submit  comments,  suggestions  or 
objections.  The  VA  (Veterans 
Administration)  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  agency  is  making  the  proposal  final 
without  change. 

The  VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  entitled  "Federal 
Regulation".  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  ip  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  dealing  with 
payments  to  incarcerated  veterans  and 
eligible  persons  will  affect  only 
individual  benefit  recipients.  They  will 
have  no  significant  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonproft  organizations,  and 
small  governmental  jurisdictions. 

The  regulations  on  disapproving 
courses  for  enrollments  and 
reenrollments  and  suspending  and 
discontinuing  payments  of  educational 
assistance  allowance  will  primarily 
affect  individual  benefit  recipients.  They 
may  affect  some  small  entities,  such  as 
privately-owned  educational  institutions 
or  educational  institutions  supported  by 
smair  school  districts.  However,  in  most 
cases  where  there  are  recordkeeping, 
reporting  or  approval  violations,  the 
educational  institution  either  corrects 
the  violation  or  the  State  approving 
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agency  withdraws  approval.  The  VA 
expects  to  suspend  payments  under 
these  regulations  less  than  10  times 
annually.  Some  of  the  educational 
institutions  affected  will  not  be  small 
entities.  Therefore,  the  number  of  small 
entities  affected  by  these  regulations 
will  not  be  substantial. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  25, 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  |r., 

Deputy  Administrator. 

PART  221-lAMENOED] 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  follows: 

1.  In  §  21.4131,  paragraph  (h)  is 
revised  and  paragraph  (i)  is  removed 
and  reserved  as  follows: 

§  21.4131    Commencing  dates. 

»        «        •         i        • 

(h)  Individuals  in  a  penal  institution. 
If  a  veteran  or  eligible  person  is  paid  a 
reduced  rate  of  educational  assistance 
or  no  educational  assistance  under 
§  21.4136  (n),  (o).  (p).  or  (r)  S  21.4137  (j) 
or  (1),  the  rate  will  be  increased  or 
benefits  will  commence  effective  the 
earlier  of  the  following  dates: 

(1)  The  date  the  tuition  and  fees  are 
no  longer  being  paid  under  another 
Federal  program,  or  a  State  or  local 
program,  or 

(2)  The  date  of  the  release  from  the 
prison  or  jail. 

(38  U.S.C.  1682(g),  1732(e);  Pub.  L.  97-306.  96 
Stat.  1429) 
(i)  [Reserved].        '' 

2.  Section  21.4133  is  revised  as 
follows: 

§21.4133    Notification  of  suspension  or 
discontinuanc*. 

(a)  Presuspension  notice.  Not  less 
than  30  days  before  the  Director  of  a 
Veterans  Administration  field  station 
acts  to  make  a  mass  suspension  of 
payments  of  educational  assistance 
allowance  under  §  21.4134(c)  he  or  she 
shall  send  written  notice  to  each 
affected  veteran  or  eligible  person.  The 
notice — 

(1)  Shall  state  the  Director's  intent  to 
suspend  payments  unless  the 


educational  institution  takes  corrective 
action; 

(2)  Shall  give  the  Director's  reasons 
for  suspending  payments;  and 

(3)  Shall  state  the  date  on  which  the 
Director  intends  to  suspend  payments. 

(38  U.S.C.  1790(b);  Pub.  L  97-306,  96  Stat. 
1429) 

(b)  Notice  of  suspension  and 
discontinuance.  When  the  Veterans 
Administration  suspends  or 
discontinues  payment  to  any  veteran  or 
person  under  §  21.4134(b)  or  S  21.4135. 
the  Veterans  Administration  shall  send 
written  notice  of  the  suspension  or 
discontinuance  to  the  veteran  or  eligible 
person.  The  notice — 

(1)  Shall  state  the  reasons  for  the 
suspension  or  discontinuance  of 
payments,  and 

.   (2)  Shall  notify  the  veteran  or  eligible 
person  that  he  or  she  has  a  right — 

(i)  To  a  hearing,  and 

(ii)  To  present  evidence  why 
payments  should  not  be  discontinued  or 
suspended. 

(38  U.S.C.  1790(b)) 

3.  Section  21.4134  is  revised  as 
follows: 

§21.4134    Suspension  and  discontinuanc*. 

(a)  Suspension  and  discontinuance 
despite  course  approval  Even  though  a 
State  approving  agency  has  approved  a 
course  offered  by  a  school,  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction — 

(1)  May  suspend  payment  of 
educational  assistance  allowance  to  any 
or  all  veterans  and  eligible  persons 
enrolled  in  the  course,  and 

(2)  After  following  the  procedures  in 
§  21.4207  may  discontinue  payment  of 
educational  assistance  to  any  or  all 
veterans  and  eligible  persons  enrolled  in 
the  course. 

(38  U.S.C.  1790) 

(b)  Evidence  requirements  for 
individual  suspensions.  The  Director  of 
the  Veterans  Administration  field 
station  of  jurisdiction  may  suspend  or 
discontinue  payments  of  educational 
assistance  allowance  to  a  veteran  or 
eligible  person,  even  if  the  Director 
continues  payment  to  other  veterans  or 
eligible  persons  enrolled  in  the  course. 
Before  the  Director  can  do  this,  he  or  she 
must  have  evidence  showing  either 
that— 

(1)  The  program  of  education  or  any 
course  in  which  the  veteran  or  eligible 
person  is  enrolled  fails  to  meet  any  of 
the  requirements  of  chapters  32.  34.  35, 
or  36,  title  38.  United  States  Code,  or 

(2)  The  educational  institution  offering 
the  veteran's  or  eligible  person's  course 
has  violated  or  failed  to  meet  any  of  the 


requirements  of  chapters  32.  34,  35,  or 
36,  title  38.  United  States  Code,  and 

(3)  The  violation  or  failure  results  in 
erroneous  payment  of  educational 
assistance  to  the  veteran  or  eligible 
person. 

(38  U.S.C.  1790(b)) 

(c)  Evidence  requirements  for  mass 
suspension  of  payments.  Before 
suspending  payments  to  all  veterans 
and  eligible  persons  enrolled  in  a  course 
the  Director  must  have  evidence  to 
support  the  suspension.  The  evidence 
must  show  that  a  substantial  pattern  of 
veterans  and  eligible  persons  enrolled  in 
the  course  are  not  entitled  to  the 
educational  assistance  they  are 
receiving  because — 

(1)  One  or  more  of  the  course 
approval  requirements  of  chapter  36. 
title  38,  United  States  Code  are  not  met. 
or 

(2)  The  educational  institution  offering 
the  course  has  violated  one  or  more  of 
the  recordkeeping  or  reporting 
requirements  of  chapters  32.  34, 35.  or 
36,  title  38,  United  States  Code. 

(38  U.S.C  1790(b):  Pub.  L  97-306, 96  Stat 
1429) 

(d)  Notification.  (1)  The  Director  may 
suspend  educational  assistance 
allowance  as  provided  in  this  section 
only  after — 

(i)  He  or  she  notifies  the  State 
approving  agency  concerned  and  the 
educational  institution  in  writing  of  any 
failure  to  meet  the  approval 
requirements  and  any  violation  of 
recordkeeping  or  reporting 
requirements. 

(ii)  The  educational  institution — 

(A)  Refuses  to  take  corrective  action, 
or 

(B)  Does  not  take  corrective  action 
within  60  days  (or  90  days  if  permitted 
by  the  Director);  and 

(iii)  The  Director  notifies  each  veteran 
and  eligible  person  as  provided  in 
S  21.4133. 

(2)  If  an  educational  institution 
believes  it  cannot  complete  corrective 
action  within  60  days,  it  may  ask  the 
Director  for  additional  time  {not  to 
exceed  30  days)  to  take  corrective 
action. 

(38  U.S.C.  1790(b);  Pub.  L  97-306,  96  Stat 
1429) 

(e)  Action  following  suspension.  If 
following  a  suspension  of  payments  the 
Director  is  convinced  that  the 
educational  institution  will  not  take 
corrective  action  and  that  the  State 
approving  agency  will  not  disapprove 
the  course,  he  or  she  will  refer  the  facts 
to  the  station  Conmiittee  on  Educational 
Allowances.  See  S§  21.4207  and  21.4208. 
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(3a  U^.C.  17W)(bt  Pib.  L  97-306.  96  Slat. 
1429)  I 

4.  Immediately  lollowing  S  21.4134.  a 
cross  reference  is  added  as  follows: 

CitiM  cefneoce:  Qyerchargea — restrictions 
on  enrollments.  See  I  21.4202. 

5.  In  S  21.4135,  paragraph  (m)  is 
revised  and  parag^ph  (x)  is  removed 
and  reserved  as  fc^lows: 

i  21.4135    Oiacontinuanca  dates. 


(m)  Incarceratiqn  in  prison  or  penal 
institution  for  conviction  of  a  felony.  (1) 
The  provisions  of  tiiis  paragraph  apply 
to  a  veteran  or  eligible  person  whose 
educational  as^isttuice  must  be 
discontinued  or  who  becomes  restricted 
to  payment  of  educational  assistance 
allowance  at  a  reduced  rate  under 
§  21.4136  (n).  [ol  (i))  or  (r)  or  $  21.4137(j) 
or  (1). 

(2)  The  reduced  rate  or  discontinuance 
v»riU  be  effective  the  latest  of  the 
following  dates.    ! 

(i)  The  first  day  ion  which  all  or  part  of 
the  veteran's  or  eligible  person's  tuition 
and  fees  were  paid  by  a  Federal,  State 
or  local  program, 

(ii)  The  date  tha  veteran  or  eligible 
person  is  incarcer$ted  in  prison  or  penal 
institution,  or 

(iii)  The  commencing  date  of  the 
award  as  determined  by  §  21.4131. 


(38  U.S.C.  1682(g). 
Stat.  1429) 


\rQ2\e\,  Pub.  L  97-306,  96 


(x)  (Reserved) 

6.  In  5  21.4136,  paragraph  (m),  (n).  (o). 
(p),  and  (r)  are  revised  and  paragraph 
(q)  is  removed  and  reserved  as  follows: 

§  21.4136    Rates;  educational  assistance 
allowance;  38  U.S.Ci  Chapter  34. 

(m)  Incarcerates  veterans — general. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  ani  (c)  of  this  section, 
some  incarcerated  veterans  and 
servicepersons  may  have  their 
educational  assistance  allowance 
terminated  or  reduced. 

(38  U.S.C  16a2(£);  P\ib.  L  97-306.  96  Stat. 
1429)  I 

(n)  No  educatiokal  assistance 
allowance  for  some  incarcerated 
servicepersons.  A*  with  servicepersons 
who  are  not  incarcerated,  the  Veterans 
Administration  w3i  not  pay  educational 
assistance  allowance  to  an  incarcerated 
serviceperson  enr0lled  in  a  course  for 
which  there  are  n0  tuition  and  fees. 
Furthermore,  the  Veterans 
Administration  wU  not  pay  educational 
assistance  allowance  to  a  serviceperson 
who^ 

(1)  Is  enrolled  id  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  by 


a  Federal  program  (other  than  one 
administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and 

(2)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  conviction  of  a 
felony,  and  has  incurred  no  expenses  for 
supplies,  books  or  equipment. 

(38  U.S.C.  leaztg);  Pub.  L  97-306,  96  Stat. 
1429) 

(o)  No  educational  assistance 
allowance  for  some  incarcerated 
veterans.  "The  Veterans  Administration 
will  pay  no  educational  assistance 
allowance  to  a  veteran  who — 

(1]  Is  incarcerated  in  a  Federal  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(2)  Is  enrolled  in  a  coiu-se — 

(i)  For  which  there  are  no  tuition  and 
fees,  or 

(ii)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration]  or  by  a  State  or  local 
program,  and 

(3)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course. 

(38  US.C.  1682(g):  Pub.  L  97-306,  96  Stat. 
1429) 

(p)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
servicepersons.  (1)  "Hie  Veterans 
Administration  will  pay  a  reduced 
educational  assistance  allowance  to  a 
serviceperson  %vho — 

(i)  Is  incarcerated  in  a  Federal.  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for 
entirely  or  partly  by  a  Federal  program 
(other  than  one  administered  by  the 
Veterans  Administration)  or  by  a  State 
or  local  program,  and 

(iii)  If  all  the  tuition  and  fees  are  paid 
for  by  such  a  program,  must  buy  books, 
supplies  or  equipment  for  the  course. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  a 
serviceperson  described  in  paragraph 
(p)(l)  of  this  section  shall  equal  the 
lowest  of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
serviceperson  plus  the  monthly  rate  of 
the  cost  of  books,  supplies  and 
equipment  paid  by  the  serviceperson; 

(ii)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
serviceperson  plus  the  monthly  rate  of 
the  portion  of  tuition  and  fees  paid  by 
the  Federal  State  or  local  program;  or 

(iii)  The  monthly  rate  found  in 
paragraph  (c)(2)  of  this  section. 


(38  U.S.C.  16e2(g);  Pub.  L  97-306.  96  SUL 
1429) 

(q)  [Reserved]. 

(r)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
veterans — felony  conviction.  (1)  Tbe 
Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  a  veteran  who — 

(i )  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(iii)  Is  enrolled  in  a  course —  , 

(A)  For  which  the  veteran  pays  some 
(but  not  all)  of  the  charges  for  tuition 
and  fees,  or 

(B)  For  which  a  Federal  program 
(other  then  one  administered  by  the 
Veterans  Administration)  or  a  State  or 
local  program  pays  all  the  charges  for 
tuition  and  feee,  but  which  requires  the 
veterans  to  pay  for  books,  supplies  and 
equipment. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  who  is  pursuing  the  course  on  a 
half-time  or  greater  basis  shall  be  the 
lesser  or  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  that  the  veteran 
must  pay  plus  the  monthly  rate  of  the 
charge  to  the  veteran  for  the  cost  of 
necessary  supplies,  books  and 
equipment,  or 

(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section  for  a 
veteran  with  no  dependents. 

(3)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  who  is  pursuing  the  cotu'se  on  a 
less  than  half-time  basis  or  on  a  one 
quarter-time  basis  shall  be  the  lowest  of 
the  following: 

(i)  The  monthly  rate  of  the  tuition  and 
fees  charged  for  the  course, 

(ii)  The  monthly  rate  of  tuition  and 
fees  which  the  veteran  must  pay  plus 
the  monthly  rate  of  the  charge  to  the 
veteran  for  the  cost  of  necessary 
supplies,  books  and  equipment,  or 

(iii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section. 

(38  U.S.C.  1682(g);  Pub.  L  97-306,  96  Stat. 
1429) 

•  *  •  «  * 

7.  In  S  21.4137,  paragraphs  (i),  (j)  and 
(1)  are  revised  and  paragraph  (k)  is 
removed  and  reserved  as  follows: 

§  21.4137    Rates;  educational  assistance 
allowance— 3<  U.S.C.  Chapter  35. 

•  •         «         •         * 

(i)  Incarcerated  eligible  person — 
genejvl.  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  some 
incarcerated  eligible  persons  may  have 
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their  educational  assistance  allowance 
eliminated  or  reduced. 

(38  U.S.C  1732(e):  Pub.  L  97-306. 96  Stat 
1429] 

(j)  No  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons.  The  Veterans 
Administration  will  pay  no  educational 
assistance  allowance  to  an  eligible 
person  who^ 

(1)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  conviction  of  a 
felony,  and 

(2)  Is  enrolled  in  a  course — 

(i)  For  which  there  are  no  tuition  or 
fees  or  charges  for  books,  supplies  and 
equipment;  or 

(ii)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and  the  ehgible  person  is 
incurring  no  charge  for  the  books, 
supplies  and  equipment  necessary  for 
the  course. 

(38  U.S.C.  1732(e):  Pub.  L  97-306.  96  Stat. 
1429) 

(k)  [Reserved]. 

(1)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons — felony  conviction.  (1) 
The  Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  an  eligible  person  who — 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(ii]  Is  enrolled  in  a  course — 

(A)  For  which  the  eligible  person  pays 
some  (but  not  all]  of  the  charges  for 
tuition  and  fees,  or 

(B]  For  which  a  Federal  program 
(oUier  thao  one  administered  by  the 
Veterans  Administration]  or  a  State  or 
local  program  pays  all  the  charges  for 
tuition  and  fees,  but  which  requires  the 
eligible  person  to  pay  for  books, 
supplies  and  equipment. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  an 
eligible  person  who  is  pursuing  a  course 
on  a  half-time  or  greater  basis  shall  be 
the  lesser  of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  that  the  eligible 
person  must  pay  plus  the  monthly  rate 
of  the  charge  to  the  eligible  person  for 
the  cost  of  necessary  supplies,  books 
and  equipment,  or 

(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section. 

(3)  The  monthly  rate  of  educational 
assistance  payable  to  such  an  eligible 
person  who  is  pursuing  the  course  on  a 
less  than  half<time  basis  or  on  a  one 
quarter-time  basis  shall  be  the  lowest  of 
the  following:    ^^^ 


(i)  The  noonthly  rate  of  the  tuition  and 
fees  charged  for  the  course, 

(ii)  The  monthly  rate  of  tuition  and 
fees  which  the  eligible  person  must  pay 
plus  the  monthly  rate  of  the  charge  to 
the  eligible  person  for  the  cost  of 
necessary  supplies,  books  and 
equipment,  or 

(iii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section. 

(38  U.S.C  1682(g),  Pub.  L  97-306,  96  Stat. 
1429) 

8.  In  S  21.4140.  paragraph  (d)(1)  is 
revised  and  paragraph  (e)  is  removed 
and  reserved  as  follows: 

521.4140    ApportionniMit 

(d)  Apportionment — incarceration  due 
to  a  felony  conviction.  (1)  The 
provisions  of  this  paragraph  apply  to  a 
veteran  whose  educational  assistance 
allowance  is  terminated  or  reduced 
because  the  veteran  is  incarcerated  in  a 
Federal,  State  or  local  penal  institution 
for  conviction  of  a  felony. 

(38  U.S.C.  3107(c):  Pub.  L  97-306,  96  Stat 
1429) 

***** 

(e)  [Reserved]. 

9.  In  S  21.4202,  the  introductory 
portion  of  paragraph  (b)  and  (b](4]  and 
(b)(7]  are  revised  and  paragraph  (b)(8]  is 
added  so  that  the  added  and  revised 
material  reads  as  follows: 

§  21.4202    Over  ctiarges— restrictions  on 
enrollments. 

***** 

(b)  Restrictions  on  enrollments.  The 
Veterans  Administration  will 
disapprove  a  course  for  further 
enrollments  or  reenrollments  and  will 
discontinue  educational  assistance 
allowance  to  veterans  or  eligible 
persons  already  enrolled  when  one  or 
more  of  the  following  conditions  exist, 
and  the  conditions  result  in  a 
substantial  pattern  of  veterans  or 
eligible  persons  or  both  receiving 
educational  assistance  allowance  to 
which  they  are  not  entitled.  If  one  or 
more  of  the  following  conditions  exist  at 
a  school,  but  there  is  no  pattern  of 
overpayments  of  educational  assistance 
allowance,  the  Veterans  Administration 
will  discontinue  payments  only  to  the 
a£fected  veterans  and  eligible  persons, 
and  will  disapprove  new  enrollments. 

(38  U.S.C.  1790(b),  Pub.  L  97-306,  96  Stat. 
1429) 

(4)  The  Veterans  Administration  has 
notified  the  school  and  the  State 
approving  agency  in  writing  of  a 
violation  of  a  provision  of  the  law  or  of 
failure  of  a  course  to  meet  the  specific 


requirements  of  law  other  than  approval 
criteria.  The  school  has — 

(i)  Failed  to  correct  the  situation 
within  60  days  (or  90  days  if  the  director 
of  the  Veteran  Administration  field 
station  of  jurisdiction  determines 
additional  time  is  warranted),  or 

(ii)  Has  knowingly  and  willfully 
repeated  the  violation. 
(38  U.S.C.  1790(b);  Pub.  L  97-306,  96  Stat 
1429) 

(7)  The  requirements  of  §§  21.4250, 
21.4253,  21.4254,  21.4261  and  21.4264  are 
not  being  met  in  respect  to  a  substantial 
number  of  veterans  and  eligible  persons. 

(8)  The  Veterans  Administration  has 
given  written  notice  to  the  state 
approving  agency  and  the  school  as  to 
specific  violations — 

(i)  Within  60  days  following  the 
notice,  or 

(ii)  Within  90  days  following  the 
notice  when  the  Director  of  the  Veterans 
Administration  Held  station  of 
jurisdiction  determines  that  conditions 
warrant  allowing  additional  time  to  take 
corrective  action. 

(38  U.S.C.  1790(b):  Pub.  L  97-308,  96  Stat. 
1429) 

*  *  •  •  * 

10.  In  i  21.4207,  paragraph  (a)  is 
revised  as  follows: 

§21.4207    Failure  of  school  to  meet 
requirements. 


(a)  Committee  and  Educational 
Allowances.  (1)  The  Committee  on 
Educational  Allowances  will  consist  of 
a  minimum  of  three  staff  members 
designated  by  the  Director  of  the  field 
station. 

(2)  The  Committee  is  authorized  to 
recommend  the  action  to  be  taken  for 
the  purposes  of  this  section,  subject  to 
approval  by  the  Director  of  ttie  Veterans 
Administration  field  station.  The 
Committee's  recommendations  may 
include,  but  are  not  limited  to — 

(i)  Disapproval  of  the  enrollment  or 
reenrollment  of  veterans  and  eligible 
persons  in  any  course,  and 

(ii)  Discontinuance  of  payment  of 
educational  assistance  allowance  to 
eligible  veterans  and  eligible  persons 
enrolled  in  a  course. 

(3)  The  Committee  may  not 
recommend  disapproval  or 
discontinuance  unless  the  evidence 
requirements  of  §  21.4202  are  met. 
However,  if  the  provisions  of  5  21.4202 
require  disapproval  or  discontinuance, 
those  actions  must  be  recommended  by 
the  Conunittee. 

(4)  The  unanimous  recommendations 
of  the  Committee,  when  approved  by  the 
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Director  of  the  Veterans  Administration 
field  station,  becomes  the  final 
administrative  decision  of  the  Veterans 
Administration  unless  an  application  for 
review  is  filed  as  provided  in  paragraph 
(d)  of  this  section. 

(38  US.C.  1671. 1721. 1790(b);  Pub.  L  97-306. 
96  Stat  1429) 


121^252    [AimimMI 

11.  In  §  21.425Z  paragraph  (g)  is 
removed  and  reserw  ed 


(g)  Reserved 


JFK  Doc  M-aiPZ  Filed  2-»-»4  8:45  un] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  69B5] 

List  Of  Communities  Eligible  for  ttis 
Sals  of  Insurancs  Under  the  National 
Flood  Insurance  Ptogram;  Connecticut 

agency:  Federal  Emergency 
Management  Agen(  y. 
ACTION;  Final  rule. 


summary:  This  rulei  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFTP).  These 
communities  have  Applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 

i  644    UsI  Of  eMgU)!*  communities. 


the  sale  of  flood  insurance  to  owners  of 

property  located  in  the  communities 

listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(ISfFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
287-0222,  500  C  Street,  Southwest. 
FEMA— Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  conununities  by 
pubUshing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  colimin  of  the  table.  In  the 


communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 

PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  rpads  as  follows: 


SMM  and  county 


Culln^c^cll^ 


fti/IUU.^ 


Ragkma 
MonraowSt , 


Kani- 


Location 


Ba(ha(,  town  ot... 


New  Fairfield,  town  o*.. 


V«mon. 


townihip  cf .. 


toansfnp  ol.. 


CiMVMrtoNvn,  lovMt  of... 


Lvi^tom*  Manor,  Borough  ol .. 


cttyof.. 


Convnuntty 
No. 


090001B 
090168A 

3403138 

340561 A 
340S62A 

2400468 

422336A 

12S1S08 


Effective  dates  of  auttwrization/canceHation 
ot  sale  of  flood  insurance  «i  cornnunity 


July  29.   1975,  emergency.  Feb.   15,   1984. 

regular.  Fab.  15,  1984.  suspended. 
Nov.   17.  1975.  amargency.  Fab.   IS.  1964. 

regulw.  Fab.  15.  1984,  suspended 


May  20,  1974.  amargency.  Feb.  IS.  1984. 
ragulw.  Fab.  15.  1984,  suspended. 

July  29.   1975.  emergency.   Feb.   15.   1084. 

ragulw.  Fab.  15.  1964.  suapandad. 
July  26.   1975,  emergency.  Fab    15,   1964. 

regulw.  Feb.  15.  1964.  suspended. 


Sept.  4.   1973.  emergency.  Fab    15.   1964. 
rmular.  Fab.  15. 1964.  auapended 


Oct   S.   1976,   emergency.  Fab.   15.   1084. 
regular.  Fab.  15.  1964,  suspended. 


Sept  18.  1970.  emergency,  Jufy  30,   1071. 
fsgular,  Fab.  IS.  1084.  suspended. 


Special  flood 
hazard  area 


Apr  S.  1974  and 

Fab  18.  1977. 

Jan.  31.  197S 


July  10.  1974 
and  July  0, 
1076. 

Aft.  11.  1075™ 

July  11.  1075.... 


July  26,  1074 
«id  Jaa  16, 
1076. 

Fab.  14.  1075 


July  30.  1071.. 


Date  certain  Federal 

assistance  no  longer 

available  in  special 

Rood  hazard  areas 


Fab.  15.  1084 
Do. 

Do 

Do 
Do. 

Da 

Do. 

Do. 
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State  and  county 


CofflfflunNy 
Na 


EftocttwB  dates  of  aultvxtzation/canoaAaltan 
al  tato  o(  Hood  rawanoa  in  oomraunily 


%i««4f<  aood 


Mwtin„ 


Kantudiy: 
Cwter,._..» 


Floyd- 


RegionV 


Ohio: 

Monro*.. 


Oklahoma: 
OtdahonM.. 


Ml  Vamon.  dly  of 
Unincorporated 


VI 


Texas: 
Ban.. 


Willacy .. 


Unincorporated  < 
Unincofporated  arMS~ 
Unincorporated  i 


Region  vni 

Colorado: 

Montroae 


Region  X 

Idaho: 

Payette 

Washington: 

Snohomian ..»....» 


UnlnoorporaMd  arc 
Maiysvilte.  dly  al.. 


laoieac 

2100SOB 
210071B 

1703088 
300404S 

4004668 
4007068 
4806646 

0801248 

1601068 
5301688 


Apr.   IS,   1976,  emergency.  Dee    15.   1983. 
regular.  Fab.  IS,  1984.  suspended. 

Jan.  20,  1976,  emergency,  Feb.   IS,  1984. 
Fab.  15,  1984. 


Apr.   14,  1977,  emergency.  Fab.   15.  1964, 
regular.  Fab.  IS.  1984.  auapanded. 


Sept  30,  1974,  emergency.  Feb.  IS.  1904, 
regular,  Feb.  IS,  1964.  auspended. 

Fab.  11,  1977,  emergency.  Fab.  15.  1984, 
regular.  Fab.  IS,  1984.  auapended 


May  6.   1983.   emergency,   Feb.   15,   1964, 
regular.  Fab.  IS,  1964,  auapanded. 

Jait  19,  1976,  emergency,  Feb.  IS.  1964, 
regiaar,  Feb.  IS,  1984,  suspended. 

Jiiy  25.  1975.  emergency.  Feb.  IS.  1984, 
regular,  Feb.  15,  1984.  auapanded. 


May  23,  1975,  emergency.  Feb.  IS,  1984, 
regular.  Fab.  15,  1984,  auapanded. 


Ji^   a,    1974,   emergency,   Feb.    15.    1964, 
ragiiar.  Fab.  15, 1064,  auapendad 

Od  16,  1974.  emergency.  Fab.  15.  1964. 
reguler.  Feb.  15, 1864.  auspmided. 


Aug.  2, 1974  and 
/^.  2.19761 

Dec  13.  1974 
and  Dec  23, 
1977. 

May  24, 1974, 
Fab.  27, 1976 
and  June  10, 
1977. 


June  7, 1974  and 
Ana  11,  197& 

Fab.  14.  1975 
and  Fab.  10. 
1978. 


July  13, 1 


Jan.  10, 1975 
and  Apr.  a. 
1077. 

May  16, 1877. 


Aug.  30.  1974 
and  Aug.  30. 
1977. 


r  17. 1977. 


to.  IS,  1974 
and  Apr.  2. 
197f 


Do. 
Da 
Da 

Da 
Oa 

Oa 
Da 
Da 

Da 

Da 
Da 


(44  CFR  8  64.6] 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effecUve  Jan.  28,  1960  (33  FR  17804, 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  February  6, 1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

[FR  Doc.  84-M81  Filed  2^0-84;  8:45  *m] 
BILUNO  CODE  6719-03-H 


44  CFR  Part  67 


National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-  year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM] 
showing  base  (100-year]  flood 


elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  Hated.  Proposed  base 
flood  elevations  or  proposed  modified 
base  fiood  elevations  have  been 
published  in  the  Federal  Register  for 
each  commimity  Usted. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448]).  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  fiood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 

is  not  a  major  rule  ^der  terms  of 
Executive  Order  1^29.  so  no  regulatory 
analyses  have  beeQ  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 


Slate 


aiy  of  Ptedtnont.  CaBwun  Coonly  CFEMA-6521).. 


Crttomia.. 


list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 

proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 


address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Cily/town/county 


Source  of  floodmg 


Mk  Oeek  Tnbutary 

Oiy  Creek 

Nances  Creek 

Nancee  Creek  Tritwtary  2.. 


Approxicnately  420  toet  upstreem  o)  confluence  of  Dry 

Creek  at  State  Hignway  9. 

Just  upstream  crt  State  Highway  200 __ _ — 

Approximately  100  feet  upstream  of  confluence  o(  MM 

Creek  Tr^Mtary  1. 

Just  downstream  o(  Southern  Railway  ..._ 

Appronmatety  ISO  leet  upstream  of  Seaboard  Coast 

Una  Railroad. 
Approdmatety  90  teet  upstream  ol  OW  State  Highway 

9  (Centre  Avenue) 
Approximalety  100  teat  upstream  ol  Babbling  Brook 

Road. 

Just  downstream  of  Spencer  Street 

Just  upstream  of  US  High»»ay  278 _ 


#Deplhin 

ieel  above 

ground. 

'Bevalion 

mieel 

(NOVO) 


Map*  iil^ile  Idr  tnpta  do  at  Oty  Adnwuetralion  Bukftig.  109  North  Carter  Awanue  and  at  Piedmom  Public  Ubwy.  101  North  Main  Street.  Piedmont.  Alabama  3827^ 


Concord  My).  Conlra  Coeta  Cowny  (FEMA-6568).. 


GatndoOeek.. 
Pine  Creek 


ouch  No.  2 

Farm  Bureau  Road  Drain.. 

Clayton  Valley  Dram 


Mape  available  lor  impecl  on  at  the  Department 


CeKIOfnM  . 


Mt  Diablo  Creek 

of  PuMc  Works.  1950  Parkiide  Drive.  Conconl.  Calitomia. 


East  aide  of  NewhaN  Pwkway.  2S0  leet  southeast  of 

its  intersection  with  Boxer  Boulevard 
SO  feet  upstream  from  the  center  of  NewfwR  Parkway ... 

Intsrseclxxi  of  Arlington  Road  and  Lexington  Road 

Intersectxm  of  the  stream  and  ttw  center  of  Treat 

Boulevard. 

Inlerseclion  of  Newton  Way  and  MarWiam  Street _. 

SO  feet  upstream  from  the  center  of  Minetl  Road...- 

Intersection  of  stream  and  the  center  of  Concord 

Boulevard. 
50  feet  upstream  of  the  upstream  culvert  opening  at 

Walnut  Place. 

WersectKm  ol  Solano  Way  and  Olwara  Road 

Intersection  of  the  stream  and  center  of  Port  Chicago 

Way. 

Intersection  of  Huron  Orwe  and  Woodhaven  Lane 

40  feet  upstream  from  the  center  of  Ayers  Road ~. 


FairfleW  (city).  Solano  County  (FEMA-6550( . 


Suisun  Creek.. 


Green  VaBey  Creek.. 
PondNig «. 


SlwelFlow.. 


Dan  Witoon  Creek 

litcCoy  Creek _ 

Pemsyfvana  Avenue  Creek .. 


Ledgewood  Creek.. 
Sheet  Flow 

Laurel  Creak— 

Sheet  Flow 

Union  Avenue  Creek.. 

Ponding — 

Sheet  Ftow 


Suiaun  Skxigh_ 


30  teet  upstream  from  V»  center  of  Southern  Pacific 

Railroad 

100  feel  upstream  from  the  center  of  Central  Way 

At  the  center  of  the  intersection  of  Via  Sombrero  and 

Via  Verdi. 
400  feet  north  from  the  center  of  the  intefsection  of 

Via  Verdi  and  Via  Sombrero. 
At  the  canter  of  the  intersection  of  Central  Way  arid 

Commerce  Court. 
At  the  center  of  the  mtersectxjn  of  Lookout  Hin  Road 

and  Central  Place. 
30  feet  upstream  from  Travis  Air  Force  Base  Railroad 

crossing. 
80  feet  upstream  from  the  center  of  Water  Works 

Lane. 
50  feet  north  from  the  center  of  tfie  mersection  of 

Madison  Street  and  Kentucky  Street 

At  Itie  center  of  Second  Street  crossing _. 

30  feet  upstream  from  \he  center  ol  Mafelan  Road 

At  ttie  center  of  the  mlersectioo  of  Henry  Street  and 

Stephen  Street 
50  feet  upstream  from  the  center  of  Air  Bese  Parkway 
At  ttw  center  of  the  intersection  of  Baautord  Drive  and 

Atlantic  Avenue 

30  leet  upstream  Irxxn  the  center  of  Acaoa  Street - 

At  ttie  iriersectKXi  of  Heather  Onve  and  Oahia  Street .. 
200  teet  south  from  the  center  of  the  mtersedion  of 

Clay  Street  and  Delaware  Sireel 
At  the  cenlar  of  the  mteraeckon  Mnoia  Street  and 

Webstar  Street 


kr  siieiakiii  al  »m  Depwlmenl  of  Pubkc  Works,  1000  Webster  Street  Fartekl.  CaWomia. 


San  Diego  CourMy 
664& 


•)   (FEMA- 


tegua  Hedkmda  Cieek . 


Buena  Creek- 


Broadway  Craak 

CanoM  Canj^m  Creak .. 


Al  the  intarsacion  of  SnSiB  IMva  and  South 

Fa  Avenue. 
At  the  Intersectkxi  of  South  Santa  Fa  Avenue 

Buena  Creak  Canyon  Ditve. 
50  feet  upstream  Irom  center  of  Magnoka  Avenue 
300  feel  upstream  kon>  center  of  Northbound  I 

alale  15. 


■665 


*69e 


•TOO 
•707 


•666 
•662 


•684 
•675 


•247 

•249 
•36 
•92 

•53 

•74 
•124 

♦142 

•18 
•80 

#1 
•258 


•18 

•12 
•14 

#1 

1112 

•16 

•35 

•14 

•18 

#1 
#26 

#1 

•57 

#1 

•34 
•62 

#1 

•7 


•480 
•442 


•408 
•458 
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State 


Oiy/iown/cauniir 


Souro*  0(  Hooding 


D08CW0  Crxfc 

EioondUo  Creak 

nmeia  CfMH ...»»»..»». 
Kit  CMon  Pvt(  Oeek.. 


Mbutwy    to   Sente   Merit 
Craak. 

Oley  f*m 

Pecillc  Ocean 

Raidy  Creek-.. 


f^enwigiitiinie  Creaks 
SeniaMeria  Creek ._ 

Sen  Diego  River 


Swi  Vicente  Oeek 

South  Laa  Ctuiai  Creek 

South   trtwlaiy   to   Sente   ktaiia 
Creak. 

Snneetwalai  River 

Seieetwatar  River  (Daecaneo  Area). 


Location 


#Depthi 


♦De»etk)n 
kileei 


(ne«  National  Cily). — 

Telegraph  Canyon  Creek _ 

Tributary    of    aoulh    Miulary    to 

Santa  Itilana  Creek. 
Sen  Uiit  Rey  Rwar 


50  feat  upetraont  from  oei4ar  oi  \n|aa 

100  feel  upettewn  tram  center  ol  B  Cenino  Nal  Norte. 

SO  feet  ifiaeeem  trom  cerear  olJiMn  Road 

1,000  feel  i4)e»eein  Irani  oenltr  ol  Beer  Vaaey  Putt- 

«ey  (in  City  ol  EaconcSdo). 
SO  (eel  upetreeni  kom  Remone  Airport  Rood 

At  the  inlareecSon  o(  Faiura  Street  end  Jooque  Saeet- 
76  fael  downskeem  from  center  ol  Cemkio  CM  tyler  at 

Sen  Bijo  State  Beach. 
100  feet  ^kyth  ol  the  ntersection  ct  I*  EntnOla  and 

Paaa  Del  Norte. 

75  toel  upstraeni  from  the  certer  Cuyamace  Way 

At  the  intereeclon  ol  Our^n  Street  and  IMlan  Lane — 
100  feel  down  all  earn  kom  tie  canter  ol  Ffiare  Road 

Exlenaioa 
At  the  inlaraeclkxi  ol  ktary  Lene  end  Topo  Awenue  — 
100  feet  upe^eem  from  the  cerear  of  Impertal  Aeenue- 
At  the  intanecton  ol  creek  and  oaroar  of  Juiin  Rood- 

50  feel  upstream  ol  canter  ol  Steele  Cenyon  Roed . — 
At   the   msrsaclnn   of   rtver  and   canter  ol   Vieiaa 
Boiievard. 

50  teal  upstreem  of  center  of  Edgemore  Avenue 

SO  feet  upeMem  from  center  ol  4th  Avenue 


At  the  Meieeclion  ol  creak  and  Jdon  Road 

SO  feet  upatreem  kom  center  ol  Oive  HI  Road 

At  the  interaadion  ol  rtvar  and  earner  ol  tMakon  Way. 


Mapa  available  lor  inapection  at  County  Depwlmant  ol  PiMc  Worfca,  SSSS  Ovaitend  Avenue,  San  Dtego,  CeWomia. 


CaiHaniia... 


Viaala  (dty)  Tul*e  County  (FEIMA-6442) 


Shatow  flooding.. 


^ 


Center  ol  inlareactpn  ol  Airport  Drive  and  Plaza  Drkre  J 
Center  ol  irtereection  ol  Main  Strael  end  Cein  Street_l 


Maps  avaHeble  for  inspectxxi  at  CHy  Department  ol  Pubfic  Woifca.  707  W.  Aoequia  Street.  Viaala,  Catlomia. 


Califomia.. 


WataonviNa  (city)  Santa  Cna  Cowily  (FEMA-6S60)  ..„ 


Pajaro  River 

Paim    River— wUhoul   oonaldera- 

tion  ol  levee. 
Skuve  Skwgh 


Watsorrvite  Slough- 
Sslsipuedes  Creak.. 


Saispuedet   Croak    without   con- 


Conaltoa  Creek. 


25  feel  upstream  from  center  of  Main  Skoel- 


imeiwction  ol  Beach  Street  end  Ernngton  Road 

Inleieectior  ol  Stnive  Skxig^  end  oenlar  ol  HarWna 

SkwghRoad. 

25  feel  downstream  from  center  of  Lee  Road 

Intersection  ol  Selsipuades  Creel<  end  State  ll^i— y 

128. 
Inlertectfen  of  Bndge  Street  and  B  Rio  Saeat 


950  taet  northeast  ol  intersection  ol  Padtanl  Avenue 
end  Kedderty  Lane  elong  PedunI  Averue. 


Meps  are  available  lor  inapection  at  the  Department  of  Planning,  250  Main  Street.  WateonvWe,  Califomia  95076. 


Connecticut. — 


Eaat  Lyme  (town).  New  London  County  (FEMA  Docket 
No.  6660). 


Long  Islend  Sound 

Niantic  Hivar 


Entka  thoreCne  o(  Long  Island  Sound  ««hai  communi. 

ly 

Entire  shoreline  of  Manlic  Bay  withto  umatWy 

Rope  Ferr^  Roed 

Smith  Street  oxtonded. .., 


Town  Roed  extended.. 


At  U.S.  Route  1... 


Maps  available  tor  inspection  at  the  East  Lyme  Town  Hal,  Niantic.  ConnecbcuL 


Connecticut.. 


kladteon  (town).  Now  Haven  County  (FEMA  Docket 
Na6560). 


Long  Islend  Sound... 
Hammonaaeel  River.. 


Camp  Leurelwood  Brook. 

Beiey  Creek».....«...M— .— 
Neck  River 


Entire  ihoraSnc  wMhn  oomnwrety^ 

At  U.S.  Routo  1 

Al  River  Roed 


Apprwdmetaly  1.26  mlae  upefreem  ol  Rkwr  Roed. 
Approadmetely  2.14  rnlae  iVMOeam  of  River  Road. 

Upokeem  of  Chestnut  HB  fVsad..- 

Approgdnwtely  66  mie  upekeem  ol  Cheekwt  Ml  ftood. 
At  confluence  of  Cemp  Lauakeood  Brook 


Approaamatsly  1 .0  mie  duwiielieem  ol  Stele  Routo  80. 
ApprogdmeMly  S7  mile  downskeem  ol  Slato  ftouto  80. 
Duwilieem  ol  Steto  Routo  60. 


At  confluence  with  llammoneeeet  River. 
Approaknetaly  .5  mlie  upstream  d 

Hammonesaet  River. 
Approeknataly  M  mile  ipalrsam  ol  confluence  wHi 


Upekeam  ol  &jmmar  HI  Road. 

Al  Notoan  Lane 

Upeaeam  of  Salem  Road.. 


Upelreem  ol  Connecticut  Tumpiie- 
At  conflue  loe  with  East  Rkier 


At  Overahore  East  agclandad- 
Upalreem  of  U.S.  Routo  1 . 
Upekewi  of  CONRAIL. 


Upekoemsil  Careen  HH  fteod- 
Upefeeam  of  Warpos  Road. 


Apprctomoiaty  .7  mie  upekeem  at  Weipat 
Oownekeam  ol  dam  tocated  luel  ivakoam  ol  Cpankig 


•MM 
•54 

•1.480 
•422 

•1J78 

•29 

•e 

•783 

•3,508 

'1482 

•70 

•414 

•70 

•1.378 

•348 

•3.403 

•38 

•77 
•1,378 

•18S 
•782 


#1 
#3 


•38 

•21 

•IS 

•15 
•37 


•15 

•15 
•11 
•12 
•18 

•11 


•18 

•10 

•10 

•15 

•17 

•62 

•85 

•120 

•ISO 

•180 

•218 

•18) 

•131 

*140 

•166 
•11 
•12 
•17 
•12 
•11 
•14 
•20 
•28 
•31 
•45 


I 

I 
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SM* 


CMy/town/couity 


8owM  of  flooding 


|jOC*I>~> 


fDapttiin 

taslabov* 

groumL 

•Btvttbon 

in  feet 
(NGVO) 


ttim  ii^M^i  kr  rapwM  m  tw  ToMt  Enginwf^  ORoa.  Tonn  Hoi,  Madbon.  Connseto^ 


Cumociiul- 


Ot  Soytooofc  (kmn).  HMdtoMsi  County  (OoekM  Na 
PEMA-4S3S). 


Lona  Mond  Sound 
at  lotm  HM.  302  Main  Straat.  OU  Saytrooti.  ConnactkaM. 


a  iM  (dty),  Ada  County  ^BKA-SSSOt- 


Soulh  o«  CONRAIL  crosainQ 

Shoraiina  at  CormweH  Place  (exiondad  north) 

Shoreline  at  Doc*  Road  (extended) 

Shoreline  ol  South  Cove  at  Cknton  Avenue  (extended) 

Shorelino  of  Sooth  Cove  al  Reed  Court  (exterxjed) _. 

Entire  shoreline  withm  community _ 


Rivar.. 


Booa  River  Side  Channel.. 
Sluart  Gtich 


Crane  Gulclt- 


Cottonmood  Creak . 
HuliGtieh 


100  teal  louthiwaal  of  intei3ection  of  Moore  Streal 

and  Clover  Drive. 
At  the  intefMdion  ol  Royal  Boulevard  and  Dale  Straat.. 
At  the  interseciion  ol  Mallard  Street  and  Parti  Center 

Boulevard. 
Along  Access  Road  to  Hillside  Jr.  High  School;  100 

feet  east  of  Stuart  Gulch  Road. 

At  Ifie  mtersection  ol  Catalpa  Drive  and  Hill  Road 

At  the  intersection  ol  Crane  Creek  Road  and  Ranch 

Roam. 
At  the  intersection  of  Giood  Street  and  Hamson  Boula- 

vard. 
40  feet  upstream  of  confluerx»  ivith  Freestone  Creak.... 

At  Itie  iotarsodjor  of  KraH  Street  and  Avenue  C — 

At  stream  crossing  of  Mile  High  Road _ 

Al  the  intersection  of  Alturaa  Street  and  North  7th 

Street. 


al  PuMc  «Vark  Department.  ISO  North  Capitol.  Bone,  Idaho. 


(V  I  Birda.  Lwirence  County  (Docket  No.  FEMA-SS68) 


Bniihy  Creak. 


About  900  teat  duamsaeam  Main  Straat  (At  down- 
stream corporate  tmitB). 

About  1,350  feet  upstream  Main  Street  (At  upstream 
corporate  limits) 


Maps  available  tor  napactioA  at  the  Post  Offica. 


(V  I  Fiahar.  Chwnpagn  County  (Docket  No.  FEMA-    Owl  Craak- 
6574).  I 


Um»  avaHaHa  tor  rapectni  i  at  >ia  Water  Plant.  Fshar.  Wnoia. 


0  I  Hulaonvfle.  Crawford  County  (Docket  No.  FEMA- 
B574). 


Maps  available  tor  inapadio  i  at  Village  Hall. 


K)  Sageville.  Dubuque  County  (Docket  No   FEMA- 
6568). 


Just  upatream  of  U.S.  Highway  136 .. 
Just  downstream  of  Hamilton  Straat... 


MMCraak. 


HutsonOeak.. 
Wabaah  River.. 


MR  Creak  Trtwtary.. 


Mouth  at  Wabash  River 

About  475  feet  upstream  of  West  North  Slraat_ 

Wrttim  community _ _ 

Wrthm  community ~~ 

Mouth  at  MHI  Creek....- 

At  0.35  mMe  above  mouth _ 


UtMe  Maquoketa  Rivar.. 
C^xiler  Valley _ 


Coular  Valley  Tributary .... 

Btoody  Run  Creek — 

Uraon  Park  HoNow 


Nhva  avMaWa  tor  Inmactki  i  at  Rt  1.  P.O.  Box  245.  Dubuqua.  kMM. 


h^ahan  (city).  Jefferson  Parish  (FEMA  Docket  No. 
6568). 


Missisaippl  River.. 


RainfaH-flunoff  Pondkig.. 


At  confVjonce  of  Btoody  Run  Creek -., 

About  0.64  mile  upstream  of  U.S.  Highway  52 ~ 

About  1,000  feet  downstream  of  Chicago  and  North 
Mestem  Railroed. 

About  200  feet  upstream  of  Chicago  and  North  West- 
ern Raikoad 

Just  uiMtream  of  Sageville  Road 

About  1,140  feet  upstream  of  Sageville  Road 

Al  confluence  with  UtHe  Maquoketa  River. „... 

At  upstream  coroorate  tmlts - 

About  300  feet  downstream  of  U.S.  Illghwy  52 -.-. 

Just  upstream  of  County  Road 

At  upstream  corporate  limits 

Oowstream  corporate  Urtiita _ — .. 

Upstreem  corporate  limits _ 

Between   Jefferson   Highway   and   MHiliilppI   Rivar 

levee,  east  of  Cotonial  Cki>  Driva  to  aaatem  corpo- 
rate tmita. 
Between   Jefferson   Highway   and   Miasisiippi   Rivar 

levee,  west  of  Cotoniel  Ckjb  Drive  to  Woodlawn 

Avenue. 
Between   Jefferson   Highway   and   Misaiasippi   River 

levee,  nortftwest  of  Woodlawn  Avenue  to  nortfiwaat- 

em  coroorate  limils. 

North  of  SuevB  Road  to  corporate  fcnita 

Between  corporate  limits,  north  of  Grover  Avenue,  to 

a  point  approximately  900  feet  north  o<  CHms  Road. 


lor  aapactkii  at  the  Oiy  Hai,  Hanftatv  Loiaatoa. 


(^  Ctwlae  (cily),  Catoaaiau  Pariah  (FEMA  Docket 
No.  8668) 


Calcasiati  Rkiar- 


Bayou  ConMband 


Engkah  Bayou.. 
Litlte  Beyou 


Downatraam  corporate  Imits  to  Two  O'Ctock  Point.. 


Two  CyOock  Point  to  upstreem  corporate  bnils 

Confluence  with  Cafcasieu  River  to  Lake  Street 

(kxifluence  with  Lake  Cfiailea - 

Confkjanca  with  Catoasisu  River 


Conftuerwe  with  Bayou  Contraband.. 


•13 
•13 
•15 
•13 
•13 
•16 


•2,653 

•2.684 

•2,710 

•2,682 

«4 
•2,788 

*4 

•2,796 

«2 

•2,806 

#1 


•440 
•442 


•702 
•716 


•447 
•452 
•447 
•447 
•452 
•473 


•622 
•630 
•629 

•629 

•622 
•638 
•622 
•622 
•635 
•641 
•663 


•20 
•21 
•12 


•11 


•85 


'2.5 
•4 


•10 
•9 
•9 

•10 
•• 
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Qty/toim/counly 


Some  of  floodng 


M^x  mimiUti  tar  irafwcfion  at  Bw  Criy  HA  326  Pi^o.  Laka  Oarlaa.  Loiatiana. 


Waatvago  (dly).  JaNaiaon  Pwah  P=EMA  Oockal  Na 


Rainfal-Runon  Ponding.. 


GuH  ol  Mexico— Floodng  AHeclmg 


Oownstraam  cofporala  Ivnils.. 


From  western  corporate  Iniili  along  Old  SpanMi  Tfai 

to  lavaa. 
Waal  of  Texas  and  Pacific  RailroKl  yard  and  north  of 

Tena  and  Pacific  Rairoad  to  iwatam  luhmMi 

imHs. 
Atortg  Southern  Padfc  Rariroad  to  Pond  Stival  aa- 


East  of  Loumana  Avenue,  south  of  2nd  Street,  west  of 
Patterson  Street,  and  nonti  of  Texas  and  Paatc 
Railroad 

East  of  Patterson  Street  south  of  River  Road  wast  of 
Klien  Street  and  north  of  Texas  and  PadAc  Rai- 
road 

Along  eastern  corporate  innls  between  River  Road 
«v]  Texas  and  Padfc  nrt>i.ia>1 

South  of  Texas  and  Pacilic  Rairoad  and  north  of  West 
Bank  Expressway,  from  western  mpmala  imils  to 
eastern  corporate  hmts. 

South  of  West  Bank  Expressway,  weal  to  levee,  east 
to  corporaM  trrels,  and  south  to  oorporato  tmila, 
over  to  Dugues  Canai  m  eastern  part  of  dly 

Western  corporate  hmts  east  to  levee,  north  to  OOo 
Street  extended 

In  eastern  part  of  aty.  from  Lapakx)  Boulevard  sou*) 
to  souttiemmosi  corporate  kmts.  atong  l>jgtias 
Canal. 


•19 

*20 

•4 

•Z5 


•5 

•3 

•2.5 
•5 

•s 


Mi«>s  avaWble  for  mapaction  at  t«  City  Halt  4ta  Avenue  A.  Westwego,  tousiana. 


Kinary  (town).  YM  CoorHy  (FEMA  Dockal  No  6509).. 


Atlantic  Ocean.. 
Spn«e  Creek.... 
Spinney  Creek... 


Sftoreine  of  community  iimlliwast  of  Horn 

Inland  of  Wood  Island — 

Wilson  Road  (downstream) 
Approximately  0  4  mile  upstream  of  Wlaon 
Approximate^  370  feel  dowmitream  of 
Dennett  Road  (upstream) 


LaactiPoad. 


•16 
•14 

•9 
•19 

•9 
•30 


Maps  avaiaMe  tor  itapeUkjii  at  the  Town  Muniopal  BuikHng.  Kittery.  Mana. 


(M   Orchard   Beach   (town).    York   County    (FEMA 
Docket  No.  6609). 


Mil  Brook 

Maps  avaiable  lor  Inflection  at  the  Planner's  Office  in  the  Town  Han.  Okt  Orchard  Beach.  Maine. 


Atlantic  Ocean 


(aooseiare  Brook- 


Shoreline  at  Atlantic  Avenue  (extended). 

Shorekne  at  York  Stoaal  (extanded) ~. 

Sftorakna  at  Odessa  Avenue  (sxtorvJad). 

At  moutft — — 

Downstream  of  Boston  and  Mana 

Downstream  of  Ocean  Park  Road -. 

Downstream  ol  Ross  Road 

Upstream  corporate  hmils 

Upstream  of  Ross  Road 

430  (set  downstream  of  Portland  Road 


•13 
•14 
•IS 

•9 
•10 
•17 
•20 
•29 

•9 
•IS 


AaHxjmham.  (town).  WwCMSlai  County  (Dockal  Na 
FEI4A-6550). 


Philips  Biuuk.. 


Whitman  Rivar.. 


Downstream  corporate  bnis 

Upstream  of  Whitman  HI  Road.. 
Upstream  ol  Factory  VHaga  Dam. 
Upstream  ol  Puffer  Road.... 
Upstream  of  Od  Ml  Dam.. 
Upstream  of  Ashby  Road .. 


Maps  avalaWa  tor  inspection  at  the  Salactman's  Olfica.  Town  Hal.  Aahbumham.  Massachusetts. 


Approximately  t.ias  feel  apalraamal  Aaltoy  Road- 

Dowrtstraam  corporate  hmls 

Upstream  of  Main  Street.. 

Upstream  ot  Pleasant  Street _ 

Approximately  230  taet  upstream  of  Canter  Skaal ... 


•820 
••S7 

*9eo 

•97? 

•ijosa 

•1.107 

*1.t3B 

•829 


•981 


Maasachusetts... 


Holland,  (town),  Hampden  County  (FEMA  Docket  No. 
6470). 


Upstream  from  Sturlxidge  Road 

Downstream  from  Mashapaug  Road  Cauioway 

Upstream  corporate  hmits - 

Confluence  with  Hamiltor  Reservoir 

Downstream  from  Marcey  Road  (first  crossing) 

Dowrwtream  from  Marcey  Road  (second  crosang) 

Confkjence  with  Hamilton  Reserve* _.. 

Approxxnataly  2.540  teet  upstreem  from  confluence 
with  Hamilton  Reservo* 


887 
•890 
•887 
•783 
•776 
•680 
•736 


U^a  available  tor  inspection  at  the  Town  Hall.  Hoiand.  Maasadiuseas 


New   Braimrse.    (town). 
DockM  Na  6550). 


Worcester    Oxinty    (FEMA 


Winimuaaat  Brook.. 
UpakMiDSf 
Sucker  Brood 


(Downstream  corporate  Imils.. 

Upsbeam  ol  CONRAIL 

Upstream  Sibley  Road 

Upstream  New  S4ver  txidge... 
Upstream  Whoelwnght  Dam... 

Upstream  corporate  Imits 

Confkjanca  with  Ware  River... 

•600 

Downstrttwn  cofportiB  hfnili... 

Upstream  UOsy  Ro«) 

Upstream  Banre  Road 


*548 
•5S8 
*S86 

•575 
•579 
•568 

•7»l 
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tor  npwfeon  1 1  th*  Plamwig  Bowt  Now  BraMrea  Giada  SctKnl.  New  Braintree.  Massactwsetts. 


(C)  DIoeinlitId  Mlt,   CMUard  County  (DockM  No. 

FIlMA-eSZT). 


Mfcl«g«1.. 


CHy/IOKm/county 


Souca  o<  fkxxtng 


IM  Brook. 


Maadow  Broofc„„ 


Location 


OulM  10  Guilty  Pond  upatream .. 
Downatraam  corporata  finvts.. 


At  contluanca  o(  Moadoo  Brook- 

Coofluenca  with  MM  Brook -.. 

Upstrear,  Pvarce  Road/BaT  Road.. 
Upatraam  West  BrootrfieW  Road  — 
Upatream  corporata  iknits 


fDapihin 


ground. 

'Elevation 

in  teal 

(NGVD) 


*9eo 

*6M 

*64» 


•701 


Quarton  Brandt— Rivar  Rouga.. 


Slortycroft  Branch— fliwer  Rouga.. 
JMurphy  Drain 

Amy  Drain 


Sodon  Laka  Branctt— Rivar  Rouga. 


Hamlin  Drain.. 


Long  Laka^oraat  Laka  Branch— 
Rivar  Rouga. 


Juat  upstream  ol  Quarton  Road.. 
Juat  downstreain  01  Lona  Pine  Road... 
Juat  upstreem  ol  Lone  Pine  Ftoad.. 


Just  downstrapm  ol  Crartyook  Road 
Aixxjt  60  feel  upstream  ol  Cranbrook 
At  oor^ftuence  ol  Amy  Drain 
At  conDuenoe  ol  Amy  Drain 


About  50  leel  upstream  ol  Eaal  Long  Lalia  Road.. 
At  conlluanca  ol  Hamlin  Drain.. 
At  confluence  ol  Hamlin  Drain.. 


Juat  downstream  ol  Woo<»i«ard  Avanua — 

Just  upstream  ol  Woo<Vard  Avenue 

Just  dovmstrevn  ol  Hickory  Grova  Road.. 
At  mouth.. 


Juat  upatraam  of  the  Grand  Tiunk  and  Waatam  Rait- 
road 

Upatraam  corporate  fctiit..- —- 

At  mouth 

Atxiut  450  ieet  downstream  ol  Vaughn  Road 

Just  upstream  ol  Vaughn  Road.. 


Just  downstream  of  Lahaar  Road 

At  mouth - 

Just  downstream  ol  the  Grand  Trunk  and  Wasiam 
Railroad. 

Just  upstream  ol  Kensington  Road -.. 

Just  downstream  ol  New  Bridge. 

Just  upstream  ol  New  Bridge 

Atxwt  550  Ieet  upstream  ol  New  Bridge. 

About  750  Ieet  upstream  ol  New  Bridge. 

At  mouth ~, 

Just  dowrotream  ol  Lake  Placid  Dam — 

Just  upstream  ol  Lake  Placid  Dam — 

Just  downatream  ol  Lahaar  Road 


•754 
•77» 
•783 
•791 
•79S 
•822 
•822 
•828 
•848 
•848 
•873 
•879 
•885 
•822 
•638 

•847 
•817 
•821 
•829 
•829 
•848 
•854 

•861 
•881 
•867 
•867 
•871 
•807 
•838 
•844 
•858 


Mapa  avaMbla  lor  inpection  1 1  tta  City  Manager's  Olfice.  City  HaH.  45  East  Long  Laka  Road.  BloomfieM  HiUs.  Michigan. 


iCn  d.  Twp)  Buana  Viata.  Sagmaw  County  (Docket  Na 
FeMA-«568). 


M^is  available  kx  inspection  it  the  Township  Oitea. 


Saginaw  Rivar 

KoahlerDram 

Chaboyganing  Creek.. 


About  600  iaet  upstream  01  IntarsUta  75  (At  down- 
stream ccpcrate  limits). 
About  1.1   mles  upstream  ol  Intsrstata  75  (At  up- 
stream corporate  limits). 

At  East  Washington  Roed — — ~ — 

Just  upstream  Cliessie  System ~ 

Just  downstream  ol  Wadsworth  Road 

Within  corporate  limits _ 


•588 

■589 

•589 

•596 
•588 
•566 


UnifKxxporated  areas   ol   Marieon  County   (FEMA- 


GuH  ol  Mexico/Misalssippi  Sound .. 


St  Louis  Bay 

Back  Bay  ol  Bitao.. 


imarsection  ol  3rd  Street  and  Bayview  Street 

kTtarsactkm  ol  Jones  Road  and  Mengs  Avanua. — 

Intersection  ol  Bay  Shore  Road  and  Lamay  Bridge 
Ro«L 


•13 


•12 
•11 


Utps  availabie  kx  inspection  at  Hamson  County  Courthouse.  1601  23rd  Avenue.  GuMport  Mississippi  39501. 


V 


(c) 


<eamay.  Bullato  County  (Docket  No.  FEMA-6568). 


Platte  River.. 


North  Channel  Platte  River.. 


Wootf-Rlvar 

(alenwood  Paik  Craak.. 


Kaamay  Canal .. 


North  Dry  OaakOnch.. 


About  2.9  miles  downstream  ol  State  Highway  10  and 

State  Highway  44. 
Juat  dowmtraam  ol  State  Highway  10  and  Stale 


About  3.3  miles  upstream  ol  State  Highway  10  and 

State  HighwaY  44. 

About  700  feet  downstream  ol  County  Highway  36 

About  too  Ieet  upstream  ol  State  Highway  10  and 

Stale  Highway  44. 
About  3  0  miles  upstreem  ol  County  Road  X  fjfjgt 

downstream  ol  County  Road). 

At  confluence  ol  Glenwood  Park  Creek 

About  1,200  Ieet  upstream  ol  State  Highway  10 

About  550  feat  upstream  ol  confluence  wMh  Wood 


Juat  upatream  ol  County  Road  0-V — 

Just  upstream  ol  Unton  Pacilic  Ralroad 

Just  downatream  ol  iTtfi  Avenue 

Juat  upatream  ol  I7ih  Avenue 

About  1.500  Ieet  upstream  ol  5«th  Street 

At  confluence  with  North  Channel  Platte  Rivar 

About  1,400  leel  upstream  ol  U.S.  Highway  30 

About  1,425  Ieet  upstream  ol  U.S.  Highway  X 

About  3.8  milea  upstream  ol  Conifer  Avenue.- 

About  too  feet  upatraam  ol  North  Channel  PWta 

nivar  ijasi  uoetraam  ol  County  Road). 
About  3,500  feat  upairaam  o(  County  Road 


•^121 

♦ai43 

•2,164 

•2.116 
•Z142 

•2,166 

•2.139 
•2.145 
•2.139 

•2.152 
•2,159 
•2.186 
•2.195 
•2J09 
•2.147 
•i153 
•2,210 
•2.220 
•2.163 

•2,155 
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City/IOM>n/ county 


Sovro*  of  flootSng 


SlMlo«r  Flotxing  (OMrflcw 
Ne>«i  Oy  Owk  Okti). 


Mape  avaMito  tor  inipaclion  at  City  Hai.  Kaanwy.  N«>rarta 


Nevada 


Ely  (ctty).  WNIa  Pina  County  (FEMA-6SeO- 


Olaaaon  CXifc- 
Munay  Creak  .„ 


At  tfw  iiHwaaclion  ol  Rnt  and  AuRman  SMali 

At  the  intsfseclion  d  Norlh  SMat  and  Parfear  Awanua- 
Al  ttw   nMrsecton  oi  Muny  Skaal  and  Odanon 

Avenue 
300  taet  aoudi  on  Muny 

wWi  Roty  Avenue 


#1 
#2 

#1 


Maps  available  tor  inapection  at  City  ClefKs  OfJsa.  City  Hall.  Ely.  Nerada. 


rfSW  JBTSWy  — 


AHwitlc  Mi^)t1lallds,  Iwrough.  Monnxwih  County  (»=E»«A 
Docket  ^to.  0S68). 


Sandy  Ho(A  Bay.. 


Avenue.  e«lended> 
Shorakne   trom   Bowne   Avenue   (alondod)  to   RrM 

Avenue  (extended 

Shoreline  of  Attankc  Hia*****  ^•*'  Ha«t>or_ - 

Shorekne  trom  DaMnawood  Road  extondad  to  iiaiurn 

corporate  iirrats. 


•1« 

•17 


•15 
•17 


Maps  Bv^able  tor  inapeclion  at  the  Borough  Hal,  100  F»«  Aversja,  ABantic  Highlande.  New  Janey. 


New  jwoy -' 


Orange,  city.  Essex  County  {FEMA  Dock*  No  6557) . . 


Wigntan  Brook .».»»»....- 

East  Branch  Rahtnay  R>ver. 


Eaai  Fdtk  o(  East  Banch  Rahawy 


Downstream  corporate  imilS— 
Upstream  Oevetand  S»aoL — 

Uprtream  corporate  imils 

Oownstreem  corporate  tmlls... 
Upstream  of  TramonI  Averxie. 
Upstream  cofporsle  fcmrts  — 
Approximatery  320  teet 


Mitchal  SIraat . 
Joyoa  SMaU... 


•149 
•156 
*1G3 
•144 
•151 
•182 
•171 

•175 
•176 


Maps  avaMito  tor  kmpaefoa  at  the  Qty  Hafl,  29  North  Day  SMat.  Orange.  New  Jersey. 


Naw  York. 


Chautauqua,  town.  Chwlaiiqua  Caun«  (Docket  No. 
FEMA-656«>. 


Maps  available  tor  Inspection  at  the  Chautauqua  Town  Haa.  MayviHe.  New  Voik. 


Chautauqua  Lake .. 
BiglnM 


EnUra  ahoraine  Mlliiii  comnaiMy... 

ConHuence  with  Chautauqua  Lake- 
Stale  Route  17. 


Approsdmataly  1.170  teat  upstraam  of  Canlraia  Road  — 


•1J10 
•1410 
•1.315 
•IJIi 


New  York. 


Clinton,  town.  DiUchaas  County  (FEMA  Docket  No. 
6S6S). 


ComEliowCiaak- 


Eaat  Branch  Wapptnger  Creak.. 


UMe  Wappingar  Creak. 


SUV*  Lake.. 
Long  Pond- 
Maps  avaiabla  tor  iiapacten  at  the  Town  Hat,  Center  Road.  Cinton  Comers.  New  Yoik. 


Downstream  corporala  llniitB— 
Upstream  ol  Statt  Route  9G .. 
Upstream  ol  SchuRz  HiK  Road 
Upstream  ol  Froet  Road 


Upstream  ol  downstream  ctoaaing  of  Slpa  Banack* 
Road 

At  Pnvate  Drwe  upstraam  o»  Stato  Quany  Ho«» 

At  confluence  w«h  Wappingar  Creak 

Upatreem  ol  0am 

Upstream  corporate  fcTits- 

Oownstreem  corporate  hmts.. 


Upstream  ol  Haislead  Road __._ _■■-__'  ■ 

Upstrawn  o<  dam  located  just  i4Jatioam  ct  Holow 

Ro«l 
Approximataly  800  toet  ups»«am  at  Nma  Partnare 

Road. 

Downstream  corporate  hmits 

Upstream  ol  Taconc  Steta  Partoaay.. 
Upstream  cupoiate  I 
Entre  shorekne  wihin  cu»iiiim>y- 
Entire  shoratine 


•an 

*2eo 

•298 

•321 
•369 

•417 
•254 
•262 
•263 
•252 
•276 
•306 

•337 

•243 
•249 
•254 

•378 
•346 


New  Yoik. 


East  FiahWi.   toam,   Dtitehess  County  (Docket   No. 


FEMA-65ae) 


Sylvw  Lake  OuOel. 
Maps  avtfWMa  tor  kt^aokn  at  ttia  EaM  FaMd|.TaMt» HA  itoula  S7«.  I  lopwml  Jundloa.  M»»  YH*. 


MahMR  Oesk... 


Sprout  Crealu.. 


Downstream  corporate  inila.. 

Upstraem  Palen  Roed 

Upstream  State  Route  376 — 

Upstream  Carol  Road 

Upstream  of  thrd  dam .. 


Upstrewn  Taconc  State  Parkaay . 

Upstream  corporate  tmils 

Confluence  wiBi  FahWi  Creak 

Upa»eam  Stale  Route  82 

Upstream  Brown  Road 

Upstream  Montton  Road 

Upstream  Robinson  Lane 

Upstream  corporate  imilB 

Confluence  with  FohkM  Creak- 


Upstream  second  CONRAH.  creaaing 

Upstream  Creamery  Road 

Upstream  Taconc  State  Paikway  Ramp- 

Confluence  with  f-»h»ali  Creak 

Upatrsam  Bogardus  Lane 

Upstream  corporate  kmits 


•232 
•224 

•240 
•252 
•287 
•296 
•311 
•224 
•231 
•246 
•2S7 
•279 
•290 
•234 
•250 
•279 
•332 
•295 
•309 
•320 


New  York. 


.J  Esapua.  town.  UlstarCoHnly<FCMA  Docket  No.  6568)..  Rondout  Creak.- 


.  Confluanoa  ««i  HudMn  Rkiar-. 
I  State  Routo  213  (upstream  side) . 


•9 
•12 
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Oty/toiMi/caunty 


SouTOA  Of  Noodtfig 


HudMK  Rtv«r 

Ui«»  m^mm  lor  «iip<cti»o  m  the  Eiopus  Town  Hall.  BrotOmy  and  Sound  Siraels,  Port  EiMn,  Now  Vork. 


ConOuance  d  WaMuH  River 

Approdmatety    125    teat    downatraam    o<    Penine'a 
Bridge  Road. 

New  Yor*  Slate  Thruway _ 

Upctream  corporate  Hmila - ~ 

Entra  shoi^afene  wrttvn  coinmunlly 


fDapOiin 
taat  aixive 

ground. 

'Elevation 

in  taet 

(NGVD) 


New  Yorti  ~ 


jamon,  vMaga.  Alegany  County  (FEMA  Ooctal  No. 
6668). 


MV*  i  alitili  tor  Inapadl  n  at  ttw  VMage  HaR.  F*nor%  Naw  York. 


Nmv  Yorti  - 


via  Park.  icwn.  OUcttttt  County  (FEMA  Docket  Na 
es60). 


Cow  Graak 

RIvar 


Downatream  corporate  limits — 
1st  upalream  corporate  liinita — 
Confluence  o<  CoW  Creak 


CMmEAow  Creak .. 


FalKM.. 


Mwiijaiai.. 


Hudson  Rivar.. 
tor  irapediin  at  the  Town  Hal),  AJtwiy  Post  Road,  Hyde  Parti.  New  York. 


At  confluence  wiBi  Hudson  River 

At  Access  Road  located  upstream  o(  Dock  Street 

Upstream  of  dam  kx:ated  just  upstream  ol  U.S.  Route 

9. 
Upatraam  ol  downstream  crossing  of  East  Martlet 

Street 
Upstream  o<  upstream  crossing  ol  East  Martiel  Street... 

Upstream  o«  Mill  Road 

Upatraam  ol  South  Croas  Road  (most  upstream  cross- 

kiQ). 

Upetream  of  North  Cross  Road 

Upstream  ol  Mills  Cross  Road 

Corporate  Smita 

At  corporate  limits 

Upstream  of  Dutchess  HiK  Road 

Upstream  ol  Roosevelt  Road „ 

Upstream  of  Roosevelt  Road  North 

Upstream  ol  Cream  Street „ 

Approximately  150  'eet  downstream  of  U.S.  Route  9 

Upstream  of  Saint  Andrew  Road .... ■ ~ ~. 

Upstream  of  NewhoM  Road.... 


Upalream  of  State  Route  9G 

Approximately  4,100  feet  upstraam  oi  Cnjm  Etoow 

Road. 
Entra  shoreline  within  community 


NaarYorti. 


htoraau.  town,  Saratoga  County  (FEMA  Oocfcel  Na 
6660) 


Mvs  avalable  tor  inspectl  jn  at  9>a  Town  HaK.  61  Hudson  Street,  South  Glens  FaBs,  New  York. 


Naw  York. 


itagara.  town,  Magara  County  (FEMA  Docket  No. 
6660). 


East  Trtjutary  to  Gin  Creek 
Mma  avdUUa  tor  mapacim  al  the  Town  Had,  7105  Lockport  Road.  Niagara  Fans,  Naw  YoriL 


t  Yorti 


Saratoga.  Uwa  Saratoga  County  (FEMA  Docket  No. 

6567). 


Nw  York  ~ 


Hudaon  River.. 


DUiNiiiaboam  corporate  limits »«»... 

Delaware  and  Hudson  Railway  upstream  side 

Approximaleiy  .5  mile  downstream  of  Bakers  Falls 
Dam. 

Upstream  Bak;ers  Falls  Dam -... 

Downstream  oi  Feeder  Dam...- 

Upstream  of  Feeder  Dam - 


Cayuga  Creek.— ~~ 

West  TntMtary  to  Cayuga  Creek. 
GM  Creak 


Porter  Road  (upstream  sMe) 

Downstream  ccrrxxate  Nmlts 

Drag  Slpp  (downstream  side) 

Porter  Road  (upstream  side) 

Upstream  corporate  limits 

Downstream  corporate  limits ~... 

CONRAIL  (upstream  side).. 


North  Whittiam  Drive  (upstream  skJe).. 


Hudson  River.. 


Fah  Creak.. 


Saratoga  Lake... 
Mapa  avriaUe  tor  InapecAjn  at  the  Town  Ha«.  Ferry  Street.  Schuylenilto.  New  Yorti.      ' 


Downstream  corporate  tmKt ~ 

Confluence  of  The  Ccve _. — 

Upstream  corporate  Hmtls 

Downstream  corporate  Umils — 

Upstream  of  State  Route  32 

Upstream  of  Burgoyne  Road ~. ... 

Upstream  of  State  Route  29  (1sl  crossing) 

Upstream  of  dam 

Upslrea.T'  of  Bryant  Road 

Approximately  1,000  feet  upstream  at  Slate  Route  9P.. 
Entira  sfyyaiine  within  community ~ 


Saratoga    Sphnga.    city.    Saratoga    County    (FEMA 
ODCket  No.  6557) 


Gaypar  Brook ....».«....».. 

Slada  Creek 

nilnam  Brook 

iiowwno  noaow  L^asK. 
Spring  Run „. 

Kayaderoieeras  CreetL. 


Upetream  oi  State  Route  50 

At  confluence  of  SMe  Creek  and  Rowland  Hoflow 

Creek. 
At  confluence  of  Geyser  Brook  arvJ  Rowland  Holtow 

Creek. 

At  confluence  with  Putnam  Brook 

At  confluence  witr.  Slade  Croek 

Approximmely  6,50C  feel  above  Stale  Route  9N 

At  confluence  of  Geyser  Brook  and  SMe  Creak 

Upalream  corporate  hnits 

Upstream  of  State  Route  29 

Upeaeem  Interstate  87  southbound — — ..— 

Downs* eam  State  Route  SO. , 

At  confluence  with  Saratoga  Lake 


•36 
•179 

•187 

•192 

•9 


•1,175 
•1,176 
•1,175 


•9 

•75 

•134 

•176 

•207 
•228 
•248 

•256 
•273 
•290 
•216 
•217 
•224 
•228 
•248 
•71 
•149 
•196 
•233 
•253 


•129 
•131 

•141 

•211 
•275 
•290 


•577 

•571 
•593 
•582 
•599 
'586 
•601 
•596 


•97 
•99 
•102 
•181 
•196 
•196 
•200 
•206 
•209 
•210 
•210 


•268 
•297 

•297 

•299 

'299 

•312 
•297 
•318 
•231 
•248 
•261 
•210 


Federal  Register  /  Vol.  49.  No.  is  /  Friday.  February  10,  1984  /  Rules  and  Regtilations 5125 


staM 


Ci^/lown/coumy 


Sowos  o4  RoodviQ 


HihCrMk.. 


Siraloga  Uka.. 
Un»  available  tor  inapection  at  th«  City  HaR.  Lake  Avanue.  Saratoga  Spm^,  New  YorlL 


Upstmm  US  RouM  •  loiah.. 

Upslroa/n  corporata  kmila.. 


At  corporate  limits  duwiiilream  at  SMIoid  Road 

At  confluartc*  with  Seraloga  Lake 

Entwe  stxjrolina  untfvn  comrm^iity __—— — 


»Oaplhlt> 

intaal 
ff«SVD) 


New  Yort(. 


WoodhuH.  village.  Steuben  County  (FEMA  Docket  No. 
6568) 


Tuacarora  Creek  „ 


Downstreani  corporate  kmiM »»„« 

Ctwrc^  Street  (upstream  side) 

too  leet  upetream  oi  upsaaam  cotpotala  inali- 


Maps  available  for  inspection  at  tt)e  Village  Hall.  Stierwood  Street  tWoodtuM.  New  Vorti. 


Ohio.. 


(V)  Mantua.  Portage  County  (Docket  No  FEMA-6568) ...  Cuyahoga  River _ About  0  8  rule  downstream  o«  Ma*i  StraM 

I  I  About  06  mite  upstream  of  High  Street 


Maps  available  for  inspectnn  at  the  Village  HaU.  East  High  Street  Mantua.  Oho. 


Oregon.. 


Canby  (city).  Clackamas  County  (FEMA-65681. 


MoMla  River 

Willamette  River . 


70  teet  upstream  from  center  of  iMttnnsal  Kn^tt 

Bndge  Road 
SCO  feel  east  from  center  of  iraei  section  of  Recfcvood 

Street  and  ttie  sewage  traatment  plant  access  road. 


Maps  available  at  the  Pubkc  Works  Department  182  N.  HoHy.  Canby.  Oregon. 


Oregon.. 


Salem  (city).  Manon  County  (FEMA-«546( . 


Mill  Creek 


»MI  Creek  Overfkiw.. 

Shelton  Ditch 

Pringle  Creek 


HMdle  Fork  Pringte  Creak .. 
East  Fork 


West  Fork  Pnngle  Creak .. 
Battle  Creek — 


POWGh  vTOWt 

Claggett  Creek  ... 
WiHamette  River 


At  center  of  Commeiciel  Street  Kortheait 

30  feet  upstream  of  Interstate  Highway  5  Northbound.- 
eSO  feel  west  of  ttie  inlerssctian  of  Penitentiary  Armaa 

Road  and  Mill  Creak 
Intersection    of    WaMar    Street    Southeast   and    ISti 

Street  Southeast 

100  taal  downstream  of  Winter  Street  Southeast 

too  teet  i<islraem  t2th  Street  Southeast 

200  feel  west  of  Itie  intarsection  of  Oavcor  Cowl  and 

19th  Street  Southeast  atong  Oavcor  Court 

too  feel  upstream  of  Madrons  Averxje  Soulhees) _.. 

too  feet  upstream  of  HikrGifcivist  Street  Southeast 

Intersection  of  2Sth  Street  Southeast  and  liilcGik:hnal 

Street  Southeesl 

100  feet  upstream  of  Saiohan  Street  Southeast _.. 

At  center  of  US    Highway  99E  (Commercial  Saaal 

Southeast) 
imersection  of  I3th  Avenue  Southeast  and  Doral  Drwa. 

100  teet  upstream  of  Doral  Dnve _ 

Inlersaction  of  Felna  Avenue  arxi  Deer  Haven  Dnva — 
At  center  of  State  Highway  22  Westbound  (HAarion 

Street  f^orttieest) 


Maps  available  for  inspection  at  Public  Works  and  Engineenng  Department  555  Liberty  Street  SE..  Room  325.  Salem  Oregon 


Pennsylvania.. 


West  RockhMI.  lownsh^.  Bucks  County  (FEMA  Docket 
Na6550) 


Three  Mile  Run.. 


Tributary  No.  1  to  Thrae  Mile  Run.. 
Ridge  Valley  Creek 


East  Branch  Peiluomen  Creek .. 


At  downstream  corporate  ImMs .. 
Juat  upstream  Mill  Road 


Just  downstream  of  Catch  Basin  Road- 

Corrftuence  wrth  Three  Mrte  Bji _ 

Just  downstream  of  Forrest  Road 

At  downstream  corporate  limrts .. 


Upslraam  of  downstream  crosaaig  Upper  Rocky  (Ma 
Road. 

Just  downatraam  of  AKemown  Road 

At  downstream  corporate 

Upstream  Cat  HHI  Road — 

Upstream  US  Route  308 

At  I4)atream  corporate  kmHs .. 


Maps  available  for  inspection  at  West  Rockhia  Towrtsh«)  Municipal  BuiMmg.  t028  Rklge  Road.  SeUersvMle,  Pamaylvania. 


Tennessee.. 


City  of  Clarksville.  Montogomery  County  {FEMA-6568) 


Cumbartand  River.. 
Red  River 


Littte  Waal  Fork .. 


Ftodchacs  Fak.. 


Approximately  3.900  leet  upsvaam  d  LouMMa  and 

NaahviUe  Raikoad 

Just  upstream  of  New  Stale  ll^twy  13 

Just  downstream  of  US  Highway  7» _ 

Approximately  260  leet  i«>slream  of  tWartaM  Boitfa- 

vard 
Appniximately  250  leet  downstream  of  Louisvae  and 

Nashviae  Ftaitroad 
Appronmately  1.000  leet  i4>s»sam  of  U.S.  Highway  41 

AMamale 
Approxlmate^  950  leet  upstream  o4  duewataam  oar- 

porat*  Imvts  lapproxvnateiy  1  16  miles  taisaeani  ai 

oonfkienoe  with  Utae  West  Fork). 


•«• 


•210 
•210 


*ijoe 

•1.310 
•1JB7 


•1J084 


•64 


•141 
•224 

#1 

•160 

•140 

•MO 

#1 

•203 
•183 

#1 

•107 
•384 

#1 
•300 
•100 
•142 


•470 
•470 
•408 

•401 
•515 
•397 
•410 

•461 
•275 
•201 


*302 
•303 

•390 
•400 
•411 
'425 


Maps  available  lor  mspedton  at  Clarksvi«e-Montgomery  County  Regionel  Ptann«ig  Commissioner's  Office,  or  City  Buiktmg  Department  or  CHy  Engineer's  Olltoe.  Oty  Hal.  PU*:  Square, 
dwkavllla.  Tanneasee  37040.  


UnincCTporatad  aiaaa  o)  Dickaon  Cour«y  (FEMA- 
6660). 


Bartona  Craak.. 
VaMow  Craak..- 


IMtow  Brandt... 
Fufitaoa  Craak.. 


Juel  downaMwn  of  Saiaa  Chapal  Road- 


Juol  duwiatewn  of  VeMow  Creek  Road  (State  Hi^ 
way  46)  Frsi  crossing  from  duwnaaeem 

Approxmaialy  200  leet  Kieaaam  of  YalaMr  Cfaak 
Road.  *t  the  south  of  its  Mereecaon  nMh  Uraon 
Road  (second  cioewng). 

Juat  upa»aam  of  Cowan  Road 

Juat  i«a»aam  of  Stale  Highway  <• 


•470 
•560 

*S90 


•710 
•514 
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M^s  iii^MiH  tar  Irapect  >n  al  »»  Oickson  CowHy  Exaculive'*  OHica.  County  CourttwuM  Annex,  Charlotte,  Tennessee  37036. 


aiy  ol  UVargne,  nutlw«ord  County  (FEMA-6S68).. 


CMy/toon/county 


Source  ot  lloodmg 


Jonea  Creek.. 


CuniiMrtand  Rivar.. 


Haipetti  River.. 


Location 


Aiiproximatety    500    feet    upstreem   o(    Hummingbird 

Lane. 

Just  upstream  o(  Jones  Creek  Road - 

Appronmateiy   1,000  feet  downstream  o(  Cheatham 

Dam 

At  the  confluence  o<  Haipeth  River 

Approximately  800  leet  downstream  of  Timtiemdge 

Road. 
Approximatety  700  teet  downstream  ot  Ashland  Oty 

Road. 


#Daplhin 
laelitxiva 

ground. 

'Elavatkin 

in  teet 

(NGVD) 


'661 


•687 
*3M 


•401 
•418 


•425 


Hunicane  Creek 

West  BrarKiti  Hurricane  Creek 

East     Branch     Hurricane     Creek 

(Before  Levee  overtopping). 
East     Branch     Hurricane     Creek 

(Aiter  Levee  overtoppirig). 
ii  lakitilii  tor  lapecAn  m  Qly  Ha*.  5218  Mudraesboro  Hignway,  UVergne.  Tennessee  37086. 


Fneh  Branch.. 


Approximately  80  leel  upstieam  of  Minerva  Drive 

Just  upstream  ol  Murtreesbofo  Road 

Approximately  200  teet  upstream  ot  U.S.  Higtiway  41.... 

Just  upstream  ol  Firestone  Parkway 

Approxknaiely  roo  feet  upstream  ol  FirastotM  Parkway. 

Approximately  840  teet  west  ot  the  intersection  o< 
Wakkon  Road  and  Firestone  Parkway. 


•554 

•556 
•554 
•581 
•579 

•579 


aty  o<  mWarsvfle.  Sumner  County  (FEMA-6568) 


Slaters  Creek.. 


East  Fork  Slaters  Creek.. 
avtfWito  tor  xapect^  at  Qty  Hal.  1378  LourMa  Highway,  MiMetsville.  Tennessee  37072. 


Approximately  200  leet  downstream  ot  Carl  Wright 
Drive  extended. 

Circle  Drive  extended 

Approximately  200  leet  downstream  o)  Pole  Hili  Road... 


Big  West  Folk.. 


LiMe  West  Fork.. 


Jnincorporaled  areas  of  Montgomery  County  (FEMA- 

6568) 

Approximately  700  teet  upstream  ol  Peachers  MiNs 

Road. 
Approximately  800  leet  upstream  of  State  Higtiway  41 
Approximately  1500  leet  upstream  of  East  End  Road. 
Approximately  50C  leet  upstream  of  McNair  Road. 
Approximately   600   feet   upstream  of  Louisville  and 

Nashville  Railroad 
Approximately  S50  feet  upstream  of  norihbourxl  bridge 

of  Interstate  Higl-iway  24 
Approximately  400  leet  upstream  ol  Woodlawn  Road. 
Approximately  250  leet  upstream  of  Lafayette  Road 
Jijst  upstream  of  ttie  confluence  of  Cumberlarxl  River 

and  Red  River 
Approximately  500  leet  upstream  of  New  State  Route 

13. 

ttm»  avaiabte  tor  »ispec*jo  at  Montgomery  County  Executives  OtSce.  County  Courthouaa,  Commerce  Street  or  Civil  Defense  OtfKe.  Commerce  Street  Clarksville.  Tennessee  37040. 


n0O  MfWCr .. 


Fletchers  Fork 

Cumbet1at¥l  Rwer.. 


Approximately  530  feet  upstream  of  Boy  Scout  Road.. 


•490 


•492 

•526 


•396 

•407 

•411 
•430 
•437 
•392 

•406 

•456 

•467 
•391 

•393 


ol  Pigeon  Forga.  Sevier  County  (FEMA-6560) . 


West  Prong  LitUa  Pigeon  River .. 


Mil  Creak. 


WaUen  Creek. 


Just  upstream  of  US.  Highway  441... 

Just  upstream  of  Mill  Dam.- « 

Just  upstream  ol  Gulf  Road - -.... 

Just  upstream  of  County  Road _ 

Just  upstream  of  Pine  Mountain  Road ....- 

At  confluence  with  West  Prong  Little  Pigeon  River.. 
At  confluence  ol  Mill  Creek 


•977 
•1,017 
•1.037 

•971 
•1.004 

•963 

•967 


Maps  avateble  lor  inapac8on  at  BuMtfig  Inspector's  OffKa,  Oty  Hal.  Pigeon  Forge.  Tennessee  37863. 


IMncorporated  areas  of  RoberKbn  County  (FEMA- 
8568). 


Sulphur  Fork.. 


Beaver  Dam  Creak.. 

Wartrace  Creek 

Lons  Branch 


Pole  Bndge  Brarwh.. 
Savage  Branch „ 

Carr  Creek 


Brown  Fork 

Unnamed     Trfeulanr     ol 
Ctaak. 

Honey  Run  Creak 

BnahCiaak — 


Just  upstream  ot  Stale  Road  6279 - _ 

At  the  confluence  ol  Beave'  Dam  Creek 

Approximately  100  leet  upstream  of  WtiHe  House  road.. 

Just  upstream  of  Still  House  Road 

Jual  upstream  ol  Mount  Pleasant  Road ... 

Just  downstream  of  Owens  Oiapel  Road. ~... 

Approximalely     150     teat     downe»aam     ot     Louia 

Draugttion  Road 
Approximately   50   leet   upstream   ol   Oakland   Road 

(County  Road  6341). 
At  the  intersectKin  of  StHI  House  Road  and  an  un- 
named Road  1  56  miles  above  the  confluence  with 

Sulphur  Fork. 

Just  downstream  ol  Kelley  Willis  Road 

Approximately    50    leet    downstream   ot   Sin    HouM 

Road 
Approximately  2<X)  feet  downstream  of  New  Chapel 

Roed 

Approximately  100  teet  upstream  of  Burr  Road 

Just  upstream  ol  New  Cut  Road 

.lost  upstream  of  Lights  Chapel  Road 

Just  downstream  of  Ammeto  Larr  Road 

Approximately  60   feet  downstream  at  State  Road 

6280. 
Approximately  40  leal  downstream  of  Stale  Road 

6280. 

Just  upstream  ol  James  Stone  Road - 

Just  downstream  of  Edd  Ross  Road _ 

Approximately  60  feat  i^isk-eam  of  Stroudvile  Road 

Just  upstream  of  (3wke  Maxie  Road  (Suia  Road 

6277). 


•535 
•563 

•601 
•620 
•847 

•sea 

•800 

•663 
•646 


•703 
•664 

•523 

•548 
'625 

•641 
•524 

•546 

•568 

•487 
•463 

•550 
•577 
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CMy/IOMffi/oounly 


Soucaof  flooding 


iMlitXIM 

oraund. 

'BMafeon 

inlMl 

|NGVD» 


WMlFOfk.. 

Rad  Riww.. 


JuM  downt^ewn  ol  PUMm  Ro«l 

JuM  downstream  o*  HTmooy  Road 

Approximately  ISO  feel  upstroam  ol  tttftKHi  Road- 
JuM  upstream  o4  Slate  Highway  S2.. 


Unnamed  Tnbulaiy  ol  Rad  River .. 
Fray  BrarKh _ 


Appronmataty  200  feel  downstream  d  Stacks  Road 

Approamalely  350  teel  downstream  ol  IrilaiHala  H^ 

way  65 
Just  upalraam  ol  Dtrers  Mi  Road. 


•617 
•567 
■616 
*630 
*634 
•651 

•627 


Jual  upe»eam  ol  Plaaiirit  Grova  Road . 
Maps  avaiWile  lor  inspection  at  PUvming  and  Zoning  Olfica,  Robartson  County  ONica  Buidkig,  SprfngMd,  Tannassaa  37172. 


Tannessea.. 


Unincorporated  areas  of  Rutharlorri  County  (FEMA- 
6566). 


Stewart  Creak.. 


Fmcn  BrarKh 

Rock  Spring  Brarx:!).. 


Oliwe  Branch 

West  Fork  Stones  River.. 


Ovaral  Creak... 
Puckett  Creek . 

Lytle  Creek 


Unnamed  Tritxitary  ol  West  Fork 

Stones  River. 
Middle  For*  Stones  Hivar 


East  Fork  Stones  River.. 


Just  upstream  ol  State  HigDway  10  (U.S  ti^mmi 

231) 

Just  downstream  o(  Elam  Miil  Road _ 

Appronmataty  2S0  leet  upstream  ol  Old  JeHeraon  Rka 
Just  downstream  ol  U  S  Higliway  231  (Lebanon  Pta).. 
Appronmateiy  300  tee<  downstream  of  Gandtad  Road .. 

Just  downstream  ol  Sale  Higriway  96 

Approidmately  4.000  leel  upstream  c4  Barlow  Lana 

Just  upstream  ol  Veterans  Hospital  Road 

Approximatety    300    leet    downstream    ol    Oakland 

School  Road 

Approximately  500  teei  upstream  ol  Ostnme  Road 

Approximately  200  teal  downstream  ol  State  Highway 

96. 

Jiot  upstream  ol  Browra  Mik  Road 

Just  downstream  ol  State  Highway  96  (JaHaraon  Pli^ . 
Just  upstream  ol  Paul  Road  (wt«ch  is  tocalad  (uat 

upstream  ol  Interstate  Highway  24). 

Maps  availabia  tor  inspectnn  at  Rutherford  County  Executiva's  Office  or  BuiMing  ConHnssion  Offne,  Rutherford  County  Courthouaa,  Maple  Street,  tikjrfreeaboro.  Tannoiaae  37130. 


Wades  Branch.. 
Bear  Branch 


Bushman  Creek.. 


Bradley  Creek 

East  Branch  Hurricane  Creek.. 


Approximalaly   350  leal  upalraam  of  OU  NatfwOa 


Just  upalraam  of  Interstata  Highway  24.  Eastnund 

Lake 
Just  upstream  of  Bum  Knob  Road . 


Approximately  350  leet  dowiistroam  ol  Fargua  ftoad 

Just  upstream  of  OU  Nashville  Hi^may 
Just  upstream  of  Rocli   Sprmg  Road. 

upstream  of  Interstate  Highway  24. 

Just  upstream  ol  Bla»  Rood 

Jusl  upstream  ol  interstate  Ikghway  24.  Faslbtiund 

Exit  Ramp 

Just  upst/eam  ol  Lee  Road 

Approidmately  500  feel  upstream  ol  OU  Jaftaraon  Plia 
Just  dowrstream  ol  Sulpfwr  Spnrig  Road. 


Just  upstream  of  Water  Trealmanl  Plant  Road.. 

Just  upstream  ol  State  Highway  99 

Just  downstream  of  BarfieW  Road 


Just  downstrsarp  ol  Stortes  River  Brmti 

Just  upstream  ol  Asbury  Road 

Appnxnnutsfy  200  teel  upstream  of  SIBM  Hqhway  96.. 
Approximate.'y   500  teel   upstream  of  Frankkn  Road 

(State  Highway  96). 
Just  downstream  of  State  Highway  96  (Eaglevfto  Plia). 
Just  downstream  of  Manct)ester  Piia  (Stala  Kkghway  2 

vid  US  Highway  t1). 

Just  upstream  of  Mton  Road 

Just  upstream  of  State  Highway  99.    


•527 

•541 


'  'i*0 
•546 
•602 

*623 
•536 

•564 
•502 
•524 

•549 

'sa* 

•616 
*656 
•556 

•506 
'596 

•627 
•617 

•645 
•602 

•610 

•631 
•508 

•534 
•561 
•563 

•536 
•547 
•576 

•562 
•568 

•564 

•560 
•602 


Tennessee.. 


Unincorporated  areas  of  Seviar  Courtly  (FEMA-6560) .. 


Middle  Creek.. 


WaUen  Creek ..... 
IfiN  Craak 


West  Prong  Little  Pigeon  River .. 

Little  Pigeon  River 

Gists  Creak. — 

West  Fork  Gists  Creek 


Maps  availabia  tar  inipactkin 


Dudley  Craak ..... 
at  Saviar  County  Exaculiva's  OtRca.  County  Courthouaa.  SaviarvMa.  Ta 


Just  upstream  of  Ridge  Road 

Just  downstream  ol  Cenlerview  Road.. 


(Doam- 


Just  downstrea.Ti  ol  Secorxlary  Road  2605 

Just  downstream  of  Secondary  Road  2422 
stream  Crossing) 

Just  downstream  of  Secondary  Road  2422 

Jusl  upstream  of  Pine  Mountain  Road 

Approximately  100  feel  upstream  of  Ml  Craak  IViail- 

Jusl  downstrearr  ol  Part  Road 

Just  upstream  ot  US.  Highway  441 

Just  upstream  ol  Pine  Grove  Road 

Just  downstream  of  Boyds  Creek  Road.. 


Just  upstream  of  Boyds  Creek  Road. 

Just  upstream  of  Wakiul  Grove  Road 

Just  upstream  of  U  S    Highway  411  and  441  (Chap- 
mar  Highway)  (OownstrearTvnxist  Croasing). 

Just  downstream  ol  Josss  Crete  Road _ 

Approximalaly  120  leet  downaiream  of  Jaas's  CMa 
Road. 

ApproxMTtatefy  ISO  leet  i4>stream  of  Loatroad— 

Just  downstream  ol  Pnvala  Road 


•975 
•995 


•1.004 
•1.041 
•922 
'936 
•955 
•881 
•886 
•916 
•805 

•US 
•023 

•834 

•1.542 


137862. 


Unmcofporstod 


of  WRson  County  (FEMA-6S68) . 


Bartons  Creek.. 


Jual  upstream  of  Colas  Ferry  Ptka  (FAS  6300) 

Approxtmaleh  400  t««(  downstream  of  llaiaiiaii  DriM . 

Just  upstream  ol  Hartman  Dnva 

Jutt  upakaam  ol  Tuckers  Gap  Road.. 


•456 

•503 
•508 

•547 
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City/loiim.'couily 


Souroeof  flooding 


Stoner*  Creak.. 
Cmtm  Craak..-. 


Spring  Croek .. 


Suggs  Creak.. 


Sinking  Creek.. 


Cumberland  River... 


Localian 


Approximately  300  tae<  dowmslream  ol  BapM  Church 

Road. 

Just  dowmstream  of  Rutlartd  Road 

Approximately  200  teet  upetream  of  U.S.  Highway  7C 

and  State  Highway  24. 
Just  downstream  o<  Louisvijle  and  NashviUa  Railroad .... 

Just  dcwrwream  ot  Leevilte  Road -. 

Approximater/  2O0  taet  do"vristream  ol  Betotes  Ferry 

Road. 
Approacimatety  100  leet  downstream  of  Stats  Highway 

141  (Lebanon  HartsviDe  Pike). 
Approxirrjitely  100  feet  upstream  of  Interstate  Highway 

40. 
Approximately  500  feet  upstream  of  Louiaville  tni 

NashviHe  Railroad. 
Approximately  400  feet  downstream  of  Mount  JuNel 

Road. 

Juet  upstream  of  Mires  Road 

Approximately   100  feet  downstream  of  Underwood 

Road. 
Approximately  500  feel  downstream  of  Sewage  Plant 

Road  (extsrtded). 
Approximaiely  400  leet  upstream  of  Interstate  Highway 

40. 

Just  downstream  ol  Stumpy  Lane 

Just  upstream  of  the  confkienca  of  Cumberland  River 

and  Spencer  Creek. 
Just  downstream  of  State  Highway  2317 


#Oepfhin 
feet  above 

ground. 

'Elevation 

in  feel 

(MGVO) 


Mm*  iiiilrfis  lor  mapectior  at  Plwmlng  Oflk».  Wlaon  County  Courthouse.  Lebanon,  Tennessee  37067. 


Teaa- 


I  Q^  of  Chma  Grove,  Bexar  County  (FEMA-6568) I  Calaveras  Creek I  Just  downstream  of  FM  1516.. 


Mapa  avaiable  tar  mapectton 


Taua. 


at  the  City  Hal.  Pearland,  Texaa 


city.  H«ris  County  (FEMA  Docket  Na  6657). 


Cow  Bayou 

Clear  Creek 


Tributary  to  Clear  Creak 


Entire  ahorekna  mrithin  corporate  limits 

From  confluence  of  Cow  Bayou  to  State  Route  3 — 

From  SUte  Route  3  to  U  S  Route  75 - 

At  confluence  with  Clear  Cfeek 

West  NASA  Road  (upstream  skte) 

MedKal  Center  Bouievwd  (upstream  wto) 

Most  upstream  corporate  Rmita ~~ 


at  the  Oty  Halt,  31 1  Pennsyfvana  Avenue,  Wet>ster,  Texas. 


mapactiori  at  the  Oty  Han,  31 

1  ■-■  HiRftMick,  Town  «  V 

Docket  140  6492). 


Vlla«e,  Caladonia  County  (FEMA 


(downatream 


Duwiialieam  corporate  Imits 

Upatraam  ol  Town  Road  41 — 

Upatraam  of  Lake  HardwKk  Dam — ___ 

Upatream  of  Cottage  Street — 

Upstream  of  Main  Street 

Upstream  of  Lamoille  VaUey  Railroad 

croaaing). 
Upstream  of  Lamoille  Valley  ruiroad  (upstream  croaa- 
mg). 

Upstream  of  Town  Road  31 ~ 

Upatraam  of  Town  Road  30 

Upatraam  of  Town  Road  28 

Upatream  of  Sute  Route  16 

Upatraam  of  Town  Roed  62 

Upataam  corporate  kmita . — 

Conlhience  wMh  Lanwiiae  Rkrar —__ 

Upatraam  of  Elm  Street 

Upalrewn  of  Slate  Route  14  (most  downatream  croaa- 
ing). 
Upatream  corporate  limits - 


•514 

*sa8 

•477 

•520 
•568 
•459 

•501 

•559 

•602 

•516 

•545 

•565 

•521 

•575 

•594 
•452 

•459 


•641 


Mam 

1  flviMbto  t(v  nipcctoofi 

at  Hero's  k»  and  Feed  Store.  Highway  87E  and  Real  Road,  Chma  Grova.  Taxas. 

T... 

tkxt 

laau  Bay.  city.  Harria  County  (Docket  No.  FEMA- 
653). 

Clev  Lali« 

Northeaatem  shoreline  of  community  at  Saifeoat  Drive 
(extended). 

From  Bal  Haitxiur  Cove  to  confluence  of  dear  Creek.... 

Shoreine  of  Inland  bay  near  confluence  with  Clear 
Creek. 

Shoreline  from  confluence  with  Clear  Lake  to  Marli- 
nque  Drive  (oxtended). 

Shoreline  west  of  Martinique  Drive  (extended)  includ- 
ing shoreline  of  Cow  Bayou. 

•15 

\  a  aiatili  tor  hapec 

(3aw  Croak         

•14 
•13 

•12 

Mapi 

•11 

__ 

P< 

■land.  cMy,  Brazoria  and  Mania  Countiea  (FEMA 
kxket  Na  6666). 

Claw  Creak - 

Downstream  corporate  limits 

Country  Ckib  Dri<e  (upstresm  sMe) 

Confluence  of  Hickory  Stough _... 

Upstream  corporate  limits _ 

Downstream  corporate  limits ~ — 

John  Lizer  Road 

•33 

Mwya  Creek 

Marys  Creek  By-Pass  (aiaruTel 

•40 
•45 
•48 
•32 
•47 
•51 

•32 

Confluence  with  Marys  Creek 

•43 

•11 
•11 

•12 
•12 
•20 
•22 
•24 


•784 
•789 
•803 
•817 
•829 
•886 

•944 


•974 

1,046 

•1,074 

*1.131 

•1,157 

•812 

•815 

•818 

•834 
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•ml  it>ov« 

SM 

City/toim/counly 

Source  of  floodng 

LocaSon 

'BMMon 
inlMl 

*  *■  '    ■    ^  -  - . « 

rucnois  dtdok. ,. 

*S18 

AppreidmsWy  1,000  tMl  dcwunrtr— ii  tt  Toan  Road 
0«n. 

■aae 

*«o 

*S13 

Upslrewn  o«  MackvUe  Dam  „       .. ._ 

-v» 

Mapt  availaWa  lor  iaiMClion  M  th*  Tomin  HaK.  To«*n  OHicM.  HanKncK.  Vermont 


Snoquaknie  (Toum)  King  County  (FEMA-6568) Snoquatmie  Rivor.. 


At  Sw 
I     Avanua 


imanacinn  ol  King  Sireal  and  NofVi  VUff 


•422 


Map*  availaUa  tor  inapadion  at  tha  Town  Ha*.  106  River  Street.  Snoqualime.  Watfmglon. 


Waal  Virynia... 


Hanooeh     County, 
Docfcal  Na  65S0). 


Unincorporated     Areas     (FEMA 


ONo  River. 


Kings  Creek . 


NontiFofk 

Tomlinson  Run.. 


Oowntkeam  County  txumdary 

Upelream  New  Cumberland  Lock  and  Dan .. 

Upstream  Newell  Highway  bridge 

Upstream  County  boundvy 

Confluence  with  Ohio  River 

Upstream  Pnvate  Road.. 


UpsMam  Kmgs  Creek  Road  (lal  ereaangt- 

Up*>aam  Sandra  Drwe „...„__ 

Upalream  Ci«er  Road 

Upelream  County  Boundary 

Confluence  with  Kings  Creek 

Upstream  North  For*  Road 

Confluence  with  Ohio  River 


Appronmatety  .98  mie  upelream  ol  curiHueiica 
Oliio  River 


•675 


••75 
•711 
-7S7 


•747 
•778 
•881 


tttfit  avaaaUa  tor  mapeclion  at  the  Hancock  County  Courtnouae.  New  Cumtierland.  West  Virginia. 


Waal  Virginia.. 


Handley.  town.  Kanawha  County  (FEMA  Dotitet  No. 
6568) 


Kanawtia  Rner.— 

Upper  Creek 

tower  Creek 


Upstreem  ol  London  Lock  and  Dam  No.  3.. 

Downstream  corporate  limits .._...„ 

Upstream  corporate  tmils 

Confluence  with  Kanawtia  Riwar 


Confluence  with  Kanawha  Rivar.. 


•aao 

•618 
•S16 
•736 

•sao 

•746 
•618 


Maps  awailabia  tor  inapadion  at  the  Town  HaK.  RoiM  61.  Handtoy.  Wad  Virginia 


The  base  (100-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


Qty/lown/county 


Source  ol  floodtfig 


Locakon 


fOepXm 

•eelitiova 

gratnl 

•Baiiiaaor 
ntaal 
(NGVD) 


San    Matso    County    (Uninoorporatad 
Areas).  FEMA-63S6 


Caatomia .|  San    Matso    County    (Uninoorporatad    Cokna  Creak  Shaltow  FkxxSng 

Lomita  Channel  Shalow  Flooding 

Montara  Creek _. 

San  Vicente  Creek 

Dennislon  Oraak 

El  Granada  Creak 

Woodhams  Creek _ 

U  Honda  Creek _ 

San  Gragorio  and  Aipina  Creaks.. 

Pascadero  Creek 

San  Franciaco  Bay 

Maps  avMabia  tar  impaction  at  Oapartmanl  ol  Pubic  Woilia  County  GovammaM  Canlar,  Ra(»«ood  City.  CaMomia 

Maasachuaalts Burilnglon,    Town,    MkMtosei    County    Vine  Brook. 


200  leet  southwest  Irom  cenlar  ol  inlaraecinn  ol  B 

CaiTww  Real  and  E  Streel 
500   leet    norlheesl   Irom   center   ol   imersedion  ol 

Cuardo  Avenue  and  Cone  Ana. 

SO  leet  upstream  trom  canter  ol  StaM  lk|^i— >  1 

25  leel  upstream  trom  center  d  Drake  Street 

Center  ol  ntersection  ol  Nevaoa  Avenue  and  NofVi 

Lake  Streel 

50  leet  upstream  Irom  center  ol  Stale  Ikghway  1 

Center  ol  ntarsedion  ol  Francaoo  Skael  and  Aliam- 

bra  Aveiwe. 

InterseclKin  ol  creek  and  San  Carlos  Avarwa 

Center  ol  ntersecton  ol  Sueno  Canwio  and  Roquena 

Omre 

25  leet  upstreem  Irom  canter  ol  EsmaraMi  Terrace 

50  feet  upstreem  Irom  canter  ol  Entrada  Way _ 

40  leel   upstreem  Irom   conhuerKa  uMlh  La 

Creek^ 
25  leet  upslrewn  Irom  center  ol  State  Highway  1 
SO  leel  upstrewn  horn  canlar  ol  Bulano  CutoH..- 
Vidnity  o(  San  Franosco  International  A»port_ 


Burilngton,    Town,    MkMeaai    County 
(FEMA  Docket  No  6333) 


Sandy  Brook... 


Sawmill  Brook.. 


Tnbutary  B  to  Vina  Brook.. 


At  downstream  corporate  imits.. 
Downstream  o4  Wheeler  Road.- 

Upstream  corporate  Imns - 

Confluence  wit<  Vme  Brook.. 


AppttBdmataly  1.000  leel  i^jaltaaw  of  naywcnd  Road 


300 


ConAusnos  wvth  VIns  DfO0k~ 


Ckda 


Oownekaam  ol  Route  3  Noiaibaund- 


#2 

•4 

•70 

•240 

•36 

*44 
•51 

•108 
'564 

*  '730 
•390 
•325 

•11 
•49 

•7 


•124 

•144 
•180 
•126 
•137 

•107 

•la 

•128 
•141 
•148 


5130 


I 
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lor  sHpsckof 


for  kitQueHoi 


Uanad<u9aai. 


fof  IntpsctkK 


Nsw  Yorti^ 


City/town/oaunty 


Sourc*  of  Noodhg 


TriManr  C 10  Virw  Bret* .. 


Location 


Confluonco  wilh  Vino  Brook .. 

AppronntaMy  0.3  mile  upstream  ol  Mutar  Road.. 


#Deplhin 
•set  above 

ground. 

'Bevalion 

intaet 

(NGVD) 


at  (he  Office  of  Vie  Town  Enginear.  Burtngkm  Town  Had.  »  Camar  Street  Buringlon.  Masaactwaetta. 


MMord.  Town.  Woreeater  County  (FEMA 
Docket  No  6299). 


Chaftes  River .. 


CBdan  Brook.. 
Slal  Brook 


<jOdfray  Brook.- 


HMCklebarry  Brook.. 
Ivy  Brook «.. 


Upstreem  of  Mellen  Street 

Downatraam  of  Howard  Street 

Approamataly  200  feet  upstream  of  Cental  Street  -. 
Appronmately  700  taet  upstream  of  Mam  Street  — 
Approximatefy  300  feel  downstream  of  One  Street  .- 

Approidmatety  88  feet  upstream  of  Mia  Street 

Downstream  ol  Cedar  Street....- 

Downstream  o<  Aljandoned  Railroad 

Upstream  corporate  l>nta.. 
Upstream  o)  Mrtford  Street.. 


Downatraam  of  Whitewood  Road.. 

Upstreem  of  Camp  Road — 

Upstream  of  Nortti  Porxt  Dam 

Conckience  wrtti  Godfrey  Brook.. 
Upetream  of  Vincenzo  Road .. 

Downstream  corporate  Ivnts _ 

Upstream  of  Interstate  Route  4S5.. 
Upstreem  of  Beever  Street.. 
Confluence  witti  Cttartes  River  __ 
Upstream  of  South  (Main  Street.. 

Confluence  of  O'Bnen  Brook . 

Upstream  of  West  Street  . 


Upstream  of  Congress  Terrace  Culvert 

Downstream  of  Atiandoned  Railroad 

Upstream  of  upper  Louisa  Lake  Dam 

Upatream  of  Ellin  Street.. 


ConfluerK«  with  Huckleberry  Brook 

Appronmately  1.400  leet  downstream  o(  Sivar  Hi* 

Road. 
Approximately  1,300  feet  upstream  of  Silver  Nil  Road... 


at  tie  Town  Halt  52  Main  Street  MMord.  Massadiuaatla. 


Tabuy.  Town.  Oukas  County  (FEMA 
Docket  f«>.  6521). 


Vineyard  Sound 

Lake  Taahmoo_«. 

Vineyard  Haven  Harbor.. 


La0(X)n  Pond...»...»~. 

at  the  Tobury  Town  Hal  and  the  Town  Hal  Annex.  Tabunr,  Massactiuaatts. 


Shoreline  at  Momphromagoq  Avenue  (extended) 

Shorekrw  at  Minnesota  Street  (eitterKled) 

Shoreline  at  Lake  Street  (extended) 

Stwrekrw  at  Grove  Avenue  (extended) _ 

Approximataly  650  feet  east  of  interseclkxt  of  Lagoon 

Pond  Road  and  shoreline  at  Cronig  Way  (extended). 

Shoreline  at  Weaver  Lane  (extended) 


(O  Mkjtand.  MMtand  and  Bay  Countiea 
(Docket  No  FEMA-6485). 


TNtatMNvaaee  River.. 


Chippewa  River.. 


Sturgeon  Oeek.. 
(nman  Drain „ 


Snake  Creek.. 


About  900  feet  downstream  of  Conaumara  Power 
Railroad. 

At  upstream  corporate  limits — 

Mouth  at  Tittabawasee  River 


At  upsteam  corporate  limits „ 

At  oonDuence  with  Tittabawaaae  River .. 

At  upstream  corporate  kmits -.. 

At  oonfkience  with  Sujrgeon  Creek... 

At  upstream  corpcrats  limits .. 


At  confkieoce  wnh  Trttabawasee  River — 

About  150  feet  downstream  of  Crescent  Drki*.. 

Juat  upstream  of  Saginaw  Road .... 

Just  upstream  ol  Wheeler  Road.. 
At  East  Wackerly  Road 


Mapa  avdiable  hx  inapectioi  at  the  City  Hal,  202  Ashman  Street  Mxland.  Michigan. 


(C)  Worlhington.  Nobles  County  (Docket 
No.  FEMA-6218). 


County  Ditch  No.  12 .. 


Whiakay  pitch 

Okabana  Creak 

Courtly  Ditch  No.  8... 
West  miat  Creak. — 

Lake  Okabena 


About  3.500  feet  downstream  of  U.S.  Highway  50- 

Just  downstream  of  U.S.  Highway  59.... 

Just  upstream  of  US  Higtiway  59 

Just  downstream  c!  Interstate  90. 

Just  upstream  of  Interstate  90.. 


Just  downstream  of  dKnrsion  with  Whiakay  Ditch.. 
At  confluence  with  Okabor^  Lake .. 
Just  dowrstream  ol  Oxtord  Street . 

Just  upstream  of  Oxford  Street .«. 

At  dhrarann  with  County  Ditch  No.  12 

Juat  downstream  of  Interstate  90 — 

About  1.250  leet  downstream  of  U.S.  Mghway  59. 

Juat  upstream  of  Slwrwood  Street 

At  cortfkience  with  Okabena  Lake 

Juat  downstream  of  County  Highway  10. 

Juat  upstreem  of  County  Highway  10 

Juat  downstream  of  Fox  Farm  Road 

At  Shoreline — 


Mwa  avalabta  lor  mapactkii  i  at  City  Hal.  Worlhkiglon.  Mkmaaota. 


Rotterdam,  Town.  Schenectady  Cour<y 
(FEMA  Docket  No.  6S09). 


Upatream  of  Stale  Route  103- 
Upatream  corporate  limits.. 
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Maps  available  for  inspection  at  the  Town  Hall,  1100  Vmewood  Avenue.  Rottentam.  Near  YoIl 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  and  Ex.  0. 12127,  44  FR 
19367) 

leffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

January  31. 1984. 

(FR  Doc  S4-3860  Filed  2-6-84:  8:45  am| 
BtLUNG  COOT  671t-03-« 

ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  403 

(OW-FRL-2504-3J 

General  Pretreatment  Regulations  for 

Existing  and  New  Sources 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  September  20, 1983.  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  issued  em  opinion  in  the 
case  oi  National  Association  of  Metal 
Finishers,  et  al.  v.  EPA  (Nos.  79-2256.  et 
al.).  The  suit  involved  challenges  to 
various  provisions  of  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  and  the  electroplating  categorical 
pretreatment  standards  (40  CFR  Part 
413).  The  court  upheld  the  electroplating 
standards  and  several  of  the 
pretreatment  provisions.  However,  the 
court  remanded  to  the  Agency  several 
other  of  the  challenged  pretreatment 
sections.  Those  remanded  were  the 
defmitions  of  "new  source"  (§  403.3{k)), 
interference"  (§  403.3(i])  and  "pass 
through"  (§  403.3{n)),  and  the 
fundamentally  different  factors  (PDF) 
variance  provision  (§  403.13). 

In  accordance  with  the  court's  ruling, 
EPA  is  today  taking  the  following  flnal 
actions.  First,  EPA  is  suspending  the 
regulatory  definitions  of  "new  source," 
"interference"  and  "pass  through." 
Second,  EPA  is  making  a  technical 
amendment  to  the  pretreatment  FDF 
provision  to  conform  that  section  to  the 
court's  decision. 

DATE:  The  effective  date  of  this  action  is 
February  10. 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Craig  Jakubowics,  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
DC.  20460.  (202)  426-4793. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  June  26, 1978.  EPA  promulgated 
the  General  Pretreatment  Regulations 
establishing  mechanisms  and 
procedures  for  controlling  the 
introduction  of  wastes  from  industry 
and  other  non-domestic  sources  into 
publicly  owned  treatment  works 
(POTWs)  (43  FR  27736).  Following 
promulgation,  several  parties  brought 
actions  in  Federal  court  challenging 
these  regulations.  On  January  28, 1981. 
pursuant  to  the  terms  of  a  settlement 
agreement  entered  into  by  some  of  the 
parties,  EPA  promulgated  amendments 
to  the  1978  regulations  (46  FR  9404). 
After  some  delay  of  the  effective  date  of 
these  amendments.  EPA  did.  in  response 
to  a  court  order,  put  all  of  them  into 
effect  retroactive  to  March  30, 1981  (47 
FR  42688.  September  28, 1982. 

On  September  7. 1979,  EPA 
promulgated  the  electroplating 
categorical  pretreatment  standards  (40 
CFR  Part  Mi,  44  FR  52590).  Following 
promulgation,  several  parties  filed  suits 
challenging  the  regulations.  On  March  7. 
1980,  EPA  entered  a  settlement 
agreement  with  several  parties,  and 
pursuant  to  that  agreement,  EPA 
proposed  several  amendments  to  the 
electroplating  standards  (45  FR  45322, 
July  3. 1980).  On  January  28. 1981,  final 
amendments  to  the  electroplating 
pretreatment  standards  were, 
promulgated  (46  FR  9462).  The  deadlines 
for  compliance  with  these  standards  are 
April  7. 1984  for  non-integrated 
electroplating  facilities,  and  June  30. 
1984  for  integrated  electroplating 
facilities. 

Various  parties  challenged  the 
pretreatment  regulations  and  the 
electroplating  categorical  pretreatment 
standards.  All  the  cases  were 
consolidated  in  National  Association  of 
Metal  Finishers  (NAMF)  et  al.  v.  EPA 
(Nos.  79-2256.  et  al.)  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit. 


The  pretreatment  provisions  challenged 
in  the  litigation  were  the  definitions  of 
"new  source"  (%  403.3(k)). 
"intereference"  (5  403.3(i))  and  "pass 
through"  (§  403.3(n)).  the  combined 
wastestream  formula  (403.6(e)).  the 
removal  credits  provision  (5  403.7)  and 
the  FDF  variance  provision  (S  403.13). 
On  September  20. 1983.  the  Third  Circuit 
issued  its  decision  in  this  litigation.  In 
its  ruling,  the  court  upheld  the 
electroplating  standards,  the  combined 
wastestream  formula  and  the  removal 
credits  provision.  However,  the  court 
remanded  to  the  Agency  the  challenged 
definitions  and  the  FDF  provision  of  the 
General  Pretreatment  Regulations. 

2.  Suspension  of  the  Definitioiu 

Section  403.3(k)(2)  of  the  General 
Pretreatment  Regulations  defined  a 
"new  source"  as  any  source  whose 
construction  commenced  after  proposal 
of  a  categorical  pretreatment  standard 
applicable  to  such  source,  but  only  if  the 
standard  was  promulgated  within  120 
days  of  its  proposal.  The  Third  Circuit 
held  that  the  120  day  limitation  cannot 
be  reconciled  with  S  306(a)(2)  of  the 
Clean  Water  Act  (CWA).  and  therefore 
remanded  to  the  Agency  the  regulatory 
definition  of  new  source. 

Section  403.3(i)  of  the  regulations 
defined  "interference"  as  "an  inhibition 
or  disruption  of  the  POTW.  its  treatment 
processes  or  operation,  or  its  sludge 
processes,  use  or  disposal  which  is  a 
cause  of  or  significantly  contributes  to" 
either  a  violation  by  the  POTW  of  its 
NPDES  discharge  permit  or  prevention 
of  sewage  sludge  use  or  disposal  by  the 
POTW.  The  regulatory  provision 
specifically  defined  the  subsidiary  term 
"significantly  contributes."  Petitioners  in 
the  pretreatment  litigation  challenged 
the  incorporation  of  the  "significant 
contribution"  concept  into  the  definition 
of  "interterence"  on  the  ground  that  it 
was  contrary  to  the  intent  of  the  Qean 
Water  Act  because  it  could  render  an 
industrial  discharger  liable  for 
interference  even  if  its  discharges  did 
not  cause  the  POTW  permit  violation  or 
sludge  problem.  The  court  held  that 
neither  the  language  of  the  Act  nor  the 
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intent  of  Congres*  appears  to 
contemplate  liability  without  causation. 
Thus,  the  court  alto  remanded  the 
defmition  of  interference. 

The  "pass  through"  definition  in 
S  403.3(n)  was  ch«l!enged  on  procedural 
grounds.  Petitioners  argued  that  the 
definition  was  ne^er  proposed,  thus 
eliminating  the  opportiuiity  for  public 
comment.  EPA  had  conceded  this 
procedural  error  and  requested  the  court 
to  remand  the  definition  to  the  Agency. 
The  court  did  remand  the  provision,  and 
chose  not  to  review  the  substance  of  the 
definition  on  its  iferits. 

By  today's  action  EPA  is  suspending 
the  current  definitions  of  new  source, 
interference  and  pass  through  as  they 
appear  in  the  General  Pretreatment 
Regulations.  Revibed  definitions  will  be 
proposed  in  the  npar  future  in  a  separate 
rulemaking. 

3.  Technical  Ametidment  to  the  PDF 
ProviaioD  j 

Section  403.13  if  the  General 
Pretreatment  Regulations  established 
the  criteria  and  procedures  for  a  PDF 
variance.  The  variance  would  be  an 
adjustment,  on  a  Case-by-case  basis,  to 
the  discharge  limits  in  a  categorical 
pretreatment  standard  as  it  applies  to  an 
individual  indirect  discharger  if  data 
specific  to  that  indirect  discharger 
indicate  it  presents  factors 
fundamentally  different  from  those 
considered  by  EPJA  in  developing  the 
categorical  stand^d  in  question. 

This  provision  was  challenged  in  the 
pretreatment  litigation  on  the  grounds 
that  EPA  had  no  authority  under  the 
Clean  Water  Act  to  grant  FEff's 
pretreatment  standards,  and  that  such  a 
variance  was  coi^trary  to  §  301(1)  of  the 
Act.  The  court  diq  not  rule  on  whether 
EPA  generally  hajs  authority  to  grant 
FDF  varances  frem  pretreatment 
standards.  It  held,  however,  that  §  301(1) 
of  the  Act  forbidf  modification  of  toxic 
pollutant  discharge  limits.  Thus,  it  held 
that  EPA  cannot  grant  a  FDF  variance 
for  a  toxic  pollutant  regulated  in  a 
pretreatment  standard.  The  court 
remanded  the  FpF  provision  to  EPA. 

In  response  to  the  court's  ruling,  EPA 
today  is  making  t  technical  correction  to 
i  403.13  of  the  General  Pretreatment 
Regulations.  The  ^change  will  make  clear 
that  the  pretreatment  FDF  variance 
provision  is  not  Available  for  toxic 
pollutants.  FDF  variances,  therefore,  are 
only  possible  fortnon-toxic  pollutants 
regulated  in  a  categorical  pretreatment 
standard. 


r 


Executiva  Order  |l22tl 
Under  Executive  Order  12291,  EPA 


must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  These 
changes  do  not  satisfy  any  of  the  criteria 
specified  in  $  1(b)  of  the  Executive 
Order  and,  as  such,  do  not  constitute  a 
major  rulemaking. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  EPA  must  submit  a  copy  of  any  rule 
that  contains  a  collection  of  information 
requirements  to  the  Director  of  OMB  for 
review  and  approval.  These  changes 
contain  no  additional  information 
collection  requests  and,  therefore,  the 
Paperwork  Reduction  Act  is  not 
applicable. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  §  901  e<  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  all 
proposed  rules  on  small  entities. 
Although  this  rule  is  not  subject  to  this 
requirement  because  it  is  not  being 
proposed,  EPA  has  determined  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
Fmal  Agency  Action  and  Effective  Dale 

Today's  action  constitutes  final 
Agency  action.  EPA  has  determied  that 
this  action  does  not  necessitate  notice 
and  comment  under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  §  551  et 
seq.,  because  it  is  being  taken  to 
respond  to  the  court's  decision  in  NAAIF 
et  al.  v.  EPA.  Delay  in  compliance  with 
the  court's  ruling  would  not  be  in  the 
public  interest.  Therefore,  good  cause 
exists  for  taking  this  Hnal  action  without 
providing  for  notice  and  comment  as 
prescribed  by  the  APA.  For  the  same 
reason,  the  Agency  has  determined  that 
good  cause  exists  for  the  final  action 
taken  today  to  become  effective 
immediately. 
list  of  Subjects  in  46  CFK  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  February  1, 1984. 
William  D.  RuckaJahaus, 

Administrator 

PART  403— QEI^RAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  403  is  revised  as 
follows: 


1.  The  authority  citation  for  part  403 
reads  as  follows: 


Authority:  Section  54(c)(2)  of  the  Clean 
Water  Act  of  1977  (Pub.  L  95-217),  Sections 
204(b)(1)(C).  208{b)(2)(C)(iii),  301(b)(l)(A){ii). 
301(b){2)(A){ii),  301(b)(2)(C),  301(h)(5), 
301(i)(2),  304(e),  304(g),  307.  308,  309,  402(b), 
405  and  SOl(a)  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L.  92-500),  as  amended  by 
the  Clean  Water  Act  of  1977. 

2.  In  §  403.3,  paragraphs  (i),  (k)  and  (n) 
are  suspended  until  further  notice. 

3.  Section  403.13  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  4C3.13    Variance  from  categorlcat 
preteratment  standa.-ds  for  fundamentany 
different  factors. 

(a)  •   *   * 

(b)  Purpose  and  scope.  (1)  In 
establishing  categorical  Pretreatment 
Standards  for  existing  sources,  the  EPA 
will  take  into  account  all  the 
information  it  can  collect,  develop  and 
solicit  regarding  the  factors  relevant  to 
pretreatment  standards  under  section 
307(b).  In  some  cases,  information  which 
may  affect  these  Pretreatment 
Standards  will  not  be  available  or,  for 
other  reasons,  will  not  be  considered 
during  their  development.  As  a  result  it 
may  be  necessary  on  a  case-by-case 
basis  to  adjust  the  limits  in  categorical 
Pretreatment  Standards,  making  them 
either  more  or  less  stringent,  as  they 
apply  to  a  certain  Industrial  User  within 
an  industrial  category  or  subcategory. 
This  will  only  be  done  if  data  specific  to 
that  Industrial  User  indicates  it  presents 
factors  fundamentally  different  from 
those  considered  by  EPA  in  developing 
the  limit  at  issue.  Any  interested  person 
believing  that  factors  relating  to  an 
Industrial  User  are  fundamentally 
different  from  the  factors  considered 
during  development  of  a  categorical 
Pretreatment  Standard  applicable  to 
that  User  and  further,  that  the  existence 
of  those  factors  justifies  a  different 
discharge  limit  than  specified  in  the 
applicable  categorical  Pretreatment 
Standard,  may  request  a  fundamentally 
different  factors  variance  under  this 
section  or  such  a  variance  request  may 
be  initiated  by  the  EPA. 

(2)  A  fundamentally  different  factors 
variance  is  not  available  for  any  toxic 
pollutant  eontroUed  in  a  categorical 
Pretreatment  Standard. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir>g  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1097 

Milk  in  the  Memphis,  Tennessee, 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  a 
portion  of  the  base  computation 
provisions  of  the  seasonal  base  and 
excess  plan  for  paying  producers  under 
the  Memphis,  Tennessee,  milk  order  for 
the  months  of  March  through  July  1984. 
The  proposed  action  would  suspend  the 
requirement  that  bases  for  producers  be 
computed  by  dividing  each  producer's 
deliveries  during  the  base-making  period 
of  September-January  by  a  minimum  of 
120  days.  The  suspension  was  requested 
by  Malone  and  Hyde,  the  operator  of  a 
fluid  milk  plant  that  recently  became 
regulated  under  the  Memphis  order. 
Proponent  indicates  that  the  proposed 
suspension  is  needed  to  provide  a  more 
equitable  allocation  of  base  and  excess 
milk  among  producers  supplying  its 
plant  and  that  such  action  would  not 
have  any  significant  impact  on  the 
computation  of  bases  for  other 
producers  currently  supplying  handlers 
regulated  under  the  Memphis  order. 
DATE:  Comments  are  due  on  or  before 
February  17, 1984. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building;  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-2089. 
SUPPLEMENTARYJNFORMATtON:  William 
T.  Manley,  Deputy  Administrator, 


Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  tend  to 
provide  a  more  equitable  allocation  of 
base  and  excess  milk  among  a  large 
number  of  dairy  farmers  supplying  a 
plant  that  became  regulated  under  the 
Memphis  order  on  January  1, 1984,  4 
months  after  the  start  of  the  base- 
making  period  under  the  Memphis  order. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.], 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area  is  being  considered  for 
the  months  of  March  through  July  1984: 

In  §  1097.92,  the  words  "but  not  less 
than  120.  In  the  case  of  producers 
delivering  milk  to  a  handler's  plant 
which  first  became  a  fluid  milk  plant 
during  or  after  the  end  of  the  base- 
forming  period,  the  daily  average  base 
for  each  producer  shall  be  that  which 
would  have  been  calculated  for  such 
producer  for  the  entire  base-forming 
period  if  the  handler's  plant  had  been  a 
fluid  milk  plant  during  such  period." 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  seven  days  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  to  make  the  suspension 
effective  for  March  1984  if  this  is  found 
necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
eliminate  for  the  months  of  March 
through  July  the  requirement  in  the  base 
computation  section  of  the  Memphis 
order  that  producer  deliveries  during  the 
base-making  period  of  September- 
January  be  divided  by  at  least  120  days 
of  production.  Malone  and  Hyde,  a  fluid 
milk  plant  operator  which  first  became 
regulated  under  the  Memphis  order  in 


January  1984,  requested  the  suspension 
in  order  that  approximately  225 
producers  delivering  milk  to  the  Malone 
and  Hyde  plant  would  be  treated 
equitably  in  the  issuance  of  producer 
bases  and  the  resulting  payments  to 
producers  for  base  and  excess  milk 
during  the  months  of  March  through  July 
1984. 

Malone  and  Hyde  stated  the 
suspension  is  needed  to  minimize  the 
adverse  impact  on  the  bases  of 
producers  supplying  its  plant  as  a 
consequence  of  the  plant's  shift  in 
regulation  from  the  Nashville  to 
Memphis,  Tennessee,  milk  order.  The- 
handler's  concern  arises  from  the  fact 
that,  as  a  result  of  the  plant's  recent 
start-up,  the  average  daily  base  of  the 
225  producers  now  supplying  the  plant 
would  not  be  representative  of  their 
production  during  the  base-making 
period.  Some  of  the  producers  have  been 
associated  with  the  plant  since  October 
31, 1983,  when  the  plant  began 
operating,  while  others  have  only 
recently  associated  their  milk  with  the 
plant.  Furthermore,  none  of  the 
production  history  of  these  producers  for 
the  period  of  September  1, 1983  through 
October  30, 1983,  can  he  utilized  in  the 
computation  of  their  bases  under  the 
Memphis  order  because  the  Malone  and 
Hyde  plant  did  not  start  distributing 
milk  until  October  31, 1983.  However,  in 
the  absence  of  any  suspension  action, 
each  of  the  Malone  and  Hyde  producers, 
despite  having  less  than  120  days  of 
delivery  to  Malone  and  Hyde,  would 
have  their  daily  base  computed  under 
the  terms  of  the  Memphis  order  by 
dividing  their  respective  deliveries  by 
120  days.  As  a  consequence,  their 
resulting  bases  would  not  be 
representative  of  the  producers'  average 
daily  milk  production  during  the  base- 
making  period  and  the  payments 
received  by  them  for  their  base  and 
excess  milk  from  the  Malone  and  Hyde 
plant  for  the  months  of  March  through 
July  1984  would  be  distributed 
inequitably  among  the  producers 
delivering  milk  to  that  plant. 

The  handler  states  that  in  view  of  the 
individual  handler  jraoling  provisions  of 
the  Memphis  order  the  suspension 
would  have  no  impact  on  other 
producers  supplying  the  Memphis  order. 

List  of  Subjects  in,  7  CFR  Part  1097 

Milk  marketing  orders,  Milk.  Dairy 
products. 
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(Sees.  1-19.  48  Stat.  31 
601-674)) 

Signed  at  Washingti 
1984. 

Eddie  F.  Kimbrell. 
Deputy  Administrator. 

|FR  Doc  S4-383S  Filed  2-0-M; 
MLUNG  CODE  M10-03-M 


B  amended  (7  U.S.C. 
ot}.  D.C.  on  February  7. 


<  'ommodity  Services. 

445  am| 


DEPARTMENT  OF  11 MNSPORTATION 

Federal  Aviation  Adfninistration 

14  CFR  Part  39 

(Docket  No.  83-NM-116-ADI 


Airworthiness 
Douglas  Model 
Airplanes 


Directives;  McDonnell 
Series 


DC-«-70 


agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  pre  posed  rulemaking. 


summary:  This  docui  nent  proposes  a 
new  airworthiness  directive  (AD) 
requiring  replacement  of  certain  thrust 
reverser  hydraulic  control  units  (HCU's) 
installed  on  the  inboard  thrust  reversers 
on  McDonnell  Douglas  Model  DC-8-70 
series  airplanes.  ThisI  action  is 
necessary  to  correct  k  design  deficiency 
in  certain  HCU's.  and  prevent  a 
situation  where  the  f|rust  reversers 
cannot  be  stowed  following  an  in-flight 
deployment.  This  action  would 
supersede  an  existinfl  AD  applicable  to 
the  same  components. 

DATES:  Comments  must  be  received  no 
later  than  Mar.  10, 1964.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD.  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  BoulevardL  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  jalso  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17{  00  Pacific  Highway 
South,  Seattle,  Wash  ngton  or  at  4344 
Donald  Doulgas  Drive,  Long  Beach, 
California. 

R>R  FURTHER  INFORft^ATION  CONTACT: 
Mr.  Stephen  P.  Kolb,  Aerospace 
Engineer.  Propulsion  Branch.  ANM- 
140L,  FAA.  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  jCertification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  900)8.  telephone  (213) 
548-2835. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons 
participate  in  the  ma 


are  invited  to 
ling  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVAILABILITY  OF  NPRMS  ".  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
115-AD.  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

Airworthiness  Directive  AD  82-19-51 
Rl,  Amendment  39-4714,  was  published 
in  the  Federal  Register  September  6. 
1983.  (48  FR  40212),  applicable  to 
McDonnell  Douglas  Model  DC-8-70 
series  airplanes,  requiring  a  revision  to 
the  limitations  section  of  the  FAA 
approved  Airplane  Flight  Manual 
(AFM).  This  revision  to  the  (AFM) 
applies  to  airplanes  with  P/N  C24466000 
Thrust  Reverser  Hydraulic  Control  Units 
(HCU's)  installed  on  inboard  thrust 
reversers  and  remains  in  effect  until 
those  HCU's  are  replaced  with  P/N 
C2446600(>-/-2,  P/N  C24466001-2  or 
other  FAA  approved  units.  These 
modified  HCU's  incorporate  features  to 
prevent  malfunction  of  the  emergency 
stow  system  if  main  aircraft  hydraulic 
system  pressure  to  the  thrust  reversers 
is  lost.  The  AFM  revision  was  required 
as  an  interim  procedure  for  operation  of 
thrust  reversers  with  a  design 
deficiency,  and  further  corrective  action 
is  considered  necessary.  The  proposed 
AD  will  require  HCU  replacements  and 
eliminate  the  need  for  the  special  AFM 
procedures. 

Cost  for  replacement  and  rework  of 
affected  HCU's  are  covered  by  the 
manufacturers  warranty.  For  this 
reason,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 


the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  certain 
McDonnell  Douglas  Model  DC-8-70 
series  airplanes  equipped  with  P/N 
C24466000  Thrust  Reverser  Hydraulic 
Control  Units  (HCU's)  on  the  inboard 
thrust  reversers.  certificated  in  all 
categories. 
Compliance  required  as  indicated  in  the 

body  of  this  AD.  unless  previously 

accomplished: 

A.  Replace  P/N  C24466000  HCU's  on  both 
inboard  (*2  &  «3)  engine  thrust  reversers 
with  P/N  C2446600-/-2.  P/N  C24466001-2  or 
other  FAA  approved  units,  prior  to  May  1. 
1984.  The  AFM  limitations  required  per  AD 
82-19-51  RI,- Amendment  39-4714  may  be 
removed  after  HCU's  are  replaced  on  all 
aircraft  in  each  operator's  fleet. 

Note.— P/N  C24466000  HCU's  can  be 
modified  to  P/N  C24466000-/-2  in 
accordance  with  CFMI  Service  Bulletin 
(CFM-56-2)  78-057,  dated  March  30, 1982,  or 
later  FAA  approved  revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplanes  to  a  base  to  comply 
with  the  requirements  of  this  AD. 

This  supersedes  Amendment  39-4714(48 
FR  40212),  AD  82-19-51. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Ix)ng 
Beach,  California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  at  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Lx)ng 
Beach,  California. 

(Sections  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
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Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if  any, 
small  entities  operate  DC-8-70  airplanes.  A 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket.  Issued 
in  Seattle.  Washington  on  January  26. 1984. 
Wayne  J.  Bariow, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  84-3619  Hied  2-0-84:  8:45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-01-AD] 

Airworthiness  Directives;  McDonneil 
Douglas  Model  DC-10  and  KC-10A 
(Military)  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  an  inspection  and  torque  check 
of  the  six  bolts  which  attach  the  forward 
and  aft  cylinders  to  the  trunnion  block 
assemblies  on  the  inboard  aileron 
actuator  control  assemblies  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  Actuators  have  been  found 
having  loose  and  broken  bolts  which  if 
not  corrected  could  result  in  fluid 
leakage  and  rapid  loss  of  pressure  in 
two  hydraulic  systems.  This  AD  is 
needed  to  minimize  the  possibility  of 
duel  hydraulic  system  failure  which 
would  reduce  the  capability  of  the  flight 
control  system. 

DATES:  Comments  must  be  received  on 
or  before  March  26, 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  L.  Thompson,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
•AVAILABILITY  OF  NPRMS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
01-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 

Discussion:  On  March  4, 1983,  during 
a  routine  maintenance  check  by  an 
operator  of  a  DC-10-10  aircraft,  three  of 
the  six  bolts  attaching  the  main  ram 
cylinders  to  the  actuator  trunnion  block 
of  the  right-hand  inboard  aileron 
actuator.  P/N  200900-5011.  S/N  308, 
were  found  to  have  failed.  The  heads  on 
the  failed  bolts  were  separated  from  the 
shank  but  still  attached  to  the  actuator 
by  lockwire.  A  gap  or  separation  was 
observed  between  the  cylinders  and  the 
block.  There  was  no  hydraulic  leakage. 
The  actuator  was  an  original  installation 
on  the  aircraft  and  had  accumulated 
24,615  night  hours  and  9,959  flights.  The 
actuator  was  removed  and  subsequent 
investigation  revealed  the  following. 

(1)  Failure  of  the  three  actuator 
assembly  bolts  was  initiated  by  fatigue 
rupture  with  multiple  origins  in  the  head 
to  shank  fillet  radius  of  each  bolt. 

(2)  All  the  bolts  were  magnetic 
particle  inspected  to  find  any  additional 
cracks.  A  circumferential  crack  with  a 
depth  of  .030  inch  was  found  in  the  head 
to  shank  fillet  radius  of  bolt  No.  2.  The 
crack  exhibited  a  fracture  morphology 
typical  of  fatigue  rupture. 

(3)  Neither  the  failed  bolts  nor  the 
unfailed  bolts  revealed  any  evidence  of 
material,  processing,  or  dimensional 
discrepancies. 

(4)  The  main  control  valve  was  tested 
for  excessive  phasing  pressure.  The 
maximum  phasing  pressure  was  4500 
PSI,  as  compared  to  a  maximum 


pressure  of  3900  PSI  for  a  new  unit.  The 
4500  PSI  phasing  pressure  is 
substantially  below  the  design  snubbing 
pressure  of  5578  PSI  and  is  not 
considered  to  have  contributed  in  any 
significant  manner  to  the  fatigue  failure. 

Four  additional  in-service  actuators, 
serial  numbers  306,  307.  309,  and  310, 
have  had  torque  checks  of  the  affected 
nuts  and  bolts.  These  four  actuators  had 
not  been  overhauled;  therefore,  the 
associated  bolts  had  not  been  touched 
since  production.  The  original 
component  manufacturer's  production 
safety  wire  was  intact  and  any  torque 
stripes  still  visible  were  intact  Only  five 
of  the  six  bolts  on  each  actuator  were 
checked  since  the  actuator  manifold 
restricts  access  to  the  sixth  bolt. 

Actuator  serial  numbers  309  and  310 
were  foimd  to  have  bolt  torques  above 
specified  minimums  and  were 
considered  serviceable.  Serial  number 
306  was  found  to  have  four  of  the  five 
bolts  checked  under  minimum  torque 
levels.  All  five  bolts  checked  on  serial 
number  307  were  found  under  minimum 
acceptable  levels.  A  review  of  service 
records  indicated  that  actuator  serial 
number  319.  when  removed  due  to  an 
unassociated  maintenance  problem,  was 
found  to  have  one  loose  bolt  and  two 
bolts  with  low  torque. 

Douglas  Aircraft  Company  issued  an 
Operationed  Occurrence  Report  10-8306, 
dated  March  18, 1983,  advising  all  DC-10 
operators  of  the  bolt  failures.  In 
addition,  the  actuator  manufacturer  has 
initiated  a  torque  check  of  these  bolts  on 
actuators  retiuTied  to  them  for  service. 

Variable  bolt  looseness  is  believed  to 
have  contributed  to  the  reduced  bolt 
fatigue  life.  It  is  not  known  if  the  bolt 
looseness  was  caused  by  assembly  or 
service  conditions.  Actuators  having 
loose  bolts  which  are  not  corrected 
could  result  in  fluid  leakage  and  rapid 
loss  of  pressure  in  two  hydraulic 
systems.  This  proposed  AD  would 
require  initial  visual  inspections  of  the 
bolt  condition  and/or  for  a  gap  at  the 
trunnion  assembly  and  a  subsequent 
torque  check  of  the  affected  bolts  to 
ensure  bolt  integrity  and  minimize  the 
possibility  of  bolt  failure.  The  proposed 
comphance  times  for  the  inspection  and 
torque  check  are  considered  appropriate 
based  upon  all  available  data  on  the 
actuators  inspected  to  date,  a  review  of 
the  actuator  design  parameters,  and  the 
resulting  impact  on  overall 
airworthiness  of  the  affected  aircraft 

The  estimated  cost  associated  with 
the  proposed  AD  are  as  follows:  It  is 
estimated  that  181  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1.5 
manhours  per  airplane  to  accomplish  the 
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required  inspection 
per  airplane  to  aco 
torque  check,  and 
costs  would  be 
actual  costs  of  partk 
accomplish  the  tore 
estimated  to  be  $8C 
on  these  figures 
this  AD  on  the  US 
be  $1,439,891.  For 
proposed  rule  is  no  I 
maiior  rule  under 
Executive  Order 
within  the  meaning 
Flexibility  Act  will 
small  entities  operate 


$35  pel 


th; 


tJi 


List  of  Subjects  in  H  CFR  Part  39 

Aviation  safely.  Aircraft. 
The  Proposed  Ame  ndment 


Accordingly,  the 


and  15.0  manhours 
implish  the  required 
t  lat  the  average  labor 
r  manhour.  The 
necessary  to 
ue  check  are 
per  aircraft  Based 
total  cost  impact  of 
fleet  is  estimated  to 
ese  reasons,  the 
considered  to  be  a 
criteria  of 
.  No  small  entities 
of  the  Regulatory 
be  affected  since  no 
DC-10  airplanes. 


the 
12  291 


Federal  Aviation 


Administration  pro  posed  to  amend 
Section  39.13  of  Pa»t  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  foUowirg  new  airworthiness 
directive: 

McDonneD  Douglas:  i  Applies  to  McDonnell 
Douglas  Model  DC-IO-IO.  -lOF.  -15.  -30. 
-30F.  -40.  and  KC^-lOA  (MiKtaryl  series 
airplanes,  certincated  in  all  categories. 
Compliance  requ  red  as  indicated,  unless 
previously  accon  plished. 
To  preclude  the  po)  sibility  of  dual 
hydraulic  system  failure  as  a  consequence  of 
loose  or  broken  inbo<i  rd  aileron  actuator 
c>Knder  tie  bolts,  accamplish  the  following: 

A.  On  inboard  ailefon  actuator  control 
assemblies.  Parker  B4rtea  Part  Numbers 
2IB90O-5007.  -5009.  -)  Oil.  -5013,  and  217300- 
5005: 

1.  Priof  to  the  accumulation  of  5000  flight 
hours  since  new  or  oi  erhauled.  or  within  the 
next  1000  flight-houra .  whichever  occurs  later 
after  the  effective  dal  e  of  this  AD;  and  at 
1000  flight-hour  inten  als  thereafter,  until  the 
accomplishment  of  p.iragraph  A.2.,  l>eIow. 
perform  the  inspection  outlined  in  the 
Accomplishment  Inst -uctions.  Phase  I.  of 
McDonn-r'l  Douglas  [  C-10  Service  BuUetm 
A27-19«.  dated  December  7.  1983.  and  Parker 
Bertea  Service  Bullet  n  200900/217300-27-102, 
dated  November  15. 1 983,  or  later  revisions 
approved  by  the  Man  ager,  Los  Angeles 
Aircraft  Certification  Office,  F.'\A.  Northwest 
Mountain  Region. 

2.  Within  the  next  1  000  flight-hours  after 
the  effective  date  of  I  riis  AD.  perform  the 
torque  check  outlinec  in  the  Accomplishment 
Instructions.  Phase  II  of  McDonnell  Douglas 
DC-10  Service  BuUet  n  A27-196.  dated 
December  7,  1983,  an  J  Parker  Bertea  Se.'vice 
Bulletin  200900/ 21 73C  0-27-102,  dated 
November  15, 1983.  or  later  revisions 
approved  by  the  Mar  ager,  Los  Angeles 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

B.  Ahemate  means  of  compliance  which 
provide  an  equivalen  t  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Cer  ification  Office  FAA. 
Northwest  Mountain  Region. 


Note. — Aircraft  which  have  been  inspected 
in  accordance  with  the  procedures  specified 
in  paragraph  A.l.  above,  or  according  to 
equivalent  inspection  procedures  approved 
by  the  FAA  Principal  Maintenance  Inspector 
(PMl)  since  March  1. 1983.  are  considered  to 
have  complied  with  the  initial  inspection 
requirements  of  this  AD 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846.  .Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle.  Washington 
or  at  4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

(Sees.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.85). 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  prt^osed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  no  small 
entities  operate  DC-10  airplanes.  A 
regulatory  evaluations  has  been  prepared 
and  has  been  placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  January 
26,  1984. 

Wayne  ].  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

\¥K  Uoc  M-Mn  Filed  2-0-M  B  45  ain| 
BILUNG  CODE  4S10-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  83-AWP-6) 

Proposed  Amendment  to  VCR  Federal 
Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  VOR  Federal  Airway  V-460  to 
enhance  the  application  of  air  traffic 
control  separation  procedures  between  . 
en  route  IFR  aircraft  navigating  on  V- 
460  and  military  jet  aircraft  arriving  and 
departing  the  Miramar  Naval  Air 
Station.  San  Oiego,  CA. 
DATES:  Comments  must  be  received  on 
or  before  March  27, 1984. 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Western-Pacific  Region.  Attention: 
Manager.  Air  Traffic  Division,  Docket 
No.  83-AW'P-6.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to.the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
biformation  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-460  eastward  approximately  30 
degrees.  This  realignment  would 
enhance  the  application  of  air  traffic 
control  separation  procedures  between 
en  route  aircraft  operating  under  IFR 
and  military  jet  aircraft  arriving  and 
departing  Miramar  Naval  Air  Station, 
San  Diego,  CA.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  , 

V-460  (Amended] 

By  deleting  the  words  "via  Julian,  CA;"  and 
substituting  the  words  "via  INT  Poggi  062* 
and  Julian,  CA,  184°  radials;  Julian: ' 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 


matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
Issued  in  Washington,  D.C,  on  February  3, 
1984. 

Beauford  A.  Bancroft, 
Acting  \f onager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

fFR  Doc.  S4-362Z  Filed  Z-e-84^  8:45  am) 
BtLUNG  CODE  «t10-1>-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Reopening  of  Public  Comment  Period 
on  the  Status  of  ttie  Tennessee 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  public 
comment  period  on  Tennessee's 
implementation  of  its  approved 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  On  December 
21, 1983,  the  Director,  OSM,  scheduled  a 
public  hearing  and  public  comment 
period  to  provide  an  opportunity  for 
interested  persons  to  express  their 
concerns  on  the  implementation  of  the 
Tennessee  program.  On  January  26, 
1984,  the  hearing  was  held  and  on 
January  31, 1984,  the  comment  period 
closed. 

In  accordance  with  a  citizen  group 
request,  OSM  is  reopening  the  comment 
period  for  ten  days  to  provide  interested 
persons  additional  time  to  review  the 
testimony  presented  at  the  hearing  and 
to  comment  on  the  State's 
implementation  of  the  approved 
regulatory  program. 

date:  Public  comments  must  be  received 
before  February  21, 1984,  in  order  to  be 
considered  in  the  Director's  findings  on 
the  status  of  the  Tennessee  permanent 
regulatory  program. 
ADDRESSES:  Written  comments  should 
be  sent  to  Knoxville,  Tennessee  Field 
Office,  Office  of  Surface  Mining,  520 
Gay  Street,  SW.,  Suite  400,  Knoxville, 
Tennessee  37902. 

Copies  of  the  transcript  for  the 
hearing  held  January  26, 1984,  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 


Office  of  Surface  Mining.  Room  5315, 
1100  "L "  Street  NW.,  Washington. 
D.C.  20240;  Telephone:  (202)  343-4728. 

Office  of  Surface  Mining.  530  Gay  Street 
SW..  Suite  400,  Knoxville,  Tennessee 
37902;  Telephone:  (615)  523-9523. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining.  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20240;  Telephone  (202)  343-4225. 

James  Curry,  Knoxville,  Field  Office 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  530 
Gay  Street,  SW.,  Suite  400,  Knoxville, 
Tennessee  37902;  Telephone:  (615) 
523-9523. 

SUPPt^MENTARY  INFORMATION:  On 

December  21, 1983,  the  Director.  OSM, 
scheduled  a  public  hearing  and  public 
comment  period  in  accordance  with  the 
provisions  of  section  733  of  OSMs 
regulations  to  provide  an  opportunity  for 
interested  persons  to  express  their 
concerns  on  the  implementation  of  the 
Tennessee  regulatory  program  under 
SMCRA  (48  FR  56403).  On  January  26. 
1984,  the  hearing  was  held  and  on 
January  31, 1984,  the  comment  period 
closed. 

Information  on  the  events  leading  up 
to  the  hearing,  and  on  the  purpose  of  the 
hearing  and  comment  period,  is 
contained  in  the  December  21, 1983 
Federal  Register  notice. 

Following  the  hearing,  a  citizen  group 
contacted  OSM  to  request  that  the 
conMnent  period  be  extended.  In 
accordance  with  this  request  OSM  is 
reopening  the  comment  period  until 
February  21, 1934  to  provide  interested 
persons  additional  time  to  review  the 
testimony  presented  at  the  hearing  and 
to  comment  on  the  State's 
implementation  of  the  approved 
regulatory  program.  Copies  of  the 
hearing  transcript  are  available  for 
public  review  at  the  OSM 
Administrative  Record  offices  at  the 
addresses  listed  above. 

During  the  hearing  OSM  indicated   , 
that  it  would  be  providing  to  the 
Tennessee  Division  of  Surface  Mining 
(OSM)  additional  written  questions 
concerning  the  State's  implementation  of 
the  approved  regulatory  program.  OSM 
also  stated  that  these  questions  as  well 
as  DSMs  written  response  would  be 
placed  in  the  administrative  record  and 
an  opportunity  provided  for  the  public  to 
review  and  comment  on  the  information 
contained  in  these  documents. 

OSM  has  since  decided  that  it  will  not 
ask  DSM  to  respond  to  any  additional 
questions.  Comment  is  sought  on  the 
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information  containgd  in  the  January  26. 
1984  hearing  transcr%)t  or  on  any  aspect 
of  Tennessee's  perfo|Tnance  pertinent  to 
the  Director's  conceitis  about  the 
Tennessee  program  \  vhich  were  outlined 
in  the  December  21,  983  Federal 
Register  referenced  iibove. 

Following  a  revievr  by  OSM  of  all 
available  information  including  the 
hearing  transcript,  written  presentations 
and  written  comments,  the  Director  will 
publish  his  findings  (in  the  status  of 
Tennessee's  program  implementation  in 
accordance  with  the  provisions  of  30 
CFR  733.120(e). 

Autborit)':  Pub.  L  95-  87.  Surface  Mining 
ConU^i  and  ReclamatM  m  Act  of  1977  (30 
VS-Cianetaeti.). 

Dated:  February  6. 1<  B4. 
William  B.  Schmidt. 

Assistant  Director.  Prv,  ;ram  Operations  and 
Inspection. 

|FK  Ooc  a»-3r37  rried  2-»-M   I.4S  anj 
BILLMG  COOE  «310-M-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
ISWH-FRL  2S26-5] 

Maryland's  Appllcaf  on  for  Interim 
Authorization,  Ptta«lB  H,  Components  B 
and  C,  Hazardous  Waste  Management 
Program:  Public  Hearing  and  Comment 
Period 


Enviroomestal  Protection 

ic  Hearing  and 


agency: 

Agency.  Region  UL 
ACTION:  Notice  of 
Public  Comment  Period 


■Pijbl 


SUMMAHY:  Today  EF  A  is  announcing  the 
availability  for  public  review  of  the 
Maryland  application  for  Phase  11, 
Components  B  and  (!  Interim 
Authorization,  invitifig  public  comment, 
and  giving  notice  of  b  public  hearing  to 
be  held  on  the  appliiation. 
DATE:  The  public  hearing  on  Maryland's 
application  is  scheduled  for  Monday, 
March  12. 1984  at  7:;  0  p.m.  The  State  of 
Maryland  will  parti<  ipate  in  any  public 
bearing  held  by  EP^  on  this  subject. 
Written  comments  nn  the  Maryland 
Phase  II.  Componen  s  B  and  C,  Interim 
Authorization  application  must  be 
received  by  the  clos;  of  business  on 
Monday.  March  19.  1984. 
ADDRESSES:  Copies  of  the  Maryland 
Phase  !1.  Compontr.  s  B  and  C  Interim 
Authorization  appliiation  are  available 
during  normal  busin  ess  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Maryland  Department  of  Health  and 
Mental  Hygiene,  l  Vaste  Management 


Administration,  2nd  Floor.  O'Connor 
Building,  201  West  Preston  Street, 
Baltimore,  Marjland  21201  (Contact: 
Bernard  Bigham.  Phone:  301/383-5740) 
Office  of  Environmental  Programs, 
Failinger  Complex,  Rt.  8  and  Naves 
Crossroad,  Cumberland,  Maryland 
21502  (Contact:  Robert  Creter.  Phone: 
301 /777-2370) 
Waste  Management  Administration, 
Centreville,  Multi-Service  Center,  120 
Broadway,  Centreville,  Maryland 
21617  (Contact:  John  Chlada,  Phone: 
301/758-2221) 
EPA  Headquarters  Library,  401  M  Street, 
SW.,  Washington,  D.C  20460  (Phone: 
202/382-5926) 
U.S.  EPA,  Region  III,  Library,  2nd  Floor, 
6th  and  Walnut  Streets,  Philadelphia, 
PA  19106  (Contact:  Diane  McCreary, 
Phone:  215/597-0580) 
Written  comments  should  be  sent  to 
John  Humphries.  State  Programs 
Section  (3HW31).  U.S.  EPA,  Region  III. 
6th  and  Walnut  Streets,  Philadelphia. 
PA  19106  (215/597-2863) 
The  public  hearing  will  be  held  in  the  1st 
Floor  Auditorium,  State  Office 
Complex,  300  West  Preston  Street, 
Baltimore.  Maryland,  on  Monday, 
March  12. 1984  at  7:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Humphries,  State  Programs  Section 
(3HW31),  US  EPA,  Region  III,  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106 
(215/597-2863). 

SUPPLEMENTARY  INFOflMATYON:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  tbe  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal  • 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

Phase  I  of  the  Federal  program, 
published  in  the  May  19. 1980  Federal 
Register  (45  FR  33063).  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 
wastes:  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 


before  they  receive  permits.  The  State  of 
Maryland  received  interim  authorization 
for  Phase  I  on  July  8. 1981. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization.  Phase 
II  of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
Component  A.  published  :n  the  Federal 
Register  January  12, 1961  (46  FR  2802), 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Maryland  received  Phase  II, 
Component  A  interim  authorizaiion  on 
November  23, 1983. 

The  permitting  standards  for 
hazardous  waste  incinerators  (Phase  II, 
Component  B).  were  published  in  the 
Federal  Register  on  January  23. 1981  (46 
FR  7666).  Component  C,  published  in  the 
Federal  Register  on  July  26, 1982  (47  FR 
32274).  contains  standards  for  permitting 
the  land  disposal  of  hazardous  wastes  in 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  The 
State  of  Maryland  is  applying  for  Phase 
II,  Components  B  and  C  Interim 
Authorization  which  would  enable  them 
to  operate  their  hazardous  waste 
incineration  and  land  disposal  permit 
programs  in  lieu  of  the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B,  as  amended  by  48  FR 
14248. 

As  noted  in  the  May  19, 1980  Federal 
Regist^',  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
effectively  continues  the  appbcability  of 
certain  Federal  regulations  in  Maryland, 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regiidatory  flexibility 
analysis. 
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Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a).  6926. 
6974(b). 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  February  7, 1984. 
Thomas  P.  Eichler, 

Regional  Administrator. 

|FR  Doc.  84-3M7  Filed  2-9  84:  8:45  am) 
BILUNG  CODE  6560-SO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

[Docket  No.  40207-11] 

Atlantic  Maclcerel,  Squid,  and 
Butterflsh  Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  prehminary  initial 

specifications  and  request  for 

comments. 

summary:  NOAA  issues  this  notice  to 
propose  preliminary  initial 
specifications  for  the  1984-1985  fishing 
year  for  Atlantic  mackerel,  squid,  and 
butterflsh;  comments  are  invited  on 
these  specifications.  Regulations 
governing  these  fisheries  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  preliminary  initial 
specifications.  This  action  will  provide 
data  and  requests  comments  for  the 
agency's  determination  of  the  initial 
specifications  for  the  1984-1985  fishing 
year. 

date:  Comments  must  be  received  on  or 
before  March  12, 1984. 
ADDRESS:  Send  comments  to  Salvatore 
A.  Testaverde,  Northeast  Regional 
Office,  NMFS.  NOAA,  State  Fish  Pier. 
Gloucester,  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope,  "Comments  on 
MAC/SQU/BUA— Annual 
Specifications." 


FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600. 
extension  273. 

SUPPLEMENTARY  INFORMATION:  The 

Director,  Northeast  Region  (RD), 
National  Marine  Fisheries  Service 
(NMFS),  approved  Amendment  No.  1  to 
the  Fishery  Management  Plan  for 
Adantic  Mackerel,  Squid,  and  Butterflsh 
Fisheries  (FMP)  on  December  9, 1983. 
Final  regulations  to  implement 
Amendment  1  to  the  FMP  were 
published  January  4, 1984  (49  FR  402), 
and  were  effective  on  February  7, 1984. 
Section '655.22(b)  requires  the  Secretary 
to  publish  a  notice  specifying  the 
preliminary  initial  annual  amounts  of 
the  respective  optimum  yields  (OYs),  as 
well  as  the  amounts  for  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  total  allowable  levels 
of  foreign  fishing  (TALFFs).  and 
reserves  (if  any)  for  AUantic  mackerel, 
///ex  and  Loligo  squids,  and  butterflsh. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  at  %  655.21. 
The  Secretary  is  required  to  publish  this 
notice  by  February  1  of  each  year  and  to 
provide  for  a  30-day  comment  period  on 


the  preliminary  specifications.  These 
speciflcations  are  based  on  information 
submitted  by  the  Mid-AUantic  Fishery 
Management  Council  (Council), 
including  an  analysis  of  the  nine  factors 
on  which  the  initial  squid  specifications 
are  based.  The  Council's 
recommendations  and  other  relevant 
data  are  available  for  inspection  at  the 
regional  office  at  the  above  address 
during  the  comment  period. 
Recommendations  by  the  New  England 
Fishery  Management  Council  were  also 
considered.  A  notice  of  final 
determination  of  the  initial  amounts  and 
responses  to  public  comments  will  be 
published  in  the  Federal  Register  after 
the  conclusion  of  the  comment  period. 

Specifications 

The  following  Table  lists  the 
preliminary  initial  specifications  in 
metric  tons  (mt)  for  the  Allowable 
Biological  Catch  (ABCs),  Initial  OYs, 
DAHs,  Domestic  Annual  Processing 
(DAPs),  Reserve(s)  and  TALFFs  for  ///ex 
and  Loligo  squids.  Atlantic  mackerel, 
and  butterflsh.  These  initial 
specifications  are  the  amounts  that  the 
RD  proposes  for  the  1984-1985  fishing 
year. 


Preuminary  Initial  Specifications  for  1984-85 


[In  metric  Ions] 

SpedM 

ABC 

lOY 

DAH 

DAP 

JVP 

nmmm 

TAUT 

Squkt 

iCligo                                           

44.000 

w.ooo 

87,000 
16.000 

17.500 

1ZS00 

•83.500 

(•) 

16.000 

11,000 

■26.500 

11,000 

13,000 
8.000 
7,300 

11.000 

3.000 

3.000 

13^00 

e  8  o  o 

1.500 

fllffg                                          

i.aoo 

28.500 

Buttertah - 

*soo 

'  These  amowrts  may  be  increued  by  3,500  ml  based  upon  domeslic  peitoonanM;  DAH 

recfeatiooal  mackefot  fi^iery  

'  This  amount  «»ill  be  incfeased  as  reseivet  ol  hakes  and  mackerel  are  reallocated 


ndudss  5.800  m  tor  ta 


'  Up  to  16,000. 

Although  squid  TALFF  amounts  have 
essentially  been  lowered  to  incidental 
catch  levels  only,  except  when 
allocations  could  benefit  the  U.S. 
industry,  foreign  nations  should  note  the 
potential  for  increasing  TALFFs  and 
receiving  allocations  if  suitable  "fish 
and  chips"  agreements  or  JVs  are 
developed.  Since  the  foreign  fisheries  for 


///ex  will  not  resume  in  the  northwestern 
Atlantic  Ocean  until  June  15th.  foreign 
nations  can  plan  their  fishing 
agreements  for  the  summer-fall  ///ex 
fishery.  The  fishing  season  for  Loligo 
will  not  begin  until  April  1  and  foreign 
nations  have  similar  opportimities  to 
plan  their  fishing. 


Classification 
This  action  is  audiorized  by  50  CFR  Part  655.  and  complies  widi  E.O.  12291. 

(16  U.S.C.  1801  et  seq.] 

Dated:  February  7, 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries  Resource  Management 

(FR  Doc  84-3763  Filed  2-7-84:  4:55  pin| 
BILUNO  CODE  3S10-22-M 
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50CFRPart655 

(Docket  No.  30104-2011 

Atlantic  Mackerel.  SquM,  and 
Butterflsti  Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Proposed  rule;  technical 
amendments  and  request  for  public 
comment. 


summary:  This  document  proposes 
technical  amendments  to  the  rule 
implementing  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  that  was  proposed  on  October 
24. 1983.  at  48  FR  49077.  and  published 
as  final  on  January  4  1984  at  49  FR  402. 
and  is  requesting  comments  from  the 
public.  Paragraphs  of  §  655.21  Allowable 
levels  of  harvest  differ  from  the  Council- 
submitted  text  for  Amendment  1.  The 
intent  is  to  correct  the  regulations  so 
that  the  method  of  determining 
allowable  levels  of  harvest  for  Atlantic 
mackerel  is  stated  as  the  Council 
intended.  A  15-day  comment  period  is     ' 
provided  to  allow  the  public  an 
opportimity  to  comment  beyond  the 
previous  75-day  period  provided  for  this 
amendment  and  its  proposed  rule. 

DATE:  Comments  should  be  submitted 
on  or  before  February  23. 1984. 


ADDRESS:  Send  comments  to  Salvatore 
A.  Testaverde.  Plan  Coordinator. 
National  Marine  Fisheries  Service,  State 
Fish  Pier,  Gloucester,  MA  01930-3097. 

FPR  FURTHER  INFORMATION  CONTACT. 
Salvatore  A.  Testaverde,  617-281-3600. 

Dated:  February  7, 1984 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

It  is  proposed  to  amend  50  CFR  655.21 
as  follows: 

1.  A  new  sentence  is  added  to  the  end 
of  the  introductory  text  of  paragraph 
(b)(2)  to  read  as  follows,  and 

2.  In  paragraph  (b)(2)(ii).  the 
introductory  text  of  (A).  (A)(J)  and 
(A)(2)  are  revised;  (B)  is  revised,  and  the 
introductory  text  of  (C)  and  (C)(2)  are 
revised  to  read  as  follows: 

§  655^1    Allowable  levels  of  harvest 

(b)  *  •  • 

[2]  Atlantic  mackerel.  '  *  'Terms 
used  in  specifying  mackerel  OY.  DAH. 
DAP.  and  TALFF  are: 

C  =  estimated  mackerel  catch  in  Canadian 
waters  for  the  upcoming  fishing  year 

US  =  estimated  U.S.  mackerel  catch  for  the 
upcoming  year 

S  =  mackerel  spawning-stock  size  in  the  year 
after  the  upcoming  fishing  year 

Bycatch  =  2%  of  allocated  portion  of  the  silver 
hake  TALFF  and  1%  of  the  allocated 
portions  of  the  Loligo.  11  lex.  and  red  hake 
TAUTs 


AC  =  acceptable  catch  in  U.S.  waters  for  the 

upcoming  fishing  year 
T  =  total  catch  in  all  waters  (US  and 

Canadian)  for  the  upcoming  fishing  year 
***** 

(ii)  *   *   * 

(A)  If  AC  is  less  than  30,000  mt,  and 
US  is  less  than  30,000  mt,  then: 

[1]  TALFF  equals  Bycatch. 
[2]  DAH  equals  US  minus  Bycatch  (to 
the  extent  necessary). 

•  •        *        •        * 

(B)  If  AC  is  greater  than  or  equal  to 
30,000  mt,  and  US  is  less  than  30.000  mt. 
then: 

[1)  TALFF  plus  reserve.  If  OY  minus 
DAH  is  less  than  10.000  mt.  then  TALFF 
equals  OY  minus  DAH  (but  no  less  than 
the  fixed  percentages  specified  in 
paragraph  (b)(2)(i)(A)  of  this  section), 
and  there  is  no  Reserve.  If  OY  minus 
initial  DAH  is  greater  than  or  equal  to 
10,000  mt,  then  the  difference  between    ■ 
OY  and  initial  DAH  is  divided  evenly 
between  TALFF  and  Reserve. 

(2)  OY  equals  AC  minus  (30,000  mt 
minus  US). 

[3]  DAH  equals  US  minus  Bycatch  (to 
the  extent  necessary). 

(C)  If  AC  is  equal  to  or  greater  than 

30,000  mt,  and  US  is  equal  to  or  greater 

than  30,000  mt  then: 

(-?)*** 

[2]  DAH  equals  US  minus  Bycatch  (to 

the  extent  necessary). 

•  ♦        •        *        • 

[16  U.S.C.  leoi  et  seq.] 

|FR  Doc  84-3764  Filed  2-8-84: 12.07  pm| 
BIU.ING  CODE  3$10-22-M 


UMI 


5141 


Notices 


FsiMrai    K0fftltBi 

Vol.  49.  No.  29 

Friday.  February  la  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Apache  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
April  9, 1984  at  the  Alpine  Ranger 
District  Office,  Alpine,  Arizona.  The 
purpose  of  this  meeting  is  to  include  a 
discussion  on  expenditures  of  Range 
Betterment  Funds  for  the  Apache 
National  Forest.  Discussion  of  Allotment 
Management  Planning  will  be  included. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  February  2, 1984. 
Nick  W.  McDonough, 

Forest  Supervisor. 

|FR  Doc.  84-3643  Filed  2-»-S4:  MS  sm| 
BILLING  CODE  3410-11-M 


Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sitgreaves  National  Forest 
Crazing  Advisory  Board  will  meet  at 
10:30  a.m.,  March  12, 1984  at  the 
Maxwell  House  in  Show  Low.  Arizona. 
The  purpose  of  this  meeting  is  to  include 
a  discussion  on  expenditures  of  Range 
Betterment  Funds  for  the  Sitgreaves 
National  Forest.  Discussion  of  Allotment 
Management  Planning  will  be  included. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  February  2. 1984. 
Nick  W.  McDonough, 

Forest  Supervisor. 

|FR  Doc.  84-3644  Filed  Z-0-84:  8:46  am] 
MLUNG  COOC  3410-11HI 


Soil  Conservation  Service 

Northeast  Guilford  Critical  Area 
Treatment,  RC&D  Measure,  North 
Carolina;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northeast  Guilford  Critical  Area 
Treatment  RC&D  Measure,  Guilford 
County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Coy  A.  Garrett.  State 
Conservationist.  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carohna  27611,  Telephone  (919)  755- 
4210. 
SUPPtEMENTARY  INFORMATION:  The 

enviroiunental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 


preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  treating 
critical  eroding  areas  in  a  35.400  acre 
region  in  Northeast  Guilford  County. 
Implementation  of  this  measure  will 
maintain  the  resource  productivity  of  the 
agricultural  land  and  will  improve  water 
quality  of  receiving  streams. 

The  Notice  of  Finding  of  No  "^^ 

Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372,  "Intergovenunental  Review  of  Federal 
Programs"  is  applicable) 

Dated:  February  2. 1984. 
Coy  A.Ganctt, 
State  Conservationist 

|FR  Doc  84-3842  Hied  2-«-«4:  »4S  anj 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PubSc 
Convenience  and  Necessity  artd 
Foreign  Air  Carrier  Permits 

Filed  under  subpart  Q  of  the  board's 
procedural  regulations. 

Week  ended  February  3. 1984. 

Subpart  Q  Applicatiolu 

The  due  date  for  answers,  conforming 
application  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.). 
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Phyllia  T.  Kaylor, 

Secretary. 

|F1lOlK.M-37Wnl«l. 
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Unaa*  Aareas  CosMncanaa*.  SX  (lACSA).  c/o  Robart  D  Pipton.  Squie,  Sanders  A  Oe«np8ey,  1201  Pannsytvanla  A»enue  NW .  Washmgwn,  D.C.  20004 
«^|jiia»p.  al  LACSA  pinuant  to  Sactior  402  o«  »»  Act  and  Subpart  Q  o<  ttw  Board'*  Procadureal  Ragutetioos  apptes  tof  amendmem  of  the  foreign  wt 

cvnar  parmd  »3u«d  lo  n  oursoan!  lo  Oder  80-4-1*8  lo  add  Panama  Crty,  Panama,  as  an  addrbonal  irHermed«I«  poaW  and  San  Juan.  Puerto  Hioo.  as  an 

addiaonal  cowimmal  poait  or  the  mosong  roole  of  ihat  perrt* 

Answers  may  be  Wed  by  February  27.  1964  

Vir^  tmm  Aa  Sarvicaa.  lac..  cJo  Hvry  A  Bomb.  Bowan  and  ASon.  Sum  350.  2020  K  Street.  N  W..  WasTmalon.  D.C  20006 

Apptcauon  of  V»^  island  A»  Services,  mc  pi*8uant  to  S«iion  401  of  Ifie  Act  and  Subpart  Q  of  the  Boards  Procedural  Ragulation*  requests  a  c*lificate  to 

m^^»  n  acbadulad  marstale  and  oMraaas  m  vanaponatian  of  persona,  properly,  and  mal  bottraen  a*  pomts  m  ttie  United  States,  its  terntones.  and 


Contormng  Appticatwos.  Motions,  to  Modrty  Scope  and  AwawarB  may  be  Med  by  February  28.  1964 

Fnt  Cataai  Aatrwa.  mc..  c/o  Stephen  D  Pons.  Sh«M.  PMnan,  Potts  A  Trowbndge.  1800  M  Street  »IW..  Waafungton.  O.C  200036 

App*cs«on  of  Oral  CMam  Ainrws.  inc .  pursuant  to  Sacaon  401  of  the  Act  and  Subpart  O  of  me  Board's  Procadureel  Regulatioos  appkes  for  a  cartWcate  of 

puMc  convanerv:a  and  necessity  to  provide  ntarsaaie  and  overseas  scrwduled  nr  transportation  and  tor  a  fitness  detenmation 
Contormng  Apphcations.  Motions,  lo  l*x»fy  Scope  and  Answers  may  be  Wed  by  Fetxuary  28,  1964 
40-<M4e  Am.  Ltd  .  C'O  Chartas  M   Wartwiow.  Post  Office  Box  S39.  Tok.  Alaska  99780 
Appfication  a<  40-Mile  Air.  Lid .  Pursuant  to  Sadnn  401  of  tt<e  Act  and  Subpart  O  of  ttw  Board's  Prooadural  Regulations  appkas  tor  a  oartKicaie  of  pubkc 

con»anianoo  and  neoossKy  for  an  ntafnte  tarn  to  pertorm  scneik4ed  nterstate  ar  traraportaHon  of  persons,  property  and  mail  withm  the  State  of  Alaska 

belwean  the  lermnal  pomt  of  Fartianta.  the  »narTnodwis  pons  of  Oatta  Junction/Fort  Graely.  Tanacroaa.  Te*n.  Oitokan.  Boundary,  and  Eagle,  and 

terminal  poir«  of  Tok. 
Conformng  Applicatnns.  Motions  to  Modtty  Scope  and  Answers  may  be  filed  by  March  1.  1964. 
Trwi^ior«e  Aereo  Rnptatense  S  KC  el .  c/o  Pati  Rtoar.  67  Whittier  Avenue.  IMd-aan.  Virginia  22101 

Stjfjplemental  Exr)4)its  to  me  Applicabon  of  Tr«iapona  Aarao  ftaiplaianae  S>.C.  al..  tor  a  Ranewal  of  its  Foreign  A»  Carrier  Permit 
At— I  art  may  be  Med  By  February  28.  1664 

Aarufisportea  Entre  Rns  S.R  L  (AER).  c/o  Paul  Racier  6714  Whrttter  Avenue.  Mclean.  Wgna  22101 

SupplamaataJ  ExMxts  to  ttw  Apptcabon  of  Aaruaanaporta*  Enaa  Rna  S  RJ.  (AER)  for  a  Ranewal  of  iti  Foreign  At  Camar  ParrnL 
Anawars  May  be  Med  by  Fabnory  26,  1964 


2-»-«C  6:45  am| 


Fitness  Detai  iiilnBtloii  of  Wheeler 
Flying  Service,  Inc.  d.b.a.  Wheeler 


AQENCV:  Gvil  AeroOautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-2-14. 
Order  to  Show  Cauae. 

summary:  The  Boarfi  is  proposing  to 
find  that  Wheeler  F^'ing  Service.  Inc.  d/ 
b/a  Wheeler  Airlin^  is  fit  willing,  and 
able  to  provide  compiuter  air  carrier 
service  under  sectioh  419(c)(2}  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  uae^  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  gespond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  Hsted  beloi*  no  later  than 
February  28. 1984,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
AOOnesSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board  Washington,  O.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  thf  order. 
R>n  wmiMm  mpcMMA-noN  contact 
Patricia  T.  Szrom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenut.  NW.,  Washington, 
D.C.  20428.  (202}  673-5088. 


SUPPtfMENTARY  INFORMATION:  The 

complete  text  of  Order  84-2-14  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-14  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February  3, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-3766  Filed  2-6-64;  8:45  ami 
BHJJNG  CODE  (320-«V«i 


aVIL  RIGifTS  COMMISSION 

Appointments  of  Individuals  To  Serve 
as  Meml>ers  of  the  Performance 
Review  Board— Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978. 
5  U.S.C.  43H(c)(4)  requires  that  notice  of 
the  appointments  of  individuals  to  serve 
as  members  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  die  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
United  States  Commission  on  Civil 
Rights  for  the  rating  year  beginning 
October  1, 1982  and  ending  September 
30, 1983. 
Caroline  Gleitec  Assistant  Staff  Director 

for  Program  and  Policy  Review, 

USCCR 
Lawrence  B.  Glide:  Solicitor.  USCCR 
Anthony  W.  Hudson:  Staff  Director, 

Personnel,  Headquarters  Defense 

Logistics  Agency 


Harriett  Jenkins:  Assistant 

Administrator  for  Equal  Opportunity 

Programs,  NASA 
Bert  Silver  Assistant  Staff  Director  for 

Administration  USCCR  (Chair) 
Lin^  Chavez, 
Staff  Director. 

(FR  Doc  84-3604  Filed  2-6-84:  6:45  amj 
MLLmaCODE  C33S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-201-0181 

Certain  CartKXi  Steel  Products  From 
Mexico;  PreHminary  Affirmative 
Countwvaiiing  Duty  Determinations 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  certain  carbon 
steel  products.  The  estimated  net  bounty 
or  grant  is  4.98  percent  ad  valorem. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  carbon  steel 
products  from  Mexico  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  and  to  require  a  cash 
deposit  or  Ixmd  on  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  these  investigations  proceed 
normally,  we  will  make  our  fmal 
determinations  by  April  18, 1984. 
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EFFECTIVE  DATE:  February  10, 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 

Roland  MacDonald,  Paul  Tambakis.  Loc 
Nguyen  or  Melissa  Skinner,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230.  telephone:  (202) 
377-5496. 
SUfPtfMENTARY  INFORMATION: 

Preliminarj'  Detenninations 

Based  upon  our  investigations,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  carbon  steel 
products.  For  purposes  of  these 
investigations,  the  following  programs 
are  preliminarily  found  to  confer 
bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX). 

•  Nacional  Financiera.  S.A.  Loans 
(NAFINSA). 

•  Fund  for  Industrial  Development 
(FONEI). 

•  Preferential  Federal  Tax  Incentives 
(CEPROFI). 

•  Article  94  Loans. 

•  Accelerated  Depreciation 
Allowance. 

The  estimated  bounty  or  grant  is  4.98 
percent  ad  valorem. 

Case  History 

On  November  10. 1983.  we  received  a 
petition  from  the  United  States  Steel 
Corporation  (U.S.  Steel),  Pittsburgh, 
Pennsylvania,  on  behalf  of  the  certain 
carbon  steel  products  industry.  In 
compliance  with  the  filing  requirements 
of  §  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  carbon  steel 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

We  found  the  petition  to  contain 
sufflcient  grounds  upon  which  to  initiate 
such  investigations,  and  on  November 
30, 1983,  we  initiated  such  investigations 
(48  FR  55012).  We  stated  that  we 
expected  to  issue  preliminary 
determinafions  by  February  3, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  v«thin  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 


section  303  of  the  Act  applies  to  these 
investigations.  Because  the  merchandise 
being  investigated  is  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  in  Washington, 
D.C.  on  December  16. 1983.  On  January 
16, 1984,  we  received  responses  to  the 
questionnaire. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  galvanized  carbon 
steel  sheet  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet,  carbon 
steel  plate  in  coil,  carbon  steel  plate  cut 
to  length  and  small  diameter  carbon 
steel  plate  welded  pipe  (certain  carbon 
steel  products)  which  are  described  in 
Appendix  I  to  this  notice. 

There  are  nine  known  producers  and 
exporters  in  Mexico  of  certain  carbon 
steel  products  which  export  to  the 
United  States.  We  have  received 
information  from  the  goverrunent  of 
Mexico  regarding  Altos  Homos  de 
Mexico.  S.A.  (AHMSA);  Fundidora 
Monterrey.  S.A.  (Fundidora);  Tubacero, 
S.A.;  Productos  Tubulares  de  Monclova, 
S.A.  (Protumsa);  Campaiiia  Sidenirgica 
de  Guadalajara  (CSG),  S.A.;  Galvak, 
S.A.;  Hylsa,  S.A.;  Tuberfa  Laguna,  S.A. 
de  C.V.;  and  Industries  Monterrey,  S.A. 
(IMSA). 

The  period  for  which  we  are 
measuring  benefits  is  the  most  recent 
fiscal  or  calendar  year  for  which  we 
have  complete  data.  The  period  is 
calendar  year  1982  for  AHMSA, 
Fundidora,  Protumsa,  Tubacero,  CSG, 
Galvak,  and  Hylsa;  calendar  year  1983 
for  Tuberia  Lagima;  and  fiscal  year  1983 
for  IMSA.  In  their  responses,  the 
government  of  Mexico  and  respondents 
provided  data  for  the  applicable  periods. 

Analysis  of  Programs 

Throughout  this  notice,  we  have 
applied  to  the  facts  of  the  current 
investigations  general  principles 
described  in  detail  in  Appendix  II  which 
follows  that  notice.  As  per  Appendix  D, 
we  will  use  the  national  average 
commercial  rate,  identified  as  the 
Percentage  Cost  Captation  Average 
(CPP)  +  10  points  [See  "Preliminary 
Countervailing  Duty  Determination  on 
Unprocessed  Float  Glass  from  Mexico," 
48  FR  56095  for  an  explanation  of  this 
rate)  as  the  benchmark  for  short-term 
borrowing.  Because  of  the  lack  of 
information  and  time,  we  were  unable  to 


develop  company  specific  bendunarks 
for  long-term  loans.  Therefore,  we  will 
use  the  CPP+W  points  as  the  best 
benchmark  available. 

For  purposes  of  these  preliminary 
determinations,  we  are  calculating  a 
country-wide  ad  valorem  rate.  We 
allocated  benefits  received  during  the 
period  of  investigation  over  the  total 
sales  value  or  export  value,  as 
appropriate,  of  all  respondents. 

We  have  consistenUy  held  that 
government  provision  of,  or  assistance 
in,  obtaining  capital  or  debt  does  not 
confer  per  se  a  subsidy.  Government 
equity  purchases  or  financial  backing 
bestows  a  countervailable  benefit  only 
when  it  is  on  terms  inconsistent  with 
commercial  considerations.  To 
determine  if  such  action  is  commercially 
unsound,  we  review  and  assess 
financial  data  for  the  company  in 
question.  Because  of  time  constraints, 
we  were  unable  to  thoroughly  assess 
each  company's  financial  situation  for 
these  preliminary  determinations.  Before 
reaching  our  final  determinations,  we 
will  conduct  a  considerably  more 
comprehensive  review,  and  also 
consider  more  fully  what  factors  are 
relevant  to  a  determination  of 
inconsistency  with  commercial 
considerations.  For  these  preliminary 
determinations  only,  we  relied  primarily 
on  sales,  cash  flow,  current,  and  debt- 
equity  ratios  to  determine  if  government 
equity  infusions,  loans  and  loan 
guarantees  were  no  inconsistent  with 
commercial  considerations.  For  loans 
and  loan  guarantees,  we  determined 
whether  the  company  was 
"creditworthy,"  and  in  making  this 
determination  we  focused  on  cash  flow 
and  other  measures  of  each  company's 
ability  to  meet  its  long-term  debt 
obligations. 

With  regard  to  whether  a  company 
was  a  reasonable  equity  investment  (a 
condition  we  have  termed 
"equityworthiness"),  we  focused  on 
profitability  and  the  long  term 
expectations  for  the  company  in 
question.  Throughout  the  rest  of  this 
notice,  we  will  use  the  term 
"creditworthiness"  to  refer  to  both  the 
company's  equityworthiness  and 
creditworthiness  even  though  the  two 
are  not  precisely  the  same. 

In  these  preliminary  determinations, 
we  assessed  the  creditworthiness  form 
1979  through  1982  of  the  companies  the 
petitioner  alleged  to  be  uncreditworthy. 
Before  reaching  our  final 
determinations,  we  *vill  assess  their 
creditworthiness  in  prior  years  to 
determine  if  residual  benefits  fit>m  those 
years  were  bestowed  during  the  period 
of  investigation.  During  that  period,  we 
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foBnd  Protumsa  to  be  liiBcreditwortfay 
and  the  remaining  CDm|>anies  to  be 
creditwoiihy. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire.  we  preliminarily 
determiae  tlie  foUo%^ii|: 

I.  PwgwuM  PigRminarily  Determined  To 
ConfBr  Soutiev  or  Gratits 

We  preliHunarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  cai-bon  steel 
products  under  the  following  programs: 

A.FC»ffiX 

FOMEX  is  a  trust  estfeblished  by  the 
govemment  of  Mexico  to  promote  the 
manufacturer  md  sale  pf  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  tfie 
financing  of  FOMEX  loans  through 
financial  institutions  wfiich  establish 
contracts  for  Hnes  of  cr^it  with 
mamrfacturers  and  exporters.  On  }uly 
27.  1983,  FOMEX  was  fcrnnally 
incorporated  into  the  National  Bank  of 
Foreign  Trade.  , 

In  order  for  a  company  to  be  elisible 
for  FOMEX  financing  fir  exports,  the 
following  reqairementsi  must  be  met:  {!) 
Tie  prodkict  to  be  manafactured  must  be 
inchided  on  a  list  madq  public  by 
POMEX;  (2)  the  company  must  have 
majority  Mexican  capital;  (3)  the  articles 
to  be  exported  must  have  a  minimum  of 
30  percent  national  content  in  direct 
prodaction  costs:  (4)  iopns  granted  for 
pre-export  muat  be  in  Jjlexican  currency, 
while  loans  for  export  iales  are 
estabUsbed  in  U.S.  dollars  or  any  other 
foreign  currency  acceptable  to  the  Bank 
of  Mexioo;  and  (5)  tiie  f  xporter  must 
carry  insurance  agains|  commercial 
risks  to  the  extent  of  the  loans.  The 
maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  B 
percent,  avidlable  onlyi  in  Mexican 
pesos.  The  maximum  atinual  interest 
rate  for  FC^EX  export  financing  is  6 
percent. 

1.  Loans  to  Producers 

Protumsa,  Hylsa  anc^  IMSA  received 
short-term  pre-export  (nancing  from 
FOMEX  for  exports  to  Ihe  U.S.  of  the 
subject  merchandise.  AHMSA, 
Fundidora.  Protumsa,  and  IMSA 
received  short-term  export  financing  at  6 
percent  interest,  available  in  U.S. 
dollars,  from  FOMEX  fcr  exports  to  the 
U.S.  of  certan  carbon  steel  products 
during  the  period  for  wihich  «s«  are 
meamuring  bounties  or  jgrants.  Hylsa 
received  short-term  fixtancing  at  4 


J 


percent  interest  from  FOMEX  for 
exports  of  certain  steel  products  to  the 
U.S.  Since  FOMEX  pre-export  and 
export  financing  provides  loans  for 
export-related  purposes  at  interest  rates 
significantly  less  than  those  for 
comparable  commercially  available 
loans,  we  preliminarily  determine  that 
this  program  confers  a  bounty  or  grant 
upon  the  exportation  of  certain  carbon 
steel  products. 

We  used  as  benchmarks  for  the 
commercial  interest  rate  in  Mexico  the 
national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar- 
denominated  loans  during  the 
appropriated  period.  For  peso  loans,  we 
used  the  tlPP^- 10  points,  as  described 
supra.  For  dollar-denominated  loans,  we 
used  interest  information  obtained  from 
the  U.S.  Federl  Reserve  Board.  Based  on 
this  information,  we  preliminarily 
determine  that,  during  the  appropriate 
periods,  comparable  peso-denominated 
loans  were  available  commercially  fi"om 
42.34  percent  to  68.73  percent,  and 
comparable  dollar-denominated  loans 
were  available  at  18.15  percent  and 
14.T3  percent.  For  FOMEX  pre-export 
and  export  loans,  the  Govemment  of 
Mexico  was  able  to  identify  theioans 
applicable  to  exports  destined  for  the 
U.S. 

We  detemined  the  benefits  from  these 
loans  accordkig  to  Ae  methodcdogy 
outlined  in  Appendix  II.  We  allocated 
the  amount  of  the  benefits  ovei  the 
valae  of  total  U.S.  exports  of  certain 
caibon  steel  products.  We  calculated  a 
bounty  or  grant  in  the  amount  of  1.38 
percent  ad  valorem. 

2.  Loans  to  U.S.  Importers 

U.S.  customers  of  Hylsa  receive 
FOMEX  loans.  The  customer  obtains  a 
letter  of  credit  in  a  U.S.  bank,  for  which 
the  customer  pays  a  fee.  The  customer 
can  then  draw  on  the  line  of  credit  as 
purchases  are  made  and  the  U.S.  bank 
accepts  the  draft.  Moreover,  Mexican 
banks  accept  the  same  drafts  and 
entend  the  loan  to  the  customers.  These 
same  drafts  are  finally  accepted  by 
FOMEX.  The  repayment  schedule  is  due 
in  full  in  180  days  at  6  percent  per 
annum  interest.  Since  FOMEX  financing 
provides  loans  for  ejqsort-related 
purposes  at  interest  rates  significantly 
less  than  those  for  comparable 
commercially  available  loans,  we 
preliminarily  determine  that  this 
program  confers  a  bounty  or  grant  upon 
the  exportatioo  of  certain  carbon  stell 
products. 

We  determined  the  benefit  for  these 
loans  in  the  same  manner  as  described 
supra  for  FOMEX  loans  denominated  in 
dollars.  We  calculated  a  bounty  or  grant 


in  the  amount  of  0.18  percent  ad 
valorem. 

B.  Nacional Financiera,  S.A.,  Loans 

AHMSA.  Fundidora  and  Hylsa  had 
outstanding  loans  form  the  Nacional 
Financiera.  SA.  (NAFINSA),  a 
government-owned  development  bank. 
Since  NAFINSA  provided  short-  and 
long-term  debt  financing  for  companies 
engaged  in  priority  development  areas 
and  industries  at  interest  rates  less  than 
those  for  comparable  commercially 
available  loans,  we  preliminarily 
determine  that  these  loans  confer  a 
bounty  or  grant. 

We  determined  the  benefit  from  these 
loans  according  to  the  meihodxilogy 
outlined  in  Appendix  IL  For  purposes  of 
these  preliminary  determinations,  we 
are  using  as  our  benchmark  C^P-t-10 
points,  as  desscribed  supra.  We 
allocated  the  amoimt  of  the  benefits 
over  total  sales  value  of  certain  carbon 
steel  products  and  determined  a  bounty 
or  grant  of  1.05  percent  ad  valorem. 

C.  Fund  for  industrial  Development 
(FONHl 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion  or  modernization  of 
enterprises  in  order  to  foster  industrial 
decentralization  and  the  efficient 
production  of  goods  capable  of 
competing  in  the  international  market. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

Galvak,  IMSA,  and  CSG  had  FONEI 
loans  outstanding  for  the  period  for 
whidi  we  are  measuring  bounties  or 
grants-  These  companies  received  loans 
for  plant  expansion. 

FONEI  loans  for  plant  expansion  are 
only  available  to  companies  located 
outside  of  Zone  IIIA  (Mexico  City  and 
environs).  Because  such  loans  are 
limited  to  particular  geographic  regions 
and  are  made  at  below  market  rates,  we 
preliminarily  determine  that  FONEI 
loans  for  plant  expansion  and 
equipment  confer  a  bounty  or  grant 
upon  respondents. 

We  determined  the  benefits  from 
these  loans  according  to  the 
methodology  outlined  in  Appendix  II. 
For  purposes  of  these  preliminary 
determinations,  we  are  using  CPP-(-10 
fKjints  as  our  benchmark,  as  described 
supra.  We  allocated  the  amount  of 
benefits  from  these  loans  over  total 
sales  vaime  of  certain  carbon  steel 
products.  We  determined  a  bounty  or 
grant  in  the  amount  of  O.02  percent  ad 
vahrem. 
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D.  CEPROFI 

CEPROFIs  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms. 

CEPROFI  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROH 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities;  others  ^re  available  to  all 
industries  on  equal  terms. 

Certain  carbon  steel  products 
producers  received  six  types  of 
CEPROFIs  for  carrying  out  investments 
in  priority  industrial  activities.  These 
CEPROFIs  were  for:  ihe  purchase  of 
Mexican-made  capital  goods  (CEPROFIs 
at  15  or  20  percent  of  the  value  of  the 
good];  increased  employment; 
investment  in  new  plant  and  capacity 
expansion;  investment  in  machinery  and 
equipment  to  increase  productivity; 
mining  and  exploration;  and  rental 
contracts.  Because  these  types  of 
CEPROFIs  are  limited  to  a  specific 
groups  of  industries  or  to  companies 
located  in  specific  regions,  we 
preliminarily  determine  that  this 
program  confers  a  bounty  or  grant. 

Article  25  of  flie  decree  authorizing 
the  issuance  of  CEPROFIs,  published  in 
the  Diario  OficJaJde  la  Federacibn 
(Diario  Oficial)  on  March  6, 1979, 
provides  for  a  4  percent  supervision  fee. 
All  respondents  received  CEPROF! 
certificates  over  the  period  of 
investigation  and  paid  the  government 
this  4  percent  fee  for  all  CEPROFIs.  We 
preliminarily  determine  that  the  4 
percent  supervision  fee  is  "paid  in  order 
to  qualify  for,  or  to  receive"  the 
CEPROFIs.  and  is  therefore  an 
allowable  offset  from  the  gross  bounty 
or  grant  as  defined  by  section  771t6){A) 
of  5ie  Act.  Therefore,  the  benefit 
provided  by  CEPROFIs  is  the  amount  of 
the  certificate  received  less  the 
supervision  fee. 

We  allocated  these  CEPROFI  benefits 
in  1982  over  total  sales  of  the 
merchandise  under  investigation.  We 
detennined  a  bounty  or  grant  in  the 
amount  of  2.30  percent  ad  valorem. 

E.  Article  94  Loans 

This  prc^ram  was  titled  "Encase 
Legal"  in  prior  investigations.  A  more 
accurate  title  is  "Article  94  Loans." 

Under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
LawJ,  the  Bank  of  Mexico  establishes 
ch^mels  of  credit  to  different  sectors  of 


economic  activity.  There  are  12 
categories  of  credit  under  section  II. 
They  are  as  follows: 

1.  Loans  of  any  type,  intended  to 
finance  production  of  basis  articles. 

2.  Loans  of  any  type  for  small-  and 
mid-size  industry. 

3.  Loans  for  working  capital, 
equipment  and  installations  for  tenant 
farmers,  or  small  fanmers  of  low  income, 
or  for  agro-industrial  enterprises. 

4.  Loans  of  any  type  for  agriculture, 
aviculture,  apiculture,  fishing,  livestock 
and  related  industries. 

5.  Investments  or  loans  intended  to 
finance  activities  of  economic 
development. 

6.  Loans  extended  to  brokerage  firms. 

7.  Bonds  and  stodcs  of  firms  described 
in  the  subject  circular  and  other  firms 
approved  by  the  National  Conmiission 
on  Investments,  which  are  widely  held 
either  actual  or  projected. 

8.  Loans  for  constructing  housing  for 
famiUes  with  minimum  income. 

9.  Loans  for  constructing  Type-A 
housing  for  families  with  low  income. 

10.  Loans  for  constructing  Type-B 
housing  for  families  with  medium 
income  and/ or  for  construction  of  rental 
housing. 

11.  Loans  for  constructing  mid-size 
housing. 

12.  Loans  to  finance  export  of 
manufactured  products,  production  and/ 
or  inventory  of  goods  of  national 
manufacture  intended  for  sale  abroad. 

Most  categories  carry  Aeii  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent. 

One  respondent,  IMSA,  received 
short-term  loans  under  section  II  of 
Article  94.  One  loan  was  granted  under 
category  12,  which  is  available  only  for 
exports.  Therefore,  we  preliminarily 
determine  that  this  loan  confers  a 
bounty  or^ant  because  it  was  made  at 
preferential  mterest  rates  and  was 
targeted  to  exports.  The  other  Article  94 
loans  received  by  IMSA  are  discussed  in 
the  "Programs  for  Which  More 
Information  is  Needed"  section  of  this 
notice,  infra. 

We  determined  the  benefit  from  this 
loan  according  to  the  methodology 
outlined  in  Appendix  II.  For  purposes  of 
these  preliminary  determinations,  we 
are  using  as  our  benchmark  CPP-t-10 
points,  as  described  supra.  We  allocated 
the  amount  of  the  benefit  over  the  total 
value  of  U.S.  exports.  On  this  basis,  we 
calculated  a  boimty  or  grant  of  Qi)5 
percent  od  valorem. 


F.  Accelerated  Depreciation  Allowance 

Petitioner  aUeged  that  the  carbon  steel 
products  industry  benefitftd  from  federal 
income  tax  reductions  throi;^ 
accelerated  depreciation  on  the 
construction  or  purchase  of  plants, 
equipment  warehouses  and  other 
fadlitiea. 

For  purposes  of  economic 
development,  the  income  Tax 
Department  may  ^3nt  accelerated 
depreciation  on  the  basis  of 
geographical  regions  or  indostrial 
activities.  The  iron  and  sted  industry  is 
allowed  to  use  accelerated  depreciatiDn. 

Under  normal  tax  depreciation 
schedules,  machinery  and  equipment  is 
subject  to  straightline  depreciation  over 
a  10-year  period.  Under  such  a  schedule, 
10  percent  of  the  cost  of  the  asset  would 
be  tax  deductible  in  each  of  the  10 
years.  Under  an  accelerated  schedule. 
20  percent  of  the  cost  of  el^ble  assets 
are  tax  deductible  in  each  of  five  years. 
Tuberia  Laguna  used  both  the  normal 
and  accelerated  depreciation  schedules. 
We  preliminarily  determme  that 
accelerated  depnedatioB  ailowanoes  for 
machinery  and  equipmenl  confer  a 
bounty  or  grant  because  such 
allowances  are  limited  to  a  specific 
group  of  industries  or  to  companies 
located  in  qwcific  regions. 

To  cakndate  the  bmefit  received  by 
this  program,  we  took  the  amount  of  tax 
savings  realized  by  Tuberia  Laguna, 
from  accelerated  depreciation  and 
divided  that  by  total  1983  sales  of  the 
merchandise  under  investigation.  On 
this  basis,  we  calculated  a  bounty  or 
grant  in  the  amount  of  less  than  OjOOI 
percent  ad  valorem. 

II.  Programs  Prefiminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  boinrties 
or  grante  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  carbon  steel 
products  under  the  following  programs: 

A.  Equity  Infusions 

Petitioner  alleged  that  the  government 
of  Mexico  has  provided  bounties  or 
grants  through  equity  infiisions  to 
Mexican  steel  companies — both  directly 
and  through  the  conversion  of  debt— on 
terms  inconsistent  with  oommercial 
considerations. 

The  responses  state  that  AMFBA. 
Fundidora.  Galvak  and  the  company 
which  owns  Hj-lsa  received  equity 
infusions  froin  the  government  of 
Mexico.  We  followed  the  guidelines 
outlined  in  A|qsendix  H  to  detemine 
whedier  &e  equity  infuBons  were  made 
on  terms  inconsistenl  with  commercial 
considerations.  Based  on  our  review  of 
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various  financial  ra^os,  operating 
results  and  other  relevant  data  in  each 
company's  annual  reports,  we 
preliminarily  deterrsine  that  AMHSA. 
Fundidora,  Galvak,  the  company  which 
owns  Hylsa.  and  Hjflsa  were  reasonable 
commercial  investn^ents  at  the  times 
made.  Therefore,  tht  equity  infusions 
were  not  inconsisteiit  with  commercial 
considerations.        { 

B.  CEPROFIs  for  Safary  Adjustment,  the 
Purchase  of  Mexican  Manufactured 
Capital  Goods,  the  Requisition  of 
Pollution  Control  Ekuipment,  Iipporting 
Goods  With  Mexicc  n  Flag  Vessels,  and 
for  Companies  Prov  iding  Research  and 
Development  Servit  es  to  Other 
Companies 

The  certain  carbo  n  steel  products 
industry  received  CEPROFIs  for 
adjusting  salaries;  purchasing  Mexican 
made  capital  goods  (CEPROFIs  at  5 
percent  of  the  value  of  the  goods); 
acquiring  pollution  control  equipment 
(Diario  Oficial.  November  26. 1980); 
importing  goods  with  Mexican  flag 
vessels;  and  funding  research  and 
development  services  to  other 
companies  (Diario  Qficial,  November 
26, 1980).  We  prelirtinarily  determine 
that  these  types  of  CEPROFIs  do  not 
confer  a  bounty  or  |rant  because  they 
are  not  limited  to  a  specific  industry, 
group  of  industries,  I  or  to  companies 
located  in  specific  ijegions  of  the 
country. 


C  National 
Studies  andProjeck 


Preinv^tment  Fund  for 
(FONEP) 


Administered  by 


FONEP  finances  such  studies  as 


economic  technica 


the  NAFINSA. 


and  feasibility 


studies,  as  well  as  basic  and  detailed 
engineering  project^. 

Two  companies,  Hylsa,  and  CSG. 
received  FONEP  loans  for  feasibility 
studies.  Since  the  financing  of  such 
feasibility  studies  is  available  to  all 
companies  in  Mexit:o,  we  preliminarily 
determine  that  the^  loans  do  not  confer 
a  bounty  or  grant,  j 

D.  Import  Duty  Reductions  and 
Exemptions 

Petitioner  allegea  that  certain  carbon 
steel  products  expt^rters  receive  import 
duty  reductions  or  exemptions  on 
equipment  used  in  producing  of  exports. 
Two  firms  did  receive  some  raw 
material  in-bond  fqr  the  production  of 
exports  of  the  merchandise  under 
investigation.  In  the  case  of  in-bond 
processing,  a  firm  may  import  material 
duty-free  under  bond,  but  must  export 
such  material  within  a  certain  time  limit 
or  the  importer  muit  pay  customs  duty. 
We  preliminarily  determine  that  import 
duty  reductions  or  exemptions  on  raw 


materials  received  by  Hylsa  and  IMSA 
do  not  confer  a  bounty  or  grant.  The 
Department's  regulations  (paragraph  3, 
annex  1  of  19  CFR  Part  355)  provide  that 
the  non/excessive  drawbacli,  rebate  or 
remission  of  duties  on  imported  items 
physically  incorporated  in  the  final 
product  is  not  a  subsidy.  Although  the 
drawback,  rebate  or  remission  of  duties 
on  imported  capital  goods  or  items  not 
physically  incorporated  (e.g.,  capital 
equipment)  is  a  subsidy,  none  of  the 
respondents  have  imported  machinery, 
parts  or  equipment  in-bond. 

E.  FONEI  Loan  for  Pollution  Equipment 

One  steel  company,  CSG,  received  a 
FONEI  for  the  acquisition  of 
environmental  control  equipment.  In  our 
final  determination  of  Portland 
Hydraulic  Cement  and  Cement  Clinker 
from  Mexico  (48  FR  43063),  we 
determined  that  FONEI  loans  for  this 
purpose  were  not  countervailable  if  the 
purchase  of  the  equipment  was 
necessary  for  a  company  to  comply  with 
federal  antipollution  requirements. 

While  some  types  of  FONEI  loans  are 
restricted  to  industries  located  in 
specific  regions  of  the  country,  this  loan 
is  not  so  limited.  Any  industry  in  Mexico 
is  eligible  to  receive  FONEI  loans  in 
order  to  comply  with  the  anti-pollution 
requirements.  Because  this  FONEI  loan 
is  not  limited  to  exporters,  to  a  specific 
enterprise  or  industry,  or  to  a  group  of 
enterprises  or  industries,  we 
preliminarily  determine  the  FONEI  loan 
for  acquisition  of  environmental  control 
equipment  does  not  confer  a  bounty  or 
grant 

in.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  producers  or  exporters  of  certain 
carbon  steel  products.  Unless  otherwise 
indicated,  the  basis  for  these 
preliminary  determinations  is  the 
Mexican  government's  statement  that 
producers  and  exporters  of  certain 
carbon  steel  products  did  not  receive 
benefits  under  these  programs. 

A.  Wage  Controls 

Petitioner  alleged  that  state-owned 
Mexican  producers  of  certain  carbon 
steel  products  may  benefit  from  labor  at 
preferential  rates.  In  its  response,  the 
Mexican  government  stated  that  it  does 
not  set  any  limit  on  wages. 

B.  State  Investment  Incentives 

Certain  Mexican  states  offer  selected 
industries  exemptions  from  state  taxes, 
free  or  low  cost  land,  or  infrastructure 
improvements  as  incentives  to  establish 


or  expand  industrial  facilities  and  to 
export. 

C.  Port  Facilities 

Petitioner  alleged  that  the  Mexican 
government  is  constructing  a  special 
port  to  promote  the  export  of  certain 
carbon  steel  products  by  state-owned 
Mexican  producers.  In  its  response,  the 
Mexican  government  stated  that  none  of 
the  companies  under  investigation  has 
used  specially  constructed  port  facilities 
for  exporting  certain  carbon  steel 
products. 

D.  Guarantee  and  Development  Fund  for 
Medium  and  Samll  Industries  (FOGAIN) 

FOGAIN  provides  financing  at 
interest  rates  below  prevailing 
commercial  rates  to  small-  and  medium- 
sized  firms  in  Mexico. 

E.  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities. 

F.  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small-  and 
medium-sized  companies  by  either 
buying  stock  or  providing  loans  at  rates 
below  those  of  commercial  lending 
institutions. 

G.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE) 

IMCE  was  created  by  a  law  published 
on  December  31, 1970,  in  the  Diario 
Oficial.  IMCE  was  organized  primarily 
for  the  purpose  of  promoting  Mexico's 
foreign  trade  and  coordinating  efforts  to 
stimulate  such  trade.  IMCE  performs  a 
number  of  functions  including 
organizing  and  directing  trade  fairs 
abroad,  promoting  the  visits  of  foreign 
trade  missions  to  Mexico,  carrying  out 
investigations  to  identify  national 
products  or  services  which  might  be  in 
demand  abroad,  and  providing 
exporters  with  technical  assistance. 

H.  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits 

Petitioner  alleged  that  industries  in 
Mexico  may  benefit  fi^m  rebates  or 
other  discounts  on  transportation, 
storage,  and  insurance  expenses 
involved  in  exporting  products  to  the 
United  States. 

/.  Government-Financed  Technology 
Development 

Petitioner  alleged  that  certain 
Mexican  industries  may  receive  benefits 
under  the  NIDP,  in  the  form  of  grants  to 
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purchase  technological  services  at  new 
plants. 

/.  PROFIDE 

PROFIDE  has  been  established  under 
the  auspices  of  FOMEX  to  administer  a 
new  financing  program  to  provide 
exporters  with  foreign  currency 
financing  needed  for  imports. 

rV.  Programs  Detennined  To  Be 
Suspended 

We  preliminarily  determine  that  the 
following  program  has  bedn  suspended. 

A.  Certificado  de  Devolucidn  de 
Impuesto  (CEDI) 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  used,  a  percentage  of 
the  c.ii.  value  of  the  exported  product. 
The  CEDIs  are  nontransferable  and  may 
be  applied  against  a  wide  range  of 
federal  tax  liabilities  (including  payroll 
taxes,  value-added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  lait  of  products  eligible  to 
receive  CEDI  certificates.  Supension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

Before  this  program  was  supended. 
seven  steel  companies  did  receive  CEDI 
tax  rebates.  However.  CEDIs  are  used 
on  a  current  basis  and  none  remains 
outstanding.  Since  this  program  is 
'suspended,  it  is  highly  unlikely  that 
certain  carbon  steel  products  benefitting 
from  CEDIs  will  enter  the  United  States 
after  the  date  of  these  preliminary 
determinations.  Therefore,  we  are  not 
calculating  a  net  bounty  or  grant  for 
CEDIs  received  by  the  steel  industry 
before  the  suspension  of  this  program. 

If  we  issue  countervailing  duty  orders 
and  if  this  program  is  reactivated,  the 
Department  will  review  its  applicability 
in  administrative  reviews  under  section 
751  of  the  Act. 

V.  Programs  for  Which  More 
Information  is  Needed 

We  preUminarily  determine  that  more 
information  is  needed  on  the  following 
programs: 


A.  Acquisition  of  Iron  and  Coal  at 
Preferential  Terms 

Petitioner  alleged  that  state-owned 
mines  may  supply  iron  ore  and  coal  to 
Mexican  producers  of  certain  carbon 
steel  products  on  preferential  terms.  In 
their  responses,  some  Mexican 
companies  stated  that  they  own  iron 
and  coal  mines.  Other  companies  stated 
that  they  did  not  receive  any  such 
benefits.  We  will  seek  further 
information  on  this  program. 

B.  Preferential  Loan  Guarantees 

Petitioner  alleged  that  the  Mexican 
government  provides  special  loans  and 
loan  guarantees  to  state-owned  and 
private  sector  steel  companies, 
especially  for  purposes  of  enabling  debt 
restructuring  of  foreign  loans.  Petitioner 
further  alleged  that  the  government  has 
also  provided  certain  companies  with 
special  loans.  Allegedly,  these 
guarantees  and  loans  enabled 
companies  to  obtain  foreign  financing 
which  would  not  otherwise  have  been 
available. 

Respondents  state  they  have  received 
no  preferential  loan  guarantees  and  that 
the  only  loan  guarantees  received  were 
made  available  to  all  Mexican  pubhc 
companies  with  foreign  debt. 
Respondents  further  state  that  the 
Mexican  government  negotiated  with 
the  international  banking  community  to 
restructure  all  public  commercial  debt 
payments  within  a  certain  time  period. 
In  doing  this  the  government  offered  a 
guarantee  to  all  international  banks.  We 
will  seek  further  information  on  this 
program. 

C.  Line  of  Credit 

The  responses  states  that  Banco 
Nacional  de  Obras  y  Servicios  PiibUcos. 
S.A.  (Banobras).  a  publically  owned 
lending  institution,  extended  a  line  of 
credit  to  Afko.  S.A.  (a  finance  company 
that  is  a  separate  subsidiary  of  Grupo 
Industrial  Alfa.  S.A.)  with  which  it  could 
finance  the  purchase  of  accounts 
receivable  from  other  subsidiaries  of 
Grupo  Industrial  Alfa,  S.A..  such  as 
Hyjsa.  The  response  also  states  that 
Hylsa  has  sold  some  of  its  accounts 
receivables  to  Afko.  S.A. 

We  will  seek  further  information 
about  this  line  of  credit  and  the 
purchase  of  accounts  receivable  so  that 
we  can  determine  whether  or  not  they 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

D.  Article  94  Loans 

One  steel  company.  IMSA,  received 
short-tenn  loans  under  section  II  of 
Article  94.  as  described  in  the  "Programs 
Preliminarily  Determined  to  Confer 


Bounties  or  Grants"  section  of  this 
notice.  The  company  did  not  identify  the 
category  under  which  these  loans  were 
received.  Although  these  loans  were 
used  to  finance  exports,  they  were 
obtained  at  interest  rates  above  the 
maximum  rate  applicable  to  category  12 
loans  (exports).  We  will  seek  further 
information  on  these  loans. 

E.  Preferential  Prices  for  Natural  Gas, 
Oil  and  Electricity 

Petitioner  alleged  that  prices  for 
natural  gas.  oil  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  a  30  percent  discount  for 
respondents.  In  its  response,  the 
Mexican  govemmoit  stated  that  energy 
pricing  policies  for  energy  are  the  same 
for  carbon  steel  producers  as  pohcies  for 
all  other  domestic  industries  in  Mexico. 
We  will  seek  further  information  on  fliis 
program.  • 


Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determinatiotis. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  aU  entries  of  certain  carbon  steel 
products  from  Mexico  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  in  the  amount  of  4.98 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  CommeBt 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  pubhc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10  a.m.  on 
March  22, 1984.  at  the  U.S.  Department 
of  Commerce.  Room  3708, 14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 


5148 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Notices 


prehearing  briefs  mult  be  submitted  to 

the  Deputy  Assistant,  Secretary  by 

March  19. 1984.  Oral  presentations  will 

be  limited  to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 

accordance  with  19  CFR  355.34,  within 

30  days  of  this  noticei's  publication,  at 

the  above  address  aitd  in  at  least  10 

copies. 

Alan  F.  Hofanar. 

Deputy  Assistant  Secre^ry  for  Import 

Administration. 

February  3. 1984. 

Appaodix  I.— Description  of  Products 

For  purposes  of  these  investigations: 

1.  The  term  "carbon  ateel  structural 
shapes"  coven  hot-rolled,  forged,  extroded, 
or  drawn,  or  cold-formad  or  cold-fiiushed 
carbon  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  having  a  maximum  cross- 
sectional  dimension  of  8  inches  or  more,  as 
currently  provided  for  in  items  609.  8005. 
809.8015.  809.8035.  809.8041,  or  609.8045  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Such  products  are 
generally  referred  to  as  structiu^l  shapes. 

2.  The  term  "galvanised  carbon  steel 
sheet"  covers  hot-  or  c<ild-rolled  carbon  steel 
sheet  which  has  been  cOated  or  plated  with 
zinc  including  any  matsrial  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  With  zinc,  as  currently 
provided  for  in  items  8080730,  608.1310, 
806.1320.  or  808.1330.  of  the  TSUSA. 

3.  The  term  "hot-roll«d  carbon  steel  sheet" 
covers  the  following  hot-rolled  carbon  steel 
products.  Hot-rolled  carbon  steel  sheet  is  a 
flat-rolled  carbon  steel  product,  whether  or 
not  corrugated  or  crimped;  not  cold-rolled, 
not  cut  not  pressed,  anjd  not  stamped  to  non- 
rectangular  shape:  not  floated  or  plated  with 
metal;  0.1875  inch  or  m0re  in  thickness,  over  8 
inches  in  width  and  pickled;  as  currently 
provided  for  in  item  80^.8320  of  the  TSUSA: 
or  under  0.1875  inch  in  thickness  and  over  12 
inches  in  width,  whether  or  not  pickled, 
whether  or  not  in  coilsJas  currently  provided 
for  in  items  807.6710,  6076720,  807.6730, 
607.8740,  or  607.8342  of  the  TSUSA.  Please 
note  that  the  descriptidn  of  hot-rolled  carbon 
steel  sheet  includes  sovie  products  classified 
as  plate  in  the  TSUSA.l 

4.  The  term  "cold-rofled  carbon  steel 
sheet" coMen  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled  carbon 
steel  sheet  is  a  flat-rol^d  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped;  whether  or  not  painted  or  varnished 
and  whether  or  not  piocled;  not  cut,  not 
pressed,  and  not  stamped  to  non-rectangular 
shape;  not  coated  or  plated  with  metal;  over 
12  inches  in  width,  anq  0.1875  or  more  in 
thickness;  as  currently  provided  for  in  item 
6C7.8320  of  the  TSUSA;  or  over  12  inches  in 
width  and  under  0.187$  inch  in  thickness 
whether  or  not  in  coils}  as  currently  provided 
for  in  items  607.8350,  807.8355,  or  607.8380  of 
the  TSUSA.  Please  note  that  the  description 
of  cold-rolled  carbon  steel  sheet  includes 
some  products  classified  as  "plate"  in  the 
TSUSA. 

5.  The  term  "carbon  steel  plate  in  coil" 
covers  the  following  h^t-rolled  carbon  steel 


products.  Hot-rolled  carbon  steel  plate  in 
coils  is  a  flat  rolled  carbon  steel  product  in 
coils  0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width,  currently  provided  for 
in  item  807.6610  of  the  TSUSA. 

6.  The  term  "carbon  steel  plate  cut  to 
length"  coven  hot-rolled  or  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  in  coils;  cut  to 
length,  not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width  as 
currently  provided  for  in  item  807.8615  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  as  cast 
condition  or  processed  only  through  primary 
mill  hot  rolling  are  not  included. 

7.  The  term  "small  diameter  carbon  steel 
welded  pipe"  coven  hollow  products  of 
circular  cross  section  of  carbon  steel,  0.375 
inch  or  more  in  outside  diameter  and  less 
than  18  inches  in  outside  diameter,  of  welded 
construction,  not  cold-rolled  or  cold  drawn 
and  not  for  use  as  oil  well  tubing  with  wall 
thickness  not  less  than  0.065  inch,  whether  or 
not  galvanized,  currently  provided  for  in  item 
610.3208,  810.3209,  610.3231,  610.3232. 
610.3241,  810.3244,  or  810.3247  of  the  TSUSA. 

Appendu  n. — Revision;  to  Methodology 

In  Appendix  2  to  our  Fir^al  Affirmative 
Countervailing  Determinations:  Certain  Steel 
Products  from  Belgium  {47  FR  39304,  39316), 
we  explained  our  methodology  for  dealing 
with  government  assistance  to  firms  in  the 
form  of  grants,  loans,  equity  infusions,  loss 
coverage,  research  and  development  projects 
and  labor  programs.  We  have  used  these 
methods  in  calculating  countervailing  duties 
in  investigations  and  administrative  reviews 
since  then. 

Through  our  experience,  we  have  become 
aware  of  possible  shortcomings  in  the 
Appendix  2  methodology  or  its  application. 
To  remedy  these,  we  are  preliminarily 
changing  and  clarifying  that  methodology  in 
the  current  countervailing  duty  investigations 
of  Certain  Steel  Products  from  Argentina. 
Brazil  and  Mexico.  The  purpose  of  this 
appendix  is  to  describe  these  changes  and 
clarifications,  which  are  principally  in  the 
areas  of  the  discount  rate  used  in  allocating 
benefits  over  time,  loans  to  uncreditworthy 
companies,  the  time  period  over  which  grant 
benefits  are  allocated,  and  determinations 
that  loans  to  and  equity  investments  in 
companies  were  inconsistent  with 
conunercial  considerations. 

Allocating  Benefits  Over  Time  Through  a 
Discount  Rate 

Funds  provided  under  government 
direction  or  directly  by  the  govenunent 
provide  a  subsidy  to  the  extent  that  the 
recipient  pays  less  for  the  funds  than  it  would 
on  the  open  market.  In  the  case  of  a  loan,  this 
is  the  difference  between  the  cash  flows — the 
company's  receipts  and  expenditures— on  the 
government  loan  and  the  cash  flows  for  a 
similar  commercial  loan  taken  out  by  the 
same  company.  For  equity,  it  is  the  difference 
between  what  the  government  paid  for  a 
share  of  the  company  and  what  the  market 
would  have  paid  for  the  share.  For  grants, 
because  the  market  would  not  have  extended 


funds  free  of  any  repayment  or  proceeds  to 
the  financing  party,  the  savings  to  the 
recipient  is  the  face  value  of  the  grant  (i.e.. 
the  difference  between  what  the  company 
paid  for  the  funds,  nothing;  and  what  it  would 
have  to  pay  on  the  open  market  to  receive  the 
funds,  the  face  value  of  the  grant).  The 
difference  in  cash  flows  can  arise  in  a  single 
year,  as  with  grants  (complete  receipt  of  the 
funds  at  once),  or  over  several  years,  as  with 
long-term  loans  through  periodic  repayment. 

The  timing  of  the  benefits,  the  point(s)  at 
which  the  difference  in  cash  flows  occurs, 
does  not  in  many  cases  provide  an 
appropriate  schedule  for  assessing 
countervailing  duties.  The  actual  benefit  to  a 
firm  is  diffused  around  the  time  that  the  cash 
benefit  occurs.  For  example,  it  would  be 
inappropriate  to  allocate  a  $1  billion  grant 
received  on  March  17. 1981.  entirely  to  March 
17, 1981.  The  grant  continues  to  benefit  the 
company  after  that  date,  and  it  would  not 
counteract  the  subsidy  to  apply 
countervailing  duties  to  goods  exported  on 
only  that  single  day.  Therefore,  we  must 
choose  a  period  over  which  to  allocate 
benefits,  and  decide  how  much  of  the  benefit 
to  allocate  to  each  subperiod,  usually  each 
year.  Also,  we  must  choose  a  discount  rale  to 
reflect  the  time  value  of  money;  i.e.,  the  fact 
that  a  given  nominal  amount  of  money  has  a 
changing  real  value  over  time. 

Calculating  and  allocating  subsidies 
therefore  require  calculating  the  cash  flow  of 
the  benefits,  choosing  a  discount  rate  for 
moving  the  money  through  time,  and  deciding 
both  the  length  of  time  over  which  to  allocate 
benefits  and  the  shape  of  the  allocated 
benefit  stream.  We  describe  the  first  task  in 
the  appropriate  sections  below  on  grants, 
loans,  and  equity. 

The  discount  rate  reflects  the  company's 
time  preference  for  money.  If  a  company  is 
indifferent  between  receiving  $1,00  today  and 
$1.12  next  year,  its  discount  rate  for  the 
intervening  year  is  12%.  We  use  the  discount 
rate  to  ensure  that  our  allocation  of  money 
over  time  does  not  change  the  value  of  that 
money  to  the  firm.  That  is,  we  choose  a 
discount  rate  such  that  the  present  value  of 
the  cash  stream  remains  constant.  For 
example,  if  a  company  receives  a  fully 
countervialable  grant  of  $1000  in  1977,  we 
wish  to  countervail  no  more  or  less  than  1000 
1977  dollars,  regardless  of  the  period  over 
which  we  allocate  the  benefit. 

In  Appendix  B  to  the  notice  of  preliminary 
determinations  for  certain  steel  products 
from  Belgium  (preceding  Appendix  2  to  the 
notice  of  final  determinations),  we  selected 
the  company's  weighted  cost  of  capital  as  the 
appropriate  discount  rate.  Since  we  lacked 
sufficient  information  to  calculate  the 
weighted  cost  of  capital,  we  used  as  a 
substitute  the  national  cost  of  long-term 
corporate  debt.  In  Appendix  2,  we  selected 
instead  the  risk-free  rate,  the  rate  on 
govenunent  bonds  in  the  country  under 
investigation,  as  the  most  appropriate  rate. 
We  stated  that  using  the  risk-free  rate 
appropriately  avoided  judging  the  riskiness  of 
either  the  project  undertaken  with  subsidized 
funds  or  the  company  as  a  whole.  We  further 
stated  that  the  risk-free  rate  avoided 
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speculating  how  a  project  would  have  been 
financed  absent  government  subsidization. 

Upon  reconsideration,  we  believe  that  the 
use  of  a  risk-free  rate  inappropriately  treats 
all  companies  as  having  an  equal  tradeoff 
between  present  and  future  income,  a 
tradeoff  equal  to  a  government  bond  rate. 
Different  companies  engage  in  different 
activities  of  varying  risk,  and  investors 
require  a  higher  anticipated  return  from 
riskier  companies.  At  the  same  time,  riskier 
firms  expect  higher  returns  from  their  own 
investments:  this  is  how  they  are  able  to  pay 
debt  and  equity  holders.  Thus,  different  firms 
have  different  tradeoffs  of  income  between 
periods.  A  high  risk  firm  would  require  more 
future  income  to  give  up  $1.00  today  than  a 
low  risk  firm;  otherwise  the  former  company 
would  not  be  able  to  pay  a  satisfactory  return 
to  its  debt  and  equity  holders 

Ideally  we  would  use  the  rate  of  return 
expected  by  the  firm  on  investments  at  the 
time  the  subsidy  is  received;  i.e.,  its 
opportunity  cost  of  capital.  Since  this  is  not 
quantifiable,  we  have  used  the  weighted  cost 
of  capital  as  the  best  surrogate  for  such 
expectations.  This  discount  rate  is  the  best 
pragmatic  measure  of  what  makes  a  firm 
indifferent  between  funds  received  today  and 
funds  received  in  the  future,  since  a  firm  will 
finance  to  the  point  where  further  financing 
becomes  unprofitable.  By  cost  of  capital  we 
mean  the  marginal  cost  of  capital:  that  is,  we 
measure  the  marginal  cost  of  new  fmancing. 
not  historical  costs.  We  consider  this  rate 
appropriate  because  it  measures  the  firm's 
current  costs,  and  therefore  what  trade  it  is 
willing  to  make  between  present  and  future 
income.  We  are  not  judging  the  riskiness  of 
the  project  undertaken  with  subsidized  funds, 
but  instead  merely  using  the  risk  reflected  in 
the  company's  capital  structure. 

The  weighted  cost  of  capital  is  the  average 
of  the  marginal  costs  of  debt  and  equity, 
weighted  by  the  proportion  each  forms  of 
total  financing,  with  debt  cost  adjusted  for 
taxes  for  tax-paying  firms.  It  is  calculated  as 
follows: 

WCC = {l-t)k<(D/(D  -(-  E))  +  k.(E/(D + E)) 

Where  t  is  the  tax  rate 
k.1  is  the  marginal  cost  of  debt 
k,  is  the  marginal  cost  of  equity 
D  is  the  value  of  outstanding  debt 
E  is  the  value  of  outstanding  equity 

The  equation  assumes  that  the  company 
will  use  debt  and  equity  in  the  same 
proportions  at  the  margin  as  it  has 
historically.  Since  debt  and  more  especially 
equity  issuances  often  occur  years  apart, 
examining  an  arbitrary  recent  period  would 
not  provide  a  better  measure  of  the 
proportions  than  the  overall  historic  amounts. 
The  actual  marginal  proportions  are  not 
observable,  in  using  the  historical 
proportions,  we  also  avoid  speculating  on 
how  a  project  would  have  been  financed 
absent  government  involvement.  We 
implicitly  recognize  that  we  do  not  know 
whether  in  a  particular  instance  a  company 
would  raise  money  by  issuing  debt  or  equity, 
but  that  in  the  past  it  has  done  both. 

For  k«,  the  mai^al  cost  of  debt,  we  prefer 
to  use  the  interest  rate  on  bonds  issued  or 
long-term  loans  received  by  the  company  in 
the  period  for  which  we  are  calculating  the 
discount  rate. 


The  marginal  cost  of  equity,  k^  is  the  rate 
of  return  a  conunercial  investor  would 
require  on  his  money  invested  in  the  firm.  It 
is  a  function  of  three  variables:  the  risk-free 
rate  on  alternative  investment  the 
anticipated  future  rate  of  return  on  the  Equity 
market  as  a  whole,  and  the  risk  of  the  firm 
relative  to  the  market  (the  "systematic  risk"). 
The  latter  two  are  not  observable,  and  so  an 
exact  calculation  of  the  marginal  cost  of 
equity  for  a  firm  is  not  possible.  Therefore, 
for  each  firm  we  have  used  k^,  plus  the 
difference  between  the  national  average  rale 
of  return  on  equity  and  the  national  average 
debt  cost.  We  have  substituted  the  rate  of 
return  for  the  period  for  the  second  variable, 
the  national  cost  of  equity,  which  is  the 
anticipated  return  on  equity  and  therefore  not 
observable.  This  provides  our  company  cost 
of  equity,  which  we  weight-average  with  the 
cost  of  debt  to  derive  the  discount  rate. 

Since  equity  is  riskier  than  debt,  investors 
demand  a  higher  return  on  equity  than  on 
debt.  That  is,  the  cost  of  equity — the  expected 
returns  on  any  company's  equity — is  greater 
than  the  cost  of  debt,  the  interest  rate  to  be 
paid  on  its  debt.  While  normally  this  is 
reflected  in  national  historical  experience, 
the  national  rate  of  return  on  equity  can  be 
lower  than  the  national  average  cost  of  debt 
in  two  circumstances:  (1)  when  investors 
have  anticipated  incorrectly,  paying  too  much 
for  equity;  and  (2)  when  less  risky  firms 
finance  relatively  more  with  equity  than  more 
risky  firms,  thereby  lowering  the  cost  of 
equity  and  raising  the  cost  of  debt  over  what 
constant  debt/equity  ratios  across  all  firms 
would  imply.  Because  of  this,  we  have  set  a 
floor  on  the  national  return  on  equity  (our 
surrogate  for  the  national  cost  of  equity).  This 
floor  is  the  national  cost  of  debt.  For  our 
purposes,  the  weighted  cost  of  capital  will  in 
no  instance  be  lower  than  the  cost  of  debt. 

We  note  that  we  may  not  be  able  to  apply 
in  all  cases  a  discount  rate  based  on 
weighted  cost  of  capital  as  described  above. 
This  is  because  we  may  not  be  able  to  obtain. 
e.g..  the  national  average  long-term  debt  cost  • 
or  return  on  equity.  In  such  cases  we  then  fall 
back  to  the  next  best  surrogate  available 
based  on  the  particular  facts  in  a  case.  For 
example,  for  national  average  return  on 
equity,  we  may  average  returns  on  equity  for 
some  number  of  particular  companies.  If  we      , 
beheve  that  any  reasonable  weighted  cost  of 
capital  figure  is  unavailable,  we  generally  use 
instead  the  company's  cost  of  long-term  debt. 
Possible  subsequent  choices,  in  order  of 
general  preference,  are  national  average  long- 
term  debt  costs  and  the  prime  interest  rate.  In 
other  words,  we  try  to  implement  our  first 
choice,  but  in  some  circumstances  find 
ourselves  compelled  to  use  surrogates.  Of 
course.  If  unavailabihty  of  necessary 
information  results  from  a  respondent's  lack 
of  cooperation,  we  will  use  best  information 
available. 

We  must  also  consider  the  appropriate 
point  in  time  at  which  to  determine  weighted 
cost  of  capital  for  discoimt  rate  purposes. 
Where  a  grant  or  a  loan  is  actually  received 
in  a  year  subsequent  to  the  year  of  agreement 
in  principle  on  the  terms  of  such  grant  or 
loan,  we  will  determine  the  weighted  cost  of 
capital  using  the  year  in  which  agreement  in 
principle  was  reached  rather  than  the  year  of 


receipt  or  year  in  whidi  an  agreement  was    . 
formally  concluded. 

Once  a  discount  rate  is  calculated,  we  need 
to  establish  a  schedule  of  payments  in  order 
to  allocate  benefits  over  time.  For  grants  and 
long-term  loans,  we  have  reviewed  our  past 
preference  for  an  annuity-style  schedule, 
involving  equal  nominal  payments,  in  light  of 
the  Court  of  International  Trade's  preference 
for  a  declining  balance  schedule.  See 

Michelin  v.  United  Stales.  (6  CIT .  Slip 

Op.  83-136,  December  2Z  1983).  Both  methods 
are  reasonable,  as  reflected  in  numerous 
commercial  loans  of  each  type.  We  continue 
to  prefer  equal  nominal  payments  for  several 
reasons.  First  the  use  of  equal  nominal 
payments  facilitates  our  administration  of 
annual  reviews  under  section  751  of  the  Act. 
Second,  use  of  the  declining  balance  schedule 
as  formulated  by  the  Court  could  result  in 
countervailing  duties  whose  present  value 
exceeded  the  nominal  amount  of  subsidies  in 
the  year  of  receipt,  unless  the  first  benefit  for 
a  grant  is  assigned  one  year  after  receipt. 
Third,  the  annuity-style  schedule  of  payments 
is  consistent  with  our  decision  (described 
infra]  to  allocate  very  small  grants 
exclusively  to  the  year  of  receipt  In  using  its 
formulation  of  the  declining  balance  schedule 
of  payments,  the  Court  basically  treats  grants 
as  loans.  If  so.  then  for  a  grant  allocated  in 
one  year,  countervailing  duties  would  exceed 
the  nominal  amount  of  the  grant  since  the 
firm  would  have  incurred  some  cost  in 
borrowing  that  amount  even  if  only  for  a 
short  time.  Thus,  when  funds  are  deemed  to 
have  conferred  a  benefit,  that  benefit  will  be 
allocated  according  to  the  formula: 

A  =  x((l-(l-»-d)-")/d)(l-hd) 

where  A  is  the  present  value  of  the  money 
received,  d  the  discount  rate,  n  Is  the 
number  of  years  over  which  benefits  are 
allocated  and  x  is  the  dollar  amount  to 
be  countervailed  each  year. 
Given  this  approach  for  allocating  benefits 
over  time,  it  is  necessary  to  look  individually 
at  grants,  loans  and  equity  purchases. 

Cmnts 

In  Appendix  2  we  allocated  solely  to  the 
year  of  receipt  all  grants  of  less  than  one    . 
percent  of  a  company's  gross  revenues.  As  a 
result,  under  Appendix  2  we  would  find  no 
subsidies  (and  make  a  negative 
determination)  for  a  firm  that  received  only  a 
grant  of  one  percent  of  the  company's  gross 
revenues,  because  that  grant  would  be 
allocated  over  time.  However,  we  would  fmd 
subsidies  for  a  firm  receiving  solely  a  grant  of 
.75  percent  of  the  firm's  gross  revenues,  since 
that  amount  would  be  allocated  solely  to  the 
year  of  receipt  and  would  not  be  de  minimis. 
To  prevent  this  anomaly,  we  will  total  all 
grants.  If  the  sum  is  less  than  .5  percent  of  all 
sales  concerned  (for  domestic  subsidies)  or  .5 
percent  of  all  expori  sales  concerned  (for 
export  subsidies),  we  will  allocate  such 
grants  only  to  the  year  of  receipt. 

All  other  grants  will  be  allocated  over  the 
average  useful  life  of  equipment  used  in  the 
industry  concerned,  as  reflected  by  United 
States  Internal  Revenue  Service  (IRS)  in  the 
1977  Class  Life  Asset  Depreciation  Range 
System  (Rev.  Proc  77-10. 1977-1  CB.  548 
(RR-38)).  We  would  prefer  to  use  estimated 
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economic  uaeful  life.  b«t  the  IRS  tax  tables, 
which  reflect  reasonable  accounting  useful 
life,  provide  the  best  practicable  means  of 
consistently  determinitig  useful  life.  In  the 
1982  steel  investigations,  we  based  our 
estimation  of  average  vseful  life  upon  IRS  tax 
tables.  In  subsequent  practice,  we  have 
sometimes  considered  alternatively  the 
accounting  useful  life  as  reflected  in  company 
books  or  by  tax  tables  used  in  the  country  in 
which  the  company  is  located.  We  now 
propose  instead  to  baK  estimated  average 
•iseful  life  exclusively  on  IRS  tax  tables  in 
order  to  prevent  inconsistent  treatment  of 
different  companies  within  the  same  country 
and  of  companies  in  different  countries.  As 
we  noted  in  Appendix  2,  use  of  company 
books  or  even  foreign  government  practice 
may  yield  extremely  inconsistent  results  due 
to  different  accounting  principles, 
extraordinary  write-offs,  and  corporate 
reorganizations.  I 

We  have  considereq  two  other  main 
alternatives  for  the  allt)cation  period:  the 
average  life  of  long-teon  debt  for  the 
company  or  country:  and  a  single  fixed 
allocation  period,  between  6  and  12  years,  for 
all  cases.  The  main  ar|\mient  for  using  life  of 
long-term  debt  is  that  since  the  benefit  is  the 
lower  price  paid  for  fiaancing  through  the 
government  rather  than  through  the  open 
market,  the  average  fine  it  takes  to  tarn  over 
debt  in  some  sense  measures  the  life  of  the 
beneflt.  However,  we  continue  to  prefer 
average  useful  life  of  equipment  because:  (1) 
life  of  debt  captures  o^ly  one  of  the  two 
financing  alternatives^  there  being  no 
apparent  way  to  measure  life  of  equity:  and 
(2)  the  national  life  of  debt,  necessary  at  least 
in  those  cases  where  «  company  has  no  debt, 
does  not  have  much  relevance  to  a  particular 
company's  financing.  The  argument  for  using 
a  single  allocation  period  for  all  cases  (in  the 
range  of  6  to  12  years)!  is  premised  on  the  idea 
that  the  choice  of  an  a|llocation  period  is  not 
an  economic  decisionj  and  no  period  is  more 
or  less  correct  than  ai^  other  in  economic 
terms.  The  "life"  of  tht  countervailable 
benefit  is  indefinitely  diffused  around  the 
time  that  the  cash  ber)efit  arises.  Therefore, 
the  average  life  of  equipment  is  arguably  no 
more  accurate  a  measure  than  simply 
choosing  a  number.  The  choice  of  a  period  is 
a  matter  of  Departmeatal  policy,  not  financial 
argiiment.  as  long  as  the  present  value  of  the 
benefit  is  kept  constant.  The  argument  for  a 
period  between  6  and  12  years  is  that 
allocating  over  this  period  would  best     - 
countervail  the  subsiciy,  but  avoid  assessing 
duties  on  actions  that'occurred  in  the  distant 
past.  Further,  it  would  greatly  ease  the 
administrative  burdeq  on  the  Department  for 
cases  involving  industries  with  long  useful 
lives  of  equipment.  Httwever.  we  have  used 
the  average  life  of  equipment  in  these 
preliminary  determinttions  because  we 
remain  uncomfortablt  with  the  superficial 
arbitrariness  of  choosing  a  single  number  and 
thereafter  applying  it  to  all  cases. 

In  Appendix  2.  we  allocated  very  large 
grants  (in  those  investigations,  greater  than 
$50  million),  given  expressly  to  purchase 
specific  equipment,  over  the  useful  life  of  that 
particular  equipment.  We  did  so  based  upon 
our  belief  that  the  legislative  history  required 
such  allocation  as  a  perse  rule.  Based  upon 


our  reconsideration  of  that  legislative  history, 
we  do  not  believe  that  an  exceptional 
allocation  technique  is  r^uired  for  such 
grants.  Therefore,  large  grants  given  to 
purchase  specific  equipment  will  be  allocated 
over  the  normal  period  of  time;  i.e.,  the 
average  useful  life  of  equipment  used  in  the 
industry  concerned,  as  reflected  by  IRS  tax 
tables. 

In  Appendix  2,  we  also  treated 
exceptionally  any  grants  used  to  cover 
operating  losses.  We  allocated  them 
exclusively  to  the  year  of  receipt  to  reflect 
that  operating  losses  are  ordinarily  expensed 
in  the  year  incurred.  We  now  believe  that 
such  deference  to  accounting  practices  is 
inappropriate,  since  generally  the 
countervailable  benefit  to  the  fum  of  a  grant 
extends  beyond  the  year  in  which  the  losses 
were  incurred.  We  prefer  to  apply  to  these 
grants  the  general  grant  methodology,  i.e.,  to 
allocate  them  over  the  average  useful  life  of 
capital  assets  used  in  the  industry  concerned, 
as  reflected  by  IRS  tax  tables. 

In  Appendix  2,  we  made  exceptions  for 
grants  for  labor  and  research  and 
development.  We  now  beheve  it  is  more 
appropriate  to  allocate  these  over  the  life  of 
equipment,  since  the  benefit  is  again  what  the 
company  paid  for  the  funds  (nothing]  versus 
what  it  would  have  paid  on  the  market  (the 
face  value  of  the  grant).  The  eventual  slated 
use  of  the  funds  does  not  affect  the  value  to 
the  firm  of  having  received  them  from  the 
government  rather  than  the  market. 

Loans 

As  discussed  in  Appendix  2,  loans  made  by 
a  government  to  a  firm  do  not  necessarily 
confer  a  subsidy.  A  subsidy  arises  when  the 
terms  of  the  government  loan  are  inconsistent 
with  commercial  considerations:  i.e.,  more 
favorable  than  the  terms  of  a  loan  that  could 
be  obtained  in  the  borrowing  market.  This 
comparable  loan  ft-om  the  commercial  market 
is  called  the  benchmark. 

The  first  step  to  determine  whether  a  loan 
is  subsidized  and,  if  so.  to  calculate  the 
present  value  of  the  benefits  accruing  from  it 
is  to  find  a  benchmark.  In  Appendix  2,  we 
generally  used  the  national  average 
commercial  interest  rate  as  the  benchmark. 
We  usually  compared  a  subsidized  loan  with 
,  what  the  average  commercial  borrower 
would  have  to  pay  for  a  loan  of  similar 
principal  and  duration. 

Upon  reconsideration,  we  have  decided 
that  the  benchmark  for  long-term  loans  will 
be  company-specific,  unless  the  company 
lacks  adequate  comparable  commercial 
experience.  If  the  latter,  then  we  will  use  a 
national  average  loan  interest  rate  or  the 
debt  experience  of  a  comparable  company  as 
the  best  benchmark  available  for 
creditworthy  firms.  Use  of  a  company- 
specific  benchmark  for  long-term  borrowing 
enables  us  to  capture  the  fact  that  certain 
firms  are  more  (or  less)  risky  than  average, 
and  that  commercial  lenders  will  take  these 
risk  characteristics  into  account  in  setting  the 
conditions  of  the  loan. 

For  short-term  loans,  however,  we  intend 
to  continue  to  use  a  national  average 
commercial  rate  as  the  benchmark.  We 
believe  this  distinction  is  valid  because  short- 
term  loans  are  usually  not  as  risky  for  the 


lender  because  they  often  are  secured  by 
accounts  receivable  and  are  outstanding  for  a 
shorter  period.  Hence,  we  would  not  expect 
short-term  rates  to  vary  widely  from  the 
national  average  rate;  there  is  little  need  for 
the  lender  to  take  into  account  the  risk 
characteristics  of  the  firm.  Additionally,  the 
use  of  company-specific  benchmarks  for 
short-term  loans  would  significantly  impair 
our  general  administration  of  annual  reviews 
under  section  751  of  the  Act. 

We  continue  to  believe  that  benefits  of 
loans  are  most  appropriately  allocated  over 
the  life  of  the  loan.  Unlike  grants,  loans 
reflect  the  period  of  time  in  which  the 
company  has  undertaken  to  repay  the 
principal  plus  interest.  Therefore,  we  will 
allocate  loan  benefits  over  the  life  of  the  loan, 
even  for  loans  given  expressly  to  purchase 
costly  capital  equipment.  We  do  not  believe  a 
contrary  result  for  loans  "tied"  to  capital 
equipment  is  required. 

Long-Term  Loans  for  Companies  Considered 
Uncreditworthy 

Under  Appendix  2,  we  have  considered  as 
uncreditworthy,  for  purposes  of  our 
investigations,  any  company  receiving  a 
government  loan  that  would  not,  in  our  view, 
have  been  able  to  obtain  comparable  loans  in 
the  absence  of  government  intervention.  We 
now  clarify  that  such  determinations  of 
uncreditworthiness  take  into  account  criteria 
in  addition  to  profitability.  We  consider  a 
firm  creditworthy  at  a  given  time  if  it  has 
resources  or  revenues,  absent  futtirc 
government  assistance,  sufficient  over  time  to 
meet  its  costs.  This  test  involves  two  classes 
of  evidence:  (1)  reflections  of  the  present  and 
past  health  of  the  company,  particularly 
various  financial  statistics  and  ratios;  and  (2) 
the  environment  that  was  expected  to  face 
the  company  in  the  future,  as  reflected  in 
market  studies,  general  economic  forecasts, 
etc. 

Under  Appendix  2,  a  loan  to  a  company 
considered  uncreditworthy  was  treated  as 
equity  in  view  of  its  great  risk,  very  junior 
status,  and  low  probability  of  repayment 
absent  government  intervention  or  direction. 
We  then  aplied  our  equity  methodology, 
based  upon  an  ex  post  facto  comparison  of 
the  national  average  rate  of  return  on  equity 
and  the  subsidized  company's  rate  of  return. 
We  considered  the  amount  by  which  the 
company's  rate  of  return  on  equity  was  lower 
than  the  national  average  rate  of  return  to  be 
a  subsidy,  less  any  principal  and  interest 
actually  repaid  on  the  loans.  And  in  no  case 
did  we  countervail  a  loan  subsidy  to  either  a 
creditworthy  or  an  uncreditworthy  company 
in  a  greater  amount  than  if  the  goverrmient 
gave  the  principal  as  an  outright  grant. 

For  our  equity  methodology,  we  would 
prefer  to  determine  what  a  private  investor 
motivated  solely  by  commercial 
considerations  would  have  paid  for  equity  in 
the  firm  at  the  time  of  its  purchase.  To  date 
we  have  been  unable  to  do  so  where  the 
government  buys  shares  directly  from  the 
company  and  similar  shares  are  not  traded 
on  a  market.  Therefore,  we  continue  to 
apply  the  Appendix  2  method  for  equity 
_  infusions.  However,  in  view  of  its  ex  post 
facto  element,  we  have  decided  not  to  apply 
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this  method  to  detenirine  subsidies  conferred 
by  govenunent  loans  to  companies 
considered  uncreditwortby.  We  consider  il 
preferable  to  add  a  risk  premium  to  the 
highest  interest  rate  commonly  available  in 
the  country  concerned.  In  Appendix  2.  we 
described  our  inability  at  that  time  to  find 
any  reasonable  and  practical  basis  for 
selecting  a  risk  premium.  We  now  believe 
that  the  risk  premium  that  we  propose  to  use 
is  both  reasonable  and  practical.  The  first 
step  is  to  find  the  difference  between  the 
hi^iest  commonly  observed  interest  rate  and 
the  second  highest  in  the  United  Slates.  For 
purposes  of  these  preliminary  determinations, 
we  have  used  the  difference  between  Baa 
and  A  corporate  bond  rates.  We  then 
calculated  the  percentage  such  difference 
represents  of  the  prime  interest  rate  in  the 
United  States.  This  percentage  is  then 
applied  to  the  prime  interest  rate  in  the 
country  concerned.  The  resulting  risk 
premium  is  then  added  to  the  highest  interest 
rate  commonly  available  to  companies  in  that 
country.  We  believe  this  method  is  practical. 
Moreover,  it  seems  reasonable  since  the 
spread  in  riskiness  among  companies  in  the 
United  States,  which  has  a  highly 
sophisticated  bond  market  reasonably 
reflects  Ae  competitive  forces  determining 
the  cost  of  debt.  By  applying  the  difference  in 
riskiness  as  a  portion  of  the  U.S.  prime 
interest  rate  to  the  prime  interest  rate  in  the 
country  concerned,  we  expect  to  achieve  a 
meaningful  assessment  of  risk  for  companies 
unable  to  obtain  a  commercial  loan  without 
government  intervention.  As  under  Appendix 
2.  we  will  not  impose  greater  countervailing 
duties  for  a  subsidized  loan  (to  a 
creditworthy  or  micreditworthy  company) 
than  for  an  outright  grant  in  the  araouot  of  the 
loan  principal,  because  a  loan  cannot  be 
worth  more  to  a  company  Aan  an  outright 
grant  of  the  same  amount 

To  calculate  the  benefit  attributable  to 
short-term  loans,  we  did  not  apply  the 
creditworthy  test  because  of  the  tow  level  of 
risk  associated  with  debt  that  is  repaid 
within  a  short  period. 

Equity 

As  indicated  above,  we  have  been  unable 
to  improve  our  method  for  calculating 
subsidies  arising  from  equity  infusions 
inconsistent  with  commercial  considerations. 
When  there  is  no  market  for  the  equity,  that 
method  first  requires  a  determination 
whether  the  investment  appeared  reasonable 
at  the  time.  If  so,  we  conclude  it  does  not 
confer  a  subsidy.  If  not,  we  then  examine  the 
difference  between  the  company  and  the 
market  rates  of  return.  We  wish  to  clarify  the 
first  step.  Highly  similar  to  the  (clarified)  way 
in  which  we  determine  "uncreditworthiness." 
we  consider  criteria  in  addition  to 
profitabihty,  not  just  profitability.  For  the 
second  step;  we  welcome  comments 
proposing  and  supporting  alternative 
surrogates  for  what  the  market  would  have 
paid  for  the  equity  at  the  time  of  the 
government  purchase. 

Coaciuaion 

Based  upon  comments  received  on  this 
appendix  we  will  include  in  our  final 
determinations  a  revised  appendix  that  will 


describe,  aa  tfaorou^y  as  possible,  current 
countervailing  duty  methodology  on  these 
issues. 
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[C-351-021] 

Cokf-RoDed  Cart>on  Steet  Sheet  From 
Argenttna:  PrHiminary  Afnrmatlve 
Countervailing  Duty  Determlnatfon 

agency:  Internationa]  Trade 
Administration.  Commen*. 
action:  Notice. 

SUMMAAV:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  cold-rolled 
carbon  steel  sheet.  The  estimated  net 
bounty  or  grant  is  8.03  percent  ad 
valorem.  We  are  directing  the  U3. 
Customs  Service  tosuspend bquidation 
of  all  entries  of  cold-roUed  carbon  steel 
sheet  from  Argentina  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amoimt  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigatim  proceeds 
normally,  we  will  make  our  final 
determination  by  April  18, 1984. 
EFFECTIVE  DATE:  February  10. 1984. 
FOR  FURTHER  IMFORMATtON  CONTACT: 
Andrew  Debicki  or  Barbara  Tillman: 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14tli  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  20230, 
telephone:  (202)  377-5403-0192. 
SUPPI^MENTARY  mFORMATION:  . 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  cold-roUed  carbon  steel 
sheet.  For  ptnposes  of  this  investigation, 
the  following  programs  are  prehminarily 
foimd  to  confer  boimties  or  grants: 

•  "Reembolso" — tax  rebate  on 
exports. 

•  Post-financing  of  exports  under 
Circular  OPRAC  1-9. 

•  Govenmient  equity  infusions. 

•  Loan  guarantees. 

We  estimate  the  net  bounty  or  grant 
to  be  6.03  percent  ad  valorem. 


Case  History 

On  November  10, 1983,  we  received 
petitions  from  the  United  States  Steel 
Corporation  (U.S.  Steel).  Pittsburgh. 
Pennsylvania,  filed  on  behalf  of  the  hot- 
rolled  and  cold-roHed  carbon  steel  sheet 
industries.  The  petition  relating 
specifically  to  hot-rolled  cart>on  steel 
sheet  was  subsequently  withdrawn.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Coiraneme  Regulations 
(19  CFR  355.28),  the  remaining  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Argentina  of  cold-rolled 
carbon  steel  sheet  receive  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  November  22, 1983,  we  initiated  such 
an  investigation  (48  PR  55012).  We 
stated  we  expected  to  issue  a 
preliminary  determination  by  February 
3.1984. 

Argentina  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore, 
section  303  of  the  Act  applies  to  this 
investigation,  the  merchandise  being 
investigated  is  dutiable.  Therefore,  the 
domestic  industry  is  not  required  to 
allege  that  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Argentina  in  Washington. 
D.C  on  December  16. 1983.  On  January 
18. 1984,  we  received  responses  to  the 
questionnaire. 

Scope  of  Investigation 

The  prodoct  covered  by  this 
investigation  is  cold-rolled  carbon  steel 
sheet  which  is  described  in  Appendix  I 
to  the  notice  of  "Certain  Carbon  Steel 
Products  from  Mexico;  Prehminary 
Affirmative  Countervailing  Duty 
Determinations"  in  this  issue  of  the 
Federal  Register. 

There  are  two  known  prtxiucers  and 
exporters  in  Argentina  of  cold-rolled 
carbon  steel  sheet  to  the  United  States. 
We  have  received  information  from  the 
government  of  Argentina  regarding 
Somisa-Sociedad  Mixta  Sidenirgica 
Argentina  (Somisa)  and  Propulsora 
Sidenirgica  Saic  (Propulsora)  which 
represented  over  85  percent  of  exports 
of  this  product  to  the  United  States 
during  the  period  for  which  we  are 
measuring  bounties  or  grants.  ]uly  1982 
through  June  1983. 


5152 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Notices 


Analysis  ofProgranie 

Throughout  this  notice,  references  are 
made  to  general  principles  applied  by 
the  Department  of  Cbinmerce  to  the 
facts  of  the  current  ihvestigation.  These 
general  principles  aie  described  in  detail 
in  Appendix  D  of  thi  notice  of  "Certain 
Steel  Products  from  Mexico;  Preliminary 
Affirmative  Countervailing  Duty 
Determinations"  in  (his  issue  of  the 
Federal  Register  (Appendix  11).  For 
purposes  of  this  preliminary 
determination,  we  are  calculating  a 
country-wide  ad  valorem  rate  for  the 
estimated  net  bounty  or  grant.  We 
allocated  the  benefits  received  by 
respondents  betweeto  July  1982  and  June 
1993  over  the  total  sales  value  or  export 
value,  as  appropriate,  of  all  respondents. 

As  described  in  i^per.dix  11,  several 
programs  alleged  by(  the  petitioner — 
government  provisions  of  equity  capital, 
long-term  loans  and  loan  guarantees — 
require  an  assessment  of  the  producers' 
creditworthiness  before  we  can 
determine  if.  and  in  jwhat  magnitude,  a 
countervailable  benefit  has  been 
conferred.  | 

We  have  consistently  held  that 
government  provision  of,  or  assistance 
in,  obtaining  capital  or  debt  does  not  per 
se  confer  a  subsidy.] Government  equity 
purchases  or  financial  backing  bestow  a 
countervailable  benefit  only  when  they 
occur  on  terms  inconsistent  with 
commercial  considdrations.  To 
determine  if  such  a(  tion  is  commercially 
unsound,  we  review  and  assess 
financial  data  for  thie  company  in 
question.  Because  of  time  constraints. 
we  were  unable  to  ^oroughly  assess 
each  company's  financial  situation  for 
this  preliminary  determination.  Before 
reaching  our  final  determination,  we  will 
conduct  a  considerably  more 
comprehensive  revifew,  and  also 
consider  more  fullyjwhat  factors  are 
relevant  to  a  deten^nation  of 
inconsistency  with  commercial 
considerations.  For  this  preliminary 
determination  onlyJ  we  relied  primarily 
on  sales,  cash  flowj  current,  and  debt- 
equity  ratios  to  determine  if  goveniment 
equity  infusions,  loins,  and  loan 
guarantees  were  nqt  inconsistent  with 
commercial  considerations.  For  loans 
and  loan  guarantees,  we  determined 
whether  the  company  was 
"creditworthy,"  and  in  making  this 
determination  we  focused  on  cash  flow 
and  other  measured  of  the  abihty  of 
each  company  to  nieet  its  long-term  debt 
obligations.  | 

With  regard  to  w^iether  a  company 
was  a  reasonable  equity  investment  (a 
condition  we  have  termed 
"equityworthiness'*),  we  focused  on 
profitability  and  the  long-term 


expectations  for  the  company  in 
question.  Throughout  the  rest  of  this 
notice,  we  will  use  the  term 
"creditworthiness"  to  refer  to  both  a 
company's  equityworthiness  and 
creditworthiness,  even  though  the  two 
are  not  precisely  the  same. 

In  this  preliminary  determination,  we 
assessed  Propulsora's  creditworthiness 
from  1979  through  1983  and  Somisa's 
creditworthiness  from  1974  through  1983. 
Before  reaching  our  final  determination, 
we  will  assess  the  two  companies' 
creditworthiness  in  prior  years  to 
determine  if  residual  benefits  from  those 
years  accrue  during  the  period  of 
investigation.  Propulsora's  financial 
statements  indicate  that  it  remained 
creditworthy  during  the  whole  period. 
After  reviewing  financial  ratios  and 
other  measurements  derived  from 
Somisa's  financial  statements,  we 
preliminarily  found  the  company  to  be 
uncreditworthy  for  the  period  1976 
through  1983. 

In  its  response,  the  government  of 
Argentina  provided  data  for  the 
applicable  period  including  financial 
statements  and  debt  information  for 
both  Somisa  and  Propulsora.  In  addition, 
Propulsora  submitted  a  supplemental 
response  containing  information  on 
Propulsora's  use  of  the  alleged 
programs.  Based  upon  our  analysis  to 
date  of  the  petition  and  the  responses  to 
our  questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  cold-rolled  carbon  steel 
sheet  under  the  following  programs. 

A.  "Reembolso"— Tax  Rebate  on 
Exports 

The  reembolso  program  was 
established  in  1971.  It  authorized  a 
refund  by  cash  payment  on  export,  of 
taxes  "that  bear  directly  or  indirectly" 
on  exported  products  and/or  their 
component  raw  materials  for  the 
purpose  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product. 

Under  the  Act,  the  non-excessive 
rebate  of  indirect  taxes  levied  at  the 
final  stage,  and  of  prior  stage  cumulative 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  the  final 
product,  is  not  considered  a  subsidy. 
With  respect  to  such  non-VAT  rebates, 
in  order  to  determine  whether  a  cash 
payment  on  export  is  a  bona  fide  rebate 
of  indirect  taxes,  we  examine  whether 


(1)  The  program  involved  operates  for 
the  purpose  of  rebating  indirect  taxes: 

(2)  whether  there  is  a  clear  link  between 
eligibility  for  payments  on  exports  and 
indirect  taxes  paid;  and  (3)  whether  the 
government  has  reasonably  calculated 
and  documented  the  actual  tax 
incidence  borne  by  the  product 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
rebate  amount  paid  on  export. 

The  reembolso  program  is  designed  to 
refund  taxes  that  "bear  directly  or 
indirectly  on  export  products."  We  view 
taxes  borne  by  a  product  as  indirect, 
and  taxes  on,  for  example,  income  and 
labor  as  direct. 

Based  on  our  review  of  the  total  tax 
incidence  which  the  reembolso  is 
designed  to  rebate,  we  are  satisfied  that 
the  reembolso  operates  "for  the  purpose 
of  rebating  indirect  taxes,"  and  that  it 
meets  our  first  test. 

Following  a  general  reorganization  of 
the  reembolso  program  in  1976,  the  rate 
of  reembolso  on  cold-rolled  carbon  steel 
sheet  was  set  at  five  percent.  At  the 
time,  the  government  of  Argentina 
analyzed  the  steps  of  production  and 
value  added  at  each  stage  for  each 
major  sector  of  Argentine  industry.  The 
reembolso  rate  for  each  sector  was  then 
based  on  the  estimated  tax  incidence 
derived  from  the  analysis.  This 
procedure  provided  the  government  of 
Argentina  only  a  general  model  upon 
which  the  tax  incidence  for  specific 
sectors  could  be  estimated.  Without 
more  precise  evidence  of  the  indirect 
taxes  levied  on  cold-rolled  carbon  steel 
sheet,  we  would  not  find  the  requisite 
link  betv.reen  indirect  taxes  actually 
paid  and  the  reembolso  payments  (the 
second  prerequisite  for  considering  the 
reembolso  not  to  be  a  bounty  or  grant). 

In  1980,  the  Value  Added  Tax  was 
established  (Lav^r  22.294/80)  and  in  1981, 
minor  taxes  were  suspended  (Law 
22.374/81).  As  a  result  of  these 
modifications  to  the  Argentine  tax 
system,  the  government  reviewed  the 
studies  on  the  fiscal  incidence  of  taxes 
in  order  to  reevaluate  the  levels  of  the 
reembolso.  This  detailed  review  of 
specific  taxes  levied  on  cold-rolled 
carbon  steel  sheet.  When  considered  in 
conjunction  with  the  more  general  1976 
study,  provides  a  sufficient  basis  for  our 
preliminarily  determining  that  the 
reembolso  program  meets  the  second 
test  of  a  clear  hnk  between  eligibility  for 
the  reembolso  and  indirect  taxes  paid. 

In  the  questionnaire  response,  the 
government  of  Argentina  provided  us 
with  data  from  its  most  recent  analysis 
of  the  tax  incidence  on  cold-rolled 
carbon  steel  sheet.  This  analysis  shows 
that  the  taxes  levied  on  cold-rolled 
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carbon  steel  sheet  which  the  reembolso 
is  designed  to  rebate,  total  16.14  percent 
of  the  f.o.b.  value  of  the  exports.  Seven 
categories  are  included  in  the  analysis: 
domestic  raw  material  inputs,  imported 
raw  material  inputs,  variable  costs, 
labor,  indirect  expenses,  taxes  paid 
directly,  and  export  taxes. 

The  taxes  on  variable  costs,  labor  and 
indirect  expenses,  which  total  1.79 
percent,  do  not  meet  our  standard  for 
physical  incorporation  into  the  flnal 
product.  In  addition,  in  its  questionnaire 
response,  the  government  of  Argentina 
did  not  itemize  certain  taxes  on 
domestic  raw  material  inputs  when 
calculating  the  indirect  tax  incidence. 
Since  the  taxes  and  their  fiscal 
incidence  on  inputs  are  not  itemized,  we 
preliminarily  determine  that,  for  these 
taxes  on  domestic  raw  material  inputs, 
our  third  test  is  not  met;  that  is,  the 
government  has  not  reasonably 
calculated  and  documented  the  actual 
tax  incidence  borne  by  the  product 
concerned  and  has  not  demonstrated  a 
clear  link  between  such  tax  incidence 
and  the  rebate  paid  on  export.  The 
incidence  of  these  taxes  on  domestic 
raw  materials  equals  6.95  percent. 

The  other  taxes  itemized  in  the  fiscal 
incidence  calculation  for  domestic  raw 
material  inputs  do  meet  our  third  test  In 
addition,  the  taxes  in  each  of  the  three 
remaining  categories — imported  raw 
material  inputs,  taxes  paid  directly,  and 
export  taxes — meet  our  third  test 
because  they  are  itemized,  and  the  rate 
of  each  tax  and  its  incidence  are 
calculated.  These  taxes,  which  include 
the  stamp  tax,  the  tax  on  transfer  of 
foreign  currency,  insurance  taxes, 
municipal  taxes  and  the  export  contract 
stamp  tax,  are  all  indirect  taxes. 

Therefore,  of  the  total  16.14  percent 
tax  incidence  claimed  by  the 
government  of  Argentina  for  cold-rolled 
carbon  steel  sheet  we  have  allowed  7.40 
percent  and  disallowed  8.74  percent. 

In  order  to  determine  whether  the 
reembolso  confers  a  bounty  or  grant  on 
cold-rolled  carbon  steel  sheet,  we  must 
compare  what  we  have  preliminarily 
determined  as  allowable  to  the 
reembolso  rate  currenUy  in  effect  for 
cold-rolled  carbon  steel  sheet.  Since 
May  7, 1962,  the  reembolso  for  cold- 
rolled  carbon  steel  sheet  has  been  10 
percent  (Resolution  M.E.  8/82).  In 
addition  to  the  normal  reembolso,  the 
petitioner  alleges  the  existence  of 
bounties  or  grants  through  two 
additional  reembolsos.  Decree  No.  1691 
temporarily  established  an  additional 
reembolso  of  15  percent.  This  reembolso 
was  abolished  in  April  1982  and,  thus, 
was  not  in  effect  during  the  period  for 
which  we  are  measuring  bounties  or 
grants,  July  1962  through  June  1983. 


Decree  No.  2863/72  granted  an 
additional  reembolso  ot  five  percent  for 
exports  to  new  markets.  In  its  response, 
the  government  of  Argentina  stated  that 
thifi  program,  which  was  abolished  in 
April  1983,  was  not  used  for  exports  of 
cold-rolled  carbon  steel  sheet  to  the 
United  States. 

Therefore,  only  the  10  percent 
reembolso  is  currently  received  by 
Somisa  and  Propulsora.  To  calculate  the 
bounty  or  grant  we  use  the  amount  by 
which  the  reembolso  payment  of  10 
percent  exceeds  the  total  allowable 
indirect  taxes  of  7.40  percent.  This 
results  in  a  bounty  or  giant  on  exports  of 
2.60  percent  ad  valorem. 

B.  Post-Financing  of  Exports  Under 
Circular  OPRAC 1-9 

On  September  24. 1982,  the  Central 
Bank  of  Argentina  established  a  post- 
financing  program  for  exports  under 
Circular  OPR.^C  1-9.  OPRAC  1-9  loans 
are  granted  fi3r  up  to  30  percent  of  the 
peso  equivalent  of  the  foreign  currency 
in  which  the  export  transaction  was 
paid.  The  term  of  the  loan  is  180  days. 
According  to  the  response,  the  interest 
rate  on  OPRAC  1-9  loans  is  the  indexed 
market  rate  used  by  the  commercial 
banks  as  required  under  Central  Bank 
Regulations.  Both  Somisa  and 
Propulsora  received  OPRAC  1-0  loans. 

Although  Appendix  II  states  that  the 
benchmark  for  short-term  loans  is  the 
national  average  commercial  rate,  we  do 
not  have  sufficient  information  available 
to  determine  this  rate  for  Argentina  for 
purposes  of  this  preliminary 
determination.  Instead,  we  are  using  as 
the  benchmark  the  unregulated  interest 
rates  for  short-term  commercial  bank 
loans,  which  are  published  in  the 
"Indicadores  de  Conyuntura"  (Current 
Economic  Indicators)  by  the  Fundaci6n 
de  Investigaciones  Economicas  Latino- 
Americanas  (FIEL).  We  are  using  the 
unregulated  rates  because  we  consider 
them  a  better  reflection  of  average 
commercial  rates  than  the  regulated 
commercial  bank  rates.  Using  this 
benchmark,  we  calculate  a  bounty  or 
grant  on  exports  of  2.42  percent  ad 
valorem. 

C.  Government  Equity  Infusions 

Petitioner  alleges  that  equity  infusions 
into  Somisa  by  the  government  of 
Argentina  were  on  terms  inconsistent 
with  commercial  considerations.  In  its 
response,  the  government  of  Argentina 
stated  that  as  a  result  of  the  June  1975 
devaluation  which  negatively  altered 
Somisa's  financial  structure,  Somisa 
requested  capital  contributions  from  the 
government.  An  agreement  was  worked 
out  in  1976  that  provided,  in  effect  a 
capital  infusion  of  U.S.  $80  million.  The 


terms  of  the  agreement  specified  that 
Somisa  would  obtain  long/ term  loans 
totalling  U.S.  $80  million,  and  the 
government  would  pay  the  debt  in 
exchange  for  stock  issued  at  par  value. 
Through  June  1983,  the  government  had 
contributed  ahnost  half  the  amount  due 
Somisa  under  this  agreement.  This 
amount  was  authorized  by  Decrees 
2.887/78  and  1.832/81. 

We  also  received  information  from  the 
government  and  directly  from 
Propulsora  concerning  the  government's 
equity  participation  in  Propulsora.  The 
Banco  National  de  Desarrollo  (Banade), 
an  entity  controlled  by  the  government 
of  Argentina,  participated  in  the  original 
issuance  of  Propulsora's  share  capital  in 
1969.  Propulsora  bought  out  the  bank's 
shares  in  1980.  The  dollar  price  paid  by 
Propulsora.  which  reflected  an 
equivalent  annual  rate  of  return  of  9.3 
percent  took  into  account  the  cash 
dividends  received  by  the  bank  and  die 
alternative  investment  opportunities  the 
bank  could  have  undertaken. 

In  determining  whether  the 
government's  equity  participation  in 
Somisa  and  Propulsora  was  on  terms 
inconsistent  with  commercial 
considerations,  we  followed  the 
guidelines  outlined  in  Appendix  II.  After 
examining  the  financial  ratios,  operating 
profits  or  losses  and  other  relevant  data 
found  in  each  company's  annual  reports, 
we  preliminarily  determine  that 
Propulsora  has  been  and  continues  to  be 
a  reasonable  commercial  investment 
Although  it  is  not  directiy  relevant  to 
our  determination,  we  note  the  fact  that 
the  govemment-craitrolled  bank 
received  a  9.3  percent  return  on  its 
investment,  reinforcing  our  preliminary 
determination  that  the  equity  infusion 
into  Propulsora  was  not  on  terms 
inconsistent  with  conmiercial 
considerations. 

On  the  other  hand,  based  on  our 
review  of  Somisa's  financial  ratios, 
operating  profits  and  losses  and  other 
relevant  data,  we  preliminarily 
determine  Somisa  was  not  a  reasonable 
commercial  investment  at  the  time  of  the 
1976  agreement  We  followed  the 
methodology  outlined  in  Appendix  II  for 
calculating  the  countervailable  benefit 
from  equity  infusions  made  on  terms 
inconsistent  with  commercial 
considerations  when  a  firm's  shares  are 
not  publicly  traded,  and  calculated  an 
estimated  net  bounty  or  grant  of  0.34 
percent  ad  valorem. 

D.  Loan  Guarantees 

Petitioner  alleges  the  government  of 
argentine  has  guaranteed  loans  to  the 
steel  industry.  In  the  responses, 
Propulsora  indicated  that  during  the 
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period  of  review,  one  ^f  its  supplier 
credits  was  guaranteed  by  the  banco 
Ciudad  de  Buenos  Aires,  a  government- 
controlled  institution.  Propulsora  paid  a 
guarantee  fee  to  Banco  Ciudad  de 
Buenos  Aires  that  wa$  higher  than  the 
guarantee  fees  it  paid  to  private  banks 
for  comparable  supplier  credits. 
Therefore,  we  preliminarily  determine 
that  the  loan  guarantee  to  Propulsora 
does  not  confer  a  bounty  or  grant. 

Somisa  reported  tha(t  the  Secretary  of 
Finance  guaranteed  a  humber  of 
medium-term  loans  di|ring  the  period  we 
consider  Somisa  to  haVe  been 
uncreditworthy.  For  purposes  of  this 
preliminary  determination,  based  upon 
our  review  of  Somisa'i  fmancial 
statements,  access  to  non-guaranteed 
private  debt  and  relevant  Hnancial 
ratios,  we  are  treating  these  guaranteed 
loans  in  the  same  manner  as  we  treat 
loans  to  uncreditwortl^y  companies  (see 
Appendix  II).  Under  the  methodology 
outlined  in  Appendix  II,  we  would 
compare  the  interest  rate  paid  by  the 
company  to  the  sum  of  the  highest 
interest  rate  commonly  available  in 
Argentina  and  the  risk  premium. 
However,  all  but  one  of  these  loans  are 
denominated  in  U.S.  dcllars,  and  the 
interest  rates  are  quoted  as  a  percentage 
above  the  London  IntQrbank  Offered 
Rate  (Libor).  Because  these  are  non-peso 
loans  with  nonArgentjne  interest  rates, 
it  would  be  inappropriate  to  apply 
Argentine  interest  rat<s  in  calculating 
the  benefits.  Therefor*,  for  purposes  of 
this  preliminary  determination,  we  are 
using  the  Libor  rate  iru  effect  at  the  time 
the  loan  was  awardeq.  plus  the  spread 
that  prevailed  in  arge^tina  for  medium- 
term  loans  denominated  in  U.S.  dollars 
during  that  time,  plus  the  risk  premium. 
Using  this  rate  as  the  benchmark,  we 
calculated  a  net  bounty  or  grant  of  0.67 
percent  ad  valorem.    I 

n.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  datermine  bounties 
or  grants  are  not  being  provided  to 
manufacturers,  produprs,  or  exporters 
in  Argentina  of  cold-rolled  carbon  steel 
sheet  under  the  following  programs. 

A.  Subsidized  Purchases  of  Inputs  From 
Somisa 

The  petitioner  alleges  that  Somisa,  a 
state-owned  company,  offers  semi- 
finished products  at  special  discounts  to 
other  Argentine  steel  producers, 
particularly  Propulsoi^,  who  use  them  to 
manufacture  finished  'steel  products  for 
export.  \ 

Our  information  in<|icates  that 
Propulsora  purchases  approximately  50 
percent  of  its  input  requirements  for 
cold-rolled  carbon  stgel  sheet  from 


Somisa.  These  purchases  were  at  prices 
comparable  to  those  paid  by  Propulsora 
to  its  foreign  suppHers.  Furthermore,  we 
have  no  indication  that  Propulsora 
receives  special  discounts  on  purchases 
of  inputs  intended  for  export  production 
from  Somisa.  Consequently,  we 
preliminarily  determine  that  Propulsora 
receives  no  countervailable  benefits 
through  its  purchases  of  inputs  from 
Somisa. 

B.  Pre-Financing  of  Exports  Through 
Dollar-Indexed  Pesos 

This  program  provides  exporters  with 
pre-export  financing  through  peso  loans 
denominated  in  U.S.  dollars.  The  loans 
are  given  in  pesos  but  denominated  in 
U.S.  dollars  at  the  exchange  rate 
prevailing  at  the  time  of  the  loan. 
Repayment  must  also  be  in  pesos,  but 
the  peso  amount  is  established  by  the 
exchange  rate  prevailing  at  Lhe  time  of 
repayment.  In  addition  to  repaying  the 
peso  amount  of  the  loan  at  the  exchange 
rate  prevailing  at  the  time  of  repayment, 
the  borrower  must  also  pay  a  one 
percent  interest  rate. 

The  funds  are  drawn  from  the  Central 
Bank  of  Argentina  and  then  loaned 
through  private  commercial  banks  to 
individual  corporate  borrowers.  The 
Central  Bank  currently  limits  these 
loans  to  60  percent  of  the  export's  f.o.b. 
value.  The  maximum  length  of  the  loan 
is  120  days,  but  repayment  must  take 
place  no  later  than  60  days  from  the 
effective  export  date.  Prior  to  August 
1981,  the  loans  could  be  for  40  percent  of 
the  export's  f.o.b.  value  and  for  up  to  90 
days. 

The  government  of  Argentina  states 
that  Somisa  used  this  program  to 
finance  its  exports  during  the  period  of 
review,  while  Propulsora  did  not.  The 
government  identified  one  loan  to 
Somisa  that  was  outstanding  during  the 
period  for  which  we  are  measuring 
bounties  or  grants.  When  we  compared 
what  Somisa  paid  for  this  loan  with 
what  Somisa  would  have  paid  for  the 
same  loan,  using  as  the  benchmark,  the 
unregulated  rate  for  short-term 
commercial  bank  loans  published  by 
FIEL  described  supra,  we  found  no 
benefit.  Therefore,  we  preliminarily 
determine  that  this  program  does  not 
confer  a  bounty  or  grant. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation,"  were  not  used  by  the 
manufactiu-ers,  producers,  or  exporters 
in  Argentina  of  cold-rolled  carbon  steel 
sheet 


A.  Forgiveness  or  Assumption  of  Debt 

Petitioner  alleges  there  are  indications 
that  the  Argentine  government  may 
have  undertaken  to  pay  the  interest  on 
at  least  a  portion  of  debt.  The  responses 
indicate  the  government  of  Argentina 
has  never  forgiven  or  mandated,  directly 
or  indirectly,  the  forgiveness  of  any  debt 
or  interest  on  debt  contracted  by  Somisa 
or  Propulsora,  except  for  the  1976 
agreement  %vith  Somisa  discussed  in  the 
section  on  "Government  Equity 
infusions"  supra.  Therefore,  we 
preliminarily  determine  that,  except  for 
the  1976  agreement  with  Somisa,  neither 
Propulsora  nor  Somisa  has  received 
countervailable  benefits  as  a  result  of 
direct  or  indirect  government  action  to 
assume  or  forgive  its  debt. 

B.  Trade  Promotion  Programs 

Petitioner  alleges  the  Argentine  steel 
industry  receives  countervailable 
benefits  through  export  promotion 
programs  conducted  by  the  government. 
The  response  indicates  neither  Somisa 
nor  Propulsora  has  participated  in  these 
programs. 

C.  Tax  Incentives 

Petitioner  alleges  the  Argentine  steel 
industry  benefits  from  a  variety  of 
special  tax  incentives,  including  those 
provided  under  the  Industrial  Promotion 
Law  of  1977,  special  treatment  for  state- 
owned  enterprises,  and  certain 
exemptions  available  to  firms  locating  in 
specified  areas  of  Buenos  Aires 
Province.  The  response  indicates  neither 
Somisa  nor  Propulsora  has  received 
benefits  under  these  programs. 

D.  Pre-Financing  of  Exports  Under 
Circular  OPRAC 1-1 

Circular  OPRAC  1-1  instituted  a  pre- 
financing program  for  Argentine  exports 
as  a  alternative  to  the  Circular  RF  153 
program  for  pre-financing  of  exports 
through  dollar  indexed  pesos  described 
supra.  This  program  was  initiated  on 
August  21, 1981,  and  terminated  on 
March  31.  Under  Circular  OPRAC  1-1. 
loans  could  not  exceed  one  year,  and 
firms  receiving  OPRAC  1-1  loans  could 
not  also  receive  Circular  RF-153  loans. 
The  government  of  Argentina  has 
indicated  that  Propulsora  used  this 
program,  but  that  no  loans  under 
Circular  OPRAC  1-1  were  outstanding 
during  the  period  for  which  we  are 
measuring  bounties  or  grants.  Somisa 
did  not  use  this  program. 

E.  Multiple  Exchange  Rate  System 

Petitioner  asked  us  to  investigate 
whether  the  Argentine  system  of 
multiple  exchange  rates  operates  to 
provide  countervailable  benefits  based 
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on  export  performance  to  the  steel 
industry. 

In  its  response,  the  government  of 
Argentina  stated  that  a  single  exchange 
rate  has  been  in  effect  since  November 
1. 1982.  Therefore,  we  preliminarily  find 
no  bounty  or  grant. 

F.  Additional  Programs  Not  Alleged 

In  the  notice  announcing  the  initiaton 
of  this  investigation,  we  stated  our 
intent  to  investigate  whether  certain 
programs  not  specifically  alleged  by 
petitioner  are  providing  bounties  or 
grants  to  manufacturers,  producers  or 
exporters  in  Argentina  of  cold-rolled 
carbon  steel  sheet.  The  programs  in 
question  are: 

•  Grants  from  the  Government  of 
Argentina. 

•  Benefits  provided  under  the  Anti- 
Pollution  Law  of  1979. 

•  Additional  Reemboiso  for  exports 
from  southern  ports. 

Our  decision  to  investigate  these 
programs  was  prompted  by  experience 
developed  in  prior  Argentine 
investigations  and  our  view  that  they 
might  by  relevant  to  this  investigation. 
After  analyzing  the  questionnaire 
responses  regarding  these  programs,  we 
preliminarily  determine  that  these 
programs  were  not  used  by  respondents. 

IV.  Progranu  for  Which  we  Need 
Additional  Information 

A.  Medium-  and  Long-Term  Loans  on 
Terms  Inconsistent  With  Commercial 
Considerations 

Petitioner  alleges  that  the  Argentine 
steel  industry,  particularly  Somisa,  has 
benefited  from  government  programs 
providing  medium-  and  long-term  loans 
on  terms  inconsistent  with  commercial 
considerations.  It  further  alleges  the 
Argentine  Treasury  and  the  state- 
controlled  Banco  Nacional  de  Desarollo 
(Banade)  are  the  primary  sources  of 
such  loans  and  cites  several  decrees  and 
laws  as  authorizing  these  programs. 

The  response  indicates  that  neither 
Somisa  nor  Propulsora  has  received 
medium-  or  long-term  loans  related  to 
any  government  regulations.  In  addition, 
the  petition  does  not  provide  sufficiently 
detailed  information  to  determine 
preliminarily  that  specific  loans,  on 
terms  inconsistent  with  commercial 
considerations,  were  obtained  under 
one  of  the  programs  cited  by  the 
petitioner.  Consequently  we  will  seek 
additional  information  regarding  these 
programs. 

B.  Import  Duty  Exemptions 

Petitioner  alleges  the  Argentine  steel 
industry  benefits  from  preferential 
exemptions  from  import  duties  on 


capital  equipment  and  raw  materials 
provided  under  the  industrial  Promotion 
Law  of  July  1977. 

The  response  indicates  that  although 
Somisa  and  Propulsora  received  some 
exemptions  from  import  duties,  they  did 
so  on  terms  no  different  than  for  any 
other  Argentine  industrial  firm  or 
industry.  Since  the  drawback  of  duties 
on  imported  capital  goods  or  other  items 
involved  in  the  production  but  not 
physically  incorporated  in  the  exported 
merchandise  is  countervailable,  we  will 
seek  additional  information  on  this 
program  before  making  our  final 
determination. 

C.  Subsidized  Inputs  of  Raw  Materials 
and  Capital  Equipment 

Petitioner  alleges  the  Argentine  steel 
industry  receives  indirect  benefits  as  a 
result  of  subsidies  provided  by  the 
government  to  suppliers  of  raw 
materials  and  capital  equipment  used  by 
cold-rolled  sheet  producers.  It 
specifically  alleges  that  Decree  619 
operates  to  direct  benefits  such  as 
equity  capital,  loans,  loan  gurarantees 
and  tax  deferrals  to  steel  industry 
suppliers. 

The  response  indicates  that  neither 
Somisa  nor  Propulsora  purchases  inputs 
from  related  suppliers  and  that  all  such 
purchases  are  made  from  independent 
domestic  and  foreign  suppliers  at 
prevailing  market  prices.  We  will  seek 
additional  information  regarding  this 
allegation. 

D.  Labor  Wage  Subsidies 

Petitioner  alleges  that  recent  wage 
freezes  for  public  employees  imposed  by 
the  government  of  Ai^entina  assure  that 
state-owned  firms  like  Somisa  benefit 
from  labor  at  subsidized  wages. 

As  a  privately  owned  company. 
Propulsora  is  not  subject  to  a  wage 
freeze  for  public  employees.  Somisa 
indicates  that  since  it  is  governed  by  the 
laws  and  regulations  applicable  to 
corporations,  it  too  falls  outside  the 
coverage  of  the  wage  freeze.  We  will 
seek  additional  information  regarding 
Somisa's  status  with  respect  to  laws  and 
regulations  governing  wages  paid  public 
employees. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cold-rolled  carbon  steel 
sheet  from  Argentina  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 


merchandise  in  the  amounts  of  6.03 
percent  ad  valoerm. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  23, 1984.  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue.  N.W., 
Washington  D.C.  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  92)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Asssitant  Secretary  by  March  20, 1984. 
Oral  presentations  will  be  hmited  to 
issues  raised  in  the  briefs.  All  vmtten 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  3. 19B4. 

[FK  Doc  »*-37m  Filed  2-9-M:  k4S  affl) 
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Tubes  for  Tires,  Other  Than  for  Bicycle 
Tires,  From  the  Republic  of  Korea: 
Preliminary  Determination  of  Sales  at 
Not  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  tubes  for  tires,  other 
than  for  bicycle  tires,  from  the  Republic 
of  Korea  (Korea)  are  not  being,  nor  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  In  addition,  since 
we  have  preliminarily  determined  that 
inner  tubes  have  not  been  sold  at  less 
than  fair  value,  the  issue  of  "critical 
circumstances"  is  moot  in  this 
determination.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  If  this 
investigation  proceeds  normally,  we  will 
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ir.ake  a  final  detentoination  by  April  23. 

1984. 

EFFECTIVE  DATE  February  10, 1984. 

FO«  FURTHER  IMFOWMATION  COHTACr 

Sieven  Lim  or  Gary  Taverman,  Office  of 
Investigations.  Irr.iirt  Administration. 
International  Tradf  Administation,  U.S. 
Department  of  Cor^erce,  14th  Street 
and  Constitution  AJvenue,  N.W.. 
Washington.  D.C.  i0230;  telephone:  (202) 
377- 1776  or  0161. 
SUPPLEMENTARY  IITORMATION: 

Preiiminary  Detentinatioa 

We  have  preiimi  narily  determined 
that  tubes  for  tires,  other  than  for 
bicycle  tires  (inner  tubes)  from  Korea 
are  not  being,  nor  i  re  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  is  amended  (the  Act). 
We  have  found  eiti  ler  no  margins,  or  de 
minimis  margins  o  i  sales  of  inner  tubes 
by  all  of  the  firms  investigated.  In 
addition,  since  we  have  preliminarily 
determined  that  in  ler  tubes  have  not 
been  sold  at  less  tt  lan  fair  value,  the 
issue  of  "critical  circumstances"  is  moot 
in  this  case. 

We  have  found  I  hat  the  foreign 
market  value  of  ini  ser  tubes  exceeded 
the  United  States  jirice  on  less  than  1 
percent  of  the  salei  we  compared.  These 
margins  ranged  from  0.026  percent  to 
60.409  percent.  Tb^  overall  weighted- 
average  margin  onlall  sales  compared  is 
0.041  percent.  Thisl  margin  is  de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  23, 1984. 

Case  History         I 

On  August  1, 1943.  we  received  a 
petition  filed  by  counsel  for  Carlisle  Tire 


*  Rubber  Compan 
Rubber  Company; 


;  Cooper  Tire  & 
Cupples  Company, 


Manufacturers;  The  Firestone  Tire  & 
Rubber  Company;  The  B.  F.  Goodrich 
Company;  The  Inqianapolis  Rubber 
Company;  and  thejRobbins  Tire  & 
Rubber  Company,  Ion  behalf  of  the  U.S. 
industry  producing  inner  tubes. 

In  accordance  With  the  filing 
requirements  of  \  ^53. 36  of  the 
Commerce  Departtnent  Regulations  (19 
CFR  353.36),  the  petitioners  alleged  that 
inner  tubes  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  tl>e  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening.materlally  injure,  a  U.S. 
industry.  The  petitioners  also  alleged 
that  "critical  circiinstances"  exist  in  this 
case. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  whi^h  to  initiate  an 


antidumping  investigation.  We  notified 
the  rrC  of  our  action  and  initiated  such 
an  investigation  on  August  1, 1983  (48 
FR  36637).  The  ITC  subsequently  found, 
on  August  25, 1983.  that  there  is  a 
reasonable  indication  that  imports  of 
inner  tubes  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  Slates  industry. 

The  petitioner  alleged  that  at  least  18 
Korean  companies  either  produce  fof 
export,  or  export,  inner  tubes  to  the 
United  States.  However,  we  identified  2 
producers  whose  exports  account  for 
approximately  90  percent  of  the  exports 
of  inner  tubes  to  the  United  States. 
Questionnaires  were  presented  in  Korea 
to  these  producers  and  exporters  on 
September  9,  1983. 

Responses  were  received  from  Heung- 
Ah  Tire  Ind.  Co.,  Ltd.  (Heung-Ah)  and 
Dong  Ah  Tire  Ind.  Co..  Ltd.  (Dong  Ah)  on 
October  24. 1983.  In  addition.  Shin  Hung 
Rubber  Co..  Lid.  (Shin  Hung)  and  Hung- 
A  Ind.  Co.,  Ltd.  (Hung-A)  voluntarily 
submitted  responses  to  the  Department's 
questionnaire. 

On  November  18, 1983,  we  received  a 
letter  from  counsel  for  petitioners 
requesting  that  the  Department  postpone 
its  preliminary  determination,  pursuant 
to  section  733(c)(1)(A);  and  on 
November  22, 1983,  we  postponed  our 
preliminary  determination  until  not  later 
than  February  6, 1984  (48  FR  53740). 

On  November  28, 1983,  counsel  for 
petitioners  alleged  that  Heung-Ah  and 
Dong  Ah  were  selling  the  subject 
merchandise  in  the  home  market  at  less 
than  the  cost  of  production.  On 
November  29. 1983,  cost  of  production 
questioimaires  were  presented  to 
Heung-Ah  and  Dorig  Ah  and  responses 
to  the  questionnaires  were  received  on 
December  27, 1983.  Verification  of  all 
information  submitted  to  the 
Department  was  conducted  in  Pusan 
and  Seoul,  Korea  during  the  period 
January  5-14, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  all  tubes  of  rubber  or 
plastic  for  tires  other  than  bicycle  tires, 
currently  classified  under  items  772.59 
and  772.60  of  the  Tariff  Schedules  of  the 
United  States  (1983)  (TSUS). 

Since  the  4  respondents  produced  and 
exported  approximately  90  percent  of 
the  inner  tubes  from  Korea  to  the  United 
States  during  the  period  of  this 
investigation,  we  limited  our 
investigation  to  them. 

We  investigated  sales  of  inner  tubes 
by  these  respondents  during  the  period 
firom  February  1, 1983  to  July  31, 1983. 


Fair  Vahie  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
each  type  of  inner  tube  based  on  the 
C&F,  CIF,  or  FOB,  packed  price  to 
unrelated  customers,  for  wharfage, 
brokerage  and  handling  charges,  foreign 
inland  freight,  marine  insurance,  U.S. 
customs  duties,  and  U.S.  inland  freight. 
We  made  an  addition  for  import  duties 
and  taxes,  assessed  upon  the 
importation  of  materials  used  in  the 
manufacture  of  inner  tubes,  which  were 
later  rebated  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  pursuant  to  section 
772(d)(l)B)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales. 

Petitioners  alleged  that  sales  in  the 
home  market  by  Heu.ag-Ah  and  Dong  Ah 
were  at  prices  below  the  cost  of 
production.  After  examining  production 
costs  which  included  all  appropriate 
costs  for  materials,  fabrication  and 
general  expenses,  we  found  that 
sufficient  sales  of  inner  tubes  were 
made  at  or  above  the  cost  of  production 
to  determine  foreign  market  value. 
Therefore,  we  used  those  sales  in 
making  price-to-price  comparisons  with 
sales  in  the  U.S.  market. 

We  calculated  the  home  market  prices 
for  each  size  of  inner  tube  on  the  basis 
of  delivered  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted  foreign  inland  freight  and 
unloading  charges,  where  appropriate. 
We  made  adjustments,  where 
appropriate,  for  credit  expenses,  costs 
related  to  product  liability  insurance, 
advertising  expenses,  sales  promotional 
activities,  warranty  and  servicing 
expenses,  and  rebates,  in  accordance 
with  §  353.15  of  the  Commerce 
Regulations.  We  also  made  adjustments, 
where  appropriate,  for  the  cost  of 
materials,  labor  and  direct  factory 
overhead  associated  with  differences  in 
the  merchandise  in  accordance  with 
I  353.16  of  the  Commerce  Regulations. 
An  adjustment  was  also  made,  where 
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appropriate,  for  the  difieroices  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
U.S.  commissions,  in  accordance  with 
S  353.15(c)  of  the  Commerce 
Regiilations.  We  also  deducted  home 
market  packing  costs  and  added  packing 
costs  incurred  on  sales  to  the  United 
States. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value.  Both 
Hung-A  and  Dong  Ah  requested  a 
circumstance  of  sale  adjustment  for 
sales  promotional  expenses  incurred  in 
the  home  market.  However,  we  did  not 
make  the  adjustments  because  neither 
company  provided  sufficient 
information  directly  relating  these 
expenses  to  the  products  under 
investigation.  Dong  Ah  also  requested  a 
circumstance  of  sale  adjustment  for 
selling  expenses  incurred  in  the  home 
market.  However,  we  did  not  make  the 
adjustment  because  the  company  did 
not  provide  sufficient  information 
directly  relating  these  expenses  to  home 
market  sales  of  the  products  under 
investigation. 

Allegation  of  "Critical  Circumstances" 

Petitioners  alleged  that  imports  of 
inner  tubes  present  "critical 
circimistances",  as  defined  by  section 
733(e)  of  the  Act.  Since  we  have 
preliminarily  determined  that  iimer 
tubes  have  not  been  sold  in  the  United 
States  at  less  than  fair  value,  the  issue 
of  "critical  circumstances"  is  moot  in 
this  determination. 

Summary  of  Preliminary  Findings 

The  weighted-average  margins  for  the 
companies  investigated  are  as  follows: 
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Verification 

For  purposes  of  this  preliminary 
determination,  we  verified  cost  of 
production  data,  sales  data,  and 
information  relative  to  adjustments 
claimed  by  the  Korean  producers  of 
iimer  tubes  by  using  standard 
verification  procedures.  This  included 
on-site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  selected 
documents  containing  relevent 
iriormation.  In  accordance  with  776(a) 


of  the  Act.  we  will  verify  all  data  used 
in  reaching  a  Hnal  determination  in  this 
investigation. 

ITC  NotificatioD 

In  accordance  with  section  773(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  a^ord  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  March  8, 1984.  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretairy  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
March  1. 1984.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  pubUcation  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  far  Import 
Administration. 
February  3>1984. 
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Certain  Cartion  Steel  Products  From 
Brazil;  Preliminary  Affirmative 
Countervailing  Duty  Determinations 

agency:  International  Trade 

Administratian,  Commerce. 

action;  Notice. 

summary;  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  carbon 
steel  products.  The  estimated  net 
subsidy  is  27.42  percent  ad  valorem. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determinations.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 


certain  carbon  steel  products  from  Brazil 
which  are  entered,  or  wididrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amount  equal  to  the 
estimated  net  subsidy. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  April  18, 1984. 

EFFECnvc  date:  February  10, 1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mary  S.  Clapp,  Alain  Letort  or  Karen 
Nelson,  Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20230. 
Telephone:  (202)  377-2438,  377-5050. 
377-0167. 

SUPPtXMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
writhin  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  carbon  steel  products.  For 
purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  Government  Provision  of  Equity 
Capital 

•  Government  Assistance  in  Repaying 
Foreign  Loans 

•  IPI  Export  Credit  Premium 

•  Short-Term  Financing  (Resolution 
674) 

•  Funding  for  Expansion  through  IPI 
Tax  Rebates 

•  Resolution  68  (FINEX) 

•  Raw  Materials  (Iron  Ore)  Supplied 
at  Government-Controlled  Rates 

We  estimate  the  net  subsidy  to  be 
27.42  percent  ad  vtdorem. 

Case  History 

On  November  10, 1983,  we  received 
petitions  from  the  United  States  Steel 
Corporation,  Pittsburgh,  Pennsylvania, 
on  behalf  of  the  U.S.  industries 
producing  hot-  and  cold-rolled  carbon 
steel  sheet,  cut-to-length  plate  and  plate 
in  coils.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  carbon  steel  products  receive, 
direcdy  or  indirectly,  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
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industry.  The  petition  submitted  by  U.S. 
Steel  covering  cut-to-length  hot-rolled 
carbon  steel  plate  wajs  withdrawn. 

We  found  that  the  remaining  petitions 
contained  sufficient  arounds  upon  which 
to  initiate  countervailing  duty 
investigations,  and  on  November  30, 
1983.  we  initiated  suoi  investigations  (48 
PR  55012).  We  stated 'that  we  expected 
to  issue  preliminary  determinations  by 
February  3. 1984. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Thereiore,  we  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  pur  initiations.  On 
December  27, 1983,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  ma  erially  injuring,  or 
threatening  to  materi  illy  injure,  a  U.S. 
industry  (49  FR  670). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil 


responses  to  the 


in  Washington, 
b.C,  on  December  1^,  1983.  On  January 
16. 1984.  we  received 
questionnaire 

Scope  of  Investigatio  is 

The  products  covei  ed  by  these 

-rolled  carbon 
rolled  carbon  steel 
carbon  steel  sheet 


investigations  are  ho 
steel  plate  in  coil,  hoi 
sheet,  and  cold-rolled 
(certain  carbon  steel  products),  which 
are  described  in  Appendix  I  to  the 
notice  of  "Certain  Cajrbon  Steel  Products 
from  Mexico;  Preliminary  Affirmative 
Countervailing  Duty  peterminations"  in 
this  issue  of  the  Fed^al  Register. 

There  are  three  kn^wn  producers  and 
exporters  in  Brazil  oj  certain  carbon 
steel  products  to  the  United  States.  We 
have  received  infomiation  from  the 
government  of  Brazil]  regarding 
Companhia  Siderurgica  Paulista 
(COSIPA).  Companhia  Siderurgica 
Nacional  (CSN),  and  Usinas 
Sidenirgicas  de  Minas  Gerais  S.A. 
(USIMINAS),  which  jepresented  over  85 
percent  of  exports  of]  these  products  to 
the  United  States  dujing  the  period  of 
review.  For  purposes!  of  these 
preliminary  determinations,  our  period 
of  review  is  calendai  1982. 

Analysis  ofProgranm 

Throughout  this  notice,  references  are 
made  to  general  principles  appUed  by 
the  Department  of  C<)mmerce  to  the 
facts  of  the  current  investigations.  These 
principles  are  described  in  Appendix  II 
to  the  notice  of  "Certain  Carbon  Steel 
Products  from  Mexiao:  Preliminary, 
Countervailing  Duty  peterminations"  in 
this  issue  of  the  Fed4ral  Register 
(Appendix  II). 


For  purposes  of  these  preliminary 
determinations,  we  are  calculating  a 
country-wide  ad  valorem  subsidy  rate. 
We  allocated  the  benefits  received  by 
respondents  in  1982  over  the  total  sales 
value  or  export  value,  as  appropriate,  of 
all  respondents. 

Based  on  the  reconsideration  of 
methodology  described  in  Appendix  II, 
we  have  decided  that  it  is  appropriate  to 
reconsider  whether  government  equity 
purchases  in  COSIPA  and  USIMINAS 
from  1977-1981  confer  subsidies,  and 
whether  these  two  companies  were 
uncreditworthy  during  this  period, 
because  we  previously  made 
determinations  on  these  issues  in  the 
1982  investigation  of  carbon  steel  plate 
fi-om  Brazil  (49  FR  2568).  We  have 
decided  reconsideration  is  warranted 
since  we  have  reexamined  the 
methodology  used  in  the  1982 
investigation.  By  reconsidering  the 
issues,  we  will  be  able  more  accurately 
to  measure  the  net  subsidy  during  the 
period  of  investigation  and  avoid  any 
inconsistency  in  our  treatment  of  CSN  (a 
company  that  was  not  investigated  in 
the  1982  plate  case),  USIMINAS  and 
COSIPA. 

We  have  consistently  held  that 
government  provision  of,  or  assistance 
in  obtaining,  capital  or  debt  does  not  per 
se  confer  a  subsidy.  Government  equity 
purchases  or  financial  backing  bestow  a 
countervailable  benefit  only  when  it  is 
on  terms  inconsistent  with  commercial 
considerations.  To  determine  if  such 
action  is  commercially  unsound,  we 
review  and  assess  financial  data  for  the 
company  in  question.  Because  of  time 
constraints,  we  were  unable  to  assess 
thoroughly  each  company's  financial 
situation  for  these  preliminary 
determinations.  Before  reaching  our 
final  determinations,  we  will  conduct  a 
considerably  more  comprehensive 
review,  and  also  consider  more  fully 
what  factors  are  relevant  to  a 
determination  of  inconsistency  with 
commercial  considerations.  For  these 
preliminary  determinations  only,  we 
relied  primarily  on  profit  on  sales,  cash 
flow,  current,  and  debt-equity  ratios  to 
determine  if  government  equity 
infusions  were  inconsistent  with 
commercial  considerations.  For  loans 
and  loan  guarantees,  we  determined 
whether  the  company  was 
"creditworthy."  In  making  these 
determinations,  we  focused  on  cash 
flow  and  other  measures  of  each 
company's  abihty  to  meet  its  long-term 
debt  obligations. 

With  regard  to  whether  a  company 
was  a  reasonable  equity  investment  (a 
condition  we  have  termed 
"equityworthiness").  we  focused  on 
profitability  and  the  long-term 


expectations  for  the  company  in 
question.  Throughout  the  rest  of  this 
notice,  we  will  use  the  term 
"creditworthiness"  to  refer  to  both  the 
company's  equityworthiness  and 
creditworthiness,  even  though  the  two 
are  not  precisely  the  same. 

For  these  preliminary  determinations 
we  assessed  COSIPA's.  USIMINAS'  and 
CSN's  creditworthiness  for  the  period 
1977  through  1982.  Based  on  the 
financial  measurements  outlined  above, 
we  preliminarily  find  COSIPA  and 
USIMINAS  to  be  creditworthy  in  1977 
and  1978  and  uncreditworthy  between 
1979  and  1982.  For  CSN,  we  found  the 
company  to  be  creditworthy  between 
1977  and  1982. 

Under  section  771(6)(C)  of  the  Act,  the 
export  tax  imposed  under  the  terms  of 
the  suspension  agreement  on  carbon 
steel  plate  from  Brazil  may  be  an 
allowable  offset.  We  are  seeking 
additional  information  to  determine 
specifically  which  of  the  products  under 
investigation  are  subject  to  this  tax.  It 
appears  that  the  tax  is  imposed  on  some 
forms  of  plate  in  coil.  Until  we  so 
determine,  we  will  not  offset  the  gross 
subsidy  amount  by  those  taxes. 

In  its  responses,  the  government  of 
Brazil  provided  data  for  the  applicable 
period,  including  financial  statements 
and  debt  information  for  COSIPA.  CSN, 
and  USIMINAS. 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Prelimiaarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  or  certain  carbon  steel  products 
under  the  following  programs. 

A.  Government  Provision  of  Equity 
Capital 

Siderurgica  Brasileira  S.A. 
(SIDERBRAS)  is  a  government 
controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce.  Pursuant  to  Decree  Law 
No.  6159  of  December  6. 1974. 
SIDERBRAS  became  the  holding 
company  for  the  federally  owned  steel 
corporations.  SIDERBRAS  is  a  major 
shareholder  of  nine  Brazilian  steel 
producers  and  a  minor  shareholder  of 
one  small  Brazilian  steel  producer. 

SIDERBRAS  has  assumed  certain 
debts  for  each  of  the  companies  in 
return  for  equity.  All  funds  provided  to 
these  companies  are  specifically  for 
expansion  projects  and  are  not  available 
for  coverage  of  operating  losses.  The 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Notices 


5159 


sources  of  SIDERBRAS'  funds  inclnde 
long-term  loans  obtained  in  the  domestic 
and  external  financial  markets,  direct 
investment  provided  by  the  National 
Treasury,  and  earnings  remitted  by  its 
subsidiaries  and  related  companies. 

During  1977-1982,  SIDERKIAS 
provided  its  steel  firms  with  funds  in  the 
form  of  loans,  grants  or  equity.  The 
amounts  received  include  the  loans 
made  to  COSIPA.  CSN,  and  USIMINAS 
by  the  Banco  Nacioaal  do 
Desenvolvimento  Economico  e  Social 
(National  Bank  for  Economic  and  Social 
Development,  or  BNDES.  formerly 
known  as  BNDE)  and  assumed  by  the 
Brazilian  government  through 
SIDERBRAS.  These  transactions  are  in 
effect  debt-to-equity  conversions  by  the 
government  of  Brazil. 

As  stated  in  the  "Analysis  of 
Programs"  section  of  this  notice,  we 
have  preliminarily  determined  that 
COSIPA  and  USIMINAS  were 
uncreditworthy  in  certain  years. 
Consequently,  the  action  of  the 
government  in  taking  an  equity  position 
in  these  companies  in  those  years  is 
inconsistent  with  commerical 
considerations  and  confers  a  subsidy. 

To  calculate  the  benefit,  we  compared 
COSIPA's  and  USIMINAS'  rates  of 
return  on  equity  with  the  average  rate  of 
return  in  Brazil  for  the  year  in  question. 
"We  then  apply  the  rate  of  return" 
shortfall  to  all  purchases  of  equity 
which  we  consider  to  be  inconsistent 
with  commercial  considerations.  For 
these  preliminary  determinations,  we 
used  the  average  change  in  the  yield 
indices  of  the  Rio  de  Janeiro  and  Sao 
Paulo  stock  exchanges  over  the  past  5.75 
years.  We  preliminarily  determine  the 
ad  valorem  benefit  from  this  program  to 
be  3.14  percent. 

B,  Government  Assistance  in  Repaying 
Foreign  Loans 

The  Banco  Central  do  Brasil  (BCB)  is 
unable  to  supply  Brazilian  companies 
with  sufficient  hard  currency  to  settle 
their  international  debts  because  of  the 
shortage  of  dollars  in  that  country.  The 
Aviso  GB-588  program  provides  that 
under  certain  circumstances  the 
Brazilian  government,  through  the  BCB» 
will  assume  the  obligations  for  hard 
currency  debts  of  state-owned 
companies  which  have  overseas  debt 
Those  companies  are  then  required  to 
pay  the  BCB  in  cruzeiros.  The  cruzeiro 
amount  is  based  upon  the  dollar 
exchange  rate  on  the  date  of  repayment, 
but  until  the  BCB  has  renegotiated  the 
national  debt  the  terms  of  repayment 
are  unknown.  Private  companies  that 
negotiate  their  own  debt  restructuring 
directly  with  creditor  banks  are  not 
included  in  this  program. 


COSIPA  and  CSN  has  soHie  of  their 
debt  covered  under  this  program  during 
1982  and  1983.  USIMINAS  participated 
in  this  program  in  1983.  To  date,  there 
are  no  payback  requirements  for  this 
debt  moratorium,  and  it  is  unknown 
whether  the  amount  eventually  repaid 
will  be  subject  to  indexing  for  inflation. 
Yet  this  debt  is  carried  on  the 
companies'  books  as  a  liability, 
indicating  that  an  obligation  exists  to 
repay  the  debt  as  some  futiire  date. ' 
Since  the  terms  of  the  moratorium  are 
not  yet  known,  we  treated  it  as  a  zero- 
interest,  short-term  loan  equal  to  the 
amount  of  principal  and  interest  payable 
during  the  review  period.  For  our 
commercial  benchmark,  we  used  the 
published  prime  rate  in  Brazil  to 
calculate  a  benefit  of  0.41  percent  ad 
valorem. 

C.  IPI  Export  Credit  Premium 

Brazilian  exporters  of  manufactured 
products  are  eligible  for  a  tax  credit  on 
the  Imposto  sobre  Produtos 
Industrializados  (Tax  on  Manufactured 
Products,  or  IPI).  The  IPI  export  credit 
premium  has  been  found  to  confer  a 
benefit  in  previous  coimtervailing  duty 
investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979.  the 
government  of  Brazil  reinstated  it  on 
April  1, 1981,  in  accordance  with 
Ministry  of  Fmance  "Portaria"  (Notice) 
No.  270  (amended  by  Portaria  No.  252  on 
November  29, 1982). 

The  IPI  tax  credit  is  a  cash 
reimbursement  from  the  government  of 
Brazil  to  the  exporter  which  is  paid 
through  the  bank  involved  in  the  export 
transaction.  The  tax  credit  is  based  on 
the  "adjusted"  f.o.b.  value  of  the 
exported  merchandise,  which  is 
obtained  by  deducting  from  die  invoice 
price  of  the  merchandise  any  agent 
commissions,  rebates  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exporter 
must  demonstrate  that  75  percent  of  the 
added  value  of  the  merchandise 
originated  in  Brazil.  If  this  condition  is 
not  met,  the  f.o.b.  invoice  price  is 
reduced  only  by  the  value  of  die 
imported  inputs  when  calculating  the 
base  upon  which  the  IPI  export  credit 
premium  is  to  be  paid. 

Subsequent  to  April  1. 1981,  this  credit 
premitmi  was  partially  phased  out 
according  to  a  schedule  negotiated 
between  the  United  States  and  Brazil 
pursuant  to  Article  14  of  the  Subsidies 
Code.  The  government  of  Brazil  reduced 
the  benefit  from  15  percent  to  14  percent 
on  March  31, 1982;  from  14  percent  to 


12.5  percent  on  )une  30, 1982;  and  from 
12.5  percent  to  11  percent  oa  September 
30. 1982.  This  program  is  scheduled  to  be 
eliminated  by  May  1. 1985. 

In  December  1983,  we  verified  use  of 
this  program  as  part  of  the  section  751 
review  of  the  countervailing  duty 
suspension  agreement  involving  carbon 
steel  plate  from  Brazil.  We  verified 
information  regarding  the  use  of  the  IP! 
credit  premium  by  COSIPA  and 
USIMINAS  on  an  earned  basis  (as 
opposed  lO  a  receipt  basis)  for  1982.  Tbe 
use  rates  verified  in  that  proceeding 
covered  the  IPI  credit  premiums  accrued 
on  all  steel  exports,  including  the 
products  under  investigation.  We 
calculated  a  use  rate  for  CSN,  which 
was  not  included  in  the  section  751 
review  of  carbon  steel  plate  from  Brazil, 
according  to  the  same  method  used  for 
COSIPA  and  USIMINAS. 

To  calculate  the  benefit  from  this 
program  we  multiplied  the  average 
annual  credit  premium  by  the  respective 
utilization  rates  of  the  respondents  to 
arrive  at  the  effective  credit  premium 
rate  for  each  respondent.  We  then 
weight-averaged  these  effective  rates  by 
the  respondents'  respective  share  of 
exports  to  the  United  States  of  the 
products  under  investigation,  and 
calculated  a  net  subsidy  of  9.97  percent 
al  valorem. 

D.  Short-term  Financing  (Resolution   . 
674) 

Steel  products  are  eligible  for 
financing  under  Resolution  674  of  the 
Banco  do  Brasii.  Under  this  program, 
companies  are  declared  eligible  to 
receive  working  capital  loans  by  the 
Carteira  de  Comercio  Exterior 
(Foreign  Trade  Bureau,  or  CACEX)  of 
the  Banco  do  Brasil.  These  loans  have  a 
term  of  up  to  one  year  and  are  used  to 
purchase  inputs  for  the  production  of 
export  goods.  Resolution  674  provides 
financing  for  12  to  40  percent  of  the  net 
export  value,  depending  on  the  product 
The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  growth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 
All  respondents  have  significant 
deductions  which  result  in  a  reduction 
in  the  maximum  amount  of  financing 
available. 
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In  1982.  steel  complnies  could  obtain 
this  financing  for  up  tD  20  percent  of  the 
net  f.o.b.  value  of  the  previous  year's 
exports,  at  interest  raites  below  those 
available  commercialy.  Use  of  this 
financing  is  not  restricted  or  allocated 
by  product.  CACEX  determines  the 
maximum  dollar  eligibility  of  each 
exporter  under  this  program;  the  dollar 
limit  is  stated  on  the  j'Certificado  de 
HabilitaQao"  issued  tb  the  recipient. 

We  preliminarily  determine  that  such 
financing  confers  an  (xport  subsidy 
since  it  is  contingent  lipon  export 
performance.  We  allccate  the  benefit  of 
these  loans  over  the  lotal  value  of  all 
exports  by  the  compa  nies  under 
investigation. 

As  in  previous  Bra;:ilian 
countervailing  duty  cases,  we  used  the 
rate  established  by  tlie  Banco  do  Brasil 
for  discounting  sales  pf  accounts 
receivable  as  the  conimercial  rate  for 
the  acquisition  of  shdrt-term  working 
capital.  We  have  used  this  comparison 
because  information  provided  by  the 
government  of  Braziljindicates  that, 
within  the  Brazilian  gnancial  system, 
working  capital  is  normally  raised 
through  the  sale  of  a(icounts  receivable. 
When  these  loans  wire  granted,  the 
nominal  discount  ratf  for  accounts 
receivable  was  59.6  percent,  plus  a  6.9 
percent  tax  on  finanqial  transactions 
(Imposto  sobre  Operi^oes  Financeiras, 
or  lOF]  The  subsidy  Is  the  difference 
between  the  effective  interest  rate 
actually  received  under  Resolution  674 
and  the  effective  conjmercial  rate  of 
85.55  percent  (a  nominal  rate  of  66.5 
percent).  | 

The  interest  rate  o^  loans  under 
Resolution  674  is  approximately  40 
percent  with  interest  payable 
semiannually  and  the  principal  fully 
payable  on  the  due  date  of  the  loan.  The 
effective  rate  of  intesest  for  these  loans 
is  44  percent.  The  Br«zilian  government 
provides  an  exemption  from  the  lOF  tax 
for  these  dollar  loan|.  Therefore,  the 
differential  between  these  two  types  of 
financing  is  41.55  percent  (85.55-44.0). 
We  calculated  the  benefit  of  674 
financing  based  on  the  date  of 
replacement  of  the  Idan.  The  amount 
repaid  is  multiphed  |y  the  differential, 
41.55  percent.  This  results  in  an  export 
subsidy  of  2.80  perc^t  ad  valorem. 

E.  Funding  for  Expai\sion  Through  IPl 
Tax  Rebates 

Decree  Law  1547  (April  1977)  provides 
funding  for  expanding  the  Brazilian  steel 
industry  through  a  rebate  of  the  IPI,  a 
value  added  tax  imposed  on  sales  at 
each  stage  of  the  production  process. 
For  steel  products,  tl^e  value  added  tax 
is  5  percent. 


When  it  was  originally  enacted  in 
1977.  the  IPI  tax  applied  to  all  domestic 
sales  transactions.  In  1979,  the  value 
added  tax  was  eliminated  for  all 
producers  except  those  in  14  product 
sectors,  including  tobacco,  automobiles, 
spirits  and  alcohol,  ceramics,  rubber, 
and  steel.  The  tax  rate  is  different  for 
each  of  the  specified  product  sectors. 

The  full  IPI  tax  is  now  paid  by  each 
respondent  and  none  of  the  respondents 
receives  any  rebates.  Under  the  new 
provision  (Decree  Law  1843  of 
December  1980),  the  rebates  are  made  to 
SIDERBRAS  as  increases  in  capital.  We 
do  not  consider  funds  received  by 
SIDERBRAS  to  be  subsidies  to  its 
subsidiaries  unless  these  are  passed  on 
to  them.  The  funds  which  were  passed 
on  are  discussed  elsewhere  in  this 
notice.  We  preliminarily  determine  that 
COSIPA,  CSN  and  USIMINAS  did  not 
receive  countervailable  benefits  under 
this  program  in  1982.  However,  to  the 
extent  that  companies  received 
countervailable  benefits  prior  to  1981. 
we  are  including  benefits  from  prior 
years  which  extend  into  the  period  of 
these  investigations.  Therefore,  we 
calculate  an  ad  valorem  subsidy  rate  of 
1.84  percent. 

F.  Resolution  68  (FINEX) 

Resolution  68  of  the  Conselho 
Nacional  do  Comercio  Exterior 
(National  Council  for  Foreign 
Commerce,  or  CONCEX)  provides  that 
CACEX  may  grant  subsidized  export 
loans  through  the  resources  of  the  Fundo 
de  Financiamento  d  Exportagao  (Export 
Finance  Fund,  or  FINEX).  Financing  for 
a  minimum  of  180  days  is  available  at  a 
maximum  level  of  85  percent  of  the  f.o.b. 
invoice  price,  plus  freight  and  insurance. 
In  order  to  obtain  this  financing,  an 
exporter  must  demonstrate  that  the 
foreign  purchaser  has  pre-paid  15 
percent  of  the  invoice  price.  The 
responses  state  that  under  this  program, 
an  exporter  transfers  the  appropriately 
secured  account  receivable  to  the  Banco 
do  Brasil,  or  to  a  local  bank,  and 
discounts  the  value  depending  on  the 
terms  of  payment.  The  payment  on  the 
account  receivable  is  made  directly  to 
the  bank  in  dollars.  This  type  of 
financing  is  considered  an  advance  on 
hard  currency  receivables  and  is  not 
subject  to  the  lOF  tax. 

The  responses  indicate  that  no  FINEX 
loans  were  received  on  shipments  to  the 
United  States.  However,  we  verified  in 
the  recent  antidumping  investigations 
involving  hot-rolled  carbon  steel  plate 
and  sheet  irovp  Brazil  (49  FR  3102)  that 
USIMINAS  had  received  some  FINEX 
financing  on  the  products  under 
investigation.  For  the  purposes  of  these 
preliminarily  determinations  we 


determine  that  this  program  provides 
preferential  financing  on  exports  and. 
therefore,  confers  a  countervailable 
benefit  on  the  products  under 
investigation. 

We  compare  the  rate  at  which  the 
account  receivable  was  discounted  with 
the  average  commercial  rate  as  found  in 
Communication  331  for  dollar- 
denominated  loans.  We  use  the  short- 
term  loan  methodology  to  calculate  the 
benefit  which  we  then  divided  by  the 
total  value  of  exports  to  the  United 
States  and  calculate  an  ad  valorem 
subsidy  of  0.02  percent. 

G.  Raw  Materials  (Iron  Ore)  Supplied  at 
Government-Controlled  Rates 

Petitioner  alleges  that  Brazilian  steel 
producers  benefit  from  government 
policies  which  maintain  domestic  iron- 
ore  prices  at  levels  substantially  below 
international  prices.  Respondents  reply 
that  the  price  of  iron  ore  is  subject  to 
government  prices  controls  and  that 
these  prices  apply  to  all  transactions, 
regardless  of  whether  the  seller  or  buyer 
is  a  state  enterprise  or  private  sector 
company. 

Although  iron  ore  nominally  is 
available  to  all  industries  on  similar 
terms,  we  believe  the  steel  industry  is 
by  far  the  dominant  user  of  this  input. 
Thus,  in  reality  the  price  control  on  iron 
ore  provides  a  benefit  to  "a  specific 
enterprise  or  industry."  This  is  unlike 
the  situation  discussed  in  our  final 
determinations  on  softwood  lumber 
from  Canada  (48  FR  24159)  and 
anhydrous  and  aqua  ammonia  from 
Mexico  (48  FR  28522).  There  we 
determined  that  the  input  concerned 
was  not  used  solely  by  a  "specific  .  .  . 
group  of  enterprises  or  industries." 

Since  the  benefit  is  used  only  by  a 
specific  industry,  we  then  considered 
whether  it  was  a  countervailable 
domestic  subsidy.  We  believe  that  a 
controlled  price  is  the  "provision  of 
goods  and  services"  (section  771(5)(B)(ii) 
of  the  Act).  Thus,  it  is  a  subsidy  if 
provided  at  "preferential  rates."  As 
recognized  in  footnote  3  of  section  II.A 
of  our  final  determination  in  softwood 
lumber  ft-om  Canada  (48  FR  24159),  the 
number  of  users  of  iron  ore  is  so  limited 
that  the  normal  standard  of 
preferentiality — more  favorable  to  some 
users  than  to  others  within  the 
jurisdiction — cannot  be  applied.  This 
being  so,  we  concluded  that 
international  prices  for  iron  ore 
provided  the  appropriate  benchmark  for 
measuring  the  level  of  the  subsidy.  We 
preliminarily  determine  that  this 
program  confers  a  countervailable 
benefit.  We  calculate  an  ad  valorem 
subsidy  of  9.24  percent. 
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n.  Programs  Preliminary  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  carbon  steel  products  under  the 
following  programs. 

A.  BNDES  Financing 

Long-term  financing  for  the  purchase 
of  capital  equipment,  and  long-term 
loans  for  expansion  projects,  are 
available  from  BNDES.  Loans  are 
available  to  private  as  well  as  state- 
controlled  enterprises  for  a  maximum  of 
20  years,  and  require  an  analysis  of  the 
economic  viability  of  the  project  and  the 
ability  of  the  borrower  to  service  the 
debt.  All  BNDES  loans  must  be  secured 
to  the  level  of  at  least  130  percent  of  the 
value  of  the  loan. 

For  creditworthy  companies,  we  have 
determined  (as  we  have  in  past 
investigations  and  reviews)  that  fully- 
indexed  BNDES  loans  bestow  no 
benefit,  because  they  are  not  given  on 
terms  inconsistent  with  commercial 
considerations. 

We  also  find,  for  these  preliminary 
determinations,  that  these  loans  confer 
no  benefit  upon  uncreditworthy 
companies  because  of  the  required 
security,  and  because  they  are  not  given 
on  terms  inconsistent  with  commercial 
considerations.  However,  we  will 
examine  more  fully  the  nature  of  the 
security  and  the  terms  of  the  loans  at 
verification. 

B.  FINAME  Loans 

Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
government-controlled  financial 
institutions,  such  as  BNDES  and  the 
Agencia  Especial  do  Financiamento 
Industrial  [Special  Agency  for  Industrial 
Financing,  or  FINAME),  a  subsidiary  of 
BNDES.  This  financing  is  available  for 
the  purchase  of  capital  equipment 
manufactured  in  Brazil. 

Gener-iUy,  these  loans  are  fully 
indexed  to  the  inflation  rate  in  Brazil 
and  are  made  at  fixed  real  interest  rates. 
The  index  used  for  these  loans  is  the 
ratio  eslnblished  for  the  ORTN. 
FINAME  loans  are  granted  through 
»     commercial  banks  rather  than  directly 
from  BNDES  and  carry  higher  real 
interest  rates  than  BNDES  loans. 

In  past  Bazilian  steel  investigations, 
we  determined  that  fully  indexed 
FINAME  loans  are  generally  available 
since  they  are  not  provided  to  a  specific 
industry  or  group  of  industries,  or  to 
companies  in  specific  regions,  and 
consequently  do  not  confer  a 
countervailable  domestic  subsidy.  All 
FINAME  loans  provided  to  public 


enterprises — including  COSIPA,  CSN, 
and  USIMINAS— are  fully  indexed. 
Therefore,  we  preliminarily  determine 
that  these  loans  did  not  confer  a  subsidy 
upon  the  producers  of  products  under 
investigation. 

C.  Government  Loan  Guarantees 

In  1982,  USIMINAS  received  a 
Brazilian  government  guarantee  on  a 
debenture  issued  on  the  Japanese 
market.  The  issuance  was  made  in  a 
period  in  which  we  consider  USIMINAS 
to  be  uncreditworthy.  To  determine  if  a 
countervailable  benefit  was  bestowed 
by  the  guarantee,  we  compared  the 
terms  of  the  debenture  with  the  highest 
terms  on  a  debenture  issuance  in  Japan 
during  1982,  plus  the  risk  the  premium. 
Our  preliminary  analysis  indicates  that 
the  terms  of  the  yen  debenture 
guaranteed  by  the  Brazilian  government 
were  less  favorable  than  our 
benchmark.  However,  before  making  our 
final  determinations,  we  will  investigate 
this  Brazilian  loan  guarantee  further. 

D.  Rail  Rate  Subsidies  Based  on 
Payment  in  Steel 

Petitioners  allege  that  Brazilian  steel 
mills  pay  the  Rede  Ferroviaria  Federal 
(the  federal  railway  or  RFF)  for  rail 
freight  charges  with  steel,  and  that  RFF 
uses  this  steel  to  pay  the  state-owned 
PETROBRAS  company  for  fuel. 
Petitioners  also  allege  that  Brazilian 
steel  producers  in  general  may  receive 
preferential  rates  on  steel  shipments. 

Respondents  claim  that  RFF  had 
accounts  receivable  outstanding  from 
COSIPA  and  CSN,  and  also  had 
accounts  payable  to  PETROBRAS,  the 
state-owned  fuel  company.  They  further 
claim  that  in  settling  its  debt  with 
PETROBRAS,  RFF  assigned  the 
accounts  receivable  from  COSIPA  and 
CSN  to  PETROBRAS.  and  arranged  for 
COSIPA  and  CSN  to  settle  these 
accounts  in  the  form  of  steel  to 
INTERBRAS,  the  trading  company  of 
PETROBRAS.  All  parties  involved 
signed  a  contract  and  the  cost  of  the 
steel  products,  valued  on  the  basis  of  list 
price,  was  offset  against  the  assigned 
debt.  The  price  charged  for  the  steel  is 
controlled  by  the  fixed  price  for  all 
commercial  transactions,  and  the  rail 
rates  charged  are  published. 
PETROBRAS  then  resold  the  steel 
received  in  payment  at  the  prevailing 
world  market  price.  It  appears  that  all 
companies  involved  in  these 
transactions  acted  in  accordance  with 
normal  commercial  considerations. 

The  government  of  Brazil  maintains 
that  producers  of  certain  carbon  steel 
products  do  not  receive  any  preferential 
treatment  for  use  of  rail  facilities  and 
that  any  barter  agreements  between 


COSIPA,  CSN,  and  USIMINAS  and  the 
RFF  are  based  on  the  list  prices  of  the 
merchandise  being  traded.  It  appears 
that  the  companies  involved  in  this 
transaction  acted  in  accordance  with 
commercial  considerations.  No 
preference  was  mandated  by  the 
Brazilian  government  or  provided  by  the 
individual  companies.  Therefore,  we 
preliminarily  determine  that  this 
program  confers  no  countervailable 
benefit  upon  respondents. 

E.  Exemption  of  IPl  Taxes  and  Duties  on 
Imported  Equipment 

The  Conselho  do  Desenvolvimento 
(Industrial  Development  Council,  or 
CDI)  provides,  pursuant  to  Decree  Law 
1428,  for  the  exemption  of  80  to  100 
percent  of  the  customs  duties  and  80  to 
100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil. 

Decree  Law  1726  repealed  this 
program  in  1979.  Subsequently,  no  new 
projects  were  eligible  for  these  benefits. 
However,  companies  whose  projects 
were  approved  prior  to  repeal  may  still 
receive  these  benefits  pending 
completion  of  the  project. 

In  prior  cases  the  Department  found 
this  program  to  be  counter^'ailable. 
However,  based  upon  information 
obtained  by  the  Department  in  its 
verification  of  other  cases  which 
indicates  that  this  program  is  generally 
available,  we  now  preliminarily 
determine  that  this  program  is  not 
countervailable. 

F.  Export  Financing  Under  CIC-CREGE 
14-11 

All  exporters  of  manufactured 
products  with  production  cycles  of 
under  180  days  are  eligible  to  apply  to 
the  Banco  do  Brasil  for  export  financing 
under  the  CIC-CREGE  14-11  program. 
The  bank's  eligibility  criteria  are  based 
on  the  value  of  the  applicant's  exports  in 
the  previous  year.  For  companies 
receiving  loans  under  Resolution  674, 
the  maximum  financing  available  is  10 
percent,  and  for  all  other  companies  the 
maximum  is  15  percent  of  the  value  of 
the  applicant's  exports  in  the  previous 
year. 

In  December  1983,  we  verified  this 
program  as  part  of  the  section  751 
review  of  the  countervailing  duty 
suspension  agreement  involving  carbon 
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steel  plate  from  Brazil.  Under  this 
program,  a  companjK  obtains  a  loan  with 
the  Banco  do  Brasil  In  return  for 
agreeing  to  exchange  a  certain  amount 
of  U.S.  currency  with  the  Banco  do 
Brasil.  thus  giving  the  bank  a  secure 
source  of  the  foreign  currency  needed  to 
meet  reserve  requirements.  The  Banco 
do  Brasil  charges  a  Commission  on  these 
loans.  Furthermore,  the  loans  are 
secured  with  collatarai  up  to  at  least  170 
percent  of  the  value^of  the  loan.  There  is 
no  fixed  interest  rat^  for  loans  under 
this  program,  and  the  bank  has  complete 
discretion  in  making  these  loans.  The 
government  of  Brazil  provides  no 
resources  to  the  bank  to  enable  it  to 
perform  these  operations,  nor  does  it  set 
the  interest  rates.  In  the  absence  of  any 
government  action  ^r  direction,  we  have 
preliminarily  deten^ined  that  no 
countervailable  beniefit  is  conferred. 

In  prior  cases  the  Department  found 
this  program  to  be  qountervailable. 
However,  based  up0n  additional 
information  obtained  by  the  Department 
in  its  verification  of  other  cases  and 
upon  further  consideration,  we  now 
preliminarily  deterniine  that  this 
program  is  not  couritervailable. 

G.  Supplier  Credits 

Petitioner  allegesthat  payments  to 
suppliers  by  state-owned  companies  in 
Brazil  are  not  adjusted  for  inflation,  and 
that  such  non-inde}4ation  of  overdue 
accounts  payable  c^n  constitute  a 
substantial  benefit  tn  Brazil's  highly 
inflationary  economy.  Respondents 
claim  that  the  government  of  Brazil  does 
not  mandate  or  direct  any  preferential 
treatment  for  late  pbyments  by  public 
sector  companies.  Ihstead.  contracting 
parties  may  decide  whether  accounts 
payable  are  indexed.  In  the  absence  of 
any  government  action  or  direction,  we 
have  preliminarily  qetermined  that  no 
countervailable  benefits  are  bestowed 
through  preferential  buyer  credits. 

H.  Simultaneous  Devaluation  and 
Imposition  of  Export  Taxes 

Petitioner  alleged  that  early  in  1983. 
the  government  of  Brazil  devalued  the 
cruzeiro  in  order  to  stimulate  exports, 
and  concurrently  iipposed  an  export  tax 
on  a  number  of  products  in  order  to 
o^et  the  benefits  pf  the  devaluation. 
Petitioner  claims  these  joint  actions 
constitute  a  selective  devaluation 
designed  to  favor  certain  exports  over 
others. 

Although  the  government  of  Brazil 
annoimced  a  30  percent  "maxi- 
devaluation"  on  February  21, 1983,  and 
subsequently  adjusted  several  export 
taxes,  we  do  not  consider  this  to  confer 
a  countervailable  henefit  for  two 
reasons. 


First,  in  order  for  a  selective 
devaluation  to  occur,  there  must  be  a 
multiple  exchange  rate  system.  There  is 
no  such  system  in  Brazil.  The 
devaluation  included  no  provisions  to 
protect  certain  industries  or  groups  of 
industries  from  the  effects  of  the 
devaluation. 

Second,  the  presumption  that  the 
government  applied  an  export  tax 
selectively  to  confer  a  benefit  requires 
evidence  that  it  did  so  to  deliberately 
favor  the  export  of  some  products  over 
others.  Governments  set  tax  rates  for 
various  reasons;  e.g..  to  raise  revenue, 
and  to  inhibit  the  export  of  certain 
goods  in  order  to  dampen  upward 
pressure  on  domestic  prices  created  by 
devaluation.  Absent  evidence  that  the 
government  imposed  selective  export 
taxes  to  purposefully  benefit  non-taxed 
exports,  we  do  not  consider  them  to 
confer  a  countervailable  subsidy. 

/.  Certain  Labor  Programs 

Petitioner  alleges  that  the  government 
of  Brazil  has  provided  assistance  for  the 
training  and  career  development  of  steel 
industry  personnel. 

The  government  of  Brazil  responds 
that  it  has  not  provided  fimds  or  other 
forms  of  assistance  for  the  training  and 
career  development  of  steel  industry 
personnel,  other  than  income  tax 
deductions  for  employee  training  and 
meaU  which  were  determined  not  to 
confer  countervailable  benefits  in 
Carbon  Steel  Plate  from  Brazil,  January 
20. 1983  (48  FR  2568).  Accordingly,  we 
preliminarily  determine  that  this 
program  does  not  confer  a  subsidy. 

in.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Brazil  of  certain  carbon  steel  products 
did  not  use  the  following  programs, 
listed  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations." 

A.  Government  Funds  To  Cover 
Operating  Losses 

Based  on  evidence  currently  on  the 
record,  the  government  of  Brazil  has  not 
provided  any  funds  to  cover  the 
operating  losses  of  the  companies  in  the 
SIDERBRAS  group.  Equity  infusions  by 
SIDERBRAS  were  provided  for 
expansion  and  are  addressed  in  section 
I.A..  supra.  Accordingly,  we 
preliminarily  determine  this  program 
was  not  used  by  respondents. 

B.  Local  Tax  Incentives/Special  Tax 
DeducUons  for  SIDERBRAS 

In  its  response,  the  government  of 
Brazil  states  that  there  are  no  local  tax 
measures  which  benefit  respondents.  As 


a  result  of  a  special  concession  by  the 
government,  CSN  was  allowed  to  use 
the  losses  of  other  companies  in  the 
SIDERBRAS  group  to  offset  its  profits 
for  income  tax  purposes  in  1980.  The 
government  conceded  this  special 
dispensation  to  compensate  for  the  fact 
that  within  the  SIDERBRAS  group,  some 
companies  consistently  incur  losses 
while  others  are  profitable.  However, 
such  benefits  received  by  CSN  on  its 
1980  earnings,  extended  only  through 
1981.  This  concession  was  repealed 
shortly  thereafter  and  this  program  no 
longer  exists.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used  by  respondents 
during  the  period  for  which  we  are 
measuring  subsidization. 

C.  Export  Profits  Exemption  From 
Corporate  Income  Tax 

Pursuant  to  Decree  Laws  1158  and 
1721,  exporters  of  certain  carbon  steel 
products  are  eligible  to  participate  in 
this  program,  under  which  some  profits 
attributable  to  export  revenue  are 
exempt  from  income  tax. 

We  preliminarily  determine  that  none 
of  the  respondents  have  used  this 
income  tax  exemption  during  the  period 
of  investigation. 

D.  Accelerated  Depreciation  for 
Equipment 

•  Pursuant  to  Decree  Law  1137,  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  GDI 
may  depreciate  this  equipment  at  twice 
the  rate  normally  permitted  under  tax 
laws. 

We  preliminarily  determine  that  none 
of  the  respondents  used  the  accelerated 
depreciation  provisions  of  this  program. 

E.  Resolution  330  of  the  BCB 

BCB  Resolution  330  provides  financing 
for  up  to  80  percent  of  the  value  of  the 
merchandise  placed  in  a  specified 
bonded  warehouse  and  destined  for 
export.  Exporters  of  certain  carbon  steel 
products  would  be  eligible  for  financing 
imder  this  program.  However,  COSIPA, 
CSN,  and  USIMINAS  did  not  use  this 
program  because  each  company 
produces  export  sales  to  order  and  their 
products  are  not  placed  in  a  warehouse. 
Accordingly,  we  preliminarily  determine 
that  respondents  did  not  use  this 
program  during  the  period  for  which  we 
are  measuring  subsidization. 

F.  The  BEFIEX  Program 

The  Commissao  para  a  Concessao  de 
Beneficios  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
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Special  Export  Programs,  or  BEFIEX]  is 
authorized  by  Decree  Law  77065  to 
reduce  by  70  to  90  percent  import  duties 
and  the  IPI  tax  on  the  import  of 
machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  for  special  export  programs 
approved  by  the  Ministry  of  Industry 
and  Trade.  Further,  imports  of 
components,  raw  materials  and 
intermediary  products  may  benefit  from 
a  reduction  of  50  percent  of  import 
duties  and  IPI. 

No  respondent  receives  benefits 
through  this  program.  Most  of  the 
merchandise  produced  by  Ihe 
respondents  is  sold  in  Brazil,  and  they 
are  not  able  to  make  the  required  export 
commitments.  Accordingly,  we 
preliminarily  determine  that 
respondents  did  not  use  this  program 
during  the  period  for  which  we  are 
measuring  subsidization. 

C.  Apbio  d  Exportacao  (Proex) 

Petitioner  alleges  that  a  new  line  of 
short-term  credit  for  exports  was 
established  under  the  Apoio  k 
Exporta6§o  (Proex)  program  of  BNDES. 
Respondents  state  that  none  of  the 
respondents  have  been  declared  eligible 
under  this  program.  Theefore,  we 
preliminarily  determine  that 
respondents  did  not  use  this  program 
during  the  period  for  which  we  are 
measuring  subsidization. 

H.  Incentives  for  Trading  Companies 

Petitioner  alleges  that  CSN  and 
USIMINAS  distribute  their  export  sales 
through  such  intermediaries  as  trading 
companies,  and  that  under  Resolution 
643  of  the  BCB,  trading  companies  can 
obtain  export  financing  similar  to  that 
obtained  by  manufacturers  under 
Resolution  674. 

Respondents  state  that  no  benefits 
were  received  under  this  program  by  the 
exported  products.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used  by  respondents 
for  the  period  in  which  we  are 
measuring  subsidization. 

/.  Raw  Materials  (Charcoal  and  Slab) 
Supplied  at  Preferential  Rates 

1.  Charcoal 

Petitioner  alleges  that  the  government 
of  Brazil  has  given  fiscal  incentives  to 
encourage  the  expansion  of  charcoal 
production  through  reforestation. 
Respondents  claim  that  the  Brazilian 
steel  industry  does  not  use  wood 
charcoal  to  produce  steel. 

2.  Slab 

Petitioner  also  alleges  that  Brazilian 
producers  of  hot-  and  cold-rolled  sheet 


and  plate  in  coils  will  soon  be  using 
subsidized  slab  for  SIDERBRAS' 
Tubarao  mill.  Resondents  reply  that 
neither  COSIPA,  CSN,  nor  USIMINAS 
pim:hased  slab  from  the  Tubarao  mill 
during  the  period  of  investigation. 
Therefore,  we  preliminarily  determine 
that  respondents  did  not  use  subsidized 
charcoal  or  slab  during  the  period  of 
investigation. 

/.  Construction  of  Ports 

Petitioner  alleges  that  Brazil's  Third 
National  Development  Plan  (1980-65) 
provides  for  the  construction  of  a  port  at 
Praia  Mole  designed  mainly  for  the 
export  of  steel  products  and  the  import 
of  coal.  The  government  of  Brazil  denies 
this  allegation.  Therefore,  we 
preliminarily  determine  that  this 
program  is  not  used  by  the  respondents. 
However,  we  will  seek  additional 
information  on  the  use  of  this  port  by 
other  industries  before  making  our  final 
determinations. 

K.  Certain  Labor  Programs  for 
Employees  of  State  Enterprises 

Petitioner  alleges  that  the  government 
of  Brazil  has  restricted  fringe  benefits 
and  pay  levels  of  public  employees,  and 
that  these  restrictions  confer  a 
countervailable  benefit  on  steel 
products  manufactured  in  Brazil  by 
state-owned  companies. 

We  preliminarily  determine  that  these 
programs  were  not  used  by  respondents 
during  the  period  for  which  we  are 
measuring  subsidization.  Although 
Decree  Laws  2036  and  2100  were  not  in 
effect  during  this  period,  we  may 
examine  them  and  other  similar 
legislation  in  any  annual  reviews 
required  under  section  751  of  the  Act. 

rv.  Program  for  Which  Additional 
Information  is  Needed 

Fiscal  Incentives,  Donations  and  Grants 

Petitioner  alleges  that  CSN  received  a 
certain  amount  of  "fiscal  incentives, 
donations  and  grants"  as  stated  in  its 
1981/82  Statement  of  Sources  of  Funds. 
In  order  to  determine  whether  these 
funds  were  conferred  under  programs 
addressed  above,  additional  information 
is  required.  We  will  seek  this 
information  from  the  government  of 
Brazil  and  CSN  during  our  verification. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d]  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  carbon  steel 


products  from  Brazil  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fedetal 
Register  and  to  require  a  cash  deposit  or 
bond  foiveach  such  entry  of  this 
merchanat»»-of'27^2  percent  ad 
valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  %vritten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  vinll  make  its  determinations 
of  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  latter 
of  120  days  after  the  Department  makes 
its  preliminary  affirmative 
determinations  or  45  days  after  the 
Department  makes  its  final  affirmative 
determinations. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10  a.m.  on 
March  21, 1984,  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  the 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  16, 1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
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Dated  Febnuwy  3. 1M4. 
AUn  F.  Hoinwr.  i 

Deputy  Assistant  Secre^ry  for  Import 
Administration. 

(PR  One  M-STOS  niMl  2-0-M:  M6  «ni| 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  tontroi  Levels  for 
Certain  Man4llade  Ft>er  Textile 
Produete  From  Taiw^ 

February  7. 1984.  J 

agency:  Committee  ror  the 
Implementation  of  Tgxtile  Agreements. 
action:  CITA  is  cont^lling  imports  of 
man-made  fiber  luggage  in  Category  670 
(only  TSUSA  Nos.  706.4144  and 
706.44152],  produced  or  manufactured  in 
Taiwan  and  exported  during  the  year 
which  began  on  November  29, 1982. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  FmImsI  Ragwtar  on  December  13. 1982  (47 
FR  S5709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924)  and 
December  14. 1983  (48  PR  55607).  and 
December  3a  1983  (48  FR  57584). 


:  During  cofsultations  held  on 
January  19  and  20, 1964.  under  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  concerning 
man-made  fiber  Luggage  from  Taiwan, 
no  agreement  was  reached  on  a 
mutually  satisfactory  level  for  Category 
670  (only  TSUSA  No».  706.4144  and 
706.4152).  exported  during  the  twelve- 
month period  which  began  on  November 
29, 1883.  Notice  of  the  intention  to  hold 
these  consultations  was  published  in  the 
Federal  Register  on  December  6, 1983. 
The  United  States  has  decided  to  control 
imports  in  this  category  at  the  hold  level 
of  58.004.491  pounds,  pending  the 
conclusion  of  consultations. 
EFRCnVE  date:  February  13. 1984. 
FOn  FURTMUI  INFORMATION  CONTACT 
William  Boyd.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
•UFFLtMnfTARY  INFORMATION:  On 
December  16. 1982  a  letter  from  the 
Chairman  of  the  Coimmittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
55805)  which  estabbthed  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products. 
produced  br  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  pn  January  1, 1984. 


In  the  letter  which  follows  this  notice  an 
additional  level  is  being  established  for 
man-made  fiber  luggage  in  Category  670 
(only  TSUSA  Nos.  706.4144  and 
706.4152).  during  the  twelve-month 
period  which  began  on  November  29. 
1983  and  extends  through  November  28. 
1984. 

Walter  C  Lenaluiii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

February  7. 1984 

Committee  for  the  Implementation  of  Textile 

Agreements. 
CommiBsioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13. 1983  concerning 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan  and  exported  during  1984. 

Effective  on  February  13, 1984,  paragraph  1 
of  the  directive  of  December  13. 1983  is 
hereby  further  amended  to  include  a  level  of 
58.004.491  pounds  '  for  man-made  fiber  textile 
products  in  Category  870.'  exported  during 
the  twelve-month  period  which  began  on 
Novemtier  29. 1983  and  extends  through 
November  28. 1984. 

Textile  products  in  Category  670 '  which 
have  been  exported  to  the  United  States  prior 
to  November  29, 1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  670'  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenaban. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

[FR  Doc.  84-3700  Filad  2-S-S*:  SM  am) 
SnjJNQ  COM  3S1MM-«I 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1984  Additions 

AQENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 


'  The  level  of  restraint  hu  not  been  adjusted  to 
reflect  any  imports  exported  after  November  28, 
1983. 

*ln  Category  BTa  only  TSUSA  Nos.  708.4144  and 
7D6l41S2. 


produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  10, 1984. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
AHington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  30,  and  October  28. 1983.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (48  FR  44877  and  48 
FR  49905)  of  proposed  additions  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  or  provide 
commodities  and  a  service  procured  by 
the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1984: 

Class  7520 

Box.  Filing:  7520-00-139-3734,  7520-00-240- 

4830,  7520-00-240-4831.  7520-00-139-3734. 

7520-00-240-4839 
Cashbox:  7520-00-281-5931 

SIC  7349 

janitorial  Service.  Alamo  Exchange  Region, 
Army  and  Air  Force  Exchange,  5315 
Summit  Parkway.  San  Antonio,  Texas. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc  84-3729  Filed  2-«-M;  8:45  an) 
BtUJNa  COOC  M3».3>-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  Aniendmenta  to 
and  Deletion  of  Notices  for  Systems  of 
Records 

AQENCY:  Office  of  the  Inspector  General. 
DoD. 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  Fetyuary  10.  1964  /  Notices 


5165 


action:  Amendments  to  and  deletion  of 
notices  for  system  notices. 

summary:  The  Office  of  the  Inspector 
General.  Department  of  Defense 
proposes  to  amend  and  update  the 
notices  for  five  systems  of  records  and 
to  delete  the  notice  for  one  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  Essentially  the  changes  are  to 
consolidate  the  notices  for  the  various 
activities  combined  into  the  Office  of 
the  Inspector  General  and  to  clearly 
indicate  where  the  systems  are 
maintained  by  the  various  Inspector 
General  components.  The  systems 
notices  are  amended  are  set  forth  below. 

DATES:  The  amendment  will  be  effective 
on  or  before  March  12. 1984.  unless 
public  comments  are  received  which 
result  in  a  contrary  determination. 

ADDRESS:  Send  comments  to:  Office  of 
the  Assistant  Inspector  General  for 
Management,  Department  of  Defense, 
Washington.  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Contact  Mr.  Mauri  flamilfon  at  the 
above  address  or  telephone:  |202)  694- 
0493. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Inspector  General,  DoD, 
has  consolidated  the  system  notices  for 
the  Defense  Criminal  favestigative 
Service  and  Defense  Audit  Agency  into 
a  single  set  of  system  notices  and 
identified  those  activities  within  the 
Office  of  the  Inspector  General  that  will 
now  be  maintaining  ptortions  of  the 
system.  These  changes  will  reflect  to 
reflect  the  current  structure  of  the  OfBce 
of  the  Inspector  General. 

The  current  system  identifiers  and  the 
former  system  identifiers  are  as  follows: 


indanMw 

ClG-01                - 

CTS-01 

CIG-02 

CI&-Q2 

ClG-03 

CIS-03 

CIG-04                ~  

c»s-o« 

niG-06                       .. .        

CIS-06 

CIG-07 

QAS-01 

The  notice  for  system  CIS-05  is 
cancelled  as  the  Office  of  the  Inspector 
General  no  longer  maintains  seperate 
security  files.  Sy»ten»  notices  for  the 
systems  being  changed  have  been 
previously  published  in  the  Federal 
Register.  All  of  these  systems  of  records 
are  subject  to  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S-C.  552a). 

None  of  the  changes  require  an 
altered  system  report  (5  U.&.C.  562a{o\]. 


Febmary  7. 1904. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

System  Name:  Privacy  Act  and 
Freedom  of  Information  Act  Files 

Reason:  System  redesignated  as  CIG- 
01. 

CIS-02 

System  Name:  Applicant  Records 
Reason:  System  redesignated  as  CIG- 
02. 

CIS-03 

System  Name:  Personnel  Locator 
Cards 

Reason:  System  redesignated  as  CIG- 
03. 

CIS-04 

System  Name:  Case  control  System 
Reason:  System  redesignated  as  CIG- 
04  and  system  name  changed  to  "Case 
Control  System-Investigative"., 

CIS-05 

System  Name:  Security  Records 
Reason:  System  cancelled  as  records 

no  longer  maintained  by  the  Office  of 

the  Inspector  General,  DoD. 

CIS-06 

System  Name:  Investigative  Ffles 
Reason:  System  redesignated  as  CIG- 
06. 

DAS-01 

System  Name:  Defense  Audit 
Mai>agement  Information  System  (DAS/ 
MIS) 

Reason:  System  redesignated  as  CIG- 
07  and  renamed  "Case  Control  System- 
Audit,  Audit  Follow-up,  and  Audit 
Policy  and  Oversight". 

CIG-01 

SYSTEM  name: 

Privacy  Act  and  Freedom  of 
Information  Act  Files. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Inspector 
General  for  Management,  Department  of 
Defense.  The  Pentagon.  Washington,  DC 
20301. 

CATCOORKS  OF  MDnrmiALS  IN  TMi  STSTEM: 

Individuals  f*^o  have  sabmfttpd  or 
were  the  subjects  of  request  made  under 
the  Privacy  Act  of  1974  (5  U3.C.  552a)  or 
the  Freedom  of  Inforraatioa  Act  (5  UAC 
552). 

CATEOOmES  OF  RECORDS  m  TNE  STST^R 

Copies  of  all  Privacy  Act  and  Freedom 
of  Information  Act  requests  and  the 
answers  thereto.  Correspondence 
pertaining  to  the  requests,  the 


information  released  or  withheld; 
summaries,  logs  of  actions  taken,  and 
correspondence  bora  and  to  other  DoD 
and  Federal  agencies  regarding  specific 
requests  of  mutual  interest.  Documents 
pertaining  to  all  appeals  and  legal 
actions  concerning  OiG  actions  in 
response  to  such  requests. 

AUTMORrrV  FOR  MANrrEHAMCS  OF  THE 


Pursuant  to  the  Inspector  General  Act 
of  1971,  (Pub.  L.  95-452),  as  amended, 
and  DoD  Directive  5106.1  (32  CFR  Part 
376)  implementing  that  law,  the  DoD 
Inspector  General  is  authorized  to 
organize,  direct  and  manage  the  Office 
of  the  Inspector  General,  to  include  the 
creation  and  maintenance  of  iwcessary 
records.  See  also  5  U.S.C  5&2  and  5 
U.S.C.  552a. 

purposes: 

Records  are  used  to  respond 
individual  requests  for  access  to  records 
made  under  either  act  and  to  respond  to 
requests  for  amendment  made  under  the 
Privacy  Act.  to  document  OIG  actions  in 
response  to  these  requests,  and  any 
subsequent  appeals  regarding  agency 
actions  or  htigation. 

Records  are  used  by  dG  personnel  to 
take  and  coordinate  actKjns  with  other 
OIG,  DoD.  and  Federal  and  state  and 
agencies.  OtC  investigative,  aadit  and 
inspection  personnel  when  the  release 
of  the  information  requested  may  have 
an  impact  on  these  activities.  Also, 
information  may  be  provided  to  the 
appropriate  OIG  element  when  farther 
action  is  needed  to  verify  assertions  of 
the  requester  or  to  obtain  penniMiaa  to 
release  informatioa  obtained  ftaai 
sources. 


ROUTINE  USES  OF  RECORDS  MAJWTii 
THE  SYSTEM,  INCUKMNO  CATEOORKS  OF 
USERS  AND  THE  PtMPOSE  OF  SUCH  USCSC 

Information  from  this  system  may  be 
provided  to  other  Federal  agencies  and 
state  and  local  agencies  wiMsa  it  is 
necessary  to  coordinate  responses  or 
denials. 

See  also  the  Blanket  Routine  uses  for 
all  OIG  systems  of  records. 

poucies  and  practices  for  stomno, 
retrtevinc,  accessmo,  retawmo.  and 
dtsposino  of  records  in  the  sysism: 

storaoe: 
Paper  records  hi  file  folders. 


Filed  alphabetically  by  surname  of 
requester. 
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Records  are  stored^ in  locked  security 
containers  accessible  only  to  authorized 
personneL  | 

WTCNTIOM  AND  DII^OIll 

Privacy  Act  Recort/s:  Requests  which 
are  granted  wholely,  unappealed 
denials,  and  denials  completely 
overruled  on  appeal  by  the  appeal 
authority  are  destroyed  two  years  after 
the  reply  or  the  final  OIG,  DoD  action. 

Denials  and  partial  denials  which  are 
not  overruled  on  appeal  or  are  the 
subject  of  litigation  are  destroyed  five 
years  after  the  ftnal  OIG  or  judicial 
action,  as  appropriate. 

Freedom  of  Inform0tion  Act  Records: 
Records  of  requests  that  are  totally 
granted  are  destroyed  two  years  after 
the  date  of  the  OIG  reply.  Records  of  all 
denials  are  destroyed  five  years  after 
the  OIG  reply. 

Records  of  appeals  are  destroyed  four 
years  after  final  OIG,  DoD  reply  or  three 
years  after  final  adjudication  by  a  court, 
whichever  is  sooner. 

svsnn  HAiMan  AND  *oomss: 

Office  of  the  Assistant  Inspector 
General  for  Manageioent,  DoD,  The 
Pentagoa  Washington.  DC  20301. 

NOIWCATION  MOCCOUec 

Send  your  request  to  the  System 
Manager.  Please  include  full  information 
regarding  the  previous  request  such  as 
date,  subject  matter,  and  if  available, 
copies  of  the  previous  OIG  reply. 


The  OIG  access  procedures  may  be 
obtained  from  the  System  Manager. 


The  OIG  rules  for  contesting  and 
appealing  initial  denials  of  amendment 
may  be  obtained  froi^  the  System 
Manager. 


From  the  individuals  on  whom  records 
are  maintained  and  official  records. 

•vtrm  mMTTBU  mofi  ceRTAiN  phoviskmis 
opthiact: 

None. 
ClO-02 


Applicant  Records, 

■VSIIM  LOCATION; 

Primary  Record:  Office  of  the 
Assistant  Inspector  General  for 
Management,  Department  of  Defense, 
The  PenUgon,  Washington,  D.C.  20301. 

Portion  of  this  system  may  be 
temporarily  maintained  by  other  OIG 
offices. 


CATEOOmCS  OF  INOtVONJALS  IN  THC  SYSTEM: 

Individuals  who  have  submitted 
applications  or  other  correspondence 
directly  to  OIG  or  its  components 
indicating  an  interest  in  employment 
with  the  OIG  or  any  of  its  components. 

CATEOOMCS  OF  NECONOS  IN  THE  SYSTEM: 

Temporary  records  of  the  applicant's 
interest  in  or  qualifications  for 
employment  with  the  OIG. 

authofuty  fon  maintenance  of  the 
system: 

Pursuant  to  the  Inspector  General  Act 
of  1971  (Pub.  L  95-452),  as  amended, 
and  DoD  Directive  5106.1  (32  CFR  Part 
376)  implementing  that  law,  the  DoD 
Inspector  General  is  authorized  to 
organize,  direct  and  manage  the  Office 
of  the  Inspector  General,  to  include  the 
creation  and  maintenance  of  necessary 
records. 

FUflPOSES: 

To  identify  applicants  and  determine 
their  eligibility  for  positions  with  the 
OIG.  Used  by  OIG  personnel  and 
supervisory  personnel  to  select 
employees  and  to  respond  to  requests 
for  employment. 

Information  may  be  coordinated  with 
other  DoD  activities  for  verification 
purposes. 

NOVTINC  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Information  from  this  system  may  be 
provided  to  other  Federal  agencies  when 
it  is  necessary  to  verify  the  information 
provided. 

See  also  the  Blanket  Routine  uses  for 
all  OIG  systems  of  records. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RCTRIEVINO,  ACCESSINO,  RETAININO,  AND 
DtSPOSHM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RCTRIEVABNJTV: 

Filed  alphabetically  by  surname  of 
applicant 

rroNAoe: 

Records  are  stored  in  locked  security 
containers  accessible  only  to  authorized 
personnel.  Offices  are  locked  after  duty 
hours  and  security  guards  are  used. 

RETENTION  AND  OKPOtAU 

Records  are  temporary  and  are 
destroyed  as  classified  waste  as  soon  as 
a  final  OIG  determination  is  made 
regarding  the  hiring  action. 

SYSTEM  MANAOSR  AND  ADDRESS: 

Office  of  the  Assistant  Inspector 
General  for  Management,  DoD,  The 
Pentagon,  Washington.  D.C.  20301. 


NOTIFICATION  procedure: 

Send  your  request  to  the  System 
Manager.  Written  request  should 
contain  the  full  name  of  the  applicant, 
and  the  approximate  date  of  the 
application. 

record  access  procedure: 

The  OIG  access  procedures  may  be 
obtained  from  the  System  Manager. 

CONTESTINQ  RECORD  PROCEDURE: 

The  OIG  rules  for  contesting  and 
appealing  initial  denials  of  amendment 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individuals  on  whom  records 
are  maintained  and  official  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
CIG-03 
SYSTEM  name: 

Personnel  Locator  Cards 

SYSTEM  location: 

Primary  Location:  Office  of  the 
Assistant  Inspector  General  for 
Management,  Department  of  Defense, 
Washington,  D.C.  20301. 

Other  Locations:  The  various 
components  and  activities  of  the  Office 
of  the  Inspector  General,  DoD,  maintain 
locator  cards  on  personnel  assigned  to 
them. 

CATEGORIES  OF  INDIVIDUALS  IN  THE  SYSTEM: 

Personnel  assigned  or  attached  to  the 
OIG  or  its  components,  and  certain 
formerly  assigned  or  attached 
individuals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  cards  reflecting  the  name 
location  and  telephone  number  of  the 
assigned  or  attached  individual. 

AUTHORrrv  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Pursuant  to  the  Inspector  General  Act 
of  1971,  (Pub.  L  95-452),  as  amended, 
and  DoD  Directive  5106.1  (32  CFR  Part 
376)  implementing  that  law,  the  DoD 
Inspector  General  is  authorized  to 
organize,  direct  and  manage  the  Office 
of  the  Inspector  General,  to  include  the 
creation  and  maintenance  of  necessary 
records. 

PURPOSES: 

Records  are  used  to  locate  individuals 
assigned  or  attached  to  OIG  by  OIG 
administrative  and  supervisory 
personnel  at  the  OIG  and  in  field 
activities.  Records  are  used  to  aid  in  the 
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distribution  of  uunmunicaticMis 
addressed  to  individuals,  and  to  make 
and  verify  entries  in  personnel  rosters, 
directories,  and  listings.  Individuals  are 
allowed  to  restrict  the  unofficial  use  of 
the  information  in  the  system.  Locator 
information  may  be  provided  to 
agencies  and  individuals  within  DoD 
having  a  need  for  such  information. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  Sr«TE«»,  (NCL'JDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Locator  information  regarding  specific 
individuals  may  be  provided  to  other 
agencies  and  individuals  upon  request 
subject  to  the  limits  established  by  the 
individual. 

See  also  blanket  routine  uses  for  ail 
OIG  systems  of  records. 

POUOES  M»  PfWUmCES  FOR  STORINO,  . 

retrieving,  accessing,  retaimng,  amd 
disposing  of  records  in  the  system: 

storage: 
Records  consist  of  paper  forms. 

retrievabiuty: 

Filed  alphabetically  by  surname. 

STONAae: 

Records  are  stored  in  security 
containers  and  locked  file  cabinets 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  in  active  file  until  departure 
of  the  individual  and  then  placed  in 
inactive  file.  Destroyed  one  year  after 
departure.  Records  are  destroyed  as  if 
classified  waste. 

SYSTEM  MANAGER  AND  AODRESS: 

Office  of  the  Assistant  Inspector 
General  for  Management.  OIG,  DoD, 
The  Pentagon.  Washington,  D.C  20301. 

NOTIFICATION  PROCEDURE: 

Send  your  name  to  the  System 
Manager.  You  may  wish  to  include  the 
dates  of  your  assignment  to  OIG  and  the 
OIG  component  to  which  assigned. 

RECORD  «CC£9$  PHOCSOURC: 

The  OIG  access  procedures  may  be 
obtained  from  (he  System  Manager. 

coNTErnmo  nccoro  procedure: 

The  OIG  rules  for  contesting  and 
appealing  initial  denials  of  amendment 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEOORtES: 

From  the  individuals  on  whom  records 
are  maintained  and  of^al  records. 

SYSTEM  IXEMPTEO  FROM  CERTAIN  PnOVIStONS 
OF  THE  ACT. 

None. 


cie-M 


Case  Control  System — Investigative. 


RETWCVMa. 
RECOaoaWTHK 


SYSTEM  LOCAl 

Primary  Location:  Office  of  tfce 
Assistant  Inspector  General  for 
Investigations  (INV),  Cameron  Station. 
Alexandria.  VA  22314,  has  pmmary 
control  over  the  system.  INV  is  a 
component  of  the  Office  of  The 
Inspector  General  (OIG).  Department  of 
Defense  (DoD). 

Decentralized  Locations:  INV 
Regional  Field  Offices.  Resident 
Agencies,  and  various  INV 
Headquarters  components  have 
temporary  control  over  portions  of  the 
records. 

The  Office  of  the  Assistant  Inspector 
General  for  Criminal  Investigations  and 
Policy  and  Oversight  (CIPO)  originates 
and  has  control  over  portions  of  the 
records. 

CATEGORICS  OF  INDIVIDUALS  COVBICD  ST  TNE 
SYSTEM: 

Any  person  or  activity  which  is  the 
subject  of  an  on-going  or  recently 
completed  OIG  investigation. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

The  file  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  by  the  OIG.  Records 
contain  the  name  or  other  personal 
identifying  information  on  individuals 
who  are  investigated. 

AUTHORrrV  FOR  MAMTEMANCS  OF  THE 
SYSTEM: 

IHirsuant  to  the  authority  contained  in 
the  Inspector  General  Act  of  1978,  (Pub. 
L.  95-452),  as  amended,  and  DoD 
Directive  5106.1  (32  CFR  Part  376) 
implementing  the  law,  the  Inspector 
General.  DoD.  is  authorized  to  organize, 
direct,  and  manage  the  Office  of  the 
Inspector  General,  to  include  creating 
and  maintaining  necessary  records. 

purposes: 

The  file  contains  open  and  closed 
case  listings  used  to  manage 
investigations,  to  produce  statistical 
reports,  and  to  control  various  aspects 
of  the  investigative  process. 

Users  are  the  Case  Control  Officers; 
OIG  Project  Officers,  and  other  OKJ 
officials. 

Used  to  determine  the  existence, 
location,  and  status  of  cases,  control 
workload,  and  to  prepare  statistical 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  HtCLUDtNO  CATEOOMCS  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  use  for  all  CHC 
record  systems. 


Paper  records. 


By  name.  Social  Security  Number, 
military  service  number  or  case  control 
number. 

SAFEGUARDS: 

Files  are  maintained  in  locked 
cabinets  accessible  only  to  those  wUk 
an  official  need-to-know. 


RETENTION  AND  I 

Records  are  retained  for  one  year  and 
then  disposed  of  &&  classified  waste. 


SYSTEM  M4 

Assistant  bispector  General  for 
InvestigaUoos,  OIG,  DoD.  8D49Q 
Cameron  Station.  Alexandria,  VA  2Z314. 

NOTIFICATION  PROCEDmC: 

Information  may  be  obtained  from  ftc 
System  Manager  at  the  above  address. 
Requester  should  provide  the  fnH  name 
of  the  subject  company  or  individual, 
and  all  maiden  or  alias  names  under 
which  the  file  may  be  maintained. 
Personal  identifiers  which  shoald  be 
included  are  date  and  place  of  birth. 
Social  Security  Number,  and  the  last 
four  digits  of  a  military  service  number. 
These  assist  in  locating  files  and  are 
helpful  in  conducting  the  search. 
However,  furnishing  of  personal 
identifiers  is  voluntary.  Searches  wiH  be 
limited  to  the  data  funnshed. 

The  office  listed  above  may  be  visited 
from  9:00  am  to  3:30  pm,  Monday 
through  Friday.  Requesters  visiting  the 
office  should  bring  personal  documents 
as  proof  of  identiti'. 


RECORD  ACCESS  I 

The  OIG  rules  for  access  to  records 
and  appealing  initial  denials  of  access 
by  individauls  may  be  obtained  by 
nvriting  the  System  Manager. 

CONTEST«IO  RECORD  PROCEBUREK 

The  OIG  rules  for  contesting  contents 
of  the  records  and  appealing  initial 
denials  of  requests  for  amendment  by 
the  individual  concerned  may  be 
obtained  by  ?Yriting  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

OIG  Case  Control  Centers. 


SYSTEMS  EXEMTfEO  I 
PROVISIONS  OF  THE  ACT: 


In  accordance  with  5  U.S.C.  5520)(2) 
certain  portions  of  the  case  coctrol 
records  may  be  exempted  fttjm  the 
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provisions  of  5  U.S.C.  652a(c)  (3),  (c)(4). 
(d).  (e)(1),  (e)(2),  (e)(3).  (e)(4)(G). 
(e)(4)(H).  (e)(4){I).  (e)($).  (e)(8).  (f).  and 
(g).  Information  from  this  system  will  be 
withheld  only  to  the  ektent  that  its 
release  would  interfere  with  the 
investigative  process.  See  32  CFR  Part 
293. 

08-06 


Investigative  Files. 

SYsm  location: 

Primary  Location:  Office  of  the 
Assistant  Inspector  Gfeneral  for 
Investigations  (INV),  Cameron  Station. 
Alexandria.  VA  22314.  has  primary 
control  over  the  systetn.  The  INV  is  a 
component  of  the  Office  of  the  Inspector 
General  (OIG).  Department  of  Defense 
(DoD). 

Decentralized  Locations:  INV 
Regional  Field  Offices,  Resident 
Agencies,  and  varioui  INV 
Headquarters  staff  elements  originate 
and  have  temporary  oontrol  over 
portions  of  the  recordb. 

The  Office  of  the  Assistant  Inspector 
General  for  Criminal  Investigations 
Policy  and  Oversight  (CIPO)  and  Office 
of  the  Assistant  Inspector  General  for 
Inspections  originate  and  have  control 
over  portions  of  the  rfcords. 

CikTMomcs  or  MomoOALS  covsmo  by  thc 


DoD  civilian  persoilnel;  members  of 
the  Armed  Forces  of  <he  United  States. 
Reserve  components,  and  National 
Guard  units;  DoD  contractors; 
individuals  residing  on,  having 
authorized  official  access  to.  or 
contracting  or  operating  any  business  or 
other  functions  at  any  DoD  installation 
or  facility;  and  individuals  not  affiliated 
»vith  the  Department  of  Defense  when 
their  activities  have  directly  threatened 
the  functions,  properly  or  personnel  of 
the  Department  of  Defense,  or  they  have 
threatened  any  other  high  ranking 
government  personnel  who  are  provided 
protective  service  mandated  by  the 
Secretary  of  Defense,  or  they  have 
engaged  in,  or  are  alleged  to  engage  in 
criminal  acts  on  DoD  installations  or 
directed  at  the  Department  of  Defense, 
its  personnel  or  functions:  or  individuals 
information  regarding  DoD  activities 
falling  under  the  purview  of  OIG 
responsibilities.        j 

CATMOMU  OP  RCCOMM  M  TNI  SVtTtM: 

Official  Reports  of;  Investigation 
(ROIs)  including  any{  attachments, 
prepared  by  OIG  or  6ther  DoD  Federal, 


state,  or  local  officia 
activities; 


investigative 


Information  Summary  Reports  (ISRs) 
which  record  unsolicited  information  of 
a  criminal  nature  received  by  OIG 
concerning  persons  or  incidents  which 
are  of  direct  interest  to  other  DoD 
Components  or  Federal  agencies; 

Documents,  information,  and 
confidential  source  files  which  are  not 
included  in  the  ROIs,  but  which  serve  as 
the  basis  of  investigations  or  which 
guide  and  facilitate  investigative 
activities,  including  documents 
providing  the  data  to  open,  direct, 
conduct,  transfer  and  close  cases; 

OIG  file  administration  and 
management  documents  accounting  for 
disclosure,  control,  and  access  to  a  file; 
and 

Grand  Jury  information  not  contained 
in  reports,  agent  notes,  fingerprint  cards, 
duplicate  files  at  the  local  level  and 
other  miscellaneous  documents 
supporting  the  criminal  investigation 
file. 

authomty  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  Inspector  General  Act  of  1978  (Pub. 
L.  95-452).  as  amended,  and  DoD 
Directive  5106.1  (32  CFR  Part  376) 
implementing  that  law,  the  DoD 
Inspector  General  is  authorized  to 
organize,  direct  and  manage  the  Office 
of  the  Inspector  General,  to  include  the 
creation  of  necessary  records. 

PURPOSES: 

Investigative  information  is  collected 
at  the  request  of  appropriate  DoD 
officials  or  agencies  to  identify 
offenders,  to  provide  facts  and  evidence 
upon  which  to  base  prosecution,  to 
effect  corrective  administrative  action 
and  to  recover  money  and  property 
which  has  been  wrongfully 
appropriated.  Information  contained  in 
ISRs  is  disseminated  to  interested  DoD 
Components.  Information  is  collected 
during  reciprocal  investigations 
conducted  for  other  DoD  investigative 
elements  for  maintenance  and  use  by 
the  requesting  DoD  activity. 

Users  of  OIG  investigative 
information  include:  OIG  personnel  in 
the  course  of  their  official  duties;  other 
accredited  DoD  investigative  elements, 
DoD  agencies,  elements  of  the  military 
departments  and  representatives  of  the 
Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff. 

OIG  investigative  records  are  used:  In 
criminal  law  enforcement  investigations 
including  statutory  violations, 
counterintelligence  as  well  as 
counterespionage  and  counterterrorist 
activities  and  other  security  matters;  to 
provide  information  in  contractor 
responsibility  and  suspension/ 


debarment  determinations;  to  provide 
information  in  contractual  actions;  to 
make  statistical  evaluations  of  OIG 
investigative  activities;  to  respond  to 
Freedom  of  Information  Act  access 
requests;  to  determine  loyalty, 
suitability,  eligibility,  and  general 
trustworthiness  of  individuals  for  access 
to  classified  information  and 
government  facilities,  for  entry  into, 
retention  in  and  for  personnel  actions  in 
the  Armed  Forces  or  federal 
employment;  to  provide  information  in 
response  to  Inspector  General,  Equal 
Employment,  or  other  complaint 
investigations  and  congressional 
inquiries;  to  obtain  relevant  information 
from  federal,  state,  local  or  foreign 
agencies;  to  obtain  employment  records, 
if  necessary,  from  business  enterprises; 
and  to  obtain  information  relevant  to  the 
on-going  investigations. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  ISR's  is 
disseminated  to  interested  Federal 
agencies.  Information  is  collected  during 
reciprocal  investigations  conducted  for 
other  Federal  investigative  elements  (or 
in  limited  instances,  for  local  or  state 
law  enforcement  agencies)  for 
maintenance  and  use  by  the  requesting 
activity. 

Users  of  OIG  investigative 
information  include:  Accredited  Federal 
criminal  and  civil  law  enforcement 
agencies;  regulatory  and  licensing 
agencies;  other  accredited  Federal 
agencies  conducting  investigations  to 
evaluate  suitabiUty  for  employment  or 
access  to  classified  information; 
congressional  committees;  and  the 
General  Accounting  Office. 

OIG  investigative  records  are  used:  In 
criminal  law  enforcement  investigations 
including  statutory  violations;  in 
counterintelligence  as  well  as 
counterespionage  and  counterterrorist 
activities  and  other  security  matters 
conducted  by  other  agencies;  to  assist 
agencies  charged  with  the  responsibility 
for  investigating  or  prosecuting 
violations  of  laws,  rules,  regulations  or 
orders;  to  provide  information  in  judicial 
or  adjudicative  proceedings  including 
litigation  or  in  accordance  with  a  court 
order;  to  determine  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  classified 
information  and  government  facilities; 
by  other  Federal  agencies  in  connection 
with  hiring  and  retention  of  employees, 
issuance  of  security  clearance,  or  other 
benefit  by  the  requesting  agency;  to 
provide  information  pertinent  to  the 
protection  of  persons  under  the 
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provisions  of  18  U.S.C.  3056;  to  obtain 
relevant  information  from  federal,  state, 
local  or  foreign  agencies  to  obtain 
employment  records,  if  necessary,  from 
business  enterprises;  and  to  obtain 
information  relevant  to  the  on-going 
investigations.  See  also  blanket  routine 
uses  set  forth  for  all  DoD  systems  (12 
CFR  Part  286a). 

POLICIES  AND  PRACTICES  FOR  STORIKa, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEWI: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
microfilm,  and  on  supplementary  index 
cards. 

retrievabiuty: 

Investigations  are  centrally 
retrievable  through  the  Defense 
Investigative  Sen'ice  (DIS)  Case  Control 
System  DIS  System,  V5-04;  or  the 
Defense  Central  Index  of  Investigations 
(DCII).  DIS  System  V5-02.  Both  systems 
are  managed  by  DIS  and  have  been 
described  in  the  Federal  Register. 

SAFEGUARDS: 

All  OIG  records  are  stored  in  locked 
safes  and  are  accessible  only  to 
authorized  personnel  who  have  a  need- 
to-know  in  conjuction  with  their  official 
duties.  Recipients  of  investigative 
information  are  responsible  for 
safeguarding  the  information  within  the 
guidelines  provided  by  OIG. 

retention  and  disposal: 

Retention  of  closed  OIG  investigative 
files  is  authorized  for  25  years,  except 
they  may  be  offered  to  the  National 
Archives  after  15  years.  Fraud 
prevention  surveys  are  maintained  for 
10  years.  General,  ISRs  are  retained  only 
60  days.  The  partial  duplicate  records 
are  retained  for  one  year.  All  records 
are  destroyed  as  if  they  were  classified 
material. 

system  manager  and  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  DoD,  8D490  Cameron 
Station.  Alexander,  VA  22314. 

notification  procedure: 

Requests  should  be  addressed  to  the 
System  Manager  at  the  address  given 
above.  Include  in  the  request,  the  full 
name,  date,  and  place  of  birth  and 
Social  Security  Number,  and  any  other 
pertinent  data  concerning  the  topic  of 
the  criminal  investigation.  These  items 
are  necessary  for  retrieval  of 
information.  The  requester's  signature 
should  be  notarized.  More  information 
may  be  required.  Individuals  may  visit 
INV  at  Bldg.  8,  Room  D490,  Cameron 
Station.  Alexandria.  VA,  to  make  direct 
inquiries  regarding  this  system.  A  check 


of  personal  identiBcation  will  be 
required  of  all  visitors  making  such 
inquiries.  Providing  the  personal  data  is 
voluntary.  However,  the  record  search 
will  be  limited  to  the  data  furnished. 

RECORDS  ACCESS  PROCEDURES: 

The  OIG  rule  for  access  and  appealing 
initial  denials  of  access  may  be 
obtained  by  visiting  or  writing  the 
System  Manager. 

contesting  RECORDS  PROCEDURES: 

The  OIG  rules  for  contesting  and 
appealing  initial  denials  of  amendment 
may  be  obtained  by  wTiting  or  visiting 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Subjects  and  suspects  of  OIG 
investigations. 

Interview  of  witnesses,  victims,  and 
confidential  sources. 

All  types  of  records  and  information 
maintained  by  all  levels  of  government, 
private  industry,  and  non-profit 
organizations  reviewed  during  the 
course  of  the  investigation  or  furnished 
the  OIG. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  OIG 
investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  of  records, 
may  fall  within  the  scope  of  5  U.S.C. 
552a{j)(2)  and  are  exempt  from  the 
provisions  of  5  U.S.C.  552a  (c)(3),  (c)(4), 
(d).  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G), 
(e)(4)(H),  (e)(4)(l).  (e)(5).  (e)(8),  (f)  and 
(g).  Information  from  this  system  will  be 
withheld  only  to  the  extent  that  its 
release  would  interfere  with  the 
investigative  process.  See  32  CFR  Part 
293. 

CIG-07 

SYSTEM  NAME: 

Case  Control  System — Audit.  Audit 
Folio w-Up.  &  Audit  Policy  and 
Oversight. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Inspector 
Genera!  for  Auditing  (AUD);  Planning, 
Resources,  and  Reports  Division.  AUD 
is  a  component  of  the  Office  of  the 
Inspector  General  (OIG).  Department  of 
Defense  (DoD). 

Portions  of  this  system  may  be 
temporarily  maintained  by  other  OIG 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  personnel  employed  by  the 
OIG  audit  activities  with  historical  data. 
Records  on  former  employees  are 


maintained  for  two  years  after 
termination,  reassignment  or  retirement. 

CATEGOMCS  OF  NECOMM  M  TMt  CVSTCM: 

Data  on  the  individual's  current 
position,  current  employment  status, 
travel,  audit  experience  training,  and  the 
following  specific  personal  data:  Name, 
Social  Security  Number  (SSN).  Date  of 
Birth  (DOB).  Service  Computation  Date 
(SCD).  career  status,  experience, 
addiess,  assigned  station,  job  series, 
clearance,  education,  and  evaluation 
due  date. 

AUTHonrrv  for  maintenance  of  tmc 

SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  Inspector  General  Act  of  1978,  (Pub. 
L.  95-452).  as  amended,  and  DoD 
Directive  5106.1,  (32  CFR  Part  376) 
implemeniing  the  law,  the  Inspector 
General,  DoD.  is  authorized  to  organize, 
direct,  and  manage  the  Office  of  the 
Inspector  General,  to  include  creating 
and  maintaining  necessary  records. 

PURPOSES: 

Information  is  used  for. 

(1)  Security  clearance  notification 
alert;  provided  to  all  audited  activities 
in  advance  of  visits  by  audit  personnel. 
Information  provided  in  notice  is  name. 
SSN.  Office  of  Assignment,  and  the 
security  clearance  for  each  auditor. 

(2)  Time  and  attendance  reporting: 
provided  by  all  audit  activities,  to 
include  regional  offices  in  the  United 
States  and  Overseas.  Time  and 
attendance  reports  are  used  by  various 
managers  to  track  temporary  duty  (TDY) 
travel  frequency  and  duration,  to  accrue 
manhour  data  on  assigned  audit 
projects,  to  categorize  indirect  fme  for 
end  of  year  reporting  to  provide  time 
and  attendance  data  to  the  centralized 
payroll  system.  Information  included  in 
time  and  attendance  reports  are  SSN. 
name,  grade,  assigned  office,  hours 
present  for  duty,  annual  leave  hours, 
sick  leave  hours,  other  leave  hours  and 
type.  TDY  location,  and  TDY  duration. 

(3)  Planned  annual  leave  reporting: 
utilized  by  various  managers  for 
workload  piarming  and  travel 
scheduling.  Information  included  is 
name,  assigned  office,  and  dates  of 
planned  leave. 

(4)  Audit  status  and  auditor 
assignment  reporting;  used  by  managers 
to  control  audits  and  auditors,  and  to 
maximize  effectiveness  of  manpower 
resources.  Included  information  is  audit 
number,  audit  requestor  code,  title 
milestone  dates,  audit  cost  summary, 
personnel  manhours  expended. 

(5)  Other  persormel  reporting:  Used  by 
the  staff  manager  to  determine  training 
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needs,  promotional  eligibility,  education 
and  back^tMUid.  professional 
organization  participation,  and 
performance  evahia*on.  Information 
included  is  name,  assigned  offices, 
education,  professional  activities 
training  history  (course  title,  dates 
attended^  perfbrroasce  evaluation,  date 
of  birth,  and  service  computation  data. 

(6)  Travel  reporting:  used  by  managers 
to  control  temporary  duty  travel,  travel 
costs,  and  issuaiices|of  blanket  travel 
orders.  | 

ROUT1NC  USES  OF  RCCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNt  CATEOOUIES  OF 
USERS  AND  THE  PUKPOSES  OF  SUCH  USES: 

See  Blanket  Routine  Uses  for  all  OIG 
record  systems         i 

pouaES  Ano  pnAcncts  fo«  stowno. 

RCTIOEVINQ,  ACCESStNO,  RETAIMNO,  AND 
I  OF  RECONO*  M  THE  SYSTEM: 


STORAGE: 

Active  records  arc  stored  on 
immediate  access  di  sk  and  magnetic 
tape.  Inactive  records  are  maintained  on 
magnetic  tape.  Hard  copy  records  are 
stored  in  file  cabinets. 

RETRiVAanjTv:  j 

Records  are  intenially  stored  by 
employee  SSN  and  9re  selectively 
retrievable  by  all  daita  elements  as 
specified  in  the  Categories  of  Records  in 
the  System. 

SAFeOIMROS: 

All  records  residelin  a  "private 
library"  which  is  not  accessible  by  any 
other  user.  All  system  files  are  backed 
up  upon  creation  and  upon  any  update 
action.  A  "Master  D)"  with  unrestricted 
access  to  all  records  in  the  private 
library  is  available  only  by  MIS 
management  personnel.  A  "Subordinate 
IDT  which  has  restricted  access,  only  to 
pertinent  records,  \i  used  by  field 
offices.  Password  protection  is  afforded 
at  the  session  and  file  level.  All  user  ID's 
are  protected  by  separate  validation. 
Password  validatioa  initiates  immediate 
"log-off".  Physical  dontrols  include 
limiting  password  it  only  authorized 
personnel.  Master  ID  is  located  in  a 
secure  environment,  and  access  to  the 
terminal  facility  is  rfestricted  to  MIS 
management  employees  who  work 
within  the  area.  Access  to  records 
containing  personnel  data  is  restricted 
to  those  who  require  the  records  in  the 
performance  of  their  official  duties  and 
to  the  individual  wlto  is  subject  of  the 
record  {or  his  authorized 
representative).  Tape  files  are 
maintained  in  an  environmentally 
secure  vault  area  when  not  in  use. 
Computer  Science  Corporation  has  been 


cleared  to  process  personal  data  for 
Government  agencies  by  General 
Services  Administration  on  Dedfember 
11. 1975. 

RCTENTION  AND  OtSPOSAU 

Machine  resident  records  are 
maintained  for  2  years  after  diey 
become  inactive.  All  inactive  records 
are  afforded  the  same  safeguards  as 
active  records  and  are  maintained  on 
magnetic  tape  within  the  computer 
center.  Machine  records  are  destroyed 
at  the  end  of  the  2  year  period.  Hard 
copy  records  are  only  retained  until  the 
records  are  replaced  or  become 
obsolete.  Machine  records  are  destroyed 
by  erasure  or  overpmting.  Paper  records 
are  destroyed  as  if  classified  waste. 

SYSTEM  MANAGERlS)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Auditing.  OIG.  DoD,  Suite  1200, 
Commonwealth  Building,  1300  Wilson 
Boulevard  Arlingtron,  VA  22209. 
Telephone:  202/697-9108. 

NOTIFICATKm  PROCEDURE: 

Written  or  personal  request  for 
information  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Procedures  for  gaining  access  by  an 
employee /previous  employee  to  his/her 
records  may  be  obtained  from  the 
System  Manager.  Written  request  for 
information  should  contain  the  full  name 
of  the  employee/past  employee  and 
SSN.  For  personal  visits,  the  employee 
should  be  able  to  identify  himself/ 
herself  with  Social  Security  Card  and 
one  other  corrobrating  personal 
identification. 

The  OIG  rules  for  access  and 
appealing  initial  denials  of  access  may 
be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  OIG  rules  for  contesting  contents 
and  appealing  initial  denials  of 
amendment  maybe  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
personnel  documents,  activity 
supervisors,  applications  and  forms 
completed  by  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

None. 

[FK  Doc.  »*-MtZ  niad  2-*-M:  83«6  laj 
BHJJNQCODE  M10-01-II 


Department  of  ttie  Army 

Privacy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

agency:  Department  of  the  Army.  DoD. 

action:  Deletion  of  the  amendment  to 
notices  for  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  4  and  amend  1 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Following  identification  of  changes, 
amendment  notice  is  printed  below  in 
its  entirety. 

DATES:  Actions  shall  be  effective  on  or 
before  Mardh  12. 1984. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S. 
2461  Eisenhower  Avenue.  Alexandria, 
VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  Office  of  The 
Adjutant  General,  Headquarters. 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  Army 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974.  as  amended.  Title  5, 
U.S.C.  552a.  have  been  published 
previously  in  the  Federal  Register. 

These  actions  do  not  require  a  report 
of  an  altered  system  pursuant  to  5  U.S.C. 
552a(o).  " 

February  Z,  1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

DELETIONS 

A012.09aDASG 

System  name:  House  Staff  Evaluation 
Report  Files  (48  FR  25738).  June  6. 1983. 

Reason:  Records  are  covered  by 
system  notice  A0708.08aDAPC,  Career 
Management  Individual  Files. 

AlOlZllaDASG     ■ 

System  name:  Continuing  Medical 
Education  Course  (48  FR  25739).  June  6. 
1983. 

Reason:  Records  are  covered  by 
system  notice  A0708.08aDAPC.  Career 
Management  Individual  Files. 

A1013.04DASG 

System  name:  Residency. 
Subspecialty  and  Fellowship  Training 
(48  FR  25741),  June  6, 1983. 

Reason:  Records  are  covered  by 
system  notice  A0708.08aDAPC,  Career 
Management  Individual  Files. 


Federal  Register  /  Vol.  49,  No.  29  /  Friday,  February  10.  1984  /  Notices 


5171 


A1013.05DASG 

Syatem  name:  US  Army  Graduate 
Medical  Evaluation  Trainee  Card  File 
(48  FR  25742),  June  6, 1983. 

Reason:  Records  are  covered  by 
system  notice  A070e.08aDAPC  Career 
Management  Individual  Files. 

AMENDMENT 

A0319.01DACA 

System  name:  Out-of-Service 
Accounts  Receivables  (49  FR  2006  and 
3239),  January  17  and  26, 1984. 

Changes: 

Disclosure  to  Consumer  Reporting 
Agencies: 

Delete  period  and  insert  the  following: 

"when  an  individual  is  responsible  for 
a  debt  to  the  U.S.  Army,  provided  the 
debt  has  been  validated,  is  overdue,  and 
the  debtor  has  been  advised  of  the 
disclosure  and  his  rights  to  dispute, 
appeal  or  review  the  claim;  and/or 
whenever  a  ftnancial  status  report  is 
requested  for  use  in  the  administration 
of  the  Federal  Claims  Collection  Act. 
Claims  of  the  United  States  may  be 
compromised,  terminated  or  suspended 
when  warranted  by  information 
collected." 

System  A0319.01DACA  reads  as 
follows: 

A0319.DACA 

SYSTEM  name: 

Out-of-Service  Accounts  Receivables 

SYSTEM  location: 

U.S.  Army  Finance  and  Accounting 
Center,  Ft.  Benjamin  Harrison,  IN  46249. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Separated  and  retired  military/ 
civilian  personnel  and  others  indebted 
to  the  U.S.  Army. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  current  and  former  military 
members  and  civilian  employees'  pay 
accounts  showing  entitlements, 
deductions,  payments  made,  and  any 
indebtedness  resulting  from  deductions 
and  payments  exceeding  entitlements. 
These  records  include,  but  are  not 
limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as 
military  pay  orders,  pay  adjsutment 
authorizations,  military  master  pay 
account  printouts  from  the  Joing 
Uniform  Pay  System  (JUMPS),  records  of 
travel  payments,  Hnancial  record  data 
folders,  miscellaneous  vouchers, 
persona!  financial  records,  credit 
reports,  promissory  notes,  individual 
financial  statements,  and 
correspondence; 


b.  Applications  for  waiver  of 
erroneous  payments  or  for  remission  of 
indebtedness  with  supporting 
documents,  including,  but  not  limited  to 
statements  of  flnancial  status  (personal 
income  and  expenses),  statements  of 
commanders  and/or  accounting  and 
Rnance  officers,  correspondence  with 
members  and  employees; 

c.  Claims  of  individuals  requesting 
additional  payments  for  service 
rendered  with  supporting  documents 
including,  but  not  limited  to.  time  and 
attendance  reports,  leave  and  earnings 
statements,  travel  orders  and/or 
vouchers,  and  correspondence  with 
members  and  employees; 

d.  Delinquent  accounts  receivable 
from  field  accounting  and  finance 
o^icers  including,  but  not  limited  to, 
retiuned  checks,  medical  services 
billings,  collection  records,  and 
summaries  of  the  Army  Criminal 
Investigations  Command  and/or  Federal 
Bureau  of  Investigation  reports; 

e.  Reports  from  probate  courts 
regarding  estates  of  deceased  debters; 

f.  Reports  from  bankruptcy  courts 
regarding  claims  of  the  United  States 
against  debtors. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C,  section  3711;  10  U.S.C, 
section  2774;  and  12  U.S.C,  section  1715. 

PURPOSE: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCS: 

Information  may  be  disclosed  to: 

US  Department  of  Justice-l'S 
Attorneys:  For  legal  action  and/or  final 
dispostion  of  the  debt  claims.  "Hie 
litigation  briefs  (comprehensive,  written 
referral  recommendaiions)  will 
restructure  Lhe  entire  scope  of  the 
collection  cases. 

Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Automated  controls  exists 
to  preclude  redisclosure  of  solicited  IRS 
address  date);  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age. 

Private  Collection  Agencies:  For 
collection  action  when  lhe  Army  has 
exhausted  its  internal  collection  efforts. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  pursuant  to  4 
U.S.C.  552a(b)(12)  may  be  made  to 


'consumer  reporting  agencies'  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(0  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))  when  an  individual  is 
responsible  for  a  debt  to  the  US  Army. 
provided  the  debt  has  been  validated,  is 
overdue,  and  the  debtor  has  been 
advised  of  the  disclosure  and  his  rights 
to  dispute,  appeal  or  review  the  claim; 
and/or  whenever  a  financial  status 
report  is  re'juested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act.  Claims  of  the  United 
States  may  be  compromised,  terminated 
or  suspended  when  warranted  by 
information  collected. 

POUCfES  AND  PRACTICeS  FOR  STORNiO, 

rrrwevino  accessing,  retainmo,  and 
disposing  of  records  w  the  systot: 

storage: 

Paper  records  in  collection  file  folders 
and  bulk  storage;  card  files,  computer 
magnetic  tapes  and  printouts: 
microfiche. 

retrievabiuty: 

By  Social  Security  Number,  name,  and 
substantiating  document  number 
conventional  indexing  is  used  to  retrieve 
data. 

safeguards: 

The  US  Army  Finance  and  Accounting 
Center  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  effect.  Hard  copy  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
Computerized  records  are  accessed  by 
custodian  of  the  records  system  and  by 
persons  responsible  for  servicing  the 
records  system  in  the  performance  of 
their  official  duties.  Certifying  finance 
and  accounting  officers  of  debts  have 
access  to  debt  information  to  confirm  .f 
the  debt  is  valid  and  collection  action  is 
to  be  continued.  Computer  equipment 
and  files  are  located  in  a  separate 
secured  area. 

RETENTION  AND  DtSPOSAl: 

Individual  military  pay  records  and 
accounts  receivables  are  converted  to 
microfiche  and  retained  for  6  years. 
Destruction  is  by  shredding.  Retention 
periods  for  other  records  vary  according 
to  category,  but  total  retention  does  not 
exceed  56  years;  these  records  are  sent 
to  the  Federal  Records  Center,  General 
Services  Administration  at  Dayton, 
Ohio;  destruction  is  by  burning  or 
salvage  as  waste  paper. 
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Commander.  US  Anny  Finance  and 
Accounting  Center.  Indianapolis,  IN 
46249.  j 

NOTIFICATION  PM>CEDWRE: 

Individuals  desirmg  to  know  whether 
this  system  of  records  contains 
information  about  Ifcem  should  contact 
the  System  Manager,  ATTN:  FINCP-F, 
furnishing  full  namei  Social  Security 
Number,  and  milila^  status  or  other 
information  verifialne  from  the  record 
itself.  ' 

flECONO  ACCESS  PftOCeHNHES: 

Individuals  seekisg  access  to  records 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
"Notification  proce»Tire"  and  furnish 
information  required  therein. 

COMTCSniM  RECOAO  MtOCEDURES: 

The  Army's  niles  for  access  to  records 
and  for  contesting  qontents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECOm)  SOURCE  CATEOORIES: 

Information  is  received  from 
Department  of  Defejnse  staff  and  field 
installations.  Social  Security 
Administration,  Trgasury  Department, 
financial  organizations,  and  automated 
system  interface. 

SVSmM  EXEMPTED  FIIOM  CERTAIN 
mOVMMNS  OF  THE  act: 

None.  I 

(FR  Doc  M-«n  PUe«J  >-«-ai:  B:4S  amj 
BKiJNa  COOE  >71«-0S-M 


Anny  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Cotnmittee  Meeting: 

Name  of  the  Comn^ftee:  Army  Science 
Board  (ASB).  ] 

Dates  and  Times  of  Meeting: 
Tuesday,  28  Februaryj  1984—1300-1715  hours 

(Open)  j 

Wednesday.  29  Febniary  1984—0830-1700 

hours  (Open)  1 

Thursday,  1  March  19B4— 0800-1100  hours 

(Open) 

Place:  Center  for  Lodership  &  Ethics,  and 
Conmand  and  Geneiial  Staff  College,  Fort 
L,eavenworth,  Kansa^. 

Agenda:  The  ASB  ^*adership  Subpanel  of 
the  1984  Summer  Stuiy  on  Leading  and 
Manning  Army  21  wijl  meet  for  briefings  and 
discussions  on  the  leidership  development 
system  in  the  Army  school  system.  This 
meeting  is  open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  oommittee  at  the  time 
and  in  the  manner  p^mitted  by  the 
committee.  For  huth^r  information  please 


contact  Sally  Warner,  the  ASB 

Administrative  Officer,  al  (202)  695-3039  or 

695-7046. 

Srily  A  Waner. 

Administrative  Officer. 

(FR  Doc  S4-3774  nied  2-»-84:  8:45  am] 
BHXJNGCOOE  37HM«-M 


Tabi^  I.— Deadune  Date  tor  Receipt  of 
Appucatjon  Forms  for  DETERMiNtNO  Ex- 
pected Family  Conttmbution:  May  1.  1984 


DEPARTHENT  OF  EDUCATION 
Pell  Grant  Program;  Deadline  Dates 

agency:  Department  of  Education. 

action:  Notice  of  deadline  dates  for 
receipt  of  applications,  reports,  and 
other  documents  under  the  Pell  Grant 
Program  for  the  1963-84  award  year. 

summary:  The  Assistant  Secretary  for 
Postsecondarj'  Education  announces  the 
deadline  dates  for  the  receipt  of 
documents  from  persons  applying  for 
financial  assistance  under,  and  fi-om 
institutions  participating  in,  the  Pell 
Grant  Program  during  the  1983-84  award 
year. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Pell  Grant  Program  is  to 
assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing 
financial  aid  to  help  pay  for  their 
educational  costs.  Authority  for  the  Pell 
Grant  Program  is  contained  in  section 
411  of  the  Higher  Education  Act  of  1965. 
as  amended  (20  U.S.C  lG70a).  The 
regulations  for  the  Pell  Grant  Program 
are  codified  in  34  CFR  Part  690. 

Determination  of  Expected  Family 
Contribution 

As  a  prerequisite  to  receiving  a  Pell 
Grant,  each  applicant  is  responsible  for 
submitting  to  an  institution  of  higher 
education — or  to  the  Secretary  of 
Education  in  the  case  of  institutions 
under  the  Alternate  Disbursement 
System  (ADS) — a  valid  Student  Aid 
Report  (SAR)  that  states  the  amount  of 
the  student's  expected  family 
contribution  (referred  to  on  the  SAR  as  a 
student  aid  index)  and  the  information 
used  in  calculating  that  amoimt 
Consequently,  each  applicant  must  first 
submit  to  an  agency  listed  in  Table  1  of 
this  notice  his  or  her  application  for 
determining  the  expected  family 
contribution.  That  application — referred 
to  in  this  notice  as  the  original 
application — must  be  submitted  on  one 
of  the  forms  shown  in  Table  I  and 
received  by  the  designated  agency  at  the 
agency's  address  no  later  than  the 
deadline  date.  May  1, 1984,  shown  in 
Table  I. 


Typaoitann 


ApptMion  tor  ftOmtl  stu- 
dent mi  (AFSA). 

Speoal  condten  applintion 
tor  Federal  student  aid 

Farraly     firianaal     itatement 
(FFS). 

Fmanaal  aid  tonn  (FAF) 


Pennsytvania  Higher  Educa- 
tion Asmtancs  Agency 
(PHEAA) 

Student  aid  application  tor 
CaMomia  <SAAC) 


Adiftasa  tor  aubmlaaton 


Student  Aid  Pro- 
P.O.  Box  92831, 
Los  Angetes.  CA  90009 

Federal  Student  Aid  Pro- 
grama,  PO  Box  92831. 
Los  Angeles.  CA  90009 

Act  Student  Need  Analyais 
Sanioaa,  PO  8o«  tOOO, 
lo«n  CHy.  lA  52243 

CoHega  SdMantm  Servica, 
Bon  2700.  Pnrx»ton.  NJ 
06541.  or  College  Sctnlar- 
sTxp  Service,  Box  380. 
Benieiay.  CAM701. 

Pennsylvania  Higher  Educa- 
tion Assistance  Agency. 
PC  Box  3157.  Hartisburg. 
PA  17105 

College  Scholarship  Sanica, 
Box  70.  Berkeley,  CA 
94701 


Other  Documents 

Once  an  applicant  has  filed  his  or  her 
original  application,  additional 
information  may  be  necessary.  In  some 
cases  the  agency  receiving  the  original 
application  may  request  the  information. 
In  other  cases,  the  applicant  is 
responsible  for  initiating  a  request  that 
additional  or  alternative  information  be 
considered.  • 

These  other  documents  are  listed  in 
four  categories  in  Table  11  of  this  notice. 
Each  category  designates  an  address  to 
which  the  specified  information  or 
request  must  be  sent,  and  the  deadline 
date  by  which  that  information  or 
request  must  be  received  at  that 
address. 

Category  1 — If  an  original  application 
is  incomplete,  the  Secretary  will  send  a 
correction  application  to  the  applicant 
In  addition,  if  an  applicant  has 
misreported  his  or  her  dependency 
status  on  the  original  application,  the 
applicant  has  the  responsibility  for 
requesting  a  correction  application.  The 
correction  application  must  be  retured 
to  the  appropriate  address  listed  in 
Table  II  and  received  at  that  address  no 
later  than  the  deadline  date.  luly  16, 
1984.  shown  in  Table  II. 

Category  2 — If  an  edit  check  causes 
the  Secretary  to  return  an  SAR  to  an 
applicant  for  verification  of  correct 
information  on  the  SAR.  that  SAR.  with 
the  verification  statement  checked — if 
appropriate — must  be  returned  to  the 
appropriate  address  listed  in  Table  II 
and  received  at  that  address  no  later 
than  the  deadline  date,  July  16, 1984. 
shown  in  table  II. 

Note. — ^This  verification  of  correct 
information  is  different  from  a  request  for 
validation,  explained  elsewhere  in  this 
notice. 
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Category  3 — ^If  an  applicant  wishes  to 
have  his  or  her  student  aid  index 
recomputed — because  of  a  clerical  or 
arithmetic  error  or  because  of 
extraordinary  circumstances  as 
described  in  §9  690.39(c)  or  6g0.48)c]  of 
the  regulations  for  the  Pell  Grant 
Program — the  applicant  may  request  a 
rscomputation  of  the  index.  In  addition, 
if  the  applicant  wishes  to  correct 
misreported  data  on  the  SAR  he  or  she 
may  do  so.  These  requests  must  be  on 
the  SAR,  «ent  to  the  appropriate  address 
listed  in  Table  II.  and  received  no  later 
than  the  deadline  date.  July  16. 1964, 
shown  in  Table  H. 

Category  4 — If  an  applicant  wishes  to 
receive  a  duplicate  SAR,  the  applicant 
must  submit  to  the  appropriate  address 
listed  in  Table  11  a  written  request  for 
that  duplicate.  The  request  must  be 
received  at  that  address  no  later  than 
the  deadline  date,  July  16, 1984.  shown 
in  Table  IL 

Table  II.— Deadune  Date  for  Receipt  of 
Other  Documents:  July  16,  T984 


Table  ill.— Oeadume  Dates  for  Receipt  of  the  SAR  and  ED  Forms  Under  the  Altewmate 

Disbursement  System 


Typs  01  "tofiw 

Address  for  submimon 

Applicainn  tor   Fadatal  MudanI 

Fedarri  S>udent  Aid 

aid  cocniRtion  ipptication  (ml- 

Program*.  P.O.  Bon 

•gwyt). 

92S42,  Los  Angeles. 

OS0009. 

RaquMt  lor  vwMicalDn  ot  oor- 

Federal  Student  Aid 

rad  nformation  (catagory  2) 

Programs.  P.O  Box 

92842,  Los  Angeles. 

CA  90008 

Raquast  lor  (1)  Reoornptitaiion 

Fadaral  Student  Aid 

Programs,  P.O.  Box 

92842,  Los  Angeles, 
CA  90009. 

circuinslancaa  a«  daacrtbat)  m 

H  690  39(c)  and  690.48(c)  o« 

the  Pan  gram  program  regula- 

bona.  (2)  correction  ol  misra- 

portad  data  (catagory  3). 

Federal  Student  Aid 

cata  SAR  (category  4). 

Programs,  P.O.  Box 

92842,  Los  Angelas, 

CA  90009 

Students  Enrolled  in  Institutions  Under 
the  Alternate  Disbursement  System 
(ADS) 

In  order  to  receive  a  Pell  Grant 
payment,  the  applicant  who  attends  an 
institution  participating  in  the  Pell  Grant 
Program  under  (he  Alternate 
Disbursement  System  must  submit  a 
valid  SAR  and  an  ED  Form  304, 
completed  by  the  institution,  to  the 
appropriate  address  listed  in  Table  III  of 
this  notice.  The  required  documents 
must  be  received  at  that  address  no 
later  than  the  appropriate  deadline  date 
specified  in  this  notice. 

If  a  student  must  submit  an  additional 
or  corrected  request  for  payment,  that 
request  must  be  made  on  HD  Form  304- 
1,  submitted  to  the  appropriate  address 
hsted  in  Table  III.  and  received  at  the 
address  no  later  than  the  deadline  date, 
August  20. 1984.  shown  in  Table  III. 


June  11.  1964.. 

July  10.  1964 
Aug.  20,  1964 .. 


Forni 


Request  lor  payment— SAR  and  ED  kirm  3M— 
tor  a  student  enroled  before  May  1,  1964. 

Request  lor  paymem— SAR  wi  EO  torm  304 — 
tor  (  student  enrolled  on  or  attar  May  1,  1984. 

AddNional  ai«>/or  corrected  cequeat  tor  pay- 
mam— ED  torm  304-1. 


Fadarri  Sluder*  Aa)  Programa.  PjO 

Baa  BZB34 

Los  Angelas.  CA  tOOOI 

Federal  Student  Aid  Programs.  P.O. 

Boa  90634 

Los  Angalea.  CA  90009 

FsderU  Student  Aid  Programs.  PO 

Bn  92636 

Los  Angeles.  CA  90009 

Noto  — TaNe  HI  doaa  not  apply  to  atiatonis  araoled  i 
dnbursement  system  (ROS). 


Validation  Procedures  and  Deadline 
Dates 

The  information  submitted  on  an 
application  and  included  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  Pell  Grant 
award  for  the  1983-84  award  year,  the 
applicant — and  his  or  her  parents,  if 
applicable — must  submit  the  necessary 
verification  documents  in  accordance 
with  the  following  validation 
procedures.  The  documents  must  be 
received  no  later  than  the  deadline  date 
specified  in  these  procedures. 

This  part  of  the  notice  applies  to 
applicants  imdergoing  validation  and 
does  not  conflict  with  nor  supersede  the 
deadline  dates  specified  in  Tables  I,  II, 
and  III  of  this  notice. 

Regular  Disbursement  System 

Verification  of  Information  on 
Application.  If  an  applicant  is  selected 
to  have  the  information  on  his  or  her 
application  verified  imder  the  validation 
procedures,  and  if  the  applicant  attends 
an  institution  that  participates  in  the 
Pell  Grant  Program  under  the  Regular 
Disbursement  System  (RDS),  he  or  she 
must  complete  the  entire  validation 
proceduire  as  noted  below  within  60 
days  from  his  or  her  last  day  of 
enrollment  or  August  15. 1984. 
v\fhichever  comes  first. 

In  order  to  complete  the  validation 
process,  the  applicant  must  submit  aU 
requested  verification  documents  to  his 
or  her  institution.  If  after  submission  of 
these  documents  the  SAR  needs  to  be 
corrected,  the  applicant  must — 

(1)  make  the  correction  on  the  SAR. 

(2)  submit  the  corrected  SAR  to  the 
Department  of  Education's  processing 
center  at  the  address  indicated  on  the 
insert  to  the  SAR.  and; 

(3)  resubmit  the  corrected/ 
reprocessed  SAR  to  the  institution. 

Alternate  Disbursement  System 

Verification  of  information  on 
application.  If  an  applicant  is  selected  to 
have  the  information  on  his  or  her 
application  verified  under  the  vaHdation 
procedures  and  the  applicant  attends  an 
institution  that  participates  in  the  Pell 
Grant  Program  under  the  Alternate 


Disbursement  System  (ADS),  he  or  she 
must  submit  the  requested  documents  as 
specified  below.  The  documents  must  be 
received  within  60  days  from  his  or  her 
last  day  of  enrollment  or  August  15. 
1984,  whidiever  comes  first. 

If  the  ADS  institution  conducts  the 
verification,  the  applicant  must:  (1) 
submit  the  requested  documents  along 
with  the  SAR  to  the  institution.  (2) 
correct  any  inaccurate  information 
reported  on  the  SAR,  (3)  sign  and 
resubmit  the  SAR  with  corrections  to  the 
Department  of  Education's  Processing 
Center  in  Los  Angeles,  California  by  the 
deadline  date  established  for  correcting 
a  Student  Aid  Report,  and  (4)  submit  the 
corrected/reprocessed  SAR  received 
from  Los  Angeles  to  the  institution. 

If  the  Department  of  Education 
conducts  the  verification,  the  applicant 
must:  (1)  submit  his  or  her  SAR  along 
with  requested  documents  to:  ADS 
Validation.  P.O.  Box  23967.  Washington, 
D.C.  20026,  (2)  correct  any  inaccurate 
information  reported  on  the  SAR,  if 
requested  by  the  Secretary  or  the 
institution,  t3)  sign  and  resubmit  the 
SAR  with  corrections  for  reprocessing  to 
the  Department  of  Education,  Student 
Validation  Branch,  P.O.  Box  23967, 
Washington,  D.C.  20036,  and  (4)  submit 
the  corrected/reprocessed  SAR  received 
from  the  Department  of  Education  to  the 
institution. 

Receipt  of  Payment  To  receive  a 
payment  the  student  whose  SAR  was 
selected  for  validation  must  submit  the 
corrected/reprocessed  SAR  along  with 
ED  Form  304  or  304-1,  completed  by  the 
institution  to:  Federal  Student  Aid 
Program,  P.O.  Box  92834,  Los  Angeles. 
California  90009.  The  documents  must 
be  received  no  later  than  September  30, 
1984. 

Progress  Reports  and  Student 
Validation  Rosters 

An  institution  participating  in  the  Pell 
Grant  Program  is  required  to  provide  to 
the  Secretary  progress  reports  and  a 
student  validation  roster.  These 
documents  must  be  received  at  the 
address  specified  in  Table  IV  of  this 
notice  no  later  than  the  appropriate 
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deadline  date  shown  in  Table  IV. 
Failure  of  an  institutipn  to  comply  with 
these  requirement*  nlay  result  in  the 
initiation  of  a  proceeding  to  fine, 


Table  IV.— Deaomne  Dates  for  Receipt  of  Progress  Reports  and  the  Student 

Vaudatkdn  Roster 


Nov.  IS. 
Mw.  15- 

Ji^  1S„. 


SawMkManmttmomt^brtn 


suspend,  limit  or  terminate  the 
institution  in  accordance  with  Subpart  G 
of  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  668. 


Typaot  fomi 

Oct  31  prograu  ropoit — 

F*.  29  progms  report 

Jul*  30  pfogran  rapoft 

Student  viidafion  rosMr _ 


Application  Formd  and  Information. 
Student  aid  application  forms, 
correction  applicatio  a  forms,  and 
information  brochums  may  be  obtained 
from  college  and  university  financial  aid 
administrators,  high  echool  counselors. 
Educational  Opporti^ity  Center 
counselors,  or  by  writing  to:  Federal 
Student  Aid  Progran^s.  P.O.  Box  84, 
Washington,  D.C.  2C 

Applicable  Regulckions.  The 
regulations  applicable  to  this  program 
are  the  Pell  Grant  Program  regulations 
in  34  CFR  Part  690.  aiid  the  Student 
Assistance  General  Provisions 
regulations  in  34  CFR  Part  668. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Gail  L  Cornish,  Pell  Grant  Program 
Specialist.  Policy  Section,  Pell  Grant 
Branch,  Division  of  Policy  and  Program 
Development,  Officeiof  Student 
Financial  Assistanca,  Office  of 
Postsecondary  Educiticn,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (ROB-J,  Room  4318), 
Washington.  D.C.  20E02.  Telephone  (202) 
472-4300. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Pell  Grant  Progiam] 
Dated:  February  2. 1!  84. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  M-aase  Filed  Z-»-84:  1:45  »m] 
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Nationai  Advisory  Qommittee  on 
Accreditation  and  institutional 
Eiigit>ility;  IMeeting  i 

AGENCY:  Departmenj  of  Education. 
action:  Notice  of  pi^blic  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  re(|uired  under  Section 


Addrantar  sutxrasson 


Pa«  Gntu  Program.  PO.  Box  2468.  Washmgton.  DC 

20013. 
Pa«  Grant  Program,  P.O.  Ben  2468,  Washington.  DC 

20O13 
Pe«  Grant  Program,  P.O.  Box  2468,  Washington.  D.C. 

20013 
Pen  Grant  Program,  P  0.  Box  2468.  Washington,  DC 

20013. 


10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  and  to 
participate. 

dates:  March  6. 1984.  9:00  a.m.  to  5:00 
p.m.,  local  time;  March  7,  8:30  a.m.  to 
5:00  p.m.;  and  March  8,  8:30  a.m.  to  3:00 
p.m.  Requests  for  oral  presentations 
before  the  Committee  must  be  received 
on  or  before  February  21, 1984.  Written 
comments  may  be  submitted  at  any  time 
prior  to  the  meeting  and  will  be 
considered  by  the  Advisory  Committee. 
ADDRESS:  Sheraton  National  Hotel. 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  J.  Rowe,  Director,  Eligibility  and 
Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  (Room  3030  ROB-3),  U.S. 
Department  of  Education.  Washington. 
D.C.  20202  (202-245-9873). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  Section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L  96-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  both  recognition  of  accrediting 
and  approval  bodies,  and  institutional 
eligibility  for  participation  in  Federal 
funding  programs.  The  meeting  on 
March  6-8  will  be  open  to  the  public. 
The  meeting  will  be  held  at  the  Sheraton 
National  Hotel,  Columbia  Pike  and 
Washington  Boulevard,  Arlington, 


Virginia.  On  March  6  and  7,  the 
Advisory  Committee  will  review  policy 
issues:  Items  scheduled  for  discussion 
include  such  matters  as: 

Should  the  Secretary  limit  the  scope  of 
recognition  of  specialized  accrediting 
agencies  to  only  free-standing  institutions 
and  to  units  or  programs  that  are  not  located 
within  institutionally  accedited  institutions? 

Should  an  accrediting  agency  be  required 
to  obtain  recognition  from  the  Council  on 
Postsecondary  Accreditation  before  seeking 
recognition  by  the  Department  in  order  to 
establish  compliance  with  criterion  (c)(1)  of 
the  Criteria  for  Recognition? 

Should  an  agency  seeking  initial 
recognition  receive  a  recognition  period 
longer  than  two  years?  Discuss  and 
recommend  the  circumstances,  conditions, 
and  degree  of  compliance  or  deficiency  which 
would  ordinarily  result  in  recognition  periods 
of  one,  two,  three  or  four  years. 

Should  the  Department  of  Education 
propose  broadening  the  scope  of  the 
"Mondale  Amendment"  to  include 
recognition  of  State  agencies  for  approval  of 
private,  as  well  as  public  postsecondary 
vocational  education? 

Should  the  Department  of  Education 
require  as  a  criterion  for  recognition  that 
accrediting  agencies  examine  the  "fiscal 
responsibility"  (capability  to  effectively 
administer  Federal  funds)  of  institutions  or 
programs  reviewed?  If  so,  precisely  how 
should  the  criterion  be  stated?  What  would 
be  an  effective  process  to  determine 
compliance  with  this  criterion? 

To  what  extent  can,  or  should,  the 
Advisory  Committee  encourage  the 
coordination  of  accreditation  activities  of 
both  the  regional  and  specialized  agencies  as 
these  relate  to  individual  institutions  and 
their  programs? 

Should  the  "Special  i>rocedure"  for 
processing  renewal  petitions  and  reports  be 
continued,  modified,  or  discontinued? 

Review  and  discuss  the  present  general 
procedures  for  the  review  of  initial  and 
renewal  petitions. 

Should  the  Eligibility  and  Agency  Evalution 
Staff  return  to  using  a  "rating  sheet"  or  some 
other  means  of  clearly  indicating  the  criteria 
with  which  an  agency  complies,  does  not 
comply,  or  is  in  potential  compliance? 

How  should  the  Department  of  Education 
conduct  future  reviews  of  the  Committee  on 
Allied  Health  Education  and  Accreditation 
and  its  cooperating  review  committees? 

Review  the  policy  book. 

On  March  8,  the  Advisory  Committee 
will  review  petitions  by  the  following 
accrediting  and  State  approval  agencies 
relative  to  initial  or  continued 
recognition  by  the  Secretary  of 
Education.  The  Committee  will  also  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  The  agencies  having 
petitions  pending  before  the  Committee 
are: 
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Petitions  for  Re(»gnition  as  Nationally 
Recognized  Accrediting  Agencies  and 
AssfKdations 

A.  Petition  for  Initial  Recognition 

Commission  on  Opticianry 
Accreditation 

B.  Petitions  for  Continued  Recognition 

American  Conncil  on  Pharmaceutical 

Education 
Foundation  for  Interior  Design 

Education  Research,  Committee  on 

Accreditation 
Southern  Association  of  Colleges  and 

Schools,  Commission  on  Occupational 

Education  Institutions 
Western  Association  of  Schools  and 

Colleges,  Accrediting  Conmiission  for 

Senior  Colleges  and  Universities 

C.  Interim  Report 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 

Petitions  for  Recognition  as  State 
Agencies  for  the  Approval  of  Public 
Postsecondary  Vocational  Education 

A.  Petition  for  Initial  Recognition 

Washington  State  Board  for  Vocational 
Technical  Education 

B.  Petitions  for  Continued  Recognition 

Oklahoma  State  Board  for  Vocational 

and  Technical  Education 
Oklahoma  State  Regents  for  Higher 

Education 

Petitions  for  Recognition  as  a  State 
Agency  for  the  Approval  of  Nurse 
Education 

A.  Request  for  Voluntary  Withdrawal 
from  Recognition 

California  Board  of  Registered  Nursing 
A  portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  make 
final  recommendations  to  the  Secretary 
on  agencies  reviewed  under  a  special 
procedure.  The  list  of  agencies  reviewed 
under  the  special  prpcedure  and  a 
description  of  the  procedure  were 
published  in  the  Federal  Register  on 
January  1984. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Richard  J.  Rowe  (address 
above).  Request  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests 
should  be  received  on  or  before 
February  21. 1984.  Time  constraints  may 
limit  oral  presentations.  However,  all 
written  materials  will  be  considered  by 
the  Advisory  Committee. 
A  record  will  be  made  of  the 


proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
office  of  the  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  SW.,  (Room  3030  ROB-3).  U.S. 
Department  of  Education,  Washington. 
D.C.  20202.  (202-245-9873)  from  the 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 
Edward  M.  ElmeBdorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FH  Doc.  M-STTO  Filed  2-9-M:  8:45  sm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Decicet  No.  CP84-179-000] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Auttiorization 

February  7, 1984. 

Take  Notice  that  on  January  6, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  7997a 
filed  in  Docket  No.  CP84-179-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  El  Paso 
proposes  to  install  and  operate  a  sales 
meter  station  in  order  to  permit  the 
delivery  of  natural  gas  to  Southern 
Union  Gas  (SUG)  for  resale  to 
consumers  in  the  communities  of  Belen 
and  Los  Lunas,  Valencia  County,  New 
Mexico,  under  its  authorization  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  its  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  presently  sells 
and  delivers  natural  gas  to  SUG  for 
distribution  and  resale  to  consumers 
situated  in  various  communities  and 
areas  in  New  Mexico,  pursuant  to  a 
service  agreement  dated  February  1, 
1970,  between  El  Paso  and  SUG.  El  Paso 
states  that  it  has  received  a  written 
request  from  SUG  for  natural  gas  service 
at  a  new  point  on  El  Paso's  existing  30- 
inch  O.D.  Permian — San  Juan  crossover 
line  in  Valencia  County,  New  Mexico.  In 
order  to  accommodate  the  subject 
request  for  natural  gas  service,  El  Paso 
proposes  to  install  a  sales  meter  station 
consisting  of  one  2%-inch  O.D.  tap  and 
valve  assembly,  one  4V4-inch  O.D. 
standard  orifice  meter  and  one 
American  500B  positive  meter,  with 
appurtenances,  at  a  point  on  El  Paso's 
existing  30-inch  O.D.  Permian — San  Juan 
crossover  line.  SUG  advises  El  Paso  that 


the  natural  gas  would  be  utilized  to 
serve  residential  and  commercial  space 
heating  requirements  of  consumers  in 
the  communities  of  Belen  and  Los  Lunas, 
New  Mexico,  and  environs  and  that  the 
annual  and  maximum  peak  day 
deliveries  required  to  serve  the 
communities  are  estimated  to  be  418,028 
Mcf  and  4.491  Mcf.  respectively,  during 
the  third  full  year  of  service.  Initial 
deliveries  of  said  natural  gas  are 
expected  to  begin  by  the  end  of  March 
1984.  it  is  submitted. 

El  Paso  states  that  the  requested 
authorization  would  not  alter  SUCs 
entitlements  under  El  Paso's  p)ennanent 
allocation  plan.  In  addition.  El  Paso 
states  the  proposed  sale  of  natural  gas  is 
permitted  by  and  consistent  with  the 
high  priority  load  growth  provisions  set 
forth  in  the  General  Terms  and 
Conditions  contained  in  El  Paso's  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
El  Paso  and  SUG  would  shortly  execute 
revised  Exhibits  A  and  B  to  the  service 
agreement  in  order  to  reflect  SUG's 
requirements  of  natural  gas  at  the 
proposed  meter  station,  it  is  explained. 
El  Paso  further  states  that  such 
requirements  would  not  cause  any  shift 
in  the  pattern  of  El  Paso's  existing  sales 
and  that  it  would  file  revised  Exhibits  A 
and  B  with  the  Commission  pursuant  to 
Part  154  of  the  Commission's 
Regulations.  El  Paso  believes  that  the 
proposed  meter  station  would  have  a 
negligible  effect  upon  its  peak  day  and 
annual  deliveries. 

The  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $75,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the  

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kemwdi  F.  Phimb. 
Secretary. 

(FR  Doc  M-3MX  Pltad  a-0-«t:  MS  BBil 
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[Docktt  No.  CPS4-i»i-000] 

FkMida  G?9  Transmession  Co.;  Request 
Under  Blanket  Authorization 

February  7. 1984. 

Take  notice  that  ck\  January  16. 1984. 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44.  Winter  Park.  Florida 
32790.  filed  in  Dockdt  No.  CP84-1 98-000 
a  request  pursuant  to  5  157.205  of  the 
Commission's  Reguletions  under  the 
Natural  Gas  Act  (IslCFR  157.205)  that 
FGT  proposes  to  cor  struct  and  operate 
one  sales  tap  at  the  lelivery  point  to  the 
City  of  Homestead  (  lomestead),  Dade 
County.  Florida,  under  the  authorization 
issued  in  Docket  No  CP82-553-000 
pursuant  to  section  1  of  the  Natural  Gas 
Act.  all  as  more  full;  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  optn  to  public 
inspection. 

FGT  proposes  to  t  onstruct  and 
operate  a  sales  tap  necessary  to  deliver 
additional  volumes  l  o  Homestead.  FGT 
states  that  it  would  i;onstruct 
approximately  8  miles  of  6-inch  pipeline 
from  the  24-inch  Turkey  Point  Lateral  to 
the  delivery  point  to  Homestead,  located 
at  the  end  of  the  4-ir  ch  Homestead 
Lateral.  The  8-mile  ipterconnection 
pipeline  is  an  "eligible  facility"  within 
the  meaning  of  S  157.202(b)(2).  and  since 
the  project  cost  is  within  the  automatic 
cost  limit,  it  would  t  e  constructed  and 
operated  pursuant  ti  i  Section  157.208(a). 
FGT  asserts. 

It  is  explained  that  Homestead  uses 
gas  to  generate  elec  ricity  and  that  the 
above-described  adilitional  facilities, 
which  would  be  paii  1  for  by  Homestead, 
would  allow  Homestead  to  increase  its 
hourly  takes  of  gas.  ^GT  estimates  that 
annually  an  additio<ial  990  billion  Btu 
would  be  sold  to  Homestead  through  the 
delivery  point.  The  nstant  proposal 
would  not  affect  Homestead's  maximum 
annual  contract  quantity,  it  is  submitted. 

Any  person  or  the  Commission's  staff 
may,  v/ithin  45  days  aHer  issuance  of 
the  instant  notice  b]  the  Commission, 
file  pursuant  to  RuU  214  of  the 
Commission's  Proce  dural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  uhder  the  Natural 
Gas  Act  (18  CFR  151 .205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  desmed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fili  ig  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kemwth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-38S3  Filed  2-9-M;  8:45  ajnj 
WLUNG  COOC  (717-01-«l 

(Docket  No.  CP84-182-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

February  7, 1984. 

Take  notice  that  on  January  9. 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP84-182-000 
an  apphcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  with  KN  Energy. 
Inc.  (KN),  pursuant  to  the  terms  of  a  gas 
exchange  agreement  dated  October  19, 
1979,  as  amended,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  agreement 
provides  for  Northern  and  KN  to  gather, 
deliver,  and  exchange  natural  gas  from 
acreage  in  Roger  Mills  County. 
Oklahoma.  Northern  explains  that  wells 
have  been  attached  by  the  party  having 
gathering  facilities  in  the  closest 
proximity  in  an  effort  to  maximize 
utihzation  of  gathering  facilities.  On 
June  30, 1980,  the  agreement  was 
amended  to  add  the  #1-22  Abraham 
well  in  Roger  Mills  County  and  on 
December  8. 1982,  the  agreement  was 
amended  to  correct  the  percent  interest 
of  three  receipt  points  (No.  1  E.T. 
Gamble,  No.  1  Spurlin,  and  No.  1-22 
Abraham]  in  Roger  Mills  County,  it  is 
further  stated. 

Northern  avers  that  the  agreement 
provides  that  equal  volumes  of  gas.  on  a 
thermal  basis,  are  exchanged.  It  the  gas 
received  by  one  gathering  party  for  the 
other  gathering  party's  account  are  not 
equal,  the  agreement  provides  that 
Northern  and  KN  use  existing 
interconnections  between  their  facilities 
in  Kearny  and  Seward  Counties, 
Kansas,  as  balancing  points,  it  is  further 
asserted.  The  use  of  these  balancing 
points  requires  the  use  of  jurisdictional 
pipeline  facilities  to  conduct  the 
exchange,  it  is  explained.  Northern 
avers  that  in  the  past  exchanges 
pursuant  to  the  agreement  have  taken 
place  only  within  the  field  gathering 
systems.  Currently,  the  exchange 


volumes  delivered  by  KN  are  not 
sufficient  to  maintain  a  balance  with 
volumes  delivered  by  Northern  and  it  is 
now  necessary  for  the  parties  to  use  the 
balancing  points,  it  is  further  stated. 

Northern  requests  authorization  to 
transport  and  exchange  natural  gas  with 
KN  pursuant  to  the  terms  of  an  October 
19, 1979,  gas  exchange  agreement,  as 
amended.  It  is  further  requested  that  the 
Commission  certificate  the  existing 
interconnections  between  Northern  and 
KN  in  Seward  and  Kearny  Counties  as 
balancing  points.  Finally,  Northern 
requests  that  the  Commission  grant 
authority  to  add  and  delete  wells  or 
other  delivery  and  balancing  points  as 
required  from  time  to  time  and  to  report 
such  additions  and  deletions  armually 
on  or  before  January  31  of  each  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-3804  File  2-9-64:  8:45  <ni| 
BILUNO  COOE  e717-«1-«i 


(Docket  No.  CP84-210-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

February  7, 1984. 

Take  notice  that  on  January  26. 1984. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP84-21CMXX)  an  application 
pursuant  to  section  7(cj  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Carnegie  Natural  Gas 
Company  (Carnegie),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  January  12. 1984. 
Applicant  proposes  to  transport  up  to 
55,900  dt  equivalent  of  natural  gas  per 
day  for  Carnegie  from  existing  points  of 
interconnection  between  Applicant  and 
Carnegie  located  at  either  Applicant's 
meter  station  1275  or  meter  station  008, 
both  of  which  are  located  in  Greene 
County,  Pennsylvania.  It  is  stated  that 
equivalent  volumes  would  be 
redelivered  to  Columbia  Gas 
Transmission  Corporation  (Columbia), 
for  the  account  of  Carnegie,  at  existing 
delivery  points  between  Applicant  and 
Columbia  under  Applicant's  currently 
effective  DCQ-C  contract  with 
Columbia.  Further,  it  is  stated,  these 
volumes  would  only  be  redelivered  to 
Columbia  at  points  upstream  of  the 
points  of  interconnection  between 
Applicant  and  Carnegie.  Applicant 
requests  a  term  for  the  proposed 
transportation  commencing  upon  the 
date  of  the  initial  dehvery  and 
terminating  on  February  13, 1985. 

Applicant  proposes  to  charge 
Carnegie  the  applicable,  effective  Rate 
Schedule  TS-1  rate.  Applicant  also 
proposes  to  retain  all  revenues  derived 
from  the  proposed  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-3665  Filed  2-8-84:  8:48  am) 
BILUNO  COOE  6717-41-M 


[Docket  No.  CP84-122-O001 

Texas  Gas  Transmission  Corp.; 
Petition  for  Waiver  of  Rule 

February  6. 1984. 

Take  notice  that  on  February  3. 1984. 
Texas  Gas  Transmission  Corporation 
(Petitioner).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP84-122-000  a  petition  for 
waiver  of  that  part  of  S  157.209(e)(1)  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.209(e)(1))  which 
provides  that  service  under  the 
automatic  authorization  under  said  rule, 
imder  a  certificate  of  public  convenience 
and  necessity  issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  shall  not 
exceed  a  single  term  of  120  days. 

In  Docket  No.  CP84-122-000  Petitioner 
filed  pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  prior  notice  request 
on  December  9, 1983,  as  amended  on 
December  29, 1983,  for  authorization  to 


transport  natural  gas  in  interstate 
commerce  on  behalf  of  Armed  Inc.  under 
Petitioner's  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP82-407-000.  Service  is  said  to 
have  commenced  October  14. 1983.  and 
the  120-day  period  of  automatic 
authorization  will  terminate  February 
13. 1984.  Notice  of  the  prior  notice 
request  for  authorization  was  issued 
January  20. 1984,  and  the  45-day  notice 
period  will  terminate  March  5. 1984. 

In  its  petition.  Petitioner  states  that 
granting  of  a  waiver  would  allow  Armco 
Inc.  to  continue  using  low-cost  gas  in 
lieu  of  higher  cost  fuel.  Further,  it  is 
stated,  a  waiver  would  benefit 
Petitioner's  other  customers  since  all 
transportation  revenues  in  excess  of  one 
cent  per  Mcf  and  an  added  incentive 
charge  of  five  cents  per  MMBtu  are 
credited  to  Petitioner's  customers. 
Petitioner  requests  that  the  rule  be 
waived  to  permit  service  under  the 
automatic  authorization  not  only 
through  the  45-day  notice  period  but 
also  through  the  30-day  reconciliation 
period  provided  by  S  157.205(g)  of  the 
Regulations  (18  CFR  157.205(g)),  if 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  10, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  M-36ae  Filed  >■•-•«:  M6  ob) 
■NJJNQ  CODE  C717-et-ll 


(Docket  Na  CP«4-183-000] 

Transcontinental  Gas  Pipe  Line  Corp4 
ApfHIcation 

February  7, 1984. 

Take  Notice  that  on  January  10, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP84-183-000  an  ^plication 
pursuant  to  section  7(b]  of  the  Natural 
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Gas  Act  for  pennia«<n  and  approval  to 
abandon  certain  facilities  related  to 
purchases  of  natural  gas  from  Valero 
Interstate  TransmissioD  Company 
(Vitco).  and  iurisdictional  service,  if  any, 
rendered  by  means  at  such  facilities,  all 
as  more  fully  set  foT\h  in  the  application 
whicfa  is  on  Rle  with  the  Commission 
and  open  to  public  in^iecticn. 

Transco  states  thai  pursuant  to  the 
terms  of  a  gas  purchase  agreement 
between  Transco.  as  buyer,  and  Vitco. 
as  seller.  Transco  has  notified  Vitco  of 
its  election  to  terminste  said  gas 
purchase  agreement  Transco  states  that 
it  purchases  natural  fas  from  Vitco  at 
the  South  Texas  Fal^rrias  Exchange 
located  in  Jim  Wells  County.  Texas  and 
the  South  Texas  LaSelle  Meter  Station 
located  in  LaSalle  County.  Texas. 
Transco  proposes  to  abandon  its  ta  p 
and  valve  at  the  South  Texas  Falfurrias 
Exchange  and  the  m^asijring  and 
regulating  facihties  alt  the  South  Texas 
LaSalle  Meter  Station  that  relate  to 
delivery  of  gas  from  Vitco. 

Transco  states  tha^  the  price  it  is 
obligated  to  pay  Vifqj  for  gas  purchased 
under  said  agreemenjt  exceeds  its 
average  purchased  gas  cost,  h  is  further 
stated  that  approval  of  this 
abandonment  would  al)ow  Transco  to 
replace  the  purchase*  from  Vitco  with 
more  market  respon^ve  purchases. 
Transco  further  statm  that  it  has 
sufficient  current  supply  to  replace  the 
purchases  from  Vifc»,  and  that  approval 
of  this  abandonment]  wcwld  not  result  in 
the  terminatiofi  <rf  service  to  any  of 
Transco's  customers. 

Any  person  desiritg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb.  28. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Coramission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  38&211)  a^  the  Regulations 
under  the  Natural  cis  Act  (18  CFR 
157.10).  All  protests  feltd  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appiopriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  ta  participate  as  a 
party  in  any  hearingjfherein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Riiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  ^lrisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sectiona  7  and  IK  of  the  Nataral  Gas 
Act  and  the  Conuniasion's  Rules  of 
Practice  and  Procedikre.  a  bearing  will 
be  held  without  fnrt^  notice  befrae  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  reqiiired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  M-3efle  Filed  Z-9-4Ai  S.45  am| 
BtLLma  COOC  C7f7-«t-ll 


[Docfcet  No.  ER84-14S-000) 

Union  Electric  Co.;  Order  Conditionafly 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Summary  Disposition 
In  Part,  Granting  Waiver  of  Notice 
RequirementsrOenyhig  Waiver  of  Cost 
Support  Requirements,  Noting 
intervention,  and  Establishing 
Procedures 

Issued:  February  6,  1984. 

Chi  December  9, 1983,  Union  Electric 
Company  fL'nion)  tendered  for  filing  a 
proposed  unexecuted  Electric  Ser\'ice 
Agreement  between  Missouri  UtiKties 
Company  (Missouri)  and  the  City  of 
Maiden.  Missouri  (Maiden).'  The 
proposed  agreement  is  intended  to 
supersede  an  existii^g  service  agreement 
between  Missouri  and  Maiden.  Union 
also  tendered  for  filing  two  unexecuted 
service  schedules.  Service  Schedule  A 
provides  for  interruptible  power  sales  to 
Maiden,  while  Service  Schedule  B 
provides  for  transmission  service.  On 
December  13, 1983,  Union  submitted 
revenue  comparisons  under  the  old  and 
the  new  agreements  which,  according  to 
Union,  were  inadvertently  omitted  from 
its  December  9, 1983  filing. 

At  the  time  of  filing,  Missouri  was  a 
wholly-owned  subsidiary  of  Union. 
However,  on  Deccmbo- 19, 1983.  the 
Commission  issued  an  order  approving 
the  merger  of  Missouri  and  several  other 
subsidiaries  into  Union.  Union  Electric 
Company.  25  FERC 1  6I,3»4.  We  have 
since  been  advised  that  the  merger  did. 
in  fact,  take  place,  effective  January  1. 
1984.  Thus,  Missouri  has  ceased  to  exist 
as  a  separate  public  utility.  Presumably 
because  the  two  comf>anie8  were  still 
separate  entities  on  the  date  of  filing. 


Union  requested  authorization  to  act  as 
the  designated  representative  of 
Missouri,  pursuant  to  §  35.1(a)  of  the 
Commission's  regulations,  and  to 
comply  with  sections  35J^d)  and  131.52 
in  the  capacity  of  designated 
representative.  These  requests  have 
been  mooted  by  the  merger. 

Union  asserts  that  the  new  service 
agreement  is  needed  to  reflect  1)  the 
merger  of  Missouri  with  Union,  and  2) 
Maiden's  desire  for  a  transmission 
service  agreement.  Maiden  has  been  a 
wholesale  partial  requirements  customer 
of  Missouri  takinc-  service  under 
Missouri's  SFR-1  tariff.  However, 
Maiden  has  requested  the  transmission 
service  in  order  to  enable  it  to  receive  5 
MW  of  hydrolectric  peaking  power  from 
the  Southwestern  Power  Administration. 
(SWPA). 

Union  states  that  Ibe  rates  contained 
in  this  filing  are  based  on  cost  of  service 
information  already  on  file  with  the 
Commission  in  Docket  No.  ER83-646- 
000.  Union  therefore  requests  that  the 
filing  requirements  of  sections  35.13(d), 
(e).  3nd  (h)  be  waived  to  the  extent  that 
new  documents  are  required,  and  thpt 
the  Commission  incorporate  by 
reference  the  cost  of  service  submitted 
in  Docket  No.  ER83-646-0G0  in  support 
of  the  rates  proposed  here.*  Union  also 
requests  waiver  of  the  notice 
requirements,  a  suspension  of  no  more 
than  one  day.  and  an  effective  date  of 
January  1, 1984,  on  the  grounds  that 
Maiden  must  have  an  effective 
transmission  service  agreement  by  that 
date  in  order  to  be  eligible  to  receive  the 
peaking  power  from  SWPA. 

Notice  of  Union's  filing  was  published 
in  the  Federal  Renter  with  responses 
due  by  January  3, 1984.  Maiden  filed  a 
timely  motion  to  intervene  requesting 
acceptance  of  portions  of  the  filing  and 
rejection  of  ethers.  In  particular.  Maiden 
asked  that  the  Commission:  (1)  Accept 
the  Electric  Service  Agreement  and 
Schedule  B  (transmission  service)  to  be 
effective  on  January  1, 1984,  as 
requested  by  UnicH).  with  the  exceptions 
noted  below;  (2)  reject  Schedule  A 
(interruptible  service);  (3)  reject  sections 
0.5, 1.1, 13.  2.1,  3.2.  3.4,  and  6.6  of  the 
proposed  Service  Agreement  (4)  set  for 
hearing  the  justness  and  reasonableness 
of  those  portions  of  the  filing  that  are 
not  rejected;  and  (5)  deny  waiver  of 
section  35.13(h)  of  the  Commission's 
regulations. 

Maiden  stated  that  it  was  requesting 
that  the  agreement  and  transmission 


'  Sec  Anadtment  A  for  schedoie  designations. 


'  Docket  No.  ERSS-OM-OOO  involves  a  rate 
increase  fiUiig  for  service  by  Union  to  14  wholesale 
customers,  including  those  Union  subsidiaries  that 
have  since  been  absorbed  into  Union  hj  merger  and 
Union's  W-3  municipal  full  requirement  customers. 
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schedule  be  accepted  and  suspended  for 
no  more  than  one  day  only  because 
Maiden  cannot  receive  the  SWPA  power 
unless  it  has  an  effective  arrangement 
for  transmission  service  as  of  January  1, 
1984.  Maiden  does  not,  however,  support 
the  particular  provisions  of  the 
Agreement  or  Schedule  B,  and  in  fact 
alleges  that  a  number  of  provisions  of 
both  documents  are  unreasonable.^  In 
addition.  Maiden  has  raised  a  variety  of 
issues  with  respect  to  Service  Schedule 
A.* 

On  January  17, 1984,  Maiden  filed  a 
request  to  withdraw  its  motion  to  reject 
Service  Schedule  A  and  related  sections 
of  the  Service  Agreement,  consistent 
with  a  stipulation  entered  into  by 
Maiden  and  Union.  Maiden  states  that  it 
executed  the  stipulation  after  being 
informed  that  Union  would  otherwise 
withdraw  its  proposed  wheeling  rates. 

On  January  20, 1984,  Union  filed  an 
answer  to  Maiden's  motion  to  intervene 
and  its  original  motion  to  reject.  Union 
does  not  oppose  the  request  for 
intervention,  but  does  oppose  rejection 
based  on  its  understanding,  from 
settlement  discussions,  that  Maiden  had 
agreed  not  to  object  to  Union's  proposal 
to  implement  Service  Schedules  A  and  B 
concurrently.*  Union  also  denies  a 
number  of  Maiden's  allegations,  without 
responding  to  the  substance  of  the 
intervener's  claims,  and  objects  to 
Maiden's  discussion  of  the  parties'  prior 
settlement  negotiations. 


'  Maiden  has  raised  the  following  issues  based  on 
provisions  of  the  Service  Agreement:  The 
intemiptible  nature  of  the  proposed  transmission 
service;  the  lack  of  a  commitment  to  secure 
Missouri's  cooperation:  a  late  payment  provision:  a 
provision  for  interest  on  disputed  bills:  the  right  of 
the  customer  to  be  present  at  meter  readings:  notice 
required  before  emergency  termination  of  service: 
waiver  of  liability:  and  a  save  harmless  clause. 
Maiden's  challenges  to  the  terms  of  Schedule  B 
include:  references  to  use  of  distribution  facilities: 
conditions  required  before  transmission  service  may 
be  requested:  conditions  under  which  the  company 
may  decline  to  wheel:  lack  of  firm  transmission 
service  and  low  priority  of  Maiden  as  a 
transmission  customer  obligation  to  suply  reactive 
power,  maintenance  provisions:  yearly  review  of 
the  contract:  a  penalty  for  amounts  exceed  5  MW: 
and  a  requirement  that  Maiden  supply  copies  of  all 
correspondence  and  information  pertaining  to 
transmission  service  under  the  schedule. 

*  Maiden  has  raised  the  following  issues  based  on 
provisions  of  Schedule  A:  Discrimination: 
reasonableness  of  the  demand  charge:  amortization 
of  cancellation  cosU  of  Calloway  Unit  2  revenue 
credit  for  a  Westinghouse  nuclear  fuel  settlement; 
price  squeeze;  effect  of  a  minimum  billing  demand 
and  penalty  demand:  lack  of  notice  before  a  penalty 
demand  is  assessed:  reasonableness  of  a  supply 
facilities  clause:  reasonableness  of  the  minimum 
monthly  charge:  and  reasonableness  of  interruption 
of  service  provisions. 

*  Union  also  asserts  that  there  is  adequate  cost 
support  for  the  proposed  rates  and  rate  design,  but 
does  not  identi^  any  such  support. 


Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§  385.214),  Maiden's  timely  motion  to 
intervene  serves  to  make  it  a  party  to 
this  proceeding. 

We  note  that  the  cost  support  which 
Union  asks  the  Commission  to  adopt  in 
this  case  was  filed  in  another 
proceeding  prior  to  Commission 
approval  of  Union's  merger  proposal;  it 
does  not  reflect  the  system  costs  or  the 
capitalization  of  the  post-merger 
company  which  will  be  providing  the 
proposed  services.  Further,  we  have 
been  provided  with  no  rational  grounds 
upon  which  to  conclude  that  the  cost  of 
service  in  Docket  No.  ER  83-646-000 
represents  reliable  cost  support  for  the 
rates  to  be  charged  by  the  surviving 
company.*  Without  proper  support 
reflecting  the  costs  of  the  utility 
providing  service,  the  Commission  will 
be  imable  to  determine  whether  the 
currently  proposed  rates  are  just  and 
reasonable.  'Therefore,  Union's  motion 
for  waiver  of  sections  35.13  (d).  (e),  and 
(h)  will  be  denied. 

Typically,  such  a  decision  would 
cause  the  Commission  to  reject  a 
utility's  submittal.  However,  we  note 
that  Maiden,  the  only  affected  customer, 
has  specifically  requested  that  Service 
Schedule  B  be  accepted  for  filing  and 
made  effective  promptly  so  that  Maiden 
may  receive  the  SWPA  peaking  power. 
Maiden  has  also  withdrawn  its  motion 
to  reject  other  portions  of  Union's  filing 
in  order  to  ensure  its  abiUty  to  secure 
wheeling  service.  Furthermore,  we 
recognize  that  Union's  submittal  was 
tendered  before  its  corporate  merger 
was  approved  and  that  Union  had  no 
assurance  as  the  whether  or  when  the 
merger  might  be  consimimated.  Thus,  at 
the  time  of  filing.  Union  arguably  had 
little  choice  other  than  to  rely  upon  its 
pre-merger  costs.  Under  these  narrow 
cinnmistances,  we  beHeve  that  an  overly 
strict,  after-the-fact  approach  to  Union's 
filing  would  luiduly  penalize  Union  and 
imnecessarily  complicate  or  jeopardize 
Maiden's  efforts  to  obtain  the  desired 
wheeling  service.  Accordingly,  we  shall 
accept  Union's  rates  for  filing,  as  set 
forth  below,  but  we  shall  condition  such 
acceptance  on  the  requirement  that 
Union  provide  appropriate  cost  support 
for  the  rates  within  60  days  of  the  date 
of  this  order. 


*  As  noted  in  our  order  approving  the  Union 
merger  in  Docket  No.  EC8»-l3-000,  Union  indicated 
that  the  merger  was  expected  to  reduce  the  overall 
cost  of  serving  Missouri  customers.  Union  also 
stated  in  that  proceeding  that  it  intended  to 
ultimately  file  rates  that,  as  nearly  as  possible, 
mirror  the  rate  schedules  of  its  present  subsidiaries 
and  preserve  existing  relationships. 


Maiden  has  requested  simunary 
disposition  with  respect  to  three 
provisions  of  the  Service  Agreement  on 
unrelated  grounds.  First  Maiden  argues 
that  Section  3.2  would  impermissibly 
allow  the  company  to  automatically 
terminate  service  if  three  monthly  bills 
are  outstanding.  We  agree.  The 
provision  in  question  contravenes 
section  35.15  of  the  Conunission's 
regulations,  which  requires  that  a 
company  file  an  appropriate  notice  of 
cancellation,  as  required  by  section  205 
of  the  Federal  Power  Act  before  service 
may  be  terminated.  Central  Illinois 
Public  Service  Co.,  17  FERC 1 61.090.  p. 
61,187  (1981).  Indeed,  a  similar  provision 
in  an  earlier  proposed  service  agreement 
between  Missouri  and  Maiden  was 
simimarily  rejected.  Missouri  Utilities 
Co..  14  FERC  1 61,108,  p.  61,200  (1981). 

Second,  Maiden  argues  that  Section 
3.4  would  impermissibly  allow  the 
company  to  add  to  the  net  bill  any  taxes 
"not  included  in  [the]  Company's 
determination"  of  the  rates  imder  which 
the  billing  will  occur.  As  Maiden  notes, 
it  is  our  policy  not  to  permit  tax  clauses 
to  be  a  basis  for  automatic  changes  in 
rates.  Arkansas  Power  &  Light  Co.,  16 
FERC  1 61,150,  p.  61.341  (1981). 
Consistent  with  Commission  precedent, 
we  shall  not  reject  this  clause  but  we 
take  this  opportunity  to  advise  the 
company  that  implementation  of  the 
clause  will  require  a  timely  rate  change 
filing  piu^uant  to  section  205  of  the 
Federal  Power  Act  and  section  35.13  of 
our  regulations. 

Third.  Maiden  asserts  that  Section  6.6 
of  the  agreement  which  requires  the 
written  consent  of  the  company  before 
Maiden  may  modify  or  extend  any 
existing  interchange  contracts  or  enter 
into  any  new  ones,  is  anticompetitive. 
This  allegation  appears  to  raise 
questions  of  law  or  fact  most 
appropriately  addressed  in  the  coiu'se  of 
the  hearing  to  be  convened  pursuant  to 
this  order. 

Oiu-  review  of  Union's  filing  indicates 
that  it  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
imreasonable.  undiily  discriminatory  or 
preferential  or  otherwise  unla%vful. 
Accordingly,  we  shall  accept  the 
submittal  for  filing,  subject  to  the 
condition  and  summary  dispositions 
discussed  above,  and  we  shall  8usf>end 
the  rates  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82- 
223-000, 18  FERC  1 61,189  (1982).  noting 
that  rate  filings  would  ordinarily  be 
suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  imjust  and 
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unreasonable  and  ni«y  generate 
substantially  excessive  revenues,  as 
detined  in  West  Texas.  In  the  absence 
of  adequate  post-mefger  cost  support, 
we  are  not  persuaded  that  Union's  filing 
will  not  produce  substantially  excessive 
revenues.  However,  in  light  of  the  clear 
request  by  Maiden  for  a  January  1, 1984 
effective  date  for  Seivice  Schedule  B, 
and  in  order  to  make  the  proposed 
transmission  service  immediately 
available,  we  shall  grant  waiver  of  the 
notice  requirements  and  suspend  the 
Service  Ajgreement,  as  modified  by 
summary  dispositioi^  as  well  as  Service 
Schedule  B  to  becomje  effective,  subject 
to  refund,  on  January  1, 1984.  The 
Schedule  A  rates  for  interruptible 
service  will  be  suspended  for  five 
months  from  60  days  after  filing,  to 
become  effective,  supject  to  refund,  on 
July  8, 1984.' 

The  Connnission  Orders 

(A)  Union's  requests  to  utilize  its  cost 
of  service  study  filed  in  Docket  No. 
ER83-646-000  in  support  of  its  currently 
proposed  rates  and  fcr  waiver  of  the 
provisions  of  section  35.13  of  the 
Commission's  regulations  are  hereby 
denied.  I 

(B)  Union's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(C)  Summary  disposition  is  hereby 
granted,  as  discussed  in  the  body  of  this 
order,  with  respect  t^  section  3.2  of 
Union's  proposed  Sdrvice  Agreement. 

(D)  TTie  proposed  Service  Agreement, 
exclusive  of  the  provisions  identified 
above,  as  well  as  the  proposed  Service 
Schedxile  B,  are  hereby  accepted  for 
filing  and  suspended  to  become 
effective,  on  January  1, 1984.  upon  the 
condition  that  within  sixty  (80)  days  of 
the  date  of  this  order,  Union  shall  file 
cost  support  for  its  proposed  rates 
conforming  with  section  35.13  of  the 
Commission's  regulations.  Subject  to  the 
same  condition,  the  proposed  Schedule 
A  rates  are  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  i  -efund.  on  July  8, 
1984. 

(E)  Pursuant  to  tha  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 


'Maiden  alleges  that  the  interrjptible  power  rate 
may  create  a  price  iqueeie  but  doe*  not  request 
that  formal  price  aqueeze  proceedings  b«  initiated. 
If  Maiden  continues  to  bave  such  concams 
following  Union's  submittal  of  appropriate  cost 
support  it  should  seek  th«  initiation  of  price 
squeese  procedttref  at  that  tiEM. 


205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR.  Chapter  IJ.  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
Union's  rates. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding, 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Rate  Schedule  Designations 

[Docket  No.  ER84-146-0001 
FUed:  December  8. 1983. 

Effective:  Conditional  to  Cost  Support 
Filing;  (1)  and  (3)  January  1, 1984.  and  (2) 
July  8, 1984. 

Union  Electric  Company 


Designalioci 

Descriptfon 

(1)    Rate    SctiedUe.    l-tHC 

Electric   Serwice  Agreement 

No.  108. 

(2)    Supplemant    Na    1    to 

Service    Sctwdula    A— Msr- 

Rate  Sctwduie.  FERC  No. 

106. 

Seivlca  Sctwdula  B-Tians- 

Rate  SclwduK  FERC  No. 

misann  Service. 

106. 

|FR  Ooc.  84-3667  Fil««t  2-0-84: 8:45  am) 
BlUJNa  COOE  •717-01-11 


[Docket  No.  ER84-226-000] 

Southwestern  Electric  Power  Co.; 
Filing 

February  7, 1984. 

The  filing  Company  submits  the 
folowing: 

Take  notice  that  on  January  27, 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO),  tendered  for  fling  a  Letter 
Agreement  between  SWEPCO  and  the 
City  of  Lafayette,  Louisiana  (City),  dated 
December  21, 1983,  which  provides  for 
SWEPCO  to  furnish  transmission 
service  through  its  system  for  up  to  12 
megawatts  of  capacity  and  associated 


energy  from  the  Southwestern  Power 
Administration  (SWPA)  that  City  has 
arranged  to  be  transmitted  by  SWEPCO 
to  SWEPCO's  interconnection  with 
Central  Louisiana  Electric  Company. 
The  duration  of  the  service  is  intended 
to  be  from  January  1, 1984  through 
December  31, 1984. 

SWEPCO  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Arkansas  Ihiblic  Service 
Commission,  Louisiana  Public  Service 
Commission.  Public  Utility  Commission 
of  Texas,  Central  L,ouisiana  Electric 
Company,  Southwestern  Power 
Administration  and  the  City  of 
Lafayette.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  21, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Ooc  14-3700  FOad  2-0-84: 8:45  am) 
BILUNa  COOC  STn-OVM 

[Project  No.  6232-001] 

Steve  MHIen  Surrender  of  Preliminary 
Permit 

February  7, 1984. 

Take  notice  that  Steve  Miller. 
Permittee  for  the  proposed  Gregg  Creek 
Hydroelectric  Power  Project  No.  6232, 
has  requested  that  his  preliminary 
permit  be  terminated.  "The  preliminary 
permit  was  issued  on  September  15, 
1982,  and  would  have  expired  March  31. 
1984.  The  project  would  have  been 
located  on  Gregg  Creek  in  Hnmboldt 
Coimty,  California. 

The  Permittee  filed  his  request  on 
December  20, 1983.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6232  is  deemed  accepted  as  of  December 
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20. 1983.  and  effective  30  days  after  the 
date  of  this  notice. 
Kaoneth  F.  Phimb. 

Secretary.  ^ 

|FR  Doc.  04-3710  niad  2-a-Si;  S:^  wnl 
BKIMQ  CODE  STIT-OI-II 


(Proiect  No.  5229-001] 

Tehama  County  Flood  Control  and 
Water  Conservation  District;  Surrender 
of  Preliminary  Permit 

February  7, 1984. 

Take  notice  that  Tehama  County 
Flood  Control  and  Water  Conservation 
District  (District).  Permittee  for  the 
proposed  Sulphur  Creek  Project  No. 
5229.  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  March  31. 1983. 
and  would  have  expired  on  March  31. 
1985.  The  project  would  have  been 
located  on  Sulphur  Creek  in  Tehama 
County.  California.  District  cites  that  the 
project  is  not  economically  feasible  for 
development. 

District  filed  its  request  on  December 
27, 1983.  and  the  surrender  of  its  permit 
for  Project  No.  5229  is  deemed  accepted 
effective  30  days  from  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  S4-3711  Piled  2-»-<4: 8:4S  am| 

aaxmo  com  crir-ot-M 


Alabama-Tennessee  Natural  Gas  Co.; 
Interim  Rate  Filing  s 

February  7. 1984. 

Take  notice  that  on  February  1. 1984, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee);  Post 
Office  918.  Florence.  Alabama  35631. 
tendered  for  filing  First  Substitute 
Alternate  Forty-Third  Revised  Sheet  No. 
3-A  Superseding  Alternate  Forty-Third 
Revised  Sheet  No.  3-A  to  become 
effective  January  1. 1984. 

Alabama-Tennessee  states  that  such 
revised  tariff  sheet  is  submitted  in  order . 
to  give  its  customers  the  benefit  of 
substantial  reductions  in  rates  as 
provided  for  in  rates  as  provided  for  in  a 
Stipulation  and  Agreement  filed 
concurrently  with  this  tariff  filing 
without  awating  Commission  approval 
of  such  Stipulation  and  Agreement 
which  has  the  ununanimous  approval  of 
all  the  parties,  including  the 
Commission's  Staff. 

Such  revised  tariff  sheet  provides  for 
the  following  rates: 


G-1: 


0,- 

0... 


CommodHy.. 

SG-1  Conrnodftf 

^1;  ComniodMy....«»»M.»« 


Ram 

cunwil 
•dpi* 
manl 


$.6  60 

04.94« 

312.e3« 

365  .vv( 

33947* 


The  above-stated  rates  are  subject  to 
the  addition  of  a  surcharge  being  added 
or  to  refund,  in  the  event  that  the 
Commission  disapproves  the  aforesaid 
Stipulation  and  Agreement.  Alabama- 
Tennessee  requests  waiver  of  the  notice 
or  any  other  applicable  provisions  of  the 
Commission's  Regulations  to  permit  the 
above-stated  rates  to  become  effective 
as  of  January  1. 1984. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coraraission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C..  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commiaeion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  15. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  fiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  •4-*7t2  FIM  2-S-M;  a45  am| 

BHxmo  cooe  erir-oi-M 


IPn^tA  Na  5088-001] 

California  Lumber,  Surrender  of 
Preliminary  Permit 

February  7, 1984. 

Take  notice  that  California  Lumber, 
Permittee  for  the  Long  Ravine 
Hydroelectric  Project.  FERC  No.  5088. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5088  was  issued  on 
January  31. 1983.  and  would  have 
expired  on  January  31, 1985.  The  project 
would  have  been  located  on  West 


Branch  Feather  River  in  Butte  County. 
California. 

California  Lumber  filed  the  request  on 
November  7, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5088  is  deemed  accepted  as  of 
November  7, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Phnnb. 
Secretary. 

\m  Doc  04-3713  Filed  2-0-04: 8:45  unj 
MLUNQ  CODE  6717-«1-« 


(Protect  No.  6369-001] 

Energenics  Systems,  Inc. 
Preliminary  Permit 


;  Surrender  of 


February  7. 1984. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI),  Permittee  for  the  Paint  Creek 
Project  No.  6369  located  on  Paint  Creek 
in  Highland  County,  Ohio  has  requested 
that  its  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
December  3, 1982.  and  would  have 
expired  on  November  30, 1984. 

ESI  states  that  a  lack  of  adequate 
head  and  flow  at  the  proposed  site  has 
rendered  the  project  infeasible. 

ESI's  request  was  dated  January  6. 
1984.  The  surrender  of  the  permit  is 
effective  30  days  from  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  84-3714  Filed  2-»-M:  0:45  «m| 

BILUNO  COK  tri7-ei-M 


(Docket  No.  TA84-1-24-000] 

Equitable  Gas  Co.;  Proposed  Ctiange 
in  Rates 

February  7, 1984. 

Take  notice  that  Equitable  Gas 
Company  (Equitable)  on  February  2. 
1984,  tendered  for  filing  with  the 
Commission  Eighth  Revised  Sheet  No. 
10-G  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  to  become 
effective  March  1, 1984.  Equitable  Gas 
Company  states  that  the  change  in  rates 
results  from  the  application  of  the 
Purchased  Gas  Cost  Rate  Adjustment 
provision  in  Section  5  of  Rate  Schedule 
GS-2  of  FERC  Gas  Tariff.  Original 
Volume  No.  1,  approved  by  the 
Commission  in  Docket  No.  CP80-473. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
commissions  (and  upon  each  party  on 
the  service  list  of  Docket  No.  CP80-473). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washingtoa 
D.C.  20428.  in  accordknce  with  Rules  211 
and  the  214  of  the  Commission's  Rules 
of  Practice  and  Procadure  (18  CFR 
385.211,  385.214).  Alljsuch  motions  and 
protests  should  be  filed  on  or  before 
February  16, 1984.  Pr^jtests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  s^e  to  make 
protestants  parties  tb  the  proceeding. 
Any  person  wishing  ^o  become  a  party 
must  file  a  petition  i^  intervene.  Copies 
of  this  filing  are  on  fje  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S4-3715  nied  1-9-M:  ^45  ami 
BUiJNG  CODE  (TU-OI-M 


(Docket  No.  ER84-227|-000] 

Iowa  Power  and  Light  Co.;  Filing 

February  7, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  27. 1984, 
Iowa  Power  and  Ligl  t  Company  (Iowa) 
tendered  for  filing  a  '  Transmission 
Service  Agreement  dated  September  7, 
1983  (Agreement)  between  Company 
and  Waverly  Municipal  Electric  Utility 
("Waverly"). 

The  Agreement  pr  )vides  for 
utilization  by  Wavei^y  of  6.9  MW  of 
transmission  capacity  along  Company's 
existing  345  KV  transmission  system 
from  Hills  Substation  near  Hills,  Iowa  to 
Sycamore  Substatioa  near  Des  Moines, 
Iowa.  I 

Iowa  states  that  the  purpose  of  the 
proposed  rate  is  to  compensate 
Company  for  ownership  costs  of 
facilities  to  be  provided,  for  associated 
operation  and  maintenance,  and  for 
transmission  losses. 

Iowa  requests  an  (sffective  date  of  July 
1, 1983,  and  therefori!  requests  waiver  of 
the  Commission's  nc  tice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  affected  party  and  the  Iowa 
State  Commerce  Co|imission. 

Any  person  desiripg  to  be  heard  or  to 
protest  said  filing  shbuld  file  a  motion  to 
intervene  or  protest Jwith  the  Federal 
Energy  Regulatory  Gommission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedjire  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  o»  before  February  21, 
1984.  Protests  will  b^  considered  by  the 
Commission  in  detetmining  the 
appropriate  action  ti  i  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FK  Doc.  84-3716  Filed  Z-9-M:  8:45  am) 
BIUJNQ  CODE  •717-01-M 


[Project  No.  7084-001] 

Lassen  Associates;  Surrender  of 
Preliminary  Permit 

February  7. 1984. 

Take  notice  that  Lassen  Associates 
Permittee  for  the  Lassen  Project.  FERC 
No.  7084.  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7084 
was  issued  on  July  29, 1983.  and  would 
have  expired  on  December  31, 1984.  The 
project  would  have  been  located  on 
Parship  Creek,  in  Lassen  County. 
California. 

Lassen  Associates  filed  the  request  on 
November  18, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7084  is  deemed  accepted  as  of 
November  18, 1983,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-3717  Filed  2-0-M;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP84-16-001] 

Locust  Ridge  Gas  Co.;  Change  in  FERC 
Gas  Tariff 

February  7, 1984. 

Take  notice  that  on  January  31. 1984. 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  the  following 
revised  sheets  to  its  FERC  Gas  Tariff,  as 
follows: 
Original  Volume  No.  3 — Substitute 

Fifteenth  Revised  Sheet  No.  lA 

superceding  Fifteenth  Revised  Sheet 

No.  lA. 
Original  Volume  No.  1 — Substitute 

Eighth  Revised  Sheet  No.  lA 

superceding  Eighth  Revised  Sheet  No. 

lA. 

Locust  Ridge  states  that  copies  have 
been  sent  to  all  parties  of  concern  to  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-3718  Filed  2-8-84:  8:45  ara) 
MLUNQ  COOE  aTlT-OI-H 


[Project  No.  5934-0011 

Michael  Eari  Springer  and  James 
Baynard  Boutden;  Surrender  of 
Preliminary  Permit 

February  7, 1984. 

Take  notice  that  Michael  Earl 
Springer  and  James  Baynard  Boulden, 
Permittee  for  the  Leavitt  Creek  Hydro 
Power  Project,  FERC  No.  5934,  have 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5934  was  issued  on  April 
16, 1982,  and  would  have  expired  on 
February  29, 1984.  The  project  would 
have  been  located  on  Leavitt  Creek,  in 
Mono  County,  California. 

Michael  Earl  Springer  and  James 
Baynard  Boulden  filed  the  request  on 
January  5. 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5934 
is  deemed  accepted  as  of  January  5. 
1984. 

Kenneth^.  Plumb, 
Secretary. 

(FR  Doc.  84-3719  Filed  2-8-84:  8:45  am) 
BILUNG  COOE  (717-01-11 


[Docket  No.  CP84-106-000] 

Mid  Louisiana  Gas  Co.;  Informal 
Conference 

February  7, 1984. 

Take  notice  that  an  informal 
conference  will  be  held  to  discuss  the 
application  filed  by  Mid  Louisiana  Gas 
Company  on  November  30. 1983 
pursuant  to  S  157.209  of  the 
Commission's  Regulations  for  transport 
of  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
539-000  to  the  Georgia  Pacific 
Corporation. 

The  conference  will  be  held  February 
10. 1984,  at  10:00  a.m.  in  Rm  7312A  at  the 
offices  of  FERC,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  All 
interested  parties  are  invited  to 
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participate  in  the  conference,  and  others 
may  attend. 
Kenneth  F.  plumb, 

Secretary. 

(FR  Ooc  S»-4720  FIM  2-0-M:  8:45  am] 
MLUNO  CODE  ■7ir-'«1-M 


[Docket  No.  CPe4-207-000] 

Mississippi  River  Transmission  Corp^ 
Request  Under  Bianlcet  Authorization 

February  7. 1984. 

Take  notice  that  on  January  23, 1984. 
Mississippi  River  Transmission 
Corporation  (MRTC),  P.O.  Box  14521.  St. 
Louis,  Missouri  63178.  filed  in  Docket 
No.  CP84-207-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  MRTC  proposes  to  abandon  natural 
gas  service  heretofore  provided  to 
Taracorp  Industires.  Inc.  (Taracorp).  at 
its  plant  located  in  Granite  City.  Illinois, 
and  to  abandon  the  facilities  necessary 
to  render  such  service  under  the 
authorization  issued  in  Docket  No. 
CP82-489-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRTC  states  that  Taracorp  has 
consented  to  the  proposed 
abandonment.  It  is  estimated  that  the 
present  cost  applicable  to  removal  and 
abandonment  of  the  facilities  would  be 
approximately  $4,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instand  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  B«-S7n  FIM  2-0-84:  B:«S  uij 
■aUNQ  COOK  t717-01-« 


(Docket  No.  RPS4-33-0011 

Mountain  Fuel  Resources,  Inc^  Change 
in  FERC  Gas  Tariff 

February  7, 1984. 

Take  notice  that  on  January  30, 1984. 
Mountain  Fuel  Resources.  Inc. 
(Resources)  tendered  for  filing  the 
following  revision  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
Substitute  Original  Sheet  No.  5  to 

Resources'  FERC  Gas  Tariff.  Original 

Volume  No.  1. 

Resources  states  that  this  revision  is 
to  be  in  compliance  with  the  January  6, 
1984,  letter  order  in  Docket  No.  RP84- 
33-000.  Resources  was  directed  by  the 
letter  order  to  file  a  revised  tariff  sheet, 
which  the  above  revision  seeks  to     . 
accomplish. 

The  revision  is  to  be  effective  January 
12, 1984,  and  Resources  requests  a 
waiver  of  those  rules  or  regulations  that 
may  be  necessary  to  allow  for  such  an 
effective  date. 

Resources  states  that  a  copy  of  their 
filing  has  been  sent  to  Northwest 
Pipeline  Corporation.  Northern  Natural 
Gas  Company  and  Mountain  Fuel 
Supply  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-3722  Filed  a-»-84:  8:45  un| 
BtLUNQ  CODE  tTir-OI-M 


[Docket  Nos.  RP82-126-00S,  CP80-76  and 
CP80-160] 

Mountain  Fuel  Supply  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

February  7. 1984. 

Take  notice  that  on  February  1. 1984. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 


Tariff.  Original  Volume  No.  1.  the 
following  tariff  sheets: 
Thirteenth  Revised  Sheet  No.  1 
Third  Substitute  Original  Sheet  No.  2-A 
Second  Revised  Sheet  No.  445 
Second  Revised  Sheei  No.  600 
Second  Revised  Sheet  No.  660 
Substitute  Original  Sheet  No.  736 
Second  Revised  Sheet  No.  765 

The  proposed  effective  date  of  Sheet 
Nos.  1,  445.  600,  660  and  765  is  June  1. 
1983.  Sheet  No.  2-A  is  to  be  effective  for 
the  period  February  1. 1983.  through 
May  31, 1983,  and  Sheet  No.  736  is  to  be 
effective  November  1. 1983.  Mountain 
Fuel  states  that  these  tariff  sheets  have 
been  filed  in  accordance  with  the 
November  16. 1983,  Commission 
acceptance  and  approval  of  a 
Stipulation  and  Agreement  in  Docket 
No.  RP82-126-000.  (25  FERC  H  61.276.) 

In  addition  to  the  tariff  sheets. 
Mountain  Fuel  has  submitted  a  report  of 
amounts  refunded  to  its  jurisdictional 
transportation  customers  in  connection 
with  the  three  captioned  dockets. 
Mountain  Fuel  states  that  a  total  of 
$1,935,842.74  was  refunded  and  that 
$232,054.48  of  the  refund  is  attributable 
to  the  Commission's  order  in  Docket  No. 
CP8(>-78  (15  FERC  H  61.139).  paid  to 
Northern  Natural  Gas  Company,  and 
$160,135.82  of  the  refund  is  attributable 
to  the  Commission's  order  in  Docket  No. 
CP80-160  (15  FERC  H  61.241).  paid  to 
Natural  Gas  Pipeline  Company  of 
America.  Mountain  Fuel  states  that  the 
amounts  refunded  include  interest  at 
rates  that  comport  with  section  154.67(c) 
of  the  Commission's  Regulations. 

Mountain  Fuel  states  that  it  has 
provided  a  copy  of  this  filing  to  its 
jurisdictional  customers  and  affected 
state  commissions  pursuant  to 
§  154.16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspectioi  i. 
Kenneth  F.  Plumb. 

Secretary. 

IFS  Doc  «4-37:a  Filed  2-»-s4  &tf  *■! 

WLUNQ  cooc  n^^-o^-1t 


(Docket  No*.  CP84-4H)00  and  CP82-3S5- 
000] 

Natural  Gas  Pipeiir^  Co.  of  America 


and  Central  Illinois 
Conference 


Light  Co.;  Informal 


February  7. 1984. 

Take  notice  that  in  February  16, 1984. 
an  informal  conferoice  will  be  convened 
at  the  request  of  Natural  Gas  Pipeline 
Company  of  America  and  Central 
Illinois  Light  Company  to  discuss 
alleged  difTerences  In  service  proposed 
between  the  two  cotnpanies  in  the 
above-captioned  dockets.  Said 
conference  will  be  fceld  in  the  offices  of 
the  Commission  at  825  North  Capitol 
Street.  Washington  D.C.,  at  10:00  am. 
and  all  parties  may  at  their  option 
attend.  Mere  attenc  ance  will  not  serve 
to  make  one  formal|y  a  party  to  either 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-3724  Filed  Z-»-B  :  8:45  ami 
MUJNQ  COOC  (717-01-11 


[Docket  No.  TA84-1-127-0001 

North  Penn  Gas  C^.;  Proposed 
Changes  in  FERC  Oas  Tariff 

February  7. 1984. 

Take  notice  that  North  Penn  Gas 
Company  (North  Pinn]  on  February  2. 
1984.  tendered  for  fling  proposed 


Gas  Tariff.  First 
1  pursuant  to  its 
3S  to  be  effective 

[h  Penn  has  included 
"A,  to  be  effective 

following: 
50.638<  per  Mcf  to 
le  cost  of  gas 


changes  to  its  FER 
Revised  Volume  N 
PGA  Clause  for  ra 
March  1, 1984. 

Specifically,  Noi 
in  its  semiannual 
March  1. 1334,  the 

1.  An  iiicrease  o 
reflect  changes  in 
purchased. 

North  Penn  Gas  tompany.  effective 
June  21. 1983,  involed  the  force  majeure 
clauses  in  its  gas  pipeline  supplier 
tariffs.  North  Penn  has  not  paid  any 
costs  associated  w  ith  volumes  of  gas  not 
taken  under  its  cot  tracts  with 
Consolidated  Gas  supply  Corporation 
and  Tennessee  Ga  >  Pipeline  Company. 

North  Penn  has  accumulated  all  gas 
costs  billed  and  at  ributable  to  those 


volumes  of  gas  not 


taken  during  the 


period  May,  1983  t  irough  December  31. 


1983  (i.e..  demand  costs  and  Winter 
the  nongas  fixed  costs  pertaining  to 
those  volumes  below  minimum  bill  level 
and  the  associated  late  payment  charges 
computed  through  March  1. 1984)  and 
has  included  the  jurisdictional  portion  of 
these  accumulated  and  unpaid  costs 
($3,099,480)  as  part  of  the  current  gas 
costs  in  this  PGA  filing. 

2.  A  surcharge  credit  of  56.758C  per 
Mcf  (Appendix  B)  resulting  from 
amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  July  1, 1983 
through  December  31. 1983;  the 
jurisdictional  portion  of  supplier  refunds 
received  by  North  Penn  for  the  same  six- 
month  period;  carrying  charges 
computed  in  accordance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations; 
and  a  carry-over  balance  from  the 
surcharge  effective  for  the  period  March 
1, 1983  through  August  31, 1983. 

As  part  of  this  filing.  North  Penn  has 
also  included  Ninth  Revised  Sheet  No. 
15H  which  reflects  no  incremental 
pricing  surcharges  under  Section  15  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
March  1, 1984  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-372S  FUed  l-9-M^  8:46  amj 
BNXINQ  COOC  S717-01-M 


[Docket  No.  RP84-43-000 

Southwest  Gas  Corp.  vs.  Norttmest 
Pipeline  Corp.;  Complaint 

February  7, 1984. 

Take  notice  that  on  January  31, 1984. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  a  Complaint  against 
Northwest  Pipeline  Corporation 
(Northwest).  This  complaint  requests 
refunds  of  wrongfully  retained  revenues 
from  transportation  services  and  further, 
for  an  order  directing  Northwest  to  treat 
future  transportation  revenues  in 
accordance  with  the  Stipulation  and 
Agreement  accepted  by  the  Commission 
in  Northwest  Pipeline  Corporation,  23 
FERC  1161.446,  Docket  No.  RP82-56-000 
(agreement)  and  Section  284.103(d)  of 
the  Commission's  Regulations. 
Southwest's  argument  is  that 
Northwest's  retention  of  certain 
transportation  revenues  is  based  upon 
using  a  definition  of  "representative 
level"  that  is  borrowed  from  the 
agreement  and  applied  to  §  284.103(d)  of 
the  Commission's  Regulations.  The 
agreement  spells  out  limitations 
concerning  the  representative  level  of 
services,  but  these  limitations  are  not  for 
the  purpose  of  calculating  the  Part  284 
credits  to  Account  No.  191.  By  relying  on 
the  reduced  definition  supplied  by  the 
agreement.  Northwest  wrongfully 
decreased  the  credits  and  hence, 
wrongfully  retained  revenues. 

This  wrongful  retention  is  in  breach  of 
the  agreement  and  gives  rise  to 
Southwest's  Compliant.  In  its  Complaint. 
Southwest  requests  relief  in  the  form  of 
refunds  and  an  order  directing 
Northwest  to  discontinue  its  practice  of 
reducing  credits  and  retaining  revenues. 

The  refunds  are  to  be  calculated  by 
redefining  the  representation  level  of 
services  using  all  Part  284  transactions 
and  not  the  limited  Part  284  transactions 
that  were  spelled  out  in  the  agreement. 
By  looking  at  all  Part  284  transactions, 
and  redefining  the  representative  level, 
Southwest  feels  that  credits  can  be 
calculated  and  refunded,  with  interest, 
to  all  of  Northwest's  jurisdictional 
customers  in  a  manner  that  will  make 
them  whole. 

Furthermore,  an  order  directing 
Northwest  to  discontinue  its  current 
practice  has  been  requested  by 
Southwest.  Southwest  requests  that 
Northwest  be  directed  to  treat  future 
transportation  revenues  in  accordance 
with  §  284.103(d)  and  the  agreement,  by 
taking  into  consideration  all  Part  284 
transactions  when  defining  the 
representative  level  of  services. 

Southwest  states  that  its  Compliant 
has  been  served  upon  Northwest  and  all 
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other  persons  designated  on  the  ofHcial 
service  hst  in  Docket  No.  RP82-5e-000. 
Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  March  8, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  84-3726  Filed  2-0-84:  8:45  amj 
WLUNO  CODE  triT-fll-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders,  Period  of  December  19, 1983 
Through  January  20, 1984 

During  the  period  of  December  19, 
1983  through  January  20, 1984,  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 


objection  %vithin  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  bi  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays. 

Dated:  February  3, 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Union  Carbide  Caribe,  Inc.,  Phillips 

Petroleum  Co.,  Phillips  Puerto  Rico  Core, 
Inc.,  Commonwealth  Oil  Refining 
Company,  Inc.  HEE-0022,  HEG-0015, 
HEE-0024,  HEE-0025 
Union  Carbide  Caribe,  Inc.,  Phillips 
Petroleum  Co.,  and  Phillips  Puerto  Rico  Core, 
Inc.,  and  Commonwealth  Oil  Refining  Co., 
Inc.  filed  Applications  for  Exception  form  the 
provisions  of  10  CFR  211.67(d)(5)(iii).  The 


exception  requests,  if  granted,  would  pennit 
the  firms  to  be  excused  from  refund 
requirements  set  forth  in  a  decision  issued  by 
the  Economic  Regulatory  Administration  on 
March  11. 1982.  In  that  decision,  the  ERA 
stated  that  due  to  an  error  in  calculating 
entitlements  for  the  applicants,  the  applicants 
received  excessive  entitlement  ttenefits 
during  1977  and  1978.  and  that  they  should 
refund  the  excess  benefits.  On  January  18, 
1984.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  requests  be 
granted. 


|FK  Doc  84-3657  Filed  2-0-84: 8:45 1 
BILUNG  CODE  M50-01-4I 


Bl 


Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
January  20  Through  January  27, 1984 

During  the  Week  of  January  20 
through  January  27, 1984.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 

Dated:  February  2, 1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Apf>EALS 

[W«*k  o<  Jvt  20  Itiroui^  Jan.  27.  1964] 


Jwv  23, 1964... 

Jwv  23.  18e4..„ 
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VMmk  e(  Jm.  2D  (mus^  JMv  ZT.  19B4] 


OM* 

NMiia<nte|d 

CaMNo. 

J».  25.  196*  _.. 

Jm  17.  1964 

Jm.  17.  1984 

Aiinco/MitHr(Xlnc. ...... 

Ainoeo/MilBerOi,lnc.~... 

RF21-122ee 
RF21-12267 
RF21-12ZW 

(FR  Doc.  S4-3a5a  Rtad  2-9-« 
■UJNQ  CODE  MS»41-a 

4.  8:45  «n| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-2524-4] 

Availability  of  Envkonmental  Impact 
Statements  Ftted  January  30  Through 
February  3, 1984  FVirsuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-3073  or  (202)  3^2-5075. 

EIS  No.  840038,  Rnal.  UAF,  WY.  NB. 
Peacekeeper  in  Miouteman  Silos  90th 
Strategic  Missile  Wing.  F£.  Warren  Air 
Force  Base.  Due:  Mar.  12, 1984. 

EIS  No.  840039,  Pinal.  USN,  GU.  Outer 
Apra  Harbor  Ammunition  Wharf. 
Construction.  Mariana  Islands,  Due: 
Mar.  12, 1984. 

mS  No.  840040.  Oraft.  FWS.  AK,  Kenai 
National  Wildlife  Refuge.  Conservation 
Mgmt.  Plan.  Kenai  Peninsula  Borough. 
Due:  Mar.  31. 1984. 

EIS  No.  840041,  Oraft,  STA,  TT.  LEG. 
Palau,  Compact  of  ^ree  Association, 
Trusteeship  Termination  and 
Implementations,  Due:  Mar.  26. 1984. 

EIS  No.  840042.  Pinal,  COE,  IL,  Eldred 
and  Spankey  Draii^age  and  Levee 
District  Flood  Con^ol,  Greene  and 
Jersey  Counties,  Dte:  Mar.  12, 1984. 

EIS  No.  840043,  Report.  COE,  CA. 
Acme  Landfill-Dredged  Material 
Expansion,  Permit.  Contra  Costa 
County.  ] 

EIS  No.  840044,  Report.  COE,  LA. 
Terrebonne  Parisb-wide  Forced 
Drainage  System,  Permit 

EIS  No.  840045,  Draft,  FHW,  TN. 
Appalachian  Corridor  a  TN-81/TN-36, 
Improvement,  Sanis  Gap  to  Erwin 
Bypass  Unicoi  County,  Due:  Mar.  26, 
1964. 

EIS  No.  840046  ijinal,  DOE.  NH,  VT, 
New  England/Hydro-Quebec  450  Kv 
Direct  Current  Transmission  Line 
Interconnection,  Pprmit,  Due:  Mar.  12, 
1984. 

EIS  No.  840047,  Draft,  COE,  NY. 
Newton  Creek  Na  rigation  Project. 
Maintenance  Dree  ging,  Kings  and 


Queens  Cos.,  Due: 
EIS  No.  840048. 


Apr.  5, 1984. 
'inal,  EPA,  MA. 


Kingston  Wastewater  Collection  and 
Treatment  Facilities,  Approval/Grant 
Due:  Mar.  12, 1984. 

EIS  No.  840049,  Final,  FHW,  TX,  TX- 
190,  Construction,  I-35E  to  TX-78. 
Dallas,  Denton  and  Collin  Cos.,  Due: 
Mar.  12, 1984. 

EIS  No.  840050,  Final.  UAF,  OR.  CA. 
WA,  ID,  West  Coast  0\'er-The-Horizon 
Backscatter  Radar  System, 
Construction/Operations,  Due:  Mar.  12. 
1984. 

Amended  Notices: 

EIS  No.  840022.  FSupp!,  UPS,  CT,  US 
Postal  Service  General  Mail  Facility. 
Relocation,  Fairfield  County,  Due:  Feb. 
27, 1984,  Published  FR  1-27-84  — 
Incorrect  status. 

EIS  No.  770619,  Draft,  EPA.  CA, 
Orange  County  Sanitation  Districts 
Wastewater  Management  System, 
Improvement.  Grant.  Published  FR  5-77 
—  Officially  withdrawn. 

EIS  No.  840030.  Draft,  BLM.  WY.  UT. 
Powder  River  Coal  Region,  Round  2. 
Leasing,  Due:  Mar.  27, 1984.  Published 
FR  02-03-84 — Review  extended. 

Dated:  February  7. 1984. 

Allan  Hiisch. 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  84-3730  Filed  2-9-84;  8:45  am] 

mujNa  CODE  esoo-so-M 


[PH-FRL  2517-6) 

Pesticide  Products;  2,4,5-T  and  Sllvex 
Products;  Fifing  of  Objections  To 
Intent  To  Cancel  Registrations 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Filing  of  Objections 
and  Requests  for  Hearing.         


Notice  is  hereby  given,  pursuant  to 
S  164.8  of  the  rules  of  practice  (40  CFR 
S  164.8)  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  as  amended  (7  U.S.C.  136  et  seq.) 
that  objections  and  requests  for  hearings 
were  filed  by  registrants  and  users  of 
herbicide  products  containing.  2,4,5- 
trichlorophenoxy-acetic  acid  (2,4,5-T]  or 
2-(2.4,5-trichlorophenoxy-propionicacid 
(silvex))  in  connection  with  the 
Administrator's  October  14, 1983.  notice 
of  intent  to  cancel  registrations,  48  FR 
48434  (October  18. 1983).  These 
proceedings  have  been  consolidated  for 
hearing  by  order  of  the  Chief 
Administrative  Law  Judge  dated 
December  9.  Ia983. 

Interested  persons  may  refer  to  the 
dockets  on  file  with  the  Hearing  Clerk. 
U.S.  Environmental  Protection  Agency 


(Mail  Code  A-110),  Room  3708, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C  20460  (202-382-1885). 

For  Further  Information  Contact 
Bessie  Hammiel  (202)  382-4865. 

Washington.  DC,  January  25, 19B4. 
|.  F.  Greene, 

Administrative  Law  Judge. 

P^  Doc  a4-Meo  Filed  2-»-»4;  Sc45  ami 
MLUfM  COOE  6660-50HI 


lOW-FRL  2524-7] 

Pretreatment  implementation  Review 
Task  Force;  Establishment 

This  notice  is  published  in  accordance 
with  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  Following  consultation  with  the 
General  Services  Administration  (GSA) 
and  Office  of  Management  and  Budget, 
notice  is  hereby  given  that  the 
Administrator  of  the  Environmental 
Protection  Agency  is  establishing  the 
Pretreatment  Implementation  Review 
Task  Force  to  provide  advice  and 
divergent  views  to  the  Administrator  in 
the  implementation  of  the  national 
pretreatment  program.  It  has  been 
determined  that  establishment  of  this 
Task  Force  is  in  the  public  interest  and 
will  assist  the  Agency  in  performance  of 
its  duties  as  outhned  by  section  307  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended. 

In  accordance  with  §  101-6.1015  of  the 
GSA  interim  rule  on  Federal  Advisory 
Committee  Management,  a  waiver  has 
been  approved  by  GSA  for  good  cause 
for  publishing  a  notice  less  than  15  days 
prior  to  Congressional  filing  of  the 
Charter.  The  Task  Force's  initial  meeting 
will  be  held  on  February  14  and  15,  in 
Conference  Room  S353,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C,  as 
previously  published  in  the  Federal 
Register.  It  is  necessary  for  the  Task 
Force  to  begin  work  immediately  as  it  is 
expected  to  produce  an  interim  report  in 
May  1984. 

For  Further  Information  Contact:  Mary 
Anne  Beatty,  EPA  Committee 
Management  Officer  (PM-213).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460, 
202-382-5036. 

Dated:  February  5, 1984. 
William  0.  Ruckebhaus. 

Administrator. 

(FR  Doc  84.-36a8  Filed  2-S-84:  8:45  anij 
BtLUNG  COOE  eS<0-90-M 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Notices 


5187 


[OPTS-44005;  TSH-FRL  2524-Sl 

Alkyl  Phthalates,  Chlorinated  Paraffins, 
2-Chlorotoluene,  Methyl  Isobutyl 
Ketone,  Formamide  and  Isophorone; 
Receipt  of  Test  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

SUMMARY:  This  notice  announces  the 
data  submissions  from  negotiated 
testing  programs  under  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA) 
during  the  fourth  quarter  of  1983.  These 
submissions  include:  (1)  Results  of  a 
water  solubility  test  for  butyl  2- 
ethylhexyl  phthalate;  (2)  reports  on  the 
teratogenic  properties  of  an 
intermediate  and  a  long-chain 
chlorinated  paraffin,  a  14-day  dietary 
range-finding  study  of  a  short-chain 
chlorinated  paraffin,  a  bioconcentration 
study  of  chlorinated  paraffins,  a 
dominant  lethal  study  of  a  short-chain 
chlorinated  paraffin,  an  in  vivo 
cytogenetics  study  of  a  long-chain 
chlorinated  paraffin,  and  environmental 
effects  and  environmental  fate  tests  of 
various  types  of  chlorinated  paraffins; 
(3}  a  metabolism  study  of  2- 
chlorotoluene;  (4)  a  90-day  inhalation 
study  on  methyl  isobutyl  ketone:  (5)  a  2- 
weeic  range-finding  study  to  assess 
dermal  toxicity  of  formamide:  and  (6)  an 
inhalation  teratology  probe  study  on 
isophorone. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  D.C-  20460,  toll 
free:  (800-424-9065),  in  Washington, 
D.C:  (554-1404).  outside  the  USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

1.  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
Phthalates  Esters  Program  Panel,  is 
conducting  testing  on  the  alkyl 
phthalates,  alkyl  diesters  of  1,2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  the  Toxic  Substances 
Control  Act  and  is  described  in  the 
Federal  Register  of  October  30. 1981  (46 
PR  53775). 

CMA's  program  examines  aquatic 
toxicity,  environmental  transport  and 
fate,  and  biodegradation  of  the  high 
production  alkyl  phthalates  and  benzyl 
butyl  phthalate.  The  program  also 
examines,  in  a  more  experimental 


approach,  potential  oncogenic  and 
mutagenic  effects  of  selected  alkyl 
phthalates  and  benzyl  butyl  phthalates. 
Basically,  CMA's  health  effects  testing 
program  is  a  multi-stage  test  program 
consisting  of  two  first-stage  components: 
(1)  A  battery  of  short-term  mutagenicity 
tests;  and  (2)  a  21-day  in  vivo  test  with 
rats.  CMA  concurrendy  will  be 
performing  extensive  metabolism  work 
on  di-2-ethylhexyl  phthalate.  Long-term 
tests,  such  as  2-year  bioassays,  will  also 
be  performed  depending  on  the  results 
of  the  short-term  tests  for  other 
phthalates. 

CMA  submitted,  as  an  addendum  to 
their  previous  submission  on  water 
solubility  of  phthalate  esters  (48  PR 
34119,  July  27, 1983),  the  results  of  a 
water  solubility  test  for  butyl  2- 
ethylhexyl  phthalate  (BOP).  BOP  is  a 
mixture  of  dibutyl,  di-2-ethylhexyl.  and 
butyl  2-ethyIhexyl  phthalates  with 
different  eluting  times  for  each  of  the 
components.  Solubility  was  measured 
using  high  performance  liquid 
chromatography.  A  value  of  <4  parts 
per  million  (ppm)  was  calculated  for  the 
earliest  eluting  component  and  <1.2 
ppm  for  the  later  eluting  components  of 
the  compoimd.  A  theoretical  water 
solubility  value  of  0.69  ppm  was  also 
calculated  for  BOP. 

The  studies  submitted  have  been 
placed  in  the  public  file  on  alkyl 
phthalates  and  benzyl  butyl  phthalate 
(OPTS-42005). 

n.  Chlorinated  paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffins,  substances  used 
primarily  as  flame  retardants  and 
plasticizers.  This  testing  program, 
described  in  full  in  the  Federal  Register 
of  January  6, 1982  (47  FR  1017),  was 
accepted  by  the  EPA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  TSCA.  The  negotiated 
testing  program  is  a  two-level  testing 
scheme  on  four  chlorinated  paraffins  of 
differing  chain  length  and  degree  of 
chlorination.  All  four  of  the  dhlorinated 
paraffins  have  been  tested  in  some  of 
the  lower-level  tests,  while  other  studies 
will  test  fewer.  These  lower-level  tests 
included  metabolism,  teratology,  and 
mutagenicity  tests  in  bacteria  and 
mammals,  and  subchronic  toxicity  tests 
in  both  mammals  and  aquatic 
organisms.  The  upper-level  tests  use  the 
compound  considered  the  most  toxic  in 
the  lower-level  tests,  and  wrill  include  a 
2-generation  reproductive  study  in  rats 
and  a  number  of  specialized  aquatic 
studies.  The  American  members  of  the 
Consortium  are  also  performing  a 
reproductive  study  in  mallard  ducks 


with  the  short-chain  chlorinated  paraffin 
of  58  percent  chlorination. 

The  Consortium  has  recently 
submitted  the  following  studies. 

1.  The  final  report  of  a  study  in  which 
sheepshead  minnow  embryos  and 
larvae  were  exposed  in  a  dynamic  test 
system  to  the  short-chain  paraffin  of  58 
percent  chlorination  for  a  period  of  28 
days. 

The  authors  reported  that  at  the 
concentrations  tested  the  chlorinated 
paraffin  did  not  cause  any  significant 
effect  on  hatchability  of  embyros  or  on 
survival  of  larvae  compared  to  the 
saline  control.  The  highest  concentration 
tested.  58.8  fig/1  chlorinated  paraffia 
was  considered  to  be  a  no-observed 
effect  concentration  (NOEC).  An 
observed  effect  concentration  (OEC) 
was  not  established  in  this  study  and  a 
further  study  was  initiated. 

2.  The  final  report  of  a  study  in  which 
sheepshead  minnow  embryos  and 
larvae  were  again  exposed  in  a  dynamic 
test  system  to  the  short-chain  paraffin  of 
58  percent  chlorination  but  for  a  period 
of  32  days. 

The  authors  reported  that  at  the 
concentrations  tested  the  chlorinated 
paraffin  did  not  cause  any  significant 
effect  on  the  hatchability  of  embryos  or 
on  survival  of  larvae  compared  with  the 
saline  or  acetone  control  populations. 

However,  statistically  significant 
differences  were  foimd  between 
exposed  larvae  and  those  from  the 
saline  control  at  the  end  of  the  study 
with  respect  to  length  and  weight 

The  OEC  of  the  chlorinated  paraffin 
was  620.5  ^g/1.  The  highest  NOEC 
tested  was  279.7  ^g/l. 

3.  The  final  report  of  studies  designed 
to  determine  the  background  levels  of 
chlorinated  paraffins  in  organisms,  fish 
food  used  in  studies,  and  dilution 
waters. 

The  results  for  background  levels 
indicate  less  than  2  /xg/l  total 
chloroparaffin  in  dilution  waters,  a 
range  of  0.6  to  2.7  >ig/kg  total 
chloroparaffins  in  assorted  fish  feeds, 
and  1.3  and  1.4  ^.g/kg  for  total 
chloroparaffins  in  mussels  and  trout. 

4.  The  final  report  of  a  study  in  which 
mussels  [Mytilus  edulis)  were  exposed 
to  two  concentrations  of  the  short -chain 
paraffin  of  58  percent  chlorination  in 
seawater  for  12  weeks,  at  a  temperature 
ofl5*C. 

The  author  reported  that  at  measured 
concentration  of  9.3  fig/l,  the 
chlorinated  paraffin  caused  a  reduction 
in  the  growth  rate  of  the  mussels,  as 
measured  by  both  shell  length  increase 
and  the  weight  of  the  soft  tissues  at  the 
end  of  the  exposure,  compared  with 
both  the  saline  control  and  acetone 
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control.  There  were(  no  significant 
effects  on  the  shell  growth  or  tissue 
weight  of  mussels  eecposed  to  a 
measured  concentration  of  2.3  ^g/1.  and 
there  were  no  mortalities  of  the  mussels 
at  either  of  the  concentrations  of 
chlorinated  paraffia. 

5.  The  final  report  of  a 
bioconcentration  stiidy  in  whch  rainbow 
trout  were  exposed  in  a  dynamic  test 
system  to  the  shortfchain  paraffin  of  58 
percent  chlorinatioti  in  freshwater  at 
12*C  for  a  period  of  168  days.  From  the 
analytical  data,  thd  approximate  ranges 
of  bioconcentration  factors  for 
chlorinated  paraffin  in  the  tissues  and 
organs  were  2,800-16.000  for  liver, 
11.70(>-15,5OO  for  viscera.  1,300-1,600  for 
flesh,  3,400-5.000  f(ir  the  carcass,  and 
3,600-5.300  for  wh(je  fish.  (These  factors 
relate  to  the  mean  maximum  recorded 
during  the  exposure  period  and  the 
mean  level  at  the  etid  of  exposure.) 
Similarly,  on  depunatioa  elimination 
(expressed  as  half-life)  was  9.9-11.6 
days  for  the  liver,  33.1-23.9  days  for  the 
viscera,  16.5-17.3  dbys  for  the  flesh, 
18.7-21.0  days  for  tfie  carcass,  and  18.7- 
19.8  days  for  the  whole  fish. 

During  the  exposure  period  the 
chlorinated  paraffih  did  not  cause  any 
significant  mortality  of  the  fish 
populations  or  any  observed  adverse 
physical  effect  no  behavioral 
differences  were  observed  compared  to 
controls.  , 

6.  The  final  report  of  a 
bioconcentration  study  in  which 
common  mussels  were  exposed  in  a 
dynamic  test  systein  to  two 
concentrations  (ncirminally  3  >*g/l  and  15 
|ig/l)  of  the  short-chain  paraffin  of  58 
percent  chlorination  in  seawater.  The 
exposure  period  at  the  lower  test 
concentration  was  147  days  followed  by 
a  depuration  period  in  seawater  for  an 
additional  98  daysi  Corresponding 
periods  at  the  higher  test  concentration 
were  91  days  and  84  days,  respectively. 

The  results  obtained  can  be 
summarized  as  follows: 

The  concentration  of  chlorinated 
paraffin  in  the  separate  organs 
measured  and  the  whole  animal  were 
considered  to  have  reached  a  plateau 
level  during  the  exposure  phase  of  the 
study.  The  biocon^ntration  factor  (BCF) 
at  the  plateau  leval  in  whole  mussels 
(defined  as  conceatratioa  in  the  animal/ 
mean  measured  concentration  in  the 
water)  was  40.9x10' at  the  lower 
exposure  concenttation.  while  at  the 
higher  exposure  concentration,  the  BCF 
was  24.8x10*'  Of  the  individual  tissues 
measured,  the  digestive  gland  showed 
the  highest  BCF  with  calculated  values 
of  226  X 10*  and  104  X 10*  at  the  low  and 
high  exposure  concentrations 
respectively,  comnared  with  21.3X10* 


and  14.9X10*  at  the  low  and  high 
exposure  levels  in  the  residual  tissues. 
DiMng  depuration  all  mussel  tissues 
rapidly  lost  the  test  substance,  giving 
short  half-lives  of  9.2-9.9  days  for 
mussels  exposed  to  10.1  ^g/1  (a  mean 
concentration  for  the  15  p.g/1  does  level) 
chlorinated  paraffin  and  13.1-19.8  days 
for  mussels  exposed  to  2.35  ftg/1  (mean 
for  3  ng/1)  chlorinated  paraffin. 

During  the  course  of  the  study,  the 
authors  noted  that  the  higher  exposure 
concentraton  of  the  chlorinated  paraffin 
was  exerting  a  toxic  effect  on  the 
mussels. 

7.  The  final  report  of  a  study  on  the 
acute  and  chronic  toxicity  of  the  short- 
chain  paraffin  of  58  percent  chlorination 
in  which  mysid  shrimp  were 
investigated  under  continuous  flow 
conditions  in  seawater  of  20  percent 
salinity  at  a  temperature  of  25'C. 

In  the  acute  toxicity  study,  two 
separate  test  series  were  carried  out. 
The  96-hour  LGso  and  95  percent 
confidence  limits  (CL)  for  each  were: 


Sannl. 
SsriosZ- 


96-hrLC» 


15.5 
14.1 


95%  CL 


116-17.4 
1^0-18J 


These  values  were  based  on  the 
measured  concentrations  of  the  test 
substance.  The  lowest  measured 
concentration  causing  significant 
mortality  of  the  mysids  was  13.7  ^g/1. 

In  the  chronic  toxicity  (28-day)  study 
there  were  no  significant  effects  on  the 
survival,  sexual  maturation, 
reproduction,  or  length  of  the  m3rsid 
shrimp  at  the  maximum  measured 
concentration  employed  of  7.3  fig/l, 
compared  with  either  the  control  or 
solvent  control. 

The  "maximum  acceptable  toxicant 
concentration"  was  reported  between 
7.3  ^g/1  and  13.7  p,g/l.  based  on 
measured  concentrations. 

8.  The  final  report  of  a  series  of 
further  investigations  carried  out  on 
aqueous  samples  of  four  radiolabeled 
chlorinated  paraffins  generated  in  a 
study  designed  to  determine  their  water 
solubility. 

Using  two  separate  analytical 
procedures  strong  evidence  was  found 
or  chemical  changes  in  the  molecular 
structure  of  59  percent  chlorinated  n- 
undecane-6-**C  when  it  was  in  contact 
with  water  for  about  150  days.  There 
was  some  evidence  for  less  extensive 
chemical  change  in  the  molecules  of 
chlorinated  n-pentadecane  and 
chlorinated  /j-pentacosane. 

An  attempt  was  made  to  determine 
the  physical  state  of  chlorinated  n- 
undecane  in  the  bulk  water  phase  by 


filtration  of  samples  through  membranes 
of  defined  pore  size.  From  the  results 
obtained  it  was  considered  that 
somewhat  less  than  half  of  the  '*C  was 
present  on  particulate  matter  or  present 
in  very  small  droplets.  The  remainder 
could  have  existed  in  true  solution. 

Chlorinated  /j-undecane-6-'*C  was 
used  in  admixture  with  a  non- 
radiolabeled  chlorinated  paraffin  in  a 
series  of  aquatic  toxicity  tests.  Using  the 
same  two  analytical  methods  the 
compound  was  found  to  remain 
chemically  stable  for  at  least  14  days 
when  in  contact  with  water,  thus 
according  to  the  authors,  demonstrating 
that  the  test  animals  had  been  exposed 
only  to  the  intact  chlorinated  paraffin 
described  in  those  studies. 

9.  The  final  report  of  a  study  in  which 
rainbow  trout  were  exposed  in  a 
dynamic  test  system  to  the  short-chain 
paraffin  of  58  percent  chlorination  for  a 
period  of  168  days  (24  weeks). 

At  the  concentrations  tested,  the 
chlorinated  paraffin  did  not  cause  any 
significant  mortality  to  the  fish 
populations;  no  differences  in  behavior 
were  observed  compared  with  controls. 
The  study  also  showed  that  there  was 
no  significant  difference  in  growth  of 
fish  maintained  in  freshwater  or  in 
freshwater  containing  a  solvent.  Further, 
exposure  of  fish  to  3.4  ^g/l  and  17.2  ^g/1 
chlorinated  paraffin  did  not  inhibit 
growth.  The  authors  reported  that 
although  there  was  an  apparent 
enhancement  of  growth  by  exposure  to 
17.2  ^g/l  chlorinated  paraffin  compared 
with  controls  (which  was  seen  in 
conjunction  with  increased  food  intake), 
this  effect  was  only  marginally 
statistically  significant. 

10.  A  report  of  a  study  conducted  to 
determine  the  biodegradability  of  the 
short-chain  paraffin  of  58  percent 
chlorination  under  anaerobic  conditions 
over  a  56-day  period.  The  authors  report 
that  major  problems  were  encountered 
because  of  the  development  of  a  partial 
vacuum  in  the  prescribed  test  system, 
resulting  in  an  inability  to  obtain  valid 
experimental  data  after  a  10-14  day 
period. 

However,  the  authors  reported  that 
ethanol,  the  reference  substance,  was 
readily  biodegraded  in  the  test  system, 
in  most  cases  by  at  least  50  percent  after 
3  days  incubation.  The  authors  report 
that  the  chlorinated  paraffin  did  not 
appear  to  degrade  in  up  to  28  days,  the 
maximum  period  over  which  results 
were  obtained. 

11.  The  final  report  of  a  study  in 
which  daphnia  magna  were  exposed  in 
a  dynamic  test  system  to  the  short-chain 
paraffin  of  58  percent  chlorination  for  a 
period  of  21  days. 
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Total  mortality  of  the  parent  DaphnJa 
occurred  at  measured  concentrations  of 
16.3  mg/1  and  above  within  6  days. 
There  were  no  mortalities  of  the  parent 
Daphnia  at  a  measured  concentration  of 
8.9  mg/1,  but  37  percent  of  the  offspring 
produced  at  this  concentration  were 
dead  when  separated  from  the  exposure 
vessels,  compared  with  6  to  9  percent  in 
the  freshwater  control  and  solvent 
control,  respectively.  There  were  no 
observed  ejects  on  the  survival, 
reproduction,  and  growth  (length  after 
21  days)  ot  Daphnia  exposed  to  a 
measured  concentration  of  5.0  mg/L 
Based  on  this  study  the  "maximum 
acceptable  toxicant  concentration" 
(MATC]  was  between  5.0  mg/1  and  8.9 
mg/1. 

12.  The  final  report  of  a  study  in 
which  Charles  River  rats  were  used  to 
determine  the  dominant  lethal  mutation 
potential  of  the  short-chain  paraffin  of 
58  percent  chlorination. 

Oral  dosing  with  chlorinated  paraffin 
at  dose  levels  of  250,  750  or  2,000  mg/kg/ 
day  over  a  period  of  5  days  did  not 
produce  biologically  meaningful 
differences  in  measured  uterine 
parameters  when  compared  to  those  of 
negative  controls  during  the  ten  matings 
of  the  study.  The  authors  concluded  that 
no  mutagenic  potential  was  indicated 
for  this  chlorinated  paraffin  in  this 
assay.  In  contrast,  a  dominant  lethal 
mutation  affecting  the  postmeiotic  stage 
of  spermatogenesis  was  detected  in 
positive  control  group  males  as 
evidenced  by  statistically  significant 
increases  in  early  fetal  deaths  with 
corresponding  decreases  in  the  mean 
number  of  viable  embryos  during  the 
first  4  weeks  of  mating. 

13.  The  final  report  of  a  study  in 
which  male  Fischer  344  rats  were  used 
to  determine  the  in  vivo  cytogenetics  of 
the  long-chain  paraffin  of  70  percent 
chlorination  to  bone  marrow  cells. 

No  mortalities  occurred  among 
animals  of  this  study.  Body  weight  gain 
was  minimal  for  5  out  of  8  rats  treated 
with  this  chlorinated  paraffin  at  5.000 
mg/kg/day;  two  of  the  remaining  rats, 
however,  showed  a  loss  of  body  weight 
over  the  treatment  period.  During  the 
period  of  treatment  with 
cyclophosphamide,  a  mean  body  weight 
loss  was  noted  for  the  test  group. 

There  were  statistically  significant 
increases  in  most  types  of  chromosomal 
aberrations  for  the  group  receiving 
cyclophosphamide,  compared  to  the 
control  group. 

When  administered  to  sexually 
mature  male  Fischer  344  rats  at  dosage 
levels  up  to  5,000  mg/kg/day  by  oral 
gavage  for  5  consecutive  days,  this 
chloroparaffm  did  not  produce  any 
increase  in  the  frequency  of 


chromosome  abnormalities,  compared  to 
control,  and  is  described  by  the  authors 
as  not  being  clastogenic  in  this  test 
system. 

14.  The  final  report  of  a  range-finding 
teratology  study  in  Charles  River  rats 
exposed  to  the  long-chain  paraffin  of  70 
percent  chlorination  from  which 
exposure  levels  would  be  established 
for  a  teratology  study. 

The  authors  reported  that  there  were 
no  significant  dinical  or  necropsy 
findings  among  the  control  or  any 
treated  group.  Biologically  meaningful 
differences  were  not  found  in  mean 
maternal  body  weights  and  body  weight 
changes  for  the  1.000  and  2,000  mg/kg/ 
day  dosage  groups  or  in  measured 
uterine  parameters  for  any  treated  group 
when  compared  to  those  of  the  control 
group.  Based  on  these  results,  dosage 
levels  of  500,  2.000  and  5.000  mg/kg/day 
were  selected  for  a  teratology  study  in 
rats  with  this  chlorinated  paraffin. 

15.  The  final  report  of  a  range-finding 
teratology  study  in  Charles  River  rats 
exposed  to  the  intermediate-chain 
paraffin  of  52  percent  chlorination  from 
which  exposure  levels  would  be 
established  for  a  terarology  study. 

The  authors  reported  that  survival 
was  100  percent  in  the  control  and  3,750 
mg/kg/day  groups.  Treatment  with 
chlorinated  paraffin  was  associated 
with  an  increase  in  vaginal  discharge 
and  anogenital  haircoat  matting  at  the 
5,000  mg/kg/day  level  only.  No 
biologically  meaningful  differences  in 
mean  maternal  body  weight  gain  or 
measured  uterine  parameters  were 
evident  in  the  3.750  or  5,000  mg/kg/day 
groups  when  compared  to  the  control 
group.  Based  on  these  results,  5,000  mg/ 
kg/day  was  selected  as  the  highest  dose 
level  for  a  teratology  study  in  rats  with 
this  chlorinated  paraffin:  the  lower 
doses  will  be  500  and  2,000  DOg/kg/day. 

16.  The  final  report  of  a  teratology 
study  in  which  Charles  River  rats  were 
exposed  to  the  long-chain  paraffin  of  43 
percent  chlorination.  Dosage  levels  of 
500,  2,000,  and  5.000  mg/kg/day  in  com 
oil  were  administered  orally  by  gavage 
as  a  single  daily  dose  on  days  6  through 
19  of  gestation  at  a  constant  volume  of  5 
ml/kg. 

No  adverse  treatment  effects  on 
maternal  appearance,  behavior, 
necropsy  findings  or  mean  body  weight 
gain  were  observed.  There  were  no 
dose-related  or  relevant  statistically 
significant  differences  in  the  number 
and  location  of  fetuses,  resorptions, 
implantations,  and  corpora  hitea.  or  the 
incidence  of  fetal  malformations  in  the 
treated  groups  when  compared  to  the 
control  values. 

This  chlorinated  paraffin  was 
reported  not  to  produce  a  teratogenic 


response  when  admim'stered  orally  to 
pregnant  rats  at  dose  levels  up  to  and 
including  54X)0  mg/kg/day. 

17.  Hie  final  report  of  a  14-day  dietary 
range -finding  study  in  %vfaidi  Fischer  344 
rats  were  exposed  to  the  short-cfaain 
paraffin  of  58  percent  chlorination  at 
300, 1,000  and  3,000  mg/kg/day. 

The  authors  reported  that  when 
compared  with  the  controls,  a  marked 
reduction  in  body  weight  and  food  (witb 
compound)  consumption  was  seen  for 
males  and  females  of  the  3,000  mg/kg/ 
day  dosage  group.  This  effect  was  most 
evident  during  the  first  week  of 
treatment.  Slight  reductions  in  body 
weight  gain  were  seen  at  1,000  mg/kg/ 
day  (males  and  females),  with  food 
consumption  slightly  reduced  during  the 
first  measurement  interval  (days  1-3), 

At  the  termination  of  the  study, 
hepatic  microsomal  Lowry  protein, 
aminopyrine  demetbjdase  (APDVf) 
activity  and  cytochrome  P-450  values 
were  determined.  Definite  dose  related 
increases  were  evident  throughout  all 
dosage  groups,  though  APDM  activity 
decreased  slightly  among  high  dose  rats, 
as  compared  to  the  next  lower  dosage 
level. 

Changes  were  also  evident  in  the  hver 
in  some  rats  of  the  300, 1,000  and  3.000 
mg/kg/day  dose  groups.  An  increase  in 
the  mean  absolute  and  relative  hver 
weights  was  seen  at  all  dose  levels, 
most  of  which  achieved  statistical 
significance  compared  with  control 
values.  Microscopically,  a  dose-related 
increase  in  incidence  and  severity  of 
hepatocellular  hypertrophy  was  present 
in  all  dose  groups.  Myocardial  atrophy 
was  noted  for  all  animals  of  the  highest 
dosage  group  and  9  of  10  rats  of  the 
1,000  mg/kg/days,  with  increased 
severity  at  the  highest  dose  leveL 

The  Agency  is  evaluating  these  data 
and  the  conclusions  that  can  be  drawn 
from  the  data  in  regard  to  further  testing 
under  this  program.  These  studies  have 
been  inserted  in  the  public  file  on 
chlorinated  paraffms  tOPTS-42004). 

HI.  2-Chlorotoluene 

Occidental  Chemical  Corporation  is 
conducting  a  negotiated  testing  program 
on  2-chlorolo!uene,  a  solvent  for 
agricultural  pesticides  and  a  general 
solvent  replacement  for  1.2- 
dichlorobenzene.  Occidental's  testing 
program  was  accepted  by  the  Agency 
and  a  negotiated  testing  agreement  was 
initiated  rather  than  rulemaking  under 
section  4(a)  of  TSCA.  This  decision  was 
published  ia  the  Federal  Register  of 
April  28, 1982  (47  PR  18172).  The  testing 
scheme  is  multi-level  in  approach,  with 
the  EPA  participating  at  a  nimiber  of 
decision  points.  The  toxicological  areas 


5190 


federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Notices 


been  inserted  in 
orotoluene 


being  addressed  by  this  program  are 
metabolism,  teratologj.  mutagenicity, 
chronic  toxicity,  and  environmental 
toxicity.  Occidental  has  submitted  a 
report  on  metabolism  pi  2-chloro[U-/7Vj^ 
'*C]toluene  by  rats  doied  intravenously. 
Female  rats  were  injected  with  '*C- 
labeled  2-chlorotoluei^  intravenously 
and  excretion  and  tissiie  distribution 
patterns  of  radiolabel  were  studied. 
Within  4  days  after  injection  of  0.7  mg/ 
kg  (in  a  50  percent  ethknolic  solution) 
the  rat  eliminated  69-fl  percent  of  the 
administered  dose  in  the  urine  and  14- 
18  percent  as  expired  Volatiles.  Less 
than  0.04  percent  of  thje  administered 
dose  was  expired  as  '|COi.  Urinary 
metabolites  included  mercapturic  acid 
(22-24  percent),  gluculonide  (13-20 
percent),  2-chlorohippUrate  (7-11 
percent),  and  an  unknbwn  polar 
metabolite  (11  perceni ).  Of  the  volatile 
'♦C  collected.  95  perce  nt  consisted  of  2- 
chloro['«C]toluene.  W  thin  4  days  less 
than  one  percent  labe  ed  2- 
chlorotoluene  remained  in  the  body 
tissue.  The  highest  rei  laining 
concentration  was  foijnd  in  the  lungs 
(<4ppb). 

These  studies  have 
the  public  file  on  2-ch 
(OPTS-^2011A). 

IV.  Methyl  Isobutyl  Ketone 

The  Ketones  Progra  m  Panel  of  the 
Chemical  Manufacturers  Association 
(CMA)  is  conducting  ii  testing  program 
on  methyl  isobytyl  ke  :one  (MIBK)  and 
methyl  ethyl  ketone  (l^IEK)  to 
characterize  their  pot  mtial  health 
effects.  These  two  coi  npounds  are  used 
as  part  of  various  mixed  solvents  in  the 
coatings  industry  and  in  allied  industrial 
applications  (e.g.,  adHesives).  The 
Ketones  Program  Panel  testing  program 
was  accepted  by  the  Agency  and  a 
negotiated  testing  agreement  was 
initiated  rather  than  rulemaking  under 
section  4(a)  of  TSCA.iNotice  of  that 
decision  was  published  in  the  Federal 
Register  of  December  29, 1982  (47  FR 
58027).  The  testing  coiisists  of  five  short- 
term  tests  on  both  compounds  plus  an 
inhalation  teratology  test  and  a  90-day 
subchronic  study  on  IdlBK.  The  short- 
term  studies  include  the  Ames  test, 
mouse  lymphoma  assay,  BALB/3T3 
mouse  embryo  cell  transformation, 
cytogenic  study  using  mouse 
micronucleus  in  vjvo,^  and  unscheduled 
DNA  synthesis.  I 

The  inhalation  terattology  test  on 
MIBK  will  be  conducted  on  two  species, 
rat  and  mouse,  and  three  dose  levels 
along  with  a  negative  control.  The  90- 
day  subchronic  study  will  be  performed 
on  male  and  female  rfats  and  mice  using 
whole  body  inhalation  exposure  to 
MIBK  vapor,  0  hours  per  day.  5  days  per 


week  for  13  weeks  at  doses  of  50,  250 
and  1,000  ppm.  A  90-day  vapor 
inhalation  range-finding  study  was 
completed  June,  1982  and  was  included 
in  a  previous  submission  in  response  to 
the  Proposed  Negotiated  Testing 
Agreement. 

The  Ketones  Program  Panel  has 
submitted  the  results  of  a  90-day 
inhalation  study  conducted  on  rats  and 
mice  exposed  to  1,000,  250  or  50  ppm  of 
MIBK  for  6  hours/day.  5  days/week  for 
14  weeks. 

The  Ketones  panel  reported  that 
exposure  of  male  rats  and  mice  to  1000 
ppm  produced  increases  in  liver  weights 
of  up  to  11  percent  from  controls 
measured  as  both  relative  and  absolute 
liver  weights.  Male  mice  at  260  ppm  had 
increases  in  absolute  liver  weights  only. 
No  changes  were  reported  in  female 
liver  weights  at  any  dose  level.  There 
were  no  gross  or  microscopic  lesions 
related  to  MIBK  exposure.  The  CMA 
Ketones  Program  Panel  stated  that  the 
only  significant  effects  were  the  changes 
in  liver  weights.  The  Agency  is 
reviewing  and  evaluating  the  study  and 
the  panel's  conclusions. 

The  subchronic  study  has  been  placed 
in  the  public  file  on  MIBK/MEK  (OPTS- 
42017). 

V.  Formamide 

BASF  Wyandotte  Corporation  is 
conducting  a  negotiated  testing  program 
on  formamide,  a  solvent  and  chemical 
intermediate.  BASFs  testing  program 
was  accepted  by  the  Agency  and  a 
negotiated  testing  agreement  was 
initiated  rather  than  rulemaking  under 
section  4(a)  of  TSCA.  This  decision  was 
published  in  the  Federal  Register  of 
December  29, 1983  (48  FR  57365). 

The  BASF  Wyandotte  Corporation 
testing  program  consists  of  a  range- 
finding  study  followed  by  a  90-day 
subchronic  study  which  is  designed  to 
characterize  the  potential  subchronic 
effects  of  formamide.  Because  dermal 
exposure  is  the  most  common  route  of 
human  exposure,  the  program  is 
designed  to  clarify  the  doses  at  which 
formamide  causes  toxic  effects  after 
repeated  exposure  to  intact  skin  over  a 
prolonged  period.  The  study  will  be 
performed  in  male  and  female  Wistar 
rats,  using  dermal  exposure  for  6  hours/ 
day  and  5  days/week. 

BASF  Wyandotte  Corporation  has 
submitted  the  results  of  the  2-week 
range-finding  study  to  assess  the  dermal 
toxicity  of  formamide  in  the  rat.  No 
marked  toxic  effects  of  formamide  were 
found  at  any  concentration  up  to  3000 
mg/kg.  No  clinical  signs  or  behaviorl 
abnormalities  were  detected  in  this 
study.  Based  on  these  data,  they  are 
proposing  a  dose  regimen  of  300. 1.000 


and  3,000  mg/kg  body  weight  for  the  90 
day  study. 

This  range-finding  study  has  been 
placed  in  the  public  file  on  formamide 
(OPTS-42032). 

VI.  Isophorone 

The  Ketones  Program  Panel  of  the 
Chemical  Manufacturers  Association 
(CMA)  is  conducting  teratology  and 
mutagenicity  tests  on  isophorone  under 
a  Negotiated  Testing  Agreement  with 
EPA.  A  final  notice  of  acceptance  of  this 
NTA  was  published  on  January  17. 1984 
(49  FR  2012). 

The  panel  has  submitted  a  draft  report 
of  the  isophorone  inhalation  teratology 
probe  study  in  rats  and  mice.  Groups  of 
twelve  mated  female  rats  or  mice  were 
exposed  to  0,  50, 100.  or  150  parts  per 
million  (ppm)  isophorone  for  six  hours/ 
day  on  days  six  through  fifteen  of 
gestation. 

External  physical  observations  on  the 
test  animals  showed  maternal  toxicity  in 
rats  at  100  and  150  ppm  but  not  at  50 
ppm;  in  mice,  maternal  toxicity  was  not 
demonstrated  at  any  dose  level.  No  fetal 
effects  were  noted  at  50  or  100  ppm  in 
either  species;  at  150  ppm  one  rat  and 
three  mouse  fetuses  exhibited 
exencephaly.  There  were  considerable 
difficulties  with  attaining  and 
controlling  the  150  ppm  concentration  in 
the  test  chamber.  Based  on  these 
findings,  dose  levels  of  0,  25,  50,  and  115 
ppm  will  be  used  in  the  inhalation 
teratology  study. 

These  studies  have  been  placed  in  the 
public  file  on  isophorone  (OPTS-42029). 

VII.  Public  Record 

EPA  has  established  public  records 
for  the  test  data  and  other  relevant 
actions  pertaining  to  these  chemicals. 
These  records  are  available  for  public 
inspection  in  the  OPTS  Reading  Room. 
Rm.  E-107,  401  M  St..  SW..  Washington. 
D.C.  20460,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  material  may  be  copied 
for  a  nominal  fee. 

Dated:  February  2, 1984. 
Don  R.  Clay. 
Director,  Office  of  Toxic  Substances. 

(FR  Doc.  at-aess  Filed  2-O-H.  8:4S  un\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  FEMA-REP-3-PA-2] 
Receipt  of  Plans 

agency:  Federal  Emergency 
Management  Agency. 
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action:  Notice  of  Receipt  of  Plans. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  the 
responsibility  for  reviewing  the  State 
and  local  governments'  plans,  the 
Commonwealth  of  Pennsylvania  has 
submitted  radiological  emergency  plans 
to  the  FEMA  Regional  Office.  These 
plans  support  nuclear  power  plants 
which  impact  on  Pennsylvania  and 
include  the  plans  of  Columbia  and 
Luzerne  Counties  which  are  near  the 
Pennsylvania  Power  and  Light 
Company's  Susquehanna  Steam  Electric 
Station  located  in  Luzerne  County, 
Pennsylvania. 

Date  Plans  Received:  December  20, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Sherlock,  Regional  Director, 
FEMA  Region  III,  7th  Floor.  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  established  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this  FEMA 
Rule  (44  CFR  Part  350.8)  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,"  48 
FR  44338,  the  Commonwealth  of 
Pennsylvania  Disaster  Operations  Plan, 
Annex  E  was  received  by  the  Federal 
Emergency  Management  Agency  Region 
III  Office. 

Included  are  the  plans  for  Columbia 
and  Luzerne  Counties,  27  municipalities, 
8  school  districts,  and  7  support 
Counties,  which  are  fully  or  partially 
within  the  plume  exposure  pathway 
emergency  planning  zone  of  the  nuclear 
plant. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  III  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
2.734  pages  in  the  document, 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Thomas  M. 
Sherlock.  Regional  Director,  at  the 


above  address  within  thirty  days  of  this 
Federal  Register  notice. 
Thomas  E.  Hardy, 

Deputy  Regional  Director. 

|FR  Doc.  84-3659  Filed  Z-S-84;  8:45  Mm) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

San  Marino  Savings  and  Loan 
Association  San,  Marino,  California; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406[c){l)(B)(i)(I)  of  the  National  Housing 
Act.  12  U.S.C.  1729(c){l)(BKi)(I)  (1982). 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  San  Marino  Savings  and 
Loan  Association,  San  Marino, 
California  on  February  3, 1984. 

Dated:  February  7, 1984. 
I.  J.  Rim, 

Secretary. 

|FR  Doc.  64-3898  Filed  2-0-84;  8.-4$  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Control  No.  5-D-OH-743-D1 

Record  of  Decision;  Environmental 
Considerations;  Conveyance  of 
Certain  Portions,  Rickentiacker  Air 
National  Guard  Base,  Franklin  and 
Pickaway  Counties,  Ohio 

Decision:  The  General  Services 
Administration  (GSA)  will  convey 
certain  portions  of  the  above  property  to 
the  Rickenbacker  Port  Authority  (RPA) 
for  airport  purposes  pursuant  to  Section 
13g  of  the  Surplus  Property  Act  of  1944 
(50  U.S.C.  app.  1622(g)).  This 
conveyance  will  be  subject  to  a  joint  use 
agreement  between  the  RPA  and  the 
Department  of  the  Air  Force  governing 
the  operation  of  the  airport.  This 
conveyance  will  require  the  RPA  to  use 
the  property  for  airport  and  airport 
related  revenue  generating  purposes. 
Certain  southern  portions  of  the 
property  will  be  sold  by  GSA  subject  to 
noise  and  aviation  easements. 

Alternatives: 

No  Action.  This  alternative 
contemplates  no  disposal  of  the  property 
which  the  Air  Force  authorized  GSA  to 
dispose  of.  This  is  the  environmentally 
preferred  alternative  as  no  nighttime 
noise  is  generated. 

Dispose]  of  the  Property  Without  Air 
Cargo  Use.  This  is  identified  as 
Alternative  Number  Four  in  the 


Environment  Impact  Statement  (EIS). 
This  clternative  would  also  not  create 
nighttime  noise.  However,  it  would  deny 
the  community  the  socio-economic 
benefits  of  the  proposed  action  due  to 
the  much  slower  development  of  the 
property.  As  the  property  is  being 
conveyed  to  the  RPA  subject  to  the  joint 
use  agreement.  Air  Force  monitoring  of 
airfield  operations  will  continue. 

Mitigations.  The  Air  Force,  through  its 
joint  use  agreement,  requires  the  RPA  to 
prohibit  all  landings  and  takeoffs  of 
civilian  aircraft  between  the  hours  of  11 
P.M.  and  7  A.M.  except  for  those  civilian 
aircraft  which  do  not  exceed  an  80  DBA 
noise  level  in  Groveporl  at  a  point 
designated  Point  1  in  the  Supplemental 
EIS.  Point  1  is  located  at  the  intersection 
of  Groveport  and  Delane  Roads  in  the 
eastern  part  of  Groveport. 

Also,  the  RPA  and  the  Village  of 
Groveport  are  to  agree  on  a  noise 
mitigation  plan  before  any  noise  above 
the  80  DBA  level  is  permitted.  In  the 
event  that  no  adequate  plan  is  worked 
out  and  the  property  cannot  be  operated 
without  serious  noise  impacts  to  the 
local  communities,  then  the  Secretary  of 
the  Air  Force  may  take  appropriate 
action  and  possibly  revoke  the  joint  use 
agreement  with  the  Port  Authority.  If  the 
Joint-Use  Agreement  is  revoked  by  the 
Air  Force,  the  Government,  through  the 
Federal  Aviation  Administration,  may 
revert  title  of  the  property  to  the  United 
States  of  America.  This  may  be  done  in 
accordance  with  the  terms  of  the 
application  for  Airport  Property 
submitted  by  the  RPA  and  with 
covenants  which  will  appear  in  the  deed 
covering  this  property  to  the  RPA. 

Proper  noise  and  avigation  easements 
will  be  retained  over  the  portions  of  this 
property  which  are  to  be  sold  by  GSA. 

Authority:  This  Record  of  Decision  was 
proposed  in  accordance  with  the  Regulations 
of  the  Council  on  Environmental  Quality  for 
Implementing  Provisions  of  the  National 
Environmental  Policy  Act  40  CFR  1505.2. 

Dated:  January  27. 1984. 

Robert  M.  Crouse. 

Director,  Disposal  Division,  Office  of  Public 
Buildings  and  Real  Property.  Region  S, 
General  Services  Administration. 

|FR  Doc  84-3648  Filed  2-ft-84;  MS  un| 
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GOVERNMENT  PRINTING  OFFICE 

Depository  Lit>rary  Council  to  ttte 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  April  11-13. 1984.  at  the 
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Atlanta, 


Sheraton-Atlanta  Hote , 
Georgia. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  ipen  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Administrative 
Librarian,  Library  Programs  Service, 
U.S.  Government  Printihg  Office.  5236 
Eisenhower  Avenue,  Alexandria, 
Virginia  22304  (Telephcine:  (703)  557- 
3«92).  ! 

General  participatioit  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  February  2. 1984; 
WUliam  |.  Bairstt.  I 

Acting  Public  Printer        ' 

(FR  Doc  a4-3S4S  Filed  Z-»-a4;  8:«SJafliJ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Fonns  SutMnltted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance  . 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  complianOe  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
pacicages  submitted  to  p\fB  since  the 
last  Ust  was  published  ^n  February  3. 

Public  Health  Service 

Health  Resources  and  Services 
A  dministration 

Subject:  Health  Education  Assistance 
Loan  (HEAL)  Borrower  Status  Form 
(0915-0033)— Extension/no  change 
Respondents:  Lending  bstitutions 
Subject:  Lender's  Manifest  for  Health 
Education  Assistance  Loan  (HEAL) 
Program  (0915-0034 )-)-Extension/no 
change 
Respondents:  Lending  Institutions 
Subject:  Health  Education  Assistance 
Loan  (HEAL)  Transfer  Statement 
(0915-0035)— Extension/no  change 
Respondents:  Lending  institutions 
OMB  Desk  OfHcer.  Fajj  S.  ludicello 

National  Institutes  of  Health 

Subject:  Annual  Established  Populations 
for  Epidemiologic  Studies  of  the 
Elderly  Telephone  Followup  Survey 
(0925-0191  )--Revisicm 

Respondents:  Participants  in  the 
"Establishment  of  Pc^pulation  for 
Epidemiologic  Studic  s  of  the  Elderly" 


OMB  Desk  O^icer  Fay  S.  ludicello 
Health  Care  Financing  Administration 

Subject:  End  Stage  Renal  Disease 
Medical  Information  System  (093»- 
0064) — Extension/no  change 

Respondents:  End  Stage  Renal  Disease 
facilities 

Subject:  Statistical  Report  on  Medical 
Care:  Recipients.  Payments,  and 
Services  (0938-0059)— Revision 

Respondents:  State  Medicaid  agencies 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Evaluating  by  Physical 
Examination  the  Health  Status  of 
Southeast  Asian  Refugees  After 
Approximately  18  Months  in  the 
United  States — New 
Respondents:  Southeast  Asian  refugees 
OMB  Desk  Officer  Milo  Sunderhauf 

Social  Security  Administration 

Subject:  State  Agency  Statement  of 
Financial  Plan  for  Aid  to  Families 
with  Dependent  Children  (AFDC) 
(0960-025) — Reinstatement 
Respondents:  State  agencies 

administering  AFDC 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  February  3, 1984. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

PK  Ooc  S4-3en  FU«d  2-0-M:  8:46  •m) 
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Office  of  the  Assistant  Secretary  for 
Health 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  office  of  Health  Technology 
Assessment  (OITTA),  announces  that  it 
is  coordinating  a  reassessment  of  what 
is  known  of  the  safety  and  clinical 
effectiveness  and  use  (indications)  of 
photodensitometry  (radiographic 
absorptiometry)  for  the  determination  of 
bone  mineral  density.  Specifically,  we 


are  interested  in  the  clinical 
effectiveness  and  appropriate  use  of 
radiographic  absorptiometry  in  the 
determination  of  bone  mineral  density 
for  patients  with  end-stage  renal  disease 
and  in  other  conditions  where  disease 
affecting  bone  mineralization  is 
suspected,  i.e..  osteoporosis, 
osteomalacia,  metabolic  disorders  of 
bone,  etc.  We  are  seeking  specific 
advice  concerning  the  frequency  of 
performing  radiographic  absorptiometry 
as  it  relates  to  studying  the  progression 
of  bone  mineral  density  changes  in  end- 
stage  renal  disease  patients, 
osteoporotic  patients,  and  others. 

For  the  purpose  of  this  assessment, 
photodensitometry  is  of  two  types:  (1) 
The  conventional  aluminum-equivalency 
method,  and  (2)  the  radiographic 
absorptiometry  method.  This 
assessment  will  consider  both  the 
radiographic  absorptiometry  method, 
which  is  a  computer  assisted 
densitometric  measurement  of  the  x-ray 
image  of  the  bone  as  developed  at  the 
Wright  State  University  Research 
Institute,  as  well  as  the  conventional 
equivalency  method. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
approprfate  organizations  in  the  private 
sectors  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
May  30, 1984.  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Further  information  is  available  from 
Mr.  Martin  Erlichman.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 
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Dated:  January  30, 1984. 
Enrique  D.  Carter,  M.D., 

Acting  Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research. 

(FR  Doc.  M^73e  Filed  2-0-M:  MS  am) 
MLUNO  COCK  4iaO-17-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications;  Los  Angeles  Zoo,  et 
al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (l6  U.S.C.  1531.  et  seq.): 
APP  No.  58J938 
Applicant:  Los  Angeles  Zoo.  Los  Angeles. 

CA. 

The  applicant  requests  a  permit  to 
import  one  (1)  male  marbled  cat  [Felis 
marmorata]  from  Howletts  and  Port 
Lymphe  Estates,  Ltd.,  Kent,  England,  for 
enhancement  of  propagation. 

APP  No.  586803 

Applicant:  John  Sutterlin,  Aurburn.  WA 

The  applicant  requests  a  permit  to 
import  a  pair  of  white-eared  pheasants 
[Crossoptilon  crossoptilon]  from  Harry 
Hardy,  British  Columbia,  Canada,  for 
enhancement  of  propagation. 

APP  No.  616545 

Applicant:  University  of  Michigan  Museum  of 
Zoology,  Ann  Arbor,  MI. 

The  applicants  request  a  permit  to 
import  46  frozen  specimens  of  Puerto 
Rico  boa  [Epicrates  Inornatus)  and  116 
frozen  specimens  of  Jamaican  boa  [E. 
subflavus),  all  bom  in  captivity,  from  the 
Repitle  Breeding  Foundation,  Ticton, 
Ontario,  Canada,  for  scientific  research. 
APP  No.  591775 
Applicant:  Zoological  Society  of  San  Diego: 

San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  eight  orangutans  [Pongo 
pygmaeus)  from  Gordon  Mills, 
Weybridge,  England,  for  enhancement 
of  propagation. 
PRT  2-11185 
Applicant:  International  Animal  Exchange, 

Femdale,  MI. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  and 
export  one  female  ring-tailed  lemur 
(Lemur  catta]  from  Busch  Gardens. 
Tampa.  FL  to  Seoul  Grand  Park  Zoo, 
Seoul.  Korea,  for  enhancement  of 
propagation. 


APP  No.  584476 

Applicant:  International  Animal  Exchange. 
Femdale,  MI. 

The  applicant  requests  a  permit  to 
export  one  male  mongoose  lemur 
(Lemur  mongoz]  to  Seoul  Grand  Park 
Zoo.  Seoul,  Korea,  for  enhancement  of 
propagation.  Applicant's  request  to 
purchase  this  animal  was  published  1/ 
26/84. 

APP  No.  117053 
Applicant  Sheila  Conant  University  of 

Hawaii  at  Manoa,  Honolulu,  HI. 

The  applicant  requests  a  permit  to 
capture,  band  and  release  Laysan 
fmches  (Telespyza  cantons]  for 
scientific  research  and  enhancement  of 
propagation. 
APP  No.  586772 

Applicant:  Anthony  F.  Amos,  Marine  Science 
Institute-Port  Aransas,  Port-Aransas.  TX. 

The  applicants  requests  a  permit  to 
take  injured  and  dead  specimens  of  the 
following  sea  turtle  species:  Kemp's 
Ridley  (Lepidochelys  kempi),  green 
(Chelonia  mydas],  leatherback 
(Dermochelys  coriacea),  and  hawksbill 
(Eretmochelys  imbricata],  for 
rehabilitation  and  research  purposes 
and  enhancement  of  survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm]  in 
Room  601. 1000  North  Glebe  Road. 
Arlington.  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654,  Arlington,  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  No.  or  APP  No.  when  submitting 
comments. 

Dated:  February  7, 1984. 
R.  K.  Robinson, 

Federal  Wildlife  Permit  Office.  U.S.  Pish  and 
Wildlife  Service. 

(FR  Doc.  S«-3733  FtM  2-0-B4:  8:45  ami 
MLUNQ  CODE  431»-07-M 


Endangered  Species  Pennit;  Receipt 
of  Applications;  Memphis  Zoo,  et  aL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 
APP  No.  146807 
Applicant:  Memphis  Zoo  &  Aquarium. 

Memphis,  Tennessee. 


APP  No.  148810 

Applicant:  Columbus  Zoo.  Powell.  Ohio. 

APP  No.  146809 

Applicant:  North  Carolina  Zoological  Part 
Asheboro.  North  Carolina. 

The  above  applicants  request  permits 
to  import  a  total  of  7  (2  male  and  5 
female),  lowland  gorillas  (Gorilla 
gorilla),  now  in  captivity  in  Cameroon.  . 
for  the  enhancement  of  propagation  at 
their  facilities. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3854,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  %vithin  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  7. 1984. 

R.  K.  Robinson, 

Chief  Pennit  Branch.  Federal  Wildlife  Permit 
Office,  US.  Fish  fr  Wildlife  Service. 

(Fit  Ooc  M-3734  Filed  l-»-M;  MS  am) 
■HJJNQ  CODE  43ie-e7-« 


Texas;  Application 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Public  notice. 

summary:  Notice  is  hereby  given  that 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16, 1973  (37  StaL  576), 
that  Mantaray  Pipeline  Company,  a 
wholly-owned  subsidiary  of  Par^andle 
Eastern  Corporation,  has  applied  for  a 
right-of-way  permit  to  construct 
operate,  and  maintain  a  36-inch  natural 
gas  pipeline  across  the  Matagorda 
Island  State  Park  and  Wildlife 
Management  area,  A  Unit  of  the 
National  Wildlife  Refuge  System  in 
Calhoun  County,  Texas. 

This  proposed  pipeline  will  transport 
natural  gas  from  offshore  to  onshore  and 
thereby  into  interstate  commerce.  It  is 
necessary  to  cross  refuge  lands  to  get 
onshore,  to  minimize  pipeline  length, 
and  to  minimize  environmental 
disturbance  by  crossing  an  area 
previously  disturbed  in  the  building  of 
the  abandoned  Air  Force  base.  The 
proposed  pipeline  will  link  Matagorda 
Island  Blocks  G22,  624,  and  568  with  the 
existing  Trunkline  Gas  Company's, 
another  wholly-owned  subsidiary  of 
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Pandhandle  Eastern  (torporation. 
mainline  near  Enda.  Texas. 

The  purpose  of  thi^  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  ol  whether  this 
apphcation  should  b«  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  dq  so  within  thirty 
(30)  days  by  sending  their  comments, 
with  their  name  and  iddress,  to  the 
Regional  Director.  U.I5.  Fish  and  Wildlife 
Service,  P.O.  Box  13G5,  Albuquerque. 
New  Mexico  87103. 

DATES:  Comments  must  be  submitted  on 
or  before  March  12.  l|984. 
ADDRESSES:  All  written  comments  are  to 
be  submitted  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Se^ice  (RE),  P.O.  Box 
1306.  Albuquerque,  r^jew  Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Fisher.  Realty  Specialist. 
Division  of  Realty,  US.  Fish  and 
Wildlife  Service,  SOQiGold  Avenue  S.W.. 
Albuquerque.  New  Mexico  87103. 
Telephone:  (505)  766|-2174. 
letry  L.  Stegman. 
Acting  Regional  Directi  ir. 

(FK  Doc  M-^SS6  Tilad  Z-O-SC  1:45  am) 
MLUNQ  COOe  4310-SS-ll 


Endangered  Specie*  Permits  Issued 
for  the  Months  of  Ottober,  Noveml)er, 
December  1983 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  sS^ice  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
secVon  10  of  the  Endangered  Special 
Act  of  1973,  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  a»  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  mith.  that  by 
granting  the  permit  i|t  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  c(insistent  with  the 
purposes  and  policyl  set  forth  in  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  Box  3654.  AHington.  VA  22203, 
telephone  (703/235-4903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road.  Room  605.  Arlington,  VA. 
between  the  hours  4f  9:00  a.m.  and  3.00 
p.m.  weekdays. 
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(Environmental  Impact  Report/ 
Environmental  Impact  Statement — EIR/ 
EIS).  This  docimient  will  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  California  Environmental  Quality 
Act  (CEQA)  which  calls  for  an 
assessment  of  a  project's  impacts  upon 
the  human  and  natural  environment. 
Other  federal,  state,  and  local  agencies 
in  California.  Arizona.  New  Mexico,  and 
Texas  will  be  involved  in  the 
Environmental  Document  throughout  its 
preparation  and  review. 

The  Public  Involvement  Report 
addresses  the  following  subject: 

1.  Purpose  and  Need  for  the  Action. 

2.  Geographic  Setting. 

3.  Public  Scoping  Sessions. 

4.  Significant  Resource  Values  and 
Issues  Identified. 

5.  EIR/EIS  Preparation  Schedule. 

6.  Future  Public  Participation. 
Comments  are  being  accepted  from 

the  public  for  30  days  following  the  date 
of  this  notice. 

Dated:  January  30, 1984. 
Gerald  E.  Hillier, 
District  Manager. 

|FR  Doc.  64-3640  Filed  2-9-64:  6:45  am] 
WLUNO  COOE  4310-40-M 


Dated:  January  30, 1984. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FS  Doc  64-373S  Filed  2-«-64: 6:45  amj 
BtLUNQ  COOE  4310-S5-M 


Bureau  of  Land  Management 

Availability  of  Report 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability. 


Odos 

Oct  03 


SUMMARY:  Notice  is  hereby  given  that 
the  "Report  on  Public  Involvement  in 
Identification  of  the  Issues  for  the 
Celeron/All  American  and  the  Getty 
Pipeline  Projects"  is  available  for  public 
review  and  comment. 

The  report  contains  a  summary  of 
seven  public  scoping  sessions  held  in 
November  and  December.  1983,  at 
various  points  along  the  proposed 
pipeline  route.  The  meetings  were 
conducted  jointly  by  the  Bureau  of  Land 
Management.  (California  Desert 
District),  Santa  Barbara  County,  and  the 
California  State  Lands  Commission.  The 
Issues  identified  by  the  meetings  will  be 
used  to  guide  in  the  preparation  of  a 
joint  Environmental  Document 


Montana;  North  Dakota  Grazing 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior  Department. 
action:  Notice  of  availability  of  draft 
grazing  environmental  impact  statement. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  livestock  grazing  upon  the 
public  lands  in  North  Dakota.  The  EIS 
details  four  alternative  livestock  grazing 
levels  on  nearly  68,000  acres  of  public 
land  within  BLM's  Dickinson  District. 
The  alternatives  examined  are:  (1) 
Rangeland  improvement;  (2)  No  action, 
continue  present  management;  (3) 
Reduced  livestock  use;  (4)  No  grazing. 
PUBUC  participation:  Copies  of  the 
Draft  Grazing  EIS  are  available  from  the 
Dickinson  District  Office,  P.O.  Box  1229. 
204  Sims  Street.  Dickinson.  North 
Dakota  58602.  phone  (701)  225-9148. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  Public  Affairs,  Location 

Building.  18th  and  C  Streets  NW.. 

Washington.  D.C.  20240 
Bureau  of  Land  Management.  Montana 

State  Office.  Public  Affairs  Office,  222 


Federal  Register  /  Vol.  49.  No.  29  /  Friday,  February  10.  1984  /  Notices 


5195 


N.  32nd  Street.  Billings.  Montana 

59101. 

Written  comments  on  the  Draft 
Grazing  EIS  should  be  submitted 
between  February  10  and  April  13  (60- 
day  comment  period)  to:  Project 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1229,  Dickinson,  North  Dakota 
58602.  Written  or  oral  comments 
concerning  the  adequacy  of  the  Draft 
Grazing  EIS  will  be  considered  in  the 
preparation  of  the  final  Grazing  EIS  for 
the  Dickinson  District. 
FOR  FURTHER  INFORMATION  CONTACT: 
Project  Manager.  (701)  225-9148. 

Dated:  January  17. 1984. 
Michael  ].  Penfold, 

State  Director. 

|FR  Doc.  84-2008  Hied  1-24-84:  8-45  ami 
BILUNG  CODE  4310-ON-M 


[N-38097,  N-38097-A,  N-38098  and  N- 
38098-A] 

Nevada  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381;  43  U.S.C.  1701)  and  Section  209(b) 
of  the  Act  of  October  21. 1976  (90  Stat. 
2757;  43  U.S.C.  1719),  Steven  S.  Miller, 
Inc.  of  Las  Vegas,  Nevada,  purchased, 
by  competitive  sale,  public  lands  in 
Clark  County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E., 
Sec.  27,  NEV4NEV4NWV4.  NViNWy«N 

E'/iNWV4: 
Containing  IS  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of  a 
conveyance  document  to  Steven  S. 
Miller,  Inc. 
Wm.  J.  Malenick, 
Deputy  State  Director.  Operations 

[FR  Doc.  84-3639  Filed  2-»-84:  8:45  am| 
BILUNO  CODE  4310-HC-M 


Oregon;  Notice  of  Realty  Action; 
Exchange  of  Public  Land  For  Private 
Land  in  Harney  County,  Oregon 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756; 
43  use  1716): 

Willamette  Meridian 

T.  33  S.,  R.  31  E. 
Sec.  20:  All: 
Sec.  26:  All; 
Sec.  29:  All; 
Sec.  32:SWy4NEy4,  WV4: 


Sec.  34:  NV4.SEy4. 

The  area  described  aggregates 
approximately  2760.00(±)  acres  in  Harney 
County. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  private  land  &om 
Rex  Clemens  Ranch,  Inc.,  an  Oregon 
Corporation. 

Willamette  Meridian 

T.  33  S..  R.  32%  E..  W.M. 

Sec.  35:  SEV^NEVi,  ZViS^Vr, 

Sec.  38:  SViNWy4.  NV^SEy4. 
T.  34  S..  R.  32%  E..  W.M. 

Sec.  1:  Lots  3  &  4,  SV4NWy4.  N^4SWy4; 

Sec.  2:  Lot  1.  SVfeNEy4,  N%SEy4. 
T.  33  S.,  R.  33  E..  W.M. 

Sec.  20:  E%NEy4,  NWy4NEV4.  NEV4NWy4. 

The  area  described  aggregates 
approximately  881.30  acres  in  Harney 
County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management.  The  private  lands  being 
offered  have  very  important  values  for 
recreation,  wildlife  habitat  watershed, 
and  livestock  grazing.  The  public 
interest  will  be  highly  served  by  making 
this  exchange. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
in  that  those  plans  have  identified  the 
Federal  lands  for  disposal  and  have  also 
identified  the  offered  private  lands  as 
having  a  very  high  priority  for 
acquisition  through  land  exchange. 

The  comparative  values  per  acre  of 
the  lands  to  be  exchanged  are  unequal 
so  acreage  adjustments  may  be  made  if 
required  to  equalize  the  values,  based 
upon  the  final  appraisal  of  the  lands. 
The  monetary  adjustment  will  be  for  no 
more  than  25%  of  the  appraised  value  of 
the  Federal  lands  involved. 

The  exchange  wall  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid,  existing  rights  including  but 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 


Bums  District  Office  of  the  Bureau  of 
Land  Management,  74  South  Aivord, 
Bums.  Oregon  97720. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Bums  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  Oregon  State  Director. 
BLM,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  February  3. 1984. 
loshua  L.  WariMutoo, 

District  Manager. 

[PR  Doc.  84-3837  Filed  2-0-84:  8:45  «■] 
BNJJNO  COOC  4370-»-« 


[W-«0250  A] 

Wyoming;  Conveyance  Sale  of  Public 
Land  in  Lincoln  Coimty.  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1713  (1976),  John  Kovach  has  purchased 
and  received  a  patent  for  the  following 
described  public  land  in  Lincoln  County. 
Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N.,  R.  116  W., 

Lot  4, 9,  and  20  of  Segregated  Lot  57; 

Lot  21  of  Segregated  Lot  62. 

Containing  4.06  acres. 
James  L.  Edlefsen. 
Chief,  Branch  of  Land  Resources. 

|FR  Doc  84-3838  Filed  2-S-84:  8:45  am) 
BtLUNQ  CODE  4310-23-11 


Kingman  Resource  Area  C  Pttoenix 
District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management 
Phoenix  District,  Interior. 
ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Kingman  Resource  Area 
(Phoenix  District)  Grazing  Advisory 
Board. 

DATE  Tuesday,  March  13. 1984  at  9«) 

a.m. 

ADDRESS:  2475  Beverly  Avenue. 

Kingman.  Arizona  86041;  BLM 

Conference  Room. 

summary:  The  agenda  for  the  meeting 

will  include: 

1.  Status  of  the  Bureau's  Land 
Exchange  Program 

2.  Water  Rights  Acquisition 

3.  Threatened  and  Endangered 
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Species  Program 

4.  Policy  Review  of  the  Distribution  of 
8100  Funds 

5.  Range  Program  Update  Report 

6.  Cooperative  Management 
Agreements 

7.  Arrangements  for  Future  Meetings 

The  meeting  is  ope*  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  E)eer  Valley  Road. 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  bei  made  available 
for  public  inspection  pnd  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  3. 19^ 
Mariyn  V.  |oaes. 

District  Manager. 

(FR  Doc  M-3e«0  FUad  2-»-S4.  ajt»  un| 
BHiJNO  cow  4S1*-»-« 


Phoenix/Lower  Gila  Resource  area 
(Ptwantx  District)  Grazing  Advisory 
Bovd;  Meeting 

agency:  Bureau  of  Li^nd  Management. 
Phoenix  District,  InteHor. 
ACTKHC  Notice  is  hereby  given  in 
accordance  with  Pub:  L.  92-463  of  a 
meeting  of  the  Phoenix /Lower  Gila 
Resource  Areas  (Phoinix  District) 
Grazing  Advisory  Board. 

DATE  Thursday.  Marth  15. 1984  at  9:00 

a.m.  I 

ADDRESS:  2015  West  Peer  Valley  Road. 

Phoenix.  AZ  85027;  BLM  Conference 

Room.  j 

summary:  The  agenda  for  the  meeting 

will  include: 

1.  Status  of  the  Bureau's  l.and 
Exchange  Program 

2.  Water  Rights  Acquisition 

3.  Threatened  and  ^dangered 
Species  Program  j 

4.  Wildlife/Livestock  Management 
'          Interrelationshipfi 

5.  Policy  Review  of  the  Distribution  of 
'          8100  Funds         1 

'      6.  Range  Program  Update  Report 
>      7.  Cooperative  Maaagement 
Agreements 
8.  Arrangements  for  Future  Meetings 
The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 


District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  3, 1984. 
Mariyn  V.  ]oiies. 
District  \f onager. 

|FR  Doc  84-3641  riled  2-4-M:  8:45  am) 
BIUJNQ  CODE  4310-33-M 


National  Park  Service 

Statue  of  Uberty-EIHs  Island 
Centennial  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770),  as 
amended,  that  a  meeting  of  the  Statue  of 
Liberty-Ellis  Island  Centennial 
Commission  will  be  held  from  10:00  a.m. 
to  12  Noon  on  Friday.  February  24, 1984. 
at  Manufacturers  Hanover  Trust 
Company,  270  Park  Avenue,  11th  Floor 
Auditorium,  New  York.  New  York.  The 
meeting  is  for  the  purpose  of  reviewing 
plans  for  rehabilitation  of  the  Statue  of 
Liberty  and  Ellis  Island. 

Further  information  concerning  this 
'meeting  may  be  obtained  from  Garnet 
Chapin,  National  Park  Service. 
Department  of  the  Interior.  18tb  and  C 
Streets  NW,  Washington.  D.C.  20240 
(202-343-3884). 

Dated:  Februray  6. 1984. 

David  G.  Wright. 

Associate  Director,  Planning  and 
Development,  National  Park  Service. 

|FR  Doc.  84-3732  Filed  2-0-84:  8:49  am) 
aiUJNO  COOC  431«-70-M 


Crater  L^ke  National  Park;  Public 
Meetings 

Notice  is  hereby  given  that  public 
meetings  will  be  lield  concerning  the 
Draft  Development  Concept  Plan  and 
Envirormiental  Assessment  of  the  Rim 
Village  Area  of  Crater  Lake  National 
Park.  The  purpose  of  these  meetings  is 
to  discuss  alternatives  for  providing 
lodging  within  the  park,  improving  the 
camping  experience,  and  implementing 
actions  for  the  improvement  of 
interpretive  programs  and  enhancement 
of  the  Rim  Village  Area  environment. 
The  final  document  will  serve  as  an 
amendment  to  the  current  General 
Management  Plan  (dated  December 
1977). 

The  meetings  will  be  held  at  the 
following  times  and  places: 

1.  Klamath  Falls,  Oregon— March  2a  1984, 
7:30  pjn.,  Qty  Council  Chambers  (lower  level 
of  the  City  Administration  Building),  500 
Klamath  Avenue. 


2.  Medford,  Oregon— March  21. 1984,  7:30 
p.m.,  City  Hall,  Municipal  Court  Room 
(second  floor),  411  West  Eighth  Su-eet. 

3.  Roseburg.  Oregon— March  22, 1984,  7:30 
p.m.,  IJmpqua  Community  College,  Science 
Building.  Room  la 

4.  Salem,  Oregon— March  23. 1984,  7:30 
p.m..  Transportation  Building,  Conference 
Room  122  (East  Summer  and  Center  Streets; 
entrance  off  of  Capitol  Street). 

Copies  of  the  document  may  be 
obtained  by  writing:  Regional  Director, 
Pacfic  Northwest  Region,  National  Park 
Service,  20O1  Sixth  Avenue.  Westin 
Building.  Room  1920.  Seattle, 
Washington  98121  or  Superintendent. 
Crater  Lake  National  Park.  P.O.  Box  7. 
Crater  Lake.  Oregon  97604:  or  by  calling 
Connie  Campbell-Blumen. 
Environmental  Protection  Specialist,  at 
206-442-5366. 

Comments  will  be  accepted  until  April 
23, 1984. 

Dated:  January  31, 1984. 
William ).  Briggle, 

Acting  Regional  Director,  Pacific  Northwest 
Region. 

|FK  Doc  84-3731  Filed  2-0-84:  8:45  am) 
BUXMG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  Na  303791 

Graiiam  County  Railroad,  Inc.; 
Exemption,  Discontinuance  of 
Operations— Graham  County,  NC 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et.  seq.,  by  Graham  County 
Railroad,  Inc.  the  discontinuance  of 
operations  over  a  12.5-mile  line  segment 
in  Graham  County,  NC. 

dates:  This  exemption  shall  be  effective 
on  March  12, 1984.  Petitions  for     • 
reconsideration  must  be  Filed  by  March 
1, 1984.  Petitions  to  stay  must  be  filed  by 
February  21. 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30379  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Andrew 
P.  Goldstein.  706  Ring  Building.  1200 
Eighteenth  Street.  N.W..  Washington. 
DC  20036. 

FOR  FURTHER  MFORMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245. 
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SUPPLEMENTARY  INFOflllATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February  3, 1964. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

|FK  Doc.  84-3676  Fiied  2-9-84;  8:45  dm| 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-31  (Sub-8)] 

Grand  Trunk  Western  Railroad 
Company;  Abandonment  in  Montcalm 
and  Gratiot  Counties,  Mi;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Grand  Trimk  Wesieri!  Railroad 
Company  to  abandon  a  19.3  mile  line  of 
railroad  located  in  Montcalm  and 
Gratiot  Counties,  MI,  between  milepost 
39.8  near  Carson  City,  MI,  and  milepost 
20.5  at  Ashley,  MI.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayoe, 
Acting  Secretary. 

|FR  Doc  84-3679  Filed  2-»-84:  8:45  amj 
WLUNG  CODE  7035-01-M 


[Docket  No.  AB-31  (Sub-No.  18)] 

Grand  Trunk  Western  Railroad  Co.; 
Abandonment  in  Oakland  County,  Mh 
Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Grand  Trunk 


Western  Railroad  Company  to  abandon 
its  line  of  railroad  known  as  the  Jackson 
Subdivision,  extending  from  milepost 
50.7  near  Wixon.  to  the  end  of  its  line  at 
milepost  60.3  near  South  Lyon.  Ml.  a 
total  distance  of  approximately  9.6 
miles,  and  0.5  miles  of  side  tracks,  all  in 
Oakland  County,  ML  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-3680  FUed  2-»-a«;  8:45  ami 
BtUJNG  CODE  70W-01-M 


[Docket  No.  AB-43  (Sui>-108)] 

Illinois  Central  Gulf  Railroad  Co^ 
Abandonment  in  Orleans  Parish,  LA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Illinois  Central 
Gulf  Railroad  Company  to  abandon  .54 
miles  of  rail  line  between  milepost 
909.98  near  Carrollton  Avenue  and 
milepost  910.52  near  Jefferson  Davis 
Parkway  in  the  City  of  New  Orleans, 
Orleans  Parish,  LA. 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 


made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

I FK  Doc  64-3875  Filed  Z.«44: 8:45  a^ 

BiujtMcooE  Toas-ei-n 


i  Docket  No.  AB-43  (Sut>-107) 

Illinois  Central  Guff  Railroad  Co^ 
Abandonment  in  Orleans  Parfsh,  LA; 
Findings 

"Hie  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  a  portion  of  railroad  extending 
between  milepost  913.18  at  Front  Street 
and  milepcst  915.58  near  Louisiana 
Avenue,  a  distance  of  2.4  miles  in  New 
Orleans,  Orleans  Parish.  LA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  musts  be  remade  within  this  10- 
day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U5.C  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

(Fit  Doc  84-3878  Filed  2-8-M  MSi^ 
Bn.LIM6  COOC  703S-01-II 


[Docket  No.  AB-12  (Sub-72)] 

Southern  Pacific  Transportation  Cc; 
Abandonment  in  Jim  Wells  and  Brooks 
Counties,  TX;  Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Southem 
Pacific  Transportation  Company  to 
abandon  its  line  of  railroad  between 
milepost  40.9  at  Alice  to  milepost  80.2  at 
Falfurrias.  a  total  distance  of  39.3  miles, 
in  Jim  Wells  and  Brooks  Counties.  TX. 
The  abandonment  certificate  will 
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become  effective  30  d^ys  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  finanQially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  qontinued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  CommisBion  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  A  ly  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  fpr  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Acting  Secretary. 


certified  to  the  Chairman  of  the  Federal 
Election  commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  102.0 
percent  from  its  1974  annual  average  of 
147.7  to  its  1983  annual  average  of  298.4. 
Using  1974  as  a  base  (1974  =  100).  I 
certify  that  the  United  States  City 
Average  AH  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
102.0  percent  from  its  1974  annual 
average  of  100  to  its  1983  annual 
average  of  202.0. 

Signed  at  Washington.  D.C.,  on  the  2nd  day 
of  February  1984. 
Raymond ).  Donovan. 
Secretary  of  Labor 

|FH  Doc.  M-3746  Filed  2-9-84;  8:45  ami 
MLUNO  CODE  4510-24-M 


(FR  Doc  84-3677  Filed  2-»-e4;  I 
BtLUNQCOOe  703S-01-M 


Sun) 


DEPARTMENT  OF  lAbOR 

Office  of  the  Secretary 

Ail  Items  Consumer  Price  Index  for  All 
Urban  Consumers  United  States  City 
Average 


Pursuant  to  Sectior 
amendments  to  the 
Campaign  Act  (Pub. 
441a),  the  Secretary 


112  of  the  1976 
Federal  Election 
.  94-283.  2  U.S.C 
Labor  has 


cfl 


Potttcinf.  Union  iwrkerB  ( r  tormer  irariwrs  o»— 


Ean  Pjckagmg.  Inc.  (UAW)..- — 


HwnBcWeger  Co»p  (UAW) 

Jonat  a  Ljugrum  Sleet  Coip^  CoW  Firashed.  Bar  On 

OJSWA). 
MJ  Energy  Corp.  (workers).. 
M«poe«  Gauges  (worliers).. 

Oo 

MeMIe  Footwear  Mfg..  Inc.  (wdHars). 
Misasaippi  Chemical.  Corp.  (w^kers). 

Skmmatry.  Inc.  (ILGWU) 

Tygwt  mouamae.  mc.  (Shopmeii's  Onon) 


RapuMc  Steal  Corp..  Uraon  Drfwn  Oi».  (USWA).. 
Bucyrus-Ene  Co.  (USWA).... 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  E&R 
Packaging,  Inc^  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("The  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 

Appendix 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  21. 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  21, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  3l8t  day 
of  January  1984. 
Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 


Cm<3l»  Manufacturing  Corp  (IL$WU) 

Gregory  Galvanizing  t  Metal  P<oceMing,  Inc  (USWA). 

Meiv*e  Footwear  Mfg..  mc  (workers) 

Young  Squre,  Toga  Ptani  {txn^mt/) - 


Location 


FntMisa.  mc  Iworliars).. 


Fatmol  Ol  Corp.  (company).. 

e««iar  Iron  Worlta.  Steel  FHailfMon  Ow.  (woitara)  . 

Uworvie  Failiona  (ILGWU) 


Warren.  Ml -., 

No  Escanaba.  Ml . 
Hammond,  IN  

Pfiilippi,  WV -.. 

MadnonHts.MI.... 

Troy.  Ml 

Hot  Sprmgs,  NC.... 

Carlsbad.  NM 

Newarli.  NJ 

McKeearocfc.  PA... 

Beaver  Fans,  PA... 
Erie.  PA ™. 

E  NenwarK  NJ...-. 
Canton.  OH 

Williesboro.  NC 

Hookanon,  NC....- 

Fl  Madison,  Iowa 

Clean,  NY 

St  Louia.  MO - 

NJ 


Date 
received 


1/24/84 

1/23/64 
1/25/84 

1/17/84 
1/18/84 
1/18/84 
1/23/84 
1/24/84 
1/12/84 
1/24/84 

1/24/84 
1/W/B4 

1/30/84 
1/30/84 

1/30/84 
1/24/84 

1/16/84 

1/27/84 

1/31/84 

10/13/83 


Dateol 
petition 


1/16/84 

1/16  /84 
1/10/84 

1/14  /84 
1/12/84 
1/12  /84 
1/16  /84 
1/19/84 
1/4/84 
1/20/84 

1/16  /84 
1/23/84 

1/16  /84 
1/23/84 

1/25/84 
1/20/64 

1/9/84 

1/24  /84 

1/25/84 

10/11  /83 


Petition  No. 


TA-W-15.  184 

TA-W-15,  165.. 
TA-W-15.  186. 


TA-W-15. 
TA-W-15. 
TA-W-15, 
TA-W-15. 
TA-W-15, 
TA-W-15, 
TA-W-15. 

TA-W-15. 
TA-W-15, 

TA-W-15. 
TA-W-15. 

TA-W-15. 
TA-W-15, 


/Krlides  produced 


Fmal  assembly  8  metal  finishing,  auto  trim,  aluminum  A 

stainless  slell  moulding. 
CorBtfuction  equipmenl— injcks,  crawlers,  cranes,  etc 
OM  finished  steel  bars 


187 Metallurgical  coal  mine 

188 Amplifiers  lor  inprocess  gaugmg. 

189 Do. 

190 Men's,  boy's  &  womens'  dress  8  casual  shoes 

191 Potash. 

192 Ladies'  undergarments 

193 Plate  warehouse  (cuts  8  ship),  counter  weights  lor  cranes. 

hi-lifts.  elevators,  etc 

194 Cold  finished  carbon  ft  aNoy  steel  bars. 

195 Conslnjcton    equipment— (ront    end    loaders,    hydraulic 

backhoes  ft  cranes. 

196 Contractor  of  ladies'  suits 

197 Cyctone  fencing  ft  galvanizing  tor  varkxis  other  compa- 
nies 

196 Men's  dress  and  casual  shoes. 

199 Men's  ft  boy's  coats,  slacks  ft  vests,  ladies'  skirts  ft 

vests 

TA-W-1S,  200 Anhydrous  ammonia,  phos.  ackl.  sulfuric  add.  diammon- 

dium  phosphate. 

201 Ammona 

202 Steal  labncatnn. 

203 Ladies'  coats,  rancoats.  sport  coats  ft  car  coats. 


TA-W-15, 
TA-W-15 
TA-W-15, 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10562;  Louisiana;  Additions  to  Annual 
Ust 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  February  1, 1984. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Higgins.  U.nited  States 
Employment  Service  (Attention:  TEEPA) 
601  D  Street,  NW.,  Washington,  D.C. 
20213.  Telephone:  202-376-6700. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 


Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
September  29, 1983  (48  FR  44676). 

Subpart  D  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  February 
1, 1984.  The  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  D.C,  on  January  30. 
1984. 
Patrick  ].  O'Keefe, 

Acting  Deputy  Assistant  Secretary  of  Labor 

Additions  to  the  Annual  List  of  Labor 
Surplus  Areas 


(Feb.  1 

.  1S84] 

Labor  surplus  area 

Ovil  jurisdiction  included 

Louisiana: 
Lafourctie  Pahsti    

Terreborwie  Pansti 

|FR  Doc.  84-3750  Filed  2-9-84;  8.45  am| 
BILLING  COOE  4510-30-M 

Native  American  Programs;  Proposed 
Allocations,  Allocation  Formula,  and 
Implementation  Schedule  for  Program 
Year  1984  Regular  Program  and 
Calendar  Year  1984  Summer  Youth 
Employment  and  Training  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  Notice  publishes  the 
proposed  Native  American  allocation, 
distribution  formula  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  Year  1984  for  programs 
funded  under  Title  IV,  Section  401  and 
for  Calendar  Year  1984  for  programs 
funded  under  Title  11  Part  B.  of  the  Job 


Training  Partnership  Act  (ITPA).  (Pub  L 
97-300)  of  October  13. 1982. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  April  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Mayrand,  Acting  Director,  Office 
of  Special  Targeted  Programs.  601  D 
Street  NW.,  Room  6122,  Washington. 
DC.  20213  Phone  (202)  375-6225. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  162  of  JTPA,  the  allocations 
and  distribution  formula  for  Native 
American  grantees  to  be  funded  under 
Title  IV.  Section  401  and  Tide  II.  Part  B. 
are  published  below  for  review  and 
comment.  The  amount  to  be  distributed 
is  $62,243,000,  for  Title  IV,  Section  401 
and  $13,176,511  for  Title  U,  Part  B.  for 
the  Summer  Youth  Employment  and 
Training  Programs  (SYEP)  for  the 
Summer  of  Calendar  Year  1984. 

The  formula  for  Title  IV,  Section  401 
provides  that  25%  of  the  funding  will  be 
based  on  the  number  of  unemployed 
Native  Americans  in  the  grantee's  area, 
and  75%  will  be  based  on  the  number  of 
poverty  level  Native  Americans  in  the 
grantee's  area.  Furthermore,  for  Program 
Year  1984  no  grantee  will  receive  less 
than  80%  of  the  annualized  funding  level 
it  received  for  the  period  October  1, 1983 
through  June  30. 1984.  unless  its  territory 
to  be  served  was  increased  or 
decreased.  The  rationale  for  the  formula 
is  that  unemployment  and  poverty  in  an 
area  are  good  indications  of  the  need  for 
employment  and  training  programs. 

The  formula  for  allocating  Title  II.  Part 
B.  SYEP  funds  divides  the  funds  among 
eligible  recipients  based  on  the 
proportion  that  the  number  of  youths  in 
their  area  bears  to  the  total  number  of 
youths  in  all  eligible  areas.  Further,  in 
Calendar  Year  1984  each  grantee  is 
guaranteed  it  will  receive  at  least  80%  of 
the  SYEP  funds  it  received  in  Fiscal 
Year  1983.  The  rationale  for  using  the 
number  of  youths  in  the  formula  is  that 
they  are  the  program  beneficiaries. 

Statistics  on  youth,  unemployed  and 
poverty  level  Native  Americans  are 
derived  from  the  Decennial  Census  of 
the  Population.  1980.  Subject  to 
Congressional  appropriation  actions,  the 
Department  proposes  to  use  a  similar 
methodology  for  one  more  year  for  the 
Title  IV,  Section  401  program  and  two 
more  years  for  the  SYP,  and  thereafter 
allocate  to  each  grantee  the  amount  it 
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would  receive  by  a  direct  application  of 
the  1980  Census  datai  without  a  hold 
harmless  provision.  I 

The  following  is  th^  planned  schedule 
of  activities  leading  tjo  Program  Year 
1984  implementation^ 
February  13, 1984 — Department  issues 

Program  Year  1984J  Grant  Planning 

and  Performance  Standards 

instructions 
March  21. 1984 — Grantees  submit 

Summer  Planning  Modification  to  the 

Department  | 

March  31. 1984 — Grantees  submit 

Master  Plans  to  th«  Department 
April  13, 1984 — Grantees  submit 

Program  Year  1984  Comprehensive 

Annual  Plans  to  the  Department 
July  1. 1984 — Department  issues 

approved  Program  Year  1984  notices 

of  obligation  to  the  grantees 

This  schedule  is  being  provided  to 
assist  grantees  with  program  planning 
and  management.      | 

Following  are  the  proposed 
allocations  for  designated  grantees. 


Signed  at  Washing! 
of  January  1984. 
Paul  Mayrand, 
Acting  Director,  Office 
Programs. 

BIUJMG  COOe  4S10-30-M 


0$.  D.C..  this  31st  day 
)f  Special  Targeted 
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Uf».><[llt'il    ll^     L«IIIH    -    LHfL<ir4tNT    ANIJ     riAtNiVu    AIM  i  i  ISTUtf  |<M 
ilrHICt    :|F    t-i4«MCIAL   UWlKliL    A<<    UANAlibXt^r   SrSTcrfb 
ft     iyu4    Jfi'A    rlAriVk    AMbMICAN    HLAMINL.   bSriMArta 


Mttr.  NAlIiH-  fAiT  !»•   MISS.    Inc. 
M.lUrb    J.    U>»    24.iA 
ATMOMb.    ALAbAOA 


rilLb    Iv-A 


ALbliriAN/fMlUILtM-    l!>LAM:;S    ASb<'L. 
IHUV   C  SrKtfcf 

ANCflOMACt;.     ALASKA 


CALblDAH 
VEAW    ■'■IH4 


fW  iJKAil                                  20J.0/2 

uijT  fiii)L                       SO.  ;v( 
nrAL                         A3.t(40 

0 
0 

ASS>IC.    ()F    VILLAUE   COUNCIL    PKESIOENTS 
I'.il.    tl;lX   21V 
UcTHbL.    ALASKA 
VV«V 

TlTLt    ll-b 
CALbNUAM 
riTLt    Iv-A                    YbAH    |V(14 

ri  TLb     Il-B 

CALbM^AH 

IlfLt     IV-A 

rt««    iv>»4 

fMiKJUAK 

tt.2i» 

JI.229 

ci)sr  pwiL 

ir.H24 

/.■J07 

TOTAL 

ev.  1  ■>? 

}9.03« 

mw»  m»  ««MK 


HNlSTilL    MAr    HATIVb    A^&fCIAriim 
f.O.    IKII    lUV 
UILLIHatiAM.    ALASKA 


r-riiil^KAM 
tOjT  fikiL 

riiiAL 


4V7.V?9 
124.  JVb 
621. V/4 


LUK    INLtr  HATIVb    ASSOCIATKM 
'S/J   HbbT    t-IMbaEEU    LAi4t: 
AWtKOMAUb,    ALASKA 
VV.OJ 


riTLt    IV-A 


r'Mlll><AH 
Ci)>r   fiKlL 

rofAL 


2M.4II 
JIV.  ilV 


TITLb    lUB 
CALkNUAM 
rtAk    |vd4 


TITU^    l»-A 

CMO'JHAa                                    1  ■•).'»  1 
Cl)bf   fi«lL                                2^.5  IJ 
TOTAL                                         M /.•>*! 

rirLc  ii-ii 

C\LbNUAH 
rbAH    IVtM 

H4.IM2 

2I.IA6 

lOb.dZH 

IN'.VIAT  COWtUNlTY    IK-    TKb    AMTIL 
f.O.    BOX    927 
BAHHiM.    ALASKA 

TlTLt    IV-A 

SL-l.* 

TlfLt    ll-U 
CALtN JAM 
/bAk     l*M 

I  10,1*6 
44.  Itj7 

220. V33 


■«««««■«■ 


KAtbHAK    INaiHfilHATcU 
.•.tl.    UOX    VU2 
rt.mt.    ALASKA 
W/02 


.'N.liiMAK 
CO.T   OIL 
r.lTAL 


riTLL    IV-A 
IB'i.bo 

40.040 
2JJ.2J2 


rifLh    ll-U 

CALbNUAH 
*tAK    I  /W4 

I04.  JUJ 
26.221 
I  < I.  104 


^»=«»=s«»ss» 


KIUIAK    AWLA    SATIVt    ASSllCIATl'lH 
UrfAMbM     12'/ 
KODIAK.    ALASKA 
Wo  15 


TlTLt    ll-tf 

CALCNJAN 

riTLL   IV-A 

YbAH    IVt)4 

HMilONAiA 

S6.V2J 

J/.JSO 

cosr  fOOL 

I4.2JI 

IV.  JJd 

rolAL 

l\ .\i* 

VS.-SOB 

»...«•....•••»•••«——••>•«>— 

HhaAKAfLA 

INDIAN    COMMUNITY 

C.  >.    UDX   a 

MbrLAKATLA, 

ALASKA 

VV<26 

riTLb  ii-tf 

CALtNDAN 

TlUb    l»-A 

rbAH    IV»4 

»—— ^— — . 

,<l<tl<><A4 

/V,4I4 

lb.4V6 

Cilar  ("lAlL 

IV.0S4 

J.<*M 

loTAL 

w.2«,a 

I9.J/0 

KKsa «««»««■ 


pmihjham 
COST  KililL 
niTAL 

2  1.70V 
I0f.54i 

3V.0I4 
14. /M 

|j.r6« 

Kbr.»IT<!b    l.i.HAH    I«>-«- 
»  ,       :.     I1«  '*     v»^ 
Kc-Mi.    ALASKA 
W*ll 

riTLb    IV-A 

not  ii-M 

CALlMOAH 

fHll'.'MAU 
t.lSr   f!»K. 

rorvL 

•j/.vrtft 
I4.4V<» 
/2.4.I2 

17. /Vj 
J,*4(J 
IV. /4I 

KAIIMtLIIK    -lAi«r'IMb(» 
(•.O.    IIOX    '2b 
KOT/.t'l'lt.    ALASKA 
W'52 

riTLt  i«-A 

14  l.'lO't 

ii.jm 

l/'t,2bh 

riru:  11-41 

CALbM  IM* 
YLM*     I*t4 

fMOtMAM 
cosr   ("loL 

rofAL 

Hi.  \'l<t 
20.J42 
102. 'II 

NOKTH    CACII-IC    HlM 

VOj    t>.    N(iHrifcH.J    LIUHTS    HLVII.. 

ANCHOHAGb.    ALASKA 

WbOJ 

SUITE   20J 

TlTLt    Iv-A 

TITLb    U-« 
CALtNIJAH 
rbAN    Ma4 

Hi<OiMAM 
COST  t"«!L 
TOTAL 


;o.ll ' 

I'.7>V 
B'.M* 


2'.'VV» 
*.  <l/ 

j4.->ai 


jll'KA   COHilUNirY    A.>SlK:lAri(IN 

I'.O.bOX    4360 

*(.    fcUObCMBb.    ALASKA 

WBJS 


i'HOUmAM 

OjT  cimL 

roi  AL 


riTLL    IV-A 

i-3.i2'> 

d.uJi 

44,17; 


TITLb    ll-b 
CALbNUAH 
VbAN    y-nt* 

32.0V2 

».  )2J 

40,  113 


TANANA    CHIbhS   CtiMrtHbMCE.    INC. 

2JI  Hiksr  AVbrt'.t  -  .)oYiiN  hl:w. 

t-AIMIlASKS.    ALASKA 
WO  I 


CWII'MA*! 
COjI    r-iKIL 
fiiTAL 


TITU    IV-A 

265.44  3 

6'..Jr>| 

33  I. «  54 


rLlNUir    ANJ   HAILIA    COJNCIL 
>l4b    JtlALAoKA    HLA/A,    SUl  fb    2a) 
JUnbA'l,    ALASKA 
/VtjOl 


COsf   H.kll. 

riiAL 


rifLU    IV-A 

22V. 'V4 

5'.4«V 

2U'.245 


riTLI;    ll-H 
CALb'lliAH 
YhAK    t  M4 

IVP.JoO 

4M.')Vt) 

?40.4'jO 


AFhlLlAThH  (M-'  AltUOHA  I.4U.  CrITHS. 
2/21  Nowni  CbilTNAL  AVt..  Stllfb  910 
fHot'Dc.   K^lli^yl^ 

«70)« 


INC. 


t'HOi;KAI» 
COST   WXIL 

rofAL 


riTLb   IV-A 

3'>t.llM 

MH.5  2V 

44  >.64  / 


riiXb    ll-B 
CALlii<ll\M 
YbAh    1444 

0 

o 
o 
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U.i.    ueJ'Ai<ri»k.<r  l>t-    LA.KW    -   tUttorHtNT    *N0    TM»IMINi;    AIMtlrllSTHArilM 
OrflCn    ll^    riBArttlAL   OIHniDL    A.4l>   HAN Wtat:.^ f   STSTeJS 
ttl    IJfU    JIV*     lAflVe    AJtKll-Ai.    r-LAHrtii*;   k^naAThb 
I/2J/UH 


4«:nICAM  IMUIAt  AJSOC.  (N-' 


rucsiM 


r'M.KJMAa 

rufAL 

'^lUA    MlVtM    IMUIAM    CU41lUNlIr 

t>.>A    '7 

^ACAflM.    Akl^lMA 


c'M  HA<Ali 

r.ifAL 


riTU  i<i-\ 

4S)b.JJ) 


■as«arasx 


l<^IAM    Jt:V.    JIST.    OF    AHUnlA.     INC. 
I///   a.    (.AKCLUACK    KOAU.    ^Tc    A-IL» 
t^iCNl*.    AMIAMA 
83  J  13 


r'MiKJiAil 

C>K>r  •'imL 

r.ifAL 


TITLt    IV- » 

21.  /<  I 
lOH.aC  > 


rfA»AJ»   THlbe   ilt=    I.40IAMS 
)'..l.b<l<     lOBV 
rflMUW    Mt>CI(.AMIZlMA 
a  13  ID 


.'W.KiHAa 
Clljf     Ok)!. 

ruTAL 


riTLt    IV. » 
3.303.  J.  a 

I.J/3.I>. 


KillbnlX    li4LIIArt    CENTtW,    IMC 
JJ02   -4    /M    STHtkT 
lOklbnU.    AHlZlMA 

030 1 4-34U I 


KVtKAAal 
k;;iST   fUiL 
IiiTaL 


riTLk  IV 

4Wl,ft 

122. V 

>>  14  ,340 


SAn  CAHLiiS   Ar-ACHt:  TMlUk 

P.O.    B.U    *l)" 

jUt   CAkU'S.    AMlZlWA 

d3330 


>>I«H><A>< 

Cilal   flML 

r>>rAL 


TITLt    IV 

232.  /■ 

6J.  Il 

J  15,V 


A4.    IMUIAK  CENTEN   of   AMKA^SAS,     HC. 
4JIH   Nbbl   alAMXKAll    ST. 
LIITLE   WilCil.    A.4KANSAS 
/2^03 


ClI^T    HIXIL 
fofAL 


TITLE    IV. 

13V. 
3V. 


CA4JALAKIA    AJtEMICAH 
3  22   MiMill   A   STHtEr 
.lUAMI).    CALIHMNIA 
VJJJO 


riTLE   IV. A 


ItiUlMAd 
filfAL 


2*J.' 
73.' 


riTLk    ll-iJ 

rfcAM    IV|>4 

V.IO/ 
2.2V/ 

I  l.4»4 


nrLk  ii-D 

CAU:MtJAi< 
rbAM     IV34 


U>L>i:(AIKI   WIVkM    IHIJIAH    fMlltlS 
HllUri:     1,    IhlX    2J-U 
l-AKKbU.    AhlZiMA 
U3J44 

TlfLt    IV-A 

TlOt     ll-B 
CALbNUAM 
*bAM    1 v»4 

orjf  HKiL 
lilfAL 

(yi.2/J 
H2,d4  1 

3<),VJ2 

/./3J 

)B .  163 

HllPl    TIMUAL   COUNCIL 
l«>X     121 
KYKorSmlVI.    AKI/IHA 


II  J. 1174 

2H.46d 

142.342 


r-MllGMAM 
Cior    f(«)L 
TOTAL 


m**»Mm»»*a 


riTLc    IV-A 

310.320 

7/,A30 

3HU. loO 


TITLt  II -a 

CALbltUAH 

rbAH  no* 

s»<),->22 
22.'»33 
113.^7/ 


NAilVb    AilbWICAHS   HilK   C(>4~|iJHITY    ACTION 

13  HOWTil  Sam  i^kanCISCo  SrxEtT 

H.o.   mix  372 

FLAliSfA**,    AHIZIMA      d<i002 


TITLb    11-U 

CALbMUAH 
rt  Ak  1*4 


4  I. OIK 
l0,4O4 
32.J22 


riTLk    ll-M 

CALLIJilArf 
ri;Ak      IVH4 

l.V./a,  JO* 

4W,-j/l 

2.4V/.  Itll 


kWKMAM 
CllSr    flKIL 
fOIAL 


TIRE    IV-A 

202.3*33 

bO  ,A3V 

253.  I V4 


TirU:     ll-B 
CALbNUAK 
VEAH    |U»4 

0 
0 
0 

■  ■«ai«3S»«*M«ns 


nib    KAMAJO    rulbt    Ob"    AKIZOMA 
H.ll.    bO(   Oil 
SeLLS.    AMIZOMA 
«3o34 


■3=3SB33a*3a33> 


j:S3  3sa«xxK« 


riTLL    ll-u 

CALtMUAn 
fkAH     IVOA 


0 


riiLt  ii-tt 

CALliNIIAH 

TirU    IV-A 

YbAH    1  'H4 

MAK/llAV 

34i,102 

1 3  /  ,  >30 

COST  KOHL 

Kd,  150 

3V.3nB 

roiAL 

43l./3.^ 

ivi.jjd 

l>ALl    1(1  VbM    •> 

I^A-MAMKOt-A    Ii4i). 

Ciill'l  a. 

MiMHb     1.    l«l> 

216 

SCOirSDAU. 

AKIZIHA 

032^0 

TITLE    ll-d 
CALbMDAK 

TITLh   IV-A 

YbAII    WH4 

__  , 

......-.» 

HMtKMAM 

77,1  ;o 

3v,3// 

CilST   fIXIL 

IV,  1/so 

V.r)V4 

roTAL 

9->.  1311 

4V, 1 / 1 

■•■•■■««xsa«sa3B3s 


rfHITE    MIJMIAIN    A)>A>;HE 

f.O.    HOX    /OO 

MillTc    klVbH.    AkIZOMA 

03V4I 


TITLt    ll-B 
CALt>ll)Ai< 
YfcAH     lVb4 

W,320 

24.VV3 

124,323 


TITLE    IV-A 


fMUOMAM 
COST    r'lKlL 
TOTAL 


2VI,433 

6V.I  )V 

332.344 


B«aasxvxs 


TITLt    ll-o 

CALbilUAH 
VbAH    1 JM* 

1  1 1  ,  /24 
2/.V3I 
13V, .133 


■■■ssx«as 


CALIbOKMlA    I'JJIAN    MANlfiatH    CSMT. 
4441    AUI1UM4    dOULEVAXU.    S'JITk   J 
SACMAstkNTO,    CALIrOHNlA 
V3t>4l 


TITLE    Il-B 

CALENUAK 
TEAM     IVt»4 

J 
0 
U 


TITLE    IV-A 


riTLfc    I I -a 
CALLWJAK 
YEAW     IVd* 


»>h<k;na4 

COST   fOOL 
TOTAL 


2.3V2,'»'/ 

•>4o,IAV 

3.24  ),tJ4r> 


20t).JM 

32.  )V2 

260. «3« 


IMUIA  I   COUIiClL 


CShT.    {»■    ll.lITtl)    IMillAN    'lATlO^lb 
I4U4    hWA.^KLIN    >1MbkT,    SlITb    420 
OAKLAMII.    CALIrOHHIA 
V40I2 


riTLk    11-11 
CAUNIIAIf 
n.AM    I  'd« 

II 

o 


flMlnlAM 
UI.ST   COOL 
TOTAL 


TITLE    IV-A 

3  1rl,  /.fS 
12V,  >!/ 
VI'J.4  )3 


TITLE    lUb 

CALi  NtlAM 
Yb^M     IVt«4 

O 

o 
a 
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U.S.  utfMrttm  iW  laj»iw  -  txcLurjCKT  am.)  txainino  aimiustmatkm 

ofULt    l)F    UNAilClAL   CWfNilL    A.4U   BAfiAJtatNT   SrbTu«S 
i-i     IVB*   Jf'-A    NAll^t    AitttilCAN    HLAHNIMO   llsriHAfliS 


fi<cShi)    AMcKlCArl    I.«>IAI(   COUKCIL 

•ji30  N  oni  bTMi£tT    sJirt   i*.;-i->v 

rMtihO.    LALIhlMHiA 
VJ/IO 


riTLt  iv-A 

riTLt    ll-b 
CALKMilAI. 
n  AH     IA>4 

t>i4»uMAl4 
C.lbT    HiklL 
filfAL 

220.0 13' 

■jt.  /  Id 

2ti3.5VI 

0 

(I 
0 

IMDIAN    CtWTthS,    IrfC. 
nil  N.   KASriMoTtH   BLVU. 
LilS    ANJtLtb.   CALIhUKNl* 
yiXJIa 

TITLE   IV-A 

nru:  ii-b 

CALbMUAH 
TEAM    IV»4 

CK.IJHAH 

aibT  PikiL 

for*L 

1  ,i30. 0«2 
J37.!)20 

U 
0 
0 

HiAH'A    VALLtr 
■tOOfA.    CALlf. 

UUbliltS:.   LiMiMi.lL 

fllLt    IV-A 
b  ),VIO 

TITLE    ll-i> 
CALtfi'JAN 
VtAK    IVM 

fMlKAJAJ 

C.liT  KlKJL 
ri>l\L 

iHjIAti   CtrtTLX   Of    SM    J)bt.    IMC. 
J4H3   LAST   HILL J    OHIVe 
SArf  JilSE.  CALII-iiMnIA 
y!Jl27 


HMlHMAM 
WlbT   ►'llitL 
TiIfAL 


Tnii  iK-A 

WI.OIJ 

4/./iJ 

at.  16b 


TirU:     II. b 

CAU:Nt>AM 
rbAM    I.lb4 

O 

o 

o 


MOHTHcHK   CALIt^.    IM.    0£V , 
24  I  I-  STKEtT 
cJitLlCA.  CALlFtWNlA 
y»OI 


OtJNCIL.    INC. 


OrfANGE   COUNTY    INDIAN   CcXftW,    IHC. 
IJI2V   HklOKHUUST  STHEtT.    S"!  fl:   »l 
UAHJcN   UMOVE.    CALIt-OMNlA 
V704J 


t'HOJHAM 
COiT  fO>)L 
TOTAL 


TITLE   U'-A 

2O2.4O0 

03 .002 

J2H,00b 


TITLE    ll-b 
CALENJAM 
TEAK    IVB4 


ULE   UIVER  THIHE 

IJAhE  CDOrtTY  OEfT.   Or   ttALfh.   SAHtf*   *  nuLt-AME 

>>.0.     b>>A    3b9 

ri.WTEKVlLU:.  CALIHOkrfIA        VJ2:»< 


r'MilOMAiA 
CilJt   HOtIL 
TOTAL 


TITLE    IV-A 

lo/.VJO 

26.V1JJ 

IJ4,VIJ 


riILt    ll-rt 
CALt.4uAK 
VLAM    l«04 

9.  /02 
I.  14* 


TITLt    ll*-» 

nru:  ii-u 

CALENJAK 
rcAK    IVB4 

OObT  fOOL 
TOTAL 

2bb.-n2 

<»4.Vi3 

J23.JI'> 

0 
0 
0 

YA-ICA-AMA    INOIAM    cDUC.    AMI)   OEV. 
e'>l-]    LASrblJk    MOAI) 
llkAU>b!<OM(;.    CALlrOhHiA 
VS44b 

,  .    HC. 

niLe    W-A 

TITLt    ll-b 
c»len:i\« 
ih<ii    lib' 

CO-jf    COOL 
T.ITAL 

I<n.d4r, 
2->./l-! 
lii.J'V) 

J 
o 

.(AlMMAI.   i1ni;A<    lUillAN    IM'UCIL. 
.;;>)«)    bMllll    liMOAIOTAY 
.lEKVhM.    COUlHAJtl 
M02IU 

l<<C. 

TITLt    IK-A 

TITLE    ll-b 

CALENUAM 
YEAH     IVtX 

fmi-JKAM 
CObT   fOlL 
TOTAL 

J2'i7l0b 

ao..>>2 
40 1 ,  >(y) 

■>2I 
I30 

r>  1 

Jf^l/EM    HAflVt    AMcMlCAMb    Ut'IltlJ 
44.11    •lOMHibllN    MOAJ 
OCi^'tU.    L.ILOMAJU 
aO'W 


ilfLL    ll-o 

CALfcMUAM 

riTu  u-A 

YEAH     IV04 

— —  -  ■    -  ■ 

r-H-IVMAM 

4VH.J0J 

0 

OljT    flklL 

124, 3M 

0 

DfAL 

t22.0l'* 

0 

..........«.•»  ■•.•n»«>^»«< 

»Mm^mMm»mmMmmi 

iOiITHtMN  UTE 

l,4DIAN    TkIHE 

.••o.   rto*    IM 

IJ4AL'lo.    OlL0M<Ull 

J  IIJI 

TITLE    II-B 
CALEtlUAX 

TITLE   IV-A 

rCAM    I'<'t94 

, ,  .,    . 

.'riOUHAal 

40.0W 

l'».2'*# 

COjT   Hi>iL 

1  l,a.!3 

A.J"*/ 

(01 AL 

S<.»24 

20.  U4 

UTt  4(MWrAIH  UTt    ri.Il* 
•>.().    UOX    30 
ToHAlIC,    COL'MAIJO 
bi3J4 


CObT   fOOL 
TOTAL 


T!TU    IV-A 

bo,-.>d2 
IJ.av* 

6''.4/d 


ri  at  ii-tt 

CALtrtUAH 
YKAM     IA>4 


IV. 414 

4.i»4 

24.  !6« 


A4cHICA>l  INDIANS  t^ok   UEVcLoK^ENT. 

^  I    CO.)KE  AVENUE 

•'.O.    box  117 

4ENlJb'4.  COHrteCTIOrr      OV450 


OcHAkTMI-NT   of    LAH.M.    STAft    OK    l»;LAHAHt 
Ot-'t-ICt    of    CtTA    CLANNINJ    Ai40    AllNlN. 
701    SIIIfLhY  STWEtT 
■•ILMI.l<;roN.    1)ELA.<AME       I>"4i1I 


IITLE    ii-a 

CALEHOAH 

TITLE    IV-A 

YEAK    IVH4 

cwinXAM 

15b.l«2 

0 

OObT  fniL 

JB,7VU 

0 

TOTAL 

1V3,  WO 

0 

rLA.    O-lVEHNOHJ 

COUNCIL    Ort    IM.) 

.    Am-AIkS 

o2l   L.    CoLLEtiE 

AVei^Uc 

TALLAilASiUt  . 

FLOKIUA 

J2J0I 

llTLt    II-U 
CALt4<i)\(( 

TITLE    IV-A 

YIAH    |V«4 

r-HiKiKAM 

Jbll.Vji 

0 

c'.lbT    fOtIL 

v7.2Jrt 

0 

TOTAL 

4U6.  I'<> 

0 

ri ru;   ii-H 

CALthJAK 

TITLE    IV-A 

YcAH    \-iO* 

1  --  -1— . 

-■  -  ■  ■ 

t'KDGHAO 

J2..»3 

0 

CObT    fiHL 

-I.OIJ 

0 

TOTAL 

40. loo 

0 

itlCCOSilKEC 

C0.4HtlNATI0N 

H.O.    HOX    440021 

,     rA«IAil     :>IAII< 

•:. 

MIAMI.    FLOMi.M 

13144 

ni..l:     ll-b 
LALtNOA.I 

TliLt    W-A 

It-AM    lvrt4 

— — —— — 

KHlkMAA 

vH,  W) 

lo.  ml 

CObT  P'OL 

.'•1 .  X)  1 

^.;ib 

TOTAL 

l.''(.  10/ 

1  (.■>/o 

5204 


U.S.  li  i>*rf 


vJ/J   sfthLli^O  MOVI 
'«.iLl.T<Niiiu.   rUMiJA  3ti02« 


riTLt  iv|A 

.«  iumA* 
^l^r  ftt'ti. 
MrAL 

A1.J  LUc.    !>«:. 

lot   kAJlAkct   ST.    -   3MU  FL< 
rtiMllLULlJ.    HAMAIl 

'-»  14 


TITLt   IV  -A 


•<ii»uMAa 
ruFAi. 


2.047. i*f 
511  .V  •« 

2.aav.4»'V 


lOAlHI    IMTEM.TUIUAL    t>ULIC1 

!'..>.  iiux  tin 

f.Mf    HALL.     iDArlO 


TITLt   l\ 


r'MvKpMAI* 

CitiT  >'i«K. 
rilTAL 


riki^ki.4b.dAMN<K:K    reiutiS 
HMT   HALL    IIVIA.*   MbStHVAtll 
■<.u.   mil  JUe 
<-iMr  HALL.    IJAiKl     B320J 


riTLt   I    -A 


Utof   r'lAH- 
r-.tfAL 


IJM, 


KICKAflkl    TMllML  CUUMCIL 
■<.lUlk     I.    »)X     13 7A 
iRMTllM.lOM^Aj 
V>4JV 


TITLt   P  -A 
12. 


JNlTkll    n<IM::>   l>f    ICANSAS 
>-.U.    UllX    2V 
■HMfKN.    i(AMSAS 
«64jv 


TITLt   I    -A 


''KIHJMAlt 

CJiT  ClAlt 
ruTAL 


CtMTMAL   MAIME    INDIAN 
■*o   MAIN    SIMttr 

J44  /i 


f'KlKjMAM 
CioT   fllOL 
l'>IAL 


TITLt    I '.A 
ftO.  2V4 


UIVY   CM-    BALTIlMIMt 
/lit    sr.   fAt^L  STkee'T 

JALriXOHt,    MAHYLAMU 


riTLt  iv-A 


I'MIICiHAii 

Uj^iT  oaiL 
l-tfAL 


2AI 
J26 
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mtif  •»•  LAt.)H  -  tacLiiynfHT  At>.»  T'<AimN>i  AiMrii-)r«ArinN 

llr+lCt    1>F    UKAfH-IAL    C(>t.lM.lL     A.IJ    NAiJA^JT.Jf    bYslilJS 
.•f      W.54     JT^«    NAflVt     AMkHILAt     ^AWIHO    uiriOAfti 
l/^)/|4 


riat-  ii-> 

CAl.t-l.JAH 
n-AH     l'«4 

30.  luO 

y,  >4A 

4/./J2 


rirtc  ii-» 

CALHMDAH 
ftAW    I  '»4 

Ui4.d()/ 

4/S.^2 

2 J  I . OOV 


niLt  ii.« 

CALhNUAK 
ft  AN    I  ■'04 

6.4V> 
I.OKt 
a.  )«2 


■  ■«3a3iv«  7=a 


fITLt    ll-» 
CALtnUAk 
TtAII    I  'a* 

II.  /V* 
.!.  /V2 
14.  v^o 


HU   S.E.    Hkli. 


TITUt    ll-b 

CALtHU\H 
»EAH    lvt»4 


40].»0<J  21.421 

IC».  '2/  3,iM 

904.  iJ5  24. /(* 


ASSICIArilM.     IMC. 


rirLh  II -u 

CALtriOAK 
tkAM     ls«4 

0 
U 

o 


riTLt    U-0 
CALkNOAN 
rtAH     IVUA 


Ot^-Aorm-M     >r    AIR..Il»t:i    AtliJ   illblml 
il-HJI     ^<^    INiJlAh    ilh>«ir*^c 
f«0  CAfKAL    AVfc..    b.t. 

«ri.A.<rA,  ;;-.>i<iiA  jinj4 


ttUKVillM* 
Ctlbf   Hi»>L 
UlFAL 


riTLc    Il-U 
CALtNUAM 
YtAN     l-«4 

O 
0 
U 


HMAII    CUIbtCIL   <*■'    A«.     INDIAN   IIAn>KJb 
ttlU    nwril   VINkfAJIJ   d»ULfcVAHU 
miHULULK.    'UMAIl 
VWI/ 


TITLt    IV-A 

IllLc     ll-t> 
CALtNUX* 

pmc  MAN 
C'isr  fin  11. 

i'OfAL 

43.344 
I'j.d34 
/•/,lrt2 

0 
0 
U 

.•.11.    «>X    J«» 
LAfNAI.    lOArtU 
l»jr>4O.03<» 

not    IV-A 

fllXt    ll-« 
CALtNiMW 
tt^k     l*>4 

fMllUMAal 
aiST   C1«(L 
roTAL 

4l.vyj 
|J.VS»B 
/V.VVI 

20.1V?) 

'>.2-»> 

26.123 

sswns«sa« 


AM.     I^».     MIS.     AbS.<.      n<Hu 
I4JU  Mtsr    .*ILW>N    AVt. 
UIICAUU.    ILLINillb 

-«)04il 


ANI)    t.'4fL.     •'HiHi. 


>*W»K>HA4 

ae.T  ►'iK'L 
roiAL 


riiLt  iv-A 

21  >.4t»l) 

i.iim.  • }/ 


fllLt      ll-H 
CALLMDAM 
ftAM     l**4 


I) 


Mill    AMhMICA    AU.    HIlIAN   CriNIIU. 
(Wj<J  1.    litNttA 
XIUIITA.    iCArfSAS 
4 /.JO  J 


TITLt    IV-A 


KHtlUHAN 
CdST   flUIL 
fOTAL 


rilLt    ll-« 

CALtNUAM 
fKAW     IJB4 

O 
I) 
O 


INrnM-rHItlAL  CdUNCIL   l>r    LDHISIANA. 

VI4I     INTtkLINE    LMlVt 

SUICt   4IU2 

UATIM    UflUOc.    LiMISIANA       IOHOV 


HC. 


rifLt     ll-» 

CALKMDAH 

TITLt    IV-A 

rtAH     IV»4 

r^MIIOMAJl 

3/0.^34 

/,  /44 

COST   fiU'L 

V2./3V 

I.VM 

TOTAL 

44j.4s>i 

^              W.4a2 

rxlltAL  UU<tcMtti.xtS 

.     INC. 

y3   JAIN   STHttT 

DKIMtl.    MAINE 

IM4IJ 

flTLt    Il-U 

i:ALtNUAH 

TITLt    IV-A 

rtAH    IViM 

fNIHMAM 

BO.'«2 

22, 420 

C(isr  cKiL 

21, /24 

s.'ias 

TiiTAL 

101. ^2a 

2tf.2/b 

uusri)N  INUIA1  C(Mi.«:iL.  i.ic. 

103   S.    MUNTINOTON   AVLH  It 
JAMAICA   HLAIN.    MA:iSAUIltSl:  ri  b 
02130 


IV4 
2W 
4»3 


I'WXMAM 
COST   COOL 
rol'AL 


riat    IV-A 

1V4.043 

44,|ol 

?4!>,-K>4 


rilLt    ll-B 

CALtnllAH 
YbAK    WN4 

O 
0 

o 
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U.b.    UEfAHrHb.ir   IH-    LAlliM    -   bMI'Uir«t:NT    A-lil    TKAINIrfU    A:)4I,«I5TkATI 
DrUCt    I*    l-IIIAiitlAL   CUNTrtllL    AID   HA'^At.f.JtW,'   Sr«jrii«S 
fl     IVII4    JffA    HAflVt    AJtHlLAt,    ."LA.WIUli   tSfMAriS 
(/■2J/H4 


4A:>Ht>t:t-MAlU'AHAIU    INDIAN    TmIuAL    .lllMt.lL 
f.d.    IMK     I04« 
rfASHceE.    MASlsACIMSETrb 
0i64V 


I'MllOMArf 

C.nt  finH. 
r.lfAL 


riTLt  iv-A 

17.146 
B5./2W 


TITLh     ll-B 
CALt:i«IAi< 
rtAK    IV04 

O 

O 

o 


UMANU   KAi'lUS 
45    Lr.XIUi.rilH 
1>|<AHU   HA.'IUS, 

4Vt).(4 

l4TtM-rM|n»L  <-il 
AVI  .    H.K. 

,  4|cii|';ah 

i'lHClL 

riTLt  i*-A 

riTLt     ll-U 
CALfcNUAk 
rtAH    IV«»4 

,'Win>i4AII 

u)sr  COIL 

MfAL 

W1.I5II 
24,DJ« 
122.  V»t 

0 
T 
O 

^MAi<U    TMAVbKbk    BAHU   »f    tllTAnA    *Nl>  CHIffkMA    INDIANS 
rflKlTk     I    (MIX     IJ3 
><JrriMS    HAY.    MICHIUAri 
4W««I2 


r-mlUMAN 

r.iiAL 


riTLE   IV-A 

49.472 
II.J6a 
M.U40 


riTLt    ll-H 
CAU:NUAM 
YtAH     lyB4 

l»./6l 

4.AV0 

2J.43I 


INTfcH.THIHAL   CllUNCIL   Or    tflCIIIOAN. 
4i»    CAST    bASTcMUAf    AVENlIt 
SAULIt   ST.   •AMIt,   mcHii;«.« 
4V7B1 


CHIlOMAIi 
TilfAL 


TITLH   IV-A 


B  «■«■  n  MM  TOS 


i^c. 


TlTLt    ll-b 
L■ALfc^l)AH 
YtAH    I <H4 


2V.  iJO 

/.iJ2 

3'i.  Vi2 


s  a  X  «  s«  »■•«  «sa 


MICNIUAN    li«]IAN    NANInmEH    INC. 
J4I9   StNJTH   ChUAM   ^TRbET 
LAi4SI.m;,    mCHIUAN 
4'IVIU 


riTLh 


,>M<lGH*lt 

iJiiST  fiuL 
r.ifAL 


TITLE    ll-tf 
CALENUAM 
YEAH    lv«4 

O 

o 
o 


mmi»  a:iemnan  Indian  assic.  iif  OErw.nT 

JV)   J<Hlt    kOAO 
UEnnilT.    mCHIGAN 
4M2% 


CHI  KM  AN 
CIST   f(»lL 
TufAL 


TITLE    IV-A 

330.  7n« 

M2.6/7 

41  l.idJ 


Tiafc  ii-B 

CALENUAH 
YEAH    IV«4 

O 

o 
o 


^AULT    STt.    MAHlb    fNlUE    111-    UUrVbtA 
■"M   UHbbMIHIUII    STMtET 
}AULT   Sfb.    NAHlb.    NICHICAH 


SliUnOiASTEHN    .4iailOAN    II4.IIAIIS. 
f.O.    IMK   061 
MAHHIat.    4ICHIuAN 
4.10V') 


riTLb    IV-A 

112. /5U 

2d.  10/ 

140. Vj/ 

lirLb     ll-«) 
CAi.hMU.\H 
fEAK     1^4 

n,i|/«                                                            KHIIOMAN 
V.UIO                                                            LilbT    fOlL 
4T.IV2                                                       illfAt. 

n 

iLe   IV-A 

riILt    ll-N 

CALIiH  lAH 
YEAH    1  >>n4 

''HtltXAM 
fiifAL 

:sc  = 

2'.  io2 
1.?',% 

JO.  Ill 

t 
0 

a 

AMcICAH    INUIA.4    hhLLlwSHll'    AjSN. 
i    c.    StUINU    SIHEtr 
wlULIilil.    Mlnl,eS;IIA 
■>->l<l2 


HHIKXAM 
CiiST   »'IIIIL 
r.ifAL 


rnxt  IV-A 

112.21' 

2»,0'j4 

140.2/1 


IITLt:     ll-B 

CALbi4UAH 
YEAm     1VU4 

•>.J43 
l.ijn 
6.  tH 


Altbi(ICA>l    ItJIAil   11,'f' MTIkI  I  Ihb    CTh. 
2J'«)  ChllAH   AVh.    S.lljri 
alMNEAPIiLIS.    Jlf^luSilfA 
•>->4  M 


fkilOMAK 
CllST   flAIL 
TilfAL 


riTU    IV-A 

431  .H/ 
■  0/.<l4/ 
53V. 234 


TITLE     II-B 
CALENUAM 
YEAN    IV84 

0 

o 
o 


■s  ■ -=  3  a*  «9  ■  avs  as  a 


i.il^  mimTE  m.   B.  C. 

•'.'.U    ti'li   6VB 

.4crT  LAiCb.   MiNNbSiiTA 

•.■>M2 


<HIILMAM 

U;isr  I'UIL 

l\ilAL 


TITLE    IV-A 

32.U43 

B.UII 

40.Ur>6 


LEECH    LAKE    N.B.C. 
!»l«    itM 

.A:}S    LAiIt.    MIMNESIiTA 
IVl  IJ 


I'M. (OK  AH 
C.ijT   I'tAlL 
TOTAL 


TITLE    IV-A 

lao,B04 
JV.2I4 
IV6.(m0 


riTLL     ll-U 

CALtNnAH 
YEAH     IVB4 

I4,UII 

i.-Mi 

17. jM 


ruLE  ii-ti 

CALENUAM 
YEAH     IVB4 

4 l./JB 
10.434 
&2.I  12 


EimU  IM  LAC    M.lt.C. 
Ii»    llilIVbKilTY    HIIAU 
CLilOIItT,    JI'MESIIfA 
•>->'20 


TITLE    IV-A 

TITLE    11-8 

CALENIiAH 
YEAM    Wb4 

PWHJHAN 
CllSr   KddL 
lil.AL 

b2.»l2 
13.0/0 
6j.Ji2 

1  l.tVA 
2.V24 
l4.-i20 

•  ILLt    LACS   11  .B.C. 
b(AM   MOilTE-UOA     IV4 
(HAdlA.    4lnlNESilTA 

riru  IV-A 

TITLE     ll-B 
CALtuJAM 
YEAH    WB4 

PHlKiHAI' 
CdSr   HIAIL 
TOTAL 

3)..)«v 

/.Jl  / 

J7.->d6 

II. 04  J 
IJ.-104 

mmwmmmmmmmnm 


aa ■■««•«■*« 


MLlKEAfllLIS    AMEMICAN    li401AH   CENTEM 

IbJO  EAST   EMANKLH    AVENUE 
^INNEAHILI:,.    MINNESOTA 

O404 


xMiMjHAM 
C.laf    fiAIL 
f'llAL 


TITLE    IV-A 

2t>2.3U/ 

AJ.  14/ 

il3./J4 


rifLb    ll-H 
CALENUAM 
YtAH     IVrU 

l2.V4i 

J.230 

I  A.  I  IN 


MbJ   LAKE    TUIUAL   COUNCIL 
KfcU   LA<E.    •UNNcbUfA 
IVI/I 


HtmatAM 
Cilbf  fllOL 
fitl'AL 


TITLE    IV-A 

llri.-mi 

Zv.nJB 

14(4. in.1 


rifLE  ii-n 

CALhHUA» 
YEAri    I  VIM 

•»J.  '74 
IJ.JIM 
in,  HI 


5206 
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.IhMCt    (*    M..«»<CIAL   OlHfMOL    A«(a  «ANAiJt4tMT   irbTt*! 

,>*    ivn4   JiVA  !»AriVt    AUr.mCAM   i-LAi^dMO  ESTUAThb 

t/Zi/a4 


X'llfc  bAMfrt  K.B.C. 

tXIA    4ia 

■■11  Tt   tAKln,   i4lNH£Sur* 


f'lAIOKAiA 
L.»r    ClOL 

r.ii  AL 


riTLL    IW.A 

132.1  » 

XI.  1  la 

169. tl  II 


Hc.>li>M    ^M    AKbMlCAN    IHUl 
il.)   AN«lUM   MOAU.    :>Ulik    i>. 
AA.4SA3   Cli'T.    4ISb>lUUl 
>llia 


A  (    C  lUHtlL.    INC. 


riTue  K-A 


I'rfth^iAtf 
C>al    flkiL 
t  l(AL 


423. 
I(». 
92V. 


jLACAM-;tT  ruiJAL  twsiNts 

c.ii.ixiil    lOvo 

tfriilim  1<«U,    41>NrAMA 

•>y4  1/ 


riTLt  1 


r>MtiuMAa 
v-isf  f  iiiL 
MfAL 


2V4.    iX) 

iati. 


^;.).^^ci)t«Arbi)   SALISH  4    KDfrt^AI    TnIi<Ss 

>•..>.   itiii  2/a 

KAUL').    «mrAMA 

->  Mm 


riTu  I 


r'X.>0»AM 
l.ifAl. 


^r.    ueUiiA*'   Aotwc* 

b.lA     24V 

^tAMLta.  aiMiTAitA 
Dy92<i 


20M. 
•J2. 


riTLt    IV -A 


r'W.lOHArf 
l,.)5T   r'.mL 

r.iTAL 


00. 
20. 


too.:  30 


»«■»«««» 


MvMTHbMH    CMt:ri£>«lk    TMIbt 

!'..>.   bill   Job 

LA4t    DkcK,    laMTAMA 

ayJJJ 


riTLt    1    -A 

IJB.     OV 

I  I 


NEj'^AiSA    INOIArt    IffTtW-rk 
HilJTt    I    -    Bl)»    06-A 
MlNNfcbAlAI.    N£bi<ASl(A 


rir!.c"  u-b 

CAltNL^Ak 

riTLfc  1 

-A 

YtAW    IVb4 

KiftHjHAa    - 

lOtj. 

30 

n.  145 

unr  ("lAiL 

4/. 

lb  2 

B.Jj'i 

r.iiAL 

239. 

■12 

40  ,  1  0  1 

■»=■»■■••■•■■■•■■•«■««»■ 

■""•"•"-•• 

JNirtJ    nulANS   1H-"    MtdSAS 

.A 

1402    S.lJlrt 

/OfH 

sr. 

.HAIA.    HtOKAsKA 

-»J  124 

TIl'l.c    ll-U 

CALtMriAH 

riTLk  1 

-A 

»LA(<    IV04 

**M\n'MKm 

53. 

l-'d 

0 

j.)jr  cinL 

1 J. 

!■:) 

a 

r.iiAu 

0/. 

Hi 

a 
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4lSblbM>VI    UA<U   -W    ODCrAi    |NUIA,«S 
MiMrih    /.    tfclX    21 
flllLAIJELimiA.    alSblS.~>l-VI 


riat  ii-B 

>:AL::H<)AH 
TbAM     IVI*4 

b;,V2B 
21 .VB2 

lOv.viO 


TlTtt    II-B 

CALf NOAM 
TEAM     IVB4 

o 

0 
0 


TlTLfa   l»-» 

TlTLt    11-8 
CAUfNUAH 
YEAM    IVB4 

HMUCMAM 
tilbT   H(«)L 
TOTAL 

3'13.WI                            43.B/B 

^•J.s>45                            10.  *>>•) 

ifi.lZ')                             34. .M? 

FOhT    PtCK    IMUIAN    iJtStMVAriOf* 
H.d.    BOX    3/ 
COfLAN.    MONTANA 
5V219 

TITL6    Il'-A 

riru  ii-H 

CALbH.)AM 
YtAH    IV84 

MMIKMAM 
CdbT   flXIL 
TofAL 

I9J.M7 

4h.4J/ 

24?.ld4 

mmmMm»mm»»mmwmmm 

/3.30I 
IB.  329 
V  1 .  ■>24 

OfUNCIl. 


CllltVbltA   CMtt    rhlBE.    WilC<Y    BOYS    MES^MV. 
NOCKY    UOY    MOUTe 
BOX    b'LUEM.    MtMTANA 
9V92I 


TlTLt    ii-e 
CALLNI^AN 
YEAH     IVB4 

132. 'il2 

13.193 

l(>9./49 


fWKXAH 
COST   KIXIL 
TOTAL 


TITLE   IK-A 

B->,  ir* 

2-).rtVI 

I0).4ft» 


rjTLb    II-B 
CALENUAM 
YEAN    IVB4 

43.924 

lO.-O  I 
94.409 


CM<M    INDIAN    TWIHE 
f.O.    BOX    -MO 

CHiM  Ai;Ei«:Y.  aoNTANA 

9V0>2 


fiat   11-B 

CALtMHAH 
YhAK     l«>4 


■19 


/O. »JO 
I/.   Mb 

ml.  JJB 


fWII'MA* 
CObf   PIXIL 

Total 


riiLt  u-A 

1/4. /V9 

4  l.n-JV 

2lt.4M 


riTLc  II-B 

CALcioiAH 
YEAN      IVB4 

f3.l40 

I  n ,  M9 
M.  129 


■  3««sxsas«sasaw 


a«s«xxjaa  ana  ««■■.««■«««■*  3X3= 


MimrAHA    imlTkl)    INU1A4    A3i.lLlAIIIN 
4i9    liOHTcl   LA'JT   CHAhCu     ill-JH    bOiri:    2-A 
ritLtilA.    KONIANA 
9V60I 


)l 


f  1  rtt     ll-U 
CALL'tHK 
y;:AK     IV^4 

9/.2c2 
14.J20 
M  .002 


TlTLt     11-B 

CALfiLUK 
YtA.i     IvbA 

9V.^40 

■>.  -I  J 
■4., 00 


riTLl:    IV-A 

TITLE    II-B 

CALENOAN 
YEAN    |Vb4 

fWOtiriAM 
COSr   flXIL 

Total 

■  «aa 

39^.->rtJ 
bV.;2l 

0 
0 
0 

aa«Maca«x««a 

LINCOLN    IN.ilAN    CElirEH.    1 'C. 
1100   MIL  MANY    MOAU 
LIriCOLN.    NEBHASKA 
«H90b 

TITLE    IV_A 

TITlt    II-B 

CALtWOAN 
VkAN    \  iti* 

fRihMAM 
COST    PIIIL 
rolAL 

IOV.2/4 
2'.31B 
136.DV2 

0 
0 
0 

SAITEE   SloUX    TNIBE    OE    Nt.fWASXA 
MilUrE    2   SANTEE 
HlOilNANA.    NEbWASXA 


f(Hl  MAM 
COSf   fixlL 
TOTAL 


TlTLt    lY-A 
9.V40 

?v,;o2 


nab  II-B 

CALENOAN 
YEam     1VB4 

II ,902 

2.3  79 

I4,i/f 


■«■■«««■■» 


■  »■■««•■■■ 


INTEH-THIUAL   COUNCIL    OK    ItVAUA 
t>.0.    BOX    I.I40 
HbNO.    NEVAOA 
BV9I0 


TITLE    IV-A 


rifLb     11-B 
CALtNllAM 
YEAN     IVU4 


PROiiHAM 
Ulbf   POIL 
rol'AL 


2B  I.  t^ 
39  i.  I'l2 


W .  ;26 
I  (,)9d 
'19 .  «2 
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Utt>Artr«ltNT   (»•    LA.KW   -   tMt-LOY^tHT   AHU   r«AINll«0   AIWIW ISTVATIIW 
l>r>ia:    OF   UKAHCIAL   CIMTHKL    ArtO   BAlJAUtMtNf   SYbTtlUi 
.•r    l«4   JTf-A    MAriVfc    AiltlHCAN    fLANiUNU   t^flMArLS 
l/23/d< 


.(ArillKAL    AMtKlCA.4    IHUIAN   CUHrtW.    INC. 
«IS   HIXWbK    AVb..    WMM   ONk 
LA^    VbOAs.    NbVAUA 
itVI'JI 


SlMblllMi:    »>AllirL    rxllk:^ 
CO.    tXlX    21V 
UrtYlliX.    .MiVAUA 
(IVBJ2 


(•MXOHAll 

illfAL 

TITtb    IV-A 

62.SV4 
lb,  64a 
7«.242 

riTLb    1H» 
CALtUltMt 
YbAM    iyo4 

0 

O 

>>lMHATAN    HtrtAHt 

*r.  Hiia*.  Kb* 

NATION 
JeUSEY 

TITLE  IV-A 

TITLt    11 -» 
CALbNUAH 
YbAM    IVd4 

C.iaT   I'lAlL 
TufAL 

"~   246, IVb 

61.34V 

Ml,  It* 

1 

1 

1 

OO  ol 

TirLe    H-A 


FINKMAil 
CitoT  PdllL 
filTAL 


ALAihl  NAVAJO   SOKKIL   UOAHlJ 
P.O.    I»l>   VOf 
MAl^JALEHA,    NfeO   NbXICO 
a/B2S 


TITLE    JV.A 


PHOOKAM 

COST  HckH. 
TOTAL 


*>.;oo 


TITLE    ll-a 
CAUiMUAM 
YEAH    1^4 

H'.svo 
4.y;2 

.?4.3^2 


TITLE    ll-d 
CALENOAM 
YEAK     HO* 

2B.7Jb 

7.IB4 

Jb.ViV 


ALL    INJIAN   PUEBLO  COUNCIL 
t-.O.    BOX    iao/-  STAT.    B 
1013    INOIAN    SCH(X)L    kOAO,    N.H. 
ALUUOUcMUUE.    nEh   4EXIC0  Il7ivr 


EIGHT  N(urri<EHN    IHUIAN   PUEBLO  COUNCIL 

f.o.    BOX  96V 

SAN    JUAN    PUEUUl.    NEN   MEXICO 

0/566 


.>  NOON  AM 
COdT   POOL 
nUAL 


TITLE    IV-A 

27M,3I4 

69,644 

34U,2IB 


JIvAHlLLA   APACIIE    THIHi: 
r.o.    BilX   30/ 
UULCE,.iE>i  MEXICO 
a/32M 


fHOtiMAM 

Oar  cixlL 
rofAL 


TITLE   IV-A 

!>t>.Bo2 
IJ.V66 
6V.U2B 


TITLE    ll-a 
CALENOAM 
YEAW    IVa4 

124. /04 
31.  W6 


riTLb    ll-it 

CALENUAH 
YEAN    W84 

26.33S 

6.DV0 

32.V4d 


■aaa«asssaa«*sa3asaaaw3 


-lAriONAL    INUIAN    YOUTll   COUNCIL 
201    llbNMOSA    OHlVb.    N.b. 
ALBUUUkHUJb.    KEN   MeXlCO 
rt/lOB 


TITLE   IV-A 


TITLE    II-B 

CALENUAH 
YEAH    IVB4 


.•HOOHAM 
CObT  PtXIL 
TOTAL 


3V3.602 
14B.V0I 
/44.30J 


KUbBLO  OE   LAGUi^A 
P.O.    BOX     1V4 
LAOUNA.    HEN   MEXICO 
S/026 


PMOCHAH 
Cl»3T    PlXlL 
T.)  TAL 


TITLE    IV-A 

109.636 

27.414 

137,0/0 


TITLE    Il-U 
CALENDAM 
YEAH    WH4 


TITLE    Il-b 

CALKNOAH 

TITLE    IV-A 

YEAN    lva4 

— ^— — 

PifOOHAM 

4a,4B4 

2B.232 

COST  PixlL 

12.  121 

7,063 

TOTAL 

■>.». 

ftO.'iOS 

33.JI3 

■•»"""*"~ 

Bssassaa  «■■■■ 

■"""*""■*"■" 

MESCALEWO 

APACllE    THIBE 

P.O.    BOX    1 

76 

MESCALEHU, 

,    NED   1 

KExiai 

aBJ40 

TITLE    ll-« 
CALtNllAM 

TITLE    IV-A 

YkAH     IV««4 

■       -- 

PMOUHAM 

7B.32/ 

40.V3V 

aisT  pixiL 

IV.  «2 

I0,^J3 

TOTAL 

VM.  13V 

31  ,1 /4 

■  «■«■*«  a«« 

immmMMmmm»wm»m 

pDtBLiI   l»- 

ACiUA 

P.O.MOX    46V 

PIILIILO   Or 

AClMA 

.    itcN    H.:XICO 

0  lOJ* 

TITLE    ll-B 

CALENUAH 

TITLE    IV-A 

YEAM     l'«4 

PHOGHAM 

B4.  tvi 

J4.'.»3B 

CObT   PtXN. 

2I.24M 

X./4U 

TOTAL 

I0'S.J40 

4J.lS»l 

■-••■•-"■ 

■■«aa« 

«»■■••■•««»■■=■■•■■■ ■•■■■ 

PUEBLO   0»- 

TAllS 

P.O.    BOX 

1846 

TAOS.    NEN 

MEXICO 

a/3/1 

TITLE    IV-A 


TITLt    ll-B 

CALENUAH 
YEAM     1V04 


76,46V 
W,  11/ 
V3.3B6 


PUbdLo  OP   ZUNI 

iM[    THIBAL  COUNCIL 

P.O.    UOX   JJV 

/'INI,   !ie.i»  MEXICO  d7327 


PMOGHAM 
COST  PiAlL 
TOTAL 


TITLt  IV-A 

24  1,302 

60,37!> 

J0l,d77 


TITLt    ll-B 

CALENUAH 
YEAM    IVB4 

lOd. 220 
27, .133 
133,2/3 


PHOGHAM                                     33, /Ul 
COST   PIXtL                                  d.V23 
TOTAL                                          4».'*2'4 

2/. 42V 

■i.d37 

34,  >d6 

HAMVI   NAVAJO   SCHOOL    dOAHJ.    1 

UMANEM   G 

PlNt   Hia.    NEN    MEXICO 

d/J2l 

TITLE   IV-A 

INC. 

TITLE    ll-B 
CALENUAH 
YEAH    Iv>a4 

PHOOHAM 
COST   PCMIL 
niTAL 


7/,  11.^ 
W.J'M 
V*,J/0 


iB.^M 
J3.J26 


iArtTA   CLAHA    INUIAN    PUEBLO 
P.O.    UOX    3B0 
cSPA.AlLA.    nEm    MEXICO 
a/3J2 


PHOGMAi4 
COST  Pi«)L 

Total 


TITLE    IV-A 

22.UJ0 

3.30B 

27.338 


SANTO   UIMINGO    THIUE 

liENEMAL   UELlVbMY 

SANT.I.  UOUIilGO.    NkM    MEXICO 

0/032 


TITLE    1 1 -11 
CALbNUAH 
YEAH    IVB4 


4.  //B 
I  .  I V4 
3.V/2 


I'HOGHAM 
COST  PillL 
TOTAL 


TITLE    IV-A 

1 0-) ,  I  ->o 
2-).?>ll 
131.10/ 


TITLt- 

ll-B 

CALbNUAH 

YEAM 

1  VB4 

— — 

.— 

J* 

.^30 

M 

.  140 

4  J 

,  t^fft 
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JUtHKAt    l«ul»<   C'lKHUKirr 

.4C«     f'MK    Ciff,    Nk<<     I'M*. 
I  OJlJJ 


riTLt  IV 


r*N>jOMAM 


lol  .1  >J 

dOv.v  4 


frit:    NUkrH    A«.     INJ. 
f<.().     mix    (13  I 
ifMACabE,    HfcM    rilMK 
I  J20I 


(XUU    •)  =    sfKALJbt    ANu    VICInlTY,    INC. 


TiliAL 


rir_E  IV  -A 

236,    V3 

30.I  Jl 

2vr>.'  >o 


SIfrfcCA    xATlliN   t)F    Ir4U:ANS 
f'.ll.     KtlX    J44 
5ALA«A.«;A.    !•<:••    V>MK 
14  //v 


frit  MX  AM 
J.lSf   CUiL 
nilAL 


riTJi  n  -A 
jja,'  4i) 


U4, 


420,:  r>0 


iiA>Tfei4i4   uAhU  >»■   CHcMKIfE 

f.i).   b»X  4'yj 

CHcHOKct.    mmrrt  CAi«)L!NA 

2!»/ty 


r'MiXjKAK 
IMIAL 


riTLt    ll|-A 

2J0.4J4 

)V 
<?-4.*4J 


f.ii.  U(ix  oe 

r'tatlMIKt.    hlltiril   CArfULlNA 

2«J  /2 


IITLt   W 


('HtlCMA'l 

riiTAL 


I.JJ/.J 

JJ4.J  >ll 
I  .6  71  .O  10 


OMI'll   CAK»Ll!<A   Cl)«l.    Ill-'    I|IU.    AHI-<1HS 
f'.ll.    UiU    2/22d 
KALblCJH,    NtlwrH  CAMtlLlNA 
2/->ll 


lilTAL 


riTLt  1 4-* 


jtHtKAL  UkLIVcMY 

(■>iht  rAri::>,  nimTm  uaiCoTa 

30]J0 


Tin.t  I  -A 


r'NuOMAM 
Obt  >'<'"L 

r.irli. 


206, 

S  I, 


250,1  116 


f  iHTLk   4IIUNTAM  liAMU  l»- 

rjMTU   ■H1J441  \II4  rxlUAL  ( 

rttLLiiOl<T,    MIMTII  UAXllTA 
3nj  10 


r'H>IOHA« 
Olbf    finIL 

rofAL 


riTLt  I 


2a^), 

7 
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CAKTutrlT    1*    LA'UW    -   t«in.tir4tNT    ANi)    riyAIMIiJ'J   A04I  USTHAT lilN 
Cc    lit-    UNANl-lAL    OWTkiiL    »lll    HANAliuilt^ir   SYbTcjlS 
\M*    jr^A    KATI't    A»ll:Kli;«.'.    r-lA'CTING   tbriMAriS 
I/2J/I14 


NAriVi:    AUbMlCAil    KkkHf'Mz-    Cl(il'-KA4-j. 

|l<4/    liMAIT   SrWcbr    (WtA.O 
mll^l^ALII.    Nbrt    yilMA 

14207 


TlTLt     II -b 

i;AtL.*,'AH 
ftAH    ry«4 

3. a  20 

/.2/3 


10 


.A 


12 


riTLt  11-d 

tALthUAti 
rEAH    IV04 

6.IJ2 
I.3JJ 

/.•ytt 


riac  11-0 

CaUNCAM 
»fcA«     IVB4 

113, JVI 
2S.V7J 
I44.ii64 


lIFLt    11-0 
CAU'NIMM 
/HAM    I  /a* 

/J.J70 
lit.jJII 
'  I  ,031) 


riaL  ii-H 

CALh.'IIAM 
TbAN     IVU4 

0 
0 
0 


TITU;    IV-A 

riTLb    ll-tt 

CALkMIJAM 
YEAH     IAI4 

ftniUMAIt 

c.isr  i"»iL 
n-fAL 

174.  )26 

4  1.306 

2I/.3J2 

0 
0 

a 

sr.  nbuis 

ClIUMllNIT* 
MilCANSBUMC 
U633 

*)HA.<K  ruat 

TlTLt   !!/-» 

rirLt  ii-a 

CALtN:)Art 
YtAM    l'J84 

KKOU'KAM 
C.IST   flKlL 
ruIAL 

H6.6V6 
21.6/4 
IOo.J/0 

28.4MH 

/,  124 

J3.622 

ClialUEWLA^^U  CiliJNTY   ASSIC    him    INJ.    l^llfLt 
102    iNDIA.4   UMIVb 
l-AYlirrEVlLLt.   NdWTH  CAKIlLINA 
2UJ0I 


fWdUHAII 
OiT   F(«!L 
TllTAL 


TlTLb    IV-A 

104. ?42 
26 .060 
IJ  I.J02 


riTLb    ll-d 

CALtNOAM 
YEAK    I -tH 

0 
0 
O 


UIIIU-dHr)  NATIl/t    A^IIICAri    ASSllC. 

f.ll.    iKiX    !>623 

4O0   CHtSCurr    STKEHT 

iMEENJilOHii.   nomTH  CAM(iL1'<A   2/40J 


PHOii/A^ 
COST   CimL 


riruj  iv.A 

/-'.3J4 

H,nO> 
>:  >, :  -.1 


Tin-t  ii-B 

CAUiM'iAM 
YtAM    I  »«4 

O 
0 
O 


4t:THilLINA    NAIII/k    A>iEhIJA.4    AMJ,*. 
aJO   iWIAH  CHbc'lC    NOAJ 
CilAHUIITE.   NilNnt  CAMIILINA 
2B20-J 


rni.E  ii-« 

CALcNOAK 
*£AH     1^64 

0 
O 
0 


rirtt  11-8 

JALbNLiAH 
YEAH     l«4 


CMIIOMAM 
CDSr   flKiL 
TllTAL 

TirU:    IV-A 
80.va2 
101.22/ 

TITLE    II-U 
CALENOAM 
YEAM    WH4 

0 
0 
0 

UtVILS   LAKE    S 
CD.    IKIX    300 

i-iwT  Tiirrti. 

3«J333 

MUX    TRIUE 
MDHTH    JAKorA 

TITLE    IV-A 

TITLE    ll-a 
CALEHUAH 
YEAM    1484 

l>HlluHAM 

aisr  fiKiL 
rofAL 

II  ),2Vn 

2d. 323 

141,613 

40 , 1 94 
10.  >4H 
30.242 

■  •»■  «»•««« 


■««  «««■■«■«■« 


THMEE   AFFILIATED   THIHES 

box    397 

IJEX  TONN.   rklMTiI  DAKOTA 

31/63 


i2'>.iia 

Jl  ./04 
I3H.3IV 


fMIKMAM 
COST   f(«IL 
TOTAL 


TITLE   IV-A 

112. H66 

2B.2I6 

141  ,0rl2 


I-JLIL 


IIHITiiU  ThlUES  -  £/).    TECH.   CNTH. 
3315   S.    AIM^imT  HilAU 
MIStlAHCK,     HMt-i   UAKIITA 
3<J30I 


nai;    ll-U 
CALb  WAK 
rl:Al<    IVB4 

V I ,  y  /3 
.'2,  y>4 

I  lA.VoV 


TITLE    IV-A 


Tiac  ll-U 
CALE:<I)AM  . 
YEAM     I<'d4 


ftfOuIMM 
COST   HUIL 
TllfAL 


161.  >I4 
4  .'.  )34 
■'l'l.>(i« 
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U.S.    UbfAwrMkiT   IK-    UiMM   .   l^fLllYlleiJT   Am>   THAINIMU    MMINIbrwATIIM 
llrHIU:    llF   HUA.tClU.   CiMrHilL    Ml)   *KHAHi4LHf   SYSlii4b 
>'«    lv>ii4    JT^A   NATIVk    AMtHICAM    t^LA^IMO   cSTIMArKS 
l/23/a4 


.Itllll    IMOIAH    JlIU    IMAIHINU  t>Akr.M.H'.>illf    AOkNLf 
71  JO   LAMA  IN    AVbNUc 
OLtVLLANI).    WIIU 
44  10^ 


»>K.lOKAM 

Ci>aT  ft«)L 
r»iAL 


riTU  ii'-A 

4»,/03 
lli.V24 
a6V.6JI 


riTLt 

II -11 

CALbNIIAH 

iri:AM 

IM14 

0 

0 

0 

cAihio  rviiie 

p. (I.    UIIX    4d/ 

UMOCH.   iXLAlkMA 
/JOiW 


HtlHMAH 
Ci)ST  FOIIL 
TiifAL 


Tiat   IV-A 

6 1  .a  7  / 
l'>.46V 
7».J46 


TITLt    ll-b 
CALEHOAU 
YEAN    I9M 


II .626 
I4.3J2 


CcJThAL    TNIBtS    ir    TMt   SHAMNbl:    AKeA. 
624    .tiwril  btnlAUHAY 
3riA.Mt£,   lIKLAHtmA 
I4»0I 


riTLt    II-IJ 

CALENIIAN 

TITLt    IV-A 

YtAK    IVB4 

1 

.  1   .     . 

fHilOKAM 

64.045 

2^.1)6^ 

C;>jT  Hi»)L 

16.011 

/.2'Vi 

nii'AL 

ttU.U36 

J6,JJ2 

CllfcYbMNfc-AMAfAHU 

TMIUES 

(•.(I.    MIX    6) 

UINCII.I.    lIKLAHiMA 

/  M22 

TITLt    ll-l» 
CALtNbAH 

TITLE    IV-A 

/EAM    Wa4 

.•H.IUHAM 

1/0.17/ 

114. V/U 

UlsT   HiMiL 

42.344 

2a. /43 

r.ifAL 

2I2./2I 

I4i.  /IJ 

ClIEHitKEE   NATI>M    IIF    IHCLAHlMA 

P. II.  mix  V4a 

TAMLEU'IAH,    (IKLAHIHtA 
74464 


IWKMAM 
roTAL 


TITLE   IV-A 

l.2/0.aV2 

JI/./23 

I  ,3Hi.AI3 


CHICKASAK    rtArilM   OF   IIKLAHIMA 
H.ll.    mix    I34it 
AUA.    iKLAIHIrfA 
/4B20 


TITLE 


MlKJKAKI 
ClIbT   flUlL 
nilAL 


TlfLI:     li-H 
CALfcHUAH 
YEAH    IM4 

6?2.730 
I33.6d2 
//b.4  12 


TITLt    ll-B 
CAL£>4UAM 
YEAM    IA«4 

|3S».^2 

39.  <I6 

IW.378 


OIKICIAM   NtriilN  l»-'   INCLAHIUA 
i>.(.\«KK     12 10 
jUHAnr.    IIKLAHIMA 
'4/01 


CIT1/J:NS    UAHI)    KOTAHATOMI    I'lO.    IIF    iUCLA. 
mT.    3.    mix    131 

SilANllEt,    IIKLAilllMA 

/4ao  I 


r'Hilv>t<A4 
U>>T  flkIL 

niiAL 


TITLt    IV-A 

623,142 
136.21(3 
/Bl,42/ 


iiru:  ll-U 

CALl:l«l.\H 
Yl:AH     I  >a4 


riTLe    IV-A 


TlfLL     11-11 

CALkNIIAN 
YE  UK     lv<4 


J//,4.IM 

IV,  i3y 

346.  /w/ 


ssav^saaassaass 


CiMANCrit    iHltlc    IK-    OKLAIIIMIA 

CO.   [)<i>  voa 

LAM TON.    IlKLAHOMA 
/O02 


ill  Lb    II -II 

CALLNDAM 

riTLk    IV-A 

YbAH    IVli4 

— — ■ — ■  — 

.'KOUNAd 

I70.J6V 

W.'VAO 

ciiar  ci»)L 

42.3V2 

24.^10 

fofAL 

212, V6I 

124,330 

••-—■"•' 

■■s«» 

■■•»•»••»••••— 

"■"""•"*""" 

i-iioH  ruiukii  amsiMTiUK  o>-  oklaiioma 

,'.11.    llOX 

IIVJ 

A-MUArtKII, 

OKLAHOMA 

/J003 

TITLE    li-H 
CALEilOAH 

TITLE   IV-A 

YbAH    Wa4 

»— — — 

— — — ^. 

.•ItltOH  AH 

3V,360 

3I,2V3 

Olsf    •'(IIIL 

l4,avo 

7,024 

rnlAL 

74.430 

JV.  IIV 

l'mr;MA4                                    I3'.VC)3 

W.123 

Olbl    fluL                                it.tl't 

^A.JfV. 

fiilAL                                   iv/.n/v 

124.311 

CMIiEK    HArillW   1*    OKLAHOMA 

P.O.   HOX  3ao 

OKUOLlilX.    INCLAIKIHA 

/444/ 

TITLE     ll-B 

CALENUAH 

TITLE    IV-A 

YEAM    iva4 

PMlKiMAM 
CiliT   POOL 
TOTAL 


362. -id* 
140. •4/2 

/0J.33a 


763.319 

66.  )30 

331 .649 


IrlTEii-TKlilAL  OIIINCIL  OF 
P.O.    BOX    IJOB 
MIAMI.    0KLA10MA 
74333 


l.b.    OKLAHOMA 


KAM    TMIUE    IIF   OKLAHOMA 

OMAilbN    30 

KA«  CI TY.    OKLAHOMA 

/4a4l 


■•««««••■■ *■«*«>««•«■■■■ 


TITLE   IV-A 

TITLE    II-B 
CALENUAH 
YEAN    IVa4 

r-MOOHAM                                             2J.B64 
Mil   PlKlL                                  3,V66 
r.'IAL                                          2V.BJ0 

6,412 
1.603 
a, 013 

Kl.iMA    ruIUb   Or  OKLAHOMA 
P.O.   biiX  3el 
CAMIIboIE.   oHLArilMA 
/30I3 

TITLE    IV-A 

Tiat   II-U 

CALkNDAM 
YEAH    iva4 

PMIHiMAM                                   I6B./1/ 
COiT   PlAlL                                  42,1  /V 
TOIAL                                       2I0,BV6 

72,^26 
111  ,113/ 
VO.  ,!»3 

TITLE    IV-A 

riTLk    ll-H 

CALENIMH 
YEAK     IV»4 

PHI  KIN  AM 
COST   POOL 
TOTAL 

6a.3V4 
1/.0VH 
83.4V2 

30.419 

/.603 

38.024 

KICKAPOO  TmIBES   of    OKLAHOMA 
P.O.    UllX    3B 
MCLOUU,    OKLAHOMA 

/4abl 

TITLE    IV-A 

TITLE    II-8 
CALENOAH 
YEAN     lva« 

PHOONAM 
COST  PlAiL 
TOTAL 

10.162 
2.340 

12. /02 

12.302 
3.126 
13.628 

OKLAHOMA    THIbAL   ASSISTAHCt    PMO0HA4.     IMC. 
P.O.    box    2B4I 
TULSA,   OKLAHOMA 
/4  101 


PHdIiMAM 
COST   PI»IL 
TOTAL 


Tiab   IV-A 

312,613 

7(1,133 

i'ii.Itt 


riiib  ii-tt 

.:ALbNIIAM 
YbAH    iva4 

0 
O 
O 


5210 


••.11.    ihlX     l«  /   -    llSAUt    AoEi 
.<«H  HKilCA.   iMLA'tt'iiA 


t'rfvIuMAM 
.^ial   r'iK)L 

riifAL 


riTLt  m  -A 

ilU.tl  jrt 
US. 


^\»Htk    rKlUe    ^*    iXLAritMA 

.'.,1.  e>it.  4 /J 

•'AMNtt,    •IKL*llil<<A 
MUoo 


TITLE    I>  -A 


t-MilOMAil 
C.KJT    KiXjL 
roTAL 


4,<  44 

21. .21 


ital«<lL6   HATllW   OF    tKLAlK 
r-.ll,    UOI    '43 
•llfHiHCA.    iMCLAHlUA 
/4I«I4 


TITLE   I' 


t>MO0MA« 

CiE>r  piidl 

MIAL 


124. <  ia 


j.<i  rtu  Jhuan  imdiam  c«u^ 

H\M   :>.Hjril   HAUVLr 
ilKLAltiUIA   CITr.    IKLAHOKA 
/JIOV 


TITLE    1 


>'-(ilUkAJ 

>;.)jr  i'i»)L 
r.ii  AL 


44J,     3j 


CtxrcJ.  iHlUfcb  >M-'   THE 
)•.;>.   txiX  ejd 
r'cNULerix,    IMEJUN 


r'MOOHAJt 
CiUr    r'lklL 
T.lfAL 


TITLE    IV. A 
36.  V^ 


.ir<iiA><IZAritw  iit^   F(IKG»TTE' 
JV4V  s<).   6TH  STWtET 
■CLAMATri   I- ALLS.    IMEOUH 


r<Kl)LlKAII 
0)jT    fl«)L 

r.ifAL 


TITLE    I' 

J60, 
VO, 

4t>0, 


CilUWCIL   i»-    THNtfc    HlVfctiS 
iXi  CelAKLtS   STXttT 
t'liTSbOKOH.    HEIWifLVANU 
\3ilU 


TITLE 


r'kilUMAit 
OsT    HIWL 

roTAL 


riDUfc    I^ANO    MDIAK   CiIUH; 
444   rMItnllSIIIH  Sr. 

f'iiiVlL)Ei«CE,   MHUOe   lSUMai02vo; 


TITLE   I 


r'lMu«A4 
l.lTAL 


114. 
2v 

14V 
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r-AiyrMttr    ■■*    LAliilW    -    tl«»>Llir<<t>4T    ANi)    r^lAlrJI;*;    »;UHI  -fNAf  nil 
.Irt-lLc    .»    FIXVJCIAL    UKITimL    A  Jl)    4AWV,h4t..  1'    SViT-4'i 
I'f     l.<c»4    JTr'A     ariVL    AvltKICAM    ('LANNINO    bSTUAftj 
l/.'J/U4 


TlTLt    1 1 -It 
CALhWlAK 
»tAk    IVB4 


n\ , IV* 
|->,44V 

I  I.JtJ 


riTLt    ll-li 
CALENUAM 
rbAM     IAI4 


Dlilii-allSSc)  IrfIA 

I  »)1A.4     iMliL    .)r 

XL*. 

I'.i).    I«)X   6d 

MEU   MilCIC.    DKLAiMWA 

M(V3  1 

TITLE     li-B 
CALENUAH  . 

TITLE    W-A 

rEAk    IVa4 

....——.» 

^Hil^ilAlt 

2J.rt4'S 

1  7 ,  •>  'H 

ccisr  fi«iL 

Z.l'S^ 

4.ia) 

ri)  r  \L 

3  / ,  Mli 

P2.  )va 

PCINCA   TIMUt  l»^    IrWIArtS 

Nilll'E    L-A.iLb  -   UOX    n 

FDNJA   CUY.  iKLAHiMA. 
/460I 


22.dt)d 

n,;i4 

2a. 3/^ 


KWHiMAil 
COST    KKIL 
rilTAL 


TlTLt    U-A 

44 , /A4 
II  .  Wl 
b3.V33 


riTLt     ll-B 

CALtNIMH 
YEAH    WB4 

|ll),■iV^ 
10.  I/J 
50.t)65 


nuKAMA    THIUE    OH   .KLAH'MA 
K.I),    IHIX    '0 
nmXAHA.    INCLAHDMA 
M63i 


TlTLt    11-8 
CALENUAH 
TEAK    Wa4 

36 . iVB 
1 4  .  I  M 
70. .J  72 


IITLl     ll-b 
CALENIMk 
YtAK      IVb4 


(■ktlotJAM 
C.lbf   I'lKlL 
filTAL 


TITLE    IV-A 

3a.;j5 

l.nHI 
4tf,1ll'S 


TITLE     ll-B 
CALENJAH 
YEAH    IVH4 


3a. 701 
4d.  J7(S 


U).>(FhU.    I'hIUkS  HE   SJLEli:    I  <l)IAi« 

f.ii.  mix  r>4v 

|i)l    E.    UllMIHI)   jT. 
blLET,^,    IWCJfW      v/JIO 


UKA  riLLA    MJ.    MbS. 


TITLE    11-a 
CALEi^JAk 
YEAW    W04 

ia.'3a3 

4.r>4o 

23 ,  U'> 


n  iLt  ii-B 

CALEWDAK 

IITLr;    IV-A 

YcAM    l'B4 

fUlkillM* 

..'Jl.  )i!> 

7.d04 

CilbT  ("KlL 

ft».!'>f! 

1.  n\ 

niTAL 

IJ'l.l  »1 

V.  /» 

CDNEEHtMATL 

TiflbE^    >»■'    kAkK   bt-h  1.403 

f.l).    iXlX    C 

MAh;4    SCKlNu^ 

.    OkcuilH 

V776I 

TITLE    ll-O, 
CALENUAH 

TITLE    IV-A 

YEAH    IVS* 

.--.,... 

(•MOOhAM 

77.426 

34.7ja 

COST  fixlL 

W.JbA 

a.'W4 

TOTAL 

^■i,  7B2 

4  J.  4  22 

UUbAN    INUIAM    a>UMCIL 

P. II.    BOX    3IVd,     1434    S.A.    ALiJEk 

»'l)HTLANO.    IMEGlIN 

9  720tf 


06 

2a 

32 


TITLE    ll-B 
CALENUAH 

YEAH    iva4 

6.70V 
I  ,nll 
B.Jan 


TITLE    ll-B 
CALENUAH 
YEAH    |yd4 

0 
I) 
0 


HHlKiHAM 
COST  fixiL 
TOTAL 


TITLE   IV-A 

232.626 

3a. 137 

290 .  7a3 


TITLE    ll-B 
CALENUAH 
YEAH    W84 


UNITEU   AK.    INUIANS   l)F    THE    DEL. 
223  aiESTNUT  SfHEET 
KHILAUELHMIA.    CEN,4SYLVANIA 
IV 106 


HHOOHAM 
COST    P;X)L 
TOTAL 


TITLE    IV-A 

163.43  I 

40.de3 
204.314 


VALLEY 


TITLE    lUB 
CALENUAH 
YEAH     IVa4 

O 
0 
0 


OFFICE  IN-  TIE  COVEHNOH  llF  SOUTH  CAHOLINA 
lano  ^r.  JULIAN  HLACE 
COLIMJIA.  SiHJT.I  CAHOLIIIA 
2V204 


'-A 


•J  7 
(JV 
lv6 


TITLE    Il-B 
CALENUAH 
YEAH    IVM4 

0 

a 
a 


HHOUHAM 
COST   HOOL 
ro  lAL 


TITLE    IV-A 

IVI.462 
4  / .  -1 66 


TITLE     Il-U 
CALENUAH 
YEAH     IVB4 

O 
0 
0 
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U.S.    Otl-AtJTMtNT   (It-    LAmiM    -    tdf^llYMKNT    ANU   TxAlNUi    ^IlKlMlSTMATJiX* 
«h»^lCt    l>F    UNANllAL   aiwrmiL    A.*U   HAHAIJcMtHr  SySrii.4S 
l»r     1A>4    jri-A    -iATIVt    AMLHICAN    ^LANINli   tiflHAri-.j 
l/23/tf4 


.IcfLNNb    HIVlH    bl.HiX    TMItlt 
cA(>Ll:    UUrrt.    SlIorH   UAKOTA 

riTLE   IV-A 

rin.t  ii-u 

CAL^nuAK 
irtAk    tV04 

rH.IJMAll 

r>ii  AL 

aa 

l8«./«' 

46.69V 

2JJ.4V'> 

.aaaaawamaaaaaaa-* 

i<4.iiy4 

2  1.224 
104.  Il» 

Ckiw    CHbhlC    blllllJl     CHlJt 

K.O.   !«)«  <sr>«i 

K<mr  r'HXfi.M.  siwri  uAnurA 

■>»3JV 


KKiKMAH 

niiAL 


riTLt    IV-A 


"riru  ii-« 

CAUNUAU 
ffc'AH     IVtf4 

J2.'>ll 
«t.X)J 
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Mine  Safety  and  Healtti  Administration 

(Docket  Na  M-«3-3lfc) 

American  Gilsonite  Co.;  Petition  for 
Modification  of  Application  of 
MaiKlatory  Safety  Standard 

American  Gilsonite  Company. 
Bonanza,  Utah  840Cp  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.19-71  (transportihg  persons  in  skips 
or  buckets)  to  its  eUso  Mine  (ID.  No.  42- 
01781).  E-14  and  ISJMine  (I.D.  No.  42- 
01782),  1-9  Mine  [l.O.  No.  42-01783),  1-24 
Mine  (I.D.  No.  42-0J784).  1-16  Mine  (I.D. 
No.  42-01785),  and  Its  1-15  Mine  (I.D.  No. 
42-01817),  all  located  in  Uintah  County, 
Utah.  The  petition  ik  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  followsj 

1.  The  petition  concerns  the 
requirement  that  parsons  not  ride  in 
skips  or  buckets  with  muck,  supplies, 
materials,  or  tools  other  than  small  hand 
tools. 

2.  Mining  is  done! by  two  persons  in  a 
working  area.  Therfe  is  no  electrical, 
diesel,  or  gasoline-eowered  equipment 
used  in  the  undergnound  areas;  all 
materials  and  supplies  must  be  handled 
by  the  miners  maniially. 

3.  Petitioner  statds  that  some 
materials  are  too  awkward  for  one 
person  to  safely  ha  idle  alone.  Both 
miners  exit  the  mine  together  to  obtain 
timbers,  air  pipe,  air  lift  pipe,  and  other 
materials. 

4.  As  an  altemati!  method,  petitioner 
proposes  that  the  miners  be  allowed  to 
ride  in  the  cage  with  the  materials 
secured  with  a  cha  n.  The  materials  will 
be  placed  so  that  tliey  caimot  strike  the 
outside  of  the  cage  onto  shaft  timbers. 
The  cages  would  be  long  enough  to 
allow  the  bonnet  to  be  closed  over  the 
materials  and  supplies. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  coilments.  These 
comments  must  belfiled  with  the  Office 
of  Standards,  Regtjations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofnce  on  or  before 
March  12, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  3, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Ooc.  M-37a8  Filed  2-«-M:  ■:«S  •ni| 
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(Docket  No.  M-83-165-C] 

Bullion  Hollow  Enterprises,  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Bullion  Hollow  Enterprises,  Inc.. 
Route  1,  Box  1090,  Wise,  Virginia  24293 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  No.  22  Mine  (I.D.  No.  44- 
05097)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
38  to  72  inches,  with  an  average  height 
of  54  inches.  Humps  and  rolls  are 
present  throughout  the  mine's  bottom. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety  because  the 
canopies  restrict  the  equipment 
operator's  visibility,  forcing  the  operator 
to  lean  out  from  the  canopy  to  see, 
exposing  body  parts  to  potential  injury. 
The  canopies  can  also  strike  and 
dislodge  roof  supports,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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[Docket  No.  M-83-157-C] 

Eastern  Coai  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastern  Coal  Corporation.  P.O.  Box 
219.  Stone.  Kentucky  41567  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Stone  No.  4 
Mine  (ID.  No.  15-02096)  located  in  Pike 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Section  001-0  has  experienced 
extreme  adverse  roof  conditions  in  all 
four  entries.  A  roof  fall  occurred  in  the 
number  four  return  entry.  This  fall  is 
from  rib  to  rib  and  about  20  feet  high. 
This  airway  is  not  part  of  the  mine's 
escapeway  system  and  the  primary  and 
secondary  escapeways  are  travelable. 

3.  Petitioner  states  that  clean-up  of  the 
fall  and  subsequent  resupporting  of  this 
area  would  expose  the  miners  affected 
to  hazardous  conditions,  resulting  in  a 
diminution  of  safety. 

4.  As  an  alternate  method,  petitioner 
proposes  to  install  mandoors  in  the 
stoppings  on  the  inby  and  outby  sides  of 
the  fall.  Evaluation  points  will  be 
established  at  two  strategic  locations  on 
the  inby  and  outby  sides  of  the  fall. 
Weekly  checks  for  methane  and 
direction  and  velocity  of  air  will  be 
made  by  a  certified  person.  The  results 
of  these  tests  will  be  recorded  on  a  date 
board  at  each  location.  A  map  showing 
the  direction  of  the  airflow  will  be 
posted  at  each  evaluation  point. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  February  3. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
pnd  Variances. 

(FR  Doc.  84-3781  Filed  2-9-M:  8:4S  am| 
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[Docket  No.  M-S3-38-M] 

Homestake  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead,  SD  57754  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.6-a  (blasting  agents)  to  its 
Homestake  Mine  (I.D.  No.  39-00055) 
located  in  Lawrence  County,  South 
Dakota.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ammonium  nitrate-fuel 
oil  blasting  agents  be  physically 
separated  from  other  explosives,  safety 
fuses,  or  detonating  cord  stored  in  the 
same  magazine  and  in  such  a  manner 
that  oil  does  not  contaminate  the  other 
explosives,  safety  fuse,  or  detonating 
cord. 

2.  As  an  alternate  method,  petitioner 
proposes  that  "Tovex"  water  gels  be 
excluded  from  the  requirements  of  the 
standard.  In  support  of  this  request, 
petitioner  states  that  the  Tovex  is  an 
ammonium  nitrate  water  gel  with 
commercial  sensitizer.  Because  of  the 
covering  film,  there  is  no  danger  of  oil 
entering  the  mixture.  The  six  percent  oil 
added  to  the  product  is  "Corvus  Oil", 
instead  of  fuel  oil.  Unlike  fuel  oil.  the 
Corvus  Oil  is  a  more  viscous  product 
and  does  not  migrate  through  the  prills 
when  transported  over  long  distance  in 
a  warm  environment.  Very  little  of  the 
oil  appears  on  the  outside  of  the  bag 
container.  If  a  small  amount  of  oil  did 
enter  the  water  gel,  it  would  have  no 
effect  on  the  product  except  for  a  small 
imbalance  of  fuel  that  might  slightly 
increase  the  production  of  carbon 
monoxide  which  would  be  no  worse 
than  oil  contamination  from  one  bag  of 
blasting  agent  to  another. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comjnents  must  be  postmarked  or 


received  in  that  office  on  or  before 
March  12, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3, 1984. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  64-3780  Ffled  2-0-84:  8:45  unl 
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[Docket  No.  M-«3-154-Cl 

Jeweli  Smokeless  Coal  Corporation; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Jewell  Smokeless  Coal  Corporation. 
P.O.  Box  70.  Vansant,  Virginia  24656  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.214(a)  (refuse  piles: 
general)  to  its  Harper's  Branch  Refuse 
Facility  (LD.  No.  1211-VA5-00022-01A) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  refuse  piles  be  located 
in  areas  which  are  a  safe  distance  from 
all  underground  mine  airshafts, 
preparation  plants,  tipples,  or  other 
surface  installations,  and  that  such  piles 
not  be  located  over  abandoned  openings 
or  steamlines. 

2.  As  a  alternative  method,  petitioner 
proposes  to  construct  a  refuse 
embankment  in  an  area  containing  eight 
abandoned  mines  in  the  Kennedy  seam. 
No  water  seepage  has  been  observed 
from  any  of  these  mine  openings. 
Petitioner  has  obtained  the  mineral 
rights  under  lease  to  the  Kennedy  seam 
within  the  area.  The  company  does  not 
plan  to  reopen  any  of  the  abandoned 
mines  for  mining  purposes.  In  addition, 
no  plans  exist  for  cutting  into  any  of 
these  mines  from  other  areas  in  the 
future. 

3.  Petitioner  proposes  that  each  mine 
opening  to  be  covered  with  refuse 
material  will  be  backfilled  as  follows: 

a.  Any  material  covering  the  opening 
will  be  removed  approximately  10  to  12 
feet  from  the  highwall  and  10  to  12  feet 
to  the  left  and  right  of  the  entry.  The 
overburden  material  will  be  removed 
down  to  solid  rock; 

b.  The  material  used  for  the  backfill 
will  consist  of  the  most  impervious, 
incombustible  material  reasonably 
available  having  enough  fines  to  ensure 
an  air  tight  seal.  The  material  will  be 
placed  in  lifts  not  to  exceed  two  feet  and 
will  be  compacted  to  a  90  percent  of  the 
standard  proctor  maximum  dry  density; 


c.  The  material  will  be  placed  to  a 
minimum  of  four  feet  above  the  coal 
seam.  If  a  system  of  cracks  is  present 
above  the  entry  which  appears  to  be 
connected  to  the  entry,  the  highwall  will 
be  backfilled  to  approximately  four  feet 
above  the  series  of  cracks. 

4.  Petitioner  states  that  this  plan  for 
covering  the  abandoned  mine  entries 
will  be  incorporated  into  the  mine's  plan 
for  the  continued  use  of  the  refuse  area. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  ai^ected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  30, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-3748  Film  Z-ft-ai  BvtS  am] 
MLLINO  CODE  4610-41-11 


[Docket  No.  M-83-160-C] 

KM&K  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

KM&K  Coal  Company.  Box  40.  Spring 
Glen,  Pennsylvania  17978  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  14  Vein  Slope  (I.D. 
No.  36-07244)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quicldy  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 
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3.  Petitioner  furthei 


"makeshift"  safety  d«  vice  were  installed 


it  would  be  activated 


believes  that  if  a 


on  knuckles  and 


curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effejct  on  the 
conveyance  which  wi  )uld  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  r  lethod.  petitioner 
proposes  to  operate  tjie  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securelyjfastened  around 
the  gunboat  and  to  tne  hoisting  rope, 
which  have  a  factor  qf  safety  in  excess 
of  the  design  factor  a^  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines.  I 

5.  Petitioner  states  |lhat  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  thpt  afforded  by  the 
standard. 

Request  for  Commer 

Persons  interested  in  this  petition  may 
furnish  written  comn^ents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1984.  CopiM  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3.  ISM. 
Patricia  W.  Silvey. 

Director.  Office  ofStani  fards.  Regulations 
and  Variances. 

[FTi  Ooc  M-37«2  FIM  2-«-a4: 1  ;4S  •m| 
MUJMQ  COOC  MIO-O-M 


[Docket  No.  M-«3-1S5  -CI 

K«rmtt  Coal  Co.;  Petition  for 
ModiflcatkNi  of  Application  of 
Mandatory  Safety  Standard 

Kermit  Coal  Compjany.  P.O.  Box  198. 
Kermit,  West  Virgini|a  25674  has  filed  a 
petition  to  modify  th^  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
(ID.  No.  46-01602)  Ideated  in  Mingo 
County,  West  Virginia.  The  petition  is 
filed  under  Section  IDl(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  I 

1.  The  petition  concerns  the 
requirement  that  at  ijeast  one  entry  of 
each  return  aircourst  be  examined  in  its 
entirety  on  a  weekly  basis. 

2.  Petitioner  state^  that  massive  roof 
falls  in  several  return  aircourses  have 
rendered  these  areai  impassable. 


3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  four 
measuring  stations  at  specified  locations 
and  to  teVe  measurements  as  follows: 

a.  Weekly,  or  as  required, 
examinations  for  methane  and  air 
velocity  will  be  made  by  a  certified 
person  at  each  station  in  lieu  of 
traveling  the  affected  retiuns; 

b.  A  date  board  or  record  book  will  be 
placed  at  each  measuring  station  to 
record  the  results  of  the  examinations; 

c.  A  diagram  showing  the  direction  of 
air  flow  in  the  affected  areas  will  be 
posted  at  the  measuring  stations  and  at 
other  necessary  and  strategic  locations; 

d.  Dangerous  quantities  of  methane 
will  not  be  allowed  to  accumulate  at 
anytime  in  the  affected  aircourses; 

e.  Each  miner  working  in  the  affected 
area  will  be  provided  one-hour  self 
rescue  devices  in  accordance  with 
petitioner's  storage  plan; 

f.  Telephone  communication  will  be 
established  at  intake  locations  near 
each  of  the  four  measuring  stations;  and 

g.  All  personnel  will  be  instructed  to 
call  the  surface  if  there  is  any  noticeable 
change  in  air  velocity  or  methane 
concentration  at  any  of  the  measuring 
stations. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-3758  Filed  2-»-S4:  8;45  unj 
aiLUNOCOOE  4SH>-43-«l 


[Docket  No.  M-«3-17S-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267. 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modi^  the  application  of  30 
CFR  75.1103  (automatic  fire  warning 
devices)  to  its  No.  9  Wheatcroft  Mine 
(I.D.  No.  15-13920)  located  in  Webster 


County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summ.ary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  Scada  system, 
which  incorporates  carbon  monoxide 
(CO)  detectors  (Transducers)  in  lieu  of 
point-type  heat  sensors.  The  system  will 
be  used  in  conjunction  with  a  booster- 
belt  system,  which  allows  for  a 
continuous  belt.  20,000  feet  in  length, 
ehminating  the  need  for  headers  at 
previously  required  intervals  of 
approximately  3,000  feet.  This 
eliminates  transfer  points  and  reduces 
respirable  dust.  Booster  drives  will  be 
installed  at  intervals  not  to  exceed  4.500 
feet,  and  a  CO  monitor  will  be  located  at 
the  main  drive,  each  booster  drive,  and 
at  the  tailpiece.  The  contaminant  travel 
velocity  in  the  entry  will  be  maintained 
to  at  least  200  feet  per  minute. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that 
the  CO  transducer  operates  in  the  0-100 
parts  per  million  (ppm)  range.  The  alarm 
level  is  set  at  10  ppm.  The  alarm  will  be 
received  at  the  central  computer  station 
on  the  surface,  identifying  the  belt  flight. 
The  alarm  can  also  be  received  at 
satellite  stations  underground.  Each 
remote  station  will  be  housed  in  a  Nema 
12  enclosure.  The  CO  monitor  will  be 
calibrated  weekly  for  the  first  month 
and  montly  thereafter  according  to 
manufacturer's  specifications. 

4.  Petitioner  further  states  that  the 
system  has  the  capability  of  giving 
warning  of  a  fire  for  four  hours  after  the 
source  of  power  has  been  removed.  The 
CO  monitor  requires  24-hour  warm-up 
time  on  the  initial  installment  and 
further  warm-up  time  is  not  required  as 
long  as  the  battery  backup  system 
remains  operational.  Should  the  CO 
detectors  become  inoperable,  each  belt 
flight  will  be  continuously  patrolled 
while  persons  are  in  the  mine.  In  the 
event  of  a  partial  or  total  system 
malfunction,  spot  checks  with  an 
approved  handheld  CO  instrument  will 
be  made  on  that  portion  of  the  affected 
beltway.  The  procedures  to  be  followed 
in  the  event  of  alarm  activation  will  be 
included  in  the  mine's  Fire  and 
Evacuation  Plan.  In  the  event  of  a  main 
fan  outage,  the  power  will  be  cut  off  in  a 
timely  manner  according  to  the 
approved  preestablished  Fan  Stoppage 
Plan.  The  area  of  the  data  station  and 
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sensors  will  be  examined  prior  to  the 
restoration  of  power. 

5.  For  these  reasons,  petitioner 
requests  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Doc.  84-3757  Filed  2-0-84: 8:45  am| 
BHJJNG  CODE  451(M3-M 

(Docket  No.  M-83-146-C] 

Turris  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Turris  Coal  Company.  P.O.  Box  21. 
Elkhart.  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Elkhart 
Mine  (I.D.  No.  11-02664)  located  in 
Logan  County.  Illinois,  and  its 
Vanderrick  Mine  (I.D.  No.  12-01677) 
located  in  Vanderburgh  County, 
Indiana.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  battery-powered 
machinery. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  an 
emergency  or  short  circuit  on  the 
affected  equipment  because  the  keys 
can  be  lost  or  misplaced. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  harness  snap  device  be 
used,  in  lieu  of  a  padlock. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-3755  Filed  2-0-84:  8:45  am| 
BILUNQ  COOE  4S1&-4»4I 

(Docket  No.  M-83-173-C] 

Zapata  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Zapata  Coal  Corporation,  c/o 
Sharpies  Coal  Corporation.  P.O.  Box  D. 
Sharpies.  West  Virginia  25183  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Buffalo 
Creek  No.  4  Mine  (I.D.  No.  4&-03749) 
located  in  Logan  County.  West  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  Petitioner  states  that  massive  roof 
falls  approximately  300  feet  in  by  the 
intake  drift  have  made  it  impossible  to 
travel  the  intake  airway  in  its  entirety. 
These  roof  falls  cover  an  area  about  600 
feet  in  length;  rehabilitation  of  this 
airway  would  expose  miners  to 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  evaluation  points 
on  each  side  of  the  fall  area  and 
examine  these  points  once  every  24 
hours.  Examinations  will  include  air 
readings,  methane  tests,  and  tests  for 
oxygen  deficiency  with  an  approved 
flame  safety  lamp.  These  tests  will  be 
made  by  a  certified  person  and  the 
results  recorded  in  the  mine's  pre-shift 
examination  book. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 


Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-3758  Filed  2-ft-M:  8:45  mm] 
MUMO  COOC  4S10-«»^ 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  (7)(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
February  29. 1984  in  the  Elizabethan 
Room,  the  St.  Francis  Hotel.  335  Powell 
Street.  San  Francisco,  California.  The 
meeting  is  open  to  the  public  and  will 
begin  at  9:00  a.m. 

The  agenda  for  this  meeting  will 
include  a  discussion  of  fall  protection,  a 
discussion  of  OSHA's  use  of  data  on 
accidents,  a  discussion  of  voluntary 
protection  programs,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  of  conunents  may 
be  submitted  preferably  with  20  copies, 
of  the  Division  of  Consumers  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to  Kenneth  Hunt,  Committee 
Management  Officer.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  202-523-7177. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 
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Signed  at  Washingf^  DC  this  6lh  day  of 
February  1984. 
Thorae  G.  Aucbter, 

Assistant  Secretary. 

|FR  Doc  8*-J751  Filed  2-9-8*  a«e  am| 
WLLING  CODE  4S10-2e-M 


Advisory  Committfe  on  Construction 
Safety  and  Health;  Request  for 
Nomination  of  {Members 

The  Assistant  Sei  xetary  of  Labor  for 
Occupational  Safet  i  and  Health 
requests  nominations  for  the  Advisory 
Committee  on  Construction  Safety  and 
Health.  The  funclioh  of  the  Committee  is 
to  advise  the  Assistant  Secretary  on 
occupational  safety  and  health  in 
construction.  Nomipations  will  be 
accepted  in  all  categories  which  include: 
Five  Employee  Representatives,  five 
Employer  Representatives,  two  State 
Representatives,  two  Public 
Representatives,  add  a  Federal 
Representative.  The  term  of  office  is  two 
years. 

Nominees  mast  Have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health  in  the  constpuction  industry.  No 
member  of  the  Coirtmrttee  (other  than 
representatives  of  the  employers  and 
employees)  shall  have  an  economic 
interest  in  any  prooosed  rule.  The 
category  of  membership  for  which  the 
candidate  is  qualified  should  be 
specified  in  the  noiiiination  letter  which 
should  come  firom  an  organization 
representative  of  that  particular 
category.  A  resume  of  the  nominee's 
background,  experience  and 
qualifications  with  current  address  and 
telephone  number  ihould  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  if  the  nomination,  is 
willing  to  serve  as  a  Committee  member, 
and  appears  to  have  no  conflict  of 
interest  that  would  preclude  Committee 
membership. 

Nominations  should  be  submitted  to 
Kenneth  Hunt,  OSHA  Division  of 
Consumer  Affairs,  iRoom  N-3662,  U.S. 
Department  of  Labor.  Washington.  D.C. 
20210,  no  later  than  April  2, 1984. 

Signed  at  Washing  ton,  D.C.  this  6th  day  of 
February  1984. 
Thorne  G.  Aucfat^, 
Assistant  Secretary. 

(FR  Doc  IM-37S3  Filed  2-»4*:  *«5  •m| 

eiujNacoof  4fi*-2s-« 


UMI 


National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Request  for  Nomination  of  Members 

Nominations  are  requested  for  « 

membership  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health.  The  Committee  was  esfabhshed 
under  section  7{a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  to  advise 
the  Secretary  of  Labor  and  the  Secretary 
of  Health  and  Hum^n  Services  on 
matters  relating  to  the  administration  of 
the  Act. 

The  terms  of  6  members  of  the  12 
member  committee  will  expire  on  June 
30, 1984.  Nominations  will  be  accepted 
for  the  vacancies  occurring  in  the 
following  categories:  Three  public 
representatives,  one  management 
representative,  one  labor  representative, 
and  one  safety  representative. 

Any  interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  membership.  Nominees 
should  be  identified  by  name, 
occupation  or  position,  address,  and 
telephone  number.  The  category  which 
the  candidate  would  represent  should  be 
specified  and  a  resume  of  the  nominee's 
background,  experience,  and 
qualifications  included.  In  addition,  the 
nomination  should  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  committee 
member. 

Nominations  should  be  submitted  to 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3662,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210, 
no  later  than  April  2, 1984. 

Signed  at  Washington,  D.C.  this  6th  day  of 
February  1984. 
Thome  G.  Aucbter, 

Assistant  Secretary. 

|FR  Doc  84-37SZ  Filed  2-9-M:  8:45  am) 
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Pension  and  Welfare  Benefit 
Programs 

[Prohit>it«d  Transaction  Exemption  84-4; 
Exemption  AppUcation  No.  D-3964  et  al.] 

Grant  of  Individual  Exemptions;  the 
Profit  Sharing  Plan  for  Employees  of 
Hexter-Falr  Title  Company,  inc.  et  aL 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 


exemptions'issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions-  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  apfriication  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwide  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fmdings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 
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The  Profit  Sharing  Plan  for  Employees 
of  Hexter-Fair  Title  Company,  Inc.  (the 
Profit  Sharing  Plan)  and  the  Hexter-Fair 
Title  Company  Pension  Plan  (the 
Pension  Plan;  collectively,  the  Plans) 
Located  in  Dallas,  Texas 

(Prohibited  Transaction  Exemption  84-4; 
Exemption  Application  Nos.  D-3964  and  D- 
3965) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

(1)  The  past  contribution  of  a  certain 
parcel  of  Property  (the  Property)  to  the 
Profit  Sharing  Plan  and  to  the  Pension 
Plan  by  the  Hexter-Fair  Title  Company. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plans  and  the  past  contribution  by  the 
Employer  to  the  Pension  Plan  of  certain 
expenses  related  to  the  acquisition  by 
the  Pension  Plan  of  certain  leasehold 
interests  (the  Leasehold  Interests, 
collectively,  the  Contribution)  provided 
that  (a)  the  value  of  the  Property  used  in 
the  Contribution  was  at  least  the  fair 
market  value  of  the  Property  on  the  date 
of  the  Contribution  and  (b)  the  amount 
used  by  the  Employer  for  its  federal  lax 
deduction  for  the  Contribution  was  not 
greater  than  the  fair  market  value  of  the 
Property  plus  the  Employer's  expenses 
related  to  the  acquisition  by  the  Pension 
Plan  of  the  Leasehold  Interests  on  the 
date  of  Contribution;  and 

(2)  The  past  sale  by  the  Pension  Plan 
to  the  Profit  Sharing  Plan  of  the  Pension 
Plan's  interest  in  the  Property,  provided 
the  sales  price  was  at  least  the  fair 
market  value  of  the  Pension  Plan's 
interest  in  the  Property  at  the  time  of  the 
sale;  and  (3)  the  proposed  sale  of  the 
Property  and  the  Leasehold  Interests  by 
the  Profit  Sharing  Plan  to  the  Employer, 
provided  the  sales  price  is  at  least  the 
fair  market  value  of  the  Property  and 
Leasehold  Interests  at  the  time  of  the 
sale. 

Effective  Dates:  The  effective  dates  of 
thsi  exemption  are:  (1)  February  15, 1980 
for  the  Contribution;  (2)  December  1, 
1980  for  the  sale  by  the  Pension  Plan  to 
the  Profit  Sharing  Plan  of  the  Pension 
Plan's  interest  in  the  Property;  and  (3) 
the  date  the  grant  of  this  exemption  is 
published  in  the  Federal  Register  for  the 
proposed  sale  of  the  Property  and  the 
Leasehold  Interests. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19. 1983  at  48  FR  56118. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Pioneer  Hi-Bred  International,  Inc., 
Savings  Plan  (the  Plan)  Located  in  Des 
Moines,  Iowa 

[Prohibited  Transaction  Exemption  845; 
Exemption  Application  No.  D-4010] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  making  of 
past  and  prospective  loans  (the  Loans) 
by  Pioneer  Hi-Bred  International,  Inc.  to 
the  Plan,  provided  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  to  the  Plan  as  those  , 

obtainable  in  arm's  length  transactions 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33566. 

Effective  Date:  This  exemption  is 
effective  as  of  October  7, 1982. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  in  nature 
and  will  expire  on  July  1, 1991. 

Notification  of  Participants,  Comments 
and  Hearing  Requests 

Despite  two  efforts  (August  24, 1983 
and  September  16, 1983)  by  the 
applicant  to  provide  notice  of  the 
proposed  exemption  to  Plan 
participants,  the  Department  determined 
that  notice  had  not  been  given  in  a 
timely  manner  and  that  the  content  of 
the  notice  was  inappropriate.  On 
November  23, 1983,  the  applicant 
disseminated  a  revised  notice  in  which 
participants  were  invited  to  send  the 
Department  written  comments  or 
requests  for  a  pubhc  hearing  before 
December  23, 1983.  The  Department 
received  no  written  conmients  or 
hearing  requests  within  the  comment 
period. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 


telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Lowe-H'Doubler-GifTin  Keogh  Plan  (the 
Plan)  Located  in  Springfield,  Missouri 

(Prohibited  Transaction  Exemption  84-6: 
Application  No.  D-41721 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  purchase  of  a 
certain  partnership  interest  (the  Interest) 
from  Dr.  Peter  H'Doubler  (Dr. 
H'Doubler),  a  disquaUfied  person  with 
respect  to  the  Plan,  by  Dr.  H'Doubler's 
individually  directed  account  in  the 
Plan,  provided  that  the  purchase  price 
does  not  exceed  the  fair  market  value  of 
such  Interest  on  the  date  of  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  28, 1983  at  48  FR  57176. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Petry  Television,  Inc.  Profit  Sharing  Flan 
(the  Plan)  Located  in  New  York.  New 
York 

(Prohibited  Transaction  Exemption  84-7; 
Exemption  Application  No.  0-4189] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  extension  of 
credit  by  the  Plan  to  Petry  Television. 
Inc.  (the  Employer)  in  connection  with 
the  Employer's  acquisition  of  certain 
common  stock  from  the  Plan,  provided 
the  terms  and  conditions  of  the 
transaction  are  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19, 1983  at  48  FR  56120. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 
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Robino,  locorporattd  Penskm  Plan  (the 
Plan)  Located  in  Saattle.  Wasfaingtoa 

(Prohibited  Transact!  m  Exemption  84-8; 
Exemption  Applfcafic  n  No.  IM595[ 

Exemption 

The  sanctions  re  suiting  from  the 
application  of  sectian  4975  of  the  Code, 
by  reason  of  sectioi  4975{c)(l){A} 
through  (E)  of  the  Code,  shall  not  apply, 
for  a  five  year  peri(  id,  to  the  proposed 
sale  of  certain  mor  gage  loans  fthe 
Loans)  to  the  Plan  i  ;y  JuaaiU  Bay,  Inc.,  a 
disquahfied  person  wth  respect  to  the 
Plan,  provided  that  the  terms  of  each 
sale  are  no  !ess  fa\  [jrabfe  to  the  Plan 
than  those  obtaina  )?e  in  an  arm's-length 
transaction  with  ai :  onrelated  party  and 
provided  that  the  ti  rt jI  «alue  of  ail  Loans 
sold  to  the  P!an  doi  !9  not  at  any  tune 
constitEte  mere  thi  n  25^  of  the  total 
value  of  the  Plans  issets. 

For  a  more  come  iete  statensent  of  the 
facts  and  repceaeniation*  supporting  the 
Department's  decision  to  grant  this 
exemption  refei  to  jthe  notice  of 
proposed  exenxptidn  published  on 
December  28. 1983  Ut  43  FR  57179. 

\e  of  the  Exemption: 

be  temporary  in 
ly  apply  to  sales 
rears  from  the  date  of 


Temporary  Nat\ 
This  exemption  w\\ 
nature,  aird  wiU 
executed  within  5 
this  grant. 

For  Further  Infoi 
David  Stander  of 


lation  Contact:  Mr. 
e  Department, 


telephone  (202)  52:^-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnati« 

The  attention  of  Interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exembtion  under  section 
408(a)  of  the  Act  aid/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  farty  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  proHbited  transaction 
provisions  to  whicji  the  exemption  does 
not  apply  and  the  genera)  fiduciary 
responsibility  provisioas  erf  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  U>  discharge  his 
duties  respecting  ike  plan  solely  in  the 
Interest  of  the  participants  and 
beneficiaries  of  th^  plan  and  in  a 
pnident  fashion  in  accordance  with 
section  404(a)(l)(B^  of  the  Act;  nor  does 
it  affect  the  reqniff  ment  of  section 
401(a)  of  the  Codejthat  the  plan  must 
operate  for  the  exqhisive  benefit  of  the 
employees  of  the  anployer  maintaining 
the  plan  and  their  beneficJaries; 

(2)  These  exemptions  are 
supplemental  to  aQd  not  in  derogation 
of,  any  other  provikions  of  tbe  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  examptions  and 


transitional  rales.  Fcrthennore,  die  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transacticn  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
applicaticRX  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wa^ingfon,  O.C^  this  7rh  day  of 
February  1<?84. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-M(!nag€fT:eniSen,ices 
Adminisantifxi,  U.S.  Deptstaiert  of  Labor. 

[FR  Dot  •»-«»  Wled  >•-««;  *««nf 
BILLMS  COOe  4Sia-2*-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

President's  Con-.mittee  on  the  Arts  and 
Humanities;  Meeting 

There  will  be  a  meeting  at  2:00  p.m.  on 
February  22, 1984,  at  the  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  to 
review  the  tax  proposal  developed  by 
the  President's  Committee  on  the  Arts 
and  the  Humanities  with  the  Treasury 
Department.  If  you  wish  your  name  to 
appear  on  the  access  Ust,  please  call  our 
Washington,  D.C.  office  (202)  682-5409 
or  our  New  York  office  (212)  883-6764. 

Dated:  February  6, 1984, 

)ohn  H.  Clark, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  .^rts. 

|FR  Doc  84-3616  File  2-8-84;  «:4S  Jin{ 

enuNQ  cooe  tut-oi-h 


President's  Committee  on  the  Arts  and 
Humanities;  Meeting 

Plenary  Nieeting  V  of  the  President's 
Committee  on  the  Arts  and  the 
Humanities  will  convene  at  9:00  ajn.  on 
Thursday,  February  23, 1984  in  the 
Council  Room,  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  Reservations  for  this 
meeting,  open  to  the  public  on  a  space 
available  basis,  may  be  made  by 
sending  a  post  card  with  your  full  name, 
address  and  fetephone  number  fso  that 
you  may  be  notified  in  the  event  of  a 
schedule  change)  to  The  President's 
Committee  on  the  Arts  and  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW,.  Rm.  526.  Washington.  D.C.  20506. 
Or  you  may  call  202/682-5409  or  212/ 


883-6764.  frjdividuals  wishing  to  attend 
should  request  reservations  not  later 
than  February  15, 

This  meeting  is  8<*ednferf  to  review 
committee  activities,  and  to  report 
progress.  The  Committee  is  charged  with 
considering  ways  in  which  to  increase 
private  sector  support  for  the  sis  and 
the  humanities,  to  consider  appropriate 
Federal  involvement  in  the  arts  and  the 
humanities,  and  to  make 
recommendations  to  the  cbainoen  of  the 
National  Endowments  fot  the  Arts  and 
for  the  Humanities,  as  well  as  to  the 
President  of  the  United  States. 

The  agenda  will  largi^  reflect  the 
Committee's  recent  work  in  the 
humanities.  Reports  will  be  made  on 
New  Alliances  for  Secondary  Schools; 
Partnership  of  Presidents;  National 
Clearinghouse  for  Shared  Resources;  the 
Regional  Meetii^  Program,  including 
plans  for  a  Symposium  on  Public 
Benefits  of  the  Arts  and  the  Humanities; 
H'omanities  Recognition;  Tax  Proposals; 
National  Medal  of  Arts;  Resource 
Potential  Riot  Study;  Media  and  the 
Humanities;  Presidential  International 
Cultural  Initiatives;  and  Community 
Foundations. 

There  will  be  a  lunch  break  after 
which  the  meeting  may  resume  at  a  time 
to  be  announced  by  the  Chairman.  The 
meeting  will  conclude  not  later  than 
mid-afternoon. 


Dated:  February  2, 1984. 

|ohn  H.  Clark, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  M-3817  FUed  2-8-84;  8:45  am] 
BtLUNQ  COOE  7537-01-«l 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-70-OLfl,  ASLBP  No.  83- 
481-01  OLRI 

General  Electric  Co.  (GETR  VailecHos); 
Notice 

February  6, 1984. 

Please  take  notice  that  a  Prehearing 
Conference  in  the  above  captioned 
proceeding  will  take  place  on  Tuesday, 
March  &.  1984,  9:30  A-M.  to  5:00  P.M,  at 
the  U.S.  Court  of  Appeals,  Coxirtroom  3, 
7th  and  Mission  Streets,  San  Francisco. 
California  94101. 

At  the  Prehearing  Conference  the 
Board  wishes  to  beat  the  response  at 
Petitioner  Jack  Turk  to  the  arguments 
raised  by  the  General  Electric  Company 
and  the  NRC  Staff  concerning  his 
contentions. 

For  the  Atomic  Safety  and  Licensing  Board. 
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Bethesda,  Maryland. 
John  H.  Frya  ID, 

Chairman,  Administrative  Judge. 

|FK  Doc  84-3674  Filed  2-4-84: 8:46  ami 
MLUNQ  CODE  TStO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaa*  No*.  20623;  SR-CBOE-«4-1] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

February  6, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  January  26. 1984, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at  Van 
Buren,  Chicago,  IL  60605.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
clarify  that  CBOE's  general  rules 
pertaining  to  variation  in  the  conduct  of 
trading  rotations  are  also  apf^icable  to 
trading  rotations  for  index  options. 
These  general  rules  pertain  to,  among 
other  matters,  the  sequence  in  which 
options  series  are  opened  and  the 
initiation  of  a  rotation  at  times  other 
than  the  opening  of  trading.  CBOE  states 
that  it  intends  by  its  proposal  to 
emphasize  the  interrelation  between 
index  opening  rotations  and  the  general 
trading  rotaticms  rule  (including  the 
interpretations  of  that  rule).  CBOE 
thereby  intends  to  clarify  that  it  has  the 
same  flexibility  in  index  option  rotations 
as  in  others.  CBOE  believes  its  proposal 
conforms  with  the  objectives  of  section 
6(b)(5)  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  snbmission 
within  21  days  from  ^e  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-84-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  rule  merely  clarifies  the 
relationship  of  existing  CBOE  rules  to 
one  another  and  generaHy  reflects  the 
manner  in  which  they  are  presently 
administered. 

It  is  therefore  ordered,  pursuant  to 
section  19tbX2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved 

For  the  Conumssion,  by  the  Divinion  of 
Marlcet  Regnlatkm  punaant  to  delegated 
authority. 
George  A.  FitzsiiniiMKH, 

Secretary. 

|FR  Doc.  84-37«l  Ffflnt  2-8-M;  8:45  ami 
BILUNQ  CODE  W1«-»t-M 


[Release  Nos.  20619;  SR-CBOE-83-311 

Chicago  Board  Options  Exchange, 
Inc.;  Amended  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

February  6, 1984. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at  Van 
Buren,  Chicago.  IL.,  60604,  submitted  on 
November  7  and  November  29. 1983, 
copies  of  amendments  to  a  proposed 
rule  change  pnrsuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  provide  for  margin  purposes  a  means 
of  "covering"  short  call  positions  in 
broad-based  stock  index  options.  The 
rule  change  proposal  was  initially  filed 
September  6, 1983.  and  notice  thereof 
published  in  Securities  Exchange  Act 
Release  No.  20188  (September  16. 1983), 
48  FR  43469  (September  23. 1983). 

Under  the  CBOE's  amended  proposal, 
no  margin  would  be  required  for  short 
positions  in  broad-based  index  call 


options,  provided  the  customer  has 
furnished  an  appropriate  escrow  receipt 
from  a  bank  or  trust  company.  Such  an 
escrow  receipt  would  (a)  certify  that  for 
each  cad  written  the  bank  was  holding 
securities  of  at  least  10  di^erent  issuers, 
having  a  total  market  value  equalling  or 
exceeding,  at  the  time  the  call  was 
written,  the  current  index  value  times 
the  index  multiplier,  and  (b)  contain  a 
commitment  by  the  bank  to  pay  the 
exercise  setdement  amount  in  the  event 
of  exercise.  None  of  the  10  or  more 
escrow  securities  by  itself  could 
represent  more  than  15  percent  of  the 
collateral  Each  also  would  be  required 
to  be  an  equity  security  either  traded  on 
a  national  securities  exchange  and 
substantially  meeting  the  hsting 
requirements  of  the  New  York  or 
American  Stock  Exchange  (or  actually 
traded  on  one  of  those  two  exchanges); 
or  traded  over-the-counter  and  included 
on  the  Federal  Reserve  Board's  list  of 
Over-the-Counter  Margin  Stocks. 
The  proposed  standards  do  not 
require  directly  that  the  vahie  of  the 
securities  deposited  with  the  bank 
issuing  the  escrow  receipt  track  changes 
in  the  index  value  with  any  specified 
degree  of  precision.  This  deviates 
somewhat  from  traditional  concepts  of 
cover,  in  which  the  instnmient  deposited 
as  cover  is  required  to  t)e  deliverable 
upon  exercise  of  the  options  contract, 
thereby  ensuring  that  the  cover  will 
always  be  adequate  to  satisfy  the  option 
writer's  obligations  und^  the  options 
contract. 

The  Commission  does  not  believe, 
however,  that  this  should  impede 
approval  of  the  proposal  First,  since  the 
proposal  requires  that  the  deposited 
securities  be  equal  to  the  current  index 
value  times  the  index  multiplier,  except 
in  the  most  unusual  drcrnnstances  this 
should  assure  that  their  vahe  will 
remain  far  greater  than  the  obligation  of 
a  call  option  writer  to  deliver  upon 
exercise  the  difference  between  the 
current  index  value  (times  the  index 
multiplier)  and  the  exercise  price  of  the 
option.  This  is  particularly  the  case 
because  the  proposal  relates  solely  to 
options  on  broad-based  stock  indices 
which,  by  their  nature,  are  likely  to  be 
less  volatile  than  indices  relating  to  only 
a  sector  or  small  segment  of  the 
securities  market.  The  proposal  also 
requires  that  securities  of  10  different 
issuers  be  deposited,  with  none  of  those 
securities  representing  more  than  15 
percent  of  the  collateral.  This  should 
assure  that  even  substantial  decreases 
in  the  price  of  one  or  two  of  the 
deposited  securities  should  not 
endanger  the  sufficiency  of  the 
collateral.  In  any  event,  since  the 
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deposited  securities  ^ust  equal  the 
underlying  index  value  at  the  time  the 
option  is  %vntten.  thd  proposal  should 
ensiuv  that  escrow  receipts  are  not  used 
to  obtain  increased  leverage  or  to 
otherwise  evade  extiiange  and  Federal 
Reserve  Board  margin  requirements. 

Second,  the  bank  pledged  under  the 
escrow  receipt  to  paV  the  exercise 
settlement  amount,  like  the  member  firm 
who  is  responsible  f^r  paying  that 
amount  to  the  Options  Clearing 
Corporation,  has  a  financial  interest  of 
its  own  in  assuring  t)iat  the  securities 
deposited  are  adequate  to  secure  that 
obligation.  In  the  absence  of  experience 
to  the  contrary,  it  apjjears  preferable  to 
rely  on  the  oversight  of  the  pledging 
bank  rather  than  to  impose  on  the 
industry  a  rigid  set  ai  guidelines  that 
might  insure  adequate  cover  but  only  at 
substantial  expense  and  inconvenience 
to  the  industry.  Practical  experience 
with  a  system  of  index  cover  will 
provide  indications  of  what,  if  any. 
further  refinements  are  necessary  to 
assure  the  adequacy  of  the  securities 
deposited  as  collateral  under  the  escrow 
receipt.  In  this  regard,  the  Commission 
expects  to  work  witb  the  CBOE  and  any 
other  exchange  adobting  index  cover 
rules  to  monitor  the  functioning  of  the 
rule  in  the  months  apead. 

Finally,  we  note  that  the  rule  as 
presently  proposed  has  been  considered 
by  the  staff  of  the  Federal  Reserve 
Board  which  has  stalled  that,  in  its  view, 
an  escrow  agreement  in  the  form 
provided  for  in  the  (JBOE  proposal  could 
be  used  as  cover  in  A  cash  account 
under  Section  220.8(B)(4)(i)  of  Regulation 
T.  12CFR220.8(a)(4l(i).> 

Interested  persons  are  invited  to 
submit  written  dataj  views  and 
arguments  concerning  the  submission 
within  21  days  from  tihe  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  tiake  written 
comments  should  fi^  six  copies  thereof 
with  the  Secretary  o^f  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington.  DC  20549. 
Reference  should  b^  made  to  File  No. 
SR-CBOE-83-31.     1 

Copies  of  the  subinission.  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  £^e  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betweei  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


See  letter  of  January  p.  1964.  from  Laura 
Homer,  Securitiei  Credit  Officer.  Board  of 
Governor*  of  the  Federal  Reserve  Syatem,  to 
Richard  Kelchum.  Ataoci^te  Director.  Division  of 
Market  Regulation. 


U.S.C.  S  552,  wrill  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirthieth  day  after  the  date 
of  publication  of  notice  of  amendment  of 
the  filing  thereof,  in  that  the  public  has 
had  before  it  for  more  than  four  months 
the  fundamental  issue  of  covering  index 
options  by  means  of  bank  escrow 
receipts  based  on  securities  having  a 
value  matching  that  imderlying  the 
option  contract.  No  member  of  the 
public  submitted  a  comment  on  the 
initial  rule  proposal,  and  the 
Commission's  concerns,  largely  of  a 
technical  nature,  have  been  addressed 
by  the  amendments  noticed  herewith. 
Under  these  circumstances,  additional 
delay  in  establishing  a  concept  of  cover 
for  cash-settled  index  call  options  would 
not  be  justified. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-3742  Filed  Z-»-M:  8:45  ain| 
nUJNO  CODE  mo-oi-M 


(ReteaM  Nos.  23216;  70-6946J 

Proposed  Issuance  and  Sale  of  Notes 
to  Banks  and  Commercial  Paper  to 
Dealers;  Notes  to  Holding  Co.;  Capital 
Contributions  to  Subsidiaries; 
Exception  From  Competitive  Bidding; 
trie  Southern  Co.,  et  al. 

February  6. 1984. 

In  the  matter  of  The  Southern  Co..  64 
Perimeter  Center  East.  Atlanta,  Georgia 
30346:  Alabama  Power  Co.,  600  North  18th 
Street.  Birmingham.  Alabama  35291;  Georgia 
Power  Co..  33  Piedmont  Avenue.  NfE.. 
Atlanta.  Georgia  30308:  Gulf  Power  Co..  75 
North  Pace  Boulevard.  Pensacola.  Florida 
32520;  Mississippi  Power  Co..  2992  West 
Beach.  Gulfport.  Mississippi  39501;  Southern 
Electric  International.  Inc..  3500  Piedmont 
Road.  NE..  Suite  50a  Atlanta,  Georgia  30305. 


The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and  five 
of  its  subsidiaries,  Alabama  Power 
Company  ("Alabama").  Georgia  Power 
Company  ("Georgia").  Gulf  Power 
Company  ("Gulf),  Mississippi  Power 
Company  ("Mississippi"),  and  Southern 
Electric  International.  Inc.  ("SEI"),  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(a).  6(b).  7.  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45  and  50(a)(5) 
promulgated  thereimder. 

Southern.  Alabama.  Georgia.  Gulf, 
and  Mississippi  propose  to  issue  and 
sell,  from  time  to  time  prior  to  April  1, 
1985,  short-term  notes  to  banks  and 
commercial  paper  to  dealers  up  to  the 
aggregate  principal  amounts  at  any  one 
time  outstanding  of  $100  million  for 
Southern.  $210  million  for  Alabama.  $700 
million  for  Georgia.  $70  million  for  Gulf, 
and  $101  million  for  Mississippi.  The 
maximum  short-term  debt  authorized  for 
Alabama,  Georgia,  Gulf,  and  Mississippi 
will  be  reduced  by  the  amount  of  net- 
cash  proceeds  that  these  companies 
receive  from  the  sale  of  long-term  debt 
and/or  preferred  stock  from  April  1, 
1984  to  March  31, 1985. 

Southern  has  obtained  commitments 
aggregating  $100  million,  consisting  of 
$40  million  from  Barclays  Bank 
International  Limited  and  $20  million 
each  from  Credit  Suisse,  Swiss  Bank 
Corporation,  and  Union  Bank  of 
Switzerland.  A  commitment  fee  of  V* 
percent  per  annum  on  luidrawn  amounts 
is  payable  for  each  commitment.  At 
Southern's  option,  borrowings  will  bear 
interest  at  an  effective  rate  of  (a)  Vt 
percent  per  annum  over  the  lender's 
floating  prime  rate  or  (b)  a  margin  over 
the  London  Interbank  Offered  Rate 
("LIBOR").  Swiss  Bank  Corporation  also 
offers  borrowings  at  Vt  percent  per 
annum  over  its  prime  rate  on  the  date  of 
the  advance,  fixed  for  90  days. 
Borrowings  imder  option  (a)  are 
prepayable  by  Southern  at  any  time, 
without  premium  or  penalty.  In 
connection  with  option  (b).  advances 
from  Credit  Suisse  and  Union  Bank  of 
Switzerland  are  not  prepayable  and 
advances  from  Barclays  Bank 
International  Limited  and  Swiss  Bank 
Corporation  are  prepayable  only  if 
amounts  prepaid  are  accompanied  by  an 
amount  equal  to  any  loss  or  expense 
which  either  bank  has  sustained  as  a 
consequence  of  such  prepayment. 
Except  in  the  case  of  Swiss  Bank 
Corporation,  advances  bearing  interest 
at  a  rate  related  to  the  lender's  floating 
prime  rate  may  be  for  any  teim  provided 
that  they  mature  no  later  than  the  earlier 
of  one  year  or  the  then  current 
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expiration  date  for  the  commitment. 
Advances  by  Swiss  Bank  Corporation 

based  on  its  floating  prime  rate  are  to 
mature  within  180  days  but  in  any  event 
no  later  than  the  date  of  expiration  of 
the  commitment  Asssming  50  percent 
usage  of  the  ctmnnitment  of  each  bank,  a 
prevailing  prime  interest  rate  of  11 
percent,  and  a  LIBOR  of  9.75  percent,  the 
effective  cost  of  borrowings  (including 
commitment  fees)  wonld  be  11.75 
percent  from  each  bank  under  option  (a) 
and,  under  option  (b).  10.50  percent  from 
Union  Bank  of  Switzerland  and  10.75 
percent  from  the  other  banks. 

Alabama  has  obtained  sep»arate 
commitments  *vith  ten  banks  located 
outside  its  territorial  service  area 
providing  for  revolving  credits 
aggregating  $200  million  through  April 
30, 1987.  Each  borrowing  by  Alabama 
under  a  revolving  credit  will  be 
evidenced  by  a  "grid"  promissory  note, 
to  be  dated  the  date  of  the  initial 
borrowing  and  the  date  of  each 
borrowing  thereafter  at  a  time  when  a 
"grid"  promissory  note  is  not 
outstanding,  and  will  mature  not  more 
than  270  days  (but  not  later  than  the 
expiration  of  the  lending  bank's 
commitment)  after  the  date  of  issue.  The 
revolving  credits  have  been  separately 
negotiated  with  each  of  the  several 
banks,  and  consequently  the  interest 
rates  and  fees  payable  by  Alabama  in 
respect  of  each  commitment  vary  as  is 
reflected  in  the  several  Agreements. 
Under  each  Agreement,  Alabama  is 
obligated  to  pay  a  commitment  fee 
based  upon  the  imused  portion  of  the 
bank's  commitment.  The  fee  is 
determined  by  multiplying  the  unusued 
portion  of  the  band's  commitment  by  a 
specified  fraction  or  fractions  of  a 
percent  (generally  %  percent).  Assuming 
a  prevailing  11  percent  per  annum  prime 
rate,  a  prevailing  9.25  percent  per  annum 
certificate  of  deposit  rate  and  3  percent 
reserve  requirements,  and  a  LIBOR  of 
9.75  percent  per  annum  and  3  percent 
reserve  requirements,  the  effective  cost, 
assuming  full  usage,  of  Base  Borrowings. 
CD  Borrowings,  and  Eurodollar 
Borrowings  by  Alabama  would  not 
exceed  11.125  percent.  10.288  percent, 
and  10.677  percent,  respectively. 

Georgia  has  entered  into  separate 
commitment  agreements  with  ten  banks 
located  outside,  and  with  one  bank 
inside,  its  territorial  service  area  under 
which  such  banks  have  agreed  to  lend  to 
Georgia,  through  December  31, 1990.  on 
a  short-term,  unsecured,  revolving 
credit/term-loan  basis,  up  to  an 
aggregate  of  $1,565,000,000  in  principal 
amount  at  any  one  time  outstanding. 
Each  short- term  borrowing  by  Georgia 
under  a  revolving  credit  commitment 


will  be  evidenced  by  a  "grid" 
promissory  note,  to  be  dated  \he  date  of 
the  initial  short-term  borrowing  and  the 
date  of  each  short-term  borrowing 
thereafter  at  a  time  when  a  "grid ' 
promissory  note  is  not  outstanding,  and 
will  mature  not  more  than  27D  days  after 
the  date  of  issue.  The  revolving  credit 
commitments  have  been  separately 
negotiated  with  each  of  the  several 
hanks,  and  consequently  the  pricing 
terms,  interest  rates,  and  fees  payable 
by  Georgia  in  respect  of  each  bank's 
commitment  vary  as  is  reflected  in  the 
several  Agreements.  Under  each 
Agreement  Georgia  is  obhgated  to  pay  a 
commitment  fee  based  upon  the  unused 
portion  of  the  bank's  commitment.  The 
fee  is  determined  by  multiplying  the 
unused  portion  of  the  bank's 
commitment  by  a  specified  fraction  or 
fractions  of  a  percent  which  vary  with 
usage  under  four  of  the  Agreements. 
Assuming  a  prevailing  11  percent  per 
annum  prime  rate,  a  prevailing  9.25 
percent  per  annum  certificate  of  deposit 
rate  and  3  percent  reserve  requirements, 
and  a  LIBOR  of  9-75  percent  per  annum 
and  3  percent  reserve  requirements,  the 
effective  cost  of  the  revolving  credit 
commitments  for  Georgia,  assuming  full 
usage,  would  not  exceed  11.201  percent, 
10.737  percent,  and  11.09  percent, 
respectively. 

In  addition  to  the  specific  bank 
borrowing  arrangements  as  described 
above,  Alabama,  Georgia,  Golf,  and 
Mississippi  propose  to  borrow  from 
other  banks  up  to  such  amounts  as  will 
be  indicated  on  the  lists  of  such  banks 
to  be  filed  by  amendmenL  These  bank 
borrowings  will  be  evidenced  by  notes 
to  be  dated  as  of  the  date  of  such 
borrowings  and  to  mature  in  not  more 
than  nine  months  after  the  date  of  issue, 
or  by  "grid"  notes  evidencing  all 
outstanding  borrowings  from  each  bank 
to  be  dated  as  of  the  date  of  the  initial 
borrowing  and  to  mature  in  not  more 
than  nine  months  after  the  date  of  issue. 
Borrowings  fi-om  the  listed  banks  will  be 
prepayable  in  whole  or  in  part,  without 
penalty  or  premium,  and  will  be  at  the 
lending  bank's  prevaihng  rate  offered  to 
corporate  borrowers  of  similar  quality 
or,  (i)  a  margin  over  LIBOR,  (ii)  a  margin 
over  certificate  of  deposit  rates,  or  (iii) 
the  prime  rate,  plus  the  maintenance  of 
compensating  balances  of  up  to  10 
percent  of  undrawn  amounts  and  up  to 
20  percent  of  amounts  borrowed  (or 
comparable  fees  in  lieu  of  balances). 
The  maximum  effective  cost  of  amounts 
so  borrowed  would  be  13.75  percent, 
assuming  ■  prevaihng  interest  rste  of  11 
percent. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  with 


varying  maturities  not  to  exceed  270 
days.  Actual  maturities  nvill  be 
determined  by  market  conditions,  the 
effective  interest  costs,  and  the 
applicant's  anticipated  cash  flow, 
including  the  proceeds  of  bank 
borrowings,  at  the  time  of  issuance.  The 
commercial  paper  notes  will  be  issued 
in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5  million  and 
v.ill  not  by  their  terms  be  prepayable 
prior  to  maturity.  The  commercial  paper 
will  be  sold  directly  to  or  through  a 
dealer  ("the  dealer").  The  discount  rate 
(or  the  interest  rate  in  the  case  of 
interest  bearing  notes)  including  any 
commissions  will  not  be  in  excess  of  the 
discount  rate  per  annum  (or  equivalent 
interest  rate)  prevailing  at  the  date  of 
issuance  for  prime  commercial  paj>er  of 
comparable  quality;  provided,  however, 
no  commercial  paper  notes  will  be 
issued  having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  the  issuer  could  borrow  from 
banks  in  an  amount  at  least  equal  to  the 
principal  amoimt  of  such  conunercial 
paper.  The  commercial  paper  of  each 
company  will  be  offered  by  the  dealer  to 
not  more  than  200  customers  of  the 
dealer  identified  and  designated  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer. 

SEI  proposes  to  issue  and  sell 
unsecured  notes  to  Southern  from  time 
to  time  prior  to  April  1. 1985,  with 
maturities  of  no  later  than  December  31. 
1999.  in  the  aggregate  principal  amount 
not  to  exceed  $1  million  at  any  one  time 
outstanding  for  the  piupose  of  meeting 
its  working  capital  requirements.  Such 
notes  shall  bear  interest  at  a  rate  not  to 
exceed  125  percent  of  the  prime  rate  in 
effect  on  the  date  of  issuance  at  a  bank 
designated  by  Southern.  Assuming  a 
prime  rate  of  11  percent  the  effective 
interest  cost  to  SEI  would  not  exceed 
13%  percent 

Southern  also  proposes  to  make 
additional  equity  investments  in  the 
form  of  capital  contributions  to 
Alabama.  Georgia.  Gulf,  and  Mississippi 
for  the  period  April  1. 1964,  through 
March  31, 1985,  in  amounts  not  to 
exceed  the  following:  Alabama — $120 
million;  Georgia — $430  million:  Gulf — 
$35  million;  and  Mississippi — $65 
million. 

It  is  stated  that  proceeds  from  short- 
term  borrowings  will  be  used  by 
Alabama.  Georgia.  Gull  and  Mississippi 
for  lawrful  corporate  purposes,  including 
the  financing  in  part  of  their  future 
construction  programs. 

The  application-declaration  and  any 
amendments  thereto  arc  available  for 
public  inspection  through  the 
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Conunission's  Officejof  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  f  hearing  should 
submit  their  views  in  writing  by  March 
7, 1984.  to  the  Secretary,  Securities  and 
Exchange  Commissidn,  Washington, 
D.C.  20549,  and  serv«  a  copy  on  the 
applicants-declarant  I  at  the  addresses 
specified  above.  Prodf  of  service  (by 
affidavit  or.  in  case  c  f  an  attorney  at 
law,  by  certificate)  s  lould  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  cisputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  a  tid  will  receive  a 
copy  of  any  notice  oi  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  gnnted  and  permitted 
to  become  effective. 


For  the  Commission, 
Utility  Regulation 
authority. 

George  A.  Fitzsimmona 
Secretary. 

|FR  Doc  M-3743  Filed  2-»-M:  f  4S  ami 
BIUJMG  COOE  MIO-OI-M 


jy  the  Office  of  Public 
purs  iant  to  delegated 


DEPARTMENT  OF  STATE 
(Public  Notic*  CM-8/71 1 1 

Shipping  Coordinatftig  Committee; 
National  Committee  for  the  Prevention 
of  IMarine  Pollution;  Meeting 

The  National  Comhiittee  for  the 
Prevention  of  Marine  Pollution  of  the 
Shipping  Coordinating  Committee  will 
conduct  an  open  meeting  at  0930  on 
March  6, 1984.  in  Ro 
Guard  Headquarter 
Street,  S.W..  Washi 
Groups  may  be  esta 
meeting  to  convene 
subsequent  meeting 
be  announced  at  a  1 

The  purpose  of  th 
is  to  prepare  positio 
preparation  for  an  I 
Conference  on  Liability  and 
Compensation  for  Damage  in 
Connection  with  thejCarriage  of  Certain 
Substances  by  Sea.  The  Conference  will 
be  held  at  the  Headauarters  of  the 
International  Maritime  Organization, 
London,  England  duling  the  period  April 
30-May  25, 1984.  Thi  Conference  will 
consider 

A  Draft  Protocol  ti  the  International 
Convention  on  Civil  Liability  for  Oil 
Pollution  Damage.  1069  (CLC). 

A  Draft  Protocol  t<)  the  International 
Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation  for 
Oil  Pollution  Damagk  1971  (FUND),  and. 

Draft  Articles  for  4  Convention  on 
Liability  and  Compehsation  in 


m  3201.  U.S.  Coast 

2100  Second 

ton,  D.C.  Work 
lished  at  the 
rior  to  a 

f  the  Committee,  to 
ter  dale. 

Committee  meeting 

documents  in 
temational 


Coiuiection  with  the  Carriage  of 
Noxious  and  Hazardous  Substances  by 
Sea  (HNS). 

In  particular  the  Committee  will 
discuss,  for  CLC  and  FUND,  the 
following  topics: 
— Ships  to  be  Covered  by  the 

Conventions 
— Oils  to  be  Covered  by  the 

Conventions 
— Pre-spill  Preventive  Measures 
— Definition  of  Pollution  Damage 
— Limitation  of  Liability;  levels  in 

general 
— Indemnification  of  Shipowner 
— Treaty  Law  Matters  (transition  from 

current  Conventions  to  the  revised 

Conventions) 

for  HNS: 

— Liability:  Shipowner  only  or 

Shipowner  and  Shipper 
— Types  of  Cargoes  to  be  Covered 
— Definition  of  Shipowner  and  Shipper 
— Limits  of  Liability  of  Shipowner  and 

Shipper  Supplemental  Coverage 
— Cargo  Insurance 
and  for  both  CLC/FUND  and  HNS: 
— Geographical  Scope  of  the 

Conventions 
— Limitation  of  Liability;  Updating 

Limitation  Amounts 
— Limitation  of  Liability:  Standard  of 

Breaking 
— Channeling,  Recourse,  and  the 

Position  of  the  Charterer 
— Aids  to  Navigation  Defense. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  including 
work  group  meetings,  contact  Captain 
Charies  R.  Corbett,  U.S.  Coast  Guard 
Headquarters  (G-WER),  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593. 
Telephone:  (202)  426-2010. 

Dated:  |anuary  30, 1984. 
Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  84-3647  Filed  Z-«-a4:  B:45  am) 
BILUNQ  COOC  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  156— Potential  Interference 
to  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  RTCA  Special 
Committee  156  on  Potential  Interference 
to  Aircraft  Electronic  Equipment  from 
Devices  Carried  Aboard  to  be  held  on 
February  28-29, 1984,  in  the  RTCA 
Conference  Room.  One  PcPherson 


Square,  1425  K  Street,  NW.,  Suite  500, 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  December  1-2, 
1983;  (3)  Report  of  FAA's  Aviation 
Safety  Reporting  System  (ASRS)  Data; 
(4)  Report  on  Data  Derived  from  Path 
Loss  Tests  Run  by  Airlines.  Aircraft 
Manufacturers  and  FAA;  (5)  Discussion 
on  Adequacy  of  RTCA  Document  DO- 
160  (Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment)  for 
Testing  Carry-on  Devices;  (6)  Report  on 
Computing  Devices  Spurious  Emissions 
Test  Programs;  (7)  Report  on  the 
National  Bureau  of  Standards  Test 
Methodology;  (8)  Report  on  the 
Australian  Department  of  Aviation 
Activities;  (9)  Assignment  of  Tasks;  and 
(10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  aproval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  January  27. 
1984. 

Karl  F.  Bierach. 

Designated  Officer. 

(FR  Doc.  S4-0620  Filed  2-0-84:  B:4S  am) 
BILLING  COOE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  3, 1984. 

On  February  3, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227, 1201  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20220 
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Internal  Revenue  Service 

OMB  Number:  1545-0002 

Form  No.:  CT-2 

Type  of  Review:  Extension 

Title:  Employee  Representative's 
Quarterly  Railroad  Retirement  Tax 
Return 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Cathy  Thomas, 

Departmental  Reports.  Management  Office. 

[TV.  Doc.  84-3691  Filed  Z-9-84.  8.45  am) 
BILUNCS  CODE  4S10-25-M 


VETERANS  ADMINISTRATION 

Information  Collections  Under  OMB 
Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans'  Administration 
has  submitted  for  review  the  following 
collections  of  information  requirements 
and  requests  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  These  collections  of 
information  are  proposed  to  be  included 
in  the  Veterans'  Administration 
Acquisition  Regulations.  For  information 
collection  requests  (forms)  the  following 
information  is  listed:  (1)  The  department 
or  staff  office  issuing  the  form;  (2)  The 
title  of  the  form;  (3)  The  agency  form 
number,  if  applicable;  (4)  How  often  the 
form  must  be  filled  out;  (5)  Who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and  (8)  An 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies.  For 
information  collection  requirements 
(regulations)  the  following  information 
is  listed:  (1)  The  regulation  containing 
the  collection  of  information 
requirenient;  (2)  The  subject  of  the 
infonnation  collection  requirement;  and 
(3)  Who  will  be  required  or  asked  to 
report  or  record  information. 
addresses:  Copies  of  the  proposed 
information  collections  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (004A2),  Veterans' 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  Veterans'  Administration's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  Washington.  D.C.  20503. 
(202)  395-6880. 


DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

By  direction  of  the  Administrator. 

Dated:  February  6. 1984. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

VAAR809 

(1)  48  CFR  809.16,  809.206.  809.406. 
'  809.407,  and  809.508 

(2)  Conditions  for  pre-award  surveys; 

Acquiring  qualified  products; 
Debarment  procedures;  Suspension 
procedures;  Organizational  conOicts 
of  interest 

(3)  Individuals  or  households; 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

VAAR  812 

(1)  48  CFR  812.2 

(2)  Liquidated  damages 

(3)  Individuals  or  households: 

Businesses  or  other  for-profit 

VAAR  813 

(1)  Office  of  Procurement  and  Supply 

(2)  Orders  for  Supplies  and  Services 

(3)  VA  forms  90-2138  and  90-2139 

(4)  On  occasion 

(5)  Individuals  or  households; 

Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 

(6)  2,607;  783  respondents 

(7)  1,346;  764  hours 

(8)  Not  applicable 
***** 

(1)  Office  of  Procurement  and  Supply 

(2)  Authorization  and  Invoice  for 

Medical  and  Hospital  Services 

(3)  VA  Forms  10-1078  and  10-1079 

(4)  On  occasion 

(5)  Individuals  or  households; 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

(6)  252,500  responses 

(7)  10,100  hours 

(8)  Not  applicable 
***** 

(1)  Office  of  ProcuremeiTt  and  Supply 

(2)  Dental  Record  Authorization  and 

Invoice  for  Outpatient  Services 

(3)  VA  Form  10-2570d 

(4)  Once — recurring 

(5)  Individuals  or  households;  Small 

businesses  or  organizations 

(6)  52,770  responses 

(7)  17.590  hours 

(8)  Not  applicable 
***** 

(1)  Office  of  Procurement  and  Supply 

(2)  Authority  and  Invoice  for  Travel  by 

Ambulance  or  Other  Hired  Vehicle 

(3)  VA  Form  10-2511 


(4)  On  occasion 

(5)  Individuals  or  households: 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

(6)  122,500  responses 

(7)  4,«X)  hours 

(8)  Not  applicable 

•  *  *  *  • 

(1)  Office  of  Procurement  and  Supply 

(2)  Authority  and  Invoice  for  Travel  by 

Ambulance  or  Other  Hired  Vehicle 

(3)  VA  Form  10-2421 

(4)  On  occasion 

(5)  Individuals  or  households; 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

(6)  400,000  respondents 

(7)  28,000  hours 

(8)  Not  applicable  ' 

VAAR  815 

(1)  Office  of  Procurement  and  Supply 

(2)  Application  for  Furnishing  Nursing 

Home  Care  to  Beneficiaries  of  the 
Veterans  Administration 

(3)  VA  Form  10-1170 

(4)  On  occasion 

(5)  Businesses  or  other  for-profit;  Non- 

profit institutions:  Small  businesses 
or  organizations 

(6)  1,600  responses 

(7)  533  hours  ; 

(8)  Not  applicable  j 

VAAR  828  \ 

(1)  48  CFR  828.306-70  j 

(2)  Evidence  of  Satisfactory  Insurance 

Coverage 

(3)  Individuals  or  households; 

Businesses  of  Other  for  profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 

VAAR  846 

(1)  48  CFR  846  408  j 

(2)  Inspection  of  Subsistence  ] 

(3)  Individuals  or  households; 

Businesses  or  Other  for-profit 
Federal  agencies  or  employees: 
Non-profit  institutions;  Small 
businesses  or  organizations 

VAAR  871 

(1)  48  CFR  871.102  (d)  and  (e) 

(2)  Authorization  for  Repairs  to 

Properties 

(3)  State  or  local  governments; 

Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 
***** 

(1)  48  CFR  871.103 

(2)  lepair  Specifications 

(3)  State  or  local  govemmentit; 

Businesses  or  other  for-profit  Non- 
profit institutions;  Small  businesses 
or  organizations 
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(1)  48  CFR  871.106 

(2)  Lien  Waivers 

(3)  State  or  local  govdmments; 

Businesses  or  other  for-profit;  Non- 
profit institution^  Small  businesses 
or  oi:ganizations 


(1)  48  CFR  871.209 

(2)  Records  and  Repoh 

(3)  State  or  local  gov«  rnments 

Businesses  or  o 
profit  institutions; 
or  organizations 


ther 


1)  OfTice  of  Procuren  ent  and  Supply 
[2)  Compliance  Inspei  ition  Report 
3)  VA  Form  26-1839 
[4)  On  occasion 

5)  Individuals  or  households 

6)  431,000  responses 
[7)  107,750  hours 
8)  Not  applicable 

r  •  •  « 

1)  Office  of  Procuren  ent  &  Supply 

2)  Invitation,  Bid,  an^/or  Acceptance  or 

Authorization 

3)  VA  Forms  26-6724J  and  26-6724-1 

4)  On  occasion 

5)  Businesses  or  othet  for-profit 

6)  312,000  responses 
7]  156,000  hours 

8]  Not  applicable 

•        •        • '      * 

(1)  Office  of  Procurenlent  &  Supply 


for-profit;  Non- 
Small  businesses 


2)  State  .Approving  Agency  (SAA) 

Reimbursement  Contract  and 
Schedules  1  and  2 

3)  VA  Forms  22-1982:  22-2982c;  and  22- 

1982e 

4)  Annually 

5)  State  or  local  governments 

6)  76  responses 

7)  76  hours 

8)  Not  applicable 

I        «        *        *        * 

IJ  Office  of  Procurement  &  Supply 

2)  Quarterly  Report  of  State  Approving 

Agency  Activities 

3)  VA  Form  22-7398 

4)  Quarterly 

5)  State  or  local  governments 

6)  76  responses 

7)  304  hours 

8)  Not  applicable 

t         t         *         *         * 

1)  Office  of  Procurement  &  Supply 

2)  Contract  for  Services  Relating  to 

Vocational  Counseling;  Contract  for 
Education  and  Training 

3)  VA  Forms  22-1903  and  22-1931 

4)  Annually 

5)  State  or  local  governments 

6)  For  22-1903—200  responses;  for  22- 

1931 — 23  responses 

7)  For  22-1903—100  hours:  for  22-1931— 

69  hours 

8)  Not  applicable 

t        •        *        *        * 

1)  Office  of  Procurement  &  Supply 


(2)  Certification  of  Entrance  Into 

Training  or  Trainee  Status 

(3)  VA  Form  22-1905 

(4)  On  occasion 

(5)  Schools  and  Training  establishments 

(6)  11,250  responses 

(7)  2,813  hours 

(8)  Not  applicable 

VAAR  836  and  852 

[1]  Office  of  Procurement  &  Supply 

(2)  Construction  Progress  Report 

(3)  VA  Forms  08-6159 

(4)  On  occasion 

(5)  Businesses  or  other  for-profit 

(6)  500  responses 

(7)  125  hours 

(8)  Not  applicable 
***** 

(1)  Office  of  Procurement  &  Supply 

(2)  Architect-Engineer  Fee  Proposal 

(3)  VA  Forms  08-6298 

(4)  On  occasion 

(5)  Businesses  or  other  for-profit 

(6)  200  responses 

(7)  800  hours 

(8)  Not  applicable 

*  *  «  *  • 

(1)  48  CFR  836.606-2:  852.236-72(b); 

852.236-79:  852.236-81  through  236- 
85:  and  852.236-88. 

(2)  Construction  and  Architect-Engineer 

Contracts 

(3)  Business  or  other  for-profit;  Small 

businesses  or  organizations 

|FR  Doc  M-3671  Filed  Z-8-B4;  MS  ami 
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FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board;  Special 

Meeting  ' 

DATES  AND  TIMES:  The  special  meeting 

is  scheduled  to  start  at  9  a.m.,  Monday, 

February  26  and  continue  to  12  noon  on 

Thursday,  March.  1. 

ADDRESS:  Federal  Farm  Credit  Board 

Special  Meeting,  the  Cloisters,  Sea 

Island,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 

Federal  Farm  Credit  Board.  490  L'Enfant 

Plaza,  SW.,  Farm  Credit  Administration, 

Washington,  DC  20578,  (202-755-2174). 

SUPPLEMENTARY  INFORMATION:  A 

special  meeting  of  the  Federal  Farm 
Credit  Board  to  discuss  planning  matters 
is  scheduled  to  be  held  at  Sea  Island. 
Georgia,  from  February  26  to  March  1. 
1984. 

Dated:  February  13, 1984. 
Donald  E.  Wilkinson, 

Governor. 

(FR  Doc  8t-3«04  Filed  2-8-84: 11;S3  am| 
BKiJNO  CODE  6705-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m. — February  15, 
1984. 

place:  Hearing  Room  One — 1100  L 
Street.  NW..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreements  Nos.  57-125.  57-126  and  57- 
128:  Modifications  of  the  Pacific  Westbound 
Conference  Agreement  to  authorize  uniform 
practices  with  respect  to  unaffiliated 


container  operations  and  change  sundry 
voting  procedures. 

2  Agreements  Nos.  10465, 10117-8  and 
10261-13:  Proposed  new  U.S.  Atlantic  Ports/ 
Italy.  France  and  Spain  Freight  Conference 
Agreement,  and  modifications  of  the  U.S. 
.North  Atlantic  Spain  Rate  Agreement  and  the 
U.S  South  Atlantic  Spanish.  Portuguese  & 
Mediterranean  Rate  Agreement  to  comport 
with  the  .lew  agreement. 

3.  Docket  No.  bl-fiO;  Per  Container  Rates — 
Tariff  Filing  Regulations  Applicable  to 
Carriers  and  Conferences  in  the  Foreign 
Commerce  of  the  United  States — Notice 
seeking  further  comment. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10066-4:  Extension  and 
revision  of  the  U.S.  East  and  West  Coast 
Colombia  Equal  Access  Agreement. 

2.  Docket  No.  83^2:  In  the  Matter  of  the 
Status  of  Matson  Agencies.  Inc.  and  Matson 
Freight  Agencies.  Lie. — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 
Frands  C  Humey, 

Secretary. 

|FR  Doc.  84-379$  Fild  2-8-84: 10:08  am] 
niXlNG  COOE  S730-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
February  15, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Board  policy  statement  on 
finanical  institutions'  practices  regarding 
delayed  availability  of  funds. 

2.  Proposed  criteria  for  selecting  high  dollar 
group  sort  institutions.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0464) 

3.  Proposed  Board  policy  statement  on 
delayed  disbursement  practices. 

4.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  8, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-3S21  Piiml  2-S-M:  12:17  pa] 
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FEDERAL  RESERVE  SYSTEM:  (Board  of 

Governors). 

TIME  AND  DATE:  Approximately  11  a.m.. 
Wednesday.  February  15, 1984, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Building  expansion  proposals  for  the 
Charlotte  Branch  of  the  Federal  Reserve  Bank 
of  Richmond. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  8, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3822  HlM  2-8-84:  12:17  pm) 
HLLMQ  COOE  UIO-OI-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

TIME  AND  DATE:  3  p.m..  Wednesday. 
February  15. 1984. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1850  K  Street.  NW..  Suite 
400,  Washington,  D.C.  20006. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  S.  McCarthy, 
Associate  Director,  Communications. 
202-653-2705. 
agenda: 

I.  Call  to  Order  and  Remarks  of  the  Chairman 

II.  Approval  of  Minutes.  November  23. 1983 

III.  Executive  Director's  Report 

IV.  NHSA  Report 

V.  Treasurer's  Report 
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Rebort 


tt»el 


VI.  Audit  Committee 

VII.  Budget  Committee 

VIII.  Personnel  Commi 
Resolution:  Technical 

Neighborhood  Rei 
Group  Pension  Plan 
No.  32.  February  8,  19f4 

Carol ).  McCabe. 

Secretary. 

IFK  Doc  M-3846  Filed  2-»-a4.  3^  pml 
BUJJNQ  COOE  OOOO-MMI 


Report 
Report 
Amendments  of 
n'  'estment  Corporation 


SECURITIES  AND  EXCf^NGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCE^IENTS:  (49  FR  3293 
lanuary  2a  1984) 

STATUS:  Closed  meet  ng. 

place:  450  Fifth  Stree  t.  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
|anuai7  23, 1984. 

CHANGE  m  THE  HEETi|iG:  Deletion/ 
addition. 

The  following  item  was  not 
considered  at  a  close  i  meeting 
scheduled  for  Thursd  ly.  Februay  2, 1984, 
following  the  2:30  p.n- .  open  meeting. 

Regulatory  matter  bea  ring  enforcement 
implications. 


The  following  item 


was  considered  at 


a  closed  meeting  sche  duled  for 
Thursday,  February  2  1984,  following 
the  2:30  p.m.  open  meeting. 

Legislative  matter  bea  ring  enforcement 
implications. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  d  >termined  that 
Commission  business  required  the 
above  changes  and  tl  at  no  earlier  notice 
thereof  was  possible. 

At  times,  changes  i  i  Commission 
priorities  require  alte  -sations  in  the 
scheduling  of  meetinj 
information  and  to  as  certain  what,  if 
any.  matters  have  beitn  added,  deleted 
or  postponed,  please 
Marlatt  at  (202)  272-2  D92. 
George  A.  FiUsinuiioiis, 
Secretary. 

February  7, 1984. 

[FR  Doc.  S4-3744  Filed  2-7-84.  4(32  p.m  | 
WLUNG  COOE  M1»«1-ll 


:ontact:  Jerry 


SECURITIES  AND  EXCHANGE  COMMISSION 

J^otice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  13, 1984,  at  450 
Fifth  Street,  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  14, 1984.  9:30  a.m.  An 
open  meeting  will  be  held  on 
Wednesday.  February  15. 1984.  at  9:30 
a.m..  in  Room  1C30 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  as  the  closed  meeting 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  {9){A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  14. 1984.  9:30  a.m..  will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
February  15. 1984.  at  9:30  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  Rule  15c3-3 
under  Section  15(c)(3)  of  the  Securities 
Exchange  Act  of  1934.  The  effect  of  the 
proposed  amendments  will  be  to  require  that 
greater  deposits  be  made  in  the  Reserve  Bank 
Accounts  of  some  broker-dealers.  This  will 
be  accomplished  by  excluding  the  margin 
debit  balances  of  certain  persons  who  are 
related  to  principals  of  a  broker-dealer  or 
affiliated  in  a  certain  way  with  a  broker- 
dealer  from  the  Reserve  Formula.  It  is  further 
proposed  to  exclude  from  the  debit  items  the 
amount  by  which  a  broker-dealer's  margin 
accounts  receivable  with  a  single  customer 
exceed  ten  percent  of  the  aggregate  of  all 


such  receivables  with  all  customers  of  the 
broker-dealer.  For  further  information,  please 
contact  Steven  J.  Gray  at  (202)  272-3113. 

2.  Consideration  of  whether  to  issue  two 
releases  related  to  the  processing  of 
disclosure  filings  of  registered  investment 
cottipanies.  The  first  release  announces  (i) 
that  the  Division  will  institute  new 
procedures  for  the  selective  review  of 
investment  company  registration  statements 
and  certain  post-effective  amendments  to 
them,  and  (ii)  that,  except  in  certain  cases,  an 
investment  company  whose  preliminary 
proxy  statement  or  information  statement  has 
been  on  file  for  the  required  ten  day  period 
may  mail  such  materials  to  shareholders.  The 
second  release  proposed  amendments  to 
Rules  485  and  486  under  the  Securities  Act  of 
1933  that  would  make  automatically  effective 
upon  filing  post-effective  amendments  filed 
solely  to  include  unaudited  financial 
statements  within  four  to  six  months  after  the 
effective  date  of  an  investment  company's 
Securities  Act  registration  statement.  For 
further  information,  please  contact  Larry  L. 
Greene  at  (202)  272-7320. 

3.  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  rule  204-2 
under  the  Investment  Company  Act  of  1940  to 
permit  investment  advisers  to  maintain 
records  on  microfilm  without  having  to  retain 
hard  copies  for  two  years.  For  further 
information,  please  contact  Mary  S.  Podesta 
at  (202)  272-2039. 

4.  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  a  proposed 
industry  guide  and  on  proposed  rules  relating 
to  disclosures  about  reserves  and  reserving 
practices  of  property  casualty  insurance 
underwriters.  For  further  information,  please 
contact  Jeremiah  Harrington  at  (202)  272- 
2156. 

5.  Consideration  of  whether  to  issue  a 
release  (1)  proposing  amendments  to  its 
requirements  for  interim  financial   . 
information  and  management's  discussion 
and  analysis  and  (2)  providing  advance 
notice  of  possible  rulemaking  about  other 
financial  reporting  matters.  For  further 
information,  please  contact  Robert  K. 
Herdman  at  (202)  272-2141. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
George  A.  Fitzsimmoas, 
Secretory- 
February  7, 1984. 

|FR  Doc  II4-S74S  Filed  2-.7-M:  4:32  ami 
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Part  II 


Small  Business 
Administration 

13  CFR  Part  107 

Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  investment  Companies; 
Advance  Notice  of  Proposed  Rulemaking 
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SMALL  BUSINESS!  ADMINISTRATION 


13  CFR  Part  107 


Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  Investment  Companies 


agency:  Small  Bus 

action:  Advance 
rulemaking. 


ness  Administration, 
r  otice  of  proposed 


summary:  By  this  lublication.  SBA  is 
giving  advance  notice  of  its  intention  to 
replace  Appendices  A,  B  and  C  of  Part 
107  of  its  regutatioiis  which  deal  with 
accounting  standands  and  financial 
reporting  requirements  for  Small 
Business  Investment  Companies.  This  is 
primarily  to  address  the  accounting 
requirements  of  Liitiited  Partnership 
Small  Business  Investment  Companies, 
an  area  on  which  tney  are  currently 
silent. 

DATES:  Comments  ihould  be  received 
on  or  before  April  jo,  1984. 

AOOftESS:  Written  comments  should  be 
directed  to  Mr.  Thomas  C.  Bresnan,  Staff 
Accountant,  Small  Business 
Administration,  Office  of  Finance  and 
Investment.  1441  LJStreet.  NW., 
Washington,  D.C.  30416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  C.  Bresnan,  telephone  (202) 
653-6389. 

SUPPLEMENTARY  IIFORMATION:  By  this 
publication,  SBA  is  giving  advance 
notice  to  the  publiQ  of  its  intent  to  revise 
Appendices  A,  B  a^d  C  to  Part  107  of  its 
regulations  which  deal  with  accounting 
standards  and  reporting  requirements 
for  Small  Business  Investment 
Companies  (SBIC'i). 

The  appendices  to  Part  107  of  SBA 
regulations  presently  consist  of: 

— Appendix  A — AJidit  Guide  for  Small 

Business  Investi^ent  Companies 
— Appendix  B — Giiide  for  the 

Preparation  of  the  Annual  Report 
— Appendix  C — System  of  Account 

Classification  for  Small  Business 

Investment  Companies 

These  appendices  are  being  revised 
primarily  to  address  the  accounting 
requirements  of  Lipited  Partnership 
small  Business  Inviestment  Companies. 


an  area  on  which  they  are  currently 
silent. 

As  a  result  of  the  Agency's  effort  to 
revise  the  appendices  to  include  Limited 
Partnership  (LP)  guidelines;  revisions, 
corrections,  clarifications,  and 
eliminations  were  made  which  affect  all 
Small  Business  Investment  Companies 
(SBIC's).  In  addition,  the  (SBIC)  Annual 
Report,  SBA  Form  468.  was  reviewed 
and  condensed  substantially.  Therefore, 
the  Agency  intends  by  this  publication 
to  provide  the  public  with  an 
opportunity  to  comment  on  the  revised 
appendices  before  they  are  proposed  for 
incorporation  into  Part  107. 

The  major  areas  of  change  contained 
in  this  revision  are: 

1.  Accounting  regulations  for  Limited 
Partnership  SBIC's: 

2.  Annual  Report,  SBA  Form  468.  for 
Limited  Partnership  SBIC's; 

3.  Revised  Annual  Report,  SBA  Form 
468,  for  Corporate  SBIC's; 

4.  Elimination  of  Appendices  A.  B  and 
C  and  issuance  of  Appendices  I  and  II; 

5.  Revised  recommended 
Accountant's  Opinion;  and 

6.  General  edit  of  Appendices  A.  B 
and  C  to  eliminate  ambiguities  and 
clarify  specific  points. 

The  nature  of  each  of  these  major 
changes  is: 

1.  Prior  to  this  revision,  there  existed 
no  accounting  guidance  for  Limited 
Partnership  SBIC's  in  regard  to  their 
particular  problems.  They  were  forced 
to  attempt  to  modify  corporate 
guidelines  to  Ht  partnership  situations. 
This  revision  incorporates  a  full 
treatment  of  accounting  matters  relating 
to  Limited  Partnerships  and  their  special 
needs.  In  particular,  this  revision 
establishes  equity  accounts  for  Limited 
Partnerships,  explains  in  detail  the 
preparation  of  financial  statements,  and 
provides  discussion  of  Limited 
Partnership  regulatory  concerns.  As 
these  SBIC's  are  regulated  by  SBA,  their 
equity  accounts  must  be  maintained  in 
greater  detail  than  is  generally  the  case 
with  unregulated  partnerships. 

2.  Heretofore  the  only  annual  report 
forms  (SBA  Form  468)  available  for 
SBIC's  were  designed  for  corporate 
entities,  and  as  such  had  little  relation  to 
the  reporting  requirements  of 
partnerships.  With  this  revision,  a 
complete  set  of  annual  tinancial 
statements  for  partnerships  has  been 


designed.  The  new  forms  correspond  to 
the  GPO  requirement  that  no  forms 
exceed  8V2  x  11  inches. 

In  addition,  whereas  corporate 
financial  statements  provide  for  capital 
stock,  paid  in  surplus,  retained  earnings, 
and  taxes.  Limited  Partnership  financial 
statements  provide  only  for  partnership 
equities.  Additionally,  Limited 
Partnerships  differentiate  between 
general  partner  and  limited  partner 
equity  interests.  Finally,  as  Limited 
Partnership  SBIC's  are  regulated 
investment  companies,  the  financial 
statements  provide  for  unrealized  gain/ 
losses  and  non-cash  gains/losses.  This 
revision  accommodates  all  of  these 
differences  by  providing  annual  report 
forms  which  take  them  into 
consideration. 

3.  A  revised  annual  financial 
statement  has  been  designed  for 
corporations.  This  form  also 
corresponds  to  the  GPO  directive  that 
no  form  exceed  8V2  inches.  Previously, 
the  annual  financial  statement  consisted 
of  two  parts  and  included  numerous 
supporting  statements;  the  revised  forms 
have  been  substantially  shortened  and 
combined  into  a  single  part.  The  number 
of  pages  included  in  SBA  Form  468  has 
been  reduced  from  33  to  19.  This  has 
been  accomplished  by  eliminating 
schedules  of  marginal  importance, 
combining  the  statements,  and  generally 
overhauling  the  statements  to  capture 
all  the  important  data  in  a  concise 
straightforward  manner. 

The  current  SBA  Form  468  consists  of 
Parts  I  and  II.  Part  I  consists  of  Standard 
Financial  Statements.  Part  II  is  a 
Management  Report  consisting  of 
numerous  schedules  describing  various 
aspects  of  the  company's  portfolio, 
funds  maintained,  and  principal  owners. 
A  number  of  these  required  schedules 
were  found  to  be  burdensome  to 
licensees  and  easily  combined  with 
others.  This  revision  reduces  the  number 
of  different  schedules  significantly,  and 
simplifies  the  ones  remaining. 

4.  The  current  accounting  guidelines. 
Appendices  A,  B  and  C  have  evolved 
over  the  years  with  numerous  changes, 
additions,  and  corrections  being 
incorporated  as  each  arose. 
Additionally,  each  of  the  appendices 
tended  to  overlap  the  others  particularly 
in  the  sections  which  treated  policy  and 
procedures.  In  this  overlap,  ambiguities 


Federal  Register  /  Vol.  49,  No.  29  /  Friday,  February  10,  1984  /  Proposed  Rules 


5231 


if  not  contradictions,  have  arisen.  For 
example,  in  the  current  appendices 
unrealized  depreciation  is  discussed  11 
times  in  relation  to  allowances  for 
losses.  In  some  cases,  the  two  appear 
synonymous,  in  others  the  allowance  is 
only  one  part  of  unrealized  depreciation. 
This  revision  has  attempted  to  rectify 
these  problems,  eliminate  the  overlap, 
and  to  combine  and  condense  the 
present  three  appendices  into  two 
guides.  Appendices  A  and  B  have  been 
combined  into  the  new  Appendix  I  and 
the  number  of  total  pages  reduced  from 
133  to  98.  Actually,  as  26  additional 
pages  have  been  added  to  described  the 
new  Partnership  accounts  and  forms,  the 
real  reduction  is  quite  significant.  The 
current  Appendix  C  has  been  reviewed, 
clarified,  and  expanded  to  include 
Partnership  accounts  and  is  proposed  as 
Appendix  II. 

5.  The  sample  Accountant's  Opinion 
has  been  updated  for  changes  that  are 
recommended  by  the  AICPA. 

6.  The  current  Appendices  A,  B,  and  C 
have  been  reviewed  in  their  entirety  for 
accuracy  and  clarity.  Where  corrections 
or  improvements  were  indicated,  they 
were  made.  It  is  hoped  that  this  revision 
will  be  more  understandable,  concise, 
and  useful  to  all  Small  Business 
Investment  Companies  and  their 
accountants. 

List  of  Subjects  in  13  CFR  Fart  107 

Investment  companies.  Loan 
programs — businesses,  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

Accordingly,  pursuant  to  section 
308(c)  of  the  Small  Business  Investment 
Act,  15  U.S.C.  687(c),  SBA  hereby 
proposes  the  following  advance  notice 
of  proposed  rules. 

Dated:  January  30, 1984. 
Herib«rtn  HKcrera. 

Acting  Administrator. 

A  Note  of  Caution  to  AU  SBIC's  Legal 
Counsel,  Accountants,  and  Tax  Advisors 

The  appendices  refer  to  Securities  and 
Exchange  Commission  Rules  and 
Regulations,  American  Institute  of  Certified 
Public  Accountant's  publications,  and  the 
Internal  Revenue  Code  in  various  places.  The 
references  are  cuirent  at  this  time  but  can  be 
changed  at  some  future  time.  It  is  the 
responsibility  of  the  licensee  and  its  advisors 
to  be  knowledeable  of  any  change  and  its 
effect  on  the  SBIC. 

Distributions  to  stockholders  or  partners 
are  permitted  only  to  the  extent  that 
undistributed  net  realized  earnings  exist. 
Under  certain  circumstances  this  could  create 
a  hardship  on  stockholders  in  Subchapter  S 
Licensees  or  partners  in  Limited  Partnership 
Licensees. 


PART  107— {AMENDED] 

Appendices  A— C    [Removedl 

Part  107  of  Tide  13  is  amended  by 
removing  Appendces  A,  B,  and  C  and 
adding  new  Appendices  I  and  II  to  read 
as  follows: 

Appendix  I — Amended  Guide  for  SBIC's 
and  Preparation  of  the  Annual  Report 

I.  Introduction 

A.  Purpose  of  the  Guide 

The  Small  Business  Administration 
(SBA)  Audit  Guide  has  been  written 
primarily  to:  (1)  Inform  the  licensee  and 
(2)  assist  the  auditors  of  Small  Business 
Investment  Companies  (SBICs)  in 
performing  their  Hnancial  examination 
by  focusing  on  matters  that  are  unique 
to  the  SBIC  program  and  the  venture 
capital  industry.  It  should  be  noted  that 
this  Guide  is  not  intended  to  be  a 
substitute  for  the  accountant's  judgment 
as  to  the  work  required  to  meet 
generally  accepted  auditing  standards. 

The  report  (SBA  Form  468)  and 
related  schedules  have  been  designed  to 
provide  standard  reporting  in  such  form 
that  will  insiu-e  that  uniform  and 
comparable  data  will  be  received  by 
SBA  from  all  licensees.  The  licensee  is 
responsible  for  the  preparation  of  the 
report.  The  independent  public 
accountant  is  required  to  audit  the 
licensees'  records  and  express  an 
opinion. 

B.  Definitions 

(1)  "Licensee"  means  any  corporation 
or  limited  partnership  that  has  been 
licensed  by  the  SBA  as  a  Small  Business 
Investment  Company. 

(2)  "Directors"  means  any  director  of 
a  corporation  or  any  person  performing 
similar  functions  with  respect  to  any 
licensee  whether  incorporated  or 
unincorporated. 

(3)  "Executive  Officer"  means  the 
president,  vice  president  secretary  or 
treasurer  of  the  licensee  or  any  other 
person  who  performs  similar  policy 
making  functions  for  the  liceisee 
whether  incorporated  or  unincorporated. 

(4)  "Advisory  Board"  means  a  board, 
whether  elected  or  appointed,  which  is 
distinct  from  the  board  of  directors  or 
board  of  trustees,  or  the  licensee,  and 
which  is  composed  solely  of  persons 
who  do  not  serve  such  licensee  in  any 
other  capacity,  whether  or  not  the 
functions  of  such  board  are  such  as  to 
render  its  members  "directors"  within 
the  definition  of  that  term,  which  board 
has  advisory  functions  as  to  investments 
but  has  no  power  to  determine  that  any 
security  or  other  investment  shall  be 
purchased  or  sold  by  such  licensee. 


(5)  See  S  107.3  for  other  "definition  of 
terms." 

II.  Selection  and  Qualification  of  the 
Auditor 

A.  Selection  of  the  Auditor 

The  responsibility  for  selecting  the 
independent  public  accountant  is  vested 
in  the  licensee's  Board  of  Directors/ 
General  Partner(s).  Any  accountant 
qualifying  as  an  independent  public 
accoimtant.  as  explained  in  Paragraph  C 
may  be  considered  as  having  SBA 
approval  to  perform  the  annual  audit 
(financial  examination)  upon  selection 
by  the  Board  of  Directors/General 
Par;ner{s),  and  the  filing  with  SBA  by 
such  accountant  of  an  executed  IPA 
CertificaHon.  CO  Form  112  (XX-XX) 
certifying  as  to  his  qualification  and 
independence,  unless  advised  otherwise 
by  SBA. 

It  is  strongly  recommended  that  the 
Board  of  Directors/General  Partner(s) 
give  thorough  consideration  each  year  to 
the  matter  of  selecting  the  public 
accountant  to  perform  that  year's  audit. 
The  Board/General  Partner(s)  under  this 
policy  selects  an  accountant  with  whom 
it  agrees  as  to  the  scope  of  the 
engagement  and  basis  of  compensation. 
Notification  of  the  Board's  selection  will 
be  furnished  to  the  Staff  Accountant. 
Investment  Division,  Small  Business 
Administration,  1441  L  Street  N.VV.. 
Washington,  D.C.  20416.  Notification  to 
SBA  is  not  necessary  when  the  same 
accountant  or  accountants  are  retained 
for  successive  years. 

B.  Qualification  of  Accountants 

Any  public  accountant  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of 
the  United  States,  who  is  independent 
and  who  is  duly  authorized  to  practice 
as  a  public  accountant  and  is  in  good 
standing  under  the  laws  of  the  State  or 
other  com.parable  authority  in  which  so 
authorized,  may  be  considered  qualified 
to  render  an  opinion  as  an  independent 
public  accountant  on  behalf  of  a 
licensee  whose  office  is  located  in  such 
State  or  Authority. 

C.  Independence 

Accountants  approved  by  SBA  as 
auditors  of  a  licensee  are  to  follow  the 
code  of  professional  ethics  adopted  by 
the  American  Institute  of  Certified 
Public  Accountants  (AICPA).  In 
determining  whether  an  accountant  may 
in  fact  be  not  independent  with  respect 
to  a  particular  licensee,  SBA  will  give 
appropriate  consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  relationships  between  the 
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accountant  and  suchj licensee  or  any 
affiliate  thereof. 

Accordingly,  an  ac  countant  or  a  firm 
of  which  he  is  a  parti  ler  or  shareholder 
shall  not  express  an  opinion  of  financial 
statements  of  a  licen  see  unless  he  and 
his  firm  are  indepenc  ent  with  respect  to 
such  licensee.  Indepi  ndence  will  be 
considered  to  be  imp  aired  if,  for 
example: 

1.  During  the  perio  i  of  his 
professional  engager  lent,  or  at  the  time 
of  expressing  his  opi  lion  he  or  his  firm. 

a.  Had  or  was  committed  to  acquire 
any  direct  or  indirecl  financial  interest 
in  the  licensee; 

b.  Had  any  joint  cl  }sely  held  business 
investment  with  the  icensee  or  any 
officer,  director  or  pr  ncipal  stockholder, 
or  partner,  general  or  limited,  thereof 
which  was  material  i  n  relation  to  his  or 
his  firm's  net  worth;  )r 

c.  Had  any  loan  to  or  from  the 
licensee  or  any  ofTic^r,  director  or 
principal  stockholder  thereof. 

2.  During  the  period  covered  by  the 
financial  statements,  during  the  period 
of  the  professional  engagement  or  at  the 
time  of  expressing  aii  opinion,  he  or  his 
firm. 

a.  Was  connected  «vith  the  licensee  as 
a  promoter,  underwr  ter  or  voting 
trustee,  a  director  or  officer  or  in  any 
capacity  equivalent  ^o  that  of  a  member 
of  management  or  ofjan  employee: 

b.  Was  a  trustee  ol  any  trust  or 
executor  or  administ'ator  of  any  estate 
if  such  trust  or  estate  had  a  direct  or 
material  indirect  financial  interest  in  the 
licensee;  or  was  a  tn  stee  for  any 
pension  or  profit-sharing  trust  of  the 
licensee;  or 

c.  The  independen  accountant  should 
familiarize  himself  vsitith  Section  600 
"Matters  Relating  to  Independent 
Accountants"  of  the  j'Codification  of 
Financial  Reporting  Policies"  of  the 
Securities  and  Exch^ge  Commission 
(SEC)  which  the  SB/^  follows  in  most 
matters  relating  to  tl^  independence  of 
accountants. 

IPA  Ortification 

Staff  Accountant 

Investment  Division 

Small  Business  Admini  itration 

1441  L  Street,  N.W 
Washington.  D.C.  204ie 

Gentlemen:  I  (we)  ha  k- 
the  Board  of  Directors 
Small  Business  Investnient 
(License  Number  Addr(!8 
Principal  Office)    (Licqnse 
conduct  an  annual  exa 
licensee's  financial  statements 
19 — .  In  accordance  wi 
Paragraph  II.  B  of  Appdndi 

D  Independent*  Cer^fied 
Accountant (or  fi 


(if 


finn 


e  been  selected  by 
(Name  of  Licensed 

Company) 
s  of  Licensee's 
Number)  to 
inination  of  the 

as  of . 


provisions  of 
x  I..  (Check  One): 

Public 
of  CPAs). 


D  Independent*  Licensed  Public 

Account  (or  firm  of  Licensed  PAs). 
I  certify  that  this  accountant  (  or  firm  of 
public  accountants)  is  authorized  to  practice 
in.  and  is  in  good  standing  under  the  laws  of. 
the  state  or  other  jurisdiction  in  which  the 
principal  office  of  the  Licensee  is  located,  and 
accordingly,  qualifies  to  perform  the  annual 
audit  of  the  above  named  Licensee. 

(Date) 

(Signature  of  Individual  Practitioner  or  Princi- 
pal, if  applicable) 

(Date) 

(Signature  of  Partner  of  Accounting  Firm,  if 

applicable)    

Type  name  under  which  individual  practi- 
tioner or  accounting  firm  is  doing  business)  — 

(Business  Address) 

(Zip  Code) 

Independent  within  the  meaning  of  this  term 
as  used  by  the  Small  Business 
Administration.  SBA  will  not  recognize  any 
public  accountant  as  independent  who  is  not 
fact  independent.  For  example,  an  accountant 
will  be  considered  not  independent  with 
respect  to  any  small  business  investment 
company  with  which  he  has,  or  had  during 
the  period  covered  by  the  audit  (financial 
examination),  any  direct  financial  interest  or 
any  material  indirect  financial  interest;  or 
with  which  he  is.  or  was  during  such  period, 
connected  as  a  promoter,  underwriter,  voting 
trustee,  investment  adviser,  director,  ofHcer, 
or  employee. 

CO  Form  122  (XX/XX)  Previous  Editions 
are  Obsolete. 

Accountants  Opinion 

To  the  Board  of  Directors  and  Shareholders 

of.  or 
To  the  General  Parmers  and  Limited  Partners 

of 
XYZ  Investment  Company, 
A  Small  Business  Investment  Company 

licensed  by  the  SBA. 
We  have  examined  the  statement  of 
(Consolidated  or  combined,  if  applicable) 
financial  condition  of  XYZ  Investment 
Company  including  the  portfolio  of 
investments  as  of  (insert  date  for  close  of 
fiscal  period),  and  the  related  statement  of 
operations  for  the  year  then  ended,  the 
statement  of  changes  in  financial  position, 
and  the  supplementary  schedules  and 
information  required  by  SBA  Form  468.  Our 
examination  was  made  in  accordance  with 
generally  accepted  auditing  standards,  and 
accordingly  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances.  Securities  owned  at 
(insert  date),  except  securities  purchased  but 
not  received  were  confirmed  to  us  by  the 
custodian  (or  "counted"  if  such  was  the  audit 
procedure).  As  to  securities  purchased  but 
not  received,  we  requested  confirmation  from 
the  (brokers/sellers  as  applicable),  and 
where  replies  were  not  received,  we  carried 
out  other  appropriate  auditing  procedures. 

The  company  presents  its  financial 
statements  in  conformity  with  accounting 
practices  prescribed  by  the  Small  Business 
Administration,  which  provide  for  specific 
allocations  of  certain  types  of  income  to 
specific  capital  accounts.  As  discussed  more 
fully  in  note  (Identify  the  note  or  notes]  to  the 


financial  statements,  securities  amounting  to 

$ ( — %  of  the  net  assets)  have  been 

valued  at  fair  value  as  determined  by  the 
(board  of  directors/general  partners,  as 
applicable).  We  have  reviewed  the 
procedures  applied  by  the  (directors/ 
partners)  in  valuing  such  securities  and  have 
inspected  the  underlying  documentation; 
while  in  the  circumstances  the  procedures 
appear  to  be  reasonable  and  the 
documentation  appropriate,  determination 
involves  subjective  judgment  which  is  not 
susceptible  to  substantiation  by  auditing 
procedures. 

In  our  opinion,  subject  to  the  possible 
effect  on  the  financial  statements  of  the 
valuation  of  securities  determined  by  the 
(board  of  directors/general  partners)  as 
described  in  the  preceding  paragraph,  the 
aforementioned  hnancial  statements  present 
fairly  the  net  assets  of  XYZ  Investment 
Company  at  (insert  date),  and  the  results  of 
its  operations,  change  in  financial  position, 
and  supplementary  information  for  the  year 
then  ended,  in  conformity  with  generally 
accepted  accounting  principles,  as  modified 
by  the  Small  Business  Administration, 
applied  on  a  consistent  basis. 

We  consent  to  the  use  of  this  opinion  in 
connection  with  the  filing  of  the  report  of 
XYZ  Investment  Company  with  the  Small 
Bosiness  Administration  on  SBA  Form  46a 

(Signed)  Independent  Auditor 

Anytown,  U.S.A. 

(Insert  Date) 

Note. — ^The  accountant  will  comment  on 
any  other  exceptions  in  Paragraph  2  prior  to 
the  comments  on  valuation. 

in.  Scope  of  Audit 

The  independent  public  accountant's 
audit  is  to  be  an  examination  of  the 
licensee's  financial  statements  in 
accordance  with  generally  accepted 
auditing  standards  as  expressed  by  the 
American  Institute  of  Certified  Public 
Accountants.  The  auditor  is  to  make  an 
examination  of  the  licensee's  financial 
statements  with  the  view  of  expressing 
an  opinion  as  to  whether  the  financial 
statements  present  fairly  the  financial 
position,  changes  in  financial  position, 
and  results  of  operations  in  accordance 
vWth  generally  accepted  accounting 
principles  applied  on  a  basis  consistent 
with  that  of  the  preceding  year. 

Management  is  responsible  for  the 
preparation  of  the  Annual  Report,  SBA 
Form  468.  The  statements  and 
supporting  schedules  will  be  the  basis 
for  the  auditor's  opinion.  It  is  expected 
that  all  audit  adjustments  will  be 
recorded  in  the  licensee's  records  before 
completion  of  the  audit  report  so  that 
financial  statements  accompaning  the 
report  will  agree  with  the  books  as 
adjusted  as  of  the  statement  date,  giving 
consideration  to  reclassifications  of 
account  balances  for  report  purposes.  If 
the  adjustments  are  not  so  recorded  on 
the  licensee's  books,  a  statement  should 
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be  made  by  the  independent  accountant 
\o  this  effect. 

The  independent  public  accountant  is 
expected  to  satisfy  himself  as  to  the 
reasonableness  of  the  basis  used  by  the 
licensee's  Board  of  Directors/General 
Parther(s)  in  determining  the  valuation 
of  loans  and  investments.  Accordingly, 
the  auditor  should  comment  in  his  report 
as  to  reasonableness  of  procedures  used 
and  adequacy  of  documentation. 

rV.  Accounting  Policies  and  Practices 

A.  General 

As  a  general  rule,  accounting  policies 
followed  by  licensees  are  those 
expressed  by  the  American  Institute  of 
CPA's  as  generally  accepted  accounting 
principles  and  practices.  Certain  of 
these  principles  and  practices  are 
prescribed  in  the  AICPA's  Audit  Guide. 
The  System  of  Accounts  Classification 
(Appendix  II)  in  item  II  identifies 
particular  accounting  policies  and 
practices  licensees  are  required  to 
follow. 

B.  Reporting  Entity 

The  auditor  should  bear  in  mind  that 
the  reporting  entity  being  audited  is  the 
licensee.  Those  securities  and  assets 
that  are  held  for  investments  are  to  be 
reported  on  the  fair  value  basis. 

A  corporate  licensee  may  hold  an 
investment  in  a  301(d)  licensee  and/or 
have  a  wholly  owned  management 
consulting  subsidiary.  A  limited 
partnership  licensee  may  hold  an 
investment  in  a  301(d)  licensee  and/or 
own  100  percent  of  outstanding  stock  of 
a  management  consulting  company. 
Such  securities  would  not  be  considered 
held  for  investment  but  are  considered 
held  for  long-term  operating  purposes. 

1.  Equity  Method  of  Accounting  for 
Investments  in  Common  Stock 

"Equity"  method  of  accounting  for 
investments  in  common  stock  is  not  to 
be  confused  with  the  "fair  value" 
method  of  reporting  portfolio  securities. 
Under  the  equity  method,  an  investor 
initially  records  an  investment  in  the 
stock  at  cost,  and  adjusts  the  carrying 
amount  of  the  investment  to  recognize 
the  investor's  share  of  the  earnings  or 
losses  of  the  investee  after  the  date  of 
acquisition.  The  amount  of  the 
adjustment  is  included  in  the 
determination  of  net  income  by  the 
investor.  Dividends  received  from  an 
investee  reduce  the  carrying  amount  of 
the  investment.  Accounting  Principles 
Board  Opinion  No.  18  issued  in  March 
1971,  by  the  AICPA  specifically  does  not 
apply  to  licensees  whether  or  not 
registered  under  the  Investment 


Company  Act  of  1940,  as  explained  in 
Paragraph  2  of  that  Opinion. 

The  AICPA  Audit  Guide  states  that 
investments  in  other  than  portfolio 
securities  which  meet  the  criteria  of  APB 
Opinion  No.  18  should  be  carried  on  the 
equity  basis.  As  applied  to  licensees, 
this  would  only  apply  to  investments  in 
Section  301(d)  licensees,  investments  in 
unincorporated  entities  and/or 
management  consultirg  investments.  In 
those  cases  where  a  301(d)  licensee  is  a 
subsidiary  of  another  hcensee,  such 
subsidiary  should  be  reported  as  an 
unconsolidated  subsidiary  by  the 
corporate  parent  licensee. 

2.  Policy  on  Consolidated  Financial 
Statements 

Consolidated  Financial  Statements 
are  to  be  filed  with  SBA  only  where  the 
corporate  licensee  has  a  management 
consulting  subsidiary.  Combined 
Financial  statements  are  to  be  filed  with 
SBA  only  where  the  limited  partnership 
licensee  has  an  investment  in  a 
management  company.  Under  SBA 
Regulations,  management  consulting 
companies  are  to  be  a  wholly  owned 
and  are  to  be  consolidated  or  combined 
with  the  licensee. 

Under  certain  circumstances,  a  licensee 
may  femporarily  own  more  than  a  50  percent 
equity  position  in  a  HnHnced  concern.  Such 
investments  are  to  be  reported  on  the  fair 
value  basis  and  classified  as  loans  and 
investments  rather  than  being  reported  on  a 
consolidated  basis  with  the  licensee. 

V.  Reporting  Requirements — General 

A.  Annual  Financial  Report 

The  Small  Business  Administration, 
under  authority  granted  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (1958  Act)  requires  licensees 
to  have  their  fmancial  statements 
examined  annually  by  independent 
public  accountants  approved  by  SBA. 
The  annual  audit  shall  be  performed  as 
of  the  close  of  the  licensee's  fiscal  year. 

Three  copies  of  the  accountant's 
report  including  the  Financial  Report 
prepared  on  forms  constituting  SBA 
Form  468  and  supporting  schedules, 
shall  be  submitted  to  SBA  by  the 
licensee  as  soon  as  practicable  after 
completion  and  no  later  than  the  last 
day  of  the  third  month  following  the 
close  of  the  period  covered  by  the  audit. 
Attached  to  the  inside  of  the  back  cover 
of  each  copy  of  the  audit  report  should 
be  a  copy  of  any  transmittal  letter, 
special  reports,  or  similar 
communications  furnished  to  the 
licensee  by  the  auditor.  If  adjusting 
entries  are  furnished  to  the  licensee  with 
the  report,  the  should  be  submitted  to 
SBA. 


B.  Reporting  Irregularities 

The  independent  public  accountant 
shall  promptly  inform  a  responsible 
official  of  the  licensee  and  the  Deputy 
Associate  Administrator  for  Investment. 
Investment  Division,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  D.C.  20416,  concerning  any 
appaienl  defalcation  or  other  financial 
irregularities  that  may  come  to  his 
attention  in  connection  with  his 
examination.  Based  on  available 
information,  he  will  indicate  the  nature 
and  extent  of  such  defalcations  or  other 
irregularities. 

C  Regulated  Investment  Companies 

Concerning  licensees  that  are 
registered  with  the  Securities  and 
Exchange  Commission,  additional 
reports  are  required  by  SEC  which  are 
identified  in  Chapter  1  of  the  AICPA's 
Audit  Guide.  It  should  be  noted  that  any 
report  submitted  by  a  licensee  to  the 
SEC  shall  also  be  submitted  to  the 
Investment  Division,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

D.  Special  Management  Reports 

Frequently,  the  independent  public 
accountant  will  render  special  reports  fo 
the  licensee's  management.  Examples 
are  reports  on  evaluation  of  internal 
control  or  evaluation  of  specific 
portfolio  concerns.  A  copy  of  such 
reports  shall  also  be  promptly  submitted 
by  the  Licensee  to  the  Investment 
Division,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  D.C.  20416.  Licensee  will 
also  submit  to  SBA  any  reports  prepared 
for  the  licensee  by  outside  consultants 
on  any  matters  pertaining  to  the 
operation  of  the  SBIC  or  any  of  its 
portfolio  investments.  Partnership  tax 
returns  will  not  be  considered  special 
reports  under  this  paragraph  and  need 
not  be  routinely  furnished  SBA. 

Upon  request,  licensees  will  submit  to 
SBA  either,  the  complete  SBA  Form  468 
or  a  part  thereof.  Such  reports  are 
considered  interim  in  that  they  cover 
less  than  a  full  year  of  operations  and 
the  financial  report  is  not  audited  by  the 
licensee's  independent  accountant. 
Accordingly,  such  reports  are  in 
addition  to.  not  in  lieu  of,  the  annual 
report. 

E.  Investment  Objectives  B  Policies 

The  composition  of  a  licensee's  loans 
and  investments  varies  from  one 
licensee  to  another  and  reflects  the 
licensee's  policies  and  objectives  of 
investing  that  are  being  followed  in 
practice.  Such  objects  may  emphasize 
equity  investments,  loans  or  a  balance 
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between  loans  and  equity  investments. 
The  portfolio  may  ah  o  be  widely 
diversified  or  special  zed  as  to  industry 


or  geographical  area 
licensee  may  choose 


hcensee"  that  is  organized  to  be  a  profit 
or  non-profit  corporation  with  an 
investment  policy  lin  ited  to  providing 
financing  solely  to  sr  lall  business 
concerns  which  will  :ontribute  to  a 
well-balanced  national  economy  by 
facilitating  ownershi )  in  such  concerns 
by  persons  whose  pa  rticipation  in  the 
free  enterprise  systei  a  is  hampered 
because  of  social  or  ( 
disadvantages.  Such 
formerly  designated 
•MESBIC. 

The  basic  investmi  nt  objectives 
adopted  by  managenient  can  be  found  in 
the  licensee's  propos  al  to  operate,  as 
amended. 


In  addition,  the 
to  be  'SOlId) 


I  sconomic 
licensees  were 
jy  the  acronym 


Tex 


F.  Federal  Income 
Affecting  Investmeni 


e  ect 


Licensees  which 
Regulated  Investmer^ 
Subchapter  M  of  the 
Code  must  meet  the 
requirements  set 
summarized  in  Chap|i 
Audit  Guide.  Also 
Guide  summarizes 
tax  provisions  that 
licensees. 


fori  1 


Item 


G.  Recordkeeping 
Relating  to  Investmdnt 


No  specific  record  ceeping  system  for 
investment  activity  ip  required  other 


than  that  provided  in 


Provisions 
Accounts 


to  qualify  as 
Companies  under 
Internal  Revenue 
various 

therein  which  are 
er  5  of  the  AICPA's 
VI.  B.  of  this 
special  income 
apply  to 


tie 


nay 


/?<  quirements 
Activity 


the  SEA'S  System 


of  Account  Classification.  However,  the 
licensee  is  to  develoto^  systems  and 
maintain  records  sufficient  to  properly 
account  for  transactions  and  valuation 
of  individual  loans  apd  investments. 

Section  107.1002  o^  the  SEA  Rules  and 
Regulations  specifies  the  records  and 
documents  which  most  be  maintained 
and  preserved  by  all  licensees.  In 
addition,  licensees  registered  under  the 
Investment  Company  Act  of  1940  are 
required  to  maintain  and  preserve  those 
records  specified  in  juch  Act  and  the 
Rules  and  Regulations  thereunder. 

H.  Custody  of  Secur  ties 

A  licensee's  man^ement  is  expected 
to  assume  responsibility  for  the  custody 
of  securities.  Accordingly,  there  is  to  be 
safekeeping  for  securities,  usually  a  safe 
deposit  box  at  a  bank  or  other  custodian 
with  such  safekeeping  facilities,  and 
dual  control  over  withdrawal  of 
securities  from  safekeeping  is  required 
(Section  107.1003  of  the  SEA 
Regulations.} 


/.  Valuation  of  Securities 

The  general  practice  in  the  investment 
company  industry  is  to  disclose,  in  one 
form  or  another,  valuation  of  securities 
at  quoted  market  values  or,  in  the 
absence  of  quoted  values,  at  fair  values 
determined  by  the  company's  Board  of 
Directors  or  General  Partner(s)  in  good 
faith. 

Ordinarily,  little  difficulty  should  be 
experienced  in  valuing  securities  traded 
on  a  recognized  securities  exchange 
since  the  prices  of  transactions  are 
published  daily.  If  a  security  was  traded 
on  the  valuation  date,  the  last  quoted 
sales  price  generally  is  used.  However, 
if  there  were  no  sales  on  the  exchange 
on  the  valuation  date  but  published 
closing  bid  and  asked  prices  are 
available,  the  valuation  should  be 
within  the  range  of  these  quoted  prices. 
Where  quotations  appear  questionable, 
consideration  should  be  given  to  valuing 
the  securities  at  fair  value  as  determined 
in  good  faith  by  the  Board  of  Directors 
or  General  Partner(s). 

Quotations  are  available  from  various 
sources  for  most  unlisted  securities 
traded  regularly  in  the  over-the-counter 
market.  Ordinarily,  quotations  for  an 
over-the-counter  security  should  be 
obtained  from  more  than  one  broker/ 
dealer  unless  available  from  an 
established  market-maker  for  that 
security.  Quotations  for  several  days 
should  be  used  and  the  valuation  should 
be  within  the  range  of  these  quotations. 

The  Board  of  Directors  or  General 
Partner(s)  when  valuing  securities  must 
consider  the  effect  of  factors  having  a 
bearing  on  the  value  of  such  securities 
even  when  they  are  traded  on  a 
recognized  exchange  where  market 
quotations  are  available.  Examples  of 
such  factors  are  a  thin  market,  large 
holdings  by  the  licensee  that  would 
adversely  affect  the  market  price  if 
traded,  or  securities  that  are  restricted. 

Regarding  securities  that  are  not 
publicly  traded,  it  is  incumbent  upon  the 
Board  of  Directors  or  General  Partner(s) 
to  satisfy  themselves  that  all 
appropriate  factors  relevant  to  the  value 
of  securities  for  which  market 
quotations  are  not  readily  available 
have  been  considered  and  to  determine 
the  method  of  arriving  at  the  fair  value 
of  each  security. 

To  the  extent  considered  necessary, 
the  Board  of  Directors  or  General 
Partner(sl  may  appoint  persons  to  assist 
it  in  the  determination  of  such  value. 
However,  the  Board  of  Directors  or 
General  Partner(8)  must  review 
continuously  the  appropriateness  of  the 
method  used  in  valuing  each  loan  and 
investment  in  the  licensee's  portfolio. 


It  should  be  noted  that  the 
investments  of  licensees  usually  are 
venture-type  investments  that 
complicate  the  determination  of  value. 
The  investee,  in  such  cases,  is  usually  a 
closely  held,  immature  Small  Business 
Concern  whose  stock  is  not  publicly 
traded. 

In  addition,  there  may  be  weaknesses 
in  the  Concern's  management.  For  these 
and  other  reasons,  cost  may  be  the  most 
appropriate  measure  of  value  of  venture- 
type  securities  until  sufficient  evidential 
matter  is  available  to  the  licensee's 
Board  of  Directors  or  General  Partner{s) 
to  form  a  basis  for  valuing  the  securities 
at  other  than  cost. 

As  stated  in  Accounting  Series 
Release  No.  118  of  SEC  (404.03 
Codification  of  Financial  Reporting 
Policies)  no  single  standard  for 
determining  fair  value  in  good  faith  can 
be  laid  down,  since  fair  value  depends 
upon  the  circumstances  of  each 
individual  case.  SEA  has  set  forth 
guidelines  in  SEA  Policy  and  Procedural 
Release  No.  2006  to  assist  the  directors 
of  licensees  in  valuing  their  securities. 
The  auditor  should  satisfy  himself  that 
the  valuation  guidelines  issued  by  SEA, 
or  other  reasonable  methods,  are  used  in 
valuing  securities. 

Additional  guidance  for  the  valuation 
of  securities  is  given  in  Chapter  3  of  the 
AICPA  Audit  Guide  and  in  Accounting 
Series  Releases  113  (404.04  Codification 
of  Financial  Reporting  Policies)  and  118 
issued  by  the  SEC. 

/.  Audit  Procedures 

The  auditing  procedures  relating  to 
the  investment  accounts  of  investment 
companies  require  greater  attention  than 
those  of  a  commercial  enterprise 
because  of  the  relative  significance  of 
such  assets.  In  either  case,  the 
independent  auditor  should  evaluate  the 
internal  accounting  controls  as  a  basis 
for  determining  the  extent  of  his 
examination.  The  auditing  procedures 
outlined  in  the  AICPA's  Audit  Guide 
should  be  followed  to  the  extent 
appropriate.  Concerning  valuation  of 
securities:  THE  LICENSEE'S  OF 
DIRECTOR'S  OR  GENERAL 
PARTNER(S)  HAS  (HA  VE)  THE  SOLE 
RESPONSIBILITY  FOR  VALUING 
SECURITIES  IN  GOOD  FAITH. 

The  auditor  is  not  to  be  an  appraiser 
in  the  sense  that  he  is  to  determine  the 
value  of  the  licensee's  securities.  He  is, 
however,  expected  to  review  the 
methods  and  evidential  matter  used  by 
the  Board  of  Directors  or  General 
Partner(s)  in  their  determinations  of  fair 
value.  He  is  further  expected  to 
comment  in  his  report  on  the 
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reasonableness  of  such  practices  and 
adequacy  of  such  information. 

K.  3  Percent  Cunulalive  Preferred  Stock 

As  part  of  the  leverage  fund  provided 
to  a  301(d)  licensee.  SBA  may  purchase 
3  percent  cumulative  preferred  stock, 
which  while  considered  to  be  part  of 
equity,  is  not  considered  paid-in  capital 
or  paid-in  surplus  for  leverage  or 
regulatory  purposes. 

The  rights  of  the  preferred  stockholder 
(SBA)  are  set  forth  in  §  107.203  of  the 
SBA  Regulations. 

L.  Unrealized  Gain  (Loss)  on  Securities 
Held 

Unrealized  Gain  (Loss)  on  Securities 
Held  represent  the  estimated  net  gain 
(loss)  after  tax  effect,  if  any,  that  the 
licensee  would  realize  if  the  loans  and 
investment  were  sold  at  the  statement 
date,  but  as  if  in  the  normal  course  of 
business. 

1.  Unrealized  Appreciation  on 
Securities  Held — This  is  the  amount  by 
which  fair  value  of  the  licensee's  loans 
and  investment  exceed  cost. 

2.  Unrealized  Depreciation  of 
Securities  Held— This  is  the  amount  by 
which  fair  value  of  the  licensee's  loans 
and  investments  is  less  than  cost. 
Included  in  unrealized  depreciation  are 
items  such  as  allowances  for  losses, 
temporary  declines,  and  mortgage 
discounts. 

3.  Estimated  Income  Taxes 

a.  Corporate  licenses — This  is  a 
provision  for  taxes  on  the  net  amount  of 
unrealized  appreciation  or 
(depreciation)  and  the  offset  being  a 
deferred  credit  or  deferred  charge. 

b.  Limited  Partnership  licensees — No 
provision  for  estimated  income  taxes  is 
necessary  since  partnerships  do  not  pay 
income  taxes. 

The  auditor  should  recognize  that 
Unrealized  Gain  (Loss)  on  Securities 
Field  results  from  valuation  of  loans  and 
Investments  by  the  licensee's  Board  of 
Directors.  Such  valuation  usually  is  a 
judgemental  estimate  which  involves 
uncertainties  that  are  difficult  to 
quantify.  Accordingly,  the  reliability  of 
the  unrealized  gain  (loss)  on  securities 
held  will  not  be  as  great  as  realized  gain 
(loss)  on  sale  of  securities  because  the 
latter  is  based  on  transactions  that  are 
objectively  measurable. 

M.  Undistributed  Realized  Earnings 

Undistributed  Realized  Earnings  is  the 
cumulative  balance  of  periodic  net 
investment  income  including  realized 
gain  (loss)  on  securities  sold. 

1.  Corporate  Licensees — less  dividend 
distributions  whether  cash,  stock  or 
dividends  in  kind.  Included  are  non-cash 


gains  on  securities  sold,  i.e.  notes, 
securities  or  other  assets  received. 

2.  Limited  Partnership  Licensee — less 
distributions  to  partners,  general  or 
limited,  whether  cash  or  property  in 
kind.  Included  are  non-cash  gains  on 
securities  sold,  i.e.  notes,  securities  or 
other  assets  received.  Such  non-cash 
gains  will  not  be  available  for 
capitalization  or  dividends  until  such 
assest  are  converted  to  cash. 
Accordingly,  undistributed  realized 
earnings  will  be  reflected  in  two  capital 
accounts:  (1)  Non-Cash  Gains-Income; 
and  (2)  Undistributed  Net  Realized 
Earnings. 

3.  Non-cash  income  from  the  following 
sources  is  to  be  reported  on  the  equity 
method: 

(a)  Corporate  Licensee  from  a 
(i)  Parent  and/or 

(ii)  Subsidiary 

(b)  Partnership  Licensee  from 

(i)  Partner  (general  or  limited)  and/or 
(ii)  Wholly  owned  investment  or 

management  company  which  results  in 

an  unpaid  receivable. 

VI.  Other  Matters 

The  independent  auditor  shall  satisfy 
himself  that  investment  company 
accounts  not  specifically  mentioned  in 
this  audit  guide  or  the  AICPA  Audit 
Guide  are  maintained  in  accordance 
with  generally  accepted  accounting 
principles  and  audited  in  accordance 
with  generally  accepted  auditing 
standards  for  other  commercial 
enterprises. 

.4.  Compensating  Balances 

In  those  instances  where  idle  funds 
are  encumbered  or  are  being  used  as 
"compensating  balances,"  the  nature 
and  extent  of  such  encumberance  will 
be  disclosed  in  a  note  to  the  financial 
statements. 

If  the  compensating  balance  is  a 
formal  arrangement,  the  funds  should  be 
reclassified  to  either  other  current  assets 
or  other  assets,  whichever  would  be 
appropriate. 

B.  T^xes 

Licensees  receive  special  tax 
treatment  in  a  number  of  areas.  The 
effect  is  to  allow  certain  exclusions  or 
additional  deductions  without  the 
limitations  prescribed  for  other 
corporations. 

A  licensee  operating  under  the  1958 
Act  is  allowed  a  100  percent  dividends 
received  deduction  for  dividends 
received  by  it  from  a  taxable  domestic 
corporation.  To  claim  this  100  percent 
deduction  the  licensee  must  file  with  its 
return  a  statement  that  it  was  a  Federal 
licensee  under  the  1958  Act  at  that  time 
of  the  receipt  of  the  dividends. 


An  ordinary  loss,  rather  than  a  capital 
loss,  can  be  taken  on  the  sale  or 
exchange  of  security  investments  in 
convertible  debentures  or  stocks 
acquired  pursuant  to  the  conversion 
privileges  of  such  debentures.  Capital 
losses  on  other  investments  receive  no 
special  treatment.  A  licensee  must 
submit  with  it  tax  return  a  statement 
that  it  is  a  Federal  licensee  under  the 
19.53  Act  setting  forth  the  name  and 
address  of  ttie  small  business  concern 
with  respect  to  whose  securities  the  loss 
was  sustained,  the  namber  of  shares  of 
stock  or  the  number  or  denomination  of 
bonus,  the  ba^is  and  selling  price,  and 
the  respective  dates  of  purchase  and 
sale  or  the  reason  for  their 
worthlessness  and  the  approximate  date 
thereof. 

Special  provisions  are  provided  for 
reserve  for  losses  on  loans  of  licensees 
and  they  may  obtain  special  treatment 
for  net  operating  losses  and  may  be 
excluded  from  the  definition  of  a 
personal  holding  company.  The 
independent  auditor  should  assure 
himself  that  he  is  familiar  with  the  most 
recent  changes  in  the  IR  Code 
concerning  the  operating  losses  or  other 
matters  affecting  the  licensee. 

A  shareholder  in  a  licensee  may  treat 
a  loss  on  stock  as  an  ordinary  loss  and 
in  the  case  of  a  noncorporate 
shareholder  such  loss  is  considered  a 
loss  from  a  trade  or  business. 

Finally,  there  is  no  excess 
accumulated  earnings  tax  assessed  to  a 
hcensee  provided  it  utilizes  such 
earnings  and  profits  for  additional  loans 
and  investments. 

IRS  has  recently  changed  the  rules  on 
Subchapter  S  Corporations.  Licensees 
should  seek  knowledgeable  tax  counsel 
prior  to  any  decision. 

C.  Notes  and  Debentures  Payable  to  or 
Guaranteed  by  SBA 

A  primary  advantage  of  the  SBFC 
program  is  the  ability  of  licensees  to 
acquire  long-term  leverage  funds  from 
SBA.  Usually  the  terms  and  conditions 
set  forth  in  S  107.203(b)  of  SB.A  Rules 
and  Regulations  are  incorporated  in  the 
debenture  as  convenants  to  the 
agreement. 

Section  107.203(b)(l)(iii)  provides  that 
the  entire  indebtedness  of  the  licensee 
may  be  declared  immediately  due  and 
payable  for: 

•   *   *  Failure  of  the  licensee,  as  determined 
by  SBA.  to  comply  with  any  one  or  more  of 
the  provisions  of  the  Act  or  Regulations 
promulgated  thereunder,  as  they  may  be 
amended  from  time  to  time  •  *  * 

Demand  in  such  cases  will  be  made  in 
a  letter  from  SBA  specifying  the 
violations  that  have  occiured  and  that 
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Should  the  auditor  hav 
determining  whether 
about  to  be  made  on  suet 
indebtedness,  he  may 
positive  confirmation 
Associate  Administrator 
Small  Business  Admini 
N.W.,  Washington,  D.C. 
the  licensee  is  in  violati 
regulation  as  of  the 
result  whether  demand 
on  the  long-term  debt. 

D.  Licensees  Regulate  i  Under  the 
Investment  Company .  \ct  of  1940 

Licensees  that  are  ri'gulated  by  SEC 
tmder  the  Investment  Company  Act  of 
1940,  shall  also  comply  with  the  Fidelity 
Bond  requirements  sej  forth  in  Section 
270.17g-l  of  the  SEC  I^ules  and 
Regulations.  Therefor^,  SBICs  that  are 
regulated  by  SEC  under  the  1940  Act  are 
to  comply  with  such  requirements. 

Vn.  Reporting  Requirements — Specifics 

A.  General 

The  financial  stater^ents  of  Licensees 
are  directed  to  the  prdsentation  of 
financial  position,  ch^ges  in  financial 
position,  results  of  operations  and 
supporting  schedules.  Such  statements 
and  schedules  constitute  the  Financial 
Report.  SBA  Form  468.  and  are  required 
to  be  presented  in  the  prescribed  format. 

The  Rnancial  statements  required  for 
Licensees  differ  in  ceitain  respects  from 
those  suggested  in  tha  AICPA's  Audit 
Guide.  Such  deviatiods  are  not  at 
variance  with  generally  accepted 
accounting  principles  and  reporting 


practices.  The  opening  paragraphs  of 
Chapter  7  of  the  AICPA's  Guide  support 
this  view: 

"The  financial  statements  illustrated 
in  this  chapter  are  for  typical  open-end 
management  investment  companies  and 
may  need  to  be  modified  to  fit  the 
requirements  of  other  types  of 
investment  companies." 

"In  all  instances,  the  management  of 
investment  companies  and  the  auditor 
should  be  cognizant  of  the  need  for 
reporting  in  a  manner  which  properly 
highlights  significant  information  of 
shareholders  and  other  interested 
parties.  Content  and  format  of  reports 
required  by  regulatory  authorities,  e.g.. 
the  Securities  and  Exchange 
Commission  and  Small  Business 
Administration,  are,  of  course,  governed 
by  the  requirements  of  the  applicable 
form  and  related  rules,  regulations,  and 
instructions." 

The  Financial  Report  (SBA  Form  468) 
with  supporting  schedules,  is  designed 
to  present  the  licensee's  financial 
statements  as  audited  by  the 
independent  public  accountant. 
Accordingly,  the  statements  are  based 
on  the  transactions  recorded  in  the 
accounts. 

The  Financial  Report  contains 
standard  statements  and  schedules. 
Therefore,  when  a  particular  statement 
or  schedule  does  not  apply  to  the 
licensee's  operations,  it  should  be 
omitted.  For  example,  if  the  licensee  did 
not  sell  securities  during  the  period,  the 
Statement  of  Realized  Gain  (Loss)  on 
Sale  of  Securities  would  be  omitted.  The 
Financial  Report,  therefore,  should  be 
"tailored"  to  fit  the  licensee's  given 
situation. 

Such  tailoring,  however,  does  not 
include  deviating  from  accounting  and 
reporting  practices  prescribed  in  the 
Audit  Guide  or  System  of  Account 
Classification. 

B.  Financial  Report  Heading 

Set  forth  in  the  appropriate  spaces  the 
information  called  for  representing  the 
identification  and  the  principal  offic^ 
address  of  the  licensee.  As  to  the 
employer  identification  number,  enter 
the  number  assigned  to  the  licensee  by 
the  U.S.  Treasury  Department.  If  such 
niunber  has  not  yet  been  assigned,  an 
Application  for  Employer  Identification 
Number,  Form  SS-4.  shall  be  submitted 
to  the  U.S.  Director  of  Internal  Revenue 
for  the  area  in  which  the  licensee's 
principal"  office  is  located. 

The  preparer  of  this  report  should 
keep  in  mind  that  amounts  are  to  be 
rounded  to  the  nearest  dollar. 

The  following  is  a  detailed  discussion 
as  to  how  the  statements  are  prepared. 


Overview  of  Licensee's  Operations 

The  "overview"  is  intended  to  be  a 
summary  of  the  licensee's  operations  for 
the  period  completed  viewed  from  the 
standpoint  of  the  licensee's 
management.  It  should  highlight 
significant  events  affecting  the 
licensee's  operations  that  would  assist 
the  reader  in  understanding  the  data 
contained  in  the  report. 

It  should  be  limited  to  information  not 
otherwise  made  available  to  SBA  and 
contain  interpretive  analysis  of  specific 
data  contained  elsewhere  in  the  report. 

The  overview  is  intended  to  be  a  brief 
narrative  summary  of  the  licensee's 
operations  during  the  year  recently 
completed.  It  should  summarize 
activifies  involving  such  things  as 
applications  for  funding  received  from 
small  business  concerns,  financings 
made,  management  assistance  provided, 
etc. 

In  those  instances  where  the  licensee 
has  assets  acquired  in  liquidation, 
progress  toward  disposing  of  such 
assets  should  be  summarized.  The 
overview  should  include  comment  on 
matters  relating  to  SBA  Regulations  and 
other  matters  of  interest  considered 
appropriate. 

It  is  also  contemplated  that  the 
overview  will  include  success  stories 
where  they  occur,  have  been 
accomplished,  and  can  be  measured. 

Regarding  the  coming  year,  significant 
events  expected  to  occur  and  that  will 
affect  the  licensee's  operations  in  the 
coming  year  should  be  highlighted. 

C.  Statement  of  Financial  Position 

This  statement  is  designed  to  measure 
the  licensee's  financial  position  as  of  the 
statement  date  in  a  conventional 
balance  sheet  format.  Because  of  their 
significance,  loans  and  investments  are 
presented  before  current  or  other  assets. 
Likewise,  long-term  debt  is  shown 
before  current  or  other  liabilities. 

1.  Assets — are  grouped  according  to 
Loans  and  Investments.  Investment  in 
301(d)  Licensee,  Current  Assets  and 
Other  Assets. 

a.  Loans  and  Investments  as  grouped 
into  four  categories: 

(1)  Portfolio  Securities — are  those 
securities  of  small  business  concerns 
obtained  through  providing  financing. 

(2)  Assets  Acquired  in  Liquidation  of 
Portfolio  Securities — are  those 
securities  or  other  assets  the  licensee 
has  acquired  by  taking  action  to  protect 
its  investment.  Such  assets  are  grouped 
according  to  receivables  from  debtors, 
and  other  assets  acquired. 

(3)  Operating  Concerns  Acquired— 
represents  the  total  investment  in 
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portfolio  concerns  where  action  was 
necessary  to  protect  the  licensee's 
investment.  This  will  include  only 
operating  concerns  over  which  the 
licensee  has  acquired  control  or  has  the 
power  to  control  either  individually  or  in 
concert  with  other  licensees. 

(4)  Other  Securities — are  those 
securities  the  licensee  holds  that  did  not 
result  from  providing  financing  to  small 
business  concerns.  Other  securities  will 
result  when  portfolio  securities  or  assets 
acquired  are  sold  and  part  of  the  net 
sales  price  is  notes,  or  other  securities. 
Also,  dividends  in  kind  from  portfolio 
concerns  would  be  classified  as  other 
securities. 

Loans  and  investments  are  shown  at 
cost  and  through  adjustments  for 
unrealized  appreciation  and  unrealized 
depreciation  arrive  at  their  value. 

b.  Investment  in  301(d)  Licensee — is  a 
unique  investment  in  that  the  nature  and 
purpose  of  the  investee  is  similar  to  that 
of  the  investors.  Also,  the  investor 
actively  participates  in  the  management 
of  the  investee.  For  those  and  other 
reasons,  investments  in  301(d)  licensees 
are  not  classified  as  Loans  and 
Investments  but  are  shown  as  a 
separate  asset  group  on  the  Statement  of 
Financial  Position.  Such  investments 
will  be  carried  on  the  equity  method  of 
accounting. 

c.  Current  Assets — are  those  assets 
that  are  cash,  expected  to  be  converted 
to  cash  or  are  expected  to  be  expensed 
in  the  next  operating  business  cycle;  i.e., 
one  year  from  the  statement  date.  While 
current  assets  are  not  grouped  as  such 
for  other  investment  companies, 
regulatory  purposes  require  such  a 
grouping  for  SBICs. 

d.  Other  Assets — are  those  assets  that 
are  not  otherwise  explained  above. 
Included  are  furniture  and  equipment, 
deferred  charges,  funds  in  escrow  and 
other  items. 

e.  Memorandum  Assets — are 
worthless  investments,  each  of  which 
has  been  written  down  to  $1.00  and  a 
corresponding  allowance  for  loss  of 
$1.00  has  been  established.  The 
independent  accountant  will  comment  in 
the  audit  report,  by  a  footnote  on  the 
disposal  of  any  security  in  this  category. 

2.  Liabilities — are  classified  according 
to  long-term  debt,  current  liabilities  and 
other  liabilities. 

a.  Long-Term  Debt — includes  debt  of 
the  licensee  net  of  current  maturities. 
Such  debt  is  grouped  according  to  that 
which  is  payable  to  or  guaranteed  by 
SBA  and  that  which  is  payable  to 
others. 

b.  Current  Liabilities — are  those 
liabilities  requiring  the  payment  of  cash 
during  the  next  business  cycle;  i.e.,  12 
months  from  the  statement  date. 


Included  are  accounts  payable,  accrued 
interest  and  taxes  payable,  current 
maturities  on  long-term  debt,  dividends 
payable,  distributions  payable  to 
partners  and  other  current  items. 

Other  Liabilities — are  those  liabilities 
not  otherwise  classified  and  include 
trust  receipts,  deferred  credits  and  other 
items. 

3.  Corporate  Capital  Accounts — are 
grouped  according  to  paid-in  capital  and 
surplus,  3  percent  preferred  stock  sold  to 
SBA,  unrealized  gain  (loss)  on  securities 
held  and  undistributed  realized 
earnings. 

a.  Capital  Stock  and  Paid-In- 
Surp'.us — represents  the  licensee's 
capital  which  is  the  first  component 
used  to  compute  the  licensees 
regulatory  capital  for  leverage  and 
overline  purposes. 

b.  3%  Preferred  Stock  Issued  to  SBA— 
while  such  preferred  stock  by  the  nature 
of  the  instrument  is  equity,  it  is  not 
considered  paid-in  capital  and  paid-in 
surplus;  rather  it  is  a  part  of  the  leverage 
funds  obtained  by  a  301(d)  licensee  from 
SBA. 

c.  Unrealized  Gain  (Loss)  on 
Securities  Held — is  the  net  unrealized 
appreciation  on  securities  held  after  an 
allowance  for  taxes  as  of  the  statement 
date.  This  is  the  amount  in  column  2  line 
13,  on  the  Statement  of  Unrealized  Gain 
(Loss)  on  Securities  Held  if  a 
corporation  or  the  amount  of  column  2 
line  11  of  a  partnership. 

d.  Undistributed  Realized  Earnings— 
represents  the  cxunulative  balance  of 
periodic  net  investment  income  and 
realized  gain  (loss)  on  securities  sold, 
less  dividend  or  distributions. 
Undistributed  realized  earnings  is 
composed  of: 

(1)  Non-Cash  Gains /Income — which 
represent  notes,  securities  or  other 
assets  received  as  part  of  the  net  sale 
price  when  securities  are  sold  and,  non- 
cash income  from  investments  reported 
on  the  equity  method  of  accounting. 

(2)  Undistributed  Net  Earnings 
Realized — which  represents 
undistributed  earnings  realized  net  of: 

(a)  Non-cash  gains  on  sale  of  securities: 

(b)  non-cash  income  from  investments 
reported  on  the  Equity  Method  of 
Accounting. 

4.  Retained  Earnings  Computation — in 
note  form  above  the  Statement  of 
Undistributed  Realized  Earnings  is 
designed  to  set  forth  "retained  earnings" 
on  the  same  basis  and  in  the  same 
manner  as  it  was  reviewed  on  the  cost 
basis.  Such  Retained  Earnings  will  be 
the  basis  for  dividend  declaration 
(whether  cash  or  stock)  or  the  basis  for 
capitalizing  earnings  by  corporate 
resolution. 


"Retained  Earnings"  is  Undistributed 
Net  Realized  Earnings  reduced  by 
allowances  for  losses  that  have  been 
established  on  Loans  and  Investments. 
The  allowance  for  loss  should  not  be 
less  than  the  net  amount  by  which 
unrealized  depreciation  exceeds  the 
unrealized  appreciation. 

Treasury  Stock  is  a  restriction  on  the 
amount  of  Retained  Earnings  available 
for  distribution. 

5.  Partnership  Capital  Accounts — are 
grouped  according  to  Partner's 
Permanent  Capital  Contribution  (paid-in 
cash  and  capitalized  retained  earnings). 
Unrealized  Gain  (Loss)  on  securities 
held,  non-cash  on  sale  of  securities  and 
undistributed  net-realized  earnings. 

a.  Partners  Permanent  Capital 
Contribution — represents  cash  paid  in  to 
acquire  a  partnership  interest  plus  any 
undistributed  net  realized  earnings 
transferred  to  partner's  permanent 
capital  contribution  which  is  the  basis 
for  leverage  and  other  regulatory 
purposes. 

b.  Unrealized  Gain  (Loss)  on 
Securities  Held — is  the  net  unrealized 
appreciation  on  securities  held  as  of  the 
statement  date.  This  is  the  amount  in 
column  2,  line  11,  on  the  Statement  of 
Unrealized  Gain  (Loss)  on  Securities 
Held. 

c.  Non-Cash  Gains/Income — which 
represent  notes,  securities  or  other 
assets  received  as  part  of  the  net  sale 
price  when  securities  are  sold,  and  non- 
cash income  from  investments  reported 
on  the  equity  method  of  accounting. 

d.  Undistributed  Net  Realized 
Earnings  (Earned  Capital} — represents 
the  cumulative  balance  of  periodic  net 
investment  income  and  realized  gain 
(loss)  on  securities  sold  less  partnership 
distributions. 

6.  Partners  Earned  Capital 
Computation — in  note  form  above  the 
statement  of  undistributed  realized 
earnings  is  designed  to  set  forth 
"retained  earnings"  on  the  same  basis 
and  in  the  same  manner  as  it  was 
viewed  on  the  cost  basis.  Such  "Earned 
Capital"  will  be  the  basis  for 
partnership  distributions  (whether  cash 
or  in  kind)  or  the  basis  for  capitalizing 
earnings  by  agreement  of  the  partners  in 
accordance  with  the  partnership 
agreement. 

"Retained  Earnings"  is  Undistributed 
Net  Realized  Earnings  reduced  by 
allowances  for  losses  that  have  been 
established  on  Loans  and  Investments 

General  Discussion  of  Partnership 
Capital  Accounts  Regulatory  Problems 

Regulations  governing  SBICs  create 
very  special  and  unique  requirements 
for  the  accounting  of  Partners'  Capital 
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Accounts.  Normal  pa  tnership 
accounting  requires  qnly  one  capital 
account  for  each  partjier.  Depending  on 
the  partnership  agreement  there  may  be 
additional  accounts  f  }r  partner's 
salaries  interest  on  purtners'  capital 
invested,  and/or  partners'  drawing 
accounts.  At  the  end  Df  the  fiscal  year 
all  of  the  partner's  ot  ler  accounts  are 
closed  to  the  partner' s  capital  account  in 
addition  to  the  partn(  rs'  share  of  the 
results  of  operations  "or  the  year. 

Some  limited  partnership  agreements 
divide  the  partnershi )  capital  between: 

(1)  Partnership  Permanent  Capita!:  and 

(2)  Partnership  Eamejd  Capital. 
SBICs.  who  have  a  jopted  the  limited 

partnership  form  of  organization,  must, 
because  of  regulator]  requirements, 
keep  the  partners'  ca  lital  accounts 
divided  into  four  sub  lections.  Each 
subsection  and  the  le  gal  reason 
requiring  the  subsect  on  will  be 
discussed  separately  The  four 
subsections  are:  (l)  Partner's  Permanent 


Capital  Contribution; 


Unrealized  Gain  on  5  ecurities  Held:  (3) 
Partners  Non-cash  G  lin/Income 
(restricted  capital):  a  -".d  (4j  Partners 
Undistributed  Net  Realized  Earnings 
(Earned  Capital).  Th(  sum  of  these  four 
accounts  is  the  equiv  alent  of  the 
partnership  capital  a  :counf  of  a  non- 
SBIC  partnership.  The  SDIC  must  also 
keep  the  general  pari  ners  and  limited 
partners  shares  of  ea  ch  of  the  four 
capital  accounts  sepi  irate  which  creates 
eight  capital  accounts  as  control 
accounts.  The  SBIC  will,  either  by 
subsidiary  or  memonndum  accounts, 
keep  a  record  for  sac  h  partner,  general 
or  limited. 

Partners '  Permanent  Capital 
Contribution 


cash 


itic  n 


thit 
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are  the  amount  of 
each  partner  to  the 
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corporation. 
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in  these  accounts 
contributed  by 
fi^rtnership  less  any 
capital.  Any 
ent  capital  in 
in  any  fiscal  year 
I  iproval  from  SBA. 
the  adjustments 
then  constitute 
for  first,  the 
will  be  leveraged 
the  amount  of 

the  legal 
any  investment  in 

without 
al  for  an 

Permanent  Capital 
s  the  same  function 
'Capital  Stock" 
Contributed  in 
'  perform  in  a 


Partners '  Net  Realized  Gains  and 
Partners  Non-Cash  Gains  Income 

A  limited  partnership  which  was  not 
subject  to  the  legal  requirements  of  an 
SBIC  would  have  a  single  account  titled 
"Earned  Capital".  Distributions  to  either 
general  or  limited  partners  would  be 
charged  to  this  account.  SBA  rules  and 
regulations,  however,  permit 
distributions  to  be  made  only  from  gains 
realized  in  cash  or  cash  income  from 
investments  reported  on  the  equity 
method  of  accounting.  "Earned  Capital" 
is  therefore  divided  into  two  accounts; 

1.  Partners'  Net  Realized  Gain,  and 

2.  Partners'  Non-cash  Gains/Income. 
Distributions  may  only  be  made  to 

partners  to  the  extent  that  Partners'  Net 
Realized  Gains  has  a  credit  balance. 

Partners '  Unrealized  Gains  on 
Securities  Held 

Investment  companies  report  on  the 
value  basis  rather  than  on  the  cost  basis 
for  their  investments.  This  account  has 
many  of  the  characteristics  of  either 
appraisal  surplus  for  a  corporation  or 
recognized  goodwill  on  the  admission  of 
a  new  partner  in  a  non-investment 
partnership.  Normal  practice,  in  a  non- 
investment  partnership,  for  the 


as 


admission  of  a  new  partner  by 
investment  in  the  partnership  or  the 
withdrawal  of  a  partner  from  the 
partnership  requires  agreement  by  all 
parlies  on  the  current  market  value  of 
the  assets  to  determine  the  proper  price 
to  be  paid  by  a  new  partner  for 
admission  or  to  the  partner  who  is 
withdrawing. 

Example  of  a  non-investment 
partnership  where  the  earnings  have 
been  closed  to  the  partners'  capital 
accounts:  A  and  Bs'  capital  accounts  are 
Sl5,00C  and  $10,000.  They  share  in  the 
net  as.set  and  gains  and  losses  60%  and 
40%.  C  wishes  to  be  admitted  to  the 
partnership  with  an  interest  in  the  net 
assets  and  gains  and  losses  equal  to  A. 
C  is  willing  to  pay  $18,000  for  this 
interest.  If  As  60%  share  of  the 
"goodwill"  (unrealized  profits)  is  S3  000 
then  B's  share  is  equal  to  $2,000,  i.e., 
1(3,000  H-  .60)  X.  40).  Recognition  of  the 
goodwill  on  the  books  of  the  partnership 
and  the  admission  of  C  would  require 
the  following  entries: 


1    Dr  Goodwill.. 


$5  000 


CH.  A.  Capim S3.000 

CR  6.  Capital S2.000 

2  Df  Cash $18,000 

ca  C    CapHal   $18,000 


Entnes 


Pnor  (o  the  Admission  o(  C. 

Entty  1 _ 

EWiv  2 


After  the  Admsskm  of  C. 


Goodwill 


$S.0OO 


5.000 


Net  other 
assets 


$25,000 


18.000 
43,000 


Capital  section 


$15,000 
3.000 


18,000 


B 


$10,000 
2,000 


12.000 


$18,000 


18.000 


In  an  investment  company  the  use  of 
value  accounting  under  the  same 
conditions  would  be  shown  as  follows: 


Net 

Unreal- 
ized 

apprecia- 
tion 

Capital  section 

Entries 

A 

B 

c 

$25,000 
5000 



30.000 
18.000 

$5,000 

$15,000 

$10,000 

Adintssion  dk  C         « 

$18,000 

Aftar  the  Adnruasion  ol                                - 

48,000 

5.000 

15.000 

10,000 

18,000 

The  unrealized  appreciation,  which  in 
some  ways  corresponds  to  goodwi|l,  is  a 
permanent  capital  account  in  the  capital 
section  of  an  SBIC  and  the  investments 
on  the  asset  side  are  shown  at  value 
rather  than  cost.  The  admission  of  a 
new  partner  or  the  withdrawal  of  an 
existing  partner  may  result  in  an 
adjustment  to  one  or  more  investments 


which  would  require  an  adjustment  to 
the  asset  and  an  offsetting  adjustment  to 
either  Unrealized  Gain  (Loss)  on 
Securities  Held  or  Non-cash  Gains/ 
Income. 

In  the  example  of  the  difference 
between  reporting  on  a  cost  basis,  a 
value  basis  and  a  basis  required  by  SBA 
Regulation  it  was  assumed  that  the 
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general  partners  and  limited  partners 
split  all  gains,  income  and  losses  20% 
and  80%  respectively. 

On  the  cost  basis  "Earned  Capital"  of 
$35,000  is  split  between  general  and 
limited  partners  $7,000  and  $28,000.  On 
the  value  basis  a  new  account 
"Unrealized  Appreciation  and  Securities 
Held"  of  $40,000  appears  which  is  split 
between  general  and  limited  partners 
$8,000  and  $32,000.  Since  SBA  will  not 
permit  non-cash  gains/income  to  be 
distributed  the  acount  "Earned  Capital" 
is  replaced  by  two  accounts  labeled:  (1) 
"Partners  Non-cash  Gains/Income";  and 
(2)  "Partners  Net  Realized  Gain."  In  the 
example  the  "Earned  Capital:  of  $35,000 
consisted  of  $15,000  of  "Non-Cash 
Gains/Income"  and  $20,000  of  "Net 
Realized  Gain."  The  $15,000  of  Non-cash 
Gain/Income  is  divided  $3,000  and 
$12,000  to  the  general  and  limited 
partners  and  the  $20,000  is  pro-rated  to 
the  general  and  limited  partners  in  the 
amounts  of  $4,000  and  $16,000. 

Balance  Sheet  of  the  Limited  Partnership 
At  the  End  of  the  Year  1  as  Determined 
BY  Three  Different  Basis  of  Accounting 


Balance  sheet 

Cost 
tjasis 

!     SBA 
Value    I  regula- 
iMsis    1     lory 

{    tnsis 

Cash „ 

Notes  ReceivaMe 

$11,000 
40.000 
15.000 

$11,000 
80,000 
15,000 

$11,000 
80,000 
15,000 

Total  Assets _ 

66.000 

106,000 

106,000 

Ijatxiities _ 

5.000 

5.000 

5,000 

' 

Capital  Section: 

Capital 

1 

1,000 

1,000 
8,000 

1.000 

General  Partnets'  Unrealized 
Gain  on  Securities  Held  . . 

8000 

General    Pamters'    Non-cash 

3,000 

General  Partners  Net  Real- 

4.000 

General     Partners'     Earned 
Capital 

7.000 

7,000 

Total     General     Parlnafs' 

Capital _ 

8.000 

16,000 

16,000 

Limiled  Partners'  Permanent 
Capital^ 

25,000 

25,000 
32,000 

25,000 

Limited  Partners'   Unrealized 
Gam  on  Sacuntos  HeW 

32  000 

12,000 

Limiled  Partners'   Net  Real- 
ized Gam _ 

bmited      Partners'      Earned 
Capital - 

28,000 

28,000 

16.000 

Total      Limited      Partners' 
Capital 

53.000 

85,000 

85  000 

Total  Partners'  Capital 

61,000 

101,000 

101  000 

Total   UabiNlies  and  Part- 

66.000 

106,000 

106  000 

Description  by  Line  Item — The 
following  is  a  description  by  line  item  as 
to  how  the  amounts  shown  on  this 
statement  are  developed. 

Item  1.  Loans — In  column  1,  show  the 
balance  of  account  170  less  the  balance 


of  account  173.  In  column  2,  show  the 
balance  of  account  172.  In  column  3, 
show  the  balance  of  account  171. 

Item  2,  Debt  Securities — In  column  1, 
show  the  aggregate  of  balances  in 
accounts  180  and  184  less  account  188. 
In  column  2,  show  the  balance  of 
account  187.  In  column  3,  show  the 
balance  of  account  186. 

Item  3.  Equity  Interests — In  column  1. 
show  the  aggregate  of  balances  in 
accounts  190, 191, 194  and  197.  In 
column  2,  show  the  aggregate  of 
balances  in  account  193, 196,  and  199.  In 
column  3,  show  the  aggregate  of 
balances  in  account  192, 195,  and  198. 

Item  4,  Total — Show  the  total  of  Items 
1.  2,  and  3  which  represents  the  total  of 
portfolio  securities. 

Item  5.  Receivables  from  Debtors  on 
Sale  of  Assets  Acquired — Show  in 
column  1  the  balance  of  account  200  and 
in  column  2  the  balance  of  account  203. 

Item  ft  Assets  Acquired — In  column  1, 
show  the  balance  in  account  204.  In 
column  2.  show  the  balance  in  account 
206  and  in  column  3,  show  the  balance 
of  account  205. 

Item  7,  Total — State  the  aggregate  of 
Items  5  and  6  which  represents  the  total 
of  assets  acquired  in  liquidation  to 
portfolio  securities. 

Item  8,  Operating  Concerns 
Acquired—Show  in  column  1  the 
balance  of  account  210,  in  column  2  the 
balance  of  account  212  and  in  column  3 
the  balance  of  account  211. 

Item  ft  Notes  and  Other  Securities 
Received — Show  in  column  1  the 
aggregate  of  balances  in  accounts  220 
and  221.  In  column  2,  show  the  balance 
in  account  223  and  in  column  3  show  the 
balance  of  account  222. 

Item  10.  Total  Loans  and 
Investments — State  the  aggregate  of 
Items  4.  7,  8,  and  9  which  represents  the 
total  of  loans  and  investments. 

Item  11,  Less  Current  Maturities — 
Show  the  aggregate  of  balances  in 
accounts  150  through  154, 

Item  12,  Loans  and  Investments  Net  of 
Current  Maturities — Show  the  amount 
stated  in  Item  10,  column  4  less  the 
amount  shown  in  Item  11. 

Item  13,  Investment  in  301(d) 
Licensee — When  a  licensee  has  an 
investment  in  a  301(d)  licensee,  the 
name  and  license  number  of  the 
investee  should  be  showm  in  the  space 
provided,  the  balance  shown  in  account 
160  should  be  shown. 

Item  14,  Cash — Show  the  aggregate  of 
accounts  100  through  120. 

Item  15,  Invested  Idle  Funds — Show 
the  aggregate  of  accounts  130  through 
138. 


Item  16,  Interest  and  Dividends 
Receivable — Show  the  aggregate  of 
balances  in  accounts  143  and  145. 

Item  17,  Notes,  Accounts  Receivables, 
and  Receivables  from  Parent — Show  the 
aggregate  of  balances  in  accounts  140. 
141  and  146. 

Item  18.  Less:  Allowance  for  Losses — 
Show  the  aggregate  of  balances  in 
accounts  142  and  144. 

Item  19,  Current  Maturities  of 
Portfolio  Securities — Show  the  balance 
of  account  150. 

Item  20.  Current  Maturities  of 
Operating  Concerns  Acquired — Show 
the  balance  of  account  152. 

Item  21.  Current  Maturities  of 
Operating  Concerns  Acquired — Show 
the  balance  of  account  153. 

Item  22,  Current  Maturities  of  Other 
Securities — Show  the  balance  of 
account  154. 

Item  23.  Other  Current  Assets — Show 
the  balance  of  account  156. 

Item  24,  (a).  Furniture  B  Equipment — 
Show  the  balance  of  account  240. 

Item  24,  (b).  Less:  Accumulated 
Depreciation — Show  the  balance  of 
account  241. 

Item  25,  Other — Show  the  aggregate  of 
balances  of  accounts  230.  231,  250,  251. 
252.  265  through  269. 

Item  26.  Total  Assets— Sho}M  the 
aggregate  of  Items  12, 13  and  14  through 
25. 

Memorandum  Accounts  (A  and  B): 

A.  Show  an  amount  equal  to  $1  for 
each  account  written  off  but  not 
physically  disposed  of. 

B.  Show  an  allowance  for  loss  equal 
to  "A." 

Corporations 

Item  27,  Notes  and  Debentures 
Payable  to  or  Guaranteed  by  SBA — 
Show  the  aggregate  of  balances  in 
accounts  300,  301  and  310. 

Item  28.  Notes  and  Debentures 
Payable  to  Other — Show  the  aggregate 
of  balances  in  accounts  311,  312.  313  and 
320. 

Item  29.  Total—Show  the  aggregate  of 
Items  27  and  28. 

Item  30.  Accounts  Payable  and 
Accounts  Payable  Due  Parent — Show 
the  balance  of  account  340  and  341. 

Item  31,  Accured  Interest  Payable — 
Show  the  balance  of  account  350. 

Item  32,  Accrued  Taxes  Payable — 
Show  the  aggregate  of  balances  in 
accounts  351  and  354. 

Item  33(a),  Current  Maturities  of  Line 
27 — Show  the  balance  of  account  330. 

Item  33(b),  Current  Maturities  of  Line 
28 — Show  the  balance  of  account  331. 

Item  34  for  Corporations,  Dividends 
Payable— Show  the  aggregate  of 
balances  in  accounts  360  through  364. 
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Itrm  35.  Other 
Show  the  balance  of 
Item  36.  TotaI—Sh( 
Items  30  through  35 

Item  37.  Trust  Rea 
aggregate  of  balance; 
374,  and  378. 

Item  38,  Deferred 
balances  of  accounts 

Item  39,  Other  Liaii'Iities 
balance  of  account 

Item  40,  Total  Liab 
aggreate  of  Items  29 

The  following  accolints 
only  to  corporate  licen 
reported  on  the  Statepient 
Position  for  corporal 

Item  41,  Capital 
aggregate  of  balance! 
through  414. 

Item  42,  Paid-in  Su 
balance  of  account 
Item  43,  Paid-in 
Surplus — Show  the  a 
and  42. 

Item  44.  3%  Preferred 
SB  A  1301(d)  Licensee 
balance  of  account 
Item  45,  Unreali 
Securities  Held — Sh«iw 
balances  of  account 
448. 

Item  46,  Nan-Cash 
Show  the  balance  of 
463. 

Item  47.  Undistribi\ted 
Earnings — Unc 
Earnings  is  the  amoutit 
earnings  minus  the 
gains  and  non-cash  i 
investments  reported 
method  of  accountini 
amount  of  account 
is  a  restriction  on  the 
earnings  available 
stockholders.  Capita 
earnings  by  a  credit 
and/or  Paid-in  SurpI 
to  stockholders 

Item  47(a).  Restric 
Treasury  Stock — She 
the  balances  in  accounts 
419. 

Item  471  b).  Free— 
of  undistributed  net 
available  for  distribi  t 
restriction  due  to  the 
Treasury  Stock.  The 
shown  as  Item  47(b) 
between  Account  Number 
amount  shown  as 
Number  451  has  a 
report  the  cost  of  Treasury 
47(a|.  If  the  licensee 
Treasury  Stock  Item 
will  be  identical.  In 
be  necessary  to  comblete 
47(b)  and  47(c)  since 


Curiipnt  Liabilities — 
ccount  358. 
w  the  aggregate  of 


(^dits — Show  the 
380  and  383. 

— Show  the 

lities — Show  the 
4nd  36  through  39. 
are  applicable 
sees  and  are  to  be 

of  Financial 
jns. 

— Show  the 
in  accounts  400 


ital  Stock  and 
;gregate  of  items  41 


for 


Item 
deb 


I — Show  the 
in  accounts  370, 


•plus — Show 


Stock  Issued  to 
s  Only)— Show  the 


Gain  (Loss)  on 
the  aggregate  of 
'  40  less  445  and 

Gain/Income — 
iccount  450  and 


Net  Realized 
id  Net  Realized 
of  realized 
amount  of  non-cash 
icome  from 
on  the  equity 
This  will  be  the 
.  Treasury  Stock 
amount  of 
distributions  to 
ization  of  retained 
lo  Capital  Stock 
I  IS  is  a  distribution 


ed-Equal  to  Cost  of 

w  the  aggregate  of 

415  through 

'  "his  is  the  amount 
realized  earnings 
ion  if  there  is  a 
presence  of 
amount  to  be 
s  the  difference 
451  and  the 
47(a).  If  Account 
it  balance  do  not 
Stock  as  Item 
does  not  have 
47(b)  and  Item  47(c) 
^uch  instance  it  will 
both  Item 
Item  47(b)  is 


required  for  other  computations  on  the 
Form  468. 

Item  47(c),  Subtotal— This  is  the  sum 
of  Items  47(a)  and  47(b). 

Item  48.  Undistributed  Realized 
Earnings — Show  the  aggregate  of  Items 
46  and  47. 

Item  49,  Total—Shovi  the  aggregate  of 
Items  43,  44.  45  and  48. 

Item  50,  Less  Cost  of  Treasury 
StocA— Show  the  sum  of  the  balances  in 
Account  Numbers  415  through  419. 

Item  51,  Total  Capital— Suhtraci  Item 
50  from  Item  49. 

Item  52.  Total  Liabilities  and 
Capital— Add  Item  40  and  Item  51. 

D.  Statement  of  Undistributed 
Realized  Earnings  (Page  5  Corp.) — This 
statement  is  designed  to  analyze  the 
activity  in  undistributed  realized 
earnings  by  non-cash  gains/income  and 
undistributed  net  earnings  realized.  The 
ending  balances  of  this  statement  are 
the  same  as  items  46  through  48  on  the 
Statement  of  Financial  Position. 

Column  1:  Non-Cash  Gains  activity 
can  be  determined  by  reviewing  account 
450  and  463. 

Column  2:  Undistributed  Net  Earnings 
activity  can  be  determined  by  reviewing 
account  451. 

1.  Beginning  Balance — In  column  1, 
show  the  beginning  balances  of 
accounts  450  and  463  and  in  column  2, 
show  the  beginning  balances  of  account 
451.  These  amounts  should  agree  with 
the  ending  balances  shown  on  the 
statement  for  the  prior  period. 

2.  (a)  Net  Investment  Income — State 
as  Non-cash  income  undistributed  net 
earnings  a  applicable  that  amount 
shown  as  item  33  on  the  Statement  of 
Operations  Realize. 

(b)  Realized  Gain  (Loss)  on  Sale  of 
Securities — Show  the  balances  in 
accounts  461  and  462. 

(c)  Non-cash  Gains  on  Distributions 
In  Kind — In  column  1  report  the  amount 
of  unrealized  gains  on  any  distributions 
in  kind  during  the  period  covered  by  this 
report. 

3.  Adjustments:  Collections  of  Non- 
Cash  Gains — Will  be  a  decrease  in 
column  1  "Non-Cash  Gains"  and  will  be 
an  increase  in  column  2  "Undistributed 
Net  Earnings."  There  will  be  no  effect  on 
column  3,  "Total." 

4.  Total — Aggregate  of  lines  1.  2.  and 
3. 

5.  Deductions: 

(a)  and  (b) — Are  to  be  paid  out  of 
undistributed  net  earnings  only. 
Therefore,  dividends  will  be  entered  in 
column  2. 

(c)  Dividends  in  Kind — Column  * 
show  the  amount  of  non-cash  gain 
reported  in  column  1  item  2(c).  In 
column  2  show  the  cost  of  the  asset 
being  distributed.  The  total  shown  in 


column  3  is  the  value  as  reported  for  the 
asset  on  the  SBA  Form  468  immediately 
prior  to  the  distribution. 

6.  Ending  Balance— ia  determined  by 
subtracting  5(e)  "Total  Deductions"  from 
item  4  which  represents  the  beginning 
balance  plus  additions. 

E.  Statement  of  Operations  Realized— 
Corporation 

This  statement  is  designed  to  measure 
separately  Net  Investment  Income 
(Loss)  and  Realized  Gain  (Loss)  on  Sale 
of  Securities.  Such  measurement  is  of 
realized  operations  only  and  is  on  the 
accrual  basis  of  accounting. 

1.  Net  Investment  Income — is  the 
result  of  measuring  revenue  and 
expense  associated  with  investment  and 
management  assistance  activities  of  a 
licensee  other  than  realized  gain  (loss) 
on  securities  sold.  Revenue  is  organized 
by  source;  i.e.,  from  portfolio,  from 
services  provided,  or  from  other  sources. 

Provision  for  taxes  is  the  final 
measurement  prior  to  determination  of 
Net  Investment  Income. 

2.  Realized  Gain  (Loss)  on  Sale  of 
Securities — is  a  function  of  operations 
that  is  measured  separately  from  Net 
Investment  Income.  While  the  Statement 
of  Realized  Gain  (Loss)  on  Sale  of 
securities  provides  a  detailed  analysis 
of  realized  gain  or  losses,  the  Statement 
of  Operations  shows  in  the  aggregate, 
net  sales  price  of  securities  sold  during 
the  period,  the  cost  of  such  securities 
sold  and  a  provision  for  taxes  on  the 
resulting  gain.  The  remainder  becomes 
net  realized  gain  (loss)  on  sale  of 
securities. 

Although  an  allowance  for  loss  on 
securities  may  be  established  for 
valuation  and  in  some  cases  tax 
purposes,  such  allowances  when 
provided  are  not  reflected  as  an  expense 
in  measuring  investment  income.  Rather, 
they  are  measured  in  the  Statement  of 
Unrealized  Gain  (Loss)  on  Securities 
Held  as  a  component  of  unrealized 
depreciation  which  is  an  offset  against 
unrealized  appreciation.  For  this  reason, 
the  entire  loss  is  reported  in  this 
statement  when  realized  and  the 
allowance  for  loss  on  the  security  is 
reduced  by  the  amount  of  allowance 
previously  established. 

3.  Description  by  Line  Item — The 
following  is  a  description  by  line  item  as 
to  how  the  amounts  shown  on  the 
Statement  of  Operations  Realized  are 
developed. 

a.  Investment  Income — the  amounts 
shown  in  items  1  through  33  of  this 
statement  are  derived  primarily  from  the 
general  ledger  accounts  as  follows. 


Federal  Register  /  Vol.  49.  No.  29  /  Friday.  February  10.  1984  /  Proposed  Rules  5241 


Item  1,  Interest  on  Loans  and  Debt 
Securities — Show  the  aggregate  of 
baiances  in  accounts  512,  516  and  541. 

Item  2,  Dividend  Income — Show  the 
balance  of  account  540. 

Item  3,  Income  from  Investments 
Reported  on  The  Equity  Method  of 
Accounting — Show  the  balance  of 
Account  542. 

Item  4,  Management  Services — Show 
the  balance  of  account  532, 

Item  5,  Application  and  Other  Fees — 
Show  the  aggregate  of  balances  in 
accounts  500,  534  and  536. 

Item  6,  Interest  on  Invested  Idle 
Funds — Show  the  balance  of  account 
510. 

Item  7,  Income  from  Assets  Acquired 
in  Liquidation  of  Portfolio  Securities — 
Show  the  balance  of  account  562  net  of 
the  balance  of  account  710.  Also,  show 
the  balance  of  account  710 
parenthetically. 

Item  8.  Other  Income — Show  the 
aggregate  of  balances  in  accounts  520 
and  584. 

Item  9,  Gross  Investment  Income — 
Show  the  aggregate  of  items  1  through  8. 

Item  10.  Interest  on  Long-term  Debt — 
Show  the  aggregate  of  balances  in 
accounts  610  and  622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  12,  Other  Financial  Costs — Show 
the  balance  of  account  642. 

Item  13,  Officer  Salaries — Show  the 
balance  of  account  663-1. 

Item  14,  Employee  Salaries — Show 
the  balance  of  account  663-2. 

Item  15,  Employee  Benefits — Show 
the  balance  of  account  670. 

Item  16,  Investment  Advisory  and 
Management  Service — Show  the 
balance  of  accounts  659  and  660. 

Item  17,  Director's  and  Stockholder's 
Meetings — Show  the  balance  of  account 
657-1. 

Item  18,  Advertising  and  Promotion — 
Show  the  balance  of  account  650. 

Item  19,  Appraisal  and 
Investigation — Show  the  balance  of 
account  651. 

Item  20,  Communication — Show  the 
balance  of  account  653. 

Item  21,  Legal  Fees — Show  the 
balance  of  account  661. 

Item  22,  Travel  Expense — Show  the 
balance  of  accunt  665. 

Item  23,  Cost  of  Space  Occupied— 
Show  the  balance  of  account  654. 

Item  24,  Depreciation  Er  Amortization 
Expense — Show  the  aggregate  of 
balances  in  accounts  655  and  656. 

Item  25,  Audit  and  Examination 
Fees — Show  the  balance  of  account  652. 

Item  26,  Insurance  Expense — Show 
the  balance  of  account  658. 


Item  27.  Taxes  Expense  (Excluding 
Income  Taxes) — Show  the  balance  of 
account  664. 

Item  28,  Provision  for  Losses  on 
Receivables — Show  the  balance  of 
account  680. 

Item  29,  Miscellaneous  Expenses — 
Show  the  aggregate  of  balances  in 
accounts  672,  679,  and  715. 

Item  30,  Total  Expenses — Show  the 
aggregate  of  items  10  through  29. 

Item  31,  Net  Investment  Income 
Before  Provision  for  Income  Taxes — 
Show  the  balance  of  amount  of  item  9 
less  item  30. 

Item  32.  Provision  for  Income  Taxes — 
Show  the  balance  of  account  720. 

Item  33,  Net  Investment  Income 
(Loss) — Item  31  minus  Item  32. 

Item  34,  Net  Sales  Price — Show  net 
sales  price. 

Item  35.  Cost  of  Securities  Sold— 
Show  cost. 

Item  36,  Net  Prior  to  Income  Tax 
Provision — Line  34  minus  line  35. 

Item  37,  Provisions  for  Income 
Taxes — Show  amount  of  Income  Taxes, 
if  any,  applicable  to  Gains  on  sale  of 
securities. 

Item  38.  Realized  Gain  (Loss)  on  Sale 
of  Securities — Item  36  minus  Item  37. 

Analysis  of  Capital  Stock,  Paid-in 
Surplus  and  Computation  of  Regulatory 
Capital — 

Line  1  Enter  the  amount  shown  on 
Form  468  as  the  balance  at  the  end  of 
the  prior  fiscal  period. 

Line  2(a)    Capital  Stock  Issued  for 
Cash — ^In  column  1  enter  the  amount  of 
par  value  or  stated  value  of  the  stock 
issued.  In  column  2  enter  the  amount  of 
cash  received  in  excess  of  par  or  stated 
value.  In  column  3  enter  the  total  of 
coliunns  1  and  2. 

Line  2(b)    Stock  Dividends  Issued  for 
Capitalized  Free  Undistributed  Net 
Realized  Earnings — In  column  1  enter 
the  amount  of  par  value  or  stated  value 
of  the  stock  issued.  In  column  2  enter  the 
amount  of  fair  market  value  of  the  stock 
in  excess  of  the  par  or  stated  value  of 
the  stock.  In  column  3  enter  the  total  of 
columns  1  and  2.  This  amount  will  be 
the  amount  charged  against  retained 
earnings. 

Line  2(c)    Capital  Stock  Issued  for 
Services  Rendered — In  column  1  enter 
the  amount  of  par  or  stated  value  of  the 
stock  issued.  In  column  2  enter  the 
amount  of  fair  market  value  of  the 
services  rendered  in  excess  of  the  par  or 
stated  value  of  the  stock.  In  column  3 
enter  the  total  of  colunms  1  and  2. 

Line  2(d)    Capital  Stock  Issued  for 
Assets  Other  than  Cash  or  Services— In 
column  1  enter  the  amount  of  par  or 
stated  value  of  the  stock  issued.  In 
column  2  enter  the  amount  of  fair 
market  value  of  the  asset  in  excess  of 


the  par  or  stated  value  of  the  stock.  In 
column  3  enter  the  total  of  columns  1 
and  2. 

Line  2(e)    Gain  on  Sale  of  Treasury 
Stock — Enter  the  amount  of  gain  on  the 
sale  of  treasury  stock  in  columns  2  and 
3. 

Line  2(f)    Other  Credits— Enter  the 
amount  of  the  credit  in  either  column  1 
or  2  or  both  and  column  3. 

Line  3    Total  Additions — Enter  the 
total  of  lines  2(a)  through  2(f)  of  columns 
1.  2,  and  3. 

Line  4    Subtotal— The  total  of  line  1 
and  lines  for  columns  1,  2  and  3. 

Line  5(a)    Retirement  of  Capital 
Stock — In  column  1  enter  the  amount  of 
par  or  stated  value  of  the  stock  being 
retired.  In  column  2  enter  the  amount 
appropriate  to  the  particular 
circumstances.  In  column  3  enter  the 
total  of  columns  1  and  2. 

Line  5(b)    Loss  on  Sale  of  Treasury 
Stock — Enter  the  amount  of  loss  in 
columns  2  and  3  but  not  in  excess  of  the 
balance  of  Paid-in  Surplus. 

Line  5(c)    Distributions  in  Partial 
Liquidation — Enter  the  amount  of  the 
partial  liquidation  in  either  colunrn  1  or 
2  or  both,  appropriate  to  the  facts  and  in 
column  3 

Line  5(d)    Other  Debits— Enter  the 
amount  of  the  debit  in  either  column  1  or 
2  or  both  and  column  3. 

Line  6    Total  Deductions — Enter  the 
total  of  lines  5(a)  through  5(d)  of 
columns  1, 2  and  3. 

Line  7    Balance  at  the  End  of  the 
Fiscal  Period — Subtract  line  6  from  line 
4  for  columns  1,  2  and  3. 

Line  8(a)    Organization  Expense — 
Enter  the  amount  of  organization 
expense  whether  or  not  amortized. 

Line  8(b)    Capital  Stock  Issued  for 
Ser\ices — Enter  the  amount  credited  to 
both  Capital  Stock  and  Paid-in  Surplus 
for  services  since  date  of  organization. 

Line  8(c]    Capital  Stock  Issued  for 
Assets  Other  than  Cash  or  Services — 
Enter  the  amount  credited  to  both 
Capital  Stock  and  Paid-in  Surplus  for 
assets  other  than  cash  or  services  since 
date  of  organization.  At  such  time  as  the 
asset  is  converted  to  cash  the  amount  of 
cash  received  may  be  considered  to 
have  been  for  stock  issued.  An 
adjustment  to  Paid-in  Surplus  may  be 
necessary  when  the  asset  is  converted 
to  cash. 

Line  8(d)    Other  Non-monetary 
Items — Enter  the  amount  of  other  non- 
monetary items  credited  to  either 
Capital  Stock  or  Paid-in  Surplus  or  both 
since  date  of  organization. 

Line  8(e)    Investment  in  301(d) 
Licensee — Enter  the  amount  of 
investment  in  301(d)  licensee.  .-^ 
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Line  8(0    Treasury  Stock  at  Cost- 
Enter  the  cost  of  TreaBury  Stock. 

Line  8(g)    Other — Inter  any  other 
necessary  adjustment. 

Line  9    Total  Regulatory 
Adjustments — Enter  the  sum  of  lines 
8(a)  through  8(f). 

Ljne  10    Regulator  r  Capital  for 
Leverage  Purposes — i  Subtract  line  9  from 
line  7  and  enter. 

Line  11    Net  unrea  ized  gains  as 
defined  by  §  107.301(1 1)— Go  to  Note  5 
prepare  the  necessan  information  and 
enter  the  result  herp. 

Line  12    Regulator  t  Capital  for 
Overline  Purposes — /  idd  line  1  to  line  10 
and  enter. 

F.  Statement  of  Chan;  ',e  in  Financial 
Position  for  Corporat  ons 

The  Statement  of  C  lange  in  Financial 
Position  is  to  be  inclusive  of  all  changes 
in  financial  position  r  esulting  from 
transactions.  Howev(  r,  the  statement 
does  not  include  charges  in  unrealized 
gains  (loss)  on  securi  ies  held  which  are 
based  on  subjective  c  eterminations  by 
the  Board  of  Director!  and  not  based  on 
transactions.  The  obj  actives  of  this 
statement  are:  (1)  To  summarize  the 
extent  to  which  the  li:ensee  has 
generated  cash  and  invested  idle  funds; 
and  (2)  to  complete  the  disclosure  of 
changes  in  financial  position  during  the 
period. 

The  following  desciption  by  line  item 
explains  how  the  amitunis  on  the 
Statement  of  Changeii  in  Financial 
Position  are  develop*  d. 

Item  1,  Beginning  Cash  and  Invested 
Funds  Position — The  total  of  line  item 
14,  Cash,  and  line  item  15,  Invested  Idle 
Funds  Assets,  as  repi  irted  on  Form  468 
at  the  end  of  the  prior  fiscal  period. 

Funds  were  Provid  ;d  From: 

Item  2.  Net  Investn  ent  Income 
(Loss) — Enter  the  am  )unt  shown  on  line 
33  of  the  Statement  o '  Operations 
Realized. 

Item  3,  Depreciatic  n,  Amortization. 
Provision  for  Loss  or  Receivables — 
Enter  the  total  of  amounts  shown  in  line 
items  24  and  28  of  thi ;  Statement  of 
Operations  Realized  and  the  amount  of 
account  672  included  in  Item  29  of  the 
Statement  of  Operations  Realized. 

Item  4,  Realized  G  lin  (Loss)  on  Sale 
of  Securities — Enter  he  amount  shown 
on  line  38  of  the  Stat-  iment  of 
Operations  Realized 

Item  5,  Decrease  ii  i  Portfolio 
Securities — Enter  th(  amount  of  net 
change  in  Item  4,  Coit  column  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  6,  Decrease  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  Item 


7,  Cost  column  of  tht 


Statement  of 


Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  7,  Decrease  in  Operating 
Concerns  Acquired — Enter  the  amount 
of  net  change  in  Item  8,  Cost  column  of 
the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the 
period. 

Item  8.  Decrease  in  Other  Securities — 
Enter  the  amount  of  net  change  in  Item 
9,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  9,  Decrease  in  Currept  Assets 
(Excluding  Cash  and  Invested  Idle 
Funds — Enter  the  amount  of  net  change 
in  Items  16  through  23  of  the  Statement 
of  Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  10.  Decrease  in  Other  Assets — 
Enter  the  amount  of  net  change  in  Items 
13,  24  and  25  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Hem  11,  Increase  in  Current 
Liabilities — Enter  the  amount  of  net 
change  in  Items  30  through  35  of  the 
Statement  if  Financial  Position  of  that 
amount  is  an  increase  during  the  period. 

Item  12,  Increase  in  Other 
Liabilities — Enter  the  amount  of  net 
change  in  Items  37,  38  and  39  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  13(a).  Due  to  or  Guaranteed  by 
SBA — Enter  the  amount  of  net  change  in 
Item  27  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase 
during  the  period. 

Item  13(b),  Due  Others— Esiiei  the 
amount  of  net  change  in  Item  28  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  14,  Sale  of  Licensee's  Stock — 
Enter  the  amount  of  net  change  in  Items 
41  through  44  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period  and  the 
licensee  is  a  corporation. 

Item  15,  Total  Funds  Provided— Enter 
the  total  of  Items  2  through  14  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  16,  Total  Funds  Available— Enter 
the  total  of  Items  1  and  16  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  17,  Increase  in  Portfolio 
Securities — Enter  the  amount  of  net 
change  in  Item  4  of  the  Cost  column  of 
the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the 
period. 

Item  18.  Increase  in  Assets 
Acquired — Enter  the  amount  of  net 
change  in  Item  7,  Cost  column  of  the 
Statement  of  Fincanical  Position  if  that 
amount  is  an  increase  during  the  period. 


Item  19.  Increase  in  Operating 
Concerns  Acquired — Enter  the  amount 
of  net  change  in  Item  8,  Cost  column  of 
the  Statement  of  Finanical  Position  if 
that  amount  is  an  increase  during  the 
period. 

Item  20,  Increase  in  Other 
Securities — Enter  the  amount  of  net 
change  in  Item  9,  Cost  column  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  21.  Increase  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle 
Funds) — Enter  the  amount  of  net  change 
in  Items  16  through  23,  of  the  Statement 
of  Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Ite.m  22,  Increase  in  Other  Assets- 
Enter  the  amount  of  net  change  in  Items 
13,  24  and  25  cf  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  23,  Decrease  in  Current 
Liabilities  (E\chiding  Dividends)— Enter 
the  amount  of  net  change  in  Items  30 
through  35  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease 
during  the  period. 

Item  24,  Decrease  in  Other 
Liabilities — Enter  the  net  amount  of 
change  in  Items  37.  33  and  39  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  25(n).  Due  or  Guaranteed  by 
SBA— Enter  the  net  amount  of  change  in 
Item  27  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease 
during  the  period. 

Item  25(b),  Due  Others— Enter  the  net 
amount  of  change  in  Item  28  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  28.  Payment  of  Dividends — Enter 
the  amounts  shown  in  accounts  360 
through  364. 

Item  27.  Redemption  of  Stock— Enter 
the  amount  of  net  change  in  Items  41 
through  44  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease 
during  the  period. 

Item  28.  Total  Funds  Used— Enter  the 
sum  of  Items  17  through  27  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  29,  Ending  Cash  and  Invested 
Idle  Funds  Posilion—Sabtract  Item  28 
from  Item  16.  The  balance  will  equal  the 
sum  of  Items  14  plus  15  of  the  Statement 
of  Financial  Position. 

G.  Statement  of  Unrealized  Gain  (Loss) 
on  Securities  Held 

This  statement  summarizes  the  results 
of  the  valuation  process  of  securities 
held  as  of  the  statement  date  as 
compared  to  the  previous  statement 
date  and  discloses  the  net  change  in  the 
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Unrealized  Gain  (Loss)  on  Securities 
Held. 

The  types  of  securities  held  are  the 
primary  groupings  of  loans  and 
investments  as  set  forth  in  items  1 
through  10  of  the  Statement  of  Financial 
Position  and  are:  (1)  Portfolio  Securities: 
(2)  Assets  Acquired  in  Liquidation  of 
Portfolio  Securities;  (3)  Operating 
concerns  acquired:  and  (4)  other 
securities. 

In  arriving  at  net  unrealized  gain 
(loss)  on  securities  held,  consideration 
must  be  given  to  unrealized  appreciation 
(valuation  above  cost)  and  unrealized 
depreciation  (valuation  below  cost)  of 
such  securities.  After  adjusting  the  net 
unrealized  appreciation  (depreciation) 
for  the  appropriate  tax  effect,  the 
remaining  amount  will  represent 
unrealized  gain  (loss)  on  securities  held. 

Items  1  through  11  are  without  the 
estimated  tax  effect. 

Item  1 — the  amount  shown  in  column 
3  Item  4  of  the  Statement  of  Financial 
Position. 

Item  2 — the  amount  shown  in  column 
3  Item  7  of  the  Statement  of  Financial 
Position. 

Item  3 — the  amount  shown  in  column 
3  Item  8  of  the  Statement  of  Financial 
Position. 

Item  4 — the  amount  shown  in  column 
3  Item  9  of  the  Statement  of  Financial 
Position. 

Item  5 — the  amount  shown  in  column 
3  Item  10  of  the  Statement  of  Financial 
Position. 

Item  6 — the  amoimt  shown  in  column 
2  Item  4  of  the  Statement  of  Financial 
Position. 

Item  7 — the  amount  shown  in  column 
2  Item  7  of  the  Statement  of  Financial 
Position. 

Item  8 — the  amount  shown  in  column 
2  Item  8  of  the  Statement  of  Financial 
Position. 

Item  9 — the  amount  shown  in  column 
2  Item  9  of  the  Statement  of  Financial 
Position. 

Item  10 — the  amount  shown  in  column 
2  Item  10  of  the  Statement  of  Financial 
Position. 

Item  11 — Item  5  minus  Item  10. 

Item  12  will  be  the  estimated  taxes 
that  would  be  due. 

Actual  Loss  Experience  on 
Receivable,  Loans,  and  Investments. 

Furnish  in  this  schedule  by  categories 
shown,  the  amount  of  loss  experienced 
on  loans  and  investments  as  well  as 
receivables  resulting  from  income 
realization.  The  loss  experience  will  be 
the  actual  loss  experience  during  the 
current  period.  The  amounts  shall  be 
rounded  to  the  nearest  thousand. 

This  portion  of  statement  is  the  basis 
for  determining  the  loss  experience  of 
the  industry. 


Partnerships 

Item  27,  Notes  and  Debentures 
Payable  to  or  Guaranteed  by  SBA — 
Show  the  aggregate  of  balances  in 
accounts  300,  301  and  310. 

Item  28,  Notes  and  Debentures 
Payable  to  Other — Show  the  aggregate 
of  balances  in  accounts  311,  312,  313  and 
320. 

Item  29,  Total— Show  the  aggregate  of 
Items  27  and  28. 

Item  30,  Accounts  Payable — Show  the 
balance  of  account  340. 

Item  31,  Accured  Interest  Payable — 
Show  the  balance  of  account  350. 

Item  32,  Accured  Taxes  Payable — 
Show  the  aggregate  of  balances  in 
accounts  351  and  354. 

Item  33(a),  Current  Maturities  of  Line 
27 — Show  the  balance  of  account  330. 

Item  33(b),  Current  Maturities  of  Line 
28 — Show  the  balance  of  account  331. 

Item  34  for  Partnerships,  Partnership 
Distributions  Payable  and  Accounts 
Payable  Due  Partners — Show  the 
aggregate  of  balances  365  through  369. 

Item  35,  Other  Current  Liabilities — 
Show  the  balance  of  account  358. 

Item  36,  Total — Show  the  aggregate  of 
Items  30  through  35. 

Item  37,  Trust  Receipts — Show  the 
aggregate  of  balances  in  accounts  370, 
374  and  378. 

Item  38,  Deferred  Credits— Show  the 
balances  of  accounts  380  and  383. 

Item  39,  Other  Liabilities — Show  the 
balance  of  account  390. 

Item  40,  Total  Liabilities — Show  the 
aggregate  of  Items  29  and  36  through  39. 

The  following  accounts  are  appHcable 
only  to  partnership  licensees  and  are  to 
be  reported  on  the  Statement  of 
Financial  Position  for  partnerships. 

Item  41.  Partner's  Permanent  Capital 
Contributions — Show  the  balances  in 
accounts  470  through  476. 

Item  42,  Unrealized  Gain  (Loss)  on 
Securities  Held — Show  the  aggregate  of 
balances  of  accounts  440  less  445. 

Item  43,  Non-Cash  Gain/Income— 
Show  the  balance  of  account  450  and 
468. 

Item  44,  Undistributed  Net  Realized 
Earnings — Show  the  balances  in 
accounts  493  through  496. 

Item  45,  Total  Partners  Capital — 
Show  the  totals  of  Item  41  through  44. 

Item  46,  Total  Liabilities  and 
Capital—Show  the  total  of  Item  40  plus 
Item  45. 

H.  Statement  of  Undistributed  Realized 
Earnings  (Part.) 

This  statement  is  Designed  to  analyze 
the  activity  in  undistributed  realized 
earnings  by  non-cash  gains  on  sale  of 
securities  and  undistributed  net  earnings 
realized.  The  ending  balances  of  this 


statement  are  the  same  as  itenu  43  and 
44  on  the  Statement  of  Financial 
Position. 

Column  1:  Non-Cash  Cains  activity 
can  be  determined  by  reviewing  account 
450. 

Column  2:  Undistributed  Net  Earnings 
activity  can  be  determined  by  reviewing 
account  451. 

1.  Beginning  Balance — In  column  1. 
show  the  beginning  balances  of 
accounts  450  and  468  in  column  2.  show 
the  beginning  balance  of  account  451. 
These  accounts  should  agree  with  the 
ending  balances  shown  on  the  statement 
for  the  prior  period. 

2.  (a)  Net  Investment  Income — State 
as  undistributed  net  earnings  that 
amount  shown  as  item  31  on  the 
Statement  of  Operations  Realized. 

(b)  Realized  Gain  (Loss)  on  Sale  of 
Securities — Show  the  balances  in 
accounts  466  and  467. 

(c)  Non-cash  Gains  on  Distributions 
In  Kind — In  column  1  report  the  amount 
of  unrealized  gains  on  any  distributions 
in  kind  during  the  period  covered  by  this 
report. 

3.  Adjustments:  Collections  of  Non- 
Cash  Gains — Will  be  a  decrease  in 
colunrn  1  "Non-Cash  Gains"  and  will  be 
an  increase  in  column  2  "Undistributed 
Net  Earnings." 

4.  7b/a/— Aggregate  of  lines  1. 2.  and 
3. 

5.  Deductions: 

(a)  Distributions  to  Partners — are  to 
be  paid  out  of  undistributed  earnings 
only.  Therefore,  distributions  will  be 
entered  in  column  2. 

(b)  Dividends  In  Kind— Col\iinn  1 
show  the  amount  of  non-cash  gain 
reported  in  column  1  Item  2(c).  In 
column  2  show  the  cost  of  the  asset 
being  distributed.  The  total  is  the  value 
as  reported  for  the  asset  on  the  SBA 
Form  468  immediately  prior  to  the 
distribution. 

6.  Ending  Balance — is  determined  by 
subtracting  5(d)  'Total  Deductions" 
from  item  4  which  represents  the 
beginning  balance  plus  additions. 

/.  Statement  of  Operations  Realized— 
Partnerships 

This  statement  is  designed  to  measure 
separately  Net  Investment  Income  and 
Realized  Gain  (Loss)  on  Sale  of 
Securities.  Such  measurement  is  of 
realized  operations  only  and  is  on  the 
accrual  basis  of  accounting. 

1.  Net  Investment  Income — is  the 
result  of  measuring  revenue  and 
expense  associated  with  investment  and 
management  assistance  activities  of  a 
licensee  other  than  realized  gain  (loss) 
on  securities  sold.  Revenue  is  organized 
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by  source:  i.e..  from  poi  tfolio,  from 
services  provided,  or  fram  other  sources. 

2.  Realized  Gain  (Lot.  s)  on  Sale  of 
Securities — is  a  function  of  operations 
that  is  measured  separftely  from  Net 
Investment  Income.  While  the  Statement 
of  Realized  Gain  (Loss]  on  Sale  of 
Securities  provides  a  detailed  analysis 
of  realized  gain  or  losses,  the  Statement 
of  Operations  shows  in  the  aggregate, 
net  sales  price  of  securities  sold  during 
the  period,  the  cost  of  auch  securities 
sold,  the  remainder  beaomes  net 
realized  gain  (loss)  on  sale  of  securities. 

Although  an  allowanjce  for  loss  on 
securities  may  be  established  for 
valuation  and  in  some  :ases  tax 
purposes,  such  allowar  ces  when 
provided  are  not  reflec  ed  as  an  expense 
in  measuring  investmeBt  income.  Rather, 
they  are  measured  in  tUe  Statement  of 
Unrealized  Gain  (Loss)!  on  Securities 
Held  as  a  component  of  unrealized 
depreciation  which  is  an  offset  against 
unrealized  appreciatioi.  For  this  reason, 
the  entire  loss  is  reported  in  this 
statement  when  realized  and  the 
allowance  for  loss  on  t  le  security  is 
reduced  by  the  amount  of  allowance 
previously  establishedc 

3.  Description  by  Lin  e  Item — The 
following  is  a  descripti  on  by  line  item  as 
to  how  the  amounts  sh  jwn  on  the 
Statement  of  Operations  Realized  are 
developed. 

a.  Investment  Income  > — the  amounts 
shown  in  items  1  throu  jh  35  of  this 
statement  are  derived  )rimarily  from  the 
general  ledger  account  i  as  follows. 

Item  1,  Interest  on  Li  tans  and  Debt 
Securities — Show  the  iiggregate  of 
balances  in  accounts  512.  516  and  541. 

Item  2.  Dividend  Inc  jme — Show 
balance  of  account  54C. 

Item  3.  Income  from  Investments 
Reported  The  Equity  ^  fetfiod  of 
Accounting — Show  the  balance  of 
account  542. 

Item  4,  Managemeni  Services — Show 
the  balance  of  accouni  532. 

Item  5,  Application  i  tnd  Other  Fees — 
Show  the  aggregate  of  balances  in 
accounts  500,  534  and  >36. 

Item  6,  Interest  on  Invested  Idle 
Funds — Show  the  balance  of  account 
510. 

Item  7,  Income  from  Assets  Acquired 
in  Liquidation  of  Port)  olio  Securities — 
Show  the  balance  of  a:count  582  net  of 
the  balance  of  accoun  710.  Also,  show 
the  balance  of  accoun  710 
parenthetically. 

Item  8,  Other  Incom  9 — Show  the 
aggregate  of  balances  in  accounts  520 
and  584. 

Item  9,  Gross  Investment  Income — 
Show  the  aggregate  of  Items  1  through  8. 


Item  10,  Interest  on  Long-term  Debt — 
Show  the  aggregate  of  balances  in 
accounts  610  and  622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  12,  Other  Financial  Costs— Show 
the  balance  of  account  642. 

Item  13.  Partners  Salaries — Show  the 
balance  of  account  663-1. 

Item  14,  Employee  Salaries — Show 
the  balance  of  account  663-2. 

Item  15.  Employee  Benefits— Show 
the  balance  of  account  670. 

Item  16,  Investment  Advisory  and 
Management  Services — Show  the 
balance  of  account  659  and  660. 

Item  17,  General  and  Limited 
Partners '  Meetings — Show  the  balance 
of  account  657-2. 

Item  18,  Advertising  and  Promotion — 
Show  the  balance  of  account  650. 

Item  19,  Appraisal  and 
Investigation — Show  the  balance  of 
account  651. 

Item  20.  Communication — Show  the 
balance  of  account  653, 

Item  21.  Legal  Fees — Show  the 
balance  of  account  661. 

Item  22.  Travel  Expense — Show  the 
balance  of  account  665. 

Item  23.  Cost  of  Space  Occupied — 
Show  the  balance  of  account  654. 

Item  24.  Depreciation  B-  Amortization 
Expense — Show  the  aggregate  balances 
in  accounts  655  and  656. 

Item  25,  Audit  and  Examination 
Fees — Show  the  balance  of  account  652. 

Item  26.  Insurance  Expense — Show 
the  balance  of  account  658. 

Item  27,  Taxes  Expense  (Excluding 
Income  Taxes) — Show  the  balance  of 
account  664. 

Item  28,  Provision  for  Losses  on 
Receivables — Show  the  balance  of 
account  680. 

Item  29,  Miscellaneous  Expenses — 
Show  the  aggregate  of  balances  in 
accounts  672,  679  and  715. 

Item  30,  Total  Expenses — Show  the 
aggregate  of  Items  10  through  29. 

Item  31,  Net  Investment  Income — 
Show  the  balance  of  amount  of  Item  9 
less  Item  10, 

b.  Realized  Gain  (Loss)  on  Sale  of 
Securities — 

Item  32,  Net  Sales  Price— Show  Net 
Sales  Price. 

Item  33,  Cost  of  Securities  Sold— 
Show  cost. 

Item  34,  Net  Realized  Gain  (Loss)  on 
Sale  of  Securities — feine  32  minus  33. 

Analysis  of  Partners'  Permanent  Capital 
Contributions  and  Computation  of 
Regulatory  Capital 

Line  1  Enter  the  amount  shown  on 
Form  466  as  the  balance  at  the  end  of 
the  prior  fiscal  period. 


Line  2(a)    Cash  Contributions— Enter 
the  amount  of  cash  contributed  to 
Permanent  Capital  during  the  year. 

Line  2(b)    Undistributed  Net  Realized 
Earnings  Contributed  to  Permanent 
Capital — Enter  the  amount  transferred 
from  Undistributed  Net  Realized 
Earnings  to  Permanent  Capital  during 
the  year. 

Line  2(c)    Permanent  Capital 
Contributed  for  Services  Rendered — 
Enter  the  amount  of  services  rendered 
which  was  credited  to  permanent 
capital. 

Line  2(d)    Permanent  Capital 
Contributed  for  Other  than  Cash  or 
Services — Enter  the  amount  credited  to 
permanent  capital  and  explain  in  detail 
by  a  footnote. 

Line  3    Total  Additions — Enter  the 
total  of  lines  2(a)  through  2(e), 

Line  4    Subtotal — Enter  the  sum  of 
lines  1  and  3. 

Line  5(a)    Complete  Liquidation  of 
Partner's  Interest — Enter  the  amount  of 
the  interest  of  the  partner  whose  capital 
is  being  liquidated. 

Line  5(b)    Partial  Liquidation  of 
Partner's  Interest — Enter  the  amount  of 
interest  of  the  partner  whose  permanent 
capital  is  being  partially  liquidated. 

Line  5(c)    Partial  Liquidation  of  All 
Partners'  Interests — Enter  the  amount  of 
interest  of  all  partners  that  is  being 
liquidated.  In  a  footnote  state  whether 
SBA  has  approved  of  the  partial 
liquidation  and  whether  the  liquidation 
is  one  of  a  series  leading  to  a  complete 
liquidation.  This  line  should  be  used 
when  there  is  a  pro-rata  liquidation  of 
"all"  partners'  interests.  All  means 
"substantially  all"  in  terms  of  dollar 
value  of  the  partners'  Permanent  Capital 
by  class. 

Line  5(d)    Other  Debits— Enter  the 
amount  of  the  other  debits. 

Line  6    Total  Deductions — Enter  the 
total  of  Hnes  5(a)  through  5(d). 

Line  7    Balance  at  the  End  of  Fiscal 
Year — Subtract  line  6  from  line  4, 

Line  8(a)    Organization  Expense — 
Enter  the  amount  of  organization 
expense  whether  or  not  amortized. 

Line  8(b)     Permanent  Capital 
Contributed  for  Services — Enter  the 
amount  credited  to  Permanent  Capital 
for  Services  since  date  of  organization. 

Line  8(c)    Permanent  Capital 
Contributed  for  Other  than  Cash  or 
Services — Enter  the  amount  credited  to 
Permanent  Capital  for  assets  other  than 
cash  or  services  since  date  organization. 
At  such  time  as  the  asset  is  converted  to 
cash,  the  amount  of  cash  received 
maybe  considered  to  be  a  cash 
contribution  to  Permanent  CapitaL  An 
adjustment  to  Permanent  Capital  may 
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be  necessary  when  the  asset  is 
converted  to  cash. 

Line  8(d)    Other  Non-monetary 
Items — Enter  the  amount  of  other  non- 
monetary items  credited  to  Permanent 
Capital  since  date  of  organization. 

Line  8(e)    Investment  in  301(d) 
Licensee — Enter  the  amount  of 
investment  in  301(d)  licensee. 

Line  8(f)  Other — Enter  the  amount  of 
other  credits  to  Permanent  Capital  since 
date  of  organization. 

Line  9    Total  Regulatory 
Deductions — Enter  the  sum  of  lines  8(a) 
through  8(f). 

Line  10    Regulatory  Capital  for 
Leverage  Purposes — Subtract  line  9  from 
line  7. 

Line  11    Net  Unreahzed  Gains  as 
defined  by  Section  107.301(b)— Go  to 
Note  3,  prepare  the  necessary 
information  and  enter  the  result  here. 

Line  12    Regiflatory  Capital  for 
Overline  Purposes — Add  line  11  to  line 
10  and  enter. 

/.  Statement  of  Change  in  Financial 
Position  for  Partnership 

The  Statement  of  Change  in  Financial 
Position  is  to  be  inclusive  of  all  changes 
in  financial  position  resulting  from 
transactions.  However,  the  statement 
does  not  include  changes  in  unrealized 
gains  (loss)  on  securities  held  which  are 
based  on  subjective  determinations  by 
the  General  Partner(s)  and  not  based  on 
transactions.  The  objectives  of  this 
statement  are:  (1)  To  summarize  the 
extent  to  which  the  licensee  has 
generated  cash  and  invested  idle  funds: 
and  (2)  to  complete  the  disclosure  of 
changes  in  financial  position  during  the 
period. 

The  following  description  by  line  item 
explains  how  the  amounts  on  the 
Statement  of  Changes  in  Financial 
Position  are  developed. 

Item  1,  Beginning  Cash  and  Invested 
Funds  Position — The  total  of  line  item 
14,  Cash,  and  line  item  15,  Invested  Idle 
Funds  Assets,  as  reported  on  Form  468 
at  the  end  of  the  prior  fiscal  period. 

Funds  were  Provided  From: 

Item  2,  Net  Investment  Income 
(Loss) — Enter  the  amount  shown  on  line 
31  of  the  Statement  of  Operations 
Reahzed. 

Item  3,  Depreciation,  Amortization, 
Provision  for  Loss  on  Receivables — 
Enter  the  total  of  amounts  shown  in  Une 
items  24  and  28  of  the  Statement  of 
Operations  Realized  and  the  amount  of 
account  672  included  in  Item  29  of  the 
Statement  of  Operations  Realized. 

Item  4,  Realized  Gain  (Loss)  on  Sale 
of  Securities — Enter  the  amount  shown 
on  line  33  of  the  Statement  of 
Operations  Realized. 


Item  5,  Decrease  in  Portfolio 
Securities — Enter  the  amount  of  net 
change  in  Item  4,  Cost  column  of  the 
Statement  of  Financial  Position  if  that 
amount^s  a  decrease  during  the  period. 

Item  6,  Decrease  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  Item 
7,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  7,  Decrease  in  Operating 
Concerns  Acquired — Enter  the  amount 
of  net  change  in  Item  8,  Cost  column  of 
the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the 
period. 

Item  8.  Decrease  in  Other  Securities — 
Enter  the  amount  of  net  change  in  Item 
9,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  9,  Decrease  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle 
Funds) — Enter  the  amount  of  net  change 
in  Items  16  through  23  of  the  Statement 
of  Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  10,  Decrease  in  Other  Assets — 
Enter  the  amount  of  net  change  in  Items 
13.  24  and  25  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  11,  Increase  in  Current 
Liabilities — Enter  the  amount  of  net 
change  in  Items  30  through  35  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  12,  Increase  in  Other 
Liabilities — Enter  the  amount  of  net 
change  in  Items  37.  38  and  39  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  13(a),  Due  to  or  Guaranteed  by 
SBA — Enter  the  amount  of  net  change  in 
Item  27  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase 
during  the  period. 

Item  13(b),  Due  Others— EnXer  the 
amount  of  net  change  in  Item  28  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  14,  Sale  of  Additional 
Partnership  Interests — Enter  the  amount 
of  net  change  in  Item  41  of  the  Statement 
of  Financial  Position  if  that  amount  is  an 
increase  during  the  period  and  the 
licensee  is  a  partnership. 

Item  15,  Total  Funds  Provided—Enter 
the  total  of  Items  2  through  14  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  16,  Total  Funds  Available — Enter 
the  total  of  Items  1  and  15  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  17,  Increase  in  Portfolio 
Securities — Enter  the  amount  of  net 
change  in  Item  4  of  the  Cost  column  of 
the  Statement  of  Financial  Position  if 


that  amount  is  an  increase  during  the 
period. 

Item  18,  Increase  in  Assets 
Acquired — Enter  the  amount  of  net 
change  in  Item  7.  Cost  column  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  19,  Increase  in  Operating 
Concerns  Acquired — Enter  the  amount 
of  net  change  in  Item  8.  Cost  column  of 
the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the 
period. 

Item  20.  Increase  in  Other 
Securities — Enter  the  amount  of  net 
change  in  Item  9,  Cost  column  of  the 
Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  21,  Increase  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle 
Funds) — Enter  the  amount  of  net  change 
in  Items  16  through  23,  of  the  Statement 
of  Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  22,  Increase  in  Other  Assets — 
Enter  the  amount  of  net  change  in  Items 
13,  24  and  25  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  23.  Decrease  in  Current 
Liabilities  (Excluding  Distributions  to 
Partners) — Enter  the  amount  of  net 
change  in  Items  30  through  33  and  Item 
35  of  the  Statement  of  Financial  Position 
if  that  amount  is  a  decrease  during  the 
period. 

Item  24,  Decrease  in  Other 
Liabilities — Enter  the  net  amount  of 
change  in  Items  37,  38  and  39  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  25(a),  Due  or  Guaranteed  by 
SBA — Enter  the  net  amount  of  change  in 
Item  27  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease 
during  the  period. 

Item  25(b),  Due  Others— Enter  the  net 
amount  of  change  in  Item  28  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  26,  Distribution  to  Partners — 
Enter  the  amount  shown  in  accounts  365 
through  369  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  27,  Redemption  of  a  Partnership 
Interests — Enter  the  amount  of  Item  41 
of  the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the 
period. 

Item  28.  Total  Funds  Used— Enter  the 
sum  of  Items  17  through  27  of  the 
Statement  of  Change  in  Financial 
Position. 

Item  29,  Ending  Cash  and  Invested 
Idle  Funds  Position — Subtract  Item  28 
from  Item  16.  The  balance  will  equal  the 


5246 


leral  Register  /  Vol.  49,  No.  29  /  Friday.  February  10.  1984  /  Proposed  Rules 


sum  of  Items  14  plus  15  of  the  Statement 
of  Financial  Position . 

K.  Statement  of  Unrealized  Gain  (Loss) 
on  Securities  Held 


secuiities 


f(irth 


held. 


uniea 


(valuat  on 


w  1 


This  statement 
of  the  valuation 
held  as  of  the 
compared  to  the 
date  and  discloses 
Unrealized  Gain  (Lo 
Held. 

The  types  of 
primary  groupings  o 
investments  as  set 
through  10  of  the 
Position  and  are:  (1) 
(2)  Assets  Acquired 
Portfolio  Securities; 
concerns  acquired 
securities. 

In  arriving  at  net 
(loss)  on  securities 
must  be  given  to 
(valuation  above  con 
depreciation 
such  securities.  Aft 
unrealized  apprecia 
for  the  appropriate 
remaining  amount 
unrealized  gain  (los! 

Items  1  through  1 
estimated  tax  effect 

Item  1 — the 
3  Item  4  of  the  State 
Position. 

Item  2 — the 
3  Item  7  of  the  State 
Position. 

Item  3 — the 
3  Item  8  of  the  State 
Position. 

Item  4 — the 
3  Item  9  of  the  State 
Position. 

Item  5 — the 
3  Item  10  of  the 
Position. 

Item  6— the 
2  Item  4  of  the  State 
Position. 

Item  7 — the 
2  Item  7  of  the  State 
Position. 

Item  8 — the 
2  Item  8  of  the  State 
Position. 

Item  9— the 
2  Item  9  of  the  State 
Position. 

Item  10— the 
2  Item  10  of  the 
Position. 

Item  11— Item  5 


sui  nmanzes 


proc  ess 


the  results 
of  securities 
staten^ent  date  as 

statement 
net  change  in  the 
5s)  on  securities 


previous 

the  I 


held  are  the 
loans  and 
in  items  1 
Statement  of  Financial 
Portfolio  Securities; 
in  Liquidation  of 
3)  Operating 
ahd  (4)  other 


inrealized  gain 
consideration 
lized  appreciation 
t)  and  unrealized 
below  cost)  of 
adjusting  the  net 
ion  (depreciation) 
Ipx  effect,  the 
11  represent 
I  on  securities  held, 
are  without  the 

amou^it  shown  in  column 
of  Financial 

amoutit  shown  in  column 
of  Financial 

amou|it  shown  in  column 
of  Financial 

amoujit  shown  in  column 
of  Financial 

amouht  shown  in  column 
I  Statp  of  Financial 

amoutit  shown  in  column 
of  Financial 

amouht  shown  in  column 
of  Financial 

amoitit  shown  in  column 
of  Financial 

amoi^t  shown  in  column 
of  Financial 

amolunt  shown  in  column 
State  of  Financial 


r  linus  Item  10. 


Corporations  and  Partnerships 

L  Statement  of  Commitments  and 
Guarantees 

This  statement  provides  a  schedule  of 
outstanding  commitments  of  the  licensee 
to  provide  funds  to  small  business 
concern.  It  also  shows  by  small  business 
concern  the  amount  of  such  concern's 
debt  to  a  third  party  the  licensee  has 
guaranteed.  Such  amounts  will  be 
shown  according  tc  Portfolio  Securities, 
Assets  Acquired  in  Liquidation  of 
Portfolio  Securities,  or  operating 
concerns  acquired. 

The  statement  is  completed  as 
follows: 

(a)  Under  Commitments  of  Funding, 
show  the  small  business  concerns  to 
whom  the  funds  are  committed.  The 
amounts  shown  as  commitments  are 
derived  from  memorandum  account  CL- 
15. 

(b)  Under  Guarantees  to  Others,  show 
the  name  of  the  small  business  concern. 
The  amounts  shown  as  guarantees  are 
derived  from  memorandum  account  CL- 
16. 

Schedule  of  Investments — Schedule  1. 

The  Schedule  of  Investments  will  be 
prepared  to  show  each  investment  by 
the  licensee  in  each  small  business 
concern.  A  description  of  each  column 
follows: 

Column  1.  Show  each  investment 
giving  the  following  details: 

Loans: 

Date  of  Loan 

Amount  of  Original  Loan 

Interest  Rate 

Maturity  Date 

Repayment  Terms 

Collateral 

If  regular  repayments  are  scheduled  give 

details 

Debt: 
Date  of  Initial  Investment 
Amount  of  Investment 
Interest  Rate 
Maturity  Date 
Repayment  Terms 
Equity  Features  (Include  percent  of 

ownership  or  potential  ownership) 

Stock: 
Date  of  Initial  Investment 
Amount  of  Investment 
Type  of  Investment — i.e.,  common, 

preferred,  common  with  warrants/ 

options 
Percent  of  Ownership 

Equity  Interest  of  Unincorporated 
SBC: 

Date  of  Initial  Investment 
Amount  of  Involvement 
Percent  of  Ownership 
How  Share  of  Profit  (Loss)  Determined 

Warrants,  Options  and  Other  Rights: 


Date  of  Initial  Investment  or  Acquisition 
Cost  (if  any) 

Percent  of  Ownership  Represented 
Additional  Cost  to  Exercise 

Column  2: 

Opposite  each  investment  the 
appropriate  letter  should  appear 

L — Loan 
D— Debt 
E — Equity 

Column  3: 

Opposite  each  investment  the 
appropriate  letter{s)  should  appear: 

P— Public  Traded 

PR_Public  Traded  Restricted 

N — Non-public 

NR — Non-public — Restricted 

V — Venture  Capital 

SD — Special  Discretionary  Portfolio 

Column  4: 

Opposite  each  investment  the 
appropriate  letter  should  appear: 
DP— Delinquent  as  to  Principal 
DI — Delinquent  as  to  Interest 
DPI— Delinquent  as  to  Principal  and 

Interest 

If  the  small  business  concern  is 
delinquent  in  one  or  more  of  the 
licensee's  investments  an  identification 
number  should  be  assigned  lo  the 
investment  for  identification  on 
Schedule  2. 

Details  of  delinquent  investments 
should  be  shown  on  Schedule  2, 
Schedule  of  Delinquencies 

Column  5: 

Principal  Balance  at  Beginning  of 
Period.  Show  balance  at  cost  at 
beginning  official  period. 

Column  6: 

Additions  (Deductions)  During  Period: 

Show  change  during  fiscal  period 
Details  of  changes,  except  for  regularly 
scheduled  repayments  of  loans  or 
debt  should  be  explained  by  footnote 

Column  7: 

Principal  Balance  at  Close  of  Period: 
Show  balance  at  close  of  period. 

Column  8: 

Market  or  Fair  Value  as  Determined 
by  Board  of  Directors/General  Partners. 

Column  9: 

Unrealized  Appreciation 
(Depreciation):  Column  9  minus  Column 
8. 

The  total  of  all  investments  in  any 
small  business  concern  appearing  in 
column,  5,  6,  7,  8,  and  9  should  be 
shown,  a  line  drawn  and  the 
investments  in  the  next  SBC  shown. 

Schedule  of  Delinquencies — Schedule 
2. 

The  schedule  will  give  complete 
details  of  all  investments  reported  as  • 
delinquent  on  Schedule  1,  (Schedule  of 
Investments,  A  separate  line  should  be 
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U8ed  to  report  an  investment  delinquent 
as  to  principal  and  interest  in  column  5. 
6  and  7. 

Column  1.  Give  name  of  small 
business  concern. 

Column  2.  Give  balance  of  investment 
at  beginning  of  fiscal  period. 

Column  3.  Give  balance  of  investment 
at  end  of  fiscal  period. 

Column  4.  Insert  P  for  principal  and/ 
or  I  for  interest  if  investment  is 
delinquent  as  to  both  principal  and 
interest  use  separate  lines  in  colums  5,  6. 
and  7. 

Column  5.  Show  the  amount  of 
delinquency  at  end  of  fiscal  period. 

Column  6.  Show  date  of  last  payment. 

Column  7.  Show  numbers  of 
payments  delinquent. 

Column  8.  If  investment  is 
collateralized  describe  collateral  in 
sufficient  detail  for  SBA  to  evaluate  the 
fair  market  value  of  collateral. 

Column  9.  Show  the  fair  market  value 
of  the  collateral  as  determined  by  the 
Board  of  Director/General  Manager. 

Schedule  of  Changes  in  Operating 
Concerns  Acquired — Schedule  3. 

A  schedule  3  should  be  prepared  for 
each  small  business  concern  acquired  in 
which  changes  occurred. 

Participations  and  Joint  Financings — 
Schedule  4. 

Show  in  this  schedule  the  financings 
in  which  the  reporting  licensee 
participated  as  well  as  financings  made 
jointly  by  the  reporting  licensee  and  one 
or  more  other  lenders  or  investors 
during  the  period  or  which  were 
outstanding  at  any  time  during  such 
period.  Identify  each  item  in  column  (1) 
name  of  the  financed  small  business 
concern;  indicate  by  appropriate  letter 
in  column  (2)  the  type  of  financing  (loan, 
debt  security,  stock,  warrants,  and 
options). 

In  column  (3)  show  the  original  total 
amount  contributed  by  all  parties  in  the 
participation  or  joint  financing.  The 
name  of  such  participating  or  joint 
financing  entities  (including  the  name  of 
the  reporting  licensee)  shall  be  shown  in 
column  (4)  with  appropriate  indication 
as  to  which  is  the  initiating  (sponsoring) 
entity. 

Show  in  columns  (5),  (6),  and  (7),  as 
appropriate,  the  reporting  licensee's 
outstanding  principal  balance,  or  other 
cost,  of  participation  purchased, 
participation  sold,  or  joint  financing,  as 
of  the  close  of  the  period  covered  in  the 
report.  Enter  in  column  (8)  a  description 
of  collateral  pertaining  to  each 
financing,  together  with  information  as 
to  the  percentage  applicable  to  each 
party  and  as  to  any  preferences  agreed 
upon. 

Cash  and  Invested  Idle  Funds — 
Schedule  5. 


Cash  will  be  reported  on  Schedule 
5(a)  and  Invested  Idle  Funds  will  be 
reported  on  Schedule  5(b). 

Cos/j— Schedule  5(a). 

Show  cash  on  hand  and  in  general 
funds  demand  deports:  funds  in  imprest 
bank  accounts.  Demand  deposits  are 
balances  subject  to  withdrawal  without 
notice  and  shall  be  in  commercial  banks 
which  are  members  of  the  Federal 
Deposit  Insurance  Corporation.  Cash 
items  in  process  of  collection  represent 
those  cash  items  which  have  been 
placed  with  banks  for  collection.  Petty 
cash  shall  represent  the  full  amount  of 
the  petty  cash  imprest  fund.  The  amount 
shown  on  line  11  should  be  the  same 
amount  reported  on  line  14  of  the 
Statement  of  Financial  Position. 

Invested  Idle  Funds — Schedule  5(b). 

Show  in  Schedule  5b(l)  securities 
owned  which  have  been  issued  or 
guaranteed  by  the  U.S.  Government, 
showing  the  name  of  the  issuer  and  the 
title  of  each  issue.  Other  required  data, 
such  as  interest  rate,  call  date,  maturity 
date,  and  principal  amount  at  par  of 
bonds  and  notes,  may  be  obtained  by 
inspection  of  the  securities  or  from 
records  of  securities  pledged.  The  cost 
of  the  securities  shall  be  shown  in 
column  (6)  and  the  current  market  value 
thereof  in  column  (7). 

Show  in  Schedule  5b(2)  funds  invested 
in  insured  savings  accounts  and  funds 
on  time  deposit  evidenced  by  time 
certificates  of  deposit.  Savings  accounts 
shall  be  with  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Time  deposits  shall  include 
all  time  certificates  of  deposit  held  by 
the  company  in  commercial  banks 
which  are  members  of  the  Federal 
Deposit  Insurance  Corporation. 

The  amount  shown  in  Schedule  5(b)(2) 
line  19  represents  invested  idle  funds 
and  should  be  the  same  amount  as 
shown  on  line  15  of  the  Statement  of 
Financial  Position. 

The  amounts  contained  in  this 
schedule  can  be  obtained  from  the 
accounts  as  follows: 

In  Schedule  5(a).  item  1  is  based  on 
accounts  100  through  108,  item  2  is 
based  on  accounts  110  through  112,  item 
3  is  based  on  account  118,  and  item  4  is 
based  on  account  120. 

Schedule  5(b)(1)  is  based  on  account 
130. 

In  Schedule  5(b)(2),  columns  1  and  4 
are  based  on  accounts  131  through  134, 
and  column  2  and  5  are  based  on 
accounts  135  through  137. 

In  Column  3  enter  the  rate  of  interest. 

Average  Cash  and  Invested  Idle 
Funds  Balances  on  a  Monthly  Basis — 
Schedule  6. 


This  schedule  is  designed  to  measure 
cash  or  cash  items  available  for 
investment  and  is  a  basis  for  measuring 
the  licensee's  level  of  activity. 

A  monthly  average  is  to  be  computed 
which  fairly  represents  cash  and 
invested  idle  funds  available  during  the 
month.  The  average  amount  of  cash 
available  can  usually  be  obtained  from 
the  licensee's  bank  statements.  The 
average  of  invested  idle  funds  is  to  be  a 
"simple"  average  based  on  the  number 
of  days  in  the  month  and  giving 
consideration  to  the  liquidation  value  of 
such  short-term  securities. 

The  schedule  is  to  include  the  12- 
month  period  prior  to  the  statement 
date.  Should  there  be  cash  or  idle  funds 
that  are  encumbered  or  restricted 
(compensating  balances,  pledged  funds, 
etc.).  such  amounts  will  be  eliminated. 

The  amounts  contained  in  the 
schedule  can  be  obtained  from  the 
accounts  as  follows: 

Column  1.  cash,  is  based  on  accounts 
100  through  120. 

Column  2.  idle  funds,  is  based  on 
accounts  130  through  138. 

Shareholders,  Officers,  and  Directors 
of  the  Licensee — Schedule  7. 

Furnish  in  this  schedule  the 
information  as  required  by  the  form 
regarding  equity  securities  issued  by  the 
licensee  and  regarding  the  licensee's 
officers,  directors  and  manager 

In  column  (1)  list: 

(a)  Each  person  or  company  direcUy 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote.  5  percent  or 
more  of  the  outstanding  voting  securities 
of  the  company. 

(b)  Each  person  or  company  owning  of 
record  or  being  known  to  own 
beneficially  more  than  10  percent  of  any 
other  class  of  equity  securities  of  the 
company. 

(c)  Each  officer,  director,  or  manager 
of  the  licensee.  (List  and  identify  officers 
and  directors,  and  manager  regardless 
of  whether  or  not  they  own  any  equity 
securities  of  the  company.) 

Show  in  column  (2)  whether  each 
natural  person  listed  in  column  (1)  is  an 
officer,  director,  manager  of  the  licensee 
or  specific  combination  of  any  of  the 
three  and  the  total  remuneration  for  the 
period  received  by  each  from  the 
licensee.  Column  (3)  shall  show  the  title 
of  each  class  of  stock  owned  by  any 
person  or  company  and  column  (4)  shall 
indicate  whether  the  securities  of  the 
specific  class  are  owned  both  of  record 
and  beneficially,  of  record  only,  or 
beneficially  only. 

In  columns  (5).  (6).  and  (7). 
respectively,  show  the  number  of  shares 
of  each  class  owned  by  each  listed 
person  or  company,  the  total  par  or 
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stated  value  of  such  ihares,  and  the 
percentage  of  the  total  number  of  shares 
of  this  class  outstanqing  which  is 
represented  by  the  si  lares  owned  by  the 
particular  person  or  company. 

Summarize  the  for  "going  information 
by  class  of  equity  sei  ;urity  at  the  bottom 
of  the  schedule. 

General  Partners, 
and  Advisory  Directors  of  the 
Licensee — Schedule 

Furnish  in  this  schedule  the 
information  as  requi 
partnership  interest^ 
licensees  partners.  T  le  definitions  of 
Director  and  Executive  Officer  should 
be  reviewed  to  insurp  that  the  Schedule 
is  complete. 

In  Column  1  list: 

(a)  Each  person  or 
or  indirectly  owning 


red  regarding  the 
of  the  licensee  and 


company  directly 
or  controlling  a  5 
percent  or  more  partiership  interest. 

(b)  Each  officer,  di  rector  or  manager 
of  the  licensee  whetl  ler  or  not  they  own 


any  partnership  inte 

Show  in  column  2 

listed  in  column  1  is 


est. 

whether  any  person 

an  officer,  director. 


manager  of  the  licensee  or  specific 
combination  of  any  i  >f  the  three  and  the 
total  remuneration  far  the  period 
received  by  each  from  the  licensee. 

Column  3  shall  shi  )w  the  type  of 
partnership  interest 
of  each  listed  persor . 

Column  4  shall  inc  icate  whether  the 


partnership  interest 


is  owned  both  of 


record  and  beneficic  Uy,  of  record  only 
or  beneficially  only. 

Column  5  will  show  the  percent  of 
total  partnership  interest  owned. 

Column  6  will  show  the  total  dollars 
of  Partner's  capital  contribution. 

Column  7  will  show  the  percent 
owned  of  the  total  general  partnership 
interest  or  the  perce  at  of  the  total 
limited  partnership  nterests. 

Management  Certifi  cation 


The  certification 
SB  A  Form  468.  shal 
of  the  chief  financii 
licensen,  or  other  of 
the  board  of  direct 
event  the  chief  fin  a 
unavailable.  The 
of  the  licensee  shal 
to  the  fact  that  the 
of  thte^board  of 
Annual  Report,  SB 
reviewed  and 
directors*.  The  date 
signature  is  affixed 
signatures  on  all 
Report.  SBA  Form 
shall  be  origina 


'See  Derinitiong  in  Inti  aduction 


general  or  limited) 


(ifi 


ors 


the  Annual  Report, 
bear  the  signature 
officer  of  the 
icer  authorized  by 

to  sign  in  the 
cial  officer  is 
Cf^rporate  Secretary' 
attest  by  signature 
ihinutes  of  a  meeting 
directors*  show  that  the 
Form  468,  has  been 
apprc^ved  by  the  board  by 
on  which  each 
shall  be  shown.  All 
of  the  Annual 
submitted  to  SBA 
in  ink. 


cojies ' 
4  58, 


signatures 


Appendix  II — Chart  of  Accounts  for 
SBICs 
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F.  Accounting  for  Dividend  and  Interest 
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B.  Additional  Accounts 
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D.  Detail  Chart  of  Accounts 

IV.  Description  of  Accounts 

I.  Introduction 

A.  Statement  of  Policy 

Small  Business  Investment  Companies 
(SBICs)  licensed  by  the  Small  Business 
Administration  (SBA)  including  301(d) 
licensees  are  to  maintain  their  books  of 
account  in  accordance  with  the  system 
of  account  classification  and  accounting 
policies  herein  prescribed.  Accounting 
principles  and  practices  set  forth  herein 
are  in  accordance  with  generally 
accepted  accounting  principles  for 
investment  companies  as  set  forth  by 
the  American  Institute  of  Certified 
Public  Accountants. 

The  system  of  account  classification  is 
adaptable  to  manual  or  machine 
accounting  procedures  employing  the 
double-entry  method  of  accounting,  and 
is  otherwise  designed  to  meet  the 
specific  needs  of  companies  licensed  in 
accordance  with  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

Nothing  contained  in  this  system  of 
account  classification  can/or  is  intended 
to  authorize  or  approve  any  operation  or 
action  by  a  licensee,  or  any  other  action, 
not  authorized  or  approved  by  the  Small 
Business  Investment  Act  of  1958,  as 


amended,  or  the  Rules  and  Regulations 
promulgated  thereunder. 

This  system  of  Account  Classification 
was  prepared  by  the  SBA.  Any  inquiries 
or  comments  relating  to  the  system 
should  be  directed  to  the  Staff 
Accountant,  Investment  Division.  Small 
Business  Administration.  1441  L  Street, 
NrW.,  Washington,  D.C.  20416, 

B.  Purpose  of  the  System 

This  system  has  been  prescribed  to 
insure  that  standard  books  of  account 
are  maintained  by  licensees  and  that 
uniform  accounting  policies  are 
followed.  By  design,  the  system  is  basic 
and  may  be  expanded  by  a  licensee  if 
necessary. 

C.  Maintenance  and  Retention  of 
Records 

The  licensee's  books  and  records  shall 
be  maintained  at  its  principal  place  of 
business.  Books  and  records  shall 
include  its  books  of  account,  and  other 
records,  and  memoranda  which  support 
the  entries  in  its  books  of  account. 
These  supporting  records  shall  be 
maintained  in  such  manner  as  to  be  able 
readily  to  furnish  information  on  any 
item  included  in  any  account.  The  books 
and  records  referred  to  herein  include 
not  only  accounting  records  in  a  limited 
technical  sense,  but  other  records,  such 
as  minute  books,  capital  stock  records, 
reports,  correspondence,  and 
memoranda  which  may  be  useful  in 
developing  the  history  of,  or  facts 
regarding,  any  transaction. 

Memorandum  Accounts  are  included 
in  the  chart  of  accounts  to  facilitate 
record  keeping  of  nominal  assets, 
contingent  liabilities,  commitments  to 
provide  future  financing  (directly  or 
through  participations)  and  guarantees. 

Section  107.1002  of  SBA  Rules  and 
Regulations  specifies  the  time  period 
licensee's  records  are  to  be  maintained. 

II.  Accounting  Policies  and  Practices 

As  a  general  rule,  accounting  policies 
followed  by  licensees  are  those 
promulgated  by  the  American  Institute 
of  CPA's  as  generally  accepted 
accounting  principles.  Certain  of  these 
principles  and  practices  are  prescribed 
in  the  AICPA's  Audit  Guide  for 
Investment  Companies. 

The  significant  accounting  policies 
licensees  are  to  follow  are  summarized 
below.  The  summary  is  intended  to 
highlight  the  more  important  accounting 
policies  and  practices  rather  than  bemg 
an  all  inclusive  statement. 

A.  Accrual  Basis  of  Accounting 

Books  of  account  shall  be  maintained 
on  an  accrual  basis  and,  at  the  end  of 
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each  month,  transactions  shall  be  posted 
to  the  General  Ledger.  Entering  in  the 
records  and  posting  to  the  General 
Ledger  of  accruals  applicable  to  each 
month  is  optional  but  all  accruals  are  to 
be  entered  in  the  records  and  posted  at 
the  end  of  the  fiscal  year,  and  as  of  such 
other  dates  as  mark  the  close  of  periods 
to  be  covered  by  interim  or  special 
financial  reports  required  to  be 
furnished  to  SBA. 

B.  Accounting  and  Reporting  Loans  & 
Investments  on  the  Value  Basis 

Loans  and  investments  will  be 
recorded  at  cost.  However,  unrealized 
appreciation  or  depreciation  of  such 
securities  will  be  recognized  in  the 
accounts  and  as  such  will  result  in  fair 
accounting  for  loans  and  investments. 

The  practice  of  valuing  loans  and 
investments  and  reflecting  in  the 
accounts  the  resulting  unrealized  gain 
(loss)  on  such  securities  held  has  been 
expressed  by  the  American  Institute  of 
CPA's  as  being  a  generally  accepted 
accounting  practice  for  investment 
companies.  Accordingly,  this  practice 
has  been  adopted  for  SBICs. 

The  adoption  of  this  practice  causes 
unrealized  appreciation  on  loans  and 
investments  to  be  recognized  in  the 
accounts.  Uiu'ealized  depreciation, 
essentially  allowance  for  losses,  has 
always  been  recognized.  An  appropriate 
tax  provision  will  be  established  for  net 
unrealized  appreciation  or  depreciation 
on  securities  held  for  all  corporate 
SBICs.  No  provision  for  taxes  is 
necessary  for  limited  partnership  SBJCs. 

C.  Equity  Method  of  Accounting 

The  carrying  value  of  equity  interests 
in  unincorporated  concerns  will  be 
determined  by  the  equity  method  of 
accounting.  However,  for  valuation 
purposes,  the  fair  value  basis  of 
accounting  will  be  used  for  the  equity 
interest  in  unincorporated  concerns. 

The  equity  method  of  accounting  will 
also  apply  to  the  investment  in  301(d) 
licensees.  Accordingly,  an  SBIC's 
investment  account  will  be  adjusted  for 
its  proportionate  share  of  net  income 
(loss)  of  such  investee  as  well  as 
dividends  paid  by  the  investee.  The 
result  will  be  an  investment  carried  at 
the  book  value  of  such  stock. 

Income  reported  on  the  equity  method 
of  accounting  will  be  reported  as  a  non- 
cash item  of  income. 

D.  1.  Management  Consulting 
Subsidiary  for  Corporate  SBICs 

According  to  Section  107.501(c)  of 
SBA  Regulations,  consolidated  fmancial 
statements  are  to  be  submitted  to  SBA 
when  a  licensee  has  a  management 
consulting  subsidiary,  books  of  account 


are  to  be  maintained  for  the  subsidiary 
so  as  to  properly  account  for  its 
fmancial  position  and  result  of 
operations.  Such  accounts  should  also 
be  compatible  with  this  system  of 
accounts. 

Consolidated  statements  will  include 
only  the  licensee  and  the  management 
consulting  subsidiary.  Other 
subsidiaries  are  not  to  be  reported  on  a 
consolidated  basis. 

2.  Management  Consulting  Company 
Investment  of  Limited  Partnership 
SBICs 

Limited  partnerships,  legally  and 
technically,  do  not  have  subsidiaries.  A 
limited  partnership  SBIC  may  have  an 
investment  in  a  management  consulting 
company.  It  is  required  that  in  such 
cases  the  limited  partnership  SBIC  will 
own  100  percent  of  the  stock  of  the 
management  consluting  compnay.  The 
investment  in  the  management 
consulting  company  will  be  accounted 
for  on  the  records  of  the  limited 
partnership  by  the  equity  method.  A 
combined  balance  sheet  and  statement 
of  operations  for  the  limited  partnership 
SBIC  and  the  management  consulting 
company  will  be  filed  with  SBA  in 
addition  to  the  annual  report  on  SBA 
Form  468  and  supporting  schedules 
required  for  the  limited  partnership 
SBIC. 

E.  Tax  Allocation  Policy 

Tax  allocation  policies  as  set  forth  in 
Accounting  Principals  Board  Opinion 
No.  11,  Accounting  for  Income  Taxes, 
effective  December  31, 1967,  will  be 
followed  by  licensees  in  accounting  for 
income  taxes. 

A  difference  between  the  amount  of 
gain  or  loss  recognized  for  tax  purposes 
and  that  recognized  for  accounting 
purposes  may  constitute  a  timing 
difference  to  be  accounted  for  according 
to  APB  Opinion  No.  11. 

Such  di^erences  will  result  in  either 
deferred  credits  or  deferred  charges  to 
future  income  taxes. 

The  licensee  and  its  accountant 
should  also  follow  the  current 
amendments  to  APB  11  which  include 
FASB  37.  FASB  Interpretation  29  and 
FASB  Technical  Bulletin  82-1. 

F.  Accounting  for  Dividend  and  Interest 
Income 

1.  Dividend  Income — As  a  general 
rule,  cash  dividends  on  investment 
securities  are  recorded  as  of  the  record 
date.  Occasionally,  cash  distributions 
represent  a  return  of  capital;  under  these 
circumstances  the  distributions  should 
be  credited  to  the  investment  account 
rather  than  to  income. 


Stock  splits  and  dividends  in  stock  of 
the  same  class  as  that  owned,  are  not 
recorded  as  income  since  the  Licensee's 
equity  interest  in  the  company  declaring 
the  dividend  or  split  has  not  changed. 

Dividends  in  kind  are  generally 
recorded  as  non-cash  income  at  the  fair 
value  of  the  property  received.  When 
the  recipient  Licensee  has  the  option  to 
receive  cash  or  stock,  income  should  be 
recorded  for  the  amount  of  cash  that 
could  have  been  received.  When  stock 
rights  are  received,  a  portion  of  the  cost 
basis  of  the  related  investment  may  be 
allocated  to  the  rights  on  a  pro  rata  cost 
basis. 

2.  Interest  Income — Interest  Income 
will  be  accrued  according  to  terms  of 
interest  bearing  loans  and  investments. 
Interest  will  not  be  accrued  if  the  ability 
of  the  small  business  concern  to  pay 
such  accrued  interest  is  doubtful. 
Indicators  of  uncollectible  accrued 
interest  arise  when  the  SBC  is  in 
bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent 
Other  indicators  are  when  principal 
and/or  interest  payments  are  in  default 
more  then  6  months  or  when  the  Board 
of  Directors  values  the  security  below 
cost  and  considers  collection  to  be 
doubtful. 

Unearned  premiums  or  discounts  are 
an  adjustment  of  interest  income  and 
are  to  be  amortized  over  the  stated  life 
of  the  debt  instrument  on  a  ratable 
basis. 

Interest  on  invested  idle  funds  is 
usually  accrued  on  a  monthly  basis. 

C.  Profit  Sharing 

As  a  general  rule,  proRt  sharing  with 
the  financed  concern  is  an  adjustment  of 
the  interest  rate.  An  exception  to  this 
rule  can  arise  when  the  licensee  makes 
an  investment  in  a  unincorporated 
concern  which  takes  the  form  of  an 
equity  interest  rather  than  a  loan,  and 
the  financed  concern  treats  the  profit 
sharing  as  a  equity  distribution  rather 
than  an  expense. 

H.  Financing  Discounts  and  Fees 

Discounts  on  debt  instruments 
resulting  from  Hnancing  made  to  small 
business  concerns  are  considered  an 
upward  adjustment  of  the  interest  rate, 
and  are  to  be  amortized  over  the  stated 
life  of  the  instrument  on  a  ratable  basis. 
Accordingly,  the  discount  is  considered 
earned  as  it  is  amortized. 

Fees,  as  a  general  rule,  are  considered 
earned  at  the  time  of  fmancing  since 
they  are  for  services  rendered  in 
connection  with  the  fmancing.  To  the 
extent  fees  are  for  services  to  be 
rendered  in  the  future,  such  amount  will 
be  considered  unearned  until  the 
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services  are  performe  i. 
such  fees  will  be  conai 


at  which  time 
idered  earned. 


(Loss)  on  Sale  of 


the  accrual  basis 


time  of  sale  rather 
lection.  This 
the  sale 


earning  process  in 


this  practice  of 
accordance  with 


/.  Realization  of  Gain 
Securities 

In  accordance  with 
of  accounting,  gain  or  loss  on  sale  of 
securities  or  other  assets  of  a  licensee 
will  be  realized  at  the 
than  at  the  time  of  co 
practice  assumes  thai 
represents  the  final  trjnsaction,  that  the 
collectability  of  the  gnin  is  reasonably 
assured,  and  that  the 
complete,  i.e.,  the  hcensee  is  not 
obligated  to  perform  i  ignificant 
activities  after  the  sa|e  in  order  to  earn 
the  gain.  Accordingly 
recognizing  gain  is  in 
generally  accepted  accounting 
principles. 

Any  transaction  wikh  recourse  upon 
the  licensee  or  involving  any 
understanding,  agreei  nent.  option, 
privilege,  or  other  rigl  its  to  repurchase 
by  and/or  resell  to  the  Licensee  may  not 
be  considered  as  a  final  transaction. 

Any  gain  on  sale  o|  securities  which 
does  not  qualify  as  realized  gain  in 
accordance  with  the  oregoing  shall  be 
deferred  pending  sue  i  realization. 

When  part  of  the  n  it  sales  price  is 
other  than  cash,  gain  will  be  realized  at 
the  time  of  sale  unless  the  sale  is  not  a 
final  transaction  or  uiless  collection  of 
the  proceeds  is  not  reasonably  assured. 
However,  such  non-cash  gains  will  be 
restricted  in  the  sensu  that  they  will  be 
unavailable  for  capitalization  or 
distribution  until  con  /erted  to  cash. 
When  collected,  application  of  cash  will 
first  be  made  to  the  rjcovery  of  the 
licensee's  cost  of  securities  sold  and 
then  to  gain.  i.e..  the  cost  recovery 
method. 

Losses  are  recogni::ed  at  the  point  of 
sale  and  are  shown  as  a  reduction  of 
undistributed  net  earnings  realized. 
They  have  no  effect  «in  non-cash  gains. 

Cost  of  securities  sold  is  usually  the 
carrying  value  of  sue  i  assets  on  the 
licensee's  books.  Occasionally,  a 
licensee  will  acquire  shares  of  an 
investee's  stock  (which  shares  are  of  the 
same  class)  at  different  times  and 
prices.  The  average  (  ost  method  of 
determining  cost  of  auch  securities  when 
sold  is  preferred,  if  a  basis  other  than 
the  average  cost  met  lod  is  used,  the 
difference  (if  materi.  1)  in  gain  (loss) 
between  that  determined  on  the  average 
cost  method  and  tha  :  on  the  method 
actually  used  should  be  disclosed. 

/.  Unrealized  Gain  (i  ossj  on  Securities 
Held 


Unrealized  gain  (! 
held  results  from  the 
directors/general  par 


ss)  on  securities 

licensee's 

tner(s)  valuation  of 


Loans  and  Investments.  Unrealized 
appreciation  represents  the  valuation 
above  cost  and  unrealized  depreciation 
represents  valuation  below  cost.  After 
considering  an  appropriate  provision  for 
taxes,  the  net  amount  will  be  unrealized 
gain  (loss)  on  securities  held  for 
corporate  licensees.  Limited  partnership 
licensees  will  not  have  a  provision  for 
taxes. 

The  Statement  of  Operations 
measures  the  realized  activities  of  a 
licensee  that  can  be  objectively 
measured.  Unrealized  gain  (loss)  on 
securities  heild  is  in  many  ways  a 
subjective  determination  by  a  licensee: 
therefore,  measurement  in  a  separate 
statement  would  be  most  appropriate 
with  the  final  results  being  reflected  in 
the  equity  section  of  the  Statement  of 
Financial  Position.  Accordingly, 
unrealized  gain  (loss)  on  securities  held 
will  be  measured  separately  in  the 
equity  accounts  rather  than  being  a 
measurement  of  earnings.  Such 
accounting  treatment  is  not  at  variance 
with  Accounting  Principles  Board 
Opinion  No.  9.  Reporting  the  Results  of 
Operations,  issued  by  the  AICPA  and 
effective  December  31, 1966.  or  with 
accounting  practices  set  forth  in  the 
AICPA  Audit  Guide  for  Investment 
Companies  as  applied  to  SBICs. 

K.  Undistributed  Realized  Earnings 

Undistributed  realized  earnings  will 
encompass  all  realized  earnings  whether 
in  cash  or  non-monetary  receipts  such 
as  notes  receivable,  stock,  etc.  Earnings 
realized  in  other  than  cash  will  not  be 
available  for  distribution  or  otherwise 
made  available  for  capitalization  until 
converted  to  cash.  Cain  or  loss  on 
securities  held  is  unrealized  and, 
therefore,  not  measured  in  undistributed 
earnings. 

L  Accounting  for  Non-Monetary 
Transaction 

Non-monetary  transactions  involve 
both  reciprocal  and  non-reciprocal 
transfers  of  assets  or  liabilities  not 
involving  cash  between  the  hcensee  and 
another  entity  or  person,  or  between  the 
licensee  and  its  stockholders/partners. 
Accounting  Principals  Board  Opinion 
No.  29.  issued  by  \he  AICPA  and 
effective  October  1. 1973.  should  be 
followed  by  licensees  to  the  extent 
applicable  when  accounting  for  non- 
monetary transactions. 

M  Loan  and  Investment  Transactions 

Non-monetary  exchanges  with 
portfolio  concerns  or  others  whereby  the 
licensee  transfers  certain  securities  or 
assets  for  other  securities  or  assets  will 
not  be  considered  transactions  where 
gain  (loss)  is  realized  whether  such 


transactions  are  taxable  or  non-taxable 
exchanges.  The  accounting  basis  for 
assets  received  will  be  the  same  basis 
as  assets  transferred  and  unrealized 
gain  (loss)  on  securities  held  will  be  the 
result  of  the  valuation  process. 

A^.  Dividends  and  Spin-offs 

Dividends  in  kind  are  nonreciprocal 
transfers  of  non-monetary  assets  to 
owners  and  should  be  accounted  for  at 
fair  value.  Fair  value  is  defined  as  being 
not  less  than  the  value  as  reported  on 
the  most  recent  SBA  Form  468  and  the 
gain  will  be  reported  as  a  non-cash  gain. 

Assume  the  following  facts: 

Licensee  has  an  investment.  Cost  $100 
Value  $500,  and  wishes  to  distribute  the 
asset  to  the  shareholders.  If  this  item  is 
isolated  from  the  remainder  of  the 
records  the  balance  sheet  would  appear 
as  follows: 

The  appropriate  asset  account - SlOO 

The  appropriate  appreciation  account _ 400 

Account  440-Stockholders  Unrealized  Appre- 
ciation on  Ixians  and  Invegtmentg - 400 

Account  451-Stockholder8  Undistributed  Net 
Realized  Eaminga - - 100 

At  the  time  that  a  decision  is  made  to 
distribute  the  asset,  immediately  prior  to 
distribution  the  licensee  will  make  the 
following  journal  entries: 

1.  Dr  Account  440-Stockholder«  Unrealized 
Appreciation  on  Loans  and  Investment* $400 

Cr  Account  450-Stockholders  Non-cash 
Cains  on  Sale  of  Securities 400 

Explanation — The  distribution  of  the 
asset  is  equivalent  to  a  sale  which 
results  in  a  non-cash  gain. 


2.  Dr  The  appropriate  asset  account 

Cr  The  appropriate  appreciation  account.. 


.  SMO 
.    400 


Explanation:  The  appreciation  of  the 
asset  has  been  now  realized. 

At  the  time  of  distribution  the 
following  entry  would  be  made. 

3.  Dr  Account  450-Stockholders"  Non-cash 
Gains  on  Sales  of  Assets $400 

Dr  Account  451-Stockholden  Net  ReaHzed 
Earnings  „.„ l"" 

Cr  The  appropriate  asset  account —    300 


0.  Special  Policies  Applying  to  301(d) 

Licensees 

1.  Three  percent  non-voting  Preferred 
Stock  Purchased  by  SBA. 

Although  considered  leverage  funds, 
preferred  stock  purchased  by  SBA  of  a 
301(d)  licensee  is  treated  like  other 
equity  securities  for  accounting 
purposes.  Dividends  on  such  stock 
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receive  the  conventional  treatment  of 
dividends  and  are  declared  and  paid  out 
of  "retained  earnings".  If  arrerages  of 
dividends  exist  on  the  preferred  stock 
purchased  by  SBA,  the  balance  sheet 
should  indicate  that  a  footnote  should 
be  read  in  conjunction  with  the 
preferred  stock.  The  footnote  should 
explain  the  amount  of  the  arrerages  and 
the  number  of  arrerages.  Dividends  or 
other  distributions  may  not  be  made  if 
(a)  Retained  Earnings  is  a  deficit  or  (b) 
there  are  any  arrerages  of  dividends  on 
preferred  stock  issued  to  SBA.  A 
transfer  from  Retained  Earnings  to  Paid- 
in  Surplus  is  considered  to  be  a 
distribution. 

2.  Capitalized  Operating  Expenses 

Frequently,  301(d)  licensees  that  have 
parent  companies  will  be  allowed  to 
increase  capital  by  transfers  of 
allocated  operating  expenses  incurred 
on  the  part  of  the  licensee  but  paid  for 
by  the  parent  company.  Another  form  of 
the  same  type  of  transaction  exists 
when  the  parent  company  increases 
private  capital  of  a  subsidiary  licensee 
by  a  cash  transfer  in  which  funds  are 
designated  to  be  used  for  budgeted 
operating  expenses. 

Such  transfers  will  be  deferred 
(account  No.  383)  expenses  rather  than 
assets  on  the  basis  that  they  have  no 
futiu-e  value. 

P.  Allowance  for  Losses  on  Loans  and 
Investments 

The  value  basis  of  accounting  does 
not  contemplate  a  general  allowance  for 
losses  on  loans  and  investments  as  does 
the  cost  basis.  Rather,  value  accounting 
requires  the  licensee's  Board  of 
Directors/General  Partner(8)  to  value 
each  loan  or  investment  as  of  the 
statement  date.  Where  value  is 
determined  to  be  less  than  cost, 
unrealized  depreciation  will  result.  The 
Unrealized  Depreciation,  which  is  the 
SBIC's  good  faith  valuation  of  certain 
investments  below  cost,  is  the  amount 
that  should  be  shown  as  an  "Allowance 
for  Losses  on  Loans  and  Investments"  in 
the  Computation  of  Earnings  Available 
for  Dividend  Declaration  or 
Capitalization.  The  total  amount  shown 
on  Line  Item  10,  Column  2,  of  the 
Statement  of  Financial  Position  should, 
under  normal  conditions,  be  the  amount 
of  the  "Allowance  for  Losses."  Any 
material  difference  between  the  amount 
reported  on  Line  10,  Column  2  of  the 
Statement  of  Finanical  Position  and  the 
amount  reported  as  the  Allowance  for 
Losses  on  Loans  and  Investments  in  the 
Computation  of  Earnings  Available  for 
Dividend  Declaration  or  Capitalization 
should  be  explained  by  a  footnote(8).  It 
should  be  noted,  however,  that  the 


adoption  of  value  accounting  will  have 
no  effect  on  the  licensee's  reserve  for 
losses  for  tax  purposes  (see  I.R.C.). 

As  under  the  cost  basis,  differences  in 
accounting  income  and  taxable  income 
will  occur  and  will  be  measured  as 
deferred  credit  or  deferred  charge  to 
future  income  taxes.  For  example,  a 
licensee  may,  under  either  accounting 
basis,  establish  an  allowance  for  loss  on 
stock,  warrants  or  other  types  of  equity 
investments.  For  tax  purposes,  however, 
such  allowances  may  not  be  taken.  In 
such  cases,  the  difference  between 
accounting  for  statement  purposes  and 
tax  purposes  is  reflected  as  a  deferred 
charge.  Similarly,  when  a  general 
allowance  for  loss  is  established  on 
loans  or  debt  securities,  income  for  tax 
purposes  will  be  greater  than  for 
statement  purposes  and  the  difference 
will  be  reflected  as  a  deferred  credit. 

III.  Chart  of  accounts 

A.  Account  Numbering  System 

This  system  provides  for  two-digit 
number  designations  for  major 
categories  under  which  accounts  are 
listed,  and  three-digit  number 
designations  for  individual  general 
ledger  accounts.  The  first  two  digits  of 
an  individual  account  number  refer  to 
the  major  category  under  which  the 
account  is  classified  and  the  third  digit 
identifies  the  specific  account.  Digits 
from  zero  through  nine  are  used  to 
identify  specific  accounts:  the  first 
deposit  bank  account  established  will 
be  designated  "100"  and  the  second 
"101."  It  will  be  noted  that  some 
categories  encompass  individual 
accounts  in  sufficient  number  to  require 
assignment  of  more  than  one  two-digit 
number  to  identify  the  category.  For 
example,  "Cash  on  Hand  and  in  Banks" 
has  been  assigned  category  numbers 
"10."  "11,"  and  "12." 

B.  Additional  Accounts 

Licensees  may  incorporate  such 
additional  accounts  into  their 
accounting  system  as  are  considered 
necessary. 

Any  account  may  be  subdivided 
provided  that  such  subaccounts  do  not 
impair  the  integrity  of  the  accounts  set 
forth  in  the  prescribed  system. 
Subaccounts  shall  refer  by  number  and 
title  to  the  accounts  to  which  they  apply. 
Use  of  a  decimal  system  is  required  for 
extending  the  account  numbers  to 
identify  such  subaccounts. 

C.  Primary  Classification  of  Accounts 

The  primary  classification  of  accounts 
is  as  follows. 


General  Ledger 


Account  number 


100-299 
300-399 
400-499 
500-599 
600-699 


Assel  and  viliiMon 
babMy  accouMi 
fiapilal  accowns 
Income  accounn 
ExpenM  accounts. 


Memorandum  Records 

NA-10— NA-14. . .    Nomna)  anets 

0.-15—0.-17 Contingent  kabtMoa 

OCS-1 OpUxii  on  company'i  itock 

AL-1 Actual  (reakzsifl  iaa»ai 

W1 Worthlees  iriiwaliiiann  iriner  oH 

WJH »»orthie««    iiwaatmentt  winen    oil    fa- 
serve 

PDA Pretarrad  dwidend  anearaget  on  pre- 

teneo  Slock  »W  S8A. 


D.  Detail  Chart  of  Accounts 

The  detail  chart  of  accounts  is 
organized  according  to  the  primary 
classification  of  accounts  and  identifies 
the  account  number  and  title  of  each 
account.  The  page  where  a  description 
of  the  account  can  be  found  is  indicated 
at  the  right  of  the  account  title. 

Assel  and  Valuation  Accounts 

10-12— CosA  on  Hand  and  in  Banks 

100-108— Deposits  in bank. 

110-112 — Deposits  in  imprest  account 

in bank. 

118 — Cash  items  in  process  of 

collection. 
120— Party  cash  fund. 

13 — Invested  Idle  Funds 
130 — U.S.  Government  obligations. 

direct  and  fully  guaranteed. 
131 — Insured  savings  accounts. 
135-137 — Time  certificates  of  deposit 

in bank. 

138 — Other  investments  in  insured 

institutions. 
14 — Receivables 
140 — Notes  receivable. 
141 — Accounts  receivable. 
142 — Allowance  for  uncollectible 

notes  and  accounts  receivable. 
143 — Accrued  interest  receivable. 
144 — Allowances  for  uncollectible 

interest  receivable. 
145 — Dividends  receivable. 
146 — Receivables  from  parent. 
15 — Current  Maturities  and  Other 

Current  Assets 
150 — Current  maturities  on  portfolio 

securities. 
152 — Current  maturities  on  assets 

acquired  in  liquidation  of  portfolio 

securities. 
153 — Current  maturities  oi  operating 

concerns  acquired. 
154 — Current  maturities  on  other 

securities. 
156— Other  current  assets. 

lb— Investment  in  301(d)  Licensee 
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160 — Investment  ir  301(d)  licensee. 
17 — Loans  to  Small  I  usiness  Concerns 
170  Loans. 

171 — Appreciation  of  loan  values. 
172 — Depreciation  of  loan  values. 
173 — Unearned  discount,  fees,  and 

other  charges  on  loans. 
IB— Debt  Securities  i  ff  Small  Business 

Concerns 
180 — Debt  securitii  ^s.  convertible,  and 

with  stock  purchase  warrants  or 

options. 
184— Debt  securities  divested  of  stock 

rights. 
186 — Appreciation  of  debt  securities 

values. 
187 — Depreciation  < 

values. 
188 — Unearned  discount,  fees,  and 

other  charges  or  debt  securities. 
19— Equity  Interests  \of  SBCs 
190 — Capita)  stock  of  SBCs,  with 

stock  purchase  i|krarranls  or  options, 

and/or  convertible. 
191 — Capital  stodi  of  SBCs — other. 
192 — Appreciation  of  capital  stock 

values. 
193 — Depreciation  of  capital  stock 

values. 
19* — Equity  interests  of 

unincorporated  toncems. 
195 — Appreciation  of  equity  interests 

in  unincorporated  concerns. 
196 — Depreciation)  of  equity  interests 

in  unincorporated  concerns. 
197 — Warrants,  options,  and  other 

stock  rights  acquired  from  SBCs. 
198 — Appreciation  of  warrants. 

options,  and  other  stock  rights 

acquired  from  S^Cs. 
199 — Depreciatioit  of  warrants. 

options,  and  other  stock  rights 

acquired  from  SBC». 
20 — Assets  Acquired  in  Liquidation  of 

Portfolio  Securities 
200 — Receivables  tfrom  debtors  on 

sale  of  assets  acquired  in 

liquidation  of  pertfolio  securities. 
203 — Depreciation  in  values  of 

receivables  from  debtors  on  sale  of 

assets  acquired^  in  liquidation  of 

portfolio  securities. 
204 — Assets  acquired  in  hquidation  of 

portfolio  securities. 
205 — Appreciation  of  assets  acquired 
in  liquidation  o|  portfolio  securities. 
206 — Depreciation  of  assets  acquired 
in  liquidation  of  portfolio  securities. 

21 — Operating  Conaems  Acquired 
210— Operating  concerns  acquired. 
211 — Appreciation  of  operating 

concerns  acquired. 
212 — Depreciation  of  operating 

concerns  acquired. 
22— Other  Securing 
220 — Notes  and  other  securities 

received  on  salp  of  portfolio 

securities. 


221 — Other  securities  received. 

222— Appreciation  of  other  securities. 

223 — Depreciation  of  other  securities. 
3 — Prepaid  Expenses  and  Deferred 
Chaises 

230 — Prepaid  expenses. 

231 — Deferred  charges. 
24 — Furniture  and  Equipment 

240 — Furniture  and  equipment. 

241 — Accumulated  depreciation  on 
furniture  and  equipment. 
25 — Corporate  Premises  Owned 

250 — Corporate  premises  owned. 

251 — Accumulated  depreciation  on 
corporate  premises  owned. 

252 — Leasehold  improvements. 
26 — Other  Assets 

265 — Amounts  due  from  directors, 
officers,  general  partners,  limited 
partners  and  employees. 

266 — Organization  costs. 

267 — Fimds  in  escrow. 

269 — Other  assets. 

Liability  Accounts 

30— Notes  and  Other  Obligations 
Payable  to  SB  A  for  Funds  Borrowed 
300— Notes  payable  to  SBA. 
301 — Debentures  payable  issued  to 

SBA. 
31— Notes  and  Other  Obligations 

Payable  to  Other  than  SBA  for 

Funds  Borrowed 
310— Notes  payable  to  other  than 

SBA-guaranteed  by  SBA. 
311 — Notes  payable  to  other  than 

SBA-not  guaranteed  by  SBA. 
312 — Mortgages  payable  for  funds 

borrowed. 
313 — Mortgaj^  payable  on  assets 

acquired  in  liquidation  of  portfolio 

securities. 
32 — Notes  Payable — Other 

320 — Notes  payable-other. 
33 — Current  Maturities  of  Long-Term 

Debt 
330 — Current  maturities  of  notes  and 

debentures  payable  to  or 

guaranteed  by  SBA. 
331 — Current  maturities  of  notes  and 

debentures  payable  to  others  not 

guaranteed  by  SBA. 

34 — Accounts  Payable 

340 — Accounts  payable. 

341 — Accounts  payable  due  parent  or 
partners. 
35 — Accrued  Expenses  and  other 

current  Liabilities 

350 — Accrued  interest  payable. 

351 — Accrued  taxes. 

354 — Estimated  income  taxes  accrued. 

358 — Other  current  liabilities. 
36 — Dividends  and  Distributions 
Payable 

360 — 364 — Dividends  payable  on 
(type  and  class)     capital  stock. 

365 — 369 — Distributions  payable  to 


general  and  limited  partners. 
37 — Trust  Receipts 
370 — Employee  taxes  withheld. 
374 — Unapplied  receipts. 
378 — Miscellaneous  trust  receipts. 

38 — Deferred  Credits 
380 — Deferred  credit  to  future  income 

taxes. 
380 — Deferred  credit  to  future  income 

taxes. 
383 — Other  deferred  credits. 

39 — Other  Liabilities 

390— Other  liabilities. 
Capital  Accounts 

¥)-Al— Capital  Stock 
400-404 —    (type  and  class)    capital 

stock  authorized. 
405-409—    (type  and  class) 

unissued  capital  stock. 
410-411—    (type  and  class)    capital 

stock  subscribed. 
413-414 — Capital  stock  subscriptions 

receivable    (type  and  class). 
415-419— Treasury  stock    (type  and 
class). 
42 — Paid-in  Surplus 

420 — Paid-in  surplus. 
43—3  Percent  Preferred  Stock  1301(d) 
Licensees  only] 
430 — 3  percent  preferred  stock, 
cumulative,  non-voting  issued  to 
SBA. 
44 — Stockholders '  Unreal/zed  Gain 
(Loss)  on  Securities  Held 
440 — STockholders'  unrealized 
appreciation  on  loans  and 
investments.  / 

445 — Stockholders'  imrealized 
depreciation  on  loans  and 
investments. 
446 — Stockholders'  estimated  taxes  on 
net  unrealized  gain  (loss)  on 
securities  held. 
45— Stockholders'  Undistributed 
Realized  Earnings 
450 — Stockholders'  non-cash  gains  on 

sale  of  securities. 
451 — Stockholders'  imdistributed  net 
realized  earnings. 
40— Stockholders '  and  Partners  Profit 
and  Loss  Clearing 
460 — Stockholders'  profit  and  loss 

summary. 
461— Stockholders'  reaHzed  gain  and 

loss  summary  in  cash. 
462 — Stockholders'  non-cash  realized 

gain  summary. 
463 — Stockholders'  non-cash  income 
from  investments  reported  on  the 
equity  method  of  accounting. 
465— Partners'  profit  and  loss 

summary 
466 — Partners'  realized  gain  and  loss 

summary  in  cash. 
467 — Partners'  non-cash  realized  gain 
summary. 
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468 — Partners'  non-cash  income  from 
investments  reported  on  the  equity 
method  of  accounting. 

47 — Partners '  Capital  Contributions 
470 — General  Partners'  Permanent 

Capital  Contribution  Summary. 
471— -Corporate  General  Partners' 

Permanent  Capital  Contribution. 
472 — Individual  General  Partners' 

Permanent  Capital  Contribution. 
475 — Limited  Partners'  Permanent 

Capital  Contribution  Summary. 
476 — Limited  Partners'  Permanent 

Capital  Contribalion. 

48 — Partners '  Unrealized  Gain  (Loss)  on 

Securities  Held 
481 — Corporate  General  Partners' 

Unrealized  Appreciation  on  loans 

and  investments. 
432 — Individual  General  Partners' 

Unrealized  Appreciation  on  loans 

and  investments. 
483 — Corporate  General  Partners' 

Depreciation  on  loans  and 

investments. 
484 — Individual  General  Partners' 

Depreciation  on  loans  and 

investments. 
485 — Limited  Partner'  Unrealized 

Appreciation  on  loans  and 

investments. 
486 — Limited  Partners'  Unrealized 

Depreciation  on  loans  and 

investments. 

49 — Partners '  Undistributed  Realized 

Earnings. 
491 — Corporate  General  Partners' 

non-cash  gains. 
492 — Individual  Genera!  Partners' 

non-cash  gains. 
493 — Corporate  General  Partners' 

undistributed  net  realized  earnings. 
494 — Individual  General  Partners' 

undistributed  net  realized  earnings. 
495 — Limited  Partners'  non-cash 

gains. 
496 — Limited  Partners'  Undistributed 

net  realized  earnings. 

Income  Accounts 

50 — Commitment  Income 

500 — Commitment  Income. 
51-52 — Interest  Income 

510 — Interest  on  invested  idle  funds. 

512 — Interest  on  loans. 

516 — Interest  on  debt  securities. 

520 — Interest  income — other. 
53 — Fee  Income 

532 — Management  service  fees. 

534 — Investigation  and  service  fees 
charged  other  lenders. 

536 — Application  and  appraisal  fees. 
54 — Dividends  and  Other  Earnings 

540 — Dividends  on  capital  stock  of 
SBCs. 


541 — Sharings  in  income  or  revenue  of 
SBCs. 

542 — Non-cash  income  from 
investments  reported  on  the  "Equity 
Method  of  Accounting". 

57 — Gain  on  Securities  and  Other 

Assets 
570 — Gain  on  U.S.  Government 

secimties. 
571 — Gain  on  loans. 
572 — Gain  on  debt  securities. 
574 — Gain  on  capital  stock  of  SBCs. 
575— Gain  on  equity  interests  of 

unincorporated  SBCs. 
576— Gain  on  warrants,  options,  and 

other  stock  rights  acquired  from 

SBCs. 
577 — Gain  on  assets  acquired  in 

liquidation  of  portfolio  securities. 
578— Gain  on  operating  concerns 

acquired. 
579— JGain  on  other  assets. 
58 — Miscellaneous  Income 
582 — Income  from  assets  acquired  in 

liquidation  of  portfolio  securities. 
584-— Other  income. 

Expense  Accounts 

60 — Commitment  Expense 

600 — Commitment  expense. 
61-62 — Interest  Expense 
610 — Interest  on  obligations  payable 

to  SBA. 
622 — Interest  on  obligations  payable 

to  other  than  SBA. 
64 — Stock  Record  and  Other  Financial 

Expenses 
642 — Stock  record  and  other  financial 

expenses. 
65-67— -Operating  Expenses 
650 — Advertising  and  promotional 

costs. 
651 — Appraisal  and  investigation 

costs. 
652 — Auditing  and  examination  costs. 
653 — Conununications. 
654 — Cost  of  space  occupied. 
655 — Depreciation  of  corporate 

premises  owned,  furniture,  and 

equipment. 
656 — Amortization  of  leasehold 

improvements. 
657 — Directors'  and  stockholders'  and 

partners'  meetings  costs. 
658 — Insurance. 

659 — Management  services  fees. 
660 — Investment  adviser  costs. 
661 — Legal  services. 
663 — Salaries. 

664 — Taxes,  excluding  income  taxes. 
665— Travel. 

670 — Employee  benefits  expense. 
672 — Amortization  of  organization 

expense. 
679 — Miscellaneous  operating 

expenses. 
68 — Estimated  Losses  on  Receivables 
■    680 — Estimated  losses  on  receivables. 


70 — Loss  on  Securities  and  Other  Assets 
700 — Loss  on  U.S.  Government 

securities. 
701 — Loss  on  loans. 
702 — Loss  on  debt  securities. 
704 — Loss  on  capital  stock  of  SBCs. 
705 — Loss  on  equity  interests  of 

unincorporated  concerns. 
706 — Loss  on  warrants,  options,  and 

other  stock  rights  acquired  from 

SBCs. 
707 — Loss  on  assets  acquired  in 

liquidation  of  portfolio  securities. 
708 — Loss  on  operating  concerns 

acquired. 
709— ioss  on  other  assets. 
71 — Miscellaneous  Expenses 
710 — Expenses  on  assets  acquired  in 

liquidation  of  portfolio  securities. 
715— Other  expenses. 
72 — Income  Taxes 
720 — Income  taxes — net  income. 
722 — Income  taxes — net  realized  gain 

on  investments. 

Memorandum  Records 

Nominal  Assets 

NA-10 — Stock  purchase  warrants  or 
options  on  stock  of  SBCs. 

Contingent  Liabilities 

CL-15 — Commitments  outstanding. 
CL-16 — Guarantees  outstanding. 
CL-17 — Other  contingent  liabilities. 

Options  on  Company's  Stock 

OCS-1 — Options  on  company's  stock. 

Actual  Loss  Experience 

AL-1 — Actual  (realized)  losses. 

Worthless  Investments 

WI-1 — Worthless  investments  written 

off. 
WIR-1 — Worthless  investments  written 

off  reserve. 

Preferred  Dividend  Arrearage 

PDA-1 — Preferred  dividend  arrearages 
on  preferred  stock  sold  to  SBA. 

IV.  Description  of  Accounts 

Asset  and  Valuation  Accounts 


100-108 — Deposits  in 
bank. 


These  accounts  will  represents  funds 
on  demand  deposit  in  banks  which  are 
members  of  the  Federal  Deposit 
Insurance  Corporation. 

Debit: 

(a]  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn, 
and  charges  made  by  bank  for  such 
items  as  dishonored  checks,  transfer  of 
funds  by  wire,  collection,  exchange,  etc. 
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110-112 — Deposits  in  imprest  account 
in bank. 

These  accounts  will  represent  funds 
on  demand  deposit  in  imprest  bank 
accounts  to  be  drawn  upon  for  the 
payment  of  operating  expenses  and  to 
be  reimbursed  periodically  through 
deposit  therein  of  a  check  requiring  dual 
signatures  and  drawn 
general  funds  bank  account. 

Debit: 

(a)  With  amount  of 

Credit: 

(a)  With  amounts  ol 

118 — Cash  items  in 
collection. 

This  account  will  represent  the 
amount  of  cash  items 
for  collection. 

Debit: 

(a)  With  amount  of 
with  banks  for  collect 

Credit: 


on  the  company's 


unds  deposited. 

funds  withdrawn. 
process  of 


}laced  with  banks 


luch  items  placed 
on. 


tems  collected. 
incoUected  items 


(a)  With  amount  of 

(b)  With  amount  of 
returned  or  withdrawn 

\2X^— Petty  cash  fun  i. 

This  account  will  re  present  the 
imprest  petty  cash  fund  maintained  for 
the  purpose  of  making  small 
disbursements. 

Debit: 

(a)  With  amoimt  placed  in  the  fund 
when  established 

(b)  With  amount  of  ncrease  in  the 
fund. 

Credit: 

(a)  With  amount  of  decrease  in  the 
fund. 


I  re|  il 


fmdl 


thi 


Note. — The  petty  cash 
reirnbursed  and  expenditures 
often  as  circumstances 
reimbursed  at  the  close 
fiscal  year.  Checks  to 
be  drawn  on  a  general 
and  include  "petty  cash 
lolaling  the  amount  of 
should  be  made  concurr^n 
appropriate  accounts. 

13(^— United  States 
obligations,  direct  an 

This  account  will 
temporary  investmenjs 
general  cash  funds  in 
of  the  United  States 
obligations  guarantee^ 
and  interest  by  the 
Government.  When 
Government  Savings 
at  par  value  on  matur|ity 
at  less  than  face  va 
redemption  value  ma^ 
charged  to  this  accou^it 
credit  to  account  No. 
invested  idle  funds. 

Debit: 

(a)  With  cost  of  sui 
acquired. 


fund  may  he 

recorded  as 
require,  but  must  be 
the  company's 
enish  the  fund  will 

bank  account 
as  a  payee.  Debits 
is  replenishment 
tly  to  the 


Uii 
Uni 


Government 
I  i  fully  guaranteed. 
represent  the  cost  of 
made  from 
direct  obligations 
(government  and 
as  to  principal 
ited  States 
ited  States 
Jonds  redeemable 
are  purchased 
the  increase  in 
be  periodically 
with  concurrent 
SlO^Interest  on 


( h  securities 


(b)  With  increase  in  redemption  value 
of  United  States  Savings  Bonds. 
Credit: 

(a)  With  redemption  value  of  United 
States  Savings  Bonds  redeemed. 

(b)  With  cost  of  such  securities  sold  or 
disposed  of  otherwise. 

Note. — Increase  in  value  over  cost  of 
United  States  Treasury  Bills,  which  are 
issued  at  a  discount  and  are  noninterest 
bearing,  will  not  be  reflected  in  this  account 
but  will  be  debited  to  account  No.  143 — 
Accrued  interest  receivable,  with  concurrent 
credit  to  account  No.  510 — Interest  on 
invested  idle  funds. 

(See  accounts  Nos.  570  and  700.) 
131 — Insured  savings  accounts. 
This  account  will  include  the  balances 
in  subaccounts  Nos.  131.1, 131.2,  etc. 
131.1 — Insured  savings  in 


This  account  will  represent  fimds 
invested  in  an  insured  savings  account 
(up  to  the  amount  of  the  insurance)  in  an 
institution  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

Debit: 

(a)  With  amount  of  funds  invested. 

(b)  With  amount  of  interest  earned  on 
such  invested  funds. 

Credit: 

(a)  With  amount  of  funds  withdrawn. 
135-137— Time  certificates  of  deposit 
in bank. 

TTiese  accounts  will  represent  funds  in 
Time  Certificates  of  Deposit,  maturing 
not  later  than  one  year  after  Issuance,  in 
banks  which  are  members  of  the  Federal 
Deposit  Insurance  Corporation. 

Debit: 

(a)  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn. 

138 — Other  investments  in  insured 
institutions. 

This  account  will  represent  funds 
deposited  or  invested  in  insured 
institutions  that  can  not  be  classified  in 
any  of  the  prior  categories. 

Debit: 

(a)  With  the  amount  of  funds 
deposited  or  invested. 

Credit: 

(a)  With  the  amount  of  funds 
withdrawn. 

140 — Notes  receivable. 

This  account  will  represent  the  unpaid 
balance  of  miscellaneous  notes 
receivable,  such  as  notes  for 
management  consulting  services.  Notes 
representing  amounts  due  from  debtors 
on  sale  of  assets  acquired  in  liquidation 
of  portfolio  securities  will  be  reflected  in 
account  No.  200. 

Debit: 

(a)  With  amount  of  such 
miscellaneous  notes  received. 


Credit: 

(a)  With  amount  collected  on 
principal  of  such  miscellaneous  notes. 

(b)  With  unpaid  principal  balance 
written  off  or  disposed  of  otherwise. 

Note. — Recording  as  income  of  amounts 
entered  in  this  account  should  be 
discontinued  with  respect  to  any  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  The  amounts  in  question 
should  be  credited  as  deferred  income  in 
account  No.  383 — other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
the  debtor  small  business  concern  is  in 
default  more  than  6  months  to  the  licensee,  or 
the  fair  value  of  its  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(s),  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the 
receivable  entered  in  this  account,  or,  as  an 
alternative,  the  receivable  recorded  as  an 
asset  should  be  concurrently  credited  as 
deferred  income  to  account  No.  383  as  above 
indicated. 

(See  account  No.  142.) 

141 — Accounts  receivable. 

This  account  will  represent  the 
amount  due  on  open  account  for 
management  consulting,  appraisal,  and 
miscellaneous  services  rendered;  and 
miscellaneous  current  receivables. 

The  account  also  will  include  the 
amount  of  accured  compensation 
receivable  for  services  rendered  to 
"participating"  companies  and  the 
amount  of  accured  commitment  fees 
receivable  for  making  funds  available 
on  a  deferred  basis  to  small  business 
concerns  and  to  "initiating"  companies 
in  connection  with  the  letter's  financing 
of  small  business  concerns. 

Accounts  receivable  representing 
receivables  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of 
portfolio  secvirities  will  be  reflected  in 
account  No,  200, 

Debit: 

(a)  With  amount  due  the  company. 

Credit: 

(a)  With  amount  collected. 

(b)  With  amount  written  off  or 
disposed  of  otherwise. 

Note. — Recording  as  income  of  amounts 
entered  in  this  account  should  be 
discontinued  with  respect  to  any  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  involved.  The  amounts  in  question 
should  be  credited  as  deferred  income  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
the  debtor  small  business  concern  is  in 
default  more  than  6  months  to  the  licensee,  or 
the  fair  value  of  its  debt  or  equity  instruments 
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held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(s).  is  less 
than  cost,  or  recovery  thereon  is  doobtfuL  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the 
receivable  entered  in  this  account,  or.  as  an 
alternative,  the  receivable  recorded  as  an 
asset  should  be  concurrently  credited  as 
deferred  income  to  account  No.  383  as  above 
indicated. 

(See  account  No.  1^) 

142 — Allowance  for  uncollectible 
notes  and  accounts  receivable. 

This  account  will  represent  the 
valuation  reserve  provided  for  estimated 
losses  on  notes  and  accounts  receivable 
and  should  be  maintained  in  an  amount 
not  less  than  a  conservative  estimate  of 
probable  losses.  The  valuation  reserve 
will  be  adjusted  as  occasion  demands, 
so  that  this  account  will  reQect  the  best 
available  estimate  of  probable  losses  on 
notes  and  accounts  receivable. 

Debit: 

[a]  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  notes  and 
accounts  receivable  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on 
notes  and  accounts  receivable  written 
off. 

Note. — When  a  note  receivable  or  an 
account  receivable  is  recorded  with  respect 
to  any  debtor  small  business  is  in  default 
more  than  6  months  to  the  licensee,  or  the  fair 
value  of  whose  debt  or  equity  instruments 
held  by  the  company  as  determined  by  the 
Board  of  Directors/General  Partner(s).  is  less 
than  cost  or  recovery  thereon  is  doubtful,  an 
additon  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  reflected  in 
this  account  should  be  made  in  an  amount 
equivalent  to  the  recorded  receivable,  or,  as 
an  alternative,  the  amount  of  the  receivable 
recorded  as  an  asset  should  be  concurrently 
credited  as  deferred  income  in  account  No. 
383 — Other  deferred  credits,  pending 
determination  of  the  appropriate  accounting. 

(See  accounts  Nos.  140, 141  and  680.) 

143 — Accrued  interest  receivable. 

This  account  will  represent  the 
amount  of  interest  accrued  on  portfolio 
loans  to  and  debt  securities  of  small 
business  concerns.  United  States 
Government  obligations,  direct  and  fully 
guaranteed,  notes  receivable,  sales 
contracts,  and  other  interest-bearing 
amounts  due  from  debtors,  including 
funds  placed  in  escrow  pending  the 
closing  of  financing  and  assets  acquired 
in  liquidation  of  portfolio  securities  as 
well  as  interest  accrued  on  other 
securities. 

Debit: 


(a)  With  amount  of  interest  accrued 
on  all  items  covered  by  this  account 
Credit: 

(a)  With  amount  of  interest  payments 
received. 

(b)  With  amount  of  accrued  interest 
transferred  to  assets  acquired  in 
liquidation  of  loans  and  debt  securities. 

(c)  Upon  disposition  of  interest- 
bearing  obligations,  with  amount  of 
accrued  interest  thereon  included  in  this 
account. 

(d)  With  amount  of  accrued  uiterest 
written  off  on  disposed  of  otherwise. 

Note  1. — At  the  option  of  the  company, 
interest  payments  received  in  cash  from 
debtors  prior  to  the  interest  maturity  date 
may  be  credited  to  account  No.  374 — 
Unapplied  receipts,  until  the  maturity  date. 

Note  2. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  such  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
interest  receivable  is  accrued  under 
circumstances  in  which  the  financed  small 
business  concern  is  in  default  to  the  licensee; 
or  the  fair  value  of  the  loan  or  debt  security 
as  determined  in  good  faith  by  the  Board  of 
Directors/General  Partners  is  less  than  cost, 
or  recovery  thereon  is  doubtful,  an  addition 
to  the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or,  as  an  altemative,.the  interest 
income  should  be  deferred  in  account  No.  383 
as  above  indicated. 

(See  account  No.  144.) 

144 — Allowance  for  uncollectible 
interest  receivable. 

This  account  will  represent  the 
valuation  reserve  provided  for  estimated 
losses  of  accrued  interest  receivable, 
and  should  be  maintained  in  an  amount 
not  less  than  a  conservative  estimate  of 
probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands, 
so  that  this  account  will  reflect  the  best 
available  estimate  of  probable  losses  of 
accrued  interest  receivable. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  accrued  interest 
receivable  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
estabUshed. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  of 
accrued  interest  receivable  written  off. 


Note. — When  interest  receivable  is  accrued 
under  circumstances  in  which  the  financed 
small  business  concern  is  in  default  over  six 
months  to  the  licensee,  or  the  fair  value  of  the 
loan  or  debt  security  as  determined  in  good 
faith  by  the  Board  of  Directors/General 
Partnerfs)  is  less  than  cost,  or  recovery 
thereon  is  doubtful  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  reflected  in  this  account  should  be 
made  in  an  amount  equivalent  to  the  accrual 
of  interest  receivable,  or.  as  an  alternative, 
the  interest  income  should  be  deferred  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounti.".g. 

(See  accounts  Nos.  143  and  680) 

145 — Dividends  receivable. 

This  account  will  represent  cash 
dividends  that  have  been  disclosed  on 
capital  stock  of  small  business  concerns 
but  have  not  been  distributed  to 
stockholders. 

Debit: 

(a)  With  amount  due  the  licensee  of 
cash  dividend  declared. 

Credit: 

(a)  With  amount  distributed  to  the 
licensee  of  the  dividend  declared. 

(See  account  No.  540) 

Note  1. — Stock  splits  or  dividends  in  stock 
of  the  same  class  as  that  owned  are  not 
recorded  as  dividend  receivable  or  income 
because  licensee's  equity  interest  in  the 
company  declaring  the  dividend  or  split  has 
not  changed. 

Therefore,  stock  splits  or  dividends 
will  be  measured  in  the  appropriate 
investment  account. 

(Account  .Nos.  190  or  191.) 

Note  2. — Dividends  in  kind  will  be 
recorded  as  income  at  the  fair  market  value 
of  the  securities  received  and  will  be 
recorded  in  account  No.  221,  Other  securities 
received. 

146 — Receivables  from  parent. 

This  account  will  represent 
receivables  due  licensee  from  its  parent. 
Receivables  due  from  parent  will 
generally  be  from  one  of  two  sources:  (1) 
Expenses  shared  pro-rata  with  the 
parent  paid  by  the  licensee,  but  not  yet 
reimbursed  by  the  parent  and/or  (2) 
licensee  has  a  tax  loss  from  which  the 
parent  (and/or  consolidated  group)  have 
received  a  tax  benefit. 

Debit: 

(a)  Parent's  share  of  any  expense 
shared  with  the  licensee  which  was  paid 
by  the  licensee. 

(b)  Licensee's  share  of  any  tax  beneiit 
derived  by  the  parent  from  the  filing  of  a 
consolidated  tax  return  when  the 
licensee  has  a  taxable  loss. 

(c)  Any  other  receivable  due  from 
parent  arising  from  any  other  source. 

Credit: 

(a)  Cash  received  from  parent. 
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(b)  Income  taxes  du^  from  licensee 
paid  by  the  parent. 

Note. — The  credit  for  it  come  taxes  due 
from  licensee  but  paid  by  the  parent  can  only 
arise  in  the  case  of  a  prio   benefit  being 
derived  by  the  parent. 

If  the  licensee  has  hi  id  a  previous  tax 
benefit  by  reason  of  a  ax  loss  from 
some  other  member  of  the  consolidated 
group  the  credit  would  be  to  account  No. 
341 — Accounts  payabl  >  due  parent. 

150 — Current  ma  tun  ties  of  portfolio 
securities. 

The  account  will  represent  the 
principal  amount  due  t  le  licensee  on  a 
cost  basis  of  loans  anc  debt  securities  of 
small  business  concerns  that  are 
reasonably  expected  tt>  be  collected  in 
the  normal  course  of  business  in  the 
next  12  months  of  opeBations. 

Debit: 

(a)  With  amount  due  the  licensee 
during  the  current  yeai . 

Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licens;e. 

(b)  With  amount  not  considered 
collectible  on  a  curren  basis  and 
restored  to  loan  or  deh  t  security 
accounts. 

(See  accounts  Nos.  ^70. 180.  and  184.) 

\bZ— Current  matun  ties  on  assets 
acquired  in  liquidatioi  of  portfolio 
securities. 

This  account  will  rebresent  the 
current  principal  amounts  due  the 
licensee  on  a  cost  basis  of  amounts  due 
from  debtors  on  sale  of  assets  acquired; 
or  the  current  principall  amounts  of  their 
debt  instruments  that  are  classified  as 
assets  acquired  in  liqu  idation  of 
portfolio  securities. 

This  account  will  represent  only  those 
amounts  reasonably  expected  to  be 
collected  in  the  normal  course  of 
business  in  the  next  1! ;  months  of 
operations. 

Debit: 

(a)  With  amount  duK  the  licensee 
during  the  current  year. 

Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  no  considered 
collectible  on  a  currert  basis  and 
restored  to  the  appropriate  asset 
acquired  in  liquidation  of  portfolio 
securities  account. 

(See  accounts  Nos.  JOG,  204.) 
153 — Current  maturities  on  operating 
concerns  acquired. 

This  account  will  represent  the 
principal  amounts  du(  the  licensee  on  a 
cost  basis  of  debt  insthiments  classified 
as  operating  concerns  acquired  that  are 
reasonably  expected  to  be  collected  in 
the  normal  course  of  lousiness  in  the 
next  12  months  of  opelrations. 


Debit: 

(a)  With  amount  due  the  licensee 
during  the  current  year. 
Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  not  considered 
collectible  on  a  current  basis  and 
restored  to  other  securities  accounts. 

(See  account  No.  210.) 

154 — Current  maturities  on  other 
securities. 

This  account  will  represent  the 
principal  amounts  due  the  licensee  on  a 
cost  basis  of  debt  instruments  classified 
as  "other  securities"  that  are  reasonably 
expected  to  be  collected  in  the  normal 
course  of  business  in  the  next  12  months 
of  operations. 

Debit: 

(a)  With  amount  due  the  licensee 
during  the  current  year. 

Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  not  considered 
collectible  on  a  current  basis  and 
restored  to  other  securities  accounts. 

(See  accounts  Nos.  220  and  221.) 

156 — Other  current  assets. 

This  account  will  represent  current 
assets  not  otherwise  classified  of  the 
licensee  that  are  expected  to  be 
converted  to  cash  or  expensed  in  the 
normal  course  of  business  in  the  next 
twelve  months. 

Debit: 

(a)  With  amount  of  such  asset. 

Credit: 

(a)  With  amount  collected. 

(b)  With  the  proportionate  amount 
allocated  to  the  period  as  an  expense. 

160 — Investment  in  301(d)  licensee. 

This  account  will  represent  the 
licensee's  investment  in  capital  stock  of 
a  special  purpose  SBIC.  The  account 
will  be  maintained  on  the  equity  method 
of  accounting  basis  and  will  show 
licensee's  investment  after  considering 
proportionate  share  of  realized  income 
(loss)  of  the  301(d)  licensee's  operations 
and  dividends  declared  by  the  301(d) 
licensee. 

Debit: 

(a)  With  cost  of  capital  stock  of  such 
301(d)  licensee. 

(b)  With  the  licensee's  proportionate 
share  of  the  301(d)  licensees: 

(1)  Net  investment  income,  and 

(2)  Net  realized  gain  on  the  sale  of 
securities. 

Credit: 

(a)  With  the  licensee's  proportionate 
share  of: 

(1)  Net  investment  loss. 

(2)  Net  realized  loss  on  sale  of 
securities. 


(b)  With  the  licensee's  proportionate 
share  of  cash  dividends  or  dividends  in 
kind  at  fair  value. 

(c)  With  the  value  of  equity  basis  of 
stock  in  301(d)  licensee  when  sold. 

170 — Loans. 

This  account  will  represent  the  unpaid 
principal  balance  of  loans  made  to  small 
business  concerns  pursuant  to  Section 
305  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Debit: 

(a)  With  face  amount  of  direct  loans. 

(b)  With  portion  retained  by  company 
of  loans  in  which  participations  are  sold 
to  others. 

(c)  With  amount  of  participations  in 
loans  of  others. 

(d)  With  unpaid  principal  of  loans 
represented  by  renewal  notes  accepted 
or  notes  taken  in  substitution  for  those 
held. 

(e)  With  reversal  of  prior  credits  when 
checks  received  representing 
repayments  are  dishonored,  etc. 

Credit: 

(a)  With  amount  collected  on  face 
amount  of  direct  loans. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  loans  in  which 
participations  are  sold  to  others. 

(c)  With  amount  by  which 
participations  in  loans  of  others  are 
reduced  by  repayments  transmitted  by 
the  "initiating"  company. 

(d)  With  unpaid  principal  of  loans 
represented  by  notes  renewed  or  for 
which  other  notes  have  been 
substituted. 

(e)  With  amount  transferred  to  assets 
acquired  in  liquidation  of  portfolio 
securities. 

(f)  With  unpaid  principal  of  loans 
written  off  or  disposed  of  otherwise. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of,  a  small  business  concern. 

Note  2. — It  is  assumed  that  in  all  loan 
participation  arrangements  the  "initiating" 
company  will  service  the  loans. 

Note  3. — It  is  recommended  that  individual 
loan  ledger  cards  or  sheets  be  maintained  for 
all  loans.  Such  ledger  cards  or  sheets  should 
contain  the  detailed  information  needed  for 
account  No.  173 — Unearned  discount,  fees, 
and  other  charges  on  loans. 

(See  accounts  Nos.  171  and  172.) 

171 — Appreciation  of  loan  values. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
loans  above  cost. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 


Federal  Register  /  Vol.  49.  No.  29  /  Friday,  February  10.  1984  /  Proposed  Rules 


5257 


(b)  With  amount  of  increases  in  such 
appreciation  recognized. 
Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  loans. 

(b)  With  amount  of  appreciation 
attributable  to  loans  sold  or  otherwise 
disposed  of. 

(See  account  No.  440.) 

Note. — See  Note  1  fo  account  172. 

172 — Depreciation  of  loan  values. 

This  account  will  represent  the 
downward  valustion  of  loans  and 
should  be  maintained  in  an  amount  not 
less  than  a  conservative  estimate  of 
probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  such  loans  written 
off. 

Credit: 

(a)  With  amoimt  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  such 
loans  written  off. 

(See  account  Nos.  170  and  445.) 

Note. — Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

172.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  specific  loans. 

172.2  Other  Depreciation  of  Loan 
Values — which  represents  the  Board  of 
Directors/General  Partner{s)  downward 
valuation  of  specific  loans.  However,  if 
securities  are  hald  to  maturity,  no  loss  would 
be  expected.  An  example  would  be  money 
mortgage  discounts. 

173 — Unearned  discount,  fees,  and 
other  charges  on  loans. 

This  account  will  represent  the 
amount  of  unearned  discount,  fees,  and 
other  charges  included  in  the  face 
amount  of  loans  made  to  small  business 
concerns  pursuant  to  Section  305  of  the 
Small  Business  Investment  Act  of  such 
small  business  concerns. 

Debit: 

(a)  With  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursements  to  debtor 
small  business  concerns,  which  becomes 
earned  through  collection  or  passage  of 
time. 

(b)  With  amount  earned  of  that 
portion  of  unearned  discoimt.  fees,  and 
other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursements  to  debto  small  busine.ss 
concerns,  which  is  retained  by  the 
company  in  connection  with  loans 
participated  in  by  other  lenders  (the 


amount  to  be  recorded  becomes  earned 
through  collection  or  passage  of  time). 

(c)  With  amount  earned  of  that 
portion  of  unearned  discount,  fees,  and 
other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  which  is  assigned  to  the 
company  in  connection  with  its 
participations  in  loans  of  other  lenders 
(the  amount  to  be  recorded  becomes 
earned  through  collection  or  passage  of 
time). 

(d)  With  amount  of  unearned 
discount,  fee.  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursement  to  debtor 
small  business  concerns,  which  is 
rebated  to  borrowers  upon  early 
repayment  of  loans,  or  is  closed  into  the 
asset  account  upon  liquidation  of  loans 
at  less  than  full  amount. 

Credit: 

(a)  With  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans  but 
withheld  from  disbursements  to  debtor 
small  business  concerns. 

(b)  With  portion  retained  by  the 
company  of  total  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursements  to  debtor 
small  business  concerns,  in  connection 
with  loans  participated  in  by  other 
lenders. 

(c)  With  portion  assigned  to  the 
company  of  total  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursem.ents  to  debtor 
small  business  concerns,  in  connection 
with  its  participation  in  loans  of  other 
lenders. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of,  a  small  business  concern. 

Note  2. — Unearned  discount  in  this  account 
will  be  transferred,  as  appropriate  to  account 
No.  512 — Interest  on  loans,  as  it  becomes 
earned,  and  unearned  fees  and  other  charges 
will  be  transferred  to  account  No.  536 — 
application  and  appraisal  fees,  under  similar 
circumstances. 

Note  3. — Any  fees  and  other  charges 
considered  earned  immediately  upon  closing 
of  loans  will  be  recorded  in  the  income 
account  at  once  without  first  being  entered  in 
this  account. 

Note  4. — Appropriate  subsidiary  records 
should  be  maintained  for  all  unearned 
amounts  included  in  this  account  to  permit 
identification  of  such  amounts  with  the 
particular  loans  to  which  they  relate. 

180 — Debt  securities,  with  stock 
purchase  warrants  or  options,  and/or 
convertible. 


This  accoimt  will  represent  the  unpaid 
principal  balance  of  small  business 
concerns'  debt  securities,  with  attached 
stock  purchase  warrants  or  options, 
and/or  convertible,  acquired  by  the 
company  pursuant  to  Section  304  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended.  If  the  stock  purchase 
warrants,  options,  or  other  stock  rights 
have  a  separate  purchase  cost,  or  if  a 
separate  cost  has  otherwise  been 
determined  for  them,  the  warrants, 
options,  or  other  stock  rights  will  be 
reflected  at  such  cost  in  account  No.  197. 

Debit: 

(a)  With  face  amounts  of  debt 
securities,  with  stock  purchase  warrants 
or  options,  and/or  convertible,  acquired. 

(b)  With  portion  retained  by  company 
of  debt  securities,  with  stock  purchase 
warrants  or  options,  and/or  convertible, 
in  which  participations  are  sold  to 
others. 

(c)  With  amount  of  participations  in 
purchases  by  others  of  debt  securities, 
with  stock  piu^hase  warrants  or 
options,  and /or  convertible. 

(d)  With  reversal  of  prior  credits  when 
checks  received  representing 
repayments  are  dishonored,  etc. 

Credit: 

(a)  With  amount  collected  on  face 
amount  of  debt  securities,  with  stock 
purchase  warrants  or  options,  and/or 
convertible. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  debt  securities, 
with  stock  purchase  warrants  or 
options,  and/or  convertible,  in  which 
participations  are  sold  to  others. 

(c)  With  amounts  by  which 
participations  in  purchases  by  others  of 
debt  securities,  with  stock  purchase 
warrants  or  options,  and/or  convertible, 
are  reduced  by  repayments  transmitted 
by  the  "initiating"  company. 

(d)  With  unpaid  principal  of  debt 
securities,  with  stock  purchase  warrants 
or  options,  and/or  convertible,  or 
portions  thereof,  converted  into  capital 
stock. 

(e)  With  unpaid  principal  of  debt 
securities,  with  stock  purchase  warrants 
or  options,  and/or  convertible,  which 
have  been  divested  of  stock  rights 
through:  (1)  The  expiration  of  the 
conversion  privilege;  (2)  the  exercise  or 
the  expiration  of  rights  conveyed  by 
nondetachable  or  detachable  stock 
purchase  warrants  or  options;  or  (3)  the 
detachment  of  detachable  stock 
purchase  warrants  or  options. 

(f)  With  unpaid  principal  of  debt 
securities,  with  stock  purchase  warrants 
or  options,  and/or  convertible, 
tranferred  to  assets  acquired  in 
liquidation  of  loans  and  debt  securities. 
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[g]  With  unpaid  pni^ci 
securities,  with  stock 
or  options,  and/or 
off  or  disposed  of  o 

Note  1. — A  participation 
undivided  interest  share(  I 
other  lenders  or  investor^ 
debenture,  certificate  of 
instnuneni  evidencing  a 
Financing  of.  a  small  b 

Note  2. — It  is  assumedlth 
arrangements  for  partici 
purchase  of  debt  securit 
purchase  warrants  or  op 
convertible,  the  "initiatiilg' 
service  the  financing 

Note  3. — It  is  recomme  nded 
ledger  cards  or  sheets  b< 
debt  securities,  converti 
purchase  warrants  or  op : 
cards  or  sheets  should  contain 
information  needed  for 
Unearned  discount  fees, 
on  debt  securities,  and 
pertaining  to  participations 
sold. 


cipal  of  debt 

(urchase  warrants 
cor  vertible.  written 
thqrwise. 

is  defined  as  an 
with  one  or  more 
in  a  note, 
tock,  or  other 
oan  to.  or  equity 
Lis|ness  concern, 
at  in  all 
ation  in  the 
;s.  with  stock 
ions,  and/or 
company  will 


(See  accounts  Nos.  184, 186,  187, 188, 
and  memorandum  rec  ord  No.  NA-10.) 

184 — Debt  securities  divested  of  stock 
rights. 

This  account  will  n  present  the  unpaid 
principal  balance  of  small  business 
concerns'  debt  securi  ies  which  have 
been  divested  of  stocc  rights  through:  (1) 


that  individual 
maintained  for  all 
le.  and  with  stock 
ions.  Such  ledger 
the  detailed 
Recount  No.  188 — 
and  other  charges 
activities 
purchased  or 


f.r 


conversion 

e  debt  securities; 

expiration  of 


The  expiration  of  the 
privilege  of  convertib  i 
(2)  the  exercise  or  the  ( 
rights  conveyed  by  nQndetachable  or 
detachable  stock  purchase  warrants  or 
options  of  debt  securities;  or  (3)  the 
detachment  of  detacHable  stock 
purchase  warrants  oil  options,  obtained 
in  conection  with  thejacquisition  of  debt 
securities  pursuant  tq  Section  304  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 
Debit: 

(a)  With  unpaid  pr| 
securities  divested  ol  stock  rights 
through:  (1)  The  expiration  of  the 
conversion  privilege;  (2]  the  exercise  or 
the  expiration  of  righUs  conveyed  by 
nondetachable  or  detachable  stock 
purchase  warrants  of  options;  or  (3)  the 
detachment  of  detaclable  stock 
purchase  warrants  of  options. 

(b)  With  company'b  retained  portion 
of  debt  securities  pa^cipated  in  by 
others  which  have  bfen  subsequently 
divested  of  stock  rigl^ts. 


ncipal  of  debt 


(c)  With  amount  o 
purchases  by  others 


participations  in 
of  debt  securities 


which  have  been  subsequently  divested 
of  stock  rights. 

(d)  With  reversal  (if  prior  credits  when 
checks  received  representing 
repayments  are  dishonored,  etc. 

Credit: 


(a)  With  amount  collected  on  face 
amount  of  debt  securities  divested  of 
stock  rights. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  debt  securities 
participated  in  by  others  which  have 
been  subsequently  divested  of  stock 
rights. 

(c)  With  full  amount  by  which 
participations  in  purchases  by  others  of 
debt  seciu"ities  which  have  been 
subsequently  divested  of  stock  rights  are 
reduced  by  repayments  transmitted  by 
the  "initiating"  company. 

(d)  With  unpaid  principal  of  debt 
securities  divested  of  stock  rights 
tranferred  to  assets  acquired  in 
liquidation  of  loans  and  debt  securities. 

(e)  With  unpaid  principal  of  debt 
securities  divested  of  stock  rights 
written  off  or  disposed  of  otherwise. 

Note. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
debt  securities  which  have  been  divested  of 
stock  rights.  Such  ledger  cards  or  sheets 
should  contain  the  detailed  information 
needed  for  account  No.  188— Unearned 
discount,  fees,  and  other  charges  on  debt 
securities. 

(See  accounts  Nos.  186, 187,  and  188.) 

\&^— Appreciation  of  debt  securities 
of  SBC's. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/general  Partner{s)  has  valued 
debt  securities  with  equity  features 
above  cost  of  such  securities. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities, 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

(See  account  No.  440.) 

Note. — See  Note  1  to  account  187. 

187 — Depreciation  of  debt  securities 
values. 

This  account  will  represent  the 
downward  valuation  of  debt  securities, 
with  stock  purchase  warrants  or 
options,  and/or  convertible,  and  debt 
securities  divested  of  stock  rights  and 
should  be  maintained  in  an  amount  not 
less  than  a  conservative  estimate  of 
probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 

Debit 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve 
established  in  this  account  for  debt 


securities  which  are  written  off.  sold,  or 
disposed  of  otherwise. 

(c)  With  amount  of  writedown  of  such 
debt  securities,  not  to  exceed  the 
amount  of  reserve  established  therefor 
in  this  account. 

Credit: 

(a)  With  amount  of  such  reser\'e 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  1.— When  debt  securities  of  small 
business  concerns  are  sold  by  the  company 
or  disposed  of  otherwise,  cash  or  other 
appropriate  asset  account  will  be  debited  for 
the  amount  received.  Account  702  will  be 
debited  for  the  amount  of  the  loss,  and  the 
appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein.  If  a  gain  over  cost  is  realized,  such 
gain  will  be  credited  to  account  No.  572.  The 
amount  of  the  reserve  which  has  been 
established  in  this  account  for  the  debt 
security  sold  or  disposed  of  otherwise  will  be 
reversed  and  offset  against  account  No.  445. 

Note  2. — Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts. 

187.1  Allowance  for  Losses — which 
respresents  losses  the  licensee  expects  to 
realize  on  specific  debt  securities. 

187.2  Other  Depreciation  of  Debt 
Securities  Vo/wes— which  represents  the 
Board  of  Directors/General  Partner(8) 
downward  valuation  of  specific  debt 
securities.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount. 

188 — Unearned  discount,  fees  and 
other  charges  on  debt  securities. 

This  accoimt  will  represent  the 
amount  of  unearned  discount,  fees,  and 
other  charges  included  in  the  face 
amount  of  small  business  concern's  debt 
securities  acquired  pursuant  to  Section 
304  of  the  Small  Business  Investment 
Act  of  1958.  as  amended,  and  which  is 
withheld  from  disbursements  to  such 
small  business  concerns. 

Debit: 

(a)  With  amoimt  of  imeamed 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  which  becomes  earned 
through  collection  or  passage  of  time. 

(b)  With  amount  earned  of  that 
portion  of  unearned  discount,  fees,  and 
other  charges  included  in  the  face 
amount  of  debt  securities,  but  withheld 
from  disbursements  to  debtor  small 
business  concerns,  which  is  retained  by 
the  company  in  connection  with 
purchases  of  debt  securities  participated 
in  by  other  investors  (the  amount  to  be 
recorded  becomes  earned  through 
collection  or  passage  of  time). 

(c)  With  amount  earned  of  that 
portion  of  imeamed  discount,  fees,  and 
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other  charges  included  in  the  face 
amount  of  debt  securities,  but  withheld 
from  disbursements  to  debtor  small 
business  concerns  which  is  assigned  to 
the  company  in  connection  v/ith  its 
participations  in  purchases  of  debt 
securities  by  other  investors  (the  amount 
to  be  recorded  becomes  earned  through 
collection  or  passage  of  time). 

(d)  With  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  which  is  rebated  to  borrowers 
upon  early  repayment  of  debt  securities, 
or  is  clo'pd  into  the  asset  account  upon 
liquidation  of  debt  securities  at  less  than 
full  amount. 

Credit: 

(a)  With  amount  of  unearned  discount 
(including  that  equivalent  to  the 
determined  cost  of  warrants,  options, 
and  other  stock  rights,  as  explained  in 
Note  2  of  account  No.  197).  fees,  and 
other  charges  included  in  the  face 
amount  of  debt  securities  but  withheld 
from  disbursements  to  debtor  small 
business  concerns. 

(b)  With  portion  retained  by  the 
company  of  total  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from 
disbursement  to  debtor  small  business 
concerns,  in  connection  with  purchases 
of  debt  securities  participated  in  by 
other  investors. 

(c)  With  portion  assigned  to  the 
company  of  total  amount  of  unearned 
discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from 
disbursement  to  debtor  small  business 
concerns,  in  connection  with  its 
participations  in  purchases  of  debt 
securities  by  other  investors. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
lenders  or  investors  in  a  note,  debenture, 
certificate  of  stock,  or  other  instrument 
evidencing  a  loan  to,  or  equity  financing  of,  a 
small  business  concern. 

Note  2. — Unearned  discount  in  this  account 
will  be  transferred,  as  appropriate,  to  account 
No.  516 — Interest  on  debt  securities,  as  it 
becomes  earned,  and  unearned  fees  and 
other  charges  will  be  transferred  to  account 
No.  536 — Apphcation  and  appraisal  fees, 
under  similar  circumstances. 

Note  3. — Any  fees  and  other  charges 
considered  earned  immediately  upon  closing 
of  financing  through  purchase  of  debt 
securities  will  be  recorded  in  the  income 
account  at  once  without  first  being  entered  in 
this  account. 

Note  4. — Appropriate  subsidiary  records 
should  be  maintained  for  all  earned  amounts 
included  in  this  account  to  permit 
identification  of  such  amounts  with  the 


particular  debt  securities  to  which  they 
relate. 

190— Capita]  stock  of  SBCs.  with 
stock  purchase  warrants  or  options, 
and/or  convertible. 

This  account  will  represent  the  value 
at  cost  of  small  business  concerns' 
capital  stock,  with  attached  stock 
purchase  warrants  or  options,  and/or 
convertible,  acquired  by  the  company 
pursuant  to  Section  304  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  If  the  stock  purchase 
warrants,  options,  or  other  stock  rights 
have  a  separate  purchase  cost,  or  if  a 
separate  cost  has  otherwise  been 
determined  for  them,  the  warrants, 
options,  or  other  stock  rights  will  be 
reflected  at  such  cost  in  account  No.  197. 

Debit: 

(a)  With  cost  of  such  capital  stock  of 
SBCs.  with  stock  purchase  warrants  or 
options,  and/or  convertible,  acquired. 

(b)  With  portion  retained  by  company 
of  the  capital  stock  of  SBCs,  w.  ith  stock 
purchase  warrants  or  options,  and/or 
convertible,  in  which  participantions  are 
sold  to  others. 

(c)  With  amount  of  participations  in 
acquisitions  by  others  of  capital  stock  of 
SBCs.  with  stock  purchase  warrants  or 
options,  and/or  convertible. 

Credit; 

(a)  With  cost  of  such  capital  stock  of 
SBCs.  with  stock  purchase  warrants  or 
options,  and/or  convertible,  which  has 
been  divested  of  stock  purchase  rights 
through:  (1)  The  expiration  of  the 
conversion  privilege;  (2)  the  exercise  or 
the  expiration  of  rights  conveyed  by 
nondetachable  or  detachable  stock 
purchase  warrants  or  options;  or  (3)  the 
detachment  of  detachable  stock 
purchase  warrants  or  options. 

(b)  With  cost  of  such  capital  stock  of 
SBCs,  with  stock  purchase  warrants  or 
options,  and/or  convertible,  converted 
to  another  class  of  capital  stock. 

(c)  With  cost  of  such  capital  stock  of 
SBCs.  with  stock  purchase  warrants  or 
options,  and/or  convertible,  written  off 
or  disposed  of  otherwise. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of,  a  small  business  concern. 

Note  2. — It  is  assumed  that  in  all 
arrangements  for  participation  in  the 
acquisition  of  capital  stock  of  SBCs,  with 
stock  purchase  warrants  or  options,  and/or 
convertible,  the  "initiating"  company  will 
service  the  financing. 

Note  3. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
capital  stock  of  SBCs,  with  stock  purchase 
warrants  or  options,  and/or  convertible. 


(See  accounts  Nos.  191. 193  and 
memorandum  record  No.  NA-10.) 

191 — Capita!  stock  of  SBCs— other. 

This  account  will  represent  the  value 
at  cost  of  small  business  concerns 
capital  stock  acquired  by  the  company 
without  conversion  privileges  or  stock 
purchase  warrants  or  options,  or 
existing  on  the  books  as  the  result  of:  (1) 
The  expiration  of  the  conversion 
privilege  of  convertible  capital  stock  of 
SBCs;  (2)  the  exercise  or  the  expiration 
of  rights  conveyed  by  nondetachable  or 
detachable  stock  purchase  warrants  or 
options:  or  (3)  the  detachment  of 
detachable  stock  purchase  warrants  or 
options,  obtained  in  connection  with  the 
acquisition  of  capital  stock  of  small 
business  concerns  pursuant  to  Section 
304  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Debit: 

(a)  With  cost  of  such  capital  stock  of 
SBCs — other  acquired  through:  (1) 
Purchase;  (2)  conversion  of  convertible 
debt  securities  or  convertible  capital 
stock  of  SBCs;  or  (3)  exercise  of  rights 
conveyed  by  stock  purchase  warrants  or 
options  issued  by  small  business 
concerns  in  connection  with  their  debt 
securities  or  capital  stock  acquired  by 
the  company. 

(b)  With  cost  of  such  capital  stock  of 
SBCs — other  resulting  from:  (1)  The 
expiration  of  the  conversion  privilege  of 
convertible  capital  stock  of  SBCs;  (2)  the 
expiration  of  rights  conveyed  by 
nondetachable  or  detachable  stock 
purchase  warrants  or  options;  or  (3)  the 
detachment  of  detachable  stock 
purchase  warrants  or  options,  obtained 
in  connection  with  the  acquisition  of 
capital  stock  of  small  business  concerns. 

(c)  With  portion  retained  by  company 
of  the  capital  stock  of  SBCs — other  in 
which  participations  are  sold  to  others. 

(d)  With  amount  of  participations  in 
capital  stock  of  SBCs — other  acquired 
by  or  subsequently  existing  on  the 
books  of  others  without  conversion 
privileges  or  stock  purchase  warrants  or 
options. 

Credit: 

(a)  With  cost  of  such  capital  stock  of 
SBC's — other  written  off  or  disposed  of 
otherv/ise. 

Note  1. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
capital  stock  of  SBC's — other  acquired  or 
subsequently  existing  without  conversion 
privileges  or  stock  purchase  warrants  or 
opitons. 

Note  2. — In  acquisitions  of  capital  stock 
through  exercise  of  rights  conveyed  by  stock 
purchase  warrants  or  options  issued  by  small 
business  concerns  in  connection  with  their 
debt  securities  or  capital  stock  previously 
acquired  by  the  company,  the  amount  of  the 
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expenditure  made  by  the 
current  acquisition  of  the 
considered  the  cost  of  the 
instances  when  the  stock 
surrendered  have  only  a 
otherwise,  the  cost  of  the 
the  current  expenditure  plis 
warrants  or  options  surrei^dered 

Note  3. — In  conversion 
securities  of  small  busine^ 
capital  stock,  or  in  conversions 
capital  slock  of  SBCs  into 
capital  stock,  the  value  at 
particular  convertible  seci 
considered  the  cost  of  the 
received  in  the  conversior . 


()ompany  in  the 
ital  slock  will  be 
stock  in  those 
|iurchase  rights 

nal  value; 
^lock  will  compris*' 
the  cost  of  the 


convertible  debt 
concerns  into 
of  convertible 
another  class  of 
cost  of  the 
I  irity  should  be 
capital  slock 


19), 


(See  account  Nos. 

192 — Appreciation  o^ 
SBCs. 

This  account  will  re 
amount  by  which  the 
Directors/General  Part^er{ 
capial  stock  of  SBCs  a 
securities. 

Debit: 

(a)  With  amount  of 
recognized. 

(b)  With  amount  of  i 
appreciation  recognize  1 

Credit: 

(a)  With  decrease  in 
appreciation  resulting 
fair  value  of  securities 

(b)  With  amount  of 
attributable  to  securiti 
otherwise  disposed  of 

(See  accoiuit  No.  44C . 

Note.— See  Note  1  to  a 


193,  and  197.) 
•J  capital  stock  of 

p  resent  the 
lipensee's  Board  of 
s)  has  valued 
bove  cost  of  such 


siich  appreciation 
increases  in  such 


amount  of  such 
rom  decline  in 

appreciation 
IIS  sold  or 


193 — Depreciation  o 
values. 

This  account  will  represent 
downward  valuation  g  P: 
stock  of  SBCs,  with  st^ck 
warrants  or  options,  ai 
and  (2)  capital  stock  o 
and  should  be  maintai  led 
not  less  than  a  conser  a 
probable  losses.  This  i  a 
will  be  adjusted  as  occasion 

Debit: 

(a)  With  amount  of 
reserve. 

(b)  With  amount  of 
established  in  this  acdount 
stock  which  is  written 
disposed  of  otherwise 

(c)  With  amount  of 
capital  stock,  not  to  e 
of  reserve  established 
account. 

Credit: 

(a)  With  amount  of 
established. 

(b)  With  amount  of 
reserve. 


Note  1. — When  capita 
sold  by  the  company  or  i 
otherwise,  cash  or  other 
account  will  be  debited 


) 
({count  No.  193. 

capital  stock 


the 
:  (1)  Capital 
purchase 
d/or  convertible; 
SBCs— other. 

in  an  amount 
live  estimate  of 
luation  reserve 
demands. 

ecreases  in  such 

eserve 

for  capital 
off,  sold,  or 

vritedown  of  such 
iceed  the  amount 
therefor  in  this 


uch  reserve 
ncrease  in  such 


stock  of  SBCs  is 
isposed  of 
appropriate  asset 
or  the  amount 


received-  Account  704  will  t)e  debited  for  the 
amount  of  the  loss  and  the  appropriate 
investment  account  will  be  credited  for  the 
related  cost  value  carried  therein.  If  a  gain 
over  cost  is  realized,  such  gain  will  be 
credited  to  account  No.  574.  The  amount  of 
the  reserve  which  has  been  established  in  the 
account  for  capital  slock  sold  or  disposed  of 
otherwise  will  be  reversed  and  offset  against 
account  No.  445. 

Note  2. — Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

193.1  Allowance  for  Losses — represents 
losses  the  liceireee  expects  to  realize  on 
specific  capital  stock  investments. 

193.2  Other  Depreciation  of  Stock 
Values — represents  the  downward  valuation 
of  specific  stock  investments.  However,  the 
licensee's  management  expects  the  decline  to 
be  temporary  and  thereby  suffer  no  loss  on 
the  investment  An  example  is  a  temporary 
market  decline  of  public  tradeable  stocks  thai 
are  unrestricted. 

(See  accounts  Nos.  190. 192,  and  445.) 

194 — Equity  interests  of 
unincorporated  concerns. 

This  account  will  represent  the 
licensee's  investment  in  equity  types 
securities  of  a  limited  partnership  or 
other  type  of  unincorporated  concern. 
The  account  will  be  maintained  on  the 
equity  method  of  accounting  basis  and 
will  show  the  licensee's  investment  after 
considering  its  proportionate  share  of 
realized  income  (loss)  of  the 
unincorporated  concern  as  well  as 
distributions. 

Debit: 

(a)  With  cost  of  equity  interest 
acquired. 

(b)  With  the  licensees  proportionate 
share  of  the  concern's  net  income. 

Credit: 

(a)  With  the  licensee's  proportionate 
share  of  net  loss. 

(b)  With  the  licensee's  proportionate 
share  of  cash  distributions. 

(c)  With  the  value  on  equity  basis  of 
the  licensee's  investment  when  sold  or 
disposed  of  otherwise. 

(See  accounts  Nos.  195  and  196.) 

195 — Appreciation  of  equity  interest 
of  unincorporated  concerns. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner('s)  has  valued 
equity  interests  of  unincorporated 
concerns  above  the  cairying  value  of 
such  securities  on  the  equity  method  of 
accounting. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities. 


(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

Note. — See  Note  1  to  account  196 

(See  account  Nos.  194,  and  440.) 

\Q&— Depreciation  of  equity  interests 
of  unincorporated  concerns. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
equity  interests  of  unincorporated 
concerns  below  the  carrying  value  of 
such  securities  on  the  equity  method  of 
accounting. 

Debit: 

(a)  With  decrease  in  amount  of  such 
depreciation  resulting  from  increase  in 
fair  value  of  such  equity  interests. 

(b)  With  amount  of  depreciation 
attributable  to  equity  interests  sold  or 
otherwise  disposed  of. 

Credit: 

(a)  With  amount  of  such  depreciation 
recognized. 

(b)  With  amount  of  increase  in  such 
depreciation  recognized. 

Note  1.— When  equity  interests  are  sold  by 
the  company  or  disposed  of  otherwise,  cash 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received.  Account  705 
will  be  debited  for  the  amount  of  the  loss  and 
the  appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein.  If  a  gain  over  cost  is  realized,  such 
gain  will  be  credited  to  account  No.  575.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  equity  interest 
sold  or  disposed  of  otherwise  will  be 
reversed  and  offset  against  account  No.  445 

Note  2.— This  account  will  usually  be  the 
same  as  allowance  for  loss  on  equity 
interests  of  unincorporated  concerns. 
Otherwise,  the  account  should  be  subdivided. 

(See  account  Nos.  194, 195  and  445.) 

197 — Warrants,  options,  and  other 
stock  rights  acquired  from  SBCs. 

This  account  will  represent  the  value 
at  purchase  price  or  at  cost  as  otherwise 
determined  of  warrants,  options,  and 
other  stock  rights  acquired  by  the 
company  from  small  business  concerns 
pursuant  to  Section  304  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  The  account  will  include 
conversion  rights  for  which  a  separate 
cost  has  been  determined. 

Detachable  stock  purchase  warrants 
or  options  on  stock  of  SBCs  for  which  no 
consideration  is  given  distinct  from  that 
surrendered  for  the  debt  securities  or 
capital  stock  which  they  accompany,  or 
for  which  no  separate  cost  has  been 
determined,  will  be  reflected  in 
memorandum  record  No.  NA-10,  if 
retained  after  the  financing  instruments 
which  they  accompanied  have  been 
disposed  of. 

Debit 
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(a)  With  cost  of  such  warrants, 
options,  or  other  stock  rights  acquired. 

(b)  With  portion  retained  by  company 
of  the  warrants,  options,  or  other  stock 
rights  in  which  participations  are  sold  to 
others. 

(c)  With  amount  of  participations  in 
acquisitions  by  others  of  warrants, 
options,  or  other  stock  rights. 

Credit: 

(a)  With  cost  of  such  warrants, 
options,  or  other  stock  rights 
surrendered  in  exercising  the  stock 
rights. 

(b)  With  cost  of  such  warrants, 
options,  or  other  stock  rights  written  off 
or  disposed  of  otherwise. 

(c)  With  cost  of  such  warrants, 
options,  or  other  stock  rights  for  which 
the  exercise  period  has  expired. 

Note  1. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  tnaintained  for  all 
warrants,  options,  or  other  stock  rights 
acquired  from  SBCs. 

Note  2. — The  cost  of  fv-arrants.  options,  and 
other  stock  rights  acquired  from  SBCs  for  a 
separate  consideration  will  be  charged  to  this 
account,  with  a  credit  to  cash.  If  warrants, 
options,  or  other  stock  rights  are  acquired 
from  SBCs  without  a  separate  consideration 
and  a  cost  thereof  is  otherwise  determined, 
such  cost  will  be  established  in  this  account. 
(The  determined  cost  of  warrants,  options, 
and  other  stock  rights  acquired  with  debt 
securities  without  a  separate  consideration 
therefor  shall  be  arrived  at  giving  full 
consideration  to  the  grade  of  th^  debt 
security.)  The  payment  for  the  debt  security 
or  capital  stock  certificate  which 
accompanied  the  slock  rights  will  be 
allocated  between  the  obligation  or  stock  and 
the  stock  rights.  Cash  will  be  credited  for  the 
determined  cost  of  the  stock  rights.  Cash  also 
will  be  credited  for  the  amount  of  the  debt 
security  or  stock  received  less  the  amount 
withheld  from  disbursement  in  relation  to  the 
debt  security  or  stock  received,  which  is 
equivalent  to  the  determined  cost  of  the  stock 
rights  plus  (in  the  case  of  a  debt  security)  any 
other  withholding  from  net  funds  advanced. 
In  the  purchase  of  a  debt  security  the 
deduction  equal  to  the  determined  cost  of  the 
stock  rights,  plus  any  other  withholding  from 
net  funds  advanced,  will  be  treated  as 
unearned  discount  on  the  debt  security  and 
credited  to  account  No.  188 — Unearned 
discount,  fees,  and  other  charges  on  debt 
securities.  In  the  case  of  a  purchase  of  capital 
stock,  the  deduction  equal  to  the  determined 
cost  of  the  stock  rights  will  serve  to  reduce 
the  cost  of  the  stock  to  be  recorded  in 
account  No.  190 — Capital  stock  of  SBCs,  with 
stock  purchase  warrants  or  options,  and/or 
convertible. 

(See  accounts  Nos.  199,  576  and  706.) 
198 — Appreciation  of  warrants, 
options,  and  other  stock  rights  acquired 
from  SBCs. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors  General  Partner(s)  has  valued 
warrants,  options  and  other  stock  rights 
above  cost  of  such  securities. 


Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

(See  account  Nos.  197, 199  and  440.) 

Note. — See  Note  1  to  account  No.  199. 

199 — Depreciation  of  warrants, 
options,  and  other  stock  rights  acquired 
from  SBCs. 

This  account  will  represent  the  Board 
of  Directors/General  Partner(s) 
downward  valuation  of  warrants, 
options  and  other  stock  rights  acquired 
from  SBCs.  and  should  represent  an 
amount  not  less  than  a  conservative 
estimate  of  probable  losses.  This 
valuation  reserve  will  be  adjusted  as 
occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve 
established  in  this  account  for  warrants, 
options,  and  other  stock  rights  acquired 
from  SBCs  which  are  written  off,  sold,  or 
disposed  of  otherwise  (contra  credit  will 
be  made  to  account  No.  445). 

(c)  With  amount  of  writedown  of  such 
warrants,  options,  and  other  stock  rights 
acquired  from  SBCs.  not  to  exceed  the 
amount  of  resen/e  established  therefor 
in  this  account. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  1. — When  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs  are 
sold  by  the  company  or  disposed  of 
otherwise,  cash  or  other  appropriate  asset 
account  will  be  debited  for  the  amount 
received,  account  706  will  be  debited  for  the 
amount  of  the  loss  and  the  appropriate 
investment  account  will  be  credited  for  the 
related  cost  value  carried  therein.  If  a  gain 
over  cost  is  realized,  such  gain  will  be 
credited  to  account  576.  The  amount  of  the 
reserve  which  has  been  established  in  the 
account  for  warrants,  options,  or  other  stock 
rights  acquired,  sold  or  disposed  of  otherwise 
will  be  reversed  and  offset  against  account 
445. 

Note  2. — This  account  will  usually 
represent  the  allowance  for  losses  on 
warrants,  options,  and  other  stock  rights. 
Otherwise,  this  account  should  be 
subdivided. 

(See  accounts  Nos.  197, 198,  and  445.) 
200 — Receivables  due  from  debtors  on 

sale  of  assets  acquired  in  liquidation  of 

portfolio  securities. 


This  account  will  represent  the  unpaid 
balance  of  accounts  receivable,  notes 
receivable,  sales  contracts,  purchase 
money  mortgages,  and  similar  evidences 
of  indebtedness  to  the  company  arising 
from  the  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

Debit: 

(a)  With  amount  of  such  receivables. 

(b)  With  amount  of  participation  in 
amounts  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of 
portfolio  securities  of  other  lenders  or 
investors. 

Credit: 

(a)  With  amount  collected  on 
principal  of  such  receivables. 

(b)  With  amount  transferred  to 
account  No.  204 — assets  acquired  in 
liquidation  of  portfolio  securities. 
(Noncash  assets  other  than  receivables 
obtained  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities  should 
be  reflected  at  cost  in  account  No.  204). 

(c)  With  unpaid  principal  balance 
written  off  or  disposed  of  otherwise. 

Note. — It  is  recommended  that  subsidiary 
records  be  maintained  in  sufficient  detail  to 
disclose  for  report  and  tax  purposes  all 
transactions  affecting  amounts  due  from 
debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

(See  accounts  Nos.  203,  204.) 

203 — Depreciation  in  values  of 
receivables  from  debtors  on  sale  of 
acquired  in  liquidation  of  portfolio 
securities. 

This  account  will  represent  the 
downward  valuation  on  amounts  due 
from  debtors  and  securities  received  on 
sale  of  assets  acquired  in  liquidation  of 
portfolio  securities,  and  should  be 
maintained  in  an  amount  not  less  than  a 
conservative  estimate  of  probable 
losses.  This  valuation  reserve  will  be 
adjusted  as  occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  due  from  debtors  on 
sale  of  assets  acquired  in  liquidation  of 
portfolios  securities  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  such 
items  written  off. 

Note. — Ocasionally,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

203.1  Allowance  for  losses — which 
represents  losses  the  Ucensee  expects  to 
realize  on  specific  receivables  from  debtors. 

203 .2  Other  Depreciation  of  Receivables 
from  Debtors — Represents  the  Board  of 
Directors/General  Partner<s)  downward 
valuation  of  specific  receivables  from 
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debtors.  However,  if  securities  are  held  to 
maturity  no  loss  woula  be  expected.  An 
example  is  money  mortgage  discount. 

(See  accounts  Not .  200  and  445.) 

2CM — Assets  acqw  red  in  liquidation  of 
portfolio  securities. 

This  account  will  represent  the 
company's  investme  nt  in  assets 
acquired  by  foreclos  ure,  or  otherwise,  in 
liquidation  of  portfolio  securities, 
judgments,  sheriffs'  certificates 
(including  property  icquired  subject  to 
redemption),  etc..  w  11  be  reflected  in 
this  account. 

The  investment  ir  property  at  the  date 
of  acquisition  by  thii  company  should  be 
determined  by  the  Eoard  of  Directors/ 
General  Partner(s)  c  n  the  most  suitable 
of  the  following  bas  s:  (1)  Bid-in  price  of 
the  property;  (2)  agreed  consideration 
for  the  property:  (3)  jfair  appraised  value 
of  the  property.  Any  remaining 
indebtedness  will  be  written  off  unless 
the  company  expecjs  further  liquidation 
of  the  debt  from  othjer  sources.  Insofar 
as  practicable,  inveiitment  values  will  be 
determined  for  eacl'  individual  asset,  or 
unit,  at  the  time  sue  i  assets  are 
recorded  in  this  ace  sunt,  and  when  an 
asset  is  sold  only  an  amount  equal  to  the 
investment  in  such  iisset  will  be  credited 
to  this  account. 

The  company's  irivestment  in 
mortgaged  real  property  acquired  in 
hquidation  of  portfqlio  securities  should 
be  recorded  at  grost  value  as 
determined  by  the  Board  of  Directors/ 
General  Partner(s).  reduced  as 
necessary  to  bring  ipe  net  recorded 
value  to  no  more  thbn  the  outstanding 
principal  balance  of  the  related  portfolio 
securities  involved.  The  amount  of  the 
existing  mortgage  or  mortgages  on  such 
property  acquired  by  the  company  will 
be  reflected  in  account  No.  313. 

The  company's  ir  vestment  in 
iudgments  should  be  recorded  at  the 
face  amount  of  the  udgment.  When  the 
company  acquires  I  he  underlying 
security  to  the  related  portfolio 
securities  outright  c  r  subject  to 
redemption,  the  investment  in  the 


property  should  be 


determined  in 


accordance  with  the  basis  set  forth  in 
the  second  paragra  jh. 


Debit: 

(a)  With  amount 


of  the  company's 


investment  in  the  a3sets  at  the  time  of 
the  acquisition. 


(b)  With  amount 


of  the  company's 


investment  in  the  assets  at  the  date  of 
i  certificate,  etc. 
t  of  participation  in 
others  in  liquidation 


judgment,  sheriffs 

(c)  With  amount 
assets  acquired  by 
of  portfolio  securiti  es. 

Credit: 

(a)  With  proceec^  of  partial  sale  of  the 
assets. 


(b)  With  amount  of  the  company's 
investment  at  date  of  sale,  or  other 
disposition  of  the  assets. 

(c)  With  amount  written  off. 

Note  1. — Collateral  notes  receivable 
acquired  in  the  liquidation  of  portfolio 
securities  will  be  reflected  in  this  account; 
but  notes  receivable  that  are  subsequently 
accepted  in  connection  with  the  disposition 
of  assets  acquired  in  the  liquidation  of 
portfolio  securities  will  be  included  in 
account  No.  200 — Receivables  from  debtors 
on  sale  of  assets  acquired  in  liquidation  of 
portfolio  securities. 

Note  2. — It  is  recommended  that  subsidiary 
records  be  maintained  in  sufficient  detail  to 
disclose  for  report  and  tax  purposes  all 
transactions  affecting  assets  acquired  in 
liquidation  of  portfolio  securities. 

(See  accounts  Nos.  170. 180.  and  200.) 

205 — Appreciation  of  assets  acquired 
in  liquidation  of  portfolio  securities. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
assets  acquired  above  cost  of  such 
securities. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

Note.— See  Note  1  to  account  No.  206. 

(See  accounts  Nos.  204.  206.  and  440.) 

206 — Depreciation  of  assets  acquired 
in  liquidation  of  portfolio  securities. 

This  account  will  represent  the 
downward  valuation  of  assets  acquired 
in  liquidation  of  portfolio  securities,  and 
should  be  maintained  in  an  amount  not 
less  than  a  conservative  estimate  of 
probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve 
established  in  this  account  for  assets 
acquired  in  liquidation  of  portfolio 
securities  which  are  written  off.  sold,  or 
disposed  of  otherwise  (contra  credit  will 
be  made  to  account  No.  445). 

(c)  With  amount  of  writedown  of  such 
assets  acquired  in  liquidation  of 
portfolio  securities,  not  to  exceed  the 
amount  of  reserve  established  therefor 
in  this  account. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 


Note  1.— When  assets  acquired  in 
liquidation  of  portfolio  securities  are  sold  by 
the  company  or  disposed  of  otherwise,  cash 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received,  account  707 
will  be  debited  for  the  amount  of  the  loss  and 
account  No.  204  will  be  credited  for  the 
related  cost  value  carried  therein.  If  an  gain 
over  recorded  investment  in  the  assets 
acquired  in  liquidation  is  realized,  such  gain 
will  be  credited  to  account  No.  577.  The 
amount  of  the  reserve  which  has  been 
established  in  this  account  for  other  assets 
acquired  in  liquidation  of  portfolio  securities 
will  be  reversed  and  offset  against  account 
445  when  such  assets  are  sold  or  disposed  of 
otherwise. 

Note  2. — ^This  account  will  usually 
represent  the  allowance  for  losses  on  other 
assets  acquired  in  liquidation  of  portfolio 
securities.  Otherwise,  it  should  be 
subdivided. 

(See  accounts  Nos.  204  and  445.) 

210 — Operating  concerns  acquired. 

Occasionally,  a  licensee  takes  action 
to  protect  its  investment  in  a  portfolio 
concern  and  as  a  result  acquires  a 
controlling  interest  in  an  operating  • 
concern.  In  such  cases,  the  licensee  will 
reclassify  the  aggregate  amount  due 
from  the  portfolio  concern  to  this 
account.  If  the  concern  has  ceased 
operations  and  is  being  liquidated,  the 
aggregate  amount  due  from  the  portfolio 
concern  will  be  classified  as  assets 
acquired  in  liquidation  of  portfolio 
securities  (account  No.  204)  rather  than 
this  account. 

Debit: 

(a)  With  total  amount  of  the  licensee's 
investment  in  the  operating  concern  at 
the  time  of  the  acquisition. 

(b)  With  additional  financing  provided 
by  the  licensee. 

Credit: 

(a)  With  amount  collected  from  such 
operating  concern. 

(b)  With  proportionate  cost  of  interest 
sold  or  disposed  of  otherwise. 

(c)  With  amounts  written  off. 

Note. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for 
individual  loans  and  investments  by 
operating  concerns  acquired. 

(See  accounts  Nos.  211  and  212.) 

211 — Appreciation  of  operating 
concerns  acquired. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
securities  of  operating  concerns 
acquired  above  cost  of  such  securities. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 
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(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

(See  accounts  210  212,  and  440.) 

Note. — See  Note  1  to  account  No.  212. 

212 — Depreciation  of  operating 
concerns  acquired. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
securities  of  operating  concerns 
acquired  below  cost  of  such  securities. 

Debit: 

(a)  With  decreases  in  amount  of  such 
depreciation  resulting  from  increases  in 
fair  value  of  such  equity  interests. 

(b)  With  amount  of  depreciation 
attributable  to  equity  interests  sold  or 
otherwise  disposed  of. 

Credit: 

(a)  With  amount  of  such  depreciation 
recognized. 

[b]  With  amount  of  increase  in  such 
depreciation  recognized. 

Note  1. — When  investments  in  ofterating 
concerns  are  sold  by  the  company  or 
disposed  of  otherwise,  cash  or  other 
appropriate  asset  account  will  be  debited  for 
the  amount  received.  Account  708  will  be 
debited  for  the  amount  of  the  loss  and  the 
appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein. 

If  a  gain  over  cost  is  realized,  such  gain 
will  be  credited  to  account  No.  578.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  the  investment 
sold  or  disposed  of  otherwise  will  be 
reversed  and  offset  against  account  No.  445. 

Note  2. — Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

212.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  the  specific  operating  concern 
acquired. 

212.2  Other  Depreciation  of  Values — 
represents  the  Board  of  Directors/General 
Partner{s)  downward  valuation  of  specific 
loans.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected,  an 
example  is  money  mortgage  discount. 

(See  account  Nos.  210.  211.  and  445.) 

220 — Notes  and  other  securities 
received  on  sale  of  portfolio  securities. 

This  account  will  represent  the 
securities  taken  by  the  licensee  as  part 
of  the  net  sales  price  of  portfolio 
securities  sold. 

Debit: 

(a)  With  assigned  cost  of  such 
securities  when  acquired. 

Credit: 

(a)  With  cost  of  such  securities  when 
sold. 

(b)  With  cost  of  such  securities  when 
written  off  or  disposed  of  otherwise. 


Note  1. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for 
securities  received  on  sale  of  portfolio 
securities. 

(See  account  221.  222,  and  223.) 

221 — Other  securities  received. 

This  account  will  represent  securities 
received  by  the  licensee  for  which  no 
funds  were  provided  and  which  would 
not  otherwise  be  classified  as  loans  and 
investments.  An  example  of  such 
securities  would  be  a  dividend  in  kind 
received  by  licensee  from  a  portfolio 
concern. 

Debit: 

(a)  With  fair  value  of  such  securities 
when  received. 

Credit: 

(b)  With  carrying  value  of  such 
securities  when  sold,  written  off  or 
disposed  of  otherwise. 

(See  accounts  220.  222.  and  223.) 

222 — Appreciation  of  other  securities. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in 
fair  value  of  securities. 

Credit: 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
otherwise  disposed  of. 

Note.— See  Note  1  to  account  No.  223. 

(See  accounts  220.  221.  223.  and  440.) 

223 — Depreciation  of  other  securities. 

This  account  will  represent  the 
amount  by  which  the  licensee's  Board  of 
Directors/General  Partner(s)  has  valued 
other  securities  below  the  carrying  value 
of  such  securities. 

Debit: 

(a)  With  decreases  in  amount  of  such 
depreciation  resulting  from  increasing  in 
fair  value  of  such  securities. 

(b)  With  amount  of  depreciation 
attributable  to  other  securities  sold  or 
othewise  disposed  of. 

Credit: 

(a)  With  amount  of  such  depreciation 
recognized. 

(b)  With  amount  of  increase  in  such 
depreciation  recognized. 

Note  1. — When  other  securities  are  sold  by 
the  company  or  disposed  of  otherwise,  cash 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received.  Account  709 
will  be  debited  for  the  amount  of  the  loss  and 
the  appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein.  If  a  gain  over  cost  is  realized,  such 
gain  will  be  credited  to  account  No.  579.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  securities  sold 
or  disposed  of  otherwise  will  be  reversed  and 
offset  against  account  No.  445. 


Note  2. — Frequently,  this  account  will  be 
subdivided  into  a  least  two  accounts: 

2231    Allowance  for  Losses — represents 
losses  the  licensee  expects  to  realize  on 
specific  olher  securities. 

223  2    Olher  Depreciation  of  Values — 
represents  the  Board  of  Directors /General 
Pdrtner(s)  downward  valuation  of  specific 
securities.  However,  if  securities  are  held  to 
maturity,  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount. 
Another  example  would  be  temporary  market 
decline  of  marketable  securities. 

(See  account  Nos.  220,  221,  222.  and 
445.) 

230 — Prepaid  expenses. 

This  account  will  represent  the 
unexpired  or  unconsumed  portion  of 
expenses  expressly  applicable  to  future 
periods  for  which  no  specific  accounts 
have  been  provided.  Such  expenses 
should  be  amortized  over  the 
appropriate  period.  An  example  of  such 
prepaid  expense  is  debt  discount  and 
expense  that  may  result  from  obtaining 
leverage  funds. 

Debit: 

(a)  With  amount  of  prepaid  expenses. 

Credit: 

(a)  With  the  proportional  amount  of 
such  expenses  applicable  to  the  period. 

Note. — Subsidiary  records  should  be 
maintained  to  identify  the  item*  reflected  in 
this  account  and  to  facilitate  their 
amortization. 

231 — Deferred  charge. 

Timing  differences  will  exist  between 
accounting  income  and  taxable  income 
and  thereby  may  cause  a  prepayment  of 
taxes  which  is  considered  to  be  a 
deferred  charge  to  future  tax  expense. 
The  prepayment  is  based  on  accounting 
income  and  primarily  will  result  from 
provision  for  loss  on  stock  of  SBCs.  This 
account  will  represent  such  deferred 
charges  recognized. 

Debit: 

(a)  Such  account  for  amounts  when 
prepaid. 

Credit: 

(a)  Such  account  for  amounts  that 
have  been  previously  prepaid  that  are 
being  applied  during  the  period. 

(See  account  No.  380.) 

240 — Furniture  and  equipment. 

This  account  will  represent  the  cost  of 
furniture,  fixtures,  and  equipment, 
including  automobiles,  owned  by  the 
company.  The  cost  of  freight,  drayage. 
cartage,  express,  etc..  in  connection  with 
the  purchase  of  such  items  of  furniture 
and  equipment,  will  be  included  in  this 
account. 

Debit: 

(a)  With  cost  of  such  assets 
purchased. 

Credit: 
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(b)  With  cost  of  suck  assets  at  the 
time  of  sale  or  other  disposition. 

Note. — An  inventory  record  should  be 
maintained  for  all  such  aMets  and  each  item 
should  be  tagged  or  numl^red  to  facilitate 
ready  identification. 

(See  account  No.  24i 

241 — Accumulated  aepreciation  of 
furniture  and  equipment. 

This  account  will  represent  the 
valuation  reserve  provided  for 
depreciation  of  furniture,  fixtures,  and 
equipment,  including  automobiles, 
owned  by  the  company.  This  account 
should  be  maintained  in  an  amount  not 
less  than  a  conservatiye  estimate  of  the 
expired  service  life  of  {such  assets  while 
owned  by  the  compank'. 

Debit:  f 

(a)  With  amount  of  depreciation 
accumulated,  when  sqch  an  asset  is  sold 
or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  neiessary  to 
depreciate  the  cost  of  jsuch  assets  over 
the  estimated  service  life. 

(See  accounts  Nos.  ^40  and  655.) 

TSfi— Corporate  premises  owned. 

This  account  will  re|}resent  the  actual 
cost  of  acquisition  of  the  land  and 
building  used  as  the  company's  office 
quarters.  The  account  also  will  include 
the  actual  cost  of  any  improvements, 
such  as  street.  sidewaAk  and  other 
benefits,  applicable  t(^  the  land,  and  any 
improvements  applicable  to  the  building. 

Debit:  1 

(a)  With  actual  cost  of  acquisition  of 
the  land  and  building] 

(b)  With  actual  cosj  of  any 
improvement  to  the  l^d  and/or 
building.  | 

Credit:  I 

(a)  With  the  acquisition  cost  of  the 
land  and/or  building,  plus  the  cost  of 
improvements  made  mereto,  when  the 
land  and/or  building  is  sold  or  disposed 
of  otherwise. 

(See  account  No.  231.) 

251 — Accumulated  aepreciation  of 
corporate  premises  oyned. 

This  account  will  rtpresent  the 
valuation  reserve  provided  for 
depreciation  of  the  btiilding  and  other 
depreciable  iEnprovements  of  corporate 
premises  owned  and  used  as  the 
company's  office  quarters.  This  account 
should  be  maintained  in  an  amount  not 
less  than  a  conservative  estimate  of  the 
expired  service  life  of  such  building  and 
improvements  while  towned  by  the 
company.  I 

Debit:  I 

(a)  With  amount  ofl  depreciation 
accumulated,  when  such  an  asset  is  sold 
or  disposed  of  otherwise. 

Credit: 


(a)  With  the  amount  necessary  to 
depreciate  the  cost  of  such  assets  over 
the  estimated  service  life. 

(See  accounts  Nos.  250  and  655.) 

252 — Leasehold  improvements. 

This  account  will  represent  the  actual 
cost  of  improvements  to  leased  property 
used  as  the  company's  office  quarters. 
The  amount  of  this  account  will  be 
amortized  through  account  No.  656  over 
the  life  of  the  lease  or  the  life  of  the 
improvements,  whichever  is  the  shorter. 

Debit: 

(a)  With  actual  cost  of  improvements 
to  leasehold. 

Credit: 

(a)  With  the  amount  necessary  to 
amortize  the  cost  of  leasehold 
improvements. 

265 — Amounts  due  from  directors, 
officers,  general  partners,  limited 
partners  and  employees. 

The  account  will  represent  the  unpaid 
balance  of  amounts  advanced  to 
directors,  officers,  general  partners, 
limited  partners  and  employees. 

Debit: 

(a)  With  amount  of  such  advances 
made. 

Credit: 

(a)  With  amount  collected  on  such 
advances. 

(b)  With  amount  transferred  to 
appropriate  expense  classification  upon 
proper  authorization. 

(c)  With  amount  written  off  or 
disposed  of  otherwise. 

(See  account  No.  709.) 

266 — Organization  costs. 

This  account  will  represent  the 
amount  of  legal  fees,  promotional 
expense,  stock  certificate  cost, 
incorporation  fees,  taxes,  and  other 
related  costs  incurred  in  organizing  the 
company. 

Debit: 

(a)  With  amount  of  such  costs 
incurred. 

Credit: 

(a)  With  the  amount  necessary  to 
amortize  the  organization  costs. 

(See  account  No.  672.) 

267 — Funds  in  escrow. 

This  account  will  represent  the 
amount  of  funds  placed  in  escrow 
pending  the  closing  of  financing  for 
small  business  concerns. 

Debit: 

(a)  With  amount  of  funds  placed  in 
escrow. 

Credit: 

(a)  With  amount  of  funds  withdrawn 
from  escrow. 

269 — Other  assets. 

This  account  will  represent  the 
amount  of  assets  of  the  company,  at 
cost,  not  specifically  provided  for  in 
other  accounts,  including  recoverable 
amounts  advanced  for  the  protection 


and  preservation  of  the  company's 
investments  (such  as  the  payment  of 
taxes  on  mortgaged  property),  but  not 
including  short-term  loans  or  debt 
securities  issued  to  protect  the 
company's  interests  in  previously  issued 
long-term  loans  or  equity  securities. 

Debit: 

(a)  With  amount  of  the  company's 
investment  in  such  assets. 

Credit: 

(a)  With  amount  of  such  assets  sold  or 
disposed  of  otherwise. 

(See  account  No.  709.) 

300— Notes  payable  to  SB  A. 

This  account  will  represent  the  long- 
term  principal  balance  of  notes  payable. 
(1)  For  funds  borrowed  and  received 
directly  from  the  Small  Business 
Administration;  and  (2)  for  funds 
borrowed  from  others  through 
guaranteed  loans  which  subsequently 
have  been  purchased  by  the  Small 
Business  Administration. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  notes. 

(b)  With  amount  of  principal 
transferred  to  current  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed. 

(b)  With  unpaid  principal  balance  of 
guranteed  loans  purchased  by  SBA 
(contra  debit  will  be  made  to  account 
No.  310). 

(See  account  No.  330.) 

301 — Debentures  payable  issued  to 
SBA. 

This  account  will  represent  the  long- 
term  principal  balance  of  funds  received 
by  the  company  under  its  debentures 
payable  issued  to  the  Small  Business 
Administration  for  funds  borrowed. 

Debit: 

(a)  With  amount  of  principal 
payments  made  to  SBA  on  such 
debentures. 

(b)  With  amount  of  principal 
transferred  to  current  maturities. 

Credit: 

(a)  With  amount  of  funds  received 
from  SBA  under  such  debentures. 

(See  account  No.  330.) 

310 — Notes  payable  to  other  than 
SBA— guranteed  by  SBA. 

This  account  will  represent  the  long- 
term  principal  balance  of  notes  payable 
for  funds  borrowed  from  other  than  the 
Small  Business  Administration  and 
guaranteed  by  the  Small  Business 
Administration. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  notes. 

(b)  With  unpaid  principal  balance  of 
guaranteed  loans  purchased  by  SBA 
(contra  credit  will  be  made  to  account 
No.  300). 
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(c)  With  amount  of  principal 
transferred  to  current  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed. 

(See  account  No.  330.) 

311 — Notes  payable  to  other  than 
SB  A — not  guaranteed  by  SB  A. 

This  account  will  represent  the  loan- 
term  principal  balance  of  notes  payable 
for  funds  borrowed  from  other  than  the 
Small  Business  Administration  and  not 
guaranteed  by  the  Small  Business 
Administration. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  notes. 

(b)  With  amount  of  principal 
transferred  to  current  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed. 

(See  account  331.) 

2\1— Mortgages  payable  for  funds 
borroivad. 

This  account  will  represent  the  long- 
term  principal  balance  of  mortgages 
payable  for  funds  borrowed  on 
corporate  premises  or  other  real  estate 
owned  by  the  company.  Purchase  money 
mortgages,  conditional  sales  contracts, 
or  similar  documentary  evidence  of 
indebtedness  given  by  the  company  in 
the  acquisition  of  real  property  will  be 
included  in  this  account. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  indebtedness. 

(b)  With  amount  of  principal 
transferred  to  current  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed. 

{See  account  331.) 

313 — Mortgages  payable  on  assets 
acquired  in  liquidation  of  portfolio 
securities. 

This  account  will  represent  the  unpaid 
principal  balance  of  existing  mortgages 
payable  on  assets  acquired  by  the 
company  in  liquidation  of  portfolio 
securities. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  indebtedness. 

Credit: 

(a)  With  amount  of  such  indebtedness. 

(See  account  No.  204.) 

320 — Notes  payable — other. 

This  account  will  represent  the  unpaid 
principal  balance  of  notes  payable  in 
evidence  of  amounts  owned  by  the 
company  other  than  for  funds  borrowed. 
Notes  payable,  conditional  sales 
contracts,  and  liens  for  the  acquisition 
of  furniture,  fixtures,  equipment,  and 
automobiles  will  be  included  in  this 
account. 

Debit: 

(a)  With  amount  of  principal 
payments  made  on  such  notes. 

Credit: 


(a)  With  amount  of  unpaid  principal  of 
such  notes  executed. 

330 — Current  Maturities  of  notes  and 
debentures  payable  to  or  guaranteed  by 
SBA. 

This  account  will  represent  the 
principal  amount  due  on  a  current  basis 
(payable  by  the  licensee  in  the  next  12 
months  of  operations)  of  long-term  debt 
shown  in  accounts  300.  301  and  310. 

Debit: 

(a)  With  amounts  paid  by  the  licensee 
or  disposed  of  otherwise. 

Credit: 

(a)  With  amounts  that  become  due  by 
the  licensee  on  a  current  basis. 

(See  accounts  Nos.  300.  301.  and  310.) 

331 — Current  maturities  of  notes  and 
debentures  payable  to  others  not 
guaranteed  by  SBA. 

This  account  will  represent  the 
principal  amount  due  on  a  current  basis 
(payable  by  the  licensee  in  the  next  12 
months  of  operations)  of  long-term  debt 
shown  in  accounts  311  through  313. 

Debit: 

(a)  With  amounts  paid  by  the  licensee 
or  disposed  of  otherwise. 

Credit: 

(a)  With  amounts  that  become  due  by 
the  licensee  on  a  current  basis. 

(See  account  Nos.  311  through  313.) 

340 — Accounts  payable. 

This  account  will  represent  amounts 
payable  on  open  account.  The  account 
also  will  include  accrued  compensation 
payable  for  services  rendered  to  the 
company  on  its  participations  in 
financing  transactions,  and  accrued 
commitment  fees  payable  for  having 
funds  made  available  on  a  deferred 
basis  by  "participating'"  companies  in 
connection  with  the  financing  of,  or 
commitments  to  finance,  small  business 
concerns. 

Debit: 

(a)  With  amount  of  such  indebtedness 
paid,  or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  indebtedness 
incurred. 

Note  1. — A  participation  is  derined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of  a  small  business  concern. 

Note  2. — A  deferred  participation  is 
defined  as  a  commitment  under  a       ^ 
participation  agreement  whereby  the 
"participating"  company  will  make  funds 
available  on  a  deferred  basis  to  the 
"initiating"  company  in  connection  with  the 
latter's  financing  of,  or  commitment  to 
finance,  a  small  business  concern,  or  in 
connection  with  an  "initiating"  small 
business  investment  company's  acquisition  of 
loans  or  equity  securities  from  other  such 
companies. 

(See  accounts  Nos.  141,  600,  and  715.) 


341 — Accounts  payable  due  parent 
and  partners. 

This  account  will  represent  payables 
due  parent  from  licensee.  Payables  due 
parent  will  generally  be  from  one  of  two 
sources:  (1)  Expenses  shared  (pro-rata 
with  the  parent,  paid  by  the  parent  but 
not  yet  reimbursed  by  the  licensee  and/ 
or  (2)  parent  (and/or  consolidated 
group)  has  a  tax  loss  from  which  the 
licensee  has  received  a  tax  benefit. 

Debit: 

(a)  Cash  paid  to  parent  and  partners. 

(b)  Income  taxes  due  from  licensee 
but  paid  by  the  parent. 

Note. — The  above  debit  can  only  arise 
when  the  licensee  has  had  the  benefit  of  a 
prior  tax  loss  from  the  filing  of  a  consolidated 
return. 

Credit: 

(a)  Licensee's  share  of  any  expense 
shared  with  parent  and  paid  by  parent. 

(b)  Licensee's  share  of  any  tax  benefit 
resulting  from  the  filing  of  a 
consolidated  tax  return  with  the  parent 
if  the  licensee  has  taxable  income  but 
the  consolidation  has  a  loss. 

(c)  Any  other  payable  due  parent  or 
partner  arising  from  any  other  source. 

350 — Accrued  interest  payable. 

This  account  will  represent  the 
amount  of  liability  for  interest  accrued 
on  the  company's  notes,  mortgages  and 
debentures  payable.  The  account  will 
also  include  accrued  interest  payable  on 
other  intere8t-bearin.g  obligations  of  the 
company. 

Debit: 

(a)  With  amount  of  such  interest  paid 
or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  interest  accrued 
on  all  interest-bearing  obligations 
covered  by  this  account. 

351 — Accrued  taxes. 

This  account  will  represent  the 
balance  of  accrued  taxes  of  payroll, 
such  as  the  company's  portion  of  social 
security  taxes,  which  have  not  been 
remitted  to  the  appropriate  collectors  of 
such  taxes. 

Debit: 

(a)  With  amount  of  such  taxes  paid. 

Credit: 

(a)  With  amount  of  such  taxes 
accrued. 

(See  account  No.  664.) 

3,t4 — Estimated  income  taxes  accrued. 

This  account  will  include  the  balances 
in  subaccounts  Nos.  354.1,  354.2,  354.3, 
etc. 

354.1— Estimated  Federal  income 
taxes  accrued. 

This  account  will  represent  the 
balance  of  estimated  Federal  income 
taxes  accrued  which  have  not  been 
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remitted  to  the  Intertal  Revenue 
Service. 

Debit: 

(a)  With  amount  o|r  such  taxes  paid. 

Credit: 

(a)  With  amount  ojf  such  taxes 
accrued. 

(See  subaccounts  j^os.  720.1  and 
722.1.) 

354.Z— Estimated  iBtote  income  taxes 


accrued. 
This  account  will 


■epresent  the 


represent  other 
provided  for  in  other 


otherwise. 


balance  of  estimate(  State  income  taxes 
accrued  which  have  not  been  remitted 
to  the  appropriate  c  lUector  of  such 
traxes. 

Debit: 

(a)  With  amount  (|f  such  taxes  paid 

Credit: 

(a)  With  amount  (|f  such  taxes 
accrued. 

(See  subaccounts  |Nos.  720.2  and 
722^.) 

35S^— Other  current  liabilities. 

This  account  will 
current  liability  not 
accounts. 

Debit: 

(a)  With  amount  |f  such  expenses 
paid  or  disposed  of 

Credit: 

(a)  With  amount  ^f  such  expenses 
accrued. 

Note. — Increases  or  decreases  in  the 
liability  for  accrued  e::penses,  through 
accruals  or  adjustments,  will  be  offset  by 
increases  or  decrease!, 
appropriate  expenses 

360-364 — Divideiids  payable  on 
(Type  of  class)    ca,  lital  stock. 

These  accounts  v  rill  represent  the 
company's  liability  for  dividends 
declared  by  the  coitipany's  Board  of 
Directors  on  the  respective  types  and 
classes  of  capital  si  ock  issued  and 
outstanding.  A  sepi  irate  account  should 
be  used  to  reflect  tl  e  dividends  payable 
for  each  type  and  c  ass  of  capital  stock 
outstanding. 

Debit: 

(a)  With  amount 
paid. 

Credit: 

(a)  With  amount 
declared  payable  b  y  the  company's 
Board  of  Directors. 

365-369— Partne 


,.  respectively,  in  the 
accounts. 


of  such  dividends 


of  such  dividends 


■ship  distributions 
payable  to  general  partners/limited 
partners. 

Debit: 

(a)  With  the  amount  of  distributions 
paid. 

Credit: 

(a)  With  the  am(|unt  of  distributions 
accrued. 

370— £>77p/oyee  taxes  withheld. 

Thi«  account  will  represent  the 
amount  of  income  and  social  security 


taxes  withheld  from  employee's  salaries 
which  have  not  been  remitted  to  the 
appropriate  collectors  of  such  taxes. 
Debit: 

(a)  With  amount  of  such  taxes 
remitted. 
Credit: 

(a)  With  amount  of  such  taxes 
withheld. 
374 — Unapplied  receipts. 
This  account  will  represent  the 
amount  of  funds  received  by  the 
company  which  have  not  been  applied 
to  loans,  debt  securities,  interest 
receivable,  etc.  This  account  will  be 
used  only  in  instances  when  the  funds 
received  cannot  be  applied  promptly. 
Debit: 

(a)  With  amount  of  such  funds  applied 
or  disposed  of  otherwise. 
Credit: 

(a)  With  amount  of  funds  received 
which  cannot  be  applied  promptly. 
378 — Miscellaneous  trust  receipts. 
This  account  will  represent  the 
liability  of  the  company  for  funds 
withheld  or  received  in  trust,  for  which 
no  specific  account  is  provided, 
including  earnest  money  deposits,  and 
funds  withheld  from  employees'  salaries 
for  the  purpose  of  United  States  Savings 
Bonds,  payment  of  group  life  insurance 
premiums,  payment  of  pension  fund 
contributions,  etc.  The  account  will  also 
include  amounts  due  other  companies 
that  are  participants  in  financing  where 
the  licensee  is  the  sponsor  and  is 
servicing  the  debt. 
Debit: 

(a)  With  amount  of  such  funds 
disbursed  or  disposed  of  otherwise. 
Credit: 

(a)  With  amount  of  such  funds 
withheld  or  received. 
380 — Deferred  credit  to  future  taxes. 
Timing  differences  will  exist  between 
accounting  income  and  taxable  income 
and  thereby  cause  a  deferment  of  tax 
expense.  Such  deferred  credits  usually 
will  result  from  provision  for  loss  on 
loans  and  debt  securities.  This  account 
will  represent  such  deferred  tax 
payments. 
Debit: 

(a)  Such  account  with  amount  of  taxes 
paid  which  had  been  previously 
deferred. 
Credit: 

(a)  Such  account  with  amount  of  tax 
payments  when  deferred. 
(See  account  No.  231.) 
383 — Other  deferred  credits. 
This  account  will  represent  the 
amount  of  deferred  credits  of  the 
company  not  specifically  provided  for  in 
other  accounts. 

The  account  will  include  any  gain  on 
sale  of  assets  which  does  not  qualify  as 
realized  gain. 


Debit: 

(a)  With  amount  of  such  deferred 
credits  transferred  to  income  or  gain,  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  deferred 
credits  established. 

Note  1. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
busin«9s  concern  which  is  in  bankruptcy,  or 
on  th^  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  su,-h  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
this  account,  pending  determination  of  the 
appropriate  accounting.  In  less  serious 
situations,  when  interest  receivable  is 
accrued  under  circumstances  in  which  the 
financed  small  business  concern  is  in  default 
to  licensee  over  6  months,  or  the  fair  value  of 
the  loan  or  debt  security  as  determined  in 
good  faith  by  the  Board  of  Directors/General 
Partner(s)  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or.  as  an  alternative,  the  interest 
income  should  be  deferred  in  this  account  as 
above  indicated. 

Note  2.— Deferred  gain  in  this  account  will 
be  transferred  to  appropriate  gain  accounts 
as  it  is  realized. 

390 — Other  liabilities. 

This  account  will  represent  the 
amount  of  liabilities  of  the  company  not 
specifically  provided  for  in  other 
accounts. 

Debit: 

(a)  With  amount  of  such  liabilities 
paid  or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  liabilities 
incurred. 

Capital  Accounts 

400-404—    (Type  and  class)    capital 
stock  authorized. 

These  accounts  will  represent  the 
total  par  or  stated  value  of  the  capital 
stock  authorized,  as  provided  for  in  the 
company's  charter.  A  separate  account 
should  be  provided  for  each  type  and 
class  of  capital  stock  authorized. 

Debit: 

(a)  With  amount  of  reductions  of  such 
capital  stock  authorized. 

Credit: 

(a)  With  original  amount  of  such 
capital  stock  authorized. 

(b)  With  additional  amounts  of  such 
capital  stock  authorized. 

(See  accounts  Nos.  405-409  and 
"Note"  of  accounts  Nos.  415-419.) 

405.-409—    (Type  and  class) 
unissued  capital  stock. 
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These  accounts  will  represent  the 
total  par  or  stated  value  of  unissued 
capital  stock  of  the  company.  A 
separate  account  should  be  provided  for 
each  type  and  class  of  unissued  capital 
stock. 

Debit: 

(a)  With  original  amount  of  such 
unissued  capital  stock,  as  provided  for 
in  the  company's  charter. 

(b)  With  additional  amounts  of  such 
unissued  capital  stock  authorized. 

(c)  With  par  or  stated  value  of  capital 
stock  retired. 

Credit: 

(a)  Wilh  amount  of  such  capital  stock 
issued  (contra  debit  will  be  made  to 
accounts  Nos.  410-411). 

(b)  With  amount  of  reductions  of 
capital  stock  authorized. 

(See  accounts  Nos.  400-404  and 
"Note"  of  accounts  Nos.  415-419.) 

410-411 —    (Type  and  class)    capital 
stock  subscribed. 

These  accounts  will  represent  the 
total  amount  at  the  subscription  price  of 
the  company's  capital  stock  subscribed. 
A  separate  account  should  be  provided 
for  each  type  and  class  of  capital  stock 
subscribed.  These  accounts  will  reflect 
the  company's  responsibility  to  issue 
shares  of  its  stock  to  subscribers  who 
have  made  final  payment  of  their  capital 
stock  subscriptions. 

Debit: 

(a)  With  amount  at  the  subscription 
price  of  such  subscribed  capital  stock 
issued  (contra  credits  will  be  made  to 
account  Nos.  405-409  and,  as 
appropriate.  No.  420). 

(b)  With  amount  at  the  subscription 
price  of  such  subscribed  capital  stock 
canceled  or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  at  the  subscription 
price  of  such  capital  stock  subscribed. 

(See  accounts  Nos.  413-414  and 
"Note"  of  accounts  Nos.  415-419.) 

413-414 — Capital  stock  subscriptions 
receivable —    (Type  and  class). 

These  accounts  will  represent  the 
total  unpaid  balances  of  capital  stock 
subscriptions  receivable  from 
subscribers  of  the  company's  authorized 
capital  stock.  A  separate  subscriptions 
receivable  account  should  be  provided 
for  each  type  and  class  of  capital  stock 
subscribed. 

Debit: 

(a)  With  amount  of  such  capital  stock 
subscriptions  received. 

Credit 

(a)  With  amount  collected  on  such 
capital  stock  subscriptions. 

(b)  With  amount  of  such  capital  stock 
subscriptions  canceled  or  disposed  of 
otherwise. 

(See  accounts  Nos.  410-411  and 
"Note"  of  accounts  Nos.  415-419.) 


415-419 — Treasury  stock    (Type  and 
class). 

These  accounts  will  represent  the 
total  amount  of  the  company's  issued 
capital  stock  which  has  been  reacquired 
through  purchase  or  donation  and  has 
not  been  retired.  A  separate  account 
should  be  provided  for  each  type  and 
class  of  such  capital  stock  held  by  the 
company. 

Debit: 

(a)  With  cost  of  such  capital  stock 
acquired  through  purchase. 

(b)  With  amount  of  fair  market  value 
or  par  value  of  such  capital  stock 
acquired  through  donation  (control 
credit  will  be  made  to  account  No.  420). 

Credit: 

(a)  With  cost  of  such  capital  stock 
acquired  though  purchase,  when  sold  or 
disposed  of  otherwise. 

(b)  With  amount  of  fair  market  value 
or  par  value  of  such  capital  stock 
acquired  through  donation,  when  sold  or 
disposed  of  otherwise. 

Note. — Appropriate  subsidiary  records 
should  be  maintained  as  deemed  necessary. 

420 — Paid-in  surplus. 

This  account  will  represent  the 
amount  of  surplus  arising  from  (1)  sales 
initially  of  the  company's  capital  stock 
at  a  price  in  excess  of  par  value 
(including  amounts  transferred  from 
capital  stock  subscribed  at  a  price 
above  par,  when  shares  are  issued);  (2) 
donations  to  the  company  of  its  issued 
capital  stock  carried  as  treasury  stock  at 
fair  market  value  or  par  value;  (3) 
retirements  of  capital  stock  purchased  at 
less  than  the  par  value  thereof;  (4)  sales 
of  treasury  stock  in  excess  of  its 
carrying  value  on  the  books  of  the 
company;  (5)  donations  or  gifts  to  the 
company  of  assets  carried  at  not  in 
excess  of  fair  market  value;  and  (6) 
other  equity  transactions  with 
stockholders. 

Debit: 

(a)  With  amount  of  loss  on  treasury 
stock  sold  which  was  acquired  through 
purchase,  but  not  to  exceed  the  total 
paid-in  surplus.  (Any  amount  of  loss  in 
excess  of  the  total  of  such  credits  will  be 
charged  to  account  No.  451). 

(b)  With  amount  received  by  the 
company  below  fair  market  value,  or  par 
value,  whichever  applicable,  for 
treasury  stock  sold  which  was  acquired 
through  donations. 

(c)  With  amount  paid  by  the  company 
in  excess  of  par  value,  but  not  to  exceed 
the  premium  received  initially,  for 
shares  of  capital  stock  retired  (any 
amount  paid  in  excess  of  par  plus  initial 
premium  received  will  be  charged  to 
account  No.  451). 

Credit: 

(a)  With  amount  paid  in  (includirrg 
stock  dividends  from  undistributed 


earnings),  or  transferred  from  capital 
stock  subscribed,  representing  the 
excess  after  deduction  of  underwriters' 
fees  and  commissions)  over  par  value  of 
the  company's  capital  stock,  when 
shares  are  issued. 

(b)  With  amount  of  fair  value  or  par 
value  of  the  company's  capital  stock 
acquired  through  donation. 

(c)  With  amount  of  discount  below 
par  value  of  the  company's  capital  stock 
acquired  through  purchases,  when  such 
stock  is  retired. 

(d)  With  amount  received  by  the 
company  in  excess  of  cost,  or  in  excess 
of  fair  value  or  par  value,  whichever 
applicable,  for  treasury  stock  sold. 

(e)  With  amount  not  to  exceed  fair 
market  value  of  donations  or  gifts  of 
assets  to  the  company. 

430 — 3%  Cumulative  preferred  stock 
(Issued  to  SBA). 

This  account  will  be  used  by  301(d) 
licensees  only  and  will  represent  the 
preferred  stock  sold  to  the  Small 
Business  Administration  at  its  par  value 
by  the  licensee.  Such  stock  is  not 
included  in  capital  stock  accounts  Nos. 
400  and  414  because  such  stock  is  not 
considered  private  capital  for  leverage 
or  regulatory  purposes. 

Debit: 

(a)  Such  account  with  the  par  value  of 
preferred  stock  repurchased  by  the 
licensee. 

Credit: 

(a)  Such  account  with  the  par  value  of 
preferred  stock  sold  to  SBA  by  the 
licensee. 

440 — Stockholders '  unrealized 
appreciation  on  loans  and  investments. 

This  is  a  credit  balance  accou.nt  and 
will  represent  the  amount  by  which  the 
licensee's  Board  of  Directors/General 
Partner(s)  has  valued  loans  and 
investments  above  cost  of  such 
securities. 

Debit: 

(a)  With  decrease  in  amount  of 
appreciation  resulting  from  decline  in 
fair  value  of  securities  held. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increase  in  such 
appreciation  recognized. 

(See  accounts  Nos.  171, 186. 192, 195, 
198,  205,  211,  and  222) 

Note. — In  the  case  of  distributions  in  kind 
to  stockholders,  this  account  will  be  debited 
with  an  amount  not  less  than  the  amount  of 
unrealized  gain  reported  on  the  most  recent 
468  for  the  asset  being  distributed.  The 
offsetting  credit  will  be  to  account  No.  450. 
Non-cash  gains. 
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'depreciation"  of 


445 — Stockholders  'unrealized 
depreciation  on  Joana^  and  investments. 

This  is  a  debit  balafice  account  and 
will  represent  the  amount  by  which  the 
licensee's  Board  of  Directors  has  valued 
loans  and  investment^  below  cost  of 
such  securities. 

Debit: 

(a)  With  amount  of' 
loans  and  investments  recognized. 

(b)  With  amount  of  increase  in  such 
depreciation  recogni^ded. 

Credit: 

(a)  With  decrease  in  the  amount  of 
depreciation  resulting  from  increase  in 
fair  value  of  securities  held. 

(b)  With  amount  of]  depreciation 
attributable  to  securilies  sold  or 
disposed  of  otherwisti. 

(See  accounts  Nos.  172, 187. 193. 196. 
199.  203.  206.  212.  and  223.) 

448 — Stockholders'  estimated  taxes  on 
net  realized  gain  (losii)  on  securities 
held. 

This  is  a  debit  account  that  will 
represent  the  provisi(^n  for  income  taxes 
on  net  unrealized  appreciation  (amount 
by  which  the  Board  cjf  Directors 
valuation  of  all  securities  exceeds  cost). 
As  the  valuation  of  stcurities  changes, 
the  provisions  for  taxes  will  change. 

Debit: 

(a)  With  provisioni  for  taxes 
established  on  net  unrealized  gain. 

(b)  With  increases 
taxes. 

Credit 

(a)  With  established  provision  for 
taxes  attributable  to 
disposed  of  otherwis;. 

(b)  With  decrease  n  provision 
established. 


in  provisions  for 


securities  sold  or 


Note.— Should  the  ne 
appreciation  less  unrea 
a  negative  figure  (i.e..  a 
effect  should  be  compu 
the  accounts. 


(See  account  Nos. 


amount  (unrealized 
ized  depreciation)  be 
net  loss),  the  tax 
'  ed  and  reflected  in 


231  and  380.) 


450 — Stockholder^  non-cash  gains  on 
sale  of  securities. 

This  is  a  credit  balance  account  and 
represents  gains  realized  on  sale  of 
securities  that  have  Aoi  been  converted 
to  cash.  While  consi^ 
undistributed  eamin{ 
account  will  not  be 
distribution  or  capita 


iered  to  be 
gs.  amounts  in  this 
mailable  for 
ilized  by  corporate 


action.  Therefore,  sufch  amounts  are 
considered  restricted  undistributed 
earnings  realized. 
Debit: 

(a)  With  amount  dt  cash  collected  of 
such  non-cash  gains  previously 
recognized. 

(b)  With  amount  ol  non-cash  gains 
written  off  or  disposed  of  otherwise. 

(c)  With  the  amount  previously 
credited  to  this  account  from 


stockholders'  unrealized  appreciation  on 
loans  and  investments. 
Credit: 

(a)  With  amounts  of  non-cash  gain 
when  the  securities  generating  such  gain 
are  sold. 

(b)  With  the  amount  of  unrealized 
gain  on  the  asset  being  distributed.  This 
is  the  amount  debited  to  account  No. 
440. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  accounts  Nos.  462,  220,  579  and 
709.) 

451 — Stockholders'  undistributed  net 
realized  earnings. 

This  is  a  credit  balance  account  and 
represents  the  cumulative  balance  of 
periodic  net  investment  income 
including  realized  gain  (loss)  on 
securities  sold,  less  dividend 
distributions  whether  cash,  stock,  or 
dividends  in  kind.  Non-cash  gain  on  sale 
of  securities  are  included  in  account  No. 
450. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
any  debit  balance  in  account  No.  460 
reflected  in  the  profit  and  loss  summary 
account,  and/or  the  realized  gain  and 
loss  summary  account  No.  461. 

(b)  With  amount  of  dividends,  other 
than  stock  dividends  declared  payable 
out  of  undistributed  net  realized 
earnings  by  the  company's  Board  of 
Directors. 

(c)  With  amount  of  stock  dividends,  at 
a  per  share  value  representing  the  higher 
of  fair  value  existing  at  the  time  that  the 
dividend  is  declared,  which  are  declared 
by  the  company's  Board  of  Directors 
and  paid  out  of  undistributed  net 
realized  earnings. 

(d)  With  appropriate  amount  of  loss 
on  treasury  stock  sold  which  was 
acquired  through  purchase,  representing 
the  excess  of  such  loss  over  the  total  of 
credits  residing  in  paid-in  surplus, 
account  No.  420,  relating  to  previous 
gains  on  treasury  stock  sold  or 
retirement  of  capital  stock  at  amounts 
less  than  the  amounts  previously  paid  in 
with  respect  thereto. 

(e)  With  appropriate  amount  paid  by 
the  company  in  excess  of  par  plus  initial 
premium  received  on  the  type  and  class 
of  shares  of  capital  stock  retired. 

Credit: 

(a)  At  end  of  the  fiscal  year,  with  the 
credit  balances  of  the  profit  and  loss 
summary  account.  No.  460  and  the 
realized  gain  and  loss  summary  account, 
No.  461. 

(See  account  Nos.  450,  460,  461  and 
462.) 

460 — Stockholders'  profit  and  loss 
summary. 


This  account  will  be  used  as  a 
clearing  account  through  which  all 
income  and  expense  accounts  on  the 
books  of  the  company  will  be  closed. 

Debit: 

(a)  At  end  of  the  fiscal  year,  with  the 
debit  balance  of  all  expense  and  income 
accounts.  • 

(b)  At  the  end  of  the  year  with  any 
credits  arising  from  investments  in 
management  service  subsidiaries  or 
unincorporated  businesses  reported  on 
the  equity  method  of  accounting. 

(c)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  of  the  account 
(transfer  to  undistributed  net  realized 
earnings — account  No.  451). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  credit  balances  of  all  income  and 
expense  accounts. 

(b)  At  the  end  of  the  year,  by  means  of 
a  journal  entry,  credit  profit  and  loss 
summary  with  the  amount  of  cash 
received  from  a  management  services 
subsidiary  and/or  unincorporated 
business  which  is  not  in  excess  of 
amounts  previously  charged  to  Profit 
and  Loss  summary  that  were  credited  to 
account  No.  463 — Stockholders'  non- 
cash income  from  investments  reported 
on  the  Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with 
the  debit  balance  of  the  account 
(transfer  to  undistributed  net  realized 
earnings — account  No.  451). 

(See  account  No.  451.) 

i61— Stockholders'  realized  gain  and 
loss  summary  in  cash. 

This  account  will  be  used  as  a 
clearing  account  through  which  all 
accounts  for  realized  gains  and  losses 
on  investments  on  the  books  of  the 
company  will  be  closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  all  accounts  for  losses  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  of  the  account 
(transfer  to  retained  earnings). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with 
the  debit  balance  of  the  account  (transfer 
to  retained  earnings). 

(See  account  No.  451.) 

462 — Stockholders  non-cash  realized 
gain  summary. 

This  account  will  be  used  as  a 
clearing  account  through  which  all 
accounts  for  non-cash  realized  gains  on 
investment  on  the  books  of  the  company 
will  be  closed. 

Debit: 
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(a)  At  the  end  of  the  fiscal  year,  with 
the. credit  balance  of  the  account 
(transfer  to  non-cash  gains  on  sale  of 
securities) — account  No.  450. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  amounts  of  non-cash  gains  on 
investments  sold  during  the  period  and 
recognized  in  accounts  572  through  579. 

(See  account  Nos.  450  and  46l.) 

463 — Stockholders  non-cash  income 
from  investments  reported  on  the  Equity 
Method  of  Accounting. 

This  account  will  be  used  as  a 
clearing  account  for  income  from  any 
investment  being  reported  on  the  Equity 
Method  of  Accounting  rather  than  on  the 
Value  Method  of  Accounting.  Generally 
this  will  be  from  investments  in 
management  services  subsidiaries  and/ 
or  investments  in  unincorporated  small 
businesses  concerns.  Licensee's  losses 
will  not  be  reported  in  this  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  by  a 
journal  entry  debit  with  the  amount  of 
cash  received  from  investments  reported 
on  the  Equity  Method  of  Accounting  but 
not  in  excess  of  amounts  previously 
credited  to  the  account  from  account  460 
on  the  same  investment. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  credit 
with  the  amount  of  the  licensee's  share 
of  income  from  investments  reported  on 
the  Equity  Method  of  Accounting. 

Note. — It  is  suggested  that  subsidiary 
records  be  kept  of  each  investment  being 
reported  on  the  Equity  Method  of  Accounting. 
Income  from  each  investment  is  to  be  treated 
as  a  separate  item. 

Losses  are  not  reported  through  this 
■«ccount  but  remain  in  account  460. 

465 — Partners'  profit  and  loss 
summary. 

This  account  will  be  used  as  a 
clearing  account  through  which  all 
income  and  expense  accounts  on  the 
books  of  the  company  will  be  closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  debit  balance  of  all  expense  and 
income  accounts. 

(b)  At  the  end  of  the  fiscal  year  with 
any  credit  arising  from  management 
services  investments  or  unincorporated 
businesses  reported  on  the  Equity 
Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  (transfer  to  the 
appropriate  partners'  undistributed  net 
realized  earnings  account,  i.e.,  account 
493 — Corporate  General  Partners' 
undistributed  net  realized  earnings, 
494 — Individual  General  Partners' 
undistributed  net  realized  earnings  and 
496 — Limited  Partners'  undistributed  net 
realized  earnings.) 


Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  of  all  income  and 
expense  accounts. 

(b)  At  the  end  of  the  fiscal  year,  by 
means  of  a  journal  entry,  credit  profit 
and  loss  summary  with  the  amount  of 
cash  received  from  a  management 
services  investment  and/or 
unincorporated  business  which  is  not  in 
excess  of  amounts  previously  charged  to 
Profit  and  Loss  Summary  that  were 
credited  to  Account  486 — Partners  Non- 
cash Income  from  Investment  Reported 
on  the  Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with 
the  debit  balance  of  the  account 
(transfer  to  the  appropriate  partners' 
undistributed  net  realized  earnings,  i.e.. 
493,  494,  and  496. 

466 — Partners'  realized  gain  and  loss 
summary-in  cash. 

This  account  will  be  used  as  a 
clearing  account  through  which  all 
accounts  for  realized  gains  and  losses 
on  investments  on  the  books  of  the 
company  will  be  closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balances  of  all  accounts  for  losses 
on  investments. 

(b)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  of  the  account 
(transfer  to  the  appropriate  partners' 
undistributed  net  realized  earnings,  i.e.. 
493,  494.  and  496). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balances  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with 
the  debit  balance  of  the  account 
(transfer  to'the  appropriate  partner's 
undistributed  net  realized  earnings,  i.e.. 
493  494.  and  496). 

467 — Partners'  non-cash  realized  gain 
summary. 

This  account  will  be  used  as  a  closing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments 
on  the  books  of  the  company  will  be 
closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  credit  balance  of  the  account 
(transfer  to  the  appropriate  partners' 
non-cash  gains  on  sale  of  securities,  i.e.. 
491 — Corporate  General  Partners'  non- 
cash gain  on  sale  of  securities,  492 — 
Individual  General  Partners'  non-cash 
gain  on  sale  of  securities,  and  495 — 
Limited  Partners'  non-cash  gains  on  sale 
of  securities. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  amounts  of  non-cash  gains  on 
investments  sold  during  the  period  and 
recognized  in  accounts  572  through  579. 


468 — Partners'  non-cash  income  from 
investments  reported  on  the  Equity 
Method  of  Accounting. 

This  account  will  be  used  as  a 
clearing  account  for  income  from  any 
investment  being  reported  on  the  Equity 
Method  of  Accounting  rather  than  on  the 
Value  Method  of  Accounting.  Generally 
this  will  be  from  investments  in 
management  service  investments  and/or 
investments  in  unincorporated  small 
business  concerns.  Licensee's  losses  will 
not  reported  in  this  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  by  a 
journal  entry,  debit  with  the  amount  of 
cash  received  from  investments  reported 
on  the  Equity  Method  of  Accounting  but 
not  in  excess  of  amounts  previously 
credited  to  the  account  from  account 
465. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  credit 
with  the  amount  of  the  licensee's  share 
of  income  from  investments  reported  on 
the  Equity  Method  of  Accounting. 

Note  1. — It  is  suggested  that  subsidiary 
records  be  kept  of  each  investment  being 
reported  on  the  Equity  Method  of  Accounting. 
Income  from  each  investment  is  to  be  treated 
as  a  separate  item. 

Losses  are  not  reported  through  this 
account  but  remain  in  account  465. 

Note  2. — This  account  should  be  divided 
into  468.1  for  general  parteners  and  468.2  for 
limited  partners. 

470 — General  Partners '  Permanent 
Capital  Contribution  Summary. 

This  is  a  summary  account  reflecting 
the  balances  of  all  general  partners 
capital  contributions.  The  credit  balance 
in  this  account  repesents  the  amount  of 
general  partner's  capital  contributions 
that  is  a  component  in  the  computation 
of  regulatory  capital  for  leverage  and 
overline  purposes. 

471 — Corporate  General  Partners' 
Permanent  Capital  Contribution. 

This  account  respects  the  amount  of 
the  corporate  general  partners'  capital 
contribution  available  for  computation 
of  regulatory  capital. 

Debit: 

(a)  Debit  with  the  amount  of  any 
withdrawal  during  the  fiscal  period  of 
capital  contributions  available  for 
leverage 

Credit: 

(a)  Credit  with  the  amount  of 
additional  cash  contributed  to  the 
general  partners'  permanent  capital 
contribution  that  is  available  for  SBA 
leverage  purposes. 

(b)  Credit  with  the  amount  transferred 
from  account  493 — Corporate  General 
Partners'  undistributed  net  realized 
earnings  to  increase  the  amount  of 
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partners  were  to  share  equally,  the  new 
general  partner  would  have  to 
contribute  $23,000.  The  $23,000 
contributed  by  the  incoming  partner 
would  be  credited  as  follows: 

General  partners'  permanent  capital 
contribution,  $23,000. 

472 — Individual  General  Partners ' 
Permanent  Capital  Contribution. 

This  account  corresponds  to  account 
471. 

Debit: 

(a)  Debit  with  the  amount  of  any 
withdrawals  during  the  fiscal  period  of 
capital  contributions  available  for 
leverage. 

Credit: 

(a)  Credit  with  the  amount  of 
additional  cash  contributed  to  general 
partners'  capital  contribution  that  is 
available  for  computation  of  regulatory 
capital. 

(b)  Credit  with  the  amount  transferred 
from  account  494 — individual  genera! 
partners  undistributed  net  realized 
earnings  to  increase  the  amount  of 
capital  available  for  SBA  leverage  and 
overline  purposes. 

Note  1. — See  notes  1,  2,  and  3  to  account 
471. 

Note  2. — It  is  suggested  that  subsidiary 
records  be  kept  for  each  general  partner. 

475 — Limited  Partners  Capital 
Permanent  Contribution  Summary. 

This  is  a  summary  amount  reflecting 
the  balance  of  all  limited  Partners 
capital  contributions.  The  credit  balance 
in  this  account  represents  the  amount  of 
limited  partners  capital  contributions 
that  is  available  for  computation  of 
regulatory  capital. 

Note. — This  account  performs  the  same 
function  for  limited  partners  as  account  470 
performs  for  general  partners. 

476 — Limited  partners  Permanent 
Capital  Contribution. 

"This  account  performs  the  same 
function  for  limited  partners  that 
accounts  471  and  472  perform  for 
general  partners. 

Debit: 

(a)  Debit  with  the  amount  of  any 
withdrawals  during  the  fiscal  period  of 
capital  contributions  available  for 
computation  of  regulatory  capital. 

Credit: 

(a)  Credit  with  the  amount  of 
additional  cash  contributed  to  limited 
partners'  permanent  capital  contribution 
that  is  available  for  computation  of 
regulatory  capital. 

(b)  Credit  with  the  account  transferred 
from  account  496 — Limited  Partners 
Undistributed  Net  Realized  Earnings  to 
increase  the  amount  of  capital  available 
for  computation  of  regulatory  capital. 


Note  1. — The  same  rules  apply  to  limited 
partners  as  apply  to  general  partners.  See 
Notes  1,  2,  and  3  to  account  471. 

Note  2. — It  is  suggested  that  subsidiary 
records  be  kept  for  each  limited  partners. 

481 — Corporate  General  Partners' 
Unrealized  Appreciation  on  Loans  and 
Investments. 

This  is  a  credit  balance  account 
representing  the  corporate  general 
partners'  share  of  the  amount  by  which 
the  general  partner(s)  has  valued  loans 
and  investments  above  the  cost  of  such 
securities. 

Debit: 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline 
in  fair  value  of  securities  held. 

(b)  With  the  amount  of  appreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  of  such 
appreciation  recognized. 

(b)  With  the  amount  of  increase  in 
such  appreciation  recognized. 

(See  accounts  Nos.  171. 186. 192, 195, 
198,  205,  211,  and  222.) 

AQ2— Individual  General  Partner(s) 
Unrealized  Appreciation  on  Loans  and 
Investments. 

This  is  a  credit  balance  account 
representing  the  individual  general 
partners'  share  of  the  amount  by  which 
the  general  partner(8)  has  valued  loans 
and  investments  above  the  cost  of  such 
investments. 

Debit: 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline 
in  fair  value  of  securities  held. 

(b)  With  the  amount  of  appreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  of  such 
appreciation  recognized. 

(b)  With  the  amount  of  increase  in 
such  appreciation  recognized. 

(See  accounts  Nos.  171, 186, 192, 195. 
198,  205,  211  and  222.) 

483 — Corporate  General  Partners' 
Depreciation  on  Loans  and  Investments. 

"This  is  a  debit  balance  account  and 
will  represent  the  corporate  general 
partners  share  of  the  amount  by  which 
the  licensee's  general  partner(s)  has 
valued  loans  and  investments  below  the 
cost  of  such  securities. 

Debit: 

(a)  With  the  amount  of  "depreciation" 
of  loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in 
such  depreciation  recognized. 

Credit: 

(a)  With  the  decrease  in  the  amount  of 
depreciation  resulting  from  the  increase 
in  fair  value  of  securities  h^ld. 
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(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

(See  accounts  Nos.  172. 187. 193  196, 
199,  203,  206.  212  and  222.) 

484 — Individual  General  Partners ' 
Depreciation  on  Loans  and  Investments. 

This  is  a  debit  balance  account  and 
will  represent  the  indidvidual  general 
partners'  share  of  the  amount  by  which 
the  licensee's  general  partner{s)  has 
valued  loans  and  investments  below  the 
cost  of  such  securities. 

Debit: 

(a)  With  the  amount  of  "depreciation" 
of  loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in 
such  depreciation  recognized. 

Credit: 

(a)  With  the  decrease  in  the  amount  of 
depreciation  resulting  from  the  increase 
in  fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

(See  amount  Nos.  172. 187. 193. 196. 
199.  203,  206,  212.  and  222.) 

485 — Limited  Partners  Unrealized 
Appreciation  on  Loans  and  Investments. 

This  is  a  credit  balance  account  and 
will  represent  the  limited  partners  share 
of  the  amount  by  which  the  general 
partner(s)  has  valued  loans  and 
investments  above  the  cost  of  such 
securities. 

Debit: 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline 
in  the  fair  value  of  securities  held. 

(b)  With  the  amount  appreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  of  such 
appreciation  recognized. 

(b)  With  the  amount  of  increase  in 
such  appreciation  recognized. 

(See  accounts  Nos.  171, 186, 192. 195. 
198.  205,  211  and  222.) 

486 — Limited  Partners  Unrealized 
Depreciation  on  Loans  and  Investments. 

This  is  a  debit  balance  account  and 
will  represent  the  limited  partners  share 
of  the  amount  by  which  the  general 
partner(s]  has  valued  loans  and 
investments  below  the  cost  of  such 
securities. 

Debit: 

(a)  With  the  amount  of  "depreciation" 
of  loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in 
such  depreciation  recognized. 

Credit: 

(a)  With  the  Decrease  in  the  amount 
of  depreciation  resulting  from  the 
increase  in  fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or 
disposed  of  otherwise. 


(See  accounts  Nos.  172, 187. 193, 196. 
199,  203,  206,  212  and  222.) 

491 — Corporate  General  Partners 
Non-cash  Gains  on  Sale  of  Securities. 

This  is  a  credit  balance  account  and 
represents  the  corporate  general 
partners'  share  on  gains  realized  on  the 
sale  of  securities  that  have  not  been 
converted  to  cash.  While  considered  to 
be  undistributed  earnings,  the  amounts 
in  this  account  will  not  be  available  for 
distribution  or  capitalized  by 
partnership  action  transferring  amounts 
to  Partners'  Permanent  Capital 
Contribution  for  SBA  leverage. 
Therefore,  such  amounts  are  considered 
restricted  undistributed  earnings 
realized. 
Debit: 

(a)  With  the  amount  of  cash  collected 
from  non-cash  gains  previously 
recognized. 

(b)  With  the  amount  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit: 

(a)  With  the  amounts  of  non-cash  gain 
when  the  securities  generating  such  gain 
are  sold. 

Note.— It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  accounts  Nos.  467,  220.  579  and 
709.) 

492— Individual  General  Partners 
Non-cash  Gain  on  Sale  of  Securities. 

This  is  credit  balance  account  that 
performs  the  same  function  for 
individual  general  partners  as  account 
491  performs  for  corporate  general 
partners. 
.  Debit: 

(a)  With  the  amount  of  cash  collected 
from  non-cash  gains  previously 
recognized. 

(b)  With  the  amount  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  of  non-cash  gain 
when  the  securities  generating  such  gain 
are  sold. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  accounts  Nos.  487,  220.  579.  and 

709.) 

493 — Corporate  General  Partners 
Undistributed  Net  Realized  Earnings. 

This  is  a  credit  balance  account  and 
represents  the  corporate  general 
partners  share  of  the  limited 
partnership's  cumulative  balance  of 
periodic  net  investment  income 
including  realized  gain  (loss)  on 
securities  sold  less  partnership 
distributions  whether  cash,  stock  or  in 
kind  and  less  non-cash  gain  on  sales  of 
securities  which  are  included  in  account 
491. 


Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  corporate  general  partners'  share  of 
any  debit  balance  in  accounts  (a)  465 — 
Partners'  profit  and  loss  summary  and/ 
or  (b)  the  debit  balance  in  account  466 — 
Partners'  realized  gain  and  loss 
summary  in  cash. 

(b)  With  the  amount  of  distributions 
made  to  corporate  general  partners 
whether  cash,  stock  and/or  in  kind. 

(c)  With  the  amount  transferred  to 
corporate  general  partners  capital 
contribution  account  471  for  SBA 
leverage  purposes. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  with 
the  corporate  general  partners  share  of 
any  credit  balance  in  (a)  account  465 — 
Partners'  profit  and  loss  sununary  and/ 
or  (b)  the  credit  balance  in  Account 
466 — Partners'  realized  gain  and  loss 
summary  in  cash. 

494— Individual  General  Partners' 
Undistributed  Net  Realized  Earnings. 

This  is  a  credit  balance  account  and 
represents  the  individual  general 
partners"  share  of  the  limited 
partnerships'  cumulative  balance  of 
periodic  net  investment  income 
including  realized  gain  (loss)  on 
securities  sold  less  partnership 
distributions  whether  cash,  stock  or  in 
kind  and  less  non-cash  gain  on  sales  of 
securities  which  are  included  in  Account 
492. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  individual  general  partners'  share  of 
any  debit  balance  in  accounts  (a)  465 — 
Partners'  profit  and  loss  summary  and/ 
or  (b)  the  debit  balance  in  466— 
Partners'  realized  gain  and  loss 
summary  in  cash. 

(b)  With  the  amount  of  distributions 
made  to  individual  general  partners 
whether  cash,  stock  and/or  in  kind. 

(c)  With  the  amount  transferred  to  the 
individual  general  partners'  capital 
contribution  account  471  for  SBA 
leverage  purposes. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  individual  general  partners'  share  of 
any  credit  balance  in  (a)  accounts  465 — 
Partners'  profit  and  loss  summary  and/ 
or  (b)  the  credit  balance  in  accouijt 
466— Partners'  realized  gain  and  loss 
summary  in  cash. 

495 — Limited  Partners' Non-cash 
Gains  On  Sales  of  Securities. 

This  is  a  credit  balance  account  and 
represents  the  limited  partners'  share  of 
gains  realized  on  the  sale  of  securities 
that  have  not  been  converted  to  cash. 
While  considered  to  be  undistributed 
earnings,  the  amount  in  this  account  will 
not  be  available  for  distribution  or 
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(See  accounts  .Nos.  |67.  220.  579  and 
709.) 

496 — Limited  Partners '  Undistributed 
Net  Realized  Earningi . 

This  is  a  credit  balance  account  and 
represents  the  limited 
the  licensee's  cumulat  ive  balance  of 
periodic  net  investmei  it  income 
including  realized  gain  (loss)  on 
securities  sold  less  partnership 
distributions  whether 
kind  and  less  non-cas  i  gain  on  sales  of 
securities  which  are  included  in  account 
495. 

Debit: 

(a)  At  the  end  of  th^ 
the  limited  partners'  s  lare  of  any  debit 
balance  in  (a)  accoun'  465 — Partners* 
profit  and  loss  summa  ry  and/or  (b)  the 
debit  balance  in  Account  466 — Partners' 
realized  gain  and  loss  ! 

(b)  With  the  amoun; 
made  to  limited  partn  >rs  whether  cash, 
stock  and/or  in  kind. 

(c)  With  the  amount  I 
limited  Partners'  capilal  contribution 
account  476  for  SBA  liveragc  purposes. 

Credit: 

(a)  At  the  end  of  thi  fiscal  year,  with 
the  limited  partners'  s  iiare  of  any  credit 
balance  in  (a)  accoun  465 — Partners' 
profit  and  loss  summj  ry  and/or  (b) 
account  466^Partner:  i'  realized  gain  and 
loss  summary  in  cash 

Income  Accounts 

500 — Commitment 
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fiscal  year,  with 
(transfer  to  profit 


Credit: 

(a)  With  amount  of  income  earned  on 
commitments  and  deferred 
participations. 

Note  1. — A  deferred  participation  is 
defined  as  a  commitment  under  a 
participation  agreement  whereby  the 
"participating"  company  will  make  funds 
available  on  a  deferred  basis  to  the 
"initiating"  company  in  connection  with  the 
latter's  financing  of,  or  commitment  to 
finance,  a  small  business  concern,  or  in 
connection  with  an  "initiating"  small 
business  investment  company's  acquisition  of 
loans  or  equity  securities  from  other  such 
companies. 

Note  2. — Recording  as  income  in  this 
account  of  accrued  commitment  fees 
receivable  should  be  discontinued  with 
respect  to  any  small  business  concern  which 
is  in  bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent  The 
amounts  in  question  should  be  credited  as 
deferred  income  in  account  No.  383 — Other 
deferred  credits,  pending  determination  of  the 
appropriate  accounting.  In  less  serious 
situations,  when  the  small  business  concern 
or  the  fair  value  of  its  debt  or  equity 
instrument  held  by  the  company,  as 
determined  by  the  Board  of  Directors,  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the  accrued 
commitment  fees  taken  into  income  in  this 
account,  or  as  an  alternative,  the  commitment 
income  should  be  deferred  in  account  No.  383 
as  above  indicated. 

(See  account  Nos.  141  and  142.) 

510 — Interest  on  invested  idle  funds. 

This  account  will  represent  the 
amount  of  interest  earned  on  (1)  time 
certificates  of  deposit  in  banks  which 
are  members  of  the  Federal  Deposit 
Insurance  Corporation.  (2)  U.S. 
Government  obligations,  direct  and  fully 
guaranteed,  owned  by  the  company,  and 
(3)  funds  of  the  company  in  insured 
savings  accounts  in  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  interest  earned  on 
invested  idle  funds. 

(See  account  Nos.  130  through  137, 143 
and  144.) 

512 — Interest  on  loans. 

This  account  will  represent  the 
amount  of  interest  earned  on  loans  to 
small  business  concerns. 

Debt: 

(a)  At  the  end  of  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 


(a)  With  amount  of  interest  earned  on 
loans  outstanding  to  small  business 
concerns. 

Note. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  to  a  small  business  concern  which  is  in 
bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent.  Any 
interest  payments  received  from  such  a 
debtor  should  not  be  credited  to  this  account 
as  interest  income,  but  should  be  either 
credited  as  payments  on  principal  of  the  debi 
or  credit  as  deferred  income  in  accoimt  No. 
383— Other  deferred  credits,  pending 
determination  of  the  appropriate  accounting. 
In  less  serious  situations,  when  interest 
receivable  is  accrued  under  circumstances  in 
which  the  financed  small  business  concern  is 
in  default  to  the  licensee,  or  the  fair  value  of 
the  loan  as  determined  in  good  faitfi  by  the 
Board  of  Directors  is  less  than  cost  or 
recovery  thereon  is  doubtful,  an  addition  to 
the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrued  interest  receivable 
taken  into  income  in  this  account,  or,  as  an 
alternative,  the  interest  income  should  be 
deferred  in  account  No.  383  as  above 
indicated. 

(See  accounts  Nos.  143, 144, 170  and 
173.) 

516 — Interest  on  debt  securities. 

This  account  will  represent  the 
amount  of  interest  earned  on  debt 
securities  of  small  business  concerns 
owned  by  the  company  pursuant  to 
Section  304  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Debt: 

(a)  At  the  end  of  the  fiscal  year  with 
the  balance  of  account  (transfer  to  profi* 
and  loss  summary). 

Credit: 

(a)  With  amount  of  interest  earned  on 
debt  securities  owned. 

Note. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
debt  security  of  a  small  business  concern 
which  is  in  bankruptcy,  or  on  the  verge 
thereof,  or  otherwise  considered  to  be 
insolvent.  Any  interest  payments  received 
from  such  a  debtor  should  not  be  credited  to 
this  account  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
interest  receivable  is  accrued  under 
circumstances  in  which  the  financed  small 
business  concern  is  in  default  to  the  licensee, 
or  the  fair  value  of  the  debt  security  as 
determined  in  good  faith  by  the  Board  of 
Directors  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrued  interest  receivable 
taken  into  income  in  this  account,  or,  as 
alternative,  the  interest  income  should  be 
deferred  in  account  No.  383  as  above 
indicated. 
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(See  accounts  Nos.  143, 144. 180. 184 
and  188.) 

520 — Interest  income — other. 

This  account  will  represent  the 
amount  of  interest  earned  on 
miscellaneous  notes  receivable,  funds  in 
escrow,  and  interest-bearing  receivables 
not  otherwise  classified. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  interest  earned  on 
such  receivables. 

(See  accounts  No's.  140. 143  and  267.) 

532 — Management  service  fees. 

This  account  will  represent  the 
amount  of  fees  charged  for  management 
services  rendered  to  small  business 
concerns  and  other  small  business 
investment  companies  pursuant  to 
section  107.601  of  the  Small  Business 
Administration  Rules  and  Regulations. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  such  fees  charged. 

Note. — Recording  as  income  in  this  account 
of  accrued  management  service  fees 
receivable  should  be  discontinued  with 
respect  to  any  small  business  concern  which 
is  in  bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent.  The 
amounts  in  questions  should  be  credited  as 
deferred  income  in  account  No.  383 — Other 
deferred  credits,  pending  determination  of  the 
appropriate  accounting.  In  less  serious 
situations,  when  the  fair  value  of  the  financed 
concern's  debt  or  equity  instruments  held  by 
the  company,  as  determined  by  the  Board  of 
Directors,  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  notes  and 
accounts  receivable  should  be  made  in  an 
amount  equivalent  to  the  accrued 
management  consulting  service  fees  taken 
into  income  in  this  account,  or.  as  an 
alternative,  the  management  consulting 
service  income  should  be  deferred  in  account 
No.  383  as  above  indicated. 

(See  accounts  Nos.  140, 141  and  142.) 

534 — Investigation  and  service  fees 
charged  other  lenders. 

This  account  will  represent  the 
amount  of  fees  charged  for  investigation 
and  services  rendered  to  banks  or  other 
lenders  or  investors,  pursuant  to  seciton 
306(a]  of  the  Small  Business  Investment 
Act  of  1958.  as  amended.  The  account 
will  include  compensation  for  financial 
services  rendered  in  connection  with 
participations  sold. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 


(a)  With  amount  of  such  fees  charged. 

(See  accotmts  Nos.  140, 141  and  142.) 

536 — Application  and  appraisal  fees. 

This  account  will  represent  the 
amount  of  fees  charged  for  application, 
appraisal,  investigation,  and  related 
services  rendered  to  small  business 
concerns. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  such  fees  charged. 

(See  accoimts  Nos.  173  and  188  and 
"Note"  of  accounts  Nos,  140, 141  and 
532.) 

b'^O— Dividends  on  capital  stock  of 
SBSs. 

This  account  will  represent  the 
amoimt  of  income  from  dividends  on 
capital  stock  of  small  business  concerns. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  %vith 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit 

(a)  With  amount  of  income  &om  such 
dividends. 

(See  amount  No.  145.) 

541 — Sharing  in  income  or  revenue  of 
SBCs. 

This  account  will  represent  the 
amount  of  sharings  or  participations  in 
the  income  or  revenue  of  small  business 
concerns  which  the  company  has 
financed  by  means  of  loans  or  debt 
seciuities. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  widi 
the  balance  of  accoimt  (transfer  to  profit 
and  loss  siunmary). 

Credit 

(a)  With  amount  of  such  sharings. 

(See  amount  Nos.  140, 141  and  145.) 

542 — Non-cash  income  from 
investments  reported  on  equity  method 
of  accounting. 

This  account  is  a  summary  account  of 
all  income  and  losses  from  investments 
required  to  be  reported  on  the  Equity 
Method  of  Accounting.  The  sources  of 
entries  will  be  primarily  from  any  of  the 
follovtnng  sources. 

1.  Corporate  licensees'  management 
services  subsidiary. 

2.  Limited  partnerships'  investment  in 
a  management  services  company. 

3.  Investments  in  unincorporated 
small  business  concerns. 

It  is  important  that  separate  records 
be  kept  of  each  source  of  investments 
reported  on  the  Equity  Method  of 
Accounting  since  losses  and  gains  are 
not  reported  in  the  same  manner. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  with 
the  amount  of  all  gains,  which  will  be 
credited  to  account  463 — Stockholder 


non-cash  income  from  investments 
reported  on  the  Equity  Method  of 
Accounting  or  to  account  468 — Partners' 
non-cash  income  from  investments 
reported  on  the  Equity  Method  of 
Accounting. 

(b)  With  the  amount  of  losses 
resulting  from  investments  to  be 
reported  on  the  Equity  Method  of 
Accounting. 

Credit: 

(a)  With  the  amount  of  income  from 
investments  to  be  reported  on  the  Equity 
Method  of  Accounting. 

(b)  With  the  amount  of  losses  from 
investments  to  be  reported  on  the  Equity 
Method  of  Accounting.  If  the  licensee  is 
a  corporation  the  offsetting  debit  will  be 
to  accoimt  460.  If  the  licensee  is  a 
Umited  partnerhip  the  offsetting  debit 
will  be  to  account  No.  465. 

570 — Gain  on  U.S.  Government 
securities. 

This  account  will  represent  the 
amount  of  gain  on  the  sale  or  other 
disposition  of  U.S.  Government 
obligations,  direct  and  fully  guaranteed, 
carried  in  account  No.  130. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  461  or  462). 

Credit 

(a)  With  amount  of  gain  on  such 
securities  sold  or  disposed  of  otherwise. 

Note. — Increase  in  value  over  cost  of 
United  States  Treasury  bills,  which  are 
issued  at  a  discount  and  are  noninterest 
l>earing.  will  not  he  reflected  in  this  account 
but  will  be  credited  to  account  No.  510— 
Interest  in  invested  idle  funds,  with 
concurrent  debit  to  account  No.  143 — 
Accrued  interest  receivable. 

571 — Gain  on  loans. 

This  account  will  represent  the 
amoimt  of  gain  on  the  sale  or  other 
disposition  of  loans  of  small  business 
concerns  carried  in  account  No.  170,  and 
will  include  recoveries  on  loan  losses 
previously  charged  to  the  loss  account 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  461  or  462). 

Credit 

(a)  With  amount  of  gain  on  such  loans 
sold  or  disposed  of  otherwise. 

(b)  With  amount  collected  on  portions 
of  lotuis  previously  charged  to  the  loss 
account. 

(See  accounts  Nos.  383  and  701.) 
572 — Gain  on  debt  securities. 
This  account  will  represent  the 
amount  of  gain  on  the  sale  or  other 
disposition  of  debt  securities  of  small 
business  concerns  carried  in  accounts 
No.  180  and  184,  and  will  include 
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recoveries  on  debt  secuity  losses 
previously  charged  to  tl  e  loss  account. 

Debit 

(a)  At  the  end  of  the  i  seal  year,  with 
the  balance  of  account  transfer  to 
account  461  or  462). 

Credit: 

(a)  With  amount  of  gc  in  on  such  debt 
securities  sold  or  dispo;  ed  of  otherwise. 

(b)  With  amount  colle  cted  on  portions 
of  debt  securities  previ(  usly  charged  to 
the  loss  account. 

(See  accounts  Nos.  3f  3  and  702.) 

574 — Gain  on  capital  stock  ofSBCs. 

This  account  will  represent  the 
amount  of  gain  on  the  s«le  or  other 
disposition  of  capital  stc>ck  of  small 
business  concerns  carriiid  in  accounts 
Nos.  190  and  191,  and  will  include 
recoveries  on  capital  stock  losses 
previously  charged  to  ll^e  loss  account. 

Debit:  I 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  {transfer  to 
account  461  or  462). 

Credit: 

(a)  With  amount  of  ga  in  on  such 
capital  slock  sold  or  dis 
otherwise. 

(b)  With  amount  real 
stock  of  SBCs  previous!^ 
loss  account. 

(See  accounts  Nos.  38 

575— Gain  on  equity  , 
unincorporated  concer 

This  account  will  repi 
amount  of  gain  on  the  s«le  or  other 
disposition  of  equity  interests  of 
unincorporated  concemjs  carried  in 
account  194  and  will  include  recoveries 
of  losses  on  equity  interests  of 
unincorporated  concerns  previously 
charged  to  the  loss  account. 

Debit:  ] 

(a)  At  the  end  of  the  f  seal  year,  with 
the  balance  of  account  {transfer  to 
account  461  or  462). 

Credit: 

(a)  With  amount  of  g^in  on  such 
equity  interests  sold  or  i 
otherwise. 

(b)  With  amount  realized  on  equity 
interests  previously  cha  rged  to  the  loss 
account. 

576— Gain  on  warrants, 
other  stock  rights  acqui 

This  account  will  repiesent  the 
amount  of  gain  on  the  s  de  or  other 
disposition  of  warrants,  ( 
other  stock  rights  acqui  ed  from  SBCs. 
and  will  include  recove  ies  on  stock 
rights  losses  previously 
loss  account. 

Debit: 

(a)  At  the  end  of  the  ^scal  year,  with 
the  balance  of  account 
account  461  or  462). 

Credit: 


josed  of 

zed  on  capital 
charged  to  the 

and  704.) 
iterest  of 

•sent  the 


disposed  of 


options,  and 
•edfrom  SBCs. 


charged  to  the 


transfer  to 


(a)  With  amount  of  gain  on  such 
warrants,  options,  and  other  stock  rights 
acquired  from  SBCs  sold  or  disposed  of 
otherwise. 

(b)  With  amount  realized  on  warrants, 
options,  and  other  stock  rights 
previously  charged  to  the  loss  account. 

(See  accounts  Nos.  197,  383  and  706. 
and  memorandom  record  No.  NA-10.) 

577 — Gain  on  assets  acquired  in 
liquidation  of  portfolio  securities. 

This  account  will  represent  the 
amount  of  gain  on  the  sale  or  other 
disposition  of  assets  acquired  in 
liquidation  of  portfolio  securities  of 
small  business  concerns  carried  in 
accounts  Nos.  200,  and  204,  and  will 
include  recoveries  on  losses  on  assets 
acquired  in  liquidation  previously 
charged  to  the  loss  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  461  or  482). 

Credit: 

(a)  With  amount  of  gain  on  such 
assets  acquired  in  liquidation  of 
portfolio  securities  sold  or  disposed  of 
otherwise. 

(b)  With  amount  realized  on  assets  in 
liquidation  of  portfolio  securities 
previously  charged  to  the  loss  account. 

(See  accounts  Nos.  383  and  707.) 

578 — Gain  on  Operating  Concerns 
Acquired. 

This  account  will  represent  the 
amount  of  gain  on  the  sale  or  other 
disposition  of  investments  in  operating 
concerns  acquired  and  will  include 
recoveries  on  losses  previously  charged 
to  the  related  loss  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  461  or  462). 

Credit: 

(a)  With  amount  of  gain  on  such 
assets  sold  or  disposed  of  otherwise. 

(b)  With  amount  realized  on  assets 
previously  charged  to  the  loss  account. 

(See  accounts  Nos.  210.  221,  383.  and 
708.) 

579 — Gain  on  other  assets. 

This  account  will  represent  the 
amount  of  gain  on  the  sale  or  other 
disposition  of  assets  not  specifically 
provided  for  in  other  accounts,  and  will 
include  recoveries  on  losses  on  other 
assets  previously  charged  to  the  loss 
account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  461  or  462). 

Credit: 

(a)  With  amount  of  gain  on  such 
assets  sold  or  disposed  of  otherwise. 


(b)  With  amount  realized  on  other 
assets  previously  charged  to  the  loss 
account. 

(See  accounts  Nos.  220,  221.  383,  and 
709.) 

582 — Income  from  assets  acquired  in 
liquidation  of  portfolio  securities. 

This  account  will  represent  the 
amount  of  income  earned  on  assets 
acquired  in  liquidation  of  portfolio 
securities,  including  the  operation  of 
properties,  carried  in  accounts  Nos.  200, 
204. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  such  income 
earned. 

Note. — In  instances  when  a  liquidating 
agent  is  employed  to  supervise  the 
disposition  of  the  assets,  appropriate 
subsidiary  accounts  should  be  maintained  by 
the  agent.  Cash  collected  from  the  sale  of 
assets  by  the  liquidating  agent  should  be 
remitted  immediately  to  the  company.  The 
company  should  maintain  a  local  depository 
bank  account,  in  which  all  receipts  of  the 
agent  are  deposited  when  direct  remittance 
to  the  company  are  not  feasible.  Deposit 
balances  in  this  account  should  be  subject  to 
withdrawal  by  check  only  by  the  company 
and  should  be  reflected  on  the  company's 
records  in  the  same  manner  as  other  bank 
accounts. 

Any  advances  to  a  liquidating  agent  for 
expenses  incident  to  the  operation  or  the 
disposition  of  assets  acquired  in  the 
liquidation  of  portfolio  securities  should  be 
charged  to  account  No.  230 — ^Prepaid 
expenses. 

584 — Other  income. 

This  account  will  represent  the 
income  earned  not  specifically  proviaed 
for  in  other  accounts. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Credit: 

(a)  With  amount  of  such  income 
earned. 

Expense  Accounts 

600 — Commitment  expense. 

This  account  will  represent  the 
amount  of  commitment  expense  on 
commitments  from  lending  institutions. 

On  the  books  of  the  "initiating" 
company,  this  account  also  will  include 
the  amount  of  commitment  expense  on 
deferred  participations. 

Debit: 

(a)  With  amount  of  expense  incurred 
on  commitments  and  deferred 
participations. 

Credit: 
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(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

Note. — A  deferred  participation  is  defined 
as  a  commilinent  under  a  participation 
agreement  whereby  the  "participating" 
company  will  make  funds  available  on  a 
deferred  basis  to  the  "initiating"  company  in 
connection  with  the  latter's  financing  of.  or 
commitment  to  finance,  a  small  business 
concern,  or  in  connection  with  an  "initiating" 
small  business  investment  company's 
acquisition  of  loans  or  equity  securities  from 
other  such  companies. 

(See  account  No.  340.) 

610 — Interest  on  obligations  payable 
to  SBA. 

This  account  will  represent  the 
amount  of  interest  expense  accrued  on 
obligations  payable  to  the  Small 
Business  Administration  for  funds 
borrowed. 

Debit: 

(a)  With  amount  of  such  interest 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

(See  accounts  Nos.  300,  301,  and  350.) 

622 — Interest  on  obligations  payable 
to  other  than  SBA. 

This  account  will  represent  the 
amount  of  interest  expense  accrued  on 
obligations  payable  to  other  than  the 
Small  Business  Administration  for  funds 
borrowed. 

Debit: 

(a)  With  amount  of  such  interest 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

(See  accounts  Nos.  310,  311.  312,  313. 
320  and  350.) 

642 — Stock  record  and  other  financial 
expenses. 

This  account  will  represent  the 
amount  of  charges  to  the  company  by 
transfer  agent  and  the  registrar  for 
services  rendered  in  connection  with  the 
issuance  and  transfer  of  company's 
capital  stock,  and  will  include  other 
financial  expenses  not  provided  for 
elsewhere. 

Debit: 

(a)  With  amount  of  such  interest 
incurred. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary). 

(See  account  No.  340.) 

650-679 — Operating  Expenses. 

The  accounts  under  this  caption  will 
represent  the  amounts  of  operating 
expenses  incurred. 
Debit  appropiate  account: 


(a)  With  amount  of  operating 
expenses  incurred. 

Credit  appropriate  account: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  sununary). 

650 — Advertising" and  promotional 
costs. 

This  account  will  represent  the  cost  of 
advertising  and  promoting  the 
company's  services,  including  the  cost  of 
entertaining  prospective  borrowers  and 
clients. 

651 — Appraisal  and  investigation 
costs. 

This  account  will  represent  the 
amount  of  charges  made  by  outside 
firms  and  individuals  for  appraisal, 
investigation,  and  related  services 
rendered  to  the  company. 

652 — Auditing  and  examination  costs. 

This  account  will  represent  the 
amount  of  charges  for  auditing, 
examination,  and  bookkeeping  services 
rendered  by  accountants  not  on  the 
company's  payroll,  and  charges  for 
services  rendered  by  SBA  examiners. 

653 — Communications. 

This  account  will  represent  telephone, 
telegraph,  and  postage  expense. 

654— Cos/  of  space  occupied. 

This  account  will  represent  the  cost  of 
space  occupied  such  as  rent,  alterations, 
light,  heat,  power,  janitor  service, 
maintenance  and  repair  expense  on 
buildings,  furniture,  and  equipment 
(other  than  automobiles),  etc. 

655 — Depreciation  of  corporate 
premises  owned,  furniture,  equipment 
and  automobiles. 

This  account  will  represent  the 
amount  of  provision  applicable  to  the 
fiscal  year  for  depreciation  of  the 
buildings  and  other  depreciable 
improvements  of  corporate  premises 
owned  and  used  as  the  company's  office 
quarters.  The  account  also  will  include 
the  amount  of  provision  applicable  to 
the  fiscal  year  for  depreciation  of 
furniture,  equipment  and  automobiles 
owned  by  the  company. 

656 — Amortization  of  leasehold 
improvements. 

This  account  will  represent  the 
amortization  of  leasehold 
improvements. 

657 — Director's,  stockholders'  or 
partners '  meetings  costs. 

This  account  will  represent  directors' 
fees  and  travel  expense  for  attendance 
at  directors'  and  stockholders'  or 
partners  meetings.  The  account  also  will 
include  the  cost  of  holding  stockholders' 
or  partners  meetings,  such  as  rental  of 
the  meeting  hall  and  related  expenses. 
658 — Insurance. 

This  account  will  represent  fire,  theft, 
employee  group  life  insurance,  and  other 
insurance  expense,  including  fidelity 


bond,  premiums  and  insurance  on 
automobiles.  The  portion,  if  any,  of 
employee  group  life  insurance  premiuma 
withheld  from  salaries  or  received  from 
employees  will  be  reflected  in  account 
No.  378.  Insurance  premiums  to  be 
amortized  will  be  charged  to  account 
No.  230. 
659 — Management  services  fees. 
This  account  will  represent  the 
amount  of  charges  made  by  outside 
firms  or  individuals  for  management 
services  provided  to  licensee  pursuant 
to  management  agreement  approved  by 
SBA. 

660 — Investment  advisor  costs. 

This  account  will  represent  the 
amount  of  charges  made  by  outside 
firms  and  indivuduals  for  furnishing 
consultation  and  advice  to  the  company 
with  respect  to  the  desirability  of 
investing  in,  purchasing,  or  selling  loans, 
debt  securities,  and  capital  stock  of 
small  business  concerns  and  other 
property. 

661 — Legal  services. 

This  account  will  represent  the  cost  of 
legal  services  rendered  to  the  company. 

663 — Salaries. 

This  account  will  include  the  balance 
in  subaccounts  Nos.  663.1  and  663.2. 

633.1— Salaries  of  officers  or  Partners. 

This  account  will  represent  the  salary 
cost  of  all  officers/partners  of  the 
company,  including  directors'  salaries,  if 
any,  but  not  directors'  fees  for 
attendance  at  meetings. 

633.2— So/or/es  of  employees. 

This  account  will  represent  the  salary 
cost  of  all  employees  other  than 
officers/partners,  including  salaries  of 
any  temporary  or  part-time  employees 
engaged  for  specific  assignments. 

664 — Taxes,  excluding  income  taxes. 

This  account  will  represent  the  cost  of 
all  taxes,  including  those  on  corporate 
premises  owned,  motor  vehicle,  and 
personal  property,  social  security  taxes 
(company's  portion),  and  other  taxes 
charged  to  the  company,  exclusive  of 
income  taxes. 

665— Travel. 

This  account  will  represent  all  travel 
expense,  including  transportation 
charges,  automobile  maintenance, 
operating  expense,  meals,  lodging, 
telephone,  telegraph,  and  other  company 
cost  incurred  by  officers  and  employees 
while  in  a  travel  status. 

670— Employee  benefits  expense. 

This  account  will  represent  the  cost 
assumed  by  the  company  in  contributing 
to  funds  providing  for  employee 
retirement  benefits  and  other  types  of 
employee  benefits,  except  group  life 
insurance.  The  portion,  if  any,  of  the 
cost  of  employee  benefits  withheld  from 
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salaries  or  received  from  employees  will 
be  reflected  in  accouni  No.  378. 

672 — Amortization  of  organization 
expense. 

This  account  will  rei^resent  the 
amount  of  legal  fees,  promotional 
expense,  stock  certificate  costs, 
incorporation  fees,  taxes,  and  other 
related  costs  incurred  In  organizing  the 
company,  which  are  charged  to  expense 
(this  account)  as  incurfed  or  are 
transferred  to  this  account  periodically 
through  the  amortization  of  organization 
costs  estabUshed  as  aq  asset  in  account 
No.  266. 

679 — Miscellaneous  operating 
expenses.  i 

This  account  will  represent  the 
amount  of  operating  expenses  not 
specifically  provided  for  in  other 
accounts.  There  will  b«  included 
expenses  incurred  in  connection  with 
dues,  subscriptions,  donations,  and 
similar  items:  charges  made  to  the 
company  for  custodial  or  safekeeping 
services  in  connection  ^th  its  portfolio 
securities:  and  bank  sarvice  charges, 
exchange  on  checks,  protest  fees,  etc 
and  the  cost  of  office  slipplies  such  as 
stationery,  accounting  forms,  binders, 
pencils,  etc. 

680 — Estimated  losst  ;s  on  receivables. 

This  account  will  rej  iresent  the 
amount  of  estimated  losses  applicable  to 
the  flscal  year  on  note)  and  accounts 
receivable,  and  interest  receivable. 

Debit: 

(a)  With  amount  of  a  iich  estimated 
losses  inciured. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account)! 
and  loss  summary]. 

700 — Loss  of  U.S.  Gdvernment 
securities. 

This  account  *vill  rej  iresent  the 
amount  of  loss  on  the  !  ale  or  other 
disposition  of  United  States  Government 
obligations,  direct  and 
carried  in  account  No. 

Debit: 

(a)  With  amount  of  1  jss  on  such 
securities  sold  or  dispdsed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  I 
the  balance  of  accouni  ( 
account  460  or  462). 

(See  account  No.  57( .) 

701 — Loss  on  loans. 

This  account  will  re|  (resent  the 
amount  of  loss  on  the  i  lale  or  other 
disposition  of  loans  of|smalI  business 
concerns  carried  in  ac(;ount  No. 

Debit: 

(a)  With  amount  of  oss  on  such  loans 
written  down  or  sold  ( r  disposed  of 
otherwise. 

Credit: 


(transfer  to  profit 


fully  guaranteed, 
1130-135. 


fiscal  year,  with 
(transfer  to 


(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
realized  gain  and  loss  summary — 
account  No.  461). 

(See  account  No.  571.) 

702 — Loss  on  debt  securities. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  debt  securities  of  small 
business  concerns  carried  in  accounts 
Nos.  180  and  184. 

Debit: 

(a)  With  amount  of  loss  on  such  debt 
securities  written  down  or  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
realized  gain  and  loss  summary — 
account  No.  461). 

(See  account  No.  572.) 

704 — Loss  on  capital  stock  ofSBCs. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  capital  stock  of  small 
business  concerns  carried  in  accounts 
Nos.  190  and  191. 

Debit: 

(a)  With  amount  of  loss  on  such 
capital  stock  written  down  or  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  account  No.  574.) 

705 — Loss  on  equity  interest  of 
unincorporated  concern. 

This  account  will  represent  the 
amount  of  loss  resulting  from  sale  or 
other  disposition  of  equity  interests  of 
unincorporated  concerns  carried  in 
account  No.  194. 

Debit: 

(a)  With  amount  of  loss  on  such 
equity  interest  sold,  written  off.  or 
disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  account  No.  575.) 

706 — Loss  on  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs. 

Debit: 

(a)  With  amount  of  loss  on  such 
warrants,  and  other  stock  rights  written 
down  or  sold  or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  accounts  Nos.  197,  576,  and 
memorandum  record  No.  NA-10.) 


707 — Loss  on  assets  acquired  in 
liquidation  of  portfolio  securities. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  assets  acquired  in 
liquidation  of  portfolio  securities  of 
small  business  concerns  carried  in 
account  No.  200,  204. 

Debit: 

(a)  With  amount  of  loss  on  such  assets 
written  down  or  sold  or  disposed  of 
otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  account  No.  577.) 

708 — Loss  on  Operating  Concerns 
Acquired. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  investments  in  operating 
concerns  acquired. 

Debit: 

(a)  With  amount  of  loss  on  such  assets 
or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  account  No.  578.) 

709 — Loss  on  other  assets. 

This  account  will  represent  the 
amount  of  loss  on  the  sale  or  other 
disposition  of  assets  not  specifically 
provided  for  in  other  accounts. 

Debit: 

(a)  With  amount  of  loss  on  such  assets 
or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
account  No.  461). 

(See  account  No.  579.) 

710 — Expense  on  assets  acquired  in 
liquidation  of  portfolio  securities. 

This  account  will  represent  the 
amount  of  expense  incurred  on  assets 
acquired  in  liquidation  of  portfolio 
securities,  including  the  operation  and 
depreciation  of  properties,  carried  in 
account  No.  204.  The  account  also  will 
include  the  amount  of  interest  expense 
accrued  on  mortgages  payable  on  assets 
'acquired  in  liquidation  of  portfolio 
securities. 

Debit: 

(a)  With  amount  of  such  expense 
incurred. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary — account  No.  460). 

Note. — Instances  when  a  liquidating  agent 
is  employed  to  supervise  the  disposition  of 
the  assets,  appropriate  subsidiary  accounts 
should  be  maintained  by  the  agent. 
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Cash  collected  from  the  sale  of  assets  by 
the  liquidating  agent  should  be  remitted 
immediately  to  the  company.  The  company 
should  maintain  a  local  depository  bank 
account,  in  which  all  receipts  of  the  agent  are 
deposited  when  direct  remittances  to  the 
company  are  not  feasible.  Deposit  balances 
in  this  account  should  be  subject  to 
withdrawal  by  check  only  by  the  company 
and  should  be  reflected  on  the  company's 
records  in  the  same  manner  as  other  bank 
accounts. 

Any  advances  to  a  liquidating  agent  for 
expenses  incident  to  the  operation  of  or  in 
ttie  disposition  of  assets  acquired  in  the 
liquidation  of  loans  and  debt  securities 
should  be  charged  to  account  No.  230— 
F>repaid  expenses. 

715 — Other  expenses. 

This  account  will  represent  the 
amount  of  nonoperating  expenses  not 
specifically  provided  for  in  other 
accounts,  including,  on  the  books  on  the 
"participating"  company,  the  amount  of 
compensation  expense  for  financial 
services  received  from  "initiating" 
companies  in  connection  with 
participations  purchased. 

Debit: 

(a)  With  amount  of  such  expenses 
incurred. 

Credit: 

(b)  At  the  end  of  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit 
and  loss  summary — account  No.  460). 

(See  account  No.  340.) 

720 — Income  taxes — net  income. 

This  account  will  include  the  balances 
in  subaccounts  Nos.  720.1,  720.2.  720.3. 
etc. 

720.1 — Federal  income  taxes — net 
income. 

This  account  will  represent  the 
amount  of  Federal  income  taxes 
applicable  to  net  income  for  the  current 
fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  less  summary — account  No.  460). 

720.2 — State  income  taxes — net 
income. 

This  account  will  represent  the 
amount  of  State  income  taxes  applicable 
to  net  income  for  the  current  fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to  profit 
and  loss  summary — account  No.  460). 

(See  subaccount  Nos.  354.1  and  354.2) 

722 — Income  taxes — net  realized  gain 
on  investments. 

This  account  will  include  the  balance 
in  subaccounts  Nos.  722.1,  722.2,  722.3, 
etc. 


722.1 — Federal  income  taxes — net 
realized  gain  on  investments. 

This  account  will  represent  the 
amoimt  of  Federal  income  taxes 
applicable  to  net  realized  gain  on 
investments  for  the  current  fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  account  (transfer  to 
realized  gain  and  loss  summary  account 
461  or  462). 

(See  subaccount  No.  354.1.) 

722.2 — State  income  taxes — net 
realized  gain  on  investments. 

This  account  will  represent  the 
amount  of  State  income  taxes  applicable 
to  net  realized  gain  on  investments  for 
the  current  fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes 
accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with 
the  balance  of  accotuit  (transfer  to 
realized  gain  and  loss  summary  account 
461  or  462). 

(See  subaccount  No.  354.2.) 

Memorandum  records 

Nominal  Assets 

NA-10 — Stock  purchase  warrants  or 
options  on  stock  ofSBCs. 

This  record  will  show  the  company's 
ownership  of  detachable  stock  purchase 
warrants  or  options  on  stock  of  SBCs. 
retained  after  the  accompanying 
financing  instruments  have  been 
disposed  of,  for  which  no  consideration 
was  given  distinct  from  that  surrendered 
for  such  financing  instruments  and  for 
which  no  separate  cost  has  otherwise 
been  determined. 

Each  such  detachable  stock  purchase 
warrant  or  option  certificate  should  be 
entered  in  this  record,  upon  detachment, 
at  a  nominal  value  of  one  dollar  ($1.00). 
Upon  sale  of  such  a  detached  stock 
purchase  warrant  or  option,  upon 
exercise  or  expiration  of  rights 
conveyed  by  such  a  detached  stock 
purchase  warrant  or  option  or  upon  the 
determination  of  a  cost  to  be  recorded 
for  such  a  detached  stock  purchase 
warrant  or  option,  the  entry  establishing 
such  certificate  in  the  memorandum 
records  is  to  be  discharged  through  an 
equivalent  credit. 

Debit: 

(a)  With  nominal  value  of  such 
detachable  stock  purchase  warrants  or 
options  upon  their  detachment  from 
capital  stock  certificates  or  debt 
securities. 

Credit: 

(a)  With  nominal  value  of  such 
detachable  stock  purchase  warrants  or 


options  upon  exercise  or  expiration  of 
rights  conveyed  by  such  warrant  or 
option  certificates. 

(b)  With  nominal  value  of  such 
detachable  stock  purchase  warrants  or 
options  sold  or  disposed  of  otherwise. 

(c)  With  nominal  value  of  such 
detachable  stock  purchase  warrants  or 
options  for  which  a  separate  cost  has 
been  established. 

(See  accounts  Nos.  180. 190.  and  197) 

Contingent  Liabilities 

CL-15— Commitments  outstanding. 

This  record  will  show  the  amount  of 
financing  commitments  made  and 
outstanding  to  small  business  concerns, 
including  commitments  for  loans  and  for 
the  acquisition  of  small  business 
concerns'  capital  stock  and  debt 
securities.  This  record  also  will  show 
the  amount  of  deferred  participations.  A 
deferred  participation  is  defined  as  a 
commitment  under  a  participation 
agreement  whereby  the  "participating" 
company  will  make  funds  available  on  a 
deferred  basis  to  the  "initiating" 
company  in  connection  with  the  latter's 
financing  of,  or  commitment  to  finance. 
a  small  business  concern,  or  in 
connection  with  an  "initiating"  small 
business  investment  company's 
acquisition  of  loans  or  equity  securities 
from  other  such  companies.  When  funds 
are  advanced  against  commitments, 
appropriate  entry  will  be  made  in  this 
record. 

CL-16 — Guarantees  outstanding. 

This  record  will  show  the  amount  for 
which  the  company  is  contingently 
liable  under  guarantees  issued  to 
lending  institutions  in  connection  with 
obligations  of  portfolio  concerns  imder 
notes,  debentures,  or  other  evidences  of 
indebtedness,  or  short-term  advances  to 
such  concerns. 

CL-17 — Other  contingent  liabilities. 

This  record  will  show  the  amount  of 
miscellaneous  contingent  obligations  not 
otherwise  classified. 

Options  on  Company's  Stock 

OCS-1 — Options  on  company's  stock. 

This  record  will  show  details  of 
outstanding  options  on  the  company's 
capital  stock  granted  in  lieu  Of  salary  or 
in  payment  for  services  actually 
rendered  to  the  company.  The  following 
data  will  be  included: 

1.  Identification  of  person  or  entity 
holding  options. 

2.  Number  of  shares  optioned. 

3.  Type  and  class  of  stock  called  for 
by  options. 

4.  Dates  of  grant  and  of  expiration  of 
options. 

5.  Price  or  prices  at  which  options 
exercisable,  with  dates  they  apply. 


^ 
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6.  Fair  market  val 
stock  called  for  at  d 
granted. 

7.  Price  of  each  op 
fair  market  value  of 
date  option  was  grar 

8.  Provisions  for  te 
options  in  case  of  dei 
optionees,  or  other  c 

9.  Details  of  autho 
reserved  for,  issuan 
and  forfeiture  of  optil 
under  the  companya 

Actual  Loss  Experiei  ice 

AL-1 — Actual  (req/izedj 

This  record  will 
year,  and  also  accun  ulatively, 
amount  of  actual  (re) 
incurred  through  di 
or  write-off  of  loans 


I,  per  share,  of 
:e  each  option  was 

ion  as  percent  of 

tptioned  stock  at 

ted. 

rmination  of 
th  or  retirement  of 
cumstances. 

ization.  shares 
,  exercise,  lapse, 
ns  provided  for 
stock  option  plan. 


losses. 
for  each  fiscal 
the 
lized]  losses 
s^osition,  writedown, 
jnd  investments. 


Losses  shall  be  stated  in  total  for  all 
loans  and  investments  and  also 
separately  for  loans;  debt  securities: 
capital  stock  of  small  business  concerns; 
warrants,  options,  and  other  stock  rights 
of  small  business  concerns;  assets 
acquired  in  liquidation  of  loans  and  debt 
securities;  and  amounts  due  from 
debtors  on  sale  of  assets  acquired  in 
liquidation  of  loans  and  debt  securities. 
Losses  realized  shall  be  determined  in 
relation  to  cost  of  the  assets  involved 
without  regard  to  the  existence  or 
nonexistance  of  related  allowances  for 
losses. 

WI — Worthless  Investments  Written 
Off. 

WIR — Worthless  Investments  Written 
Off  Reserve. 

These  two  accounts  provide  an 
internal  control  for  investments 


determined  to  be  worthless.  Each  such 
investment  will  be  writtendown  to  the 
sum  of  $1.00  and  a  reserve  of  the  same 
amount  established.  When  the 
evidentiary  documents  are  physically 
disposed  of,  the  WI  and  WIR  will  be 
reduced  by  1  dollar  and  the  auditor  will 
footnote  the  actions  taken. 

PDA— Preferred  Dividend  Arranges 
on  Preferred  Stock  Sold  SBA. 

A  memorandum  account  will  be 
established  showing: 

(a)  the  amount  of  each  arrearage 

(b)  the  total  amount  of  arrearage 

(c)  the  number  of  arrearages 

(d)  the  dale  the  arrearages  began. 
The  auditor  will  disclose  the  above 

information  by  an  appropriate  footnote. 

|FR  Doc.  S4-322S  Filed  2-0-84:  8:45  am] 
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DEPARTMENT  OF  UBOR 

Employment  Standards 
Administration,  W^ge  and  Hour 
Division  I 

IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  de  ermination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Lab^r  from  its  study  of 
local  wage  conditidns  and  from  other 
sources,  the  basic  h  ourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  thp 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  chaoacter  and  in  the 
localities  specified  therein. 

The  determinatiqns  in  these  decisions 
of  such  prevaihng  riates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  La  aor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  {46  Stat. 
1494.  as  amended.  |k)  U.S.C.  276a)  and  of 
other  Federal  statultes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  ctntaining  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor|under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Fede  -al  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2113^  and  of  Secretary  of 
Labor's  Orders  12-  71  and  15-71  (36  FR 
8755.  8756).  The  pruvailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  fiiregoing  statutes, 
constitute  the  mini  mum  wages  payable 
on  Federal  and  fee  erally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contra  :t  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  h  ;reby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  provic  ing  for  delay  in 
effective  date  as  p  rescribed  in  that 
section,  because  t  le  necessity  to  issue 
construction  indus  try  wage 
determination  free  uently  and  in  large 
volume  causes  pr(  cedures  to  be 
impractical  and  ccmtrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
•federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Araoo*  AZ83-5107 ..._ 
Oetmtmr.  DE82-3015.. 

IL81-2004. 


.  Mv.  18   1963 
June  4,  1982. 

Urn   13.  1981. 


ILB3-2052 >Wy  1,  1983. 

Aug.  12,  1983 


IL83-2064.. 

New  Vork: 

NY83-3003 _ 

NY81-3062 

NY81-3045 

Ohia 

0H83-5122 

OH83-5124 

OH83-5125 

OHe3-5127 

Oklahoma: 

OK83-4068 -.... 

OK83-4067 

Pennsylvania: 

PA81-3068 „.. 

PA81-3073 

PA81-3076 

PA81-3080 

PA82-301 1 


PA82-3012.... 
PA82-3016.... 


Washinglon:  WA81-5100.. 


Mar  25.  1983 
.  Sept.  11.  1981 
.  July  17.  1981 

.  Nov.  2S.  1983 

.  Dec.  2.  1963 

.  Dec.  23.  1983 

Do 

.  Sept.  16.  1983 
Do. 

.  Sept  25,  1981 
.  Oct  2.  1981 
.  Oct  9.  1981. 
,  Oct  23,  1981. 
.  M».  12.  1982 
.  Mar  S.  1982 
,  May  14.  1982 
.  Mar  8,  1981 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Msaouti      and      Kansas:      M0e3-40*3  June  3.  1983 
(MO84-4009). 

Nevada:  NV82-5n4  (NVe5-5002) Aug.  8.  1962 

Pennsylvania: 

PA81-3069  (PA84^-3001) Sapt  25,  1981. 

PA81-3072  (PA84-3002) Od  2.  1981. 

PA81-3077  (PA84-30C>3) Oct  9,  1981. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
February,  1984. 
James  L.  Valin, 
Assistant  Administrator. 

BILUNO  CODE  4510-27-M 
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DEPARTMENT  OF  TH|  INTERIOR 
Bureau  of  Land  Manaoement 
43  CFR  Part  8560        | 


Special  Recreation 

AOENCv:  Bureau  of 

Interior. 

action:  Final  specia 

policy. 


Permit 


La  lid 


Policy 

Management, 


iBcreation  permit 


summary:  This  final  Special  Recreation 
Permit  Policy  describee  how  the  Bureau 
of  Land  Management  will  administer 
permitted  recreational|use  of  public 
lands  and  related  waters.  It  states  the 
general  policy  that  wilj  be  followed 
regarding  Special  Recneation  Permits. 
how  these  permits  wiL  be  issued,  the 
basis  for  fees  charged,  the  term  of 
permits,  how  they  maj  be  renewed  and 
transferred,  bonding  and  insurance 
requirements,  and  metjiods  necessary  to 
gain  compliance  with  ^erms  and 
conditions  of  the  permits. 

This  policy,  as  it  relates  to  commercial 
recreational  uses,  closely  parallels 
similar  outfitter/guide  policy  proposed 
by  the  Forest  Service. 

This  policy  will  serye  as  a  basis  for 
developing  future,  moiie  specific 
guidance  on  Special  Recreation  Permits. 

Comments  received  represented  the 
full  scope  of  affected  publics  and  varied 
widely  from  full  accepjtance  to  full 
rejection.  All  commenjs  having  been 
carefully  considered  diuring  the  decision- 
making process,  this  final  policy  is 
thought  to  be  in  the  bdst  interest  of  the 
public.  I 

EFFECTIVE  DATE:  Febn^ary  10, 1984. 
AOORESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (340),  Bureau 
of  Land  Management  p800  C  Street 
NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  R.  Brown.  (202)  843-9353. 
SUPPLEMENTARY  INFOHMATION:  The 
proposed  policy  on  special  recreation 
permits  was  published  in  the  Federal 
Register  on  April  8. 19B3  (48  PR  15275). 
Comments  were  invited  for  a  period  of 
83  days  ending  on  June  30. 1983.  Diuing 
this  period  a  total  of  8tt  comments  were 
received,  with  19  coming  from  individual 
outfitters,  16  from  outfitter  associations, 
8  from  State  and  local]  governments,  39 
from  other  individual^,  and  2  from 
congressmen.  i 

As  stated  in  the  proposed  policy,  the 
need  for  a  Bureauwide  policy  was  the 
result  of  identified  deteriorating 
resources,  user  confiicts  and  increased 
concern  for  safety.  This  policy 
recognizes  and  allows  for  specialized, 
individual  recreational  use  in  areas 
determined  to  require  special 


management  procedures  to  protect  the 
resources  or  control  visitor  use.  It  also 
provides  for  commercial  and 
competitive  recreational  uses  on  the 
pubUc  lands  and  related  waters.  The 
permitting  system  also  recognizes  the 
public  service  performed  by  commercial 
recreation  services  in  providing 
recreation  opportxmities  and  access  to 
recreation  areas  for  those  users  not 
equipped  or  desiring  to  do  so 
themselves. 

Some  of  the  key  features  of  the 
proposed  policy  include:  (1)  Consistency 
in  meeting  recreation  management 
planning  objectives;  (2)  the  requirement 
for  special  recreation  permits  for 
commercial,  competitive,  and  other 
recreational  uses;  (3)  enhanced  stability 
for  the  commercial  recreation  industry 
operating  on  the  public  lands;  (4)  a 
timely  appeals  process;  (5)  a  statement 
of  goals  for  allocating  limited  recreation 
opportunities;  (6)  an  equitable  fee 
structure  that  attempts  to  recover 
permitting  costs  and,  in  some  cases, 
generates  net  revenues;  (7)  provisions 
for  fee  waivers  for  educational  use 
which  are  consistent  with  Departmental 
regulation  in  36  CFR  71;  (8)  evaluation  of 
permittee  performance  at  least  once  per 
year,  and.  (9)  monitoring  and 
enforcement  policies  to  deter 
unauthorized  use. 

It  is  also  important  to  note  that  the 
policy  contains  several  references  to 
desired  coordination  with  State  and 
local  governments  and  organizations  to 
obtain  their  input  and  ensure 
compliance  with  any  laws  or  regulations 
that  affect  the  implementation  of  the 
special  recreation  permit  policy.  There 
are  adequate  opportimities  to  enter  into 
cooperative  agreements  with  county. 
State  or  Federal  agencies  for  joint 
management  of  Federal  recreation 
properties  and  facilities. 

Many  of  the  comments  on  the 
proposed  policy  applied  to  the  proposed 
rulemaking  on  special  recreation  permits 
which  appeared  in  the  Federal  Register 
on  May  6. 1983  (48  FR  20630).  As  these 
comments  were  considered  in 
developing  the  final  rulemaking, 
responses  to  them  are  contained  in  the 
preamble  of  the  final  rulemaking. 
Therefore,  this  preamble  will  only 
discuss  comments  not  addressed  in  the 
final  rulemaking.  Also,  specific  sections 
of  the  policy  for  which  there  were  no 
comments  will  not  be  discussed. 

The  major  opposing  comments  on  the 
policy  in  general  came  from  outfitters/ 
guides  and  individual  private  users.  The 
outfitters  overwhelmingly  supported  the 
policy  with  the  exception  of  fees.  They 
particularly  favored  the  policy  on 
issuance  of  permits,  length  of  the  permit, 
renewal  of  permits,  and  transfer  of 


permit  privileges.  They  said  the  policy 
will  give  them  the  business  stability 
they  need  to  assure  continuity  of  high 
quality  service  to  the  user  publics. 

On  the  other  hand,  many  private 
users,  particularly  river  users,  feel  the 
policy  strongly  favors  the  commercial 
outfitters,  and  if  implemented  would 
ensure  the  outfitters  an  exclusive, 
monopolistic  use  of  public  lands.  In 
areas  where  maximum  allowable  use 
has  been  reached  they  feel  all  users 
should  compete  equally  for  space  and 
allow  those  who  are  successful  to 
decide  if  they  want  to  go  on  their  own  or 
with  an  outfitter.  They  did  not  want  a 
split  allocation  between  user  groups. 

In  response  to  these  opposing  views,  it 
is  important  to  understand  this  policy  is 
not  intended  to  favor  any  one  sector  of 
the  user  publics.  Those  aspects  of  the 
policy  dealing  with  commercial 
permittees  are  designed  to  provide  some 
degree  of  business  stability  to  the 
outfitting  industry,  so  that  the  segment 
of  the  user  public  desiring  the  services 
of  a  professional  outfitter  will  have  an 
opportunity  for  a  particular  type  of 
recreational  experience.  The  concerns 
expressed  by  the  individual  private 
users  are  aimed  directly  at  the  issue  of 
allocation  of  limited  use.  While  this 
policy  does  not  discuss  specific 
allocation  methodologies,  it  does 
discuss  allocation  goals.  Allocation 
decisions  are  made  at  the  local  field 
office  level  via  the  planning  process. 
Using  the  goals  stated  in  this  policy  and 
more  specific  guidance  to  be  developed 
in  the  fiiture,  alternative  allocation 
formulas  will  be  evaluated,  and  after 
considering  public  input,  a  prescribed 
allocation  of  available  use  will  be 
adopted  for  those  special  areas 
requiring  restricted  use.  This  allocation 
will  be  contained  in  the  adopted 
management  plan  for  each  special  area 
and  is  subject  to  change  when  it 
becomes  necessary  to  revise  the 
management  plan.  Any  assigned  use  in 
connection  with  a  permit  is  a  privilege 
and  may  be  revoked  at  any  time  for 
noncompliance  with  the  terms  and 
conditions  of  the  permit. 

Some  comments  said  that  the  policy 
draft  contained  too  much  discussion  on 
commercial  permits  and  not  enough  on 
competitive  and  individual  permits.  This 
final  policy  contains  more  discussion  on 
competitive  and  individual  permits, 
particularly  in  section  B.,  Issuance  of 
permits,  and  section  D.,  Terms. 

In  commenting  on  the  key  features  of 
the  proposed  policy,  one  comment 
stated  that  it  would  be  better  to  say  the 
policy  "attempts"  to  recover  permitting 
costs.  This  change  is  made  in  the  final 
policy. 
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General  Policy 

One  comment  suggested  adding  the 
word  "equitable"  to  the  statement  on 
basic  objectives.  This  change  was 
adopted  in  the  final  policy. 

One  conunent  suggested  eliminating 
the  paragraph  on  privilege  because  it 
implies  rights.  There  are  no  rights 
connected  with  a  permit,  only  privileges. 
The  authorized  officer  retains  the 
authority  to  revoke  or  modify  a  special 
recreation  permit. 

One  comment  said  that  the 
requirement  of  permits  for  all  off-road 
vehicle  (ORV)  events  is  unreasonable 
stating  that  some  ORV  events  are 
spontaneous.  The  primary  reason  for 
requiring  ORV  events  to  be  permitted  is 
to  ensure  that  the  activity  will  not  cause 
undue  resource  degradation.  When  a 
permit  application  is  submitted  for  an 
ORV  event,  an  environmental 
assessment  is  conducted  to  determine  if 
the  proposed  use  is  compatible  with  the 
site,  and  to  develop  any  required 
stipulations  for  use.  However,  the  poHcy 
does  allow  for  spontaneous, 
nonpermitted  use  under  certain 
conditions.  The  authorized  officer  has 
discretion  to  waive  the  permit  and  fee 
requirements  for  competitive  events  as 
described  in  section  A.4.  of  the  final 
policy. 

On  this  subject  of  exemptions  to  ORV 
events,  one  commenter  suggested 
replacing  the  criterion  of  "no  cash  prizes 
awarded"  with  "no  prizes  valued  at 
greater  than  $50  are  awarded."  This 
change  has  not  been  made  to  the  final 
policy.  The  determination  of  the  dollar 
value  of  a  single  prize  for  purposes  of  an 
exemption  would  create  burdensome 
requirements  on  both  the  Bureau  and  the 
event's  sponsor. 

One  comment  suggested  adding  the 
words  "and  there  is  no  anticipated 
damage  to  resources  or  need  of 
monitoring"  to  the  exception  criteria  for 
competitive  events  discussed  in  section 
A.4.  Since  controlling  use  and  reducing 
resource  degradation  are  primary 
reasons  for  issuing  permits,  words  to 
this  effect  have  been  added. 

There  were  numerous  comments  on 
the  allocation  section.  Some  comments 
asked  for  more  detailed  discussion  of 
allocation;  some  opposed  any  limits  on 
access;  some  felt  outfitters  have  been 
given  virtually  exclusive  use  of  popular 
areas;  some  felt  outfitters  should  be 
given  a  minimum  of  50  percent  of 
available  use;  a  few  thought  all  users 
should  compete  equally  in  a  lottery  for 
allowable  use,  and  several  suggested 
specific  allocation  methods.  While  all  of 
these  suggestions  have  merit,  it  is  not 
appropriate  to  make  deci^ons  on 
allocation  issues  in  this  policy  document 


for  three  reasons:  (1)  The  various 
alternatives  for  allocating  limited  use 
opportunities  have  not  been  adequately 
researched  and  discussed  with  all 
affected  publics  and  (2)  detailed 
guidance  on  allocation,  and  the 
standards  therefor,  is  more 
appropriately  covered  in  a  manual 
release,  and  (3)  allocation  criteria  are  in 
large  part  dictated  by  local  conditions. 
The  Bureau  plans  a  thorough  analysis  of 
allocation  issues,  coordinated  closely 
with  interested  user  groups  and  other 
Federal  and  State  agencies,  before 
issuing  more  detailed  guidance.  Detailed 
comments  and  suggestions  provided 
during  the  comment  periods  on  this 
proposed  poUcy  will  be  considered  at 
that  time.  As  stated  earlier  in  this 
preamble,  the  decision  regarding 
allocation  techniques  and  formulas  will 
be  contained  in  management  plans  for 
each  special  area  requiring  limited  use. 
Therefore,  discussion  of  aUocation 
between  user  groups  and  rationing 
techniques  has  not  been  expanded  in 
the  final  policy. 

B.  Issuance  of  Permits 

Many  comments  favored  the  proposed 
policy  on  issuance  of  permits,  stating 
that  it  will  give  outfitters  the  stability  to 
maintain  an  economically  viable 
operation  and  ensiu«  quality  service  to 
the  public.  The  key  objective  for  the 
BLM  is  dependable,  safe  service  to  the 
public.  While  the  Bureau  does  not  have 
an  obligation  to  guarantee  financial 
success  to  a  commercial  permittee, 
economically  healthy  operators  are  in  a 
much  better  position  to  provide  safer, 
more  enjoyable  trips,  which  is  clearly  in 
the  best  interest  of  the  public. 

Many  comments  said  that  this  policy 
unduly  favored  commercial  outfitters 
and  lacked  adequate  discussion  on 
issuance  of  permits  to  other  users.  For 
the  most  part,  the  comments  referred  to 
the  allocation  issue  which  is  responded 
to  earlier  in  this  preamble  and  will  not 
be  further  discussed  here.  However,  this 
policy  section  has  been  amended  to 
cover  the  issuance  of  competitive  and 
other  use  permits,  adequately. 

Two^;omments  said  that  it  was  not 
clear  whether  or  not  a  special  recreation 
permit  was  valid  in  other  Bureau 
Districts  or  in  jurisdictions  administered 
by  other  agencies.  Generally  permits  are 
issued  by  individual  Bureau  offices  and 
are  valid  only  for  a  special  area  and 
time.  However,  in  some  cases  a  permit 
can  authorize  use  in  an  area 
administered  by  more  than  one  Bureau 
office  or  other  agency.  In  these  instances 
the  use  is  managed  by  a  cooperative 
agreement  between  the  offices  or 
agencies.  An  example  would  be  where  a 
river  crosses  administrative  boundaries 


but  is  best  managed  as  a  single  unit 
Therefore,  one  joint  permit  may  be 
issued. 

One  comment  specifically  asked  what 
kind  of  competitive  system  will  be  used 
in  issuing  new  permits.  Many  comments 
strongly  opposed  a  bid/prospectus 
system.  In  this  policy  document  no 
specific  single  system  is  recommended. 
However,  as  a  point  of  clarification,  thtf 
competitive  system  if  used,  will  be 
designed  to  determine  who  can  best 
provide  the  type  of  service  desired,  in  a 
manner  that  will  have  the  highest 
probability  of  resulting  in  safe, 
enjoyable  experiences.  The  amount  of 
money  a  competitor  is  willing  to  offer 
will  not  be  the  basis  for  granting  a 
permit. 

Several  comments  said  that  the 
proposed  policy  on  issuance  of  permits 
would  preempt  the  ability  of  State 
agency  licensing  boards  from  deciding 
who  gets  commercial  licenses  to  operate 
within  their  State.  While  the  final 
decision  on  the  award  of  Bureau  permits 
must  be  retained  by  the  authorized 
officer,  no  permits  will  be  issued  to 
commercial  outfitters  or  guides  without 
a  valid  State  license  in  those  States 
requiring  such  Hcenses. 

One  comment  stated  that  new 
opportunities  for  commercial  permits 
should  not  be  reserved  for  existing 
marginally  economical  commercial 
permittees  or  those  displaced  from 
another  area.  These  are  only  two  of  the 
possible  alternatives  identified  in  the 
proposed  policy  for  awarding  new 
commercial  permits.  They  could  also  be 
awarded  according  to  historical  use, 
awarded  by  a  competitive  system  or  by 
a  combination  of  methods.  The  primary 
objective  is  to  select  an  operator  who 
will  provide  the  needed  service  in  a 
manner  that  will  best  serve  the  public 
interest  and  protect  the  resource  values. 
In  certain  specific  situations  an  existing 
commercial  permittee  may  be 
performing  in  a  satisfactory  manner,  but 
because  of  limited  allocation  may  only 
be  operating  on  a  marginally  economical 
basis.  If  additional  allocation  would 
allow  such  an  existing  permittee  to 
provide  better  services  to  the  public,  the 
authorized  officer  may  give  such  a 
permittee  priority  in  awarding  a  newly 
available  commercial  permit. 

In  the  case  of  a  commercial  permittee 
who  has  been  displaced  from  another 
area  it  has  been  decided  such  a 
permittee  shoidd  not  be  given  priority 
when  new  commercial  permits  are 
awarded  in  another  area. 

C.Fees 

Most  of  the  conunents  related  to  the 
discussion  of  fees  and  the  fee  schedule 
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contained  in  the  proposed  rulemaking 
on  special  recreation  permits  published 
in  the  Fedwal  Register  on  May  6. 1983. 
(48  FR  2063).  Some  comments  addressed 
the  authority  to  establish  fees,  the 
possibility  of  using  the  consumer  price 
index  to  guide  annual  fee  increases, 
various  specific  fee  tates,  the  amount  of 
environmental  degradation  likely  as  a 
basis  for  setting  fees,  and  the  speciflc 
fee  schedule  each  type  of  permittee  is 
required  to  pay.  As^tated  earlier,  we 
responded  to  those  comments  in  the 
preamble  of  the  final  rulemaking  and 
will  not  discuss  them  in  this  final  policy. 
However,  as  a  general  summary,  the  fee 
schedule  shown  belbw  is  thought  to 
represent  a  fair  and  equitable  charge 
which  will  allow  th«  BLM  to  recover  a 
greater  portion  of  the  costs  of  issuing 
and  monitoring  special  recreation 
permits  and  in  som*  instances  will 
provide  a  return  for  the  privilege  of 
using  Federal  resources  for  commercial 
purposes.  j 

The  commercial  fte  schedule  was 
carefully  crafted  afier  extensive 
consultation  with  alspecial  committee 
from  the  outfitter  and  guide  industry, 
and  officials  of  the  IJ.S.  Forest  Service, 
which  has  adopted  the  same  schedule. 
The  competitive  fee  schedule  is 
designed  to  recover  the  increased  costs 
of  administering  this  type  of  special  use 
permit  and  to  cause  some  of  the  larger 
events  to  provide  a  similar  retiun  as 
from  commercial  permits.  The  permit  fee 
proposed  for  other  special  uses  was 
based  on  a  projected  Bureauwide 
average  of  the  costs  of  issuing  and 
administering  the  permits.  However, 
based  on  recent  fie^  experience  and 
after  considering  the  comments  on  the 
proposed  rulemaking,  it  has  been 
determined  that  the  fee  for  non- 
conunercial,  non-competitive  permits 
should  be  reduced  n-om  $2  to  $1.50  per 
use  day.  This  is  a  reasonable  proportion 
of  the  average  fee  charged  commercial 
permittees  and  in  most  cases  will  be 
less  than  the  commercial  fee  and  still 
cover  the  cost  of  a(kninistering  these 
permits. 

The  fee  schedide,  to  be  phased  in  over 
a  three-year  period  Ibeginning  in  1984,  is 
as  follows: 

(1)  Commercial  ujse— $100  for  the  term 
of  the  permit  or  the  amount  from  the 
table  below  per  participant,  whichever 
is  greater,  is  required.  In  determining  the 
adjusted  daily  charge,  the  authorized 
officer  will  recognise  that  operators 
may,  under  certain  circumstances, 
adjust  their  advertised  customer  rates, 
or  that  certain  associated  customer 
charges  may  be  deducted  from  the  daily 
amount  charged  participants. 
Deductions  may  be  limited  to  long 


distance,  off-site  transportation  and 
lodging  expenses  either  before  or  after 
the  associated  permitted  use,  or  fees 
paid  to  others  for  services  off  public 
lands.  Documentation  of  the  basis  for 
adjusted  customer  rates  may  be  required 
by  the  authorized  officer. 


A^usted  (tety  ctiarge  colSec<«d  by 
pertnitlee  troai  each  particvanl 


$8  00  or  less 

$8.01  to  $20.00 

20.01  ID  $35.00 

35  01  to  $50.00 

50.01  to  $75.00 

75.01  to  $100.00 

100.01  to  $125.00 

125.01  to  $150.00 

150.01  to  $175.00 

17501  to  $200  00 

200.01  to  $250  00 

250.01  to  $300  00 

Cvar  $300.00 
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■1  percem  o<  a<iusied  di«y  disrge  per  pertidpant 
■  2  percent  of  adusled  daily  charge  per  partidpant 
>  3  percent  o<  ad|usted  daity  charge  par  partidpant 

(2)  Competitive  use— The  fee  for  a 
competitive  use  permit  is: 

1984 
$1.35  per  user  day  or  3  percent  of  gross 
receipts,  whichever  is  greater. 
^£185 
$1.65  per  user  day  or  3  percent  of  gross 
receipts,  whichever  is  greater. 
1986 
$2.00  per  user  day  or  3  percent  of  gross 
receipts,  whichever  is  greater. 

When  use  is  both  commercial  and 
competitive,  the  competitive  fee  shall  be 
charged.  Gross  receipts  include  total 
income  which  has  been  generated  from 
the  permitted  activity  before  deducting 
costs  such  as  insurance,  prizes,  other 
permit  or  license  fees,  etc.  Gross 
receipts  would  also  include  total 
supplemental  money  collected  through 
sponsor  contributions,  other  donations, 
the  sale  of  clothing,  insignia,  specialized 
equipment,  or  food  and  beverages  when 
sold  incidentally  to  the  permitted 
activity. 

(3)  Other  uses — For  uses  other  than 
commercial  or  competitive,  involving 
more  than  50  vehicles  including  those  of 
participants  and  spectators,  or  taking 
place  in  special  areas  for  which  permits 
are  required,  the  fee  is: 

1984 

$.50  per  user  day. 
1985 

$1.00  per  user  day. 
1986 

$1.50  per  user  day. 

Allowances  for  proportional  fees  may 
be  made,  based  on  use  of  other  lands 
along  with  public  lands.  Exceptions  to 
the  fees  listed  above  may  be  granted 
only  by  written  order  from  the  Director. 


D.  Terms 

1.  Permit  length.  Some  comments  said 
a  5-year  term  for  commercial  permits  is 
too  long  and  others  said  it  was  too  short. 
In  the  past,  commercial  permits  have     . 
been  issued  on  an  annual  basis. 
Processing  these  permits  every  year  has 
been  administratively  costly.  In  order  to 
reduce  these  costs,  and  to  reflect  a 
policy  that  conunercial  operators  should 
be  allowed  an  adequate  opportunity  to 
realize  a  return  on  their  investments,  a 
longer  term  was  necessary.  Therefore, 
we  think  a  5-year  term  is  adequate.  If  it 
is  determined  that  a  permittee  is 
performing  unsatisfactorily,  the  permit 
may  be  revoked  at  any  time  during  the 
term  of  the  permit. 

One  comment  suggested  adding  a 
statement  regarding  revocation  of  the 
permit.  If,  as  a  result  of  a  performance 
evaluation  or  compliance  check,  a 
permittee's  performance  is  found  to  be 
unsatisfactory,  the  authorized  officer 
will  modify  or  revoke  the  permit.  Such  a 
statement  has  been  added  to  the  final 
policy. 

A  comment  suggested  that  a  5-year 
permit  should  only  be  valid  if  the     ' 
permittee  has  paid  aimual  fees  and 
provided  a  copy  of  a  valid  insurance 
policy.  Such  a  statement  has  been 
added. 

Several  comments  stated  that  the 
development  of  performance  standards 
by  each  individual  authorized  officer 
would  result  in  inconsistencies  between 
Bureau  offices.  The  main  purpose  of  this 
clause  is  to  recognize  and  accommodate, 
to  the  extent  possible,  performance 
standards  established  by  State  agencies 
and  outfitter  and  guide  organizations. 
Guidance  on  development  of  general 
performance  standards,  focusing  on 
common  Bureauwide  goals,  will  be 
issued  at  a  later  date.  These  goals  will 
be  compared  to  standards  of  State 
agencies  and  outfitter  organizations  in 
developing  the  performance  review 
standards.  We  shall  strive  for  standards 
that  are  consistent  Statewide  and  that 
assure  quality  services. 

2.  Renewal  of  Permits.  Some 
comments  favored  the  renewal  policy 
saying  it  provides  incentive  for 
operators  to  continually  upgrade  their 
services  and  helps  maintain  a  stable 
business  environment.  Other  comments 
thought  it  was  a  permanent  giveaway  of 
public  land  uses.  The  main  reason  for 
allowing  commercial  or,  in  some  cases, 
competitive  permits  to  be  renewed  is  to 
attempt  to  provide  the  best  service 
possible  to  the  user  publics.  If  a 
permittee  has  been  performing  in  a 
satisfactory  manner  throughout  the  term 
of  the  permit  he/she  would  probably  be 
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able  to  continue  that  record  for  another 
term.  A  permittee  with  past  experience 
in  a  particular  area  would  be  quite 
knowledgeable  about  the  physical  and 
environmental  resource*  of  the  area  and 
could  pass  that  knowledge  on  to  his/her 
clients.  Experienced  outfitters  would 
also  be  more  knowledgeable  of  the 
technical  skills  required  to  safely  guide 
their  clients.  Therefore,  the  authorized 
officer  should  give  priority  to  existing 
commercial  and  some  competitive 
permittees  when  issuing  a  new  permit. 

One  comment  asked  whether  the 
renewal  policy  applies  to  a  permit 
issued  to  a  bona  fide  educational  or 
scientific  institution.  If  the  permit  is 
commercial,  the  same  policy  applies.  If 
the  permit  is  awarded  from  the 
noncommercial  allocation,  it  is  not 
renewable. 

3.  Transfer  of  Commercial  Permit 
Privileges.  Many  comments  favored  the 
transfer  pohcy  saying  it  allows  outfitters 
to  realize  the  value  of  their  business  and 
provides  an  opportimity  for  new  people 
to  enter  the  industry.  Those  opposed 
said  this  practice  will  lead  to 
speculation  on  federally  owned 
resources  and  result  in  higher  prices  to 
the  consumer.  One  comment  said  that  it 
represents  the  buying  and  selling  of 
public  access  rights  by  private 
businesses.  Another  comment  said  the 
Bureau  should  regulate  the  fees  charged 
by  commercial  permittees.  Except  for 
two  statements  of  clarification  that  the 
policy  on  transfer  of  permit  privileges 
shall  be  consistent  with  management 
plan  decisions,  this  section  remains 
unchanged  in  the  final  policy. 

The  main  reason  for  this  transfer 
provision  is  to  encourage  and  sustain 
the  services  of  qualified  outfitters  and 
guides.  This  practice  is  not  a  wholesale 
buying  and  selling  of  public  rights.  Each 
transfer  of  permit  privileges  must  follow 
the  specific  procedure  outlined  in  the 
final  policy.  Sale  of  authorized  use  only 
is  specifically  prohibited.  With  this  and 
other  conditions  of  the  transfer  policy, 
the  authorized  officer  retains  complete 
authority  on  the  disposition  of  permit 
privileges,  including  the  development  of 
terms  and  conditions  contained  in  the 
new  permit.  There  is  no  authority  for  the 
Bureau  to  regulate  the  fees  charged  by 
permittees.  However,  if  adequate 
competition  exists  among  commercial 
permittees,  the  open  market  should 
stabilize  fees  at  a  reasonable  level. 

One  comment  suggested  qualifying 
two  consecutive  use  seasons  in  section 
D.3b(4),  by  adding  "as  defined  by  the 
management  plan."  The  comment  said 
that  the  additional  phrase  was 
necessary  because  the  leiigth  of  a  use 
season  may  vary  by  activity.  For 
instance,  there  could  be  a  spring. 


summer,  and  fall  use  season,  a  total  of 
three  use  seasons  in  one  calendar  year 
for  one  type  of  activity,  and  only  a 
sununer  season  each  year  for  another 
type  of  activity. 

Therefore,  the  suggested  phrase  has 
been  added.  Also  added  for  clarity,  to 
the  last  sentence  of  section  D.3.c.  is  the 
phrase  "according  to  the  management 
plan  allocation  system." 

4.  Allowable  Use.  One  comment 
requested  a  definition  of  "assigrmient  of 
permit  privileges."  This  means  a 
permittee  may  not  assign  or  otherwise 
transfer  user  days  that  he/she  has  been 
authorized  to  use.  Only  bona  fide 
employees  of  the  permittee  of  record 
may  guide  trips  allocated  to  him/her. 

Two  comments  asked  if  one  year  of 
emergency  non-use  would  be  allowed 
without  jeopardizing  future  use 
allocations.  When  an  area's  maximum 
allowable  use  has  been  allocated,  it  is 
important  to  ensure  the  allocation  is 
ftilly  utilized.  The  authorized  officer 
must  determine  if  non-use  is  excusable 
without  penalty  of  future  adjustments. 
An  important  factor  that  will  be 
considered  is  whether  expected  non-use 
is  reported  in  sufficient  time  to  allow 
reassignment  of  the  use.  If  reassignment 
cannot  be  made,  the  permittee  assigned 
the  use  will  be  responsible  for  the  fee 
due  the  Bureau. 

5.  Suspension.  One  comment  asked  to 
know  the  purpose  of  this  section.  In 
certain  situations  it  may  be  necessary 
for  the  authorized  officer  to  temporarily 
suspend  assigned  authorized  use  for  a 
period  of  time.  Examples  of  such 
instances  include  periods  of  high  fire 
potential,  flooding  conditions  or  high 
water,  situations  of  potential  health 
hazards  or  instances  of  potential 
degradation  of  environmental  resources. 
These  situations  are  usually  temporary 
and  will  therefore  not  normally  extend 
the  life  of  the  permit.  Fees  due  the 
Bureau  will  be  waived  during  periods  of 
suspension. 

9.  Bonds.  One  comment  suggested  that 
payment  bonds  and  Irrevocable  Letters 
of  Credit  be  added  to  this  provision. 
Existing  regulations  at  43  CFR  8372.5(c) 
discuss  bonding  requirements  and 
address  these  suggestions  of  adding 
other  types  of  bonds.  Therefore,  to  avoid 
confusion,  this  section  is  amended  to 
conform  to  the  existing  regulations  at  43 
CFR  8372.5(c). 

10.  Insurance.  One  comment  objected 
to  the  requirement  for  insurance,  stating 
that  insurance  is  unnecessary  because 
State  law  indemnifies  the  Government. 
The  specific  State  law  referred  to  (Idaho 
statute  36-1804)  does  not  apply  when 
fees  are  charged.  Alsa  all  States  in 
which  the  Bureau  issues  special 


recreation  permits  have  not  passed 
similar  legislation. 

11.  Violation  of  Law.  Some  comments 
were  confused  by  this  provision  and 
specifically  wanted  to  know  what  kind 
of  convictions  could  result  in  permit 
cancellation.  The  existing  regulations  at 
43  CFR  8372.5(f)  are  more  definitive  on 
this  requirement  and.  therefore,  this 
section  of  the  policy  is  amended  to 
conform  to  the  regulation. 

E.  Appeals 

One  conunent  suggested  citing  the 
appeals  regulations.  This  was  done.  The 
Department  of  the  Interior's  appeal 
regulations  are  contained  in  43  CFR 
4.400  and  appeal  regulations  regarding 
special  recreation  permits  are  contained 
in  43  CFR  8372.6.  as  amended. 

F.  Monitoring  for  Compliance 

One  comment  requested  a  description 
of  specific  monitoring  techniques. 
Further  guidance  on  monitoring  for 
compliance  will  appear  in  future  Bureau 
directives.  It  is  not  appropriate  to 
include  that  level  of  detail  in  this  policy 
document 

G.  Enforcement 

Some  comments  questioned  the 
Bureau's  capabihties  to  enforce 
permitting  requirements  and  suggested 
the  need  for  citation  authority. 
Enforcement  of  this  policy  and 
regulations  on  special  recreation  permits 
is  authorized  by  Section  303  of  the 
Federal  Land  Policy  and  Management 
Act.  Citation  authority  has  been  granted 
to  the  Bureau  by  the  Secretary  and  may 
be  delegated  only  to  fully  trained  law 
enforcement  personnel  In  addition,  the 
Bureau  may  enter  into  contracts  with 
local  officials  having  law  enforcement 
authority  to  enforce  compliance  with 
special  recreation  permits  within  its 
jurisdiction.  The  need  for,  and  options  to 
provide  additional  citation  capability,  is 
currently  being  evaluated  by  the  Bureau. 

In  response  to  comments  on  the 
proposed  special  recreation  regulations 
pertaining  to  prohibited  acts,  a  fifth  act 
was  added  to  the  four  listed.  The  same 
comment  was  received  on  the  policy 
and  therefore  the  same  fifth  prt^bited 
act  is  added  to  Section  G.a.  It  states:  "(5) 
fail  to  show  a  copy  of  the  special 
recreation  permit  to  a  Bureau  of  Land 
Management  employee  or  a  participant 
upon  request" 

One  comment  wanted  to  know  if 
authorized  users  as  well  as 
unauthorized  users  are  subject  to  dvil 
suit  Yes  they  are.  This  provision  has 
been  amended  accordingly. 

One  other  conunent  not  addressing 
any  spedfic  section  of  the  proposal 
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policy,  requested  clariflcation  of  the 
tenn  "public  lands"  as  used  in  the 
policy.  For  the  purposes  of  this  policy, 
"public  lands"  means  any  land  or 
interest  in  land  administered  by  the 
Bureau  of  Land  Management,  and 
waters  related  theiteto.  Where 
appropriate,  the  pdicy  has  been 
amended  to  reflect  this  meaning  and  this 
detinition  has  been  added  to  the  "notes" 
section  of  the  policy. 

Dated:  January  31.  ^964. 
Robort  F.  Burford, 
Director. 

Special  Recraatioo'Permit  Policy 

A.  General  Policy. 

1.  Basic  Objectives.  The  basic 
objectives  of  the  Btireau  of  Land 
Management's  (BLM's)  special 
recreation  permittilig  system  are  to 
satisfy  recreational  demand  within 
allowable  use  levels  in  an  equitable, 
safe  and  enjoyable  manner  while 
minimizing  adverse  resource  impacts 
and  user  conflicts. 

2.  Consistency  With  Planning.  Special 
recreation  permits  |are  managed  in  a 
manner  which  is  consistent  with 
management  objectives  determined  in 
resource  management  plans,  recreation 
area  management  plans,  or  in  their 
absence,  through  recreation 
management  objedtives  resulting  from 
analysis  of  resources  and  visitor  use  for 
each  area  (recreation  opportunity 
spectrum  classes),  i 

3.  Privilege.  In  itisuing  special 
recreation  permits  1o  recreational  users 
of  public  lands,  BI>4  consents  to  use  of 
the  land  and/or  related  waters  for  the 
permitted  purpose!.  This  represents  a 
privilege  to  use  pul)lic  lands  and/or 
related  waters  which  is  subject  to  the 
terms  and  conditions  of  the  permits. 

4.  Permits  Required.  Special 
recreation  permits  are  issued  for  specific 
recreational  uses  (if  the  public  lands  and 
related  waters.  They  are  issued  as  a 
means  to  control  visitor  use,  to  protect 
recreational  resources,  and  as  a 
mechanism  to  accommodate  commercial 
recreational  uses.  Authorized  by  the 
Land  and  Water  Cbnservation  Fund  Act, 
there  are  four  types  of  uses  for  which 
these  permits  are  eequired— commercial, 
competitive,  off-roed  vehicle  use 
involving  50  or  mdfe  vehicles,  and 
individual  or  group  use  in  special  areas. 
(See  definitions  in  43  CFR  8372.) 

There  are  tliree  exceptions  to  these 
permit  requirements.  Special  recreation 
permits  are  not  required  when:  (1)  BLM 
sponsors,  or  co-sponsors  uses,  such  as 
activities  that  taka  place  as  a  result  of 
cooperative  or  volunteer  agreements;  (2) 
the  authorized  officer  (1)  (See  notes  at 
the  end  of  this  policy.)  determines  that 


permits  and  fees  are  unnecessary  where 
a  use  or  event  begins  and  ends  on  non- 
pubUc  lands  or  related  waters,  traverses 
less  than  1  mile  of  public  lands  or  one 
shoreline  mile,  and  poses  no  threat  of 
significant  damage  to  public  land  or 
water  resource  values;  and  (3)  the 
authorized  officer  waives  the  permit  and 
fee  requirements  for  competitive  events 
that  are  not  commercial  when  the  events 
comply  with  off-road  vehicle 
designations  for  the  use  area,  no  cash 
prizes  are  awarded,  less  than  50 
vehicles  are  involved,  there  is  no  public 
advertising  for  the  event,  and  there  is  no 
threat  of  significant  damage  to  public 
land  or  water  resource  values,  or  need 
for  monitoring. 

5.  Allocation  of  Use.  As  the  use  in  a 
recreation  area  increases,  one  of  the 
actions  taken  by  the  authorized  officer 
is  to  determine  the  desired  level  of  use 
or  the  carrying  capacity  (2).  When 
necessary,  carrying  capacities  are  set  in 
accordance  with  decisions  in  the 
management  plan  for  each  area  or,  in 
the  absence  of  management  plans, 
through  recreation  management 
objectives  resulting  fi-om  analysis  of 
resources  and  visitor  use  for  each  area 
(recreation  opportunity  spectrum 
classes). 

If  the  use  level  in  the  area  exceeds  the 
carrying  capacity,  measures  must  be 
taken  to  remedy  the  problem.  Indirect 
visitor  and  resource  management 
techniques  such  as  controlling  public 
land  access,  interpretive  efforts  to 
promote  environmental  awareness  and 
protection,  providing  extra  protection 
for  fragile  resources,  encouraging 
voluntary  scheduling  of  commercial 
trips,  or  other  mitigating  measures  to 
resolve  user  conflicts  are  used  before 
resorting  to  direct  management  methods 
such  as  allocating  use  among  users. 

When  the  need  for  more  direct 
management  methods  is  apparent,  use 
opportunities  are  allotted  between  and 
rationed  within  competing  types  of  uses. 
This  allocation  consists  of  imposing 
limits  on  users  who  participate  in 
similar  types  of  recreation  activities. 
These  limits  may  effect:  (1)  The  overall 
number  of  individuals,  (2)  the  number  of 
groups  or  parties,  (3)  the  number  of 
individuals  per  group  and/or  the  number 
of  users  by  sector  (e.g.,  commercial, 
competitive,  or  incUvidual/group  use). 

The  following  are  ELM'S  allocation 
goals: 

a.  Manageability — allocation  methods 
must  be  workable,  implementable, 
defensible  to  users,  and  within  legal  and 
budgetary  constraints. 

b.  Flexibihty — the  method  used  must 
be  responsive  to  the  relative  amount  of 
use  and  to  demand  shifts. 


c.  Fairness  and  Equity — to  the  greatest 
extent  possible,  for  all  concerned. 

d.  Maximization  of  experiences  and 
allowable  use. 

e.  Minimization  of  resource  impacts 
and  user  conflicts. 

B.  Issuance  of  Permits. 

When  the  desired  use  is  within  the 
maximum  allowable  use  level 
determined  for  the  area  and  the 
applicant  meets  any  minimum  standards 
which  are  required  to  conform  with 
management  plan  decisions  or  by  State 
or  local  agencies,  all  special  recreation 
permits  are  generally  issued  on  a  first- 
come-first-served  basis.  In  States 
requiring  commercial  or  competitive 
licenses,  such  licenses  must  be  obtained 
in  order  to  receive  a  special  recreation 
permit.  Where  possible,  a  sufficient 
number  of  commercial  permits  are 
issued  to  encourage  competition  among 
permittees. 

When  an  area's  desired  use  level  has 
been  reached,  no  additional  permits  will 
be  issued.  New  permits  may  become 
available  when: 

1.  An  area's  desired  use  level 
(carrying  capacity)  is  increased.  Desired 
use  levels  could  be  expanded,  for 
example,  by  increasing  the  number  of 
allowable  users  within  a  use  season  or 
by  lengthening  the  season. 

2.  A  permit  is  revoked  or  not  renewed 
because  of  non-compliance. 

3.  A  permittee  voluntarily  relinquishes 
a  permit. 

4.  New  opportunities  become 
available. 

New  commercial  and  competitive 
permits  may  be:  (1)  Awarded  according 
to  historical  use,  (2)  limited  to  existing 
permit  holders,  (3)  awarded  by  a 
competitive  system,  or  (4)  awarded  by  a 
combination  of  methods.  For  example, 
two  or  more  current  commercial 
permittees  may  be  marginally 
economical  and  the  additional 
allocation  or  capacity  may  help  ensure 
better  service  to  the  public.  In  such 
cases,  those  competing  for  the  permit 
may  be  limited  to  existing  commercial 
permittees. 

New  permits  for  other  uses  may  be:  (1) 
Awarded  on  a  first-come,  first-served 
basis,  (2)  selected  from  a  waiting  list,  or 
(3)  awarded  by  a  non-competitive 
system  such  as  a  lottery. 

In  areas  where  use  exceeds  the 
desired  use  levels,  or  when  the 
management  plan  indicates  decreases  in 
the  use  level  are  necessary,  the 
reductions  are  generally  accomplished 
proportionally  for  all  types  of  permit 
holders  in  each  particular  area  or 
through  voluntary  reductions.  Another 
method  which  may  be  used  to  reduce 
use  is  to  award  fewer  permits.  In  this 
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method;  subsequent  commercial  and 
competitive  permits  may  be  awarded 
according  to  historical  use  (J),  limited  to 
existing  commetcial  permit  holders;  by  a 
competitive  system,  or  by  a  combination 
of  methods. 

C.  Fees.  Fees  are  charged  Tot  these 
permits  to  meet  two  objectives: 
primarily,  to  recover  at  least  a  portion  of 
the  cost  of  issuing  and  administering  the 
permits:  and,  where  possible,  to  provide 
a  return  for  special  use  of  public  lands. 
Fee  levels  are  set  with  these  objectives 
in  mind  after  study  of  the  direct  and 
indirect  cost  [4)  to  the  government,  the 
benefits  to  the  recipient,  the  public 
policy  or  interest  served,  the 
comparable  recreation  fees  charged  by 
Federal  and  non-Federal  public  agencies 
and  the  private  sector,  the  economic  and 
administrative  feasibility  of  fee 
collection,  and  other  pertinent  factors 
such  as  the  value  of  the  use  privilege 
conferred.  In  most  cases  these  levels 
provide  for  recovery  of  the  costs  of  the 
permits  and  in  some  cases,  notably 
commercial  recreation  uses,  provide  a 
return  to  the  Government  for  the  use  of 
the  land. 

Permit  fees  shall  be  nonrefundable 
where  the  amount  of  intended  use  is 
determined  in  the  application,  except 
when  notification  of  whole  or  partial 
cancellation  is  made  in  sufficient  time  to 
allow  reallocation  of  use  to  others. 

Permits  may  be  required  but  fees  are 
not  charged  for  uses  for  educational  or 
scientific  purposes,  regardless  of 
whether  the  use  is  commercial,  so  long 
as  the  use  is  not  primarily  recreational. 
Applicants  on  this  basis  must,  however, 
compete  for  use  allocation  in  those 
areas  where  use  is  limited  (e.g.,  for 
allocation  purposes,  those  applicants 
who  meet  the  definition  of  commercial 
compete  for  commercial  permits  while 
others  compete  for  noncommercial 
permits).  Applicants  for  waiver  of  fees 
on  this  basis  may  be  required  to  provide 
documentation  of  their  official 
recognition  as  educational  or  scientific 
institution  by  Federal,  State  or  local 
government  bodies. 
D.  Terms. 

1.  Permit  length.  Commercial  permits 
are  generally  issued  for  five  years.  Other 
types  of  permits  may  be  issued  for  a 
day,  season  of  use,  or  any  other  time 
period  considered  appropriate  by  the 
authorized  officer  for  the  intended  use. 
Criteria  used  to  determine  appropriate 
permit  length  include  management 
objectives,  the  time  necessary  to 
amortize  the  permittee's  investment, 
resource  management  planning 
timeframes,  the  environmental  risks 
involved,  public  demand  for  the 
intended  use,  and  the  permittee's  past 
performance.  A  multi-year  permit  will 


only  be  valid  if  the  permittee  has  paid 
aimual  fees  and  provided  a  copy  of  a 
valid  insurance  policy. 

At  a  minimum,  an  annual  evaluation 
of  each  multi-year  permit  is  completed 
to  evaluate  performance  and  compliance 
with  terms  and  conditions  of  the  permit, 
determine  if  use  still  complies  with 
management  plan  objectives,  and 
review  of  past  year  receipts  to 
determine  over  or  under  payment. 

For  commercial  special  recreation 
permits,  the  authorized  officer  develops 
performance  review  standards  in 
consultation  with  the  permittee.  State 
fish  and  geune  agencies.  State  outfitter 
licensing  boards,  councils,  and  other 
State  and  Federal  land  managing 
agencies.  These  performance  standards 
are  included  in  each  permit.  If.  as  a 
result  of  a  performance  evaluation  or 
compliance  check,  a  permittee  is  found 
to  have  performed  unsatisfactorily,  the 
authorized  officer  will  modify  or 
invalidate  the  permit. 

2.  Renewal  of  Permits.  Only  multi- 
year  commercial  and  competitive 
permits  may  be  renewed.  At  the  end  of 
the  term  of  each  permit  a  review  of  the 
permit  similar  to  the  annual  review 
indicated  above  is  conducted.  If  the 
permittee  applies  for  another  permit  and 
it  is  determined  that  the  permittee 
satisfactorily  met  the  requirements  of 
the  previous  permit  and  continued  use  is 
consistent  with  the  management  plan, 
the  authorized  officer  should  show 
preference  to  that  permittee  in  issuing  a 
new  permit.  Unsatisfactory  performance 
may  lead  to  denial  of  the  permit 
applications. 

3.  Transfer  of  Commercial  Permit 
Privileges.  On  occasion,  existing 
permittees  may  wish  to  sell  or  otherwise 
terminate  their  business  and  desire  the 
permit  privileges  be  transferred  to  a  new 
owner.  This  might  occur  either  at  the 
end  of  the  existing  permit  period  or  prior 
to  expiration  of  the  existing  permit. 
Procedure  for  this  type  of  transfer  is  as 
follows: 

a.  When  an  existing  permittee  wishes 
to  have  the  permit  privileges  transferred 
to  a  potential  new  owner  of  his/her 
business  the  permittee  must  so  notify 
the  authorized  officer  in  writing. 

b.  The  authorized  officer  will  consider 
the  following  in  determining  whether  to 
allow  the  transfer 

(1)  The  new  applicant  must  agree  to 
provide  the  type  and  size  of  operation 
specified  in  the  management  plan. 

(2)  "The  new  applicant  must  be  able  to 
meet  any  standards  required  in 
conformance  with  management  plan 
decisions  or  by  State  or  local  agencies 
(this  includes  standards  of  outfitter/ 
guide  licensing  boards  in  States  with 
licensing  requirements). 


(3)  Adequate  documentation  must  be 
provided  to  the  authorized  officer  that  a 
bona  fide  business  transfer  or  sale  is 
intended.  The  transfer  or  sale  must 
include  a  substantial  portion  of  the 
equipment  and  other  tangible  assets 
needed  to  conduct  a  business.  Any 
attempted  transfer  or  sale  of  authorized 
use  only  is  not  allowed 

(4)  Generally,  the  previous  permittee 
should  have  operated  to  an  acceptable 
standard  for  at  least  two  consecutive 
use  seasons,  as  defined  by  the 
management  plan,  before  requesting  a 
transfer  of  the  permit  privileges. 

c.  If  the  new  applicant  has 
demonstrated  the  ability  to  meet  the 
above  conditions  and  has  met  State  and 
local  requirements  (as  appUcable),  the 
authorized  officer  should  reissue  the 
permit  The  new  permit  may  contain 
terms  and  conditions  that  vary  from  the 
pre\ious  permit  including  the  number  of 
authorized  user  days  and  the  length  of 
the  permit  period  according  to  the 
management  plan  allocation  system. 

4.  Allowable  Use.  The  amount  and 
type  of  use  allowed  under  each  permit  is 
set  by  the  authorized  officer  in 
conformance  with  management 
objectives.  Modifications  of  permit 
terms  within  the  permit  period,  including 
user  days  or  other  changes,  are  allowed 
only  with  approval  of  the  Authorized 
Officer  and  must  be  consistent  with  the 
management  plan.  Assignment  of  permit 
privileges  is  not  allowed.  Consistent 
non-use  of  user  days  by  a  permittee  may 
be  a  determining  factor  in  future  use 
allocations  and  award  of  permits. 

5.  Suspension.  The  authorized  officer 
may  suspend  a  special  recreation  permit 
if  necessary  to  protect  public  health, 
public  safety,  or  the  environment  Such 
suspensions  have  no  effect  on  the 
expiration  date  of  the  permit 

6.  Area  of  land.  Special  recreation 
permits  are  issued  for  only  the  minimum 
amoimt  of  land  needed  for  the  intended 
use.  If.  in  the  judgment  of  the  authorized 
officer,  additional  land  is  needed,  a 
permit  may  be  amended  to  include  the 
necessary  land. 

7.  Inspection  of  records  and  accounts. 
The  au&orized  officer,  or  any  other  duly 
authorized  representative  of  the  Bureau, 
may  examine  any  of  the  permittee's 
records  or  other  documents  related  to 
the  permit  for  up  to  three  years  after 
expiration  of  the  permit 

8.  Stipulations.  The  authorized  officer 
may  require  the  permittee  to  comply 
with  any  reasonable  stipulations  or 
conditions  necessary  to  protect  the 
lands  or  resources  involved  and  the 
public  interest  in  general.  Tbe 
permittee's  compliance  with  these 
stipulations  may  be  monitored  at 
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various  intervals  depending  on  the  type 
of  use  involved,  the  rasource  values  at 
risk,  the  permittee's  past  record  of 
compliance,  and  othe|  factors.  Failure  to 
comply  tvith  stipulations  or  conditions 
may  residt  in  permit  cancellation, 
criminal  sanctions,  orjcivil  suit. 

9.  Bonds.  In  additio0  to  a  payment 
bond,  the  authorized  officer  may  require 
the  posting  of  a  cash  or  surety  bond  or 
other  guarantee  in  such  form  and  in  such 
amount  as  the  authorized  officer 
determines  to  be  sufficient  to  defray  the 
costs  of  restoration  and  rehabilitation  of 
the  lands  affected  by  the  permitted  use. 
Bonds  and  guarantees  wiU  be  returned 
to  the  permittee  upon  satisfactory 
compliance  with  all  permit  stipulations, 
including  restoration  4nd  rehabilitation 
requirements.  | 

10.  Insurance.  Insurance  is  required  of 
all  commercial  and  competitive 
permittees  to  provide  restitution  for 
damage  or  injury  to  tlie  public  or  to 
privately  owned  resotrces,  and  to 
protect  the  United  States  from  suit 
resulting  from  actions  taken  or  caused 
by  the  permittee  or  p^icipants  in  a 
permitted  use. 

11.  Violation  of  law.  The  conviction 
for  a  violation  of  any  federal  or  State 
law  or  regulation  concerning  the 
conservation  or  protection  of  natxiral 
resources,  the  enviroijment.  endangered 
species,  or  antiquities)  that  is  related  to 
said  special  recreation  permit  may  result 
in  the  cancellation  of  the  permit. 

E.  Appeals.  The  decisions  of  the 
authorized  officer  regarding  special 
recreation  permits  may  be  appealed  to 
the  Interior  Board  of  land  Appeals  in 
accordance  with  procedures  in  43  CFR 
4.400.  However,  such  decisions  remain 
in  effect  pending  appeal,  unless  ruled 
otherwise  by  the  Sec^tary  of  the 
Interior.  Petitions  for  stay  of  decisions 
may  be  made  to  the  Secretary.  Also,  any 
person  who  participated  in  the  planning 
process  and  has  an  ii^terest  which  is  or 
may  be  adversely  affected  by  the 
approval  or  amendment  of  a  resource 
management  plan  may  protest  such 
approval  or  amendment.  A  protest  may 
raise  only  those  issu^  which  were 
submitted  for  the  record  to  the  District 
Manager  during  the  planning  process. 
Protest  procedures  and  requirements  are 
found  at  43  CFR  Part  1600. 

F.  Monitoring  for  Oompliance.  Permits 
are  monitored  for  coitipliance  with  terms 
and  conditions.  The  amount  of  such 
monitoring  is  commensurate  with  the 
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resource  values  at  risk,  the  permittees' 
past  record  of  compliance,  and  other 
factors.  This  monitoring  includes 
checking  to  ensure  that  all  permitting 
requirements  have  been  met.  In 
addition,  the  Bureau  also  relies  on 
permittees  to  report  unauthorize  use. 
When  noncompliance  or  unauthorized 
use  is  encountered  the  Bureau  seeks 
voluntary  compliance.  If  voluntary 
compliance  efforts  and  other 
administrative  remedies,  such  as 
cancellation  of  permits,  are  unsuccessful 
the  Bureau  must  resort  to  enforcement 

G.  Enforcement  When  voluntary  and 
administrative  means  of  gaining 
compliance  fail,  enforcement  of  criminal 
and  civil  sanctions  related  to  the 
permitting  requirements  is  in  the  interest 
of  long-term  management  of  BLM's 
recreation  resources. 

a.  Criminal  penalties.  Persons  who 
commit  prohibited  acts  are  subject  to 
criminal  penalties  under  the  Land  and 
Water  Conservation  Fund  Act 
(conviction  can  result  in  a  fine  of  up  to 
$100)  and  the  Federal  Land  Policy  and 
Management  Act  (conviction  can  result 
in  a  fine  of  up  to  $1000  and/or  one  year 
imprisonment].  These  prohibited  acts 
include: 

(1)  Failure  to  obtain  a  permit  or  pay  a 
fee  required  by  the  special  recreation 
permit  regulations; 

(2)  Violation  of  stipulations  or 
conditions  of  a  permit  issued  under 
authority  of  the  regulations; 

(3)  Knowingly  participating  in  an 
event  or  use  subject  to  the  permit 
requirements  of  the  regulations  where 
no  such  permit  has  been  issued.  This 
extends  criminal  sanctions  to 
participants  in  unauthorized  events  and 
is  likely  to  deter  many  participants  from 
knowingly  becoming  involved  in 
unauthorized  events.  Proof  of  intent  to 
participate  in  the  unauthorized  event  or 
use  knowingly  would  be  required  for 
conviction; 

(4)  Failure  to  post  a  copy  of  any 
commercial  or  competitive  permit  in 
plain  view  where  all  participants  have 
the  opportunity  to  read  it.  This  makes 
participants  aware  that  the  use  is 
authorized  and  it  also  makes  them 
aware  of  the  conditions  of  the  permit. 
Participants  can  report  permit  violations 
toBLM; 

(5)  Failure  to  show  a  copy  of  the 
special  recreation  permit  to  a  Bureau  of 
Land  Management  employee  or  a 
participant  upon  request. 


b.  Civil  suit.  Authorized  as  well  as 
unauthorized  users  are  subject  to  civil 
suit.  The  Bureau  will  seek  penalties 
based  on  the  amount  of  fees  (lost 
revenue  had  a  permit  been  issued),  the 
cost  of  repair  and/or  rehabilitation  of 
any  damage  caused  by  the  use,  and  the 
value  of  irreparable  resource  damage. 
The  Bureau  can,  under  regulations  in  43 
CFR  9239.0-9{b).  refuse  to  sell  timber  or 
materials,  or  to  issue  a  lease  or  permit  to 
unauthorized  users  who  have  been 
served  with  a  demand  for  payment  and 
the  authorized  officer  has  reason  to 
believe  payment  will  not  be  made. 

Notes 

(1)  Authorized  Officer.  Any  employee  of 
the  Bureau  of  Land  Management  who  has 
been  delegated  the  authority  to  perform  the 
duties  described  herein.  A  document  listing 
such  delegation  of  authority  may  be  reviewed 
in  each  BLM  District  Office. 

[2]  Carrying  Capacity.  Carrying  capacity  is 
the  amount  and  type  of  recreational  use  an 
area  can  accommodate  without  altering 
either  the  environment  or  the  user's 
experience  beyond  the  degree  of  change 
deemed  acceptable  by  the  management 
objectives  for  the  area.  This  can  also  l>e 
called  the  maximum  allowable  use  level. 

[3)  Historical  Use.  This  is  generally  defined 
as  the  average  of  the  highest  two  use  seasons 
in  the  preceding  five-year  period. 

[4]  Direct  Costs.  These  are  costs  incurred, 
after  an  application  for  a  special  recreation 
permit  has  been  received,  to  process  the 
application,  to  issue  the  permit,  and  to  ensure 
compliance  with  the  terms  of  the  permit. 
These  include  labor  costs,  travel  and  per 
diem,  vehicle  mileage,  supplies  needed  for 
that  particular  permit,  and  other  costs 
directly  attributable  to  the  permit.  Services 
normally  provided  whether  or  not  permits  are 
issued,  such  as  law  enforcement,  search  and 
rescue,  work  done  prior  to  the  receipt  of  the 
application,  and  other  normal  operating  costs 
are  not  included. 

Indirect  Costs.  These  are  overhead  costs 
affected  by  the  permitting  activities, 
expressed  as  a  percentage  of  the  total  direct 
costs.  The  percentage  for  Fiscal  Year  1984  is 
17  percent.  Field  offices  are  notified  in 
advance  if  a  change  in  the  percentage  is 
necessary  (the  indirect  cost  rate  is  based  on 
annual  analysis  of  actual  indirect  costs  for 
the  previous  year). 

{S\  Public  Lands.  For  the  purposes  of  this 
policy,  "public  lands"  means  any  land  or 
interest  in  land  administered  by  the  Bureau  of 
Land  Management,  and  waters  related 
thereto. 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL  2442-3(a)] 

Hazardous  Waste  Mahagement 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmentfil  Protection 

Agency. 

action:  Interim  final  nule  and  request 

for  conunents. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  todaf  promulgating  an 
interim  final  regulation  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  This  regi^ation  lists  as 
hazardous  a  group  of  Wastes  of  a 
generic  category  generated  during  the 
manufacture  of  chlorinated  aliphatic 
hydrocarbons  by  free  radical  catalyzed 
processes,  having  a  cdrbon  content 
ranging  from  one  to  five,  with  varying 
amounts  and  position!  of  chlorine 
substitution.  EPA  originally  proposed 
this  action  in  August,  1979.  The  effect  of 
this  interim  final  regulation  is  that  all  of 
these  wastes  will  be  siubject  to  the 
hazardous  waste  management 
standards  contained  in  40  CFR  Parts 
262-266  and  the  permitting  requirements 
of  Parts  270,  271,  and  124.  This  action, 
however,  does  not  apply  to  wastes 
generated  during  the  production  of 
chlorinated  aliphatic  hydrocarbons  that 
are  already  listed  as  hazardous. 
DATES:  Comment  Dat^:  EPA  will  accept 
public  comment  on  this  amendment  until 
April  10. 1984.  | 

Effective  Date:  August  10, 1984. 

Notification  Data:  The  Agency  has 
decided  not  to  requira  persons  who 
generate,  transport,  tneat,  store,  or 
dispose  of  these  hazardous  wastes  to 
notify  the  Agency  within  90  days  of 
promulgation  that  they  are  managing 
these  wastes.  The  Agency  views  the 
notification  requirement  to  be 
unnecessary  in  this  cise  since  we 
believe  that  most,  if  not  all,  persons  who 
manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA  I.D. 
number. 

ADDRESSES:  Conunenjts  should  be  sent 
to  Docket  Clerk  [Docket  261-8^-2], 
Office  of  Solid  Waste  (WH-562),  U.S. 
Environmental  I^oteqtion  Agency,  401  M 
Street.  SW.,  Washin^on,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  "Section  3001/Generic 
ChJorinated  Aliphatic." 

Public  Docket:  The|public  docket 
containing  the  Background  Document 
and  all  other  supporting  documentation 
for  this  regulation  is  located  in  Room  S- 


212,  U.S.  Environmental  Protection 
Agency,  401 1^  Street.  SW..  Washington, 
D.C.  20460.  and  is  available  for  viewing 
from  9«)  a.m.  to  4:00  p.m.  Monday  thru 
Friday,  excluding  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424-0346 
or  at  (202)  382-3000.  For  technical 
information  contact  Dr.  Cate  Jenldns. 
Office  of  Solid  Waste  (WH-565B), 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  2046a 
(202)  382^788. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

As  part  of  its  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  a  list  of  hazardous 
wastes  which  include  hazardous  wastes 
generated  from  non-specific  sources. 
This  list  has  been  amended  several 
times,  and  is  published  in  §  261.31  of 
Title  40  of  the  Code  of  the  Federal 
Regulations.  In  today's  action,  EPA  is 
amending  this  section  to  add  a 
particular  generic  category  of  residual 
wastes  generated  during  the 
manufacture  of  chlorinated  aliphatic 
hydrocarbons  by  free  radical  catalyzed 
processes  having  carbon  chain  lengths 
ranging  from  one  to  five  ("Ci-C«").' 
These  wastes  include  distillation 
residues,  heavy  ends,  tars,  and  reactor 
clean-out  wastes.  In  addition,  in  another 
section  of  today's  Federal  Register,  EPA 
is  also  proposing  to  list  as  hazardous 
light  ends,  spent  filter  and  filter  aids, 
and  dessicant  wastes  from  these  same 
free  radical  catalyzed  manufacturing 
processes.  Neither  the  interim  final  nor 
proposed  listing,  however,  include 
process  wastewaters,  wastewater 
treatment  sludges,  or  spent  catalysts.* 
These  listings  also  do  not  include 
wastes  from  those  processes  listed 
individually  in  40  CFR  261.32.  as  they 
are  already  hsted.  (Phrased  another 
way,  after  promulgation  of  the  interim 
final  and  the  proposed  listings,  virtually 
all  solid  wastes  from  these  processes 
that  are  not  typically  treated  in  plant 
wastewater  treatment  systems  will  be 
subject  to  RCRA  control.) 

'  The  Agency  has  limited  this  listing  to  Ci-Ct 
chlorinated  aliphatic  hydrocarbons  for  two  reatona. 
First,  Cr-Ci>  chlorinated  aliphatic  hydrocarbons  are 
not  produced  in  signiflcant  quantity  in  the  U.S.  by 
the  generic  chemical  reaction  processes  addressed 
by  these  listings.  Second,  and  more  imptHtantly,  the 
higher  molecular  weight  chlorinated  parafRn 
manufacturing  processes  typically  do  not  produce 
organic  residuals. 

•The  Agency  is  not  including  wastewaters, 
wastewater  treatment  sludges,  and  spent  catalyst* 
as  part  of  today's  listing  since  the  Agency  ha*  an 
insufficient  amount  of  data  to  determine  the 
hazardousness  of  these  wastes  on  a  generic  l>asis. 
However,  as  our  data  base  becomes  more  complete, 
we  will  re-evaluate  these  listings  to  detennioa 
whether  they  should  also  be  included 


On  August  22, 1979.  the  Agency 
proposed,  among  other  things,  to  list  as 
hazardous,  by  generic  description,  a 
number  of  waste  streams  from  the 
{Hoduction  of  chlorinated  aliphatic 
hydrocarbons  (see  44  FR  49402).  This 
proposal  covers  all  of  the  wastes  listed 
in  today's  interim  final  regulation  (and 
some  which  ate  not,  at  this  time,  being 
promulgated  as  final  rules).*  In  addition, 
the  Agency  is  proposing  to  list  several 
new  waste  streams  from  the  production 
of  these  same  chlorinated  aliphatic 
hydrocarbons  under  a  separate  action 
described  in  another  section  of  today's 
Federal  Register. 

The  hazardous  constituents  in  these 
wastes,  both  in  the  interim  final  and 
proposed  listings,  include  a  wide  range 
of  carcinogenic  and  other  toxic 
chlorinated  and  non-chlorinated  organic 
compounds.  One  or  more  of  these 
toxicants  typically  are  present  in  high 
concentrations  in  each  waste  (although 
each  waste  does  not  contain  all  of  the 
individual  toxic  constituents  of 
concern).  These  wastes  consequently 
are  of  particular  environmental  concern. 
EPA  has  evaluated  these  wastes  against 
the  criteria  for  listing  hazardous  wastes 
(40  CFR  261.11(a)(3)),  and  has 
determined  that  they  typically  contain 
high  concentrations  of  toxicants,  the 
toxicants  are  mobile  and  persistent,  the 
wastes  are  generated  in  large  volumes 
and  have  been  mismanaged  in  the  past, 
and  many  of  the  toxicants  in  the  wastes 
are  regulated  by  other  EPA  regidations 
as  well  as  under  regulations  of  other 
governmental  agencies.  The  Agency 
believes,  therefore,  that  these  wastes 
are  capable  of  posing  a  substantial 
present  or  potential  threat  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed,  and 
thus  are  hazardous  wastes. 

n.  Summary  of  the  Regulation 

As  stated,  this  interim  final  regulation 
lists  as  hazardous  certain  wastes 
generated  during  free  radical  catalyzed 
manufacturing  processes  of  chlorinated 


'The  batings  proposed  on  August  22, 1979 
hiduded  wastes  from  the  production  of  chlorinated 
aliphatic  hydrocarbons,  chlorinated  cyclic  aliphatic 
hydrocarbons,  chlorinated  aromatic  hydrocarbons, 
and  chlorinated  polymers.  (In  addition  to  the  waste 
streams  oovered  by  today's  action,  the  original 
proposal  included  spent  catalysti  and  "washer 
mstes"  (contact  process  waters).  For  reasons 
explained  later  in  this  proposal,  today's  regulation 
does  not  apply  to  wastes  from  chlorinated  aromatic 
or  chlorinated  polymer  production.  It  doe*, 
however,  apply  to  wastes  from  the  production  of 
cyclic  chlorinated  aliphatic  hydrocarbons  because 
they  are  a  subset  of  the  total  set  of  chlorinated 
aliphatic  hydrocari>on*. 
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aliphatic  hydrocarbons  *  having  carbon 
chain  lengths  ranging  from  one  to  five. 
This  hsting  does  not  apply  to  those 
wastes  from  chlorinated  aliphatic 
hydrocarbon  production  already  listed 
in  S  261.32 — namely  EPA  Hazardous 
Wastes  K016,  K018,  K019,  K020.  K02ft 
K029,  K030,  K095,  and  K096.  These 
wastes  were  listed  on  May  19. 1980.  and 
the  listings  are  final  for  purposes  of 
rulemaking  and  of  judicial  review. 

The  residual  wastes  covered  by  this 
interim  final  regulation  include 
distillation  residues,  heavy  ends,  tars, 
and  reactor  clean-out  wastes.  The  Ci- 
CftChlorinated  aliphatic  hydrocarbon 
generic  product  category  includes  those 
chemicals  currently  produced  in  the  U.S. 
and  also  any  new  commercial  products 
which  would  also  be  part  of  this 
category.  The  major  commercial 
products  for  which  the  associated 
organic  residual  wastes  are  covered  by 
this  interim  final  regulation  as  well  as 
the  accompanying  proposed  regulation 
include  the  following: 

Carbon  tetrachloride 
1-Chlorobutane  (n-Butyl  chloride) 
Chloroethane  (Ethyl  chloride) 
Chloroform  (Trichloroinethane) 
2-Chloro-1.3-butadiene  (Chloroprene) 
Chloromethane  (Methyl  chloride) 
2-Chloro-2-methylpropane  (<-Butyl  chloride) 
a-Chloro-2-inethylpropene  (Methallyl 

chloride) 
3-Chloropropene  (AUyl  chloride) 
Dichlorobutadjene 
Dichlorobutenes 
1,4-Dichlorobutyne 

1.2-Dichloroethane  (Ethylene  dichloride) 
Dichloromethane  (Methylene  dichloride) 
1,2-Dichloropropane 
1,3-Dichloropropene 
1  lexachlorocyclopentadiene 
Tetrachloroethylene  (Perchloroethylene) 
1.1.1-Trichloroe  thane 
1 ,1 .2-Trichloroethane 
Trichloroethylene(l,l,2-Trichloroethene) 
1,2,3-Trichloropropane 
1 ,2J-Trichloropropene 
Vinyl  chloride  (Chloroethene) 
Vinylidene  chloride  (1.1-Dichloroelhene) 

According  to  the  U.S.  International 
Trade  Commission,  over  21  billion 
pounds  (9.5  million  metric  tons)  of  these 
commercial  chemicals  are  produced 
annually  by  approximately  29  domestic 
companies.  Available  information  in  the 
Section  3007  RCRA  Industry  Studies 


*  "Chlorinated  aliphatic  hydrocartxms"  refera  to  a 
class  of  organic  compounds.  "Hydrocarbons"  are 
organic  compounds  (molecules)  composed  solely  of 
the  atoms  hydrogen  and  carbon.  "Aliphatic" 
designates  that  the  chemical  bonding  between 
carbon  atoms  are  single,  double,  or  triple  covaleni 
bonds,  (not  aromatic  trands).  (Cyclic  aliphatic 
hydrocarbons  are  included  in  this  class.) 
"Chlorinated"  means  that  the  hydrogen  atoms  in  the 
"aliphatic  hydrocarbon"  have  been  chemically 
replaced  with  chlorine  atoms,  at  different  positions 
and  also  in  multiple  positions. 


data  base  indicates  that  approximately 
166  million  pounds  {75,000  metric  tons) 
per  year  of  new  wastes  are  covered  by 
this  action  while  63  million  pounds 
(29,000  metric  tons)  of  new  wastes 
would  be  covered  by  the  accompanying 
proposed  regulation.  Approximately  3.3 
billion  pounds  (1.509,000  metric  tons)  of 
wastes  associated  with  these 
manufacturing  processes  are  already 
regulated  under  §  261.32,  as  discussed 
above. 

The  wastes  covered  by  these 
regulations  are  formed  as  residuals  at 
several  points  in  an  integrated  series  of 
chemical  reactors  and  associated 
purification  imits  employed  to  produce  a 
range  of  desired  chlorinated  aliphatic 
hydrocarbons.  Oiu'  decision  to  list  these 
wastes  by  means  of  a  generic  process, 
rather  than  by  individual  processes,  is 
based  on  the  similarity  of  chemical 
reactions  and  by-product  formation 
vinthin  these  Ci-C«  free  radical  catalyzed 
chemical  conversion  processes. 
Although  plants  differ  in  process  design, 
size,  and  specific  products 
manufactured,  a  common  factor  is  the 
utilization  of  one  or  more^neral 
chemical  reaction  types  in  a  series  of 
unit  processes  to  generate  higher 
degrees  of  chlorinated  compounds. 

Usually  at  least  one  of  these  chemical 
conversions  in  an  integrated  process  is 
catalyzed  by  "free  radicals",  which 
generally  require  high  reactor 
temperatures.  These  free  radical 
catalyzed  reactions  are  not  totally 
specific  in  producing  the  desired 
chemical  product;  thus,  reactor 
conditions  can  only  be  arranged  to 
maximize  the  desired  products. 
Therefore,  for  any  given  Ci-Cs  process,  a 
range  of  by-products  will  be  formed 
having  both  higher  and  lower  carbon 
atoms  and  higher  and  lower  amoimts  of 
chlorine  substitution.  It  is  possible  to 
predict  many  of  the  different  chemical 
species  that  will  be  formed  in  the  course 
of  these  free  radical  catalyzed 
processes,  and  that  will,  in  turn,  be 
found  in  the  hsted  wastes.  The  Agency's 
sampling  program  confirms  these 
predictions.  The  Usting  Background 
Document  and  the  sources  cjted  therein 
describe  in  detail  the  process,  reaction 
similarities,  and  chemical  reaction 
theory  justifying  the  Agency's  generic 
approach. 

The  Agency  also  predicted  and  has 
confirmed  with  sampling  data  that 
processes  employing  only  low 
temperature  acid  catalyzed  reactor  imits 
do  not  generate  the  toxic  wastes  found 
from  integrated  free  radical  catalyzed 
processes.  Consequently,  the  listing 
descriptions  apply  only  to  wastes 
generated  by  fi^e  radical  catalyzed 


integrated  processes.  (Phrased  another 
way.  this  listing  does  not  include  those 
wastes  generated  from  pnx:esses  that 
only  use  low  temperature  acid  catalyzed 
reactor  imits.)  This  listing  and 
accompanying  proposed  listing  are 
intended  to  cover  the  described  wastes 
from  all  sotirces  within  an  integrated 
process  utilizing  ft-ee  radical  catalyzed 
conversions,  whether  or  not  the 
integrated  process  utilizes  free  radical 
catalyzed  conversions  solely  or  in 
conjunction  with  other  types  of 
chemically  catalyzed  conversions.  This 
is  because  there  is  carry-over  of  toxic 
by-products  as  well  as  intrinsically  toxic 
intermediates  and  products  formed 
during  the  free  radical  catalyzed 
conversion  process  into  all  of  the  wastes 
from  these  processed. 

The  wastes,  described  in  this  listing 
as  well  as  the  accompanying  proposal 
typically  will  contain  significant 
aggregate  concentrations  of  one  or  more 
of  the  following  contaminants  of 
concern: 

Chloromethane  (Methyl  cholride)'* 
Dichloromethane  (Methylene  chloride)** 
Trichloromethane  (Chlorofonn)* 
Carbon  tetrachloride* 
Vinyl  chloride  (Chloroethene)* 
l.l-Dichloroethane  (Ethylidene  dichloride) 
1.2-Dichloroethane  (Ethylene  dichloride)* 
tran*  - 1 .2 -Di  cWoroe  thene 
1,1-Dichloroethene  (Vinylidene  chloride)* 
1.1,1-Trichloroethane** 
1,1.2-Trichloroethane  * 
TrichloToethene  (Trichloroethylene)* 
1.1,1.2-TeUachloroethane    . 
1,1.2,2-Tetrachloroethane  * 
Tetrachloroethene  (Perchloroethylene)* 
Pentachloroe  thane 
Hexachloroethane  * 
3-Chloropropene  (Allyl  chloride) 
Epichlorohydrin  (l-Chloro-2.3- 

epoxypropane)* 
Dichloropropane 
Dichloropropene '  * 
2-Chloro-1.3-buUdiene  (Chloroprene) 
Hexachloro-l,3-butadiene  * 
Hexachlorocyclopentadiene 
o/pAo-Hexadilorocyclohexane  * 
fceto-Hexachlorocyclohexane  * 
go/7?CTO-Hexachlorocyclohexane  * 
de/to-Hexachlorocydohexane  *  * 
Benzene* 
Chlorobenzene  *  * 
Dichlorobenzenes  *  * 
1 .2.4-Trichlorobenzene 
Tetrachlorobenzene  *  * 
Pentachlorobenzene  *  * 
Hexachlorobenzene  * 
Toluene** 
Naphthalene 

'Indicates  compounds  that  have  been 
determined  by  the  U.S.  EPA's  Carcinogen 
Assessment  Group  (CAG)  as  having  evidence 
of  carcinogenicity.  The  weight  of  evidence  for 
carcinogenicity  varies.  Some  of  the  chemicals 
have  human  evidence  (epidemiology  data) 
while  others  have  only  animal  evidence. 
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Depending  on  the  amount  and  quality  of  the 
data,  the  evidence  cojd  be  classified  as 
limited  or  sufficient  urfng  criteria  developed 
by  the  International  Agency  for  Research  on 
Cancer.  The  EPA  has  established  Ambient 
Water  Quality  Criteria  Levels  based  on  their 
potentially  carcinogenic  effects. 

"Indicates  compounds  for  which  Ambient 
Water  Quality  Criteria  Levels  have  been 
determined  by  the  Ag«ncy  for  chronic  human 
health  risks  other  than  carcinogenicity. 

The  contaminant!  include  chlorinated 
aliphatic  hydrocarhjons  as  well  as 
aromatic  compounds  and  chlorinated 
aromatic  compounds  that  are  currently 
identified  in  Appendix  VIII  of  Part  261. 
In  addition.  2-chiore-l,3-butadiene 
(chloroprene)  and  aj-chloro-propene 
(allyl  chloride)  are  iiew  toxicants  which 
the  Agency  is  adding  to  Appendix  VIII 
of  Part  261.  The  tox|coIogy  and 
environmental  fate  |of  these  toxicants  is 
presented  in  the  Background  Document 
and  Health  and  Environmental  Effects 
Profiles.  By  adding  these  two  new 
constituents,  the  Aiency  also  is 
increasing  the  number  of  hazardous 
constituents  for  which  land  disposal 
facilities  must  monitor  groundwater 
under  compliance  monitoring  programs 
(See  S  264.99).  Land  disposal  permittees 
also  may  be  required  to  monitor  for 
these  constituents  under  groundwater 
detection  monitoriiig  programs  *  (see 
§  264.98). 

As  explained  ab<^ve.  the  Agency  has 
inferred  the  presence  of  these 
contaminants  from  iknowledge  of 
reaction  chemistry  land  process 
conditions.  In  conjiinction  with  this 
theoretical  predictive  methodology,  the 
Agency  obtained  n  presentative  samples 
of  these  wastes  and  confirmed  the 
presence  of  these  cantaminants  through 
chemical  analysis,  i 

As  shown  in  the  background 
Document,  the  hazardous  constituents 
generally  are  present  in  these  wastes  in 
significant  concentrations,  typically  in 
concentrations  majty  orders  of 
magnitude  above  tie  levels  related  to 
human  health  concerns.  For  example, 
analysis  of  one  mafiufactuer's  vinyl 
chloride  distillatio^  residues  (Table  1) 
shows  the  hazardoUs  constituents  at 
concentrations  typically  found  in  these 
wastes.* 


y  has  sp 


'The  Agency  already  hag  specified  procedures 
for  analyzing  thes«  toxicants  in  groundwater.  See 
U.S.  EPA.  SW-e46,  Test  Methods  for  Evaluating 
Solid  Waste.  Physical/Qiemical  Methods.  U.S. 
Govt.  Printing  Office  Pdilication  No.  055-002- 
810m-2.  ' 
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Table  1— Vinyl  Chloride  Distillation 
Residue 


ConeMuanl 


1 .2.tfcMci'06ltiane-.-.- 
t.l.1thcNoroeUian«_ 
1.1.2-lhcMoroettiana- 


1.1.2.2-tstrecMonMitiane 

dkMorotxjtanes ' 

dk^hlorobirtane  A  butadwna*. 
cNorobenzana 


•36.0 
.4 
1S.0 
2 
2 
1.8 
3 
.7 


■  At  the  present  time,  the  Agency  doe*  not  have  adequate 
jntarmation  to  dassity  ttwsa  consHtuents  as  toncams  o« 
concern. 

>  That  a.  360.000  ppm. 

The  Agency  has  calculated  that 
persons  face  a  1  per  million  increased 
risk  of  cancer  or  other  adverse  health 
effects  as  a  result  of  lifetime  ingestion  of 
water  and  aquatic  organisms  (fish,  etc.) 
living  in  such  water  when  the  water  is 
contaminated  at  levels  above  the 
Ambient  Water  Quality  Criteria  Levels 
(AWQCL).  As  an  indication  of  how  high 
toxicant  concentrations  in  these  wastes 
are,  the  concentration  of  1,2- 
dichloroethane  alone  in  the  vinyl 
chloride  distillation  waste  approaches 
400  million  times  the  AWQCL.  The  other 
toxic  constituents  likewise  are 
frequently  present  in  concentration 
orders  of  magnitude  greater  than  the 
AWQCL. 

In  all  cases,  the  solubilities  of  the 
toxicants  cf  concern  are  many  orders  of 
magnitude  greater  than  the  AWQCL 
Thus,  only  a  small  fraction  of  the 
toxicants  present  in  these  wastes  need 
migrate  and  reach  environmental 
receptors  to  pose  the  potential  for 
substantial  harm  if  these  wastes  are 
landfilled  improperly.  Improper 
incineration  is  another  exposure 
pathway  of  concern. 

The  chemical  analyses  obtained  by 
the  Agency  and  company  supplied 
information  in  the  Section  3007  RCRA 
Industry  Studies  data  base  demonstrate 
empirically  similar  high  concentrations 
of  toxicants  in  the  wastes  covered  by 
this  interim  final  and  the  accompanying 
proposed  regulation.' Although  there 
were  many  differences  between  these 
wastes,  both  qualitatively  and 
quantitatively,  in  all  cases,  there  were 
one  or  more  of  the  toxicants  of  concern 
present  at  levels  which  could  present  a 
substantial  environmental  hazard  if  the 
wastes  are  mismanaged. 

We  note  further  that  comparison  of 
toxicity  of  individual  waste  constituents 
is  likely  to  understate  the  toxicity  of 
these  wastes.  This  is  because  these 


Incineration  at  Sea.  EP/ 
041  (1075). 


Publication  No.  430/9-7*- 


'The  results  of  these  analyses  have  been  claimed 
by  the  individual  companies  to  be  confidential 
business  information,  and  therefore  are  not 
presented  here.  The  Background  Document  and 
supporting  information  for  this  action  provide 
aggregate  toxicant  concentration  ranges  for  the  Ci 
through  Ct  process  wastes  sampled. 


wastes  are  complex  mixtures  of  many 
hazardous  constituents.  Aggregate  toxic 
effects,  whether  additive  or  synergistic, 
must  be  judged  probable. 

These  wastes  thus  typically  contain 
many  known  toxicants  in  concentrations 
well  above  those  necessary  to  cause 
substantial  harm.  All  of  these  toxicants 
are  capable  of  migrating  from  the 
wastes  via  leaching  action  and  of 
persisting  in  the  environment  in 
concentrations  sufficient  to  cause 
substantial  harm  to  environmental 
receptors.  Many  of  these  toxicants  also 
are  bioaccumulative,  increasing  the  risk 
of  de  facto  exposure  to  higher  levels  of 
toxicants,  since  receptors  will 
accumulate  these  toxicants  in  increasing 
levels.  We  also  note  that  these  wastes 
are  generated  in  large  quantities, 
increasing  the  risk  of  exposure  and 
substantial  damage  if  mismanagement 
occurs. 

Thus,  these  wastes  are  capable  of 
causing  substantial  harm  to  humans  if 
managed  improperly.  Examples  of 
improper  management  which  could 
realistically  occur  include  disposal  in 
unlined  or  inadequately  lined  land 
disposal  facilities,  which  could  lead  to 
contamination  of  groimdwater,  surface 
water,  and  soil.  Improper  incineration 
could  also  lead  to  exposure  to  unbumed 
toxicants  in  the  wastes,  and  also  could 
lead  to  exposure  to  products  of 
incomplete  combustion,  including 
phosgene  and  hyrochloric  acid.  These 
predictions  of  substantial  harm  all  have 
occurred  in  actual  management  of  these 
wastes.  The  Agency  has  documented 
damage  incidents  involving 
mismanagement  of  these  wastes  which 
have  resulted  in  surface  and  ground- 
water contamination,  and  contamination 
of  soil  and  air  as  well.  These  incidents 
show  the  potential  for  these  wastes  to 
cause  substantial  harm,  if  mismanaged. 
In  addition,  the  constituents  of  concern 
in  the  listed  wastes  have  been  shown  in 
other  damage  incidents  to  have 
migratory  potential  and  the  ability  to 
persist  in  harmful  concentrations  after 
migrating  from  waste  matrices. 

In  summary,  the  Agency  has 
determined  that  the  wastes  listed  in  this 
interim  final  regulation  typically  contain 
toxicants  at  concentrations  that  are  of 
concern,  that  these  toxicants  are 
capable  of  migration  and  persistence  in 
hazardous  concentrations,  and  therefore 
that  these  wastes  are  capable  of  causing 
(indeed,  repeatedly  have  caused) 
substantial  harm  if  mismanaged. 

HI.  Response  to  Comments 

A  number  of  commenters  challenged 
both  the  Agency's  legal  authority  to  Ust 
wastes  generically  and  the  Agency's 
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technical  basis  in  supporting  these 
listings.  The  Agency  has  already 
answered  comments  regarding  its 
authority  to  list  wastes  generically  (see 
45  FR  33114  (May  19, 1980)).  However, 
confusion  remains  about  the  factors  the 
agency  will  consider  when  Usting 
wastes  on  a  generic  basis. 

As  this  preamble  and  accompanying 
background  document  make  clear,  the 
Agency  intends  to  base  generic  listings 
on  the  factors  set  out  in  40  CFR 
261.11(a)(3),  the  same  factors  considered 
for  all  hazardous  waste  listings.  Thus,  in 
determining  that  wastes  within  the 
generic  class  are  typically  and 
frequently  hazardous  (see  40  CFR 
261.11(b)),  the  Agency  will  look  to  such 
factors  as  the  nature  of  toxicity  of  the 
various  toxic  constituents,  the 
concentration  of  toxic  constituents  in 
the  wastes,  mobility  and  persistence  of 
these  constituents,  potential  of  these 
constituents  to  bioaccumulate,  and 
whether  the  wastes  have  caused 
substantial  harm  when  mismanaged. 
The  wastes  listed  here  and  in  the 
accompanying  proposed  listing  are 
typically  and  frequently  hazardous 
under  these  criteria.  As  shown  above, 
they  typically  contain  very  high 
concentrations  of  a  wide  range  of 
hazardous  constituents — concentrations 
in  some  cases  approaching  a  billion 
times  the  levels  calculated  by  the 
Agency  to  increase  the  risk  of  cancer  in 
humans  from  a  lifetime  ingestion  of 
contaminated  water  and  aquatic 
organisms.  There  also  is  a  distinct 
possibility  of  synergistic  toxicological 
effects  from  the  various  constituents. 
The  constituents  typically  and 
frequently  are  mobile  and  persistent, 
and  many  are  bioaccumulative.  These 
wastes  have  been  mismanaged 
frequently  in  the  past  and  the 
mismanagement  has  resulted  in 
substantial  harm;  in  addition,  they  are 
generated  in  large  quantities.  All  of 
these  considerations  strongly  support 
the  conclusion  that  these  wastes  are 
typically  and  frequently  hazardous 
under  section  1004(5)  of  the  Act. 

The  generic  listing  descriptions,  rather 
than  a  listing  of  wastes  generated  in  the 
course  of  producing  a  particular  Ci-Ct 
product,  also  is  a  more  accurate  way  of 
listing  these  wastes.  As  discussed 
above,  this  is  because  the  reactions  that 
lead  to  toxic  by-product  formation,  and 
the  conditions  under  which  these 
reactions  occur,  are  essentially  alike  for 
this  entire  group  of  wastes.  In  fact,  a 
wide  range  of  marketable  chlorinated 
products  can  be  made  during  one 
specific  Ci  to  Ce  process.  A  listing  linked 
to  only  one  product — for  example, 
"wastes  from  the  production  of  carbon 


tetrachloride" — understates  gready  the 
amount  of  wastes  generated  in  this 
generic  Ci  production  process,  omitting 
wastes  from  the  simultaneous 
production  of  methyl  chloride, 
methylene  chloride,  and  chloroform.  The 
generic  Usting  thus  utilizes  these 
underlying  similarities  as  a  critical 
factor  in  establishing  its  basis. 

Most  of  the  comments  critical  of  the 
August  1979  proposal  were  general 
comments  critical  of  the  Agency's 
scientific  methodology  in  predicting  the 
inevitable  chemical  formation  of  toxic 
by-product  constituents  as  a  result  of 
the  high  temperature/pressure  free- 
radical  generating  conditions  present  in 
the  chemical  reactor.  The  Agency 
recognizes  that  there  are  process  factors 
such  as  internal  recycling,  and 
differences  in  temperature,  pressure, 
and  reactor  configuration  which  may 
cause  variations  in  the  wastes.  We  do 
maintain  though,  that  a  substantial 
amount  of  toxic  constituents  will 
predictably  be  removed  from  the 
product  process  by  the  waste  streams 
described  in  the  interim  final  (and 
proposed)  hazardous  waste  listing(s). 
The  preamble  and  background 
documents  to  this  regulation 
demonstrate  why  these  wastes,  which 
are  hazardous,  are  typically  and 
frequently  generated  by  these  processes, 
taking  into  account  many  of  the  factors 
cited  by  the  commenters.  and  thus 
responding  to  their  comments. 

We  do  agree,  however,  at  least  for  the 
time  being,  with  the  commenters  who 
questioned  the  Agency's  proposal  to  list 
wastes  from  the  production  of 
chlorinated  polymers  in  that  our  present 
information  suggests  that  no  substantial 
volume  of  organic  wastes  is  generated 
from  these  processes;  all  potential 
"wastes"  are  carried  along  with  the 
heavy  viscous  product  stream  and 
incorporated  into  the  product. 

Finally,  we  note  that  the  1979  proposal 
also  included  wastes  from  the 
production  of  chlorinated  aromatic 
hydrocarbons.  The  Agency  already  has 
listed  individually  many  of  these  wastes 
through  its  Usting  of  wastes  from  the 
production  of  chlorobenzenes  and 
benzyl  chloride.  The  major  process  not 
yet  covered  is  chlorinated  toluene 
production.  The  Agency  is  now 
evaluating  these  wastes,  and  wiU  then 
make  a  decision  about  whether  to  list 
them. 

rV.  Opportunity  for  Comment 

Although  we  already  have  proposed 
to  list  the  wastes  covered  by  this  interim 
final  regulation,  the  Agency  decided  to 
allow  further  opportunity  for  comment 
We  solicited  and  obtained  comment  on 
additional  data  developed  to  support 


these  listings  (48  FR  22750,  May  20. 
1983).  In  li^t  of  our  earlier  proposal  and 
the  opportunity  to  comment  on 
additional  data,  we  do  not  believe  it 
necessary  to  propose  this  action.  The 
additional  listing  of  light  ends,  spent 
filters  and  filter  aids,  and  spent 
dessicant  wastes  from  these  same 
manufacturing  processes  was  not  part  of 
the  original  proposal  and  is  thus  being 
proposed  separately  in-a&other  section 
of  today's  Federal  Register. 

V.  EcoDomic  EnviroDmeiital  and 
Regulatory  Impacts 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  combined  cost  for 
disposal  of  the  wastes  as  hazardous, 
assuming  that  all  of  these  wastes  would 
be  managed  for  the  first  time  as 
hazardous,  and  making  conservative 
estimates  as  to  costs,  is  approximately 
$38  million.  It  must  be  noted  though  diat 
information  available  from  the  Section 
3007  RCRA  Industry  Studies  data  base 
indicates  that  over  two  thirds  of  these 
wastes  is  already  being  managed  as 
hazardous  waste  at  RCRA  faciUties.  For 
these  wastes,  listing  will  not  add 
appreciably  to  the  current  cost  of 
disposal  except  for  the  minimal 
additional  cost  of  recordkeeping.  It  wiU 
also  have  very  little  additional  cost 
impact  on  the  permitting  of  these 
facilities  since  they  are  already  handling 
hazardous  wastes.  Based  on  this 
reasoning,  the  estimated  impact  of  this 
rule  wiU  be  weU  under  the  $100  million 
that  constitutes  a  major  regulation. 

The  addition  of  the  two  new  toxicants 
of  concern  to  Appendix  VIA  (2-chloro- 
1.3-butadiene  and  3-chloropropene)  will 
not  result  in  any  significant  increased 
burden  in  groundwater  monitoring 
requirement  The  analytical  techniques 
ciurendy  employed  to  test  for  the 
presence  and  concentration  of  other 
chlorinated  organic  toxicants  on 
Appendix  Vm  (gas  chromatograi^y 
combined  with  mass  spectroscopy)  will 
simultaneously  test  for  these  new 
toxicants. 

In  addition,  we  do  not  expect  that 
there  will  be  adverse  impacts  on  the 
abihty  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  since  this  rule  is  not  a  major 
regulation,  a  Regulatory  Impact 
Analysis  is  not  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
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Executive  Order  12291.  Any  conunents 
from  0MB  to  EPA,  and  any  EPA 
responses  to  those  comments,  are 
available  for  public  inspection  in  Room 
S-212  at  EPA. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jiuisdictions).  No  tegulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  hazardous  wastes  hsted  here  are 
not  generated  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  does  not  believe 
that  small  entities  will  dispose  of  them 
in  significant  quantities.  Accordingly,  I 
hereby  certify  that  this  amendment  is 
unlikely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regijation  therefore  does 
not  require  a  regulatory  flexibility 
analysis. 
VI.  List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials;  Waste 
treatment  and  disposal.  Recycling. 

Dated:  Febuary  6. 1984. 
AIvinL  Aim,  I 

A  cling  A  dministratat: 

For  the  reasons  set  out  in  the 
preemible.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
UST1NG  OF  HAZARDOUS  WASTE 

1.  The  authority  for  Part  261  reads  as 
follows: 

Audwrity:  Sees.  10O6.  2002(a),  3001.  and 
3002  of  the  Solid  W|ste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  197B,  as  amended  (42  U.S.C. 
6905,  6912(a],  0921,  and  6922). 


2.  In  §  261.31  add  the  following  waste 
streams: 

{261.31    Hazardous  waet*  from  nwv 
specific  sourcas. 


MuMyand 

EPA 

Hflzsniouv  wMSit 

cods 

awtaNa 

a 

•                    •                    a                    • 

poa4 

.  wartn.  indudbig  but  not  imiM 
to,  dMritafton  fmkIuss,  hoavy 
■nds.  m.  and  cMctor  dean- 
ion  of  cMonwted  aiphMK  hy- 
oomanl  trom  on*  to  *«•,  ulife- 
aaaaa.  m*  wmg  does  not 

(T) 

kiduda  M«  andi,  ^lant  IWars 

and   Mlsr   lids,    toant   dess>- 

tsatmanl  sludges,  spent  cata- 

lysts,   and    wastes    Isted    m 

1261^2.]. 

3.  Add  the  following  entry  in 
niunerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VII — Basis  for  Listing 
Hazardous  Wastes 

EPA 
hazardous  Hazardous  constttuants  tor  wticn  isted 


F024 CNoromeltiana.    dWHoromettiane.    lrict4arQ- 

malhana,  cartxxi  tetracNoride,  ctiloroettiy- 
lene.  1,1-dicNoroelt<ane.  1  ^-dKNoroetti- 
mtB,  trans-1-2-dK^loroet^y(ene.  1.1-dicNor- 
osthylerw,  1,1.l-tncNoroettiane.  1,1,2-tnctv 
loroelhane.  incNoroethytene,  l.1,1,2-tstra- 
chloroetfiane,  1.1.2.2-letracNoroettiara.  te- 
trachkxoelhytene,  perttactHoroethane.  hex- 
acntoroettiane,  a»yt  cNoride  (3-cNoropro- 
pene).  dkMoropropana.  dnMoropropene,  2- 
chloro-1.34iutaiaene.  hexacNoro-1,3-tiutadl- 
ana.  haxachkxocydopentadwne.  hexactilor- 
ocydohaxane,  benzene.  cNort>enzene. 
dKNorobenzenes,  1 .2.4-tricNorot)enzane, 
tetracWorobenzene.  pentacNorobenzene, 
hexacNorot>enzene,  toluene.  napWialena 


4.  Add  the  following  constituents  in 
alphabetical  order  to  Appendix  VIII  of 

Part  261. 

***** 

3-Chloropropene  (allyl  chloride) 
2-Chloro-l,  3-butadiene  (chloroprene) 


|FR  Ooc  84-3686  rUfKJ  Z-4-44;  8:45  am] 
BNXNM  COOe  M60-<0-«l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL  2442-3<b)] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste  / 

agency:  Environmental  Protection 

Agency. 

ACTION:  I^oposed  rule  and  request  for 

conunents. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  a 
regulation  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
that  will  list  as  hazardous  a  group  of 
wastes  of  a  generic  category  generated 
during  the  manufacture  of  chlorinated 
aliphatic  hydrocarbons  utiUzing  free 
radical  catalyzed  processes,  having  a 
carbon  content  ranging  from  one  to  five, 
with  varying  amounts  and  positions  of 
chlorine  substitution.  The  effect  of  this 
proposed  regulation  will  be  that  all  of 
these  wastes  will  be  subject  to  the 
hazardous  waste  management 
standards  contained  in  40  CFR  Parts 
262-266  and  the  permitting  requirements 
of  Parts  270,  271.  and  124. 
date:  EPA  will  accept  public  comment 
on  this  proposal  until  April  10. 1984. 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk  [Docket  261-83-2]. 
Office  of  Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  "Section  3001 /Generic 
Chlorinated  Aliphatic." 

Public  Docket:  The  public  docket 
containing  the  Background  Document 
and  all  other  supporting  documentation 
for  this  regulation  is  located  in  Room  S- 
212,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C.  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.  Monday  thru 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  at  (202)  382-3000.  For  technical 
information  contact  Dr.  Cate  Jenkins. 
Office  of  Solid  Waste  (WH-565B). 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460. 
(202)  382-4788. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

As  part  of  its  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  a  list  of  hazardous 
wastes  which  include  hazardous  wastes 
generated  from  non-specific  sources. 


This  list  has  been  amended  several 
times,  and  is  published  in  §  261.31  of 
Title  40  of  the  Code  of  the  Federal 
Regulations.  In  this  notice,  EPA  is 
proposing  to  amend  this  section  to  add  a 
particular  generic  category  of  residual 
wastes  generated  during  the 
manufacture  of  chlorinated  aliphatic 
hydrocarbons  by  free  radical  catalyzed 
processes  having  carbon  chain  lengths 
ranging  from  one  to  five  ("Ci-Ce"). 
These  wastes  are  light  ends,  spent  filters 
and  filter  aids,  and  dessicants  from  the 
manufacture  of  Ci-C6  chlorinated 
aliphatic  hydrocarbons. 

In  addition,  in  another  section  of 
today's  Federal  Register,  EPA  is 
promulgating,  as  an  interim  fmal  rule, 
hazardous  waste  listings  for  distillation 
residues,  heavy  ends.  tars,  and  reactor 
clean-out  wastes  from  this  same  generic 
category  of  manufacturing  processes. 
Neither  this  proposed  nor  the  interim 
final  listing,  however,  include  process 
wastewaters,  wastewater  treatment 
sludges,  or  spent  catalysts. 

The  hazardous  constituents  in  the 
wastes  in  this  proposed  hsting  include 
the  same>wide  range  of  carcinogenic 
and  other  toxic  chlorinated  and  non- 
chlorinated  organic  compounds  as  in  the 
wastes  listed  in  the  accompanying 
interim  final  rule.  One  or  more  of  these 
toxicants  typically  are  present  in  high 
concentrations  in  each  waste  (although 
each  waste  does  not  contain  all  of  the 
individual  toxic  constituents  of 
concern).  These  wastes  consequently 
are  of  particular  environmental  concern. 
EPA  has  evaluated  these  wastes  against 
the  criteria  for  listing  hazardous  wastes 
(40  era  261.11(a)(3)).  and  has 
determined  that  they  typically  contain 
high  concentrations  of  toxicants,  the 
toxicants  are  mobile  and  persistent,  the 
wastes  are  generated  in  large  volumes 
and  have  been  mismanaged  in  the  past, 
and  many  of  the  toxicants  in  the  wastes 
are  regulated  by  other  EPA  regulations  as 
well  as  under  regulations  of  other 
governmental  agencies.  The  Agency 
believes,  therefore,  that  these  wastes 
are  capable  of  posing  a  substantial 
present  or  potential  threat  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of.  or  otherwise  managed,  and 
thus  are  hazardous  wastes. 

II.  Summary  of  the  Proposed  Regulation 

As  stated,  the  proposed  regulation 
would  list  as  hazardous  light  ends,  spent 
filters  and  filter  aids,  and  spent 
dessicants  generated  during  free  radical 
catalyzed  manufacturing  processes  of 
chlorinated  aliphatic  hydrocarbons 
having  carbon  chain  lengths  ranging 
from  one  to  five.  Available  information 
in  the  Section  3007  RCRA  Industry 


Studies  data  base  indicates  that 
approximately  63  million  pounds  (29.000 
metric  tons)  per  year  of  wastes  would  be 
covered  by  this  proposed  regulation. 

Our  proposal  to  list  these  wastes  by 
means  of  generic  process,  rather  than  by 
individual  processes,  is  based  on  the 
similarity  of  chemical  reaction  and  by- 
product formation  within  the  Ci-C» 
production  processes,  as  described  in 
the  accompanying  interim  final  listing 
and  listing  Background  Document.  The 
wastes  covered  by  both  this  proposal 
and  the  interim  final  rule  typically  will 
contain  significant  aggregate 
concentration  of  one  or  more  of  the 
following  contaminations  of  concern: 

CariK>n  tetrachloride* 
Vinyl  chloride  (Chloroethene)' 
1,1-Dichloroethane  (Ethylidene  dichloride) 
1,2-Dichloroethane  (Ethylene  dichloride)* 
trans-\.  2-Dichlorpethene 
1,1-Dichloroethene  (Vinylidene  chloride)* 
1.1. 1-Trichloroethane  ** 
1. 1.  2-Trichloroethane  * 
Trichloroethene  (Trichioroelhylene)  * 

1.1.1.  2-Tetrachloroefhane 

1.1.2.  2-Tetrachloroethane  * 
Tethrachloroethene  (Perchloroethylene)  * 
Penlachloroethane 
Hexachloroethane  * 
3-Chloropropene  (Allyl  chloride) 
Epichlorohydrin  (l-Chloro-2.3- 

epoxypropane)  * 
Dichloropropane 
Dichloropropene  ** 
2-Chloro-1.3-butadiene  * 
Hexachloro-l.S-butadiene  * 
Hexachlorocyclopentadiene  ** 
o/p/io-Hexachlorocyciohexane  * 
/)e/o-Hexachlorocyclohexane  * 
^om/no-Hexachlorocyclohexane  * 
t/e/to-Hexachlorocyclohexane  *  * 
Benzen  * 

Chlorobenzene  *  * 
Dichlorobenzenes  ** 
1 .2.4-Trichlorol)enzene 
Tetrachlorobenzene  ** 
Pentachlorot)enzene  **    , 
Hexachlorobenzene  * 
Toluene  *  * 
Naphthalene 

Chloromethane  (Methyl  chloride) " 
Dichloromethane  (Methylene  chloride)  *' 
Trichlorotnethane  (Chloroform)  " 

*  Indicates  compounds  that  have  been 
determined  by  the  U.S.  EPA's  Carcinogen 
Assessment  Group  (CAG)  as  having  evidence 
of  carcinogenicity.  The  weight  of  evidence  for 
carcinogenicity  varies.  Some  of  the  chemicals 
have  human  evidence  (epidemiology  data) 
while  others  have  only  animal  evidence. 
Depending  on  the  amount  and  quality  of  the 
data,  the  evidence  could  l>e  classified  as 
limited  or  sufficient  using  criteria  developed 
by  the  International  Agency  for  Research  on 
Cancer.  The  EPA  has  established  Ambient 
Water  Quality  Criteria  Levels  based  on  their 
potentially  carcinogenic  effects. 

*  *  Indicates  compounds  for  which  Ambient 
Water  Quality  CritPria  Levels  have  been 
determined  by  the  Agency  for  chronic  human 
health  risk  other  than  carcinogenicity. 
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The  contaminants  ^clude  chlorinated 
aliphatic  hydrocarbons  as  well  as 
aromatic  compounds  and  chlorinated 
aromatic  compoun<is  that  are  currently 
identified  in  Appendix  Vlli  of  Part  261. 
The  potential  of  all  j  of  these 
contaminants  to  catise  harm  to  human 
health  and  the  environment  is  described 
in  the  accompanying  interim  final  listing 
notice,  the  listing  Background 
Document,  and  the  Health  and 
Environmental  Effacts  Profiles. 

The  wastes  covered  by  these 
regulations  are  formed  as  residuals  at 
several  points  in  an  integrated  series  of 
reactors  and  assoc^ted  purification 
units  utilizing  one  6t  more  free  radical 
catalyzed  chemical  conversion  steps  to 
produce  a  range  of  desired  chlorinated 
aliphatic  hydrocarl>ons.  This  proposed 
listing  covers  wast^  from  all  sources 
within  an  integrated  process  untilizing 
free  radical  catalysed  conversions, 
whether  or  not  the  Integrated  process 
utilizes  free  radical  catalyzed 
conversions  solelyjor  in  conjunction 
with  other  types  oflchemically  catalyzed 
conversions. 

The  usual  plant  sources  of  the  light 
ends  derive  from  the  hot,  gaseous 
overhead  streams  from  reactor  vessels 
and/or  associated  purification  and 
distillation  equipment.  The  light  ends 
component  of  these  overheads  is  in  fact 
liquids  at  standard  temperature  and 
pressure,  but  because  of  elevated 
temperature  and  admixture  with  gases 
(e.g.,  hydrogen,  methane)  they  require 
some  form  of  physical  condensation  to 
be  isolated  as  liquiids.  For  example, 
freon  condensors  aoupled  with  watter 
condensors  are  cuiirently  used  by 

1  light  ends,  products, 
or  wastes  from  the 
ition,  fiaring,  or 
isphere  of  light  ends, 
^1  or  complete 
ubient  temperature,  is 


industry  to  recove^ 
unreacted  feedstoG 
overheads.  Inciner 
release  to  the  atmc 
without  either  part] 
condensation  to  ar 
also  practiced. 

The  Agency  coniiders  these  light  ends 
to  be  solid  wastes  Within  the  meaning  of 
section  1004(28)  ofRCRA.  Although 
these  wastes  are  g  ;nerated  as  gases, 
they  are  liquids  at  standard  temperature 
and  pressure,  and  :an  feasibly  be 
condensed  to  the  1:  quid  phase  after 


generation. 


r 


The  exclusion  from  RCRA  of  "gaseous 
materials"  that  ar^  not  contained 
(section  1004(28)),  m  the  Agency's  view, 
applies  only  to  true  gases,  namely  those 
which  are  not  capable  of  being 
condensed  and  which  remain  gases  at 
standard  tempera  tjure  and  pressure  (for 
example,  the  hydrogen  and  methane 
admixed  with  the  jight  ends).  The 
Agency,  of  coursej  is  not  requiring  thai 
these  light  ends  ba  condensed;  however, 
as  a  RCRA  hazardous  wastes,  these 


light  ends  remain  subject  to  the 
applicable  regulations  even  if  left  in  the 
gaseous  state.  Otherwise,  one  could 
evade  regulation  under  RCRA  shnply  by 
heating  every  waste  to  the  gaseous 
state.' 

The  spent  filters  and  filter  aids,  and 
spent  dessicants  are  generated  as 
residuals  furing  product  intermediate 
and  feedstock  purification.  These 
wastes  are  currently  managed  by 
landfilling.  incineration,  or  regeneration 
and  recycling. 

As  shown  in  the  Background 
Document,  the  hazardous  constituents 
generally  are  present  in  these  waste  in 
significant  concentrations,  typically  in 
concentrations  many  orders  or 
magnitude  above  the  levels  related  to 
human  health  concerns.  For  example,  an 
analysis  of  one  manufacturer's 
chlorinated  propane  distillation  light 
ends  (Table  1)  shows  the  hazardous 
constituents  at  concentrations  typically 
found  in  these  wastes.*  Chemical 
analyses  obtained  by  the  Agency  and 
company  supplied  information  in  the 
Section  3007  RCRA  Industry  Studies 
data  base  demonstrate  similar  high 
concentrations  of  toxicants  in  all  these 
wastes.'  Although  there  were  many 
differences  between  these  wastes,  both 
qualitatively  and  quantitatively,  in  all 
cases,  there  were  one  or  more  of  the 
toxicants  of  concern  present  at  levels 
which  could  present  a  substantial 
environmental  hazard  if  the  wastes  are 
mismanaged. 

Table  1  .—Chlorinated  Propane 
Distillation  Light  Ends 


Constituent 


(Ictiloronietriane  and  iiopropyl  atcoTiol  * 

chlorofcxm.  acelonrtrtte  and  dichloropropene „_ 

ethyl  chtonde  •  and  2-chlofopfopanes/pfopene».. 

1 . 1  Kjichlcroethane _ 

1 .2.dich<oroelhane 

chtofopropane  * 

cWoropropone 

chkxodihydroxypropanet  • 

dicWoropfopanes - 

dichtorofwopenes _ 

dicWofOpf  opanots  • _ _..- 

epichlofohydnn    _ _. 


Percent 


'07 

4.0 

17.0 

«.0 

0.2 

22.0 

18.0 

0.2 

1^0 

14.4 

02 

IL4 


'  The  Agency  hag  previoasly  listed  distillation 
light  ends  from  the  production  of  phthalic  anhydride 
from  naphthalene  and  crthoxylene  as  hazardous 
wastes  K023  and  KOSS  (40  CFR  261.32).  thus 
establishing  a  precedent  for  regulating  ■  waste 
which  originates  from  a  gaseous  overhead  process 
stream.  No  comments  were  received  questioning  the 
Agency's  authority  to  regulate  these  wastes. 

»  U.S.  EPA.  Disposal  of  Organochlorine  Wastes 
by  Incineration  at  Sea.  EPA  Publication  No.  430/9- 
75-041  (1975). 

'  The  results  of  these  analyses  have  been  claimod 
by  the  individual  companies  to  be  confidential 
business  information,  and  therefore  are  not 
presented  here.  The  Background  Document  and 
supporting  information  for  this  action  provides 
aggregate  toxicant  concentration  ranges  for  the  Ci 
through  C^  process  wastes  sampled. 


Table  i.— Chlorinated  Propane 
Distillation  Light  Ends— Continoed 


ConttHuent 


0.7 


•  At  the  present  time,  the  Agency  does  not  have  adeiyjate 
infomiation  to  deaaity  these  oonsSkjents  as  tooocant*  o« 

concern. 

'  (Le..  7,000  parti  per  tnMon). 

The  Agency  has  calculated  that 
persons  face  a  1  per  million  increase 
risk  of  cancer  or  other  adverse  health 
effects  as  a  result  of  lifetime  ingestion  of 
water  when  the  water  is  contaminated 
at  levels  above  the  Ambient  Water 
Quality  Criteria  Levels  (AWOCL).  As  an 
indication  of  how  high  toxicant 
concentrations  in  these  wastes  are,  the 
benzene  alone  in  the  light  ends  waste 
approaches  ten  million  times  the 
AWOCL  The  other  toxic  constituents 
likewise  are  frequently  present  in 
concentrations  orders  of  magnitude 
greater  than  the  AWOCL 

In  all  cases,  the  solubilities  of  the 
toxicants  of  concern  are  many  orders  of 
magnitude  greater  than  the  AWOCL 
Thus,  only  a  small  fraction  of  the 
toxicants  present  in  these  wastes  need 
migrate  and  reach  environmental 
receptors  to  pose  the  potential  for 
substantial  harm  if  these  wastes  are 
landfilled  improperly.  Improper 
incineration  is  another  exposure 
pathway  of  concern. 

In  summary,  and  as  detailed  in  the 
listing  Background  Document,  these 
wastes  typically  contain  toxicants  at 
concentrations  that  are  of  concern,  these 
toxicants  are  capable  of  migration  and 
persistence  in  hazardous  concentration, 
and  therefore  these  wastes  are  capable 
of  causing  substantial  harm  if 
mismanaged. 

IV.  Economic,  Environmental  and 
Regidatory  Impacts 

A.  Regulatory  Impact  Analysis 

Under  ExecuUve  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  effect  of  the  present 
amendment  is  judged  to  be  minor. 

The  total  combined  cost  for  disposal 
of  the  wastes  as  hazardous,  assuming 
that  all  of  these  wastes  would  be 
managed  for  the  first  time  as  hazardous, 
and  making  conservative  assumptions 
as  to  costs,  is  approximately  $15  million 
per  year.  This  figure  also  overstates 
costs  because  information  available 
from  the  Section  3007  RCRA  Industry 
Studies  data  base  indicates  that  over 
one  fourth  of  these  wastes  are  already 
being  managed  as  hazardous  waste  at 
RCRA  facilities.  For  these  wastes,  listing 
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will  not  add  appreciably  to  the  current 
cost  of  disposal  except  for  the  minimal 
additional  cost  of  record  keeping.  It  will 
also  have  very  little  additional  cost 
impact  on  the  permitting  of  these 
facilities  since  they  are  already  handling 
hazardous  wastes.  Based  on  this 
reasoning,  the  estimated  impact  of  this 
rule  will  be  well  under  the  $100  million 
that  constitutes  a  major  regulation. 

In  addition,  we  do  not  expect  that 
there  will  be  adverse  impacts  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  since  this  proposed 
amendment  is  not  a  major  regulation,  a 
Regulatory  Impact  Analysis  is  not  being 
conducted. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  responses  to  those  comments,  are 
available  for  public  inspection  in  Room 
S-212  at  EPA. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  nde,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 


head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  does  not  believe 
that  small  entities  will  dispose  of  them 
in  significant  quantities.  Accordingly,  I 
hereby  certify  that  this  amendment  is 
unlikely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  therefore  does 
not  require  a  regulatory  flexibility 
analysis. 

Vn.  List  of  SubjecU  in  40  CFR  Part  261 

Hazardous  materieds.  Waste 
treatment  and  disposal,  Recycling. 

Dated:  February  6. 1984. 
Alvin  L  Aim, 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Tide  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  for  Part  261  reads  as 
follows: 

Autliority:  Sees.  1006. 2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  |42  U.S.C 
6905.  6912(a).  6921.  and  6922). 

2.  In  S  261.31  add  the  following  waste 
streams: 


§261.31    Hazardous  wast*  from  non- 
specific soure**. 


mductrymd 

EPA 
hazanlou* 
wasts  ^to. 


R>25. 


UgM    ends,    apenl    Hien    and    (T)- 

fitter  aKts.  and  ipen«  deta^ 
cam  traste*  trom  itie  produc- 
tion of  cNonrtaled  atphalr 
hydrocartxjnt.  hawig  cartion 
oonlant  Iron)  one  lo  ^f.  uk- 
tzmg   tree   radcal   catalyiad 


3.  Add  the  following  entry  in 
numerical  order  to  Appendix  VD  of  Part 
261: 


Appendix  VII— Basis  for  Listinq  Hazardous 
Wastes 


EPA 
hazardous  Hazardous  conattuamt  tor  ««iic»i  talad 

I  No. 


F02S.. 


CMoromelharw.  (kcNoromelhane 
ane.  cartx)n  tetracMonde.  chloroaVirtena.  1.1 
dKhloroetrwne.  1 .2-<kchtoroe(hana.  lrana-1.2' 
dcMoroeVfytene,  l.l-ckcMoroethytana.  1.1,1 
tncMoroeltiane.  1.l.2-lncMoroe«iana.  iricMar 
oelhytana.  1.1.l.2-«ekacMoroelhana.  1.1Z2 
WlracMoroethane.  letrachlorxMlhiitene.  parv 
tacNoroemane.  hexacrnoroethana.  ifyl  cMo- 
nde  (3-chioropropene).  ckiiknupropana.  itci*- 
loroprapene.  2-cMoro-l>buladwne.  henactv 
loro-i.3-txila(fer«a.  henactKorocyUupenl*^ 
d»ne.  rtexactiiorDcyctohaKana.  be«itf>e. 
ctnofobenzene,  cfecfUoroberrzanea.  12,*-*Kty 
lorotienzena.  tetracMorobanzane. 
(ibtniana.       hexachtoroberuana. 
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DEPARTMENT  OF  LABOR 

OccufMtional  Saf«^  and  Healtti 
Administration 

29  CFR  Part  1910 
[Doekti  Na  8-«00] 

Revocation  of  Adv^ry  and  Repetitive 
Standards 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  L.aboa'. 
ACTKNC  Final  rule. 


summary:  This  final  rule  revokes  153  of 
the  194  provisions  of  the  General 
Industry  Standards  (29  CFR  Part  1910) 
which  were  proposed  for  revocation  on 
May  28, 1982  (47  FR  23477).  These 
provisions  use  the  word  "should."  or 
other  advisory  language  instead  of  the 
mandatory  "shall."  JAlso  revoked  are 
three  sections  whose  requirements  are 
repeated  elsewhere  in  Part  1910,  and 
one  advisory  paragraph  which  was 
improperly  adopted  by  OSHA  as  a 
mandatory  provision. 

Forty-one  provisibns  originally 
proposed  for  revocation  are  being 
retained.  Public  corpment  and  evidence 
in  the  record  indicates  that  some  of 
these  provisions  provide  valuable 
guidance  to  employers  in  addressing 
significant  workplace  hazards,  while  the 
others  are  tied  to  or  are  part  of 
mandatory  provisions  and  are  critical  to 
the  application  or  understanding  of 
those  provisions. 

In  addition.  OSrfA  is  amending 
1 1910.6  to  clarify  Uiat  only  mandatory 
provisions  of  standards  incorporated  by 
reference  are  adopted  as  OSHA 
standards.  i 

The  removal  of  tnese  advisory  and 
repetitive  provisions  from  the  standards 
will  facilitate  OSHA's  enforcement 
responsibilities  regarding  these 
provisions,  and  will  assist  employers  by 
improving  the  clarity  of  the  standards. 
EFFECTIVE  DATE:  T^iis  final  rule  becomes 
■  effective  on  February  10, 1984. 
FOR  FURTHER  INFOIIMATION  CONTACT: 

Mr.  James  Foster.  |J.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3837,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

L  Background        I 

On  May  28, 1984  OSHA  published  (47 
FR  23477)  a  proposed  revocation  of 
nearly  200  provisions  of  the  General 
Industry  Standards  (Part  1910).  Notices 
of  corrections  to  the  proposal  were 
published  on  June  B.  1982.  (47  FR  24751) 


and  June  15. 198Z  (47  FR  25743).  The 
purpose  of  the  proposal  was  to  correct 
problems  that  OSHA  had  encountered 
in  enforcing  some  of  the  provisions  in 
the  iiutial  package  of  Occupational 
Safety  and  Health  Standards  adopted 
under  Section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
(84  Stat.  1593,  29  U.S.C.  655). 

Many  of  the  standards  adopted  under 
Section  6(a)  were  national  consensus 
standards  originally  developed  by  the 
American  National  Standards  Institute 
(ANSI)  and  the  National  Fire  Protection 
Association  (NTPA).  Some  of  these 
standards  contained  advisory  provisions 
which  were  adopted  verbatim  by  OSHA. 
The  advisory  provisions  generally 
provided  that  an  employer  "should" 
undertake  specified  safety  or  health 
obligations.  For  example,  the  third 
sentence  of  29  CFR  1910.107(e)(7) 
provides  that  agitators,  if  used,  "should" 
preferably  be  driven  by  compressed  air, 
water,  or  low  pressure  stream. 

In  other  instances,  ANSI  standards 
which  contained  "should"  provisions 
were  changed  by  OSHA  to  "shall"  when 
the  regulations  were  promulgated  under 
Section  6(a).  The  sole  remaining 
standard  of  this  type  is  29  CFR 
1910.28(a)(3),  which  provides  that 
guardrails  shalJ  be  installed  on 
platforms  more  than  10  feet  in  height. 
This  regulation's  ANSI  precursor  merely 
advised  that  guardrails  should  be 
provided. 

In  still  other  instances,  OSHA 
incorporated  by  reference  certain  ANSI 
or  NFPA  consensus  standards  which 
contained  advisory  provisions.  It  is  clear 
that  the  problems  associated  with  the 
"should"  standards  and  other  advisory 
provisions  which  are  actually  published 
in  Part  1910,  are  also  present  wherever 
such  advisory  provisions  are  found  in 
standards  incorporated  by  reference. 

In  the  past.  OSHA  maintained  that  all 
standards,  regardless  of  whether  the 
term  "should"  or  "shall"  is  used,  created 
mandatory  compliance  responsibilities. 
Employers  have  consistently  challenged 
this  position  on  the  basis  that  Section 
6(a)  of  the  Act  only  gave  OSHA  the 
authority  to  adopt  ANSI  standards 
verbatim.  In  ANSI  standards,  use  of  the 
term  "should"  means  that  the  provision 
is  only  advisory.  Therefore,  employers 
maintained  that  ANSI  "should" 
standards  could  only  be  advisory  when 
adopted  by  OSHA  under  Section  6(a). 
Enforcement  of  "should"  standards 
has  been  denied  by  the  Occupational 
Safety  and  Health  Review  Commission, 
and  by  most  of  the  appellate  courts  in 
which  contested  cases  have  been  heard. 
For  example,  in  Marshall  v.  Pittsburgh- 
Des  Moines  Steel  Company,  584  F.2d 
638. 643-44  (1978).  the  Third  Circuit 


Court  of  Appeals  determined  that 
"should"  standards  were  merely 
advisory  because  the  consensus 
organization  had  reached  "substantial 
agreement"  that  these  provisions  be 
viewed  only  as  recommendations,  and 
not  as  mandatory  standards. 

The  courts  have  also  ruled  that  failure 
to  adopt  an  ANSI  standard  verbatim  (in 
this  case  by  changing  a  "should"  to  a 
"shall"  in  §  1910.28(a)(3))  renders  the 
resulting  OSHA  Section  6(a)  standard 
invalid  and  unenforceable  [see  Usery  v. 
Kennecott  Copper  Corporation,  iT7  F.  2d 
1113. 1117  (10th  Cir.  1977)]. 

Although  the  "should"  standards  have 
not  have  enforceable  in  and  of 
themselves,  OSHA  has  also  employed 
the  "should"  provisions  to  demonstrate 
the  existence  of  "recognized  hazards" 
under  the  general  duty  clause  [Section 
5(a)(1)]  of  the  Act  However,  the  Review 
Commission  has  ruled  that,  as  long  as 
the  "should"  standard  remains  in  effect, 
even  though  it  is  not  enforceable,  OSHA 
may  not  issue  a  general  duty  clause 
citation  for  the  hazard  addressed  by  that 
"should"  standard  (see  A.  Prokosch  B 
Sons  Sheet  Metal  and  Mid  Hudson 
Automatic  Sprinkler.  1980  CCH  OSHO 
^24,840).  This  decision  was  of  great 
concern  to  the  Agency,  since  some  of 
the  "should"  and  other  advisory 
provisions  cover  hazards  which  may  be 
serious  or  potentially  serious  under 
certain  conditions.  The  fact  that  OSHA 
cannot  enforce  these  provisions  either 
directiy  or  indirectiy  leaves  gaps  in 
coverage,  resulting  in  decreased  safety 
and  health  protection  for  the  nation's 
employees.  Where  these  provisions 
cover  hazards  which  may  cause  death 
or  serious  physical  harm  to  employees, 
the  revocation  of  such  provisions  will 
enable  OSHA  to  issue  citations  for  these 
hazards  under  the  general  duty  clause. 

Many  of  the  "should"  provisions  in 
the  OSHA  standards  have  littie  direct  or 
immediate  relationship  to  employee 
safety  and  health.  Tne  removal  of  these 
advisory  provisions  will  serve  to 
simplify  and  streamline  the  existing  Part 
1910. 

The  standards  contained  in 
SS  1910.166-168  are  not  "shoulds"  or 
other  advisory  provisions.  Rather,  they 
are  repetitions  of  requirements 
concerning  compressed  gas  cylinders 
and  compressed  gas  equipment  which 
are  also  found  in  S  1910.101  of  Subpart 
R  Their  removal  will  not  lessen 
employee  protection  in  any  way. 
Elimination  of  these  repetitive  sections 
will,  however,  serve  to  shorten  and 
streamline  Part  1910. 

At  its  meeting  on  December  18. 1981, 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health 
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(NACOSH)  recommended  that  OSHA 
not  proceed  with  deletion  of  advisory 
provisions  at  this  time,  bistead,  the 
committee  recommended  that  OSHA 
wait  until  the  Agency  could 
simultaneously  propose  mandatory  rules 
under  Section  6(b)  of  the  Act  to  take  the 
place  of  the  advisory  provisions 
wherever  necessary.  OSHA  agreed  with 
NACOSH  that  rulemaking  action  might 
be  warranted  in  the  future  to  provide 
specific  coverage  for  certain  hazards 
which  are  currently  addressed  only  by 
advisory  provisions.  The  need  for  future 
promulgation  of  mandatory  provisions  is 
discussed  more  fully  below. 

Based  on  OSHA's  review  of  the 
comments,  the  Agency  has  determined 
that  some  of  the  "should"  provisions 
proposed  for  revocation  in  May  1982  are 
not  totally  advisory,  in  that  they  are  an 
essential  part  of,  or  otherwise  tied  to,  a 
mandatory  provision.  For  example,  die 
note  to  Table  G-16  of  9  1910.95. 
Occupational  Noise  Exposure,  is 
necessary  for  the  proper  interpretation 
and  use  of  the  Table.  There  are  other 
provisions  which,  though  advisory  on 
their  face,  are  rehed  upon  for  valuable 
guidance  in  insuring  a  safe  workplace 
when  dealing  with  potentially  serious 
hazards,  while  still  others  are  used  by 
other  federal  agencies,  such  as  the 
Federal  Communications  Conunission 
(FCC),  in  exercising  its  own  statutory 
obligations.  OSHA  believes  that 
revocation  of  these  provisions  would 
have  deleterious  effects  and  would  not 
accomplish  the  purposes  of  the 
revocation  as  expressed  in  the  proposal. 
A  discussion  of  the  provisions  being 
revoked  and  of  those  being  retained  is 
found  in  the  summary  and  explanation 
of  the  final  rule. 

In  this  preamble,  OSHA  identifies 
exhibits  submitted  to  Docket  S-600  with 
parentheses  (Ex.  5).  Comment  numbers 
follow  the  exhibit  in  which  they  are 
contained  (Ex.  5:  24).  If  more  than  one 
comment  within  an  exhibit  is  cited,  the 
comment  numbers  are  separated  by 
semicolons  (Ex.  5:  24;  102). 

II.  Public  Response  to  the  Proposal 

The  comment  period,  originally 
scheduled  to  be  closed  on  July  27, 1982, 
was  later  extended  to  September  10, 
1982  (47  FR  34577).  A  total  of  58 
comments  were  received. 

Twenty  two  (22)  commenters  (e.g,  Ex. 
2: 1;  2:  2;  2: 4;  2:  5;  2: 8)  were  generally 
supportive  of  the  proposed  revocation, 
and  for  the  most  part  did  not  discuss 
any  of  the  specific  provisions.  For 
example,  Mr.  James  McKams,  (Ex.  2: 4} 
an  industrial  bygienist  stated  "*  •  *  ] 
agree  with  the  proposal  to  revoke  the 
194  advisory  statements  and  standards 
enumerated." 


Eighteen  (18)  commenters  (e.g.,  Ex.  2: 
6;  2:  7;  2:  9;  2: 11;  and  2: 13)  generally 
opposed  the  proposed  revocations 
because  they  felt  that  even  though  the 
advisory  provisions  were  not 
enforceable,  a  reduction  in  employee 
safety  and  health  would  result  from 
their  removal.  For  example,  the  Hoist 
Manufacturers  Institute  (Ex.  2: 13).  in  its 
comment  stated.  "*  *  *  we  believe  the 
proposed  revocation  of  advisory  OSHA 
standards  would  be  both  unwise  and  in 
violation  of  OSHA's  primary  obligation 
to  assure  *  •  •  safe  and  healthful 
working  conditions."  The  National 
Society  to  Prevent  Blindness  stated. 
"While  we  recognize  the  legal 
difficulties  presented  to  OSHA  by  the 
use  of  the  word  "should"  in  many 
standards  adopted  by  the  Agency, 
revoking  them  would  have  an  effect 
exactly  opposite  as  to  the  Agency's 
goal — reducing  workplace  injuries." 

Twelve  (12)  of  the  18  commenters 
(e.g.,  Ex.  2: 19;  2:  35;  2:  40;  and  2:  50).  in 
addition  to  objecting  generally  to  the 
proposal,  suggested  that  OSHA  convert 
all  the  "shoulds"  to  "shalls"  in 
accordance  with  the  procedure 
recommended  by  NACOSH.  For 
example,  the  Phillips  Petroleum 
Company  (Ex.  2: 19)  stated.  "If  it  is 
determined  that  advisory  standards 
should  be  revoked,  we  believe  that 
OSHA  should  follow  the 
recommendation  of  the  National 
advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)." 

The  State  of  California  (Ex.  2:  58) 
stated.  "*  *  *  although  we  do  not  have 
access  to  the  details  of  the  arguments 
presented  at  the  NACOSH  meeting  in 
December  1981,  we  agree  with  the 
Committee's  recommendation  that 
OSHA  not  proceed  to  delete  rules  until 
replacement  rules  are  in  effect." 

Three  commenters  (Ex.  2:  7;  2:  39;  and 
2:  52)  addressed  the  issue  of  the 
proposed  revocation  of  the  three 
repetitive  sections  (SS  1910.166- 
1910.168),  while  only  two  conunenters 
(Ex.  2:  7;  and  2:  20)  addressed  the  issue 
of  the  proposed  amendment  to  {  1910.6. 

Only  one  request  (Ex.  2:  6)  for  an 
informal  public  hearing  was  received, 
but  was  later  withdrawn  (Ex.  2:  59). 
Therefore,  no  pubhc  hearing  was  held 
on  the  proposal. 

m.  Summary  and  Explanation  of  the 
Fmal  Rule 

OSHA  has  determined  that  most  of 
the  proposed  revocations  will  not  reduce 
the  safety  and  health  of  employees. 
However,  where  OSHA  believes  that 
revocation  of  a  given  provision  might 
diminish  employee  protection,  the 
provision  in  question  is  being  retained  in 
Part  1910.  OSHA  would  like  to  point  out. 


in  addition,  that  78  of  the  194  provisions 
originally  proposed  for  revocation  are 
contained  in  standards  already 
scheduled  for  revision  by  section  6(b) 
rulemaking  in  the  futiue.  These 
provisions  include  those  contained  in 
Subparts  D  and  H,  and  in  S  1910.66, 
§  1910.95,  S  1910.97,  and  S  1910.134.  It  is 
expected  that  mandator)'  provisions  inrill 
be  proposed  in  these  revisions  where 
necessary  to  replace  the  advisory 
provisions  currenUy  contained  in  those 
sections. 

After  consideration  of  the  evidence 
and  public  comment.  OSHA  has  decided 
to  revoke  153  of  the  194  provisi(His 
originally  proposed  for  revocation,  and 
to  amend  S  1910.6  in  the  manner 
proposed.  These  153  items,  including  the 
improperly  promulgated  "shall"  in 
S  1910.28(a)(3).  are  being  revoked  (as 
discussed  in  the  proposal,  and  again  in 
the  Background  section  of  this 
document)  because  they  have  been 
determined  to  be  unenforceable,  and  it 
is  the  OSHA's  conclusion  that  their 
elimination  will  not  adversely  affect  the 
safety  and  health  of  the  employees 
covered  by  the  OSHA  standards. 
Revocation  of  the  repetitive  sections 
(9S  1910.166-168)  will  simplify  and 
streamline  the  existing  OSHA  General 
Industry  Standards. 

However,  after  reviewing  the  record, 
OSHA  has  determined  that  41  of  the 
provisions  which  were  proposed  for 
revocation  should,  in  fact  be  retained  in 
OSHA  standards.  Each  of  these  41 
provisions  is  being  retained  for  one.  or 
both,  of  two  reasons:  (1)  The  provision 
provides  valuable  guidance  for 
employers  and  employees  in  achieving  a 
safe  and  healthful  workplace;  or  (2)  Its 
retention  is  necessary  for  the 
application  or  imderstanding  of  an 
existing  mandatory  provision  oT  the 
OSHA  standards.  A  discussion  of  each 
of  these  areas  follows. 

A.  The  record  reflects  that  some  of  the 
provisions  originally  proposed  for 
revocation  are  valuable  even  though 
they  are  unenforceable,  because  they 
are  relied  upon  in  many  situations  for 
guidance  in  providing  and  maintaining  a 
safe  and  healthful  workplace.  OSHA.  in 
reviewing  the  record,  has  determined 
that  the  benefits  to  employee  safety  and 
health  are  sufficient  to  justify  leaving 
these  provisions  in  place  until  they  can 
be  replaced  by  mandatory  provisions. 

For  example,  the  FCC  (Ex.  2;  29) 
recognizes  that  {  1910.97  is  only 
advisory,  but  recommends  that  the 
standard  be  retained  until  a  replacement 
is  promulgated  because  "*.  *.  *.  the 
lack  of  any  standard  will  leave  a 
vacuum  that  may  create  serious 
problems  for  Federal  and  state  agencies 
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with  an  interest  in  thf  use  of  RF 
energy." 

The  Atlantic  Richfield  Company  (Ex. 
2:  31)  in  expressing  it«  concerns 
regarding  proposed  revocations  of  parts 
of  the  respiratory  protection  standard 
(S  1910.134)  stated.  "This  action  may 
materially  affect  the  level  of  protection 
afforded  employees  who  must  utilize 
respiratory  protective  devices."  Atlantic 
Richfield  went  on  to  recommend  that 
OSHA  not  revoke  these  provisions,  but 
leave  them  until  a  section  6(b) 
rulemaking  can  be  initiated  to  revise 
S  1910.134.  I 

The  Bakery.  Confecjtionary  and 
Tobacco  Workers  International  Union 
(Ex.  2: 11).  in  opposing  the  proposed 
revocation  of  S  1910.3B3(i)(ll)  and 
S  1910.263(j)(l)(vii){c)i  stated  that 
".*  .*  .*  [the  two  provisions]  have 
proved  indispensable  in  ensuring  safer 
working  conditions  iii  the  baking 
industry." 

The  American  Petroleum  Institute  (Ex. 
2:  27),  while  generally  sympathetic  to 
OSHA's  position  on  the  "should" 
provisions,  nevertheless  believes 

*  *  *  That  certain  of  |he  advisory 
provisions  in  question  p('ovide  U8«hil 
guidance  to  employers  ip  implementing 
employee  protection  prqgrams  and  believes 
that  deletion  of  such  provisions  may  work  to 
the  detriment  of  near  teim  employee  welfare. 

The  United  Steelw(^rkers  of  America 
(Ex.  2:  24).  in  opposing  the  OSHA 
proposal,  stated  "I  have  listed  below 
several  examples  of  should'  standards 
which  you  propose  toj  delete  that  cover 
serious  safety  and  health  standards. 
This  is  only  a  partial  list.  There  are 
many  others  that  at  l^ast  inform  an 
employer  that  a  seriojis  hazard  exists 
*  *  *."  The  provision^  listed  by  the 
Steelworkers  include  jtwo  from 
i  1910.25,  one  from  5  1910.134,  three 
from  §  1910.252  and  one  from  5  1910.265. 

It  is  evident  that  although  there  is  not 
complete  agreement  dn  which 
provisions  should  be  retained  because 
of  their  valuable  guidance,  there  is 
sufficient  justification  for  retention  of  a 
significant  number  of{  these  provisions. 
A  list  of  provisions  b^ing  retained  for 
their  guidance  value  appears  later  in 
this  summary  and  explanation  section. 

B.  Secondly,  OSHA  recognizes  that 
some  of  the  proposed!  revocations 
involve  provisions  wftich.  although 
advisory  on  their  fac^,  are  actually 
either  tied  to  or  part  of  mandatory 
provisions,  and  are  critical  for  the 
application  and  understanding  of  these 
provisions. 

For  example.  numett>u8  objections  to 
revoking  the  footnote  to  Table  G-16. 
§  1910.95  (Occupational  Noise 
Exposure),  were  received.  Alice  Suter 


(Ex  2:  30),  an  industrial  audiologist, 
commented  that  'To  delete  the  footnote 
to  Table  G-16  would  give  employers  the 
impression  that  these  provisions  are 
unnecessary  to  protect  the  hearing  and 
health  of  their  employees."  The  DuPont 
Company  (Ex.  2:  32)  stated  in  its 
comment  that  'To  effectively  carry  out 
the  intent  of  Table  G-16.  the  footnote 
should  be  part  of  the  Table."  The  Shell 
Oil  Company  (Ex.  2:  42)  felt  that  the 
deletion  of  the  footnote  "*  *  *  may 
substantially  reduce  employee 
protection  h-om  noise  exposure.  It  would 
eliminate  the  combined  effect  of  noise 
exposure  periods  and  delete  the  peak 
impulsive  or  impact  noise  restriction  of 
140  db." 

Another  example  of  a  provision  tied 
to  or  part  of  a  mandatory  provision,  and 
necessary  for  the  application  or 
understanding  of  the  mandatory 
provision  is  §  1910.66(d)(8){ii),  which 
states  that  fastening  devices  for  safety 
belts  "should"  be  of  the  self-closing 
type.  Safety  belts  are  mandated  in 
5  1910.66(d)(8)(i).  Since  adequate 
fastening  devices  are  essential  in  the 
use  of  safety  belts,  the  "should" 
provision  is  necessary  for  the 
application  of  the  total  safety  belt 
provision. 

Table  I  presents  a  complete  listing  of 
the  provisions  being  retained  because  of 
their  guidance  value.  Those  provisions 
included  in  standards  for  which 
revisions  are  planned  in  the  future  are 
denoted  by  an  asterisk. 

Table  I. — Provisions  Which  Provide  Guidance 

*  1.  The  phrase  "and  false  floors,  platforms, 
mats,  or  other  dry  standing  places  should  be 
provided  where  practicable"  in  the  second 
sentence  of  paragraph  (a)(2)  of  §  1910.22. 

*  2.  The  third  sentence  of  paragraph 
(e](5)(i)  of  S  1910.23. 

*  3.  Paragraph  (c)(5)  of  S  1910.25. 

*  4.  Paragraph  (d)(l)(xi)  of  i  1910.25. 

*  5.  Paragraph  (d)(2)(ii)  of  S  1910.25 

*  6.  Paragraph  (d)(2)(xv)  of  S  1910.25. 

*  7.  Paragraph  (d)(2)(xvii)  of  S  1910.25. 

*  8.  The  first  sentence  of  paragraph  (d)(2) 
(xix)  of  S  1910.25. 

*  9.  Paragraph  (c)(2)(vi)(d)  of  $  1910.26. 

*  10.  Paragraph  (c)(3)(vii)  of  §  1910.26. 

*  11.  Paragraph  (d)(8)(ii)  of  S  1910.66. 
12.  Paragraph  (c)(6)(iii)(a)  of  {  1910.94. 

*  13.  9  1910.97. 

14.  Paragraph  (a)(2)(vii)  of  {  1910.133. 

*  15.  Paragraph  (b)(10)  of  9  1910.134 

*  16.  The  second  and  third  sentences  of 
paragraph  (e)(1)  of  9  1910.134. 

*  17.  The  second,  third  and  fifth  sentences 
of  paragraph  (f)(5)  (i)  of  9  1910.134. 

*  18.  Paragraph  (f)(5)(ii)  of  9  1910.134. 

19.  Paragraph  (e)(2)  of  9  1910.145. 

20.  Paragraph  (i)(3)(vi)  of  9  1910.181. 

21.  Paragraph  (i)(4)(ii)  of  9  1910.181. 

22.  Paragraph  (b)(4)  of  9  1910.213. 

23.  Paragraph  (1)(2)  of  9  1910.213. 

24.  Paragraph  (m)(l)(ii)  of  9  1910.219. 


25.  The  second  sentence  of  paragraph 
(b)(4)(viii)  of  9  1910.25Z 

28.  The  first  sentence  of  paragraph 
(b)(4)(ix)(o)  of  9  1910.252. 

27.  The  second  sentence  of  paragraph 
(f){ll)(ii)  of  9  1910.25i 

28.  "The  third  sentence  of  paragraph  (l)(9)  (i) 
of  9  1910.281. 

29.  The  phrases  "and  should  not  be 
operated  at  a  speed  greater  than"  and 
"which,"  in  the  first  sentence  of  paragraph 
(y)(l)(iv)  of  9  1910.262. 

30.  Paragraph  (c)(12)(i)  of  9  1910.285. 

31.  Paragraph  (c)(20)(i)  of  9  1910.265. 

Table  II  presents  a  complete  listing  of 
the  provisions  being  retained  because 
they  are  tied  to,  or  part  of,  mandatory 
provisions.  Those  provisions  included  in 
standards  for  which  revisions  are 
planned  in  the  future  are  denoted  by  an 
asterisk. 

Table  n.— Provisions  Which  Are  Tied  to,  or 
Part  of.  Mandatory  Provisioas 

*1.  Paragraph  (d)(8)(ii)  of  9  1910.66. 

*2.  The  entire  footnote  at  the  end  of  Table 
G-16  of  9  1910.95. 

*3.  The  phrase  "in  addition,  they  should  be 
separated  from  each  other  by  not  less  than 
the  distances  shown  for  a  'Separation  of 
Magazines,'  except  that  the  quantity  of 
explosives  contained  in  cap  magazines  shall 
govern  in  regard  to  the  spacing  of  said  cap 
magazines"  in  note  4  of  "Table  H-21, 
9  1910.109. 

*4.  The  third  sentence  (including  the  entire 
formula  for  determining  maximum  volume  of 
LP  Gas)  and  notes  at  the  end  of  paragraph 
(b)(19)(v)(o)  of  9  1910.110. 

*5.  The  second  and  third  sentences  of 
paragraph  (e)(1)  of  9  1910.134. 

*6.  The  second,  third  and  fifth  sentences  of 
paragraph  (f)(5](i)  of  9  1910.134. 

7.  The  third  sentence  of  paragraph  (p)(l)  of 
9  1910.213. 

8.  The  phrase  "should  not  exceed  90°  or 
one-fourth  of  the  periphery"  in.  the  first 
sentence,  and  the  phrase  "This  exposure"  in 
the  second  sentence  of  paragraph  (b)(3)  of 

9  1910.215. 

9.  The  second  sentence  of  paragraph 
(a)(3)(iv)  of  9  1910.218. 

10.  The  Tirst  and  second  sentences  of 
paragraph  (b)(2)(iv)(cO  of  9  1910.252. 

11.  The  phrase  "those  on  the  unloading  side 
should  be  partially  cut  through  first,  and  then 
the  binder  wires  cut  on  the  opposite  side. 
Wire  cutters  equipped  with  long  extension 
handles  shall  be  used."  In  the  first  and 
second  sentences  of  paragraph  (c)(4)(iii)  of 

9  1910.261. 

12.  The  third  sentence  of  paragraph  (l)(9)(i) 
of  9  1910.261. 

13.  The  second  sentence  of  paragraph 
(i)(ll)  of  9  1910.263. 

14.  The  second  and  third  sentences  of 
paragraph  (j)(l)(vii)(c)  of  9  1910.263. 

The  remaining  22  (unasterisked)  of 
these  retained  provisions  in  Tables  I 
and  II  are  contained  in  standards  for 
which  early  rulemaking  is  not  currently 
contemplated.  However,  OSHA  plans  to 
incorporate  proposed  amendments  of 
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these  provisions  into  its  review  and 
revision  of  the  various  subparts  of  Part 
1910  when  it  updates  these  subparts  in 
the  future. 

In  summary,  OSHA  has  determined 
that  the  41  provisions  being  retained  are 
too  important  for  the  estabhshment  and 
maintenance  of  a  safe  and  healthful 
workplace  to  be  removed  without 
simultaneous  replacement  by  a 
mandatory  requirement.  However,  the 
problems  with  enforcement  of  these 
provisions  remains  as  long  as  they  are 
left  in  place.  It  is  anticipated,  therefore, 
that  all  of  the  topics  addressed  by  these 
41  provisions  will  be  the  subject  of  6(b) 
rulemaking  in  the  future  to  develop 
provisions  which  are  mandatory  and 
fully  enforceable. 

TV.  Regulatory  Assessment 

The  revocation  of  "should"  and  other 
advisory  or  repetitive  provisions  of  the 
General  Industry  Safety  and  Health 
Standards  is  not  a  "major"  action  as 
defined  by  Executive  Order  Number 
12291  (46  FR  13193.  February  19, 1981)  as 
it  does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  cause 
major  increases  in  costs  or  prices;  or 
have  other  significant  adverse  effects. 
Revocation  of  these  provisions  does  not 
constitute  a  "major  rule"  primarily 
because  few,  if  any,  additional 
requirements  are  imposed  on  industry. 
Revocation  relieves  current  regulatory 
burdens  created  by  the  imcertainty 
regarding  the  enforceability  of  these 
provisions. 

For  the  same  reason,  it  is  certified  that 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601)  these  revocations  do 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

V.  List  of  Subjects  in  29  CFR  Part  1910 

Explosives,  Flanunable  materials, 
Gases,  Hazardous  materials.  Health, 
Industrial  trucks,  Ladders  and  scaffolds. 
Machinery,  Occupational  safety  and 
health.  Protective  equipment. 
Respiratory  protection.  Safety,  Signs 
and  symbols.  Tools,  Welding. 

VI.  Effective  Date 

Because  this  regulatory  action 
involves  deletion  of  unenforceable 
standards,  OSHA  has  determined  that 
there  is  good  cause  to  make  this  final 
rule  effective  immediately,  pursuant  to  5 
U.S.C.  553(d).  Therefore  the  revocations 
listed  herein  are  effective  on  February 
10, 1984.  The  24  States  with  their  own 
OSHA  approved  occupational  safety 
and  health  plans  must  adopt  comparable 
standards  within  six  months  of  this 
publication  date.  These  are:  Alaska, 


Arizona,  California,  Connecticut  (for 
state  and  local  government  employees 
only),  Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Minnesota,  Nevada,  New 
Mexico,  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming. 

Vn.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  sections  6(b) 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593, 1600; 
29  U.S.C.  655,  657),  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736)  and  29  CFR 
Part  1911,  29  CFR  Part  1910  is  amended 
as  set  forth  below. 

Signed  at  Washington,  D.C,  this  7th  day  of 
February  1984. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

A.  Paragraph  (a)  of  §1910.6  is  revised 
to  read  as  follows: 

9 1910.6    Incorporation  by  reference. 

(a)  The  standards  of  agencies  of  the 
U.S.  Government,  and  organizations 
which  are  not  agencies  of  the  U.S. 
Government  which  are  incorporated  by 
reference  in  this  Part,  have  the  same 
force  and  effect  as  other  standards  in 
this  Part.  Only  the  mandatory  provisions 
(i.e.,  provisions  containing  the  word 
"shall"  or  other  mandatory  language)  of 
standards  incorporated  by  reference  are 
adopted  as  standards  under  the 
Occupational  Safety  and  Health  Act. 


§1910.24    [Amended] 

B.  The  heading  of  paragraph  (g)  of 
§  1910.24  is  revised  to  read  "Stairway 
platforms." 

C.  29  CFR  Part  1910  is  further 
amended  as  follows: 

Subpart  D— Walking-Working  Surfaces 

§  1910.23    Guarding  fkXK  and  wan 
openings  and  liolee.  [Amended] 

1.  The  phrase,  "and  should  preferably 
be  hinged  or  otherwise  mounted  so  as  to 
be  conveniently  replaceable,"  in  the 
second  sentence  of  paragraph  (a)(3)(ii) 
of  §  1910.23  is  removed. 


2.  The  phrase,  "which  should  be 
hinged  in  place,"  in  the  first  sentence  of 
paragraph  (a)(5)  of  §  1910.23  is  removed. 

3.  The  phrase,  "that  should  be  hinged 
in  place,"  in  the  first  sentence  of 
paragraph  (a)(8)(ii)  of  f  1910.23  is 
removed. 

4.  The  second  sentence  of  paragraph 
(b)(l)(i)  of  §  1910.23  is  removed. 


§1910.24    Fixed  mduetrtal  I 
[Amended] 

5.  The  first  two  sentences  of 
paragraph  (f)  of  §  1910.24  are  removed. 

6.  The  first  two  sentences  of 
paragraph  (g]  of  §  1910.24  are  removed. 

7.  Paragraph  (j)  of  §1910.24  is 
removed. 

§1910.25    Portable  wood  tedders. 
[Amended] 

8.  Paragraph  (d)(2)(vi)  of  §  1910.25  is 
removed. 

9.  Paragraph  (d)(2)(vii)  of  §  1910.25  is 
removed. 

10.  The  second  sentence  of  paragraph 
(d)(2)(xiv)  of  §  1910.25  is  removed. 

11.  Paragraph  (d)(2)(xvi)  of  §  1910.25  is 
removed. 

12.  Paragraph  (d](2)(xviii]  of  §  1910.25 
is  removed. 

§1910.26    PortiMe  metal  ladders. 
[Amended] 

13.  The  second  sentence  of  paragraph 
(c)(2)(iv)  of  §  1910.26  is  removed. 

14.  Paragraph  (c)(2)(v)  of  §  1910.28  is 
removed. 

15.  The  first  sentence  of  the 
introductory  text  of  paragraph  (c)(2)(vi) 
of  §  1910.26  is  removed. 

16.  Paragraph  (c)(2)(vi)(Z>)  of  §  1910.28 
is  removed. 

17.  Paragraph  (c)(2)(vi)(c)  of  §  1910.26 
is  removed. 

18.  The  first  sentence  of  paragraph 
(c)(3)(i)  of  §  1910.26  is  removed. 

19.  The  second  and  third  sentences  of 
paragraph  (c)(3)(iii)  of  §  1910.26  are 
removed. 

20.  The  second  sentence  of  paragraph 
(c)(3)(iv)  of  §  1910.26  is  removed. 

§1910.28    Safety  requirements  for 
scaffoMing.  [Amended] 

21.  Paragraph  (a)(3)  of  §  1910.28  is 
removed. 

22.  Paragraph  (p)(l)  of  §  1910.28  is 
removed. 

23.  The  words  "they  should  be 
arranged  so  as  to  provide  four  ends 
which  are  to  be  securely  fastened  to  an 
overhead  support"  in  the  third  sentence 
of  paragraph  (u)(5)  of  §  1910.28  are 
removed  and  the  remainder  of  the  third 
sentence  is  combined  with  the  fourth 
sentence. 
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24.  The  phrase,  "and  should  be 
defined  by  marking.'^  in  the  second 
sentence  of  paragraph  (b)(2)  of  i  1910.30. 
is  removed. 

SubfMTt  F— Powereii  Platforms, 
Manltfts  and  Vehicta-Mounted  Work 
Ptatforms 

§  1910.M    Powered  Ptotforms  for  •xtartor 
buNcing  maintenanca.t  Amended  ] 

25.  The  first  sentence  of  paragraph 
(c)(20)(viii)  of  S  1910.66  is  removed. 

Subpart  G— Occuparttonal  Healtti  and 
Environmental  Control 

§  1910.94    VenttlatkMi^  [Amended] 

26.  The  phrase,  "periodically, 
thereafter,  the  air  flow  should  be 
remeasured.  and."  ill  the  fourth  sentence 


of  paragraph  (d)(8)(i 
removed, 


i)  of  §  1910.94  is 


Subpart  H— Hazardous  Materials 

§  1910.107    spray  flnblilng  using 
fUwwweMe  and  cotnbUetible  materials. 
[Amended] 

27.  The  fourth,  fifth  and  sixth 
sentences  of  paragraph  (b)(5)(i)  of 
§  1910.107  are  removed. 

28.  Paragraph  (c)(»)(ii)  of  §  1910.107  is 
removed. 

29.  The  third  sentimce  of  paragraph 
(e)(7)  of  S  1910.107  1$  removed. 

30.  The  second  sentence  of  paragraph 
(i)(3)  of  S  1910.107  i^  removed. 

§  1910.108    Dip  tanks  containing  flanwnable 
or  combustible  HquM*.  [Amended] 

31.  The  second  sentence  of  paragraph 
(c)(1)  of  S  1910.108  i8  removed. 

32.  The  second,  third  and  fourth 
sentences  of  paragraph  (c)(2){i)  of 
S  19iaiOB  are  removed. 

33.  The  second  sehtence  of  paragraph 
(g)(3)(ii)(o)  of  S  1910.108  is  removed. 

34.  The  phrase,  "and  should  be  at 
least  five  feet  from  processing 
equipment"  in  the  second  sentence  of 
paragraph  (h)(3)(x)  bf  i  1910.108  is 
removed.  j 

§1910.110    Storage  ind  handling  of 
ikiuefled  petroleum  gases.  [Amended] 

35.  The  fourth  sentence  of  paragraph 
{b){10)(xii)  of  1 1910.110  is  removed. 

36.  The  note,  "Fi»ed  electrical 
equipment  should  preferably  not  be 
installed"  m  the  fourth  column.  Table 
H-28  of  i  1910.110.  is  removed. 

37.  The  second  sentence  of  paragraph 
(d){7)(vi)(6)  of  i  1910.110  is  removed. 

38.  The  words,  "pits  and."  in  the 
heading  and  the  fir»t  sentence  of 
paragraph  (d)(ll)  of  S  1910.110  are 
removed. 


39.  The  first  sentence  of  paragraph 
(e)(5)(iv)(e)  of  S  1910.110  is  removed. 

4a  The  words  "should  preferably  be 
stored  in  the  open"  and  "they"  in 
paragraph  (f)(2)(v)  of  §  1910.110  are 
removed  and  the  two  sentences  are 
combined  into  one. 

41.  Paragraph  (h)(4)(iii)(Z>)  of 
S  1910.110  is  removed. 

§1910.111    Storage  and  handling  of 
anhydrous  ammonia.  [Amended] 

42.  Paragraph  (b)(10)(i)  of  S  1910.111  is 
removed. 

43.  Paragraph  (b)(15)  of  §  1910.111  is 
removed. 

Subpart  I — Personal  Protective 
Equipment 

§  1910.134    Respiratory  protection. 
[Amended] 

44.  Paragraph  (b)(4)  of  S  1910.134  is 
removed. 

45.  The  second  sentence  of  paragraph 
(b)(5)  of  S  1910.134  is  removed 

46.  The  fourth,  fifth,  and  sixth 
sentences  of  paragraph  (e)(2)  of 
§  1910.134  are  removed. 

47.  The  second  and  third  sentences  of 
paragraph  (f)(3)  of  §  1910.134  are 
removed. 

Subpart  J— General  Environmental 
Controls 

§1910.144    Safety  color  code  for  marking 
physical  hazards.  [Amended] 

48.  The  second  sentence  of  paragraph 
(a)(3)  of  S  1910.144  is  removed. 

§1910.145    Specifk»tk>ns  for  accident 
prevention  sitps  and  tags.  [Amended] 

49.  The  first  sentence  of  paragraph 
(c)(l)(i)  of  S  1910.145  is  removed. 

50.  The  phrase,  "but  should  be  used 
until  a  positive  means  can  be  employed 
to  eliminate  the  hazard,"  in  the  second 
sentence  of  paragraph  (f}(l)(i)  of 

§  1910.145  is  removed. 

51.  Paragraph  (f)(4)(i)  of  S  1910.145  is 
removed. 

52.  Paragraph  (f)(4Ku)  of  S  1910.145  is 
removed. 

53.  Paragraph  (f)(5)(i)  of  9  1910.145  is 
removed. 

54.  Paragraph  (f)(5)(ii)  of  §  1910.145  is 
removed. 

55.  Paragraph  (f)(6)  of  S  1910.145  is 
removed. . 

Subpart  M— Compreeaed  Gaa  and 
Compressed  Air  Equipment 

§  1910.108    Inspection  of  compressed  ges 
cymaers.  inemoveoj 

56.  The  heading  and  text  of  S  1910.166 
is  removed.  The  section  number  is 

.  reserved. 


§1910.167    Safety  rsNef  devices  for 
compressed  gas  cyNnders.  [Removed] 

57.  The  heading  and  text  of  9  1910.167 
is  removed.  The  section  number  is 
reserved. 

§  1910.168    Safety  relief  devices  for  cargo 
and  portable  tanks  storing  compressed 
gases.  [Removed] 

58.  The  heading  and  text  of  9  1910.168 
is  removed.  The  section  number  is 
reserved. 

§  1910.169    Air  recehfers.  [Amended] 

59.  The  second  and  fourth  sentences 
of  paragraph  {b)(l)  of  9  1910.169  are 
removed. 

Subpart  N— IMaterials  Handling  and 
Storage 

§  1910.178    Powered  industrial  trucks. 
[Amended] 

60.  Paragraph  (g)(3)  of  9  1910.178  is 
removed. 

61.  The  first  sentence  of  paragraph 
(g)(9)  of  9  1910.178  is  removed. 

62.  Paragraph  (h)(1)  of  9  1910.178  is 
removed. 

63.  Paragraph  (i)(2)  of  9  1910.178  is 
removed. 

64.  Paragraph  (n)(7)(ii)  of  9  1910.178  is 
removed. 

65.  The  first  sentence  of  paragraph 
(o)(4)  of  9  1910.178  is  removed. 

§  1910.179    Overhead  and  gantry  cranes. 
[Amended] 

66.  The  second  sentence  of  paragraph 
(b)(2)  of  9  1910.179  is  removed. 

67.  Paragraph  (c)(l)(iii)  of  9  1910.179  is 
removed. 

68.  The  first  sentence  of  paragraph 
(c)(3)  of  9  1910.179  is  removed. 

69.  The  second  sentence  of  paragraph 
(d)(l){i)  of  9  1910.179  is  removed. 

70.  The  first  and  third  sentences  of 
paragraph  (d)(l)(ii)  of  9  1910.179  are 
removed.  The  second  sentence  of  that 
paragraph  is  revised  to  read  as  follows: 
"Where  footwalks  are  located  in  no  case 
shall  less  than  48  inches  of  headroom  be 
provided." 

71.  Paragraph  (d)(2)(iii)  of  9  1910.179  is 
removed. 

72.  The  first  sentence  of  paragraph 
(d)(2)(iv)  of  9  1910.179  is  removed. 

73.  Paragraph  (j)(3)(bc)  of  9  1910.179  is 
removed. 

74.  The  second  sentence  of  paragraph 
(j)(4)(iii)  of  9  1910.179  is  removed. 

75.  The  first  two  sentence  of 
paragraph  (k)(2)  of  9  1910.179  are 
removed. 

76.  Paragraph  (l)(2)(i)(/)  of  §  1910.179 
is  removed. 
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$1910.180    Crawler  locomotive  and  tnicfc 
cranes.  [Amended] 

77.  Paragraph  (h)(3)(ii)(cO  of  §  1910.180 
is  removed. 

S  1910.181    Derrtcfcs.  [Amended] 

78.  The  second  sentence  of  paragraph 
{b)(2)  of  §  1910.181  is  removed. 

79.  All  of  paragraph  (d)(3){i)(/)  except 
the  word  "Hoolcs"  is  removed. 

80.  The  second  sentence  of  paragraph 
(d)(4)(iii)  of  S  1910.181  is  removed. 

81.  Paragraph  (i)(3)(ii){cy)  of  S  1910.181 
is  removed. 

Subpart  O— Mactiinery  and  Mactiine 
Guarding 

§  1 9 1 0.2 1 3    Woodworking  machinery 
requirements.  [Amended] 

82.  The  fifth  sentence  of  paragraph 
{c)(l)  of  §  1910.213  is  removed. 

83.  The  phrase,  "and  should  be  placed 
so  that  there  is  not  more  than  Vi-inch 
space  between  the  spreader  and  the 
baclc  of  the  saw  when  the  largest  saw  is 
mounted  in  the  machine"  in  the  fourth 
sentence  of  paragraph  (c)(2)  of 

§  1910.213,  is  removed. 

84.  Paragraph  (d)(2)  of  §  1910.213  is 
removed. 

85.  The  fourth  sentence  of  paragraph 
(h)(5)  of  S  1910.213  is  removed. 

86.  The  phrase,  "and  the  top  member 
of  the  guard  should  have  at  least  a  2- 
inch  clearance  outside  the  saw  and  be 
lined  with  smooth  material,  preferably 
metal,"  in  th6  ninth  sentence  of 
paragraph  (i)(l)  of  S  1910.213,  is 
removed. 

87.  The  tenth  sentence  of  paragraph 
(i)(l)  of  §  1910.213  is  removed. 

88.  Paragraph  (m)(2)  of  §  1910.213  is 
removed. 

89.  The  phrase,  "which  should  be 
hinged  to  the  machines  so  that  they  can 
be  thrown  back  for  making 
adjustments,"  in  paragraph  (o)(2)  of 

§  1910.213.  is  removed. 

§  1910.215    Abrasive  wheel  machinery. 
[Amended] 

90.  The  phrase,  "and  should  be  greater 
where  practicable,"  in  the  second 
sentence  of  paragraph  (c)(8)(i)  of 

§  1910.215  is  removed. 

91.  The  phrase,  "and  should  be  greater 
where  practicable,"  in  the  second 
sentence  of  paragraph  (c](8)(ii)  of 

§  1910.215,  is  removed. 

92.  The  phrase,  "and  should  be  greater 
where  practicable,"  in  the  second 
sentence  of  paragraph  (c)(8)(iii)  of 

§  1910.215,  is  removed. 

93.  The  second  and  third  sentences  of 
paragraph  (d)(5]  of  §  1910.215,  is 
removed. 

94.  Paragraph  (d)(7)  of  S  1910.215  is 
removed. 


§1910.216    MINs  and  calendars  in  tlie 
rubtMf  and  ptasUea  Industries.  [Amended] 

95.  The  third  sentence  of  paragraph 
(b)(l)(i)  of  S  1910.216  is  removed. 

96.  Paragraph  (b)(2)  of  §  1910.216  is 
removed. 

97.  The  second  and  third  sentences  of 
paragraph  (c)(2)  of  \  1910.216  are 
removed. 

98.  Paragraph  (g)  of  §  1910.216  is 
removed. 

S  1910.218    Forging  machines.  (Amended] 

99.  The  second,  third  and  fourth 
sentences  of  paragraph  (a)(3)(v)  of 
$  1910.218  are  removed. 

100.  The  phrase,  "and  should  not 
project  moxe  than  2  inches  in  front  and  4 
inches  in  back  of  ram  or  die,"  in 
paragraph  (b)(1)  of  S  1910.218,  is 
removed. 

101.  The  phrase,  "and  should  be 
conveniently  located  and  distinctly 
marked  for  ease  of  identification"  in 
paragraph  {e)(l)(ii)  of  §  1910.218  is 
removed. 

102.  The  second,  tliird  and  fourth 
sentences  of  paragraph  (h)(4)  of 

§  1910.218  are  removed. 

103.  The  second  and  third  sentences 
of  paragraph  (j)(2)  of  \  1910.218  are 
removed. 

§  1910.219    Mechanical  power 
transmission  apparatus.  [Amended] 

104.  Paragraph  (d)(2)(ii)  of  §  1910.219 
is  removed. 

105.  Paragraph  (l)(l)(iii)  of  §  1910.219 
is  removed. 

106.  The  second  sentence  of 
paragraph  (1){3)  of  §  1910.219  is 
removed. 

107.  The  seventh  sentence  of 
paragraph  (o)(5)(ii)  of  S  1910.219  is 
removed. 

108.  The  second  sentence  of 
paragraph  (o)(5)(iii)  of  \  1910.219  is 
removed. 

109.  Paragraph  (p)(5)(ii)  of  §  1910.219 
is  removed. 

110.  Paragraph  (p)(5)(iii)  of  §  1910.219 
is  removed. 

111.  Paragraph  (p)(5)(iv)  of  S  1910.219 
is  removed. 

112.  Paragraph  (p)(6)(iii)  of  \  1910.219 
is  removed. 

113.  The  phrase,  "and  should  use  cans 
with  long  spouts  to  keep  their  hands  out 
of  danger,"  in  the  first  sentence  of 
paragraph  (p)(7)  of  §  1910.219  is 
removed. 

Subpart  P— Hand  and  Portable  Tool* 
and  Other  Hand-Held  Equipment 

§  1910^243    Guarding  of  portable  powered 
tools.  [Amended] 

114.  The  ptirase,  "and  hands  should  be 
kept  clear  of  the  open  barrel  end,"  in  the 


second  sentence  of  paragraph  (d)(4)(iii) 
of  §  1910.243,  is  removed. 

115.  The  fourth  sentence  of  paragraph 
(d)(4)(v)  of  §  1910.243  is  removed. 

§1910.244    Other  porttf>le  tools  and 
equipment  [Amended] 

116.  The  second  sentence  of 
paragraph  (a)(2)(v)  of  S  1910.244  is 
removed. 

Subpart  Q— Welding,  Cutting,  and 
Brazing 

§1910.252    Welding,  cutdng.  and  brazing. 

[Amended] 

117.  The  fourth  sentence  of  paragraph 
(a)(2)(iii)(a)  of  §  1910.252  is  removed. 

118.  Paragraph  (a)(3)(v)(e)  of 
5  1910.252  is  removed. 

119.  The  second  sentence  of 
paragraph  (a)(4)(iii)(e)  of  {  1910.252  is 
removed. 

120.  The  second  sentence  of 
paragraph  (a)(6)(vii)(/)  of  §  1910.252  is 
removed. 

121.  The  first  sentence  of  paragraph 
(b)(2)(iii)  of  S  1910.252  is  removed. 

122.  The  second  sentence  of 
paragraph  (b)(2)(iv)(o)  of  %  1910.252  is 
removed. 

123.  The  phrase,  "and  appropriate 
periodic  inspections  should  be 
conducted  as  to  ascertain  that  no 
condition  of  electrolysis  or  shock,  or  fire 
hazard  exists  by  virtue  of  such  use,"  in 
paragraph  (b)(3)(ii)(</)  of  S  1910.252  is 
removed. 

124.  The  first  sentence  of  paragraph 
(b)(4)(ix)(c)  of  S  1910.252  is  removed. 

125.  The  third  and  fourth  sentences  of 
paragraph  (d)(2)(vii)  of  \  1910.252  are 
removed. 

126.  The  second  and  third  sentences 
of  paragraph  (d)(2)(xv)  of  \  1910.252  are 
removed. 

127.  The  second  and  third  sentences 
of  paragraph  (e)(2)(i)(a)  of  §  1910.252  are 
removed. 

128.  Paragraph  (e)(2)(ii)(^  of 
§  1910.252  is  removed. 

129.  Paragraph  (f)(l)(ii)  of  §  1910.252  is 
removed. 

130.  The  second  sentence  of 
paragraph  (f)(13)  of  §  1910.252  is 
removed. 

Sut>part  R— Special  Industries 


§  1910.261    Pulp,  paper,  and  | 
miHs.  [Amended] 

131.  Paragraph  (d)(4)(i)  of  S  1910.261  is 
removed. 

132.  The  second  sentence  of 
paragraph  (d)(4)(ii)  of  S  1910.261  is 
removed. 

133.  Paragraph  (d)(4)(iv)  of  S  1910.281 
is  removed. 
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134.  The  second  sentence  of 
paragraph  (e)(17)  of  §  1910.261  is 
removed.  i 

135.  The  third  sentence  of  paragraph 
(e)(18)  of  S  1910.261  lis  removed. 

136.  Paragraph  (f)l6)(iii)  of  S  1910.261 
is  removed.  f 

137.  The  phrase,  'land  buildings  should 
be  designed  with  explosion  rehef,"  in 
paragraph  (g){l)(iii)  of  §  1910.261,  is 
removed. 

138.  The  phrase,  "and  should  be 
replaced  when  necessary,"  in  the 
second  sentence  of  paragraph  (g)(12){iii) 
of  §  1910.261  is  removed. 

139.  Paragraph  (gll4)(iv)  of  §  1910.261 
is  removed.  T 

140.  Paragraph  (g|19)(i)  of  $  1910.261 
is  removed. 


UMI 


141.  Paragraph  (g)(19)(ii)  of  1 1910.261 
is  removed. 

142.  The  second  sentence  of 
paragraph  (h)(1)  of  S  1910.261  is 
removed. 

143.  The  second  sentence  of 
paragraph  (h)(3)(v)  of  9  1910.261  is 
removed. 

144.  Paragraph  (j)(4)(v)  of  S  1910.261  is 
removed. 

145.  Paragraph  (k)(5)  of  5  1910.261  is 
removed. 

146.  The  second  and  third  sentences 
of  paragraph  (k)(18)  of  §  1910.261  are 
removed. 

147.  Paragraph  (k){19)(i)  of  §  1910.261 
is  removed. 

148.  Paragraph  (k)(19)(ii)  of  §  1910.261 
is  removed- 


149.  The  first  sentence  of  paragraph 
(k)(22)  of  §  1910.261  is  removed. 

150.  Paragraph  (k)(26)(ii)  of  §  1910.261 
is  removed. 

151.  The  Tirst  and  third  sentences  of 
paragraph  (k)(29)  of  §  1910.261  are 
removed. 

152.  The  second  sentence  of 
paragraph  (k)(30)  of  §  1910.261  is 
removed. 

§1910.262    Textiies.  [Amended] 

153.  The  second  sentence  of 
paragraph  (cc)(l)  of  §  1910.262  is 
removed. 

(Sees.  6.  8,  84  Stat.  1593. 1600  (29  U.S.C.  655. 
657).  Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736).  29  CFR  Part  1911} 
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:  Environmeiital  Protection 
Agency  (EPA). 

ACnON:  Proposed  n4e  and  notice  of 
public  hearing. 


r.  The  purpose  of  this  action  is 
to  propose  "Performance  Specification 
4— -Specifications  and  Test  Procedures 
for  CO  Continuous  Bmission  Monitoring 
Systems  in  Stationary  Sources,"  to  be 
added  to  Appendix  $  of  40  CFR  Part  60. 
The  intended  effect  Is  to  require  all 
applicable  sources  in  oil  refineries  as 
specified  in  Subpartjl  of  40  CFR  Part  60 
to  install  and  operatje  continuous 
emission  monitoring  systems  as 
prescribed  in  the  specification  within  1 
year  of  the  promulgation  date. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  April  25. 1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  5,ll984.  a  public 
hearing  will  be  heldon  April  10, 1984 
beginning  at  10:00  aim.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  |ournigan  at  (919) 
541-5578  to  verify  tnat  a  hearing  will 
occur. 

Request  to  Speak  vt  Hearing.  Persons 
wishing  to  present  dral  testimony  must 
contact  EPA  by  Maich  5, 1984. 
ADDRESSES:  Commt  nts.  Comments 
should  be  submittec  (in  dupUcate  if 
possible)  to:  Central  Docket  Section 
(LE-1 31).  Attention  Docket  Number  A- 
79-03,  U.S.  Environi  lental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC.  20460. 

Public  Hearing.  li  anyone  contacts 
EPA  requesting  a  pi  blic  hearing,  it  will 
be  held  at  the  ERC  Auditorium,  Comer 
of  Hwy  54  &  Alexar  der  Drive,  Research 
Triangle  Park,  N.C.  'ersons  interested  in 
attending  the  hearing  should  call  Ms. 
Shelby  loumigan  atj(919)  541-5578  to 
verify  that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  )oumigai^,  Standards 
Development  Bran(ii  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  nuinber  (919)  541-5578. 

Docket.  Docket  I^.  A-79-03. 
containing  materialp  relevant  to  this 
rulemaking,  is  available  for  public 


inspection  and  copying  between  8KX) 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street.  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2237. 

SUPPLEMENTARY  INFORMATION:  EPA 
promulgated  standards  of  performance 
pursuant  to  Section  111  of  the  Clean  Air 
Act,  as  amended,  on  March  8, 1974  (39 
FR  9308)  for  new  or  modified  petroleum 
refineries.  To  ensure  proper  operation 
and  maintenance,  provisions  were 
included  in  the  standards  that  require 
sources  to  install  and  operate  carbon 
monoxide  (CO)  continuous  emission 
monitoring  systems  (CEMS)  on  fluid 
catalytic  cracking  unit  regenerators. 
However,  affected  facilities  were  not  to 
become  subject  to  these  provisions  until 
after  the  promulgation  of  performance 
specifications  for  CO  CEMS. 

On  February  20, 1980,  EPA  issued  an 
advance  notice  of  proposed  rulemaking 
(45  FR  11444)  soliciting  comments  on  a 
draft  "Performance  Specification  4 — 
Specifications  and  Test  Procedures  for 
Carbon  Monoxide  Continuous 
Monitoring  Systems  in  Stationary 
Sources."  During  1979  and  1980,  EPA 
conducted  a  laboratory  and  long-term 
field  study  of  CO  continuous  monitoring 
systems  and  published  their  results  in 
the  document:  Field  Evaluation  of 
Carbon  Monoxide  and  Hydrogen  Sulfide 
Continuous  Emission  Monitors  at  an  Oil 
Refinery,  EPA-600/4-82-054  (August 
1982).  This  report  is  available  through 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  Virginia  22161  (Order  No.  PB 
82-227406). 

Based  on  the  comments  received  and 
results  of  the  field  study,  specifications 
and  test  procedures  are  proposed  for 
continuous  CO  monitoring  instruments. 
The  format  of  proposed  Performance 
Specification  4  follows  closely  that  of 
the  most  recent  final  revisions  to 
Performance  Specification  2  (48  FR 
23608  dated  May  25, 1983).  Several 
references  are  made  in  Performance 
Specification  4  to  specific  sections  of 
Performance  Specification  2. 

This  proposed  rulemaking  does  not 
impose  emission  measurement 
requirements  beyond  those  specified  in 
the  current  regulations,  nor  does  it 
change  the  emission  standard  or  make  it 


more  stringent.  Rather,  this  proposed 
rulemaking  will  bring  into  effect  the 
continuous  monitoring  requirements  to 
which  the  affected  facilities  are  already 
subject. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

An  economic  impact  analysis 
performed  for  sulfur  dioxide  monitoring 
at  the  affected  fluid  catalytic  cracking 
units  at  petroleum  refineries  has  shown 
an  insigificant  impact  on  small 
businesses.  The  impact  of  carbon 
monoxide  monitoring  is  expected  to  be 
the  same.  Therefore,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  the  attached  rule  will  not 
have  a  significant  economic  impact  on 
small  entities.  This  proposed  rule  does 
not  contain  any  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  111,  114, 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  [42  U.S.C.  7411,  7414.  and 
7601(a)]. 

Dated:  February  3. 1984 
William  D.  Ruckelshaus. 

Administrator 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead.  Metals,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Can  surface  coating 
tires.  Incorporation  by  Reference, 
Sulfuric  acid  plants,  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

It  is  proposed  that  40  CFR  Pari  60  be 
amended  by  adding  Performance 
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Specification  4  to  Appendix  B  as 
follows: 

Appendix  B — Performance 
Spedfications 


Performance  Specification  4— 
Specifications  and  Test  Procedures  for 
Cart>on  IMoncxide  Continuous  Emission 
Monitoring  Systems  in  Stationary  Scurces 

1.  Applicability  and  Principle. 

1.1    Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
carbon  monoxide  (CO)  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  an  applicable  subpart  of  the 
regulations. 

This  specification  is  not  designed  to 
evaluate  the  installed  CEMS  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
other  auxiliary  procedures  to  assess  CEMS 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
CEMS  performance,  the  Administrator  may 
require,  under  Section  114  of  the  Act,  the 
source  owner  or  operator  to  conduct  CEMS 
performance  evaluations  at  other  times 
besides  the  initial  test.  See  Section  60.13(c). 

The  definitions,  installation  specifications, 
test  procedures,  data  reduction  procedures 


for  determining  calibration  drifts  (CD)  and 
relative  accuracy  (RA),  and  reporting  of 
Performance  Specification  2  (PS  2),  Sections 
2,  3,  5.  6.  8,  and  9  apply  to  this  specification. 

1.2  Principle.  Reference  method  (RM),  CD, 
and  RA  tests  are  conducted  to  determine  that 
the  CEMS  conforms  to  the  specification. 

2.  Performance  and  Equipment 
Specifications 

2.1  Instrument  Zero  and  Span.  This 
specification  is  the  same  as  Section  4.1  of  PS 
2. 

2.2  Calibration  Drift.  The  CEMS 
calibration  must  not  drift  or  deviate  from  the 
reference  value  of  the  calibration  gas,  gas 
cell,  or  optical  filter  by  more  than  5  percent  of 
the  established  span  value  for  6  out  of  7  test 
days  (e.g.,  the  established  span  value  is  1000 
ppm  for  Subpart  ]  affected  facilities). 

2.3  Relative  Accuracy.  The  RA  of  the 
CEMS  shall  be  no  greater  than  10  percent  of 
the  mean  value  of  the  RM  test  data  in  terms 
of  the  units  of  the  emission  standard  or  15 
percent  of  the  applicable  standard,  whichever 
is  greater, 

3.  Relative  Accuracy  Test  Procedure 

3.1  Sampling  Strategy  for  RM  Tests, 
Correlation  of  RM  and  CEMS  Data,  Number 
of  RM  Tests,  and  Calculations.  These  are  the 
same  as  PS  2,  Sections  7.1.  7.2,  7.3.  and  7.5, 
respectively. 

3.2  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulation.  Method  10  is  the  reference  method 
for  this  PS.  A  test  method  that  does  not  use  a 


nondispersive  infrared  analyzer  (NDIR)  is 
being  developed  and  evaluated  to  later  serve 
as  the  reference  method  for  those  CEMS 
utilizing  an  NDIR.  In  the  meantime.  NDIR 
CEMS  meeting  the  specifications  of  Method 
10  are  exempted  from  the  RA  testa,  but  not 
the  calibration  drift  test. 
4.  Bibliography 
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Authority:  Sections  111.  114,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7411,  7414,  and  7601(3)). 
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DEPARTyENT  OF  EDUCATION 
34  CFR  Part  682 

Guaranteed  Student  Loan  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMAHv:  The  Secretbry  of  Education 
issues  proposed  regulations  to  govern 
the  approval  of  the  Plbn  for  Doing 
Business  submitted  tp  the  Department  of 
Education  by  Authorities  which  issue 
tax-exempt  obligations  in  order  to 
secure  funds  to  makeJ  purchase,  or 
provide  financing  for  loans  under  the 
Guaranteed  Student  lloan  and  PLUS 
Programs.  Specifically,  these  proposed 
regulations  would  establish  general 
standards  and  procedures  that 
Authorities  must  foUqw  in  submitting 
their  Plans  for  Doing  Business,  as  well 
as  particular  standards  for  implementing 
the  requirement  of  settion  438(d)(1)(G) 
of  the  Higher  Education  Act  that  no  tax- 
exempt  obligations  b(i  issued  by 
Authorities  in  excess  of  reasonable 
needs  for  student  loan  credit  after  taking 
into  account  existing  sources  of  credit. 
DATES:  Interested  persons  are  invited  to 
submit  comments  or  Suggestions 
regarding  these  proposed  regulations  on 
or  before  March  12. 1^84. 
ADOfiESSES:  Commenjts  should  be 
addressed  to  Mr.  Da\<id  Bayer. 
Guaranteed  Student  ^.oan  Program. 
Office  of  Postsecondiry  Education.  U.S. 
Department  of  Education,  Room  4310. 
ROB-3,  400  Maryland  Avenue.  SW. 
Washington.  D.C.  20302: 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Bayer,  telephone  (202)  245- 
2475.  I 

SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  receive  Special  allowance 
payments  on  loans  acquired  with  tax- 
exempt  financing,  sttident  loan 
Authorities  must  submit  a  Plan  for  Doing 
Business  (Plan)  and  ijeceive  approval  of 
the  Secretary  for  that  Plan.  This 
requirement  was  imposed  by  Section 
420(b)  of  the  Educati0n  Amendments  of 
1980  (Pub.  L  96-374.  October  3. 1980.  94 
Stat.  1427).  Section  7  W  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L.  98-79, 
August  15. 1983)  expanded  the  list  of 
provisions  required  iti  the  Plan  to 
include  new  provisions  to  ensure  that: 

The  Authority  will  nat  issue  obligations  for 
amounts  in  excess  of  the  reasonable  needs 
for  student  loan  credit  ^ithin  the  area  served 
by  the  Authority,  after  aking  into  account 
existing  sources  of  stud  ent  loan  credit  in  that 


This  assurance  is  now  found  in  section 
438(d)(1)(G)  of  the  Higher  Education 
Act. 

In  issuing  these  proposed  regulations 
the  Secretary  is  following  the  intent  of 
Congress  that  the  Department  "police 
the  amounts  of  capital  raised  through 
tax  exempt  offerings  to  insure  that 
excessive  amounts  beyond  the 
reasonable  needs  of  student  credit  are 
not  being  sold"  (Cong.  Rec.  H6121. 
August  1. 1983).  These  proposed 
regulations  would  establish  minimum 
standards  and  methods  which 
provisions  adopted  by  Authorities  under 
their  Plan  for  Doing  Business  must  meet 
to  determine  the  need  for  issuance  of  a 
tax-exempt  obligation. 

1.  General  requirements  for  Plans  for 
Doing  Business 

These  proposed  regulations 
incorporate  the  basic  policy  of  the 
Department  that  generally  Authorities 
are  to  address  in  their  own  way  the 
requirements  in  the  statute  for  Plans, 
and  that  certain  mimimum  requirements 
be  set  by  the  Department  only  where 
they  appear  necessary  in  light  of 
experience. 

Under  the  proposed  regulations, 
Authorities  are  to  submit  Plans  to  the 
Secretary  for  approval.  The  proposed 
regulations  specify  the  information 
needed  with  the  submission  to  permit 
the  Secretary  to  evaluate  adequately  an 
Authority's  policies  regarding 
implementation  of  the  Plan.  All 
Authorities  will  be  given  a  reasonable 
period  of  time  to  submit  amended  plans 
to  implement  final  regtilations.  To  the 
extent  that  existing  State  law  prohibits 
an  Authority  from  taking  action  to 
comply  with  one  or  more  provisions  of 
those  final  regulations,  the  effective  date 
of  that  provision  shall  be  deferred  for 
such  an  Authority  for  a  reasonable 
interval  after  the  adjournment  of  the 
next  regular  session  of  the  State 
legislature  which  convenes  after  the 
effective  date  of  the  final  regulations. 

a.  Authority  defined.  The  statute  does 
not  define  the  word  "Authority",  but 
does  require  any  party  raising  funds  to 
make,  purchase,  or  finance  GSLP  loans 
by  tax-exempt  financing  to  comply  with 
the  requirements  now  found  in  section 
438(d).  These  regulations  clarify  what  is 
implicit  in  the  statute:  any  such  entity 
able  to  borrow  for  GSLP  acquisitions  by 
means  of  obligations  the  income  from 
which  is  exempt  from  taxation  under  the 
Internal  Revenue  Code  (IRC)  is  included 
within  the  term  Authority  and  is  subject 
to  the  requirements  imposed  on  them  in 
the  Act.  The  Secretary,  therefore,  has 
included  within  the  regulatory  definition 
of  Authority  all  such  entities,  including 
any  multi-purpose  agency  of  a  State  or 


local  goverrmient  if  that  instrumentality 
issues  tax-exempt  obligations  for 
student  loan  purposes. 

b.  Submission  and  review  of  Plans. 
The  statute  gives  the  Secretary  only  30 
days  to  approve  or  disapprove 
submitted  Plans.  These  regulations 
incorporate  the  policy  that  a  Plan 
inadequately  documented  or  incomplete 
in  its  scope  as  judged  under  these 
regulations  is  not  a  complete  Plan,  and 
its  submission  does  not  begin  the  30  day 
period  for  approval  or  disapproval.  That 
review  period  commences  only  upon  the 
receipt  of  a  Plan  complete  both  in  its 
scope  and  docimientation.  Secretarial 
approval  of  Plans  submitted  prior  to 
August  15. 1983,  the  date  of  the  most 
recent  statutory  change  to  Plan 
requirements,  will  continue  in  effect  on 
loans  already  made  or  purchased,  but 
until  a  modified  Plan  is  approved,  an 
Authority  may  not  receive  special 
allowance  payments  on  loans  acquired 
with  the  proceeds  of  any  obligations 
issued  after  that  date. 

c.  Sanctions  and  remedial  action. 
These  proposed  regulations  articulate  in 
S§  682.806  and  682.823  the  range  of 
remedial  action  available  if  the 
Secretary  determines  that  an  Authority 
is  not  in  compliance  with  its  Plan. 
Because  each  situation  has  its  own 
unique  circumstances,  no  attempt  is 
made  in  these  proposed  regulations  to 
tie  each  particular  remedy  to  a 
particular  act  or  omission.  The  Secretary 
wrill  provide  an  Authority  an  opportunity 
to  contest  any  adverse  action  by  means 
of  an  informal  hearing  before  a 
designated  Department  official. 

2.  Provisions  in  the  Plan  governing 
issuance  of  tax-exempt  obligations 

As  noted  in  §  682.802.  the  Secretary 
will  evaluate  the  adequacy  of  the 
provisions  of  a  Plan  under  the 
requirements  of  Subpart  H.  At  present, 
particular  standards  are  proposed  for 
only  one  statutory  requirement:  that 
limiting  the  issuance  of  tax-exempt 
obligations  to  instances  in  which 
available  credit  from  other  sources  of 
credit  in  the  service  area  of  the 
Authority  is  insufficient  to  meet 
reasonable  borrower  need.  The 
particular  standards  proposed  here 
describe  three  aspects  of  the  assessment 
of  unmet  need  for  student  loan  credit 
required  by  section  328(d)(1)(G)  of  the 
Act:  the  criteria  or  standards  to  be  used 
by  an  Authority  to  estimate  borrower 
need  and  credit  resources  available  to 
meet  that  need  [§§  682.812  through 
682.814],  the  steps  to  be  included  in  any 
methodi  used  to  estimate  that  need  and 
available  resoiu'ces  [S  682.815].  and  the 
procedures  to  be  followed  to 
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demonstrate  to  the  Secretary  that  the 
proposed  issue  does  not  exceed  the 
unmet  need  so  determined  [§  682.822]. 
Considerations  for  refunding  issues  are 
similarly  presented  (§S  682.820-621]. 

(a)  Standards  for  measuring  unmet 
need.  Section  438(d)(1)(G)  of  the  Act 
requires  an  Authority  to  make  two 
assessments  before  it  can  justify  the 
issuance  of  a  new  tax-exempt 
obligation:  first,  it  must  estimate  the 
"reasonable  needs  for  student  loan 
credit  within  the  area  served  by  the 
Authority",  and  secondly,  it  must  "take 
into  account  existing  sources  of  student 
loan  credit  in  that  area."  If  the  credit 
available  from  existing  sources  is  less 
than  the  reasonable  need  for  such  credit, 
an  "unmet  need"  exists,  for  which  an 
Authority  may  justifiably  issue  a  new 
tax-exempt  obligation.  The  standards  in 
these  regulations  propose  a  framework 
for  the  analysis  required  in  the  law. 

The  provisions  proposed  here  are 
meant  to  ensure  that  these  two  required 
assessments  are  conducted  in  a  realistic 
manner.  In  general,  they  require  an 
Authority  to  "take  into  account"  credit 
available  from  existing  sources  by 
contacting  sources  which  can  be 
expected  to  be  credit  resources  for  the 
period  of  time  for  which  it  asserts  that  a 
shortage  of  loans  will  exist.  If  an 
Authority  is  aware  of  a  source  outside 
its  area  which  can  provide  credit  for  its 
lenders  or  borrowers,  that  source  must 
be  contacted  and  taken  into  account  as 
a  resource  by  the  Authority. 
Furthermore,  the  need  for  additional 
financing  for  a  loan-making  Authority 
depends  both  on  the  lending  policies  of 
other  lenders  and  the  level  of  activity  of 
secondary  markets  in  its  area,  and 
conversely,  the  need  for  additional 
funds  for  a  secondary  market  Authority 
depends  on  the  amount  of  loans  which 
lenders  will  make  and  hold.  Both  types 
of  Authorities  must,  therefore,  measure 
available  credit  in  the  same  way, 
assessing  credit  available  from  all 
sources.  The  unencumbered  assets  of 
the  Authority,  or  funds  borrowed  by  the 
Authority  itself,  can  also  be  resources 
which  the  Authority  must  realistically 
assess  before  issuing  a  new  tax-exempt 
obligation. 

(i)  Differences  between  arbitrage 
bond  rules  and  assessments  of  unmet 
need  for  student  lorn  credit. 

In  proposing  the  standards  found  in 
these  regulations  for  measuring  unmet 
need,  the  Secretary  considered  and 
rejected  several  alternative  approaches 
as  inconsistent  with  the  statutory 
language  itself  and  with  the 
congressional  intent  articulated  in  the 
pertinent  legislative  history. 


The  bill  also  requires  that  State  direct 
lenders  or  State  secondary  markets  who  raise 
their  capital  through  the  sale  of  tax-exempt 
bonds  must  justify  to  the  Secretary  of 
Education  in  their  plan  of  doing  business  that 
the  amount  of  bonds  issued  are  not  in  excess 
of  the  reasonable  needs  for  student  loan 
credit.  I  expect  that  the  Secretary  will  begin 
to  police  the  amounts  of  capital  raised 
thriough  tax-exempt  bonds  to  insure  that 
excessive  amounts  beyond  the  reasonable 
needs  of  student  credit  are  not  being  sold. 
The  Federal  revenue  foregone  because  of  the 
tax-exempt  status  of  these  bonds  increases 
the  Federal  deflcit.  This  Federal  cost  should 
not  be  incurred  beyond  the  level  necessary  to 
serve  the  legitimate  educational  credit  needs 
of  students. 

Cong.  Rec.  H  6121,  August  1, 1983 
(Remarks  of  Representative  Ford). 

The  principal  alternative  approach 
would  essentially  have  the  Secretary 
rely  upon  existing  provisions  of  the 
Internal  Revenue  Code  (IRC)  and  its 
implementing  regulations  limiting 
arbitrage  with  tax-exempt  obligations  to 
establish  both  the  legal  standard  and 
the  review  and  enforcement  procedures 
under  the  new  law.  This  alternative 
does  not  adequately  address  the  new 
statutory  requirement  for  several 
reasons.  First,  there  is  nothing  in  the 
language  of  the  law  or  in  the  legislative 
history  to  suggest  that  Congress 
intended  such  a  reliance  on  arbitrage 
rules,  or  that  it  considered  obligations 
which  exceeded  "unmet  need"  under 
section  438(d)(1)(G)  to  necessarily 
violate  limitations  under  the  IRC.  The 
language  of  the  recent  amendment  foes 
not  mirror  or  cite  the  language  of  section 
103(c),  the  pertinent  section  of  the  IRC 
or  its  implementing  regulations.  Had 
Congress  wished  merely  to  insert  in  the 
Higher  Education  Act  a  widely- 
understood  requirement  already  in 
existing  tax  law,  it  could  readily  have 
referred  to  those  tax  law  provisions.  It  is 
more  logical  to  infer  that  by  using 
different  language,  and  mandating,  as 
will  be  discussed  here,  different 
determinations.  Congress  imposed  a 
requirement  different  from  those 
arbitrage  limitations. 

Because  the  amount  of  any  tax- 
exempt  issue  is  indirectly  limited  by  the 
arbitrage  bond  provisions  of  the  Internal 
Revenue  Code  and  regulations,  some 
comparison  of  those  provisions  and  the 
requirements  of  this  new  law  may  be 
useful.  The  purposes  of  the  two  laws  are 
not  the  same,  and  compliance  with  one 
cannot  ensure  compliance  with  the 
other.  Not  only  is  the  language  of  the 
two  laws  different,  the  focus  and 
required  determinations  differ  as  well. 

Treasury  Department  regulations 
permit  an  issuer  to  disregard  investment 
earnings  on  proceeds  of  an  issue  that 
might  otherwise  jeopardize  the  tax- 


exempt  status  of  the  issue,  so  long  as  the 
issuer  endeavors  to  expend  the  proceeds 
with  due  diligence,  and  in  fact  does 
expend  most  of  these  proceeds  within  a 
three-year  period.  In  other  words,  an 
Authority  complies  with  arbitrage  rules 
by  timely  spending  the  proceeds  to 
make  or  purchase  student  loans,  without 
regard  to  the  availability  of  other  credit, 
and  its  certifies,  when  it  issues  the 
obligations,  that  it  reasonably  expects  to 
do  so. 

Section  438(d)(1)(G)  of  the  Higher 
Education  Act,  on  the  other  hand, 
requires  an  issuer  to  first  assess  the 
availability  of  credit  from  other  sources 
before  it  issues  a  new  obligation.  To  do 
so,  it  must  evaluate  other  sources  of 
student  loan  credit,  not  as  competitors 
as  under  arbitrage  considerations,  but 
as  credit-providers  of  first-resort.  Only 
when,  and  to  the  extent  that,  those 
sources  are  insufficient  to  meet  the 
reasonable  needs  of  student  loan  credit, 
is  the  tax-exempt  issue  justified.  The 
secretary  recognizes  that  Authorities 
undertake  certain  analyses  for  purposes 
of  compliance  with  arbitrage  bond  rules, 
and  these  proposed  regulations,  where 
possible,  use  definitions  and  procedures 
common  to  those  analyses.  These  rules, 
unlike  arbitrage  rules,  require  an 
Authority  to  make  a  written,  positive 
inquiry,  not  only  of  direct  lenders  active 
in  the  past  in  its  area,  but  also  of 
regional  and  national  lenders  and 
secondary  markets  known  to  be  able  to 
provide  additional  credit  regarding  their 
lending  and  purchasing  plans  for  the 
period  in  question,  and  to  demonstrate 
that  credit  is  in  fact  not  available  from 
such  sources  to  meet  the  full  need  in  its 
area. 

(b)  General  considerations  for 
issuance  and  use  of  tax-exempt 
borrowing,  (i)  Pre-issue  approval  of  tax- 
exempt  obligations.  Under  these 
regulations,  the  Secretary  proposes  to 
monitor  the  issuance  of  tax-exempt 
obligations  by  reviewing  the  individual 
determination  of  need  on  which  an 
Authority  justifies  the  issuance  of  an 
obligation.  If  the  Secretary  finds  that 
determination  to  be  reasonable,  he 
approves  it  and  thereby  assures  the 
issuer  that  loans  acquired  with  any 
issue  justified  by  that  determination  will 
receive  special  allowance  payments. 
The  approval  thus  conferred  on  a 
determination  of  unmet  need  applies  to 
any  borrowings  within  a  twelve-month 
period  of  the  approval  justified  on  the 
basis  of  that  determination,  whether  the 
Authority  chooses  to  borrow  only  once 
for  that  period,  or  several  times,  as 
might  be  more  common  under  a  line  of 
credit  agreement.  The  Secretary 
considers  pre-issue  review  the  most 
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realistic  way  to  prevent  unnecessary  use 
of  tax-exempt  obligations  while 
respecting  needs  of  dn  Authority 
regarding  such  borrowvings. 

Prospective  purchasers  of  a  tax- 
exempt  issue  should  be  seriously 
concerned  about  the  entitlement  of 
loans  to  be  acquired  {with  that  issue  of 
special  allowance  payments.  Pre-issue 
approval  of  the  need  for  an  obligation 
provides  a  convenient  mechanism  for 
furnishing  prospective  purchasers  with 
formal  governmental  confirmation  that 
this  Department  will  definitely  make 
such  payments  on  those  loans.  Such  an 
assurance  would  be  expected  to 
enhance  the  marketability  of  those 
issues.  The  alternative  to  pre-issue 
review,  a  post-issue  audit,  may  tend  to 
detract  from  that  marketability,  because 
it  leaves  that  entitlelient  open  to 
question.  Because  cdmpliance  with 
section  438(d)(1)(G)  bf  the  Act  is  a 
condition  of  entitlement  to  those  , 
payments,  non-compliance  with  that 
section  can  disquali^  those  loans  for 
further  payments.  If  Ihe  Secretary  were 
to  relegate  that  detepiination  of 
compliance  to  a  po8|-issue  audit,  the 
consequences  of  a  finding  of  non- 
compliance could  jeopardize  not  only 
the  Hnancial  expectations  of  the 
Authority,  but  those  |of  purchasers  of  its 
issues,  and  in  some  tases.  subsequent 
holders  of  those  loans  as  well.  Because 
of  the  variety  of  conjpeting  equities 
where  such  third-pajties  are  involved, 
post-issue  reviews  would  inevitably 
raise  difficult  enforoement  questions. 
Moreover,  any  actiofi  taken  by  the 
Department  even  if  llimited  to  an 
Authority  itself,  could  taint  the 
credibility  of  that  Authority  in  the 
marketplace  and  make  its  futxire  issues 
less  attractive  to  tha  public. 

Even  if  the  Secretary  took  only 
prospective  action  in  cases  of 
noncompliance,  a  past-issue  audit 
procedure  would  leave  an  Authority 
which  did  not  adequately  assess 
available  credit  resources  an  issued 
obligations  partially  in  excess  of  the 
actual  unmet  need  ih  a  difficult  position. 
If  that  over-issuanc^  were  determined  in 
an  audit  conducted  |n  the  middle  of  the 
bond-use  period,  thit  Authority  would 
have  only  partially  performed  on  its 
loan  agreements  or  loan  purchase 
contracts.  Loans  to  be  made  or 
purchased  with  the  excess  amount  of 
proceeds  could  not  Qualify  for  special 
allowance  payment^.  If  the  Authority 
were  unable  to  carry  those  loans 
without  that  subsidy,  it  would  be  forced 
to  renege  on  those  oommitments. 
Although  those  bortowers  and  lenders 
should  be  able  to  borrow  from,  or  sell 
loans  to,  the  underestimated  credit 


resource  to  meet  the  remainder  of  their 
credit  needs,  the  Authority,  by  reneging 
on  its  agreements  with  those  parties, 
would  damage  both  its  finances  and 
credibility. 

Pre-issue  approval  eliminates  these 
dfficulties  by  minimizing  the  likelihood 
of  such  adverse  actions.  It  provides  the 
Secretary  an  opportunity  to  assure 
himself  that  the  Authority's  assessment 
is  realistic,  while  providing  the 
Authority  an  opportunity  to  fully  explain 
its  determination  and  adjust  its 
expectations  before  it  fully  commits 
itself.  Moreover,  this  review  process 
need  not  be  considered  a  sterile, 
unproductive  exercise;  both  this 
Department  and  the  Authority  are 
committed  to  the  goal  of  full  access  to 
loan  credit  for  the  students  in  the  area  of 
the  Ai\thority.  and  any  determination 
that  need  has  been  overestimated  or 
resources  underestimated  should  result 
in  a  more  realistic  focus  for  the 
Authority's  loan  acquisition  program,  as 
well  as  the  recognition  that  needed 
resources  are  actually  available.  Both 
results  can  only  benefit  the  borrowers 
whom  both  the  Authority  and  this 
Department  are  committed  to  serve, 
(ii)  Timing  of  issues  of  tax-exempt 
obligations.  An  Authority  issues 
obligations  to  raise  funds  for  an  unmet 
need  expected  to  arise  during  a  specific 
period  of  time.  The  particular  period  of 
time  for  which  an  Authority  measures 
unmet  need,  and  during  which  it 
proposes  to  spend  the  proceeds  of  the 
obligations,  is  described  in  these 
regulations  as  the  bond-use  period. 
Because  assessments  of  unmet  need  are 
only  predictions  of  future  events  and 
conditions,  their  credibility  and 
reliability  can  be  assumed  to  increase 
the  closer  they  are  made  to  the  period 
they  purport  to  describe.  Therefore,  the 
shorter  the  bond-use  period,  and  the 
closer  it  is  to  the  date  of  the  prediction, 
the  more  reliably  an  Authority  can  make 
a  determination  of  need  for  the  period. 
On  the  other  hand,  an  Authority  which 
operates  a  secondary  market  program 
has  need  for  a  longer  bond-use  period  to 
permit  it  to  offer  the  extended  planning 
and  long-term  purchase  commitments 
which  may  well  be  necessary  to 
successfully  attract  lenders  to  its 
services.  Moreover,  Authorities  attempt, 
to  the  extent  their  resources  permit,  to 
issue  their  obligations  when  market 
conditions  are  most  favorable. 

The  Secretary  proposes  to  address 
these  concerns  in  the  regidations,  first, 
by  providing  secondary  market 
Authorities  a  two-year  bond-use  period, 
while  restricting  direct  lender 
Authorities  to  a  one-year  period 
(§  682.811(c)),  and  secondly,  by 


extending  his  approval  of  the 
determination  of  unmet  need  for  a 
proposed  issue  to  any  obligation  issued 
over  a  twelve-month  period  from  the 
date  of  that  approval,  so  long  as  no 
obligation  is  issued  more  than  three 
months  before  the  beginning  of  its  bond- 
use  period  (§  682.811(b)).  An  Authority 
could  therefore  issue  an  obligation 
either  before  its  projected  bond-use 
period,  or  during  it,  selecting  the  most 
favorable  marketing  time  consistent 
with  its  need  for  funds. 

(iii)  Matching  tax-exempt  obligations 
outstanding  to  continuing  need  for 
credit.  The  need  to  assess  the 
relationship  between  unmet  need  for 
credit  and  the  amount  of  the  obligation 
issued  to  meet  that  need  is  not  limited  to 
the  period  when  the  issue  is  being 
proposed,  but  logically  extends  over  the 
life  of  the  obligation  itself.  To  the  extent 
possible,  the  amount  of  the  outstanding 
tax-exempt  obligations  should  continue 
to  relate  to  the  actual  need  for  that 
borrowing  as  that  need  evolves  over  the 
term  of  the  obligation.  The  concern 
demonstrated  in  the  law  over  reducing 
the  tax  revenues  foregone  because  of 
the  issuance  of  unneeded  tax-exempt 
obligations  applies  equally  to  reducing 
such  losses  over  the  life  of  these 
obligations.  Although  the  cost  to  the 
government  in  the  form  of  special 
allowance  payments  decHnes  as  the 
loans  acquired  with  an  issue  mature  and 
are  repaid,  the  cost  to  the  government  in 
lost  revenues  from  the  tax-exempt 
obligations  which  finance  those  loans  is 
unrelated  to  the  repayment  status  of  the 
loans,  and  continues  over  the  life  of  the 
obligations.  These  regulations  adopt 
several  measures  to  implement  this 
concern. 

The  first  such  measure  used  to  match 
the  amount  of  an  outstanding  tax 
exempt  obligation  to  the  amount  of 
demonstrated  need  is  the  limitation  on 
the  use  of  proceeds  not  actually  needed 
for  loan  acquisitions,  or  for  normal 
administrative  and  debt  service  needs. 
Under  §  682.811(d),  those  proceeds  of  an 
issue  which  are  not  expended  during  the 
period  for  which  the  Authority 
determined  them  to  be  needed  must  be 
used  promptly  at  the  close  of  that  period 
to  repay,  in  part,  the  outstanding 
obligations  from  which  they  were 
derived. 

The  second  method  of  ensuring  a 
periodic  reevaluation  of  the  continuing 
need  for  an  outstanding  amount  of  tax- 
exempt  obligations  is  that  of  limiting  the 
term  of  any  such  obligation  to  ten  years. 
This  limitation,  in  S  682.811(a),  ensures 
that  at  least  at  that  point,  an  Authority 
will  assess  whether  the  need  continues 
to  finance  with  tax-exempt  funds  the 
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portfolio  acquired  with  the  obhgation,  or 
whether  other  resources,  including 
repayments  received  on  loans  in  that 
portfolio,  suffice  to  meet  that  need. 
These  considerations  are  specifically 
required  if  the  Authority  proposes  to 
refinance  that  portfolio  by  refunding 
that  prior  issue  with  the  proceeds  of  a 
new  tax-exempt  issue. 

A  third  method  of  relating  the  amount 
outstanding  on  the  tax-exempt 
obligations  to  the  continuing  need  for 
credit  relates  to  the  use  of  loan 
repayments.  If  an  Authority  proposes  to 
refmance  by  means  of  a  refunding  issue 
a  portfolio  acquired  with  any  prior  issue, 
whether  taxable  or  tax-exempt, 
§  682.820(a)(1)  limits  the  amount  of  need 
it  can  show  to  the  amount  of  the 
outstanding  balance  on  those  loans. 
Payments  on  those  loans  by  debtors  or 
by  guarantors  are  considered  to  be 
available  to  the  Authority  to  retire  a 
portion  of  the  outstanding  obligation, 
and  are  an  available  credit  resource  for 
that  refinancing  need.  Moreover,  if  an 
Authority  chooses  to  retain  repayments 
rather  than  using  them  to  retire 
outstanding  obligations,  those 
repayments  are  considered  under 
§  682.813(b)(2)  to  be  an  available  credit 
resource  in  the  bands  of  the  Authority 
and  must  be  taken  into  account  for  any 
determination  of  need  for  a  new  issue. 

(c)  Estimating  borrower  need  for 
student  loan  credit.  The  first  step  in  any 
determination  of  the  need  for  a  new  tax- 
exempt  obligation  is  an  estimate  of  the 
reasonably  expected  need  for  student 
loan  credit  diuing  the  period  for  which 
the  obligation  is  proposed  to  raise 
additional  loan  capital.  The  Secretary 
bases  the  method  of  calculating  this 
need  in  S  682.812  on  several  judgments. 
First,  this  Department's  experience  in 
administering  the  student  loan  program 
demonstrates  that  the  number  of 
students  who  will  actually  seek  to 
borrow  funds  to  meet  their  expected 
educational  costs  differs  significantly 
from  the  number  of  students  who 
theoretically  have  educational  expenses 
in  excess  of  the  amounts  of  financial  aid 
and  family  contribution  they  would  be 
expected  to  receive.  This  difference 
between  the  hypothetical  need  to 
borrow  and  the  amount  of  actual 
borrowing  is  in  part  explainable  by 
student  preference  to  avoid  consumer 
debt  by  using  other  financial  resources. 
Students  who  qualify  for  a  subsidized 
guaranteed  student  locm  for  part  of  their 
costs  may  well  be  able  to  meet  that  part 
of  their  educational  costs  from  their  own 
savings  or  earnings,  and  choose  not  to 
incur  the  cost  of  borrowing  funds. 
Family  resources  may  exceed  the 
amount  expected  as  the  family 


contribution  under  this  Department's 
rules,  also  eliminate  any  need  for 
borrowing. 

The  difference  between  hypothetical 
and  actual  borrowing  rates  can  also 
arise  because  expected  costs,  when 
calculated  under  commonly-used  need 
measurement  systems,  may  overstate 
the  actual  need  of  those  borrowers  who 
attend  schools  with  low  tuitions,  and 
share  housing  or  live  at  home.  Such 
theoretically-eligible  borrowers  may  in 
fact  have  no  real  financial  pressure  to 
borrow.  This  reduced  need  is  not 
necessarily  balanced  by  greater  use  of 
credit  by  students  with  high  educational 
costs  because  iodividual  borrowers  are 
statutorily  Hmited  in  the  amount  they 
can  borrow,  regardless  of  their  higher 
need. 

To  arrive  at  a  reasonable  estimate  of 
the  actual  need  for  loan  credit  during  the 
bond-use  period,  as  Authority  must  start 
with  the  expectation  that  the  same 
proportion  of  its  student  population  will, 
if  funds  are  available,  use  loans  to 
finance  their  costs  during  that  period  as 
in  the  most  recent  period  for  which  its 
had  reliable  data.  That  proportion  is 
described  in  these  regulations  as  the 
utilization  rate,  the  ratio  of  the 
unduplicated  total  of  individuals  who 
apphed  and  qualified  for  guaranteed 
student  loans  during  that  period  to  the 
total  postsecondary  student  population 
as  measured  in  the  Higher  Education 
General  Information  Survey  conducted 
by  the  National  Center  for  Education 
Statistics.  The  latter  survey  does  not 
necessarily  include  all  those  students 
who  are  eligible  to  receive  loans  imder 
the  GSLP;  however,  it  does  offer  the 
Authority  a  specific  and  probably 
conservative  base  figure  to  use  in  this 
calculation.  The  number  of  qualified 
applicants  will  probably  be  about  the 
same  as  the  total  number  of  borrowers, 
and  can  be  determined  from  the  various 
guarantee  agencies  serving  the  area. 

In  those  instances  in  which  an 
Authority  believes  that  the  number  of 
actual  borrowers  is  less  than  the  number 
of  qualified  applicants,  and  that  actual 
borrowing  does  not  acciu'ately  reflect 
the  need  for  loans,  it  may  use  a  higher 
utilization  rate  if  it  demonstrates  Oiat 
had  more  loan  capital  been  available, 
more  students  would  have  borrowed.  To 
suppori  this  claim,  it  cannot  rely  on 
mere  generahzed  observations  about 
limits  on  access  to  higher  education. 
While  useful  for  some  purposes,  such 
generalities  cannot  furnish  a  reasonable 
basis  for  a  claim  that  a  specific  amount 
borrower  need  has  not  been  met,  and 
will  not  be  met.  if  past  use  is  the 
standard  for  future  need  for  loans.  As  a 
general  rule,  the  Secretary  proposes  to 


sanction  adoption  of  a  utilization  rate 
different  than  that  demonstrated  in  the 
recent  past  only  in  those  cases  in  which 
lack  of  loan  credit  can  be  reasonably 
blamed  for  a  student's  failure  to  attend 
or  continue  in  attendance  at  a  school  at 
which  the  student  was  accepted  for 
enrollment.  Two  sources  should  be  able 
to  provide  such  data  to  the  Authority, 
financial  aid  offices  at  area  schools  and 
the  participating  lenders,  both  of  which 
the  Authority  surveys  as  part  of  its 
assessment  of  need.  Other  data  may 
also  support  the  use  of  a  higher 
utilization  rate,  but  information  from 
these  two  sources  offers  the  most 
creditibility.  Potential  students  who  did 
not  qualify  for  admission  to  an  eligible 
school  cannot  be  described  as  prevented 
from  securing  a  loan  because  of  a 
shortage  of  loan  capital.  Similarly,  it  is 
only  speculation  to  claim  that  an 
individual  who  did  not  discuss  his  or  her 
financial  need  with  a  lender  or  financial 
aid  officer  left  school,  or  did  not  enroll 
at  all,  because  of  financial  reasons. 
Furthermore,  even  if  unmet  financial 
need  were  the  reason  this  latter  group 
did  not  matriculate  an  Authority  would 
have  no  basis  for  determining  whether 
the  need  might  have  been  met  with  other 
financial  aid,  or  whether  a  GSLP  loan 
was  then  needed  and  lacking  resource 
to  meet  their  education  costs. 

After  determining  the  appropriate 
utilization  rate,  an  Authority  then 
determines  the  number  of  expected 
borrowers  by  applying  this  percentage 
to  the  expected  postsecondary  student 
population  in  its  area  during  the  bond- 
use  period.  The  Secretary  expects  that 
estimates  of  the  population,  which  can 
include  classes  of  students  eligible  for 
student  loans  not  counted  in  the  HEGIS 
study,  vkrill  be  based  on  credible 
estimates  from  schools  in  the  area 
surveyed  by  the  Authority 
(5  682.315(a)(1)).  Such  estimates  may 
also  be  granted  from  State  education 
agencies  or  other  planning  agencies. 

Because  most  GSLP  Plans  are  now 
made  only  if  the  borrower  qualifies  for 
an  interest  subsidy,  the  Secretary 
considers  the  elements  of  the  GSLP  need 
formula  to  present  a  reasonable  formula 
for  measuring  the  amount  of  credit 
needed  by  this  pool  of  expected 
borrowers.  Based  on  the  Department's 
experience  in  administering  the  GSLP. 
the  Secretary  considers  information  on 
expected  average  educational  costs, 
student  aid,  and  family  contributions  to 
be  available  from  the  schools  to  be 
surveyed  by  the  Authority.  Authorities 
may  rely  upon  the  estimates  provided  by 
schools,  subject  to  two  limitations.  First 
the  methodology  adopted  by  an 
Authority  to  evaluate  estimates 
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provided  by  schools  m^st  incorporate  a 
corrective  check  to  idelitify  and 
appropriately  modify  estimates  from 
sources  which  have  proven  to  be 
significantly  inaccurat< '  in  the  past. 
Secondly,  estimates  of  costs,  financial 
aid,  and  family  contriblitions  must  not 
exceed  parameters  set  by  the  Secretary 
by  formal  notice.  | 

(d)  Estimating  available  credit 
resources,  (i)  Credit  available  from 
direct  lenders.  Any  neid  for  student 
loan  credit  is  ultimately  a  need  for 
consumer  credit  extended  to  individual 
borrowers.  The  regulatpry  analysis  of 
available  credit  starts,  therefore,  with  a 
determination  under  §  B82.813(a)  of  the 
amount  of  credit  to  be  provided  by 
lenders  directly  to  stuc 
the  form  of  GSLP  and 
loans.  If  lenders  extenij 
service  area  of  an  Aullj 
expected  to  make  the 
which  students  are  res 
seek,  there  is  no  loan  ; 
area,  and  no  unmet  ne^ 
loan  credit.  Under  § 
therefore,  an  Authoritj 
sources  which  have  pr 
substantial  volume  of  i 
tlie  recent  past,  and  a 
sample  of  other  active  lenders,  to  solicit 
from  them  projections  pf  their  lending 
plans  for  the  bond  use  period.  That 
projection  must  under,|5  682.813(a), 
exclude  the  effect,  if  afiy.  of  expected 
sales  to  secondary  markets.  An 
Authority  must  also  colntact  other 
substantial  credit  sources  brought  to  its 
attention  by  the  Department  which 
might  be  able  and  willing  to  provide 
student  loans  in  its  area,  and  solicit  this 
same  information  from  them. 

The  inquiry  made  bj  an  Authority 
does  not  call  for  a  cornmitment  from  the 
lender,  but  merely  an  estimate,  as  of  the 
date  of  its  response,  o^ 
volume.  In  evaluating  i 
inquiries,  the  Secretary 
Authority  accept  lendar  representations 
regarding  a  specific  v(llume  of  loans  it 
intends  to  make,  unlesis  the  Authority 
has  a  substantial  ground  for  discounting 
that  projection.  Ordinarily,  the  only 
reasonable  ground  would  be  repeated 
failure  by  that  lender  tlo  meet  past 
projections  of  lending  volume. 

Lenders  may  not  always  be  fully 
responsive  to  such  inquiries,  and  in  such 
instances,  the  Secretary  believes  that 
the  actual  lending  perlormance  of  such 
lenders  offers  the  most  reliable  and 
readily-obtained  basii  for  predicting 
their  future  behavior.  Under 
S  682.814(f)(l].  an  Authority  is  to 
consider  such  lenders  ^s  willing  and 
able  to  extend  about  t  le  same  amount 
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which  the  Authority  has  data.  However, 
if  the  loan  volume  in  that  area  has 
changed  over  the  past  three  years,  it  is 
reasonable  to  assume  that  any  trend 
evident  over  these  three  years  will 
continue  through  the  bond-use  period, 
and  that  a  non-responding  lender  will 
mirror  that  trend.  An  Authority  need  not 
assume  that  a  particular  lender  which 
provide  no  specific  projection  will 
increase  its  volume  to  the  same  degree 
as  it  may  have  in  the  past  years.  The 
regulation  assumes  that  the  net  result  of 
the  actions  of  individual  lenders  which 
do  not  provide  specific  projections 
through  the  bond-use  period  is 
reasonably  measured  if  the  Authority 
imputs  to  them  the  general  rate  of 
change  common  to  the  area. 

In  the  past,  some  Authorities  have 
sought  to  demonstrate  that  a  need  for 
loan  capital  would  exist  in  their  areas  in 
the  futiu«  merely  because  lenders  were 
unwilling  to  assure  them  that  they 
would  continue  to  lend  at  their  current 
levels,  perhaps  in  the  belief  that  such  a 
statement  would  be  taken  as  a 
commitment  to  lend  that  amount.  The 
Secretary  does  not  consider  generalized 
fears  that  lending  would  be  reduced  if 
market  conditions  were  to  change  in 
unspecified  ways  in  the  future  to  be  a 
reasonable  basis  for  estabhshing  a  need 
for  a  specific  amount  of  new  loan 
capital.  Such  fears  can  always  be 
sincerely  advanced  by  those  lenders, 
but  offer  no  solid  basis  on  which  to 
make  a  reasonable  estimate  of  the  credit 
they  will  provide  during  a  specific  short 
period  in  the  relatively  near  future.  On 
the  contrary,  the  Secretary  believes  that 
a  lender  which  actually  intends  to 
curtail  its  lending  is  willing  and  able  to 
describe  that  curtailment  in  its  plans.  An 
Authority  cannot  disregard  that  credit 
which  will  in  all  likelihood  be  provided 
by  those  lenders  which  have  no  present 
plans  to  curtail  their  lending;  using  the 
historical  performance  levels  of  such 
lenders,  modified  to  reflect  trends 
evident  in  the  area,  appears  to  be  the 
most  reasonable  method  of  assessing 
the  amount  they  are  likely  to  lend. 

(ii)  Credit  available  from  the 
Authority.  The  statute  directs  an 
Authority  to  assess  the  amount  of  credit 
available  from  existing  sources,  and  the 
Authority  itself  can  obviously  be  an 
existing  source  of  credit.  An  Authority 
may  have  substantial  amounts  of  loan 
acquisition  funds  available,  and  under 
S  682.813(b)  those  funds  must  also  be 
counted  as  a  resource  for  the  bond-use 
period.  Because  the  Authority  in  the  first 
stage  of  the  analysis  measures  only  the 
net  amount  of  loans  which  would  be 
made  by  direct  lenders  and  not  those 
committed  to  be  sold  to  the  Authority. 


the  Authority  includes  in  this  stage  of 
the  analysis  the  full  amount  of  the 
unexpended  proceeds  of  any  prior  issue 
less  any  required  reserve  fund.  The 
Secretary  recognizes  that  in  some 
instances  Authorities  may  also  have 
liquid  assets  available  in  the  bond-use 
period  which  no  statute,  regulation,  or 
contractual  provisions  restricts  it  from 
using  for  loan  purposes  during  that 
period.  For  new  issues,  those  assets 
would  not  include  the  Authority's 
student  loan  portfolio,  but  would  include 
accumulated  investments,  repayments 
held  on  loans  acquired  by  the  Authority, 
appropriated  funds,  grants  and 
donations. 

(iii)  Credit  available  from  secondary 
markets  other  than  the  Authority. 
Estimating  credit  available  from  other 
secondary  markets  in  a  responsible 
manner  poses  a  number  of  problems, 
and  therefore.  §  682.813(c)  divides  that 
field  into  three  categories  of  available 
credit.  Based  in  part  on  past 
representations  regarding  use  of  sale 
proceeds  by  lenders,  the  regulation 
directs  the  Authority  to  consider  funds 
provided  to  lenders  as  proceeds  of  loan 
sales  to  secondary  markets  as  funds 
available  in  that  same  period  for  loans 
to  individual  borrowers.  Therefore,  for 
purposes  of  this  analysis,  the  Authority 
is  to  disregard  the  year  in  which  loans 
were  made,  and  count  only  the  period 
during  which  they  will  be  sold. 

The  first  and  most  easily-measured 
category  of  such  credit  consists  of  the 
amount  of  loans  which  secondary 
markets  are  already  committed  to 
purchase  under  contracts  executed  as  of 
the  date  of  the  Authority  conducts  its 
survey.  Credit  may  also  be  offered  or 
expected  to  be  made  available  from 
secondary  markets  which  have  not  yet 
executed  loan  purchase  contracts  for 
specific  amounts  of  loans.  Credit  from 
these  sources,  while  theoretically 
available,  may  not  actually  reach  the 
consumer  because  lenders  may  not  wish 
to  sell  loans  on  the  terms  offered  by  that 
secondary  market.  These  regulations, 
therefore,  adopt  a  conservative 
approach  to  measuring  the  amount  of 
loan  credit  that  will  be  generated  from 
purchases  by  such  secondary  markets, 
particularly  where  a  secondary  market 
offers  to  make  substantially  more 
purchases  than  it  did  in  the  recent  past. 
For  this,  the  second  category  of  credit 
available  from  secondary  markets, 
where  the  amount  of  credit  announced 
differs  from  past  amounts,  the  Secretary 
considers  two  conditions  essential  to  a 
reasonable  expectation  that  such 
amounts  of  credit  theoretically  available 
will  actually  result  in  those  loan  sales 
needed  to  place  this  capital  in  the  hands 
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of  lenders.  First  the  credit  must  be 
available  at  the  same  price  as  that 
generally  charged  for  loan  purchases, 
and  secondly,  the  credit  must  be 
available  under  an  offer  which  can  be 
relied  upon  through  the  bond-use  period. 

Section  6B2.813[c](2)  embodies  these 
conditions;  under  that  section,  credit  is 
considered  available  from  a  secondary 
market  at  a  market  rate  if  the  secondary 
market  offers  to  purchase  loans  from 
lenders  in  that  area  at  par  or  at  a 
discount  not  exceeding  one  percent. 
Offers  to  purchase  at  a  premium  do  not 
appear  to  be  responsible  or  needed,  and 
such  premiums  are  to  be  disregarded  in 
this  comparison  with  generally- 
available  purchase  terms. 

Before  such  credit  can  be  realistically 
expected  to  reach  the  consumer,  it  must 
also  be  offered  in  such  a  manner  that 
lenders  can  rely  upon  the  offer  and 
make  their  lending  plans  based  on 
confidence  that  the  offer  will  not  be 
withdrawn.  The  Secretary  considers  this 
need  for  reliance  realistically  met  if,  as 
described  in  S  682.613(c](2},  a  secondary 
market  makes  the  offer  to  purchase 
publicly,  communicates  that  offer  to 
lenders  in  the  service  area,  and  publicly 
offers  to  execute  with  any  lender  which 
desires  to  do  so  a  written  contract  to 
purchase  its  loans  on  the  announced 
terms.  Such  an  offer  should  provide 
lenders  with  a  legally-enforceable 
means  of  safeguarding  their  reliance  on 
the  availability  of  that  credit. 

Third,  it  is  reasonable  to  expect  that  a 
secondary  market  which  has  not  made 
the  offer  described  here  will 
nevertheless  acquire  some  amount  of 
loans  in  the  bond-use  period  if  it  did  so 
in  the  past  year.  If  lenders  sold  loans  in 
the  past  to  such  a  secondary  market, 
some  of  these  can  be  expected  to 
continue  to  do  so.  The  Secretary 
considers  the  recent  history  of  loan 
purchases  by  such  a  credit  source  to  be 
the  most  easily-measured  predictor  of 
the  amount  of  such  purchases  to  be 
expected  during  the  bond-use  period, 
with  appropriate  adjustments  made  to 
reflect  increased  or  reduced  activity  by 
that  particular  source  in  the  recent  past. 

A  significant  feature  of  the 
assessment  of  credit  available  from 
secondary  market  sources  under  these 
regulations  is  the  requirement  that  an 
Authority  consider  the  Student  Loan 
Marketing  Association  (SLMA)  as  a 
resource  for  such  secondary  market 
credit  available  in  any  service  area, 
without  regard  to  limitations  on  its 
ability  to  purchase  guaranteed  loans  in 
that  area  arising  from  local  regulation. 
Such  limitations  can  be  direct,  such  as 
excluding  loans  sold  to  SLMA  from 
coverage  under  a  State  guarantee 
program,  or  indirect,  such  as  requiring 


an  in-State  loan  servicing  commitment 
as  a  condition  for  coverage  under  the 
guarantee  program. 

This  treatment  of  SLMA  under 
§  682.B13(b)  is  quite  different  from  the 
treatment  of  other  out-of-State  lenders 
implicit  under  §  682.813(a).  States  are 
obviously  free  to  impose  restrictions  on 
the  credit  operations  of  both  their  own 
lenders  and  those  incorporated  outside 
their  borders,  and  the  Secretary 
recognizes  that  credit  is  not  acutally 
available  from  a  credit  source  which 
cannot  operate  in  a  State  because  of 
local  regulation  prohibiting  extenions  of 
credit  by  out-of-State  lenders,  or  by 
similar  restrictions  indirectly  imposed 
by  excluding  such  lenders  from  the 
benefits  of  the  State's  loan  guarantee 
program.  In  determining  the  amount  of 
credit  available  from  a  direct  lender 
which  may  be  identified  to  the  Authority 
by  the  Secretary-  under  {  682.815(b)(3]. 
the  Secretary  expects  an  Authority  to 
consider  only  that  credit  available  from 
lenders  which  are  free  to  operate  in  that 
service  area.  SLMA,  however,  is  the 
Congressionally-chartered  secondary 
market,  specifically  empowered  to 
conduct  business  in  any  State.  It 
therefore  occupies  a  status  different 
from  that  of  an  out-of-State  lender.  It 
remains  the  prerogative  of  a  State  or 
guarantee  agency  to  decide  that  it  does 
not  need  the  additional  credit  SLMA 
was  established  to  provide,  and  to 
directly  or  indirectly  bar  access  to  this 
resource.  However,  it  is -completely 
inconsistent  with  such  a  choice  for  an 
Authority,  which  is  either  an 
instnunentality  of  the  State  which 
chooses  not  to  use  SLMA,  or  operates  at 
the  invitation  of  such  a  State,  to  claim 
that  an  unmet  need  exists  there  for 
additional  loan  credit  which  might  have 
been  obtained  from  SLMA.  The 
Secretary,  therefore,  proposes  to  give 
due  regard  for  the  Congressional  intent 
that  SLMA  be  available  as  a  resource  in 
each  State  by  requiring  an  Authority  to 
treat  SLMA,  for  purposes  of  this 
analysis  of  need  only,  as  an  available 
resource.  This  plainly  requires  such  an 
Authority  to  secure  a  representation 
from  SLMA  of  the  amount  of  credit  it 
would  make  available  if  there  were  no 
local  limitations  on  its  ability  to  acquire 
or  hold  loans  in  that  State,  and  to 
include  in  the  manner  described  in 
S  eB2.813(c),  the  amount  that  SLMA 
would  be  willing  to  offer  in  the  total  of 
credit  available  in  that  service  area. 

(iv)  Credit  available  from  proceeds  of 
taxable  borrowings.  The  Secretary  has 
recently  learned  of  increased  interest 
among  commercial  lenders  in  extending 
credit  directly  to  student  loan 
Authorities  by  means  of  taxable 
obligations.  Because  Authorities  would 


qualify  for  full  special  allowance 
payments  on  loans  made  or  purchased 
«vith  the  proceeds  of  a  taxaUe 
obligations.  Authorities  which  can 
arrange  to  borrow  by  taxable 
obligations  will  receive  increased 
revenues  to  meet  the  higher  cost  of  those 
advances.  The  Department  has  received 
approval  from  the  Internal  Revenue 
Service  for  one  method  of  arranging 
such  transactions  in  order  to  render  the 
obligations  taxable,  and  several  such 
taxable  financing  agreements  have  been 
reached  using  that  approach.  The 
regulations  therefore  require  in 
§  682.813(d)  that  an  Authority  determine 
whether  such  credit  is  reasonably 
available  as  a  resource  to  meet  the  need 
it  identifies.  The  regulations  recognize 
SLMA  as  the  body  CongressionaHy- 
chartered  not  only  to  act  as  a  secondary 
market,  but  also  to  provide  advances  for 
the  making  or  purchasing  of  student 
loans.  Obviously  an  Authority  may 
secure  such  a  taxable  advance  from  any 
credit  source  it  chooses,  and  the 
Secretary  encourages  Authorities  to 
explore  alternative  sources  of  such 
funds.  In  light  of  SLMA's  national  role, 
however,  the  Secretary  considers  it 
reasonable  to  consider  such  credit 
generally  available  on  the  terms  offered 
by  SLMA.  In  addition,  the  Authority  is 
required,  under  i  682.815(c),  to  approach 
at  least  two  other  lenders  to  determine 
the  specific  terms  on  which  they  would 
extend  such  credit. 

Whether  such  taxable  credit  is 
reasonably  available  also  depends  on 
the  other  costs  of  doing  business 
incurred  by  the  Authority.  Under 
§  682.813(d)  an  Authority  which  asserts 
that  it  cannot  meet  both  the  costs  of 
taxable  credit  and  its  reasonable 
operating  and  servicing  costs  is  required 
to  show  that  the  latter  costs  are 
reasonable.  The  Secretary  recognizes 
that  the  cost  principles  contained  in 
Appendix  C  to  34  CFR  Part  74  are  not 
precisely  applicable  to  analysis  of  the 
propriety  of  costs  incurred  by  an 
Authority  because  such  costs  are  not 
charged  to  a  Federal  grant  or  contract. 
However,  those  principles  offer  some 
guidance  as  to  the  reas'onableness  of 
including  different  categories  of  costs  as 
legitimate  expenses  of  the  loan 
acquisition  program  of  an  Authority. 
These  principles  are  not  intended  to  be 
applied  directly,  however  no  approval 
from  a  grantor  agency  is  needed  to  incur 
costs  such  as  automatic  data  processing 
expense,  listed  in  Part  n.  Subpart  C  of 
Appendix  C,  and  several  of  the  excluded 
costs  listed  under  Subpart  D.  such  as 
interest  expenses,  bad  debts  and 
contingencies,  are  plainly  reasonable 
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administrative  expentes  for  an 
Authority,  if  not  for  a  grantee. 

(e)  Unmet  need  for  tax  exempt 
obligation;  Special  aacess  credit 
programs.  Under  normal  circumstances, 
the  unmet  need  for  w|iich  an  Authority 
may  issue  a  new  tax-exempt  issue  is 
simply  the  amount  by]  which  estimated 
need  exceeds  estimated  resources. 
However,  Authorities  have  asserted  that 
in  some  cases  particular  types  of 
borrowers  will  not  receive  loans 
because  of  restrictions  imposed  by 
lenders  in  the  area  on|  loans  to  such 
individuals.  These  reslrictions  may  be 
direct,  such  as  refusals  to  lend  to 
freshmen,  to  proprietary  school 
students,  to  borrowers  who  do  not  have 
a  customer  relationship  with  the  lender, 
or  to  borrowers  who  io  not  reside  in  the 
area.  Lenders  might  also  choose  to  make 
loans  only  to  those  borrowers  who 
qualify  for  larger  amounts  of  credit,  and 
may  exclude  smaller  loans.  Such 
restrictions  may  also  be  indirect:  a 
lender  willing  to  exteiid  some  credit  to 
such  classes  of  borrowers  may  refuse  to 
make  additional  loans  to  those 
borrowers  because  it  wishes  to,  but 
cannot  sell  such  loanp  to  a  secondary 
market.  The  Secretary  therefore 
provides,  in  §  682.814(b),  an  opportunity 
for  an  Authority  whicji  proposes  to 
target  its  lending  or  Iqan  purchase 
activities  to  such  categories  of 
borrowers  to  show  thpt  a  specific  need 
exists  for  these  group$. 

To  show  that  such  4  "Special  access" 
need  exists,  an  Auth(^ty  must  first 
perform  the  analysis  of  available  credit 
resources  required  under  §  682.813,  and 
then  demonstrate  that  credit  estimated 
to  be  available  will  not  generate  loans 
for  certain  of  the  borrowers  included  in 
the  estimated  numbeii  of  borrowers.  To 
show  this  deficiency,  lit  must 
demonstrate  that  prevalent  lender 
limitations  restrict  thf  number  of  loans 
available  for  those  grbups,  and  that 
secondary  markets  contribute  to  the 
restriction  on  credit  {p  those  groups  by 
limiting  or  excluding  Purchases  of  loans 
which  might  be  made]  to  those 
borrowers.  Furthermore,  the  Authority 
must  show  that  it  canpot  generate 
sufficient  loans  for  these  borrowers  from 
its  own  available  res0urces,  including 
taxable  borrowings.  I^astly,  an  Authority 
which  proposes  to  raise  funds  for  these 
targeted  groups  must,  under 
S  682.822(a)(2)(v),  certify  to  the 
Secretary  that  the  proceeds  will  in  fact 
be  spent  on  the  targeted  group,  and  must 
provide  a  speciHc  plan  of  action 
describing  the  manner  in  which  it 


proposes  to  use  those 
purpose. 


proceeds  for  this 


(f)  Refunding  issues.  Much  of  the 
recurring  need  for  borrowing  by 
Authorities  arises  because  of  their  need 
or  desire  to  retire  existing  obligations, 
either  because  they  can  secure  a  more 
favorable  interest  rate,  or  because  the 
obligations  have  matured.  A  refunding 
issue  may  also  be  used  not  merely  to 
retire  a  prior  issue,  but  also  to  raise  new 
capital,  or  to  continue  to  make  available 
capital  already  raised  and  not  yet  spent 
on  student  loans.  Because  existing 
sources  of  student  loan  credit  may 
sufflce  to  meet  each  of  these  needs,  an 
Authority  must  consider  such  resources, 
and  determine  whether  these  resources 
can  meet  these  needs,  when  it  proposes 
a  tax-exempt  refunding  issue. 

For  purposes  of  this  analysis,  the 
proceeds  of  refunding  issues  are  divided 
under  §  682.820  into  two  parts:  that 
portion  corresponding  to  the  amount 
outstanding  on  the  loans  acquired  with 
the  issue  to  be  retired,  and  the 
remaining  amount. 

The  portion  of  the  refunding  issue 
equal  to  the  outstanding  balances  of  the 
loans  acquired  with  the  prior  obligation 
represents  the  face  value  of  that  loan 
portfolio.  To  determine  whether  a  need 
exists  for  tax-exempt  financing  to 
refinance  that  portfolio,  an  Authority 
must  "take  into  account"  existing 
sources  of  credit  available  for  that 
purpose.  If  an  Authority  can  sell  all  or 
part  of  that  portfolio  without  significant 
loss,  then  existing  sources  of  credit 
suffice  to  meet  its  need  to  retire  the 
corresponding  portion  of  the  prior  issue. 
The  Secretary  considers  an  unmet  need 
to  exist  for  refinancing  capital  only  if  an 
Authority  cannot  sell  these  loans  except 
at  a  discount  greater  than  the  one 
percent  it  is  permitted,  by  statute,  to 
charge  its  lenders. 

If  an  Authority  can  sell  a  portion  of  its 
portfolio  to  secure  funds  to  meet  this 
refunding  need,  no  unmet  need  exists  for 
that  portion  of  the  proposed  issue,  and 
the  issuance  of  a  tax-exempt  refunding 
obligation  for  that  amount  violates  the 
requirements  of  the  approved  Plan  of  the 
Authority,  and  may  constitute  grounds 
for  such  remedial  action  under  §  662.806 
as  may  be  warranted  on  the  facts  of  the 
particular  case. 

The  remainder  of  the  proceeds  of  the 
refunding  consists  of  either  new  capital 
or  proceeds  of  the  prior  issue  available 
but  not  yet  spent  on  student  loans.  If  an 
Authority  proposes  to  make  such  loan 
acquisition  funds  available  by  means  of 
a  tax-exempt  refunding  issue,  it  must 
demonstrate  that  other  sources  of  credit 
cannot  meet  the  same  need.  Under 
SS  682.820(aj(2)(ii)  and  682.821(a).  an 
Authority  must  assess  need  for  this 
portion  of  the  refunding  issue  in  exactly 


the  same  manner  as  that  required  for 
new  issues. 

Finality  of  Administrative 
Decisions  Under  This  Subpart  H 

Section  438  of  the  Higher  Education 
Act  describes  the  holder  of  an  eligible 
loan  as  having  a  "contractual  right 
against  the  United  States  during  the  life 
of  such  loan,  to  receive  the  special 
allowance  according  to  the  provisions  of 
this  section."  20  U.S.C.  1087-l(b)(3).  By 
describing  the  relationship  between  the 
holder  of  the  loan  and  the  United  States 
as  contractual,  this  language  may 
suggest  that  judicial  review  under  some 
standard  other  than  that  provided  under 
the  Administrative  Procedure  Act  was 
meant  to  apply  to  judicial  review  of 
decisions  under  this  Subpart.  The 
Secretary  therefore  includes  in  these 
regulations  a  finality  clause  as  a  term  of 
this  contract  between  the  Authority  and 
those  taking  from  or  acting  on  behalf  of 
the  Authority,  and  the  United  States. 
Inclusion  of  such  a  clause  in  a  contract 
with  the  United  States  brings  judicial 
review  of  decisions  arising  under  that 
contract  within  the  provisions  of  the 
Wunderlich  Act.  41  U.S.C.  321-322. 
which  provides  for  substantially  the 
same  standards  of  review  as  those 
found  in  section  706  of  the 
Administrative  Procedure  Act.  The 
Secretary  believes  that  this  addition  to 
the  regulations  clarifies  the  standard 
that  would  ordinarily  be  expected  to 
apply  to  his  decisions,  and  precludes 
application  of  a  de  novo  review 
standard. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  affect  only  State  and  private 
non-profit  agencies  and  merely  simplify 
and  clarify  provisions  in  the  statute. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
conunents  submitted  on  or  before  the 
30th  day  after  publication  of  this 
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document  will  be  considered  before  the 
Secretary  reissues  final  regulations. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection,  during  and  after  the 
comment  period,  in  Room  4310.  ROB-3. 
400  Maryland  Avenue.  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Assessment  of  Educational  Impact 

These  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  require  transmission  of 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Loan  programs^-education,  Student  aid, 
Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 


line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  Guaranteed  Student  I^an  Program, 
and  Plus  Program.  84032) 

Dated:  February  &  1984. 
T.H.BeU. 
Secretary  of  Education. 

PART  682-{  AMENDED] 

The  Secretary  proposes  to  amend  Part 
682  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  A  new  subpart  H  is  added  as 
follows: 

Subpart  H— Special  Allowance 
Payments  on  Loans  Made  or 
Purchased  With  Proceeds  of  Tax- 
Exempt  Obligations 

SiCC> 

682.600  General. 

682.801  Defmitions  applicable  to  Subpart  H. 

682.802  Provisions  required  in  Plan. 

682.803  Submission  of  Plan  for  approval — 
required  documentation. 

682.804  Amendments  to  Plan. 

682.805  Approval  of  Plan. 

682.806  Failure  to  comply  with  Plan. 
682.807-682.809    [Reserved] 

682.810  Standards  for  provisions  of  Plan  for 
Doing  Business — need  for  proposed  tax- 
exempt  obligation. 

682.811  Term,  timing,  and  advance 
repayment  of  tax-exempt  obligations. 

682.812  Estimating  need  for  student  loan 
credit. 

682.813  Estimating  resources  available  for 
student  loan  credit. 

682.814  Unmet  need. 

682.815  Methodology  for  measuring  unmet 
need — new  issues. 

682.816-682.819     [Reserved] 

682.820  Unmet  need — refunding  issues. 

682.821  Methods  for  measuring  unmet 
need — refunding  issues. 

682.822  Procedures  for  approval  of 
determination  of  need  for  tax-exempt 
obligation. 

682.823  Sanctions  for  material 
misrepresentation  regarding  unmet  need. 

§682.800    General. 

An  Authority  which  issues  tax-exempt 
obligations  in  order  to  make  or  acquire 
loans  under  the  Guaranteed  Student 
Loan  or  PLUS  programs,  or  to  advance 
funds  to  another  entity  for  those 
purposes,  shall  submit  a  Plan  for  Doing 
Business  (Plan)  to  the  Secretary.  In 
order  for  the  Authority,  or  the  recipient 
of  those  funds  from  the  Authority,  to 
receive  special  allowance  payments  on 
those  loans,  the  Secretary  must  approve 
the  Plan.  This  subpart  lists  the 
requirements  which  must  be  addressed 
in  the  Plan,  the  procedures  for  its 
submission,  and  the  documentation 
required  with  the  Plan.  The  Plan  must 
also  include  provisions  which  meet  the 
standards  established  in  this  subpart. 


(20  U.S.C.  1082. 10B7-1) 


S  6S2.S01    Definitions  appacaWe  to 
H. 

The  definitions  contained  in  {  682.200 
apply  as  well  to  this  subpart.  In 
addition,  the  following  definitions  apply 
to  this  subpart: 

Authority  means  any  entity,  public  or 
private  non-profit  which  may  issue  tax- 
exempt  obligations  in  order  to  obtain 
funds  to  be  used  for  the  making  or 
purchasing  of  GSL  or  PLUS  loans.  The 
term  "Authority"  includes  any  agency. 
including  a  State  postsecondary 
institution,  or  any  other  instnunentality 
of  a  State  or  local  governmental  unit 
regardless  of  the  designation  or  primary 
purpose  of  that  agency,  which  may  issue 
tax-exempt  obligations.  The  term  also 
includes  any  party  authorized  to  issue 
such  obligations  on  behalf  of  a 
governmental  agency,  and  any  non- 
profit organization  which  issues 
qualified  scholarship  fimding  bonds 
under  26  U.S.C.  103(e). 

Bond-use  period  of  an  issue  means  the 
period  in  which  the  proceeds  of  the 
obligation  or  obligations  comprising  the 
issue  will  be  used  to  make  or  purchase 
student  loans. 

Issuing  expense  means  the  costs  of 
issuing  the  obligation,  including  survey 
costs,  advertising  and  printing  costs, 
fees  of  financial  advisors  and  counsel, 
initial  fees  of  trustees,  paying  agents, 
certifying  or  authenticating  agents,  and 
similar  expenses. 

Loan  or  student  loan  means  any  loan 
made  under  the  GSL  or  PLUS  programs. 

Obligation  means  any  interest-bearing 
debt  incurred  by  an  Authority  pursuant 
to  its  borrowing  powers.  As  used  in  this 
subpart,  this  term  means  only  an 
obligation  issued  to  acquire  funds  for 
financing  or  refinancing  the  making  or 
purchasing  of  student  loans. 

Proceeds  means  that  term  as  used  in 
26  CFR  1.103-13(b)(2). 

Qualified  applicant  for  a  loan  means 
an  individual  who  has  apphed  for  a  loan 
and  has  been  determined  to  qualify  for  a 
loan  which  is  eligible  for  a  special 
allowance  payment  by  the  school  which 
completes  the  loan  application. 

Refunding  issue  means  one  described 
in  26  CFR  1.103-14(e)(2). 

Service  area  means  the  geographic 
area  in  which  the  Authority  may  do 
business  under  the  Plan. 

Source  of  student  loan  credit  means  a 
party  which  may  make  or  purchase 
student  loans,  or  provide  hinds  to  be 
used  for  those  purposes. 

Spendable  proceeds  is  used  as 
defined  in  26  CFR  1.103-14{b){2)(iii). 

Tax-exempt  obligation  means  any 
obligation,  the  income  from  which  is 
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exempt  from  taxatiort  onder  the  Internal 
Revenue  Code  of  1954. 

Utilization  rate  means  the  ratio  of 
qualified  applicants  for  loans  in  the 
service  area  of  the  A«thority  to  the  total 
postsecondary  study  enrollment  in  that 
area  as  measured  in  fie  Higher 
Education  General  Information  Survey 
(HEGIS)  conducted  by  the  NaHonal 
Center  for  Education  Statistics  (NCES). 

(20  use.  1082. 1087-1) 

§68Z802    ProviskMis  •Bqiilred  In  Ptan. 

(a)  Each  Plan  submitted  for  the 
approval  of  the  Secretary  must  contain 
provisions  necessary  jto  ensure  that: 

(1)  If  an  Authority  $cts  as  a  secondary 
maiicet  for  student  lo^ns,  it  shall 
exclude  no  eligible  letider  in  the  service 
area  from  participation  in  this  program, 
and  shall  permit  all  eligible  lenders  to 
participate  in  this  prttgram  on  the  same 
terms  and  conditionst 

(2)  No  director,  offifcer,  or  staff 
member  of  the  AuthoHty  who  receives 
compensation  from  the  Authority  may 
own  stock  in,  or  receive  compensation 
of  any  kind  from,  anyj  agency  or 
organization  that  wo«ld  contract  to 
service  and  collect  thie  loans  in  which 
the  Authority  has  a  l^gal  or  equitable 
interest:  I 

(3)  The  Authority  s|iall  not  purchase 
student  loans  at  a  premium  or  discount 
amounting  to  nu)re  thian  one  percent  of 
the  unpaid  principal  amount  borrowed 
plus  interest  accrued  to  the  date  of 
acquisition;  i 

(4)  The  Authority  shall  within  the 
limit  of  funds  availaqle  and  subject  to 
the  applicable  State  4nd  Federal  law, 
make  loans  to,  or  punchase  loans  made 
to,  all  eligible  borrowjers  who  are 
residents  of,  or  who  aeek  loans  for  a 
student  to  attend  a  sohool  within,  the 
service  area  of  the  Authority; 

(5)  The  Authority  has  a  plan  under 
which  the  Authority  ihall  pursue  both 
the  development  of  new  lender 
participation  in  a  coi^inuing  program  of 
benefits  to  students  and  the 
maintenance  of  existing  lender 
commitments  to  the  program; 

(6)  The  Authority  shall  secure  an 
annual  audit  of  its  transactions  by  a 
certified  public  accounting  firm  which 
will  include  a  review!  according  to 
standards  established  by  the  Secretary 
of  its  compliance  with  the  provisions  of 
its  Plan.  Until  such  titne  as  the  Secretary 
has  issued  an  audit  gbide  for  the 
conduct  of  such  audit,  the  audit  may  be 
performed  according  to  standards 
adopted  by  the  Authority  in  its  Plan;  and 

(7)  The  Authority  \lrill  not  issue  tax- 
exempt  obligations  f^r  amounts  in 
excess  of  the  unmet  teed  determined 
according  to  this  subpart  for  student 
loan  credit 


(b)  The  Secretary  approves  the  Plan  if 
it  is  submitted  in  the  manner  described 
in  §  682.303,  includes  provisions  needed 
to  implement  the  requirements  in  this 
section  and  meets  the  standards  set 
forth  in  this  subpart. 

(20  U.S.C.  1082, 1087-1) 

§  662.803    Submission  of  Plan  for 
approval — requirMl  documentation. 

An  Authority  shall  submit  with,  or 
include  in,  each  Plan  submitted  for  the 
approval  of  the  Secretary  the  following: 

(a)  If  the  Authority  is  a  secondary 
market,  a  description  of  the  procedures 
used  to  inform  eligible  lenders  of  the 
program  of  the  Authority,  samples  of 
announcements  to  lenders  regarding  the 
Program,  and  a  listing  of  the  types  of 
lenders  and  numbers  of  each  type  so 
informed; 

(b)  A  sample  of  the  form  signed  by  all 
directors,  officers  and  staff  of  the 
Authority  who  receive  compensation 
from  the  Authority  certifsrrng  that  these 
persons  do  not  own  stock  in  or  receive 
compensation  of  any  kind  from  any 
agency  or  organization  that  would 
contract  to  service  and  collect  loans  in 
which  the  Authority  has  a  legal  or 
equitable  interest,  and  a  list  of  the 
presons  who  have  signed  the  form; 

(c)  A  schedule  of  the  amount  of  loan 
transfer  fees  paid  or  to  be  paid  by  the 
Authority  to  parties  from  whom  it 
purchases  loans; 

(d)  A  copy  of  any  Federal  or  State  law 
which  the  Authority  believes  limits  its 
ability  to  make  a  purchase  loans  made 
to  any  eligible  borrowers  who  are 
residents  of,  or  who  obtained  loans  for  a 
student  to  attend  a  school  located 
within,  its  service  area; 

(e)  A  copy  of  the  plan  under  which  the 
Authority  pursues  both  the  development 
of  new  lender  participation  in  a 
continuing  program  of  benefits  to 
students  under  both  the  GSL  and  PLUS 
programs  and  the  maintenance  of 
existing  lender  commitments  to  the 
program; 

(f)  A  copy  of  the  most  recent 
independent  audit  of  the  Authority. 

(g)  A  copy  of  any  siirvey  instrument  or 
written  inquiry  form  to  be  used  to  solicit 
from  schools,  lenders,  and  secondary 
markets  information  from  which  the 
Authority  measures  unmet  need  for 
student  loan  credit;  and 

(h)  A  certification  that  the  Authority  is 
in  compliance  with  section  438(d)(2]  of 
the  Act  (regarding  patterns  or  practices 
resulting  in  denial  of  access  to  student 
loan  credit  for  certain  borrowers). 

(20  U.S.C.  1082, 1087-1) 

§  M2.B04    Aroandmanta  to  Plan. 

(a)  An  Authority  shall  submit  to  the 
Secretary  amendments  to  the  Plan  or 


such  documentation  as  may  be  needed 
to  reflect  accurately  the  poHcy  and 
practice  of  the  Authority  within  30  days 
of  the  date  that — 

(1)  An  Authority  amends  any 
provision  of  a  Plan  which  had 
previously  been  approved  by  the 
Secretary;  or 

(2)  Any  documentation  or 
representation  submitted  pursuant  to 

§  682.803  has  been  revised  or  rendered 
inaccurate  in  any  material  aspect, 
(b)  An  Authority  shall  promptly 
amend  its  Plan  to  comply  with  changes 
in  applicable  statutes  and  regulations. 

(20  U.S.C.  1082,  1087-1) 

§  682.805    Approval  of  Plan. 

(a)  The  Secretary  approves  or 
disapproves  the  Plan  within  30  days 
after  receipt  of  a  complete  Plan. 

(b)  If  the  information  or 
documentation  submitted  in  or  with  a 
Plan  is  not  complete,  the  Secretary 
indicates  why  the  Plan  is  incomplete 
and  returns  the  Plan  to  the  Authority  for 
revisions  or  more  information  as 
appropriate. 

(20  U.S.C.  1082. 1087-1) 

§  682.806    Failure  to  comply  with  Plan. 

(a)  If  the  Secretary  finds  that  an 
Authority  has  failed  to  comply  with  any 
requirement  of  its  Plan  or  with 
applicable  Federal  law  or  regulations, 
the  Secretary  takes  actions  necessary  to 
protect  the  interests  of  the  United 
States.  These  actions  may  include  the 
following: 

(1)  Suspending  or  revoking  approval 
of  the  Plan; 

(2)  Determining  that  loans  made  or 
purchased  by  the  Authority  after  the 
date  of  suspension  or  revocation  are 
ineligible  for  payments  of  special 
allowances;  or 

(3)  Requiring  reimbursement  of  special 
allowances  paid  on  loans  made  or 
purchased  by  the  Authority. 

(b)  The  Secretary's  decision  to  require 
repayment  of  funds  by  an  Authority,  to 
withhold  payments  of  special 
allowance,  or  to  suspend  or  revoke 
approval  of  a  Plan  does  not  become 
final  until  the  Secretary  provides  the 
Authority  with  written  notice  of  the 
intended  action  and  an  opportunity  to 
be  heard  thereon.  However,  the 
Secretary  may  withhold  payments  or 
suspend  approval  of  the  Plan  prior  to 
giving  notice  and  opportunity  to  be 
heard  if  the  Secretary  finds  such 
emergency  action  necessary  to  prevent 
substantial  harm  to  Federal  iirterests. 

(c)  Once  final,  the  Secretary's  decision 
to  require  repayment  of  funds  or  to  take 
other  remedial  action  against  an 
Authority  under  this  section  is 
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conclusive  and  binding  on  the  Authority 
and  subsequent  holders  of  its  loans. 

(2  U.S.C.  1062. 1087-1) 

Note. — A  decision  by  the  Secretary  under 
this  section  is  currently  subject  to  judicial 
review  under  5  U.S.C.  706  and  41  U.S.C.  321- 
322.) 

§682.807-682.809    [Reserved] 

§  682.810    Standards  for  provisions  of 
Plans  for  Doing  Business— need  for 
proposed  tax-exempt  obligation. 

To  implement  the  requirements  of 
§  682.802(a)(7),  an  Authority  shall  adopt 
provisions  to  determine,  according  to 
the  standards,  methodology,  and 
procedures  prescribed  in  §  §  682.811 
through  682.814  and  §§  682.820  through 
682.822,  that  the  amount  of  the 
spendable  proceeds  of  any  proposed 
tax-exempt  obligation  does  not  exceed 
the  unmet  need  for  student  loan  credit  in 
its  service  area  during  the  bond-use 
period  of  that  issue.  To  make  the 
determination,  the  Authority  shall  first 
estimate  the  need  for  student  loan  credit 
in  its  service  area  according  to  the 
standards  described  in  §§  682.811  and 
682.812,  or,  in  the  case  of  a  refunding 
issue,  in  §§  682.820.  The  Authority  shall 
then  identify  the  credit  resources 
available  to  meet  that  need,  and 
estimate  the  amount  of  credit  available 
from  those  resources,  according  to  the 
standards  described  in  §§  682.813.  That 
portion  of  the  estimated  need  which 
exceeds  the  credit  available  from  these 
resources  is  the  unmet  need,  as 
described  in  §§  682.14  and  682.820.  The 
Authority  shall  include  in  its  Plan 
provisions  to  measure  these  elements 
which  meet  the  methodology 
requirements  in  §§  682.815  and  682.821. 
For  each  particular  tax-exempt 
obligation,  the  Authority  shall 
demonstrate  to  the  Secretary  its 
compliance  with  these  requirements  in 
the  manner  described  in  §  682.822 

(20  U.S.C.  1082. 1987-1) 

§  682.81 1    Term,  timing,  and  advance 
repayment  of  tax-exempt  obligations. 

(a)  Term  of  obligation:  An  Authority 
shall  issue  no  tax-exempt  obligation 
with  a  term  in  excess  of  ten  years  in 
order  to  obtain  funds — 

(1)  To  make  or  purchase  student 
loans,  or  provide  funds  to  another  for 
the  making  or  purchasing  of  student 
loans; 

(2)  To  retire  an  obligation  issued  to 
obtain  funds  for  these  purposes;  or 

(3)  To  retire  an  obligation  issued  to 
retire  a  prior  retirement  issue. 

(b)  Time  of  issuance:  An  Authority 
shall  issue  no  tax-exempt  obligation — 

(1)  Earlier  than  three  months  before 
the  bond-use  period  commences,  or 


(2)  Later  than  one  year  after  the 
Secretary  approves  the  determination  of 
need  for  the  obligation  under  §682.822. 

(c)  Bond-period:  (1)  An  Authority  shall 
issue  no  tax-exempt  obligation  for  which 
the  bond-use  period  exceeds 

(i)  One  year,  if  the  proceeds  are  to  be 
used  to  make  loans,  or 

(ii)  Two  years,  if  the  proceeds  are  to 
be  used  to  purchase  loans. 

(2)  An  Authority  shall  use  proceeds  of 
a  refunding  issue  promptly  to  retire  the 
prior  obligation. 

(d)  Advance  repayment  with 
unexpended  proceeds: 

At  the  close  of  the  bond-use  period  of 
an  issue,  an  Authority  shall  promptly 
repay  obligations  comprising  that  issue 
with  all  proceeds  of  that  issue  not 
expended  in  the  bond-use  period  for  the 
purposes  in  paragraph  (a)  of  this  section, 
except — 

(1)  Proceeds  included  in  a  reasonably 
required  reserve  or  replacement  fund,  as 
described  in  26  CFR  1.103-14(d);  and 

(2)  Five  percent  of  the  original 
proceeds  of  the  issue,  as  defined  in  26 
CFR  1.103-13(b)(2)(i). 

§682.812    Estimating  need  for  student 
loan  credit 

An  Authority  shall  estimate  the 
reasonable  need  for  student  loans  in  its 
service  area  in  the  following  manner 

(a)  Establish  the  utilization  rate  for  its 
service  area  for  the  bond-use  period. 
This  rate  shall  be — 

(1)  The  utilization  rate  in  the  n^ost 
recent  twelve-month  period  for  which 
data  is  available,  or 

(2)  Such  higher  utilization  rate  as  may 
be  approved  by  the  Secretary  if  an 
Authority  demonstrates  by  credible 
evidence  that  a  significant  number  of 
individuals  were  uanable  to  attend,  or  to 
continue  in  attendance  at.  shools  at 
which  they  were  accepted  for 
enrollment,  because  of  inability  to 
secure  a  student  loan. 

(b)  Multiply  the  postsecondary 
student  population  in  its  service  area 
during  the  bond-use  period  by  the 
utilization  rate  established  under 
paragraph  (a); 

(c)  Multiply  the  number  derived  in 
paragraph  (b)  by  the  estimated  cost  of 
attendance  of  these  students  during  the 
bond-use  period;  and 

(d)  Subtract  from  the  product  derived 
in  paragraph  (c)  the  total  estimated 
financial  assistance  and  total  estimated 
expected  family  contributions  for  these 
students  during  the  bond-use  period. 

(20  U.S.C.  1082, 1087-1) 

§  682.813    Estimating  resources  availat>le 
for  student  loan  credit 

An  Authority  shall  estimate  the 
amount  of  credit  available  fitim  the 


following  resources  for  student  loan 
credit  in  its  service  area  during  the 
bond-use  period: 

(a)  Credit  available  from  direct 
lenders.  An  Authority  shall  estimate  the 
total  amount  of  new  credit  expected  to 
be  made  available  in  its  service  area  to 
students  by  direct  lenders  without 
regard  to  expected  purchases  of  loans 
by  secondary  markets.  To  do  so,  an 
Authority  shall  deduct  from  the  total 
amount  of  loans  expected  to  be  made  by 
such  lenders  (excluding  any  loans  to  be 
made  by  the  Authority  from  proceeds  of 
prior  issues)  the  total  amount  of  loans 
expected  to  be  sold  by  those  lenders  to 
all  secondary  markets  (including  the 
Authority). 

(b)  Credit  available  from  an 
Authority.  An  Authority  shall  include  as 
an  available  resource  the  estimated 
amount  as  of  the  beginning  of  the  bond- 
use  period,  of — 

(1)  any  unexpended  proceeds  of  prior 
issues  less  amounts  which  are  part  of  a 
reasonably  required  Heserve  or 
replacement  fund,  as  described  in  26 
CFR  1.103-14(d), 

(2)  any  repayments  on  loans  held  by 
the  Authority,  and 

(3)  any  other  liquid  assets  of  the 
Authority  to  the  extent  that  no  statutory, 
regulatory,  or  contractual  provision  bars 
their  use  during  the  bond-use  period  for 
student  loan  credit 

(c)  Credit  available  from  secondary 
markets  other  than  the  Authority.  An 
Authority  shall  estimate  the  total 
amount  of  credit  expected  to  be  made 
available  in  its  service  area  from 
secondary  market  sources.  In  making 
this  estimate,  an  Authority  shall 
consider  the  Student  Loan  Marketing 
Association  to  be  an  available  resource 
without  regard  to  any  limitations 
imposed  on  its  operations  by  the  State 
in  which  the  Authority  does  business  or 
by  a  guarantee  agency  which  guarantees 
student  loans  in  its  service  area.  The 
Authority  shall  include  in  this  estimate 
of  available  credit  the  following 
amounts: 

(1)  The  amount  of  loans  conunitted  to 
be  sold  to  secondary  markets  during  the 
bond-use  period  pursuant  to  executed 
loan  purchase  contracts  of  any  kind, 
other  than  those  to  be  funded  by 
proceeds  of  the  proposed  tax-exempt 
obligations: 

(2)  The  amount  of  loans,  excluding 
those  counted  under  paragraph  (c)(1)  of 
this  section,  that  a  secondary  market 
o^ers  to  purchase  by  means  of  a  formal, 
binding  public  offer.  For  purposes  of  this 
paragraph,  a  secondary  market  makes  a 
formal,  bipding  public  offer  to  purchase 
to  the  extent  that  the  secondary  market: 
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(i)  Publicly  ofiers  to  purchase  loans 
either  at  the  par  value  of  the  loans  or  at 
a  discount  rate  not  exceeding  one 
percent;  j 

(ii)  Communicates  tkis  offer  to  lenders 
in  the  service  area,  and 

(iii)  Publicly  offers  Xt)  execute  a  formal 
contract  for  such  a  pu^hase  at  the 
request  of  any  lender  fai  the  service  area; 
and  ' 

(3)  The  amount  of  loans  excluding 
those  included  in  paragraph  (c)(1) 
expected  to  be  purchased  by  a 
secondary  market  which  has  not  made 
the  pubHc  offer  described  in  paragraph 
(c)(2)  of  this  section.  The  Authority 
estimates  this  amount  by  projecting  an 
amount  of  purchases  during  the  bond- 
use  period  equal  to  tht  amount  of  loans 
purchased  by  that  secondary  market 
from  lenders  in  the  service  area  of  the 
Authority  diuing  the  most  recent  twelve- 
month period  immediately  preceding  the 
date  of  the  proposed  i$sue  for  which 
data  is  available,  increased  or 
decreased  by  the  average  rate  of  change 
in  that  amount  over  the  preceding  three 
years,  and  reduced  by  those  amounts 
included  in  paragraph]  (c)(1).  For 
purposes  of  this  para^'aph,  the  average 
rate  of  change  is  determined  by — 

(i)  Subtracting  the  sum  of  loan 
amounts  purchased  in|  the  second  year 
preceding  the  most  reient  year  for 
which  data  is  available  from  the  sum  of 
loan  amounts  purchased  in  the  most 
recent  year  for  which  data  is  available 
and  dividing  that  difference  by  three; 

(ii)  Adding  the  sums  of  loan  amounts 
purchased  in  the  mosj  recent  year  for 
which  data  is  available  and  the  two 
preceding  years  and  dividing  that  total 
by  three;  and 

(iii)  Dividing  the  average  amount  of 
change  derived  in  subdivision  (A)  by  the 
average  amount  purchased  derived  in 
subdivision  (B).  , 

(d)  Credit  available  to  the  Authority 
by  means  of  taxable  (Obligations. 

(1)  An  Authority  sh&ll  estimate  the 
amount  of  any  funds  Reasonably 
available  to  the  Authority  from  the 
Student  Loan  Marketing  Association  or 
other  sources  by  means  of  taxable 
obligations.  Credit  is  t^asonably 
available  by  means  of  taxable 
obligations  from  such  sources  if  in  light 
of  reasonable  serviciag  and 
administrative  costs  lo  be  incurred  by 
the  Authority  in  implementing  its 
program,  the  Authority  can  meet  the 
terms  on  which  such  credit  can 
generally  be  obtained. 

(2)  For  purposes  of  this  paragraph, 
(i)  The  terms  on  which  credit  can 

generally  be  obtaine<  are  those  terms  on 
which  amounts  of  credit  similar  to  that 
available  from  the  proposed  tax-exempt 
obligation  is  available  from  the  Student 


Loan  Marketing  Association,  or  if  more 
favorable,  from  either  of  at  least  two 
lenders  of  the  Authority's  own  choosing; 

(ii)  Servicing  costs  are  deemed  to  be 
reasonable  if 

(A)  they  are  incurred  under  a  contract 
awarded  through  competitive  bidding,  or 

(B)  if  not  the  resuJt  of  a  competitively- 
bid  contract  they  do  not  exceed  the 
costs  incurred  under  servicing  contracts 
awarded  through  competitive  bidding  by 
Authorities  operating  similar  programs; 
and 

(iii)  Administra'tive  costs  are 
reasonable  to  the  extent  that  they  do  not 
exceed  in  kind  or  amount  those  incurred 
generally  by  similar  Authorities  and 
other  non-profit  organizations  or  State 
or  local  government  instrumentalities 
receiving  federal  financial  assistance.  In 
considering  whether  such  costs  are 
reasonable,  the  Secretary  is  guided  by 
the  cost  principles  contained  in 
Appendix  C  to  34  CFR  Part  74  governing 
the  charging  of  costs  to  Federal  grants 
and  contracts. 
(20  U.S.C.  1082. 1087-1) 

§682.814    Unmetneed. 

(a)  Subject  to  paragraph  (b),  the 
amount  of  unmet  need  for  student  loan 
credit  in  the  service  area  of  the 
Authority  is  equal  to  that  portion  of  the 
need  for  student  loan  credit  estimated 
pursuant  to  §  682.812  which  exceeds  the 
amounts  of  available  credit  estimated 
under  §  682.813. 

(b)  Special  access  credit  programs  (1) 
In  addition  to  or  in  lieu  of  any  unmet 
need  determined  under  paragraph  (a)  of 
this  section,  an  additional  amount  of 
unmet  need  exists  if  credit  otherwise 
estimated  to  be  available  under 

§  682.813  will  not  be  extended  as  loans 
to  or  for  the  benefit  of  particular  classes 
of  students  because  of  prevalent  lender 
Umitations  based  on  the  school  they 
attend,  their  place  of  residence,  their 
academic  year  or  course  of  study,  or  the 
amount  they  wish  to  borrow.  The 
amount  of  such  unmet  need  is  that 
amount  of  loans  estimated  in 
accordance  with  §  682.812  which  the 
Authority  demonstrates  will  not  be 
made  because  of  those  limitations. 

(20  U.S.C.  1082,  1087-1) 

§  682.8 1 S    Methodology  for  measuring 
unmet  need — new  issues. 

An  Authority  shall  include  the  steps 
in  this  section  in  the  methods  used  to 
estimate  the  reasonable  need  for  student 
loan  credit  and  the  amount  of  resources 
available  to  meet  that  need. 

(a)  (1)  Survey  of  need  for  student  loan 
credit.  To  measure  the  reasonable  need 
for  student  loan  credit  during  the  bond- 
use  period,  the  Authority  shall  survey 
the  schools  and  lenders  in  its  service 


area  to  secure  information  regarding  the 
expected  number  of  qualified  applicants 
for  loans,  their  estimated  costs  of 
attendance,  expected  family 
contributions,  and  estimated  financial 
assistance  during  the  bond-use  period. 

(2)  Using  the  results  of  that  survey 
and  the  standards  in  this  subpart,  the 
Authority  shall  make  an  estimate  of  the 
reasonable  need  for  student  loan  credit 
for  the  bond-use  period.  In  making  d\is 
estimate,  the  Authority  shall  make 
appropriate  adjustments  to  reflect  recent 
historical  developments  in  this  data,  the 
past  rehability  of  the  various  sources  of 
this  data,  and  the  accuracy  of  previous 
estimates  of  this  data  by  the  Authority 
itself 

(3)  An  Authority  shall,  as  part  of  its 
estimate,  identify  and  explain  the 
following: 

(i)  Any  difference  greater  than  five 
percent  per  annum  between  the  totals  of 
each  of  those  data  elements  in — 

(A)  The  fiscal  year  immediately 
preceding  the  date  of  the  issue;  and 

(B)  The  bond-use  period. 

(ii)  Any  difference  greater  than  five 
percent  per  annum  between  the  totals  of 
those  data  elements — 

(A)  As  projected  for  any  prior  issues; 
and 

(B)  As  actually  occurring  during  the 
bond-use  period  for  those  issues. 

(b)  Survey  of  resources  available.  To 
measure  the  amount  of  student  loan 
credit  expected  to  be  available  ra  its 
service  area  during  the  bond-use  period, 
the  Authority  shall  survey  lenders  and 
secondary  markets  reasonably  expected 
to  be  willing  to  extend  such  credit  in  its 
service  area.  In  this  survey,  the 
Authority  shall  solicit  an  estimate  from 
the  following  lenders  of  the  amount  and 
terms  of  credit  they  expect  to  make 
available  in  its  service  area  during  the 
bond-use  period: 

(l)(i)  All  direct  lenders  in  the  highest 
quartile,  by  loan  volume,  in  the  service 
area  during  the  most  recent  twelve- 
month period  preceding  the  survey  for 
which  data  is  available,  and 

(ii)  A  representative  sample  of  all 
other  direct  lenders; 

(2)(i)  The  Student  Loan  Marketing 
Association,  and 

(ii)  All  other  secondary  market 
sources  known  to  the  Authority  to  be 
purchasing  or  willing  to  pnu'cbase  loans 
in  its  service  area;  and 

(3}  Such  other  sources  as  the 
Secretary  may  identify  to  the  Authority. 

(c)  To  determine  the  availability  of 
credit  to  the  Authority  on  the  basis  of 
taxable  obligations,  an  Authority  shall 
determine  the  specific  terms  on  which 
such  credit  is  available  from  the  Student 
Loan  Marketing  Association  and  from  at 
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least  two  other  parties  known  to  the 
Authority  to  have  extended,  or  to  have 
expressed  interest  in  extending,  such 
credit  to  Authorities.  If  an  Authority 
knows  of  no  parties  that  have  extended 
such  credit  to  Authorities,  the  Authority 
shall  solicit  this  information  from  at 
least  two  credit  sources  which  routinely 
offer  similar  or  greater  amounts  of  credit 
to  commercial  borrowers. 

(d)  Use  of  written  inquiries.  The 
Authority  shall  use  written  inquiries  to 
solicit  information  form  each  school, 
lender,  and  secondary  market  source 
included  in  any  survey  conducted  under 
this  section. 

(e)  Record  retention.  The  Authority 
shall  maintain  records,  available  for 
inspection,  for  three  years  beyond  the 
bond-use  period  of  all  written  inquiries 
and  of  all  responses  and  failures  to 
respond  to  those  inquiries. 

(f)  Evaluation  of  lender  responses.  (11 
If  a  response  by  a  direct  lender  to 
students  to  the  survey  inquiry  of  the 
Authority  does  not  clearly  state  the 
lender's  intentions,  or  if  no  response  is 
received  from  such  a  lender,  the 
Authority  shall  consider  that  lender  as 
intending  to  make  loans  in  the  service 
area  during  the  bond-use  period  on  the 
same  terms  and  in  an  annual  volume 
equal  to  that  amount  of  credit  extended 
by  that  lender  in  the  most  recent  twelve- 
month period  preceding  the  survey  for 
which  data  is  available,  increased  or 
decreased  according  to  the  average  rata. 
of  change  in  the  total  loan  volume  in 
that  area  over  the  three  preceding  years. 

(2)  If  a  response  by  a  secondary 
market  to  the  survey  inquiry  of  the 
Authority  does  not  include  or  reflect  the 
making  of  the  public  offer  to  purchase 
described  in  §  682.813(c)(2),  or  if  no 
response  is  received  from  such  a  party, 
the  Authority  shall  estimate  the  amount 
of  loans  it  is  expected  to  purchase  in  its 
service  area  during  the  bond-use  period 
in  the  manner  described  in 
§  682.813(c)(3). 

(g)  In  measuring  the  need  for  student 
loan  credit,  the  Authorities  shall  ensure 
that  its  estimates  of  costs  of  attendance, 
expected  family  contributions,  and 
expected  financial  assistance  available 
do  not  exceed  guidelines  which  the 
Secretary  may  establish  from  time  to 
time  through  a  Notice  published  in  the 
Federal  Register. 

[20  U.S.C.  1082, 1087-1) 
§682.15—682.19    (Reserved] 

§  682.820    Unmet  need— refunding  issues. 

(a)  An  Authority  shall  determine 
whether  the  proceeds  of  any  proposed 
refunding  issue  exceed  the  unmet  need 
for  student  loan  credit  in  its  service 
area.  An  Authority  determines  whether 


an  unmet  need  exists  for  the  proposed 
refunding  issue  by  dividing  the  amount 
of  the  proposed  issue  into  two  portions, 
and  assessing  the  availability  of  credit 
form  the  resources  described  in 
§  682.813  to  meet  the  need  for  which 
each  of  these  portions  is  to  be  used,  in 
the  following  manner. 

(1)  An  Authority  shall  demonstrate 
that  an  unmet  need  exists  for  that 
portion  of  the  proceeds  of  a  proposed 
refunding  issue  equal  to  the  amount  of 
the  outstanding  balances,  including 
principal  and  interest  of  loans  which  are 
precedes  of  the  issue  to  be  refunded, 
only  to  the  extent  that  the  Authority 
cannot  sell  those  loans  at  par  or  at  a 
discount  not  exceeding  one  percent  of 
their  outstanding  balance:  and 

(2)  An  Authority  shall  demonstrate 
that  an  unmet  need  exists  for  that 
portion  of  the  proceeds  of  a  proposed 
refunding  issue  in  excees  of  the 
outstanding  balances,  including 
principal  and  interest,  of  loans  which 
are  proceeds  of  the  issue  to  be  refunded, 
only  to  the  extent  that  the  Authority  - 
could  demonstrate  that,  under  §  682.814. 
an  unmet  need  exists  for  a  new  issue. 

(b)  For  refunding  issues,  an  Authority 
shall  comply  with  the  provisions  of 
§  682.811  regarding  term  and  timing  of 
issue  and  use  of  proceeds. 

(20  U.S.C.  1082. 1087-1) 

§  682.821    Metttods  for  measuring  unmet 
need — refunding  issues. 

(a)  The  Authority  shall  use  the 
methods  prescribed  in  §  682.815  to 
measure  the  unmet  need  for  that  portion 
of  the  proceeds  of  a  refunding  issue 
treated  as  a  new  issue  under 

§  682.820(a)(2]. 

(b)  An  Authority  shall  use  the 
methods  prescribed  in  §  682.815(b)(2), 
(d),  and  (e)  to  measure  unmet  need  for 
that  portion  of  the  proceeds  of  a 
refunding  issue  described  in 

§  682.820(a)(1). 

(20  U.S.C.  1082,  1087-1) 

§  682.622    Procedures  for  spprovai  of 
determination  of  need  for  a  tax-exempt 
obligation. 

(a)  An  Authority  shall,  for  any 
proposed  issue  of  tax-exempt 
obligations — 

(1)  Compile  and  maintain  a  record  of 
any  survey,  the  responses  to  the  survey, 
the  sources  of  any  other  data  on  which 
it  bases  its  estimates  of  the  reasonable 
need  for  student  loan  credit  and  the 
amount  of  credit  available  from  sources 
of  student  loan  credit,  and  the 
assumptions  used  in  making  such 
estimates. 

(2)  Submit  for  approval  by  the 
Secretary,  no  later  than  30  days  before 
the  proposed  date  of  issue, 


(i)  A  statement  of  the  expected 
amount  and  terms  of  the  issue: 

(ii)  A  copy  of  any  official  statement 
regarding  the  issue,  statements  of 
sources  and  application  of  funds  for  the 
proposed  issue  and  any  prior  issue 
(unless  already  submitted),  and  a  copy 
of  the  most  recent  audit  of  the 
Authority's  activities: 

(iii)  An  explanation  of  the  estimated 
need  for  student  loan  credit  and 
resources  available  for  student  loan 
credit  in  that  service  area,  determined 
according  to  the  standards  established 
in  this  subpart; 

(iv)  A  detailed  description  of  the  data, 
and  assumptions,  on  which  its  estimates 
of  need  and  available  resources:  and 

(v)  If  the  Authority  proposes  to  issue  a 
tax-exempt  obligation  to  meet  an  unmet 
need  determined  under  §  662.814(b) 
(Special  access  credit  programs). 

(A)  A  certification  that  it  will  use  the 
proceeds  attributable  to  that  unmet  need 
only  to  make  available  loans  for  that 
class  of  borrowers  determined  to  have 
limited  access  to  student  loan  credit 
and 

(B)  A  specific  plan  of  action  to 
implement  this  certification. 

(b)  The  Secretary  approves  the 
determination  of  the  Authority  that  the 
proceeds  of  a  proposed  tax-exempt 
obligation  do  not  exceed  the  unmet  need 
for  student  loan  credit  for  the  bond-use 
period  in  that  service  area  if  the 
documentation  submitted  under 
paragraph  (a)  of  this  section 
demonstrates  a  reasonable  estimate 
based  on  the  standards  and  methods  in 
this  subpart  of  the  need  for  student  loan 
credit  and  of  the  amount  of  such  credit 
available  from  other  resources. 

(c)(1)  An  eligible  lender  which  holds 
loans  made  or  purchased  with  the 
proceeds  of  a  tax-exempt  obligation  for 
the  sole  benefit  of  an  Authority  because 
the  Authority  is  ineligible  as  a  lender 
under  the  GSL  or  PLUS  programs  or  for 
any  other  reason,  may  not  rely  on  a 
approval  given  under  paragraph  (b)  of 
this  section  to  establish  its  continued 
entitlement  to  special  allowance 
payments. 

(20  U.S.C.  1082.1087-1) 

(2)  A  holder  of  loans  made  or 
purchased  with  the  proceeds  of  a  tax- 
exempt  obligation,  other  than  the 
Authority  itself  or  a  lender  described  in 
paragraph  (c)(1).  may  rely  in  good  faith 
on  the  approval  by  the  Secretary  given 
under  paragraph  (b)  of  this  section  to 
establish  the  continued  entitlement  to 
special  allowance  payments  by  the 
Secretary  for  those  loans  which  it 
acquires  without  notice  of — 
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(i)  Any  action  by  the  Secretary  to 
disapprove  an  issue  of  a  Plan  of  the 
Authority,  or  i 

(ii)  Any  material  misrepresentation  by 
the  Authority  to  the  Secretary  regarding 
the  issue  from  the  proceeds  of  which  the 
loans  were  madetir  purchased. 

(20  U.S.C.  1082, 1087- 


tjr  pur 
7-1)  I 


§  682.823    Sanctions  for  material 
misrepresentation  regarding  unmet  need. 

(a)  If  the  submissiofi  to  the  Secretary 
for  approval  required  under  §  682.822 
contains  a  material  misrepresentation, 
the  Secretary  may  take  any  of  the 
following  actions: 

(1)  The  actions  desdribed  in  §  682.806; 

(2)  Determining  thaj  any  loans  made 
or  purchased  by  the  ^u'hority  with  the 
unexpended  proceedd  of  the  issue  with 
respect  to  which  the  riiisrepresentation 
was  made  are  ineligible  for  special 
allowance  payments;  Dr 

(3)  Requiring  reimbursement  from  the 
Authority  for  special  illowance 
payments  made  or  tope  made  to  holders 
of  those  loans  other  tian  the  Authority, 
in  addition  to  any  reirrbursements 
required  under  §  682.806(a)(3). 

(b)  The  Secretary's  decision  to  require 
repayment  of  funds  bi 
withhold  payments  o6 
allowance,  or  to  take  { 
in  §  682.806  does  not ' 
the  Secretary  provide!  the  Authority 
with  written  notice  of  the  intended 
action  and  an  opportunity  to  be  heard 
thereon.  However,  th(  Secretary  may 
withhold  payments  oi  suspend  approval 
of  the  Plan  prior  to  giving  notice  and 
opportunity  to  be  heard  if  the  Secretary 
finds  such  emergency 
to  prevent  substantia 
interests. 

(c)  Once  final,  the  S  ecretary's  decision 
to  require  repayment  ]f  funds  or  to  take 


an  Authority,  to 
I  special 

iny  of  the  actions 
become  final  until 


action  necessary 
harm  to  Federal 


other  remedial  action  against  an 
Authority  under  this  section  is 
conclusive  and  binding  on  the  Authority 
and  subsequent  holders  of  its  loans. 
(20  U.S.C.  1082, 1087-1) 

(Note. — A  decision  by  the  Secretary  under 
this  section  is  currently  subject  to  judicial 
review  under  5  U.S.C.  706  and  41  U.S.C.  321- 
322.) 
(20  U.S.C.  1082,  1087-1) 

***** 

2.  Paragraph  (a)  of  §  682.302  is  revised 
to  read  as  follows: 

§  682.302    Special  allowance  payments  to 
lenders. 

(a)(1)  The  Secretary  pays  a  special 
allowance  to  lenders  on: 

(i)  GSLP  loans  disbursed  prior  to 
October  1, 1981;  and 

(ii)  GSLP  loans  disbursed  on  or  after 
October  1, 1981  that  qualify  for  interest 
benefits. 

(2)  The  special  allowance  is  equal  to  a 
percentage  determined  under  paragraph 
(c)  of  this  section  of  the  average  unpaid 
balance,  including  capitalized  interest, 
on  those  GSLP  loans  described  in 
paragraph  (a)(1)  held  by  a  lender  during 
any  three-month  period  ending  on 
March  31,  June  30,  September  30,  or 

December  31  of  each  year. 

***** 

3.  Paragraph  (c)  of  §  682.302  is  revised 
to  read  as  follow: 

***** 

(c)(1)  The  percentage  rate  for  the 
special  allowance  for  a  loan  for  a  three- 
month  period  is  determined  by — 

(i)  Determining  the  average  of  the 
bond  equivalent  rates  of  the  91 -day 
Treasury  bills  auctioned  during  the 
three-month  period; 

(ii)  Subtracting  the  applicable  interest 


rate  for  that  loan,  as  specified  in  the 
Act; 

(iii)  Adding  3.5  percent  to  the  resulting 
percentage; 

(iv)  For  a  loan  made  prior  to  October 
1. 1981,  rounding  the  result  upward  to 
the  nearest  one-eighth  of  one  percent; 
and 

(v)  Dividing  the  resulting  percentage 
by  four. 

(2)(i)  Subject  to  paragraph  {c)(2)(ii)  of 
this  section,  the  percentage  rate  for  the 
special  allowance  is  one-half  the  rate 
determined  under  paragraph  {c)(l)  for  a 
loan  disbursed  on  or  after  October  1, 
1980  and  made  or  purchased  with  funds 
obtained  by  the  holder  from. 

(A)  Issuance  of  obligations,  the 
income  from  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code, 

(B)  Funds  obtained  from  collections  or 
payments  by  a  guarantor  on  a  loan 
described  in  paragraph  (c){2)(i), 

(C)  Interest  or  special  allowance 
payments  on  a  loan  described  in 
paragraph  (c(2)(i). 

(ii)  The  special  allowance  rate  used 
for  loans  described  in  paragraph  (c)(2)(i) 
is  not  less  than  the  following: 

(A)  2.5  percent  per  year  on  a  loan  for 
which  the  applicable  interest  rate  is 
seven  percent; 

(B)  1.5  percent  per  year  on  a  loan  for 
which  the  applicable  interest  rate  is 
eight  percent;  or 

(C)  0.5  percent  per  year  on  a  loan  for 
which  the  applicable  interest  rate  is  nine 
percent. 

(20  U.S.C.  1082, 1087-1) 
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5363 


5570 
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5388 
5399 


5347 
5356 


5364 


5498 


5587 
5586 


5594 


5369 


African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Agricultural  Marketing  Service 

NOTICES 

Meetings: 
Instrument  Standards  for  Cotton  Advisory 
Committee 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Crop  Insurance  Corporation;  Rural  Electrification 
Administration. 
RULES 

Science  and  education: 
Competitive  research  grants  program 

Air  Force  Department 

NOTICES  — 

Meetings: 
Scientific  Advisory  Board 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Niagara  Frontier  Tariff  Bureau,  Inc.,  et  aL 

Tribime  Co.  et  al. 

Coast  Guard 

RULES 

Great  Lakes  pilotage: 
Rates  increase,  etc. 

PROPOSED  RULES 

Drawbridge  operations: 
Flordia 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Technical  Information  Service. 
NOTICES 
Meetings: 

President's  Commission  on  Industrial 

Competitiveness 

Commodity  Futures  Trading  Commission 

RULES 

Leverage  transactions;  interim 

Comptroller  of  Currency 

RULES 

International  operations  regulation: 

Allocated  transfer  risk  reserve 

Reporting  and  disclosure  of  international  assets 
PROPOSED  RULES 
International  operations  regulation: 

Accounting  for  international  loan  fees 

Congressional  Panel  on  Social  Security 
Organization 

NOTICES 

Meetings 


Customs  Service 

PROPOSED  RULES 
Customs  bonds: 
5350  Surities  elimination;  hearing 

Defense  Communications  Agency 

NOTICES 

Meetings: 
5370  Scientific  Advisory  Group 

Defense  Department 

See  Air  Force  Department;  Defense 
Communications  Agency;  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
5370  General  Atlantic  Petroleum,  Ina,  et  al. 

Education  Department 

NOTICES 
Meetings: 
5370  Postsecondary  Education  Improvement  Fund 

National  Board 

Energy  Department 

See  Economic  Regulatory  AdministraJon:  Federal 
Energy  Regulatory  Commission. 

Engineer  Corps 

PROPOSED  RULES 
Danger  zones: 

5357  Pamlico  Sound,  N.C.;  extension  of  time 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
5345  Michigan 

PROPOSED  RULES 

Air  pollution  control: 
5580  Polycyclic  organic  matter;  decision  and  hearing 

opportunity 

Air  programs;  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 

5358  Arkansas 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
5379  Permit  approvals 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities 
5343  Rice;  correction 

Federal  Deposit  Insurance  Corporation 

RULES 

International  operations: 
5587  Allocated  transfer  risk  reserve 

5586  Reporting  and  disclosure  of  international  assets 
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5377 
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5374 
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5375 
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5413 
5413 


5587 
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5381 
5381 
5382 

5382 
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5349 


PROPOSED  RULES 
Intematioilai  operations: 

Accounting  for  international  loan  fees 
NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Conduct  at  FEMA  special  facility 
NOTICES 

Radiologidal  emergency:  State  plans: 
California 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ANR  Pipeline  Co. 

Arizona  Public  Service  Co.  (2  documents) 
Carolina  Power  4  Light  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp.  (2  documents) 

Connectcut  Light  &  Power  Co.  (3  documents) 

El  Paso  Natural  Gas  Co. 

Forsyth*.  Frank  S. 

Iowa  Sauthem  Utilities  Co. 

National  Fuel  Gas  Supply  Corp.  (3  documents) 

Northerii  Natural  Gas  Co. 

SegerstPom.  Henry  T. 

Southern  Natural  Gas  Co. 

Union  JSectric  Co. 
Natural  Qas  Policy  Act: 

Jurisdictional  agency  determinations 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  application,  etc.: 

Central  Plants,  Inc. 

Owens-Illinois,  Inc.  (3  documents) 

Ultrapofcver  Inc. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Amadol"  Central  Railroad  Co. 
Consolidated  Rail  Corp. 

Federal  Reserve  System 

RULES 

International  banking  operations  (Regulation  K): 

Allocated  transfer  risk  reserve 

Reporting  and  disclosure  of  international  assets 
PROPOSED  RULES 
International  banking  operations  (Regulation  K): 

Accounting  for  international  loan  fees 
NOTICES 
Bank  holding  company  applications,  etc.: 

Alden  Bancshares  Co..  et  al. 

Citicorp),  et  al. 

Old  Stt)ne  Corp.,  et  al. 

Pan  Atierican  Banks  Inc.  et  al. 

Teche  Bancshares,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Warranties: 

Infonnal  dispute  settlement  procedures 


Fish  and  Wildlife  Service 

NOTICES 
5387       Official  insignia,  designation 

Fine  Arts  Commission 

NOTICES 
5383       Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
5343  Ivermectin  injection 

Food  additives: 
5343  Paper  and  paperboard  components;  acrylamide 

and  iV-(hydroxymethyl)  acrylamide;  correction 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social 
Security  Administration. 

PROPOSED  RULES 

5361       Privacy  Act;  implementation 

Housing  and  Urt>an  Development  Department 

NOTICES 

Community  development  block  grants: 
5418  Urban  development  action  grants;  distressed 

cities,  etc.;  minimum  standards  for  small 
communities 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
PROPOSED  RULES 
5472       Acquisition  regulations 

Internal  Revenue  Service 

RULES 

Employment  taxes: 
5344  Gambling  winnings;  withholding  of  tax  on 

payments;  effective  date  postponed 

PROPOSED  RULES 

Excise  taxes: 
5350  Second  tier 

International  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 
5349  Distribution  license  procedure;  extension  of  time 

NOTICES 
5365       Export  trade  certificates  of  review;  applications. 

etc. 

Meetings: 
5365  Electronic  Instrumentation  Technical  Advisory 

Committee 

Scientific  articles;  duty  free  entry: 
5365  SRI  International 

5364  University  of  Arizona  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
5388  LTV  Corp. 

5388  Union  Pacific  Railroad  Co. 

Railroad  services  abandonment: 
5388  Illinois  Central  Gulf  Railroad  Co. 
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Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 
5386  Ounalashka  Corp. 

Conveyance  of  public  land: 
5386  Arizona;  correction 

Sale  of  public  land: 
5386  Oregon 

Withdrawal  and  reservation  of  lands 
5386  Utah 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

5414  American  President  Lines,  Ltd. 

National  Aeronautics  and  Space  Administration 

NOTICES 

5402       Agency  information  collection  activities  imder 
OMB  review 

National  Communications  System 

NOTICES 

Meetings: 

5402  National  Security  Telecommimications  Advisory 
Committee 

National  Labor  Relations  Board 

NOTICES 

Senior  Executive  Service: 

5403  Performance  Review  Board,  membership 

National  Technical  Information  Service 

NOTICES 
5366       Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

NOTICES 
5403       Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

5403  IJnion  Electric  Co. 
Meetings: 

5404  Reactor  Safeguards  Advisory  Committee;  agenda 
changes 

5415  Meetings;  Sunshine  Act  (2  doctiments) 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
5363  Hoosier  Energy  Rural  Electric  Cooperative,  Inc. 

5363  Nushagak  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

5404  Northeast  Utilities  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

5405  Boston  Stock  Exchange,  Inc. 

5407  Cincinnati  Stock  Exchange 

5408  Pacific  Stock  Exchange,  Inc. 


SmaN  Business  Administration 

NOTICES 

5409       Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
5411  Equity  Capital  Corp. 

541 1  Equity  Lenders  International,  Inc. 

Authority  delegations: 
5411  Finance  and  Investment,  Associate  Administrator 

5411  Fin£mce  and  Investment.  Deputy  Associate 
Administrator 

Disaster  loan  areas: 

5412  North  Dakota 

5412  Wisconsin 

5409       Intergovernmental  review  of  agency  programs  and 
activities 
Meetings;  regional  advisory  councils: 

5413  Alabama 

5413  New  Hampshire 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
5383  Refugee  resetdement  program;  social  services 

funds;  allocation  formula 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc: 
5387  West  Virginia;  Federal  lands  coal  mining  permits 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
5368  Korea 

5367  Rubber  and  plastic  wearing  apparel;  new 
categories;  inquiry 

Textile  consultation;  review  of  trade: 

5368  India 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
5404  Motion  Picture  Export  Association  of  America 

Transportation  Department 

See  Coast  Guard;  Federal  Railroad  Administration; 
Maritime  Administration. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 


Separate  Parts  in  This  issue 

Part  II 
5418       Department  of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for  Community 
Planning  and  Development 

Part  III 
5472       E)epartment  of  the  Interior 

Part  IV 
5498       Commodity  Futures  Trading  Commission 
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Insurance  CJorporation 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  30 

Monday.  February  13.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatocy  dociKnents  having 
general  applicability  and  legal  effect,  moat 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urKler  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  SuperinterKJent  of  Documents. 
Prices  of  n&n  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  424 

(Amdt.  No.  4] 

Rice  Crop  Insurance  Regulations 

Correction 

In  FR  Doc.  84-3016  beginning  on  page 
4191  in  the  issue  for  Friday,  February  3, 
1984,  make  the  following  changes. 

1.  On  page  4195,  first  column, 
amendatory  items  4  and  5,  which  now 
amend  §  416.7  and  the  Appendix  to  Part 
416,  should  actually  read  as  follows: 

"4.  Section  424.7  is  further  amended  by 
removing  the  "Appendix  A  to  §  424.7 — 
Additional  Terms  and  Conditions'."  and 

"5.  Appendix  A  to  Part  424  is  revised 
to  read  as  follows:" 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

[Docket  Nos.  78F-0398  and  79F-01291 

Indirect  Food  Additives:  Paper  and 
Papert>oard  Components;  Acryiamide 
and  N-<Hydroxymethyl)  Acryiamide; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  acryiamide  and  N- 
(hydroxymethyl)  acryiamide  as 
components  of  paper  and  paperboard. 


This  document  corrects  a  typographical 

error. 

EFFECTIVE  DATE:  February  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Pauli,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drag  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-21290  appearing  on  page  48125 
in  the  issue  for  Friday.  July  la  1980.  the 
following  correction  is  made:  In  the 
second  column  imder  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  in 
paragraph  (b)(2)  in  the  ninth  line,  "2- 
hydroxymethyl"  is  corrected  to  read  "2- 
hydroxyethyl". 

Dated:  February  6. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  84-3796  Filed  2-10-84:  8:45  am| 
BILUNG  CODE  4160-01-M 


21  CFR  Parts  522  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ivermectin  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories 
providing  for  use  of  IVOK4EC  ™ 
(ivermectin)  injection  for  cattle  for 
treatment  and  control  of  certain 
nematode,  lungworm,  grub,  lice,  and 
mite  infections.  The  regulations  are  also 
amended  to  establish  the  tolerance  and 
safe  concentrations  for  drug  residues  in 
edible  cattle  tissue. 
effective  date:  February  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 
SUPPLEMENTARY  INFORMATION:  Merck 

Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co..  Inc.,  P.O.  Box 
2000.  Rahway,  NJ  07065,  filed  NADA 
128-409  providing  for  subcutaneous  use 
of  IVOMEC  ™  (ivermectin)  injection  for 
cattle  for  treatment-and  control  of 


infections  of  certain  gastrointestinal 
nematodes,  lungworms,  grubs,  lice,  and 
mites.  The  drug  has  been  previously 
approved  for  intramuscular  use  in 
horses  (21  CFR  522.1192).  The  agency 
has  validated  and  approved,  for 
regulatory  purposes,  an  analytical 
method  for  22,23-dihydro-avermectin 
Bia,  the  marker  substance  for  total 
residues  of  ivermectin  in  beef  cattle. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval  and  to  establish  a  tolerance  for 
22,23-dihydro-avermectin  B^a  and  safe 
concentrations  for  total  residues  of 
ivermectin  in  edible  cattle  tissue.  The 
tolerance  is  established  for  the  marker 
residue  concentration  in  the  target  tissue 
selected  to  monitor  for  total  drug 
residues  in  the  target  animals.  The  safe 
concentration  is  the  concentration  of 
total  residues  considered  safe  in  edible 
tissues.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summaiy. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-.S05).  Food  and  I>ug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)J.  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

List  of  Snbjects 

21  CFR  Part  522 

Animal  drugs.  Injectable. 
21  CFR  Part  556 

Animal  drugs,  Foods,  Residues. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  [21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  522  and 
556  are  amended  a$  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  Part  522  is  amended  by  revising 
9  522.1192.  to  read  B3  follows: 

§522.1192    tvcmwdtin  injection. 

(a)  Speci/icationp — (1)  Horses.  Each 
milliliter  of  sterile  aqueous  solution 
contains  20  milligrams  of  ivermectin  (2 
percent). 

(2)  Cattle.  Each  iiilliliter  of  sterile 
aqueous  solution  contains  10  milligranvs 
of  ivermectin  (1  percent). 

(b)  Sponsor  See  jNo.  000006  in 
S  510.800(c)  of  this^hapter. 

(c)  Related  tolei^nces.  See  {  556.344 
of  this  chapter.       I 

(d)  Conditions  of  use — (1)  Hoises — (i) 
Amount.  20  milligrams  per  100  kilograms 
(220  pounds)  of  bo(  ly  weight. 

(ii)  Indications  for  use.  It  is  used  in 
horses  for  the  treatment  and  control  of 
large  strongyles  (aoult)  (Strongylus 
vulgaris,  Strongylit$  edentatus, 
Triodontophorus  sbp.),  small  strongyles 
(adult  and  fourth  stage  larvae) 
[Cyathostomuw  spp.,  Cylicocyclus  spp.. 
Cylicostephanus  spp.).  pinworms  (adult 
and  fourth-stage  Iqrvae)  [Oxyuris  equi], 
large  roundworms  i(adult)  [Parascaris 
equorum),  hairworins  (adult) 
[Trichostrongylus  axei),  large  mouth 
stomach  worms  (adult)  [Habronema 
muscae),  neck  thraadworms 
[microfilariae]  [Onchocerca  spp.),  and 
stomach  bots  [Gastrophilus  spp.). 

(iii)  Limitations.  For  intramuscular  use 
only.  Do  not  use  intravenously.  Not  for 
use  in  horses  intended  for  food.  Effects 
of  this  drug  on  pregnant  mares  have  not 
been  determined.  Federal  law  restricts 
this  drug  to  use  byl  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cattle — (i)  Amount.  10  milligrams 
per  50  kilograms  (110  pounds)  body 
weight  (200  micrograms  per  kilogram). 

(ii)  Indications  fbr  use.  It  is  used  in 
cattle  for  the  treatment  and  control  of 
gastrointestinal  nqmatodes  (adults  and 
fourth-stage  larval)  [Haemonchus 
placei,  Ostertagiapstertagi  (including 
inhibited  larvae),  U.  lyrata, 
Trichostrongylus  axei.  T.  colubriformis. 
Cooperia  oncophora,  C.  punctata,  C. 
pectinata,  Oesophogostomum  radiatum, 
Nematodirus  helv^tianus  (adults  only), 
N.  spathiger  (adults  only)),  lungworms 
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(adults  and  fourth-stage  larvae) 
[Dictyocaulus  vivipanis).  grubs  (first, 
second,  and  third  instars)  [Hypoderma 
bovis,  H.  lineatum],  lice  [Linognathus 
vituli,  Haematopinus-eurystemus],  mites 
[Psoroptes  ovis  (syn.  P.  communis  var. 
bovis],  Sarcoptes  scabiei  var.  bovis]. 

(iii)  Limitations.  For  subcutaneous  use 
only.  Not  for  intramuscular  use.  Do  not 
treat  cattle  within  35  days  of  slaughter. 
Because  a  withdrawal  time  in  milk  has 
not  been  established,  do  not  use  in 
female  dairy  cattle  of  breeding  age. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended  by  adding  new 
§  556.344,  to  read  as  follows: 

§556.344    Ivennectin. 

The  marker  residue  used  to  monitor 
the  total  residues  of  ivermectin  in  cattle 
is  22.23-dihydro-avermectin  Bia.  The 
target  tissue  selected  is  liver.  A 
tolerance  is  established  for  22.23- 
dihydro-avermectin  Bia  in  cattle  of  15 
parts  per  billion  in  liver.  A  marker 
residue  concentration  of  15  parts  per 
billion  in  liver  corresponds  to  a 
concentration  for  total  residues  of 
ivermectin  of  50  parts  per  billion  in  liver. 
The  safe  concentrations  for  total 
residues  of  ivermectin  in  uncooked 
edible  tissues  of  cattle  are  25  parts  per 
billion  in  muscle,  50  parts  per  billion  in 
liver.  75  parts  per  billion  in  kidney,  and 
100  parts  per  billion  in  fat. 

Effective  date.  February  13, 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  7, 1984. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  (M-jaoe  Filed  2-10-S4:  8:4S  a.-n| 
BlUJNa  COOE  41W-01-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  31 
[T.D.  7943) 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953  and 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source;  Postponement 
of  Effective  Date— Information  From 
Recipients  of  Gambling  Winnings 

agency:  Internal  Revenue  Service, 
Treasury. 


action:  Final  regulations. 


SUMMARY:  This  document  postpones  the 
effective  date  of  regulations  relating  to 
information  from  recipients  of  gambling 
winnings  (T.D.  7919)  published  in  the 
Federal  Register  on  Wednesday. 
October  12, 1983  (48  FR  46296). 

The  effective  date  has  been  postponed 
to  provide  payors  and  payees  additional 
time  to  comply  with  those  regulations. 
The  effect  of  this  document  is  that  no 
aggregation  of  gambling  winnings  from 
certain  identical  bets  is  required  with 
respect  to  payments  of  those  winnings 
made  after  November  14, 1983  and 
before  January  1, 1984. 

DATE:  Those  regulations  are  effective  for 
payments  of  gambling  winnings  made 
after  December  31, 1983,  instead  of  for 
payments  of  winnings  made  after 
November  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Wold  of  the  Legislation  and 

Regulations  Division,  Office  of  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  NW.,  Washington, 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3808). 

SUPPLEMENTARY  INFORMATION: 

In  General 

On  Wednesday,  October  12, 1983,  the 
Federal  Register  published  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Employment  Taxes  and 
Collection  of  Income  Tax  at  Source 
Regulations  (26  CFR  Part  31)  under 
sections  3402(q)  and  6011  of  the  Internal 
Revenue  Code  of  1954  (48  FR  46296). 
Those  regulations  provided  that, 
effective  for  payment  of  gambling 
winnings  made  after  November  14, 1983, 
gambling  winnings  from  certain 
identical  bets  must  be  aggregated  to 
determine  whether  those  winnings  are 
subject  to  20  percent  withholding.  These 
regulations  postpone  the  effective  date 
of  those  regulations  to  payments  of 
gambling  winnings  made  after 
December  31, 1983.  The  Service  had 
previously  announced  its  intention  to 
extend  the  effective  date  in  a  news 
release  dated  November  23, 1983  (IR-83- 
147). 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
29,1983. 
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Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  805(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
regulation  as  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  ^is  regulation 
is  Barry  L  Wold  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  1.6001-1—1.6109-2 

Income  taxes,  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes 
Lotteries,  Railroad  retirement.  Social 
security,  Unemployment  tax. 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  31 
are  amended  by  adding  December  31, 
1983,  as  the  effective  date  in  the  date 
section  of  T.D.  7919  (48  FR  46296)  in 
place  of  November  14, 1983;  by  removing 
the  phrase  "November  14, 1983"  from 
the  first  sentence  of  S  31.3402(q)- 
l(c)(l)(ii)  and  inserting  in  lieu  thereof 
the  phrase  "December  3, 1983";  by 
removing  the  phrase  "December  1, 1983" 
from  the  first  sentence  of  §  31.3402(q)- 
1(d)  Example  (3)  and  inserting  in  lieu 
thereof  the  phrase  "January  1, 1984"; 
and  by  removing  the  phrase  "November 
14, 1983"  from  the  first  sentence  of 
§  31.3402(q)-l(f)(l)(iv)  and  inserting  in 
lieu  thereof  the  phrase  "December  31, 
1983". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  6011 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  732,  917;  26  U.S.C. 
6011,  7805). 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  (anuary  23, 1984. 
|ohn  E.  ChapotoB, 

Assistant  Secretary  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2525-41 

Approval  and  Promulgation  of 
Impletnentatlon  Plans;  Mictiigan 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  announces  final 
rulemaking  on  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP)  related 
to  Volatile  Organic  Compound  (VOC) 
emissions  from  surface  coating  lines  at 
two  automobile  plants.  These  revisions 
approve  Consent  Order  No.  4-1983  and 
No.  5-1983  for  the  General  Motors  (GM) 
Corporation,  Oldsmobile  Division  in 
Ingham  County  and  the  GM  Assembly 
Division  in  Washtenaw  County.  Consent 
Order  No.  4-1983  provides  a  detailed 
compliance  schedule  for  prime,  primer- 
surfacer,  topcoat,  and  final  repair 
operations.  Consent  Order  No.  5-1983 
provides  a  detailed  compliance  schedule 
for  topcoat  and  final  repair  operations. 
These  Consent  Orders  contain  VOC 
emission  control  measures  which  will 
achieve  final  compliance  by  December 
31, 1987.  EPA  believes  that  approval  of 
this  SIP  revision  will  not  jeoparctize 
attainment  of  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

date:  This  action  will  be  effective  April 
13, 1984  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

ADDRESSES:  Copies  of  these  SIP 
revisions  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  addresses: 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 
Washington,  D.C.  20408. 

Public  Information  Reference  Unit,  EPA 
Library,  401  M  Sfreet,  SW., 
Washington,  D.C.  20460. 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
Genwal  Office  Building,  7150  Harris 
Drive,  Lan»ng,  Michigan  48910 

Written  comments  should  be  sent  ta* 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 


FOR  FURTHER  INFORHATION  CONTACT: 

Toni  Lesser,  Regulatory  Analysis 
Section.  Air  and  Radiation  Branch 
(5AR-26),  U.S.  Envirotunenlal  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  88&- 
6037. 

SUPfLEMBITARY  INFORMATION:  On 

October  20, 1981,  EPA  published  a 
Policy  Statement  (46  FR  51386)  to  reduce 
the  regulatory  burden  on  the  automotive 
industry.  The  policy  established  criteria 
whereby  States  would  defer  certain 
compliance  dates  for  surface  coating 
operations  at  automotive  and  light  truck 
assembly  plants. 

Michigan's  Rule  336.1803  requires 
individual  sources  to  submit  compUance 
schedules  containing  specific  increments 
of  progress,  for  achieving  compliance 
with  VOC  emission  limits  in  Part  6  of 
the  Michigan  Air  Pollution  Control 
Commission's  (MAPCC)  Rules.  On  May 
6, 1980  (45  FR  29790),  EPA  conditionally 
approved  R336.1603.  The  condition 
required  that  the  State  submit  the 
individual  compliance  schedules  to  EPA 
as  revisions  to  the  SIP,  in  order  that  the 
SIP  conform  to  the  requirements  of  40 
CFR  51.1(Q)  and  51.15.  Michigan's  Rule 
336.1610  contains  interim  and  final  VOC 
emission  limits  for  various  automobile 
plant  coating  operations. 

On  June  20, 1983,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  consent  orders  for 
the  GM  Corporation's  Oldsmobile 
Division  (No.  4-1983),  and  GM 
Assembly  Division  (No.  5-1983)  as 
revisions  to  the  Michigan  SIP.  TTiese 
Consent  Orders  provide  detailed 
compliance  schedules  for  surface 
coating  operations  which  extend  the 
final  compliance  deadline  until 
December  31, 1987. 

Michigan's  Consent  Order  No.  4-1983 
for  the  GM  Oldsmobile  Division 
provides  the  following  schedule  and 
emission  limitations  for  prime 
operations;  primer-sorfacer  operations; 
topcoat  operations;  and  final  repair 
operations: 

Prime  Operations:  Until  December  31, 
1987,  VOC  emissions  shall  not  exceed 
27.5  pounds  per  gallon  of  applied 
coating  solids.  After  December  31, 
1987,  VOC  emissions  shall  not  exceed 
1.5  pounds  per  gallon  of  applied 
coating  solids. 
Primer  Surfacer  Operations:  Untfl 
December  31, 1987,  no  emissions  shall 
be  permitted.  After  December  31, 1987. 
VOC  emissions  shall  not  exceed  1AJ9 
pounds  per  gallon  of  applied  coating 
solids. 
Topcoat  Operations:  Until  December  31, 
1987,  VOC  emissions  shall  not  exceed 
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48.1  pounds  per  {gallon  of  applied 
coating  solids  a^d  after  December  31. 
1987.  VOC  emissions  shall  not  exceed 
14.9  pounds  per  gallon  of  applied 
coating  solids. 
Final  Repair  Operations:  Until 
December  31, 1387.  VOC  emissions 
shall  not  exceed  135  pounds  per  gallon 
of  applied  coating  solids.  After 
December  31, 1987,  VOC  emissions 
shall  not  exceed  34.3  pounds  per 
gallon  of  applied  coating  solids. 
EPA's  October  JO,  1981,  policy 
regarding  prime  surfacing  states  that 
extensions  of  conf)liance  deadlines  to 
1987  are  appropriate  in  cases  where 
such  an  extension  would  eliminate  (and 
not  merely  postpone)  substantial  costs. 
This  pohcy  also  slates  that  U.S.  EPA 
will  approve  Stat^  submitted 
compliance  extensions  to  1986  or  1987 
for  topcoating  to  allow  for  further 
development  of  coating  technology.  The 
same  compliance  extension  should  be 
granted  for  fmal  repair  coating  as  is 
granted  for  topcoating  due  to  the  need 
for  consistency  between  the  two  types 
of  coating  material. 

Michigan's  June  20, 1983,  SIP  submittal 
for  GM's  Oldsmobile  Division  notes  that 
the  Oldsmobile  Division  has  current 
plans  and  permits  to  eliminate  the 
coating  operations  at  the  plant  and 
allow  the  coating  operations  to  be 
performed  at  a  separate  facility  in 
Lansing,  Michiga^.  Thus,  this  proposed 
extension  meets  Oie  criterion  of 
eliminating  substantial  compliance 
costs.  The  State  also  requested  a 
compliance  extei^sion  for  topcoating. 
due  to  the  planned  shutdown.  However, 
if  CM  changes  plans  and  continues 
operating  this  plant,  the  compliance 
extension  will  allow  CM  to  utilize 
further  developments  in  coating 
technology. 

In  addition.  Cohsent  Order  No.  4-1983 
will  not  interferejwith  reasonable 
further  progress  (RFP)  toward 
attainment.  The  CM  Oldsmobile 
Division  plant  is  located  in  the  City  of 
Lansing.  County  pf  Ingham.  The  area  in 
which  this  plant  Is  located  is  designated 
as  an  urban  nonattainment  area. 
However,  monitoring  data  in  Ingham 
County  have  shojwn  no  exceedances  in 
the  last  3  years.  ConsequenUy.  a 
continuation  of  Amissions  at  ciurent 
levels  is  not  exptcted  to  jeopardize 
attainment  and  maintenance  of  the  air 
quality  standard^. 

Michigan's  Cojisent  Order  No.  5-1983 
for  the  GM  Assetnbly  Division  provides 
the  following  schedule  and  emission 
limitations  for  topcoat  operations;  and 
final  repair  operations: 
Topcoat  Operations:  Until  December  31. 
1984,  VOC  emissions  shall  not  exceed 


48.1  pounds  per  gallon  of  applied 
coating  solids.  After  December  31. 
1984,  and  until  December  31. 1987. 
VOC  emissions  shall  not  exceed  33.1 
pounds  per  gallon  of  applied  coating 
solids.  After  December  31. 1987.  VOC 
emissions  shall  not  exceed  14.9 
pounds  per  gallon  of  applied  coating 
solids. 
Final  Repair  Operations:  Until 
December  31. 1987.  VOC  emissions 
shall  not  exceed  135  pounds  per  gallon 
of  applied  coating  solids.  After 
December  31. 1987.  VOC  emissions 
shall  not  exceed  34.3  pounds  per 
gallon  of  applied  coating  solids. 
The  State  has  requested  these 
compliance  extensions  to  allow  the 
Assembly  Division  to  convert  to  a  new 
coating  system.  As  noted  above,  the 
October  20. 1981.  policy  recommends 
approval  of  such  requests  for 
compliance  extensions  for  topcoating. 
and  the  same  compliance  data  extension 
should  be  granted  for  fmal  repair 
coating. 

The  GM  Assembly  Division  plant  is 
located  in  the  City  of  Ypsilanti.  County 
of  Washtenaw.  Washtenaw  County  was 
part  of  the  Detroit  demonstration  area 
for  Michigan's  1979  Ozone  SIP  but  was 
excluded  from  the  1982  Ozone  SIP 
demonstration  area  which  consists  of 
Wayne,  Oakland,  and  MaComb 
counties.  Washtenaw  County  is 
classified  as  a  rural  nonattainment  area 
and  Michigan  is  requiring  reasonable 
available  control  technology  (RACT) 
controls  in  the  County.  Under  these 
circumstances,  the  compliance 
extension  requested  by  the  State  is  not 
Ukely  to  jeopardize  the  expeditious 
attainment  of  the  ozone  air  quality 
standard. 

In  a  summary,  EPA  has  reviewed 
Consent  Orders  No.  4-1983  and  No.  5- 
1983  for  the  GM  facilities  described 
above  (EPA  Technical  Support 
Document:  October  26. 1983).  and  finds 
the  December  31. 1987,  compliance  date 
extension  to  be  consistent  with  the 
October  20, 1981.  policy  statement, 
regarding  surface  coating  operations  at 
automotive  and  light  truck  assembly 
plants  which  recommends  approval  of 
such  compliance  date  extensions. 
Further.  EPA  believes  the  air  quality 
data  show  that  the  extension  until 
December  31. 1987.  will  not  jeopardize 
the  attainment  and  maintenance  of  the 
ozone  NAAQS  and  believes  that  these 
extensions  will  result  in  more  cost- 
effective  compliance.  EPA  also  believes 
these  consent  orders  assure  continued 
compliance  with  the  requirements  of 
Sections  110  and  172  of  the  Clean  Air 
Act.  For  these  reasons.  EPA  approves 
these  consent  orders  as  revisions  to  the 
Michigan  VOC  SIP. 


Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  This  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  this 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

Note. — Incorporalion  by  reference  of  the 
State  Implementation  Plan  for  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410). 

Dated:  February  3, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraphs  (c)  (73)  and  (74)  as 
follows: 

§  52.1 170    Identification  of  plan. 

***** 

(c)  *  •  * 

(73)  On  June  30, 1983.  the  State  of 
Michigan  submitted  as  a  State 
Implementation  Plan  (SIP)  revision. 
Consent  Order  No.  4-1983  between  the 
General  Motors  Corporation's 
Oldsmobile  Division  and  the  Michigan 
Air  Pollution  Control  Commission.  The 
Consent  Order  establishes  a  Volatile 
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Organic  Compound  (VOC)  emissions 
compliance  schedule  ^s  required  under 
Michigan's  Rule  336.1603  and  336.1610, 
and  extends  the  final  compliance  dates 
for  prime,  primer-surfacer,  topcoat  and 
final  repair  operations  until  December 
31. 1987. 

(74)  On  June  30, 1983,  the  State  of 
Michigan  submitted  as  a  State 
Implementation  Plan  (SIP)  revision. 
Consent  Order  No.  5-1983,  between  the 
General  Motors  Corporation's  Assembly 
Division  and  the  Michigan  Air  Pollution 
Control  Commission.  TJfie  Consent  Order 
established  a  Volatile  Organic 
Compound  (VOC)  emission  compliance 
schedule  as  required  under  Michigan's 
Rule  336.1603  and  R336.1610,  and 
provides  interim  compliance  limits  to  be 
achieved  by  December  31, 1984,  and 
extends  the  final  compliance  dates  for 
topcoating  and  final  repair  coating 
operations  until  December  31, 1987. 

(FR  Doc.  84-3830  Filed  2-10-84: 8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  401 
[CGD  83-<)64] 

Great  Liikes  Pilotage  Rates 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the  Great 
Lakes  Pilotage  Regulations.  These 
amendments  increase  the  basic  pilotage 
rates  by  five  percent  in  the  U.S.  Great 
Lakes  pilotage  system.  These  changes 
are  made  in  order  to  increase  the 
revenue  received  by  the  pilot 
organizations  so  that  they  may  meet 
their  operating  costs. 
EFFECTIVE  DATE:  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Hartke  (G-MVP/13),  Room 
1316,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  D.C.  20593. 
(202)  426-2985. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  and  Canada  entered  into  a 
Memorandum  of  Arrangements 
regarding  Great  Lakes  Pilotage  (1977 
being  the  most  recent  version)  which 
incorporates,  among  other  things,  the 
provisions  for  the  establishment  and 
adjustment  of  joint  or  identical  pilotage 
rates.  The  U.S.  Coast  Guard  and  the 
Canadian  Great  Lakes  Pilotage 
Authority,  Ltd.  have  agreed  to  a  joint 
identical  five  percent  rate  increase  to  be 
implemented  prior  to  the 


commencement  of  the  1984  navigation 
season  on  the  Great  Lakes.  Under  the 
"foreign  affairs"  exception  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(a)(1)),  a  Notice  of  Proposed 
Rulemaking  is  not  required.  As  this  rate 
adjustment  involves  a  foreign  affairs 
function,  only  a  Final  Rule  will  be 
published  setting  forth  the  provisions  of 
the  agreed  to  five  percent  rate  increase 
in  Great  Lakes  Pilotage  Rates. 

U.S.  pilots  are  private  entrepreneurs, 
and  as  such,  they  must  price  their 
services  so  as  to  recover  the  costs  of 
providing  that  service. 

The  Coast  Guard  has  completed  a 
review  of  revenues  earned  and  expenses 
incurred  by  the  three  U.S.  Great  Lakes 
pilot  organizations  and  has  developed 
estimated  revenue  requirements.  The 
sum  of  all  operating  costs,  including 
administration,  dispatching,  pilot  boats, 
pilot  travel,  pilot  training,  and  target 
pilot  compensation,  form  the  total 
estimated  revenue  requirements.  The 
guideline  followed  in  the  development  of 
a  pilot  compensation  figure  is  that  the 
target  compensation  for  U.S.  pilots  is  to 
be  comparable  to  the  earnings  of  their 
licensed  counterparts  on  U.S.  Great 
Lakes  vessels. 

Traffic  was  also  analyzed  by 
reviewing  traffic  trends  of  prior  years, 
and  by  obtaining  the  views  of  interested 
persons  including  the  pilots  and  the 
users  of  pilotage  services.  The  number 
of  vessels,  their  size,  and  route  patterns 
for  1984  are  expected  to  be  similar  to 
those  in  1983. 

The  estimated  revenue  requirements 
taken  in  conjunction  with  projected 
traffic  produce  the  basic  rates  required 
to  enable  the  U.S.  pilotage  system  to  be 
self-supporting.  The  results  of  our 
analysis  indicate  that  a  5%  increase  in 
the  basic  pilotage  rates  is  appropriate. 

In  an  e^ort  to  deal  with  declining 
revenues,  the  pilot  associations  have 
taken  steps  wherever  possible,  including 
further  reducing  the  number  of  pilots  on 
their  rolls. 

Evaluation 

Although  Executive  Order  12291  does 
not  apply  to  this  regulation  under  the 
foreign  affairs  exception,  the  Coast 
Guard  has  nevertheless  reviewed  this 
regulation  and  has  determined  it  to  be 
non-major.  This  regulation  is  considered 
to  be  nonsignificant  and,  although  not 
required,  a  regulatory  evaluation  has 
been  prepared  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  evaluation  include  an 
economic  analysis  which  quantifies,  to 
the  extent  practicable,  the  estimated 
cost  of  the  regulations  to  the  private 


sector,  consumers,  and  Federal,  State, 
and  local  governments,  as  well  as  the 
anticipated  benefits  and  impacts  of  the 
regulations.  The  estimated  cost  of  this 
rule  is  $332,075.  This  figure  is  the 
amount  of  additional  revenue  the  U.S. 
pilots  should  receive  under  this 
regulation  based  on  the  projected  1984 
traffic  and  is  the  increased  amount  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualified  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  and  safety  of  the 
pilotage  system  is  enhanced  by  having 
an  appropriate  number  of  pilots 
available  to  provide  the  required 
services.  The  regulatory  evaluation  from 
which  this  information  is  taken  has  been 
included  in  the  public  docket  and  can  be 
obtained  &om  the  Marine  Safety 
Council  (G-CMC/44)  (CGD  83-064),  U.S. 
Coast  Guard,  Washington.  D.C.  20593. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354,  94  Stat.  1164)  requires  an 
initial  regulatory  flexibility  analysis  for 
regulations  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  pilotage 
fees  in  question  account  for  less  than 
five  percent  of  the  total  shipping  cost 
and  will  not  have  a  significant  impact  on 
the  shipping  industry.  Pursuant  to 
S  605(b)  of  the  Act  it  is  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  development  of  this  rate 
adjustment  U.S.  and  Canadian  shipping 
associations  and  pilots  organizations 
were  consulted. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Lieutenant 
Conmiander  William  B.  Short.  Project 
Attorney,  Office  of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procedure,  Great  Lakes,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Seamen. 

PART  401— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
401  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  401.405  is  revised  to  read  as 
follows: 
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Except  S9  provideil  ander  S  401.420. 
the  foilowing  basic  rates  shall  be 
payable  bv  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  subscribed  in  S  401 JOO. 

(a)  District  1:  | 

(1)  For  passage  thiough  the  District  or 
any  part  thereof.  $&78  ^^^  ^^^  statute 
mile,  plus  (117  for  eich  lock  transited, 
but  with  a  minimum  basic  rate  of  $256 
and  a  maximum  basic  rate  for  a  through 
trip  of  $1125.  j 

(2t  For  a  movage  i^  any  harbor — $386. 

|b^  Distritt  2-. 

(1)  Stnilheast  Shoil  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal— $599. 

(2)  Between  point»  on  Lake  Erie  west 
of  Southeast  Shoal-^$354. 

(3)  Southeast  Sbo4l  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroil  Pflol  Boat— $1,043. 

(4)  Southeast  Sho^l  to  Detroit/ 
Windsor  or  aay  poiilt  on  the  Detroit 
River— $599. 

[5]  Southeast  Sho«i  to  Detroit  Pilot 
Boat— $434. 

(6)  Toledo  or  any  boint  on  Lake  Erie 
west  of  Southeast  sftoal  to  Port  Huron 
Change  Point,  whenpilots are  not 
changed  at  Detroit  Klot  Boat— $1,209. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Soirtkeast  Sfioal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River — $778. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  the  Etetroit 
Pilot  Boat— $599.      j 

(9)  Detroit/Windsbr  to  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River— SB54. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair 
River— $785.  I 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River— $785. 

(121  Detroit  Pilot  $oat  to  Port  Huron 
Change  Point— $61QL 

(13)  Between  poiats  on  the  St  Clair 
River— $354.  j 

(14)  Port  Huron  Change  Point  to  any 
point  OB  Ike  St  Cla^  River— $434. 

(c)  District  3:         i 

(1)  Between  the  siiutheriy  limit  of  the 
District  and  the  noriheriy  limit  of  the 
District  or  the  Algo^a  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie,  Ontario— 
$1,024. 
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(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario  or 
any  point  in  Sault  Ste.  Marie.  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf— $«59. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie.  Michigan— 
S386. 

(4)  For  a  movage  in  any  harbor — $386. 

2.  Section  401.410  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  401 .4t0    Basic  rates  and  charges  on 
undesignated  waters. 

(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (c)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  oi  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario— $207. 

(2)  In  Lake  Erie— $256. 

(3)  In  Lakes  Huron,  Michigan  and 
Superior— $207. 

Each  time  a  U.S.  pilot  performs  the 
docking  or  undocking  of  a  ship  in 
undesignated  waters  there  is  an 
additional  charge  of  $197. 

(b)  Between  Buffalo  and  any  point  on 
the  Niagara  River  below  the  Black  Rock 

Lock— $503. 

***** 

3.  Section  401.420  is  revised  to  read  as 
follows: 

§  40t>l20    Cancetiadon,  (May  or 
interruption  in  rendition  of  services. 

(a)  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basis  rate  of  $33 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $33  for  each  hour 
or  part  of  an  hour  during  which  each 
interruption  lasts  with  a  maximum  basic 
rate  of  $512  for  each  continuous  24  hour 
period  during  which  the  interruption 
continues.  There  is  no  charge  for  an 
interruption  caused!^  ice,  weather,  or 
traffic,  except  during  the  period 
beginning  the  1st  of  December  and 
ending  on  the  8th  of  the  following  April. 
No  charge  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 


during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §  401.410. 

(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $33  for  each  hour  or  part  of  an 
hour  including  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $512  for 
each  continuous  24  hour  period  of  the 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  charge  rate  of  $193; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $33  for  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  maximum  basic  rate  of  $512  for 
each  24  hour  period. 

4.  Section  401.428  is  revised  to  read  as 
follows: 

§  401.428    Basic  rates  and  cttargea  for 
carrying  a  U.S.  pilot  beyond  normal  change 
point  or  for  boarding  at  other  ttian  the 
nonnal  boarding  point 

If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point  the 
pilot  shall  be  paid  at  the  rate  of  $197  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  §  401.450. 

(Sec.  5,  74  Stat.  260  (46  U.S.C.  9303);  Sec. 
6(a)(4),  80  Stat.  937,  as  amended;  49  CFR 
1.46(d);  5  U.S.C.  553(a)(1)) 
Dated:  February  8, 1984. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

|KR  Doc.  M-aWO  Filed  2-10-ft4;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  373  and  376 

(Doclcet  No.  40110-04] 

Amendments  to  the  Distribution 
License  Procedure 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  document  extends  for  30 
days  the  comment  period  for  a  proposed 
rule  announced  in  the  Federal  Register 
(49  FR  2264-2267,  January  19, 1984).  The 
comment  period  on  that  proposed  rule 
originally  was  scheduled  to  end  on 
February  21, 1984;  this  document 
extends  the  comment  period  until  March 
22. 1984.  This  extension  will  afford 
exporters  more  time  to  address  fully  the 
issues  raised  in  the  proposed  rule. 
DATES:  Comments  due  on  or  before 
March  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Greenwald.  Office  of  Export 
Administration  (Telephone:  (202)  377- 
3856). 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  make  specific 
comments  on  each  proposed  change 
announced  in  the  January  19  Notice, 
"Amendments  to  the  Distribution 
License  Procedure."  The  guidelines  for 
submitting  comments  and  the  mailing 
address  are  set  forth  in  that  Notice. 

Dated:  February  8, 1984. 
Richard  M.  Seppa, 

Acting  Deputy  Director,  Office  of  Export 
Administration,  International  Trade 
Administration. 

|FR  Doc.  84-3893  Filed  2-10-84:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  703 

Trade  Regulation  Rule  Concerning 
Informal  Dispute  Settlement 
Procedures 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  for  public  comment. 

SUMMARY:  The  Federal  Trade 
Commission  invites  written  public 
.  comments  on  a  request  by  the  Better 
Business  Bureau  Mediation/Arbitratrion 
Program,  the  Chrysler  Customer 
Satisfaction  Board  and  the  Automotive 
Consumer  Action  Program  for  a  limited 
exemption  from  the  Commission's  Rule 
on  Informal  Dispute  Settlement 
Procedures.  The  exemption  would 
extend  the  Rule's  40-day  time  limit  for 
arbitration  decisions  to  60  days.  This 
extension  would  allow  BBB,  Chrysler 
and  AutoCAP  to  use  a  mediation 
process  as  part  of  their  dispute 
resolution  programs.  The  Commission 
has  tentatively  dicided  to  grant  the 
requested  exemption  with  conditions. 
DATES:  Comments  will  be  accepted 
through  March  14. 1984. 
ADDRESS:  Written  comments  regarding 
the  request  for  a  limited  exemption  from 
the  Commission's  Rule  on  Informal 
Dispute  Settlement  Procedures  should 
be  addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  and 
Permsylvania  Avenue.  NW.. 
Washington,  D.C.  20580.  All  comments 
should  be  labeled  "Exemption  Request- 
Rule  on  Informal  Dispute  Settlement 
Procedures." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lemuel  Dowdy,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580,  (202)  523-3911. 
SUPPLEMENTARY  INFORMATION:  The  BBB 
currently  operates  a  nation-wide 
mediation/arbitration  program  that 
handles  warranty  and  post-warranty 
disputes  between  consumers  and 
automobile  manufacturers.  The  program 
provides  dispute  settlement  services  for 
the  following  automobile  manufacturers: 
General  Motors.  Nissan  U.S.A.. 
Volkswagen,  Porsche  and  Audi.  As  of 
October  1. 1983.  these  manufactiirers 
have  incorporated  the  BBB  program  into 


their  written  warranties.  Under  the 
provisions  of  the  Magnuson-Moss 
Warranty  Act  warrantors  that 
incorporate  a  dispute  settlement 
program  into  the  warranty  must  comply 
with  the  standards  for  such  programs 
set  forth  in  the  Commission's  Rule  on 
Informal  Dispute  Settlement  Procedures 
(Rule  703). 

Chrysler  has  operated  the  Chrysler 
Customer  Satisfaction  Board  Prc^am  as 
a  nation-wide  dispute  resolution 
program  under  Rule  703  since  October 
1982.  AutoCAP  is  also  a  nation-wide 
dispute  settlement  program.  It  was 
originally  established  to  resolve 
disputes  between  consumers  and 
automobile  dealers.  However,  the 
program  was  expanded  in  1982  to 
resolve  disputes  between  manufacturers 
and  consumers.  Currently,  American 
Motors  Corporation  and  most  of  the 
foreign  automobile  manufacturers 
participate  in  the  AutoCAP  program. 
Some  of  these  manufacturers  plan  to 
incorporate  notice  of  the  AutoCAP 
program  into  their  warranties  in  selected 
areas.  Therefore,  the  AutoCAP  programs 
in  these  areas  must  comply  with  Rule 
703. 

BBB  requests  an  exemption  from  Rule 
703  which  would  extend  the  Rule's  40- 
day  time  limit  for  arbitration  to  60  days. 
This  extension  would  allow  BBB, 
Chrysler  and  AutoCAP  to  use  a 
mediation  process  as  a  part  of  their 
dispute  resolution  programs. 

BBB  requests  that  the  exemption  be 
granted  for  a  two-year  period.  This 
period,  according  to  BBB,  would  allow  it 
to  gather  suf^cient  data  to  either  further 
support  the  exemption  or  to  recommend 
rulemaking  to  modify  the  40-day  time 
limit  required  by  Rule  703. 

The  exemption  BBB  has  requested  is 
similar  to  that  granted  in  1977  to  the 
Home  Owners  Warranty  Corporation 
(HOW),  a  nation-wide  program 
estabUshed  to  resolve  warranty  disputes 
invoKing  new  homes.  It  is  also  similar 
to  the  exemption  currently  in  effect  for 
the  Residential  Warranty  Corporation 
(RWC),  a  program  similar  to  HOW,  but 
on  a  much  smaller  scale.  These 
exemptions  were  granted  to  allow  HOW 
and  RWC  to  operate  a  20-day 
conciliation  process  before  the  40-day 
decision-making  period  required  by  Rule 
703.  The  HOW  exemption  provided  that 
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homeowners  initially  could  be  required 
to  enter  a  conciliation  process,  but  could 
terminate  conciliation  and  initiate 
arbitration  at  any  time  during  the 
conciliation  period  jwithout  incurring  a 
penalty.  The  RWC  fexemplion  allows  a 
requirement  that  homeowners  make 
themselves  available  for  at  least  one 
conciliation  meeting  before  initiating  the 
40-day  arfastration  {process.  The  BBB 
petition  is  different! from  the  HOW  and 
RWC  exemptions  is  that  the  BBB  is  not 
seeking  to  make  participation  in  the 
mediation  process  ^  prerequisite  to 
arbitration. 

Invitation  To  Comiiient 

The  Conunissionjhas  tentatively 
decided  to  grant  a  limited  exemption 
from  Rule  703  for  the  Better  Business 
Bureau  Mediation/Arbitration  Program, 
the  Chryskr  Custovier  Satisfaction 
Board  Program  and  the  Automotive 
Consumer  Action  Program.  The 
exemption  would  e&ctend  the  Rule's  time 
limit  for  arbitratiori  decisions  from  40 
days  to  80  days.  This  extension  was 
requested  to  allow  adequate  time  for  a 
mediation  process.  The  Commission  has 
also  tentatively  decided  to  place  the 
following  conditions  on  the  exemption: 

1.  Consumers  ara  not  required  to 
participate  in  mediation.  Consumers 
may  terminate  meoiabon  before  the 
process  begins  or  at  any  time  during  the 
process  and  still  ot  itain  a  decision  from 
the  mechanism. 

2.  Upon  notificat  i 
consumer  that  he  c  r 
mediation  and  statt 
process,  the  mechan 
decision  within  40 
notification  or  witti 
the  mechanism  fir^t 
notification  of  the 
less. 


3.  The  procedure! 
conditions  1  and  2 
clearly  and  conspituou 
consumer  after  the 
received  notice  of 
to  beginning  the  medial 


on  from  the 

she  elects  to  cease 

the  arbitration 

ism  shall  render  a 
days  of  such 
in  60  days  of  the  date 

received 

ispute,  whichever  is 


s  required  by 
shall  be  disclosed 

sly  to  the 
mechanism  has 
be  dispute  and  prior 

ion  process. 


Comments  are  sought  on  whether 
graatmg  the  exemption  with  the 
conditions  set  fortji  above  is 
appropriate. 

By  direction  of  the  CommisAioa. 
ERsatwft  O.  WilUan 

Acting  Secretary. 

[FR  Doc  S4-3808  Filed  2-ld-B4:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Ch.  I 

PubUc  Hearing  on  Possible  Customs 

Regulations  Amendments  Relating  to 

Elimination  of  Sureties  on  Customs 

Bonds 

agency:  Customs  Service,  Department 

of  the  Treasury. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  that  a 
public  hearing  will  he  held  at  Customs 
Headquarters  in  Washington,  D.C.  at 
9:30  a.m.  on  April  10, 1984,  to  listen  to 
oral  presentations  concerning  the 
proposal  to  eliminate  the  Customs 
Regulations  requirement  of  having  a 
surety  on  a  Customs  bond  in  certain 
instances.  This  hearing  will  assist 
agency  officials  to  determine  what,  if 
any,  action  should  be  taken  to 
impiement  the  proposal. 
DATES:  Persons  requesting  to  participate 
in  the  hearing  must  furnish  a  copy  of 
their  presentation  to  the  Commissioner 
of  Customs,  to  be  received  no  later  than 
April  2, 1984.  The  Hearing  will  be  held 
on  April  10, 1984  at  9:30  a.m. 
ADDRESSES:  Presentation  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

The  hearing  will  be  held  at  Customs 
Headquarters,  1301  Constitution  Ave., 
NW.,  Washinton,  D.C,  in  room  3428. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Elkins,  Regulations  Control 
Branch,  U.S.  Cnstoms  Service.  1301 
Constitution  Avenoe,  NW..  Washington, 
D.C.  20229  (202-666-8237). 
SUPPtfMENTARY  INFORMATION: 
Background 

By  notice  published  in  the  Federal 
Register  on  October  14, 1983  (48  FR 
46805).  Customs  invited  written 
comments  on  a  proposal  to  amend  the 
Customs  Regulations  (19  CFR  Chapter  1) 
to  eliminate  the  requirement  of  having 
surety  on  a  Customs  bond  in  certain 
instances.  In  addition  to  requesting 
comments  on  the  merits  of  the  proposal 
and  the  various  alternative  ways  in 
which  it  could  be  implemented,  the 
notice  indicated  that  a  public  hearing 
would  be  held  if  commenters  indicated 
an  interest  in  one. 

Numerous  comments  have  been 
received  in  response  to  the  notice. 
Several  parties  have  requested  that  a 
public  hearing  be  held  to  allow  for  oral 
presentations  to  be  made  on  the  issue 
and  other  parties  have  requested  to 
attend  a  hearing  if  one  is  held. 


Because  of  the  widespread  interest  in 
the  matter  and  the  significant  effect  it 
would  have  on  all  aspects  of  the 
importing  community.  Customs  has 
determined  that  a  public  hearing  should 
be  held.  The  hearing  will  be  held  on 
April  10, 1984,  at  9:30  a.m.  in  room  3428 
at  Customs  Headquarters  at  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  The  purpose  of  the  hearing  will  be 
to  afford  interested  parties  an 
opportunity  to  make  oral  presentations 
and  to  allow  Customs  and  possibly 
Department  officials  to  ask  questions  of 
the  parties  concerning  the  proposal.  This 
hearing  will  assist  agency  officials  to 
determine  what,  if  any,  action  should  be 
taken  to  implement  the  proposal. 

As  stated  in  the  notice  of  October  14. 

1983,  only  parties  who  commented  on 
that  notice  will  be  authorized  to 
participate  in  the  hearing.  To  ensure  that 
adequate  accommodations  can  be  made 
for  all  who  wish  to  attend,  and  to  enable 
Customs  to  prepare  a  hearing  agenda, 
all  parties  who  want  to  make  oral 
presentations  will  be  required  to  submit 
a  copy  of  their  presentation  to  Customs. 
The  copy  must  be  received  by  April  2, 

1984.  Participants  will  be  given  15 
minutes  each  within  which  to  make  their 
presentation.  A  question  and  answer 
period  will  follow  each  presentation  or 
at  the  conclusion  of  all  the 
presentations.  Parties  wishing  to  attend 
the  meeting  but  not  to  make  oral 
presentations  are  also  required  to 
submit  written  notification  to  Customs. 
This  notification  must  be  received  by 
April  2, 1984.  No  written  verbatim 
record  of  the  hearing  will  be  made. 

Dated:  February  7.  1984. 
Robert  P.  Schaffer. 

Assistant  Commissioner.  Commercial 
Operations. 

|KR  Doc  84-,17ue  Filed  2-10-84:  8:45  am| 
BILLING  CODE  4820-02-M 


Internal  Revenue  Service 

26  CFR  Parts  53, 54, 141,  and  301 

(EE-16-811 

Second  Tier  Excise  Taxes 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  second 
tier  excise  taxes.  Changes  to  the 
applicable  tax  law  were  made  by  Pub.  L. 
No.  96-596.  The  regulations  will  affect 
private  foundations,  black  lung  benefit 
trusts,  pension  plans,  and  disqualified 
persons  with  respect  to  the  foregoing. 
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who  may  become  liable  for  second  tier 
taxes  within  the  meaning  of  section 
4962(b)  of  the  Internal  Revenue  Code  of 
1954. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  13, 1984.  The 
amendments  are  proposed  to  be 
effective  for  second  tier  taxes  assessed 
after  December  24. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention: 
CC;LR:T:EE-18-81.  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Baker  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  D.C.  20224. 
Attention:  CC:LR:T:EE-16-81,  202-566- 
3422  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Foundation  and 
Similar  Excise  Taxes  Regulations  (26 
CFR  Part  53),  to  the  Pension  Excise 
Taxes  Regulations  (26  CFR  Part  54),  to 
the  Temporary  Excise  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974,  (26  CFR  Part  141). 
and  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301),  under  sections  4941,  4942,  4943. 
4944,  4945.  4961,  4962,  4971.  4975,  6213. 
6503.  6861.  and  7422.  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  2  of  the  Act  of  December  24. 
1980  (Pub.  L  No.  96-596.  94  Stat.  3469) 
and  are  to  be  issued  under  the  authority 
of  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Prior  Law 

The  Internal  Revenue  Code  imposes 
excise  taxes  in  two  tiers  to  insure 
compliance  with  certain  provisions  of 
the  Code  by  private  foundations,  black 
limg  benefit  trusts,  pension  trusts,  and 
disqualified  persons  with  respect  to  the 
foregoing  entities.  A  first  tier  excise  tax 
is  imposed  automatically  if  the 
foundation,  trust,  or  disqualified  person 
engages  in  a  prohibited  act  (such  as  self- 
dealing  between  a  disqualified  person 
and  a  private  foundation),  or  fails  to 
perform  a  required  act  (such  as  a  private 
foundation's  failure  to  distribute  the 
amount  described  in  section  4942).  A 
much  larger'Second  tier  excise  tax  is 
imposed  for  failing  to  correct  the 
prohibited  act  or  failure  to  act  within  a 
"correction  period." 


In  Adams  v.  Commissioner,  72  T.C.  81 
(1979),  the  Tax  Court  held  that  it  lacked 
the  authority  to  redetermine  a  deficiency 
of  second  tier  tax  with  respect  to  an  act 
of  self  dealing  by  a  private  foundation 
under  Code  section  4941(b).  The  court 
found  that  because  the  second  tier  tax 
was  not  "imposed"  until  after  the  court's 
decision  was  final,  it  did  not  have 
jurisdiction  to  redetermine  a  deficiency 
of  that  tax. 

Amendments  to  Law 

The  Code  was  revised  by  section  2  of 
Pub.  L  No.  96-596  to  impose  the  second 
tier  taxes  at  the  end  of  a  "taxable 
period,"  which  begins  with  the  event 
giving  rise  to  the  tax  and  ends  on  the 
earliest  of  (i)  the  date  a  notice  of 
deficiency  with  respect  to  the  first  tier 
tax  is  mailed,  or  (ii)  the  date  the  first  tier 
tax  is  assessed  if  no  deficiency  notice  is 
mailed,  or  (iii)  (in  some  cases)  the  date 
the  taxable  act  is  corrected. 

Under  new  section  4961,  if  the 
taxpayer  corrects  the  act  (or  failure  to 
act)  giving  rise  to  the  second  tier  tax 
within  a  "correction  period,"  the  tax  is 
not  to  be  assessed,  and  if  assessed,  it  is 
to  be  abated,  and  if  collected,  it  is  to  be 
credited  or  refunded  as  an  overpayment. 
If  the  taxpayer  files  a  petition  with  the 
Tax  Court  to  redetermine  the  deficiency 
within  the  time  limits  of  section  6213, 
the  tax  also  is  not  to  be  assessed  until 
the  decision  of  the  Tax  Court  becomes 
final  (under  Code  section  7481).  The 
correction  period  begins  on  the  day  the 
taxable  event  occurs  and  ends  90  days 
after  the  date  of  mailing  of  a  notice  of 
deficiency  with  respect  to  the  second 
tier  tax,  extended  by  any  period  during 
which  section  6213  bars  assessment 
(determined  without  regard  to  section 
4961)  including  the  period  (where 
applicable)  until  the  decision  of  the  Tax 
Court  becomes  final.  The  correction 
period  may  also  be  extended  for  any 
period  the  Service  determines  is 
reasonable  and  necessary  to  bring  about 
correction. 

If  no  petition  is  filed  with  the  Tax 
Court,  the  tax  will  be  assessed.  If  the 
taxpayer  pays  the  first  tier  tax  in  full, 
files  a  claim  for  refund  of  the  amount 
paid,  and  files  a  refund  suit  if  the  claim 
is  denied,  all  within  the  specified  time 
limits,  collection  of  an  assessed  second 
tier  tax  is  suspended  during 
administrative  and  judicial  refund 
procedures. 

Under  section  4961,  the  court  that 
determines  that  the  second  tier  tax  was 
properly  imposed  has  jurisdiction  to 
conduct  supplemental  proceedings  to 
determine  whether  the  taxable  act  was 
corrected  within  the  correction  period. 

Finally,  the  amount  involved  for 
second  tier  tax  under  section  4941,  4951. 


or  4975.  is  the  highest  fair  market  value 
during  the  taxable  period  (rather  than 
the  correction  period). 

These  revisions  to  the  Code  are 
effective  for  first  tier  taxes  as  if  included 
in  the  Code  when  the  tax  was  first 
imposed.  The  revisions  are  effective 
only  for  second  tier  taxes  assessed  after 
December  24. 1980,  but  do  not  operate  to 
permit  the  assessment  of  a  second  tier 
tax  in  a  case  to  which,  on  December  24. 
1980.  the  doctrine  of  res  judicata 
applied. 

Proposed  Amendments 

These  amendments  are  proposed  to 
conform  the  regulations  to  the  changes 
to  the  Code  made  by  section  2  of  Pub.  L. 
No.  96-596. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

The  Internal  Revenue  Service  invites 
comments  on  the  proposal  to  delete  from 
existing  regulations  the  special  rule  for 
determining  the  end  of  the  taxable 
period.  See.  e.g..  S  53.4941(e}-l(a)(3).  The 
Service  may  consider  retaining  the 
existing  rule  (and  including  it  in  the 
regulations  imder  section  4975)  when 
final  regulations  are  published. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29, 1983. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
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proposed  rulemaking  heve  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  b<j  sent  to  the 
Office  of  Information  apd  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Sf  rvice.  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  IntemaJ  Revenue 
Service  requests  that  [>prsons  submitting 
comments  on  these  reduirements  to 
OMB  also  send  copies  pf  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  v  'as  George  B. 
Baker  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsd,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  \ije  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  of  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  53 

Excise  taxes,  Foundations. 
Investments.  Trusts  arid  trustees.  Black 
lung  benefit  trusts. 

26  CFR  Part  54 

Excise  taxes,  Pensiohs. 


26  CFR  Part  141 


Excise  taxes 
Retirement  Income  Security 

26  CFR  Part  301 


Pensions,  Employee 

Act  of  1974. 


Administrative  practice 
procedure,  Bankruptcj 
Employment  taxes. 
Taxes,  Gift  taxes 
Investigations,  Law 
Penalties,  Pensions, 
Disclosure  of  1 
requirements 

Proposed  Amendment  b  to  the 
Regulations 


Amendments  to  26 
141,  and  301  are  propdsed 


and 
Courts,  Crime, 
Estate  taxes.  Excise 
Income  taxes, 
erforcement. 
Statistics,  Taxes, 
information.  Filing 


I  ;FR  Parts  53,  54, 
as  follows: 


PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Paragraph  1.  Sectio|  53.4941(b)-l(a)  is 
amended  by  striking  dut  the  words 
"correction  period  (asi  defined  in 
§  53.4941{e)-l(d))."  ard  inserting  the 
words  "taxable  perio<  (as  defined  in 
5  53.4941(e)-l(a))."  in  lieu  thereof. 

Par.  2.  Section  53.4g41{e)-l  is 
amended:  first,  by  removing 
subparagraph  (3)  of  paragraph  (a]; 


second,  by  redesignating  subparagraph 
(4)  of  paragraph  (a)  as. subparagraph  (3) 
of  paragraph  (a)  and  by  revising 
Example  (3)  of  the  redesignated 
subparagraph:  third,  by  striking  out,  in 
subparagraph  (3)  of  paragraph  (b)  and  in 
Example  (2)  of  paragraph  (e)(2)(ii),  the 
words  "correction  period"  and  inserting 
the  words  "taxable  period"  in  lieu 
thereof:  fourth,  by  revising  subparagraph 
(1)  of  paragraph  (a):  fifth,  by  revising 
Example  (4)  of  paragraph  (b)(4);  and 
sixth,  by  revising  paragraph  (d),  to  read 
as  follows: 
§  53.4941    (e)-1  Definitions. 

(a)  Taxable  period — (1)  In  general.  For 
purposes  of  any  act  of  self-dealing,  the 
term  "taxable  period"  means  the  period 
beginning  with  the  date  on  which  the  act 
of  self-dealing  occurs  and  ending  on  the 
earliest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section 
4941(a)(1), 

(ii)  The  date  on  which  correction  of 
the  act  of  self-dealing  is  completed,  or 

(iii)  The  date  on  which  the  tax 
imposed  by  section  4941(a)(1)  is 
assessed. 

•  *        *        *        • 

(3)  Examples. 

«        •        *        •        * 

Example  (3).  On  July  16. 1980  F,  a  manager 
of  private  foundation  X  acting  on  behalf  of 
the  foundation,  knowing  his  act  to  be  one  of 
self-dealing,  willfully  and  without  reasonable 
cause  engaged  in  an  act  of  self-dealing  by 
selling  certain  real  estate  to  A,  a  disqualified 
person.  On  March  25, 1981.  A  files  a  waiver 
of  the  restrictions  on  assessment  and 
collection  of  the  tax  imposed  on  the  sale 
under  section  4941(a)(l]  and  the  tax  is 
assessed  on  April  1, 1981.  The  taxable  period 
with  respect  to  the  act  of  self-dealing  for  both 
A  and  F  is  July  16, 1980,  through  April  1, 1981. 

(b)  Amount  involved. 

(4)  Examples. 

*  •        •        •        * 

Example  (4).  D,  a  disqualified  person  with 
respect  to  private  foundation  T,  purchases 
100  shares  of  stock  from  T  for  $5,000  on  June 
15, 1982.  The  fair  market  value  of  the  100 
shares  of  stock  on  that  date  is  $4,800.  D  sells 
the  100  shares  of  stock  on  December  20, 1983, 
for  $6,000.  On  December  27, 1983,  a  notice  of 
deficiency  with  respect  to  the  taxes  imposed 
under  subsections  (a)  and  (b)  of  section  4941 
is  mailed  to  D  and  the  taxable  period  ends.  D 
fails  to  correct  during  the  taxable  period. 
Between  June  15. 1982.  and  the  end  of  the 
taxable  period,  the  stock  was  quoted  on  the 
New  York  Stock  Exchange  at  a  high  of  $67 
per  share.  The  amount  involved  with  respect 
to  the  tax  imposed  under  subsection  (a)  is 
$5,000,  and  the  amount  involved  with  respect 
to  the  tax  imposed  under  subsection  (b)  for 
failure  to  correct  is  $6,700  (100  shares  at  $67 
per  share),  the  highest  fair  market  value 
during  the  taxable  period. 


(d)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4962(e),  see  section  4961(a).  and 
the  regulations  thereunder. 

•  «        *        ♦        * 

Par.  3.  Section  53.4942(a)-l  is 
amended:  (1)  by  striking  out.  in 
subparagraph  (2)  of  paragraph  (a),  the 
words  "correction  period"  and 
"paragraph  (c)(3)"  and  inserting  the 
words  "taxable  period"  and  "paragraph 
(c)(1)"  respectively  in  lieu  thereof;  (2)  by 
removing  Example  (3)  from 
subparagraph  (4)  of  paragraph  (c);  and 
(3)  by  revising  subparagraph  (4)  of 
paragraph  (a)  and  subparagraphs  (1) 
and  (3)  of  paragraph  (c)  to  read  as 
follows: 

§  53.4942    (a)-1  Taxes  for  failure  to 
distribute  income. 

(a)  Imposition  of  tax. 

*  *        «        •        • 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M,  a  private  foundation  which 
uses  the  calendar  year  as  its  taxable  year, 
has  at  the  end  of  1981,  $50,000  of 
undistributed  income  (as  defined  in 
paragraph  (a)  of  §  53.4942(a)-{2)  for  1981.  As 
of  January  1, 1983,  $40,000  is  still 
undistributed.  On  August  15. 1983.  a  notice  of 
deficiency  with  respect  to  the  excise  taxes 
imposed  by  section  4942  (a)  and  (b)  is  mailed 
to  M  under  section  6212(a)  and  the  taxable 
period  ends.  Thus,  under  these  facts,  an 
initial  excise  tax  of  $6,000  (15  percent  of 
$40,000)  is  imposed  upon  M.  An  additional 
excise  tax  of  $40,000  (100  percent  of  $40,000) 
is  imposed  by  section  4942(b).  Under  section 
4961(a),  however,  if  the  undistributed  income 
is  reduced  to  zero  during  the  correction 
period  this  latter  tax  will  not  be  assessed, 
and  if  assessed,  it  will  be  abated,  and  if 
collected,  it  will  be  credited  or  refunded  as 
an  overpayment. 

Example  (2).  Assume  the  facts  as  stated  in 
example  (1),  except  that  the  notice  of 
deficiency  is  mailed  to  M  on  Septermber  7, 
1984.  and  as  of  January  1, 1984,  only  $10,000 
of  the  $50,000  of  undistributed  income  with 
respect  to  1981  is  undistributed.  Therefore, 
initial  excise  taxes  of  $6,000  (15  percent  of 
$40,000,  A/'s  undistributed  income  from  1981, 
as  of  January  1, 1983)  and  $1,500  (15  percent 
of  $10,000,  Ms  undistributed  income  from 
1981  as  of  January  1, 1984)  are  imposed  by 
section  4942(a).  If  the  $10,000  remains 
undistributed  as  of  September  7, 1984,  the  end 
of  the  taxable  period,  an  additional  excise 
tax  of  $10,000  (too  percent  of  $10,000,  M's 
undistributed  income  from  1981,  as  of 
September  7, 1984)  is  imposed  by  section 
4942(b). 
•  *         •  «  * 

(c)  Certain  periods.  For  purposes  of 
this  section — 

(1)  Taxable  period.  The  term  "taxable 
period"  means,  with  respect  to  the 
undistributed  income  of  a  private 
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foundation  for  any  taxable  year,  the 
period  beginning  with  the  first  day  of  the 
taxable  year  and  ending  on  the  earlier 
of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212(a)  with 
respect  to  the  initial  excise  tax  imposed 
under  section  4942(a),  or 

(ii)  The  date  on  which  the  initial 
excise  tax  imposed  under  section 
4842(a)  is  assessed. 

For  example,  assume  M.  a  private 
foundation  which  uses  the  calendar  year 
as  the  taxable  year,  has  $15,000  of 
undistributed  income  for  1981.  A  notice 
of  deficiency  is  mailed  to  M  under 
section  6212(a)  on  June  1, 1983.  With 
respect  to  the  undistributed  income  of  M 
for  1981.  the  taxable  period  began  on 
January  1. 1981.  and  ended  on  June  1. 

1983. 

***** 

(3)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4962(e).  see  section  4961(a)  and 
the  regulations  thereunder. 
*        *        *        *    .,    * 

Par.  4.  Section  53.4942  (a)-3  is 
amended  by  revising  Example  (2)  in 
paragraph  (d)(3)  to  read  as  follows: 

§  53.4942  (a>-3    Qualifying  distributions 
defined. 


(d)  Treatment  of  qualifying 
distributions. 
***** 

(3)  Examples. 
***** 

Example  (2).  M,  a  private  foundation  which 
uses  the  calendar  year  as  the  taxable  year, 
has  undistributed  income  of  $300  for  1981. 
$200  for  1982.  and  $400  for  1983.  On  January 
14. 1983,  M  makes  its  first  qualifying 
distribution  in  1983  when  it  sets  aside  (within 
the  meaning  of  paragraph  (b)  of  this  section) 
$700  for  construction  of  a  hospital.  On 
February  24. 1983  a  notice  of  deficiency  with 
respect  to  the  excise  taxes  imposed  by 
section  4942  (a)  and  (b)  in  regard  to  KTs 
undistributed  income  for  1981  is  mailed  to  M 
under  section  6212  (a).  Af  notifies  the 
Commissioner  in  writing  on  March  24. 1983. 
that  it  is  making  an  election  under 
subparagraph  (2)  of  this  paragraph  to  have  its 
distribution  of  January  14th  applied  first 
against  its  undistributed  income  for  1982. 
next  against  its  undistributed  income  for 
1981,  and  last  against  its  undistributed 
income  for  1983.  Thus,  $200  of  the  $700 
qualifying  distribution  is  treated  as  made  out 
of  the  undistributed  income  for  1982;  $300,  out 
of  undistributed  income  for  1981;  and  $200 
($700  less  the  sum  of  $200  and  $300),  out  of 
the  undistributed  income  for  1983.  Thus,  an 
initial  excise  tax  of  $45  (15  percent  of  $300)  is 
imposed  under  section  4942(a).  Since  M  made 
the  election  described  above,  the  $300 
(treated  as  distributed  out  of  undistributed 
income  for  1981)  corrects  (within  the  meaning 
of  section  4962(d)(2))  the  taxable  act  because 


the  undistributed  income  for  1981  is  reduced 
to  zero.  Furthermore,  correction  is  effected 
within  the  correction  period  (as  defined  in 
section  4962(e)(1)  and  S  53.4962-l{e)). 
Therefore,  under  the  provisions  of  section 
4961(a).  the  additional  tax  imposed  by  section 
4942(b)  will  not  be  assessed. 

*  ♦         *         •         • 
Par.  5.  Section  53.4943-2  is  amended 

by  revising  paragraph  (b)  to  read  as 

follovrs: 

§  53.4943-2    Imposition  of  tax  on  excess 

business  holdings  of  private  foundations. 

*  *        *        *        •  . 

(b)  Additional  tax.  In  any  case  in 
wliich  the  initial  tax  is  imposed  under 
section  4943(a)  with  respect  to  the 
holdings  of  a  private  foundation  in  any 
business  enterprise,  if.  at  the  close  of  the 
taxable  period  (as  defined  in  section 
4943(d)(2)  and  S  53.4943-9)  with  respect 
to  such  holdings  the  foundation  still  has 
excess  business  holdings  in  such 
enterprise,  there  is  imposed  a  tax  under 
section  4943(b)  equal  to  200  percent  of 
the  value  of  such  excess  holdings  as  of 
the  last  day  of  the  taxable  period. 

Par.  6.  Section  53.4943-9  is  amended 
by  revising  subparagraphs  (1)  and  (2)  of 
paragraph  (a),  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  53.4943-9    Business  holdings;  certain 
periods. 

(a)  Taxable  period— (1)  In  general.  For 
purposes  of  section  4943.  the  term 
"taxable  period"  means,  with  respect  to 
any  excess  business  holdings  of  a 
private  foundation  in  a  business 
enterprise,  the  period  beginning  with  the 
first  day  on  which  there  are  such  excess 
business  holdings  and  ending  on  the 
earliest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the 
holdings  by  section  4943(a); 

(ii)  The  date  on  which  the  excess  is 
eliminated;  or 

(iii)  The  date  on  which  the  tax 
imposed  by  section  4943(a)  is  assessed. 

(2)  Example.  M,  a  private  foundation,  first 
has  excess  business  holdings  in  X  a 
corporation,  on  February  5, 1972.  A  notice  of 
deficiency  is  mailed  under  section  6212  to  M 
on  June  1, 1974.  With  respect  to  M's  excess 
business  holdings  in  X,  the  taxable  period 
begins  on  February  5, 1972,  and  ends  on  June 
1, 1974. 
***** 

(b)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4962(e),  see  section  4961(a)  and  . 
the  regulations  thereunder. 
«        •        »        *        * 

Par.  7.  Section  53.4944-2  is  amended 
by  striking  out  the  words  "correction 
period"  throughout  the  section  and 
inserting  the  words  "taxable  period"  in 


lieu  thereof  and  by  striking  out.  in 
paragraph  (a),  the  words  "4944(e)(3r 
and  inserting  the  words  "4944(eKl)"  in 
lieu  thereof. 

Par.  8.  Section  53.4944-5  is  amended 
by  revising  paragraphs  (a)  and  (d)  to 
read  as  follows: 

§53.4944-5    DeflnWon*. 

(a)  Taxable  period.  For  purposes  of 
section  4944.  the  term  "taxable  period" 
means,  with  respect  to  any  investment 
which  jeopardizes  the  carrying  out  of  a 
private  foundation's  exempt  purposes, 
the  period  beginning  with  the  date  on 
which  the  amount  is  invested  and 
ending  on  the  earliest  of: 

(1)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the 
making  of  the  investment  by  section 
4944(a)(1): 

(2)  The  date  on  which  the  amount 
invested  is  removed  from  jeopardy:  or 

(3)  The  date  on  which  the  tax  imposed 
by  section  4944(a)(1)  is  assessed. 

*        <        «        *        • 

(d)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4962(e),  see  section  4961(a)  and 
the  regulations  thereunder. 

Par.  9.  Section  53-4945-1  is  amended: 
(1)  by  striking  out,  in  subparagraph  (1)  of 
paragraph  (b),  the  words  "correction 
period"  and  inserting  the  words 
"taxable  period"  in  lieu  thereof;  and  (2) 
by  revising  Example  (2)  in  paragraph 
(c)(3)  and  by  revising  paragraph  (e)  to 
read  as  follows: 

§  53.4945-1    Taxes  on  taxable 

expenditures. 

.         «         •         *        • 

[c]  Special  rules.'  *  * 

[3]  Examples.'  *  * 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Further  assume  that  within  the 
taxable  period  A  makes  a  motion  to  correct 
the  taxable  expenditure  at  a  meeting  of  the 
board  of  directors.  The  motion  is  defeated  by 
a  two-to-one  vote,  A  voting  for  the  motion 
and  B  and  C  voting  against  it  In  these 
circumstances  an  additional  tax  is  imposed 
on  the  private  foundation  in  the  amount  of 
SlOO.OOO  (100  percent  of  $100,000).  The 
additional  tax  imposed  on  B  and  C  is  $10,000 
(50  percent  of  $100,000  subject  to  a  maximum 
of  $10,000).  B  and  C  are  jointly  and  severally 
liable  for  the  $10,000,  and  this  sum  may  be 
collected  by  the  Service  from  either  of  them. 
.         *         •         *         * 

(e)  Certain  periods — (1)  Taxable 
period.  For  purposes  of  section  4945.  the 
term  "taxable  period"  means,  with 
respect  to  any  taxable  expenditure,  the 
period  beginning  with  the  date  on  which 
the  taxable  expenditure  occurs  and 
ending  on  the  earlier  of: 
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(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  taxable 
expenditures  by  section  4945(a)(1);  or 

(ii)  The  date  on  which  the  tax  imposed 
by  section  4945(a)(1)  is  assessed. 

(2)  Cross  referencei  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  jperiod,  defined  in 
section  4962(e),  see  section  4961(a)  and 
the  regulations  thereunder. 

Par.  10.  Sections  53.6001-1  through 
53.7101-1  (Subpart  K)  of  Part  53  is 
redesignated  subpart  L.  and  a  new 
subpart  K  consisting  bf  §§  53.4961-1 
through  53.4962-1  is  added  to  read  as 
follows:  1 

Sul>part  K— Second  trier  Excise  Taxes 

§  53.4961-1    AtMtement  of  sacond  tier 
taxes  for  correction  wKtiin  correction 
period. 

If  any  taxable  event  is  corrected 
during  the  correction  period  for  the 
event,  then  any  second  tier  tax  imposed 
with  respect  to  the  event  shall  not  be 
assessed.  If  the  tax  has  been  assessed,  it 
shall  be  abated.  If  th^  tax  has  been 
collected,  it  shall  be  Credited  or 
refunded  as  an  overpayment.  For 
purposes  of  this  section,  the  tax  imposed 
includes  interest,  additions  to  the  tax 
and  additional  amouhts.  For  definitions 
of  the  terms  "seconditier  tax,"  "taxable 
event."  "correct."  and  "correction 
period."  see  §  53.4962-1. 

§53.4961-2    Court  proceedings  to 
determine  liability  for  second  tier  tax. 

(a)  Introduction.  Under  section  4961 
(b)  and  (c),  the  period  of  limitations  on 
collection  may  be  suspended  and 
assessment  or  collection  of  first  or 
second  tier  tax  may  be  prohibited  during 
the  pendency  of  adniinistrative  and 
judicial  proceedings  conducted  to 
determine  a  taxpayer's  liability  for 
second  tier  tax.  This  section  provides 
rules  relating  to  the  (luspension  of  the 
limitations  period  and  the  prohibitions 
on  assessment  and  oollection.  In 
addition,  this  sectioij  describes  the 
administrative  and  judicial  proceedings 
to  which  these  rulesjapply. 

(b)  Initial  proceeding- — (1)  Defined. 
For  purposes  of  subpart  K,  an  initial 
proceeding  means  a  proceeding 
described  in  subparagraph  (2)  or  (3). 

(2)  Tax  Court  proaeeding  before 
assessment.  A  proceeding  is  described 
in  this  subparagraph  (2)  if  it  is  a 
proceeding  with  respect  to  the 
taxpayer's  liability  fior  second  tier  tax 
and  is  commenced  in  accordance  with 
section  6213(a). 

(3)  Refund  proceeding  commenced 
before  correction  period  ends.  A 
proceeding  is  descri  led  in  this 
subparagraph  (3)  if  t  is  a  proceeding 


commenced  under  section  7422,  in 
accordance  with  the  provisions  of 
§  53.4962-l(e)  (4)  and  (5)  (relating  to 
prerequisites  to  extension  of  the 
correction  period  during  certain  refund 
proceedings),  and  with  respect  to  the 
taxpayer's  liability  for  second  tier  tax. 

(c)  Supplemental  proceeding — (1) 
Jurisdiction.  If  a  determination  in  an 
initial  proceeding  that  a  taxpayer  is 
liable  for  a  second  tier  tax  has  become 
final,  the  court  in  which  the  initial 
proceeding  was  commenced  shall  have 
jurisdiction  to  conduct  any  necessary 
supplemental  proceeding  to  determine 
whether  the  taxable  event  was 
corrected  during  the  correction  period. 

(2)  Time  for  beginning  proceeding. 
The  time  for  beginning  a  supplemental 
proceeding  begins  on  the  day  after  a 
determination  in  an  initial  proceeding 
becomes  final  and  ends  on  the  90th  day 
after  the  end  of  the  correction  period. 

(d)  Restriction  on  assessment  during 
Tax  Court  proceeding.  If  a  supplemental 
proceeding  described  in  section  4961(b) 
and  §  53.4961-2(c)  is  commenced  in  the 
Tax  Court,  the  provisions  of  the  second 
and  third  sentences  of  section  6213(a) 
and  the  first  and  third  sentences  of 

§  301.6213-l(a)(2)  apply  with  respect  to 
a  deficiency  in  second  tier  tax  until  the 
decision  of  the  Tax  Court  in  the 
supplemental  proceeding  is  final. 

(e)  Suspension  of  period  of  collection 
for  second  tier  tox— (1)  Scope.  Except  as 
provided  in  subparagraph  (6),  this 
paragraph  (e)  applies  to  the  second  tier 
tax  assessed  with  respect  to  a  taxable 
event  if  a  claim  described  in 
subparagraph  (2)  is  filed. 

(2)  Claim  for  refund.  A  claim  for 
refund  is  described  in  this  subparagraph 
(2)  if,  no  later  than  90  days  after  the  day 
on  which  the  second  tier  tax  is  assessed 
with  respect  to  a  taxable  event,  the 
taxpayer 

(i)  Pays  the  full  amount  of  first  tier  tax 
for  the  taxable  period,  and 

(ii)  Files  a  claim  for  refund  of  the 
amount  paid. 

(3)  Collection  prohibited.  No  levy  or 
proceeding  in  court  for  the  collection  of 
the  second  tier  tax  shall  be  made,  begun, 
or  prosecuted  until  the  end  of  the 
collection  prohibition  period  described 
in  subparagraph  (5).  Notwithstanding 
section  7421(a),  the  collection  by  levy  or 
proceeding  may  be  enjoined  during  the 
collection  prohibition  period  by  a 
proceeding  in  the  proper  court. 

(4)  Suspension  of  running  of  period  of 
limitations  on  collection.  With  respect 
to  a  second  tier  tax  to  which  this 
paragraph  (e)  applies,  the  running  of  the 
period  of  limitations  provided  in  section 
6502  (relating  to  collection  of  tax  by  levy 
or  by  a  proceeding  in  court)  shall  be 


suspended  for  the  collection  prohibition 
period  described  in  subparagraph  (5). 

(5)  Collection  prohibition  period.  The 
collection  prohibition  period  begins  on 
the  day  the  second  tier  tax  is  assessed 
and  ends  on  the  latest  of: 

(i)  The  day  a  decision  in  a  refund 
proceeding  commenced  before  the  91st 
day  after  denial  of  the  claim  described 
in  subparagraph  (2)  of  this  paragraph 
(including  any  supplemental  proceeding 
under  §  53.4961-2(c))  becomes  final; 

(ii)  The  90th  day  after  the  claim 
referred  to  in  subparagraph  (2)  is 
denied;  or 

(iii)  The  90th  day  after  the  second  tier 
tax  is  assessed. 

(6)  Jeopardy  collection.  If  the 
Secretary  makes  a  finding  that  the 
collection  of  the  second  tier  tax  is  in 
jeopardy,  nothing  in  this  paragraph  (e) 
shall  prevent  the  immediate  collection  of 
such  tax. 

(f)  Finality-^!)  Tax  Court  proceeding. 
For  purposes  of  this  subpart  K.  section 
7481  applies  in  determining  when  a 
decision  in  a  Tax  Court  proceeding 
becomes  final. 

(2)  Refund  proceeding.  For  purposes 
of  this  subpart  K.  §  301.7422-1  applies  in 
determining  when  a  decision  in  a  refund 
proceeding  becomes  final. 

§  53.4962-1     Definitions. 

(a)  First  tier  tax.  For  purposes  of  this 
subpart  K,  the  term  "first  tier  tax" 
means  any  tax  imposed  by  subsection 
(a)  of  section  4941,  4942,  4943,  4944.  4945, 
4951.  4952.  4971,  or  4975.  A  first  tier  tax 
may  also  be  referred  to  as  an  "initial 
tax"  in  parts  53  and  54. 

(b)  Second  tier  tax.  For  purposes  of 
this  subpart  K,  the  term  "second  tier 
tax"  means  any  tax  imposed  by 
subsection  (b)  of  section  4941,  4942, 
4943.  4944.  4945.  4951.  4952.  4971,  or  4975. 
A  second  tier  tax  may  also  be  referred 
to  as  an  "additional  tax"  in  parts  53  and 
54. 

(c)  Taxable  event.  For  purposes  of  this 
subpart  K.  the  term  "taxable  event" 
means  any  act,  or  failure  to  act.  giving 
rise  to  liability  for  tax  under  section 
4941,  4942,  4943.  4944.  4945,  4951,  4952. 
4971.  or  4975. 

(d)  Correct— {\)  In  general.  Except  as 
provided  in  subparagraph  (2).  the  term 
"correct"  has  the  same  meaning  for 
purposes  of  this  subpart  K  as  in  the 
section  which  imposes  the  second  tier 
tax  or  the  regulations  thereunder. 

(2)  Special  rules.  The  term  "correct" 
means — 

(i)  For  a  second  tier  tax  imposed  by 
section  4942(b),  reducing  the  amount  of 
the  undistributed  income  to  zero, 

(ii)  For  a  second  tier  tax  imposed  by 
section  4943(b).  reducing  the  amount  of 
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the  excess  business  holdings  to  zero, 
and 

(iii)  For  a  second  tier  tax  imposed  by 
section  4944(b).  removing  the  investment 
from  jeopardy. 

(e)  Correction  period — (1)  In  general. 
The  correction  period  with  respect  to 
any  taxable  event  shall  begin  with  the 
date  on  which  the  taxable  event  occurs 
and  shall  end  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  second 
tier  tax  imposed  with  respect  to  the 
taxable  event. 

(2)  Extensions  of  correction  period. 
The  correction  period  referred  to  in 
subparagraph  [1]  of  this  paragraph  shall 
be  extended  by  any  period  in  which  a 
deficiency  cannot  be  assessed  under 
section  6213(a).  In  addition,  the 
correction  period  referred  to  in 
subparagraph  (1)  of  this  paragraph  (e) 
shall  be  extended  in  accordance  with 
subparagraphs  (3).  (4),  and  (5)  of  this 
paragraph  except  that  subparagraph  (4) 
or  (5)  shall  not  operate  to  extend  a 
correction  period  with  respect  to  which 
a  taxpayer  has  filed  a  petition  with  the 
United  States  Tax  Court  for 
redetermination  of  a  deficiency  within 
the  time  prescribed  by  section  6213(a). 

(3)  Extensions  by  Commissioner.  The 
correction  period  referred  to  in 
subparagraph  (1)  of  this  paragraph  may 
be  extended  by  any  period  which  the 
Commissioner  determines  is  reasonable 
and  necessary  to  bring  about  correction 
(including,  for  taxes  imposed  by  section 
4975,  equitable  relief  sought  by  the 
Secretary  of  Labor)  of  the  taxable  event. 
The  Commissioner  ordinarily  will  not 
extend  the  correction  period  unless  the 
following  factors  are  present: 

(i)  The  taxpayer  on  whom  the  second 
tier  tax  is  imposed,  the  Secretary  of 
Labor  (for  taxes  imposed  by  section 
4975),  or  an  appropriate  State  officer  (as 
defined  in  section  6104(c)(2))  is  actively 
seeking  in  good  faith  to  correct  the 
taxable  event; 

(ii)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period; 

(iii)  For  taxes  imposed  by  section 
4975,  the  Secretary  of  Labor  requests  the 
extension  because  subdivision  (ii) 
applies;  and 

(iv)  For  taxes  imposed  by  chapter  42 
(other  than  imposed  by  section  4940). 
the  taxable  event  appears  to  have  been 
an  isolated  occurrence  so  that  it  appears 
unlikely  that  similar  taxable  events  will 
occur  in  the  future. 

(4)  Extension  for  payment  of  first  tier 
tax.  If.  within  the  unextended  correction 
period,  the  taxpayer  pays  the  full 
amount  of  the  first  tier  tax  imposed  with 
respect  to  the  taxable  event  the 


Commissioner  shall  extend  the 
correction  period  to  the  later  of — 

(i)  Ninety  days  after  the  payment  of 
the  first  tier  tax,  or 

(ii)  The  last  day  of  the  correction 
period  determined  without  regard  to  this 
paragraph. 

(5)  Extensions  for  filing  claim  for 
refund  or  refund  suit.  If  prior  to  the 
expiration  of  the  correction  period 
(including  extensions)  a  claim  for  refund 
is  filed  with  respect  to  payment  of  the 
full  amount  of  the  first  tier  tax  imposed 
with  respect  to  the  taxable  event,  the 
Commissioner  shall  extend  the 
correction  period  during  the  pendency  of 
the  claim  plus  an  additional  90  days.  If 
within  that  time  a  suit  or  proceeding 
referred  to  in  section  7422(g)  with 
respect  to  the  claim  is  filed,  the 
Commissioner  shall  extend  the 
correction  period  until  the  determination 
in  the  suit  for  refund  (determined 
without  regard  to  a  supplemental 
proceeding  under  section  4961(b))  is 
final,  determined  under  §  301.7422-2(a). 

(6)  End  of  correction  period  if  waiver 
accepted.  If  the  notice  of  deficiency 
referred  to  in  paragraph  (1)  is  not  mailed 
because  there  is  a  waiver  of  the 
restrictions  on  assessment  and 
collection  of  the  deficiency  or  because 
the  deficiency  is  paid,  the  correction 
period  will  end  with  the  end  of  the 
collection  prohibition  period  described 
in  S  53.4961-2(e)(5). 

(7)  Date  on  which  taxable  event 
occurs.  For  purposes  of  subparagraph 
(1).  the  taxable  event  shall  be  treated  as 
occurring — 

(i)  Under  section  4942.  on  the  first  day 
of  the  taxable  year  for  which  there  is 
undistributed  income. 

(ii)  Under  section  4943.  on  the  first 
day  on  which  there  are  excess  business 
holdings, 

(iii)  Under  section  4971.  on  the  last 
day  of  the  plan  year  in  which  there  is  an 
accumulated  funding  deficiency,  and 

(iv)  In  all  other  cases,  the  date  on 
which  the  event  occurred. 

(f)  Effective  date.  The  provisions  of 
this  subpart  K  are  effective  with  respect 
to  second  tier  taxes  assessed  after 
December  24. 1980.  The  preceding 
sentence  shall  not  be  construed  to 
permit  the  assessment  of  a  tax  in  a  case 
to  which,  on  December  24. 1980.  the 
doctrine  of  res  judicata  applied. 

PART  54— PENSION  EXCISE  TAX 
REGULATIONS 

Par.  11.  Section  54.4971-1  is  amended 
by  adding  paragraphs  (c)  and  (e)  to  the 
proposed  rule  published  at  47  FR  54093. 
December  1. 1982  as  follows: 


$  54.4971-1  Gcfwral  rutes  relating  to 
•xciM  tax  on  failure  to  meet  minimum 
funding  standards. 

•  *         *         *        • 

(c)  Additional  tax.  Section  4971(b) 
imposes  an  excise  tax  in  any  case  in 
which  an  initial  tax  is  imposed  under 
section  4971(a)  on  an  accumulated 
funding  definiency  and  the  accumulated 
funding  deficiency  is  not  corrected 
within  the  taxable  period  (as  defined  in 
section  4971(c)(3)).  The  additional  tax  is 
100  percent  of  the  accumulated  funding 
deficiency  to  the  extent  not  corrected. 

*  •        *        *        • 

(e)  Definition  of  taxable  period.  For 
purposes  of  any  accumulated  funding 
deficiency,  the  term  "taxable  period" 
means  the  period  beginning  with  the  end 
of  the  plan  year  in  which  there  is  an 
accumulated  funding  deficiency  and 
ending  on  the  earlier  of: 

(1)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section 
4971(a),  or 

(2)  The  date  on  which  the  tax  imposed 
by  section  4971(a)  is  assessed. 

Par.  12.  Section  54.4975-1  is  added  as 
follows: 

§  S4.4975-1    General  rules  relating  to 
excise  tax  on  prohibited  transactions. 

(a)  Scope.  This  section  provides 
general  rules  for  the  imposition  of  the 
excise  taxes  on  prohibited  transactions. 

(b)  Initial  tax.  Section  4975(a)  imprases 
an  initial  tax  on  each  prohibited 
transaction.  The  initial  tax  is  5  percent 
of  the  amount  involved  with  respect  to 
the  prohibited  transaction  for  each  year 
(or  part  thereof)  in  the  taxable  period. 

(c)  Additional  tax.  Section  4975(b) 
imposes  an  excise  tax  in  any  case  in 
which  an  initial  tax  is  imposed  under 
section  4975(a)  on  a  prohibited 
transaction  and  the  prohibited 
transaction  is  not  corrected  within  the 
taxable  period  (as  defined  in  paragraph 
(d)  of  this  section).  The  additional  tax  is 
100  percent  of  the  amount  involved  with 
respect  to  the  prohibited  transaction. 

(d)  Taxable  period.  For  purposes  of 
any  prohibited  transaction,  the  term 
"taxable  period"  means  the  period 
beginning  with  the  date  on  which  the 
prohibited  transaction  occurs  and 
ending  on  the  earliest  of: 

(1)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section 
4975(a); 

(2)  The  date  on  which  correction  of 
the  prohibited  transaction  is  completed; 
or 

(3)  The  date  on  which  the  tax  imposed 
by  section  4975(a)  is  assessed. 
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PART  141— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNO^R  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1^74 

Par.  13.  Section  141.4975-13  is 
amended:  (1)  by  strikipg  out  the  words 
"4975(f)  (2),  (4),  (5)  and(6)."  and 
inserting  the  words  "4075(0  (4)  and  (5)," 
in  lieu  thereof;  and  (21  by  revising  the 
title  to  read  as  follow^: 
I 
9141.497S-13    DefMtMn  Of  "amount 
Involved"  and  "corrvct^Hi". 

*  *        *        •        i 

PART  301— PROCEDURE  AND 
ADMINISTRATION     . 

Par.  14.  Section  301.p212-l  is  amended 
by  adding  the  followiilg  two  sentences 
at  the  end  of  paragrain  (c): 

§  301.6212-1    Notlc*  o^  deficiency. 

*  *  *  *  ft 

(c)  Further  deficiency  letters 
restricted.   •  *  •  Solaly  for  purposes  of 
applying  the  restriction  of  section  6212 
(c),  a  notice  of  deficiercy  with  respect  to 
second  tier  tax  under  chapter  43  shall  be 
deemed  to  be  a  notica  of  deficiency  for 
the  taxable  year  in  wftich  the  taxable 
event  occurs.  See  §  544962-1  (e)  (7)  (iii) 
or  (iv)  for  the  date  on  Which  the  taxable 
event  occurs. 

Par.  15.  Section  301  £213-1  is  amended 
by  revising  the  first  sentence  of 
paragraph  (e)  to  read  ps  follows: 

§  301.6213-1    Restrictions  appiicat>ie  to 
deficiencies;  petition  to  Tax  Court 

•  •        •        *        » 

(e)  Suspension  of  filing  period  for 
certain  chapter  42  and  chapter  43  taxes. 
The  period  prescribed  by  section  6213 
(a)  for  filing  a  petition  in  the  Tax  Court 
with  respect  to  the  taxes  imposed  by 
section  4941.  4942.  49^3.  4944.  4945,  4951, 
4952,  4971,  or  4975,  shbll  be  suspended 
for  any  other  period  Which  the 
Commissioner  has  allowed  for  making 
correction  under  S  53^4962-l{e)(3). 

Par.  16.  Paragraph  (b)  of  §  301.6503 
(a}-l  is  revised  by  adding  a  new 
subparagraph  (3)  to  r^ad  as  follows: 

S  301.6503  (a)-1    Suspension  of  running  of 
period  of  limitation;  issuance  of  statutory 
notice  of  deficiency. 

(a)  General  rule. 

(3)  For  provisions  relating  to 
suspension  of  the  runhing  of  the  period 
of  limitation  with  respect  to  collection  of 
"second  tier"  excise  taxes  (as  defined  in 
section  4962)  until  rin&l  resolution  of  a 
refund  proceeding  dehcribed  in  sections 
4961  and  7422  for  the  determination  of 
the  taxpayer's  liability  for  the  second 
tier  taxes,  see  $  53.4961-2  (e)  (4). 


§  301.6503<g)-1    (Amended] 

Par.  17.  Section  301.6503  (g}-l  is 
amended  by  striking  out  everything 
following  the  word  "correction"  and 
inserting  "under  section  4962(e)(1)(B)." 
in  lieu  thereof. 

§  301.6861-1    [Amended) 

Par.  18.  Paragraph  (g)  of  §  301.6861-1 
is  amended  by  removing  the  last 
sentence. 

Par.  19.  Section  301.7422-1  is  revised 
to  read  as  follows: 

§301.7422-1    Special  rules  for  certain  • 
excise  taxes  imposed  by  ciiapter  42  or  43. 

(a)  Finality  of  refund  proceeding.  For 
purposes  of  sections  4941,  4942,  4943, 
4944,  4945,  4951,  4952.  4961,  4962,  4971. 
and  4975.  and  the  regulations 
thereimder,  a  decision  in  a  suit  for 
refund  instituted  under  the  provisions  of 
this  section  shall  be  final — 

(1)  Upon  the  expiration  of  the  time 
allowed  for  filing  a  notice  of  appeal  from 
a  decision  of  the  United  States  Claims 
Court  or  of  the  United  States  District 
Court,  if  no  timely  notice  of  appeal  is 
filed;  or 

(2)  Upon  the  expiration  of  the  time 
allowed  for  filing  a  petition  for  certiorari 
from  a  decision  of  the  United  States 
Claims  Court  or  from  a  decision  of  the 
United  States  District  Court,  which  has 
been  affirmed  or  the  appeal  dismissed 
by  the  United  States  Court  of  Appeals,  if 
no  timely  petition  for  certiorari  is  filed; 
or 

(3)  If  a  petition  for  certiorari  has  been 
filed,  thirty  days  from  the  denial  of  such 
petition;  or 

(4)  Thirty  days  from  the  date  of  a 
decision  of  the  United  States  Supreme 
Court  if  no  timely  petition  for  rehearing 
is  filed;  however,  if  a  timely  petition  for 
rehearing  from  such  a  decision  is  filed, 
and  is  denied,  thirty  days  from  the 
denial  thereof;  or 

(5)  If  a  decision  is  entered  upon  a 
rehearing  or  if  a  decision  is  modified  or 
reversed  as  the  result  of  a  decision  of  a 
higher  court,  upon  the  expiration,  with 
respect  to  the  decision  on  rehearing  or 
the  modified  or  reversed  decision,  of 
periods  similar  to  those  provided  in 
subparagraphs  (1)  through  (4). 

(b)  Right  to  bring  action.  With  respect 
to  any  taxable  event,  payment  of  the  full 
amount  of  first  tier  tax  for  the  taxable 
period  shall  constitute  sufficient 
payment  in  order  to  maintain  an  action 
under  this  section  with  respect  to  the 
second  tier  tax. 

(c)  Limitation  on  suit  for  refund.  No 
suit  may  be  maintained  imder  this 
section  for  the  credit  or  refund  of  any 
tax  imposed  under  section  4941,  4942, 
4943.  4944,  4945.  4951.  4952,  4971.  or  4975 


with  respect  to  any  taxable  event 
unless — 

(1)  No  other  suit  has  been  maintained 
for  credit  or  refund  of  any  tax  imposed 
by  such  sections  with  respect  to  such 
taxable  event;  and 

(2)  No  petition  has  been  filed  in  the 
Tax  Court  with  respect  to  a  deficiency 
in  any  tax  imposed  by  such  sections 
with  respect  to  such  taxable  event. 

(d)  Final  determination  of  issues.  For 
purposes  of  this  section,  any  suit  for  the 
credit  or  refund  of  any  tax  imposed 
under  section  4941.  4942.  4943.  4944. 
4945,  4951,  4952,  4971.  or  4975,  together 
with  a  supplemental  proceeding  (if  any) 
under  section  4961(b).  with  respect  to 
any  taxable  event,  shall  constitute  a  suit 
to  determine  all  questions  with  respect 
to  any  other  tax  imposed  with  respect  to 
such  taxable  event  under  such  sections. 
Consequently,  failure  by  the  parties  to 
the  suit  to  bring  before  the  Court  any 
question  described  in  the  preceding 
sentence  shall  constitute  a  bar  to  the 
question. 

(e)  Definitions.  For  definitions  of  the 
terms  "taxable  event."  "first  tier  tax." 
and  "second  tier  tax."  see  S  53.4962-1. 
Roscoe  L.  Egger.  Jr.. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  S4-3805  FiM  2-10-84:  8:45  rnij 
BILLING  CODE  OSO-OI-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD7  84-011 

Drawbridge  Operatiofi  Regulations; 
Atlantic  Intracoastal  Waterway,  Horida 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Merrill  Barber 
Bridge,  Atiantic  Intracoastal  Waterway, 
mile  951.9,  State  Road  60.  at  Vero  Beach. 
Florida  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  periods  of  peak  vehicular  traffic 
have  increased.  This  action  should 
acconunodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  March  29. 1984. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4.00  p.m., 
Monday  through  Friday,  except 
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holidays,  at  the  office  of  the 
Commander,  Seventh  Coast  Guard 
District,  51  S.W.  1st  Avenue,  Room  816, 
Miami,  Florida  33130.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  R.  Kretschmer,  Senior  Bridge 
Administration  Specialist,  telephone 
(305)  350-4108. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information         ^ 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist  Mr.  Walter 
Paskowsky,  project  officer,  and 
Lieutenant  Commander  K.  E.  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  existing  regulations  effective  11 
June  1973  provide  that  from  7:45  a.m.  to 
9:00  a.m.,  12:00  noon  to  1:15  p.m.,  and 
4:00  p.m.  to  5:15  p.m.,  Monday  through 
Friday,  except  national  holidays,  the 
draw  need  not  open  for  passage  of 
vessels.  However,  the  draw  shall  open 
at  8:30  a.m.,  12:30  p.m.  and  4:30  p.m.  if 
any  vessels  are  waiting  to  pass.  The 
proposed  amendment  to  the  regulation 
provides  that  between  1  December  and 
30  April  from  7:00  a.m.  until  6:00  p.m. 
Monday  through  Friday  except  national 
holidays  the  draw  need  open  only  on  the 
hoiu",  quarter-hour,  half-hour,  and  three- 
quarter  hour  if  any  vessels  are  waiting 
to  pass.  The  average  hourly  vehicular 
trafHc  7  a.m.  to  6  p.m.  is  1478  vehicles,  a 
7  percent  increase  since  1972,  which  is 
approaching  roadway  capacity  for  this 
two-lane  two-way  bridge  structure. 

The  draw  opened  5815  times  for  the 
passage  of  vessels  in  1982.  The  bridge 
logs  reflect  the  seasonal  migration  of 
vessels  to  and  from  South  Florida,  with 
the  highest  number  of  openings  in 
October-November  and  April-May. 
During  a  vehicular  traffic  count  taken 
during  March  and  April  1983,  the  bridge 
opened  an  average  of  1.6  times  per  hoiu' 
between  7  a.m.  and  6  p.m.  Marine  traffic 


is  primarily  pleasure  craft  with  about  15 
percent  of  the  openings  for  conunercial 
vessels.  Although  the  proposed 
regulation  will  be  restrictive  during  the 
present  imregulated  periods  9  a.m.  to  12 
noon  and  1:15  p.m.  to  4  p.m.,  1  December 
to  30  April,  the  regulated  operation  will 
eliminate  multiple  openings  which  affect 
the  flow  of  vehicular  traffic.  Since  the 
regulations  continue  to  exempt  at  all 
times,  tugs  with  tows  and  the  draw  %vill 
open  every  15  minutes  for  passage  of  all 
other  vessels,  it  is  expected  that  there 
will  be  only  minimal  economic  impact; 
therefore,  an  economic  evaulation  has 
not  been  prepared. 

Paragraph  (C)  of  the  regulations  will 
be  changed  to  include  cruise  vessels 
operated  on  a  regular  schedule  and  the 
opening  signal  for  exempted  vessels  will 
be  changed  to  five  short  blasts  for 
exempted  vessels  to  conform  to  the 
present  inland  rules. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  in  the 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  paragraphs  (b)  and  (c)  of 
§  117.438a  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.438a  Merrill  Bar1)«r  BrMg*.  Stat* 
Road  60.  AlWW  mH«  951.9.  Varo  Beach, 
norida. 

***** 

(b)  From  1  May  through  30  November 
from  7:45  a.m.  to  9  a.m.,  12  noon  to  1:15 
p.m.  and  4  p.m.  to  5:15  p.m.,  Monday 
through  Friday,  except  national 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8:30  a.m.,  12:30  p.m.  and 


4:30  p.m.  if  any  vessels  are  waiting  to 
pass.  From  1  December  through  30  April 
from  7:00  a.m.  to  6:00  p.m..  Monday 
through  Friday,  except  national 
holidays,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour  if  any  vessels  are 
waiting  to  pass. 

(c)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  public  service,  tugs  with 
tows,  cruise  vessels  operated  on  a 
regular  schedule,  and  vessels  in  distress. 
The  opening  signal  from  these  vessels  is 
five  blasts  of  a  whistle  or  bom  or  by 
shouting. 

(33  U.S.C.  499:  49  U.S.C.  1655(gKZ):  49  CFR 
1.48(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  January  27, 1984. 
A.  V.  Bread. 

Captain,  U.S.  Coast  Guard  District 
Commander,  Acting. 

|FR  Doc  S4-3810  Filed  Z-IO-M:  8:45  «■! 
BILLLING  COOC  4*10-14-11 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  Corps  of 
Engineer* 

33  CFR  Part  204 

Pamlico  Sound,  North  Carolina;  Danger 
Zone 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Extension  of  time  to  Hie 
comments. 

summary:  On  December  1, 1983,  the 
Corps  of  Engineers  published  an 
invitation  for  public  comment  in  the 
Federal  Register  (48  FR  54253)  and  die 
Wilmington  District  Engineer 
concurrently  published  a  public  notice. 
These  notices  invited  written  public 
comments  on  amendments  to  33  CFR 
204.55,  which  governs  the  use  and 
navigation  of  danger  zones  in  the  waters 
of  Pamlico  Sound  and  Neuse  River, 
North  Carolina.  The  changes  are 
necessary  to  reflect  distances  in  nautical 
miles  rather  than  statute  miles:  add 
laser  training  to  the  uses  of  an  area  to 
reflect  changes  in  training  needs;  and 
change  the  boundaries  of  the  range 
areas  to  add  an  extra  margin  of  safety 
for  the  general  public. 

The  closing  date  for  comments  was 
January  3, 1984.  This  notice  extends  the 
comment  period  to  March  26, 1984.  This 
comment  period  is  extended  to  coincide 
with  the  extended  comment  period  for 
the  Wilmington  District  Public  Notice, 
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which  was  requested  by  the  Assistant 

Attorney  General,  Staie  of  North 

Carolina  on  December  9, 1983. 

DATE:  Comments  must  be  Hied  no  later 

than  March  26. 1984. 

AOORESS:  HQDA.  DAEN-CWO-N. 

Washington.  DC.  20314. 

FOR  FURTHER  INF0RM4T10N  CONTACT: 

Mr.  Bob  lohnson  at  (9l9)  343-4641  or  Mr. 

Ralph  Eppard  at  (202)  j272-0199. 

List  of  Subjects  in  33  CFR  Part  204 

Marine  safety,  Waterways. 

Dated:  lanuary  27. 198f . 

Michael  Voipe, 

Colonel.  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

|FK  Doc.  M-3773  Tiled  Z-IO-M:  ^  am) 
BUXINO  CODE  S71«-«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[A-«-FRL  2525-3] 

Approval  and  Promubation  of  ttie 
Arkansas  State  Ptan  for  a  Designated 
Facility  and  Pollutant;  Arkansas  Plan 
for  Controlling  Total  Reduced  Sulfur 
Emissions  From  Kraft  Pulp  Mills 


agency:  Environment 
Agency  (EPA). 
ACTKMC  Proposed  app 


Protection 


3val. 


summary:  This  notice)  proposes 
approval  of  Arkansas*  plan  for 
controlling  total  reduqed  sulfur  (TRS) 
emissions  from  existing  kraft  pulp  mills 
which  was  submitted  by  the  Governor 
on  February  28, 1983.  Arkansas'  plan 
was  submitted  in  response  to  the 
publication  of  emission  control 
guidelines  by  the  Administrator  under 
Section  111(d)  of  the  (plean  Air  Act,  as 
amended.  The  plan  aitd  the  clarification 
letter  dated  August  6, 1981,  satisfies 
EPA's  requirement  fol  adoption  and 
submittal  of  a  plan  to  control  TRS. 
DATE:  Interested  persims  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  March  14, 1984. 
ADDRESS:  Written  co^iments  should  be 
submitted  to  the  addrfess  below: 
Environmental  Protedlion  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Brancn,  State 
Implementation  Plain  Section,  1201 
Elm  Street,  Dallas,  Texas  75270 
Copies  of  the  mateiials  submitted  by 
Arkansas  may  be  ex^ined  during 
normal  business  hour^  at  this  address 
and  the  address  liste(  below: 
Arkansas  Departmen :  of  Pollution 
Control  &  Ecology, 


Materials  Division,  8001  National 

Drive,  Litde  Rock,  Arkansas  72209 

FOR  FURTHER  INFORMAHON  CONTACT. 

Kathryn  M.  Griffith  at  the  EPA  Region  6 
address  above  or  call  (214)  767-9853. 
SUPPLEMENTARY  INFORMATION:  On 

February  28, 1983,  the  Governor  of 
Arkansas,  after  adequate  notice  and 
pubhc  hearing,  submitted  the  State's 
plan  for  controlling  total  reduced  sulfur 
emissions  &om  existing  kraft  pulp  mills. 
This  plan  was  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  January  28, 1983.  The  State 
has  adopted  this  plan  to  establish 
emission  limitation  for  TRS  from  the 
pulp  paper  industry.  The  State  has 
identified  existing  facilities  and 
established  emission  limits  for  these 
facilities. 

EPA  reviewed  this  plan  and 
developed  an  evaluation  report, '  which 
is  based  on  the  requirements  of  section 
111(d)  of  the  Clean  Air  Act  of  1977,  as 
amended,  40  CFR  Part  60  Subpart  B  and 
an  EPA  guideline  document  titled  "Kraft 
Pulping — Control  of  TRS  Emissions  from 
Existing  Mills."  This  evaluation  report  is 
available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  Office  and  the  other 
addresses  listed  above. 

As  submitted,  the  plan  did  not 
adequately  demonstrate  that  the  State 
had  the  requisite  authority  to  disclose 
emission  data  to  the  public  upon  the 
public's  request.  However,  when  EPA 
approved  Arkansas'  general 
implementation  plan  submitted  pursuant 
to  the  provisions  of  Section  110(a)  of  the 
Clean  Air  Act,  EPA  provided  rulemaking 
for  making  such  data  available  under  40 
CFR  62.852.  This  provision  is 
appropriate  for  use  in  disclosing 
emission  data  from  sources  covered  by 
this  TRS  plan. 

The  State  adopted  EPA  Test  Method 
16  and  allows  alternate  test  methods  to 
be  used  with  the  approval  of  the 
Director  of  the  Arkansas  Department  of 
Pollution  Control  and  Ecology.  A  letter 
of  clarification  dated  August  6, 1981, 
states  that  the  State  will  seek  approval 
from  the  Regional  Administrator  before 
approving  any  alternative  testing 
methods. 

The  State  has  approved  standards  for 
TRS  emissions  less  stringent  than  the 
standards  recommended  in  the  EPA 
guideline  for  kraft  pulping.  The 
Administrator  has  determined  that  TRS, 
an  odorous  pollutant,  may  cause  or 
contribute  to  the  endangerment  of  public 
welfare  but  that  adverse  effects  on 
public  health  have  not  been 


fVir  &  Hazardous 


'  EPA  Review  of  Arkansas'  111(d)  plan  for  the 
Control  of  Total  Reduced  Sulfur  from  Kraft  Pulp 
Mills. 


demonstrated.  Regulations  promulgated 
by  EPA  at  40  CFR  60.24(d)  in  accordance 
with  Section  111(d)(1)  of  die  Clean  Air 
Act  allow  States  to  "balance  the 
emission  guidelines,  compliance  times, 
and  other  information  provided  in  the 
applicable  guideline  document  against 
other  factors  of  public  concern  in 
establishing  emission  standards  *  *  *." 
The  recommended  guideline  limits  and 
Arkansas  hmits  for  the  various  affected 
facilities  are  as  follows: 


EPAguidoino 


Recovery  l)oilers: 

New  design  (5  ppm)— 
Otd  design  (20  ppm).- 

Lime  kiln  (20  ppm).. 


MuHipte  effect  evapocatofs  (5  ppm) .. 
Oigeatere  (5  ppm)  — _ 


ArkanaM 


5  ppm. 
■40  ppm. 
40  ppm. 
(•) 
(•) 


'  The  State  would  aHow  200  ppm  from  Ifie  recovery  Ixiiter 
at  Weyertiaeuser  Company  plant  in  Pme  Blufl  Ttie  smal 
plant  bull  m  ttie  mid-1950's  produces  about  300  tons  per 
day  ot  unbleached  bag  paper  Ttie  company  »»ooW  fvave  to 
replace  ttieir  recovery  txjilef  to  meet  a  40  ppm  limit 

'  Efficient  incineration  ot  all  norxxxxtensible  gases. 

The  State  justified  the  less  stringent 
emission  limits  for  "old  design"  recovery 
boilers  on  the  basis  that  they  will  be 
phased  out  within  5-10  years  and  the 
cost  of  retrofitting.  In  a  letter  dated 
August  30, 1983,  the  State  requested 
each  company  to  "indicate  the  expected 
date  of  retirement  of  any  recovery  boiler 
subject  to  the  regulations."  Their 
answers  were  as  follows: 

Weyerhaeuser — "The  current 
expected  life  of  the  entire  mill  is  an 
additional  12  years.  We  do  not  see  any 
circumstances  that  would  necessitate 
retiring  the  boiler  separate  from  other 
major  mill  components,  i.e.,  the  paper 
machine." 

International  Paper,  Pine  Bluff— "Our 
long  range  plans  *  *  *  includes  the 
installation  of  a  900-ton  recovery  boiler 
to  replace  our  two  390-ton  1958  vintage 
recovery  boilers.  The  year  for  this 
retirement  has  not  been  established." 

Arkansas  Kraft  Corporation — "The 
No.  2  recovery  boiler  at  Arkansas  Kraft 
is  expected  to  have  a  further  useful  life 
of  10  to  20  years." 

Nekoosa  Papers,  Inc. — "Since  the  No. 
1  recovery  boiler  is  only  15  years  old, 
with  adequate  operating  care  and 
maintenance,  this  unit  should  have  an 
additional  10  years  of  operating  life 
before  any  major  capital  expenditures 
would  be  required.  It  would  therefore 
not  be  economically  feasible  to  replace 
the  boiler  at  this  time." 

Georgia-Pacific  Corporation — "Based 
on  [EPA]  guideline  data,  the  life  of 
recovery  boilers  is  estimated  at  25 
years.  This  means  that  7R  Recovery 
Boiler  should  be  repolaced  in  1992 — nine 
years  from  now.  The  unit  is  not 
operating  now  and  will  not  be  until  the 
mill  is  further  modernized  and  expanded 


Federal  Register  /  Vol.  49,  No.  30  /  Monday.  February  13.  1984  /  Proposed  Rules 5359 


which  will  be  at  least  two  years  and 
most  likely  five  years  from  now  or 
maybe  never." 

International  Paper,  Camden — "No 
specific  plans  are  now  forecasted  for 
replacement  of  any  of  the  three  recovery 
boilers;  in  fact.  No.  2  and  No.  3 
recoveries  (1947  vintage)  will  have  new 
electrostatic  precipitators  installed  in 


early  1984  to  ensure  particulate 
compliance.  These  monies  are 
committed  [and  partially  spent)  now." 
The  State  also  asked  each  company 
how  the  cost  of  meeting  the  EPA 
guideline  limits  compared  with  meeting 
the  States'  limits.  The  costs  are 
summarized  below: 


Weyaitiaeuset _. 

tmemational  Paper.  Pine  BUI.. 

Aritansas  Kratt  Corp 

NottooM  Paper,  Inc _ _... 

Georgia  Pacitic  Coip 

International  Paper.  Camden  _ 


State  imit  (40  ppn4 


Capital  cost 
(dollars) 


»0 
3.4SO.00O 
Z650.000 
0 
2.92a000 
2.210.000 


Annua- 
lized cost 
$/ADT' 


»0 
1.51 
1.83 
0 
170 
221 


EPA  gudaine  (20  ppm) 


Capital  cost 
(dollars) 


-- 


Annua- 
lized cost 
J/ADT ' 


29.000.000 
7.100.000 
4.542.000 
0 
5.300.000 
5. 150.000 


87.00 
311 

3.15 
1.00 
380 

5.15 


■  Air  diyed  ton  (AOT)  of  pulp. 

'The  Stale  viould  allow  200  ppm  from  ttw  recovery 
replace  ttieir  recovery  boiler  to  meet  a  40  ppm  fnHt. 


tnHat  at  Weyerliaeusar  Oup.  bacauaa  the  companii  woiid  have  to 


The  State  then  asked  how  the  additional 
costs  of  meeting  the  [EPA]  guideline 
would  affect  the  economic  viabihty  of 
each  mill.  Their  answers  were  as 
follows: 

Weyerhaeuser — A  company 
representative  testified  at  the  public 
hearing  in  Little  Rock.  Arkansas.  April 
30, 1980.  that  "Adoption  of  the 
regulations  as  proposed  [40  ppm]  could 
almost  certainly  result  in  closure  of  the 
mill.  The  economic  burden  of  such  a 
large  expenditure  of  nonproductive 
capital  at  this  small  plant  would  make  it 
noncompetitive  in  today's  market.  The 
alternatives  *  *  •  appear  to  be  expand 
the  plant,  curtail  production,  or  shut  it 
down.  Expansion  to  approximately  three 
times  present  size  would  probably  be 
required  to  retire  the  new  debt  on  an 
acceptable  payout.  However,  the 
company  does  not  foresee  any  near  term 
opportunity  to  make  such  a  major 
expansion." 

International  Paper,  Pine  Bluff — "The 
additional  costs  of  meeting  the 
guidelines  would  have  no  effect  on  the 
economic  viability  of  the  Pine  Bluff  Mill. 
However,  any  monies  spent  either  for 
capital  or  operating  costs  must 
eventually  be  passed  on  to  the  customer 
or  consumer." 

Arkansas  Kraft  Corporation — "As  a 
profit  center,  the  Arkansas  plant  is 
struggling.  In  the  recent  economic 
downturn,  if  capital  expenditures  had 
been  required  for  TRS  control  as  a 
condition  to  operate,  a  mill  shutdown 
would  likely  have  occurred." 

Nekoosa  Paper,  Ina — "According  to 
the  boiler  manufacturer,  the  unit  should 
be  able  to  meet  20  ppm  limit  if  it  is 
operated  closer  to  the  design  load  by  10 
percent  *  *  ♦  equates  to  50-55  tons  per 
day  of  lost  hardwood  pulp  production." 


Georgia-Pacific  Corporation — "The 
additional  cost  of  meeting  20 
ppm  •  •  •  will  result  in  $2.18  cost  per 
ton  of  air  dry  pulp.  The  last  figure  will 
require  an  increase  in  price  of  finished 
product  in  order  to  remain  a  profitable 
operation." 

International  Paper,  Camden — "It  is 
obvious  that  the  additional  cost  of 
meeting  the  more  stringent  limit  is 
significantly  higher.  These  higher  and 
continuing  operating  costs  would  have 
an  impact  on  our  ability  to  compete  in 
the  marketplace  (this  is  especially  true 
regarding  nonfiberous  products  such  as 
plastics).  It  is  not  possible,  however,  for 
us  at  this  time  to  access  accurately  the 
long-term  impact  of  these  possible 
costs." 

The  Arkansas  111(d)  plan  for  TRS  will 
not  be  implemented  until  it  is  approved 
by  EPA.  "The  Arkansas  plan  is  estimated 
to  reduce  total  StBtewicie  emissions  of 
TRS  by  90  percent.  Meeting  EPA's  limits 
would  give  the  State  an  additional  5 
percent  reduction  in  TRS  but,  in  many 
cases,  would  double  the  cost  to  the 
companies. 

EPA  will  accept  comments  over  the 
next  30  days  on  its  proposal  to  approve 
Arkansas'  plan  for  controlling  TRS 
emissions  from  existing  kraft  pulp  mills. 

Under  5  U.S.C.  605(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Exetuitive 
Order  12291. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  Section 
lll(dj  of  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7411(d). 


List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Fluoride,  Sulfur. 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
requirements. 

Dated:  ]uiy  14, 1983. 
Dick  Whittington. 

Regional  Administrator. 

|FR  Doc  a4-3e31  Hied  2-10-M:  •:4S  aro| 

MLUNOcooE  esm-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  15 

Federal  Emergency  Management 
Agency  Special  Facility  and  Grounds 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
rules  and  regulations  for  persons 
entering  onto  the  premises  at  the  FEMA 
Special  Facility  near  Berryville,  Virginia. 
These  regulations  implement  and 
supplement  General  Services 
Administration  regulations  concerning 
Conduct  on  Federal  Property  and  are 
needed  because  of  the  special  activities 
carried  out  at  that  installation  (see  41 
CFR  Subpart  101-20.3). 
DATE:  Comment  on  this  proposed  rule  is 
due  on  before  April  13, 1984. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Room  840.  500  C 
Street,  SW.,  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Watson  at  (202)  287-0376. 
SUPPLEMENTARY  INFORMATION:  FEMA 
operates  its  Special  FaciHty  near 
Berryville,  Virginia.  Since  programs  of 
national  security  interest  are  being 
handled  at  the  Special  Facility,  premises 
must  be  regulated  in  accordance  with 
regulations  prescribed  by  the  General 
Services  Administration,  41  CFR  101- 
20.3  (Conduct  on  Federal  Property).  The 
regulation  prescribes  rules  for  entry  at 
the  Facility,  inspections  of  vehicles  and 
personal  effects  of  persons  entering  the 
Facility,  disturbances,  gambling,  use  of 
alcoholic  beverages  and  narcotics, 
soliciting,  vending,  distribution  of 
handbills  and  for  vehicular  and 
pedestrian  traffic  at  the  Facility. 
Penalties  under  40  U.S.C.  318(c)  are 
prescribed.  This  regulation  is 
administrative  and,  as  such,  is 
categorically  excluded  from  the 
requirements  for  environmental 
assessments  contained  in  44  CFR  Part 
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10.  This  rule  is  not  a{  major  rule  as 
defined  in  Section  ijb)  of  Executive 
Order  12291,  nor  wil  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  regulatory  iivpact  analyses  are 
not  necessary.  Thert  are  no  information 
collection  requirements  to  be  submitted 
to  the  Office  of  Management  and  Budget 
under  section  3504(h)  of  the  Paper  Work 
Reduction  Act. 

List  of  Subjects  in  4^  i  CFR  Part  15 


Federal  buildings 


land  facilities. 


Accordingly,  Chapter  I  of  Title  44, 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  the  following 
Part  15:  | 

PART  IS-CONDUOT  AT  THE  FEMA 
SPECIAL  FACILITY 

15.1  Applicability. 

15.2  Admission. 

15.3  Inspection. 

15.4  Preservation  of  pi  operty. 

15.5  Conformity  with  figns  and  directions. 

15.6  Disturbances. 

15.7  Gambling. 

15.8  Alcoholic  beveraj  ies  and  narcotics. 

15.9  Soliciting,  vending  and  debt  collection. 

15.10  Distribution  of  hendbills. 

15.11  Photographs  and  other  depictions. 

15.12  Dogs  and  other  qnimals. 

15.13  Vehicular  and  pedestrian  traffic. 

15.14  Weapons  and  emiosives. 

15.15  Penalties  and  other  laws. 
Authority:  FEMA  Raorganization  Plan  No.  3 

of  1978;  E.0. 12127;  E.(l.  12148;  delegation  of 
authority  from  Administrator  of  General 
Services,  dated  July  lal  1979;  Pub.  L  566,  80th 
Congress,  approved  Jufie  1, 1948  (40  U.S.C. 
318-318d);  and  the  Federal  Property  and 
Administrative  Servicts  Act  of  1949  (63  Stat. 
377).  as  amended. 

§15.1    Applicability. 

These  rules  and  regulations  apply  to 
all  the  property  kno|vn  as  the  "Special 
Facility,"  located  or^  Mt.  Weather  on 
Virginia  Route  601  near  Berryville, 
Virginia,  which  is  oivned,  operated  or 
under  the  charge  and  control  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  ana  to  all  persons 
entering,  while  on,  or  leaving  the 
property. 

15.2    Admission. 

The  Special  Facil  ty  contains 
classified  material  end  areas  which 
must  be  protected  i^  the  interest  of 
national  security.  Tie  facility  is 
designated  a  restricted  area.  Access  to 
the  Special  Facility  js  closed  to  the 
general  public  and  ip  limited  to  those 
persons  having  offi(^ial  business  related 
to  the  missions  and  operations  of  the 
Special  Facility.  Persons  and  vehicles 
entering  the  Specia  Facility  must  be 


approved  for  admission  by  the  Director, 
Federal  Emergency  Management 
Agency,  or  his/her  designee,  registered 
with  the  Special  Facility  Security  force, 
and  issued  a  Special  Facility 
identification  badge  and  vehicle  parking 
decal  or  permit.  No  person  shall  enter  or 
remain  on  the  Special  Facility  premises 
unless  he  or  she  has  received  permission 
from  the  Director,  FMEA  or  his/her 
designee  and  has  complied  with  the 
above  procedures. 

§  15.3    Inspection. 

All  vehicles,  packages,  handbags,  . 
briefcases,  and  other  containers  being 
brought  into,  while  on,  or  being  removed 
from  the  Special  Facility  are  subject  to 
inspection  by  security  force  personnel 
and  other  authorized  personnel.  A  full 
search  may  accompany  an  arrest. 
Inspection  is  permitted  to  prevent  the 
possession  and  use  of  items  prohibited 
by  these  rules  and  regulations  or  by 
other  applicable  laws,  to  prevent  theft  of 
property  and  to  prevent  the  wrongful 
obtaining  of  defense  information  under 
18  U.S.C.  793.  Individuals  objecting  to 
such  inspections  must  make  their 
objection  known  to  the  officer  on  duty  at 
the  entrance  gate  prior  to  entering  the 
Special  Facility.  Individuals  refusing  to 
permit  an  inspection  of  their  vehicle  or 
possessions  will  not  be  authorized  or 
allowed  to  enter  the  premises  of  the 
Special  Facility. 

S  15.4    Preservation  of  property. 

The  improper  disposal  of  rubbish  at 
the  Special  Facility,  the  willful 
destruction  of  or  damage  to  property, 
the  theft  of  property,  the  creation  of  any 
hazard  on  the  property  to  persons  or 
things,  the  throwing  of  articles  of  any 
kind  from  or  at  a  building,  or  the 
climbing  upon  a  fence,  or  the  climbing 
upon  the  roof  of  any  part  of  a  building  is 
prohibited. 

§  15.5    Confonnlty  with  signs  and 
directions. 

Persons  at  the  Special  Facility  shall  at 
all  times  comply  with  official  signs  of  a 
prohibitory,  regulatory,  or  directory 
nature  and  with  the  directions  of  law 
enforcement  and  other  authorized 
officials. 

$15.6    Disturbances. 

Any  unwarranted  loitering,  disorderly 
conduct,  or  other  conduct  at  the  Special 
Facility  which  creates  loud  or  unusual 
noise  or  a  nuisance;  which  unreasonably 
obstructs  the  usual  use  of  entrances, 
foyers,  lobbies,  corridors,  offices, 
elevators,  stairways,  roadways  or 
parking  lots;  which  otherwise  impedes 
or  disrupts  the  performance  of  official 
duties  by  government  employees;  or 
which  prevents  persons  from  obtaining 


the  administrative  services  provided  at 
the  Special  Facility  in  a  timely  manner, 
is  prohibited. 

$15.7    QambOng. 

Participating  in  games  for  money  or 
other  personal  property,  or  the  operating 
of  gambling  devices,  the  conduct  of  a 
lottery  or  pool,  or  the  selling  or 
piuxhasing  of  numbers  tickets  at  the 
Special  Facihty  is  prohibited. 

§  1 5.8    Alcottolic  beverage  and  narcotics. 

Operating  a  motor  vehicle  at  the 
Special  Facility  by  a  person  imder  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens,  marijuana 
barbiturates  or  amphetamines  is 
prohibited.  Entering  upon  the  or  while 
on  the  property,  under  the  influence  of 
or  using  or  possessing  any  narcotic  drug, 
marijuana,  hallucinogen,  barbiturate  or 
amphetamine  is  prohibited.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  has  been  prescribed  for 
a  patient  by  as  physician.  Entering  upon 
the  property,  or  being  on  the  property 
under  the  influence  of  alcoholic 
beverages  is  prohibited.  Bringing 
alcoholic  beverages,  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates 
or  amphetamines  onto  the  premises  of 
the  Special  Facility  is  prohibited  unless 
authorization  has  been  granted  by  the 
Director,  FEMA  or  his  designee. 

§  15.9    Soliciting,  vending,  and  debt 
collection. 

Soliciting  alms  and  contributions, 
commercial  or  political  soliciting  and 
vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising,  or 
collecting  private  debts  at  the  Special 
Facility  is  prohibited.  This  rule  does  not 
apply  to  (a]  national  or  local  drives  for 
funds  for  welfare,  health,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service"  issued  by  the  U.S.  Office  of 
Personnel  Management  and  sponsored 
or  approved  by  the  occupant  agencies 
(all  such  drives  must  have  the  prior 
approval  of  the  Director,  Federal 
Emergency  Management  Agency  or  his/ 
her  designee);  (b)  concessions  or 
personal  notices  posted  by  employees 
on  authorized  bulletin  boards;  and  (c) 
solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  95- 
454). 

$15.10    Distribution  of  handbills. 

The  distribution  of  materials  such  as 
pamphlets,  handbills  and/or  flyers,  and 
the  displaying  of  placards  or  posting  of 
materials  on  bulletin  boards  or 
elsewhere  at  the  Special  Facility  is 
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prohibited  except  as  authorized  in  Sec. 
15.9  above  or  when  such  distribution  or 
displays  are  conducted  as  part  of 
authorized  government  activities. 

{15.11    Ptiotographs  and  other 
depidtions. 

The  taking  of  photographs  and  the 
making  of  notes,  sketches,  or  diagrams 
of  buildings,  grounds,  or  other 
appurtenances  of  the  Special  Facility,  or 
the  possession  of  a  camera  is  prohibited 
while  at  the  Special  Facility  except 
when  approved  by  the  Director,  Federal 
Emergency  Management  agency,  or  his/ 
her  designee. 

9  15.12    Dogs  and  other  animals. 

Dogs  and  other  animals,  except 
seeing-eye  dogs,  shall  not  be  brought 
onto  the  Special  Facility  for  other  than 
official  purposes. 

§15.13    Vehicular  and  pedestrian  traffic. 

Drivers  of  all  vehicles  entering  or 
while  at  the  Special  Facility  shall  drive 
in  a  careful  and  safe  manner  at  all  times 
and  shall  comply  with  the  signals  and 
directions  of  security  force  officers  or 
other  authorized  individuals  and  all 
posted  traffic  signs;  the  blocking  of 
entrances,  driveways,  walks,  loading 
platforms,  or  fire  hydrants  on  the 
property  is  prohibited;  except  in 
emergencies,  parking  on  the  property  is 
not  allowed  without  a  permit.  Parking 
without  authority,  parking  in 
unauthorized  locations  or  in  locations 
reserved  for  other  persons,  or  parking 
contrary  to  the  direction  of  posted  signs 
is  prohibited.  Vehicles  parked  in 
violation,  where  warning  signs  are 
posted,  shall  be  subject  to  removal  at 
the  owners'  risk  and  expense.  This 
paragraph  may  be  supplemented  from 
time  to  time  with  the  approval  of  the 
Director  of  Federal  Emergency 
Management  Agency,  or  his/her 
designee,  by  the  issuance  and  posting  of 
such  specific  traffic  directives  as  may  be 
required,  and  when  so  issued  and 
posted  such  directives  shall  have  the 
same  force  and  effect  as  if  made  a  part 
thereof.  Proof  that  a  motor  vehicle  was 
parked  in  violation  of  these  regulations 
or  directives  may  be  taken  as  prima 
facie  evidence  that  the  registered  owner 
was  responsible  for  the  violation. 

§15.14    Weapons  and  explosives. 

No  person  entering  or  while  at  the 
Special  Facility  shall  carry  or  possess 
firearms,  other  dangerous  or  deadly 
weapons,  explosives  or  items  intended 
to  be  used  or  which  could  reasonably  be 
used  to  fabricate  an  explosive  or 
incendiary  device,  either  openly  or 
concealed,  except  for  official  purposes 
and  upon  th°  approval  of  the  Director, 


Federal  Emergency  Management 
Agency,  or  his/her  designee. 

$15.15    Penafties  and  other  laws. 

Whoever  shall  be  found  guilty  of 
violating  any  rule  or  regulation  herein  is 
subject  to  a  fine  of  not  more  than  $50  or 
imprisonment  for  not  more  than  30  days, 
or  both.  (See  40  U.S.C.  318c.)  Nothing 
contained  in  these  rules  and  regulations 
shall  be  construed  to  abrogate  any  other 
Federal  laws  or  any  State  and  local 
laws  and  regulations  applicable  to  the 
Special  Facility  premises.  These  rules 
and  regulations  supplement  those  penal 
provisions  of  Title  18,  United  States 
Code,  relating  to  Crimes  and  Criminal 
Procedure,  which  apply  without  regard 
to  the  place  of  the  offense  and  those 
penal  provisions  which  apply  in  areas 
under  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
States,  as  defined  in  18  U.S.C.  7. 
However,  they  supersede  those 
provisions  of  State  law  which  are  made 
Federal  criminal  offenses  by  virtue  of 
the  Assimilated  Crimes  Act  (18  U.S.C. 
13]  to  the  extent  that  they  are  in  conflict 
with  these  regulations.  State  and  local 
criminal  laws  are  applicable  as  such 
only  to  the  extent  that  authority  in  that 
regard  has  been  reserved  to  the  State  by 
the  State  consent  or  cession  statute  or 
vested  in  the  State  by  Federal  statute. 

Dated:  February  2. 1984. 
Louis  O.  Giuffrida, 

Director. 

|FR  Doc  B+-3803  Filed  2-10-84;  8:45  am| 
BtLLMM  COOE  (TISMJI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  5b 

Privacy  Act  of  1974;  Exempt  Record 
System 

agency:  Department  of  Health  and 

Human  Services. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Assistant  Secretary  for 
Personnel  Administration,  through  the 
Office  of  Personnel  Systems  Integrity  of 
the  Department  of  Health  and  Human 
Services,  by  separate  Federal  Register 
notice  is  proposing  alteration  in  the 
system  of  records  entitled. 
"Management  Information  System 
Efficiency  Report  (MISER),  HHS/OS/ 
ASPER/OPSI",  09-90-0095.  The 
Department  intends  to  exempt  portions 
of  this  system  from  certain  provisions  of 
the  Privacy  Act,  5  U.S.C.  552a.  The 
proposed  exemption  is  authorized  by 


subsection  (k)(2)  of  the  Privacy  Act 
which  appHes  to  investigative  materials 
compiled  for  law  enforcement  purposes. 
The  Office  of  Personal  Systems  Integrity 
(OPSl)  is  authorized  to  gather 
information  for  personnel,  legal,  and 
regulatory  enforcement  purposes  under 
Title  5  U.S.C.,  Chapter  12.  In  order  to 
maintain  the  inte^ty  of  the  OPSI 
process  of  merit  system  and  prohibited 
personnel  practice  complaints 
investigations,  and  to  ensure  that  the 
Office  of  Personnel  Systems  Integrity 
will  be  able  to  obtain  access  to  complete 
and  accurate  information,  the 
Department  proposes  to  exempt  from 
the  notification,  access,  correction,  and 
amendment  provisions  of  the  Privacy 
Act  those  portions  of  Management 
Information  System  Efficiency  Report 
(MISER)  which  contain  personal 
information  that  would  identify  either  a 
confidential  source  or  an  individual 
other  than  the  complainant  or  subject  of 
an  investigation. 

DATE:  Comments  must  be  received  by 
March  14, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  Howard  Harrison, 
Director,  Office  of  Personnel  Systems 
Integrity,  Department  of  Health  and 
Human  Services,  Room  2046,  Switzer 
Building,  330  C  Street  SW.,  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT. 
Betty  Colton.  Director,  Division  of 
Personnel  Systems  Improvement, 
Department  of  Health  and  Human 
Services  at  the  above  address  or  call 
(202)  475-0027. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Systems  Integrity  is 
proposing  alteration  in  portions  of  the 
system  of  records  as  currently 
constituted  and  described  in  a  system 
notice  published  in  the  Federal  Register 
(System  Number  09-90-0095,  47  FR 
45771).  The  purpose  of  this  alteration  in 
portions  of  the  system  is  to  permit  to 
OPSI  to  maintain  an  additional 
subsystem  of  records  for  use  by 
employees  of  HHS  and  other 
government  agencies  who  process  merit 
system  and  prohibited  personnel 
practice  complaints  under  5  U.S.C, 
Chapter  12. 

The  altered  system  will  contain 
personal  information  that  would  identify 
confidential  source(8)  or  an  individual 
other  than  the  complainant  or  subject  of 
an  OPSI  investigation.  The  releasing  of 
information  that  has  been  supplied  by 
individuals  under  the  assurance  of 
confidentiality  could  impede 
investigations,  violate  the  rights  of 
individuals  other  than  the  subject  of  an 
OPSI  investigation,  reveal  the  identities 


5362  Federal  Register  /  Vol.  49.  No.  30  /  Monday,  February  13,  1984  /  Proposed  Rules 


of  confidential  sources,  or  otherwise 
impair  the  abihty  of  the  Office  of 
Personnel  Systemsl  Integrity  to  conduct 
merit  system  and  prohibited  practice 
complaint  investigations.  For  these 
reasons,  the  Department  proposes  to 
exempt  portions  of  this  system  under 
subsection  (k)(2)  ol  the  Privacy  Act  from 
the  notification,  access,  correction,  and 
amendment  provisions  of  the  Privacy 
Act. 

The  proposed  exemption  does  not 
meet  the  standards  set  forth  in  the 
Executive  Order  121291  for  classification 
as  a  major  rule,  and  no  regulatory 
analysis  statement  is  required. 

The  Secretary  certifies  that  the 
proposed  exemptic  n  will  not  have  a 
significant  impact  on  any  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354. 

List  of  Subjects  in  ^5  CFR  Part  5b 

Privacy. 

For  the  reasons  ^t  forth  in  this 


UMI 


premable  it  is  proposed  that  the 
Department's  Privacy  Act  Regulations, 
Part  5b  or  45  CFR  Subtitle  A,  be 
amended  as  follows: 

PART  5b— PRIVACY  ACT 
REGULATIONS 

1.  By  adding  paragraph  (b](2](ii)(F)  to 
§  5b.ll  as  follows: 

§  5b.11    Exempt  systems. 

***** 

(b)  *  *  * 
(2)  *  *  * 
(ii) 

(F)  The  Management  Information 
System  Efficiency  Report  (MISER), 
HHS/OS/ASPER/OPSI. 

***** 

Dated:  October  20, 1983. 
Margaret  M.  Heckler, 

Secretary. 

(FR  Doc.  84-3852  Filed  2-10-84: 8:45  am) 
BILUNG  CODE  4150-04-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Advisory  Committee  on  Instrument 
Standards  for  Cotton;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting. 

Name:  Advisory  Committee  on  Instrument 
Standards  for  Cotton. 

Date:  March  29, 1984. 

Place:  Ramada  Inn  Southwest  Airport.  1471 
Brool(s  Road  East,  Memphis,  Termessee. 

Time:  8:30  a.m. 

Purpose:  The  agenda  will  include 
discussions  of  several  technical  issues 
remaining  to  be  resolved.  Among  these  are: 
(1)  How  to  report  color  readings  and  (2)  test 
limits  and  tolerances  to  be  adopted.  There 
will  also  be  progress  reports  regarding 
research  on  instrument  measurement  of  trash 
and  the  findings  of  a  USDA  survey  on  the 
effects  of  humidity  and  moisture  on  test 
results. 

The  meeting  is  open  to  the  public.  Pubhc 
participation  will  be  limited  to  written 
statements  received  prior  to  the  meeting. 
Written  statements  should  be  addressed  to 
lesse  F.  Moore,  Director,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Annex  Building, 
Room  302,  Washington,  D.C.  20250,  (202)  447- 
3193. 

Dated:  February  7, 1984. 
Eddie  F.  Klmbrell, 
Deputy  Administrator.  Commodity  Services. 

|FR  Doc.  84-3811  Filed  2-10-84: 8:45  am) 
BILUNG  CODE  3410-(n-« 


Rural  Electrification  Administration 

Hoosler  Energy  Rural  Electric 
Cooperative,  Inc.;  Finding  of  No 
Significant  impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Finding  of  No  Significant 
Impact. 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  a  request  by  Hoosier  Energy 
Rural  Electric  Cooperative,  Inc.  (HE),  of 
Bloomington,  Indiana,  for  additional 
financing  assistance  for  cost  increases 
and  capital  additions  and  improvements 
for  the  Merom  Generating  Station  in 
Sullivan  County,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
HE'S  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  or  obtained  in 
the  Office  of  the  Director,  Northeast 
Area — Electric,  Room  0241,  South 
Agriculture  Building,  Rureil 
Electrification  Administration. 
Washington.  D.C.  20250,  telephone  (202) 
382-1420,  or  at  the  office  of  Hoosier 
Energy  Rural  Electric  Cooperative,  Inc. 
(Virgil  E.  Peterson,  Executive  Vice 
President  and  General  Manager).  P.O. 
Box  908.  Bloomington,  Indiana  47402, 
telephone  (812)  876-2021. 
SUPP1£MENTARY  INFORMATION:  The 

Merom  Generating  Station  consists  of 
two-490  megawatt,  coal-fired  steam- 
electric  generating  imits  and  associated 
support  facilities.  Higher  owner's  costs 
than  were  anticipated  at  the  time  of  the 
previous  financing  assistance,  higher 
interest  during  construction  and  a  need 
for  capital  additions  and  improvements 
for  increased  plant  reliability  and 
efficiency  have  resulted  in  a  request  for 
additional  financing  assistance. 

Alternatives  examined  included  no 
action  and  additional  financing  for  the 
project.  After  consideration  of  these 
alternatives,  REA  has  determined  that 
the  proposed  project  is  an 
environmentally  acceptable  way  for  HE 
to  meet  its  members'  needs,  even  though 
no  conclusion  on  financing  assistance 
has  been  made. 

Based  upon  information  contained  in 
the  BER.  and  in  REA's  Final 
Environmental  Impact  Statement  for  the 
Merom  Generating  Station,  dated 
September  1977,  REA  has  prepared  an 
Environmental  Assessment  and 
determined  that  the  proposed  capital 
improvements  will  have  no  affect  on 
threatened  and  endangered  species. 


cultural  resources,  wetlands, 
floodplains,  or  important  farmlands.  In 
accordance  with  REA  Bulletin  20- 
21:320-21.  HE  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  capital  improvements  in 
newspapers  with  general  circulation  in 
Sullivan  and  Monroe  Counties,  Indiana. 
No  comments  were  received. 

If  approved,  the  additional  financing 
assistance,  besides  financing  cost 
increases  and  capital  additions  and 
improvements  at  the  Merom  Generating 
Station,  would  be  for  transmission 
facilities  unrelated  to  the  Merom 
Generating  Station,  but  included  as  a 
part  of  the  request  for  additional 
financing  assistance  for  administrative 
efficiency  and  convenience.  A  BER  has 
been  submitted  to  REA  for  these 
projects.  Additional  information  on 
cultural  resources,  threatened  and 
endangered  species,  wetlands, 
floodplains.  and  important  farmlands 
was  also  submitted.  REA  has 
independently  reviewed  this  information 
and  has  determined  that  these  projects 
are  categorically  excluded  from  further 
environmental  requirements  in 
accordance  with  Section  FV-C  of 
Bulletin  20-21. 

REA  has  concluded  that  if  it  approves 
additional  financing  assistance,  it  will 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  A  supplemental 
environmental  impact  statement  is, 
therefore,  not  necessary. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850-Rural 
Electrification  Loans  and  Loan  Guarantees) 

Dated:  February  7, 1984. 
Harold  V.  Hunter. 
Administrator. 

|FR  Doc.  84-3860  Filed  2-10-84:  8:45  am) 
MUJN6  CODE  M10-15-M 


Nushagak  Electric  Cooperative,  Inc^ 
Rnding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration  (REA).  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact^ 

SUMMARY:  Notice  is  hereby  given  that 
REA.  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21.  Environmental 
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Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Nushagak 
Electric  Cooperative,  Inc.  (NEC),  of 
Dillingham,  Alaska.  The  proposed 
financing  assistanc^  is  necessary  for  the 
installation  of  a  new  2.2  MW  diesel 
electric  generator  atd  for  construction 
of  related  facilities.  I 

FOR  FURTHER  INFORiuTION  CONTACT: 

REA's  FONSI  and  Qivironmental 
Assessment  (EA)  mey  be  reviewed  at  or 
obtained  from  the  office  of  the  Director, 
Western  Area— Eleitric,  Room  0207, 
South  Agriculture  Building,  Washington, 
D.C.  20250.  telephone:  (202)  382-8a48.  or 
the  office  of  NEC  (Mr.  David  F.  Bouker, 
Manager)  Box  197,  Dillingham,  Alaska 
99576.  telephone:  (9^7)  842-5251,  during 
regular  business  hoikrs. 

SUPPtEMENTARY  INnORMATION:  REA  has 

reviewed  the  Borroi  /er's  Environmental 
Report  (BER)  submitted  by  NEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impatct  of  the  proposed 
project.  The  proposed  project  consists  of 
constructing  a  new  diesel  electric 
generator  at  the  present  powerhouse  at 
Dillingham,  Alaska. 

The  BER  and  EA  Adequately  consider 
potential  impacts  ofl  the  proposed 
project  to  resources  including  cultural 
resources,  threatened  or  endangered 
species  or  prime  far^nland,  air  quality, 
water  quality,  floodplains.  or  wetlands. 

A  ntmiber  of  alternatives  were 
considered,  including  no  action, 
installing  the  new  diesel  electric 
generator  at  a  new  (ite.  use  of 
alternative  forms  of| energy,  energy 
management  and  cdnservation,  and 
purchase  of  power.  After  reviewing 
these  alternatives,  HEA  determined  that 
the  proposed  project  is  an  acceptable 
alternative  since  it  meets  NEC's  needs 
with  a  minimum  adyerse  environmental 
impact. 

Based  upon  the  BER  and  other  related 
data,  REA  prepared  an  EA  and  FONSI 
concerning  the  proposed  construction. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21,  dated  Jai^uary  21. 1980.  NEC 
advertised  the  availability  of  its'BER  in 
the  local  newspapef.  Comments  were 
solicited  and  the  public  was  given  30 
days  to  reply.  No  comments  were 
received. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 


Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated:  February  7, 1984. 
Harold  V.  Hunter, 
Administrator. 

|FR  Doc.  84-38Se  Filed  2-10-84: 8:45  ain| 
MLUNG  COOE  M10-15-M 


DEPARTMENT  OF  COMMERCE 

Presidept's  Commission  on  industrial 
Compeutiveness;  Meeting 

AGENCY:  Office  of  Economic  Affairs, 
Commerce. 

ACTION:  Notice  of  meeting. 

SUMIMARy:  This  notice  announces  the 
forthcoming  meeting  of  the  Committee 
on  Capital  Resources,  a  subcommittee  of 
the  President's  Commission  on 
Industrial  Competitiveness 
(Commission).  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28, 1983  and  its  charter  was 
approved  on  August  23. 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  place:  The  Committee  on 
Capital  Resources  (a  subcommittee  of 
the  Commission)  will  meet  on  February 
23, 1984  from  8:00  a.m.  to  5:00  p.m.  at  the 
Vista  International  Hotel,  1400  M  Street 
NW.,  Washington,  D.C.  20005  in  the 
Sherwood  Room. 

Public  participation:  The  meeting  will 
be  open  to  public  attendance,  a  limited 
number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place  NW.,  Washington.  DC 
20503.  telephone:  202-395-4527  on 
substantive  issues  or  MarUyn 
McLennan,  Chief,  Information 
Management  Division,  202-377-4217,  on 
issues  regarding  administration  of  the 
Commission. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss  the 
cost  of  capital  in  the  United  States  (a 
panel  discussion).. 

Dated:  February  8, 1964. 
Egils  Milbergs, 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 

|FK  Doc.  84-3IM6  Filed  2-10-84:  8:45  am) 
MIXING  COOE  3510-1S-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
ScientiHc  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  withia20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.:  84-033.  Applicant: 
University  of  Arizona,  Department  of 
Chemistry.  Tucson,  AZ  85721. 
Instrument:  UHV  Surface  Spectrometer. 
Manufacturer:  VG  Scientific  Ltd.,  United 
Kingdom.  Intended  use:  Ongoing 
research  projects  which  include:  (1) 
Studies  of  electrode  surfaces  which  find 
application  in  photoelectrochemical 
cells  and  high  energy  density  batteries, 
and  studies  of  small  molecule  and 
molecular  fragment  interactions  with 
metal  species  that  are  involved  in 
certain  catalytic  biological  processes; 
and  (2)  study  of  "real  world"  materials 
such  as  particulate  atmospheric 
pollutants  and  ferromanganese  sea 
nodules,  clay  surfaces  and  other  soil 
bodies,  microelectronic,  semiconductor 
materials,  etc.  Application  received  by 
Commissioner  of  Customs:  December  7, 
1983. 

Docket  No.:  84-024.  Applicant:  V.A. 
Medical  Center  (90).  1601  Perdido  Street. 
New  Orleans,  LA  70146.  Instrument: 
Electron  Microscope,  EM  410LS. 
Manufacturer:  Nederlandse  (Philips) 
Bedrijven,  The  Netherlands.  Intended 
use:  Studies  of  human  and  animal 
tissues  and  cells  for  diagnostic  or 
research  purposes.  Education — The 
product  of  the  instrument  (diagnosis  and 
photographs)  will  be  used  in  all 
disciplines  of  medicine.  Instrument  will 
also  be  used  for  training  of  residents. 
Application  received  by  Commissioner 
of  Customs:  December  7, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Stautory  Import  Programs 

Staff. 

|FR  Doc.  84-3815  Fild  2-10-84:  8:45  wn] 
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SRI  International;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  {Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  83-329.  Applicant:  SRI 
International.  Menlo  Park.  CA  94205. 
Instnmient:  Kelvin  Probe  and 
Electronics.  Manufacturer  Delta-Phi- 
Electronik,  West  Germany.  Intended 
use:  See  notice  at  48  FR  51676. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  the  surface  work 
function  with  an  accuracy  of  0.1 
millivolts.  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
January  17. 1984  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  import  Programs 

Staff. 

|FR  Doc.  84-3614  Filed  2-10-84.  8:45  am| 
BILUNO  CODE  3510-OS-M 


Electronic  Instrumentation  Teciinical 
Advisory  Committee;  Closed  Meeting 

Summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973.  and  rechartered  on 
January  5. 1984,  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

Time  and  Place:  February  23, 1984.  at 
9:30  a.m..  Herbert  C.  Hoover  Building, 
Room  3407, 14th  Street  &  Constitution 


Ave..  NW..  Washington.  DC.  The 
meeting  will  continue  to  its  conclusion 
on  February  24,  in  Room  B841.  Herbert 
C.  Hoover  Building. 

Agenda:  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  Control  program  and 
strategic  criteria  related  thereto. 

Supplementary  Information:  A  Notice 
of  Determination  to  close  meetings  of 
the  Committee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c](l)  was  approved  on 
February  6, 1984.  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
FaciUty,  Room  6628,  U.S.  Department  of 
Commerce,  Telephone:  202-377-4217. 

This  meeting  is  being  called  on  short 
notice  because  of  the  need  to  initiate 
Committee  consideration  of  specific 
critical  technical  data,  abstracted  from 
the  MCTL,  for  inclusion  in  the  Export 
Administration  Regulations. 

For  Further  Information  Contact:  Mrs. 
Margaret  A.  Comejo.  telephone:  (202) 
377-2583. 

Dated:  February  7. 1984. 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Doc.  84-3813  Filed  2-10-64:  8:45  amj 
BUJJNO  CODE  3S10-OT-M 


Export  Trade  Certificate  of  Review^ 
TWPCo. 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  TWP  Co..  Inc. 
(TWP).  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00030." 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  CertificatioD 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant: 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  Untied  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13. 1983). 
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Description  of  Certified  CcMiduct 

The  Office  of  Export  Trading 
Company  Affairs  recejived  an 
application  for  an  explort  trade 
certificate  of  review  ffom  TWP  on 
November  14, 1983.  Tie  application  was 
deemed  submitted  on  November  18. 
1983.  A  summary  of  tl>e  application  was 
published  in  the  Federal  Register  on 
November  30. 1983  (48  FR  54088).  Based 
on  analysis  of  the  information  contained 
in  the  application  and  other  information 
in  their  possession,  the  Department  of 
Conmierce  has  determined,  and  the 
Department  of  Justicej concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  USEX  m^et  the  four 
standards  of  the  Act: 

Export  Trade 

Products 

Rice.  com.  flour,  so  'bean  oil.  refined 
granulated  sugar,  fooistuffs. 
pharmaceuticals  (ana 
dermatologicals.  diagiiostics. 
ophthalmologicals.  tranquilizers, 
vitamins),  newsprint  f  nd  stationery, 
automobile  tires,  aircraft  spare  parts, 
floor  and  ceiling  tiles  land  computer 
software  and  hardwafe. 

Export  Markets 

The  Export  Marketi  include  all  parts 
of  the  world  (particularly  Africa)  except 
the  United  States  (thel  fifty  states  of  the 
United  States,  the  Diaitrict  of  Columbia, 
the  Commonwealth  o  Puerto  Rico,  the 
Virgin  Islands.  Ameri  :an  Samoa.  Guam 
the  Commonwealth  o 
Mariana  Islands,  and 
of  the  Pacific  Islands  . 


gesics.  antibiotics, 


the  Northern 
the  Trust  Territory 


Export  Trade  Activiti  ss  and  Methods  of 
Operation 

To  engage  in  the  Ej  port  Trade  in  the 
Export  Markets,  TWI^  may: 

(a)  Enter  into  any  number  of 
nonexclusive  agreements  with 
individual  buyers  in  the  Export  Markets  , 
or  with  individual  Suppliers  to  act  as  a 
Sales  Representativejor  Broker. 

(b)  Enter  into  agreements  with 
individual  Suppliers  wherein: 

(1)  TWP  agrees  to  i  erve  as  the 
exclusive  Sales  Repn  tentative  and.  in 
addition,  may  agree  not  to  represent  any 
competitors  of  such  Supplier  unless 
authorized  by  the  Supplier;  or 

(2)  The  Supplier  agfees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  thr  Export  Markets  in 
which  TWP  exclusiv(  sly  represents  the 
Supplier  or 

(3)  Both  (1)  and  (2)  above. 

(c)  Enter  into  excluisive  agreements 
with  persons  in  the  Export  Markets 
(including  distributors  and  sales  or 


marketing  agents),  wherein  TWP  agrees 
to  pay  competitive  commissions  or  other 
compensation,  and  wherein  (1)  TWP 
agrees  to  deal  in  Products  in  the  Export 
Markets  only  through  that  person,  or  (2) 
that  person  agrees  not  to  represent 
TWP's  competitors  in  the  Export 
Markets  or  not  to  buy  from  TWP's 
competitors,  or  both  (1)  and  (2). 

(d)  Establish  prices  and  quantities  of 
Products  to  be  sold  in  the  Export 
Markets,  for  TWP's  own  account  or  on 
behalf  of  an  individual  Supplier. 

(e)  Enter  into  exclusive  or 
nonexclusive  agreements  with  an 
individual  buyer  in  the  Export  Markets 
to  act  as  a  Purchasing  Agent  with 
respect  to  a  particular  transaction. 

(f)  Upon  receiving  a  request  from  a 
buyer  in  the  Export  Markets  for  the 
price  of  a  particular  Product.  TWP  may 
ask  one  or  more  U.S.  Suppliers 
individually  to  supply  a  price  quotation 
to  TWP  for  that  Product,  add  its  own 
mark-up  to  the  U.S.  Supplier's  price,  and 
transmit  a  price  quotation  to  the  buyer. 
Upon  placement  of  an  order  by  a  Buyer, 
TWP  may  purchase  Products  and  ship  to 
the  Buyer. 

(g)  As  TWP  becomes  aware  of 
invitations  to  bid  or  other  sales 
opportunities  in  the  Export  Market,  TWP 
may  contact  individual  U.S.  Suppliers  of 
the  various  or  similar  Products  specified 
in  the  invitation  to  bid  or  purchase 
specifications,  invite  the  Suppliers  to 
supply  independent  quotations  to  TWP 
for  the  Products,  and  enter  into 
independent,  individual  agreements 
with  Suppliers  whereby  TWP  will 
submit  a  response  to  the  bid  invitation 
or  request  for  quotation. 

The  Office  of  Exporting  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part.  4.  Information 
inspection  and  copying  of  records  at  this 
facility  may  be  obtained  from  Patricia  L. 
Mann,  the  International  Trade 


Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Dated:  February  8. 1984. 
Irving  P.  Margulies, 
Acting  General  Counsel. 

|FR  Doc.  84-3M2  Filed  2-10-84;  8:4S  ami 
BILLING  CODE  3S10-OR-M 

National  Tectmical  Informatioii 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas ).  Campion, 
Patent  Licensing,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Administration  of  Veterans  Affairs 

SN  6-288.197  (4.422,515) 
Motorized  Wheel  Chair 

Department  of  Agriculture 

SN  6-248,371  (4,417.839) 

Automatic  Hatchery  Tray  Dumper 
SN  6-251.667  (4,421.682) 

Heating  of  Proteinaceous  Liquids 
SN  6-352,426  (4.420.369) 
Process  for  the  Decolorization  of  Pulp 
Mill  Bleach  Plant  Effluent 
SN  6-356.864  (4.419,120) 
Control  of  Prickly  Sida,  Velvelleaf. 
and  Spurred  Anoda  with  Fungal 
Pathogens 
SN  6-356.865  (4.424.059) 
Process  and  Compositions  for 
Preserving  Fresh  Hides  and  Skins 
SN  &-380.375  (4.418,647) 
Artificial  Host  Egg  for  Rearing 
Trichogramma 
SN  6-385,172  (4,421,775) 
Method  for  Removing  the  Outer  Waxy 
Cutin-Containing  Layer  from 
Papaya 
SN  6^26,439  (4.418  "^A] 
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Chemotherapeutically  Active 
Maytansinoids:  Treflorine, 
Trenudine,  and  N-Methyltrenudone 
SN  &-519.783 

Wood  Beam 
SN  6-546.220 
Moncolonal  Antibodies  to  Porcine 
Immunoglobulins 
SN  6-555,749 
Multi-Phase  Agricultural  Herbicide 
Granule  Method 

Department  of  Health  ft  Human  Services 

SN  6-209,305  (4,421.986) 

Nuclear  Pulse  Discriminator 
SN  6-221,565  (4,419,446) 
Recombinant  DNA  Process  Utilizing  A 
Papilloma  Virus  DNA  as  a  Vector 
SN  6-329.869  (4,421,913) 
Separation  of  Triphenylphosphine 
Oxide  from  Methotrexate  Ester  and 
Purification  of  Said  Ester 
SN  6-563,369 

Hepatitis  B  Core  Antigen  Vaccine 
SN  6-564,515 
A  Short  Total  Synthesis  of  Morphinan 
Compounds  Which  Uses 
Cyclization  of  A  cycloalkylcarbonyl 
Compound  Selected  from 
Cyclopropylcarbonyl  and 
Cyclobutylcarbonyl 
SN  6-617,016  (4,419,089) 
Blood  Cell  Separator 

Department  of  the  Air  Force 

SN  6-256,362  (4,409,661) 

Aimpoint  Selection  Processor 
SN  6-270,051  (4,411,715) 
Method  of  Enhancing  Rotor  Bore 
Cyclic  Life 
SN  6-286,819  (4.409,899) 
Acoustic  Amplitude-Doppler  Target 
Ranging  System 
SN  6-286,820  (4,408.533) 
Acoustic  Amplitude-Threshold  Target 
Ranging  System 
SN  6-293.780  (4.410,293) 

Mechanical  Preload  Nut  Assembly 
SN  6-339.260  (4,408,833) 
Hot  Pressed  and  Diffusion  Bonded 
Laser  Mirror  Heat  Exchanger 
SN  6-343.031  (4,409,587) 

Altimeter  Code  Converter 
SN  6-343,034  (4,411,022) 

Integrated  Circuit  Mixer  Apparatus 
SN  6-356,574  (4.409,423) 
Hole  Matrix  Vertical  Junction  Solar 
Cell 
SN  6-357,444  (4.408,481) 
Pore  Pressure  Probe  Assembly  and 
Two-Stage  Emplacement  Thereof 
SN  6-361,020  (4,408,464) 
Dewar  Cooling  Chamber  For 
Semiconductor  Platelets 
SN  6-393,170  (4.4ia376) 

Bonding  Agent  for  Polyurethanes 
SN  6-463.190  (4.411.717) 
Solid  Rocket  Propellants  Comprisiitg 
Guignet's  Green  Pigment 


Department  of  the  Army 

SN  6-533,611 
Millimeter  Wave  Dielectric  Resonator 
and  Method  of  Making 
SN  6-544,764 
Evanescent  Resonator  Frequency 
Multiplier 
SN  6-550.853 
Code  Generator  for  Multilevel 
Interleaved  Multiplexed  Noise 
Codes 
SN  6-551,431 
Multilevel  Mate  Pair  Code 
Compressor  for  Codes  Expanded  by 
the  Process  of  Butting 
SN  6-555.774 
Code  Compressor  for  Multilevel 
Interleaved  Multiplexed  Noise 
Codes 
SN  6-556,661 
Pseudo-Random  Convolutional 
Interleaving 
SN  6-557.014 
Dual  Space  Fed  Parallel  Plate  Lens 
Antenna  Beamforming  System 
SN  6-558.000 
Wide  Field  of  View  Remote  Laser 
Position  Sensor 
SN  6-559.546 
Method  of  Making  Miniature  High 
Frequency  SC — Cut  Quartz  Crystal 
Resonators 
SN  6-564.619 

Detonation  Products  Catcher 
SN  6-565,806 
Multichannel  Time  Division 
Multiplexed  Trunk  Transmission 
Link 
SN  6-566.622 

Optical  Communications  Systems 
SN  6-566,767 
Time  Division  Multiple  Access 
Communications  System 

Department  of  the  Interior 

SN  6-^35,535  (4.423.011) 
Selective  Recovery  of  Base  Metals 
and  Precious  Metals  from  Ores 

|FR  Dor.  84-3837  Filed  2-10-84:  8:45  am) 
BILLING  CODE  3S10-04-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  New  Categories 
of  Rubber  and  Plastic  Wearing  Apparel 
in  Chief  Weight  of  Cotton,  Wool  or 
Man-Made  Fiber  and  Soliciting  PubHc 
Comment 
February  8, 1984. 

On  December  30, 1983  (48  FR  57584) 
the  Committee  for  the  Implementation  of 
Textile  Agreements  announced  that 
effective  January  1, 1984  new  categories 
were  being  created  to  provide  for 
coverage  of  rubber  or  plastic  coats  and 
jackets  containing  50  percent  or  more  by 
weight  of  cotton  or  man-made  fibers  in 


T.S.U.S.A.  numbers  772.3015.  772J020. 
772.3025  and  772.3030.  These  new 
categories  are  355  (men's  and  boys' 
coats  and  Jackets  or  rubber  or  plastics 
containing  cotton),  356  (women's,  girls' 
and  infants'  coats  and  jackets  of  rubber 
or  plastics  containing  cotton).  655  (men's 
and  boys'  coats  and  jackets  of  rubber  or 
plastics  containing  man-made  fiber)  and 
656  (women's,  girls'  and  infants'  coats 
and  jackets  or  rubber  or  plastic 
containing  man-made  fiber).  The  new 
categories  are  exempted  from  quota  and 
visa  requirements  until  September  1. 
1984. 

The  purpose  of  this  notice  is  to 
announce  the  creation  of  three 
additional  categories  for  other  rubber  or 
plastic  apparel  products  in  T.S.U.S.A. 
722.30.  The  additional  categories  are: 
costs  and  jackets  of  rubber  or  plastic 
containing  17  percent  or  more  by  weight 
of  wool  in  T.S.U.S.A.  number  722.3032 
(Textile  Category  455).  other  apparel  of 
rubber  or  plastic  containing  50  percent 
or  more  by  weight  of  cotton  in 
T.S.U.S.A.  number  772.3035  (Textile 
Category  371)  and  other  apparel  of 
rubber  or  plastic  containing  50  percent 
or  more  by  weight  or  man-made  fibers 
or  17  percent  or  more  by  weight  of  wool 
in  T.S.U.S.A.  number  772.3040  (Textile 
Category  671).  Textile  Categories  455. 
371  and  671  will  be  exempted  from 
quota  and  visa  requirements  until 
September  1, 1984. 

I  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
dircts  the  Commissioner  of  Customs  to 
exempt  products  classified  in  Categories 
445.  371  and  671  from  quota  levels  and 
visa  requirements  until  September  1. 
1984. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  products,  or  to  comment  on 
domestic  production  or  availabihty  of 
these  products,  is  invited  to  send  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman,  the 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3001,  Washington, 
D.C.  20230.  Comments  should  be 
submitted  promptly.  Comments  or 
information  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Office  of  Textiles  and 
Apparel,  Room  3001,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenues.  NW..  Washington,  DC.  20230. 
Further  conunent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
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considers  appropriate  for  further 
consideration. 

The  solicitation  olf  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respact  of  the  exemption 
contained  in  5  U.S.C-  553(a)(1)  relating 
to  matters  which  c(institute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committeefor  the  Implementation 
of  Textile  Agreements, 
February  8, 1984. 

Committse  for  the  Implementatioa  of  Textile 
Agreenients  I 

Commissioner  of  Cusioms, 
Department  of  the  Treasury,  Washington, 
DC.  I 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  U.S.  textile  import 
restraint  program,  it  «^ould  be  appreciated  if. 
en^ective  on  January  1;  1984  and  until 
September  1, 1984,  yo«  exempt  from  the 
quota  levels  and  expert  visa  requirements 
coats  and  jackets  of  rubber  or  plastic 
containing  17  percent  pr  more  by  weight  of 
wool  (T.S.U.S~A.  numt>er  772.3032.  Textile 
Category  455).  other  at>parel  products  of 
rubber  or  plastic  containing  50  percent  or 
more  by  weight  of  cotton  (T.S.U.S.A.  number 
772.3035.  Textile  Category  371)  and  other 
apparel  products  of  nibber  or  plastic 
containing  50  percent  lor  more  by  weight  or 
man-made  fiber  or  17  percent  or  more  by 
weight  of  wool  (T.S.UIS.A.  number  772.3040. 
Textile  Category  67l)!from  all  countries, 
regardless  of  the  date]  of  export. 

This  letter  will  be  pfublished  in  the  Federal 
Register. 

Sincerely. 
Walter  C.  Lenahan. 
Chairman,  Committei  for  the  Implementation 
of  Textile  Agreement! . 

|FK  Doc  »4-3«S  Filed  2-10-f4:  8:45  am) 

BIUJNO  COW  3sio-on-M 


il\e\ 


Import  Restraint  Uevels  for  Certain 
Cotton,  Wool  and  Man-Made  Rt>er 
Textile  Products  R-om  the  Republic  of 
Korea,  Effective  on  January  1, 1984; 
Correction 

February  S,  1984. 

On  December  16j  1983  a  notice  was 
published  in  the  Faderal  Register  (48  FR 
55894]  which  established  import 
restraint  levels  for  pertain  cotton,  wool 
and  man-made  flbCr  textiles  and  textile 
products,  producea  or  manufactured  in 
the  Republic  of  Korea  and  exported 
during  1984.  Footnote  5  in  the  letter  to 
the  Commissioner  of  Customs,  which 
followed  that  notide,  omitted  T.S.U.S.A. 
number  348.0565.  Tihe  footnote  should 
have  read  as  follows: 


*  In  Category  669.  only  TSUSA  numbers 
348.0065.  348.0075.  348.0565.  and  348.0575. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FK  Doc  S4-3S34  Filed  2-10-S4:  S:4S  ami 
BttJJNQCOOe  3StlMm-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  Witti  the 
Government  of  India  To  Review  Trade 
in  Categories  334  (Men's  and  Boys' 
Cotton  Coats),  445  and  446  (Wool 
Sweaters) 

February  8. 1984. 

On  January  28, 1984.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  Categories  334.  445, 
and  446.  This  request  was  made  on  the 
basis  of  Paragraph  16  of  the  Agreement 
between  the  Governments  of  the  United 
States  and  India  relating  to  trade  in 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products  of 
December  21, 1982.  Paragraph  16 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA,  pursuant  to 
paragraph  16  of  the  Agreement,  may 
establish  the  following  prorated  specific 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  wool  textile  products  in  Categories 
334.  445  and  446.  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  during  the  period 
beginning  on  January  28. 1984  and 
extending  through  December  31. 1984: 


Category 

Prorated  12htio.  levets  > 

334 

26  366  dozen 

445 

446    

10.173  dozen. 
18  747  dozen. 

'January  28.  1 9e4-Oecemt)er  31.  1964. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  these  categories  during  the  90-day 
consultation  period  which  began  on 
January  28, 1984  and  extends  through 
April  26, 1984  at  the  following  levels: 


Category 

SOKlaylevett 

334 

8.303  dozens 

445 _ 

446 

3.627  dozen. 
6,683  dozen. 

>  Jwuary  28.  1964-April  26,  1964. 


The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

In  the  event  the  levels  established  for 
Cateories  334.  445  and  448  during  the 
ninety-day  period  are  exceeded,  such 
excess  amounts,  if  they  are  allowed  to 
enter,  at  the  end  of  the  restraint  period, 
shallbe  charged  to  the  prorated  twelve- 
month levels  described  above. 

Summary  market  statements  for  each 
of  these  categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  and  December  30, 
1983  (48  FR  57584). 

Effective  Date:  February  14. 1984. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  334.  445  and 
446  under  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
with  the  Government  of  India,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230,  and  may 
be  obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  functions  of  the  United  States." 

Supplementary  Information:  On 
December  16, 1983  a  letter  was 
published  in  the  Federal  Register  (48  FR 
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55891)  to  the  Commisaioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1984.  In  the  letter 
published  below,  pursuant  to  the  terms 
of  the  bilateral  agreement,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  cotton  and  wool  textile 
products  in  Categories  334.  445  and  446, 
exported  during  the  indicated  ninety- 
day  period,  in  excess  of  the  designated 
levels  of  restraint. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

India — Market  Statement 

Category  334 — Men 's  and  Boys '  Cotton 
Coats.  Other 

January  1984. 

U.S.  imports  of  Category  334  from  India 
were  26.666  dozen  during  the  January- 
November  1983  period  up  121.4  percent  from 
the  12,042  dozen  imported  a  year  earlier.  This 
eleven-month  1983  level  far  exceeds  the  1981 
calendar  year  imports  of  5,847  dozen  and  is 
more  than  twice  the  1982  level.  This  is  a 
sharp  and  substantial  increase  of  imports  in  a 
sector  already  adversely  affected  by  imports. 

Domestic  production  of  Category  334 
declined  from  903,000  dozen  in  1981  to  809,000 
dozen  in  1982.  Imports  also  declined, 
dropping  from  1.016,000  dozen  in  1981  to 
925.000  dozen  in  1982.  However,  imports  for 
the  first  eleven  months  of  1983  were  1,057,000 
dozen  which  was  higher  than  any  previous 
calendar  year.  The  January-November 
imports  were  up  23.2  percent  from  a  year 
earlier.  The  imports  of  Category  334  exceeded 
domestic  production  by  12.5  percent  in  1981 
and  14.3  percent  1982.  The  excess  in  1983 
probably  ranged  from  30  to  40  percent. 

Category  445/446— Wool  Sweaters 

U.S.  imports  of  Category  445/446  from 
India  were  33,029  dozen  during  January- 
November  1983,  up  384.6  percent  from  the 
6,816  dozen  imported  a  year  earlier  Thirty- 
two  percent  of  India's  January-November 
imports  were  in  Categroy  445,  men's  and 
boys'  wool  sweaters;  and  68  percent  were  in 
Category  448,  women's,  girls',  and  infants' 
wool  sweaters.  This  sharp  and  substantial 
increase  of  imports  in  in  a  sector  already 
damaged  by  imports.  These  imports  from 
India  are  imported  at  duty-paid  values  below 
the  U.S.  producer  prices  for  comparable 
sweater^ 

The  ratio  of  imports  to  domestic  production 
increased  from  150.8  percent  in  1981  to  157.4 
percent  in  1982.  The  1983  ratio,  based  on  the 


substantial  increase  in  1983  imports,  will  be 
higher. 

February  8. 1984. 

Committee  for  the  Implemcntatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  13, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  of  certain  cotton.  wooC  and  man-made 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported  during 
1984. 

Effective  on  February  14, 1984.  paragraph 
one  of  the  directive  of  December  13, 1983  is 
hereby  amended  to  include  the  following 
hmits  for  cotton  and  wool  textile  products  in 
Categories  334,  445,  and  446,  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  which  began  on 
January  28, 1984  and  extends  through  April 
26,1984: 


ACTION:  Notice  of  meeting. 


Calegoiy 

90.day  lavd  Of  leflranl ' 

334 — 

445 

446 

8.303  dozea 
6.683  dozwi. 

■  Ttw  levets  have  not  been  ad|jstad  to  wWect  any  imparts 
exported  after  January  27.  1964. 

Textile  products  in  Categories  334,  445  and 
446  which  have  been  exported  to  the  United 
States  before  January  28, 1984  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  334,  445  and 
446  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  India  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Fsderal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Impiemenlation 
of  Textile  Agreements. 

|FR  Doc.  84-3938  Rled  i-*-M:  1:10  pm| 
BiUJNG  CODE  SSItMNMt 


CONGRESSIONAL  PANEL  ON  SOaAL 
SECURITY  ORGANIZATION 

Congressional  Panel  on  Social 
Security  Organization;  Meeting 

AQENCY:  Congressional  Panel  on  Social 
Security  Organization. 


summary:  Notice  is  hereby  given  of 
public  meetings  of  the  Congressional 
Panel  on  Social  Security  Organization 
(hereafter  referred  to  as  the  "Panel")  to 
which  experts  on  government 
management,  operations,  and 
organization  have  been  invited  to  meet 
with  the  Panel  and  to  provide 
information  and  advise.  The  Panel  was 
established  under  the  authority  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  in 
accordance  with  section  338  of  Pub.  L 
98-21.  April  20. 1983.  The  Panel's 
mandate  directs  it  to  study  the  issues  of 
establishing  an  independent  social 
security  agency  and  to  make 
recommendations  on  how  best  to  set  up 
such  an  agency. 

OATES/AOORESSES:  The  meetings  will 
be  held  as  follows: 


Date 

Ttma 

PiBoe 

Feb.  17 

g:00a.m.-5.'00  pjn. 

Senate  Financa 
Commatee,  Room 
215.  Ortsan  Sanala 
Ottoa  Buionor 

Fab  23 

3«)a-m.-6«)  pja. — 

From  Feb.  23  to  Mv. 
29  It«  meetngaaa 
be  held  n  ine  Ways 
andMaana 
CommMee.  Room 
1129  oltw 
Longmrth  HoiMe 
OflicaBuUng^ 

Feb  Z4 

»«)a  m.-5«)  pm. 

Do 

Mar.  16 

»:00a.m.-SX)0  pjn. 

Do. 

Mar.  29 - 

2:00ajn.-5:00  pjn 

Do 

FOR  FURTHER  INFORMA'nON  CONTACT: 

P.  Royal  Shipp.  Executive  Director. 
Congressional  Panel  on  Social  Security 
Organization,  200  Independence  Avenue 
SW.,  Washington.  D.C.  20201;  telephone 
202/472-3104. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available. 

Members  of  the  Panel  include  the 
Honorable  Elmer  Staats.  Chairman,  and 
Dr.  Martha  Derthick  and  the  Honorable 
Arthur  E.  Hess.  They  are  charged  with 
the  task  of  conducting  an 
implementation  study  for  an 
independent  social  security  agency.  The 
Panel  is  inviting  a  variety  of  expert 
witnesses  to  appear  at  a  series  of  public 
meetings  to  assist  them  in  their  e^orts. 

Records  will  be  kept  of  the  above 
meetings  and  will  be  available  for 
review  upon  request  made  to  the 
Administrative  Officer.  Congressional 
Panel  on  Social  Security  Administration, 
200  Independence  Avenue,  SW., 
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Washington  D.C.  20(201;  telephone  202/ 

472-3104. 

P.  Royal  Shipp. 

Executive  Director. 

\FK  Doc  M-3S36  F!led  Z-10-A;  8:45  am| 
BILLING  COOC  14aO-01-ll 


DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
IMeeting 


tific 


The  DCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  12  and  13 
March  1984  at  the  Dtefense 
Communications  Agency,  Director's 
Management  Infom^ation  Center,  at 
Headquarters.  Defease  Communications 
Agency,  8th  Street  ^nd  South 
Courthouse  Road.  Arlington.  Va. 

The  subject  of  thq  meeting  will  be 
WWMCCS  Information  Systems.  DSN. 
Future  DCS  Applieq  Technology  and 
issues  affecting  DCA's  organization, 
roles  and  missions. 

Any  person  desirtig  information 
about  the  Advisory  Croup  may 
telephone  (Area  Co^e  202-692-2888)  or 
write  Deputy  Director,  Planning  and 
Systems  Integration!  Headquarters. 
Defense  Communis itions  Agency,  8th 
Street  and  South  Co  urthouse  Road, 
Arlington,  Va.  22204. 

These  meetings  a^e  closed  because 
the  material  to  be  discussed  is  classified 


requiring  protection 


National  Defense.  (^  U.S.C.  552b(c)(l)). 

David  R.  Israel. 

Deputy  Director.  Planning  and  Systems 
Integration. 

IfK  Doc.  84-3796  Filed  2-10-8^:  8:45  am] 
BiLLJNG  COOC  M10-05-M 


in  the  interest  of 


Department  of  the  lAir  Force 

USAF  Scientific  Advisory  Board; 
Meeting 


February  6. 1984. 
The  USAF  Scientl 


ric  Advisory  Board 


Tactical  and  Strategic  Cross-Matrix 
Panels  will  meet  at  Hickam  AFB,  HI  on 
April  16-19.  T984. 

The  purpose  of  the  meeting  will  be  to 
receive  briefings  on  PACAF  missions, 
weapons,  threats,  add  manpower 
requirements.  The  lieetings  will 
convene  at  8:00  a.mj  to  5:00  p.m.  each 
day. 

The  meeting  concxms  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 


For  further  information,  contact  the 
ScientifTc  Advisory  Board  Secretariat  at  202- 
697-8845. 

Winnibel  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  84-3842  Filed  2-10-84:  8:45  amj 
BILUNG  COOE  3910-01-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for  . 
the  Improvement  of  Postsecondary 
Education;  Meeting. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-643,  Section  10(a)(2). 
date:  March  8, 1984  at  5:30  p.m.  through 
March  9, 1984  at  9:30  p.m. 
ADDRESS:  Quality  Inn/Embassy  Suites. 
2000  N  Street  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Sven  Groennings,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets  SW., 
Washington,  D.C.  20202  (202-245-8091). 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  on  priorities  for  the 
improvement  of  postsecondary 
education  .  .  .  and  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  include: 
— A  discussion  on  the  portfolio  of 

preliminary  proposals  received  under 

the  Comprehensive  Program; 
— Preparation  for  the  final  stage  of  the 

Comprehensive  Program; 
— A  discussion  on  the  two  smaller  grant 

competitions:  Mina  Shaughnessy 

Scholars  Program  and  Final  Year 

Dissemination. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 


Improvement  of  Postsecondary 
Education,  7th  and  D  Streets  SW.,  Room 
3100,  Washington,  D.C.  20202  from  the 
hours  of  8KX)  a.m.  to  4:30  p.m.  weekdays, 
except  Federal  Holidays. 

Dated:  February  3, 1984 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  84-3850  Filed  2-10-84:  8:45  am) 
BILLING  CODE  4000-01-41 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Remedial  Order,  General 
Atlantic  Petroleum,  Inc.  and  Gerald  S. 
Klotz 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  General  Atlantic  Petroleum, 
Inc.  and  Gerald  S.  Klotz. 

SUMMARY:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  General  Atlantic  Petroleum. 
Inc.  (General  Atlantic)  and  Gerald  S. 
Klotz,  727  Bunkerhill,  Houston,  Texas 
77024.  This  Proposed  Remedial  Order 
alleges  that  General  Atlantic  and  Gerald 
S.  Klotz  charged  prices  in  excess  of  their 
actual  purchases  prices  in  violation  of 
§§212.86,  210.62(c)  and  205.202  during 
the  period  March  through  December 
1980  in  the  amount  of  $1,195,259.66.  The 
Proposed  Remedial  Order  also  alleges 
violatfons  in  the  pricing  of  crude  oil  of 
§  212.183  during  the  period  March 
through  December  1980  in  the  amount  of 
$296,141.37. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  in 
Accordance  with  10  CFR  205.193. 
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Issued  in  Houston.  Texas,  on  the  26th  day 
of  January  1984. 
Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  84-3775  Filed  2-10-84: 8:45  am) 
BaiMO  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP84-205-000] 

ANR  Pipeline  Company;  Request 
Under  Blanket  Authorization 

February  8, 1984. 

Take  notice  that  on  January  23. 1984, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-205-000 
a  request,  as  supplemented  January  26, 
1984,  pursuant  to  §  157.209  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.209)  that  ANR  proposes  to 
transport  natural  gas  for  ARMCO  INC. 
(ARMCO)  under  the  authorization 
issued  in  Docket  No.  CP82-480-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  proposes  to  transport  up  to 
42,000  dt  equivalent  of  natural  gas  per 
day  on  an  intemiptible  basis  on  behalf 
of  ARMCO  for  aa  initial  term  ending  not 
later  than  June  30, 1985.  ANR  states  that 
ARMCO  has  entered  into  a  gas  purchase 
contract  with  ANR  Production  Company 
(Production  Company)  for  the  purchase 
of  up  to  15.330,000  dt  equivalent  of 
natural  gas  per  year.  ANR  further  states 
it  would  receive  the  natural  gas  at  either 
the  interconnections  of  the  pipeline 
systems  of  ANR  and  Production 
Company  in  Roger  Mills  County, 
Oklahoma,  or  Production  Company 
would  cause  Producers  Gas  Company 
(Producers)  to  tender  the  gas  to  ANR  for 
ARMCO's  account  at  the  existing 
interconnection  of  the  pipeline  systems 
of  ANR  and  Producers  in  Caddo  County, 
Oklahoma.  ANR  would  then  transport 
and  deliver  equivalent  volumes  to  Texas 
Gas  Transmission  Company  (Texas 
Gas)  for  ARMCO's  account  at  the 
existing  interconnection  of  the  pipeline 
systems  of  ANR  and  Texas  Gas  in 
Webster  County.  Kentucky.  ANR 
indicates  that  Texas  Gas  would  provide 
additional  transportation  services  for 
ARMCO  for  ultimate  use  at  ARMCO's 
Middletown,  Ohio,  plant. 

ANR  proposes  to  charge  ARMCO  a 
transportation  rate  of  44.3  cents  per  dt 
for  gas  received  from  Production 
Company  or  Producers  in  Oklahoma  and 


transported  and  delivered  to  Texas  Gas 
for  ARMCO's  account.  ANR  states  such 
rate  is  based  upon  existing  rate 
schedules  of  FERC  Gas  Tariff,  Revised 
Volume  No.  2  (X-76).  ANR  further  states 
the  proposed  rate  of  44.3  cents  per  dt  is 
derived  on  the  basis  of  a  transportation 
haul  of  975.1  miles  times  2.88  cents  per 
Mcf  per  100  miles  for  a  transportation 
cost  of  28.1  cents  plus  fuel  of  16.2  cents. 
ANR  indicates  that  the  gas  would  be 
used  at  ARMCO's  steel  plant  at 
Middletown,  Ohio,  primarily  for  boiler 
and  furnace  use.  ANR  also  indicates 
that  no  intermediary  participated  in  the 
transaction  between  Production 
Company  and  ARMCO. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  St-3780  Filed  2-10-84: 8.-45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER84-232-0001 

Arizona  Public  Service  Company; 
Filing 

February  8, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30, 1984, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Agreement  for 
Economy  Energy  Interchange  between 
the  City  of  Pasadena  (Pasadena)  and 
Arizona  dated  January  10, 1984. 

Arizona  requests  that  the  Agreement 
become  effective  60  days  from  the  date 
of  filing. 

A  copy  of  this  filing  has  been  served 
upon  Pasadena  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission..  825 


North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.    - 
Secretary. 

|FR  Doc.  84-3781  Filed  Z-10-S4: 8:45  (inj 
BILUNG  CODE  iTU-AI-M 


[Docket  No.  ER84-234-000) 

Arizona  PutHIc  Service  Compan)^ 
Hiing 

February  8, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30, 1984. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No.  4,  executed  December 
8. 1983,  to  the  Intemiptible  Transmission 
Service  Agreement  between  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles  (Los  Angeles)  and  Arizona. 
Arizona  states  that  this  Amendment 
proposes  to  update  the  rates  to  be 
charged  for  intemiptible  transmission 
service. 

Arizona  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Los  Angeles  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  die  Commissicki  and  are  available 
for  public  inspectio*. 
KenncfUi  F.  Plumb. 

Secretary. 

[FK  Doc  M-3TS2  Filed  2-10-A:  8:45  am| 

HLUNQ  COM  nn-vt-m 


(Docket  Na  E!M4-22t-000] 

CaroBna  Power  ft  Llight  Company; 
FiNng 

February  8, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  ^n  January  30. 1984. 
Carolina  Power  ft  light  Company 
(CP&L)  tendered  fof  filing  amendments 
to  the  Exhibits  and  Section  shown 
below  of  the  Power  ICoordination 
Agreement  (PCA)  between  the  Company 
and  the  North  Carolina  Eastern 
Municipal  Power  A^ncy  (NCEMPA). 

Exhibit  PCA-I-6 

Exhibit  PCA-I-61 

Exhibit  PCA-I-23B 

Exhibits  PCA-I-354  and  PCA-I-35B 

Exhibit  PCA-X-1 

Exhibit  PCA-Xra-1 

Section  4.2(AJ 

CP&L  states  that  the  amendments  to 
all  Exhibits,  except  PCA-XUI-I,  are 
minor  changes  to  cdrrect  typographical 
errors  that  occurret^  during  preparation 
of  the  PCA.  The  amendment  to  PCA- 
XIII-1  allows  additional  time  for  the 
NCEMPA  to  respond  to  estimates  in 
metered  data.  The  amendment  to 
Section  4.2(A)  is  netessary  in  order  to 
reflect  changes  made  in  the  delivery  of 
capacity  and  energy  from  Southeastern 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  qr  before  February  23, 
1984.  Protests  will  he  considered  by  the 
Commission  in  detarmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu$t  file  a  motion  to 


intervene.  Copies  o 


this  filing  are  on  file 


with  the  Commissidn  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe  B4-3783  Filed  2-10-t«:  S:4S  ami 
MLUm  CODE  e717-01-«l 


(Docket  No.  ER84-23a-000] 

Connecticut  Light  and  Power 
Company;  Filing 

February  8. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30. 1984. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filmg  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P.  Western 
Massachusetts  Electric  Company 
(WMECO.  and  together  with  CL&P,  the 
NU  Companies)  and  New  England 
Power  Company  (NEPCO).  The 
Agreement,  dated  as  of  September  16. 

1983,  provides  for  the  sale  by  the  NU 
Companies  of  system  energy  from  their 
systems  ("system  energy")  or  for  the  NU 
Companies  to  sell  system  energy  in 
exchange  for  an  entitlement  in  capacity 
from  NEPCO's  system  that  may  be 
available  on  a  daily  or  weekly  basis  (a 
transaction).  CL&P  states  that  the  timing 
of  transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
would  offer  to  sell  such  system  energy 
to  NEPCO  only  when  it  was  economical 
to  do  so.  NEPCO  would  only  accept 
such  offer  if  it  was  economical  to  do  so. 

CL&P  states  that  NEPCO  will  pay  an 
energy  reservation  charge  to  the  NU 
Companies  for  each  transaction  in  an 
amount  equal  to  the  megawatthours  of 
system  energy  reserved  for  NEPCO  by 
the  NU  Companies  during  a  transaction 
multiplied  by  an  energy  reservation 
charge  rate  negotiated  prior  to  each 
transaction.  NEPCO  will  pay  any  energy 
charge  for  each  transaction  in  an 
amount  equal  to  the  megawatthours 
delivered  by  the  NU  Companies  during 
such  transaction  times  an  energy  charge 
rate.  The  energy  charge  rate  is  the 
weighted  average  forecasted  energy 
charge  rate  for  the  generating  unit(s) 
which  the  NU  Companies  determine  to 
be  available  to  provide  such  energy  at 
the  time  of  a  transaction. 

CL&P  requests  an  effective  date  of 
September  16. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  WMECO  and  NEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24. 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-378S  Filed  2-10-84: 8:45  ani| 
BILUNG  CODE  C717-01-M 


(Docket  No.  ER84-229-000] 

Connecticut  Light  and  Power 
Company;  Filing 

February  ft  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30. 1984, 
Connecticut  Light  and  Power  (CL&P) 
tendered  for  filing  a  proposed  rate 
schedule  with  respect  to  a  Transmission 
Agreement  dated  September  12, 1983 
between:  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO  and  together  vsrith  CL&P,  the 
NU  Companies);  and  (2)  New  England 
Power  Cwnpany  (NEPCO). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  NEPCO  for  the  wheeling  of 
their  purchases  from  United  Illuminating 
(UI)  of  an  entitlement  in  Ul  system 
power  during  the  period  from  September 
12. 1983  to  October  31. 1984. 

The  transmission  charge  rate  is  a 
weekly  rate  equal  to  one-fifty-second  of 
the  estimated  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  I.  II  and 
III  thereto,  of  the  Transmission 
Agreement.  The  weekly  transmission 
charge  is  deten?yned  by  the  product  of: 
(i)  The  transmission  charge  rate  ($/kW- 
233k):  and  (ii)  the  number  of  kilowatts 
NEPCO  is  entitled  to  receive  during  such 
week.  The  weekly  transmission  charge 
is  reduced  by  up  to  50%  to  give  due 
recognition  for  payments  made  by 
NEPCO  to  Ul  for  providing  transmission 
service,  with  regard  to  NEPCO's 
purchase  from  UI. 

CL&P  requests  an  effective  date  of 
September  12. 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
WMECO  and  NEPCO  (Westboro. 
Massachusetts). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-3786  Filed  2-10-84:  8:45  am) 
BHJJNG  CODE  6717-01-M 


[Docket  No.  ER84-231-000] 

Connecticut  Light  and  Power 
Company;  Filing 

February  8, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30, 1984, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Northfield 
Mountain  Purchase  Agreement  between 
the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company  (WMECO,  and 
together  with  CL&P,  the  NU  Companies) 
and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
dated  as  of  June  13, 1983. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
MMWEC,  on  a  weekly  basis,  of  a 
percentage  of  capacity  and  related 
pondage  from  the  NU  Companies' 
Northfield  Mountain  Pumped  Storage 
Hydro  Electric  Project  (Project)  together 
with  related  transmission  service 
commencing  June  13. 1983  and 
terminating  upon  four  weeks  written 
notice  by  any  of  the  parties. 

CL&P  states  that  the  capacity  charge 
rate  for  the  Project  is  a  rate  determined 
on  a  cost-of-service  basis  for  the  entire 
Project.  The  weekly  transmission  charge^ 
is  equal  to  one-fifty-second  of  the 
average  annual  cost  of  transmission 
service  on  the  transmission  systems  of 
the  NU  Companies  and  their  affiliated 
companies  determined  in  accordance 
with  Schedule  B  to  the  Purchase 
Agreement,  multiplied  by  the  number  of 
kilowatts  of  winter  capability  which 
MMWEC  is  entitled  to  receive  during 
each  week.  The  station  service  charge  is 
equal  to  the  average  cost  of  oil-fired 
generation  on  the  system  of  the  NU 
Companies  for  the  prior  month. 


multiplied  by  MMWEC's  share  of  the 
Project's  station  service  energy 
requirement. 

CL&P  further  states  that  except  for  the 
weekly  nature  of  transactions,  services 
to  be  provided  under  the  Purchase 
Agreement  are  the  same  as  services 
provided  by  the  NU  Companies  relating 
to  a  sale  of  capacity  from  the  Project  to 
the  Braintree  Electric  Department 
pursuant  to  a  rate  schedule  dated  as  of 
May.  1982.  (Rate  Schedule  FERC  Nos. 
CL&P  272  and  WMECO  206). 

CL&P  requests  an  effective  date  of 
July  5. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-3787  Filed  2-10-84: 8:45  am) 
BILUNG  CO0€  6717-4)1-M 


[Docket  Nos.  CP76-37-O07  and  CP77-4(»- 
012] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

February  8, 1984. 

Take  notice  that  on  January  5, 1984,  El 
Paso  Natural  Gas  Company  (Petitioner), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  Nos.  CP76-37-007 
and  CP77-408-012  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  orders  issued  December  3, 
1975,'  as  amended,  and  August  29, 1977,' 
as  amended,  in  Docket  Nos.  CP76-37 
and  CP77-408,  respectively,  so  as  to 
authorize  Petitioner  to  transport  for 
Southwest  Gas  Corporation  (Southwest) 
certain  quantities  of  gas  pursuant  to  the 
certificated  arrangements  in  Docket  No. 
CP76-37  in  lieu  of  the  certificated 
arrangements  in  Docket  No.  CP77-408, 
all  as  more  fully  set  forth  in  the  petition 


■  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner's  Rate  Schedule  T-4,  it  is 
stated,  provides  for  Southwest  to  pay  a 
demand  charge  equal  to  the  product  of 
95  percent  of  the  contract  quantity  times 
the  current  rate,  regardless  of  whether 
any  volumes  are  transported.  Petitioner 
asserts  that  Southwest  has  advised 
Petitioner  that  Southwest  does  not 
anticipate  having  available  for 
transportation  the  entire  contract 
quantity.  The  proposed  arrangement,  it 
is  stated,  would  allow  Southwest  to 
make  full  use  of  the  contract  quantity  on 
which  the  demand  charge  is  levied. 

It  is  explained  that  under  the 
provisions  of  a  letter  agreement  dated 
August  17, 1982,  Petitioner  would 
receive  for  transportation  and  delivery 
under  its  Rate  Schedule  T-4  (Docket  No. 
CI'76-37)  certain  quantities  of  natural 
gas  purchased  by  Southwest  in  the  San 
Juan  Basin  production  area.  These 
quantities  of  natural  gas  are  presently 
being  transported  and  delivered  under 
Petitioner's  Rate  Schedule  T-8  (Docket 
No.  CP77-408),  it  is  submitted. 

Petitioner  states  that  no  new  or 
additional  facilities  would  be  required 
and  no  new  receipt  and/or  delivery 
points  would  be  required  in  order  to 
effectuate  the  instant  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  29, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-J788  Filed  2-10-84:  8:45  iml 
BILUNG  CODE  •717-«1-M 


(Docket  No.  ID-2092-000] 

Frank  S.  Forsythe;  Application 

February  &  1984. 

The  filing  individual  submits  the 
following: 
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Take  notice  that  <m  January  27. 1984. 
Frank  S.  Forsythe  fied  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hoW  the  following 
positions: 

President  and  Directo| 

Cliffs  Electric  Serviie  Company 
Director 

Upper  Peninsula  G«ierating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stree|.  NE.,  Washington, 
b.C.  20426,  in  accondance  with  the  Rules 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Protedure  (18  CFR 
385.211.  385.214).  At  such  motions  or 
protests  should  be  filed  on  or  before 
February  22, 1984.  Protests  will  be 
considered  by  the  (^ommission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  terve  to  make 
protestants  parties  lo  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  tp  intervene.  Copies 
of  this  filing  are  on  jfile  with  the 
Commission  and  ai^  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-37W  Filed  Z-t»-*t  8:45  <iii>4 
BNJJMG  COOE  V17-01-II 


(Docket  No.  ER84-2^S-000] 

I 

Iowa  Southern  Utilities  Co.;  Filing 

February  8. 1984. 

The  filing  Conpany  submits  the 
following: 

Take  notice  that  Ion  Febnejy  1. 1984, 
Iowa  Southern  Utilities  Company  (Iowa 
Southern)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Volume  No.  i.  Sheet  Na  11.  The 
proposed  changes  Would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $378,330  based  on  the  12- 
month  period  endiag  December  31. 1982. 

Iowa  Southern's  request  for  an 
electric  rate  increase  is  based  on 
increased  operating  costs  due  to 
inflation  and  loss  qf  revenue  associated 
with  the  expiratioi^  of  a  contract  with 
Iowa  Electric  Lightj  and  Power  Company 
for  the  sale  of  100  iiegawatts  of 
generating  capacity. 

Iowa  Southern  requests  an  effective 
date  of  May  1, 1984.  and  therefore 
requests  waiver  ofjthe  Commission's 
notice  requiremeato. 

Copies  of  this  filf  ng  were  served  upon 
Albia  Light  and  Railway  Company  and 
the  Cities  of  Seymour,  Afton.  Orient. 
Danville,  New  London  and  the  Iowa 
State  Commerce  Qommission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

\FK  Doc.  84-3791  Filed  2-10-84;  8:45  am] 
BIUJNG  COOE  S717-01-M 


[Docket  No.  ID-2086-000] 

Henry  T.  Segerstrom;  Application 

Febmry  8. 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  3. 1984. 
Henry  T.  Segerstrom  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director 

Southern  California  Edison  Company 
Director 

SAFECO  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  22, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-37W  Fled  2-10-84:  8:4$  amj 
BILLMQ  CODE  STir-tl-M 


[Docket  No.  ER84-239-000] 
Union  Electric  Co.;  Filing 

February  8. 1984. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  January  27, 1984, 
Union  Electric  Company  (Union) 
tendered  for  filing  Notices  of  Succession 
in  Ownership  pursuant  to  section  35.7  of 
the  Commission's  regulations. 

Union  states  that  on  December  19. 
1983  the  Commission  entered  an  order 
authorizing  and  approving  the  mergers 
of  Missouri  Utilities  Company  (MU). 
Missouri  Power  &  Light  Company  (MPL) 
and  Missouri  Edison  Company  (ME) 
with  and  into  Union.  The  mergers  were 
effective  December  30. 1983. 

Union  further  states  that  in  addition  to 
those  rate  schedules  included  in  the 
Notices  of  Succession,  that  schedules 
were  cancelled  for  service  from  Union  to 
the  three  former  subsidiaries.  Those 
schedules  are  as  follows: 

UE  FERC  Rate  Schedules  97.  99, 103, 104  and 

105 
MPL  FERC  Rate  Schednles  26.  47  and  55 
ME  FERC  Rate  Schedules  3  and  4 

According  to  Union  MU  FERC  Rate 
Schedule  1  is  to  be  cancelled  but  it 
should  be  noted  that  this  will  be  part  of 
UE  FERC  Rate  Schedule  70.  and  UE 
FERC  Rate  Schedule  49  should  also  be 
cancelled. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
'should  be  filed  on  or  before  February  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
•ppropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecttoo. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  84-3779  Filed  2--M>-«4:  B4S  MM) 
BILUNQ  COOE  •717-01-M 
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[Docket  No.  Qf84-154-000] 

Central  Plants,  Inc^  Application  for 
Commission  Certification  of  Qualtfying 
Status  of  a  Small  Power  Production 
Facility 

February  8, 1984. 

On  January  30, 1984.  Central  PlanU. 
Inc..  (Applicant],  of  6055  East 
Washington  Boulevard.  Suite  830,  City 
of  Commerce,  California  90040, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  near  the 
City  of  Stockton,  CaUfomia.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  landfdl  gas,  generated 
from  the  anaerobic  digestion  by 
methanogenic  bacteria  of  refuse  and 
other  solid  wastes  deposited  in  a 
sanitary  landfill.  No  use  of  natural  gas, 
oil  or  coal  is  planned  for  use  in  this 
facility.  The  power  production  capacity 
will  be  approximately  800  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  niles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  v\rill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Tding  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

ira  Doc.  84-3784  Filed  2-10-84;  6:43  am) 
BILUNG  CODE  6717-«1-M 


[Docket  No.  QFS4-159-000] 

Owens-Illinois,  Inc^  Coleman  Falls 
Dam;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

February  8, 1984. 

On  January  30. 1984,  Owens-IlUnois. 
Inc.  (Applicant)  of  One  Seagate,  Toleda 
Ohio  43666,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 


facility  pursuant  to  \  232:207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2  megawatt  hydroelectric  facility 
(P.  5456)  is  located  on  the  James  River  in 
Bedford  County,  Virginia. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Ail  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  84-3792  FUed  2-l&-»4;  8:45  tak| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  QF84-160-000] 

Owens-Illinois,  Inc.;  Big  Island  Dam; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

February  8, 1984. 

On  January  30, 1984.  Owens-Illinois, 
Inc..  (Applicant)  of  One  Seagate,  Toledo, 
Ohio  43666.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  0.512  megawatt  hydroelectric 
facility  (P.  2902)  is  located  on  the  James 
River  in  Amherst  and  Bedford  Counties. 
Virginia.     . 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C, 
20426,  in  accordance  writh  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense, 
preliminary  permit  or  exemption  from 
licensing.  Conunents  on  sudi 
appUcations  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  84-3799  PUed  I-IO-M:  8:46  Bm| 
BttXINQ  COOE  •717-Ot-ll 


[Docket  No.  OF84-153-000] 

Ownen-iliinois,  Inc^  Holcomb  Rock; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Faciity 

February  8, 1984. 

On  Janaury  30, 1984.  Owens-Illinois, 
Inc..  (Applicant)  of  One  Seagate,  Toledo, 
Ohio  43666.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursupnt  to  \  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1.875  megawatt  hydroelectric 
facility  (P.  2901)  is  located  on  the  James 
River  in  Amherst  and  Bedford  Counties, 
Va. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet.  N.E..  Washington,  D.C. 
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20426.  in  accordance  with  rules  211  and 
214  of  the  Commissioti's  Rules  of 
Practice  and  Procedufe.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  l^e  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  d^ermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  tterson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  t^is  filing  are  on  file 
with  the  Commission j and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
hcensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  rplieve  a  facility  of 
any  other  requiremei^s  of  local.  State  or 
Federal  law,  includir 


siting,  construction, 
and  pollution  abater 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  IM-37M  Filed  2-10-84: 

MUJNG  cooc  ntj-ct-m 


those  regarding 
seration.  licensing 
snt. 
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[Docket  No.  OF84-152'K)00] 

Ultrapower  Inc^  Apfriication  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Pofver  Production 
Facility 

February  8. 1984. 

On  January  27. 1984,  Ultrapower 
Incorporated  (Applicant),  of  16845  Von 
Karman  Avenue.  Irvine  California  92714. 
submitted  for  filing  ah  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  5292.207  of  the  Commission's 
regulations.  No  detertnination  has  been 
made  that  the  submittal  constitutes  a 
complete  Hling. 

The  facility  will  be  located  in 
Monterey  County,  California.  The 
primary  energy  sourqe  will  be  waste  in 
the  form  of  petroleuri  coke.  The  facility 
will  use  distillate  fuel  for  start-up 
purposes  and  some  heavy  crude  oil 
which  will  be  approximately  15  percent 
of  the  total  energy  inbut  of  the  facility 
during  any  calendar  year.  In  no  event 
will  the  use  in  the  aggregate  of  oil, 
natural  gas,  and  coal  exceed  25  percent. 
The  power  production  capacity  will  be 
30  megawatts  with  a  possible 
adjustment  in  accorc  ance  with  final 
design  plans. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-3778  Filed  Z-10-84:  8:45  am) 
BtUJNO  CODE  <717-01-4I 


[Doclcet  No.  CP84-219-000] 

Colorado  Interstate  Gas  Co.;  Request 
Under  Blanket  Authorization 

February  8. 1984. 

Take  notice  that  on  January  31. 1984. 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP84-219-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
CIG  proposes  to  transport  natural  gas  on 
behalf  of  The  Gates  Rubber  Company 
(Gates)  for  use  as  boiler  fuel  and  for 
commercial  space  heating  under 
authorization  issued  in  Docket  No. 
CP83-21-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  for  2  years 
up  to  6,500  Mcf  of  natural  gas  per  day 
for  Gates.  It  is  indicated  that  Montana- 
Dakota  Utilities  Co.  (MDU)  has  released 
gas  being  purchased  from  Western  Gas 
Processors.  Ltd.  (Western),  and  that 
Gates  has  purchased  this  released  gas 
from  Western.  This  gas,  it  is  stated, 
would  be  delivered  to  CIG  by  MDU  at 
existing  delivery  points  in  Park  and 
Fremont  Counties,  Wyoming,  and  would 
be  redelivered  to  Public  Service 
Company  of  Colorado  (PSC)  in  Adams 
County.  Colorado,  for  Gates'  account.  It 
is  further  indicated  that  PSC  is  the 
distribution  company  serving  Gates  in 
Denver.  Colorado. 


For  this  transportation  CIG  states  it 
would  charge  Gates  its  Rate  Schedule 
AIC-1  charge  of  36.08  cents  per  Mcf  plus 
an  added  incentive  charge  of  5  cents  per 
MMBTu  plus  charges  for  fuel  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-3864  Filed  Z-10-84:  8:45  am] 
BILUNG  CODE  8717-01-M 


[Docket  No.  CP84-195-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

February  6. 1984. 

Take  notice  that  on  January  13. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-195-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  decreased  contract 
demands  under  revised  service 
agreements  with  Baltimore  Gas  and 
Electric  Company  (BG&E)  and 
Washington  Gas  Light  Company. 
Shenandoah  Gas  Company,  and 
Frederick  Gas  Company.  Inc. 
(collectively  referred  to  as  WGL). 
existing  wholesale  customers  of 
Columbia,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  enter  into 
revised  service  agreements  with  BG&E, 
effectuating  a  decrease  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  2,459,100  dt  equivalent  of  natural 
gas.from  9.250,900  dt  to  6.791,800  dt  in 
Zone  2.  effective  November  1, 1983.  and 
with  WGL.  effectuating  a  decrease  in  its 
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winter  contract  quantity  under  Rate 
Schedule  WS  of  BiaOOO  dt  equivalent  of 
natural  gas,  from  14.000,000  dt  to 
13.390.000  dt  in  Zone  2,  effective 
November  1. 1983. 

It  is  stated  that  the  requested  service 
level  changes  would  not  affect  BG&E's 
total  daily  entitlement  (TDE).  but  would 
decrease  the  number  of  days  it  would  be 
able  to  receive  its  maximum  daily 
quantity  under  Rate  Schedule  WS.  It  is 
further  stated  that  the  requested  service 
level  changes  would  not  affect  WGL's 
TDE,  but  would  decrease  the  number  of 
days  it  would  be  able  to  receive  its 
maximum  daily  quantity  under  Rate 
Schedule  WS  from  52.3  days  to  50  days. 

It  is  indicated  that  the  customers' 
requests  for  service  changes  were  made 
pursuant  to  the  provisions  of  Columbia's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  Will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  M-38e6  Tiled  2-IO-M:  8:45  Mnf 
MUJNG  CODE  •717-Ot-M 


[Docket  No.  RP83-64-000] 

Columbia  Gas  Transmission  Corp^ 
Application  To  Withdraw  Tariff  Filing 

February  8, 1984. 

Take  notice  that  on  July  15, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  an  application  to  withdraw  its 
tariff  filing  in  Docket  No.  RP83-64-000. 
Columbia  cites  the  significant  degree  of 
customer  opposition  to  the  subject 
matter  of  the  tariff  filing  and  the 
likelihood  of  expensive  litigation  as  the 
reasons  for  its  request  for  withdrawal. 

The  tariff  filing  in  question  concerns 
the  manner  in  which  Columbia's 
customers  are  to  make  payments  to  it. 
Columbia  states  that  the  withdrawal  of 
the  filing  is  to  be  without  prejudice  to  its 
right  to  submit  a  similar  filing  at  a  future 
date. 

Columbia  certifies  that  each  person 
designated  on  the  official  service  list  in 
this  proceeding  has  been  served  with  a 
copy  of  its  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE^  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  24. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3866  Filed  2-10-84: 8:4S  era) 
BILUNG  COOE  8717-01-« 

[Docket  No.  CPS4-204-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

February  8, 1984. 

Take  notice  that  on  January  18, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  ID  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 


CP84-204-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  (rf  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
1.290  Mcf  of  gas  per  day  and  470.850  Mcf 
of  gas  per  year,  for  the  account  of  Airco 
Carbon,  Division  of  BOC,  Inc.  (Airco),  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  whictu  in 
turn,  would  deUver  the  gas  to  Airco  at 
Airco's  facilities  in  Niagara  Falls,  New 
York,  pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  August 
10, 1983,  as  amended  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  34.14  cents 
per  Mcf,  which  includes  an  added 
incentive  charge  of  5.0  cents  per  Mcf, 
plus  2  percent  retainage  for  shrinkage 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2.  In 
addition,  the  current  transportation  rate 
charged  by  Distribution  is  currently  88.0 
cents  per  Mcf  plus  the  surcharge  to 
reflect  the  tax  rates  applicable  within 
the  municipality  where  Airco  is  taking 
service  plus  2.5  percent  of  the  gas  for 
loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C. 
No.  7-Ga8),  it  is  asserted. 

Supply  states  that  the  gas  to  be 
purchased  by  Airco  involves  gas 
supplies  previously  imder  contract  to 
and  released  by  Supply.  Airco  would 
use  the  gas  transported  by  Supply  in 
boilers,  infrared  heaters,  water  heaters, 
space  heating  furnaces,  incinerators, 
dryers  and  miscellaneous  process  use, 
which  are  qualified  end-uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1, 1984,  and 
terminate  at  11:59  p.m.  on  June  30. 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
August  10, 1983,  and  month  to  month 
thereafter,  whichever  occur  first. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157i505 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
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time  allowed  thereOor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Bled  and  not  withdrawn 
within  30  days  aftet  the  time  allowed  for 
Tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Ac;. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-3a87  Filed  2-10-it;  •:4S  am| 
MXMQ  CODE  STIT-OI-M 


(Docket  No.  CP84-20e-0001 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  AuttK>rizatk>n 

February  a  1984.  i 

Take  notice  that  Qn  January  18, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  fil0d  in  Docket  No. 
CP84-203-000  a  reqtiest  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issuei)  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  al|  as  more  fully  set 
forth  in  the  request  which  is  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Supply  proposes  (o  transport  up  to 
l.CXX)  Mcf  of  gas  per  day  and  365,000  Mcf 
of  gas  per  year,  for  the  account  of  Al 
Tech  Specialty  Sted  Corporation  (Al 
Tech),  to  National  Fuel  Gas  Distribution 
Corporation  (Distnl|ution]  which,  in 
turn,  would  deliver  the  gas  to  Al  Tech  at 
Al  Tech's  facilities  jn  Dunkirk,  New 
York,  pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  July  11, 
1983,  as  amended  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  34.14  cents 
per  Mcf,  which  inclades  an  added 
incentive  charge  of  p.O  cents  per  Mcf, 
plus  2  percent  retaiaage  for  shrinkage 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2.  In 
addition,  the  cvurrent  transportation  rate 
charged  by  Distribution  is  currently  88.0 
cents  per  Mcf  plus  tpe  surcharge  to 
reflect  the  tax  rates!  applicable  within 
the  municipality  wl^re  Al  Tech  is  taking 
service  plus  2.5  percent  of  the  gas  for 
loss  allowance  in  accordance  with 
Distributions  New  York  Tariff  (P.S.C. 
No.  7-Gas),  it  is  asserted. 

Supply  states  that  the  gas  to  be 
purchased  by  Al  Tebh  involves  gas 
supplies  previously  under  contract  to 


and  released  by  Supply.  Al  Tech  would 
use  the  gas  transported  by  Supply  in 
boilers  and  forge  furnaces,  which  are 
qualified  end-uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1, 1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective  July 
11, 1983,  and  month  to  month  thereafter, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-3866  Filed  2-10-84:  8:45  am) 
BHXINO  CODE  6717-01-M 


[Docket  No.  CP84-202-000] 

National  Fuel  Gas  Supply  Corp. 
Request  Under  Blanket  Auttiorization 

February  8, 1984. 

Take  notice  that  on  January  18, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP84-202-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
(he  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
1,325  Mcf  of  gas  per  day  and  483,625  Mcf 
of  gas  per  year,  for  the  account  of 
Areata  Graphics  (Areata),  to  National 
Fuel  Gas  Distribution  Corporation 


(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  Areata  at  Arcata's 
facilities  in  Depew,  New  York,  pursuant 
to  the  terms  of  the  eas  transoortatinn 
agreement  dated  November  1, 1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  Areata  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Gas),  it  is 
asserted. 

Supply  states  that  the  gas  to  be 
purchased  by  Areata  involves  gas 
supplies  previously  under  contract  to 
and  released  by  Supply.  Areata  would 
use  the  gas  transported  by  Supply  in 
boilers  and  forge  furnaces,  which  are 
qualified  end-uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  February  29, 1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
November  1, 1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  t(^  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary'. 

|FR  Doc  a^^see  Filed  2-10-84: 8:45  ifnl 
BILUNO  COOC  e717-01-M 
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[Docket  No.  CP84-215-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Request  Under 
Blanket  Authorization 

February  8, 1984. 

Take  notice  that  on  January  27, 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-215-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  that 
Northern  proposes  to  transport  natural 
gas  on  behalf  of  Northern  Gas  Products 
Company  (NGP)  under  the  authorization 
issued  in  Docket  No.  CP82-401-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Northern  states  the  proposed 
transportation  service  would  be 
performed  pursuant  to  a  transportation 
agreement  dated  November  23, 1983,  as 
amended.  The  transportation  agreement, 
it  is  said,  provides  for  the  transportation 
of  7,000  Mcf  of  natural  gas  per  day,  on 
behalf  of  NGP,  from  Beaver  County. 
Oklahoma,  and/or  Ochiltree  County, 
Texas,  to  Ellsworth  County,  Kansas. 
Northern  proposes  to  provide  this 
transportation  service  for  term  not  to 
extend  beyond  June  30, 1985.  Northern 
states  further  that  it  would  charge  NGP 
a  transportation  rate  of  9.84  cents  plus 
5.0  cents  added  incentive  charge  per  Mcf 
of  gas  delivered  to  NGP. 

Northern  submits  that  the  subject  gas 
would  be  purchased  by  NGP  from  H&L 
Operating  Company  and  would  be  used 
in  the  operation  of  NGP's  processing 
plants  near  Bushton,  Kansas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-3870  Filed  2-10-M:  8:45  am) 
BHXING  CODE  (717-01-11 


(Docket  No.  TA84-1-7-002] 

Southern  Natural  Gas  Co.;  Request  for 
a  Waiver 

February  7, 1984. 

Take  notice  that  on  January  18, 1984. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  request 
to  waiver  the  provisions  of  Section 
17.4(5)  of  its  FERC  Gas  Tariff  and 
S  282.506  of  the  Regulations.  18  CFR 
282.506. 

The  requested  waiver  is  to  allow  for 
the  passthrough  of  refunds  received  in 
the  month  of  December.  1983.  or,  in  the 
alternative,  to  allow  for  an  extension  of 
time  in  which  to  disburse  refunds. 

Southern  states  that  the  refunds  in 
question  relate  to  gas  received  during  a 
period  of  nearly  seventeen  years  and 
involve  more  than  100  resale  customers. 
Complianc&with  Section  17.4(5)  and  18 
CFR  282.506  would  necessitate 
substantial  administrative  costs  that  a 
waiver  would  avoid. 

Moreover.  Southern  states  that,  to  the 
extent  such  a  waiver  would  affect  the 
existing  refund  mechanism,  specifically, 
an  incremental  pricing  surcharge  going 
to  non-exempt  industrial  boiler  fuel 
users,  sch  effect  would  be  de  minimis. 

If  the  waiver  is  not  allowed.  Southern 
requests  a  waiver  of  the  time  limitation 
imposed  by  Section  17.4(5).  This  time 
limitation  requires  disbursements  of 
refunds  to  be  completed  within  thirty 
days  of  receipt;  Southern  requests  a 
forty-five  day  period  which  is  to  begin 
on  Oie  date  of  the  Commission's  ruling 
on  their  motion. 

The  purpose  of  this  extension  is  to 
allow  for  sufficient  time  in  which  to 
verify  and  calculate  the  refunds. 
Southern  is  willing  to  pay  interest  on  all 
cash  payments,  to  the  extent  that  the 
waiver  delays  disbursement. 

Southern  certifies  that  all  of  its 
jurisdictional  customers  and  all 
interested  state  commissions  have  been 
served  with  a  copy  of  their  motion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 


should  be  filed  on  or  before  February  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestantB  parties  to 
the  proceeding.  Any  person  wshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

|FR  Doc  84-3871  Filed  1-10-84:  8:45  am) 
BIUJNG  CODE  •717-41-lt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-4-FRL  2525-2] 

PSD  Permit  for  Amax  Phosphate,  Inc. 
Fort  Lortesome,  Florida 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 


summary:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  issued  December  9, 1983. 
became  effective  on  January  16. 1984. 
This  permit  was  issued  for  the  increase 
of  operational  hours  and  the  use  of 
alternate  fuels  by  Amax  Phosphate.  Inc.. 
at  their  facility  in  Fort  Lonesome. 
Florida. 

DATES:  This  action  is  effective  as  of 
January  16, 1984.  the  effective  date  of 
the  PSD  permit.  Construction  must  begin 
within  18  months  of  this  date  or  the 
permit  will  become  invalid. 
ADDRESSES:  Copies  of  the  PSD  permit, 
permit  application,  preliminary  and  final 
determinations  are  available  for  public 
inspection  upon  request  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  IV.  Air  Management  Branch, 
Air  and  Waste  Management  Division, 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia  30365 
Bureau  of  Air  QuaUty  Management 
Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Brandon  of  the  EPA-Region  IV. 
Air  Management  Branch  at  the  Atlanta 
address  given  above,  or  telephone  (404) 
881-7654  (FTS  257-7654). 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1983,  Amax  Phosphate.  Inc.. 
submitted  an  application  for  a  PSD 
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pennit  to  increase  the  hours  of  operation 
and  use  alternate  fuels  at  their  facility  in 
Fort  Lonesome.  Florida.  The  Preliminary 
Determination  was  issued  by  the  Florida 
Department  of  Environmental 
Regulation  (DER)  oi^  August  11. 1983, 
and  the  public  comitent  period 
commentxd  on  September  16, 1983.  No 
adverse  comments  were  received 
regarding  the  issuance  of  the  Final 
Determination  for  the  PSD  permit.  The 
Final  Determination:  was  issued  by  the 
Florida  DER  on  October  12, 1983.  The 
Federal  PSD  permit  was  issued  on 
December  9, 1983,  and  became  effective 
as  of  January  16. 1984. 

The  effective  date!  of  the  permit 
constitutes  final  Agency  action  under  40 
CFR  124.19(f)(1)  andj  Section  307  of  the 
Clean  Air  Act  for  piloses  of  judicial 
review.  Under  Secti6n  307(b)(1)  of  the 
Act.  petitions  for  juaicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  ffom  today).  This 
action  may  not  be  cjiallenged  later  in 
proceedings  to  enfotce  its  requirements 
(see  5  307(b)(2)).  If  construction  does  not 
commence  within  19  months  or  more,  or 
if  construction  is  not  complete  within 
reasonable  time,  thQ  permit  shall 
become  invalid. 

(Sec.  160-189  of  the  Clftan  Air  Act  (42  U.S.C. 
7470-7479)) 

Dated:  (anaary  31. 11184. 
Howard  Zeiler, 
Acting  Regional  Admii  ustralor. 

|FR  Doc  M-3S3Z  Filed  2-10-a  l  8:46  am) 
MUJNG  CODE  UM-Sfr-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(Docket  FEMA-REP-9CA-1,  FEMA-REP- 
9CA-2,  FEMA-REP-9<A-3.  FEMA-REP- 
9CA-4] 


-9eA-3. 1 


State  of  CalH omia  Nuclear  Power  Plant 
Emergency  Response  Plan 

AGENCY:  Federal  Enjergency 
Management  Agenqy. 

ACTION:  Withdrawal  of  notice  of  receipt 
of  plan. 


summary:  a  notice  of  receipt  of  the 
State  of  California  ijadiological 
emergency  plan  wat  published  in 
Federal  Register  Volume  49,  No.  14,  Page 
2528,  dated  January  20. 1984.  This  notice 
was  placed  in  the  Federal  Register  in 
error  and  is  hereby  >withdrawn. 
Robwf  I.  VickOT*. 
Regional  Director. 

|FK  Doc.  M-38Cr  Filed  2-10-4l:  8:45  ani| 

MUJNO  cooc  (ria-oi-ii 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4163. 

Title:  Global  Terminal  &  Container 
Services,  Inc.  and  Dart-ML  Ltd.. 
Container,  Terminal,  Stevedore  and  LCL 
Service  Agreement. 

Parties:  Global  Terminal  &  Container 
Services,  Inc.  (Global)  and  Dart-ML  Ltd., 
(Dart). 

Synopsis:  Agreement  No.  T-4163 
provides  for  Global  to  provide 
stevedoring,  container  and  LCL 
handling,  and  other  terminal  services  for 
Dart  at  its  facility  in  Jersey  City.  New 
Jersey  for  Dart's  Northern  European 
Service  to  New  York,  New  York.  The 
Agreement  will  run  until  May  31, 1992. 

Filing  Party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Service, 
Inc.,  Post  Office  Box  273,  Jersey  City. 
New  Jersey  07303. 

Agreement  No.:  14-50. 

Title:  Trans  Pacific  Freight  Conference 
of  Hong  Kong. 

Parties: 

Japan  Line,  Ltd. 

Nippon  Yusen  Kaisha. 

Showa  Line  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  Agreement  No.  14-50  would 
permit  the  Agreement  members  to  adopt 
original  independent  action  proposals  at 
any  time  upon  five  days'  notice  so  long 
as  the  effective  date  of  the  adopting 


member's  action  is  not  earlier  than  the 
effective  date  of  the  original 
independent  action  proposal. 

Filing  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates.  P.C,  1100 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20036. 

Agreement  No.:  5600-46. 

Title:  Philippines  North  America 
Conference. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea  Line  J/S 

Galleon  Shipping  Corporation 

Hapag  Lloyd  A/G 

Lykes  Bros.  Steamship  Co.,  Inc. 

Moller-Maersk  Line,  A.  P. 

Sea-Land  Service,  Inc. 

Synopsis:  Agreement  No.  5600-46 
would  allow  Conference  members  to 
release  confidential  Conference 
documents  to  appropriate  governmental 
agencies  (where  such  release  is 
pursuant  to  an  order  of  the  agency  or 
one  of  its  administrative  law  judges), 
and  would  allow  Conference  members 
to  disclose  their  positions  on  matters 
before  the  Conference  to  shippers  and 
consignees  in  the  trade  subject  to 
certain  limitations  designated  therein. 

Filing  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20036. 

Agreement  No.:  5700-33. 

Title:  New  York  Freight  Bureau. 

Parties: 

Japan  Line.  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  Agreement  No.  5700-33 
would  permit  the  Agreement  members 
to  adopt  original  independent  action 
proposals  at  any  time  upon  five  days' 
notice  so  long  as  the  effective  date  of 
the  adopting  member's  action  is  not 
earlier  than  the  effective  date  of  the 
original  independent  action  proposal. 

Fihng  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20036. 

Dated:  February  a  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  84-M48  Filed  2-10-84;  8:4S  ami 
BILLING  CODE  6730-01-M 


FIHng  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  January  23. 
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1984.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Ageement  No:  LM-83-1. 

Title:  NYSA/ILA— 1983/1986  Master 
Contract  Extension. 

Synopsis:  Agreement  No.  LM-83-1 
modifies  the  1983-1986  Master  Contract 
between  NYSA  and  ILA.  The  purpose  of 
the  modification  is  to  extend  the 
Agreement  from  January  15, 1984  to 
January  31. 1984. 

Filing  Party:  Lambos,  Flynn,  Nyland  & 
Giardino,  29-Broadway,  New  York,  New 
York  10006. 

Dated:  February  8, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  84-3849  Filed  2-10-84;  8:45  am| 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Alden  Bancshares  Company,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  office 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 


regarding  each  of  these  applications 
must  be  received  not  later  than  March  7. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Alden  Bancshares  Company,  Alden. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  94.3  percent  of 
the  voting  shares  of  Alden  State  Bank, 
Alden,  Iowa. 

2.  First  Galena  Bancshares,  Inc., 
Galena.  111.;  to  become  a  bank  holding 
company  by  acquiring  91.69  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Galena,  Galena,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Debner  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Mi8S0uri.63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
the  successor  by  merger  to  Morrilton 
Security  Bank,  Morrilton.  Arkansas. 

2.  Greenville  Bancshares,  Inc., 
Greenville,  Missouri.;  to  become  a  bank 
holding  company  by  acquiring  96.9 
percent  of  the  voting  shares  of  State 
Bank  of  Greenville.  Greenville.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-3818  Filed  2-10-84;  8:45  ami 
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Citicorp,  et  al;  Engaging  de  Novo  In 
Permissible  Nonbanking  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regtilation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  section  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propsoal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  5. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp,  New  York.  New  York;  to 
engage  de  novo  through  its  subsidiary. 
Citicorp  Credit  Services,  Inc.,  in  the 
making  to  consumers  of  loans  and  other 
extensions  of  credit,  for  its  own  account 
and  for  the  account  of  others;  the  sale  at 
retail  of  money  orders  having  a  face 
value  of  not  more  than  $1,000;  and  the 
sale  of  travelers  checks.  Comments  on 
this  appUcation  must  be  received  not 
later  than  March  1. 1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc., 
Denver.  Colorado;  to  engage  de  novo 
nationwide  through  its  subsidiary. 
United  Financial  Centers,  Inc.,  Denver. 
Colorado,  in  making  or  acquiring  for  its 
own  account,  loans  or  other  extensions 
of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  offering  credit 
related  life  and  credit  related  health  and 
accident  insurance;  such  activities  will 
include,  but  not  be  limited  to  making 
consumer  installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  businesses,  and  making  loans 
and  other  extensions  of  credit  secured 
by  real  property.  This  application  will 
expand  the  geographic  scope  of  the 
service  area  to  include  the  states  of 
Colorado  and  Nebraska. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  7,  IS 
lamw  McAfee. 
Associate  Secretary  of  the  Board. 
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Otd  StoiM  Corp^  stlaL;  Engaging  de 
Novo  in  PtnniMiblf  Nonbanking 
ActivWes 

The  organization  listed  in  this  notice 
has  filed  a  notice  under  §  225.23(a)(1)  of 
the  Boards  Regulation  Y  (49  PR  794)  for 
the  Board's  approv^  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(t)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiarr,  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  cloiely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  i^  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beeti  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  »iay  express  their 
veiws  in  writing  on  jthe  queston  whether 
consummation  of  tl|e  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  ihat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  jconflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompaniled  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  ii|  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  amplication  or  the 
offices  of  the  Boarq  of  Governors  not 
later  than  Februarjl  29, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  RandaJ,  Vice  President)  600 
Atlantic  Avenue.  Bpston,  Massachusetts 
02108: 

1.  Old  Stone  Coihoration,  Providence. 
Rhode  Island:  to  ei  gage  de  novo  through 


its  subsidiary.  Old  Stone  Mortgage 
Corporation.  Seattle.  Washington,  in  the 
arranging  of  financing  of  commercial 
income  property  for  third  parties. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Bank  of  Delaware  Corporation. 
Wilmington,  Delaware;  to  engage 
through  its  subsidiary,  Del-Vest.  Inc., 
Wilmington,  Delaware,  in  acting  as  an 
investment  advisor  to  individuals, 
corporations,  charitable  entities, 
retirement  plans,  foundations,  and 
others. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Harris  Bankcorp,  Inc.,  Chicago, 
Illinois:  to  engage  de  novo  through  its 
subsidiary,  Harris  Futures  Corporation, 
Chicago,  Illinois,  in  the  activities  of  a 
futures  commission  merchant. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Banco  Bancshares,  Inc.,  Spur. 
Texas;  to  engage  directly  in  the  making 
and  acquiring  of  commercial  and 
installment  loans  including  the 
extension  of  direct  loans  to  consumers 
and  the  purchase  and  sale  of  loan 
participations. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  7, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Do<^  84-381b  Filed  2-10-84:  8:45  ami 
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Pan  American  Banks  Inc.  et  al.; 
Formations  o^,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on-the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 


may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  2, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Pan  American  Banks  Inc.,  Miami, 
Florida;  to  acquire  99  percent  of  the 
voting  shares  or  assets  of  Central  Bank 
of  Delray  Beach,  Delray  Beach.  P'lorida. 

2.  S.B.T.  Bancshares,  Inc.,  Arab. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  Bank  &  Trust 
Company,  Arab,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  of  America  Bancorporation, 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Rudyard,  Rudyard. 
Michigan. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Summit  Bancshares,  Inc.,  Fort 
Worth.  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Camp  Bowie 
National  Bank.  Fort  Worth,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7, 1984. 
James  McAfee, 

Secretary  of  the  Board. 

|FR  Doc.  84-3817  Filed  Z-10-S4;  8;45  am] 
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Teche  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 
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The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
a  summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Teche  Bancshares,  Inc.,  St. 
Martirjville,  Louisiaqa;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Teche 
Bank  &  Trust  Co..  St.  Martinville, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  March  1. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7, 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Doc.  M-3819  Filed  Z-10-84:  B:4S  am| 
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COMMISSION  OF  FINE  ARTS 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Refugee  Resettlement  Program; 
Proposed  Formula  for  Allocations  to 
States  of  FY  1984  Funds  for  Social 
Services  for  Refugees  and  Cut>an/ 
Haitian  Entrants 

agency:  Office  of  Refugee  Resettlement 
(ORR),  SSA.  HHS. 

action:  Notice  of  proposed  formula  for 
allocations  to  States  of  FY  1984  funds 
for  refugee  and  entrant  social  services. 

summary:  This  notice  proposes  the 
formula  for  allocation  to  States  of  FY 
1984  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP). 
The  formula  will  yield  the  allowable 
allocation  of  FY  1964  refugee  and 
Cuban/Haitian  entrant  social  service 
funds  for  each  State  participating  in  the 
RRP. 

date:  Comments  on  the  allocation 
method  provided  for  in  this  notice  will 
be  considered  if  received  by  March  14, 
1984. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to:  David  Howel,  Office  of 
Refugee  Resettlement  Room  1332, 
Switzer  Building,  330  C  Street  SW., 
Washinton,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACr. 
David  Howell.  (202)  245-1923. 
SUPPLEMENTARY  INFORMATION: 


The  Commission  of  Fine  Arts;  Meeting       I.  Amounts  Proposed  for  Allocation 


The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  March 
13, 1984  at  10:00  a.m.  in  the 
Commission's  office  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  refered  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street,  ivJW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  DC.  February  7, 
1984. 
Charles  H.  Atherton, 

Secretary. 

|KR  Doc.  B«-3843  Filed  2-10-84:  ft45  am) 
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The  Office  of  Refugee  Resettlement 
(ORR)  expects  to  have  available 
$44,400,000  in  refugee/entrant  social 
service  funds  and  $81,500,000  in  refugee/ 
entrant  targeted  assistance  funds.  This 
determination  has  been  made  based 
upon  an  interpretation  of  the  Second 
Continuing  Resolution  for  FY  1984  (Pub. 
L.  98-151)  as  requiring  that  social 
service  funding  be  recalculated  using 
assumptions  of  refugee  arrivals  lower 
than  those  which  were  anticipated  when 
the  FY  1984  budget  request  was 
developed,  and  also  as  providing  that 
targeted  assistance  funding  be  at  the 
same  level  as  in  FY  1983. 

Of  this  total  of  $125,900,000,  the 
Director  of  ORR  proposes  to  make 
available  to  States  $60,036,162  in 
refugee/ entrant  social  service  funds  and 
refugee/entrant  targeted  assistance 
funds  during  FY  1984  for  purposes  of 
providing  social  services  to  refugees  and 
entrants.  Separate  announcements  will 
be  made  for  the  remaining  funds  not 
included  in  this  Notice. 

All  allocation  figures  include  both 
refugees  and  entrants,  since  both 


populations  are  to  be  served  through 
funds  addressed  in  this  Notice. 

Of  the  $60,036,162  above,  the  Director 
proposes  to  allocate  funds  directly  to 
States  in  the  following  manner 

•  $40,000,000  (90%  of  the  available 
social  service  funds)  would  be  allocated 
on  the  basis  of  each  State's  proportion 
of  the  national  population  of  refugees 
and  entrants  who  had  been  in  the  U.S. 
less  than  3  years  as  of  October  1, 1983. 

•  $430,731  of  the  available  targeted  " 
assistance  funds  would  be  targeted  to 
States  which  have  particular  needs 
associated  with  small  refugee/entrant 
populations  in  order  to  provide  a  floor 
ofr  $75,000  for  States  with  fewer  than 
500  refugees /entrants  or  $100,000  for 
States  with  more  than  500. 

•  $16,581,336  of  the  available  targeted 
assistance  funds  would  be  targeted  to 
ensure  that  no  State's  FY  1984  allocation 
would  be  less  than  90%  of  the  combined 
amount  received  under  its  FY  1983 
formula  allocations  for  refugee  social 
services  and  entrant  social  services. 
(Excluded  from  this  base  are  the 
amounts  awarded  to  States  in  FY  1983 
for  critical  unmet  needs,  since  those 
funds  were  intended  to  provide  one-time 
funding  on  behalf  of  refugees  who  had 
not  been  adequately  accounted  for  in 
previous  social  service  allocations.) 

•  $3,024,095  of  the  available  targeted 
assistance  funds  would  be  allocated  to 
each  State  on  the  basis  of  its  proportion 
of  the  3-year  refugee/entrant  population 
(including  a  $5,000  floor)  in  order  to 
provide  targeted  service  funds  as  an 
incentive  for  States  to  fund  refugee/ 
entrant  mutual  assistance  associations 
(MAA's).  A  written  assurance  that  these 
funds  would  be  used  for  MAA's  would 
be  required  in  order  for  a  State  to 
receive  these  funds.  Separate  guidance 
for  States  would  be  provided  regarding 
this  assurance  after  a  final  notice  is 
published. 

ORR  believes  that  the  use  of  targeted 
assistance  funds  in  a  combined 
allocation  with  social  service  funds  is  an 
essential  and  appropriate  response  to 
the  special  programmatic  needs  of 
States  in  FY  1984.  bi  addition  to  the 
formula  amount  funds  for  services 
would  be  targeted  in  order  to  provide  a 
minimal  level  of  funding  necessary  to 
carry  out  a  social  service  program  in 
States  with  small  refugee  populations. 
Also,  supplementary  funds  would  be 
targeted,  under  this  proposal,  to  provide 
Slates  with  90%  of  their  FY  1983  formula 
allocations  in  order  to  avoid  serious 
disruptions  or  terminations  of  services 
which  would  affect  refugees  currently 
receiving  services  or  expected  to  need 
service?  during  the  year.  Finally.  ORR 
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believes  that  the  contfiued  and/or 
increased  utilization  af  refugee  mutual 
assistance  associations  in  the  provision 
of  social  services  proitiotes  appropriate 
use  of  services  as  well  as  the 
effectiveness  of  the  overall  service 
system.  Therefore,  additional  funds 
which  would  be  targeted  specifically  to 
these  organizations  have  been  included 
in  the  proposal  as  an  optional  award  to 
States  which  would  u$e  them  for  this 
ampose. 

Of  the  $4,400,000  in  |remaining  social 
service  funds,  the  Director  anticipates 
making  $2,200,000  (5%)  available  to 
States,  if  necessary,  to  provide  funding 
in  addition  to  the  proposed  formula 
resulting  from  any  adjustment  made  in 
population  estimates  (see  Section  III, 
below)  beyond  the  estimates  specified 
in  section  IV.  In  addition,  approximately 
$2,200,000  (5%)  are  currently  expected  to 
be  used  on  a  discretianary  basis  to  carry 
out  individual  project  i  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program  in  service  delivery  and  self- 
support.  ! 

Possible  individual  projects  could  test 
approaches  to  particular  problems  or  be 
designed  to  develop  ivodel  programs  in 
refugee  service  delivery  and  self- 
support,  including:  Delivery  of  social 
services  to  special  retugee  populations; 
development  of  job  opportunities; 
vocational-English  training;  and 
participation  of  comn^unity  agencies, 
refugee  organizations!  business 
leadership,  and  voluniteers  in  increasing 
refugee  self-sufficiency.  An 
announcement  of  the  availability  of 
funding  and  grant  application 
procedures  for  such  pCojects  will  be 
published  in  the  Federal  Register  at  such 
time  as  determinations  are  made  by  the 
Director  concerning  the  appropriate 
disposition  of  remaining  refugee/entrant 
social  service  resourdes. 

n.  Proposed  Formida 

Under  this  proposal,  $60,036,162  of  the 
funds  available  for  FY  1984  for  social 
services  and  targeted  assistance  would 
be  allocated  to  State^  in  accordance 
with  the  formula  specified  below.  A 
State's  allowable  allocation  would  be 
calculated  as  followsc 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose:  divide  by — 

2.  The  total  number  of  refugees  and 
entrants  who  arrived]  in  the  United 
States  not  more  thanjthree'years  prior  to 
the  beginning  of  the  tscal  year  for 
which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refugee  Data 
System:  the  resultanl|  per  capita  amount 
will  be  multiplied  byf— 


3.  The  number  of  refugees  and 
entrants  in  item  2.  above,  in  the  State  as 
of  October  1, 1983,  adjusted  for 
estimated  secondary  migration. 

4.  The  calculation  above  will  yield  the 
formula  allocation  for  each  State.  As 
necessary,  targeted  adjustments  would 
be  made  to  provide  a  floor,  and  to 
provide  90%  of  a  State's  FY  1983  formula 
allocation  in  order  to  prevent  service 
disruption. 

5.  MAA  incentive  award  supplements 
would  be  subsequently  made,  contingent 
upon  letters  of  assurance  from  Stales. 

The  proposed  formula  is  similar  to 
that  used  by  ORR  for  social  service 
allocations  in  FY  1983,  and  incorporates 
improvements  which  were  adopted  in 
last  year's  formula.  States  generally 
supported  the  concept  of  the  FY  1983 
formula,  which  was  also  based  on  3- 
year  population  estimates,  and 
supported  FY  1983  proposals  that  (a) 
minimum  amounts  be  provided  to  States 
with  small  refugee  populations  and  (b) 
the  population  base  include  refugees  of 
all  nationalities.  No  commenters 
recommended  in  FY  1983  that  a  State's 
total  refugee  population,  rather  than  the 
3-year  population,  be  used  in  the 
formula. 

We  believe  this  position  to  be 
programmatically  sound,  since  data  on 
refugee  dependency  on  cash  assistance 
show  the  highest  rates  to  occur  during  a 
refugee's  first  3  years  in  the  United 
States  and  thus  validly  reflect  the  need 
for  services  directed  toward  achieving 
employment  and  self-sufficiency. 

As  indicated  in  section  I,  the  proposed 
FY  1984  formula  incorporates  minimum 
amounts  for  States  with  small  refugee 
populations  and  contains  an  adjustment 
to  provide  that  no  State  will  receive  less 
than  90  percent  of  its  FY  1983  formula- 
based  amount.  This  FY  1983  base 
amount  is  the  sum  of  the  refugee  social 
service  formula  allocation  and  the 
Cuban/Haitian  Entrant  social  service 
formula  allocation.  The  FY  1984  formula 
also  continues  to  take  into  account 
refugees  of  all  nationalities  in  the 
population  estimates. 

ORR  has  reviewed  available  data 
regarding  the  need  for  social  services, 
and  has  considered  relevant  information 
derived  from  previous  experience  in  the 
formula  allocation  of  social  service, 
funds,  comments  received  on  the  FY 
1983  formula,  and  subsequent 
consultations  with  States.  From  this 
review,  ORR  has  concluded  that  the 
proposed  formula  will  result  in 
allocations  being  made  available  to 
States  on  an  equitable  basis.  Under  this 
proposal,  each  State  would  receive 
funds  in  proportion  to  its  population  of 
refugees  generally  having  the  greatest 
need  for  services  and  would  be  assured 


of  the  continuation  of  vital  services. 
While  the  proposed  formula  is  based  on 
the  3-year  refugee  population,  social 
service  programs  are  not  limited  to 
refugees  who  have  been  in  the  U.S.  only 
three  years.  States  may  provide  services 
without  regard  to  an  individual  refugee's 
or  entrant's  length  of  residence.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

III.  Basis  of  Refugee  and  Entrant 
Population  Estimates 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1984 
are  based  on  the  ORR  Refugee  Data 
System,  adjusted  as  of  October  1, 1983, 
for  estimated  secondary  migration.  The 
data  base  now  inclucies  refugees  of  all 
nationalities  as  well  as  Cuban  and 
Haitian  entrants  resettled  after  9/30/80. 

For  fiscal  year  1984,  ORR's  formula 
allocations  to  the  States  for  support 
services  for  refugees  are  to  be  based  on 
the  numbers  of  refugees  who  arrived, 
and  entrants  who  arrived  or  were 
resettled  during  the  preceding  three 
fiscal  years:  1981, 1982,  and  1983. 
Therefore,  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  September  1, 1980  and 
August  30, 1983  who  are  thought  to  be 
living  in  each  State  as  of  September  1. 
1983.  The  population  estimates  for  the 
fiscal  year  1984  allocations  cover 
refugees  of  all  nationalities  and  Cuban/ 
Haitian  entrants. 

Estimates  have  been  developed 
separately  for  refugees  and  entrants  and 
then  combined  into  a  total  estimated  3- 
year  refugee/entrant  population  for  each 
State.  In  doing  so,  ORR  excluded  from 
the  population  totals  nationwide  11.412 
refugees  who  were  resettled  subject  to  a 
full  Federal  match  of  $1,000  under  ORR's 
matching-grant  program  with  national 
voluntary  refugee  resettlement  agencies. 
The  social  service  funds  available  to 
serve  non-matching  grant  refugees  are 
limited  and,  ORR  believes,  should  be 
dii;«cted  to  the  areas  where  those 
refugees  live. 

Table  1  below,  shows  the  estimated 
three-year  populations,  as  of  October  1, 
1983,  of  all  refugees  (col.  1),  excluding 
those  matching-grant  refugees  discussed 
above;  entrants  resettled  between         ^^ 
September  1, 1980  and  August  30, 1983 
(col  2);  the  total  of  these  figures  (col.  3); 
the  formula  amounts  which  the 
population  estimates  yield  (col.  4);  and 
the  proposed  allocations  (col.  5)  after 
allowihg  for  the  minimum  amounts  and 
the  adjustment  so  that  no  State  is  below 
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90%  of  its  FY  1^3  formula-base  amount,  formula  allocation  can  be  obtained  by 

as  discussed  in  section  II,  above.  writing  to  the  address  indicated  in 

A  detailed  explanation  of  the  section  V  of  this  notice: 
development  of  data  used  in  this 


IV.  Proposed  AUocations 

The  following  allocations  are 
proposed  for  refugee  social  services  in 
FY  1984: 


Table  1.— Estimated  Three- Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee  Program  and  Sooal  Service 

Formula  Amounts  and  Proposed  Allocations  for  FY  1984  ' 


0) 

(2) 

P) 

(4) 

<5> 

m 

Refugees 

Emranti 

Total 

Formula 
amart 

PrapoMd 

MAA 

1,??fl 

2.161 

1.022 

103.401 

5.066 

3.990 

77 

1.959 

7.384 

5.171 

2.195 

•41 

izees 

1.495 
2.910 
4.313 

917 
4.575 

871 
3.819 
9.500 
5,566 
7.829 

804 
2.965 

131 
1,028 

999 

401 
3.928 
1.063 

i6.a» 

2.404 

632 

4.114 

3.528 

6.349 

8.496 

4,136 

1.136 

494 

2.446 

22.979 

3.600 

240 

10.687 

12.365 

194 

3.126 

95 

55 

304,968 

33 

133 

168 

1.334 

96 

97 

2 

135 

12.896 

82 

1 

0 

416 

61 

11 

36 

43 

162 

36 

58 

262 

166 

106 

5 

313 

3 

12 

108 

8 

775 

49 

1.908 

16 

15 

114 

121 

17 

268 

56 

11 

4 

214 

674 

20 

0 

143 

117 

13 

76 

13 

0 

21.445 

1J61 
2.294 
1.W1 
104.735 
5.161 
4.067 

79 

2.094 

20.479 

5^52 

2.196 

641 

13.116 

1.576 

^922 

4.351 

960 
4.737 

907 
3J77 
9.763 
5.752 
7.936 

610 
3J07 

194 
1,041 
1.106 

409 

4.703 

1.136 

18527 

2.420 

648 
4,228 
a649 
6J60 
9.7686 
4.190 
1.147 

436 

2jei 

23.862 

3.620 

240 

10310 

12.502 

206 

3.201 

108 

55 

326.298 

$154,596 

281,201 

145372 

12339.156 

632.726 

501.009 

9.683 

756,721 

Z486301 

643361 

280,203 

78,564 

1307.059 

193.156 

356.156 

533.407 

117.730 

560.700 

111.216 

475.230 

1.196.772 

705.062 

972.837 

99.243 

405.443 

23.796 

127,574 

135,766 

50,131 

576554 

139.279 

2,271,116 

296.706 

79.396 

516357 

447^77 

779.664 

1.197.425 

513.863 

140.607 

53.756 

326,147 

2399.450 

443,708 

29,467 

1325,116 

1,532.635 

25397 

362.430 

13,183 

6742 

40.000.000 

S181.4S0 
313,432 
177.186 
15346.261 
687,751 
551361 
75.000 
256,721 

8.740,666 
643,861 
467365 
101321 

2.164.550 
277,729 
613396 
616339 
181.529 
786,814 
111318 
590.415 

1.196.772 
860.S35 

Z077.621 
122.823 
405.443 
90.000 
164.129 
156.112 

1.118.700 

253352 

3331.757 

380.728 

100.000 

666.464 

524,091 

1,r«W379 

1.672.481 

526.530 

158.933 

90.000 

372.971 

3.520.049 

664.871 

75.000 

1357307 

2.137347 

75.000 

878.748 

75300 

75.000 

57.01  Z067 

$11,594 

21.060 

ArtrwisA*                                                                                                             

10348 

962337 

47.454 

37376 

5.000 

19354 

186.450 

48390 

20.190 

)()2f)Q                                                                                                                                                       „„                                  «          _          ™          «« ««- — . — 

5362 

120.529 

14,487 

26362 

Kansss                                                          " — ""    " "■•■• — •■• "■■" 

40,006 

8.830 

43.563 

8341 

Mflrtftervl                                                                                  ,,, - - ' 

35.642 

80.756 

52380 

72.963 

7.443 

x.4a8 

5.000 

9368 

10,183 

5300 

43342 

10,446 

170334 

22353 

Mnrth  nakotA                                                                                                          n   ,i  „i„ «»..«.~..w...».»» 

5.955 

Cihin                                                                                                                                                '    

38377 

33.546 

56.475 

80307 

38327 

10.545 

5.000 

24,461 

217.456 

33378 

5.000 

Virnntn                                                                                                                                                               ,.i » - 

99.384 

114.948 

5.000 

29.432 

5.000 

5.000 

Total -„ 

3.024366 

'  These  calculations  may  appear  incorrect  due  to  rounding.  They  were  pertomied  with  a  computer 
to  the  nearest  person  or  dollar. 


I  added  and  multiplied  unrounded  figurei.  which  are  dhptayed  here  rounded 


V.  State  Evidence  on  Refugee 
Population 

If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence  through  its  ORR 
Regional  Director.  Requests  will  be 
evaluated  according  to  a  strict  standard. 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  during  Fiscal  years  1981, 1982. 
1983.  and  should  clearly  identify  what 
.  refugee  groups  are  being  disciissed. 


•  Evidence  should  include  a 
description  of  the  information  collection 
system(s)  used  by  the  State,  including 
data  sources,  time  period  covered, 
timeliness.,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review, 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  and  case  size,  if 
appropriate. 

Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 


proposed  allocation  formula  no  later 
than  30  days  from  date  of  publication  of 
this  notice  and  should  be  addressed  to: 
Dr.  Linda  W.  Gordon.  Office  of  Refugee 
Resettlement.  Room  1332.  Switzer 
Building.  330  C  Street  SW..  Washington. 
D.C.  20201.  Telephone:  (202)  245-1967. 

Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.B14  Refugee  Assistance  State 
Administered  Programs  and  No.  13.817 
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Entrant  Assistance  Cuban  land  Haitian 
Entrants) 

Dated:  February  2. 1964. 
PUIlip  N.  Hawkes, 
Director,  O^ice  of  Refugee 

|FR  Doc  a4-3ase  Filed  2-10-84:  8:49  am| 
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fiesettlement. 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Mai 

[AA-«70»-A] 


inagement 


Alaska  Native  Claims  Selection: 
Ounaiashka  Corp. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims, 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611)  (1976))  (ANCSA),  will 
be  issued  to  Chmalashkja  Corporation, 
for  approximately  11  aores.  The  lands 
involved  are  within  T.  72  S.,  R.  117  W., 
Seward  Meridian.  Alasjca. 

The  decision  to  issue]  conveyance  will 
be  published  once  a  w^k.  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision. 

For  information  on  hftw  to  obtain 
copies,  contact  the  Burtau  of  Land 
Management.  Alaska  S^ate  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  gpvemment.  or 
regional  corporation  ni^y  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Rart  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken]  the  notice  of 
appeal  must  be  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box^l3,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  ^oard  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  jA  copy  of  the 
appeal  must  be  servedjupon  the 
Regional  Solicitor,  701 C  Street,  Box  34, 
Anchorage.  Alaska  99313. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,, parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 


receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  14, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
National  Marine  Fisheries  Service.  P.O. 

Box  1668.  Juneau.  Alaska  99802 
Ounaiashka  Corporation,  P.O.  Box  149, 

Unalaska.  Alaska  99685 
The  Aleut  Corporation,  2550  Denali 

Street,  Suite  900,  Anchorage.  Alaska 

99503 
Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(TK  Doc.  84-3812  Filed  2-10-84;  8:45  am) 
BILUNO  CODE  4310-JA-M 


[U-16391] 

Termination  of  Proposed  Witlidrawal 
and  Reservation  of  Lands;  Utah 

1.  Notice  of  a  proposed  withdrawal 
application  by  the  Department  of  the 
Army  was  published  as  Federal  Register 
Document  71-14613  on  page  19446  on 
October  6, 1971.  The  application 
affected  the  following  lands: 

Salt  Lake  Meridian,  Utah 

T   91  ^    R    Ifl  F 

Sec.  23.  SWV4,  W%SEy4,  SEV4SE%: 

Sec.  25.  WV4,  SEy4; 

Sec.  26,  all; 

Sec.  27,  lot  5,  SEy4SEy4; 

Sec.  34,  lots  5,  6,  NEy4NEy4: 

Sec.  35,  NV4,  NV4SV4,  SV<iSEy4. 

Aggregating  2139.50  acres. 

This  application  has  been  canceled. 
Pursuant  to  the  regulations  contained  in 
43  CFR  2310.1-4.  the  segregative  effect 
will  be  terminated  and  the  lands  shall 
be  open  as  follows: 

2.  At  10:00  a.m.  on  March  8, 1984,  the 
lands  will  be  open  to  operation  of  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  applications 


received  at  or  prior  to  10:00  a.m.  on 
March  8, 1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10:00  a.m.  on  March  8, 1984,  the 
public  lands  will  be  opened  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  10:00  a.m.  on  March  8, 1984  the 
lands  will  also  be  open  to  offers  and 
applications  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  136  East  South 
Temple.  Salt  Lake  City.  Utah  84111. 

Dated:  February  6, 1984. 
Orval  L  Hadley. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-3801  Filed  2-10-84:  8:45  am) 
BtLUNQ  COOe  4310-OQ-M 


[A  9052] 

Arizona;  Conveyance  of  Public  Land: 
Correction 

February  3. 1984. 

In  FR  Doc.  84-316.  appearing  on  page 
940,  on  Friday,  January  6, 1984,  make  the 
following  corrections: 

In  T.  12  N.,  R.  19  W.,  the  legal  description  is 
revised  to  read: 

Sec.3,SWy4; 

Sec.  11,  NVt. 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  84-3839  Filed  2-10-84:  8:45  am] 
MLUNO  COOE  4^1»-3^4l 


[OR-34957,  OR-36019,  OR-360201 

Oregon:  Modification  of  Realty  Action 
Competitive/Modified  Competitive 
Sale  in  Lake  County,  Oregon 

The  Notice  of  Realty  Action, 
published  in  the  Federal  Register 
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Document  No.  83-33354,  Volume  48,  No. 
242,  pages  55780  and  55781,  Thursday, 
December  15, 1983,  is  hereby  modified  to 
withdraw  Parcel  No.  1,  OR-34957  and 
Parcel  No.  7,  OR-36020  from  public  sale. 

The  sale  method  of  the  withdrawn 
parcels  is  under  reconsideration.  The 
parcels  will  be  formally  re-offered  for 
sale  at  a  future  date. 

For  additional  information  regarding 
this  modification,  contact  the  Lakeview 
District  Office.  P.O.  Box  151.  Lakeview, 
Oregon  97630,  (503)  947-2177. 

Dated:  February  2. 1964. 
Jerry  Asher, 

District  Manager. 

|FR  Doc.  84-3841  Filed  2-10-84:  8:45  am| 
BtLUMG  CODE  4310-33-M 

Fish  and  Wildlife  Service 

Official  Insignia  Change 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  OfRcial  Insignia 
Change. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  official  insignia  designation 
published  in  the  Federal  Register  on 
September  5. 1978  {43  FR  39444),  is 
hereby  cancelled.  This  notice  changes 
the  official  insignia  of  the  U.S.  Fish  and 
Wildlife  Service.  The  Service  insignia 
was  changed  in  1978;  however, 
publication  of  this  change  was 
overlooked  at  the  time.  This  action 
accomplishes  the  official  Designation  of 
the  insignia  now  in  use  by  the  Service. 

EFFECTIVE  DATE:  February  13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

]im  Gillett,  Chief,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240,  (202) 
343-4311. 

SUPPLEMENTARY  INFORMATION:  The 

insignia  depicted  below  is  prescribed  as 
the  official  insignia  of  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

In  making  this  prescription,  notice  is 
given  that  whoever  manufactures,  sells, 
or  possesses  this  insignia,  or  any 
colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph  or  print,  or 
impression  in  the  likeness  of  this 
insignia,  or  any  colorable  imitation 


U.S. 

FISH  &  WILDLIFE 
SERVICE 


thereof,  without  authorization  from  the 
United  States  Department  of  the  Interior 
is  subject  to  the  penalty  provisions  of 
section  701  of  Title  18  of  the  United 
States  Code. 

Dated:  February  6, 1984. 
Rolf  WailenstroiB, 

Acting  Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  84-3863  Filed  Z-10-84: 8:45  am] 
MLUNG  CODE  431»-07-ll 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Decisions  and  Availability  of  Technical 
and  Environmental  Assessments  and 
Findings  of  No  Significant  Impact  for 
Three  Federal  Lands  Coal  Mining 
Permits  in  West  Virginia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  decisions  and 
availability  of  technical  and 
environmental  assessments  and  fmdings 
of  no  significant  impact. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  has  approved,  with  conditions, 
three  5-year  permits  for  Enviro  Energy, 
Inc.,  to  operate  underground  mines  Nos. 
3,  4,  and  5  and  ancillary  facilities  within 
the  Monongahela  National  Forest.  The 
mines  are  located  in  the  Huttonsville 
District,  Randolph  County,  West 
Virginia.  The  permits  for  the  three  mines 
include  a  total  of  123.49  acres  for  mine 
openings,  access  roads  and  haul  roads,  a 
loading  facility,  and  drainage-control 
structures.  Decisions  to  approve  the 


permits  with  conditions  are  based  on 
technical  and  environmental 
assessments  (TEA's),  findings  of  no 
significant  impact  (FONSI's),  and 
approval  of  plans  of  operation  by  the 
U.S.  Forest  Service.  Persons  with  an 
interest  that  is  or  may  be  adversely 
affected  by  the  issuance  of  the  Federal 
permits  may  request  a  hearing  on  the 
final  decisions. 

date:  March  15, 1984. 
ADDRESSES:  Request  for  hearing  should 
be  submitted  to:  Hearings  Division. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  VA  22203. 

TEA'S,  FONSI's,  and  permit 
application  packages  are  available  for 
review  at: 
Office  of  Surface  Mining,  Eastern 

Technical  Center,  Ten  Parkway 

Center,  Pittsburgh.  PA  15220 
and 
U.S.  Department  of  Agriculture,  Forest 

Service,  Monongahela  National 

Forest.  P.O.  Box  1548.  Elkins.  WV 

26241. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  Wolf  (phone:  412-937-2896)  at 
the  Eastern  Technical  Center.  (See 
"Addresses.") 

SUPPLEMENTARY  INFORMATION:  The 

TEA'S  provide  analyses  of  the  effects  of 
approving  three  5-year  permits  to  allow 
Enviro  Energy,  Inc.,  to  operate 
underground  mines  and  ancillary 
facilities  on  U.S.  Forest  Service  land 
within  the  Monongahela  National 
Forest.  The  mines  are  located  in  the 
Huttonsville  District,  Randolph  County, 
West  Virginia. 

Any  person  with  an  interest  that  is  or 
may  be  adversely  affected  by  the 
issuance  of  the  Federal  permits  may 
request  a  hearing  on  the  final  decisions 
in  accordance  with  section  514(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA).  This  hearing  will  bp 
governed  by  the  provisions  of  5  U.S.C 
Section  554.  Requests  for  a  hearing  to 
review  the  OSM  decisions  should  be 
submitted  to  the  Office  of  Hearings  and 
Appeals.  (See  "Dates"  and 
"Addresses.") 

Pursuant  to  40  CFR  sections  1501.4  (b). 
(c)  and  (e)  and  1506.6.  notice  is  hereby 
given  that  OSM  has  completed 
environmental  assessments  and  findings 
of  no  significant  impact  for  the  permit 
applications  for  the  Enviro  Energy.  Inc. 
Mines  Nos.  3.  4,  and  5  and  ancillary 
facilities.  Randolph  County.  West 
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Virginia.  OSM's  analyses  indicate  that 
no  significant  environmental  impacts 
will  result  from  these  actions. 

OSM's  decisions  to  tpprove  the 
Federal  permits  with  conditions  is  in 
accordance  with  sections  510  and  523  of 
SMCRA.  The  decisions  and  the  TEA's 
have  concurrence  by  t^e  U.S.  Forest 
Service  which  has  appltived  plans  of 
operation. 

The  TEA'S,  FONSl's,  and  permit 
application  packages  are  available  for 
review  at  the  OSM  Ealtem  Technical 
Center  and  the  U.S.  Forest  Service  office 
in  Elkins,  West  Virgini^.  (See 
"Addresses.") 

Dated:  February  &  1984. 
|.  R.Haim. 
Director. 

\TH  Doc  84-3M4  Tiled  Z-IO-at  «4s  ■■>) 
BnJJNGCOOC  4319-06.4I 


INTERSTATE  COMMPtCE 
COMMISSION 


IBt( 


[Docket  No.  AB-43  (Sub4l04)] 

Rail  Carriers;  INinois  Central  Gulf 
Railroad  Co.;  At>arKk>ntnent  In  Warren 
and  Clait>ome  Counties,  MS;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  21.15-mile  rail  line  between 
milepost  229.85  near  Vicksburg 
(LeToumeau)  and  milgpost  251.00  at 
Port  Gibson  in  Warren  and  Claiborne 
Counties,  MS.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  Unless  the 
Commission  also  find^  that:  (1)  A 
financially  responsibly  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2]  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railrosd. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notce.  The  following 
notation  shall  be  type^  in  bold  face  on 
the  lower  left-hand  cofner  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remadej  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  far  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 
|FR  Doc  84-3081  Filed  2-10-64:  ^  •mj 
MUJNOCOOC  703S-01-4I 


(Finance  Docket  No.  30392] 

Rail  Carriers;  LTV  Corp^  Control 
Exemption— River  Terminai  Railway 
Co^  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  prior 
approval  under  49  U.S.C.  11343  the 
acquisition  of  control  by  LTV 
Corporation  of  River  Terminal  Railway 
Company,  subject  to  conditions  for 
protection  of  employees. 
DATES:  This  exemption  shall  be  effective 
on  February  13, 1984.  Petitions  to  reopen 
must  be  filed  by  March  5, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30392  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Harry  J. 
Jordon,  1090  Vermont,  Avenue  NW, 
#200,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT! 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Conmerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February  6, 1984. 

By  the  Commission,  Chairman,  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-3890  Filed  2-10-84:  8:45  ami 
BILUNO  CODE  7035-ei-« 


[Finance  Docket  No.  30396] 

Railcarriers;  Union  Pacific  Railroad 
Co.;  Purchase  (Portion)  Exemption — 
Missouri  Pacific  Railroad  Co^ 
Exemption 

On  January  19. 1984.  Missouri  Pacific 
Railroad  Company  (MP)  and  Union 
Pacific  Railroad  Company  (UP)  filed  a 
notice  of  exemption  pursuant  to  49  CFR 
1180.2(d)(3)  of  the  proposed  acquisition 
by  UP  from  MP  of  that  portion  of  MFs 
Crete  Subdivision  extending  from 
milepost  467.9  near  Hickman  to  milepost 
486.8  at  Crete,  in  Lancaster  and  Saline 
Counties,  NE.  The  transaction  involves 
conveyance  of  main  track,  side  tracks, 
right  of  way,  and  other  land  between  the 


right  of  way  west  of  Hickman  and  the 
end  of  the  line  at  Crete. 

The  proposed  acquisition  is  a 
transaction  within  a  corporate  family 
that  will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  changes  in  service  levels, 
significant  ojjerational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family.  It 
is  the  type  of  transaction  which  falls 
within  the  class  exemption  set  forth  at 
49  CFR  1180.2(d)(3). 

As  condition  to  use  of  the  exemption, 
any  employee  affected  by  the 
acquisition  of  the  line  by  UP  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control-Brooklyn  Eastern  DisL, 
360  I.C.C.  60  (1979). 

Decided:  February  3, 1984. 

By  the  Commission.  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  84-3882  Filed  2-10-84:  8:45  ami 
BtLUNQ  CODE  7035-«1-«i 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Niagara  Frontier  Tariff 
Bureau,  Inc.,  et  aU  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C  16  (b)  through  (h),  that  a 
Proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Western  District  of 
New  York  in  United  States  of  America 
v.  Niagara  Frontier  Tariff  Bureau,  Inc., 
et  ai.  Civil  Action  No.  83-1313C.  The 
Complaint  in  this  case  charges  a 
violation  of  section  1  of  the  Sherman 
Act,  15  U.S.C.  1,  and  names  as 
defendants  the  Niagara  Frontier  Tariff 
Bureau  Inc.  (NFTB),  a  motor  carrier  rate 
bureau,  and  five  motor  carrier 
corporations  that  are  NFTB  members: 
Bondy  Cartage  Limited;  Dominion- 
Consolidated  Truck  Lines  Limited;  ICL 
International  Carriers,  Ltd.;  Inter-City 
Truck  Lines  (Canada),  Inc.;  and  TNT 
Canada  Inc.  The  defendants  are  parties 
to  the  NFTB's  collective  ratemaking 
agreement  which  was  approved  by  the 
Interstate  Commerce  Commission  (ICC) 
and  which  authorizes  them  to  set  rates 
collectively  with  immunity  from  the 
antitrust  laws  provided  that  they  adhere 
to  the  terms  of  the  agreement  and  ICC 
regulations.  The  Complaint  alleges  that 
from  at  least  as  early  as  1966  and 
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continuing  to  at  least  1981,  the 
defendants  and  co-conspirators 
conspired  to  fix,  raise  and  maintain 
prices  and  inhibit  or  eUminate 
competition  for  the  transportation  of 
freight  by  motor  carrier  between  the 
United  States  and  Ontario.  Canada, 
without  complying  with  the  terms  of  the 
NFTB's  collective  ratemaking  agreement 
and  by  otherwise  engaging  in  conduct 
that  either  was  not  or  could  not  be 
approved  by  the  ICC.  In  furtherance  of 
their  unlawful  conduct,  the  defendants 
were  alleged  to  have  (1)  set  rates  and 
agreed  on  methods  to  inhibit 
competition  through  their  participation 
in  an  unauthorized  committee;  (2)  set 
rates  without  complying  with  the  notice 
and  record-keeping  requirements  of  the 
NFTB  agreement  and  ICC  regulations; 
and  (3)  interfered  with  the  rights  of  other 
motor  carriers  to  make  rates 
independent  of  the  NFTB  agreed-upon 
rates. 

The  proposed  Final  Judgment  would 
require  the  defendants  to  conduct  their 
collective  ratemaking  activities  in  strict 
compliance  with  the  NFTB  agreement 
and  ICC  and  statutory  procedures. 
Further,  the  Judgment  would  prohibit  the 
defendants  from  entering  agreements  to 
limit  competition,  other  than  authorized 
agreements  to  approve  or  disapprove  a 
particular  rate  proposal. 

The  proposed  Final  Judgment  would 
also  limit  the  collective  ratemaking 
activities  of  the  defendant  motor 
carriers  and  the  NFTB  to  ensure  that 
they  do  not  interfere  with  a  motor 
carrier's  statutorily-guaranteed  right  to 
price  independently.  In  this  regard,  the 
Judgment  would  (1)  prohibit  the  motor 
carrier  defendants  from  discussing  with 
any  other  carrier  or  the  NFTB  any 
independent  rate  prior  to  the  rate's 
publication;  (2)  prohibit  the  defendants 
from  discussing  an  independent  rate  for 
90  days  after  the  issued  date,  except 
that  it  would  permit  discussions  after 
the  issued  date  concerning  lowering  the 
corresponding  NFTB  rate  to  an  amount 
not  lower  than  the  independent  rate;  any 
such  discussion  could  take  place  only  in 
an  authorized  rate  committee  or 
subcommittee  meeting;  (3)  prohibit  the 
NFTB  for  90  days  after  die  issued  date 
of  an  independent  rate  from  processing 
rate  proposals  that  could  cause 
collective  undercutting  of  the 
independent  rate;  and  (4)  require  the 
defendant  motor  carriers  to  certify  that 
their  rate  proposals  for  collective  action 
were  not  aimed  at  forcing  any  other 
carrier  to  raise  its  rates.  Greater  detail  is 
provided  in  the  proposed  Final  Judgment 
and  CIS,  copies  of  which  appear  below. 


Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Elliott  M.  Seiden,  Chief, 
Transportation  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (telephone:  (202) 
724-6349). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

United  SUtes  District  CouH  for  tlie  Western 
District  of  New  York 

United  States  of  America,  plaintiff,  v. 
Niagara  Frontier  Tariff  Bureau,  Inc., 
defendants;  Civil  Action  No.  83-1313C:  )udge 
Curtin. 

Filed:  January  19, 19S4. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  l>e 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  January  18, 1984. 

For  the  Plaintiff: 
).  Paul  McGrath, 
Assistant  Attorney  General. 
Mark  P.  Leddy. 
Elliott  M.  Seiden, 
James  R.  Weiss. 
Barbara  B.  Anthony, 
Donna  N.  Kooperstein, 
Priscilla  R.  Budeiri, 
Attorneys,  U.S.  Department  of  Justice. 

For  the  Defendants: 
Bryce  Rea,  Jr., 

Niagara  Frontier  Tariff  Bureau.  Inc. 
John  W.  Bryant, 
Bandy  Cartage  Limited. 


Donald  F.  Flexner. 

Dominion-Consolidated  Truck  Lines  Limited. 

Charles  L  Freed. 

ICL  International  Carriers,  Ltd. 

Lester  M.  Bridgeman. 

Inte[-City  Truck  Lines,  (Canada),  Inc. 

Peter  Standish. 

TNT  Canada.  Inc. 

David  G.  Brock. 

^)0  Liberty  Bank  Building.  Buffalo.  NY  1420Z 

United  SUtes  District  Court  for  the  Western 

Kstrict  of  New  Yotk 

United  States  of  America,  plaintiff,  v. 
Niagara  Frontier  Tariff  Bureau.  Inc..  et  al.. 
defendants:  Civil  Action  No.  83-1313C:  Judge 
Curtia 

Filed:  January  19. 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  Novemt)er  18, 
1983,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  prior  to  the 
taking  of  any  testimony,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  admission  by  either  party 
with  re&pect  to  any  issue: 

Now  therefore,  prior  to  the  taking  of  any 
testimony,  before  adjudication  of  any  issue  of 
fact  or  law  herein  and  upon  consent  of  the 
parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

n 

As  used  in  this  Final  Judgment  the  term: 

(A)  "Armouncing  or  announces"  shall 
mean:  (1)  The  issued  date  of  an  independent 
rate  that  has  been  filed  at  the  ICC  pursuant  to 
49  U.S.C.  10762(a)(1):  or  (2)  the  date  of  an 
NFTB  docket  bulletin  that  publicizes  that  a 
motor  carrier  intends  to  establish  or  is 
establishing  a  rate  by  independent  action. 

(B)  "Commence"  shall  mean:  to  make 
contact  with  any  person  without  first  having 
been  specifically  requested  by  that  person  to 
make  that  contact. 

(C)  "Commimications"  shall  mean:  all 
forms  of  oral  and  written  contact  between 
two  or  more  persons. 

(D)  "Cross-border  traffic"  shall  mean:  the 
transporiation  of  freight  to  or  from  the  United 
Stales  from  or  to  the  Province  of  Ontario, 
Canada  by  any  motor  carrier  required  to  file 
rates  at  the  Interstate  Commerce  Commission 
pursuant  to  49  U.S.C.  10762(a)(1). 

(E)  "Discussions"  shall  mean:  all  forms  of 
oral  contact  between  two  or  more  persons. 

(F)  "ICC"  shall  mean:  The  Interstate 
Commerce  Commission. 

(G)  "Independent  action"  shall  mean:  Any 
action  taken  by  a  common  carrier  member  of 
a  rate  bureau  (1)  to  establish  a  rate  to  be 
published  in  the  appropriate  rate  bureau 
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tariff,  or  to  cancel  a  rate  fer  that  carrier's 
account  or  (2)  to  instruct  jhe  rate  bureau  that 
an  existing  rate  (whether established  by 
independent  action  or  collective  action)  that 
is  proposed  to  be  change^  or  cancelled  be 
retained  for  that  carrier's  account  and 
published  in  the  appropntte  bureau  tariff  or 
(3)  to  have  published  for  its  account  in  the 
appropriate  rate  bureau  tariff  a  rate 
established  by  the  indepoident  action  of 
another  carrier.  This  defiaition  applies 
regardless  of  the  manner  in  which  the  carrier 
joins  in  the  rate,  as  long  qs  the  rate  published 
for  the  joining  carrier's  aiicount  is  the  same 
as  the  rate  established  by  the  other  carrier 
under  independent  action. 

(H)  "Independent  rate'l  shall  mean:  a  rate 
that  has  been  establisheij  by  an  NFTB 
member  motor  carrier  by  independent  action 
and  published  in  an  NFTB  tariff  pubhcation 
or  a  rate  that  has  been  established  by  any 
motor  carrier  and  published  in  its  own  tariff 
pubUcation. 

(I)  "Issued  date"  shall  mean:  the  month, 
day,  and  year  which  app4!ar  on  the  first  page 
of  a  tariff  publication  next  to  the  word 
"issued." 

(J)  "Motor  carrier"  shal  I  mean:  any  person 
authorized,  pursuant  to  4(1  U.S.C.  10922(b)(1), 
to  provide  transportation  subject  to  the 
jurisdiction  of  the  ICC  as  a  motor  common 
carrier  of  property. 

(K)  "NFTB"  shall  mean:  the  Niagara 
Frontier  Tariff  Bureau,  Inc. 

(L)  "Person"  shall  mean:  any  individual, 
Tirm.  partnership,  association,  corporation,  or 
any  other  business  or  leg  il  entity. 

(M)  "Planned  independ  ent  rate"  shall 
mean:  an  independent  ral  e  that  has  not  been 
announced. 

(N)  "Predetermined"  »l  all  mean:  to  plan 
beforehand  to  treat  a  particular  matter  in  a 
certain  way. 

(O)  "Processing"  shall  nean:  publication 
by  the  NFTB  of  a  rate  pre  posal  for  collective 
action  or  of  an  independ(  nt  rate  with 
advance  notice. 

(P)  "Rate  agreement"  siall  mean:  The 
agreement,  bylaws,  and  any  amendments 
thereto,  either  (1)  approved  by  the  ICC 
pursuant  to  49  U.S.C.  107t)6(b)  or  (2) 
submitted  to  the  ICC  for  approval  under  49 
U.S.C.  10706(b)  and  pursuant  to  which  a  rate 
bureau  has  been  authorised  to  operate 
pending  approval  by  the  ICC. 

(Q)  "Rates  or  rate  matters"  shall  mean: 
Specific  rates  or  rate  levels  or  divisions  of 
rates:  allowances  or  chafes:  rules  or 
classifications  affecting  6t  relating  to  rates: 
the  formulation,  developfnent,  establishment, 
implementation,  application,  or  maintenance 
of  speciflc  rates  or  rate  levels,  or  types  or 
kinds  of  rates  or  procedifes  or  policies 
pertaining  thereto.  ; 

(R)  "Rage  committee  o^  subcommittee" 
shall  mean:  Any  group  ol  persons  that 
includes  at  least  two  or  more  motor  carriers 
that  discuss  "rate  matteis," 

III. 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendants  f  nd  to  each  of  their 
respective  subsidiaries,  iuccessors,  assigns, 
ofHcers.  directors,  eropio  yees,  and  agents  and 
to  all  other  persons  in  ac  tive  concert  or 
participation  with  any  o  I 


them  who  receive 


actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

rv 

Each  motor  carrier  defendant,  at  least  60 
days  prior  to  the  transfer,  sale  of  disposition 
of  all,  or  substantially  all,  of  the  assets  used 
by  it  as  a  motor  carrier,  shall  provide  notice 
in  writing  to  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  concerning 
the  planned  transfer,  sale  or  disposition.  The 
notice  shall  identify  the  per8on(s)  acquiring 
such  assets,  the  terms,  and  the  expected 
consummation  date  of  the  transaction. 


Prior  to  announcing  an  independent  rate, 
each  motor  carrier  defendant  is  enjoined  and 
restrained  from  communicating  with  any 
other  motor  carrier  or  the  NFTB  that  it  is 
considering,  contemplating  or  planning  to 
establish  an  independent  rate;  if  any 
defendant  learns  about  any  motor  carrier's 
planned  independent  rate,  said  defendant  is 
enjoined  and  restrained  from  communicating 
with  any  motor  carrier  or  the  NFTB  about  the 
planned  independent  rate  of  which  it  has 
become  aware,  except  that  the  defendants 
may  engage  in  the  communications 
authorized  by  section  XI(A)  of  this  decree. 
Each  motor  carrier  defendant  is  further 
enjoined  and  restrained  from  suggesting  to  or 
inviting  any  other  motor  carrier  to  file  a  rate 
by  independent  action. 

VI 

For  a  period  of  Tive  years  from  the  date  of 
entry  of  this  Final  Judgment: 

(A)  Whenever  any  motor  carrier  announces 
an  independent  rate  on  cross-border  traffic 
that  is  a  reduction  below  the  corresponding, 
collectively  established  NFTB  rate. 

(1)  Each  defendant,  for  a  period  of  90  days 
following  the  issued  date  of  the  independent 
rate,  is  enjoined  and  restrained  from 
discussing  the  independent  rate  with  any 
other  motor  carrier,  except  that  discussions 
concerning  lowering  by  collective  action  the 
corresponding  NFTB  rate  to  an  amount  not 
lower  ihan  the  independent  rate  may  take 
place  within  an  authorized  rate  committee  or 
subcommittee  meeting  after  the  issued  date 
of  the  independent  rate,  and  the  defendants 
may  engage  in  the  communications 
authorized  by  section  X1(A)  of  this  Final 
Judgment,  and 

(2)  Defendant  NFTB,  for  a  period  of  90  days 
following  the  issued  date  of  such  independent 
rate,  is  enjoined  and  restrained  from 
processing  a  motor  carrier's  rate  proposal  for 
collective  action,  or  advance  docketing  for 
independent  action,  reductions  of  the 
corresponding  NFTB  rate(s)  to  an  amount 
that  is  known  or  should  be  known  by 
defendant  NFTB  to  be  below  the  lower  of  the 
specific  amount  that  was  established  (a)  by 
such  independent  rate  or  (b)  any  other 
corresponding  independent  rate;  if  defendant 
NFTB  receives  a  rate  proposal  or  an 
independent  action  for  advance  docketing 
which  contains  reductions  in  rates  prohibited 
by  this  section  VI(A)(2),  defendant  NFTB  may 
communicate  with  the  proponent  of  the  rate 
proposal  or  the  independent  action  for  the 
purpose  of  informing  said  proponent  that  its 
rate  reduction  is  prohibited  by  this  section  of 
this  Final  Judgment. 


(B)  Whenever  any  motor  carrier  defendant 
dockets  a  rate  reduction  on  any  NFTB  rate 
for  collective  action,  a  responsible  official  for 
said  defendant  must  prepare  and  file  with  the 
NFTB  a  sworn  affidavit  in  the  form  attached 
certifying  that: 

(1)  Said  defendant  has  not  communicated 
with  any  motor  carrier  outside  of  authorized 
rate  bureau  meetings  concerning  said  rale; 
and 

(2)  The  proposed  rate  reduction  has  not 
been  conceived,  designed,  proposed  or 
docketed  for  the  purpose  of  inducing  any 
motor  carrier  to  raise  any  independently 
established  rate. 

(C)  Defendant  NFTB  is  enjoined  and 
restrained  from  processing  any  proposals  for 
collective  rate  reductions  from  any  of  the 
motor  carrier  defendants  that  are  not 

accompanied  by  the  sworn  affidavit       

described  in  section  VI{B).  Defendant  NFTB 
must  maintain  said  affidavits  for  a  period  of 
five  years  and  said  affidavits  must  be  made 
available  to  the  Department  of  Justice  upon 
written  request  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division  of 
the  Department  of  Justice. 

(D)  Each  motor  carrier  defendant  is 
enjoined  and  restrained  from  suggesting  to  or 
inviting  any  other  person  to  file  a  proposal 
for  collective  action  which  it  knows  could  not 
be  processed  by  defendant  NFTB  pursuant  to 
section  VI(  A)(2)  of  this  Final  Judgment  if  filed 
by  a  motor  carrier;  each  defendant  motor 
carrier  is  further  enjoined  from  suggesting  to 
or  inviting  a  non-defendant  motor  carrier  to 
submit  to  the  NFTB  a  rate  proposal  for 
collective  action  for  the  purpose  of  inducing 
any  other  motor  carrier  to  raise  any 
independently  established  rate. 

VII 

Each  defendant  is  enjoined  and  restrained 
from  harassing,  discouraging,  coercing,  or 
threatening  in  any  way  any  motor  carrier  to 
withdraw,  forbear  from  filing,  or  modify  in 
any  way  said  carrier's  planned  or  actual 
independent  rates. 

VIII 

Each  defendant  motor  carrier  is  enjoined 
and  restrained  from  combining  or  conspiring 
with  any  other  motor  carrier  to  develop, 
adopt  or  maintain,  and  further,  defendant 
NFTB  is  enjoined  from  developing,  adopting, 
or  maintaining: 

(A)  Any  predetermined  policy,  plan  or 
program  to  respond  in  any  specified  way  to 
rates  established  independently  by  a  member 
or  by  a  non-member  motor  carrier;  and 

(B)  Any  predetermined  policy,  plan  or 
program  to  reconsider  automatically  a 
general  rate  increase  when  a  member  flags 
any  portion  of  a  general  rate  increase. 

IX 

Each  defendant  motor  carrier  is  enjoined 
and  restrained  from  combining  or  conspiring 
with  any  other  motor  carrier  to: 

(A)  Refrain  from  exercising  the  right  to  take 
independent  action,  except  that  when  an 
authorized  ratemaking  body  of  a  rate  bureau 
with  a  rate  agreement  votes  to  approve  or 
disapprove  a  particular  rate  proposal,  the 
collective  decision  on  the  proposal  shall  not 
be  deemed  to  constitute  a  combination  or 
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conspiracy  within  the  meaning  of  subsection 
(A)  of  this  section  IX; 

(B)  Refrain  from  sohciting  any  motor 
carrier's  customer(s): 

(C)  Change  or  refrain  from  changing  any 
rates  on  the  condition  that  (1)  a  shipper 
promises  not  to  negotiate  with  any  other 
motor  carrier(s)  for  lower  rates,  or  (2)  a 
shipper  promises  not  to  purchase 
transportation  services  at  (ower  rates  or  from 
particular  motor  carrier[s); 

(D)  Refrain  from  offering  any  kind  of  class 
or  category  of  transportation  service,  except 
that  when  an  authorized  ratemaking  body  of 
a  rate  bureau  with  a  rate  agreement  votes  to 
approve  or  disapprove  a  particular  rate 
proposal,  the  collective  decision  on  the 
proposal  shall  not  be  deemed  to  constitute  a 
combination  or  conspiracy,  within  the 
meaning  of  subsection  (D)  of  this  section  IX; 

(E)  Refrain  from  establishing  certain  types 
of  rates,  except  that  when  an  authorized 
ratemaking  body  of  a  rate  bureau  with  a  rate 
agreement  votes  to  approve  or  disapprove  a 
particular  rate  proposal,  the  collective 
decision  on  the  proposal  shall  not  be  deemed 
to  constitute  a  combination  or  conspiracy, 
within  the  meaning  of  subsection  (E)  of  this 
section  IX; 

(F)  Prevent  an  NFTB  member  motor  carrier 
from  filing  a  proposal  for  a  reduced  rate  on 
traffic  that  that  member  motor  carrier  has  not 
carried,  except  that  when  the  authorized 
ratemaking  body  of  a  rate  bureau  with  a  rate 
agreement  votes  to  approve  or  disapprove  a 
particular  rate  proposal,  the  collective 
decision  on  the  proposal  shall  not  be  deemed 
to  constitute  ■  conibBratian  or  conspiracy 
within  the  meaning  of  subsection  (F)  of  this 
section  IX. 


Defendant  NFTB  is  enjoined  and  restrained 
from: 

(A)  Negotiating  or  allowing  any  of  its  rate 
committees  or  subcommittees  to  negotiate, 
for  a  particular  level  of  NFTB  rates  on  the 
condition  that  (1)  a  shipper  promise  not  to 
negotiate  with  any  motor  carriers  for  lower 
rates,  or  [2]  a  shipper  promises  not  to 
purchase  transportation  services  at  lower 
rates  or  from  particular  motor  carriers; 

(B)  Preventing  or  allowing  any  of  its  rates 
committees  or  subcommittees  to  prevent,  an 
NFTB  member  carrier  from  filing  a  proposal 
for  a  reduced  rate  on  traffic  that  that  member 
motor  carrier  has  not  carried,  except  that 
when  any  authorized  NFTB  rate  committee  or 
subcommittee  votes  to  approve  or  disapprove 
a  particular  proposal,  the  collective  decision 
on  the  proposal  shall  not  be  deemed  to 
constitute  preventing  the  filing  of  a  proposal 
within  the  meaning  of  subsection  (B)  of  this 
section  X; 

(C)  Refraining  or  allowing  any  of  its  rate 
committees  or  subcommittees  to  refrain  from 
establishing  certain  types  of  rates,  except 
that  when  any  aHthorized  NFTB  rate 
committee  or  subcommittee  votes  to  approve 
or  disapprove  a  particular  rate  proposal,  the 
coHective  decision  on  the  proposal  shall  not 
be  deemed  to  constitute  a  decision  to  refrain 
from  establishing  certain  types  of  rates 
within  the  meaning  of  subsection  fC)  of  this 
section  X;  and 

(D)  Permitting  or  allowing  any  employee  of 
NFTB,  in  any  way,  to  interfere  with,  control 


or  direct  any  action  taken  or  to  be  taken  by 
any  NFTB  rate  committee  or  subcommittee. 

n 

Defendant  NFTB  is  enjoined  and  restrained 
from  allowing  its  staff  to: 

(A)  Commence  any  communication  with  a 
member  carrier  that  has  directed  the  NFTB  to 
pubhsh  an  independ«it  action  for  the 
member  carrier's  account  with  respect  to  that 
independent  action,  except  that  the  NFTB 
staff  may  commence  communications  with 
such  a  member  for  the  purpose  of  clarifying 
technical  matters  to  facilitate  publication  of 
the  independent  action,  provided,  however, 
that  defendant  NFTB  mast  maintain  a  log  of 
each  soch  communication  which  shall  hiclude 
the  date,  time,  the  names  of  the  persons 
involved  in  such  communication,  the  length 
of  tone  of  the  communication,  and  the 
matters  discussed,  including  the  specific 
techaical  matter  or  inquiry  that  constituted 
the  purpose  of  the  commimication: 

(B)Take  a  position  that  any  rate  be 
docketed  as  a  proposal,  initiate  tariff 
proposals,  docket  tariff  proposals,  or  take  a 
position  on  or  determine  whether  to  adopt, 
reject,  or  otherwise  dispose  of  tariff 
proposals,  except  that  the  NFTB  staff  may 
process  members'  rate  proposals,  and,  upon 
request,  may  perform  the  analysis  and  offer 
the  advice  that  will  enable  the  proponent  of  a 
rate  change  to  docket  the  proposal  and  upon 
request  may  gather  and  present  to  the  rate 
committees  or  subcommittees  that  will 
consider  proposals  and  to  other  interested 
carriers  and  shippers  factual  information 
relating  thereto,  provided,  however,  that  such 
presentations  shall  not  include  any 
expressions  of  opinion  or  make  any 
recommendations; 

(C)  Initiate  or  develop  any  collective 
response  by  or  among  NFTB  members  to  rate 
proposals  or  independent  rates,  except  that 
the  NFTB  staff  may  process  members'  rate 
proposals,  and  upon  request  may  perform  the 
analysig  and  offer  the  advice  that  will  enable 
the  proponent  of  a  rate  change  to  docket  the 
propoaal,  and  upon  request  may  gather  and 
present  to  the  rate  committees  or 
subcommittees  that  will  consider  proposals 
and  to  other  interested  carriers  and  shippers 
factual  information  relating  thereto,  provided, 
however,  that  such  presentations  shall  not 
include  any  expressions  of  opinion  or  make 
any  recommendations;  and 

(D)  Handle  or  publish  independent  actions 
in  any  way  other  than  that  which  is  explicitly 
described  in  the  NFTB  rate  agreement. 

XII 

Each  motor  carrier  defendant  is  enjoined 
and  restrained  from  engaging  in  any 
commttnications  relating  to  rate  matters  with 
any  motor  carrier,  and  defendant  NFTB  is 
enjoined  and  restrained  from  engaging  in  any 
discusaions  relating  to  rate  matters  with  two 
or  more  motor  carriers,  unless  such 
commonicatians  and  discussions  take  place 
within  an  authorized  ratemaking  body  of  a 
rate  bureau  with  a  rate  agreement.  In  the 
NFTB  such  discussions  and  communications 
must  take  place  within  a  rate  committee  or 
subcommittee  that  is  explicitly  authorized  to 
consider  rate  matters;  if,  however,  the  Nub's 
general  rate  committee  is  authorized  to  create 


subcommittees  pursuant  to  the  NFTB  rate 
agreement  that  has  been  filed  with  the  ICC 
the  defendants  may  discuss  rate  matters  in 
such  subcommittees  in  conformity  with  this 
section,  provided  that  said  subcommittees 
are  created  by  resolution  adopted  by  the 
NFTB  general  rate  committee,  which 
explicitly  describes  such  subcommittee  and 
the  nature  of  the  rate  matters  they  consider. 

xin 

For  a  period  of  5  years  from  the  date  of 
entry  of  this  decree,  defendant  NFTB  must 
tape  record  every  meeting  of  any  NFTB  rate 
committee  or  subcommittee  that  is  authorized 
to  consider  rate  matters  in  conformity  with 
section  XII  of  this  Final  judgment  and  said 
tapes  must  be  maintained  for  a  period  of  5 
years.  Defendant  NFTB  must  make  the  tapes 
available  to  Ae  DepavtntenI  ot  |ustice  upon 
written  request  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division  of 
the  Department  of  justice. 

XIV 

No  provision  of  this  decree  prohibits 
communications  or  agreements  between  a 
defendant  and  any  other  motor  carrier  or 
carriers,  including  another  defendant  for  the 
sole  purpose  of  achieving  interline  operationa 
or  interline  rates. 

XV 

The  mere  announcing  or  establishing  of  an 
independant  rate  with  no  advance  notice 
shall  not  be  deemed  to  constitute  conduct 
prohibited  by  sections  V.  VI  or  VD  of  this 
Final  Judgment. 

XVI 

No  provision  of  this  decree  shall  prohibit 
the  NFTB  staff,  upon  request  of  any  NFTB 
rate  committee  or  subcommittee  member  of 
members,  from  gathering  and  presenting  to 
the  general  rate  committee  or  subcommittee 
factual  information  to  enable  the 
development  of  proposals  for  the 
simplification  of  tariffs,  the  removal  of 
obsolete  items  from  tariffs,  general  increases 
or  decreases  in  rates,  broad  changes  in  tariff 
structures  or  rates,  or  changes  in  rules  or 
regulations  of  substantially  general 
application  provided,  however,  that  any  such 
presentations  sbaH  not  include  any 
expressions  of  opinion  or  make  any 
recommendations. 

XVII 

Thi«  Final  Judgment  applies  only  to  rates  or 
rate  matters  for  the  transportation  of  freight 
that  originates  or  terminates  in  the  United 
States,  whether  by  smgle  hne  or  joint  line 
movement. 
Each  defendant  is  ordered  and  directed: 
(A)  To  mail  or  otherwise  furnish  within 
sixty  (60)  days  after  the  entry  of  this  Final 
judgment  a  copy  thereof  to  each  of  (1)  its 
officers  and  directors.  (2)  its  agents  and 
employees  with  supervisory  or  management 
responsibility,  or  with  responsibility  over 
rates  or  rate  matters,  and  (3)  the  officers  and 
directors  of  its  parent  and  subsidiary 
corporations  and  within  seventy  (70)  days 
from  the  aforesaid  date  of  entry  to  file  with 
the  Clerk  of  this  Court  and  the  plaintiff  an 
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afTidavit  setting  forth  tke  fact  and  manner  of 
compliance  with  this  section  XVIII(A); 

(B)  To  establish  a  reasonable  program  for 
dissemination  of,  education  as  to,  and 
compliance  with  this  Final  Judgment, 
involving  each  corporate  officer,  director, 
employee  and  agent  having  responsibilities  in 
connection  with  or  authority  over  the 
establishment  of  rates  Or  rate  matters, 
advising  them  of  their  (Jbligations  under  this 
Final  Judgment.  This  p«ogram  shall  include, 
but  is  not  necessarily  limited  to  the  inclusion, 
in  an  appropriate  company  manual  or 
internal  memorandum,  a  copy  of  this  Final 
Judgment  in  whole  or  ip  part  or  an 
explanation  thereof,  and  a  statement  of 
corporate  compliance  policy  thereunder  and 

(C)  To  furnish  to  plaintiff  within  one 
hundred  and  twenty  (1?0)  days  of  the  entry  of 
this  Final  Judgment,  and  thereafter  upon 
request  by  plaintiff,  on  or  about  the 
anniversary  date  of  thid  Final  Judgment  for  a 
period  of  five  (5)  consacutive  years  from  the 
date  of  its  entry,  an  account  of  all  steps  said 
defendant  has  taken  during  the  preceding 
year  to  discharge  its  obligations  under 
subsections  (A)  and  {H  of  this  section  XVIII 
and  to  include  with  said  account  copies  of  all 
written  directives  issued  during  the  prior  year 
with  respect  to  compliance  with  the  terms  of 
this  Final  Judgment 

XDC 

(A)  For  the  purpose  i»f  determining  or 
securing  compliance  wpth  this  Final 
Judgment: 

(1)  Upon  receipt  of  a  written  request  of  the 
Attorney  General  or  tk  e  Assistant  Attorney 
General  in  charge  of  tl  e  Antitrust  Division, 
each  defendant  shall,  ( in  reasonable  notice 
and  subject  to  any  legiilly  recognized 
privilege: 

(a)  Permit  duly  auth(  irized  representatives 
of  the  Department  of  tpe  Justice  access, 
during  the  office  hours  of  such  defendant,  to 
inspect  and  copy  all  Uhited  States-located 
books,  ledgers,  accounts,  correspondence, 
memoranda,  records  and  documents  in  the 
possession  or  in  the  control  of  the  defendant 
relating  to  any  of  the  Matters  covered  by  this 
Final  Judgment;  J 

(b)  Provide  within  sjxty  (60)  days  to  the 
Department  of  Justice  In  Washington,  D.C.. 
copies  of  any  books,  ledgers,  accounts, 
correspondence,  memttranda,  and  other 
documents  or  records  in  the  possession  or 
under  the  control  of  si^ch  defendant  relating 
to  any  subjects  covered  by  this  Final 
Judgment;  j 

(c)  Submit  written  reports,  under  oath  if 
requested,  wtih  respect  to  its  compliance 
with  this  Final  Judgment  as  may.  from  time  to 
time,  be  requested:  an|d 

(d)  Permit  any  duly  authorized 
representative  of  the  Department  of  Justice, 
subject  to  the  reasonable  convenience  of 
each  defendant  and  Without  restraint  or 
interference  from  it  ti  interview  officers, 
employees  and  agent^  of  such  defendant 
who  may  have  counsil  present,  regarding  any 
subject  covered  by  thjs  Final  Judgment.  Such 
request  and  notice  m4y  be  made  by  delivery 
to  the  person  appointed  pursuant  to  section 
XX  of  this  Final  Judgment  to  receive  service 
of  process  on  behalf  of  each  defendant. 

(e)  Nothing  in  this  section  XIX(A)  shall 
require  any  defendant  to  take  any  action  in 


Canada  which  is  prohibited  by  the 
government  of  Canada  or  any  provincial 
government  pursuant  to  provisions  of 
Canadian  or  provincial  law.  provided  that 
said  defendant  has  exercised  good  faith 
efforts  to  obtain  permission  of  the 
appropriate  person  or  governmental  authority 
and  such  permission  has  not  been  secured. 

(B)  No  information  or  document  obtained 
by  the  means  provided  in  this  section  XIX 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law,  provided  however,  any  representative  of 
the  Department  of  Justice  may  divulge  to  the 
Office  of  Compliance  and  Consumer 
Assistance  of  the  ICC  the  existence  of  any 
practice  which  is  discovered  by  the  means 
described  in  this  section  XIX  and  which  is 
believed  to  violate  any  of  the  provisions  of 
the  Interstate  Commerce  Act. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XX 

Each  defendant  shall  appoint  a  person 
located  in  the  United  States  as  its  agent  for 
service  of  process  in  any  proceeding  for  the 
purpose  of  the  construction,  implementation, 
modification,  enforcement  of  compliance,  or 
punishment  of  any  violation  of  this  Final 
Judgment.  Each  defendant  shall  maintain 
such  agent  for  the  life  of  this  Final  Judgment 
and,  within  ten  (10)  days  from  the  date  of 
entry  of  this  Final  Jud^ent  file  with  this 
Court  and  serve  on  plaintiff  a  statement 
identifying  such  agent.  In  the  event  of  a  need 
to  appoint  a  successor  agent,  defendant  shall 
immediately  file  with  this  Court  and  serve  on 
plaintiff  a  statement  identifying  the  successor 
agent. 

XXI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  direction  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XXII 

This  Final  Judgment  shall  exprie  ten  (10) 
years  from  the  date  of  entry  or,  with  respect 


to  any  particular  provision,  on  any  earlier 
date  specified. 

XXIU 

This  Court  finds  that  the  entry  of  this  Final 
Judgment  is  in  the  public  interest 
Dated  this day  of 198—. 


United  States  District  fudge. 

United  States  District  Court  for  the  Western 
District  of  New  York 

United  States  of  America.  Plantiff,  v. 
Niagara  Frontier  Tariff  Bureau,  Inc.,  et  al.. 
Defendants:  Civil  Action  No.  83-1313;  Judge 
Curtin. 

Affidavit 

I ,  (title),  certify  that,  to  the  best  of 

my  knowledge,  no  officer,  director,  employee, 
or  agent  of  my  company  has  engaged  in  any 
communications  with  any  other  motor  carrier 
outside  of  an  authorized  rate  bureau  meeting 
concerning  the  rate  which  is  the  subject  of 
this  proposal  for  collective  consideration:  and 
this  rate  reduction  was  not  conceived  or 
designed,  and  it  is  not  being  proposed  or 
docketed,  for  the  purpose  of  inducing  any 
motor  carrier  to  raise  any  independently 
established  rate. 
Notary 

Date: 

United  SUtes  District  Court  for  the  Western 
District  of  New  York 

United  States  of  America,  Plantiff.  v. 
Niagara  Frontier  Tariff  Bureau,  Inc.,  et  al., 
Defendents;  Civil  Action  No.  83-1313  c;  Judge 
Curtin. 

Filed:  January  19, 1983. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b}-(h),  the  United  States  files  this 
competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I.— Nature  and  Purpose  of  the  Proceeding 

On  November  18, 1983,  the  United  States 
filed  a  civil  antitrust  Complaint  in  the  United 
States  District  Court  for  the  Western  District 
of  New  York  under  section  4  of  the  Sherman 
Act  (15  U.S.C.  4}  to  enjoin  defendants  Niagara 
Frontier  Tariff  Bureau,  Inc.,  Bondy  Cartage 
Limited,  Dominion-Consolidated  Truck  Lines 
Limited,  ICL  International  Carriers,  Ltd., 
Inter-City  Truck  Lines  (Canada)  Inc.,  and  TNT 
Canada,  Inc.;  from  continuing  or  renewing 
violations  of  section  1  of  the  Sherman  Act  (15 
U.S.C.  1).  Previously,  on  June  10. 1983.  the 
United  States  had  filed  substantially  the  same 
complaint  against  the  same  defendants  in  the 
United  States  District  Court  for  the  District  of 
Columbia.  On  November  18, 1983,  the  United 
States  filed  a  notice  of  voluntary  dismissal  of 
the  complaint  pursuant  to  Rule  41(a)(l)(i)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
United  States  refiled  the  instant  Complaint 
that  same  day  with  this  Court.  As  the 
government  advised  the  District  of  Columbia 
Court,  the  United  States  dismissed  and  refiled 
the  case  in  this  district  because  defendants, 
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who  had  filed  a  motion  contesting 
jurisdiction  and  venue  in  the  District  of 
Columbia,  had  stated  that  they  would  not 
contest  jurisdiction  and  venue  in  the  Western 
District  of  New  York. 

The  defendant  Niagara  Frontier  Tariff 
Bureau  (NITB)  is  a  motor  carrier  rate  bureau, 
which  has  a  collective  ratemaking  agreement 
approved  by  the  Interstate  Commerce 
Commission  (ICC).  The  other  defendants  are 
motor  carriers  that  are  members  of  the  NFTB. 
The  ICC-approved  agreement  authorizes 
NFTB  members  to  set  rates  collectively  with 
immunity  from  the  antitrust  laws  provided 
they  adhere  to  the  terms  of  the  agreement 
the  Interstate  Commerce  Act  and  ICC 
regulations. 

The  Complaint  alleges  that  beginning  at 
least  as  early  as  1966  and  continuing  at  least 
into  1981,  the  defendants  and  co-conspirators 
engaged  in  a  combination  and  conspiracy  to 
restrain  interstate  and  foreign  commerce.  The 
substantial  terms  of  the  alleged  combination 
and  conspiracy  were  to  fix,  raise  and 
maintain  prices  and  to  inhibit  or  eliminate 
competition  for  the  transportation  of  freight 
by  motor  carrier  between  the  United  States 
and  the  Province  of  Ontario,  Canada,  without 
complying  with  the  terras  of  the  NFTB 
agreement  and  by  otherwise  engaging  in 
conduct  that  either  was  not  or  could  not  be 
approved  by  the  ICC. 

The  instant  case  was  filed  to  achieve  the 
following  purposes:  (l)To  terminate  the 
unlawful  combination  and  conspiracy  and  to 
prevent  its  recurrence;  |2)  to  prevent  the 
perpetuation  of  its  effects:  (3)  to  identify  and 
proscribe  specific  anticompetitive  conduct 
that  exceeds  the  scope  of  antitrust  immunity 
provided  to  the  defendanU  by  the  Interstate 
Commerce  Act,  49  U.S.C.  10706(b)(2):  and  (4) 
to  identify  and  proscribe  certain  practices 
that  although  not  illegal  themselves  were 
used  by  defendants  to  effectuate  the  alleged 
conspiracy.  Consistent  with  these  objectives, 
the  Complaint  seeks  a  judgment  by  the  Court 
that  the  defendants'  conduct  did  not  comply 
with  the  terms  of  the  NFTB's  collective 
ratemaking  agreement,  that  such  conduct  was 
not  immune  from  the  operation  of  the 
antitrust  laws,  and  that  such  conduct 
constituted  a  combination  and  conspiracy  in 
unreasonable  restraint  of  trade  in  violation  of 
Section  1  of  the  Sherman  Act.  Additionally, 
the  Complaint  seeks  an  order  enjoining  the 
defendants  from  continuing,  maintaining  or 
renewing  such  activities  in  the  future  or  from 
engaging  in  any  conduct  having  a  similar 
purpose  or  effect.  Finally,  the  Complaint 
requests  that  the  defendant  NFTB  be  ordered 
to  establish  and  follow  rules  and  procedures 
designed  to  ensure  that  the  conspiracy 
charged  is  not  continued,  maintained  or 
renewed,  including  rules  and  procedures 
designed  to  ensure  that  the  NFTB  does  not 
interfere  with  the  right  of  NFTB  member  and 
non-member  carriers  to  make  rates 
independent  of  the  NFTB  collectively  agreed- 
upon  rates. 

II.— Description  of  Practices  Giving  Rise  to 
the  Alleged  Violation 

The  following  describes  the  practices  or 
events  giving  rise  to  the  violation  alleged  in 
the  Complaint.  Included  are  brief  description 


of  the  trade  and  commerce  that  was  the 
subject  of  defendants'  conspiracy,  the 
defendants,  and  the  defendants'  alleged 
unlawful  conduct. 

A.  Trade  and  Commerce 

The  trade  and  commerce  alleged  in  the 
Complaint  as  the  subject  of  defendants' 
conspiracy  is  the  transportation  of  freight  by 
motor  carrier  between  the  United  States  and 
the  Province  of  Ontario,  Canada.  The 
Complaint  alleges  that  the  international 
traffic  revenues  of  NFTB  carriers  with 
requisite  authority  to  transport  freight  across 
the  United  States/Canadian  border  were  at 
least  $330.3  milKon  in  1980  and  that  the 
defendant  motor  carriers  and  their  co- 
conspirators accounted  for  most  of  the  cross- 
border  traffic  among  NFTB  motor  carriers. 
This  transportation  market  is  shaped  by 
licensing  and  other  regulatory  controls  on 
both  sides  of  the  border  which  limit,  but  do 
not  eliminate,  competition.  To  transport 
freight  across  the  U.S./Ontario  border,  a 
motor  carrier  most  have  operating  authority 
from  the  ICC,  in  almost  all  cases,  and  must 
also  have  extra-provincial  authority  from  the 
Ontario  Highway  Transport  Board  (OHTB), 
the  Ontario  governmental  agency  that 
regulates  motor  carrier  transportation  to,  or 
from,  Ontario,  Canada.  In  addition  to 
regulating  operating  authority,  both  the  ICC 
and  the  OHTB  regulate  some  other,  but  not 
all,  aspects  of  motor  carrier  transportation. 
The  ICC  requires  motor  carriers  transporting 
freight  pursuant  to  operating  authority  to  file, 
in  Washington,  D.C,  tariffs  that  contain  all 
rates  for  transportatioD.  to  make  the  tariffs 
available  for  public  inspiection,  and  to 
implement  changes  in  rates  only  after  thirty 
days  notice  to  the  ICC  and  the  public  unless 
the  ICC  specifically  grants  permission  for  a 
shorter  notice  period.  Although  the  ICC  is 
empowered  in  certain  circumstances  to 
determine  and  prescribe  just  and  reasonable 
rates  for  motor  carriers,  it  does  not  dictate 
motor  carriers'  rates  in  the  first  instance.  The 
OHTB  abo  requires  motor  carriers  to  file 
tariffs,  to  adhere  to  the  rates  in  the  tariffs  and 
to  implement  changes  only  after  30  days 
notice.  The  OHTB,  however,  does  not 
prescribe  rates. 

Carriers  holding  ICC  operating  authority 
may  form,  by  agreement,  organizations 
known  as  rate  bureaus,  such  as  the  NFTB,  for 
the  purpose  of  setting  rates  collectively.  If  the 
carriers'  agreement  is  submitted  to  and 
approved  by  the  ICC,  the  participating 
carriers  enjoy  limited  immunity  from  the 
antitrust  laws  to  fix  rates  collectively  (49 
U.S.C.  5b,  currently  codified  at  49  U.S.C. 
10706(b)(2)).  The  ICC  requires  carriers  to  set 
forth  in  their  agreement  the  structure  and 
functions  of  committees  and  the  procedures 
by  which  rates  are  to  be  set.  Additionally, 
each  agreement  must  by  statute,  reserve  to 
each  member  the  unfettered  right  to  establish 
rates  independently  of  the  collectively  fixed 
rates  (49  U.S.C.  5b{6}.  currently  codified  at  49 
U.S.C.  10706(b)(2)(E)(ii)). 

The  immunity  granted  by  the  ICC  extends 
to  actions  taken  in  conformity  with  the 
approved  ratemaking  agreement  It  does  not 
extend  to  any  actions  that  interfere  with  any 
carrier's  statutory  right  to  price 


independently  or  to  any  collective 
ratemaking  conduct  not  authorized  by  the 
ratemaking  aigreement 

B.  Defendants 

The  complaint  names  six  defendants,  the 
NFTB  and  fire  nember  motor  carriers:  Bondy 
Cartage  Limited  (Bondy).  Domiaion- 
Consolidated  Truck  Lines  Limited  (Dominion- 
Consolidated),  ICL  International  Gamers. 
Ltd.  (ICL).  Inler-City  Truck  Lines  (Canada). 
Inc.  (Inter-City)  and  TNT  Canada.  Ina  (TNT). 

The  NFTB  is  a  non-profit  no  share 
incorporated  motor  carrier  rate  bureau 
organized  and  existing  under  the  laws  of  the 
state  of  New  York  with  offices  in 
WilliamsTille,  New  York.  The  NFTB  has 
authority  from  the  ICC  to  engage  in  collective 
ratemaking  in  accordance  with  the  terms  and 
conditions  of  its  ICC-approved  agreement 
The  NFTB  has  immunity  from  the  operation 
of  the  antitrust  laws  for  the  ratemaking 
activities  described  in  its  agreement 

The  five  motor  carrier  defendants  are 
corporations  headquartered  in  Canada.  Each 
holds  authority  froin  the  Ontario  government 
to  transport  freight  between  Ontario  and  the 
United  States  and  each  has  common  carrier 
authority  from  the  ICC.  Each  engages  in  the 
transportation  of  freight  between  the  United 
States  and  Canada  and  each  is  a  member  of 
the  NFTB. 

Bondy  is  incorporated  under  the  laws  of 
the  Province  of  Ontario,  Canada  and  has  ita 
headquarters  in  Windsor.  Ontario.  Dominion- 
Consolidated,  incorporated  under  the  laws  of 
the  Province  of  Ontario.  Canada,  has  its 
headquarters  in  Toronto,  Ontario;  it  is  a 
wholly-owned  subsidiary  of  Dominion 
Consolidated  Holdings  Limited.  ^Iso  an 
Ontario  corporation.  ICL  is  incorporated 
under  the  laws  of  the  Province  of  Ontaria 
Canada  and  is  headquartered  in  Windsor, 
Ontario;  it  is  a  subsidary  of  Industrial 
Cartage  Co.,  Inc  a  Michigan  corporation, 
which,  in  turn,  is  wholly-owned  by  Piggy 
Back  Services,  Inc.,  a  Michigan  corporation 
headquartered  in  Detroit  MichigaiL  Inter- 
City,  incorporated  under  the  laws  of  the 
Province  of  Ontario,  Canada,  is 
headquartered  in  Toronto,  Ontario;  it  is  a 
wholly-owned  subsidiary  of  N.M.  Davis 
Corporation  Limited,  an  Ontario  corporation. 
TNT  is  a  corporation  organized  and  exis'i  ig 
under  the  federal  laws  of  Canada  with 
headquarters  in  Mississauga,  Ontario:  TNT  is 
a  subsidiary  of  All  Trans  Canada.  Inc.,  an 
Ontario  corporation  which  is  owned  by 
Thomas  Nationwide  Transport  Ltd.  of 
Sydney.  Australia. 

C  The  Terms  of  the  Alleged  Conspiracy 

The  Complaint  alleges  that  the  defendants 
and  other  co-conspirators  who  were  not 
named  as  defendants  combined  and 
conspired  to  restrain  interstate  and  foreign 
commerce  beginning  at  least  as  early  as  1966 
until  at  least  into  1981  in  violation  of  Section 
1  of  the  Sherman  Act  The  substantial  terms 
of  the  alleged  conspiracy  were  to  fix.  raise 
and  maintain  prices  and  to  inhibit  or 
eliminate  competition  for  the  transportation 
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of  freight  by  motor  cafrier  between  the 
United  States  and  Onjlario,  Canada.  The 
Complaint  alleges  th^t  the  defendants  and 
co-conspirators  did  not  comply  with  the 
terms  of  the  NFTB  ra^e  agreement  and  also 
engaged  in  conduct  that  either  was  not  or 
could  not  be  approved  by  the  ICC. 

As  alleged  in  the  Complaint,  the 
defendants  and  co-conspirators,  in 
furtherance  of  the  coaspiracy,  engaged  in  the 
following  conduct:  

(1)  They  participated  in  the  NKlb's 
Principals  Committer  a  group  that  was  made 
up  of  the  senior  management  officials  of  the 
NFTB  carriers  that  o|)erated  between  the 
United  States  and  Orftario.  Canada.  Through 
the  Principals  Committee,  the  defendants  and 
a  number  of  co-cospi^alors  jointly  set  rates 
and  related  policies  and  also  agreed  upon 
methods  to  inhibit  competition.  The 
defendants  thus  entered  an  array  of 
agreements,  establistied  a  variety  of 
procedures  and  took  particular  actions  to 
eliminate  competitive  threats  from  both 
within  and  without  t^e  NFTB.  The  Principals 
Committee  was  not  i^  the  NFTB  agreement 
and  thus  was  not  autnorized  or  approved  by 
the  ICC  to  fix  rates.  

|2)  They  set  and  ccii trolled  NFTB  rate 
levels  without  complying  with  the  procedural 
requirements  of  the  NFTB  agreement  and  ICC 
regulations.  The  NFrt  is  required  under  its 
own  agreement  and  ICC  regulations  to  take 
certain  steps  when  it  engages  in  collective 
ratemaking  conduct.  Those  steps  include 
public  notice  to  all  it|  members  and 
interested  shippers,  public  hearings  on  rate 
matters,  and  record  Heeping  of  ratemaking 
meetings.  The  defendants  engaged  in 
ratemaking  conduct  without  complying  with 
these  procedures.      < 

(3)  They  held  Prinoipals  Committee 
meetings  and  other  types  of  meetings  where 
they  planned  threats]  coercion  and  retaliation 
against  an  NFTB  metiber  carrier  for 
establishing  rales  thtt  were  independent  of 
the  collectively  fixed  rates  of  the  NFTB. 

(4)  They  interfered  with,  restrained  and 
restricted  the  statutory  right  of  other  carriers 
to  price  independently  through  pressure, 
coercion,  threatening  and  taking  retaliatory 
rate  cuts,  internal  NfTB  practices,  and  other 
means.  j 

(5)  They  filed  tariffs  that  were  the  product 
of  their  conspiratorial  conduct  with  the  ICC 
in  Washington,  D.C.j 

The  Complaint  alleges  that  the  conspiracy 
had  the  following  effects:  (1)  Rates  for 
trucking  services  between  the  United  States 
and  Ontario,  Canada,  have  been  fixed,  raised 
or  maintained  at  arilficial  and  non- 
competitive levels;  (t)  competition  between 
and  among  the  defendant  motor  carriers  and 
other  trucking  firms  In  the  United  States- 
Ontario  trade  has  been  restrained:  and  (3] 
competition  generalK  in  the  trucking  industry 
between  the  United  States  and  Ontario  has 
been  suppressed. 

ni. — Explanation  of  {the  Proposed  |udgment 

The  United  States^  and  the  defendants  have 
stipulated  that  the  Qourt  may  enter  the 
proposed  Final  Judgtnent  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16(bHh).  The  proposed  Final 
Judgment  provides  diat  the  entry  of  the  Final 


Judgment  does  not  constitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  the  proposed 
Final  Judgment  may  not  be  entered  until  the 
Court  determines  that  entry  is  in  the  public 
interest. 

A.  Prohibited  Conduct 

Overview 

In  1948,  Congress  authorized  motor  carriers 
to  form  rate  bureaus  for  the  purpose  of  setting 
rates  collectively.  When  Congress  conferred 
this  privilege  on  motor  carriers,  it  recognized 
that  the  resultant  rate  bureau  cartels  could 
amass  significant  economic  power  to  the 
detriment  of  the  public  and  might  engage  in 
coercive  or  retaliatory  rate  conduct  to  protect 
that  power.  To  forestall  these  possibilities, 
Congress  included  in  the  statutory  scheme 
certain  competitive  checks  for  the  protection 
of  the  public.  One  principal  check  is  the 
guarantee  that  each  member  of  a  rate  bureau 
has  the  absolute  right  to  take  independent 
action,  that  is,  to  set  rates  independent  of  the 
rate  bureau's  collectively  set  rates.  49  U.S.C. 
5b(6),  currently  codified  at  49  U.S.C. 
10706{b)(2)(B)(ii):  S.  Rep.  No.  44,  80th  Cong., 
1st  Sess.  15  (1947).  Although  rate  bureaus  can 
set  rates  collectively,  they  cannot  require 
adherence  to  their  rates  by  members. 
Similarly,  rate  bureaus  cannot  force  non- 
members  to  charge  the  same  rates  as  bureau 
carriers.  This  right  to  price  independently — 
unfettered  by  harassment  or  coercion — is  a 
critical  check  on  the  economic  power  of  rate 
bureau  cartels:  it  is  an  important  way  that  the 
shipping  public  can  negotiate  with  a  carrier 
to  obtain  rates  lower  than  the  collectively  set 
level. 

In  addition  to  the  right  of  independent 
action.  Congress  authorized  the  ICC  to 
supervise  the  practices  and  procedures  of 
rate  bureaus.  Congress  required  that  motor 
carrier  members  of  a  rate  bureau  submit  their 
ratemaking  agreement  to  the  ICC  for  its 
approval.  Upon  approval,  the  members  of  the 
rate  bureau  enjoy  immunity  from  the  antitrust 
laws  to  set  rates  collectively  in  accordance 
with  the  terms  of  their  agreement  and  any 
additional  terms  and  conditions  imposed  by 
the  ICC  under  its  continuing  authority.  49 
U.S.C.  5b(2),  currently  codified  at  49  U.S.C. 
10706(b)(2):  United  States  v.  Bessemer  and 
Lake  Erie  Railroad  Co..  717  F.2d  593  (D.C. 
Cir.  1983). 

Pursuant  to  its  mandate,  the  ICC  has  over 
the  years  adopted  a  variety  of  rules 
governing  rate  bureau  conduct.  Among  these 
are  rules  requiring  that  records  be  maintained 
of  bureau  meetings  where  rates  are  discussed 
and  that  public  notice  be  given  before 
decisions  on  rates  are  made.  These  rules  are 
intended  to  ensure  that  the  ICC  can  exercise 
its  supervisory  authority  over  rate  bureaus 
and  that  the  shipping  public  is  aware  of,  and 
has  input  into  ratemaking  decisions.  In 
addition  to  adopting  procedural  rules,  the  ICC 
throughout  the  years  consistently  has 
reinforced  the  right  of  rate  bureau  members 
to  take  independent  action,  forbidding  rate 
bureau  members  and  employees  from 
discouraging  independent  pricing  in  any  way. 
The  congressional  scheme  of  collective  rate 
setting  thus  places  limits  on  the  motor 


carriers'  privilege  to  fix  prices — limits  that 
were  designed  to  safeguard  the  public  from 
monopolistic  pricing.  This  case  was  brought 
because  the  defendants  allegedly  exceeded 
those  limits  and  strengthened  the  economic 
power  of  their  rate  bureau  in  unauthorized 
ways.  In  substance  and  effect,  the  Complaint 
alleges  that  the  defendants  operated  as  if 
there  were  no  congressionally-required 
competitive  checks  on  their  collective 
ratemaking  power.  Instead,  the  defendants 
allegedly  treated  independent  action  as  an 
interference  with  collective  ratemaking  and 
sought,  through  a  variety  of  means  to  deter 
independent  rate  filing  and  to  discipline  those 
who  did  file  such  rates.  In  addition,  the 
defendants  allegedly  sought  to  evade  public 
and  regulatory  scrutiny  of  their  ratemaking 
conduct  by  not  complying  with  notice  and 
record  keeping  requirements. 

Among  the  alleged  means  used  by 
defendants  to  deter  independent  rates  was 
the  threat  of  collective  rate  cuts  below 
independent  rates,  and,  in  some  cases,  the 
actual  implementation  of  such  cuts.  In  this 
regard,  two  types  of  rate  cuts  can  be  used  to 
deter  independent  rates:  (1)  Collective  rate 
cutting  below  the  independent  rate  on  the 
same  commodity;  and  (2)  collective  rate 
cutting  on  a  commodity  not  affected  by  the 
independent  action.  While  collective  rate 
cutting  might  appear  to  be  always  beneficial 
to  the  shipping  public,  that  is  not  the  case 
when  the  threat  of  rate  cuts  and  the  actual 
rate  cuts  themselves  are  used  to  discourage 
would-be  independent  actors  and  to 
discipHne  those  who  go  forward  with  rate 
reductions.  The  end  result  of  such  activity  is 
fewer  independent  actions  and  higher  rates 
overall. 

The  proposed  Final  Judgment  seeks  to 
proscribe  this  important  means  of  deterring 
independent  ratemaking.  At  the  same  time, 
the  proposed  Judgement  recognizes  that  in 
authorizing  collective  ratemaking.  Congress 
has  determined  that  there  is  an  appropriate 
role  for  collective  rate  cutting.  It  thus  bars 
strategic  rate  cutting,  that  is,  collective  rate 
cutting  designed  to  deter  independent 
ratemaking,  while  permitting  collective  rate 
cuts  that  are  not  strategic  in  nature,  that  is, 
reductions  that  are  normal  commercial 
responses  to  market  forces  within  the  rate 
bureau  context.  [See  section  VI  (A)  and  (B), 
infra.) 

The  proposed  Final  Judgment  also  seeks  to 
bar  other  means  by  which  the  rate  bureau 
could  deter  independent  ratemaking.  It 
prohibits  threats  and  other  forms  of  coercion 
[See  section  VII,  infra),  and  it  enjoins  rate 
bureau  policies  designed  to  undermine 
members'  incentives  to  file  reduced  rates. 
[See  section  VIII,  infra.)  In  addition,  the 
proposed  Judgment  prohibits  conduct  that 
-    has  the  effect  of  eliminating  the  need  for 
independent  action,  such  as  agreements 
among  carriers  not  to  solicit  each  other's 
traffic  on  the  basis  of  price.  [See  section 
IX(B),  infra.) 

In  regard  to  the  other  checks  on  collective 
ratemaking,  the  proposed  Final  Judgment 
seeks  to  ensure  that  the  defendants' 
collective  ratemaking  activities  take  place  in 
strict  compliance  with  statutory  and  ICC 
procedures  governing  such  conduct.  It 
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accomplishes  this  goal  in  a  number  of  ways, 
including  requiring  defendants  to  identify 
publicly  all  of  their  ratemaking  committees 
{See  section  XII.  infra);  to  tape  record 
meetings  of  such  committees  [See  section 
XIII.  infra);  and  to  prohibit  all  collective 
ratemaking  discussion  and  agreements 
except  in  such  committees  [See  section  XII. 
infra).  In  sum,  as  described  section  by  section 
below,  the  proposed  Final  Judgment  parallels 
the  objectives  for  Tiling  the  instant  case  and 
seeks  to  define  clearly  the  limits  of  the 
defendants'  rate  bureau  activities  and  to 
ensure  that  the  defendants  strictly  adhere  to 
those  limits. 

Section  V 

Section  V  of  the  proposed  Judgment 
prohibits  each  motor  carrier  defendant  from 
communicating  with  other  carriers  or  the 
NFTB  about  either  its  own  or  any  other 
carrier's  planned  independent  rates  before 
such  rates  are  announced  or  made  known  to 
the  public.  This  section  also  prohibits 
defendant  NFTB  from  communicating  with 
any  motor  carrier  about  its  planned 
independent  rate;  the  NFTB  staff  may. 
however,  communicate  with  a  member  motor 
carrier  that  has  submitted  an  independent 
action  to  the  NFTB  for  the  purpose  of 
clarifying  technical  matters  to  facilitate 
publication  of  the  independent  action.  The 
section  further  enjoins  each  motor  carrier 
defendant  from  suggesting  to  or  inviting  any 
other  motor  carrier  to  file  an  independent 
rate. 

Section  V  is  intended  to  (1)  Prevent  any 
defendant  from  filing  or  arranging  for  the 
filing  of  an  independent  rate  that  is  the 
product  of  collective  decision-making,  and  (2J 
eliminate  the  possibility  of  any  defendant 
trying  to  persuade  any  carrier  to  change  its 
planned  independent  pricing  decisions. 
Section  V  is  not  intended,  however,  to 
prohibit  a  defendant  motor  carrier  from 
communicating  with  the  NFTB  for  the 
purpose  of  obtaining  factual  information  or 
technical  advice  that  will  enable  the 
defendant  motor  carrier  to  decide  whether  to 
file  an  independent  rate  as  long  as  the 
defendant  carrier  does  not  divulge  its 
intention  to  establish  an  independent  rate. 
Similarly,  this  section  does  not  bar  defendant 
NFTB  from  providing  such  factual  or 
technical  information  to  any  requesting 
member  carrier  as  long  as  defendant  NFTB 
does  not  discuss  the  planned  independent 
rate  itself:  after  an  independent  rate  has 
actually  been  submitted  by  a  carrier,  the 
NFTB  staff  may,  if  necessary,  contact  the 
carrier  to  obtain  clarification  of  technical 
matters  as  provided  by  Section  XI(A)  of  the 
Final  Judgment.  . 

The  terms  "announces"  and  "independent 
rate"  are  defined  in  Section  II  of  the  Final 
Judgment. 

Section  VI 

Section  VI  seeks  to  prevent  the  defendants 
from  planning  or  establishing  strategic, 
collective  rate  reductions  to  discourage 
competitors'  independent  pricing  decisions. 
This  goal  is  accomplished  by  enjoining  the 
defendants  from  discussing  independent 
rates,  taking  collective  rate  cuts  below 
independent  rates  and  establishing  any 


collective  reduction  that  is  designed  to 
interfere  with  or  discourage  independent 
rates.  While  some  of  the  conduct  enjoined  by 
Section  VI  is  not  necessarily  by  itself 
violative  of  the  antitrust  laws,  it  must 
nevertheless  be  prohibited,  since  it  was 
allegedly  among  the  primary  means  used  by 
the  defendants  to  eliminate  and  inhibit 
competition.  Failure  to  enjoin  these  activities 
might  facilitate  perpetuation  of  the  effects  of 
the  alleged  illegal  conspiracy. 

Under  section  V1(A){1),  after  any  motor 
carrier  makes  public  an  independent  rate  on 
cross-border  traffic  that  is  below  a 
corresponding,  collectively  set  NFTB  rate, 
each  defendant  is  prohibited  for  a  90-day 
period  following  the  issued  date  of  the 
independent  rate,  from  discussing  the 
independent  rate  with  any  motor  carrier, 
except  that  the  defendants  may  discuss  in  an 
authorized  rate  bureau  committee  meeting 
establishing  rates  that  match  the  independent 
rate.  Thus,  for  a  90-day  period  the  defendants 
may  not  discuss  the  independent  rate  except 
in  terms  of  matching  it,  and  that  discussion 
may  occur  only  at  an  authorized  rate 
committee  (or  subcommittee)  meeting  the 
proceedings  of  which  must  be  tape  recorded. 
[See  sections  XII  and  XIII.  infra.)  Since 
subsection  (A)(1)  applies  to  the  NFTB  as  well 
as  the  motor  carrier  defendants,  the  NFTB  as 
a  rate  bureau  is  enjoined  from  engaging  in  the 
prohibited  discussions.  The  NFTB  staff, 
however,  may  contact  a  member  that  has 
submitted  an  independent  rate  for  the 
purpose  of  clarifying  technical  matters  to 
enable  the  NFTB  to  publish  the  rate. 

Thus,  subsection  (A)(1)  is  intended  to 
prevent  opportunities  for  planning  and 
coordinating  collective  rate  reductions  either 
on  the  same  or  on  different  commodities  that 
could  discourage  or  interfere  with  a  carrier's 
independent  pricing  decisions.  Subsection 
(A)(1)  accomplishes  this  objective  because  it 
prohibits,  for  90  days  after  an  independent 
rate  is  announced,  all  collective  discussions 
about  the  independent  rate  except  for 
discussions  to  collectively  match  it. 
Discussions  about  matching  are  permitted 
because  a  carrier  reducing  its  rates  should 
reasonably  expect  its  competitors  in  a  rate 
bureau  will  do  the  same  to  protect  their  own 
market  shares.  Thus,  the  collective  matching 
by  competitors  can  be  anticipated  and 
planned  for  by  the  independent  pricing 
carrier. 

On  the  other  hand,  collective  reductions 
below  an  independent  rate  are  not  reductions 
that  a  carrier  pricing  independently  could 
reasonably  anticipate  since,  in  general,  such 
reductions  are  not  necessary  to  protect 
market  share.  Rather,  collective  rate  cutting 
in  these  circumstances  could  well  be  used  to 
discourage  and  interfere  with  independent 
pricing  decisions  of  competitors.  Faced  with 
collective  undercutting,  the  carrier  that 
initially  reduced  rates  independently  would 
have  to  decide  whether  to  reduce  its  rates 
further,  perhaps  to  a  non-compensatory  level, 
or  to  negotiate  with  the  bureau  in  order  to  get 
the  bureau  to  raise  its  rates.  In  such 
circumstances,  the  independent  carrier  may 
have  to  promise  to  go  along  with  future, 
collectively  set  rates.  Thus,  strategic, 
collective  rate  reductions  can  be  used  to 
discourage  independent  pricing  and  to 


interfere  with  carriers  that  are  trying  to 
establish  and  maintain  independent  rates 
that  are  lower  than  the  collectively  set  level 
For  these  reasons,  subsection  (A)(1)  prohibits 
discussions  where  such  plans  or  strategies  to 
retaliate  against  an  independent  rate  could 
be  devised. 

For  90  days  after  the  issuance  of  an 
independent  rate,  section  VI(A)(2)  prohibits 
the  NFTB  from  processing  motor  carrier*' 
collective  rate  proposals  or  advance  notice 
independent  actions  that  would  reduce  NFTB 
rates  below  either  the  specific  independent 
rate  or  any  other  corresponding,  independent 
rate,  whichever  is  lower.  Under 
subsubsection  (A)(2),  the  NFTB  may  contact 
a  motor  carrier  that  has  submitted  such  a 
proposal  or  an  advance  notice  independent 
action  for  the  purpose  of  informing  the  carrier 
that  the  rate  submitted  to  the  NFTB  is 
prohibited  by  the  Final  Judgment.  Section 
VI(A)(2)'s  ban  on  processing  applies  to 
proposals  submitted  by  non-defendant 
member  carriers,  as  well  as  by  defendants. 
The  section  however,  does  not  prohibit  the 
defendants  or  other  NFTB  member  carriers 
from  collectively  establishing  rates  that 
match  those  of  an  independent  actor.  Further, 
it  does  not  prohibit  an  individual  carrier  from 
adopting  any  rate  it  chooses  by  a  no  notice 
independent  action,  that  is  an  independent 
action  in  which  other  member  carriers  are  not 
given  an  opportunity  by  the  rate  bureau  to 
have  the  same  rate  published  for  their 
account  with  the  same  effective  date. 

Ninety  days  after  the  announcement  of  an 
independent  rate,  sections  VI(A)(1)  and  (2) 
will  no  longer  bar  the  defendants  from 
discussing  or  taking  collective  reductions 
below  the  lower  of  either  the  specific 
independent  rate  of  any  other  corresponding, 
independent  rate.  We  beheve  a  90-day  period 
is  adequate  to  insure  that  the  collective 
power  of  the  rate  bureau  is  not  used  against 
an  independent  actor.  Even  after  the  90-day 
period,  however,  section  VD  of  the  proposed 
Final  Judgment,  infra,  will  continue  to 
prohibit  the  defendants  from  targeting 
independent  rates  for  strategic,  collective 
ratemaking  that  would  discourage  or  interfere 
with  independent  ratemaking  by  another 
motor  carrier. 

Subsection  (B)  requires  that  whenever  a 
motor  carrier  defendant  submits  a  rate  to  the 
NFTB  for  collective  action,  the  carrier  must 
certify  that:  (1)  It  has  not  communicated  with 
other  carriers  outside  of  authorized  rate 
bureau  meetings  concerning  the  rate;  (2)  the 
proposed  rate  reduction  has  not  been 
conceived  or  docketed  to  induce  any  carrier 
to  raise  any  independent  rate.  Subsection  (C) 
prohibits  defendant  NFTB  from  processing 
any  proposal  for  a  collective  rate  reduction 
from  any  of  the  motor  carrier  defendants  that 
is  not  accompanied  by  the  required 
certification.  Subsection  (D)  prohibits  each 
motor  carrier  defendant  from  suggesting  to  or 
inviting  any  person,  including  a  shipper,  to 
file  a  rate  reduction  proposal  for  collective 
action  that  the  defendant  knows  could  not  be 
processed  by  defendant  NFTB  under  section 
VI(A)(2).  Subsection  (D)  also  prohibits  each 
motor  carrier  defendant  from  suggesting  to  or 
inviting  a  non-defendant  motor  carrier  to 
submit  a  rate  proposal  to  NFTB  for  the 
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purpose  of  inducing  any  i>ther  carrier  to  raise 
its  independent  rates.      | 

Subsections  [B],  (C).  aiid  (D)  are  inlended 
to  eliminate  remaining  oi^ortunities  for  the 
planning  or  setting  of  rate  reductions  to 
discourage  independent  pricing  decisions. 
Subsection  (B)  requires  t|at  the  motor  carrier 
defendants  affirm  that  thjeir  collective 
ratemaking  behavior  is  non-strategic,  i.e..  that 
it  is  not  designed  to  induce  any  other  carrier 
to  raise  an  imiependeni  nte.  As  explained 
supra,  the  proposed  Final  Judgment  seeks  to 
bar  two  types  of  strategic,  collective  rate 
cutting  in  response  to  an  independent  rate:  (1) 
Collective  reductions  below  the  same 
independent  rate,  and  (2)  collective 
reductions  on  other  commodities  or  in  other 
geographic  areas.  The  first  type  of  strategic 
collective  cuts,  i.e..  undeicutting  on  the  same 
rate,  is  expressly  barred  by  subsection  (A)(2). 
It  is  not  possible,  however,  to  have  a  similar 
express  bar  against  "off  fommodity"  rate 
cutting  because  it  is  extraordinarily  difficult, 
absent  evidence  other  th#n  the  rates 
themselves,  to  distinguish  "ofl' commodity" 
collective  rate  cuts  takenj  for  nonstrategic. 
commercial  reasons  from  those  taken  in 
retaliation  Cor  an  Indepeiident  rate.  The 
certification  requirement  of  subsection  (B)  is 
intended  to  address  the  issue  of  "off- 
commodity"  rate  cuts.  It  ineans  that  a 
defendant  motor  carrier  will  be  unable 
without  lying  under  oathlto  submit  to  the 
NFTB  a  strategic  rate  cut  for  collective 
action.  (No  attempt  is  miide  to  address 
"strategic"  rate  cuts  by  individual  firms  since, 
as  discussed  supra,  anticompetitive  pricing  in 
the  motor  carrier  industry  by  single  firms  is 
neither  empirically  observable  nor 
theoretically  fbrseeable.)|Both  subsections  (B) 
and  (C)  place  on  the  def^dants  themselves 
the  burden  of  policing  th^ir  own  conduct  to 
prevent  strategic  collective  ratecutting 
behavior.  I 

Subsection  (D)  proscrites  conduct  that  if 
not  otherwise  prohibited. might  permit  the 
defendant  carriers  to  acoomplish  indirectly, 
through  non-defendants,  that  which  they  are 
prohibited  from  doing  diiectly.  The  first  part 
of  subsection  (D)  is  intended  to  prevent  the 
defendant  carriers  from  suggesting  toother 
persons,  particularly  shippers,  that  such 
persons  File  proposals  th*t  the  NFTB  could 
not  process  if  filed  by  a  itiotor  carrier.  Since 
subsecUon  (A)(2)  does  n»t  prevent  the  NFTB 
from  processing  shippersi'  proposals  that 
would  establish  rates  below  those  of  the 
lowest  independent  action,  subsection  (D)  is 
intended  to  insure  that  a^y  such  shipper 
proposals  are  in  fact  generated  by  shippers 
and  are  not  a  means  of  avoiding  the 
prohibitions  in  subsectioh  (A)(2).  The  second 
part  of  subsection  (D)  is  jiimed  at  preventing 
the  motor  carrier  defendants  from  suggesting 
to  or  inviting  non-defendbnt  carriers  to 
submit  proposals  for  strategic,  collective  rate 
reductions  that  the  defeiidant  carriers 
themselves  cannot  submit  under  the 
certification  requirement!  of  section  VI(B)(2). 

The  prohibitions  and  requirements  of 
section  VI  cover  a  five-y^ar  period.  The  terms 
"issued  date"  and  "cros$-border  traffic"  are 
defined  in  section  II  of  tl^e  Final  Judgment. 

Section  VIZ 

Section  VII  enjoins  ea 
interfering  with  any  carrter' 


I  ;h  defendants  from 
s  planned  or 


actual  independent  rates.  Specifically,  it 
prohibits  the  defendants  from  harassing, 
discouraging,  coercing,  or  threatening  any 
motor  carrier  to  withdraw,  forbear  from  filing 
or  modify  in  any  way  its  planned  or  actual 
independent  rates.  This  section  mirrors 
existing  statutory  and  case  law  which 
prohibits  interference  and  coercion  with 
respect  to  independent  ratemaking  within  the 
context  of  immunized  ratemaking 
agreements.  This  section  is  intended  to 
preclude  all  types  of  harassment 
discouragement  and  coercion,  including  oral 
and  written  threats,  retaliatory  rate  conduct 
and  the  destruction  of  property. 

Section  Vlll 

Section  VIII  is  intended  to  eliminate 
alleged  past  practices  among  the  defendants 
that  discouraged  independent  ratemaking 
and  to  bar  prospectively  the  formulation  of 
the  same  or  different  practices  concerning 
independent  rates  and  general  rate  increases 
that  would  discourage  independent 
ratemaking. 

Section  VUI(A)  prohibits  the  defcadaals 
from  developing,  adopting,  or  mainiaintag 
any  predetermined  policy  to  respond  in  any 
specified  way  to  independently  established 
rates.  The  reason  for  the  prohibition  is  that 
the  mere  knowledge  by  a  carrier  of  such  a 
policy  may  be  sufficient  to  dissuade  it  from 
engaging  in  independent  rate  conduct. 
Section  VI1I(B)- enjoins  the  defendants  from 
reconsidering  automatically  general  rate 
increases  whenever  an  NFTB  carrier  fbags  out 
of  any  portion  of  a  general  rate  increase.  A 
policy  to  withdraw  a  general  rate  increase 
automatically  upon  a  flag-out  reduces  a 
carrier's  incentive  to  flag  out  of  any  portion 
of  the  general  rate  increase  in  the  first  place 
and  thus  discourages  independent 
ratemaking. 

Section  VIII  bars  the  motor  carrier 
defendants  from  joining  with  other  carriers  in 
establishing  the  prohibited  policies  but  does 
not  prohibit  them  from  establishing  such 
policies  unilaterally.  The  NFTB  as  a  rate 
bureau,  however,  is  enjoined  from  engaging 
in  the  prohibited  conduct 

Section  IX 

Section  IX  is  intended  to  prohibit  certain 
collaborative  conduct  among  the  defendant 
motor  carriers  that  exceeds  the  scope  of  an 
ICC-approved  ratemaking  agreement  and 
discourages  independent  actions. 

Subsection  (A)  enjoins  the  defendant  motor 
carriers  from  joining  other  carriers  in  an 
agreement  not  to  take  independent  action. 
This  provision  makes  clear,  however,  that 
authorized  rate  bureau  decisions  to  approve 
or  disapprove  rate  proposals  do  not 
constitute  an  agreement  not  to  take 
independent  action.  Subsection  (B)  prohibits 
the  carrier  defendants  from  combining  with 
other  carriers  to  agree  not  to  sohcit  the 
customers  of  any  carrier.  In  subsection  (C], 
the  defendant  carriers  are  barred  from 
agreeing  to  provide  shippers  with  certain 
rates  in  exchange  for  a  shipper's  promise  not 
to  negotiate  with  any  other  carriers  or  not  to 
purchase  transportation  services  at  lower 
rates  or  from  particular  carriers.  Subsection 
(C)  does  not  bar  the  defendant  carriers  from 
unilaterally  entering  such  arrangements  with 


shippers:  it  simply  bars  agreements  betweea 
two  or  more  carriers  and  a  shipper. 

Subsection  (D)  prohibits  the  defendant 
carriers  from  agreeing  not  to  offer  any 
particular  kind,  type,  class  or  category  of 
transportation  service.  For  example, 
subsection  (D)  would  enjoin  the  defendants 
from  agreeing  to  refrain  from  offering  freight 
forwarder  or  consolidation  services  to 
shippers. 

Subsection  (E)  bars  the  carrier  defendants 
from  agreeing  not  to  establish  certain  kinds 
of  rates.  For  example,  subsection  (E)  would 
prohibit  the  defendants  from  agreeing  not  to 
establish  freight-all-kinds  rates. 

Subsection  (F)  prohibits  the  carrier 
defendants  from  agreeing  to  prevent  an  NFTB 
member  carrier  from  filing  a  rate  proposal  on 
traffic  that  the  member  has  not  already 
carried.  This  subsection  is  intended  to  reach 
all  manner  of  conduct  that  could  prevent  a 
member  from  filing  the  rate  proposal, 
including  the  physical  destruction  of  rate 
proposals  and  oral  or  written 
communications  to  dissuade  such  filing. 

Subsections  (D).  (E),  and  (FJmake  clear, 
however,  that  authorized  rate  bureau 
decisions  that  disapprove  or  approve  rate 
proposals  do  not  constitute  the  type  of 
agreement  prohibited  by  the  subsections. 

Section  X 

Section  X  enjoins  the  NFTB  from  engaging 
in  or  allowing  its  rate  committees  or  staff  to 
engage  in  particular  types  of  conduct,  most  of 
which  is  outside  of  the  scope  of  the  NFTB's 
approved  rate  agreement. 

Subsection  (A)  enjoins  the  NFTB  from 
negotiating,  or  allowing  any  of  its  rate 
committees  to  negotiate,  with  a  shipper  for  a 
particular  level  of  NFTB  rates  on  the 
condition  that  the  shipper  promise  (1)  not  to 
negotiate  with  motor  carriers  for  lower  rates 
or  (2)  not  to  purchase  transportation  services 
at  lower  rates  or  from  certain  motor  carriers. 
This  subsection  mirrors  section  IX(C),  supra, 
and  is  intended  to  bar  the  NFTB  from 
negotiating  or  entering  into  such  an 
arrangement  with  shipperfs). 

Subsection  (B)  prohibits  the  NFTB  from 
preventing,  or  allowing  any  of  it  rate 
committees  to  prevent,  an  NFTB  member 
carrier  from  submitting  a  rate  proposal  on 
traffic  that  the  member  has  not  carried.  This 
subsection  mirrors  section  IX(F),  supra,  and 
would  prohibit  the  NFTB  from  allowing  its 
general  rate  committee  members  to  agree  not 
to  file  proposals  on  traffic  unless  such 
members  had  been  carrying  the  traffic  for  a 
certain  period  of  time. 

Subsection  (C)  in  section  X  mirrors  section 
IX(E),  supra,  and  enjoins  the  NFTB  and  its 
rate  committees  from  refusing  to  establish 
certain  types  of  rates.  This  subsection  would' 
prohibit  for  example,  an  authorized  NFTB 
rate  committee  or  subcommittee  from 
agreeing  not  to  establish  freight-all-kinds 
rates,  commodity  column  rates,  or  discount 
tariffs. 

Subsections  (B)  and  (C)  make  clear  that 
when  an  authorized  NFTB  rate  committee  or 
subcommittee  votes  to  approve  or  disapprove 
a  particular  proposal,  the  collective  decision 
on  the  proposal  dees  not  constitute  the 
prohibited  conduct. 
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Subsection  (D)  enjoins  the  NFTB  from 
permitting  or  allowing  any  of  its  employees  to 
interfere  with,  control  or  direct  any  action 
taken  or  to  be  taken  by  any  NFTB  rate 
committee  or  subcommittee.  The  purpose  of 
subsection  (D)  is  to  ensure  that  control  or 
direction  of  the  ratemaking  activities  of  the 
NFTB  member  carriers  rests  with  the  carriers, 
not  the  NFTB  staff. 

Section  XI 

Section  XI  imposes  certain  restrictions  on 
the  NFTBs  staff  with  respect  to 
communications  about  and  the  handling  of 
independent  actions  and  the  role  of  the  staff 
in  the  initiation,  development  and  disposition 
of  NFTB  rate  proposals.  The  purpose  of 
section  XI  is  to  limit  the  opportunities  for  the 
NFTB  staff  to  involve  itself  in  or  influence  the 
ratemaking  process. 

Subsection  (A)  enjoins  the  NFTB  from 
allowing  its  staff  to  commence 
communications  with  an  NFTB  member  that 
has  submitted  an  independent  action.  This 
provision  is  intended  to  prevent  NFTB 
employees  from  recommending  that  a 
member  withdraw  or  change  in  any  way  its 
independent  action  or  resubmit  the 
independent  action  as  a  rate  proposal. 
Subsection  (A)  permits  the  NFTB  staff, 
however,  to  commence  communication  with 
such  a  member  for  the  purpose  of  clarifying 
technical  matters  to  facilitate  publication  of 
the  independent  action  by  the  NFTB.  This 
exception  applies  to  situations  where  the 
NFTB  staff  is  unable  to  publish  the 
independent  action  because  of  substantive 
omissions  or  irreconcilable  inconsistencies 
contained  in  the  member  carrier's 
instructions  to  the  NFTB.  As  a  further 
safeguard,  this  provision  requires  the  NFTB 
staff  to  maintain  a  detailed  log  of  each  such 
communication. 

Subsection  (B)  enjoins  the  NFTB  from 
permitting  its  staff  to  take  a  position  on 
whether  a  particular  rate  should  be  docketed 
or  to  initiate,  docket  or  take  a  position  on 
docketed  proposals.  This  subsection  is 
intended  to  remove  the  NFTB  staff  from  any 
substantive  involvement  in  the  ratemaking 
process.  The  provision,  however,  permits  the 
NFTB  staff  to  provide  NFTB  members  with  its 
technical  expertise.  The  NFTB  staff  may 
process  members'  rate  proposals,  and,  upon 
request,  may  analyze  and  give  advice  to 
members  to  enable  the  members  to  docket 
their  rate  proposals.  The  NFTB  staff  may 
also,  upon  request  of  NFTB  members,  collect 
and  present  to  rate  committees  and  other 
interested  parties,  factual  information  related 
to  rate  proposals,  although  NFTB  staff 
presentations  may  not  include  expressions  of 
opinion  or  recommendations. 

Subsection  (C)  enjoins  the  NFTB  from 
allowing  its  staff  to  initiate  or  develop  a 
collective  response  among  NFTB  members  to 
any  carrier's  rates.  This  provision  is  intended 
to  reach  conduct  such  as  the  NFTB  staff 
initiating  a  survey  among  members 
concerning  how  the  NFTB  can  respond  to  a 
carrier's  independent  rates.  It  is  the  intent  of 
this  subsection  that  the  carriers,  not  NFTB 
employees,  initiate  or  develop  responses  to 
rates.  Subsection  (C)  permits  the  NFTB  staff 
to  provide  members  with  their  technical 
expertise  to  the  same  extent  and  with  the 


same  restrictions  as  are  contained  in  section 
XI(B). 

Subsection  P)  prohibits  the  NFTB  from 
allowing  its  staff  to  handle  or  publish 
independent  actions  in  any  way  other  than 
the  way  that  is  explicitly  described  in  the 
NFTB  rate  agreement.  This  provision  is 
intended  to  eliminate  any  discretion  by  NFTB 
staff  with  respect  to  the  way  independent 
actions  are  handled  or  published.  For 
example,  if  the  NFTB  agreement  provides 
that  carriers  wishing  to  join  an  independent 
action  must  affirmatively  indicate  their 
intentions  by  flagging  into  the  independent 
action,  the  NFTB  staff  may  not  use  a 
procedure  whereby  all  carriers  are 
automatically  included  in  an  independent 
action  and  those  carriers  wishing  to  be 
excluded  are  required  to  indicate  their 
intentions  by  flagging-out  of  the  independent 
action. 

Section  XII 

Section  XII  is  intended  to  limit 
communications  and  discussions  of  rate 
matters  to  official  rate  bureau  committees. 
This  provision  is  intended  to  reach  all  rate 
matters  about  which  the  defendant  carriers 
may  communicate.  In  that  regard,  each  of  the 
defendant  motor  carriers  is  enjoined  from 
communicating  about  non-NFTB  rate  matters 
with  other  carriers  unless  such 
communications  take  place  in  an  authorized 
ratemaking  body  of  an  ICC-approved  rate 
bureau.  Defendant  NFTB  is  similarly  enjoined 
whenever  it  engages  in  discussions  about 
rate  matters  with  two  or  more  carriers. 

When  the  defendants  communicate  about 
rates  in  the  NFTB.  they  must  do  so  within  (1) 
an  NFTB  rate  committee  that  is  explicitly 
authorized  to  consider  rate  matters  in  the 
NFTB  agreement,  or  (2)  an  NFTB 
subcommittee  created  by  an  NFTB  general 
rate  committee  resolution  that  explicitly 
describes  the  subcommittee  and  the  nature  of 
the  rate  matters  it  considers. 

The  terms  "communications." 
"discussions."  and  "rate  matters"  are  defined 
in  section  U  of  the  proposed  Final  Judgment 

Section  XIII 

Section  XIII  requires  that  for  a  five  year 
period,  the  NFTB  tape  record  every  meeting 
of  any  NFTB  rale  committee  or  subcommittee 
that  is  authorized  to  consider  rates  or  rate 
matters  in  conformity  with  section  XU.  This 
provision  imposes  a  recording  requirement 
that  is  broader  than  existing  ICC  regulations 
on  record  keeping  of  rate  committee 
meetings.  As  set  forth  in  the  Complaint,  the 
lack  of  accurate  record  keeping  at  NFTB 
meetings  during  the  period  covered  by  the 
Complaint  was  one  of  the  means  used  by 
defendants  to  further  the  alleged  illegal 
conspiracy.  Thus,  this  provision  is  intended 
to  insure  that  the  most  accurate  record 
possible  be  made  of  NFTB  rate  committee  or 
subcommittee  meetings.  Defendant  NFTB  is 
required  to  maintain  the  tapes  for  a  period  of 
five  years  and  must  make  them  available  to 
the  Justice  Department  upon  written  request. 

B.  Permissible  Business  Transactions 

Section  XIV 

Section  XIV  of  the  proposed  Final 
Judgment  makes  clear  that  the  Judgment 


would  not  prohibit  communications  or 
agreements  between  a  defendant  and  another 
carrier. for  the  sole  purpose  of  achieving 
interline  operations  or  interline  rates. 
Interiine  operations  involve  an  exchange  of 
equipment  and/or  freight  between  two  or 
more  connecting  carriers.  It  is  a  means  by 
which  carriers  can  serve  points  for  which 
they  do  not  possess  the  requisite  operating 
authority  from  the  respective  regulatory 
agencies  or  for  which  they  do  not  ordinarily 
offer  direct  service  themselves.  The 
relationship  is  thus  end-to-end  or  vertical  in 
nature  and  does  not  involve  parallel  or 
horizontal  competition. 

Section  XV 

Section  XV  makes  clear  that  the  mere 
announcing  or  establishing  of  an  independent 
rate  with  no  advance  notice  does  not 
constitute  a  communication,  discussion,  or 
other  conduct  prohibited  by  sections  V.  VL  or 
VII  of  the  Judgment.  As  we  explained,  supra, 
the  Final  Judgment  places  no  impediments  on 
such  pricing. 

Section  XVI 

Section  XVI  makes  clear  that  the  proposed 
Final  Judgment  would  not  prohibit  the  NFTB 
staff  from  carrying  on  the  legitimate  business 
of  the  NFTB.  This  section  provides  that  upon 
request  of  any  rate  committee  or 
subcommittee  member,  it  is  permissible  for 
the  NFTB  staff  to  collect  and  present  factual 
information  to  the  general  rate  committee  or 
subcommittee  that  will  enable  the  committee 
to  develop  proposals  for  (1)  the  simplification 
of  tariffs.  (2)  the  removal  of  obsolete  tariff 
items,  (3)  general  rate  increases  or  decreases. 
(4)  broad  changes  in  tariff  structure,  or  (5) 
changes  in  general  rules  or  regulations.  Under 
this  section,  however,  the  NFTB  staff  is 
barred  from  expressing  opinions  or  making 
recommendations  in  any  of  its  presentations 
to  the  general  rate  committee  or 
subcommittee. 

Section  XVII 

Section  XVII  makes  clear  that  the  proposed 
Final  Judgment  applies  only  to  rates  or  rate 
matters  for  the  transportation  of  freight  that 
originates  or  terminates  in  the  United  States. 
This  section  means  that  the  proposed  Final 
Judgment  would  not  apply,  for  example,  to 
rates  or  rate  mattefs  for  the  transportation  of 
freight  that  originates  and  terminates  wholly 
within  Canada. 

C.  Affirmative  Obligations 

Sections  IV.  XVIII.  and  XIX(A)  and  XX  of 
the  proposed  Final  Judgment  impose  a 
number  of  affirmative  obligations  upon  the 
defendants.  Section  IV  requires  that  each 
motor  carrier  defendant  give  at  least  60  days 
notice  to  the  Antitrust  Division  of  any  plans 
to  sell  or  transfer  its  assets  as  a  motor 
carrier.  The  purpose  of  this  section  is  to 
ensure  that  the  plaintiff  will  have  notice  of 
any  such  planned  transaction  so  that  the 
government  can  take  appropriate  action  to 
protect  its  interests  in  securing  compliance 
with  this  Judgment. 

Section  FV  is  different  from  provisions 
routinely  included  in  other  final  judgments 
concerning  the  sale  or  disposition  of  a 
defendant's  assets.  Usually,  a  defendant  is 
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enjoined  from  selling  orj  disposing  of  assets 
unless  the  buyer  agrees  as  a  condition  of  the 
transaction  to  be  boundl  by  the  final 
judgment.  In  the  instanUcase,  most  of  the 
defendants'  assets  are  located  in  Canada, 
thereby  presenting  unique  issues  of 
jurisdiction  and  comity .|  For  this  reason, 
section  IV  imposes  a  nc^tice  requirement  so 
that  the  government  cat  take  whatever 
action  would  be  appropriate  at  the  time  to 
protect  its  interest. 

Section  XVIIl(A)  reqijires  each  defendant 
within  60  days  of  the  d^te  of  the  Final 
ludgmenl  to  furnish  a  c4py  of  the  judgment  to 
each  of  its  (1 )  officers  afid  directors.  (2) 
agents  and  employees  liFho  are  supervisors  or 
managers  or  who  have  Responsibility  over 
rates  or  rate  matters.  ar|d  (3)  the  officers  and 
directors  ot  its  parent  atid  subsidiary 
corporations.  WHhin  7(1  days  of  the  date  this 
Final  Judgment  is  entertd,  each  defendant 
must  certify  to  the  Cler|  of  the  Court  that  it 
has  complied  with  Section  XVni(A). 

Section  XVTIlfB)  rrqiires  the  defendants  to 
initiate  a  compliance  pibgram  for  their 
respective  employees. 

Section  XVIII(C)  requ  ires  each  of  the 
defendants  to  furnish  the  government 
periodically  with  an  account  of  all  step* 
taken  by  each  defendaiit  to  fulfill  its 
obligations  under  secti()ns  XVUI  (A)  and  [B). 
The  first  accounting  must  be  made  within  120 
days  from  the  entry  datp  of  the  Judgment 
Thereafter,  the  accountings  must  be  made 
annually  for  a  period  o|  5  years. 

Section  XlX(A)(T)(a)  blaces  an  obligation 
on  each  defendant  to  cooperate  with  the 
plantiff  s  efforts  to  morttor  compliance  with 
the  proposed  |ndgment4  The  defendants  must 
permit  duly  authorized  Representatives  of  the 
Department  of  justice  aicceas  to  inspect  and 
copy  documents  in  the  IJnited  States-located 
offices  and  terminals  oi  each  defendant. 
Further,  upon  60  days  ilotice,  under  section 
XlX(A)(l)(b)  the  defertdants  must  provide  to 
the  Department  of  justice  copies  of 
documents  in  their  pos$ession  or  under  their 
control  that  relate  to  th^  subjects  covered  by 
this  proposed  judgment.  This  requirement  is 
not  restricted  to  United  States-located 
documents.  : 

Under  section  XIX(Afi(l)(c).  each  defendant 
must  provide  written  rfports.  under  oath,  if 
requested,  with  respect  to  compliance 
matters.  Section  XIX(AO(l)(d)  requires  that 
each  defendant  permit  |the  Department  of 
justice  to  interview  its  officers,  employees, 
and  agents  regarding  subjects  covered  by  the 
fudgment.  j 

Section  XIX(A)(lHe)lmakes  clear  that 
nothing  in  sections  XUl(A)tl)(aHd]  requires 
any  defendant  to  violate  Canadian  federal  or 
provincial  law.  This  settion  imposes  a 
requirement  on  each  defendant  that  it  tiy  in 
-  good  faith  to  obtain  permission  to  engage  in 
the  conduct  that  it  beliives  is  prohibited  by 
foreign  law. 

Section  XX 

Under  section  XX.  eich  defendant  must 
appoint  an  agent  (and  luccessor  agents  if 
needed)  for  service  of  irocess  in  any 
proceeding  related  to  t  lis  Final  judgment. 


D.  Obligations  of  the  United  Slates 

Section  XXI(B) 

Under  section  XIX(B).  the  Department  of 
Justice  is  barred  from  divulging  information 
obtained  under  section  XIX(A)  to  anyone 
except  a  duly  authorized  representative  of 
the  Executive  Branch  of  the  United  States 
government.  Such  disclosure  is  not  barred, 
however,  in  any  legal  proceeding  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  with  the  Final 
Judgment  or  as  otherwise  provided  by  law. 
Under  this  section,  the  Department  of  Justice 
may  also  disclose  practices  that  it  believes 
violate  the  tnterstafe  Commerce  Act  to  the 
Office  of  Compliance  and  Consumer 
Assistance  of  the  ICC. 

Section  XDifC) 

Under  section  XK[C]  each  defendant  may 
assert  a  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure  when  such  defendant  provides  to 
the  Justice  Department  information  or 
documents  required  under  the  compliance 
provisions  of  \he  Final  Judgment.  If  any 
defendant  asserts  such  a  claim,  the  plaintiff 
will  provide  the  defendant  with  10  days 
notice  prior  to  disclosing  such  material. 

B.  Scope  of  the  Proposed  Judgment 

Duration  of  the  Judgment— Section  XXII 

Except  as  otherwise  provided,  the 
proposed  Final  judgment  wrill  remain  in  effect 
for  a  period  of  ten  (10)  years  from  the  date  of 
entry.  Time  prohibitions  for  less  than  the  10 
year  period  are  provided  for  in  two  general 
types  of  situations:  (1)  where  prohibitions  are 
imposed  on  conduct  not  in  and  of  itself 
unlawful,  for  example,  discussions  of  and 
collective  reductions  below  independent 
rates  in  section  VI;  or  (2)  where  affirmative 
obligations  are  imposed  on  defendants  which 
treat  them  differently  than  others  in  the 
industry,  for  example,  the  tape  recording 
requirement  in  section  XIII.  The  specific 
provisions  that  have  time  limitations  are  the 
following:  sections  VI,  XID,  and  XVIII(C). 

Persons  Bound  by  the  Judgment — Section  III 

Section  III  of  the  proposed  Final  Judgment 
provides  that  its  terms  shall  apply  to  the 
defendants  and  to  each  of  their  respective 
subsidiaries,  successors,  assigns,  officers, 
directors,  employees,  and  agents,  and  tti  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  receive 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

Effect  of  the  Proposed  Judgment  on 
Competition 

The  proposed  Judgment  is  intended  to 
prevent  the  defendants  from  continuing  their 
unlawful  conspiracy  or  resuming  their 
unlawful  conduct.  The  Judgment  is  intended 
to  ensure  that  defendants  will  comply  wfth 
the  provisions  of  the  antitrust  laws.  The 
proposed  judgment  also  seeks  to  ensure 
through  its  negative  prohibitions  that  not  only 
will  the  alleged  conspiracy  be  terminated  and 
opportunities  for  its  resumption  be 
elimina'ted,  but  also  that  competition' wMf  be 
restored  to  the  motor  carrier  industry 
between  the  United  States  and  Ontario.  The 


affirmative  obligations  are  designed  to  ensuw 
that  each  defendant's  employees  are  aware 
of  their  obligations  under  the  decree  in  order 
to  avoid  a  repetition  of  the  behavior  thai 
allegedly  occured. 

The  Department  of  Justice  believes  that  the 
proposed  Final  judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendants  of  the  type  upon  which  the 
Complaint  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropriate  because  the  proposed 
Judgment  provides  all  the  relief  that  the 
United  States  sought  in  its  Complaint,  and 
the  additional  expense  of  litigation  would  not 
result  in  additional  public  benefit. 

IV. — Remedies  Available  to  Potentiai  Private 
Litigants 

Section. 4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  in  his  or  her  business  or  property  as  a 
result  of  conduct  prohibited  by  the  antitrust 
laws  may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  such  person 
has  suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act,  15  U.S.C. 
16(a),  this  Final  Judgment  has  no  prima  facie 
effect  in  any  subsequent  private  lawsuit  that 
may  be  brought  against  these  defendants. 

V. — Procedures  Available  for  Modifiuition  of 
the  Proposed  Consent  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  who  wishes  to 
comment  upon  the  proposed  Final  Judgment 
may  submit  written  comments  to  Elliott  M. 
Seiden,  Chief,  Transportation  Section. 
Antitrust  Division,  Department  of  Justice, 
Washington,  D.C,  20530,  within  the  60-day 
period  provided  by  the  Act.  These  comments 
and  the  responses  to  them  wiU  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
entry  of  the  Judgment  if  it  should  determine 
that  some  modification  is  necessary. 

After  the  proposed  judgment  has  been 
entered,  this  Court  will  retain  jurisdiction  for 
the  purpose  of  enabling  any  of  the  parties  to 
apply  to  the  Court  for  such  further  orders  and 
directions  as  may  be  necessary  to  interpret, 
apply,  modify,  or  enforce  the  judgment  or  to 
seek  punishment  for  any  violation  of  its 
terms. 

VI. — Alternatives  to  the  Proposed  Consent 
Judgment 

In  negotiating  this  decree,  the  United  States 
originally  sought  to  apply  section  VI(A)(2)  to 
both  the  carrier  defendants  and  the  NFTB. 
That  is,  the  United  States  sought  to  enjoin 
each  of  the  major  carrier  defendants  from 
submitting  to  the  NFTB  rate  proposals  for 
collective  action  or  advance  notice 
independent  action  that  were  reductions 
below  an  independent  rate. 

The  provision  enjoining  the  defendant 
carriers  from  submitting  the  aforementioned 
rate  cuts  to  the  NFTB  was  deleted  during 
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negotiations.  The  defendants  claimed  that  the 
NFTB  was  in  a  better  position  than  each  of 
the  earner  defendants  to  investigate  and 
adopt  procedures  to  assure  that  the  collectrve 
undercutting  prohibited  by  the  decree  did  not 
occur.  Further,  the  defendants  claioied  that 
the  application  of  section  VI(AJ(2)  to  each 
carrier  defendant  could  discourage  the 
defendant  carriers  from  making  any 
proposals  for  collective  reductions. 
Ultimately,  the  Department  determined  that 
the  strategic  collective  undercutting  that  it 
sought  to  enjoin  could  be  accomphshed  by 
the  bar  against  the  NFTB"s  processing  of  the 
prohibited  rate  cuts. 

Further,  the  Department  determined  that 
other  sections  of  the  proposed  Final  Judgment 
also  protect  the  public  from  strategic 
undercutting  by  the  defendant  carriers.  For 
example,  sections  V  and  VI(A)(1)  prohibit 
collective  discussions  about  planned  or 
actual  independent  rates  and  section  VI(B) 
requires  each  defendant  motor  carrier  to 
swear  that  any  rate  reductions  for  collective 
action  are  not  strategic  in  nature.  Thus,  the 
Department  determined  that  the  public  was 
adequately  protected  from  strategic  collective 
undercutting  by  the  carrier  defendants. 

VII. — Detennine  Materials 

There  are  no  materials  or  documents  which 
the  Government  regards  as  determinative  in 
formulating  this  proposed  Judgment. 
Therefore,  none  are  being  filed  with  this 
Competitive  Impact  Statement  pursuant  to 
Section  B  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b). 

Respectfully  submitted, 
Barbara  B.  Anthony, 
Donna  N.  Kooperstein, 
Priscilla  R.  Budeiri, 

Attorneys,  U.S.  Department  of  Justice.  P.O. 
Box  481.  Washington.  D.C.  20530.  (202)  724- 
6523. 

Dated:  January  18. 1984. 

|FR  Doc  M-aasa  Filed  2-10-a«:  »4S  uml 
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United  States  v.  Tribune  Company  and 
Sentinel  Star  Company;  Proposed 
Consent  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  PixKxdures  and  Penalties  Act, 
15  U.S.C.  16(b)-{h),  that  a  proposed 
consent  decree  and  competitive  impact 
statement  have  been  filed  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida,  Orlando 
Division,  in  the  case  of  United  States  v. 
Tribune  Company  and  Sentinel  Star 
Company.  Civil  Action  No.  82-260-ORL^ 
CIV-R. 

The  complaint  in  this  case  alleged  that 
the  acquisition  by  the  Tribune  Company 
and  its  wholly-owned  subsidiary,  the 
Sentinel  Star  Company,  of  the 
Kissimmee  Gazette,  the  St.  Cloud  News, 
This  Week  in  Osceola  County,  the 
Osceola  Shopper,  and  the  St.  Cloud 
Shopper  from  Richard  L.  Luzadder  and 


Peggy  S.  Luzadder  substantially 
lessened  competition  in  the  markets  for 
local  advertising  directed  at  Osceola 
County.  Florida,  and  local  print 
advertising  directed  at  Osceola  County, 
in  violation  of  section  7  of  the  Clayton 
Act.  15  U.S.C.  la  The  Sentinel  Star 
Company,  now  known  as  the  Sentinel 
Communications  Company,  publishes 
the  Orlando  Sentinel,  a  daily  newspaper 
of  general  circulation  in  Orlando, 
Florida. 

The  proposed  judgment  would  require 
the  defendants  to  sell  the  former 
Luzadder  publications  within  twelve 
months.  It  would  also  enjoin  them  for 
ten  years  from  acquiring  print  media 
carrying  local  advertising  in  the  Orlando 
area. 

Public  comment  on  the  proposed 
judgment  is  invited  for  a  period  of  60 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  Alan  L. 
Marx.  Chief,  General  Litigation  Section. 
Antitrust  Division.  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  All  comments  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register. 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

United  States  District  Court  for  the  Middle 
District  of  Florida.  Orlando  Division 

United  States  of  America,  Plaintiff,  v. 
Tribune  Company  and  Sentinel  Star 
Company.  Defendants:  Civil  No.  82-260- 
ORL-CIV-R. 

Filed:  January  20, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  fmal  judgment 
in  the  form  attached  hereto  may  be  filed  and 
entered  by  the  Court  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion  at  any 
time  after  compliance  with  the  requirement  of 
the  Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C  16.  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  final  judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

(2)  bi  the  event  plaintiff  withdraws  its 
consent,  or  if  the  proposed  final  judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever,  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any  other 
proceeding. 

For  the  plaintiff:  J.  Paul  McGrath,  Assistant 
Attorney  General:  Mark  Leddy,  Alan  L. 
Marx.  Attorneys,  U.S.  Department  of 
Justice.  Steven  C.  Douse,  Margaret  H. 
Fitzsimmons,  Attorneys,  U.S.  Department 
of  Justice.  Antitrust  Division, 
Was /ling  ton,  DC.  20530.  (202)  724-6329. 


For  the  defendents:  Don  H.  Reutien. 
William  G.  Schopf,  Jr.,  Rene  A.  Torrado, 
Jr..  Daniel  A.  Edelman.  Reuben  &  Proctor. 
19  South  La  Salle  Street.  Chicago.  Illinois 
60603.  (312)  558-5500.  Attorneys  for 
Tribune  Company  and  Sentinel  Star 
Companv.  William  C.  Mateer.  Mateer, 
Harbert  Bechtel  ft  Phalin.  P.A.,  100  East 
Robinson  Street  Orlando,  Florida  32802. 
(305)  425-9044. 

United  States  District  Court  for  the  Middle 
District  of  Florida.  Orlando  Divisioa 

United  States  of  America.  Plaintiff  v. 
Tribune  Company  and  Sentinel  Star 
Company.  Defendants:  Civil  No.  82-260- 
ORL-CIV-R. 

Filed:  January  20. 1984. 

Fmal  Judgment 

Plaintiff.  United  States  of  America.  ha\ing 
filed  its  complaint  herein  on  May  26. 1982. 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  final  judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein: 

Now.  Therefore,  before  the  taking  of  any 
testimony,  upon  consent  of  the  parties  hereto, 
and  without  this  final  judgment  constituting 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law 
herein,  it  is  hereby  Ordered.  Adjudged,  and 
Decreed: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendants 
under  section  7  of  the  Clayton  Act  as 
amended,  15  U.S.C.  18. 

n 

As  used  in  this  final  judgment: 

A.  "Person"  means  any  natural  person  or 
any  corporation,  partnership,  company,  sole 
proprietorship,  association,  institute,  joint 
venture,  firm,  or  other  legal  or  business 
entity. 

B.  "Osceola  pubKcations"  means  the 
Osceola  Shopper  (both  the  Kissimmee  and  St. 
Cloud  editions).  This  Week  in  Osceola 
County,  the  Kissimmee  Gazette,  and  the  St 
Cloud  News. 

C.  "Local  advertising"  means  both  retail 
advertising  placed  by  a  merchant  or  business 
offering  to  sell  a  product  or  service  to  the 
pubHc  through  one  or  more  retail  stores  or 
offices  in  or  near  the  area  to  which  the 
advertising  is  directed,  and  classified 
advertising,  such  as  that  for  employment  sale 
of  real  estate,  sale  of  automobiles,  purchase 
or  sale  of  other  services  or  merchandise,  and 
personal  messages,  that  commonly  appears  in 
the  classified  advertising  section  of  a 
newspaper. 

Ill 

The  provisions  of  this  final  judgment  shall 
apply  to  the  defendants.  Tribune  Company 
and  Sentinel  Communications  Company 
(formerly  Sentinel  Star  Company):  to  each  of 
their  directors,  officers,  employees,  agents, 
subsidiaries,  divisions,  branches,  affiliates, 
successors,  and  assigns;  and  to  all  other 
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persons  in  active  concert  or  participation 
with  any  of  them  who  ihall  have  received 
actual  notice  of  this  nnel  judgment  by 
personal  service  or  otherwise. 

IV 

Defendants  shall  remiire.  as  a  condition  of 
the  sale  or  disposition  of  the  Orlando 
Sentinel  or  any  successor  publication,  or  of 
all  or  substantially  all  (he  assets  used  to 
publish  the  Orlando  S^tinel  or  any 
8uccessor  publication,  :hat  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  judgment.  an(  I  that  such  agreement 
be  nied  with  the  Court 


A.  Defendants  shall  liivest  their  entire 
interest  in  the  Osceola  publications  within 
twelve  months  of  the  d  ate  of  entry  of  this 
final  judgment.  This  obligation  shall  be 
satisfied  if.  within  the  Iwelve-month  period, 
defendants  enter  into  ^  binding  contract  for 
sale  or  trade  of  the  Osieola  publications  that 
is  contingent  only  upoi)  compliance  with  the 
terms  of  this  final  judginent  and  that  specifies 
a  prompt  and  reasonaqle  closing  date,  and  if 
the  sale  or  trade  is  completed  pursuant  to  the 
contract.  Divestiture  shall  be  absolute  and 
unconditional  and  sha^  be  made  to  a 
purchaser  or  purchase^  not  owned  or 
controlled  by  defendaijts.  Both  the  purchaser 
and  the  terms  and  conditions  of  sale  or  trade 
must  be  approved  by  aaintiff  or,  failing  such 
approval,  by  the  CourtJ  Defendants  may 
satisfy  the  requirements  of  this  paragraph  by 
divesting  less  than  all  of  the  Osceola 
publications  only  if  su(h  partial  divestiture  is 
specifically  approved  by  plaintiff  as 
constituting  substantial  compliance  with  the 
terms  of  this  final  judgfnent. 

B.  Upon  a  showing  bfy  defendants  that  they 
have  vigorously  and  persistently  sought  to 
sell  the  Osceola  publications,  that  despite 
their  best  efforts  no  reasonable  offer  has 
been  made,  and  that  a  )pointment  of  a  trustee 
pursuant  to  section  VI 
purpose,  plaintiff  or,  if  { 
consent,  the  Court  ma; '  extend  the  period 
during  which  defendat  ts  must  divest  the 
Osceola  publications  t  y  up  to  six  months. 

C.  Until  the  divestitijre  is  completed, 
defendants  shall  contihue  to  operate  the 
Osceola  publications  s  s  going  concerns  and 
shall  use  their  best  effi  )rts  to  maintain  each 
publication  as  a  comp<!titive  entity. 

VI 

A.  If  defendants  h 
the  Osceola  publica 
specified  in  section  V, 
application  of  plaintifl . 
effect  the  divestiture 
full  power  and  au 
publications  for  any 
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shall  promptly  seek  a 
ndidate  for  trustee. 
on  a  candidate,  the 


candidate's  name  will  be  submitted  to  the 
Court.  Should  the  parties  fail  to  agree  on  a 
candidate  within  fifteen  days  of  the  date  the 
application  is  filed,  each  party  shall  propose 
two  candidates  for  trustee  no  later  than  thirty 
days  after  the  date  the  application  is  filed 
with  the  Court.  The  Court  shall  appoint  a 
trustee  from  the  names  submitted. 

C.  The  trustee  shall  serve  at  the  expense  of 
defendants  on  such  terms  and  conditions  as 
the  Court  may  prescribe,  and  shall  account 
for  all  monies  derived  from  the  sale  of  the 
Osceola  publications  and  all  expenses 
incurred  in  the  sale.  The  trustee's 
compensation  shall  be  structured  so  as  to 
provide  an  incentive  for  the  trustee  to  sell  the 
publications  as  soon  as  possible.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its  services,  all 
remaining  monies  shall  be  paid  to  defendants 
and  the  trust  shall  then  be  terminated. 

VII 

Defendants  shall  maintain  a  record  of  their 
efforts  to  divest  the  Osceola  publications, 
including  identification  of  any  person  or 
persons  to  whom  the  Osceola  publications 
have  been  offered  or  who  has  expressed  an 
interest  in  acquiring  the  publications,  the 
terms  and  conditions  of  each  offer  to 
purchase  or  sell,  and  all  correspondence 
between  defendants  and  prospective 
purchasers.  Plaintiff  shall  have  the  right  to 
inspect  this  information  upon  request  and 
shall  receive  a  copy  of  this  record  every  sixty 
days  until  divestiture  is  accomplished. 

VIII 

Al  least  fifteen  days  prior  to  the  closing 
date  of  any  proposed  divestiture  pursuant  to 
this  final  judgment,  or  two  days  after 
execution  of  a  contract  for  sale  or  trade  of  the 
Osceola  publications,  whichever  is  earlier, 
defendants  or  the  trustee,  whichever  is  then 
responsible  for  effecting  the  divestiture,  shall 
notify  the  plaintiff  of  the  proposed 
divestiture.  If  a  trustee  is  responsible,  it  shall 
simultaneously  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the  proposed 
transaction  and  list  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  reported  who  offered  or  expressed 
an  interest  in  acquiring  the  Osceola 
publications,  together  with  full  details  of  the 
offer  or  expression  of  interest.  Within  seven 
days  of  receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  additional  information 
concerning  the  proposed  divestiture. 
Defendants  or  the  trustee,  whichever  is  then 
responsible  for  effecting  the  divestiture,  shall 
furnish  the  additional  information  within 
seven  days  of  receipt  of  the  request.  Within 
fifteen  days  after  receipt  of  the  notice,  or 
within  seven  days  after  receipt  of  the 
additional  information,  whichever  is  later, 
plaintiff  shall  notify  defendants  and  the 
trustee,  if  there  is  one,  if  it  objects  to  the 
proposed  divestiture.  If  the  plaintiff  does  not 
object,  the  sale  may  be  consummated.  If 
plaintiff  objects,  the  proposed  sale  may  not 
be  consummated  unless  approved  by  the 
Court  after  a  hearing.  If  there  is  a  trustee,  the 
Court  shall  provide  defendants  with  the 
opportunity  for  a  hearing  on  the  proposed 
divestiture  should  defendants  object  within 
fifteen  days  after  the  trustee  has  notified 


defendants  of  the  proposed  sale.  If 
defendants  object,  the  proposed  sale  may  not 
be  consummated  unless  approved  by  the 
Court  after  a  hearing.  In  the  event  a  hearing 
is  required,  the  Court  shall  allow  the  parties  a 
reasonable  period  to  conduct  any  necessary 
discovery. 

Defendants  are  enjoined  from  acquiring  the 
stock  or  assets  of  any  person  engaged  in 
publishing,  distributing,  or  selling  local 
advertising  in  print  media  in  any  portion  of 
the  primary  market  area  of  the  Orlando 
Sentinel,  or  of  any  successor  publication,  as 
defined  by  the  Audit  Bureau  of  Circulation  at 
the  time  of  the  acquisition. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  final  judgment,  and 
subject  to  any  legally  recognized  privilege: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  upon  written  request  of 
the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants,  shall  be  permitted: 

1.  Access  during  office  hours  of  defendants 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel  present, 
relating  to  any  matters  contained  in  this  final 
judgement;  and 

2.  Subject  to  the  reasonable  convenience  of 
defendants  and  without  restraint  or 
interference  from  them,  to  interview  officers, 
employees,  and  agents  of  defendants,  who 
may  have  counsel  present,  regarding  any" 
such  matters. 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division, 
defendants  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  final 
judgment  as  may  be  requested. 

C.  No  information  or  documents  obtained 
by  the  means  provided  in  this  section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States 
government,  except  in  the  course  or  legal 
proceedings  to  which  the  United  States  is  a 
party  or  for  the  purpose  of  securing 
compliance  with  this  final  judgment  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or  documents 
are  furnished  to  plaintiff,  defendants 
represent  and  identify  in  writing  the  material 
in  any  such  information  or  documents  to 
which  a  claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
days  notice  shall  be  given  by  plaintiff  to 
defendants  prior  tg  divulging  such  material  in 
any  legal  proceeding  to  which  neither  of  the 
defendants  is  a  party,  other  than  a  grand  jury 
proceeding. 
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XI 

lurisdiction  is  retained  by  (his  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Tinal  judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction,  implementation,  or  modification 
of  any  of  the  provisions  of  this  final 
judgment,  for  the  enforcement  of  compliance 
herewith,  and  for  the  punishment  of 
violations  hereof. 

xn 

This  final  judgment  will  expire  ten  years 
from  its  date  of  entry. 

XIII 

Entry  of  this  final  judgment  is  in  the  public 
inlerest. 

United  States  District  Court  for  the  Middle 
District  of  Florida,  Orlando  Division 

United  States  of  America.  Plaintiff,  v. 
Tribune  Company  and  Sentinel  Star 
Company.  Defendants:  Civil  No.  82-260- 
ORL-CIV-R. 

Filed:  January  20. 1984. 

Competitive  Impact  Statement 

This  competitive  impact  statement,  relating 
to  the  proposed  consent  judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding,  is 
filed  by  the  United  States  pursuant  to  section 
2(b)  of  the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(b). 

1.  The  Nature  and  Purpose  of  the  Proceeding 

.On  May  26. 1982,  the  United  States  filed 
this  civil  antitrust  action  against  the  Tribune 
Company  and  the  Sentinel  Star  Company 
challenging  defendants'  acquisition  of  two 
shoppers  and  three  weekly  newspapers  in 
Osceola  County.  Florida.  The  Tribune 
Company  is  a  privately-held  media 
conglomerate  engaged  in  newspaper 
publishing,  radio  and  television  broadcasting, 
and  production  of  newsprint  and  forest 
products.  The  Sentinel  Communications 
Company,  formerly  the  Sentinel  Star 
Company,  is  a  wholly-owned  subsidiary  of 
the  Tribune  Company.  It  publishes  the 
Orlando  Sentinel,  formerly  the  Sentinel  Star, 
a  daily  and  Sunday  newspaper  distributed 
primarily  in  the  Orlando  metropolitan  area, 
including  Osceola  County, 
k      The  complaint  alleged  that  the  probable 
effect  of  the  Sentinel  Star  Company's 
acquisition  of  the  five  Osceola  County 
publications  would  be  substantially  to  lessen 
competition  in  the  markets  for  local 
advertising  directed  at  Osceola  County  and 
local  print  advertising  directed  at  Osceola 
County.  The  complaint  sought  divestiture  of 
the  unlawfully-acquired  stock  and  assets  and 
an  injunction  against  further  acquisitions  of 
competing  local  advertising  media  within  the 
Sentinel  Star's  primary  market  area. 
Following  discovery  and  the  Court's  denial  of 
defendants'  motion  to  dismiss  for  lack  of 
subject  matter  jurisdiction,  which  contended 
that  the  acquired  publications  were  not 
engaged  in  activities  substantially  affecting 
interstate  commerce,  the  parties  reached  an 
agreement  settling  the  case. 


n.  The  Nature  of  the  Alleged  Violation 

The  Orlando  Sentinel  is  the  largest 
newspaper  in  central  Florida  in  both 
circulation  and  advertising  revenues.  In  1980 
it  had  an  average  daily  circulation  in  its 
primary  market  area  of  196,497  on  Sundays 
and  168,257  on  weekdays.  The  Sentinel  Stars 
primary  market  area  at  the  time  of  the 
acquisition  consisted  of  Lake,  Orange, 
Osceola,  Seminole,  and  southwest  Volusia 
Counties. 

The  Orlando  Sentinel  publishes  zoned 
editions,  in  the  form  of  "little  sentinels, " 
containing  local  news,  features,  and  other 
information  of  special  interest  to  its  readers 
within  each  zone.  The  Sentinel  sells 
advertising  space  in  its  zoned  sections  io 
retailers  and  others  who  desire  to  reach  only 
the  paper's  readers  in  a  particular  zone  or 
zones. 

Osceola  County  is  a  retail  trading  area  and 
residential  community  south  of  Orlando.  It  is 
a  predominantly  rural  area  with 
approximately  50.000  residents,  the  majority 
of  whom  live  in  and  around  the  cities  of 
Kissimmee  and  St.  Cloud.  These  cities  are 
separated  from  Orlando  and  other  population 
centers  by  miles  of  sparsely  populated  ranch 
and  farm  land. 

The  Orlando  Sentinel  publishes  a  little 
sentinel  for  Osceola  County.  At  the  time-of 
the  complaint  the  Osceola  little  sentinel  was 
included  in  all  copies  of  the  Sentinel  Star 
distributed  in  Osceola  County  every  day 
except  Saturday  and  Monday.  In  1980  the 
Sentinel  Star  had  an  average  daily  circulation 
in  Osceola  County  of  9.835  and  an  average 
Sunday  circulation  of  12.199. 

The  five  Osceola  County  publications — the 
Kissimmee  Gazette,  the  St.  Cloud  News.  This 
Week  in  Osceola  County,  the  Osceola 
Shopper,  and  the  St.  Cloud  Shopper — were 
acquired  by  the  Sentinel  Star  Company  in 
1980  from  Richard  L.  Luzadder  and  Peggy  S. 
Luzadder. 

The  Kissimmee  Gazette  and  the  St.  Cloud 
News  are  paid-circulation  weekly 
newspapers  published  and  distributed  within 
Osceola  County.  In  1980  they  had  a  combined 
weekly  circulation  of  approximately  3.400 
copies.  This  Week  in  Osceola  County  is  a 
free-circulation  weekly  newspaper  published 
and  distributed  within  Osceola  County.  Its 
average  weekly  circulation  was  15,200  in 
1960.  The  Osceola  Shopper,  a  shopping  guide 
containing  only  advertising,  is  distributed 
free  to  all  households  in  Osceola  County  on  a 
weekly  basis.  Its  average  circulation  in  1980 
was  approximately  22,000.  The  St.  Cloud 
Shopper,  at  the  time  of  the  acquisition,  was 
distributed  free  weekly  to  all  households  in 
the  St.  Cloud  area  of  Osceola  County.  Its  1980 
average  weekly  circulation  was 
approximately  7,000.  It  has  since  become  a 
zoned  edition  of  the  Osceola  Shopper. 

All  five  of  the  former  Luzadder 
publications  sell  advertising  to  local  retailers 
and  others  who  desire  to  reach  an  Osceola 
County  audience.  Prior  to  the  sale  of  these 
publications  to  the  Sentinel  Star  Company, 
they  were  the  only  substantial  competitors  of 
the  Sentinel  Star  in  the  sale  of  local  print 
advertising  directed  at  Osceola  County. 

On  October  15, 1980,  the  Tribune  Company, 
through  its  wholly-owned  subsidiary,  the 
Sentinel  Star  Company,  acquired  the 


Luzadder  publications  for  S4.139,288.  The 
effect  of  the  acquisition  was  to  increase  the 
level  of  concentration  in  markets  that  were 
already  highly  concentrated.  The  complaint 
alleged  that  in  1979  the  Sentinel  Star  received 
nearly  two-thirds  of  the  total  amount  spent 
for  local  print  advertising  directed  at  Osceola 
County  residents,  and  the  Luzadder 
publications  accounted  for  substantially  all  of 
the  remainder.  Even  including  all  other  forms 
of  local  advertising  directed  at  Osceola 
County,  the  complaint  alleged  that  the 
Sentinel  Star  and  the  Luzadder  publications 
accounted  for  well  over  half  of  the  market 
with  the  Sentinel  Star  having  a  market  share 
of  approximately  40  percent  and  the 
Luzadder  publications  approximately  20 
percent. 

The  probable  effect  of  an  increase  of  this 
magnitude  in  the  level  of  concentration  in  the 
markets  for  local  advertising  and  local  print 
advertising  aimed  at  residents  of  Osceola 
County  was  a  substantial  lessening  of 
competition  in  violation  of  section  7  of  the 
Clayton  Act,  15  U.S.C.  18. 

III.  The  Proposal  for  a  Consent  ludgmeot  and 
its  Anticipated  Effect  on  Competition 

A.  Explanation  of  the  Proposed  Final 
judgment 

The  proposed  consent  decree  by  which  the 
parties  would  settle  this  case  requires 
defendants  to  divest  their  entire  interest  in 
the  former  Luzadder  pubicalions  within 
twelve  months,  with  a  possible  six-month 
extension.  Divestiture  must  be  unconditional, 
to  a  purchaser  or  purchasers  not  owned  or 
controlled  by  defendants.  Both  the  purchaser 
and  the  terms  of  sale  must  be  approved  by 
plaintiff  or,  failing  such  approval,  by  the 
Court.  Defendants  must  maintain  a  record  of 
their  efforts  to  sell  the  publications,  including 
identification  of  persons  to  whom  the 
publications  have  been  offered  or  who  have 
expressed  an  interest  in  acquiring  the 
publications  and  the  terms  of  each  offer  to 
sell  or  purchase.  Defendants  may  divest  less 
than  all  of  the  former  Luzadder  publications 
only  if  such  partial  divestiture  is  specifically 
approved  by  plaintiff  as  constituting 
substantial  compliance  with  the  terms  of  the 
judgment. 

If  defendants  have  not  divested  all  of  the 
publications  withirt  the  specified  period,  the 
proposed  final  judgment  establishes  a 
procedure  for  the  appointment  of  a  trustee  to 
effect  the  divestiture.  The  trustee  would  be 
authorized  to  sell  the  publications  for  any 
reasonable  price  and  on  any  reasonable 
terms  then  available. 

The  decree  provides  that  plaintiff  and,  if  a 
trustee  is  responsible  for  the  divestiture, 
defendants  will  receive  advance  notice  and 
an  opportunity  to  object  to  any  proposed 
divestiture.  If  one  of  the  parties  objects,  the 
proposed  sale  may  not  be  consummated 
unless  approved  by  the  Court  after  a  hearing. 

Defendants  also  are  enjoined  by  the  decree 
from  acquiring  the  stock  or  assets  of  any 
person  engaged  in  publishing,  distributing,  or 
selling  local  advertising  in  print  media  in  any 
portion  of  the  Orlando  Sentinel's  primary 
market  area.  This  provision  expires  ten  years 
from  the  date  of  entry  of  the  decree. 
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B.  Competitive  Effect  df  the  Proposed  Final 
fudgment 

The  proposed  final  jijdgment  gives  the 
government  substantially  all  the  relief  sought 
in  the  complaint.  It  wo(ld  undo  the  merger 
and  restore  competitioi  to  the  market. '  The 
only  difference  betweeh  the  relief  provided 
by  the  decree  and  that  >*quested  in  the 
complaint  is  that  the  iniunction  against 
further  acquisitions  is  limited  to  print  media 
rather  than  extending  tp  all  media  carrying 
local  advertising.  The  government  believes 
this  concession  was  reasonable  in  light  of  the 
relief  obtained. 

Although  Osceola  County  is  a  relatively 
small  market,  the  relief  obtained  here  is 
important  both  in  restoring  a  competitive 
marketplace  for  local  advertisers  and 
consumers  affected  by  Ithis  acquisition  and 
for  the  effect  it  may  have  in  inhibiting  similar 
acquisitions  in  other  markets.  Today  there 
are  relatively  few  areaf  with  directly 
competing  metropolitat  daily  newspapers. 
Much  of  the  competition  faced  by  daily 
newspapers  comes  froiti  weeklies  and 
shoppers.  As  competition  between  daily 
newspapers  decreases,  and  the  competition 
provided  by  other  publications  such  as 
weekly  newspapers  and  shoppers  increases 
in  importance,  the  neeq  to  protect  against  a 
substantial  lessening  of  competition  through 
acquisitions  by  daily  newspapers  of  their 
weekly  and  shopper  ct^petitors  also 
becomes  more  importalit. 

IV.  Remedies  Available  to  Private  Parties 

Entry  of  the  proposed  consent  judgment 
«vill  have  no  effect  on  Ire  rights  of  persons 
who  may  have  been  injured  by  the  alleged 
violation.  Private  plaintiffs  may  sue  for 
money  damages  or  any  other  legal  or 
equitable  remedy.  However,  this  judgment 
may  not  be  used  as  pritna  facie  evidence  in 
private  litigation  pursuant  to  section  5(a)  of 
the  Clayton  Act,  15  U.^.C.  16(a). 

V.  Procedures  Available  for  Modification  of 
tlie  Proposed  Consent  (udgment 

For  a  period  of  60  da(ys  following  the  filing 
of  the  proposed  consent  judgment  and  its 
publication  in  the  Fed^al  Register,  interested 
persons  may  submit  wtitten  comments 
concerning  the  proposed  judgment  to  Alan  L. 
Marx,  Chief.  General  litigation  Section, 
Antitrust  Division.  United  States  Department 
of  Justice,  Washington^  DC.  20530.  These 
comments  and  the  government's  response 
will  be  filed  with  the  Cjourt  and  published  in 
the  Federal  Register,  llie  government  will 
carefully  consider  all  Qomments  to  determine 
if  there  is  any  reason  fbr  withdrawing  its 
consent  to  the  proposed  judgment,  which  it 
may  do  at  any  time  before  the  decree  is 
entered  by  the  Court.  The  Court  will  retain 
jurisdiction  over  the  ji^gment  following  its 
entry  so  as  to  permit  atiy  of  the  parties  to 
apply  for  orders  modifiring^r  enforcing  the 
decree.  1 

VI.  Alternatives  Actiially  Considered 

Because  the  decree  grants  substantially  all 
the  relief  requested  inlhe  complaint,  no 


'  Another  shopping  guide  directed  at  Osceola 
County  residents  began  piiblishing  after  this  case 
was  filed,  but  its  entry  inl  d  the  market  did  not  offset 
the  anticompetitive  impai  t  of  the  acquisition. 


alternative  to  the  proposed  decree  was 
considered  by  the  government. 

VII.  Determinative  Documents  and  Materials 

There  are  no  materials  or  documents  that 
the  United  States  considered  determinative  in 
formulating  this  proposed  Final  judgment. 
Accordingly,  none  are  being  filed  with  this 
competitive  impact  statement. 
Respectfully  submitted, 

Steven  C.  Douse, 

Margaret  H.  Fitzsimmons. 

Miriam  |.  Cutler, 

Attorneys.  United  States  Department  of 

Justice.  Antitrust  Division,  Washington.  D.C. 

20530.  (202)  724-6329. 

|FR  Ooc  S4-3857  Filed  2-10-M:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-14] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
The  NASA  Procurement  Regulation  has 
been  previously  cleared  by  OMB  (2700- 
0041).  but  that  regulation  will  be 
replaced,  in  part,  by  the  NASA  Federal 
Acquisition  Regulation  (FAR) 
Supplement  on  April  1, 1984. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S,F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  February  23. 1984.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Carl  Steinmetz.  NASA 
Agency  Clearance  Officer,  Code  NIM. 
NASA  Headquarters,  Washington.  DC 
20546:  Kenneth  Allen.  Office  of 


Information  and  Regulatory  Affairs, 
OMB  Room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Steinmetz.  NASA  Agency 
Clearance  Officer.  (202)  453-2921. 

Reports 

Title:  NASA  FAR  Supplement 

Type  of  Request:  Revision  of  a  currently 

approved  collection 
Frequency  of  Report:  As  Required 
Type  of  Respondent:  Individuals.  Small 

and  Large  Businesses.  State  and  Local 

Governments  and  Non-Profit 

Institutions 
Annual  Responses:  398.452 
Annual  Reporting  Hours:  2,390,712 
Number  Recordkeeping  Hours:  28,060 
Total  Annual  Burden:  2,418,772 

Abstract-Needs/Users:  The  contract 
forms  and  recordkeeping  requirements 
used  in  collecting  information  from  the 
public  provide  management  data  to 
NASA,  allow  contract  monitorinyand 
meet  other  Executive  and  Legislative 
Branch  Information  levies. 

Dated:  February  7. 1984. 

L.  W.  Vogel. 

Director.  Logistics  Management  and 
Information  Programs  Division. 

|FR  Doc  84-3776  Filed  2-10-04:  8:45  am] 
BILLING  CODE  751(M)1-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee 

A  closed  meeting  of  the  Industry 
Executive  Subcommittee  of  the  National 
Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
begirming  at  9  a.m.  on  Wednesday, 
February  29, 1984.  The  meeting  will  be 
held  in  the  Westgate  Building  of  the 
MITRE  Corporation,  1820  Dolley 
Madison  Boulevard,  McLean,  Virginia. 
The  agenda  is  as  follows: 

a.  Opening  Remarks 

b.  Briefing  on  National  Coordinating 

Mechanism  Report 

c.  Briefing  on  Commercial  Satellite 

Survivability  Addendum  Report 

d.  Status  Report  on  Automated  Information 

Processing  Issue 

e.  Status  Report  on  Total  Systems 

Survivability  Issue 

f.  Status  of  International  Diplomatic 

Telecommunications  Issue 

g.  Formulation  of  Recommendations  to  be 

presented  at  3rd  NSTAC  Meeting 

Any  person  desiring  information 
about  the  meeting  may  telephone  (202- 
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692-9274)  or  write  the  Manager, 
National  Communications  System, 
Washington,  DC  20305. 
lames  F.  Mullen, 

Lieutenant  Colonel.  USA  NCSJoiiU 
Secretariat. 

\V9.  Doc  84-3799  Filed  2-10-84:  8:45  am| 
BiLLMG  CODE  3610-OS-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuals  to  Serve 
as  Members  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  January  1, 1983 
and  ending  December  31. 1983. 

Name  and  Title 

Jack  B.  Albanese — Chief  Counsel  to  the 

Chairman 
Robert  E.  Allen — Associate  General 

Counsel,  Enforcement  Litigation 
Joseph  A.  Latham — Chief  Counsel  to 

Board  Member 
Harold  J.  Datz — Associate  General 

Counsel,  Advice 
Joseph  E.  DeSio — Associate  General 

Counsel,  Operations  Management 
John  E.  Higgins,  Jr. — Deputy  General 

Counsel 
Harry  M.  Leet — Chief  Counsel  to  Board 

Member 
Paul  E.  Long — Deputy  Director  of 

Administration 
Eugene  D.  Orza — Chief  Counsel  to 

Board  Member 
Hugh  L.  Reilly— Sohcitor 
Peter  B.  Robb — Chief  Counsel  to  Board 

Member 
Eugene  L  Rosenfeld — Deputy  Associate 

General  Counsel,  Operations 

Management 
Ernest  Russell — Director  of 

Administration 
Berton  B.  Subrin— Director,  Office  of 

Representation  Appeals 
John  C.  Truesdale — Executive  Secretary 
Robert  F.  Volger — Deputy  Executive 

Secretary 
Melvin  J.  Welles — Chief  Administrative 

Law  Judge 

Dated:  Washington,  D.C„  February  7, 1984. 


By  Direction  of  the  Board. 
John  C.  Truesdale, 

Executive  Secretary.  National  Labor 
Relations  Board. 

|FR  Doc.  84-3797  Filed  2-10-84:  8:45  am| 
BtLLING  COOE  754S-01-M 


For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 

Director.  Office  of  Administration.. 

|FR  Doc  84-3809  Filed  2-10-84:  8:45  am) 
BILLING  COOE  7StO-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Operator's  Licenses;  Information 
Collection  Requirements  Submitted  to 
0MB  for  Review 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
1  Type  of  submission,  revision,  or 
extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  55,  Operators 
Licenses. 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  On  occasion  and  biennially. 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  requiring  a  license  to 
operate  the  controls  at  a  nuclear  facility. 

6.  An  estimate  of  the  number  of 
responses:  2,911. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  496. 

8.  Section  3504(h),  Pub.  L.  96-511  does 
not  apply. 

9.  Abstract:  10  CFR  55  requests 
detailed  information  of  an  applicant 
applying  for  requalification  as  a  reactor 
operator.  10  CFR  55.41  requires  that  the 
licensee  notify  the  U.S.  Nuclear 
Regulatory  Commission  after  its 
occurrance  of  any  disability  which 
occurs  after  the  submission  of  his 
medical  form. 

ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACt: 
Comments  and  questions  should  be 
directed  to  the  OMB,  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer,  R.  Stephen 
Scott,  (301)  492-8585.  Dated  at  Bethesda, 
Maryland,  this  8th  day  of  February  1984. 


[Docket  No.  50-483A] 

Union  Electric  Co.,  Finding  of  No 
Significant  Antitrust  Changes  and 
Time  for  Filing  Requests  for 
Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  1  of  the  Callaway  Nuclear  Plant 
by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended.  pro\ide8  for  an  antitrust 
review  of  an  application  for  an  operating 
hcense  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Callaway  1 
construction  permit  to  the  Union  Electric 
Company,  the  staffs  of  the  Antitrust  and 
Economic  Analysis  Section  of  the  Site 
Analysis  Branch,  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Section  of  the 
Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  "staff',  have  jointly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  review  are  not  of  the  nature  to  require 
a  second  antitrust  review  at  the  operating 
license  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  the  State  of  Missouri,  the  events 
relevant  to  the  Callaway  construction  permit 
review  and  the  events  that  have  occurred 
subsequent  to  the  consUiiction  permit  review. 

The  conclusion  of  the  staffs  analysis  is  as 
follows: 
Many  changes  with  competitive 
implications  have  occurred  in  the 
applicant's  service  area  since  the  initial 
antitrust  review  at  the  construction  permit 
stage:  (1)  The  appHcant,  at  the  suggestion 
of  ^e  Department  of  Justice,  revised  many 
of  its  wholesale  power  contracts  with  the 
effect  of  freeing  up  competitive  options  for 
wholesale  customers;  (2)  Anticipated 
growth  in  demand  for  electricity  did  not 
materialize  and  the  high  cost  of  money 
along  with  escalating  construction  costs  all 
provided  the  impetus  for  cancellation  of 
Unit  2  of  the  Callaway  Nuclear  Plant:  (3) 
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Slate  legislation  provided  the  means  for 
smaller  municipal  poiiver  systems  to  band 
together  to  form  jointl  action  agencies, 
thereby  enhancing  their  bargaining 
positions  in  negotiating  bulk  power  supply 
agreements  throughout  the  State  of 
Missouri;  (4)  Antitrust  litigation  involving 
the  applicant  was  initiated;  and  (5)  The 
applicant  consummated  an  acquisition  and 
initiated  a  merger  involving  its  three 
electric  subsidiaries  during  the  interim 
period  since  the  initial  antitrust  review  at 
the  construction  pernit  (CP)  stage. 
The  competitive  ramifications  of  each  of 
these  changes  have  been  addressed  supra 
and  in  only  one  instafice.  that  involving 
negotiations  between  Union  Electric  and  its 
smaller  wholesale  power  customers 
regarding  "wheeling" .  did  staff  have 
misgivings  about  the  effect  upon 
competition  as  a  result  of  applicant's 
changed  activities.  After  review  of  the 
available  data  and  contact  with  industry 
members  in  the  field,  staff  believes  that 
present  negotiations  between  the  affected 
parties  will  result  in  ihe  applicant  offering 
meaningful  transmission  arrangements  to 
various  wholesale  customers  throughout 
the  applicant's  service  area.  Moreover, 
staff  is  aware  of  the  Continuing  District 
Court  proceeding,  in»olving  the  applicant 
and  the  City  of  Kirkwood.  Missouri,  that 
will  address  parallel iissues  being  discussed 
in  negotiations  by  th^  applicant  and  its 
wholesale  power  customers.  Staff  believes 
the  District  Court  proceeding  and  existing 
substantive  negotiations  between  Union 
Electric  and  its  smaller  wholesale  power 
customers  will  resolve  outstanding  issues, 
i.e..  principally  "wheeling",  that  have 
arisen  since  the  initial  CP  antitrust  review. 
Although  staff  will  c<>ntinue  to  monitor 
these  developments  ^s  they  evolve,  staff  is 
recommending  that  Ao  affirmative 
significant  change  dttermination  be  made 
pursuant  to  the  application  for  an  operating 
license  for  Unit  1  of  the  Callaway  Nuclear 
Plant.  I 

Based  on  the  staffs  Analysis,  it  is  my 
finding  that  a  formal  oberating  license 
antitrust  review  of  thelCallaway  Nuclear 
Plant  Unit  1  is  not  required. 

Signed  on  January  zk.  1984  by  Harold  R. 
Denton.  Director  of  Niiclear  Reactor 
Regulation.  | 

Any  person  whose  iiiterest  may  be  affected 
by  this  finding  may  fil*  with  full  particulars  a 
request  for  reevaluatidn  with  the  Director  of 
Nuclear  Reactor  Reguiption.  U.S.  Nuclear 
Regulatory  Commissioifi,  Washington.  D.C. 
20555  for  a  period  of  3*1  days  after  the  date  of 
the  Federal  Re^stsr  notice.  Requests  for  a 
reevaluation  of  the  no  {significant  change 
determination  will  be  accepted  after  the  date 
when  the  Director's  fiiiding  becomes  final  but 
before  the  issuance  of  ;the  OL  only  if  the 
requests  contain  new  Information,  such  as 
information  about  fac^  or  events  of  antitrust 
significance  that  havejoccurred  since  that 
date,  or  information  iHat  could  not 
reasonably  have  been  submitted  prior  to  that 
date. 


For  the  Nuclear  Regulatory  Commission. 
Wm.  H.  Regan.  Jr.. 

Chief  Site  Analysis  Branch.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  84-3S78  Filed  2-tO-M:  8:45  ami 
BtLUMG  CODE  7SW>-01-M 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Structural  Engineering;  Changes  in 
Meeting 

The  following  items  noted  below  have 
been  changed  regarding  the  ACRS 
Subcommittee  meeting  on  Structural 
Engineering  scheduled  for  February  16 
and  17. 1984: 
Wednesday.  February  15.  1984—1:00 

p.m.-4:30 p.m.  at  the  Los  Alamos 

National  Laboratory.  Reactor  Safety 

Conference  Room  TA-52.  Los  Alamos. 

NM. 
Thursday.  February  16.  1984— 1:00  p.m.- 

6:00p.m.  at  the  Marriott  Hotel,  2101 

Louisiana  Blvd..  Albuquerque.  NM. 
Friday,  February  17,  1984 — Cancelled. 

The  Subcommittee  will  review  the 
containment  integrity  and  Seismic 
Category  1  Components  research 
programs.  Other  related  matters  may 
also  be  discussed. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday. 
February  2. 1984  (49  FR  4168). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  February  8, 1984. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer 

|FR  Doc.  84-3877  Filed  2-10-84:  8:45  am) 
WLUNG  CODE  7S90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-45] 

Ttie  Motion  Picture  Export  Association 
of  America:  Initiation  of  an 
Investigation  Under  Section  301 

On  December  19, 1983.  The  Motion 
Picture  Export  Association  of  America 
filed  a  petition  under  Section  301  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2411.  etseq.)  alleging  that  Taiwan 
authorities  have  reduced  the  number  of 


film  distribution  licenses  granted  to 
members  that  distribute  films  in  Taiwan 
to  a  level  that  makes  it  uneconomical  to 
remain  in  business  there.  The  petitioner 
alleges  that  the  action  is  unjustifiable 
and  unreasonable  and  burdens  U.S. 
commerce. 

On  January  30. 1984,  pursuant  to  19 
U.S.C.  2412(a).  the  United  States  Trade 
Representative  decided  to  initiate  an 
investigation  on  the  basis  of  this 
petition. 

Interested  parties  are  invited  to 
submit  written  comments  regarding  the 
issues  raised  by  the  petition.  The 
comments  should  be  filed  in  accordance 
with  the  regulations  in  15  CFR  2006.8 
and  are  due  no  later  than  March  2, 1984. 
Comments  should  be  submitted  to 
Chairman.  Section  301  Committee, 
Office  of  the  United  States  Trade 
Representative.  Room  223.  600  17th 
Street.  NW..  Washington.  D.C.  20506. 
Copies  of  the  petition  are  available  at 
the  address  above. 
Jeanne  S.  Archibald, 
Chairman.  Section  301  Committee. 

|FR  Doc  84-3838  Filed  2-10-«4:  8:45  amj 
BILUNG  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'  [Release  No.  23217;  70-6947] 

Northeast  Utilities,  et  al.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
and  Capital  Contributions  to 
Subsidiaries 

Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  and  The 
Connecticut  Light  and  Power  Company 
("CL&P")  Selden  Street.  Berlin. 
Connecticut  06037.  and  Western 
Massachusetts  Electric  Company 
("WMECO")  174  Brush  Hill  Avenue. 
West  Springfield.  Massachusetts  01089. 
electric  utility  subsidiaries  of  Northeast, 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  6(a).  7. 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  rules 
45  and  50  promulgated  thereunder. 

Northeast  proposes  to  issue  and  sell, 
at  any  time  or  from  time  to  time  through 
March  31. 1985.  up  to  an  additional 
4,500,000  of  its  authorized  common 
shares.  $5  par  value  ("Additional 
Common  Stock").  Northeast  intends  to 
offer  up  to  4.500,000  shares  of  the 
Additional  Common  Stock  ("Delayed 
Offering  Stock")  through  the  delayed 
offering  process,  and  up  to  2.500,000 
shares  of  the  Additional  Common  Stock 
("Continuous  Offering  Stock")  through 
the  use  of  a  continuous  offering 
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program.  In  no  event  would  the  total 
aggregate  number  of  shares  of  both  the 
Delayed  Offering  Stock  and  the 
Continuous  Offering  Stock  exceed  the 
4.500,000  shares  of  Additional  Common 
Stock.  If  Northeast  elects  to  offer  any  of 
the  Additional  Common  Stock  through 
the  continuous  offering  program,  it  may 
seek  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  for 
certain  activities  related  to  a  continuous 
offering  program.  The  Delayed  Offering 
Stock  will  be  offered  according  to  the 
guidelines  set  forth  in  the  Commission's 
Statement  of  Policy  concerning  the 
application  of  Rule  50  (HCAR  No.  22623 
(September  2, 1982)). 

If  Northeast  decides  to  implement  a 
continuous  offering  shelf  registration 
program,  it  will  enter  into  a  Sales 
Agency  Agreement  ("Agency 
Agreement")  with  an  investment 
banking  firm  (the  "Agent"),  under  which 
the  Agent  will  act  as  Northeast's 
exclusive  agent  for  the  purpose  of 
offering  and  selling  the  Continuous 
Offering  Stock  by  means  of  (i)  ordinary 
broker's  regular  way  transactions  in  the 
auction  market  on  the  floor  of  the  New 
York  Stock  Exchange,  or  any  regional 
exchange  on  which  Northeast's  common 
stock  may  be  listed  or  admitted  to 
trading;  (ii)  block  transactions  (which 
may  involve  crosses)  on  such  exchanges 
or  in  the  over-the-counter  market,  in 
which  the  Agent  may  act  as  a  principal 
for  its  own  account;  (iii)  "fixed-price 
offerings"  off  the  floors  of  such 
exchanges,  or  "special  offerings"  and 
"exchange  distributions"  in  accordance 
with  the  rules  of  such  exchanges;  or  (iv) 
a  combination  of  any  such  methods. 
Sales  will  be  made  at  market  prices 
prevailing  at  the  time  of  sale  in  the  case 
of  transactions  on  exchanges  and  at 
prices  negotiated  by  the  Agent  and 
related  to  prevailing  market  prices  in  the 
case  of  transactions  off  the  floor  of  the 
exchanges.  The  terms  of  any  offering 
pursuant  to  (iii)  above  would  be  subject 
to  the  prior  approval  of  Northeast. 
Northeast  will  comply  with  the 
requirements  of  Rule  50,  as  modified  by 
HCAR  No.  22623  in  connection  with 
sales  pursuant  to  the  methods  outlined 
in  (i)  and  (ii)  above,  and  either  will  so 
comply  or  by  amendment  will  request 
an  exception  from  such  requirements  in 
connection  with  sales  pursuant  to  (iii) 
above. 

It  is  also  proposed  that  Northeast, 
from  time  to  time,  but  in  any  event  not 
later  than  March  31, 1985,  make  capital 
contributions  of  up  to  $70  million  to 
CL&P  and  up  to  $30  million  to  WMECO. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 


Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  7, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Change  by  Boston  Stock 
Exctiange,  inc^  Relating  to  the 
Amendment  of  the  Disciplinary  Rule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  15, 1983  the  Boston  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
change  as  described  in  Item  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  are  the 
proposed  amendments  to  Chapter  XXX 
of  the  Rules. 

II.  Self-Regulatory  OrganizaUons 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv.  The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  amendment 
incorporates  certain  procedures  to  be 
followed  by  the  Hearing  Committee  in 
conducting  hearings  in  disciplinary 
proceedings  brought  by  the  Exchange 
against  a  member  or  member- 
organization.  The  procedures  also 
specifically  contain  the  rights  and 
privileges  of  respondents  in  the  hearing 
process. 

(b)  The  basis  under  the  Act  for  the 
proposed  procedures  is  Section  6(b)(1) 
since  it  relates  to  the  organization  of  the 
Exchange,  its  designated  Committees, 
and  its  capacity  to  be  able  to  carry  out 
the  purposes  of  the  Securities  Exchange 
Act  of  1934,  as  amended. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  amendment  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  were  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chan^  that  are  filed 
with  the  Commissioi  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C-  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  St^et,  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  s^f-regulatory 
organization.  All  sut>missions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  bf  submitted  within 
21  days  after  the  dale  of  this 
publication.  I 

For  the  Camnission  py  the  Division  of 
Market  Rejjtilation.  pa^uant  to  delegated 
authority. 

Dated:  Febniaiy  6.  V.  164. 

CtHMffi  A.  Flt/JMHUnOBI  L, 

Secretary. 

Additions  italicized     ( [)e)etion8  bracketed] 

Exhibits 

Chapter  XXX — Rutes  i  >f  Board  of  Governors 

Disciptining  of  Membe  's-Denial  of 
Membershif 

The  following  are  tfii  >  procedures  to  be 
followed  in  coonectioii  with  the  disciplining 
of  members  and  persons  associated  with 
members,  the  denial  of  membership  to  any 
person  seeking  membership  in  the  Exhange. 
the  barring  of  any  person  from  becoming 
associated  with  a  meolber  of  the  Exchange, 
and  the  prohibition  or  limitation  by  the 
Exchange  of  any  person  with  respect  to 
access  to  services  offered  by  the  Exchange  or 
a  member  tfaereoi 

Section  1.  Notification.  The  notices 
required  by  Section  6(a)  of  the  Securities 
Exchange  Act  of  1934  is  amended  (the  "1934" 
Act)  and  Sec.  9  hereof  phall  be  given  by 
certified  or  registered  Receipt  requested, 
addressed  to  the  memfter  or  person  to  receive 
such  notice  at  such  meinber's  or  person's 
address  as  appearing  on  the  records  of  the 
Exchange.  Such  noticelunder  said  Section 
6(d)(2)  and  shall  (a)  cohtain  the  specific 
charges  against  or  sp^ific  grounds  for 
denial  bar,  prohibitiotl  or  limitation 
("denial")  of.  such  menber  or  person,  (b)  in 
case  of  disciplinary  ch  uges.  set  forth  the 
date,  time  and  place  al  which  the  member 
may  be  heard  with  res  sect  to  such  charges, 
(c)  set  forth  the  board,  committee  or 
individual  ("Panel")  b<  fore  which  the 
member  may  be  heard  with  respect  to  such 
charge  or  denial,  and  (J)  advise  such  member 
or  person  of  his  right  ti»  file  an  answer  to  Sec. 
2  of  this  rule  or  reques  a  hearing  regarding 
any  such  denial. 

Sec  2.  Charges,  (a!  t'^otice  of  specific 
disciplinary  charges  a  i  required  by  1(a) 
above  shall  be  in  the  ^rm  of  a  written 
statement  ("charge  m^orandum")  and  shall 
be  signed  by  on  authorized  officer  of  the 


Exchange.  The  charge 
forth  the  specific  facts 


memorandum  shall  set 
upon  which  the 


charges  ore  based,  the  specific  provisions  of 
the  Exchange  Constitution  and  Rules  allegeti 
to  have  been  violated  and  the  persons  or 
organization  allied  to  have  committee  each 
of  the  violations  ("respondents"),  {b)  Answer 
or  Request  for  Hearing.  A  member  or  person 
against  whom  charges  have  been  made  or 
who  has  been  the  subiect  of  a  denial  shall 
have  twenty-five  (25)  days  from  the  date  of 
receipt  of  the  notice  referred  to  in  Sec.  1 
hereof  to  file  an  answer  to  said  charge  or 
request  a  hearing  concerning  such  denial 
with  the  Secretary  of  the  Exchange.  Any  such 
answer  or  request  shall  be  in  writing,  signed 
by  or  on  behalf  of  the  member  or  other 
person  involved.  The  answer  to  a  charge 
memorandum  shall  admit  or  deny  each  of  the 
specific  allegations  set  forth  in  (any  charge} 
the  charge  memorandum  and  contain,  in 
reasonable  detail,  any  affirmative  defense  or 
explanatory  material  which  [said  member  or 
person)  the  respondent  wishes  to  set  forth. 
Any  allegation  in  [charge]  the  charge 
memorandum  not  specifically  denied  in  the 
answer  [shall]  may  for  all  piuposes.  he 
deemed  admitfed  and  failure  to  file  an 
answer  within  the  specified  time  or  such 
other  extended  time  period  as  may  be 
approved  by  the  Hearing  Officer  may  be 
deemed  an  admission  of  any  facts  and 
charges  asserted  in  the  charge  memorandum. 

(c)[3|  Forwarding  of  charges.  The 
Sectretary  of  the  Exchange  shall  forward 
copies  of  the  charges  and  any  answer 
received  in  the  case  of  disciplinary 
proceedings  and  the  specific  grounds  in  the 
case  of  any  other  proceedings,  to  the  member 
or  members  of  the  Panel  which  is  to  hear  the 
matter. 

Sec.  3.  Hearing  Panels.  Hearings  with 
respect  to  a  charge  memorandum  shall  be 
held  before  a  Hearing  Panel  consisting  of  at 
least  three  persons:  A  Hearing  Officer  who 
shall  be  the  Chairman  of  the  Panel  and  at 
least  two  members  of  the  Hearing 
Committee. 

The  Chairman  of  the  Board  shall,  from 
time  to  time,  subject  to  the  approval  of  the 
Board  of  Governors,  appoint  members  of  the 
Hearing  Committee  as  the  Chairman  may 
deem  necessary.  Subject  to  the  approval  of 
the  Board  of  Governors,  the  Chairman  of  the 
Board  shall  appoint  a  Chairman  of  the 
Hearing  Committee  who  shall  also  serve  as 
the  Chief  Hearing  Officer. 

Prior  to  a  hearing,  the  Chief  Hearing 
Officer  shall  select  at  least  two  prospective 
panelists  to  serve  on  the  Hearing  Panel.  Such 
prospective  Panelists  may  not  have  any 
direct  or  indirect  interest  in  the  outcome  of 
the  matter  to  be  heard  or  any  knowledge, 
opinions  or  relationship  which  would  make 
their  services  on  the  Panel  inappropriate.  In 
the  event  that  the  Chief  Hearing  Officer  is 
disqualified  from  serving  on  a  Panel  he 
should  appoint  a  member  of  the  Hearing 
Committee  to  serve  as  Hearing  Officer  for 
the  hearing.  Parties  to  the  hearing  (the 
respondent  and  an  authorized  officer  of  the 
Exchange)  shall  be  sent  a  list  of  prospective 
Panelists  and  the  name  of  the  Hearing 
Officer.  Following  such  notification,  the 
parties  may,  within  ten  days,  file  with  the 
Hearing  Officer  one  obligation  for  cause  as 
to  any  or  all  of  ther  prospective  Panelists,  or 
as  to  the  Hearing  Officer  The  parties  are 


prohibited  from  contacting .  directly  or 
indirectly,  the  prospective  members  of  the 
Hearing  Panel  The  Chief  Hearing  Officer,  or 
the  Hearing  Officer  appointed  by  him.  shall 
rule  on  all  such  objections  and  shall 
determine  which  of  the  remaining 
prospective  Panelists  shall  sen'e  on  the 
Hearing  Panel.  In  the  event  that  the  Chief 
Hearing  Officer,  or  the  Hearing  Officer 
appointed  by  him.  is  thus  disqualified,  the 
Chief  Hearing  Officer  shall  appoint  another 
member  of  the  Hearing  Committee  to  serve 
as  the  Hearing  Officer 

A  final  notice  of  the  Hearing,  listing  the 
date,  time  and  location  of  the  Hearing  and 
the  names  of  the  members  of  the  Panel  shall 
then  be  sent  to  the  respondent  by  the 
Exchange  in  the  same  manner  as  notice  of 
charges  was  provided  under  section  1.  above. 

Sec.  4.  Hearings.  Hearings  shall  be 
conducted  in  accordance  with  the  following 
procedures: 

(a)  Time  and  Place  for  Hearings.  No 
hearing  shall  be  held  on  any  matter  prior  to 
fire  (5)  days  following  (a)  the  last  date  npon 
which  an  answer  may  be  filed  in  case  of 
disciplinary  matters  or  (b)  the  date  upon 
which  a  person  requests  a  hearing  in  other 
matters.  The  time  and  place  for  any  such 
hearing  shall  be  set  by  the  Executive  Vice- 
President  of  the  Exchange  except  in  cases  of 
hearings  before  the  Board  of  Governors,  in 
which  case  the  time  and  place  shall  he  set  by 
the  Chairman  of  the  Board. 

[(b)  Panels.  The  panel  before  which  any 
matter  shall  be  heard  shall  be  determined 
according  to  the  Constitution  and  Rules  of  the 
Exchange.) 

[(c)  Presiding  Officer.  The  presiding  officer 
at  any  hearing  shall  be  chosen  by  the  Panel 
before  whom  the  hearing  is  held.  The 
presiding  officer  shall  determine  on  the 
record  for  such  hearing  all  questions  of  the 
admission  or  exclusion  of  evidence  or  other 
precedural  matters  including  the  regulation  or 
restriction  of  testimony  and  questioning  in 
the  interest  of  good  order  and  just  and 
efficient  production  of  testimony.) 

(b)  Either  party,  prior  to  the  hearing,  may 
apply  to  the  Chief  Hearing  Officer  to  resolve 
procedural  matters  relating  to  the  case.  After 
the  hearing  has  begun  such  application 
should  be  made  to  the  Hearing  Officer 
assigned  to  the  Hearing.  Such  applications 
must  be  made  through  the  Hearing 
Committee  with  notice  to  all  parties.  Ex  parte 
communications  with  any  Panelist  or 
Hearing  Officer  are  forbidden.  The  Chief 
Hearing  Officer  or  a  Hearing  Officer 
designated  by  him  shall  upon  request,  permit 
a  respondent  or  the  Exchange  to  inspect  and 
copy  documents  or  records  in  possession  of 
either  party  which  are  material  to  the 
defense  or  are  intended  for  use  as  evidence 
at  the  hearing.  This  does  not  authorize  the 
discovery  j)r  inspection  of  reports, 
memoranda  or  other  internal  Exchange 
documents  prepared  by  the  Exchange  in 
connection  with  the  proceedings.  Similarly, 
the  respondent  may  be  required  by  the 
Hearing  Officer  to  permit  access  by  the 
Exchange  to  documents  or  records  in  his 
possession  or  control  A  Hearing  Officer  may 
require  a  pre-hearing  conference  on  any 
iase.  Any  appeal  of  procedural 
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determinations  of  the  Hearing  Officer  may 
only  be  made  after  a  Panel  has  issued  its 
final  decision  on  the  charges. 

The  Exchange  and  any  member  or  person 
shall  be  entitled  to  be  represented  by  counsel 
at  any  hearing  held  hereunder.  The  Hearing 
Board  may  assist  in  attempting  to  obtain  at 
the  Hearing  the  presence  of  witnesses  from 
the  member  firm  community  whose 
testimony  is  relevant  and  necessary. 

(c)  Conduct  of  Hearing.  The  Hearing 
Officer  shall  determine  all  questions 
concerning  the  admissibility  of  evidence  and 
shall  otherwise  regulate  the  conduct  of  the 
Hearing.  Formal  rules  of  evidence  shall  not 
apply.  The  charges  shall  be  presented  by  a 
representative  of  the  Exchange  who,  along 
with  respondent  may  present  evidence  and 
produce  witnesses  who  shall  testify  under 
oath  shall  be  subject  to  cross  examination 
and  questioning  by  the  Hearing  Panel.  The 
Hearing  Panel  may,  on  its  own  motion, 
request  the  production  of  documentary 
evidence  and  witnesses.  A  transcript  of  the 
hearing  shall  be  made  and  shall  become  a 
part  of  the  record  and  one  copy  shall  be 
made  avaiable  to  each  party. 

(d)  In  lieu  of  the  procedures  set  forth  in 
paragraph  (c)  above,  a  Hearing  Panel,  at  a 
Hearing  called  for  that  purpose,  shall  also 
conduct  disciplinary  hearings  on  the  basis  of 
a  written  Stipulation  of  Consent  entered  into 
between  the  respondent  and  any  authorized 
officer  of  the  Exchange.  Any  such  Stipulation 
and  Consent  shall  contain  a  stipulation  with 
respect  to  the  facts,  or  the  basis  for  findings 
of  fact  by  the  Hearing  Panel:  a  consent  to 
findings  of  fact  by  the  Hearing  Panel, 
including  a  finding  that  a  specified  offense 
had  been  committed:  and  a  consent  to  the 
imposition  of  a  specified  penalty.  Neither  of 
the  parties  will  be  permitted  to  offer  any 
agrument  which  is  inconsistent  with  the 
stipulated  facts  or  to  ask  for  the  imposition  of 
any  penalty  other  than  that  agreed  upon  in 
the  stipulation. 

In  any  such  Hearing,  if  the  Hearing  Panel 
determines  that  the  respondent  has 
committed  an  offense,  it  may  impose  the 
penalty  agreed  to  in  such  Stipulation  and 
Consent  or  any  penalty  which  is  less  severe 
than  the  stipulated  penalty,  as  it  deems 
appropriate.  In  addition,  a  Hearing  Panel 
may  reject  such  stipulation  and  Consent. 

Such  rejection  shall  not  preclude  the 
parties  to  the  proceeding  from  entering  into  a 
modified  Stipulation  and  Consent  which 
shall  be  presented  to  a  Hearing  Panel  in 
accordance  with  the  provisions  of  this 
section  nor  shall  such  rejection  preclude  the 
Exchange  from  bringing  or  presenting  the 
same  or  different  charges  to  a  Hearing  Panel 
in  accordance  with  the  provisions  of 
paragraph  (c)  above. 

((d)  Presentation  of  Testimony.  In  any 
proceeding  in  which  the  Exchange  has 
presented  charges  against  a  member  or 
person  the  Exchange  shall,  unless  such 
charges  are  not  denied,  present  its  evidence 
at  the  request  of  any  person,  that  person  shall 
present  such  evidence  as  such  person  may 
have  to  show  why  such  denial  should  not  be 
imposed.  In  both  cases,  the  other  party  shall 
have  the  opportunity  to  present  rebuttal 
evidence  and,  after  all  evidence  has  been 
heard,  the  presiding  officer  may.  in  such 


officer's  descretion,  allow  the  presentation  of 
oral  arguments  and  written  briefs  concerning 
the  matter.  Each  party  shall  be  permitted  to 
cross-examine  the  witness  of  the  other.] 

((e)  Transcripts.  A  verbatim  transcript  shall 
be  kept  of  all  hearings  held  pursuant  hereto 
and,  in  the  case  of  disciplinary  proceedings, 
the  cost  thereof  in  whole  or  in  part  may  be 
assessed  to  the  member  or  person  charged  as 
part  of  the  decision  of  the  Panel.) 

((f)  (e)  Counsel.  The  Exchange  and  any 
member  or  person  shall  be  entitled  to  be 
represented  by  counsel  at  any  hearing  held 
hereunder. 

(5.  Decision.  After  a  hearing  held  pursuant 
to  para.  4  hereof,  the  Panel  shall,  by  majority 
vote,  or  by  such  other  vote  as  may  be 
specified  for  any  action  in  these  Rules  or  in 
the  Constitution,  determine  (a)  in  the  case  of 
disciplinary  matters,  whether  or  not  to 
impose  a  disciplinary  sanction  and  if  so  the 
sanction  to  be  imposed  or,  in  cases  where  the 
Panel  recommends  a  sanction  which  it  is  not 
empowered  to  impose,  the  panel  shall  refer 
the  charges,  answer,  transcript  and  any  other 
documents  pertaining  to  the  matter  to  such 
Panel  as  is  empowered  to  impose  the 
reconunended  sanction  for  hearing  pursuant 
to  these  rules  and  (b),  in  the  case  of  any 
denial,  whether  or  not  such  denial  shall  be 
upheld  or  modified.  In  both  cases,  the  Panel 
shall  accompany  such  determination  with  the 
appropriate  statement  required  pursuant  to 
Section  6  (d)  (1)  or  (2)  of  the  1934  Act.  All 
such  determinations  and  statements,  together 
with  the  transcript  of  the  hearing  shall  be 
filed  with  the  Secretary  of  the  Exchange  and 
copy  sent  by  the  Secretary  to  the  member  or 
person  a^ected.] 

Sec.  5.  Decision.  After  a  hearing  held 
pursuant  to  Sec.  4  hereof  the  Panel  shall: 

(a)  In  the  case  of  disciplinary  hearings,  not 
resulting  from  a  Stipulation  and  Consent, 
determine  by  majority  vote  of  all  members  of 
the  Panel  whether  the  respondent  is  guilty  or 
not  guilty  with  respect  to  each  specific 
charge.  If  the  Panel  determines  that  the 
respondent  is  guilty  with  respect  to  one  or 
more  charges,  the  Panel  shall  reconverse 
with  the  parties,  announce  their  decision  and 
state  whether  it  was  by  majority  or 
unanimous  vote.  The  parties  shall  then  be 
given  an  opportunity  to  present  to  the  Panel 
their  recommendation  as  to  the  appropriate 
penalty  including  arguments  in  support  of 
such  penalty  and  mitigating  or  aggravating 
circumstances.  The  Panel  shall  then,  by 
majority  vote  of  all  members  of  the  Panel, 
determine  the  penalty  to  be  imposed. 

(b)  In  the  case  of  a  disciplinary  hearing  to 
consider  a  Stipulation  and  Consent, 
determine  by  majority  vote  whether  to  accept 
the  Stipulation  and  Consent,  reduce  the 
penalty  or  reject  it. 

(c)  In  the  case  of  denial  hearings,  pursuant 
to  the  denial  of  membership  to  any  person 
seeking  membership  in  the  Exchange,  the 
barring  of  any  person  from  becoming 
associated  with  a  member  of  the  Exchange, 
and  the  prohibition  or  limitation  by  the 
Exchange  of  any  person  with  respect  to 
access  to  services  offered  by  the  Exchange  or 
a  member  thereof  determine  by  majority 
vote  of  all  members  of  the  Panel  whether  or 
not  such  denial  should  be  upheld  or  modified. 

In  all  cases  the  Panel  shall  accompany 
such  determination  with  the  appropriate 


statement  required  pursuant  to  Section  did) 
(1)  or  (2)  of  the  1934  Act. 

In  the  case  of  disciplinary  hearings  the 
Hearing  Panel  shall  issue  a  written  decision 
including  a  statement  of  findings  and 
conclusions,  with  the  reasons  therefore,  upon 
all  material  issues,  presented  in  the  record, 
and  whether  each  violation  alleged  in  the 
charge  memorandum  has  occurred. 

Statements  and  written  decisions  of  the 
Panel  shall  be  promptly  served  to  the  parties 
to  the  Hearing  in  accordance  with  section  1. 
contained  therein. 

Sec.  6.  Request  for  Review.  Except  for 
decisions  made  by  the  Board  of  Governors, 
which  shall  become  Tmal  when  made,  any 
determination  made  pursuant  to  Sec.  5.  shall 
become  final  within  twenty  (20)  days  after  its 
filing  with  the  Secretary  of  the  Exchange 
unless  a  request  for  review  thereof  by  the 
Board  of  Governors  is  filed  with  the 
Secretary  prior  to  the  end  of  such  period. 
Such  requests  may  be  filed  either  by  or  on 
behalf  of  the  Board  or  committee  originally 
bringing  the  disciplinary  charges  or  making 
the  decision  of  denial  or  the  member  or 
person  subject  of  such  charges  or  denial. 
Upon  such  request  the  Secretary  shall  make 
the  record  of  the  proceedings  available  to  the 
Board  of  Governors. 

Sec.  7.  Review.  Upon  review  the  Board  of 
Governors  may,  by  majority  vote,  sustain  any 
such  determination  including  any  sanction 
imposed  or  reverse,  modify,  limit  or  increase 
such  determination  or  return  the  matter  to  the 
Panel  for  further  findings.  The  decision  of  the 
Board  shall  be  final  and  conclusive. 

Sec.  8.  Summary  Proceedings.  Summary 
action  to  be  taken  by  the  Exchange  under 
Section  6(d)(3)  of  the  1934  Act  may  be 
administered  by  the  Executive  Committee  of 
the  Board  of  Governors. 

Sec.  9.  Notice  of  Decisions.  The  Secretary 
of  the  Exchange  shall  file  notice  of  any  final 
decision  hereunder  or  under  Sec.  6  hereof 
with  the  Securities  and  Exchange 
Commission. 

|FR  Doc.  S4-3872  Filed  2-10-84:  8:45  (ml 
BILUNQ  CODE  W10-01-II 


(Release  No.  34-20618;  FMe  No.  SR-CSE- 
84-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange  Relating  to 
Market  Maker  Net  Capital 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  January  11. 1984. 
The  Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
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comments  on  the  proposed  rule  change 
from  interested  persons 

L  The  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


11. 1984.  the  Board 
Qincinnati  Stock 

aphs  (a)(2)  and 
ional  Securities 
read  as  follows  (new 
language  in 


i(Nati 


Effective  January 
of  Trustees  of  The 
Exchange  revised  p^ragra 
(a)(3)  of  Rule  11.9 
Trading  System)  to 
language  italicized-|-deleted 
brackets): 

Rule  11.9.  National  ?  ecurities  Trading 
System 

(a)  When  used  in 
context  otherwise  r^uires — 

(2)  The  term  "Conltributing  Dealer" 
means  a  Proprietary  Member  who  (i) 
maintains  a  minimuin  net  capital  of  at 
least  [S250.000  computed  pursuant  to 


(ule  11.9.  unless  the 


the  provisions  of  Ct 
Ij  the  greater  of  i 
required  under  Ruh 
Securities  and  Exch 
as  amended:  (ii)  is  i 


imission  Rule  15c3- 
),000  or  the  amount 
15c3-lofthe 
xnge  Commission. 
fgistered  with  the 


Exchange  with  respect  to  one  or  more 
Designated  Issues:  a(nd  (iii)  pro\ides  to 
all  Users  throogh  the  System,  during 
Exchange  trading  hours,  regular  bids 
and  offers  for  roundliots  of  Designated 
Issues  for  which  he  js  registered. 

(3)  The  term  "Designated  Dealer"' 
means  a  Proprietaryj  Member  who 
maintains  a  minimu; 
least  [$500,000  com 
the  provisions  of  C 
1]  the  greater  of 
required  under  Ruh 
Securities  and  Exc\ 
as  amended,  and  w! 


net  capital  of  at 
uted  pursuant  to 

mission  Rule  15c3- 
000  or  the  amount 
15c3-lofthe 
nge  Commission. 
o  has  been 


approved  by  the  Sedurities  Committee  to 
perform  market  mak  ing  functions  by 
entering  bids  and  of  ers  for  Designated 
Issues  into  the  Syst«  m. 

II.  Seif-Regulatory  0rganization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  jhe  Proposed  Rule 
Change 


i^rga. 


Put  pi 


nization's 
ose  of  and 
he  Proposed  Rulf 


A.  Self-Regulatory 
Statement  of  the  Pi 
Statutory  Basis  for. 
Chan^ie 

The  Board  of  Trustees  determined 
that  the  Proposed  Changes  will  broaden 
and  deepen  the  market  offered  to 
investors  by  permitting  more  members 
to  become  ContribuUng  Dealers  and 
Designated  Dealers.  The  Exchanges 
present  net  capital  requirements  for  its 
market  makers  are  significantly  higher 
than  those  of  other  aegional  exchanges 
and  have  operated  as  a  burden  on 
competition  and  as  ^  disincentive  to 
membership  by  market  makers.  The 


Proposed  Change  w 


11  bring  the 


Exchange,  primarily  a  small  order 
system,  to  comparable  minimum  net 
capital  levels  with  the  other  regional 
exchanges  without  compromising 
investor  protection  (See  Philadelphia 
Stock  Exchange  Guide.  Rule  706: 
Midwest  Stock  Exchange  Guide.  Article 
XI,  Rule  3(b);  Boston  Stock  Exchange 
Guide.  Chapter  XXII.  Sec.  2(b);  Pacific 
Stock  Exchange  Guide.  Rule  V.  Sec. 
2(a).) 

The  Exchange  has  experienced  no 
problem  with  surveillance  or  operation 
related  to  its  market  maker  net  capital 
requirements  and  believes  that  no 
problems  will  arise  as  a  result  of  the 
adoption  of  the  proposed  rule  change. 
Upon  consultation  with  the  Exchange's 
Dealers,  the  Board  of  Trustees  believes 
that  the  Proposed  Change  will  enhance 
competition  within  the  Exchange's 
multiple  dealer  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Change  will  enhance 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulntion.  pursuant  to  delegated 
authority. 

DHted;  February  3. 1984. 
George  A.  Fitzsimmons. 
Secretary. 

\¥H  tJoc  B4-3B73  Fil«;  2-l(MM;  8:4,S  amj 
BILUNG  CODE  SOIO-OI-W 


(Release  No.  20626;  SR-PSE-83-221 

Self-Regulatory  Organizations;  Pacific 
Stock  Exctiange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange.  Inc. 
(••PSE")  301  Pine  Street,  San  Francisco 
CA  94104,  submitted  on  December  6, 
1983.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  III  ("Election.  Meetings. 
Term  of  Office.  Proxies")  of  die  PSE's 
Constitution  in  the  following  two  ways: 
(1)  Section  1(a)  of  Article  III  would  be 
amended  to  change  the  date  of  the  PSE's 
annual  meeting  from  the  third  Thursday 
in  January  to  the  fourth  Thursday  in 
January  in  order  to  eliminate  a  conflict 
between  the  present  meeting  date  and 
the  expiration  of  an  options  cycle,  which 
the  PSE  states  has  made  it  difficult  for 
some  of  its  members  to  attend  the 
annual  meetings;  (2)  Section  1(c).  4(d). 
4(e).  5(a),  and  6  of  Article  III  would  be 
amended  to  authorize  the  PSE's  Board  of 
Governors  to  appoint  dates  of  record  for 
determining  whether  members  are  in 
good  standing  and  authorized  to  be 
present  and  vote  at  the  annual  meetings 
and  other  meetings. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 


'The  PSE  has  nottfied  (he  Commission  thai  these 
proposed  chanfies  to  the  PSE's  Constitution  were 
ratified  by  the  PSE  membership  by  the  required 
two/thirds  ufTirmative  vote  at  a  duly  noticed 
meeting  of  the  membership  on  fanuary  19. 19B4 


Federal  Register  /  Vol.  49.  No.  30  /  Monday,  February  13.  1984  /  Notices 


5409 


the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20477.  December  13, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  56295,  December  20, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc  84-3875  Filed  2-10-84;  8:45  am) 
BILLING  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  OMB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  March  23, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (SJ".  83), 
supporting  statements,  instructions,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  irom  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration, 
1441  L  Street,  NW..  Room  200, 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538 


OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washingtoa  D.C. 
20503,  Telephone:  (202)  395-4814. 

Forms  Submitted  for  Review 

Title:  Compliance  Review  Report 

Form  No.  SBA  747 

Frequency:  Once  during  the  life  of  the 

loan 
Description  of  Respondents:  Employees 

and  officials  of  the  recipient's 

business 
Annual  Responses:  1,000 
Annual  Burden  Hours:  2.000 
Type  of  Request:  Reinstatement 
Title:  Application  for  Certification  as  a 

Certified  Development  Company 
Form  No.  SBA  1246 
Frequency:  One  for  each  application  for 

certification 
Description  of  Respondents:  Applicant 

wishing  to  become  certified 
Annual  Reponses:  178 
Annual  Burden  Hours:  1.424 
Type  of  Request:  Extension. 

Dated:  February  8, 1984. 
Elizabeth  M.  Zaic. 

Chief,  Paperwork  Management  Branch.  Small 
Business  Administration. 

|FR  Doc  84-3879  Filed  2-10-M:  8:45  am) 
BILUNG  CODE  S02S-01-M 


Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovernmental  review  under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  one  of  our  28  Small  Business 
Development  Centers  (SBDCs)  for  fiscal 
year  1985.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  the  SBDC  to  be  refunded. 
This  publication  is  being  made  to 
provide  the  State  single  point  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  for  a 
period  of  120  days  from  the  date  of 
publication  of  this  notice. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson. 
Deputy  Associated  Administrator  for 


SBDC  Programs,  VS.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington,  D.C  20416. 

FOR  FURTHER  INFORMATION  CONTACT 

Same  as  above. 

SUPPLEMENTARY  INFORMATION:  SBA  is 

bound  by  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  SBA  has 
promulgated  regulations  spelling  out  its 
obligations  under  that  Executive  Order. 
See  13  CFR  Part  135.  effective 
September  30. 1963. 

In  accord  with  these  regulations, 
specifically  S  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDCs)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  eight 
months  in  advance  of  the  date  of 
refunding  of  this  existent  SBDC. 
Relevant  information  identifying  this 
SBDC  and  providing  its  mailing  address 
is  provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johrmie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  four  months  (120 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC  will  make 
every  effort  to  accommodate  these 
comments  during  the  120  day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C  648). 
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SBDC's  operate  pufsuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement]  issued 
by  SBA.  and  a  Program  Announcement. 
The  Program  reprelents  a  partnership 
between  SBA  and  tfie  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basJB  of  a  State  plan 
which  provides  sm^U  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  i^ust  be  provided  to 
the  SBDC  from  sources  other  than  the  . 
Federal  Government. 

Purpose  and  Scopa 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
ail  areas  which  pnmote  growth, 
expansion,  innovavon,  increased 
productivity  and  mianagement 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  ^ique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  afTiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  ObjectiveB 

The  overall  obje|:tive  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community: 

(b)  Contribute  to  the  economic  growth 
of  the  communitiea  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federtal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  smal^  business  community. 

SBDC  Program  Orcanization 

SBDC's  are  organized  to  provide 
maximum  serviceal  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  ajtatewide  SBDC 
Program.  In  states  |where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 


operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analaysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association],  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 


financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a]  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b]  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c]  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d]  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e]  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a]  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b]  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c]  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 
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Dated:  February  1, 1984. 
lames  C.  Sanders, 
A  dministrator. 

Address  of  SBDC  Subject  to  this  Notice 

Dr.  Charles  H.  Davis,  (316)  68&-3367, 
SBDC  Director,  Wichita  State 
University,  College  of  Business 
Administration,  1845  Fairmont, 
Wichita,  KN  67208. 

|FR  Doc.  84-3888  Filed  2-10-84;  8:45  am| 
BILUNG  COOE  a025-01-« 


[Ucense  No.  06/06-0274] 

Equity  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  22, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
52796),  stating  that  Equity  Capital 
Corporation  located  at  231  Washington 
Avenue,  Suite  2,  Santa  Fe,  New  Mexico 
87501,  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1984),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
December  7, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
06/06-0274  to  Equity  Capital 
Corporation. 

Dated:  February  2, 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

I  FR  Doc  84-3884  Filed  2-10-84:  8:45  am) 
BILLING  CODE  S02S-01-M 


[License  Application  No.  4/4-0229 

Equity  Lenders  International,  Inc.; 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  under  the  name 
ot  Equity  Lenders  International,  Inc.,  220 
Sycamore  Street,  Gainesville,  Georgia 
30501,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (die  Act)  (15  U.S.C.  661  et 


seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Robert  C.  Bowden.  Route  7.  Green  Apple 
Road,  Gainesville.  Georgia  30506— 
President.  Director,  46  percent  shareholder. 

Shirley  S.  Bowden,  Route  7,  Green  Apple 
Road,  Gainesville,  Georgia  30506 — 
Secretary.  Director.  44  percent  shareholder. 

Raymond  F.  Shuder,  2224  Riverside  Drive, 
Gainesville.  Georgia  30501 — Vice  President. 
Director,  10  percent  shareholder. 

Alexander  Grant  &  Company,  Atlanta, 
■Georgia — Investment  Advisor. 

The  Applicant  will  begin  operations 
with  $1,005,000  of  private  capital  derived 
from  the  sale  of  50,250  shares  of  its 
common  stock,  the  only  class  of  stock 
authorized. 

Th^  Applicant  will  conduct  its 
operations  principally  in  northern 
Georgia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders,  and  the 
probability  of  successful  operation  of 
the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  publication  of  this  notice), 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Gainesville,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  7, 1984. 
Robert  G.  Linebetry 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  S4-38B5  Filed  Z-10-84:  8:45  am] 
BILUNG  COOE  •02S-01-M 


[Delegatton  of  Authority  No.  12;  Rev.  2, 
Amdt.  3] 

Authority  Delegation;  Associate 
Administrator  for  Finance  and 
investment 

Associate  Administrator  for  Finance 
and  Investment  Delegation  of  Authority 
No.  12  (47  FR  14995)  as  amended  (48  FR 
9979,  48  FR  28599)  is  hereby  amended  to 


incorporate  authority  delegated  by 
memo  from  the  Administrator  to  the 
Associate  Administrator  for  Finance 
and  Investment  dated  March  31, 1982;  to 
certify  development  companiesjor 
participation  in  the  503  program.  Since 
the  authority  has  been  in  effect  since  the 
date  of  the  above  memorandum  this 
delegation  is  retroactive  to  include  any 
actions  taken  during  that  period.  The 
amended  paragraph  reads  as  follows: 

I 

A.  Financial  Assistance  Activities 

8.  To  take  all  necessary  actions  to 
certify,  suspend  or  revoke  the 
certification  of,  development  companies 
for  participation  in  the  503  Certified 
Development  Company  Program. 

Effective  Date:  March  31, 1982. 
Dated:  February  6, 1984. 
James  C  Sanders. 

Administrator. 

|FK  Doc  84-3887  Filed  2-10-84:  8:45  un| 
BILUNG  COOE  MnS-OI-M 


(Delegation  of  Authority  Na  12-A;  Rev.  3, 
AmdLI] 

Auttiority  Delegation;  Deputy 
Associate  Administrator  for  Financial 
Assistance 

Delegation  of  Audiority  No.  12-A  (48 
FR  14461)  is  hereby  amended  to  delegate 
authority  to  the  Deputy  Associate 
Administrator  for  Financial  Assistance 
to  certify  development  companies  for 
participation  in  the  503  Development 
Company  Program,  and  to  reflect  the 
reorganization  of  the  Financial 
Assistance  Division.  Delegation  of 
Authority  No.  12-A  is  amended  to  read 
as  follows: 

I 

A.  Deputy  Associate  Administrator  for 
Financial  Assistance 

1.  Financial  Assistance  Program. 

***** 

h.  To  take  all  necessary  actions  to 
certify,  suspend  or  revoke  the 
certification  of,  development  compaiues 
for  participation  in  the  503  Certified 
Development  Company  Program. 


B.  Director,  Office  of  Business  Loans 

***** 

4.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
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assistance  programst  under  the  Small 
Business  Act  and  Section  503  of  the  SBI 
Act  including  the  suspension  or 
revocation  of  such  eligibility  provided. 
however,  Hnal  determination  of 
eligibility,  suspension  or  revocation  of 
such  eligibility  will  qe  retained  by  the 
Deputy  Associate  Administrator  for 
Financial  Assistance. 

5.  To  take  all  necessary  actions  in 
connection  with  the  regulation  of 
lending  institutions  participating  in  SEA 
lending  and  Hnancia)  assistance 
programs,  in  accordance  with  the  Small 
Business  Act,  as  amended  and  Title  V  of 
the  Small  Business  I$vestment  Act.  as 
amended,  and  the  Regulations 
thereunder  as  amended  from  time  to 
time.  I 

6.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
development  of  the  Agency's  fmancial 
assistance  activities  as  they  relate  to 
participating  lending!  institutions. 

•  *        •        •        * 

F.  Director,  Office  of  Economic 
Development 

1.  To  approve  or  decline  development 
company  (Sections  Sffl.  502,  503)  loan 
applications,  includiAg  reconsiderations 
thereof,  and  to  execute  authorizations 
and  modiHcations  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully, 
undisbursed  loans.  To  take  all  necessary 
actions  in  connection  with  the  sale  of 
the  SBA  guaranteed  Certified 
Development  Compalny  debentures  from 
time  to  time  to  the  Federal  Financing 
Bank  or  any  other  dqly  qualified 
purchaser  as  determined  by  SBA. 

*  •        •        • 

Effective  Date:  February  13, 1984. 
Dated:  February  7.  ig|B4. 
Edwin  T.  HoUoway. 

Associate  Administrate  for  Finance  and 


Investment 

|FR  Doc  M-3888  Filed  2-10-84; 

aaiMQ  CODE  Mns-oi-M 


8:45  ami 


[Declaration  of  Disasti 
30321 


r 


Loan  Area  No. 


North  Dakota;  Declaration  of  Physical 
Disaster  Lxtan  Area;  Pursuant  to 
Pub.  L  98-166 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  accepitance  of  emergency 
loan  applications  in  he  following  area: 


State  of  North  Dakota 


Authonzsd  by  FmHA 


Nuinbar 


Dal* 


Incident  and  dale 


S1 17  1/06/B4     Damages    and     losses     to    crops 

caused  by  vnnds.  drougtit  and 
hqh  temperatures  beginning  on 
April  1.  1963:  and  continuing 
ttvDugh  August  31.  1983:  and 
haMorms  occumng  April  1.  1963 
through  June  30,  1983  July  17- 
19  and  August  24,  1983 

Counties 

Divide,  Dunn.  Emmons.  Golden  Valley.  Hettinger.  McLean. 
Pembina.  Shendan,  Sioux.  Slope,  and  Wells 


As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  North  Dakota  constitute  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming,  farm 
owners  who  do  not  operate  their  farms, 
etc.,  and  for  Economic  Injury  Disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percent 

AgncuHural  anterpriaes  «n0<  credH  available  e*8e- 

whera 10.5 

Agncultural    enterprises   without   credit   available 

elsewiwre , 8.0 

Norvfarm  small  businesses  (economic  iniury)._ 8.0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
writen  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  6, 
1984.  The  number  assigned  to  this 
disaster  is  3032  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  612701.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  4  Disaster  Office, 
77  Cadillac  Drive.  Suite  158, 
Sacramento.  California  95825,  (800)  468- 
1710  and  in  California  (800)  468-1713  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 


Dated:  February  7. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-3882  Filed  2-10-84:  8:45  afn| 
BILLING  CODE  M2S-01-M 


(Declaration  of  Disaster  Loan  Area fto. 
3033] 

Wisconsin;  Declaration  of  Physical 
Disaster  Loan  Area,  Pursuant 
to      Pub.  L  98-166 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 


State  of  Wisconsin 


FmHA 

Incident  and  date 

Number 

Data 

S1 14 

12/15/63 

Drought  and  high  temperatures  be- 
ginning June  1.   1983,  and  con- 
tinuing through  October  1,  1983. 
'Lossses  also  due  to  high  winds 
and  hail  occurnng  on  August  10, 
1983. 

Courtties 
Green,  Iowa.  Racine,  Rock,  and  Waukesha 


'  Lafayette. 


S114  1/17/64     Drought  and  high  temperatures  be- 

ginning June  1 ,  1 983  and  continu- 
I     ing  through  October  1,  1983 

Counties 

Dane  and  Grant. 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Wisconsin  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
und^ooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percent 

Agricultural  enterprises  with  credit  available  else- 
where  , 10.5 

Agncultural  enterprises  without  credit  available 
elsewhere 8.0 

^4on■farm  small  businesses  (economic  injury) 80 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  for 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
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set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  June  15, 
1984  in  the  counties  of  Green,  Iowa, 
Racine,  Rock,  Waukesha,  and  Lafayette 
and  on  July  17, 1984  in  the  counties  of 
Dane  and  Grant.  The  number  assigned 
to  this  disaster  is  3033  for  Physical 
damage  to  eligible  agricultural 
enterprises  and  for  Economic  Injury 
612801.  Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at:  U.S. 
Small  Business  Administration,  Area  2 
Disaster  Office,  75  Spring  Street  SW., 
Suite  822,  Atlanta.  Georgia  30303,  (800) 
554-3455  and  in  Georgia  (800)  241-5625 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  7, 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  S4-3883  Filed  2-10-84:  8:45  am| 
BILLINC  CODE  S02S-01-M 


Alabama;  Region  IV;  Advisory  Council 
Public  Meeting 

The  Small  Business  Administration, 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  public  meeting 
10:00  a.m.-12:00  Noon,  on  Wednesday, 
March  7, 1984,  in  the  Alabama  House  of 
Representatives,  Alabama  State  Capitol, 
Montgomery,  Alabama  36130,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director, 
U.S.  Small  Business  Administration,  908 
South  20th  Street,  Room  202, 
Birmingham,  Alabama.  35226,  (205)  254- 
1341. 

Dated:  February  6, 1984. 
lean  M.  Nowak, 
Director.  Office  of  Advisory  Councils. 

|FR  Doc.  84-3MI  Filed  2-10-84:  8:45  am| 
BILUNG  CODE  M2S-01-M 


New  Hampshire;  Region  I;  Advisory 
Council  Public  Meeting 

The  Small  Business  Administration, 
Region  I  Advisory  Council  located  in  the 
geographical  area  of  Concord,  New 
Hampshire,  will  hold  a  public  meeting 
10:00  A.M.,  on  Wednesday,  March  7, 
1984,  in  the  Federal  Building,  55  Pleasant 
Street,  Concord,  New  Hampshire,  Room 
304,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 


Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
William  Phillips,  District  Director,  U.S. 
Small  Business  Administration.  55 
Pleasant  Street,  Concord.  New 
Hampshire  03301.  (603)  224-^*041. 

Dated:  February  8, 1984. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

|FR  Doc.  84-3880  FiM  2-10-84: 8:45  8m| 
BILLING  CODE  M>2S^>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  Number  HS- 
84-1] 

Petition  for  Exemption  From  the  Hours 
of  Service  Act;  Amador  Central 
Railroad  Co. 

In  accordance  with  49  CFR  §§  211.41 
and  211.9,  notice  is  hereby  given  that  the 
Amador  Central  Railroad  Company  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169.  45  U.S.C.  64  a{e)). 
The  petition  requests  that  the  Amador 
Central  Railroad  Company  be  granted 
authority  to  permit  certain  employees  to 
remain  on  duty  for  in  excess  of  twelve 
hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
remain  on  duty  for  a  period  in  excess  of 
twelve  hours.  However,  the  Hours  of 
Service  Act  contains  a  provision  that 
permits  a  railroad,  which  employs  no 
more  than  fifteen  employees  who  are 
subject  to  the  statute,  to  seek  an 
exemption  from  the  twelve  hour 
limitation. 

The  Amador  Central  Railroad  seeks 
this  exemption  so  that  it  can  permit 
certain  empolyees  to  remain  on  duty  not 
more  than  sixteen  hours  in  any  twenty- 
four  hour  period.  The  petitioner 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 
petitioner  asserts  that  it  empolys  no 
more  than  fifteen  employees  and  has 
demonstrated  good  cause  for  granting 
this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  the  proceedings  should 
identify  this  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 


Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  DC.  20590. 

Communications  received  before 
March  23. 1984.  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7330. 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1960  (45 
U.S.C.  64(a).  1.49(d)) 

Issued  in  Washington.  D.C.  on  January  28. 
1984. 

J.  W.  Walsh. 
Associate  Administrator  for  Safety. 

|FR  Doc.  84-3H.S3  Filed  2-10-84:  8:45  ain| 
BILUNG  CODE  4910-06-M 


[BS-Ap-No.  2228) 

Consolidated  Rail  Corp.;  Petition  for 
Discontinuance  of  Traffic  Controls 

The  Consolidated  Rail  Corporation 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
traffic  control  and  the  automatic  block 
signal  systems  between  Union  City  and 
Kenneth.  Indiana,  on  its  Columbus  to 
Chicago  Main  Line,  a  distance  of  about 
100  miles,  and  the  discontinuance  of  the 
traffic  control  system  between  Van  and 
Clymers,  Indiana,  on  its  Frankfort 
Secondary  Track,  a  distance  of  about  5 
miles.  This  proceeding  is  identified  as 
FRA  Block  Signal  Application  No.  2228. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  April  5, 1984. 
in  Room  402  of  the  U.S.  Post  Office  and 
Court  House  at  46  East  Ohio  Street. 
Indianapolis.  Indiana. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
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will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  whic  i  they  made  their 
initial  statements.  Add  tional 
procedures,  if  necessar  y  for  the  conduct 
of  the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  ^.C.  on  February  6. 
1984. 
Philip  Olekszyk. 

Deputy  Associate  Adminiktrator  for  Safety. 

|FR  Doc  84-3854  Filed  2-10-64;  ft^  i  ami 
BILUNGCOOE  4«10-0»-ll 


Maritime  Administration 
[Docket  S-750] 

American  President  Lines,  Ltd.; 
Application  to  Amend  Contract  MA/ 
MSB-417  to  Provide  Service  at  the 
Gulf  of  Aden,  Red  Sea,  and  Ports  in 
Somalia  on  the  Indian  Ocean 


Notice  is  hereby  givan 
President  Lines.  Ltd..  h^s 


UMI 


that  American 
requested 


amendment  of  its  Line  B  Extension 
service  as  set  forth  in  its  Operating- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB-417  so  as  to  permit 
its  subsidized  vessels  operating  on  Line 
B  Extension  to  provide  service  at  the 
Gulf  of  Aden.  Red  Sea.  and  ports  in 
Somalia  on  the  Indian  Ocean. 

American  President  Lines  currently 
provides  service  on  Line  B  Extension 
between  Washington-Oregon  and  the 
Far  East  and  South  Asia  with  six  full   . 
containerships  in  line  haul  service 
operating  in  conjunction  with  three  full 
containerships  in  feeder  service,  and 
with  four  breakbulk  C5  vessels 
providing  direct  service  between 
Washington-Oregon  and  the  Far  East 
and  South  Asia,  which  may  serve  as  far 
westward  as  the  Persian  Gulf  and 
Oman.  Breakbulk  vessels  operating  on 
Line  B  Extension  service  may  call  at 
California  on  up  to  20  sailings  per  year. 
Minimum  sailing  requirements  on  Line  B 
Extension  are  six  sailings  per  yean 


maximum  sailings  permitted  are  80 
sailings  per  year. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington.  D.C.  20590  by  close  of 
business  on  February  24, 1984. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

Dated:  February  8. 1984. 

By  Order  of  the  Maritime  Subsidy  Board. 
Georgia  P.  Stamas, 
Secretary. 

|FR  Doc.  84-3833  Filed  2-10-84:  8:45  am| 
BILLING  COOC  WIO-tl-M 
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AFRICAN  DEVELOPMENT  FOUNDATION 

TIME  AND  DATE:  1:00  p.m.,  February  17, 

1984. 

PLACE:  African  Development 

Foundation,  1724  Massachusetts 

Avenue,  NW.,  Washington,  D.C. 

subject:  General  Business. 

STATUS:  Open. 

PERSON  TO  CONTACT.  Douglas  Robbins, 

ADF  Liaison  Office,  (703)  235-1882. 

Dated:  February  7. 1984. 
Douglas  Robertson, 
Acting  General  Counsel  of  the  African 
Development  Foundation. 

|FR  Doc.  84-3960  Filed  2-9-M:  3:18  ptn) 
BILUNG  CODE  611»-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:20  p.m.  on  Wednesday,  February  8, 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Heritage  Bank  of 
Bureau  County,  Depue,  Illinois,  which 
was  closed  by  the  Commissioner  of 
Banks  and  Trust  Companies  for  the 
State  of  Illinois  on  Wednesday, 
February  8, 184;  (2)  accept  the  bid  for  the 
transaction  submitted  by  The  Colonial 
Trust  and  Savings  Bank  of  Bureau 
County,  Depue,  Illinois,  a  newly- 
chartered  State  nonmember  bank 


subsidiary  of  Colonial  Bancorporation, 
Inc.,  Peru,  Illinois;  (3)  approve  the 
applications  of  The  Colonial  Trust  and 
Savings  Bank  of  Bureau  County,  Depue, 
Illinois,  for  Federal  deposit  insurance, 
for  consent  to  purchase  the  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  Heritage  Bank  of 
Bureau  County,  Depue,  Illinois,  and  for 
consent  to  establish  the  one  existing 
branch  and  one  approved  but  unopened 
branch  of  Heritage  Bank  of  Bureau 
County  as  branches  of  The  Colonial 
Trust  and  Savings  Bank  of  Bureau 
County;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  Doyle  L  Arnold,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earliernotice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  (c)(9)(A){ii),  and  (c)(9)(B)). 

Dated:  February  9, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  84-3982  Filed  2-»-84;  3:40  pm) 
WLUNG  CODE  8714-41-M 

3 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Tuesday,  February  14, 1984. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
D.C. 
status:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  February  14 
10:00  a.m. 


Discussion  of  Staff  Recommendations  on 
DOE  Siting  Guidelines  (Public  Meeting) 
2H)0  p.m. 
BrieHng  on  BWR  Pipe  Cracks— Status  of 
Plants  (Public  Meeting) 

ADDITIONAL  INFORMATION:  Briefing  by 
Executive  Branch  scheduled  for 
February  7,  cncelled. 
TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  (202)  634- 
1410. 
Walter  Magee, 

Off  ice  of  the  Secretary. 

|FR  Doc  84-3897  Filed  Z-9-84: 9:37  am) 
BIUJNG  CODE  7S9»-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  February  13, 1984. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  February  14 

10:00  a.m. 
Discussion  of  Staff  Recommendations  on 
DOE  Siting  Guidelines  (Public  Meeting) 
(As  Aimounced) 
2:00  p.m. 
Brieflng  on  BWR  Pipe  Cracks— Status  of 
Plants  (Public  Meeting)  (As  Announced) 

Wednesday,  February  15 

2.-00  p.m. 
Discussion  of  Pending  Investigation 
(Closed-^.  5,  7  and  10) 

Thursday,  February  16 

2KX)  p.m. 
Discussion  of  Advance  Notice  of 

Rulemaking  on  Backfltting  (Public 

Meeting) 
ADDITIONAL  INFORMATION:  DisCUSSion  of 

Management-Organization  and  Internal 

Personnel  Matters  scheduled  for 

February  9.  cncelled. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

call:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(FR  Doc.  84-3958  Filed  2-6-84: 3:18  pm] 
WLLma  CODE  TSW-OI-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEL0PM6NT 

Office  of  the  Assistant  Secretary  for 
Community  Plannin^j  and 
Devetopment 

(Docket  No.  N-«4-1341(  FR-19451 

UrtMin  Development  Action  Grants; 
Revised  Minimum  Standards  for  Small 
Cities 


agency:  Office  of  the 
Secretary  for  Communi 
Development,  HUD 
achon:  Notice. 


Assistant 

ity  Planning  and 


distress 

nuary  25, 1984  (49 
rovides  an 
andard  of  distress 


summary:  In  accorda  ice  with  24  CFR 
570.452(b)(1),  the  Dep  irtment  is 
providing  Notice  of  th  e  most  current 
minimum  standards  of  physical  and 
economic  distress  for  small  cities  for  th 
Urban  Development  Action  Grant 
program. 

This  Notice  revises  the  Notice 
published  March  1, 1963  (48  FR  8758). 
The  changes  to  eligibility  in  this  Notice 
principally  result  fron^  a  regulation 
change  to  the  minimu 
standards  published 
FR  3074).  The  change 
additional  minimum 
based  on  long  term  hi^h  unemployment 
as  used  by  the  Departtnent  of  Labor  to 
identify  Labor  Surplui  Areas.  The 
changes  also  result  from.the  use  of 
updated  1980  age  of  h^ufiing  data  and 
poverty  data  as  well  ^s  from  revised 
eligibility  thresholds. 

This  Notice  contain^  five  lists:  One 
list  (see  Part  II  of  this  Notice)  identifies 
those  cities  which  qualify  a«  distressed 
communities  based  upon  the  new 
minimum  standards:  a  second  list  (see 
Part  III  of  this  Notice)|identifies  those 
cities  which  did  not  qtalify  when  the 
March  1, 1983  list  wa4  published  but 
which  do  qualify  nowj  a  third  list  (see 
Part  rV  of  this  Notice)!  identifies  those 
cities  which  were  classified  as 
distressed  on  the  Markh  1, 1983  list,  but 
which  no  longer  qualify  under  the  new 
minimum  standards:  A  fourth  list  (see 
Part  V  of  this  Notice)  Identifies  those 
cities  which  were  classified  as 
distressed  on  June  8, 1982  list  but  no 
longer  qualified  when  March  1, 1983  list 
was  published;  finallU  a  fifth  list  (See 
Part  VI  of  this  Notice)  identifies  those 
towns  and  townships  which  qualify  as 
distressed  communitits  based  upon  the 
new  minimum  standards. 
EFFECTIVE  DATE:  Mardh  7,  1984. 
FOR  FtiTHER  INFORMATKHI  CONTACT: 
Frank  Ridenour,  Office  of  Urban 
Development  Action  (grants. 
Department  of  Housing  and  Urban 
Development.  451  Sevpnth  Street  SW.. 


Washington.  D.C.  20410,  Telephone:  202- 
755-6784.  For  information  on  minimum 
distress  standards  or  the  data  used  to 
determine  whether  a  communrty 
qualifies  as  distressed  contact:  Robert 
Brever,  Telephone:  202/755-6042. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
published  by  the  Department  on  March 
1, 1983  provided  the  mimimim  standards 
of  physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  Notice  for  small  cities  which  met 
the  standards  published  at  that  time. 

Part  I  of  this  Notice  now  specifies  the 
new  minimum  standards  of  physical  and 
economic  distress.  Parts  II  through  VI 
contain  the  lists  enumerated  in  the 
Summary  section  of  this  Notice.  Part  II 
of  this  Notice  contains  a  revised  list  of 
all  the  small  cities  which  meet  the  new 
standards.  Part  III  of  this  Notice  bsts 
those  small  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 
in  Part  II  but  did  not  qualify  when  the 
March  1. 1983  list  was  published.  Part  IV 
is  a  list  of  those  cities  which  were 
classified  as  distressed  on  the  March  1. 
1983  list  but  which  no  longer  qualify 
under  the  minimum  standards.  These 
cities  listed  in  Part  IV  have  a  period  of 
time,  as  specified  in  Part  IV,  during 
which  they  may  submit  Action  Grant 
applications.  Part  V  is  a  list  of  cities  that 
were  continued  on  as  being  eligible  by 
the  1983  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974  after  they  were  identified  in  the 
March  1, 1983  list  as  losing  their 
qualification  as  of  August  31, 1983.  None 
of  these  cities  are  listed  in  Part  III  of  this 
Notice  as  having  regained  eligibility. 
The  final  submission  date  for  diese 
small  cities  will  be  August  31, 1984.  Part 
VT  is  a  revised  list  of  eligible  towns  and 
townships. 

A  regulation  change  published 
January  25, 1984  added  a  seventh 
minimum  standard  of  economic  distress 
(six  of  which  are  used  for  small  cities). 
A  small  city  meets  the  standard  if  it  is 
within  an  area  that  meets  the 
unemployment  criterion  required  for 
designation  as  a  Labor  Surplus  Area 
(LSA).  Since  the  number  of  criteria 
required  for  distress  designation 
remained  the  same,  this  regulation 
change  did  not  result  in  the  loss  of 
distress  designation  for  any  small  city. 

In  general,  LSAs  are  high 
unemployment  cities  with  a  population 
greater  than  50,000,  counties  and  county 
balances  which  are  designated  by  the 
Department  of  Labor  for  the  purpose  of 
targeting  Federal  procurements,  an  area 
receives  the  LSA  designation-if  it 
surpases  a  threshold.  This  threshold  is 
calculated  by  utilizing  the  national 
average  unemployment  rate.  An  area 


receives  the  LSA  designation  if  it 
exceeds  120  percent  of  the  national 
average  unemployment  rate  over  the 
last  two  years.  The  range  of  the 
threshold  cannot  exceed  10  percent  or 
go  below  6  percent.  The  specified 
unemployment  rate  for  the  1981-1982 
period  is  ten  percent. 

A  list  of  eligible  labor  surplus  areas 
was  published  in  the  Federal  Register  on 
September  29, 1983  (48  FR  44676). 

The  minimum  standard  for  age  of 
housing  is  revised  based  on  the  1980 
Census.  Previously,  1970  housing  counts 
were  used  (adjusted  for  boundary 
changes  through  1980).  The  minimum 
distress  thresholds  for  population  lag/ 
decline,  job  lag/decline  and  per  capita 
income  growth  have  changed  slightly  to 
refiect  small  corrections  and  additions 
to  the  data. 

Also,  the  standards  were  changed  as 
a  result  of  two  other  factors:  First,  there 
was  a  revision  to  the  method  for 
calculating  the  percentage  of  poverty. 
The  new  method  uses  the  same  percent 
as  reported  by  the  Bureau  of  the  census. 
The  previous  method  gave  a  different 
result  since  the  denominator  was  the 
latest  population  estimate  or  count,  and 
was  not  adjusted  to  exclude  certain 
people  such  as  those  living  in  group 
quarters.  Second,  the  data  and 
thresholds  are  rounded  to  one  decimal 
place  instead  of  two.  Thus,  the  data 
corresponds  to  the  number  of  decimal 
places  used  by  the  Bureau  of  the  Census 
and  Labor  Statistics. 

This  Notice  is  pubUshed  pursuant  to 
24  CFR  §  570.452(b)(1). 

Parti 

A  small  city  must  pass  three  minimum 
standards  of  physical  and  economic 
distress  for  the  categories  appropriate  to 
their  size,  except  that  if  the  percentage 
of  poverty  is  less  than  half  the  minimum 
standard,  the  city  must  pass  four 
standards.  The  most  current  minimum 
standards  of  physical  and  economic 
distress  are: 

A.  Age  of  Housing.  At  least  21.0 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940,  based  on  1980 
U.S.  Census  data,  in  order  to  meet  this 
minimum  standard: 

B.  Per  Capita  Income  Change.  The  net 
increase  in  per  capita  income  for  the 
period  of  1969-1979  must  have  been 
$4036  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  this  minimum 
standard; 

C.  Population  Growth  Lag/Decline. 
For  the  period  1970-1980  the  percentage 
rate  of  population  growth  (based  on 
corporate  boundaries  in  1970  and  as  of 
the  1980  Census)  must  have  been  1.7 
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percent  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  the  minimum 
standards: 

D.  Job  Lag/Decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1972-1977 
must  have  increased  by  6.9  prcent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard.  If 
neither  data  source  is  available  this 
standard  will  not  be  considered; 

E.  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdication  at  or 
below  the  poverty  level  must  be  12.4 
percent  or  more,  based  on  1980  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard. 

F.  Labor  Surplus  Area.  The  small  city 
must  either  be  entirely  within  or 
partially  within  an  area  which  meets  the 
criteria  for  designation  as  a  Labor 
Surplus  Area  as  of  October  1983.  These 
areas  include  cities  with  populations  of 
50,000  or  more,  counties  or  county 
balances  with  an  unemployment  rate  of 
ten  percent  for  calendar  years  1981- 
1982. 

II.  The  following  small  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress  appropriate  to 
their  class. 


Alabama 


Abberille 

Brundidge 

Addison 

Calera 

Akron 

Camden 

Alberlivile 

Camp  Hill 

Alexander  City 

Carbon  Hill 

Aliceville 

Cardiff 

All  Good 

Carolina 

Alloona 

Carrollton 

Andalusia 

Carrville 

Anderson 

Castleberry 

Ardmore 

Cedar  Bluff 

Ariton 

Centre 

Arley 

Centreville 

Ashford 

Chatom 

Ashland 

Chickasaw 

Ashville 

Childersburg 

Athens 

Citronelle 

Almore 

Clanton 

Attalla 

Clayhatchee 

Auburn 

Clayton 

Autaugaville 

Cleveland 

Baileylon 

Clio 

Banks 

Coffee  Springs 

Bay  Minette 

Coffeevllle 

Bayou  La  Batre 

CoUinsville 

Bear  Creek 

Colony 

Beatrice 

Columbia 

Beaverton 

Columbiana 

Benton 

Coodsada 

Billinf;sley 

Cordova 

Black 

Cottonwood 

Blountsville 

County  Line 

Blue  Mountain 

County  Line 

Blue  Springs 

Courtland 

Boaz 

Cross  ville 

Boliftee 

Cuba 

Bon  Air 

Dadeville 

Brantley 

Daleville 

Brent 

Daphne 

Brewton 

Da  vision 

Bridgeport 

Dayton 

Brighton 

Demopolis 

Urillianl 

Detroit 

Dora 

Kansas 

Pri  chard 

Talladega 

Double  Springs 

Kennedy 

Providence 

Talladega  Spnngs 

Douglas 

Killen 

Ragland 

Tallassee 

Dozier 

Kinston 

Rainsville 

Tarrant  City 

Dutton 

Lafayette 

Red  Bay 

Thomas  ton 

East  Brewton 

Lakeview 

Red  Level 

Thomasville 

Kclectic 

Unett 

Reform 

Thorsby 

Edwardsville 

Langston 

Repton 

Town  Creek 

Elba 

Leighton 

Ridgeville 

Toxey 

Elberta 

Uster 

River  Falls 

Trafford 

Eldridge 

Level  Plains 

Riverside 

Triana 

Elkmont 

Lexington 

Roanoke 

Troy 

Enterprise 

Libertyville 

Rockford 

Tusciunbia 

Epes 

Lincoln 

Rogersville 

Tuskegee 

Ethelsville 

Linden 

Roosevelt  City 

Union 

Eufaula 

Lineville 

Rosa 

Union  Grove 

Eundla 

Lipscomb 

Russellville 

Union  Springs 

Eutaw 

Lisman 

Rutledge 

Uniontown 

Evergreen 

Livingston 

Samson 

Valley  Head 

Excel 

Loachapoka 

Sanford 

Vernon 

Fairfield 

Lockhart 

Sardis  City 

Vina 

Fair\'iew 

Louisville 

Section 

Vincent 

Falkville 

Lowndesboro 

Selma 

Vredenburgh 

Faunsdale 

Loxely 

Sheffield 

Wadlev 

Five  points 

Luveme 

Silas 

Waldo 

Flomaton 

Lynn 

Sipsey 

Wahiut  Grove 

Florala 

McKenzie 

Slocomb 

Wateloo 

Forkland 

McMuUen 

Snead 

Waveriy 

Fort  Deposit 

Madrid 

Somerville 

Wedowee 

Fort  Payne 

Mapleville 

South  Vinemont 

West  Blocton 

Franklin 

Margaret 

Springville 

West  Point 

Frisco  City 

Marion 

Steele 

Wetumpka 

Fruithurst 

Maytown 

Stevenson 

WhitehaU 

Fulton 

Memphis 

SuUigent 

Whites  Chapel 

FyfTe 

Mentone 

Summerdale 

Wilton 

Gainesville 

Midland  City 

Sweetwater 

Woodland 

Gantt 

Midway 

Sylacauga 

Woodville 

Cantts  Quarry 

Millport 

Sylvania 

York 

Garden  City 

Millry 

Gaylesville 

Montevallo 

Geiger 

Moo  res  ville 

Geneva 

Mosses 

Alaska 

Georgiana 

Moulton 

Geraldine 

Moundville 

Akhiok 

Mekoryuk 

Gilbertown 

Mountainboro 

Akiak 

Mountain  Village 

Glen  Allen 

Mount  Vernon 

Akolmiut 

Napakiak 

Glenwood 

Mulga 

Akutan 

Napaskiak 

Goldville 

Myrtlewood 

Alakanuk 

Nenana 

Good  Hope 

Napier  Field 

Allakaket 

New  Stuyahok 

Goodwater 

Nauvoo 

Anaktuvuk  Pass 

Newtok 

Gordo 

Nectar 

Aniak 

Nightmule 

Gordon 

Needham 

Anvik 

Nikolai 

Goshen 

Newborn 

Atmautluak 

Nondalton 

Graysville 

New  Brockton 

Brevig  Mission 

Noorvik 

Greensboro 

New  Site 

Buckland 

Nulato 

Greenville 

Newton 

Chefomak 

Old  Harbor 

Grove  HiU 

Newville 

Chevak 

Pilot  Station 

Guin 

North  Courtland 

Chuathbaluk 

Platinum 

Guntersville 

North  Johns 

Clark's  Point 

Port  Alexander 

Gurley 

Northport 

Oeering 

Port  Lions 

Guwin 

Notasulga 

Diomede 

Quinhagak 

Hackleburg 

Oak  Grove 

Eagle 

Ruby 

Haleburg 

Oak  Hill 

Eek 

Russian  Mission 

Haley  ville 

Oakman 

Ekwok 

St  Mary's 

Hamilton 

Oden  ville 

Elim 

St  Michael 

Hammondville 

Ohatchee 

Emmonak 

Savoonga 

Hanceville 

Oneonta 

Fortune  Ledge 

Scammon  Bay 

Harpers  ville 

Onycha 

Fort  Yukon 

Selawik 

Hartford 

Opp 

Gambell 

Shageluk 

Hartselle 

Orrville 

Golovin 

Shaktoolik 

Hayden 

Ozark 

Goodnews  Bay 

Sheldon  Point 

Hayneville 

Paint  Rock 

Grayling 

Shishmaref 

Headland 

Parrish 

Holy  Cross 

Shungnak 

Heath 

Pell  City 

Hooper  Bay 

Stebbins 

Heflin 

Pennington 

Hughe* 

Tanana 

Hillsboro 

Petrey 

Huslia 

Teller 

Hobson  City 

Phil  Campbell 

Kaltag 

Tenakee  Springs 

Hodges 

Pickensiille 

Kiana 

Togiak 

Holly  Pond 

Piedmont 

Kivalina 

Toksook  Bay 

Hollywood 

Pinckard 

Kobuk 

Tulukaak 

Hurtsboro 

Pine  Apple 

KoUlk 

Tununak 

lackson's  Gap 

Pine  HiU 

Koyuk 

Unalakleet 

Jackson  ville 

Pisgan 

Koyukuk 

Upper  Kalskag 

jasper 

Pollard 

Kwethluk 

Wales 

jemison 

Powells  Crossroads 

Lower  Kalskag 

White  Mountain 

5420 


Federal  Register  /  Vol.  49,  No.  30  /  Monday,  February  13,  1984  /  Notices 


Arizona 


Apache  |unction 

Nogales 

Avondale 

Patagonia 

Benson 

Payson 

Bisbee 

Pima 

Casa  Grande 

Safford 

Clarkdale 

St  Johns 

Clifton 

San  Luis 

Coolidge 

Show  Low 

Dougla* 

Somerton 

Duncan 

South  Tucson 

El  Mirage 

Superior 

Boy 

Surprise 

Florence 

Thatcher 

Globe 

Tombstone 

Guadalupe 

Wellton 

Hayden 

Wilcox 

Holbrook 

Williams 

Jerome 

Winkehnan 

Mammoth 

Wia<!low 

Miami 

Arh 

ansas 

Adona 

Caulksville 

Alicia 

Cave  Springs 

Allport 

Charleston 

Alma 

Chester 

Almyra 

Chidester 

Alpena 

Clarendon 

Altheimer 

Clarksville 

Altus 

Clinton 

Amagon 

Coal  Hill 

Amity 

College  City 

Anloine 

Colt 

Arkadelphia 

Concord 

Arkansas  City 

Coming 

Ash  Flat 

Cotter 

Atkins 

Cotton  Plant 

Aubrey 

Cove 

Augusta 

Coy 

Avoca 

Crawfordsville 

Bald  Knob 

Cushman 

Banks 

Daisy 

Barling 

Damascus 

Bassett 

Datto 

Batesville 

Delaplaine 

Bauxite 

Delight 

Bearden 

Dell 

Beaver 

Denning 

Beebe 

De  Queen 

Beedeville 

Dermott 

Belleville 

Des  Arc 

Ben  Lomond 

De  ValU  Bluff 

Berryville 

DeWilt 

Bigelow 

Diaz 

Big  Flat 

Dierits 

Biggers 

Dover 

Black  Oak 

Dumas 

Black  Rock 

Dyer 

Black  Springs 

I^ess 

Blevins 

Earie 

Blue  Eye 

Edmonson 

Blue  Mountain 

Elaine 

Bluff 

El  Dorado 

BIytheville 

Elkins 

Bodcaw 

Emerson 

Bonanza 

England 

Booneville 

Enola 

Bradford 

Eudora 

Bradley 

Eureka  Springs 

Branch 

Evening  Shade 

Brinkley 

Everton 

Buckner 

Fisher 

Burdette 

Fordyce 

Caldwell 

Foreman 

Cale 

Forrest  City 

Calico  Rock 

Franklin 

Calion 

Biscoe  Town 

Camden 

Fulton 

Campbells  Station 

Garfield 

Caraway 

Gariand 

Carlisle 

Gamer 

Carthage 

Gateway 

Caw 

Gentry 

Gilbert 

Mansfield 

Rudy 

Ulm 

Gillett 

Marianna 

Russell 

Valley  Springs 

Gilmore 

Marie 

St  Charles 

Van  Buren 

Glenwood 

Marked  Tree 

St  Francis 

Vandervoort 

Gosnell 

Marmaduke 

St  Paul 

Victoria 

Gould 

Marshall 

Salem 

Vilonia 

Grady 

Marvell 

Scranton 

Viola 

Grannis 

Maynard 

Searcy 

Wabbaseka 

Gravelte 

Mena 

SherriU 

Waldenburg 

Green  Forest 

Menifee 

Shirley 

Waldo 

Creenway 

Midland 

Sidney 

Waldron 

Greenwood 

Mintum 

Smackover 

Walnut  Ridge 

Greers  Ferry 

Mitchellville 

Smithville 

Warren 

GrifTithville 

Monette 

South  Uad  Hill 

Washington 

Grubbs 

Monticello 

Sparkman 

Watson 

Guion 

Montrose 

Stamps 

Western  Grove 

Cum  Springs 

Mora 

Star  City 

West  Helena 

Gurdon 

Morrilton 

Stephens 

West  Point 

Guy 

Morrison  Bluff 

Strawberry 

Wheatley 

Hackett 

Mountainburg 

Strong 

Wickes 

Hamburg 

Mountain  Pine 

Subiaco 

Widener 

Hardy 

Mountainview 

Success 

Wiederkehr 

Harrell 

Mount  Ida 

Sulphur  Springs 

Williford 

Harrisburg 

Mount  Vernon 

Summit! 

Willisville 

Hartford 

Mulberry 

Sunset 

Wilmar 

Hatfield 

Murfreesboro 

Swifton 

Wilmot 

Havana 

Nashville 

Thomton 

Wilson 

Haynes 

Newark 

Tillar 

Winchester 

Hazen 

Newport 

Toilette 

Winslow 

Hector 

Nimmons 

Trumann 

Winthrop 

Helena 

Norfolk 

Tuckerman 

Wooster 

Hermitage 

Norman 

Tupelo 

Yellville 

Higden 

Norphlet 

Turrell 

Zinc 

Higginson 

Oak  Grove 

Tyronza 

Holly  Grove 
Horatio 

Oak  Grove  Heights 
Oden 

California 

Hot  Springs 

Ogden 

Adelanto 

Huron 

Houston 

Oil  Trough 

Amador 

Indio 

Hoxie 

O'Kean 

Anderson 

Industry 

Hughes 

Okolona 

Aigels 

lone 

Humnoke 

Ola 

Areata 

Irwindale 

Humphrey 

Omaha 

Arvin 

Isleton 

flunter 

Osceola 

Avenal 

King  City 

Huntington 

Oxford 

Banning 

Lake  Elsinore 

Imboden 

Ozan 

Barstow 

La  Puente 

Jacksonport 

Ozark 

Bell 

Lawndale 

Jasper 

Palestine 

Bell  Gardens 

Lincoln 

Johnson 

Pangbum 

Biggs 

Lindsay 

Joiner 

Paragould 

Blue  Lake 

Live  Oak 

Judsonia 

Paris 

Blythe 

Livingston 

junction  City 

Parkdale 

Brawley 

Los  Banos 

Keiser 

Parkin 

Calexico 

Loyalton 

Kensett 

Patmos 

Calipatria 

Lynwood 

Keo 

Patterson 

Clearlake 

McFariand 

Kibler 

Peach  Orchard 

Coachella 

Madera 

Kingsland 

Peria 

Coalinga 

Maricopa 

Knobel 

Perry 

Colfax 

Marina 

Ufe 

Perryville 

Colusa 

Marysville 

Lake  View 

Piggott 

Commerce 

Mendota 

Lake  Village 

Plain  view 

Corcoran 

Merced 

Lamar 

Plumerville 

Coming 

Monrovia 

LeachviUe 

Pocahontas 

Crescent  City 

Montague 

Leola 

Pollard 

Cudahy 

National  City 

Lcpanto 

Portia 

Delano 

Needles 

Leslie 

Portland 

Dinuba 

Nevada  City 

Letona 

Potlsville 

Dorris 

Orange  Cove 

Lewisville 

Powhatan 

Dos  Palos 

Orland 

Lincoln 

Prairie  Grove 

Dunsmuir 

Oroville 

Luckesburg 

Prattsville 

Etna 

Pacific  Grove 

Lonsdale 

Presoott 

Eureka 

Paramount 

Louann 

Pyatt 

Exeter 

Parlier 

Luxora 

Quitman 

Farmersville 

Patterson 

Lynn 

Ratcliff 

Femdale 

Perris 

McCrory 

Ravenden 

Firebaugh 

Placerville 

McDougal 

Ravenden  Springs 

Fort  Bragg 

Plymouth 

McGehee 

Reader 

Fort  Jones 

Point  Arena 

McNeil 

Rector 

Fowler 

Porfola 

McRae 

Reed 

Gonzales 

Red  Bluff 

Madison 

Reyno 

Crass  Valley 

Reedley 

Magazine 

Rison 

Greenfield 

Rio  Dell 

Magness 

Rockport 

Cridley 

Rio  Vista 

Magnolia 

Roe 

Hanford 

Riverbank 

Malvern 

Rondo 

Hollister 

Sand  City 

Mammoth  Springs 

Rose  Bud 

Hughson 

San  Gabriel 

Manila 

Rosston 

liiintington  Park 

Sanger 
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San  Jacinlo 
San  loaquin 
San  Pablo 
Santa  Paula 
Sehna 
Soledad 
Sonora 
Susanvilie 
Sutter  Creek 
Tehama 
Tracy 
Tulelake 


Wasco 

Waterford 

Watson  ville 

Weed 

Westmoreland 

Wheatland 

Williams 

Willits 

Willows 

Winters 

Woodlake 


Delaware 


Colorado 


Aguilar 

Manassa 

Alamosa 

Mancos 

Alma 

Manzanola 

Antonito 

Moffat 

Arriba 

Monte  Vista 

Aull 

Naturita 

Blanca 

Nunn 

Boone 

Oak  Creek 

Branson 

Olathe 

Brook&ide 

OIney  Springs 

Brush 

Ophir 

Buena  Vista 

Orchard  City 

Calhan 

Ordway 

Campo 

Otis 

Canon  City 

Ouray 

Cedaredge 

Ovid 

Center 

Pagosa  Springs 

Central  City 

Palisade 

Cheyenne  Wells 

Paoli 

Coal  Creek 

Peetz 

Cokedale 

Pierce 

Collbran 

Pritchetl 

Commerce  City 

Ramah 

Crestone 

Raymer 

Cripple  Creek 

Rico 

Crowley 

Ridgway 

Del  Norte 

Rockvale 

Delta    • 

Rocky  Ford 

Dinosaur 

Romeo 

Dolores 

Rosedale 

Eckley 

Rye 

Elizabeth 

Saguache 

Flagler 

Salida 

Florence 

Sanford 

Fort  Lupton 

San  Luis 

Fowler 

Sawpil 

Frederick 

Sedgwick 

Fruila 

Seibert 

Garden  City 

Sheridan  Lake 

Granada 

Silver  Cliff 

Grover 

Silver  Plume 

Gunnison 

•  Silverton 

Hartman 

Simla 

Haswell 

Springfield 

Holly 

Starkville 

Holyoke 

Sugar  City 

Hooper 

Superior 

Hugo 

Telluride 

Ignacio 

Trinidad 

lliff 

Two  Buttes 

Julesburg 

Victor 

Keenesburg 

Vilas 

Kim 

Walsenburg 

Kiowa 

Walsh 

Kit  Carson 

Ward 

La  Jara 

Westcliffe 

La  junta 

Wiggins 

Lamar 

Wiley 

Las  Animas 

Williamsburg 

La  Veta 

Yampa 

Limon 

Yuma 

Connecticut 

Ansonia 

Naugatuck 

Bantam 

Putnam 

Colchester 

Stafford  Springs 

Danielson 

Torrington 

lewett  City 

Willimantic 

Bethel 

Blades 

Bowers 

Bridgeville 

Cheswold 

Clayton 

Delaware  City 

Delmar 

Ellendale 

Farmington 

Frankford 

Frederica 

Georgetown 

Greenwood 


Alachua 

Alford 

Altha 

Apalachicola 

Arcadia 

Archer 

Avon  Park 

Bartow 

Bay  Lake 

Bell 

Bloiintstown 

Bonifay 

Bowling  Green 

Branford 

Bronson 

Brooksville 

Bunnell 

Bushnell 

Callahan 

Campbellton 

Carrabelle 

Caryville 

Cedar  Grove 

Cedar  Key 

Center  Hill 

South  Flomaton 

Chattahoochee 

Chiefland 

Chipley 

Cinco  Bayou 

Coleman 

Cottondale 

Crescent  City 

Crestview 

Cross  Qty 

Davenport 

De  Funiak  Springs 

De  Land 

Dundee 

Eaton  ville 

Esto 

Everglades 

Fanning  Spring 

Fellsmere 

Florida  City 

Fort  Meade 

Fort  White 

Frostproof 

Graceville 

Greensboro 

Greenville 

Gretna 

Groveland 

Haines  City 

Hastings 

Havana 

Hawthorne 

High  Springs 

Homestead 

Horseshoe  Beach 

Indian  Creek 

Interlachen 

Jasper 


Abbeville 
Adairsville 


Harrington 

Laurel 

Leipsic 

Lewes 

Little  Creek 

Magnolia 

Milford 

Milton 

Odessa 

Seaford 

Smyrna 

Townsend 

Woodside 

Wyoming 

Florida 

Jennings 

Key  West 

Labelle 

La  Crosse 

Lady  Lake 

Uke  City 

Lake  Hamilton 

Lake  Helen 

Lake  Wales 

Laurel  Hill 

Lawtey 

Lee 

Leesburg 

Live  Oak 

Madison 

Malone 

Marianna 

Mascotte 

Mayo 

Micanopy 

Minneola 

Monticello 

Moore  Haven 

Mount  Dora 

Mulberry 

Noma 

Oak  HiU 

Oakland 

Okeechobee 

Opalocka 

Otter  Creek 

Palatka 

Paxton 

Perry 

Pierson 

Polk  City 

Ponce  de  Leon 

Port  St  |oe 

Quincy 

Reddick 

St  Augustine 

St  Leo 

St  Marks 

Sopchoppy 

South  Bay 

South  Miami 

Springfield 

Starke 

Sweetwater 

Tavares 

Umatilla 

Vernon 

Waldo 

Wauchula 

Wasau 

Webster 

Welaka 

Westville 

Wewahitchka 

White  Springs 

Wildwood 

Worthington  Springs 

Zolfo  Springs 

Georgia 

Adrian 
Alley 


Alamo 

Alapaha 

Aldora 

Atlenhurst 

Allentown 

Alma 

Ambrose 

Americus 

Anderson  ville 

Arabi 

Arogon 

Arcade 

Argyle 

Ariington 

Ashbum 

Attapulgus 

Auburn 

Avera 

Baconton 

Brainbridge 

Ball  Ground 

Bamesville 

Bartow 

Barwick 

Baxley 

Between 

Bibb  City 

Bishop 

Blackshear 

Blakely 

Blue  Ridge 

Bluffton 

Boston 

Boslwick 

Bowdon 

Bowersville 

Bowman 

Braselton 

Brinson 

Bronwood 

Brooklet 

Brooks 

Broxton 

Brunswick 

Buchanan 

Buckhead 

Buena  Vista 

Butler 

By  rom  ville 

Byron 

Cadwell 

Cairo 

Camak 

Camilla 

Canon 

Canton 

Cari 

Carlton 

Camesnlle 

Carters  ville 

Cave  Spring 

Cecil 

Cedartown 

Chats  worth 

Chauncey 

Chester 

Claxton 

Clermont 

Climax 

Cobbtown 

Cochran 

Cohutta 

Colbert 

Coleman 

Collins 

Colquitt 

Comer 

Concord 

Coolidge 

Cordele 

Covington 

Crawford 

Crawfordville 

Cusseta 

Cuthbert 


Daisy 

Dallas 

Damascus 

Daniels  ville 

Danville 

Darieo 

Davisboro 

Dawson 

DawsonvUle 

Dearing 

Decatur 

Denton 

DeSolo 

Dexter 

Doerun 

Du  Pont 

F^st  Elliiay 

Eastman 

East  Point 

Ealontofi 

Edge  HiU 

Edison 

Elberton 

EllaviUe 

EUenton 

Elliiay 

Emerson 

Enigma 

Ephesus 

Eton 

Euharlee 

Faimiount 

Fitzgerald 

Flemington 

Flovilla 

Flowery  Branch 

Folkslon 

Forsyth 

Fort  Gaines 

Fort  Valley 

Franklin 

Garden  Cty 

Gay 

Geneva 

Georgetown 

Gibson 

Cillsville 

Girard 

Glenn  ville 

Glen  wood 

Gordon 

Grantville 

Greensboro 

Greenville 

Griffin 

Guyton 

Hahira 

Hampton 

Harlem 

Harrison 

Hartwell 

Hawkins  ville 

Helena 

Higgston 

Hilltonia 

Hoboken 

Hogans  ville 

Homer 

Homerville 

Ideal 

Industrial  City 

Iron  City 

Irwinton 

Jackson 

Jacksonville 

Jefferson  ville 

Jenkinsburg 

Jersey 

Junction  City 

Kingston 

Kite 

La  Grange 

Lakeland 

Lake  Park 

Lavonia 
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Leary 

Leesbuig 

Lenox 

Leslie 

Lexington 

Ully 

Lincoln  ton 

Linwood 

Lithonia 

Locust  Grove 

Lone  Oak 

Louisville 

Loveioy 

Ludowici 

Lula 

Lumber  City 

Lumpkin 

Lulhersville 

Lyerly 

Lyons 

McCaysville 

McDonough 

Mclnlyre 

McRae 

Madison 

Manassas 

Manchester 

Mansfield 

Marshallville 

Maxeys 

Means  ville 

Meigs 

Menio 

Metter 

Midville 

Millen 

Milner 

Mineral  BlufT 

Michell 

Molena 

Monroe 

Montezuma 

Monlicello 

Montrose 

Morganton 

Morven 

Moultrie 

Mount  Airy 

Mount  Vernon 

Nahunta 

Naylor 

Nelson 

Newborn 

Newington 

Newnan 

Newton 

Nicholls 

Norman  Park 

Norwood 

Ochlocknee 

Ocilla 

Odum 

Oglethrppe 

Oliver 

Omaha 

Omega 

Parrott 

Patterson 

Pavo 

Payne 

Pearson 

Pelham 

Pembroke 

Pinehurst 

Pineview 

Pills 

Plains 

Portal 

Porterdale 

Poulan 

Preston 

Pulaski 

Quitman 

Ranger 

Rayle 


Rebecca 

Remerton 

Rentz 

Rest  Haven 

Reynolds 

Rine 

Riceboro 

Richland 

Riddleville 

Riverside 

Roberta 

Rochelle 

Rockmart 

Rocky  Ford 

Rome 

Ross  ville 

Royston 

Rutledge 

Sale  Qity 

SandersviUe 

Sardis 

Sasser 

Scotland 

Screven 

Senoia 

Shady  Dale 

Sharon 

Shellman 

Shiloh 

Siloam 

Smithville 

Social  Circle 

Sparks 

Sparta 

Stapleton 

Stillmore 

Summertown 

Summerville 

Sumner 

Sunny  Side 

Surrency 

Sycamore 

Sylvania 

Sylvester 

Talbotton 

Talking  Rock 

Tallapoosa 

Terrytown 

Taylorsville 

Tennille 

The  Rock 

Thomaston 

Thomasville 

Thomson 

Tiger 

Tignall 

Toomsboro 

Trion 

TyTy 

L'nadilla 

Union  Point 

Uvalda 

Vamell 

Vienna 

Villa  Rica 

Wadley 

Waleska 

Walthourville 

Warm  Springs 

Warrenton 

Warwick 

Washington 

WaveHy  Hall 

Waycross 

Waynesboro 

Weston 

West  Point 

Whigham 

White 

White  Plains 

Whitesburg 

Willacoochee 

Williamson 

Winder 

Woodbine 


Woodbury 

Wrightsville 

Woodland 

Yatesville 

Woodville 

Young  Harris 

Wrens 

Idaho 

Aberdeen 

Mackay 

Acequia 

Malta 

Albion 

Melba 

Arco 

Menan 

Ashton 

Midvale 

Athol 

Minidoka 

Bancroft 

Moscow 

Bellevue 

Moyie  Springs 

Bonners  Ferry 

Mud  Lake 

Buhl 

Mullan 

Cascade 

Nampa 

Castleford 

Newdale 

Challis 

New  Meadows 

Clark  Fork 

New  Plymouth 

Clayton 

Nezperce 

Clifton 

Notus 

Coeur  D'Alene 

Oakley 

Cottonwood 

Oldtown 

Council 

Orofrndo 

Craigmont 

Oxford 

Crouch 

Parma 

Dalton  Gardens 

Payette 

Dayton 

Ponderay 

Donnelly 

Priest  River 

Downey 

Rathdrum 

Driggs 

Reubens 

Dubois 

Rexburg 

East  Hope 

Rigby 

Elk  River 

Riggins 

Emmett 

Ririe 

Ferdinand 

Roberts 

Feman  Lake 

Rockland 

Glenns  Ferry 

Rupert 

Gooding 

St  Anthony 

Grand  View 

St  Marie's 

Grange  ville 

Salmon 

Hagerman 

Sandpoint 

Harrison 

Shoshone 

Hauser  Lake 

Smelterville 

Hayden 

Spirit  Lake 

Hollister 

Stites 

Hope 

Tensed 

Huetter 

Teton 

Idaho  City 

Tetonia 

Jerome 

Victor 

Kamiah 

Wallace 

Kellogg 

Wardner 

Kendrick 

Weippe 

Kooskia 

Weiser 

Kootenai 

Wendell 

Lapwai 

Weston 

Lava  Hot  Springs 

White  Bird 

Leadore 

Wilder 

McCall 

Worley 

McCammon 

Illinois 

Abingdon 

Bannockbum 

Adeline 

Bardolph 

Alhambra 

Barry 

Allerion 

Bartelso 

Alma 

Bath 

Alorton 

Baylis 

Alsey 

Bay  View  Gardens 

Altona 

Beaverville 

Alto  Pass 

Beckemeyer 

Alvin 

Beecher  City 

Apple  River 

Belgium 

Arlington 

Belknap 

Armington 

Belle  Prairie  City 

Aroma  Park 

Belle  Rive 

Ashley 

Belleflower 

Astoria 

Belvidere 

Augusta 

Benlo 

Ava 

Bently 

Avon 

Benton 

Baldwin 

Berlin 

Banner 

Bingham 

Birds 

Bishop  Hill 

Blandinsville 

Blue  Island 

Bluffs 

Bluford 

Bonnie 

Bowen 

Bridgeport 

Broadwell 

Brocton 

Brooklyn 

Brookport 

Broughton 

Browing 

Brownstown 

Brussels 

Buckner 

Buda 

Bulpitt 

Buncombe 

Bunker  Hill 

Bureau  Junction 

Burnt  Paririe 

Bush 

Butler 

Byron 

Cabery 

Cahokia 

Cairo 

Calhoun 

Cambria 

Camden 

Camp  Point 

Capron 

Carbondale 

Carlinville 

Carlyle 

Carriers  Mills 

Carrollton 

Carterville 

Casey 

Caseyville 

Cave-ln-Rock 

Central  City 

Centralia 

Cenlrevllle 

Chandlerville 

Charleston 

Chesterfield 

Chrisman 

Christopher 

Cisne 

Claremont 

Clay  City 

Clayton 

Coal  ton 

Coatsburg 

Cobden 

Colchester 

CoUinsville 

Colp 

Columbus 

Cowden 

Creal  Springs 

Creston 

Cuba 

Cutler 

Cypress 

Dahlgren 

Dana 

Danforth 

Danville 

Davis  Junction 

Deer  Grove 

De  Kalb 

Depue 

Detroit 

Dix 

Dongola 

Donnellson 

Dorchester 

Dover 

Dowell 

Du  Bois 


Dupo 

Du  Quoin 

Durand 

Eagarviile 

Eariville 

East  Alton 

East  Carondelet 

East  Chicago  Heights 

East  Gillespie 

East  Mohne 

Easton 

Eddyville 

Edgewood 

Edwardsville 

Eldorado 

Eldred 

Elizabethlown 

Elkville 

Ellis  Grove 

Elsah 

Energy 

Enfield 

Equality 

Exeter 

Fairfield 

Fairmont  City 

Fairmount 

Fairview 

Farina 

Farmer  City 

Farmington 

Fayetteville 

Fidelity 

Fieldon 

Fillmore 

Fithian 

Flat  Rock 

Flora 

Florence 

Forest  City 

Forreston 

Freeburg 

Freeman  Spur        ^ 

Freeport 

Galatia 

Galesburg 

Garrett 

Georgetown 

Germantown 

Gillespie 

Girard 

Gladstone 

Godley 

Colconda 

Golden 

Gore  ville 

Gorham 

Grafton 

Grand  Tower 

Grandview 

Grantfork 

Greenfield 

Greenup 

Greenville 

Griggsville 

Hainesville 

Hamburg 

Hamletsburg 

Hanaford 

Hanover 

Hardin 

Harrisburg 

Hartford 

Harvel 

Harvey 

Havana 

Henning 

Herrick 

Herrin 

Hettick 

Hidalgo 

Hillsboro 

Hillview 

Hodgkins 

Homer 
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Hoopeston 

Middletown 

Redmon 

Summit 

Br>'ant 

Hamilton 

Hopedale 

Milford 

Richview 

Sumner 

Bunker  Hill 

Hamlet 

Hull 

Mill  Shoals 

Ridge  Farm 

Table  Grove 

Bumettsville 

Hanover 

Hume 

Milton 

Ridgway 

Tamaroa 

Butler 

Hardinsburg 

Hurst 

Modesto 

Ridott 

Tamms 

Cadiz 

Harmony 

Hutsonville 

Momence 

Rio 

Tampico 

Cambridge  City 

Hartford  Gty 

Ina 

Monmouth 

Ripley 

Taylor  Springs 

Campbeilsburg 

Harts  ville 

Indianola 

Montrose 

Robbins 

Tennessee 

Cannelburg 

Hillsboro 

lola 

Mound  City 

Robinson 

Thawville 

Cannelton 

Holton 

Iroquois 

Mound 

Rockbridge 

Thebes 

Carbon 

Hope 

Irving 

Mound  Station 

Rockdale 

Thompson  ville 

Carefree 

Hudson 

luka 

Mount  Carroll 

Rockwood 

Tilton 

Cariisle 

Huntington 

Ivesdale 

Mount  Clare 

Roodhouse 

Tiskilwa 

Carthage 

Hymera 

leffersonville 

Mount  Erie 

Rose  Hill 

Tonica 

Cayuga 

Ingalls 

jeiseyville 

Mount  Morris 

Rose  vi  lie 

Topeka 

Cedar  Grove 

lasonville 

jerseyville 

Mount  Olive 

Rosiclare 

Tower  Hill 

Cedar  Uke 

leffersonville 

lewett 

Mount  Sterling 

Rossville 

UUin 

Center  Point 

jonesboro 

lohnston  City 

Mount  Vernon 

Roxana 

Union  Hill 

Centerville 

jonesville 

jonesboro 

Muddy 

Royal  Lakes 

Ursa 

Chalmers 

judson 

joppa 

Mulberry  Grove 

Royalton 

Valley  City 

Chariestown 

Kempton 

Joy 

Muncie 

Rushville 

Vandalia 

Chrisney 

Kendallville 

function 

Murphysboro 

Russellville 

Venice 

Chunibusco 

Kennard 

junction  City 

Nason 

Rutland 

Vermilion 

Clariis  Hill 

Kewanna 

Kampsville 

National  City 

Sadonis 

Vermont 

Clay  City 

Kingman 

Kane 

Nauvoo 

Sailor  Springs 

Vernon 

Claypool 

Kingsbury 

Kangley 

Nebo 

St  Anne 

Versailles 

Clayton 

Kirklin 

Kansas 

Neoga 

St  Augustine 

Victoria 

Clinton 

Knightstown 

Kamak 

New  Athens 

St  David 

Vienna 

Conners  ville 

Knightsville 

Keenes 

New  Boston 

St  Elmo 

Virden 

Converse 

Knox 

Keensburg 

New  Bumside 

St lohns 

Virginia 

Corunna 

Laconia 

Keithsburg 

New  Canton 

Salem 

Waggoner 

Corydon 

La  Crosse 

Keel 

New  Douglas 

Sandoval 

Walnut 

Crandall 

La  Fontaine 

Kewanee 

New  Grand  Chain 

Sauget 

Wamac 

Crawfordsville 

Lagro 

Keyesport 

New  Haven 

Savanna 

Washington  Park 

Cromwell 

UPaz 

Kilboume 

New  Minden 

Sawyerville 

Wataga 

Crothersville 

U  Porte 

Kinderhook 

New  Salem 

Scales  Mound 

Watson 

Culver 

Laurel 

Kinmundy 

Noble 

Sciota 

Wayne  City 

Dale 

Lawrrencebuig 

Kinsman 

Norris 

Scott  vi  lie 

Waynesville 

^Dana 

Leavenworth 

Kirkwook 

Norris  City 

Sea ton 

Weldon 

Decatur 

Lewisville 

La  Harpe 

North  City 

Secor 

Wenonah 

Decker 

Uberty 

La  Prairie 

North  Henderson 

Shawneetown 

West  Brooklyn 

Denver 

Ligonier 

La  Salle 

North  Pekin 

Sheffield 

West  City 

DiUsboro 

Linton 

Lawrenceville 

Oakland 

Sheldon 

Westfield 

Dublin 

Ultle  York 

Leaf  River 

Oakwood 

Sherrard 

West  Frankfort 

Dugger 

Livonia 

Lebanon 

Oblong 

Shipman 

West  Point 

Dunkirk 

Logansport 

Leiand 

Odin 

Shumway 

Westville 

Dunreith 

Loogootee 

Lenzburg 

Oglesby 

Sidell 

Wheeler 

Dupont 

Losantville 

,  Lewistown 

Ohio 

'      Sigel 

Whiteash 

Earl  Park 

Lyim 

Liberty 

Ohlman 

Silvis 

White  City 

East  Germantown 

Lyons 

Lisbon 

Old  Ripley 

Simpson 

White  Hall 

Eaton 

Macy 

Litchfield 

Old  Shawrneelown 

Sims 

Williamson 

Economy 

Madison 

Littleton 

Olmstead 

Smith  boro 

Willisville 

Edinburg 

Marengo 

Liverpool 

OIney 

SmithHeld 

Willow  Hill 

Edwardsport 

Marion 

Livingston 

Omaha 

Sorento 

Wilmington 

Eliza  bethtown 

Markle 

Loami 

Onarga 

South  Beloit 

Wilmington 

EInora 

Markleville 

Loda 

Oquawka 

South  Pekin 

Wilsonville 

El  wood 

Marshall 

London  Mills 

Oregon 

Spillertown 

Winchester 

English 

Martinsville 

Longview 

Orient 

Springerton 

Witt 

Fairmount 

Matthews 

Loraine 

Ottawa 

Standard  City 

Woodhull 

Fairview  Park 

Mauckport 

Louisville 

Otterville 

Staunton 

Woodlawn 

Farmersburg 

Mecca 

Lovington 

Palmer 

Sterling 

Wood  River 

Farmland 

Medaryville 

Ludlow 

Palmyra 

Stewardson 

Worden 

Fountain  City 

Medora 

Macedonia 

Pana 

Stonefort 

Wyanet 

Fowler 

Mellott 

McLeansboro 

Papineau 

Stoy 

Wyoming 

Fowlerton 

Merom 

Macomb 

Paris 

Strawn 

Xenia 

Francisco 

Michigan  City 

Madison 

Patoka 

Streator 

Zeigler 

Frankfort 

Michigantown 

Maeystown 

Pearl 

Summerfield 

Franklin 

Middletown 

Magnolia 
Manchester 

Pembroke 

Fredericksburg 

Milan 

Phillipstown 

Indiana 

French  Lick 

Mtlfoitl 

Manito 

Phoenix 

Advance 

Avilla 

Fulton 

Milford 

Mapleton 

Pittsburg 

Alamo 

Bainbridge 

Garrett 

Milltown 

Milton 

Mitchell 

Maquon 

Plainville 

Albany 

Bedford 

Gas  City 

Marietta 

Pleasant  Hill 

Albion 

Bethany 

Gaston 

Marissa 

Plymouth 

Alexandria 

Bicknell 

Geneva 

Modoc 

Mark 

Pocahontas 

Alfordsville 

Bloomfield 

Georgetown 

Monon 

Marshall 

Poplar  Grove 

Alton 

Blounts  ville 

Glen  wood 

Monroe  City 

Martinsville 

Potomac 

Altona 

Boston 

Goodland 

Montezuma 

Mascoutah 

Prairie  City 

Ambia 

Bourbon 

Gosport 

Montgomery 

Matherville 
Maunie 
Maywood 
Media 

Pulaski 
Quincy 
Radom 
Raleigh 

Amboy 
Andrews 
Angola 
Argos 

Brazil 
Bit>ok 
Brooklyn 
Brooksburg 

Grandview 
Creencastle 
Greensboro 
Greensburg 

Montpelier 
Mooreland 
Moores  Hill 
Mooresville 

Mendon 
Metcalf 

Ramsey 
Rankin 

Ashley 
Aurora 

Brookville 
Brownstovim 

Creensfork 
Griffin 

Morgantown 
Morocco 

Metropolis 

Reddick 

Austin 

Bruceville 

Hagerstown 

Mount  Auburn 
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Mount  Carmel 

Mount  Etna 

Mount  Summil 

Mulberry 

Napoleon 

New  Amsterdam 

Newberry 

New  Caslle 

New  Market 

New  Middlelown 

New  Pekin 

NewpoinI 

Newport 

New  Providence 

Newtown 

North  Grove 

North  ludson 

North  Liberty 

North  Vernon 

Oakland  City 

Oaktown 

Odon 

Oldenburg 

Oolitic 

Orestes 

Orland 

Orleans 

Osgood 

Palmyra 

Paoli 

Paragon 

Parker  City 

Patriot 

Pendleton 

Pennville 

Perrysville 

Peru 

Pierceton 

Pine  Village 

Plainville 

Plymouth     . 

Porter 

Portland 

Rdvenswood 

Redkey 

Reynolds 

Richmond 

Ridgeville 

Rising  Sun 

Roachdale 

Roann 

Rochester 

Rock  port 

Rnckville 

Rome  City 

Rosedale 

Roseiand 

Rossville 

Royal  Center 

Rushville 

St  |oe 

Salamonia 

Salem 

Sallillo 

Saratoga 


Afton 

Agency 

Ainsworth 

Akron 

Albia 

Albion 

Alexander 

Allerton 

Alvord 

Andover 

Andrew 

Anthon 

Aredale 

Arion 

Arispe 

Arlington 

Armstrong 

Ashtor, 
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Scottsburg 

Boxholm 

Sellersburg 

Bradgate 

Selma 

Brandon 

Seymour 

Bridgewater 

Sharpsville 

Brighton 

Shelbum 

Burlington 

Shelbyville 

Callender 

Shirley 

Cantril 

Shoals 

Carbon 

Sidney 

Carpenter 

Silver  Lake 

Carson 

South  Whitley 

Casey 

Spencer 

Castaiia 

Spiceland 

Castana 

Spring  Grove 

Center  [unction 

Springport 

Centerville 

Stinesville 

Central  City 

Straughn 

Charles  City 

Sullivan 

Charlotte 

Sulphur  Springs 

Charter  Oak 

Summitville 

'  Chatsworth 

Sunman 

Chelsea 

Switz  City 

Cincinnati 

Tell  City 

Clare 

Tennyson 

Clarinda 

Thomtown 

Clayton 

Tipton 

Clearfield 

Pines 

demons 

Troy 

Clermont 

Union  City 

Clinton 

Universal 

Clutier 

Upland 

Coburg 

Van  Buren 

Coggon 

Veedersburg 

Coin 

Vernon 

Colesburg 

Versailles 

Colfax 

Vevay 

Collins 

Vincennes 

Columbus  City 

Wabash 

■*■    Colwell 

Walkerton 

Conway 

Wallace 

Coming 

Walton 

Correctionville 

Washington 

Corydon 

Waterloo 

Cotter 

Waveland 

Crawfordsville 

West  Baden 

Cromwell 

West  College  Comer 

Cumberland 

West  Harrison 

Curlew 

West  Lebanon 

Cylinder 

West  Terre  Haute 

Dallas 

Wheatfield 

Danbury 

Wheatland 

Davis  City 

Whitestown 

Dawson 

Whitewater 

Decatur  City 

Whiting 

Deep  River 

Williamsport 

Delaware 

Winamac 

Delhi 

Winchester 

Deloit 

Windfall  City 

Delta 

Wingate 

Derby 

Winona  Lake 

Diagonal 

Winslow 

Dickens 

Wolcott 

Dolliver 

Worthington 

Dougherty 

Dows 

Drakesville 

wa 

Dumont 

Athelstan 

Dundee 

Auburn 

Dunlap 

Aurora 

Eagle  Grove 

Ayrshire 

Earling 

Bagley 

Earlville 

Baldwin 

Early 

Barnes  City 
Batavia 

East  Peru 
Elberon 

Bayard 

Eldon 

Beaconsfleld 

Ellston 

Bedford 

Ely 

Belle  Plaine 

Estherville 

Bellevue 

Exira 

Bevington 

Exline 

Blakesburg 

Famhamville 

Blocklon 

Fayette 

Bloomfield 

Fenton 

Bonaparte 

Fieri  s 

Fonda 

Fontanelle 

Fort  Dodge 

Fort  Madison 

Eraser 

Fredericksburg 

Fredonia 

Gait 

Garden  Grove 

Garrison 

Gillett  Grove 

Gilmore  City 

Graettinger 

Graf 

Grafton 

Grand  Junction 

Grand  River 

Grandview 

Grant 

Gravity 

Gray 

Greeley 

Green  Island 

Greenville 

Griswold 

Guthrie  Center 

Hamilton 

Hanlontown 

Hardy 

Harpers  Ferry 

Harvey 

Hastings 

Havelock 

Hawkeye 

Hayesville 

Hedrick 

Hillsboro 

Holstein 

Hopkinton 

Homick 

Humeston 

Hurstville 

Imogene 

Ionia 

Ireton 

)ackson  Junction 

Jolley 

Kamrar 

Kellerton 

Kensett 

Kent 

Keokuk 

Keota 

Kinross 

Kirkville 

Kiron 

Knierim 

Lacona 

Lamoni 

Lamont 

La  Motte 

Lanesboro 

Lansing 

Lawler 

Leon 

Le  Roy 

Letts 

Lime  Springs 

Linden 

Lineville 

Linn  Grove 

Liscomb 

Littleport 

Litte  Rock 

Little  Sioux 

Livermore 

Logan 

Lohrville 

Lorimor 

Lost  Nation 

Lovilia 

Lucas 

Lu  Verne 

Luzerne 

Lytton 


McClelland 

Pulaski 

Macedonia 

Randolph 

McGregor 

Rathbun 

Mclntire 

Redding 

Macksburg 

Renwick 

Madrid 

Rhodes 

Magnolia 

Richland 

Manchester 

Ricketta 

Mapleton 

Rinard 

Maquoketa 

Ringsted 

Marathon 

Riverside 

Marble  Rock 

Riverton 

Marcus 

Rock  Falls 

Mame 

Rodney 

Marquette 

Rome 

Martinsburg 

Rose  Hill 

Marysville 

Rudd 

Mason 

Russell 

Masonville 

Sabula 

Massena 

St  Anthony 

Maxwell 

St  DonatuB 

Maysville 

St  Lucas 

Melcher 

St  Olaf 

Melrose 

St  Paul 

Middletown 

Scarville 

Miles 

Schleswig 

Millerton 

Scranton 

Milton 

Searsbord 

Missouri  Valley 

Seymour 

Mondamin 

Shannon  City 

Monmouth 

Sharpsburg 

Montrose 

Shelby 

Moravia 

Shellsburg 

Morley 

Sibley 

Moulton 

Sigourney 

Mount  Auburn 

Sioux  Rapids 

Mount  Ayr 

Smithland 

Mount  Sterling 

South  English 

Murray 

.     Spillville 

Mystic 

Spragueville 

Nashua 

Springbrook 

Neola          , 

Stacyville 

New  Albin 

Steamboat  Rock 

New  Liberty 

Stratford 

New  Market 

Strawberry  Point 

New  Vienna 

Swaledale 

New  Virginia 

Tabor 

Nichols 

Tama 

Nora  Springs 

Templeton 

Northboro 

Tennant 

North  Washington 

Thayer 

Norway 

Thompson 

Numa 

Thor 

Oakland 

Thomburg 

Oakville 

Thurman 

Oelwein 

Tingley 

Ollie 

Toronto 

Onawa 

Udell 

Onslow 

Unionvilte 

Orient 

Urbana 

Oskaloosa 

Ute 

Ossian 

Vail 

Oto 

Valeria 

Ottumwa 

Van  Wert 

Oxford  Junction 

Villisca 

Oyens 

Vining 

Pacific  Junction 

Vinton 

Panora 

Volga 

Paton 

Wadena 

Persia 

Walker 

Peterson 

Wall  Uke 

Pierson 

Washta 

Plain  View 

Waterville 

Pleasanton 

Waucoma 

Plover 

Webster 

Plymouth 

Weldon 

Pocahontas 

Wellsburg 

Pomeroy 

Welton 

Popejoy 

Westphalia 

Portsmouth 

What  Cheer 

Postville 

Wheatland 

Preston 

Whittemore 

Primghar 

Whitten 

Promise  City 

Willey 

Prolivin 

Williams 
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Williamson 

Yale 

Winlersel 

Yetter 

Wiola 

Zwingle 

Woodbum 

Kansas 

Abbyville 

Elk  Falls 

Abilene 

Elsmore 

Agenda 

Elwood 

Albert 

Englewood 

Alden 

Ensign 

Alexander 

Enterprise 

Almena 

Erie 

Altoona 

Eureka 

Anthony 

Fairview 

Arcadia 

Fall  River 

Arlington 

Florence 

Arma 

Fontana 

Atchison 

Ford 

Athol 

Formoso 

Attica 

Fort  Scott 

Axtell 

Fredonia 

Balwin  City 

Fulton 

Barnard 

Galena 

Barnes 

Gaylord 

Bartlelt 

Gcneseo 

Bassett 

Geuda  Springs 

Baxter  Springs 

Glade 

Bazine 

Glasco 

Belpre 

Goff 

Benedict 

Gove  City 

Bern 

Green 

Bison 

Greenleaf 

Blue  Mound 

Grenola 

Blue  Rapids 

Haddam 

Bluff  City 

Hamilton 

Bronson 

Hamlin 

Brownell 

Hanover 

Buffalo 

Hardtner 

Bums 

Hartford 

Bushong 

Haviland 

Caldwell 

Hazelton 

Caney 

Herington 

Cassoday 

Highland 

Cawker  City 

Hillsboro 

Cedar 

Holyrood 

Cedar  Vale 

Horace 

Centralia 

Horton 

Chapman 

Howard 

Chautauqua 

Humboldt 

Cherokee 

Hunter 

Cherrvvale 

Huron 

Chetopa 

Jamestown 

Circleville 

Jennings 

Clay  Center 

Jewell 

Clifton 

Junction  City 

Climax 

Kanorado 

Clyde 

Kincaid 

Coffeyville 

Kingman 

Collyer 

Kiowo 

Colony 

Kirwin 

Columbus 

Labette 

Concordia 

La  Harpe 

CoUidge 

Lane 

Copeland 

Langdon 

Corning 

Latham 

Council  Grove 

Lebanon 

Courtland 

Lenora 

Coyville 

Leona 

Cuba 

Leonardville 

Damar 

Leoti 

Delphos 

•     Le  Roy 

Denison 

Liebenthal 

Denton 

Lincoln  Center 

Dighton 

Lincolnville 

Dorrance 

Linn 

Downs 

Logan 

Dresden 

Lone  Elm 

Dunlap 

Lost  Springs 

Durham 

Louisville 

Dwight 

Lucas 

Earlton 

Luray 

Edna 

McCracken 

Elgin 

McCune 

Elk  City 

McDonald 

McLouth 

Randall 

Mahaska 

Rantoul 

Mankato 

Redfield 

Mapleton 

Republic 

Marquette 

Reserve 

Meade 

Rexford 

Menio 

RichHeld 

Milan 

Richmond 

Miltonvale 

Russell  Springs 

Minneapolis 

St  Francis 

Minneola 

St  John 

Moline 

Savon  burg 

Morganville 

Scammon 

Morland 

Scandia 

Morrill 

Schoenchen 

Morrowville 

Scranton 

Moscow 

Selden 

Mound  City 

Severance 

Mound  Valley 

Severy 

Mulberry 

Sharon  Springs 

Mullinville 

Smith  Center 

Munden 

Soldier 

Muscotah 

Solomon 

Narka 

Spearville 

Natoma 

Stafford 

Neosho  Falls 

Sterling 

Netawaka 

Strong  City 

New  Cambria 

Summerfield 

Niotaze 

Sun  City 

Norcatur 

Susank 

Norton 

Sylvan  Grove 

Nortonville 

Sylvia 

Oak  Hill 

Tampa 

Oakley 

Tescoti 

Offerle 

Thayer 

Olivet 

Toronto 

Olmilz 

Treece 

Olsburg 

Troy 

Onaga 

Turon 

Oneida 

Tyro 

Oswego 

Utica 

Ottawa 

Vining 

Palmer 

Virgil 

Paradise 

Wakefiejd 

Park 

Waldo 

Parker 

Waldron 

Parkcrville 

Wallace 

Parsons 

Walnut 

Partridge 

Washington 

Pawnee  Rock 

Waverly 

Paxico 

Weir 

Pea body 

West  Mineral 

Penalosa 

Welmore 

Peru 

Wheaton 

Phillipsburg 

White  City 

Pittsburg              " 

•              White  Cloud 

Plainville 

Whiting 

Pleasanton 

Willard 

Plevna 

Williamsburg 

Porlis 

Wilson 

Powhattan 

Winchester 

Prarie  View 

Windom 

Prescott 

Winona 

Preston 

Woodston 

Protection 

Yates  Center 

Quenemo 

Zurich 

Ramona 

Kentucky 

Adairville 

Blaine 

Albany 

Bloodtield 

Allen 

Bonnieville 

Arlington 

Booneville 

Auburn 

Bowling  Green 

Augusta 

Bradfordsville 

Barbourville 

Bremen 

Bardstown 

Brodhead 

Bardwell 

Bromley 

Barlow 

Brooksville 

Beattyville 

Brownsville 

Bedford 

Burgin 

Bellevue 

Butler 

Benham 

Cadiz 

Benton 

Calhoun 

Berry 

California 

Ca  marge 
Campbellsburg 
Campton 
Caneyville 
Cariisle 
Carrollton 
Carraville 
Catlettsburg 
'  Cave  City 
Central 
Clarkson 
Clay 

Clay  City 
Clinton 
Cloverport 
Columbia 
Columbu* 
Concord 
Corbin 
Corinth 
Corydon 
Crab  Orchard 
Crofton 
Cumberiand 
Cynthiana 
Danville 
Dawson  Springs 
Dayton 
Dixon 
Dover 
Drakesboro 
Dry  Ridge 
Eariington 
Eddyville 
Edmonton 
Ekron 

Elkhom  City 
Elkton 
Eminence 
Eubank 
Evarts 
Ewing 
Fairfield 
Falmouth 
Ferguson 
Fleming-Neon 
Flemingsburg 
F'ordsville 
Foster 

Fountain  Run 
Franklin 
Fredonia 
F'renchburg 
Fulton 
Georgetown 
Cermantown 
Ghent 
Glasgow 
Glencoe 
Grand  Rivers 
Gratz 
Grayson 
Greensburg 
Greenup 
Guthrie 
Hdrdin 
Hardinsburg 
Harlan 
Harrodsburg 
Hartford 
Hawesville 
Hazard 
Hazel 
Hickman 
Hindman 
Hiseville 
Hodgenville 
Horse  Cave 
Hunter's  Hollow 
Huston  ville 
Hyden 
Inez 
Irvine 
Irvington 
Island 


Jackson 

Jamestown 

jeffersonville 

Jenkins 

junction  City 

Kevil 

La  Center 

La  Fayette 

Lancaster 

Latonia  Lakes 

Lebanon 

Lebanon  Junction 

Lei  tch  field 

Lewisburg 

Liberty 

Livermore 

Livingston 

Lockpofi 

London 

Lorelto 

Louisa 

Loyall 

Ludlow 

Lynch 

Lynn  view 

McHenry 

McKee 

Manchester 

Marion 

Martin 

Mayfield 

Mays  ville 

Melbourne 

Middlesborough 

Middletotvn  City 

Midway 

Millersburg 

Milton 

Minor  Lane  Heights 

Monterey 

Monticello 

Morehead 

Morgantown 

Mortons  Gap 

Mount  Olivet 

Mount  Sterling 

Mount  Vernon 

Muldraugh 

Munford  ville 

Murray 

Nebo 

New  Castle 

New  Haven 

Newport 

Oakland 

Olive  Hill 

Owenton 

Owingsville 

Paducah 

Paints  ville 

Paris 

Pari  City 

Parkway  Village 

Pembroke 

Perryville 

Pikeville 

Pineville 

Pleasureville 

PreslonbuiTJ 

Prestonville 

Princeton 

Providence 

Raceland 

Ravenna 

Richmand 

Rochester 

Rockport 

Russell  Spnngs 

Russellville 

Sacramento 

Sadieville 

St  Charles 

Salem 

Salt  Lick 

Salyersville 
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Sanders 

Trenton 

Sandy  Hook 

Upton 

Sardis 

Vanceburg 

Science  Hill 

Vicco 

Scoltsville 

Visalia 

Sharpsburs 

Wallins  Creek 

Shelbyville 

Warsaw 

Shppherdsville 

Washington 

Silver  Grove 

Water  Valley 

Smithfield 

Wayland 

Smilhland 

West  Buechel 

Smiths  Grove 

West  Liberty 

Somerset 

West  Point 

Sonora 

WheatcrofI 

South  Carroiton 

Wheelwright 

South  Shore 

Whipps  Milgate 

Sparta 

White  Plains 

Springfield 

Whitesburg 

Stamping  Ground 

Wickliffe 

Stanford 

Williamsburg 

Stanton 

Willisburg 

Strathmoor  Manor 

Wilmore 

Taylorsville 

Winchester 

Tollesboro 

Worthville 

Tompkinsville 

Wurtland 

Loui 

siana 

Abbeville 

Farmerville 

Abita  Springs 

Fenton 

Albany 

Ferriday 

Amite  City 

Fisher 

Anacoco 

Florien 

Angle 

Folsom 

Arcadia 

Fordoche 

Amaudville 

Forest 

Ashland 

Forest  Hill 

Basile 

Franklin 

Baskin 

Franklinton 

Bastrop 

French  Settlement 

Belcher 

Georgetown 

B^mice 

Gibsland 

Bienville 

Gilbert 

Bogalusa 

Gilliam 

Bonita 

Clenmora 

Boyce 

Golden  Meadow 

Bryceland 

Goldonna 

Bunkie 

Grambling 

Calvin 

Grand  Cane 

Campti 

Grand  Coteau 

Castor 

Grade  Isle 

Chalaignier 

Grayson 

Chdthman 

Greensburg 

Cheneyville 

Gretna 

Choudrant 

Grosse  Tete 

Church  Point 

Cueydan 

Clarence 

Hall  Summit 

Clarks 

Hammond 

Clayton 

Harrisonburg 

Clinton 

Haughton 

Colfax 

Haynesville 

Cullinslan 

Heflin 

Columbia 

Henderson 

Converse 

Hodge 

Cottonport 

Homer 

Cotton  Valley 

Hombeck 

Coushatta 

Hosston 

Crowley 

Independence 

Cullen 

lackson 

Dclcambre 

Jamestown 

Delhi 

Jeanerette 

Delta 

lennings 

De  Quincy 

jonesboro 

De  Ridder 

jonesville 

Dixie  Inn 

junction  City 

Dodson 

Kaplan 

Donaldsonville 

Keatchie 

Doyline 

Kentwood 

Dry  Prong 

Kilboume 

East  Hodge 

Kinder 

Elizabeth 

Krotz  Springs 

Elton 

Lake  Arthur 

Epps 

Lake  Providence 

Erath 

Lecompte 

Eros 

Leesville 

Evergreen 

Leonville 

Lillie 

Provencal 

Lisbon 

Rayne 

Livingston 

Rayville 

Logansport 

Reeves 

Longslreet 

Richmond 

Lucky 

Richwood 

Lutcher 

Ridgecrest 

McNary 

Ringgold 

Madisonville 

Rodeline 

Mamou 

Rodessa 

Mangham 

Rosedale 

Mansfield 

Roseland 

Mansura 

St.  Francisville 

Many 

St.  Joseph 

Maringouin 

Saline 

Marion 

Sarepta 

Marksville 

Shongaloo 

Maurice 

Sibley 

Melville 

Sicily  Island 

Mer  Rouge 

Sikes 

Merrvviile 

Simmesport 

Mir.den 

Simpson 

Montgomery 

Sorrento 

Montpelier 

South  Mansfield 

Moreauville 

Spearsville 

Morganza 

Springfield 

Morse 

Springhill 

Mound 

Stanley 

Mount  Lebanon 

Sun 

Napoleonville 

Sunset 

Natchez 

Tallulah 

Natchitoches 

Tangipahoa 

Newellton 

Tickfaw 

New  Roads 

Turkey  Creek 

North  Hodge 

b'rania 

Oakdaie 

Vamado 

Oak  Grove 

Vidalia 

Oak  Ridge 

Ville  Platte 

Oberlin 

Vivian 

Oil  City 

Walker 

Opelousas 

Washington 

Palmetto 

Waterproof 

Parks 

Welsh 

Pine  Prairie 

West  Monroe 

Pioneer 

White  Castel 

Plain  Dealing 

Wilson 

Plaquemine 

Winnfield 

Plaucheville 

Winnsboro 

Pleasant  Hill 

Wisner 

Pollock 

Woodworth 

Ponchatoula 

Youngsville 

Port  Barre 

Zwolle 

Powhatan 

Maine 

Augusta 

Gardinel* 

Belfast 

Hallowell 

Biddeford 

Old  Town 

Brewer 

Presque  Isle 

Calais 

Rockland 

Caribou 

South  Portland 

Eastport 

Waterville 

Maryland 

Aberdeen 

Delmar 

Barclay 

Denton 

Barton 

East  New  Market 

Beriin 

Edmonston 

Betterton 

Eldorado 

Brentwood 

Elkton 

Brookeville 

Emmitsburg 

Brookview 

Fairmount  Heights 

Cambridge 

Federalsburg 

Capitol  Heights 

Friendsville 

Cecilton 

Frostburg 

Centreville 

Fruitland 

Charlestown 

Galena 

Chesapeake  City 

Galestown 

Chestertown 

Goldsboro 

Church  Creek 

Grantsville 

Church  Hill 

Greensboro 

Colmar  Manor 

Hancock 

Crisfield 

Havre  de  Grace 

Deer  Park 

Herbron 

Henderson 

Hillsboro 

Hurlock 

Kitzmillerville 

Loch  Lynn  Heights 

Lonaconing 

Luke 

Mardela  Springs 

Marydel 

Midland 

Millington 

Mountain  Lake  Park 

Mount  Rainier 

New  Windsor 

North  Beach 

North  Brentwood 

North  East 

Oakland 

Perryville 

Pittsville 

Pocomoke  City 


Port  Deposit 

Princess  Anne 

Queen  Anne 

Ridgely 

Riverdale 

Rock  Hall 

St  Michaels 

Salisbury 

Secretary 

Sharpsburg 

Sharptown 

Smithsburg 

Snow  Hill 

Sudlersville 

Templeville 

Union  Bridge 

Vienna 

Westemport 

Willards 

Williamsport 


Massachusetts 


Beverly 
Chelsea 
Everett 
Gardner 


Addison 

Adrian 

Ahmeek 

Akron 

Alanson 

Albion 

Aigonac 

Allegan 

Allen 

Alma 

Almont 

Alpena 

Alpha 

Applegate 

Ashley 

Athens 

Bad  Axe 

Baldwin 

Bancroft 

Bangor 

Baraga 

Barryton 

Bear  Lake 

Beaverton 

Belding 

Bellaire 

Bellevue 

Benzonia 

Berrien  Springs 

Bessemer 

Beulah 

Big  Rapids 

Bloomingdale 

Boyne  City 

Boyne  Falls 

Breckenridge 

Breedsville 

Britton 

Bronson 

Brown  City 

Buchanan 

Buckley 

Burlington 

Burr  Oak 

Byron 

Cadillac 

Calumet 

Camden 

Capac 

Carleton 

Carney 

Caro 

Carson  City 

Carsonville 

Caseville 


North  Adams 

Revere 

Taunton 


Michigan 


Casnovia 

Caspian 

Cassopolis 

Cedar  Springs 

Cement  City 

Central  Lake 

Centreville 

Charlevoix 

Charlotte 

Cheboygan 

Clare 

Clarksville 

Clayton 

Clifford 

Clio 

Coldwater 

Coleman 

Coloma 

Colon 

Columbiaville 

Concord 

Constantine 

Copemish 

Copper  City 

Corunna 

Croswell 

Crystal  Falls 

Custer 

Daggett 

Dansville 

Decatur 

Deckerville 

Deerfield 

de  Tour  Village 

Dowagiac 

Dryden 

Durand 

Eagle 

East  Jordan 

East  Lake 

East  Tawas 

Eaton  Rapids 

Eau  Claire 

Ecorse 

Edmore 

Edwardsburg 

Elberta 

Elkton 

Ells  Worth 

Emmett 

Empire 

Escanaba 

Essexville 

Estral  Beach 

Evart 
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Farwell 

Fennville 

Fenlon 

Femdale 

Fife  Lake 

Forestville 

Fountain 

Fowler 

Fowlervilie 

Frankfort 

Freeport 

Fremont 

Caastra 

Cagetown 

Gaines 

Calesburg 

Calien 

Garden 

Gaylord 

Gladstone 

Gladwin 

Gobies 

Grant 

Grayling 

Greenville 

Hamtramck 

Hancock 

Hanover 

Harbor  Beach 

Harbor  Springs 

Harrietta 

Harrison 

Harrisville 

Hart 

Hartford 

Hastings 

Hazel  Park 

Hersey 

Hesperia 

Highland  Park 

Hillman 

Hillsdale 

Homer 

Honor 

Hopkins 

Houghton 

Howard  City 

Hubbardston 

Hudson 

Imlay  City 

Inkster 

Ionia 

Iron  Mountain 

Iron  River 

Ironwood 

Ishpeming 

Ithaca 

lonesville 

Kalkaska 

Keego  Harbor 

Kinde 

Kingsford 

Kingsley 

Laingsburg 

Lake  Linden 

Lake  Odessa 

Lakeview 

Lake  wood  Club 

Lanse 

Lapeer 

Laurium 

Lawrence 

Lawton 

Lennon 

Le  Roy 

Lexington 

Lincoln 

Linden 

Litchfield 

Ludington 

Luna  Pier 

Luther  , 

Lyons 

McBain 

McBride 


Mackinac  Island 

Mackinaw  City 

Mancelona 

Manistee 

Manistique 

Manlon 

Maple  Rapids 

Marcellus 

Marine  C>ty 

Marion 

Marlette 

Marquette 

Marshall 

Martin 

Maybee 

Mecosta 

Melvin 

Memphis 

Mendon 

Menominee 

Merrill 

Mesick 

Metamora 

Middleville 

Millersburg 

Milington 

Minden  City 

Monroe 

Montague 

Montgomery 

Morenci 

Morley 

Morrice 

Mount  Clemens 

Mount  Morris 

Mount  Pleasant 

Muir 

Mulliken 

Munising 

Nashville 

Newaygo 

Newberry 

New  Buffalo 

New  Era 

New  Haven 

Niles 

North  Adams 

North  Branch 

Northport 

Norway 

Oakley 

Oak  Park 

Olivet 

Omer 

Onaway 

Onekama 

Onsted 

Ontonagon 

Ortonville 

Otisville 

Otsego 

Otter  Lake 

Ovid 

Owendale 

Owosso 

Parma 

Paw  Paw 

Peck 

Pellston 

Perrinton 

Perry 

Petersburg 

Petoskey 

Pewamo 

Pierson 

Pigeon 

Pinckney 

Pinconning 

Port  Austin 

Port  Hope 

Portland 

Port  Sanilac 

Posen 

Potterville 

Powers 


Prescott 

Suttons  Bay 

Quincy 

Tawas  City 

Ravenna 

Tekonsha 

Reading 

Thompson  ville 

Reed  City 

Three  Oaks 

River  Rouge 

Three  Rivers 

Rogers  City 

Traverse 

Romeo 

Turner 

Roscommon 

Tustin 

Rosebush 

Twining 

Rose  City 

Ubly 

Rothbury 

Union  City 

St  Charles 

Union  ville 

St  Clair 

Vandalia 

St  Ignace 

Vanderbilt 

St  Joseph 

Vassar 

St  Louis 

Vermontville 

Sandusky 

Vernon 

Saranac 

Wakefield 

Sault  Sainte  Marie 

Waldron 

Scottville 

WalkerviUe 

Sebewaing 

Watervliet 

Shelby 

Wayland 

Sheridan 

West  Branch 

Sherwood 

Westphalia 

South  Haven 

While  Cloud 

South  Range 

Whitehall 

Springport 

White  Pigeon 

Stambaugh 

Whittemore 

Slandish 

Wolverine 

Stanton 

Woodland 

Stanwood 

Wyandotte 

Stephenson 

Yale 

Sterling 

Ypsilanti 

Sunfield 

MinnesoU 

Ada 

Braham 

Adrian 

Brainerd 

Aitkin 

^reckenridge 

Akeley 

Brewster 

Albany 

Brook  Park 

Alberta 

Brooks 

Aldrich 

Brookston 

Alexandria 

Brooten 

Alpha 

Browervilll 

Altura 

Brownsdale 

Alvarado 

Browns  Valley 

Amboy 

Bruno 

Argyle 

Buckman 

Arlington 

Buffalo  Lake 

Askov 

Callaway 

Audubon 

Calumet 

Avoca 

Canby 

Backus 

Canton 

Badger 

Cariton 

Bagley 

Cass  Lake 

Barnum 

Cedar  Mills 

Barrett 

Chandler 

Barry 

Chisholm 

Battle  Lake 

Clarissa 

Baudette 

Clearbrook 

Beardsley 

Clear  Uke 

Bejou 

Clements 

Belgrade 

Clitherall 

Bellchester 

Clontarf 

Bellingham 

Cloquet 

Beltrami 

Coates 

Bemidji 

Cobden 

Bena 

Comfrey 

Bertha 

Conger 

Bethel 

Cook 

Bigelow 

Correll 

Big  Falls 

Cosmos 

Bigfork 

Cromwell 

Bingham  Lake 

Crosby 

Biwabik 

Currie 

Blackduck 

Cyrus 

Blonikest 

Dal  ton 

Blufflon 

Danvers 

Bock 

Deer  Creek 

Bovey 

Deer  River 

Bowlus 

Deerwood 

Boyd 

De  Graff 

Boy  River 

Delavan 

Delhi 

Denham 

Dennison 

Dent 

Detroit  Lakes 

Donaldson 

Dumont 

Dundee 

Dunnell 

Eagle  Bend 

Echo 

Eden  Valley 

Edgerton 

Effie 

Eltx)w  Lake 

Elmdale 

Elmore 

Ely 

Emily 

Emmons 

Erhard 

Erskine 

Evan 

Evans  ville 

Fairfax 

Faribault 

Farwell 

Federal  Dam 

Felton 

Fergus  Falls 

Fertile 

Fifty  Lakes 

Finlayson 

Flensburg 

Floodwood 

Florence 

Foreston 

Fori  Ripley 

Fosston 

Frazee 

Freeport 

Frost 

Garvin 

Gary 

Cenola 

Georgetown 

Ghent 

Cilman 

Glen  wood 

Glyndon 

Gonvick 

Good  ridge 

Grand  Marais 

Granite  Falls 

Grasston 

Greenbush 

Green  Isle 

Grey  Eagle 

Gully 

Hackensack 

Hadley 

Hallock 

Halma 

Hammond 

Hampton 

Hanska 

Harding 

Hard  wick 

Harmony 

Hatfield 

Hawley 

Hazel  Run 

Henderson 

Hendricks 

Henning 

Henriette 

Herman 

Heron  Lake 

Hewitt 

Hill  City 

Hillman 

Hilltop 

Hinckley 

Hitterdal 

Hoffman 


Hokah 

Holland 

Holloway 

Holt 

Houston 

Humboldt 

Ihlen 

International  Falls 

Iron  I  unction 

■ronton 

Jackson 

(asper 

leffers 

Jenkins 

Johnson 

Karlstad 

Kelliher 

Kellogg 

Kennedy 

Kenneth 

Kensington 

Kenr 

Kenyon 

Kerrick 

Kettle  River 

Kilkenny 

Kimball 

Kingston 

Lake  Benton 

Lake  Brownson 

Lake  Pail 

Lake  Wilson 

Lamlierlon 

Lancaster 

Lanesboro 

La  Porte 

La  Salle 

Lastnip 

Lengby 

Leonard 

Lewis  ville 

Lismore 

Little  Falls 

Uttlefork 

Long  Beach 

Longville 

Lonsdale 

Louisburg 

Lowry 

Lucan 

Luveme 

Mabel 

McGrath 

McGregor 

Mcintosh 

McKinley 

Madison  _ 

Madison  Lake 

.Magnolia 

Mahnomen 

Manhattan  Beach 

Mankato 
Maplewood 
Marble 
Marietta 
Ma>'nard 
Meadowlands 
Meire  Grove 
Menahga 
Mendola 
Mentor 
Middle  River 
Milan 
Millerville 
Mitlville 
Miltona 
Minnesota  City 
Mizpah 
Moose  Lake 
Mora 
Morgan 
Morris 
Motley 
Murdock 
Nashua 
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Nashwauk 

Nassau 

Nelson 

Nevit 

New  Auburn 

Newfolden 

New  Germany 

New  Munich 

New  Trier 

New  York  Mills 

Nimrod 

Norcross 

Northfield 

Northome 

Odessa 

Ogema 

Osilvie 

Oklee 

Onamia 

Orr 

O.tonville 

Oslo 

Otiertail 

Palisade 

Parkers  Prairie 

Park  Rapids 

Pelican  Rapids 

Pemberlon 

Pequut  Lakes 

Perham 

Perley 

Peterson 

Pierz 

Pillager 

Pine  City 

Pipestone 

Plummer 

Porter 

Quamba 

Randall 

Randolph 

Ranier 

Red  Lake  Falls 

Regal 

Remer 

Revere 

Richmond 

Richville 

Ronneby 

Roscoe 

Roseau 

Rose  Creek 

Roy  a  ly  ton 

Rushford  Village 

Ruthton 

Rutledge 

Sacred  Heart 

St  Anthony 

St  Hilaire 

St  Leo 

St  MaHiD 

St  Rosa 

St  Vincent 

Sandstone 

Sauk  Centre 

Seaforth 

Sebeka 

Sedan 

Shafer 

Shelly 

Shevlin 

Slayton 

Sobieski 

Solway 


Aberdeen 

Ackerman 

Alligator 

Amory 

Anguilla 

Areola 

Artesia 

Ashland 

Bassfield 


Sp  -ingfield 

Sp  ring  Grove 

Sp  -ing  Hill 

Sp  ring  Valley 

S(]  aaw  Lake 

St  iples 

St  irbuck 

St  en 

St  iphen 

St  rwart 

St  andquist 

St  athcona 

St  irgeon  Lake 

St  iburg 

Sv  anville 

Tc  conite 

Ti  marack 

T;  Dpi 

Ti  unton 

T«  nstrike 

n  ief  River  Falls 

T)  omson 

T(  wer 

Tiicy 

Tiiil 

Tr  mont 

Tr  )mmald 

Ti  rtle  River 

T\  rin  Lakes 

Ti  rin  Valley 

Ti  ro  Harbors 

Tiler 

Ul!n 

III  derwood 

U|  sala 

Vi  rgas 

Vi  mdale 

Vi  mon  Center 

Vi  sta 

Vi  Hard 

Vi  ning 

Vi  rginia 

Wabasha 

Vi  ibasso 

W  adena 

W  aldorf 

M  alker 

W  ainut  Grove 

V\  alters 

VV  altham 

Vlanda 

Warba 

\ft  arren 

W  arroad 

M  atkins 

\A  aubun 

W  averly 

Wells 

W  estbrook 

W  estport 

M  est  Union 

W  halan 

Vi  heaton 

W  illiams 

V\  illow  River 

M  ilmont 

W  inger 

V\  inona 

W  inthrop 

V  olf  Lake 

V  right 

V  ykoff  * 
Z  rmple 

Mississippi 

Bttesville 
B  ly  St  Louis 
B  ly  Springs 
B  'aumont 
B  iauregard 
B  -Izoni 
B  inoil 
B  >ntonia 
e  Eulah 


Big  Creek 

Kossuth 

Silver  Creek 

Utica 

Blue  Mountain 

Lake  Center 

Slate  Spring 

Vaiden 

Blue  Springs 

Lambert 

Sledge 

Vardaman 

Bolton 

Laurel 

Starkville 

Vicksburg 

Boyle 

Leakesville 

State  Line 

Walnut 

Braxton 

Leland 

Stonewall 

Walnut  Grove 

Brookhaven 

Lena 

Sturgis 

Water  Valley 

Brooksville 

Lexington 

Summit 

Waynesboro 

Bruce 

Louin 

Sumner 

Webb 

Bude 

Louise 

Sunflower 

Weir 

Bumsville 

Louisville 

Taylorsville 

Wesson 

Byhalia 

Lucedale 

Tchula 

West 

Calhoun  City 

Lula 

Terry 

West  Point 

Canton 

Lumberton              ' 

Thaxton 

Wiggins 

Carrollton 

Lyon 

Tishomingo 

Winona 

Cary 

Maben 

Toccopola 

Winstonville 

Centreville 

McComb 

Tunica 

Woodland 

Charleston 

McCool 

Tutwiler 

Woodville 

Chunky 

McLain 

Tylertown 

Yazoo  City 

Clarksdale 

Macon 

Union 

Cleveland 
Coffeeville 

Magnolia 
Marks 

Missouri 

Coldwater 

Mathiston 

Adrian 

Brandsville 

Collins 

Mayersville 

Albany 

Braymer 

Columbia 

Memphis 

Aldrich 

Breckenridge 

Columbus 

Meridian 

Alexandria 

Brimson 

Como 

Merigold 

Allendale 

Bronaugh 

Corinth 

Metcalfe 

Altamont 

Brookfield 

Courtland 

Mize 

Alton 

Brookline 

Crawford 

Montrose 

Amazonia 

Browning 

Crenshaw 

Moorhead 

Amity 

Brownington 

Crosby 

Morgan  City 

Amoret 

Brumley 

Crowder 

Mound  Bayou 

Amsterdam 

Brunswick 

Crouger 

Mount  Olive 

Anderson 

Bucktin 

Crystal  Springs 

Myrtle 

Anna  da 

Buffalo 

Decatur 

Natchez 

Annapolis 

Bunceton 

De  Kalb 

New  Albany 

Anniston 

Bunker 

Derma 

New  Augusta 

Appleton  City 

Burgess 

DLo 

New  Houlka 

Arbyrd 

Burlington  {unction 

Doddsville 

Newport 

Arcadia 

Butler 

Drew 

Newton 

Areola 

Cabool 

Duck  Hill 

North  Carrollton 

Argyle 

Cainsville 

Dumas 

Noxapater 

Armstrong 

Caledonia 

Duncan 

Oakland 

Arrow  Rock 

Calhoun 

Durant 

Okolona 

Asbury 

California 

Ecru 

Osyka 

Ash  Grove 

Callao 

Eden 

Pace 

Atlanta 

Camden 

Edwards 

Paden 

Augusta 

Campbell 

Ellisville 

Pass  Christian 

Aurora 

Canalou 

Ethel 

Philadelphia 

Ava 

Canton 

Eupora 

Picayune 

Aville 

Cardwell 

Falcon 

Pickens 

Bakersfleld 

Carrollton 

Falkner 

Pittsboro 

Baldwin  Park 

Carterville 

Fayette 

Planters  ville 

Baring 

Carthage 

Flora 

Polkville 

Barnard 

Caruthersville 

Forest 

Pontotoc 

Baraett 

Carytown 

French  Camp 

Pope 

Bates  City 

Cassville 

Friars  Point 

Poplarville 

Bell  Citv 

Catron 

Cattman 

Port  Gibson 

Belle 

Cedar 

Georgetown 

Potts  Camp 

Bellflower 

Centertown 

Glendora 

Prentiss 

Benton 

Centerview 

Gloster 

Puckett 

Benton  City 

Centerville 

Golden 

Quitman 

Berger 

Centralia 

Goodman 

Raleigh 

Bemie 

Chaffee 

Greenville 

Renova 

Bethany 

Chamois 

Greenwood 

Richton 

Beverly  Hills 

Charlack 

Grenada 

Rienzi 

Bevier 

Charleston 

Gunnison 

Rolling  Fork 

Bigelow 

Chilhowee 

Guntown 

Rosedale 

Billings 

Chillicothe 

Hattiesburg 

Roxie 

Brich  Tree 

Clarence 

Hazlphurst 

Ruleville 

Birmingham 

Clark 

Heidelberg 

Sallis 

Bismarck 

Clarksburg 

Hickory 

Satartia 

Blackwater 

Darkton 

Hickory  Flat 

Schlater 

Bland 

Clever 

Hollandale 

Scooba 

Blodgett 

Climax  Springs 

Holly  Springs 

Seminary 

BloomField 

Clinton 

Houston 

Senatobia 

Blue  Eye 

Clyde 

Indianola 

Shannon 

Blythedale 

Cobalt  City 

Inverness 

Shaw 

Bogard 

Coffey 

Isola 

Shelby 

Bolckow 

Cole  Camp 

Itta  Bena 

Sherman 

Bolivar 

Collins 

luka 

Shubuta 

Bonne  Terre 

Commerce 

Jonestown 

Shuqualak 

Boonville 

Conway 

Kilmichael 

Siddon 

Bowling  Green 

Cooler 

Kosciusko 

Silver  City 

Bragg  City 

Corder 
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Cominji 

Gilman  City 

Lancaster 

Neosho 

Rush  f  lill 

Theudosia 

Cosby 

Glasgow 

La  Plata 

Nevada 

Russellville 

Trenton 

Craig 

Glenallen 

Laredo 

Newark 

Rutledge 

Triplet  1 

Crane 

Glenwood 

La  Russell 

Newburg 

St  Clair 

Truesdail 

Creighlon 

Golden  City 

Latour 

New  Cambria 

St  Elizabeth 

Tuscumbia 

Crocker 

Goodman 

Leadington 

New  Florence 

St  lames 

Union 

Cross  Timbers 

Graham 

Leadwood 

New  ffampton 

St  John 

Union  Star 

Crystal  City 

Granby 

Lensburg 

New  Haven 

St  Mary's 

Unionville 

Cuba 

Grandin 

l^ebanon 

New  Madrid 

Salem 

Unity  Village 

Curryville 

Grand  Pass 

Leeton 

New  Melle 

Sarcoxie 

University  City 

Dalton 

Granger 

Leslie 

Newtonia 

Schell  City 

Urbana 

Darlington 

Grant  City 

l^ewistown 

Newtown 

Scott  City 

Valley  Park 

Deepwater 

Greencastle 

I^exington 

Niangua 

Sedalia 

Van  Buren 

Delta 

Green  City 

Liberal 

Noel 

Sedge  wickville 

Vandalia 

Dennis  Acres 

Greenfield 

Licking 

Norborne 

Seligman 

Vanduser 

Denver 

Green  Ridge 

Lilbourn 

Normandy 

Senath 

Velda  Villag*- 

Des  Arc 

Greenlop 

Linn 

North  Lilbourn 

Seneca 

Verona 

Desloge 

Greenville 

Linn  Creek 

Northmoor 

Seymour 

Versailles 

De  Soto 

Guilford 

Linneus 

North  Warden 

Shelbina 

Vienna 

De  Witt 

Hale 

IJthium 

Norwood 

Shfclbyville 

Vinita  Pari 

Dexter 

Halfway 

Livonia 

Novinger 

Sheldon 

Vista 

Diamond 

Hamilton 

Lock  Spring 

Oakland  Park 

Sheridan 

Waco 

Diehlstadt 

Hannibal 

Ix)ckwood 

Oak  Ridge 

Sikeston 

Wakenda 

Diggins 

Hardin 

l^nglown 

Glean 

Silex 

Walker 

Dixon 

Harris 

Louisiana 

Gran 

Skidmore 

Walnut 

Doniphan 

Hartsbur^ 

Lowry  City 

Oronogo 

Slater 

Walnut  Grove 

Downing 

Hartville 

Lucerne 

Osbom 

South  Gifford 

Warden 

Dudley 

Hayti 

Ludlow 

Osceola 

South  Corin 

Warrensburg 

Eagleville 

Hayli  Heights 

Lupus 

Osgood 

South  Greenfield 

Warrenton 

East  Lynne 

Hayward 

Luray 

Owensville 

South  Lineville 

Warsaw 

East  Prrtirie 

Hawuod  City 

Lulesville 

Pagedale 

South  West  City 

Washlmm 

Edina 

Henrietta 

McFall 

Paris 

Sparta 

Watson 

Eldon 

Hermann 

Macks  Creek 

Parma 

Spirkardsville 

Waverly 

El  Dorado  Springs 

Higbee 

Maron 

Pamell 

Spring  Valley 

Wayland 

Ellsinore 

Hillsdale 

Madison 

Pascola 

Stanberry 

Waynesvillf 

Elmer 

Hobcrg 

Maiden 

Pattonsburg 

Stark  City 

Weaubleau 

Elmo 

Holcomb 

Malta  Bend 

Paynesville 

Steele 

Webb  City 

El8berr> 

Holden 

Mansfield 

Penermon 

Steelville 

Wellston 

Elvins 

Holland 

Maplewood 

Perry 

Stella 

Wellsville 

Eminence 

Holiday 

Marble  Hill 

Perry  ville 

Stewartsville 

West  Line 

Fx)lia 

Holt 

Marionville 

Phillipsburg 

Stockton 

Westphalia 

Essex 

Homestown 

Marquand 

Pickering 

Stotesbury 

West  Plains 

Father 

Hopkins 

Marshfield 

Piedmont 

Slotts  City 

Wheatland 

Ethel 

Homersville 

Marston 

Pierce  City 

Sloutland 

Wheaton 

Eugene 

Houston 

Marthasville 

Pilot  Knob 

Sloutsville 

Whiteside 

Everton 

Houstonia 

Martinsburg 

Pine  Lawn 

Stover 

Williamsville 

Ewing 

Howardville 

Maryville 

Pineville 

Strasburg 

Willow  Spring 

Excelsior  Springs 

Humansville 

Matthews 

Pocahontas 

Sullivan 

Wilson  City 

Fjceter 

Hume 

Maysville 

Pollock 

Summersville 

Winfield 

Fairfax 

Humphreys 

Mayview 

Popular  Bluff 

Sumner 

Winona 

Fair  Grove 

Hunnewell 

Meadville 

Portageville 

Sweet  Springs 

Winston 

Fair  Play 

Huntsville 

Memphis 

Potosi 

Syracuse 

Worth 

Fairview 

Hurdland 

Mercer 

Powersville 

Tallapoosa 

Worthington 

Fairview  Acres 

Hurley 

Mela 

Prairie  Home 

Taneyville 

Wyaconda 

Farber 

Iberia 

Metz 

Prathers  ville 

Tarkio 

WyatI 

Farminglon 

Ionia 

Mexico 

Preston 

Thayer 

Zalma 

Fayette 

Irondule 

Miami 

Princeton 

Wtt. 

Festus 

Iron  Gates 

Middletown 

Purcell 

Montana 

Fillmore 

Ironton 

Midway 

Purdin 

Alberton 

Geraldine 

Fisk 

Jacksonville 

Milan 

Purdy 

Anaconda-Deer  Ijxigp 

Grass  Rangif 

Flat  River 

Jameson 

Millard 

Puxico 

Big  Sandy 

ilamilton 

Fleming 

jamesport 

Miller 

Queen  City 

Boulder 

Hardin 

Flemington 

{amestown 

Mill  Spring 

Quitman 

Bozeman 

Harlem 

Flordell  Hills 

jerico  Springs 

Mindenmines 

Quiin 

Bridger 

Harlowtun 

Foley 

jonesburg 

Miner 

East  Kansas  City 

Broadus 

Hingham 

Fordland 

Junction  City 

Mineral  Point 

Raymondville 

Broadview 

Hobson 

Forislell 

Kahoka 

Moberly 

Rayville 

Brockton 

Hot  Springs 

Foster 

Kelso 

Monlgomer\-  City 

Rea 

Browning 

Ismay 

Frankford 

Kennetl 

Montrose 

Reeds 

Butte-Silver  Bow 

lolici 

Franklin 

Keytesville 

Morehouse 

Reeds  Spring 

Cascade 

Jordan 

Fredericktown  ■ 

King  City 

Morley 

Revere 

Chinook 

Kalispell 

Freeburg 

Kingston 

Morrison 

Richards 

Choteau 

Kevin 

FreistatI 

Kinloch 

Mosby 

Rich  Hill 

Circle 

Lewistown 

Fulton 

Kirksville 

Moscow  Mills 

Richland 

Clyde  Park 

Ubby 

Gainesville 

Knox  City 

Mound  City 

Ridgeway 

Columbus 

Lima 

Galena 

Koshkonong 

Moundville 

Risco 

Darby 

Lodge  Grass 

Gallatin 

La  Belle 

Mountain  Grove 

Ritchey 

Deer  Lodge 

Melstone 

Gait 

Laddonia 

Mountain  View 

Rivermines 

Denton 

Missoula 

Garden  City 

La  Grange 

Mount  Leonard 

Riverv'iew 

Dillon 

Neihart 

Gasconade 

Lakeside 

Mount  Moriah 

Rocheporl 

Drummond 

Outlook 

Gentry 

Lakeview 

Mount  Vernon 

Rockville 

Dutton 

Philipsburg 

Gerald 

Lamar 

Naylor 

Rogersville 

Ekalaka 

Plains 

Gerster 

Lambert 

Neck  City 

Rolla 

F.ur«ka 

Plevna 

Gideon 

La  Monte 

Neelyville 

Roscoe 

Flaxville 

Poison 

Gilliam 

Lanagan 

Nelson 

Rosendale 

Fromberg 

Poplar 

UMI 
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Red  Lidge 

Thompson  Falls 

Lushton 

Rosalie 

Rexford 

Three  Forks 

Lyman 

Royal 

Rondn 

Troy 

Lynch 

Rulo 

Roundup 

T%win  Bridges 

Mclean 

Rushville 

Ryegale 

Walkerviile 

Madrid 

St  Edward 

SdCO 

Westby 

Malmo 

St  Paul 

Si  Ignatius 

Whitehall 

Manley 

Salem 

Scubey 

White  Sulphur  Sprgs 

Martinsburg 

Santee 

Shelby 

Wibaux 

Maskell 

Sargent 

Sheridan 

Winifred 

Mdson  City 

Scotia 

S'evensville 

Winnett 

Maxwell 

Scotts  Bluff 

Sunburst 

Wolf  Point 

Memphis 

Scribner 

Terry 

Merriman 

Seneca 

Milford 

Shelby 

Ne 

traska 

Miller 

Sholes 

Abie 

Oilier 

Minatare 

Silver  Creek 

Adams 

Dixon 

Mullen 

Snyder 

Ainsworth 

DuBois 

Murdock 

South  Bend 

Albion 

Dunbar 

Naponee 

Spalding             • 

Alexandria 

Dunning 

Nebraska  City 

Springfield 

Alma 

Dwight 
Eddyv'ille 

Nehawka 

Staplehurst 

Alva 

Nelson 

Stapleton 

Ansley 

Arapahoe 

Arcadia 

Edgar 
Elgin 
Elk  Creek 

Nemaha 

Nenzel 

Newcastle 

Steinauer 

Sterling 

Stockham 

Arnold 

Ericson 

Newman  Grove 

Stockville 

Arthur 

Ewing 

Newport 

Strang 

Ashton 

Fairbury 

Norman 

Stratton 

Atlanta 

Falls  City 

North  Loup 

Stuart 

Auburn 

Fa  mam 

Oak 

Superior 

Ayr 
Bancroft 

Farwell 

Oakdale 

Surprise 

Firth 

Oakland 

Table  Rock 

Barada 
Bameslon 

Fordyce 
Foster 

Oconto 
Odell 

Tamov 
Tecumseh 

Bayard 

Candy 

Ohiowa 

Tekamah 

Beaver  City 

Garland 

Ong 

Terrytown 

Beaver  Crossing 
Beiden 

Genoa 
Gilead 

Orleans 
Osmond 

Thayer 
Thurston 

Belgrade 

Gordon 

Oxford 

Tilden 

Belvidere 

Grafton 

Page 

Ulysses 

Benkelman 

Grant 

Palisade 

Upland 

Bennington 

Greeley  Center 

Palmer 

Verdel 

Berwyn 

Gresham 

Palmyra 

Verdigre 

Bladen 

Guide  Rock 

Pawnee  City 

WakeHeld 

Bloomington 

Hadar 

Peru 

Wallace 

Blue  dill 

Haigler 

Pilger 

Wallhill 

Blue  Springs 

Hardy 

Plainview 

Waterbury 

Boys  Town 

Harrison 

Plattsmouth 

Wauneta 

Brady 

Harvard 

Polk 

Wausa 

Brewster 

Hastings 

Potter 

Wayne 

Bristow 

Hay  Springs 

Prague 

Western 

Broadwater 

Heartwell 

Primrose 

Weston 

Brock 

Hendlcy 

Prosser 

Whitney 

Brownville 

Herman 

Ragan 

Wilsonville 

Brunswick 

Hershey 

Randolph 

Winnebago 

Burchard 

Holbrook 

Ravenna 

Winnetoon 

BUIT 

Holstein 

Red  Cloud 

Winside 

Burwell 

Howells 

Republican  City 

Wisner 

Bushnell 

Hubbard 

Reynolds 

Wisner 

Butte 

Hubbell 

Richland 

Wolbach 

Callaway 

Humboldt 

Riverton 

Wynot 

Campbell 
Carleton 

Humphrey 
Huntley 

Nevada 

Cedar  Rapids 

Hyannis 

Caliente 

Fallon 

Chadron 

Imperial 

Carlin 

Yerington 

Chambers 

Indianola 

Ely 

Chappell 

Inman 

Clarks 

Ithaca 

New  Hampshire 

Clark  son 
Clay  Center 

Jackson 
Johnson 

Berlin 

Laconia 

Clearwater 
Cody 

Johnstown 
Julian 

New  Jersey 

Coleridge 

Kimball 

Audubon 

Egg  Harbor  City 

Comstock 

Laurel 

Bellmawr 

Elmer 

Concord 

Lawrence 

Beverly 

Englishtown 

Cowles 

Lebanon 

Bradley  Beach 

Fairview 

Crawford 

Leigh 

Brooklawn 

Fieldsboro 

Creighton 

Lewellen 

Burlington 

Freehold 

Crookston 

Liberty 

Cape  May  Point 

Garfield 

Culbertson 

Linwood 

Chesilhursl 

Gibbsboro 

Curtis 

Litchfield 

Clementon 

Glassboro 

Dannebrog 

Long  Pine 

Collingswood 

Gloucester  City 

Dawson 

Lorton 

Dover 

Hackensack 

Decatur 

Louisville 

East  Newark 

Haledon 

Deweese 

Loup  City 

East  Rutherford 

Harrison 

>- 

Hi-Nella 

Prospect  Park 

Island  Heights 

Runnemede 

Keansburg 

Salem 

Kearny 

Seaside  Heights 

Keyport 

Shiloh 

Lambertville 

Somerddle 

Laurel  Springs 

South  Amboy 

Lawnside 

South  Toms  River 

Linden 

Stratford 

Magnolia 

Swedesboro 

Merchantville 

Tuckerton 

Mount  Ephraim 

Union  Beach 

National  Park 

Victory  Gardens 

North  Wildwood 

West  Cape  May 

Orange 

West  New  York 

Paulsboro 

Westville 

Pemberton 

West  Wildwood 

Penns  Grove 

Wildwood 

Phillipsburg 

Woodbine 

Pitman 

Woodbury 

Plainfield 

Woodlynne 

Pleasantville 

New  Mexico 

Artesia 

Lake  Arthur 

Aztec 

Las  Vegas 

Bayard 

Lordsburg 

Belen 

Los  Lunas 

Bernalillo 

Loving 

Bloomfield 

Magdalena 

Capitan 

Maxwell 

Carlsbad 

Melrose 

Carrizozo 

Mesilla 

Causey 

Milan 

Central 

Mosquero 

Chama 

Mountainair 

Cimarron 

Pecos 

Clayton 

Portales 

Columbus 

Questa 

Corona 

Raton 

Deming 

Reserve 

Des  Moines 

Roy 

Dexter 

San  Jon 

Elida 

Santa  Rosa 

Encino 

San  Ysidro 

Espanola 

Silver  City 

Estancia 

Socorro 

Floyd 

Springer 

Folsom  • 

Taos 

Fort  Sumner 

Tatum 

Gallup 

Tijeras 

Grady 

Tucumcari 

Grenville 

Tularosa 

Hagerman 

Vaughn 

House 

Virden 

Hurley 

Wagon  Mound 

jemez  Springs 

Willard 

New  York 

Adams 

Ballston  Spa 

Addison 

Barker 

Afton 

Batavia 

Akron 

Bath 

Albion 

Beacon 

Alden 

Belmont 

Alexander 

Blasdell 

Alexandria  Bay 

Bloomingburgh 

Alfred 

Bloomingdale 

Allegany 

Bolivar 

Almond 

Boonville 

Altmar 

Brewster 

Amsterdam 

Bridgewater 

Andover 

Broadalbin 

Angelica 

Brockport 

Angola 

Brownville 

Antwerp 

Brushton 

Argyle 

Burdett 

Athens 

Burke 

Attica 

Camden 

Auburn 

Camillus 

Aurora 

Canajuharie 

Avoca 

Canandaigua 

Avon 

Canaseraga 

Buinbridge 

Canastota 
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Candor 

Geneseo 

Canisteo 

Geneva 

Canton 

Glen  Park 

Cape  Vinceni 

Gloversville 

Carthage 

Gouvemeur 

Cassadaga 

Gowanda 

Castile 

Granville 

Caslleton-on-lludson 

Greene 

Castorland 

Green  Island 

Cato 

Greenport 

Catskill 

Greenwich 

Cattaraugus 

Hagaman 

Cayuga 

Hamilton 

Cazenovia 

Hammond 

Celeron 

Hammondsport 

Champlain 

Hancock 

Chateaugay 

Hannibal 

Chatham 

Harriman 

Chaumont 

Harrisville 

Cherry  Creek 

Haverstraw 

Clayton 

Hempstead 

Clayville 

Herkimer 

Cleveland 

Hermon 

Clifton  Springs 

Herrings 

Clyde 

Heuvelton 

Cobleskill 

Highland  Falls 

Cohocton 

Hobart 

Cohoes 

Holland  Patent 

Cold  Brook 

Holley 

Constableville 

Homer 

Copenhagen 

Hoosick  Falls 

Corfu 

Hornell 

Corinth 

Horseheads 

Cortland 

Hudson 

Coxsackie 

Hudson  Falls 

Croghan 

Hunter 

Cuba 

Ilion 

Uannemora 

Interlaken 

Uansville 

Island  Park 

Deferiet 

Ithaca 

Delanson 

lamestuwn 

Delevan 

Jeffersonville 

Delhi 

Johnson  City 

Depew 

Johnstown 

Deposit 

Jordan 

De  Ruyter 

Keeseville 

Dexter 

Kingston 

Dolgeville 

Kiryas  Joel 

Dresden 

Lackawanna 

Dryden 

Lacona 

Dundee 

Lake  George 

Dunkirk 

Lake  Placid 

Earlviile 

Lancaster 

East  Aurora 

Laurens 

East  Randolph 

URoy 

East  Syracuse 

Uberty 

Edwards 

Limestone 

Elba 

Usle 

Ellenville 

Uttle  Falls 

Ellicottville 

Little  Valley 

Ellisburg 

Livonia 

Elmira  Heights 

Lock  port 

Endicott 

Lodi 

Esperance 

Long  Beach 

Evans  Mills 

Lowville 

Fabius 

Lyons 

Fair  Haven 

Lyons  Falls 

Falconer 

Mcgraw 

Famham 

Malone 

Fillmore 

Mannsville 

Fleischmanns 

Marathon 

Fonda 

Marcellus 

Fort  Ann 

Margaretville 

Fort  Edward 

Massena 

Fort  Johnson 

Mayfield 

Fort  Plain 

Mechanicville 

Frankfort 

Medina 

Franklin 

Meridian 

Franklinville 

Middlebui^h 

Fredonia 

Middleport 

Freeport 

Middleville 

Freeville 

Milford 

Fulton 

Millerton 

Fultonville 

Millport 

Galway 

Mohawk 

Monticello 

Rushvrtle 

Montour  Falls 

Sackets  Harbor 

Mooers 

St  johnsville 

Moravia 

Salamanca 

Morris 

Salem 

Morristown 

Saranac  lake 

MorrisWIle 

Saugerties 

Mount  Morris 

Savona 

Munnsville 

Schene\-us 

Naples 

Schoharie 

Nassau 

Schuylerville 

Nelliston 

Seneca  Falls 

Newark 

Sharon  Spmgs 

New  Berlin 

Sherburne 

New  Paltz 

Sherman 

Newport 

Sidney 

New  Square 

Silver  Creek 

New  York  Mills 

Silver  Springs 

Nichols 

Sloan 

North  Collins 

Smyrna 

North  Tonawanda 

Sodus 

Northville 

South  Dayton 

Norwich 

South  Glens  Falls 

Norwood 

Speculator 

Nunda 

Spencer 

Oakfield 

Springville 

Odessa 

Stamford 

Ogdensburg 

Sylvan  Beach 

Olean 

Tannersville 

Oneida 

Theresa 

Oneonta 

Ticonderoga 

Oriskany 

Tivoli 

Oriskany  Falls 

Tonawanda 

Oswego 

Trumansburg 

Ovid 

Tupper  Lake 

Owego 

Turin 

Oxford 

Union  Springs 

Parish 

Unionville 

Patchogue 

Valley  Falls 

Peekskill 

Van  Etten 

Penn  Yan 

Victory 

Perry 

Waddington 

Perrysburg 

Walden 

Philadelphia 

Walton 

Philmont 

Wampsville 

Phoenix 

W'appingers  Falls 

Pike 

Warsaw 

Pine  Hill 

Waterford 

Plattsburgh 

Waterloo 

Poland 

Watertown 

Port  Byron 

Waterville 

Port  Chester 

Watervliet 

Port  Henry 

Watkins  den 

Port  Jervis 

Waverly 

Port  Leyden 

Wayland 

Portville 

Weedsport 

Potsdam 

Wellsburg 

Pulaski 

Wellsville 

Randolph 

West  Carthage 

Red  Creek 

Westfield 

Red  Hook 

Westport 

Rensselaer 

West  Winfield 

Rensselaer  Falls 

Whitehall 

RichReld  Springs 

Whitesboro 

Richmondville 

Wilson 

Richville 

Wolcott 

Riverside 

Woodhull 

Round  Lake 

Wuodridge 

Rouses  Point 

Yorkville 

North  Carolina 

Ahoski 

Bailey 

Alamance 

Bakersville 

Alexander  Mills 

Banner  Elk 

Alliance 

Bath 

Andrews 

Battleboro 

Angier 

Beaufort 

Ansonville 

Beech  Mountain 

Arapahoe 

Belhaven 

Askewville 

Belmont 

Atkinson 

•Bel  wood 

Aulander 

Benson 

Aurora 

Bessemer  City 

Autryville 

Bethel 

Ayden 

Beulaville 

Biscoe 

Black  Creek 

Bladenboro 

Bolivia 

Bolton 

Boone 

Bostic 

Brevard 

Bridgeton 

Brookford 

Brunswick 

Br>son  City 

Bunn 

Burgaw 

Bumsville 

Calabash 

Calypso 

Cameron 

Carrboro 

Casar 

Castalia 

Center\-ille 

Cerro  Gordo 

Chadboiim 

Chocowinity 

Clarkton 

Clayton 

Cleveland 

Clinton 

ayde 

CoaU 

Cofteld 

Colerain 

Columbia 

Como 

Conetoe 

Conway 

Cox  e  City 

Cramerton 

Creswell 

Dallas 

Davidson 

Denton 

Dillsboro 

Dobson 

Dortches 

Dover 

Dublin 

Dunn 

Earl 

F^st  Arcadia 

East  Laurinburg 

East  Spencer 

Eden 

Edenton 

FJizabeth  City 

Elizabethtown 

FJkin 

Elk  Park 

EllenboTO 

Ellerbe 

Elm  City 

Enfield 

Erwin 

Eureka 

Everetts 

Fair  Bluff 

Fairmont 

Faison 

Falcon 

Falkland 

Farmville 

Forest  City 

Fountain 

Four  Oaks 

Franklinton 

Fremont 

Fuquay-Varina 

Garland 

Garysburg 

Gaston 

Gibson 

Glen  Alpine 

Golds  boro 

Granite  Falls 


Greenevers 

Grimesland 

Grover 

Halifax 

Hamilton 

Hamlet 

Harmom 

Harrells 

Hassell 

Haw  River 

Hayesville 

Hazelwood 

Henderson 

Hendersoniille 

Hertford 

Hildebran 

Hillsborough 

Hobgood 

Hoffman 

Holly  Ridge 

Holly  Springs 

Hot  Springs 

Jackson 

James  ville 

Jefferson 

Jonesxille 

Kelford 

Kenansville 

Kenly 

Kings  Mountain 

Kinston 

Kittrell 

Lansing 

Lasker 

Lattimore 

Laurinburg 

Lawndale 

Leggett 

Lenoir 

Lewiston 

Lexington 

Liberty 

Liles  ville 

Lillington 

Lincolnlon 

Linden 

Littleton 

Louisburg 

Love  Valley 

Lowell 

Lumber  Bridge 

Lumberton 

Mcadenville 

Macclesfield 

McDonald 

McFarian 

Macon 

Madison 

Magnolia 

Marion 

Marshall 

Marshville 

Maxton 

Mayodan 

Mays  ville 

Mebane 

Micro 

Middleburg 

Middlesex 

Milton 

Mocksville 

Monroe 

Mooresboro 

Mooresville 

Morehead  City 

Morganton 

Morven 

Mount  Airy 

Mount  Gilead 

Mount  Holly 

Mount  Olive 

Murfreesboro 

Murphy 

Nashville 

Navassa 
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New  Bern 

Severn 

Drayton 

Martin 

Newland 

Shallotte 

Dunseilh 

Max 

New  London 

Sharpsburg 

Edgeley 

Maxbass 

Newton 

Shelby 

Edinburg 

Mayville 

Noriina 

Siler  City 

Edmore 

Medina 

Norman 

Simpson 

Elgin 

Milton 

North  Wilkesboro 

Sims 

Ellendale 

Minto 

Norwood 

SmithHeld 

Elliott 

Manango 

Oak  City 

Snow  Hill 

Esmond 

Montpelier 

Old  Fort 

Southport 

Fairdale 

Molt 

Omim 

Speed 

Fessenden 

Napoleon 

Oxford 

Spindale 

Flasher 

Neche 

Parkton 

Spring  Hope 

Flaxton 

Newburg 

Parmele 

Spring  Lake 

Forbes 

New  England 

Peachland 

Spruce  Pine 

Fordville 

New  Leipzig 

Pembroke 

Staley 

Forest  River 

New  Town 

Pilot  Mountain 

StanTield 

Fort  Ransom 

Nome 

Pine  Level 

Stantonsburg 

Fortuna 

Noonan 

Pinetops 

Star 

Fort  Yates 

Oberon 

Pineville 

Slatesville 

Fredonia 

Park  River 

Pink  Hill 

Stedman 

Gardena 

Parshall 

Pittsboro 

Stoneville 

Golva 

Pekin 

Plymouth 

Stonewall 

Goodrich 

Petersburg 

Polkton 

Sunset  Beach 

Grafton 

Pettibone 

Polkville 

Sylva 

Granville 

Pingree 

Pollocksville 

Tabor  City 

Great  Bend 

Pisek 

Powellsville 

Tarboro 

Grenora 

Plaza 

Princeton 

Tar  Hell 

Hague 

Portal 

Prince  vi  lie 

Taylorsville 

Hamburg 

Powers  Lake 

Proctorville 

Teacbey 

Hankinson 

Reeder 

Randleman 

Thomasville 

Hannah 

Regan 

Ranlo 

Trenton 

Hansboro 

Robinson 

Raynham 

Troy 

Harvey 

Rolette 

Red  Oak 

Tryon 

Hatton 

Rolla 

Red  Springs 

Turkey 

Havana 

Ryder 

Reidsville 

Valdese 

Hazelton 

St.  John 

Rennert 

Vanceboro 

Hebron 

Sanborn 

Rhodhiss 

Vandemere 

Hoople 

Sarles 

Richlands 

Vass 

Hope 

Selfridge 

Rich  Square 

Waco 

Hurdsfield 

Sheldon 

Roanoke  Rapids 

Wade 

Inkster 

Sheyenne 

Robbing 

Wadesboro 

)ud 

Solen 

Robbinsville 

Wagram 

Karlsruhe 

Souris 

Robersonville 

Wake  Forest 

Kafhryn 

Starkweather 

Rockingham 

Wallace 

Kenmare 

Strasburg 

Rocky  Mount 

Walnut  Cove 

Kensal 

Streeter 

Ronda 

Walstonburg 

Kief 

Sykeston 

Roper 

Warrenton 

Kramer 

Tappen 

Roseboro 

Warsaw 

Kulm 

Taylor  City 

Rose  Hill 

Washington 

Lakota 

Tolley 

Rosman 

Waynes  ville 

Landa 

Towner 

Rowland 

Weldon 

Lawton 

Turtle  Lake 

Roxboro 

West  Jefferson 

Leal 

Tuttle 

Roxobel 

Whitakers 

Lehr 

Upham 

Ruth 

Whiteville 

Uith 

Valley  City 

Rutherfordton 

Williamston 

Leonard 

Velva 

St  Pauls 

Wilson 

Lidgerwood 

Verona 

Saluda 

Windsor 

Lignite 

Walhalla 

Sanford 

Winfall 

Linton 

White  Earth 

Saratoga 

Winton 

Loma 

Willow  City 

Scotland  Neck 

Woodland 

McClusky 

Wilton 

Seaboard 

Youngsville 

McVille 

Wimbledon 

Seven  Springs 

Zebulon 

Makoti 

Wing 

Mantador 

Wishek 

North 

Dakota 

Manvel 

York 

Abercrombie 

Brinsmade 

Marmarth 

Zeeland 

Adams 

Butte 

Ohio 

Alamo 

Buxton 

Alexander 

Calio 

Ada 

Antioch 

Alice 

Can  do 

Adamsville 

Antwerp 

Almont 

Carson 

Addyston 

Apple  Creek 

Ambrose 

Cathay 

Adelphi 

Arcadia 

Amenia 

Clifford 

Adena 

Arcanum 

Amidon 

Cogswell 

Albany 

Arlington  Heights 

Anamoose 

Columbus 

Alexandria 

Ashland 

Aneta 

Cooperstown 

Alger 

Ashtabula 

Amegard 

Court  enay 

Alliance 

Athalia 

Ashley 

Crosby 

Alvordton 

Athens 

Barton 

Crystal 

Amanda 

Attica 

Bathgate 

Dawson 

Amelia 

Bainbridge 

Beach 

Deering 

Amesville 

Bairdstown 

Berlin 

Dickey  City 

Amsterdam 

Bamesville 

Bowbells 

Donnybrook 

Andover 

Bamhill 

Bowdon 

Douglas 

Anna 

Batavia 

Braddock 

Drake 

Ansonia 

Batesville 

Bayview 

Congress 

Beach  City 

Conneaut 

Beallsville 

Continental 

Beaver 

Coolville 

Beaverdam 

Coming 

Bellaire 

Corwin 

Belle  Center 

Coshocton 

Bellefontaine 

Covington 

Belle  Valley 

Craig  Beach 

Bellville 

Crestline 

Belmont 

Crooksville 

Belmore 

Crown  City 

Belpre 

Cumberland 

Bergholz 

Custar 

Bethel 

Danville 

Bethesda 

Darbyville 

Bettsville 

Deersville 

Beverly 

De  Graff 

Blakeslee 

Dellroy 

Bloomdale 

Delphos 

Blommingburg 

Dennison 

Bloomingdale 

Oeshler 

Bloomville 

Dexter  City 

Bowerston 

Dillon  vale 

Bowersville 

Donnelsville 

Bradford 

Dover 

Bradner 

Dresden 

Brady  Lake 

Dunkirk 

Bremen 

Dupont 

Brewster 

East  Cleveland 

Brice 

East  Liverpool 

Bridgeport 

East  Palestine 

Brilliant 

Eaton 

Brookville 

Edgerton 

Broughton 

Edison 

Buchtel 

Edon 

Buckeye 

Elgin 

Buckland 

Elmwood  Place 

Bucyrus 

Empire 

Burgoon 

Fairbom 

Butler 

Fairport  Harbor 

Byesville 

Fairview 

Cadiz 

Fayette 

Cairo 

Fayetteville 

Caldwell 

Felicity 

Caledonia 

Fletcher 

Cambridge 

Flushing 

Camden 

Forest 

Campbell 

Fort  Recovery 

Cardington 

Fostoria 

Carey 

Franklin 

Carrollton 

Frazeysburg 

Casstown 

Fredericksburg 

Castine 

Fredericktown 

Catawba 

Freeport 

Cecil 

Fremont 

Cedarville 

Fulton 

Celina 

Fultonham 

Centerburg 

Gallon 

Centerville 

Gallipolis 

Chatfield 

Gann 

Chauncey 

Geneva 

Cherry  Fork 

Geneva-on-the-Lake 

Chesapeake 

Georgetown 

Cheshire 

Gettysburg 

Chesterhill 

Gibsonburg 

Chesterville 

Girard 

Chillicothe 

Glenford 

Chilo 

Glenmont 

Christiansburg 

Glouster 

Circleville 

Gordon 

Clarington 

Grand  Rapids 

Clarksburg 

Granville 

Clarksville 

Gratiot 

Clay  Center 

Gratis 

Clifton 

Graysville 

Clinton 

Green  Camp 

Cloverdale 

GreenHeld 

Clyde 

Greenville 

Coal  Grove 

Greenwich 

Coalton 

Grover  Hill 

College  Comer 

Hamden 

Columbus  Grove 

Hamersville 

Commercial  Point 

Hanging  Rock 

Conesville 

>{anoverton 
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Harbor  View 

Malvern 

Olway 

Someri'ille 

Harpster 

Manchester 

Owensville 

South  Charleston 

Harrisburg 

Mantua 

Oxford 

South  Lebanon 

Harrisville 

Marengo 

Painesville 

South  Salem 

Harrod 

Marion 

Palestine 

South  Solon 

Hartford 

Marseilles 

Paulding 

South  Vienna 

Hartville 

Martinsburg 

Peebles 

South  Webster 

Harveysburg 

Martins  Ferry 

Pemberville 

South  Zanesvilie 

Haviland 

Martinsville 

Perrysville 

Sparta 

Hebron 

Marysville 

Philo 

Spencerville 

Hemlock 

Matamora 

Piketon 

Spring  Valley 

Hicksville 

Machanicsburg 

Pioneer 

Stafford 

Higginsport 

Melrose 

Piqua 

Stockport 

Highland 

Mendon 

Pitsburg 

Stone  Creek 

Hillsboro 

Middle  Point 

Plain  City 

Stoulsville 

Hiram 

Middleport 

Pleasant  City 

Strasburg 

Holgate 

Midland 

Pleasant  Hill 

Stratton 

Holland 

Midvale 

Pleasant  Plain 

Siruthers 

Hollansbutg 

Mifflin 

Plymouth 

Sugarcreek 

Holloway 

Milford  Center 

Polk 

Summerfield 

Hopedale 

Milledgeville 

Pomeroy 

Sycamore 

Hoytville 

Millersburg 

Portage 

Syracuse 

Hubbard 

Milton  Center 

Port  Clinton 

Tarlton 

Huntsville 

Miltonsburg 

Port  Jefferson 

Tiffin 

Irondale 

Mineral  City 

Portsmouth 

Tiltonsville 

Itonton 

Minerva 

Port  Washington 

Tiro 

Ithaca 

Monroeville 

Port  William 

Toronto 

Jackson 

Montezuma 

Potsdam 

Tremont  City 

lacksonburg 

Montpelier 

Powhatan  Point 

Trimble 

Jackson  Center 

Morral 

Proctorville 

Troy 

Jamestown 

Morrislown 

Pul-in-Bay 

Tuscarawas 

Jefferson 

Morrow 

Quaker  City 

Uhrichsville 

jeffersonville 

Moscow 

Quincy 

Union  City 

Jerry  City 

Mount  Cory 

Racine 

Unionville  Center 

Jewett 

Mount  Gilead 

Rarden 

Uniopolis 

junction  City 

Mount  Orab 

Ravenna 

Upper  Sandusky 

Kelleys  Island 

Mount  Pleasant 

Rayland 

Urbana 

Kenton 

Mount  Vernon 

Rendville 

Urbancrest 

Kettlersville 

Mount  Victory 

Republic 

Utica 

Kimbolton 

Mowrystown 

Richmond 

Valley  Hi 

Kingston 

Murray  City 

Richwood 

Vanlue 

Kipton 

Nashville 

Ridgeway 

Van  Wert 

Kirby 

Navarre 

■Rio  Grande 

Venedocia 

KirkersviUe 

Nellie 

Ripley 

Verona 

Lafayette 

Nelsonville 

Rising  Sun 

Versailles 

Lagrange 

Nevada 

Rittman 

Vinton 

Lakemore 

Neville 

Rochester 

Wakeman 

Lakeview 

New  Alexandria 

Rock  Creek 

Wapakoneta 

La  Rue 

New  Athens 

Rocky  Ridge 

Warsaw 

Latty 

New  Bavaria 

Rogers 

Washington 

Laura 

New  Bloomington 

Rome 

Wauseon 

Laurelville 

New  Boston 

RoseviUe 

Waverly 

Lawrenceville 

Newcomerstown 

Rossburg 

Wayne 

Leesburg 

New  Concord 

Roswell 

Waynesburg 

Leetonia 

New  Holland 

Rushsylvania 

Waynesfield 

Leipsic 

New  Lexington 

Russells  Point 

Waynesville 

Lewisburg 

New  London 

Russellville 

Wellington 

Lewisville 

New  Miami 

Rutland 

Wellston 

Lewisville 

New  Paris 

Sabina 

Wellsville 

Liberty  Center 

New  Richmond 

St  Bernard 

West  Alexandria 

Limaville 

New  Riegel 

St  Louisville 

West  Elkton 

Lincoln  Heights 

New  Straitsville 

St  Martin 

West  Farmington 

Linndale 

Newton  Falls 

St  Mary's 

West  Lafayette 

Lisbon 

Newtownsville 

St  Paris 

West  Leipsic 

Lockboume 

Newtown 

Salem 

West  Manchester 

Lockington 

New  Washington 

Salesville 

West  Mansfield 

LockJand 

New  Waterford 

Salineville 

West  Millgrove 

Logan 

North  Baltimore 

Sandusky 

Weston 

Louisville 

North  Fairfield 

Sarahsville 

West  Rushville 

Lowell 

North  Hampton 

Sardinia 

West  Union 

Lowellville 

North  Robinson 

Savannah 

Wharton 

Lower  Salem 

North  Star 

Scio 

Wilkesville 

Lucas 

Norwich 

Scott 

Willard 

Ludlow  FalU 

Norwood 

Seaman 

Williamsburg 

Lynchburg 

Oak  Hill 

Sebring 

Williamsport 

Lyons 

Oak  wood 

Seneca  ville 

Willshire 

McArthur 

Oberlin 

Shawnee 

Wilmot 

McClure 

Ohio  City 

Shawnee  Hills 

Winchester 

McConnelsville 

Old  Washington 

Shelby 

Windham 

McCuffey 

Orangeville 

Sherrodsville 

Woodlawn 

Macksburg 

Orient 

Shiloh 

Woodsfield 

Magnetic  Springs 

Orrville 

Shreve 

Wren 

Maineville 

Orwell 

Sidney 

Yellow  Springs 

Malinta 

Ostrander 

Siverton 

Yorkville 

Malta 

Ottoville 

Sinking  Spring 

Zaieski 

SmithField 

Zanesfield 

Somerset 

Zanesvilie 

Oklahoma 


AchiUe 

Davenport 

Ada 

Davidson 

Adair 

Davis 

Afton 

Deer  Creek 

Agra 

Delaware 

Albion 

Depew 

Alderson 

Devol 

Allen 

Dewar 

Altus 

Dewey 

Anadarko 

Dill  City 

Antlers 

Dougherty 

Apache 

Drumright 

Arkoma 

Durant 

Asher 

Dustin 

Ashland 

Eakly 

Atoka 

Earlsboro 

AvanI 

East  Duke 

Avard 

Eldorado 

Bamsdall 

Elk  City 

Bcarden 

Elmer 

Beggs 

Elmore  City 

Bennington 

Erick 

Big  Cabin 

Eufaula 

Billings 

Fairfax 

Binger 

Fairland 

Blackwell 

Fanshawe 

Blair 

Faxon 

Boise  City 

Fletcher 

Bokchito 

Fort  Cobb 

Bokoshe 

Fort  Gibson 

Boley 

Fort  Supply 

Rnswell 

Fort  Towson 

Bowlegs 

Foss 

Boynton 

Foyil 

Bradley 

Francis 

Braggs 

Frederick 

Braman 

Garber 

Bridgeport 

Gate 

Bristow 

Geary 

Bromide 

Gene  Autry 

Bnmksville 

Gerty 

Bryant 

Glencoc 

Burbank 

Goodwell 

Burlington 

Gore 

Butler 

Gotebo 

Byars 

Gould 

Byron 

GracemonI 

Caddo 

GrandPield 

Calvin 

Granite 

Camargo 

Grayson 

Cameron 

Guthrie 

Canadian 

Haileyville 

Caney 

HaUett 

Canton 

Hammon 

Capron 

Hanna 

Carmen 

Harris 

Carnegie 

Hartshome 

Carney 

Haskell 

Carrier 

Hastings 

Carter 

Ha worth 

Castle 

Headrick 

Cement 

Heavener 

Centrahoma 

Helena 

Chandler 

Hendrix 

Checotah 

Henryetta 

Chelsea 

Hitchita 

Cheyenne 

Hobart 

Clayton 

Hoffman 

Cleveland 

Holdenville 

Coalgate 

Hollis 

Collinsville 

HoUister 

Comanche 

Hominy 

Commerce 

Howe 

Cornish 

Hugo 

Council  Hill 

Hulbert 

Coweta 

Hydro 

Cowlington 

Idabel 

Coyle 

Indiahoma 

Cromwell 

Indianola 

Crowder 

Jay 

Custer  City 

Jennings 

Cyril 

Kaw 

Dacoma 

Kemp 
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Kendrick 

Prague 

Kenefic 

Purcell 

Keola 

Putnam 

Ketchum 

Quapaw 

Kinta 

Quay 

Kiowa 

Quinlan 

Knowles 

Quinton 

Konawa 

Ralston 

Krebs 

Ramona 

Lamar 

Randlett 

LamonI 

Rattan 

Langley 

Redbird 

Langston 

Red  Oak 

1*  Flore 

Red  Rock 

Lehigh 

Rentiesville 

l^napah 

Ringling 

Leon 

Ripley 

Lexington 

Roff 

Lima 

Rosedale 

Undsay 

Rush  Springs 

Loco 

Ryan 

Lone  Wolf 

St.  Louis 

Longdate 

Sahna 

Lookeba 

Sapulpa 

Luther 

Sasakwa 

McAlester 

^vanna 

McBnde 

Sayre 

McCurtain 

Selling 

Madill 

Seminole 

Manchester 

Sentinel 

Mangum 

Shamrock 

Vldnilou 

Sharon 

Mannsville 

Shidler 

Maramec 

Skedee 

Marble  City 

Skiatook 

Marietta 

Slick 

Marland 

Smith  Village 

Marlow 

Smithville 

Marshall 

Snyder 

Martha 

So  per 

Maud 

Spavinaw 

May 

Sperry 

Maysville 

Spiro 

Medicine  Park 

Stidham 

Meridian 

Stigler 

Miami 

Slilwell 

Milbum 

Stonewall 

Mill  Creek 

Strang 

Moffelt 

Stringtown 

Morris 

Stroud 

Mountain  Park 

Stuart 

Mountain  View 

Sulphur 

Mulhall 

TafI 

Mushall 

Talihina 

Muskogee 

Tamaha 

Nash 

Tatums 

Nicoma  Park 

Temple 

Norge 

Terlton 

North  Miami 

Terral 

Nowata 

Texhoma 

Oakland 

Texola 

Oaks 

Tipton 

Oakwood 

Tishdftiingo 

Oilton 

Tryon 

Okeene 

Tullahassee 

Okemah 

Tupelo 

Okmulgee 

Valley  Brook 

Oktaha 

Vera 

Olustee 

Vian 

Osage 

Vinita 

Paden 

Wagoner 

Panama 

Wainwright 

Paoli 

Wakita 

Pauls  Valley 

Walters 

Pawhuska 

Wanette 

Pawnee 

Wann 

Peoria 

Wapanucka 

Perry 

Warwick 

Phillips 

Washington 

Picher 

Watts 

Pittsburg 

Waurika 

Pond  Creek 

Wayne 

Porter 

Waynoka 

Porum 

Webb  City 

Poteau 

Webbers  FalU 

Welch 

Wilson 

Weleetka 

Wister 

Wellston 

Woodville 

Westville 

Wright  City 

Wewoka 

Wyandotte 

Wetumka 

Wynnewood 

Whitefield 

Yale 

Wilburton 

Yeager 

Willow 

Oregon 

Adams 

Lowell 

Amity 

Malin 

Ashland 

Maupin 

Astoria 

Merrill 

Athena 

Mill  City 

Baker 

Milton  Freewater 

Banks 

Mitchell 

Bay  City 

Monmouth 

Bonanza 

Monroe 

Brownsville 

Monument 

Butte  Falls 

Mosier 

Cannon  Beach 

Mount  Angel 

Canyonville 

Mt  Vernon 

Carlton 

Myrtle  Point 

Cave  Junction 

North  Powder 

Chiloquin 

Nyssa 

City  of  the  Dalles 

Oakland 

Coburg 

Paisley 

Condon 

Port  Orford 

Coos  Bay 

Powers 

Coquille 

Prairie  City 

Cottage  Grove 

Prescott 

Cove 

Rainier 

Creswell 

Redmond 

Dallas 

Richland 

Dayton 

Riddle 

Dayville 

Rockaway 

Drain 

Rogue  River 

Echo 

St  Helens 

Elgin 

Scio 

Elkton 

Scotts  Mills 

Enterprise 

Seaside 

Falls  City 

Seneca 

Forence 

Shady  Cove 

Fossil 

Shaniko 

Garibaldi 

Sheridan 

Gaston 

Sisters 

Gearhart 

Sodaville 

Gervais 

Spray 

Glendale 

Stanfield 

Gold  Hill 

Sutherlin 

Grants  Pass 

Sweet  Home 

Grass  Valley 

Talent 

Haines 

Tangent 

Halfway 

Tillamook 

Halsey 

Union 

Hammond 

Unity 

Hood  River 

Vale 

Huntington 

Vernonia 

Idanha 

Wallowa 

Imblcr 

Warrenton 

Joseph 

Wasco 

Junction  City 

Weston 

Klamath  Falls 

Wheeler 

La  Grande 

Winston 

Lebanon 

Yachats 

Lincoln  City 

Yamhill 

Long  Creek 

Yoncalla 

Pennsylvania 

Adumsburg 

Ashville 

Addison 

Athens 

Albion 

Atwood 

Alexandria 

Auburn 

Aliquippa 

Austin 

Ambridge 

Avis 

Apollo 

Avoca 

Applewold 

Avondale 

Archbald 

Avonmore 

Arnold 

Baden 

Arona 

Bangor 

Ashland 

Barkeyville 

Ashley 

Bamesboro 

Beallsville 

Bear  Lake 

Beaver  Falls 

Beaver  Meadows 

Bedford 

Bellefonte 

Belle  Vernon 

Bellevue 

Bellwood 

Benson 

Benlleyville 

Benton 

Berlin 

Bernville 

Berrysburg 

Berwick 

Bessemer 

Big  Run 

Birmingham 

Blain 

Blairsville 

Blakely 

Blawnox 

Blooming  Valley 

Bloomsburg 

Blossburg 

Boswell 

Bowmanstown 

Brackenridge 

Braddock 

Bradford 

Briar  Creek 

Bridgeport 

Bridgewater 

Bristol 

Broad  Top  City 

Brockway 

Brookville 

Brownsville 

Burgeltstown 

Burnham 

Bumside 

Butler 

California 

Callensburg 

Gallery 

Cambridge  Springs 

Canonsburg 

Canton 

Carbondale 

Carmichaels 

Carnegie 

CarroUtown  . 

Cassandra 

Casselman 

Cassville 

Catasauqua 

Catawissa 

Centerville 

Centreville 

Central  City 

Centralia 

Centre  Hall 

Chalfant 

Chambersburg 

Charleroi 

Cherry  Valley 

Chester  Hill 

Chest  Springs 

Clairton 

Clarendon 

Clarion 

Clarks  Summit 

Clarksville 

Claysville 

Clearfield 

Clifton  Heights 

Clinlonville 

Clymer 

Coal  Center 

Coaldale 

Coaldale 

Coalmont 

Coalport 

Coutesvile 


Cochranton 

Collingdale 

Columbia 

Colwyn 

Confluence 

Conneaut  Lake 

Conneautville 

Connellsville 

Conshohocken 

Coraopolis 

Corry 

Corsica 

Coudersport 

Courtdale 

Grafton 

Cranesville 

Creekside 

Cresson 

Cressona 

Cross  Roads 

Curwensville 

Dale 

Dallastown 

Danville 

Darby 

Darlington 

Dawson 

Dayton 

Deemston 

Delaware  Water  Gap 

Dclmont 

Delta 

Derry 

Dickson  City 

Donegal 

Donora 

Driftwood 

Du  Bois 

Duboistown 

Dudley 

Dunbar 

Duncansville 

Dunmore 

Dupont 

Duquesne 

Duryea 

Dushore 

East  Bangor 

East  Brady 

East  Conemaugh 

East  Lansdowne 

East  McKeesporl 

East  Pittsburgh 

East  Rochester 

East  Side 

East  Stroudsburg 

Eastvale 

East  Vandergrifl 

Eau  Claire 

Edinboro 

Edwardsville 

Ehrenville 

El  CO 

Elderton 

Eldred 

Elgin 

Elizabeth 

Elizabethville 

Elkland 

Ellport 

Ellwood  City 

Emlenton 

Emporium 

Enon  Valley 

Ernest 

Etna 

Everett 

Everson 

Exeter 

Export 

Factoryville 

Fairchance 

Falls  Creek 

Fallston 

Farrell 
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Fayette  City 

Femdale 

Flemington 

Foixl  City 

Ford  Cliff 

Forest  City 

Forksville 

Forty  Foil 

Fountain  Hill 

Franklin 

Franklintown 

Fredonia 

Freeburg 

Freedom 

Freeland 

Freemansburg 

Freeport 

Caleton 

Callitzin 

Garrett 

Georgetown 

Gettysburg 

Gilberton 

Cirard 

Girardville 

Glasgow 

Glassport 

Glen  Campbell 

Glendon 

Glenfield 

Glen  Hope 

Glen  Rock 

Cordon 

Grampian 

Great  Bend 

Greensboro 

Greensburg 

Greenville 

Grove  City 

Halifax 

Hallstead 

Hamburg 

Hartleton 

Harveys  Lake 

Hastings 

Hawley 

Hawthorne 

Haysville 

Heidelberg 

Hemdon 

Hollidaysburg 

Homestead 

Honesdale 

Hookstown 

Hooversville 

Hop  B«ttora 

Hopewell 

Houston 

Houtzdale 

Hughesville 

Huntingdon 

Hyde  Park 

Hydetown 

Hyndman 

Indiana 

Ingram 

Irvona 

(ackson  Center 

Jamestown 

Jeannette 

leddo 

Jefferson 

jermyn 

Jersey  Shore 

jessup 

Jim  Thorpe 

Johnsonburg 

Jonestown 

Juniata  Terrace 

Kane 

Kingston 

Kistler 

Kittanning 

Knox 

Knoxville 


Kuppel 

KulpmonI 

Kutztown 

Lake  City 

Landingville 

Landisburg 

Lanesboro 

Lansford 

Larksville 

Lawrenceville 

Leechburg 

Leetsdale 

Lehighton 

Le  Raysville 

Lewisberry 

Lewisburg 

Lewis  Run 

Lewistown 

Liberty 

Ligonier 

Linesville 

Littlestown 

Liverpool 

Lock  Haven 

Loganton 

Lorain 

Loretto 

Lumber  City 

Luzerne 

Lykens 

Lyons 

McAdoo 

McClure 

McConnellsburg 

McDonald 

McEwensville 

McKean 

McKees  Rocks 

McSherrystown 

McVeytown 

Mahaffey 

Mahanoy  City 

Manchester 

Manns  Choice 

Manor 

Manorville 

Mansfield 

Mapleton 

Marcus  Hook 

Marianna 

Marion  Center 

Marion  Heights 

Marklesburg 

Markleysburg 

Mars 

Martinsburg 

Masontown 

Matamoras 

Mayfield 

Meadville 

MechaniCsville 

Mercer 

Mercersburg 

Meshoppen 

Meyersdale 

Middleburg 

Middleport 

Midland 

Mifnin 

Mifflinburg 

Mifflintown 

Milford 

Millbourne 

Mill  Creek 

Millersburg 

Millersville 

Mill  Hall 

Millheim 

Millvale 

Milton 

Minersville 

Modena 

Monessen 

Monongahela 

Monroe 


Montgomery 

Montrose 

Morrisville 

Morton 

Mount  Carbon 

Mount  Carmel 

Mount  Jewett 

Mount  Oliver 

Mount  Pleasant 

Mount  Pocono 

Mount  Union 

Muncy 

Munhall 

Myerstow'n 

Nanticoke 

Nanty  Glo 

Nescopeck 

Nesquehoning 

New  Albany 

New  Alexandria 

New  Berlin 

New  Brighton 

Newburg 

New  Castle 

New  Centerville 

New  Cokmbus 

Newell 

New  Florence 

New  Galilee 

New  Hope 

New  Kensington 

New  Lebanon 

New  Milford 

New  Paris 

New  Phila 

Newport 

New  Ringgold 

Newry 

Newton  Hamilton 

Newville 

Nicholson 

North  Apollo 

North  Braddock 

North  Catasauqua 

North  Charleroi 

North  East 

North  Irwin 

Northumberland 

North  York 

Norwood 

Nuangola 

Oakland 

Oakmont 

Ohiopyle 

Oil  City 

Oklahoma 

Old  Forge 

Olyphant 

Orangeville 

Orbisonia 

Orrstown 

Osceola  Mills 

Oswayo 

Oxford 

Paint 

Palmerton 

Palo  Alto 

Parker 

Parkersburg 

Parryville 

Patterson  Heights 

Patton 

Pen  Argyl 

Penn 

Petersburg 

Petrolia 

Philipsburg 

Phoenixville 

Pine  Grove 

Pitcaim 

Pittston 

Plates 

Pleasantville 

Pleasantville 

Plumville 


Plymouth 

Point  Marion 

Polk 

Portage 

Port  Allegany 

Port  Carbon 

Port  Clinton 

Portersville 

Portland 

Port  Matilda 

Port  Royal 

Port  Vue 

Pottstown 

Pottsville 

Pringle 

Prospect  Park 

Punxsutawney 

Railroad 

Rainsburg 

Ramey 

Rankin 

R6d  Lion 

Renovo 

Reynoldsville 

Rices  Landing 

Ridgway 

Rimersburg 

Ringtown 

Roaring  Spring 

Rochester 

Rockhill  Furnace 

Rockwood 

Rome 

Roseville 

Rouseville 

Royalton 

Saegertown 

St  Clair 

St  Clairsville 

St  Petersburg 

Salisbury 

Salladasburg 

Saltillo 

Saltsburg 

Sandy  Lake 

Sankertown 

Saxton 

Sayre 

Scalp  Level 

Schellsburg 

Schuylkill  Haven 

Scottdale 

Seward 

Sewickley 

Shade  Gap 

Shamokin 

Shanksville 

Sharon  Hill 

Sharpsburg 

Sharps  ville 

Sheakleyville 

Shenandoah 

Shickshinny 

Shinglehouse 

Shippensburg 

Shlppenville 

Shippingport 

Shirleybuig 

Silverdale 

Slattington 

Sligo 

Slippery  Rock 

Smethport 

Smithfield 

Smithlon 

Snow  Shoe 

South  Bethlehem 

South  Coatsville 

South  Connellsville 

South  Fork 

South  Greensburg 

South  New  Castle 

South  Philipsburg 

South  Renovo 

South  Waverly 


Southwest  Greensburg 

Volant 

South  Wiliiamsporl 

Wall 

Spangler 

Wallaceton 

Spartansburg 

Walnulport 

Springboro 

Wampum 

Stamicca 

Warren 

Stillwater 

Warrior  Run 

Slockdale 

Washington 

Stoneboro 

Waterford 

Stoyslown 

Watsontown 

Strattanville 

Wattsburg 

Strausstown 

Waynesboro 

Stroudsburg 

Waynesburg 

Sugarcreek 

Weissport 

Sugar  Grove 

Wellerburg 

Sugar  Notch 

Wellsboro 

Summerville 

Wellsvilte 

Summit  Hill 

Wesleyville 

Sunbury 

West  Alexander 

Susquehanna  Depot 

West  Brownsville 

Suterville 

West  Chester 

Swissvale 

West  Easton 

Swoyersville 

West  Elizabeth 

Sykesville 

West  Fairview 

Sylvania 

Westffeld 

Tamaqua 

West  Grove 

Tarenlum 

West  Hazelton 

Taylor 

West  Homestead 

Thompson 

West  Leechburg 

Thompsontown 

West  MayTield 

Three  Springs 

West  Middlesex 

Throop 

West  Newton 

Tididute 

Westover 

Timblin 

West  Pittston 

Tioga 

West  Reading 

Tionesta 

West  Wyoming 

Titusville 

West  York 

Towanda 

White  Haven 

Tower  City 

Wilkinsburg 

Tremont 

Williamsburg 

Troy 

Wilmerding 

Trumbauersville 

Wilmore 

Tunkhannock 

Wilson 

Turbotville 

Windber 

Turtle  Creek 

Wind  Gap 

Tyrone 

Windsor 

Ulysses 

Winterstown 

Union  City 

Woodbury 

Union  Dale 

Woiihinglon 

Uniontown 

Worthville 

Unionville 

Wyalusing 

Upland 

Wyoming 

Ursina 

Yeadon 

Valencia 

York  Haven 

Vanderbilt 

Youngstown 

Vandergrifl 

Youngsville 

Vandling 

Youngwood 

Verona 

Zelienople 

Vintondale 

Rhode  IsUnd 

Central  Falls 

Newport 

South  Carolina 

Abbeville 

Brunson 

Allendale 

Bumettown 

Andrews 

Calhoun  Falls 

Atlantic  Beach 

Camden 

Bamberg 

Cameron 

Barnwell 

Campobello 

Batesburg 

Carlisle 

Belton 

Central 

Bennettsville 

Central  Pacolel 

Bethune 

Chappells 

Btehopville 

Cheraw 

Blacksburg 

Chesnee 

Blackville 

Chester 

Blenheim 

Chesterfield 

Bluffton 

City  View 

Blythewood 

Clinton 

Bowman 

Clio 

Branchville 

Clover 

5436 


Federal  Register  /  Vol.  49.  No.  30  /  Monday,  February  13.  1984  /  Notices 


Cope 

Cottageville 

Coward 

Cowpens 

Cross  Hill 

Darlington 

Denmark 

Dillon 

Donalds 

Due  West 

Duncan 

Edgefield 

Ehrhardt 

Flko 

EUoree 

EstiU 

Eutawville 

Fairfax 

Fort  Lawn 

Fort  Mill    ■ 

Furman 

Caffney 

Georgetown 

GifTord 

Gilbert 

Covan 

Gray  Court 

Great  Falls 

Greeleyville 

Greenwood 

Greer 

Hampton 

Hardeeville 

Harleyville 

Hartsville 

Heath  Springs 

Hickory  Grove 

Hilda 

Hodges 

Holly  Hill 

Hollywood 

Inman 

Iva 

Jamestown 

Jefferson 

Johnson  ville 

(ohnston 

Jones  ville 

Kershaw 

Kingstree 

Kline 

Lake  City 

Lake  View 

Lamar 

Lancaster 

Lane 

Latta 

Laurens 

Leesville 

Liberty 

Livingston 

Lockhart 

Lodge 

Loris 

Lowndesville 

Lowrys 

Luray 

Lyman 

Lynchburg 

McBee 

McColl 

McConnells 

McCormick 

Manning 

Marion 

Mayesville 

Megget 

Monetta 


Mount  Carmel 

Mount  Croghan 

Mullins 

Neeses 

Newberry 

Nichols 

Ninety  Six 

North 

Norway 

Olanta 

Olar 

Orangeburg 

Pacolet  Mills 

Pageland 

Pamplico 

Parksville 

Patrick 

Paxville 

Peak 

Pendleton 

Perry 

Pickens 

Pinewood 

Plum  Branch 

Pomaria 

Ravenel 

Reevesville 

Richburg 

Ridgeland 

Ridge  Spring 

Ridge  ville 

Rowesville 

Ruby 

St  George 

St  Matthews 

St  Stephen 

Salem 

Salley 

Saluda 

Scranton 

Sellers 

Seneca 

Snelling 

Society  Hill 

Springfield 

Starr 

Summerton 

Sumter 

Swansea 

Sycamore 

Tatum 

Timmonsville 

Trenton 

Troy 

Turbeville 

Ulmer 

Union 

Vance 

Vamville 

Wagener 

Walhalla 

Walterboro 

Ward 

Ware  Shoals 

Waterloo 

Westminster 

West  Union 

Whitmire 

Williams 

Williamston 

Williston 

Windsor 

Winnsboro 

Woodford 

Woodruff 

Woodside 

Yemassee 

York 


South  Dakota 


Aberdeen 

Altamont 

Agar 

Andover 

Akaska 

Armour 

Alexandria 

Artas 

Alpena 

Artesian 

Ash  ton 

Huron 

Twin  Brooks 

Wessington 

Astoria 

Interior 

Tyndall 

Wessington  Springs 

Avon 

Ipswich 

Utica 

Westporl 

Baltic 

Iroquois 

Veblen 

White 

Bancroft 

Isabel 

Vermillion 

White  Uke 

Batesland 

lava 

Viborg 

White  River 

Belle  Fourche 

Jefferson 

Vienna 

Whitewood 

Belvidere 

Kimball 

Virgil 

Willow  Lake 

Blunt 

Kranzburg 

Volin 

Wilmot 

Bonesteel 

Lake  Andes 

Wagner 

Winfred 

Bowdle 

Lake  City 

Wakonda 

Winner 

Bradley 

Lake  Norden 

Wall 

Wolsey 

Brandt 

Lake  Preston 

Wallace 

Wood 

Brentford 

Lane 

Ward 

Woonsocket 

Bridgewater 

Langford 

Wasta 

Worthing 

Bristol 

Lemmon 

Waubay 

Yale 

Brilton 

Leola 

Wentworth 

Yankton 

Broadland 
Brookings 

Lesterville 
Letcher 

Tennessee 

Bryant 

Long  Lake 

Adams 

Elizabethton 

Buffalo 

Mcintosh 

Adamsville 

Elkton 

Buffalo  Gap 

McLaughlin 

Alamo 

Englewood 

Burke 

Madison 

Alcoa 

Enville 

Camp  Crook 

Marion 

Alexandria 

Erin 

Canistota 

Martin 

Algood 

Erwin 

Canova 

Marvin                 * 

Allardt 

Estill  Springs 

Carthage 

Mellette 

Altamont 

Ethridge 

Castlewood 

Menno 

Ariington 

Etowah 

Centerville 

Midland 

Athens 

Fayetteville 

Chamberlain 

Miller 

Atoka 

Finger 

Claire  City 

Mission 

Aubumtown 

Friendship 

Claremont 

Mission  Hill 

Baileyton 

Friendsville 

Clark 

Mitchell 

Baxter 

Gainesboro 

Clear  Lake 

Mobridge 

Beersheba  Springs 

Callaway 

Colome 

Montrose 

Bell  Buckle 

Gariand 

Colton 

Morristown 

Bells 

Gates 

Columbia 

Mount  Vernon 

Benton 

Gibson 

Conde 

Murdo 

Bethel  Springs 

Gilt  Edge 

Corona 

Naples 

Big  Sandy 

Gleason 

Custer 

New  Effington 

Bluff  City 

Grand  [unction 

Dallas 

Newell 

Bolivar 

Graysville 

Dante 

■    New  Underwood 

Bradford 

Greenback 

Davis 

New  Witten 

Brighton 

Greeneville 

Deadwood 

Nunda 

Brownsville 

Greenfield 

Delmont 

Oacoma 

Bruceton 

Gruetli-Laager 

De  Smet 

Oldham 

Bulls  Gap 

Halls 

Dolton 

Olivet 

Burlison 

Harriman 

Draper 

Orient 

Byrdstown 

Hartsville 

Dupree 

Ortley 

Calhuun 

Henderson 

Eagle  Butte 

Parker 

Carthage 

Hcnning 

Eden 

Parkston 

Caryville 

Henry 

Egan 

Peever 

Celina 

Hickory  Valley 

Elkton 

Pierpont 

Cenlerlown 

Hohenwald 

Emery 

Platte 

Centerville 

Hollow  Rock 

Erwin 

Pollock 

Chapel  Hill 

Hoinbeak 

Ethan 

Presho 

Charleston 

Hornsby 

Eureka 

Pringle 

Charlotte 

Humboldt 

Fairbum 

Pukwana 

Cleveland 

Huntingdon 

Fairfax 

Quinn 

Clifton 

Huntland 

Faith 

Ravinia 

Coalmont 

'      Huntsville 

Faulkton 

Reliance 

CoUinwood 

Iron  City 

Frankfort 

Revillo 

Cookeville 

Jacksboro 

Frederi(Jc 

Rockham 

Copperhill 

Jamestown 

Garden  City 

Roscoe 

Cornersville 

jasper 

Gary 

St  Francis 

Cottage  Grove 

Jefferson  City 

Geddes 

St  Lawrence 

Covington 

jellico 

Gettysburg 

Scotland 

Cowan 

Jonesboro 

Glenham 

Selby 

Crab  Orchard 

Kenton 

Goodwin 

Seneca 

Crossville 

Kimball 

Gregory 

Sherman 

Cumberland  City 

Lafayette 

Grenville 

Sisselon 

Cumberland  Gap 

La  Follette 

Hayti 

South  Shore 

Dayton 

La  Grange 

Hazel 

Spearfish 

Decatur 

Lake  City 

Hermosa 

Spencer 

Decaturville 

Lawrenceburg 

Herreid 

Springfield 

Decherd 

Lebanon 

Herrick 

Stickney 

Denmark 

I^noir  City 

Hetland 

Stockholm 

Dickson 

Lewisburg 

*      Highmore 

Summit 

Dover 

Lexington 

Hill  City 

Tabor 

Dowelltown 

Liberty 

Hitchcock 

Timber  Lake 

Doyle 

Linden 

Hosmer 

Tolstoy 

Dresden 

Livingston  • 

Hot  Springs 

Toronto 

Ducktown 

Loudon 

Hoven 

Trent 

Duntap 

Luttrell 

Howard 

Tripp 

Dyer 

Lynnville 

Hurley 

Turton 

Dyersburg 

McEwen 
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McKenzie 

Rutherford 

McLemoresville 

Rutledge 

McMinnville 

St  Joseph 

Madisonville 

Saltillo 

Martin 

Samburg 

Mason 

Sardis 

Maury  City 

Saulsbury 

Maynardville 

Savannah 

Medina 

Scotts  Hills 

Middleton 

Selmer 

Milan 

Sharon 

Milledgeville 

Shelbjiville 

Millington 

Silerton 

Minor  Hill 

Slayden 

Mitchellville 

Smithville 

Monteagle 

Sneedville 

Monterey 

Somerville 

Morrison 

South  Fulton 

Morristown 

South  Pittsburg 

Moscow 

Sparta 

Mosheim 

Spencer 

Mountain  City 

Spring  City 

Mount  Pleasant 

Springfield 

Newbem 

Spring  Hill 

New  Hope 

Stanton 

New  Market 

Stantonville 

Newport 

Surgoinsville 

New  Tazewell 

Sweetwater 

Niota 

Tazewell 

Oakdale 

Tellico  Plains 

Oakland 

Tiptonville 

Obion 

Toone 

Oneida 

Tracy  City 

Orlinda 

Trenton 

Orme 

Trezevant 

Palmer 

Trimble 

Paris 

Troy 

Parkers'  Cross  Roads 

Union 

Parrottsville 

Vanleer 

Parsons 

Viola 

Petersburg 

Vonore 

Philadelphia 

Wartburg 

Pikeville 

Warlrace 

Pleasant  Hill 

Watauga 

Powells  Crossroads 

Watertown 

Pulaski 

Waverly 

Puryear 

Waynesboro 

Ramer 

White  Bluff 

Red  Boiling  Springs 

White  Pine 

Richard  City 

Whiteville 

Ridgely 

Whitwell 

Ripley 

Williston 

Rives 

Winchester 

Rockwood 

'  Woodbury 

Rogersville 

Woodland  Mills 

Rossville 

Yorkville 

Texas 

Abbott 

Barilett 

Ackerly 

Bastrop 

Adrian 

Bayview 

Alamo 

Beasley 

Alba 

Beckville 

Alpine 

Beeville 

Alto 

Bellevue 

Alton 

Bellmead 

Amherst 

Bells 

Annona 

Benavides 

Anthony 

Benjamin 

Aquilla 

Bertram 

Arp 

Big  Sandv 

Asherion 

Big  Wells 

Aspermont 

Blanco 

Atlanta 

Blanket 

.Aubrey 

Bloomburg 

Austwell 

Blooming  Grove 

Avery 

Blue  Ridge 

Avinger 

Blum 

Bailey 

Boerne 

Baird 

Bogata 

Ballinger 

Bonham 

Balmorhea 

Brackettville 

Bandera 

Brady  Beckenridge 

Bangs 

Bremond 

Bardwell 

Brenham 

Broaddus 

Brookshire 

Browndell 

Brownwood 

Bryson 

Buckholts 

BuRalo  Cap 

Burton 

Byers 

Bynum 

Caddo  Mills 

Caldwell 

Calvert 

Cameron 

Campbell 

Camp  Wood 

Carbon 

Carmine 

Carrizo  Springs 

Castroville 

Celeste 

Celina 

Center 

Channing 

Chariotte 

Chester 

Childress 

Chillicothe 

Chireno 

Christine 

Cisco 

Clarendon 

Clarksville 

Clint 

Cockrell  Hill 

Coleman 

Collinsville 

Colmesneil 

Colorado  City 

Comanche 

Combes 

Commerce 

Como 

Cool 

Coolidge 

Cooper 

Corsicana 

Cotulla 

Covington 

Cransfills  Cap 

Crawford 

Crockett 

Crosbyton 

Cross  Plains 

Crowell 

Crystal  City 

Cuero 

Cum  by 

Cushing 

Daingerfield 

Dalhart 

Dawson 

Decatur 

De  Kalb 

De  Leon 

Del  Rio 

Deport 

Detroit 

Devers 

Dickens 

Dilley 

Dodd  City 

Dodson 

Domino 

Donna 

Douglasville 

Driscoll 

Dublin 

Eagle  Pass 

Earth 

Easton 

Ector 

Edcouch 

Eden 

Edmonson 


Edna 

Electra 

Elgin 

Elmendorf 

Elsa 

Emhouse 

Encinal 

Eiinis 

Estelline 

Eustace 

Evant 

Falfurrias 

Falls  City 

Fanners  ville 

Fate 

Fayeteville 

Ferris 

Flatonia 

Florence 

Floresville 

Floydada 

Forsan 

Franklin 

Frankston 

Fredericksburg 

Frost 

Gainesville 

Garrett 

Garrison 

Gatesville 

Goldsmith 

Goldthwaite 

Goliad 

Gonzales 

Goodlow 

Goodrich 

Goree 

Gorman 

Graford 

Grand  Saline 

Grandview 

Granger 

Grapeland 

Greenville 

Gregory 

Gtey  Forest 

Groesbeck 

Groom 

Groveton 

Gustine 

Hallettsville 

Hamilton 

Hamilin 

Happy 

Haskell 

Heame 

Hedley 

Hemphill 

Hico 

Hidalgo 

Hillsboro 

Holland 

Hondo 

Honey  Grove 

Hubbard 

Hughes  Springs 

Hutto 

Iredell 

Italy 

Itasca 

Jacksonville 

Jayton 

Jefferson 

Joaquin 

Junction 

Karnes  City 

Kaufman 

Kemp 

Kendleton 

Kennard 

Kerens 

Kingsville 

Kirvin 

Knox  City 

Kosse 


Kress 

Nordheim 

UCoste 

Norma  ngee 

Ladonia 

North  Clevelanrt 

UFeria 

Novice 

La  Grange 

Oakhurst 

La  Crulla 

Oakwood 

La  Joya 

O'Donnell 

Lakeview 

Olton 

Lampasas 

Omaha 

U  Villa 

OreCit> 

La  Ward 

Paducah 

Leakey 

Paint  Rock 

Leary 

Palacio* 

Leona 

Palmview 

Leonard 

Palm  Valley 

Lexington 

Paris 

Linden 

Pearsall 

Lipan 

Pecan  Gap 

Uand 

Pecos 

Lockhart 

Penelope 

Lockney 

Petersburg 

Lometa 

Pilot  Point 

Lone  Oak 

Pineland 

Loraine 

Port  Isabel 

Lorena 

Poteet 

Los  Fresnos 

PoweU 

Lott 

Premont 

Lueders 

Presidio 

Luling 

Primera 

Lyford 

Progreso  Lakes 

Mabank 

Putnam 

McCamey 

Quanah 

McGregor 

Queen  City 

McKinney 

Quitaque 

McLean 

Ralls 

Malakoff 

Rancho  Viejo 

Malone 

Ranger 

Manor 

Raymondvitle 

Marfa 

Refugio 

Marion 

Richland 

Martin 

Richland  Springs 

Marquez 

Rio  Hondo 

Mart 

Rising  Star 

Mason 

Roaring  Springs 

Matador 

Robstown 

Mathis 

Roby 

Maud 

Rochester 

Maypeail 

Rockport 

Meadow 

Rocksprings 

Megargel 

Rocky  Mound 

Melvin 

Rogers 

Memphis 

Roma 

Menard 

Ropes  ville 

Mercedes 

Rosebud 

Meridian 

Roseaty 

Merkel 

Rotan 

Mertens 

Round  Top 

Mertzon 

Roxton 

Mexia 

Royse  City 

Milano 

Rule 

Miles 

Range 

Milford 

Rusk 

Mineral  Wells 

Sabinal 

Mingus 

St  Jo 

Monahans 

San  Augustine 

Montgomery 

San  Diego 

Moody 

San  Juan 

Moore  Station 

San  Marcos 

Moran 

San  Periita 

Morgan 

San  Saba 

Morton 

Santa  Anna 

Moulton 

Santa  Rosa 

Mount  Calm           ^ 

Schulenburg 

Mount  Enterprise 

Scottsville 

Mullin 

Seven  Oaks 

Munday 

Seymour 

Naples 

Shamrock 

Natalie 

Shepherd 

Navasota 

Shiner 

Nesbitt 

Silverton 

Newcastle 

Sin  ton 

New  Summerfield 

Slaton 

Neylandville 

Smiley 

Nixon 

Smithville 

Nocona 

Somerset 
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Somer\ille 

Soulhmayd 

Spofford 

Sphnglake 

Spur 

Stamford 

Steiling  City 

Slockdale 

Strdwn 

Streetman 

Sudan 

Sweetwater 

Tjft 

Tahoka 

Talco 

Taylor 

Trague 

Tehuacana 

Tenaha 

Terrell 

Texline 

Thomdale 

Thornton 

Thrall 

Throckmorton 

Timpson 

Tiia 

Toco 

1'olar 

Toy  ah 

Trenton 

Trinidad 

Irinity 

Troup 


Alton 
Antimony 
Ballard 
Beaver 
Bicknell 
Boulder 
Cenlerfield 
Charleston 
Circleville 
Clawson 
Cleveland 
Cornish 
Dewey  ville 
Elsinore 
Enterprise 
Ephnam 
Escalante 
Eureka 
Fairview 
Fayette 
Fillmore 
Fountain  Green 
Genola 
Glenwood 
Green  River 
Gunnison 
Hatch 
Heber 
Hildale 
Holden 
Hurricane 
{unction 
Kanarruville 
Kanosh 
Kingsl(m 
Koosharem 


UMI 


ilia 

Tirkey 

U  ralde 

V  ilenline 

V  illey  Mills 

V  in  Alstyne 

V  in  Horn 

V  !mon 

V  nton 

V  aelder 

V  allis 

V  axahachie 

V  eatherford 

V  eimar 

V  ellington 

V  eslaco 

V  estbrook 

V  pstminster 

V  est  Mount.iin 

V  hilewright 

V  'hilncy 

V  'ills  Point 

V  'indom 

V  'innsboro 

V  'inters 

V  'olfe  City 

V  I'oodsboro 

V  foodson 

V  rortham 
\  antis 

\  oakum 
\  arktown 
2  ivalla 


Ulih 

L  iketon 

L  ieds 

L  !van 

L  )gan 

L  iTindyl 

N  ianti 

N  layfield 

N  lea  do  w 

N  lidwav 

N  lilford' 

I  iona 

^  loroni 

^  lount  Pleasant 

f  lyton 

f  ephi 

P  ewton 

( iphir 

f  anguitch 

I  ardwan 

I  oriage 

!  antaquin 

i  cipo 

!  cofleld 

i  nowville 

!  outh  Salt  Lake 

!  pring  City 

!  terling 

! tockton 

■  oquerville 

brrey 

renton 
'  'emon 
'  'irgin 
'  Vales 

l/allsburg 


Vermont 


Albany 

Alburg 

Barre 

Barton 

Bellows  Falls 

Bradford 

Bristol 

Cabot 

Cambridge 

Derby  Center 

Derby  Line 

Enosburg  Falls 

Hardwick 

Jacksonville 

leffcrsonville 

Johnson 

Ludlow 

Lyndonville 

Marshfield 

Milton 

Montpelier 

Morrisville 

Newburv 


Newport 

Norlhfield 

North  Troy 

North  Westminster 

Orleans 

Perkinsville 

Pittsford 

PlainHeld 

Poultney 

Proctorsville 

Richford 

Richmond 

Rutland 

St.  Albans 

Stowe 

Swanton 

Vergennes 

Walerbury 

Wells  River 

West  Burke 

Westminster 

Winooski 


Virginia 


Abingdon 

Accomac 

Alberta 

Appalachia 

Appomattox 

Bedford 

Blacksburg 

Blackslone 

Boone  Mill 

Boydton 

Boykins 

Branchville 

Brodnax 

Brookneal 

Buchanan 

Buikeville 

Cape  Charles 

Capron 

Charlotte  Court  House 

Chase  City 

Chatham 

Cheriton 

Chilhowie 

Chincoteague 

Claremont 

Clarksville 

Cleveland 

Clifton  Forge 

Clinchport 

Clintwood 

Clover 

Coeburn 

Colonial  Beach 

Columbia 

Covington 

Craigsville 

Crewe 

Damascus 

Dendron 

Dillwyn 

Drakes  Branch 

Dungannon 

Edinburg 

Emporia 


Exmore 

Farmville 

Franklin 

Fries 

Front  Royal 

Galax 

Gate  City 

Glade  Spring 

Glasgow 

Glen  Lyn 

Gordonsville 

Goshen 

Gretna 

Grundy 

Halifax 

Hallwood 

Harrisonburg 

Haysi 

Honaker 

Independence 

Iron  Gate 

Ivor 

Jarratt 

Jonesville 

Keller 

Kenbridge 

Keysville 

La  Crosse 

Ldwrenceville 

Lexington 

Luray 

McKenney 

Marion 

Martinsville 

Melfa 

Middleburg 

Middletown 

Mineral 

Monterey 

Mount  Crawford 

Mount  Jackson 

Narrows 

Nassawadox 

New  Castle 
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Newsoms 

Saxis 

South  Bend 

Uniontown 

Pine  Grove 

Stonewood 

Nickelville 

Scottsbutg 

south  Prairie 

Vader 

Pineville 

Summersville 

Norton 

Scottsville 

Spague 

Walla  Walla 

Point  Pleasant 

Sutton 

Onancock 

Shenandoah 

Springdale 

Wapalo 

Princeton 

Terra  Alta 

Onley 

South  Hill 

Stanwood 

Warden 

Pullman 

Thomas 

Orange 

Stanardsville 

Starbuck 

Washougal 

Rainelle 

Thurmond 

Painter 

Stanley 

Sultan 

Washtucna 

Ransen 

Triadelphia 

Pamplin  City 

Stephens  City 

Sumas 

Westport 

Reedsville 

Tunnellon 

Parksley 

Stony  Creek 

Sumner 

Wilkeson 

Reedy 

Union 

Pearisburg 

Strasburg 

Sunnyside 

Wilson  Creek 

Rhodell 

Valley  Grove 

Pembroke 

Tangier 

Tenino 

Winlock 

Richwood 

Vienna  War 

Pennington  Gap 

Tazewell 

Tieton 

Winthrop 

Ridgeley 

WardensviUe 

Phenix 

The  Plains 

Toledo 

Woodland 

Rivesville 

Wayne 

Pocahontas 

Toms  Brook 

Tonaskel- 

Yacolt 

Romney 

Welch 

Port  Royal 

Troutdale 

Toppenish 

Yelm 

Ronceverte 

Wellsburg 

Pulaski 

Troutville 

Twisp 

Zillah 

Rowlesbuig 

West  Hamlin 

Quantico 

Victoria 

Union  Gap 

Rupert 

West  Uberty 

Radford 

Virgilina 

St.  Marys 

West  Milford 

Richlands 

Wachapreague 

West  Virginia 

Salem 

Weston 

Round  Hill 

Wakefield 

Addison 

Grant  Town 

Shepherdstown 

Westover 

Rural  Retreat 

Waverly 

Albright 

Granville 

Shinnston 

West  Union 

St  Charles 

Whitestone 

Alderson 

Hambleton 

Sistersville 

White  Sulphur  Springs 

St  Paul 

Woodstock 

Anawalt 

Hamlin 

Smithers 

Whitesville 

Saltville 

Wytheville 

Anmoore 

Handley 

Smithfield 

Williamson 

Washington 

Ansted 
Athens 

Harman 
Harrisville 

Sophia 

South  Charleston 

Winfield 
WomelsdorfT 

Aberdeen 

Krupp 

Auburn 

Hartford  City 

Spencer 

Worthington 

Airway  Heights 

La  Conner 

Bancroft 

Hedgesville 

Star  City 

Arlington 

Utah 

Barboursville     ^ 

Henderson 

Wismnsin 

Asotin 

Lind 

Barrackville 

Hendricks 

V*  IS^A^UOUl 

Battle  Ground 

Long  Beach 

Bayard 

Hillsboro 

Abbotsford 

Eagle  River 

Bingen 

Lyman 

Beckley 

Hinton 

Algoma 

Eastman 

Black  Diamond 

Mabton 

Beech  Bottom 

Hundred 

Alma  Center 

Elderon 

Brewster 

Maiden 

Belington 

laeger 

Almond 

Eleva 

Bridgeport 

Mansfield 

Benwood 

Junior 

Amherst  lunction 

Elroy 

Buckley 

Marcus 

Bethany 

Kenova 

Aniwa 

Endeavor 

Bucoda 

Marysville 

Beverly 

Kermit 

Antigo 

Ettrick 

Camas 

Mattawa 

Blacksville 

Keyser 

Arcadia 

Exeland 

Carnation 

Mesa 

Bluefield 

Keystone 

Ashland 

Fairchild 

Cashmere 

Metaline 

Bradshaw 

Kimball 

Athens 

Fall  River 

Castle  Rock 

Metaline  Falls 

Bramwell 

Layopolis 

Agusta 

Fenwood 

Cathlamet 

Millwood 

Bruceton  Mills 

Lester 

Avoca 

Fond  Du  La 

Centralia 

Monroe 

Buckhannon 

Lewisburg 

Bagley 

Footville 

Chehalis 

Montesano 

Buffalo 

Littleton 

Bameveld 

Frederic 

Chelan 

Morton 

Bumsville 

Logan 

Bayfield 

Galesville 

Cheney 

Moses  Lake 

Camden-on-Gauley 

Lost  Creek 

Bear  Creek 

Gays  Mills 

Chewelah 

Mossyrock 

Cameron 

Lumberport 

Beaver  Dam 

Cillett 

Clarkston 

Moxee  City 

Capon  Bridge 

McMechen 

Big  Falls 

Oilman 

Cle  Elum 

Naches 

Cass 

Man 

Birchwood 

Glenbeulah 

Colville 

Nespelem 

Cedar  Grove 

Mannington 

Black  River  Falls 

Glenwood  City 

Conconully 

Newport 

Ceredo 

Marlinton 

Blair 

Granton 

Concrete 

Nooksack 

Chapmanville 

Merlinton 

Blanchardville 

Gratiot 

Connell 

North  Bonneville 

Charles  Town., 

Marmet 

Bloomington 

Greenwood 

Cosmopolis 

Northport 

Chester 

Martinsburs 

Blue  River 

Hancock 

Coulee  City 

Oakville 

Clarksburg 

Mason 

Bowler 

Hatley 

Cusick 

Okanogan 

Clay 

Masontown 

Boyceville 

Hawkins 

Darrington 

Omak 

Clendenin 

Matewan 

Brokaw 

Hayward 

Dayton 

Oroville 

Cowen 

Matoaka 

Bruce 

Hixton 

Deer  Park 

Orting 

Danville 

Meadow  Bridge 

Butternut 

Hurley 

Duvall 

Othello 

Davis 

Middleboume 

Cable 

Hustler 

East  Wenatchee 

Pateros 

Davy 

Mill  Creek 

Cambria 

Independence 

Ealonville 

Port  Angeles 

Delbarton 

Milton 

Campbellsport 

Ingram 

Ellensburg 

Port  Orchard 

Dunbar 

Monongah 

Camp  Douglas 

Ironton 

Elma 

Port  Townsend 

Durbin 

Montgomery 

Casco 

Jefferson 

Entiat 

PrescotI 

Elizabeth 

Moorefield 

Cashton 

Kellnersvilie 

Everson 

Pullman 

Elk  Garden 

Morgantown 

Catawba 

Kennan 

Farmington 

Puyallup 

Elkins 

Moundsville 

Cazenovia 

Kewaunee 

George 

Quincy 

Fairmont 

Mount  Hope 

Centuiia 

Kingston 

Gold  Bar 

Rainier 

Fairview 

Mullens 

Chippewa  Falls 

Lac  U  Belle 

Goldendale 

Raymond 

Falling  Springs 

Newburg 

Clayton 

Ladysmith 

Grand  Coulee 

Republic 

Farmington 

New  Cumberland 

Clinton 

La  Farge 

Grandvlew 

Ridgefield 

Fayetteville 

Northfork 

Clintonville 

Lake  Delton 

Granger 

■^itzville 

Flatwoods 

Nutter  Fort 

Cochrane 

La  VaUe 

Granite  Falls 

Riverside 

Flemington 

Oakvale 

Colby 

Lena 

Hamilton 

Rockford 

FoUansbee 

Oceana 

Coloma 

Lime  Ridge 

Harrah 

Rock  Island 

Fort  Gay 

Osage 

Conrath 

Linden 

Hartline 

Roslyn 

Franklin 

Paden  City 

Cornell 

Loganville 

Hoquiam 

Roy 

Friendly 

Parsons 

Couderay 

Lohrville 

Ilwaco 

Royal  City 

Gary 

Paw  Paw 

Crandon 

Lowell 

Index 

Sedro  Woolley 

Gassaway 

Pax 

Curtiss 

Loyal 

lone 

Sequim 

Gauley  Bridge 

Pennsbord 

Dallas 

Lublin 

Kahlotus 

Shelton 

Gilbert 

Petersburg 

Darlington 

Luck 

Kelso 

Skykomish 

Glenville 

Peterstown 

De  Soto 

Lyndon  Station 

Kettle  Fails 

Snohomish 

Grafton 

Philippi 

Downing 

Maiden  Rock 

Kittitas 

Soap  Lake 

Grantsville 

Piedmont 

Durand 

Manitowoc 
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Maribel 

Marinette 

Markesan 

Marquette 

Mason 

Mattoon 

Mauston 

Mellen 

Melrose 

Menomonie 

Merrill 

Merrillan 

Merrimac 

Millardore 

Milltown 

Mineral  Point 

Minong 

Montello 

Montreal 

Mosinee 

Mount  Calvary 

Mount  Hope 

Necedah 

Neillsville 

Nelson 

Nelsonville 

Neshkoro 

New  Auburn 

New  Lisbon 

Nichols 

North  Freedom 

Oconto 

Oconto  Falls 

Ogdensburg 

Ontario 

Osseo 

Owen 

Oxford 

Park  Falls 

Phillips 

Pittsville 

Plalteville 

Poplar 

Portage 

Poller 

Pound 

Poynette 

Prairie  Farm 

Prentice 

Pnncclon 

Radisson 

Readstown 

Redgranile 

Reedsburg 

Rewey 


Afton 

Albin 


Rhinelander 

Rib  Lake 

Richland  Center 

Rio 

Ripon 

River  Falls 

Rockland 

Rock  Springs 

Rosholt 

5t  Naziaz 

Schorield 

Sheldon 

Shell  Lake 

Siren 

Soldiers  Grove 

Solon  Springs 

South  Wayne 

Spencer 

Spooner 

Stanley 

Steuben 

Stevens  Point 

Stoddard 

Stratford 

Strum 

Suring 

Taylor 

Throp 

Tigerton 

Tony 

Trempealeau 

Turtle  Lake 

Two  Rivers 

Unity 

Viroqua 

Walworth 

Warrens 

Washburn 

Wausaukee 

Wautoma 

Webster 

West  Baraboo 

WestPield 

Weyerhaeuser 

Wheeler 

Whitehall 

While  Lake 

Whitewater 

Wild  Rose 

Wilton 

Winter 

Wisconsin  Dells 

Withee 

Wonewoc 

Wyocena 


Wypming 

Hulett 


La  Grange 

Laramie 

Meeteetse 

Riverside 

Rock  River 

Thayne 

Yoder 


Big  Piney 

Clearmont 

East  Thermopolis 

Encampment 

Fort  Laramie 

Frannie 

III.  The  followind  list  contains  the 
names  of  those  smill  cities  which  meet 
the  current  minimi^n  standards  of 
physical  and  econqmic  distress  but 


which  did  not  meel 


the  March  1, 1983  f  lotice 


M  ibama 


Albertville 

Beaverton 

Alexander  City 

Blontsville 

Aliceville 

Boaz 

All  Good 

Brewton 

Arley 

Carolina 

Athens 

Chatom 

Atmore 

Citronelle 

Bear  Creek 

Clayhatchee 

the  standards  as  of 


Coffee  Springs 

Columbiana 

County  Line 

Crossville 

Daviston 

Double  Springs 

East  Brewton 

Elberta 

Enterprise 

Eunola 

Eutaw 

Falkville 

Gaylesville 

Geiger 

Geneva 

Geraldine 

Gilbertown 

Grove  Hill 

Guin 

Guntersville 

Hackleburg 

Hamilton 

Hanceville 

Harpersville 

Hartselle 

Hayden 

Heath 

Hollywood 

Jackson 

Jacksonville 

jemison 

Kansas 

Killen 

Lester 

Lexington 

Lincoln 

Lineville 

Loachapoka 


Aniak 

Hopper  Bay 

Kiana 

Kollik 

Mountain  Village 

Napaskiak 


Apache  Junction 

Benson 

Casa  Grande 

Clifton 

Collidge 

Hayden 

Holbrook 


Loxely 

Lynn 

Montevallo 

Moullon 

Myrtlewood 

Nectar 

New  Brockton 

New  Site 

Newton 

Northport 

Notasulga 

Oak  Grove 

Ohatchee 

Oneonta 

Onycha 

Pell  City 

Petrey 

Pisgah 

Powells  Crossroads 

Ragland 

Rainsville 

Riverside 

Rogersville 

Russellville 

Sardis  City 

Snead 

Springville 

Steele 

Sweetwater 

Sylacauga 

Sylvania 

Thomasville 

Thorsby 

Vernon 

Waldo 

West  Point 

Whitehall 

Woodland 

Alaska 

Nenana 
Platinum 
Ruby 
St  Mary's 
Shungnak 

Arizona 

Nammoth 

Payson 

Safford 

Show  Low 

Wilcox 

Winkelman 


California 


Arkansas 


Avoca 

Banks 

Barling 

Beebe 

Berryville 

Black  Springs 

Caldwell 

Campbells  Station 

Caulksville 

Colt 

Corning 

Diaz 

Dover 

Dyess 

Fisher 

Gosnell 

Griffithville 

Grubbs 

Guy 

Higden 

Hoxie 

Kensett 

Kibler 

Kingsland 

Ufe 

Louann 

Manila 

Mount  Ida 


Murfreesboro 

Newport 

O'Kean 

Oxford 

Ozark 

Pangbum 

Patmos 

Perry 

Perryville 

Plumberville 

Pocahontas 

Praltsville 

Rockport 

Salem 

Searcy 

Star  City 

Strawberry 

Subiaco 

Trumann 

Tuckerman 

Tyronza 

Valley  Springs 

Walnut  Ridge 

Wiederkehr 

Willisville 

Wilmar 

Wooster 


Anderson 

Angels 

Areata 

Avenal 

Banning 

Barstow 

Biggs 

Blythe 

Brawley 

Cleariake 

Coachella 

Coalinga 

Colfax 

Colusa 

Corcoran 

Crescent  City 

Delano 

Dos  Palos 

Dunsmuir 

Femdale 

Firebaugh 

Greenfield 

Hanford 

Houghson 

Indio 

Lincoln 

Livingston 

Los  Banos 

Loyal  ton 


Brush 

Buena  Vista 
Canon  City 
Collbran 
Crestone 
Dinosaur 
Fruita 
Ophir 


McFarland 

Madera 

Marysville 

Merced 

Monrovia 

Montague 

Orange  Cove 

Pacific  Grove 

Patterson 

Perris 

Placerville 

Plymouth 

Portola 

Reedley 

Rio  Dell 

Rio  vista 

Riverbank 

San  Gabriel 

Sanger 

San  Jacinto 

Soledad 

Sutter  Creek 

Tracy 

Wasco 

Waterford 

Westmoreland 

Willows 

Winters 


Colorado 

Palisade 

Ridgway 

Rye 

Salida 

Sheridan  Lake 

Silver  Plume 

Vilas 


Smyrna 


Delaware 


Florida 


Bartow 

Lady  Lake 

Brooksville 

Leesburg 

Callahan 

Minneola 

Cedar  Grove 

Moore  Haven 

De  Funiak  Springs 

Mount  Dora 

Dundee 

Okeechobee 

Everglades 

Opalocka 

Frostproof 

South  Miami 

Haines  City 

Sweetwater 

Indian  Creek 

Tavares 

Ubelte 

Umatilla 

Georgia 

Baconton 

McRae 

Blackshear 

Mineral  Bluff 

Brooklet 

Mount  Airy 

Buchannan 

Shady  Dale 

Camak 

Sparks 

Edge  Hill 

Weston 

Emerson 

West  Point 

Fairmount 

White 

Iron  City 

Whitesburg 

Jenkinsburg 

Young  Harris 

Louisville 

Idaho 

Arco 

Hayden 

Athol 

Hope 

Cascade 

Huetter 

Coeur  D'Alene 

Idaho  City 

Council 

Kamiah 

Craigmont 

McCall 

Crouch 

Movie  Springs 

Dalton  Gardens 

New  Meadows 

Donnelly 

Riggins 

Ferdinand 

St  Marie's 

Feman  Lake 

Victor 

Harrison 
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Illinou 


Abingdon 

Lewiston 

Adeline 

Liberty 

Alhambra 

Liverpool 

Altona 

Livingston 

Alvin 

Louisville 

Arlington 

Manito 

Banner 

Maquon 

Bannockbum 

Marissa 

Bartelso 

Mark 

Bath 

Marshall 

Beckemeyer 

Martinsville 

Belle  Prairie  City 

Matherville 

Belvidere 

Media 

Bluford 

Modesto 

Bonnie 

Momence 

Bunker  Hill 

Mount  Carroll 

Butler 

Mount  Morris 

Byron 

Mount  Olive 

Cahokia 

Mount  Vernon 

Cambria 

Neoga 

Capron 

North  Pekin 

Carlyle 

Oakwood 

Carterville 

Odin 

Casey 

Oglesby 

Centralia 

Ohio 

Chesterfield 

Old  Ripley 

Chrisman 

Olney 

Coatsburg 

Oregon 

Collinsville 

Ottawa 

Creston 

Otterville 

Cuba 

Patoka 

Dahlgren 

Phillipstown 

Dana 

Poplar  Grove 

Danforth 

Radom 

Davis  Junction 

Raleigh 

Deer  Grove 

Reddick 

Depue 

Ridge  Farm 

Dix 

Rio 

Dowel 

Robinson 

Du  Quoin 

Rockdale 

Earlville 

Rushville 

East  Moline 

Rutland 

Easton 

St.  Anne 

Edwardsville 

St.  Augustine 

Elsah 

Salem 

Energy 

Sawyerville 

Fairview 

Shawneetown 

Farina 

Sheffield 

Farmer  City 

Sherrard 

Farmington 

Shipman 

Fithian 

Sigel 

Forreston 

Silvis 

Freeburg 

Smithfield 

Galesburg 

Staunton 

Germantown 

Sterling 

Gillespie 

Streator 

Girard 

Sumner 

Gladstone 

Tamaroa 

Godley 

Tamms 

Grantfork 

Tampico 

Greenup 

Taylor  Springs 

Greenville 

Tiskilwa 

Haincsville 

Tonica 

Hartford 

Topeka 

Henning 

Union  Hill 

Herrin 

Ursa 

Hettick 

Vandalia 

Hillsboro 

Virden 

Hutsonville 

Walnut 

Ina 

Wataga 

Jerseyville 

Watson 

Jewett 

Wayne  City 

Jonesboro 

Waynesville 

Kangley 

Weldon 

Kansas 

Westfield 

Ketl 

White  City 

Keyesport 

Wilmington 

Kirkwood 

Woodhull 

Lebanon 

Wood  River 

Leiand 

Wyanet 

Albany 

Albion 

Andrews 

Angola 

Argos 

Ashley 

Avilla 

Bourbon 

Brownstown 

Bunker  Hill 

Bumettsville 

Butler 

Carefree 

Cedar  Grove 

Cedar  Lake 

Center  Point 

Chalmers 

Churubusco 

Clay  City 

Converse 

Crothersville 

Dale 

Decatur 

Denver 

Dillsboro 

Dunreith 

Eaton 

Elizabethtown 

Fairview  Park 

Farmersburg 

Farmland 

Frankfort 

Fulton 

Gas  City 

Gaston 

Geneva 

Georgetown 

Goodland 

Greensfork 

Hagerstown 

Hamilton 

Hamlet 

Hanover 

Hartsville 

Hope 

Hymera 

Ingalls 

Kempton 

Kendall  ville 

Kewanna 

Kingman 

Kingsbury 

Kirklin 

La  Crosse 

La  Fontaine 

La  Paz 


Agency 

Albia 

Andover 

Andrew 

Armstrong 

Bayard 

BeJIevue 

Bevington 

Bloomfield 

Clinton 

Coburg 

Fort  Madison 

Fredericksburg 

Fredonia 

Graf 

Hedrick 

Holstein 

Hurstville 

Ionia 

Kinross 

Lamoni 

Lost  Nation 

Luzerne 

Middletown 


Indiana 

La  Porte 

Lewisville 

Ligonier 

Livonia 

Loogootee 

Macy 

Markle 

Marshall 

Matthews 

Mauckport 

Middletown 

Milan 

Mitchell 

Montezuma 

Mount  Etna 

Mount  Summit 

Mulberry 

Odon 

Oolitic 

Orestes 

Orieans 

Parker  City 

Perrysville 

Pines 

Pine  Village 

Porter 

Reynolds 

Rising  Sun 

Roann 

Rochester 

Rome  City 

Roosville 

St.  Joe 

Salem 

Scottsburg 

Sellersburg 

Selma 

Seymour 

Sharpsville 

South  Whitley 

Spring  Grove 

Sullivan 

Sulphur  Spmgs 

Sunman 

Tell  City 

Upland 

Van  Buren 

Veedersburg 

Walton 

Waterloo 

Whiting 

Williamsport 

Winamac 

Winchester 

Windfall  City 

Wolcott 

Iowa 

Miles 

Montrose 

Mount  Auburn 

Nashua 

New  Vienna 

Nora  Springs 

Oyens 

Pacific  Junction 

Plain  View 

Preston 

Rudd 

St  Donatus 

St  Paul 

Scarville 

Shelby 

Shellsburg 

Sioux  Rapids 

South  English 

Spragueville 

Templeton 

Urbana 

Valeria 

Vinton 

Yale 


Kansas 


Albert 

Olivet 

Baldwin  City 

Parkerville 

Bushong 

Peabody 

Cedar  Vale 

Protection 

Dorrance 

St  John 

Hartford 

Toronto 

Haviland 

Vining 

Linn 

Waldron 

Minneapolis 

Washington 

Morganville 

Winchester 

Moscow 

Yates  Center 

Nortonville 

Kentucky 

Allen 

Lynch 

Benton 

Lynnview 

Bremen 

Middletown  City 

Dry  Ridge 

Minor  Lane  Height* 

Eddyville 

Morgantown 

Edmonton 

Park  City 

Fredonia 

Parkway  Village 

Glasgow 

Prestonburg 

Grand  Rivers 

Raceland 

Greensburg 

Rochester 

Greenup 

Russell  Springs 

Hardin 

Shepherdsville 

Hindman 

Smithfield 

Hunter's  Hollow 

Stanton 

Hyden 

Strathmoor  Manor 

Jackson 

Washington 

Jenkins 

West  Buechel 

Kevil 

Whipps  Milgate 

Leitchfield 

Wilmore 

Uberty 

Wuriland 

Louisiana 

Albany 

Kilboume 

Anacoco 

Lutcher 

Ashland 

McNary 

Bryceland 

Many 

Cotton  Valley 

Marion 

Delcambre 

Minden 

De  Ridder 

Morganza 

Dixie  Inn 

Mount  Lebanon 

Doyline 

Natchitoches 

Dry  Prong 

Pine  Prairie 

Fenton 

Plaucheville 

Fordoche 

Port  Barre 

Franklin 

Ridgecrest 

French  Settlement              Sarepta 

Goldonna 

Shongaloo 

Grambling 

Sibley 

Grand  Cane 

Simpson 

Greensburg 

Stanley 

Hammond 

Vidalia 

Haughton 

Walker 

Jackson 

Welsh 

Jennings 

West  Monroe 

Maiyland 

Barclay 

Luke 

Centreville 

Millington 

Church  Hill 

Mountain  Lake  Park 

Edmonston 

New  Windsor 

Eldorado 

Pittsville 

Frostburg 

Riverdale 

Galena 

Sharpsburg 

Galestown 

Sharptown 

Coldsboro 

Smithsburg 

Hebron 

Westemport 

Hillsboro 

Willards 

Hurlock 

Williamsport 

Massachusetts 

Taunton 


Adrian 

Algonac 

AUegan 

Almont 

Ashley 


Michigan 


Bad  Axe 
Bear  Lake 
Belding 
Bellaire 
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Boyne  City 

k4emphis 

Boyne  Falls 

wietamora 

Breckenridge 

bliddleville 

Brilton 

klillersburg 

Brown  City 

blillington 

Buchanan 

^linden  City 

Byron 

t^ontague 

Capac 

t^ontgomery 

Carieton 

t^ulliken 

Carson  City 

view  Buffalo 

Ca  Seville 

vjew  Era 

Centreville 

>4orth  Branch 

Charlevoix 

vjorthport 

Clare 

3ak  Park 

Coldwater* 

3mer 

Colon 

Onekama 

Columbia  ville 

Onsted 

Corunna 

Drtonville 

Croswell 

Otter  Lake 

Deerfield 

Ovid 

Dryden 

Parma 

Ourand 

faw  Paw 

East  Jordan 

feck 

East  Tawas 

Pellslon 

Eaton  Rapids 

Perry 

Edwardsburg 

l^tersburg 

Ellsworth 

Wgeon 

Estral  Beach 

Pinckney 

Farwell 

Portland 

Fennville 

Port  Sanilac 

Fcnton 

Potterville 

Forestville 

Quincy 

Fountain 

Reading 

Fowlerville 

Rogers  City 

Free  port 

Romeo 

Gaines 

Roscommon 

Greenville 

Rothbury 

Hersey 

St  Charles 

Homer 

St  Clair 

Hopkins 

St  loseph 

Imlay  City 

Sandusky 

Ishpeming 

Scottville 

Ithaca 

Sheridan 

(onesville 

Standish 

Keego  Harbor 

Stephenson 

Kingsley 

Sunfleld 

Lawrence 

Tawas  City 

Lawton 

Three  Oaks 

Lennon 

Traverse 

Le  Roy 

Tustin 

Lincoln 

Vermontville 

Linden 

Vernon 

Litchfield 

Waldron 

Luna  Pier 

Westphalia 

Maple  Rapids 

White  Pigeon 

Marlette 

Wyandotte 

Marquette 

Yale 

Maybee 

Mini 

esota 

Alvarado 

lohnson 

Audubon 

Karlstad 

Barrett 

Kenick 

Barry 

Uke  Park 

Battle  Lake 

Marble 

Bigfork 

Mora 

Biwabik 

Nashwauk 

Bowlus 

Nevis 

Brookston 

Northneld 

Calumet 

Plummer 

Chisholm 

Regal 

Cook 

Rutledge 

Detroit  Lakes 

St  Leo 

Ely 

Spring  Valley 

Fort  Ripley 

Squaw  Lake 

Frazee 

Stephen 

Genola 

Strathcona 

Convick 

Sturgeon  Lake 

Grasston 

Taconite 

Greenbush 

Thief  River  Falls 

Hackensack 

Thomson 

Hawley 

Turtle  River 

Henriette 

Twin  Valley 

Iron  junction 

Two  Harbors 

fenkins 

Tyler 

Virginia 

Warroad 

Warba 

Wright 

Warren 

Zemple 

Mississippi 

Bates  ville 

Pass  Christian 

Beauregard 

Philadelphia 

Calhoun  City 

Pontotoc 

Cleveland 

Renova 

Corinth 

Satartia 

Derma 

Senatobia 

French  Camp 

Silver  Creek 

Hattiesburg 

Slate  Spring 

Leakesville 

Thaxton 

Louisville 

Wesson 

Lucedale 

Wiggins 

Missouri 

Annada 

Lakeview 

Augusta 

La  Plata 

Bloomfield 

Latour 

Bonne  Terre 

Macon 

Brookfield 

Marthasville 

Brumley 

Matthews 

Cenlralia 

Miner 

Corder 

New  Haven 

Crystal  City 

Perryville 

Cuba 

Prathersville 

Dexter 

Scott  city 

Dudley 

Sedgewickville 

East  Lynne 

Sikeston 

Farber 

Tuscumbia 

Farmington 

Vandalia 

Foristell 

Vanduser 

Greenville 

Vienna 

Hermann 

Warrenton 

Jamestown 

Wayland 

Junction  City 

Winston 

Kelso 

Wyatt 

Lakeside 

Montana 

Boulder 

Sheridan 

Columbus 

Thompson  Falls 

Drummond 

.  Walkerville 

Kalispell 

Nebraska 

Barada 

Potter 

Boys  Town 

Sholes 

Clarkson 

South  Bend 

Gandy 

Stockham 

Leigh 

Wallace 

Maxwell 

Wisner 

Milford 

Ely 


Nevada 


New  Hampshire 

New  lersey 

Bellmawr 

North  Wildwood 

Cape  May  Point 

Runnemede 

Gibbsboro 

Shiloh 

Harrison 

Somerdale 

Hi-Nella 

Stratford 

Laurel  Springs 

Tuckerton 

Magnolia 

Victory  Gardens 

Merchantville 

Woodbine 

New  Mexico 

Aztec 

Espanola 

Bayard 

Gallup 

Bloomfield 

Los  Lunas 

Capitan 

Loving 

Carisbad 

Milan 

Chama 

Questa 

Oeming 

Tijeras 

New  York 

Akron 

East  Aurora 

Alden 

East  Randolph 

Alfred 

Elba 

Allegany 

Evans  Mills 

Aurora 

Fair  Haven 

Blasdell 

Fredonia 

Bloomingdale 

Harrisville 

Canton 

Horseheads 

Cato 

Lancaster 

Cayuga 

Middleport 

Cazenovia 

Montour  Falls 

Cobleskill 

Morrisville 

Constableville 

Odessa 

Copenhagen 

Sidney 

Corfu 

Tonawanda 

Dannemora 

Turin 

Delevan 

Union  Springs 

Delhi 

Weedsport 

Depew 

North  Carolina 

Angier 

Lillington 

Ansonville 

Lumber  Bridge 

Askewville 

Lumberton 

Autryville 

Marshville 

Banner  Elk 

Mocks  ville 

Battleboro 

Newland 

Beech  Mountain 

Pine  Level 

Biscoe 

Pinetops 

Black  Creek 

Polkville 

Boone 

Robbinsville 

Bostic 

Rose  Hill 

Brevard 

Sanford 

Centerville 

Seaboard 

Chocowinity 

Shallotte 

Clyde 

Sharpsburg 

Coats 

Siler  City 

Davidson 

Sims 

Dobson 

Snow  Hill 

Dublin 

Southport 

Earl 

Stanfield 

Elkin 

Stedman 

Everetts 

Stonewall 

Falcon 

Sunset  Beach 

Forest  City 

Sylva 

Fuquay-Varina 

Tar  Heel 

Grover 

Waco 

Harmony 

Walstonburg  • 

Hildebran 

Waynesville 

Jefferson 

Whiteville 

Kenansville 

Woodland 

North  Dakota 

Leal 

Reeder 

Loma 

Rolette 

Park  River 

Ohio 

Adamsville 

Byesville 

Alvordton 

Cairo 

Andover 

Carey 

Anna 

Carrollton 

Ansonia 

Cedarville 

Antioch 

Celina 

Antwerp 

Centerburg 

Ashland 

Cheshire 

Attica 

Chesterhill 

Bayview 

Chillicothe 

Beaverdam 

Clarington 

Bellville 

Clay  Center 

Belmont 

College  Comer 

Belpre 

Coshocton 

Bethesda 

Covington 

Bettsville 

Craig  Beach 

Beverly 

De  Graff 

Bloomville 

Dellroy 

Browerston 

Donnelsville 

Bremen 

Dover 

Brewster 

Dresden 

Brice 

Dupont 

Buckland 

East  Palestine 

Bucyrus 

Eaton 
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Edison 

North  Robinson 

Edon 

North  Star 

Fayette 

Ohio  City 

Flushing 

Orrville 

Forest 

Orwell 

Fort  Recovery 

Ottoville 

Frazeysburg 

Owensville 

Fredericktown 

Oxford 

Geneva 

Paulding 

Geneva-on-the-Lake 

Pemberville 

Gettysburg 

Perrysville 

Gibsonburg 

pioneer 

Girard 

Pitsburg 

Glenmont 

Pleasant  Hill 

Gordon 

Polk 

Granville 

Port  Clinton 

Gratis 

Port  Jefferson 

Green  Camp 

Port  Washington 

Greenville 

Powhatan  Point 

Hanoverton 

Ravenna 

Hartville 

Rayland 

Hebron 

Richmond 

Hicksville 

Richwood 

Hiram 

Ridge  way 

Hopedale 

Rio  Grande 

Hubbard 

Rising  Sun 

Huntsville 

Rochester 

Ithaca 

Rocky  Ridge 

Jackson  Center 

Rossburg 

Jefferson 

Rushsylvania 

jerry  City 

St  Martin 

jewett 

St  Marys 

junction  City 

Sebring 

Kenton 

Shawnee  Hills 

Kettlersville 

Sidney 

Kingston 

Silverton 

Kirkersville 

Sinking  Spring 

Lafayette 

South  Vienna 

Lagrange 

South  Webster 

Laura 

South  Zanesville 

Lawrenceville 

Sparta 

Leesburg 

Stone  Creek 

Leipsic 

Strasburg 

Liberty  Center 

Stratton 

Limaville 

Sugarcreek 

Lockington 

Tiltonsville 

Logan 

Toronto 

Louisville 

Troy 

McArthur 

Tuscarawas 

Maineville 

Unionville  Center 

Malvern 

Upper  Sandusky 

Martinsburg 

Utica 

Martins  Ferry 

Van  Wert 

Marysville 

Venedocia 

Mechanicsburg 

Wakeman 

Mendon 

Wapakoneta 

Middle  Point 

Wauseon 

Midvale 

Waverly            *, 

Milford  Center 

Waynesfield 

Mineral  City 

Waynesville 

Monroeville 

Wellington 

Montpelier 

West  Lafayette 

Moscow 

West  Manchester 

Mount  Orab 

Weston 

Navarre 

Wharton 

Nellie 

Willard 

Nevada 

Windham 

New  Bavaria 

Woodlawn 

Newtonsville 

Wren 

New  Washington 

Yellow  Springs 

New  Waterford 

Yorkville 

North  Hampton 

Zaleski 

Oklahoma 

Adair 

Fort  Supply 

Arkoma 

Maysville 

Avard 

Okeene 

Bradley 

Purcell 

Canton 

Putnam 

Capron 

Skiatook 

Crowder 

Sperry 

Elk  City 

Woodville 

Oregon 


Adams 

Ashland 

Astoria 

Athena 

Baker 

Bay  City 

Brownsville 

Butte  Falls 

Cannon  Beach 

Canyon  ville 

Cave  Junction 

City  of  the  Dalles 

Coos  Bay 

Dayton 

Elkton 

Enterprise 

Florence 

Gaston 

Gearhart 

Grants  Pass 

Hood  River 

Idanha 

Imbler 

Junction  City 

Lincoln  City 


Lowell 

Merrill 

Mill  City 

Monmouth 

Mosier 

Prairie  City 

Rainier 

Riddle 

Rogue  River 

Seaside 

Seneca 

Shady  Cove 

Sheridan 

Spray 

StanHeld 

Sutherlin 

Sweet  Home 

Talent 

Tangent 

Unity 

Warrenton 

Weston 

Winston 

Yachats 

Yamhill 


Pennsylvania 


Adamsburg 

Applewold 

Archbald 

Auburn 

Baden 

Bamesboro 

Beaver  Meadows 

Bedford 

Bellevue 

Benson 

Berlin 

Bessemer 

Birmingham 

Blairsville 

Blakely 

Blawnox 

Blooming  Valley 

Bowmanstown 

Bridgewater 

Broad  Top  City 

Brockway 

Brookville 

Burgettstown 

Bumside 

Butler 

Gallery 

Cambridge  Springs 

Canonsburg 

Carmichaels 

Carnegie 

Catasauqua 

Cenlreville 

Central  City 

Centre  Hall 

Chalfant 

Chambersburg 

Charleroi 

Cherry  Valley 

Clarks  Summit 

Claysville 

Clintonville 

Conneaut  Lake 

Coraopolis 

Corsica 

Crafton 

Creekside 

Cross  Roads 

Dallastown 

Darlington 

Deemston 

Delaware  Water  Gap 

Delmont 

Derry 

Driftwood 

Du  Bois 

Duboistown 


Dunmore 

Dupont 

Duryea 

East  Bangor 

East  Rochester 

East  Side 

East  Stroudsburg 

Elgin 

Elizabeth 

Ellport 

Ernest 

Exeter 

Export 

Fallston 

Fayette  City 

Femdale 

Ford  Cliff 

Fountain  Hill 

Franklin 

Freemansburg 

Freeport 

Georgetown 

Girard 

Glassport 

Glendon 

Glen  Hope 

Glen  Rock 

Gordon 

Grampain 

Greensburg 

Greenville 

Grove  City 

Haysville 

Hookstown 

Houston 

Houtzdale 

Hughcs\i!!p 

Hyde  Park 

Jackson  Center 

Jeddo 

Jessup 

Jonestown 

Juniata  Terrace 

Lake  City  Knox 

Landingville 

Larksville 

Leechburg 

Leetsdale 

Lewis  Run 

Loganton 

Lumber  City 

Mcewensville 

Mckean 

Manchester 

Manor 

Manorville 


Marion  Center 

Rochester 

Marion  Heights 

Salladasburg 

Mars 

Sandy  Lake 

Martinsburg 

Sankertown 

Mechanicsville 

Scottdale 

Mifflin 

Sewickley 

Mifflinburg 

Shanksville 

Mifflintown 

Sharpsville 

Millersville 

Sheakleyville 

Monessen 

Sligo 

Morton 

Slippery  Rock 

Mount  Carbon 

Smithlon 

Mount  Pleasant 

South  Bethlehem 

Mount  Pocono 

South  Greensburg 

Munhall 

South  Philipsburg 

Nesquehoning 

Southwest  Greensburg 

New  Centerville 

South  Williamsport 

New  Columbus 

Stockdale 

New  Galilee 

Stoneboro 

Newry 

Sugarcreek 

North  Apollo 

Sugar  Grove 

North  Catasauqua 

Sugar  Notch 

North  Charleroi 

Summit  Hill 

North  East 

Suterville 

North  York 

Taylor 

Nuangola 

Thompsontown 

Oakmont 

TionesU 

Oil  City 

Troy 

Oklahoma 

Turbo  tville 

Orangeviile 

Turtle  Creek 

Orrstown 

Ursina 

Palmerton 

Vandling 

Patterson  Heights 

Verona 

Pen  Argyl 

Walnutport 

Petrolia 

Waterford 

Pine  Grove 

Waynesboro 

Pitcaim 

Wesleyville 

Pleasantville 

West  Alexander 

Polk 

West  Leechburg 

Port  Carbon 

West  Mayfield 

Port  Clinton 

West  Newton 

Portersville 

West  Wyoming 

Port  Vue 

White  Haven 

Pringle 

Wilson 

Rainsburg 

Wind  Gap 

Ramey 

Winterstown 

Red  Lion 

Woodbury 

Rices  Landing 

Youngs  ville 

Rimersburg 

Youngwood 

Roaring  Spring 

Zelienople 

South  Carolina 

Andrews 

Ninety  Six 

Barnwell 

Parksville 

Blythewood 

Pendleton 

Clinton 

Reevesville 

Gray  Court 

Richburg 

Hampton 

Ruby 

Hardeeville 

Salem 

Hickory  Grove 

Scranton 

Hilda 

Seneca 

Jefferson 

Turbeville 

johnsonville 

Waterioo 

Laurens 

Williamston 

Nichols 

Williston 

South  Dakota 

Altamont 

Mitchell 

Lake  City 

Naples 

Tennessee 

Algood 

Cookeville 

Arlington 

Decatur 

Ateka 

Decaturville 

Bradford 

Dover 

Bruceton 

Dunlap 

Bulls  Gap 

Estill  Springs 

Burlison 

Gariand 

Byrdstown 

Greeneville 

Carthage 

Gruetli-Laager 

Celina 

Halls 

Chapel  HIU 

Hohenwald 

Chariolte 

Humboldt 

Collinwood 

Huntingdon 

tZAAA 


fasper 

Kimball 

Lafayette 

Lawrenceburg 

Lexinjgton 

Linden 

Mcewen 

Mclemoresville 

Median 

Milan 

Milledgeville 

Millmgton 

Mongeagle 

Monterey 

New  Hope 

Obion 

Oneida 


Aquilla 

Aspennont 

Atlanta 

Avinger 

Bianco 

Bogata 

Broaddus 

Como 

Gushing 

Daingerfield 

Devers 

Elgin 

Eustace 

Farmersville 

Forsan 

Gi^y  Forest 

Haskell 

Hughes  Springs 

Lampasas 

Mcgregor 


Charleston 
Enterprise 
Fairview 
Fountain  Green 
Green  River 
Heber 
Junction 
Laketown 
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Orme 

Parsons 

Rogersville 

St  Joseph 

Savannah 

Selmer 

ShelbyvUle 

Trezevant 

Troy 

Vanleer 

Walertown 

Waverly 

Waynesboro 

White  Pine 

Winchester 

Woodbury 

Woodland  Mills 


Te  [as 


Derby  Line 


Blacksburg 

Clinton 

Coebum 

Crewe 

Franklin 

Front  Royal 

Glasgow 

Grundy 

Independence 

larratt 

Jonesville 

Keysville 

Marion 

Middlelown 

Narrows 


Aberdeen 

Airway  Heights 

Arlington 

Battle  Ground 

Brewster 

Bridgeport 

Buckley 

Bucoda 

Camas 

Cashmere 

Castle  Rock 

Chehalis 

Cheney 


Malaofr 

Maypeari 

Omaha 

Ore  City 

Palacios 

Palm  Valley 

Queen  City 

Rancho  Viejo 

Rose  City 

Rusk 

Slaton 

Somerset 

Sterling  City 

Sweetwater 

TafI 

Tahoka 

Trinidad 

Weatherford 

Weimar 

Whitney 


Uah 


Mayfield 

Midway 

Mona 

Nephi 

Panguitch 

Snowville 

Wallsburg 


Vei  oioDt 


Vergennes 


Vii  {inia 


Onley 

Pearisburg 

Pembroke 

Port  Royal 

Radford 

Rural  Retreat 

St  Paul 

South  Hill 

Stephens  City 

Tazewell 

Troutdale 

Victoria 

Whitestone 

Wytheville 


Waatungton 


Chewelah 

Connell 

Cosmopolis 

East  Wenatchee 

Eatonville 

Elma 

Entiat 

Crandview 

Granite  Falls 

Harrah 

Hoquiam 

Kahlotus 

Krupp 


La  Conner 

Lind 

Marcus 

Marysville 

Mesa 

Metaline  Falls 

Millwood 

Monroe 

montesand 

Nooksack 

Okanogan 

Omak 

Orting 

Othello 

Pateros 

Port  Angeles 

Port  Orchard 

Port  Townsend 


Athens 

Bancroft 

Barboursville 

Barrackville 

Beckley 

Bethany 

Bruceton  Mills 

Dunbar 

Franklin 

Gary 

Grant  Town 

Hamlin 

Harman 

Hillsboro 

Lewisburg 

Marmet 

Mason 

Middleboume 

Montgomery 


Abbolsford 

Athens 

Birchwood 

Black  River  Falls 

Blaip 

Brokaw 

Bruce 

Cambria 

Casco 

Clinton 

Cochrane 

Colby 

Coloma 

Eleva 

Endeavor 

Exeland 

Fall  River 

Fenwood 

Footville 

Calesville 

Gillett 

Greenwood 

Hancock 

Hawkins 

Hixton 

Independence 

Jefferson 

Kellnersville 

Lac  La  Belle 

Lake  Delton 

Lena 

Lime  Ridge 

Loganville 

Lowell 

Loyal 


Afton 
Baggs 
Encampment 


Pullman 

Puyallup 

Quincy 

Ritzville 

Royal  City 

Sequim 

Snohomish 

South  Bend 

Stanwood 

Sunnyside 

Twisp 

Union  Gap 

Walla  Walla 

Warden 

Washougal 

Westport 

Woodland 


West  Vir^nia 


Northfork 

Oceana 

Pineville 

Point  Pleasant 

Rupert 

St  Marys 

Shepherdstown 

Sbinnslon 

Smithers 

South  Charleston 

Slonewood 

Summersville 

Triadelphia 

Valley  Grove 

Vienna 

Wellsburg 

West  Milford 

White  Sulfur  Springy 

Winfield 


Wisconsin 


Maribel 

Markesan 

Montreal 

Mosinee 

Mont  Calvary 

New  Lisbon 

North  Freedom 

Osseo 

Park  Falls 

Poplar 

Potter 

Poynette 

Princeton 

Redgranile 

Reedsburg 

Rib  Lake 

St  Naziaz 

Sheldon 

Shell  Lake 

Solon  Springs 

Spencer 

Stoddard 

Stratford 

Suring 

Thorp 

Trempealeau 

Two  Rivers 

Unity 

Washburn 

West  Baraboo 

Westfield 

Wild  Rose 

Wisconsin  Dells 

Wyocena 


Wyoming 

Meeteetse 
Ydder 


IV.  The  following  list  contains  the 
names  of  those  small  cities  which  met 
the  minimum  standards  of  physical  and 
economic  distress  as  of  the  March  1, 
1983  Notice  but  which  do  not  meet  the 
current  minimiun  standards.  The  final 
date  for  submission  of  an  api>lication  by 
the  cities  listed  below  is  August  31. 1984. 


Alabama 


Belk 

Brookside 
Kinsey 
Phenix  City 


Angoon 
Haines 


Cottonwood 


Bentonville 

Bergman 

Bono 

Brookland 

Cash 

Cave  City 

Cherry  Valley 

Crossett 

Danville 

Dardanelle 

Decatur 

Elm  Springs 

Emmet 

Fifty  Six 

Fouke 


Maywood 


Bennett 

Burlington 

Evans 

Eraser 

Hotchkiss 


Middletown 


Hampton 
Inverness 
Lake  Butler 
Sanford 


Avalon 

Berlin 

Blairsville 

Buford 

Calhoun 

CarroUton 

Centralhatchee 

Clayton 

Donalsonville 

Doraville 

Gumbranch  City 

Hagan 

Hamilton 

Homeland 


Blackfoot 

Bliss 

Bloomington 

Burley 

Caldwell 

Eden 


Ranbume 

Sumiton 

Webb 


Alaska 

St.  Paul 
Yakutat 

Arizona 

Gila  Bend 
Ajkaosas 

Fountain  Hill 

Harrison 

Heber  Springs 

Hope 

Huntsville 

Hultig 

Jerome 

Lake  City 

London 

Lonoke 

Sulphur  Rock 

Ward 

Wilton 

Wynne 

CaUfemia 

San  Fernando 
Colorado 

Johnstown 
Milliken 
Mountain  View 
Pitkin 


Delaware 


Florida 

Sebring 
Trenton 
Williston 


Georgia 


Ila 

La  Fayette  . 

Loganville 

Martin 

Milledgeville 

North  High  Shoals 

Oak  Park 

Reidsville 

Resaca 

Ringgold 

Vidalia 

Walnut  Grove 

Woolsey 


Idaho 


Marsing 

Middteton 

Onaway 

Preston 

Stanley 
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Illinois 


Argenta 
Assumption 
Batchtown 
Bone  Gap 


Darlington 


Greenview 
Makanda 
Niantic 
Valmeyer 


Indiana 


Iowa 


Bancroft 
Bronson 
Iowa  Falls 
Lebertyville 
Panama 

Pisgah 
Ruthven 
Stockton 
Walnut 

Kansas 

Beattie 

Burr  Oak 

Cambridge 

Cottonwood  Falls 

Ellis 

Emmett 

Hepler 

Herndon 

Holcomb 

Johnson  City 

Manhattan 

Raymond 

Rolla 

Rush  Center 

Sabetha 

Seward 

Stark 

Tipton 

Zenda 

Kentucky 

Burkesville 
Nicholasville 

Walton 

Louisiana 

Carencro 
Dubach 

Estherwood 
Iota 

Maryland 

Eagle  Harbor 

Minnesota 

Clinton 
Good  Thunder 

Grygla 
Wilton 

Mississippi 

Abbeville 

Caledonia 

Enterprise 

Flowood 

Hatley 

Jumpertown 

Lake 

Meadville 

Pachuta 

Ripley 

Sumrall 

Tremont 

Missouri 

Bourbon 

Brashear 

Cape  Girardeau 

Chula 

D\ienweg 

Hawk  Point 

Hermitage 

Hollister 
Kingsville 
Knob  Noster 
Missouri  City 
Otterville 
Pilot  Grove 
Wooldridge 

Montana 

Belt 
Richey 

West  Yellowstone 

Nebraska 

Amherst 
Brainard 
Niobrara 

Raymond 
Rockville 
Union 

New  Jersey 

Pine  Hill 

Sussex 

New  Mexico 

Cuba 
Hatch 

Logan 

Truth  or  Consequences 

Now  York 

Arkport 
Forestville 

Richburg 
Windsor 

Drexel 
La  Grange 
Maggie  Valley 


Balta 
Binford 
Dazey 
Dodge  City 
Fullerton 


North  Carolina 

Selma 

Stovall 

Winterville 

North  Dakota 

Mooreton 

Ray 

Regent 

Ross 

Tolna 


Utah 


Ohio 


Newburgh  Heights 
Rushville 


South  Bloomfield 
Xenia 


Oklahoma 


Aline 

Arapaho 

Blackburn 

Broken  Bow 

Cache 

Cleo 

Colbert 

Colcord 

Cole 

Cooperton 

Covington 

Dibble 

Disney 

Gans 

Garvin 

Greenfleld 


Independence 

Jefferson 

Ontario 


Green  Lane 
Highspire 


Bonneau 
Eastover 
Fountain  Inn 


Healdton 

Jones 

Locust  Grove 

New  Alluwe 

Newkirk 

Ochelata 

Okay 

Ravia 

Roosevelt 

Sparks 

Thackerville 

Tushka 

Valliant 

Verden 

Watonga 


Oregon 


Phoenix 
Siletz 


Pennsylvania 

West  Conshohocken 


Palmyra 


Lebanon 
Ramona 


Gordonsville 
Jackson 


Booker 

Chandler 

Corrigan 

Bean 

Devine 

Eagle  Lake 

Edgewood 

Elkhart 

Emory 

Fairfield 

Ganado 

Giddings 

Hale  Center 

Hallsburg 

Hallsville 

Jourdanton 

Kenedy 

Kirbyville 

Kyle 

Livingston 

Mount  Vernon 

Nazareth 

New  Deal 

New  Waverly 


South  Carolina 

Landrum 
Summit 


South  Dakota 

Sturgis 
Warner 

Tennessee 

Maryville 

Texas 


Oglesby 

Orange  Grove 

Point 

Post 

Post  Oak  Bend  City 

Reklaw 

Roscoe 

Ross 

San  Felipe 

Sanger 

San  Patricio 

Silsbee 

Smyer 

Tatum 

Texhoma 

Tioga 

Tuscola 

Venus 

Waller 

Wells 

Willis 

Wilson 

Winona 


Cedar  City 
Garden  City 
Minersville 
Monroe 

Oak  City 
St.  George 
Santa  Clara 
Springville 

Virginia 

Bloxom 
Christiansburg 

Hillsboro 
Hillsville 

Washington 

Femdale 

West  Virginia 

Bath 


Lovell 


Wyoming 


V.  The  following  list  contains  the 
names  of  those  small  cities  which  met 
the  minimum  standards  of  physical  and 
economic  distress  as  of  the  June  8, 1982 
Notice  but  which  do  not  meet  the 
current  minimum  standards.  The  final 
date  for  submission  of  an  application  by 
the  cities  listed  below  is  August  31, 1984. 


Alabama 


Adamsville 

Avon 

Berry 

Branchville 

Cowarts 

Eva 

Crimes 


Akiachak 

Aleknagik 

Ambler 

Hoonah 

Hydaburg 

Kake 


Fredonia 
Pre  SCO  tt 


Alexander 

Austin 

Belefonte 

Bethel  Heights 

Centerlon 

Central  City 

Flippin 

Greenland 

Hartman 

Hickory  Ridge 

Highfill 

Lakeview 

Little  Flock 


Artesia 

Calistoga 

Gradena 


Akron 

Black  Hawk 

Crawford 

Greed 

Crook 

De  Beque 

Deer  Trail 

Durango 

Eads 

Eagle 


Leesbufg 

Malvern 

Monroeville 

Owens  Cross  Roads 

Shilo 

Valley  City 

Wilraer 

Alaska 

Klowock 

Nome 

Ouzinkie 

Pelican 

Port  Heiden 

Wainwright 

Arizona 

TcUeson 


Arkansas 


Lowell 

McCaskill 

Mineral  Springs 

Pleasants  Plains 

Sedgwick 

Siloam  Springs 

Stuttgart 

Tinsman 

Tontitown 

Weiner 

Weldon  West  Fork 

Whelen  Springs 


California 


Healdsburg 
Newman 


Colorado 


Eaton 

Erie 

Fairplay 

Fleming 

Fort  Morgan 

Genoa 

Grand  Junction 

Haxtun 

Hillrose 

Jamestown 
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Lyons 

Manitou  Springs 

Merino 

Montrose 

New  Castle 

Norwood 


Derby 


Dagsboro 

Felton 

Newport 


Nucla 

Paonia 

Prospect  Height* 

Severance 

Slratton 

Vons 

Wwy 

Caa4«cticut 

Stonington 

IM^waro 

Ocean  View 

Selbyville 

Viola 


FlMida 


Belle  Clade 

Dade  City 

Dunnellon 

Grand  Ridge 

Green  Ridge  Spring 

Greenwood 

lay 

Mcintosh 

Newberry 

Ocean  Bree2e  Park 

Oviedo 


Adel 

Alston 

Amoldsville 

Bellville 

Bethlehem 

Blythe 

Bogart 

Chickamauga 

Cleveland 

Commerce 

Corinth 

Culloden 

Demurest 

Dillard 

Douglas 

Dublin 

Funston 

Gainesville 

Good  Hope 

Gray 

Hapeville 

Haralson 

Hiawassee 

Hoschton 

|akin 

Jefferson 

|esup 


Arimo 

Basalt 

Cambridge 

Culdesac 

Dietrich 

Filer 

Franklin 

Grt)rgetown 

Hamer 

Hazelton 

juliaetta 

Kimberly 


Addieville 

Albion 

Altenville 

Altamont 

Am  boy 

Anchor 

Anna 

Arenzville 

Arthur 

Ashmore 


Pahokee 

Palm  Shores 

Penney  Farms 

Pomona  Pari 

Raiford 

Shalimar 

Sneods 

St  Cioud 

St.  Lucie 

Weeki  Wacbee  Springs 


Maysville 

Milan 

Moreland 

Morgan 

Mount  Zion 

Mountain  City 

Nicholson 

Nunez 

Orchard  Hill 

Pnidergrass 

Pine  Mountain 

Ray  City 

Roopville 

Sharpsburg 

Soperton 

Statesboro 

Swainsboro 

Tallulah  Falls 

Thunderbolt 

Trenton 

Tunnel  Hill 

Turin 

Twin  City 

Valdosta 

Van  Wert 

Walkinsville 

Zebulon 

Maho 

Malad  City 

Murtaugh 

Paris 

Parker 

Paul 

Peck 

RichHeld 

St.  Charles 

State  Line 

Swan  Valley 

Winchester 


Illinois 

Athens 

Atkinson 

Basco 

Beardstown 

Bellmonl 

Biggsville 

Bradford 

Browns 

Bryant 

Buckley 


Campbell  Hill 

Canton 

Cantrall 

Carthage 

Chaplin 

Chebanse 

Cherry 

Cissna  Park 

Coal  City 

Compton 

Coulterville 

Crainville 

Cullom 

Dallas  City 

De  Land 

De  Witt 

Divemon 

Dixon 

Donovan 

Dunfermline 

East  Cape  Girardeau 

East  Dubuque 

Elizabeth 

Elk  Hart  City 

Ellisville 

Ellsworth 

Elvaston 

Emden 

Erie 

Evansville 

Farmers  ville 

Ferris 

Findlay 

Flanagan 

Foosland 

Franklin  Grove 

Fults 

Galena 

Cays 

Golden  Gate 

(3ood  Hope 

Granite  City 

Crayville 

Hammond 

Hindsboro 

HolIowayviUa 

Uliopoli* 

Industry 

Ipava 

Jacksonville 

lohnsonvitle 

Kaskaskia 

Kempton 

Kenney 

Kincaid 

La  Fayette 

Lakemoor 

Lanark 

Lima 

Lmcoln 

Little  York 

Lockport 

Lomax 

Lostant 

Lyndon 

Malta 

Martinton 

Mason  City 

Mat  toon 

McCook 

Medora 

Mill  Creek 

Mllledgeville 


Akron 

Attica 

Battle  Ground 

Bloomingdale 

Boonville 

Bos  well 

Bums  Harbor 

Dayton 

Elberfeld 

Elizabeth 


Moorisonville 

Mount  Auburn 

Mount  Pulaski 

Naptale 

Naples 

Neponaet 

New  Baden 

New  Bedford 

New  Berlin 

Newman 

Newton 

Nilwood 

Nokomis 

Nora 

Oakford 

Odell 

Ogden 

Old  Mill  Creek 

Palestine 

Parkersburg 

Paxton 

Pearl  City 

Pecatonica 

Perry 

Peru 

Petersburg 

Pierron 

Pinckneyville 

Pingree  Grove 

Pittsfield 

Pontoosuc 

Prairie  du  Rocher 

Rarilan 

Raymond 

Richmond 

Rock  Falls 

Saunemin 

Schram  City 

Sesser 

Shelbyville 

Sheridan 

Spariand 

Spring  Bay 

St.  FrancisviUa 

St.  Jacob 

St.  Paiar 

8(«  Maria 

Siocktoo 

Stonington 

Siraiburg 

Sublette 

Symarton 

Taylonrtlle 

Thomson 

Tilden 

Toledo 

Tovey 

Urbain 

Valier 

Venedy 

Vergennes 

Villa 

Walnut  Hill 

Walshville 

Waltonville 

Washburn 

Waterman 

Waverly 

Wellington 

Windsor 

Winslow 

Woodland 

Yale 

Indiana 

Fort  Branch 

Fremont 

Hazleton 

Jamestown 

Lakeville 

Lanesville 

Larwill 

Leesburg 

Mackey 

Menton 


Millhousen 
Monterey 
Mout  Ayr 
Mount  Vernon 
New  Harmony 
North  Salem 
North  Webster 
Owensville 
Oxford 
Patoka 
Petersburg 
Poneto 
PoaeyviUe 


Ackworth 

Adair 

Algona 

Alts 

Alta  Vista 

Alton 

Anita 

Aplington 

Archer 

Arnolds  Park 

Arthur 

Atpinwall 

Audubon 

Avoca 

Baaaatt 

Baltia  Craek 

Beacon 

Beaman 

Baavar 

Bennatt 

Benton 

Bertram 

Kmtnsham 

Blairsburg 

Bianchard 

Bouton 

BraddyvlUa 

BraytoA 

Bnda 


Buffalo 


CaacMia 

CkaritMi 

Charakaa 

Chaatar 

Oiurdan 

Clarion 

Clarksvllla 

Clio 

Coon  Rapids 

Coppock 

Coulter 

Cresco 

Creaton 

Cuahint 

Dana 

Dedham 

Defiance 

Delmar 

Dexter 

Doon 

Dow  City 

Dunkerton 

Eddyville 

F^ewood 

Eldora 

Elgin 

Elk  Horn 

Elkader 

Elkport 

Emerson 

Essex 

Fairfield 

Farley 

Farmersburg 

Farmington 

Fertile 


Princeton 

Russellville 

Sandbom 

Shamrock  Lakes 

Somerville 

Spurgeon 

StPaul 

Staunton 

Sdleiville 

Trafalgar 

Ulica 

Vera  Cms 

Waatport 


Floyd 

Fort  Dodga 

Ftamonl 

Garber 

Gamavillo 

Carwrtn 

Gibaon 

Oiddot 

CooaeLaka 

Cowrie 

Grand  Mound 

Granville 

GraanReki 

Guamaajr 

G«ttonbar| 

Hambiaf 

Hancock 

HanaaD 

Hanouri 

Harper 

Hartiqr 


Hawardan 


■  a  — I 

iHpown 
HoBand 
HolyOaaa 


Kaawick 

Klmbalhan 

Ktntalay 

Kbkaum 

Ladora 

LakaOty 

UkaViaw 

Lakou 

Larrabee 

Latimer 

Lauraiw 

Ledyard 

Lakigh 

Laghton 

Lenox 

Lester 

Uwia 

Udderdala 

Lockridga 

Lowden 

Luaiia 

Luther 

Lynn  ville 

Malcom 

Mallard 

Maloy 

Malvern 

Manilla 

Manly 

Manning 

Manson 

Marengo 

Matlock 

Maynard 


Federal  Register  /  Vol.  49,  No.  30  /  Monday.  February  13.  1984  /  Notices 


5447 


Alelvin 

Rock  Valley 

Meriden 

Rockwell 

Merrill 

Rockwell  City 

Meservey 

Rodman 

Milford 

Roland 

Millesburg 

Rolfe 

Millville 

Rossie 

Minbum 

Rowan 

Minden 

Royal  Rutland 

Mingo 

Sac 

Mitchell 

Salix 

Moneta 

Sanborn 

Monticello 

Sandyville 

Montour 

Schaller 

Moorhead 

Shambaugh 

Moorland 

Sheffield 

New  Hampton 

Shenandoah 

New  Hartford 

Sherrill 

NeweU 

Silver  City 

Newton 

Soldier 

Nodaway 

Spring  Hill 

North  Buena  Vista 

St.  Charles 

North  English 

St.  Marys 

Odebolt 

Stanley 

Ogden 

Stanton 

Olds 

Stockport 

Olin 

Stuart 

Oneida 

Sully 

Orchard 

Summer 

Osage 

Superior 

Osceola 

Swea  City 

Osterdock 

Terril 

Ottosen 

Thornton 

Owasa 

Titonka 

Oxford 

Toledo 

Packwood 

Tniesdale 

Palmer 

Truro 

Parkersburg 

Turin 

Patterson 

Union 

Paullina 

University  Park 

Plan 

Van  Home. 

Pleasantville 

Varina 

Prescott 

Wallingford 

Ouasqueton 

Wapello 

Radcliffe 

Webb 

Rake 

Webster  City 

Ralston 

West  Band 

Randalia 

Westgate 

Randall 

Westside 

Red  Oak 

Winfield 

Red  field 

Woodbine 

Remsen 

Woolslock 

Riceville 

Worthington 

Rickardsville 

Wyoming 

Ridgeway 

Yorktown 

Rippey 

Zearing 

Kansas 

Admire 

Claflin 

Agra 

Clayton 

Alma 

Coats 

Ata  Vista 

Cold  water 

Altamont 

Conway  Springs 

Alton 

Cullison 

Arkansas  City 

Cunningham 

Ashland 

Danville 

Atlanta 

Deerfield 

Belle  Plaine 

Delia 

Belleville 

Dexter 

Belvue 

Douglass 

Benton 

Edmond 

Beverly 

Effingham 

Bird  City 

El  Dorado 

Bogue 

Ellsworth 

Bunker  Hill 

Esbon 

Burden 

Eskridge 

Burdett 

Fowler 

Buriingame 

Frankfort 

Burlington 

Frontenac 

Burrton 

Galatia 

Bushton 

Garden  Plain 

Canton 

GarTield 

Chanute 

Gamett 

Chase 

Gas 

Cimarron 

Gem 

Girard 

Neosho  Rapids 

Glen  Elder 

Ness  City 

Goessel 

New  Albany 

GrainField 

Ogden 

Greeley 

Oketo 

Greensburg 

Osage 

Grinnell 

Osawatomie 

Gypsum 

Oskaloosa 

Hanston 

Overbrook 

Harris 

Oxford 

Harveyville 

Palco 

Havana 

Pomona 

Havensville 

Potwin 

Hiawatha 

Pretty  Prairie 

Hollenberg 

Quinter 

Holton 

Ransom 

Hope 

Reading 

Hunnewell 

Rilejr- 

Hutchinson 

Rozel 

Independence 

Satanta 

lola 

Sedan 

letmore 

Seneca 

Kanopolis 

Simpson 

Kensington 

Smolan 

La  Cygne 

Speed 

Lancaster 

St.  George 

Lebo 

St.  Marys 

Lecompton 

St.  Paul 

Leon 

Stockton 

Liberty 

Syracuse 

Linsborg 

Timken 

Linwood 

Tribune 

Little  River 

Uniontown 

Long  Island 

Vermillion 

Longton 

Victoria 

Madison 

Viola 

Manter 

Wakeeney 

Marion 

Waterville 

Matfield  Green 

Webber 

Mayetta 

Westphalia 

McFariand 

Wilhs 

Moran 

Wilmore 

Mount  Hope 

Winfield 

Nashville 

Woodbine 

Neodesha 

Kentucky 

Allensville 

Morganfleld 

Bumside 

Powderly 

Caseyville 

Sebree 

Centertown 

Slaughterville 

Dycusburg 

Strathmoor  Village 

Fairview 

Sturgis 

Hanson 

Uniontown 

Hollyvilla 

Waverly 

Kenton  Vale 

Whitesville 

Mackville 

Williamstown 

Mentor 

Wingo 

Lauisiana 

Addis 

Hessmer 

Athens 

Ida 

Alanta 

Killian 

Benton 

Mermentau 

Breaux  Bridge 

Mooringsport 

Brusly  Landing 

Noble 

Cankton 

Norwood 

Covington 

Port  Allen 

Downsville 

St.  Martinville 

Duson 

Vinton 

Eunice 

Maine 

Bath 

Saco 

Ellisworth 

Marylanii 

Accident 

Myersville 

Burkittsville 

New  Market 

Chesapeake  Beach 

Oxford 

Clear  Spring 

Preston 

Glen  Echo 

Seat  Pleasant 

Keedysville 

Woodsboro 

Newburyport 

Michigan 

Augusta 

Lake  Angelu* 

Brooklyn 

Lake  Ann 

Chatham 

Lake  City 

Chesaning 

Mayville 

Free  Soil 

Negaunee 

Grand  Haven 

Pentwater 

Kaleva 

Richland 

Kent  City 

South  Rockwood 

Kingston 

Zeeland 

MiniieaoU 

Adams 

Kinbrae 

Albert  Lea 

Kinney 

Alden 

Lafayette 

Appleton 

Lake  Henry 

Ashby 

Lake  Shore 

Atwater 

Le  Sueur 

Austin 

Leonidas 

Balaton 

Lester  Prairie 

Bamesville 

Lindstrom 

Beaver  Bay 

Long  Prairie 

Beaver  Creek 

Lyie 

Benson 

Madelia 

Bird  Island 

Manchester 

Blooming  Prairie 

Mantorville 

Brownsville 

Mazeppa 

Brownton 

Medicine  Lake 

Buhl 

Melrose 

Burtnim 

Miesville 

Butterfield 

Milaca 

Caledonia 

Milroy 

Cambell 

Montgomery 

Chokio 

.Monticello 

Clarkfield 

Morristown 

Clearwater 

Morton 

Cokato 

Myrtle 

Comstock 

New  Market 

Dakota 

Nielsville 

Darwin 

North  Redwood 

Dassel 

Ormsby 

Dawson 

Panes  ville 

Dexter 

Pease 

Dilworth 

Pennock 

Donnelly 

Pine  Island 

Doran 

Preston 

Dover 

Princeton 

Dovray 

Renville 

East  Gull  Uke 

Rock  Creek 

Easton 

Roosevelt 

Eitzen 

Round  Lake 

Elba 

Rush  City 

Elgin 

Rushmore 

Elizabeth 

Russell 

Ellsworth 

Silver  Lake 

Elysian 

Sleepy  Eye 

Fountain 

South  Haven 

Foxhome 

South  International  Falh 

Franklin 

St.  Charies 

Freeborn 

St.  Joseph 

Garrison 

Storden 

Geneva 

Taylors  Falls 

Gibbon 

Tintah 

Glenville 

Trosky 

Graceville 

Urbank 

Granada 

Utica 

Greenwald 

Viking 

Halstad 

Wahkon 

Hancock 

Welcome 

Hartland 

Wendell 

Hendrum 

Wilder 

Holdingford 

Willemie 

lona 

Winnebago 

Isle 

Winton 

Ivanhoe 

Wolverton 

Kasota 

Wood  Lake 

Kiester 

Woodstock 
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Booneville 

Learned 

Liberty 

Morton 

Newhebron 


Advance 

Alma 

Arbela 

Aullville 

Auxvasse 

Baker 

Bertrand 

Bethel 

Blackburn 

Blairstown 

Bloomsdale 

Bosworth 

Brooklyn  Heights 

Cairo 

Cameron 

Center 

Clarkdale 

ClearmonI 

Clifton  Hill 

Concordia 

Coltleville 

Cowgill 

DeKalb 

Dearborn 

Deerfield 

Drexel 

Edgar  Springs 

Ellington 

Elmira 

Flinthill 

Ford  City 

Forest  City 

Freeman 

Cibbs 

Cunn  City 

HalUville 

Halltown 

Hartwell 

Harwood 

Herculaneum 

High  Hill 

la  tan 

lasper 

Kidder 

Kimmswick 

Laclede 

Lamar  Heights 

Leonard 

Levasy 

Lincoln 

Mackenzie 

Maitland 

Marceline 

Marshall 

Mendon 


Big  Tumbler 

Conrad 

Culbertson 

Cut  Bank 

Dodson 

Fairfield 

Fairview 

Fort  Benton 

Froid 


AHen 

Anselmo 

Atkinson 

Avoca 

Axtell 

Bartley 

Bassett 


MisMSlippi 

( (xford 
!  ebastopol 
!  ylarena 
'  illatoba 
\  Valthall 

Missouri 
i  ierwin 


Montana 


Nebraska 


1  lokane 

lonett 
I  <onore  City 
I  lonticello 
I  ilorresville 
I  lorrisviUe 
I  lapoleon 
1  lew  Franklin 
I  lew  London 

lorthwye 
I  Jovelty 
I  )regon 
I  hrick 
I  'arksdale 
I  'arkville 
I  'assaic 
1  lielps  City 
I  'leasant  Hill 
I  'leasant  Hope 
I'olo 

I  'ortage  Des  Sioux 
I  tenick 
1  thineland 
I  tichmond 
1  lock  Port 
I  tosebud 
I  tothville 
i  tushville 

iaiisbury 

iavannah 

It.  Cloud 

Ite  Genevieve 

iturgeon 

iunrise  Beach 

Taos 

Tarsney  Lakes 

rheodosia  Hills 

Tina 

rindall 

Tipton 

Tracy 

Troy 

Tumey 

Jrich 

Afeatherby 

Wellington 

iVentworth 

Westboro 

Weston 

Wheeling 

IWhitewater 

Windsor 

Wittenberg 


Glasgow 

Livingston 

Malta 

Moore 

Nashua 

Opheim 

Valier 

Virginia  City 


Battle  Creek 

Bee 

Beemer 

Bellwood 

Bennet 

Bloomfield 

Bridgeport 


Broken  Bow 

Bruning 

Bruno 

Byron 

Cairo 

Cambridge 

Carroll 

Center 

Chapman 

Chester 

Clatonia        ^ 

Colon 

Cook 

Cordova 

Cotesfield 

Creslon 

Crofton 

Dalton 

Danbury 

Davenport 

David  City 

Daykin 

De  Witt 

Deshler 

Dodge 

Douglas 

Duncan 

Edison 

Elba 

Elm  Creek 

Elmwood 

Elyria 

Emerson 

Endicott 

Exeter 

Fairfield 

Fairmont 

Fort  Calhoun 

Franklin 

Friend 

Fullerton 

Gibbon 

Giltner 

Gothenburg 

Cross 

Gurley 

Hamlet 

Hampton 

Hartington 

Hayes  Center 

Henry 

Hemingford 

Hoskins 

Inglewood 

Jansen 

Kearney 

Kenesaw 

Kennard 

Kilgore 

Lindsay 

Lodgepole 

Loomis 

Lyons 

Magnet 


Gabbs 


Alpha 

Branchville 

Carteret 

Clayton 

Corbin  City 

Farmingdale 


Marquette 

Maywood 

McGrew 

Meadow  Grove 

Mema 

Milligan 

Mitchell 

Monore 

Moorefield 

Morse  Bluff 

Murray 

Naper 

Neligh 

Nora 

North  Bend 

Obert 

Orchard 

Ord 

Oshkosh 

O'Neill 

Petersburg 

Pickrell 

Pierce 

Pleasant  Dale 

Pleasanton 

Roca 

Rogers 

Ruskin 

Saronville 

Shelton 

Shickley 

Shubert 

Sidney 

Smithfield 

Spencer 

Springview 

St.  Helena 

Stamford 

Stanton 

Steele  City 

Stella 

Stomsburg 

Sutherland 

Sutton 

Swanton 

Talmage 

Tamora 

Taylor 

Trenton 

Trumbull 

Uehling 

Utica 

Valparaiso 

Verdon 

Virginia 

Wahoo 

Weeping  Water 

Wellfleet 

West  Point 

Wilber 

Wilcox 

Winslow 

Wood  Lake 

Wymore 

Nevada 

Lovelock 

New  Jersey 

Princeton 
Red  Bank 
Rockleigh 
Roosevelt 
South  Belmar 
South  River 


New  Mexico 


Dora 

Hope 
Moriarty 


Bemus  Point 
Brocton 


Texico 
Williamsburg 


New  York 


Caledonia 
Cambridge 


Clinton 

Newark  Valley 

Cooperstown 

Nyack 

Coming 

Oneida  Castle 

Dering  Harbor 

Otego 

East  Bloomfield 

Phelps 

Elmsford 

Port  Dickinson 

Farmingdale 

Prospect 

Gilbertsville 

Sag  Harbor 

Grand  View-On-Hudson 

Sandy  Creek 

Hillbum 

Schaghticoke 

Kenmore 

Scotia 

Liverpool 

Sherrill 

Lynbrook 

Sinclairville 

Madison 

Sloatsburg 

Mayville 

Solvay 

Mexico 

South  Coming 

Millbrook 

Tuckahoe 

Mount  Kisco 

Unadilla 

Nelsonville 

Westhampton  Beach 

North  Carolina 

Albemarle 

Lake  Lure 

Bayboro 

Mesic 

Beargrass 

Mount  Pleasant 

Canton 

Newton  Grove 

Carthage 

Oakboro 

Catawba 

Oriental 

Cherryville 

Pantego 

Columbus 

Pinebluff 

Creedmoor 

Ramseur 

Crossnore 

Rolesville 

East  Bend 

Seagrove 

Franklin 

Southern  Pines 

Goldston 

Stanley 

Granite  Quarry 

Stem 

Grifton 

Swansboro 

Harrellsville 

Waxhaw 

Highland 

Webster 

Hookerton 

Wilkesboro 

Huntersville 

Yadkinville 

Indian  Beach 

North  DakoU 

Alsen 

Larson 

Anther 

Lisbon 

Ardoch 

Lilchville 

Ayr 

Luveme 

Balfour 

Maddock 

Bantry 

Mapleton 

Belfield  City 

Marion 

Benedict 

Mercer 

Berwick 

Merri  court 

Bisbee 

Milnor 

Brocket 

Minnewaukan 

Bucyrus 

Mountain 

Calvin 

Mylo 

Canton  City 

Nekoma 

Carrington 

New  Rockford 

Cayuga 

New  Salem 

Christine                      , 

Niagara 

Cleveland 

Northwood 

Coleharbor 

Osnabrock 

Conway 

Page 

Davenport 

Palermo 

Devils  Lake 

Pillsbury 

Dunn  Center  City 

Rhame 

Dwight 

Richardson  City 

Egeland 

Rocklake 

Enderlin 

Rugby 

Epping 

Sawyer 

FairmounI 

Sentinel  Butte 

Fingal 

Sharon 

Cackle- 

Sherwood 

Galesburg 

South  Heart  City 

Gardner 

Stanley 

Glen  Ullin 

Tower  City 

Golden  Valley  City 

Valley  Township 

Halliday  City 

Ventura 

Hamilton 

Walcott 

Hannaford 

Wales 

Hove  Mobile  Park 

Warwick 

Jamestown 

Wildrose 

Killdeer  City 

Wolford 

Knox 

Woodworth 

La  Moure 

Wyndmere 

Lankin 

Zap  City 

Lansford 
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Ohio 

Connoquenessinj 

1                Midway 

Aberdeen 

Lancaster 

Conway 
Dallas 

Mount  Penn 
New  Baltimore 

Aquilla 

Arlington 

Baltic 

Bellevue 

Benton  Ridge 

Blanchester 

Leesville 

Lindsey 

Lithopolis 

London 

Lore  City 

Marblehead 

Dormont 
Dravosburg 
Duncannon 
Dunley 
Eagles  Mere 
East  Berlin 

New  Eagle 

New  Washington 

Newburg 

North  Belle  Vernon 

Pennsburg 

Perkasie 

Bolivar                               Metamora 
Burkettsville                       Miller  City 
Butlerville                           Millersport 
Carroll                                Mount  Blanchard 
Castalia                              Mutual 
Chippewa-on-the-Lake       New  Albany 
Clayton                               New  Knoxville 

Eddystone 

Evans  City 

Fairview 

Foxborg 

Franklin  City 

Clenolden 

Goldsboro 

Roscoe 

Roycrsford 

Seven  Valleys 

Smicksburg 

Snydertown 

Springdale 

St.  Marys 

Convoy 

New  Rome 

Gratz 

Steelton 

Cygnet 

New  Vienna 

Hallam 

Summerhill 

Deer  Park 

New  Weston 

Homor  City 

Townville 

East  Sparta 

Ney 

Homewood 

Trafford 

Fairfax 

North  Bend 

Hunker 

Trainer 

Fort  Jennings 

Galena 

Gilboa 

Gnadenhutten 

Grand  River 

lacksonviile 

Octa 

Parral 

Patterson 

Pleasantville 

Prospect 

Rawson 

Jacksonville 

Jefferson 

Kams  City 

Kenhorst 

Laporte 

Lincoln 

Tunnelhill 

Utica 

Versailles 

Waymarat 

West  Sunbury 

Wheatland 

jenera 

Spencer 

Little  Meadows 

Whi  taker 

jeromesville 

Summitville 

Marietta 

Williamstown 

lerusalem 

Thurston 

McEwensville 

Wrightsville 

Johnstown 

Washington  ville 

McKean 

Yorkana 

KiUbuck 

Wilmington 

Oklahoma 

South  Carolina 

Addington 
Alex 

Leedey 
Loveland 

Beaufort 

Chapin 

Conway 

Prosperity 
Ridgeway 
Santee 

Alva 

Loyal 

Cordova 

Scotia 

Ames 

Amorita 

Ardmore 

Medford 
Millerton 
Mounds 

Easley 
Hemingway 
Honea  Path 

Smyrna 
Stuckey 
West  Columbia 

Amett 

Mutual 

Pacolet 

Bemice 

Nardin 

Bessie 

Okarche 

South  DokoU 

Blanchard 

Orlando 

Bluejacket 

Perkins 

Arlington 

Hudson 

Bray 

Renfrew 

Aurora 

Humboldt 

Buffalo 

Reydon 

Beresford 

Irene 

Calumet 

Ringwood 

Big  Stone  City 

Kadoka 

Canute 

Rocky 

Bison 

Kennebec 

Cherokee 

Roland 

Bruce 

UBolt 

Chickasha 

Shady  Grove 

Bushnell 

Uad 

Claremore' 

Shady  Point 

Cavour 

Lennox 

Colony 

Silo  Town 

Central  City 

Lily 

Crescent 

South  Coffeyville 

Chancellor 

Loyalton 

Gushing 

Sterling 

Colman 

Milbank 

Dickson 

Stratford 

Corsica 

Monroe 

Dover 

Strong  City 

Cottonwood 

Mound  City 

El  Reno 

Tecumseh 

Cresbard 

Northville 

Fallis 

Thomas 

Dell  Repids 

Onaka 

Foraker 

Tonkawa 

Dimock 

Onida 

Gage 

Tribbey 

Doland 

Ree  Heights 

Goltry 

Vici 

Elk  Point 

Rosholt 

Hickory 

Warner 

Estelline 

Roswell 

Hinton 

West  Siloam  Spring* 

Fairview 

Salem 

Hichcock 

Westport 

Farmer 

Sinai 

Hunter 

Wynona 

Flandreau 

Stratford 

Kiefer 

Florence 

Tulare 

Gayville 

Vilas 

Oregon 

Hartford 

Volga 

Hecia 

White  Rock 

Adrian 

Manzanita 

Henry 

Atelope 

Silverton 

Barlow 

Summerville 

Tennessee 

Donald 

Sumpter 

Hubbard 

Waterloo 

Blaine 

Normandy 

lone 

Willamian 

Braden 

Oliver  Springs 

Lostine 

Cedar  Hill 

Piperton 

Franklin 

Pittman  Center 

Pennsylvania 

Gadsden 

Rockford 

Lakeland 

Sevierville 

Adamstown 
Avalon 

Brisbin 

Lynchburg 

Soddy-Daisy 

Bruin 

Medon 

South  Carthage 

Beavertown 

Burlington 

Michie 

Town  send 

Benders  ville 

Cherry  Tree 

Biglerville 

Cokeburg 

Braddock  Hills 

Collegeville 

Texas 


Alice 

Johnson  City 

Alvarado 

Joshua 

Alvord 

Krum 

Ames 

Uke  Worth 

Anahuac 

La  mesa 

Anton 

Latexo 

Athens 

Lavon 

Barry 

Lawn 

Barstow 

Lincoln  Park 

Bayslde 

Lorenzo 

Blackwell 

Lovelady 

Bonney 

Lowery  Crossing 

Bowie 

Marietta 

Boyd 

Millsap 

Bronson 

Mustang 

Bronte 

Nome 

Brownsboro 

O'Brien 

Buda 

Odem 

Centerville 

Onalaska 

Chico 

Pattison 

China 

Pfttsburg 

Cibolo 

Pteasanton 

Clarksville  City 

Plum  Grove 

Cleveland 

Point  Blank 

Coahoma 

Ponder 

Coffee  City 

Poth 

Coldspring 

Pottsboro 

Crandall 

Poynor 

Dell  City  Dorchester 

Quintan 

Eastland 

Quintana 

Edom 

Rice 

Eldorado 

Riesel 

Follett 

Rio  yista 

Fisco 

Riverside 

Gallatim 

Sadler 

Gray 

Sansom  Park  Village 

George  West 

Savoy 

Gholson 

Seagraves 

Gilmer 

Sealy 

Godley 

Stratford 

Golinda 

Surfside  Beach 

Gordon 

Three  Rivers 

Crandfalls 

Tom  Bean 

Grayburg 

Trent 

Gunter 

Walnut  Springs 

Hari 

Weinert 

Haslet 

West 

Henrietta 

Wharton 

Huntington 

Winfield 

Jasper 

Woodville 

Jewett 

Utah 

Altamont 

Leamington 

Amalga 

Lewiston 

Bear  River  City 

Lindon 

Cannonville 

Loa 

Clarkston 

Manila 

Delta 

Marvsvale 

Garland 

MiUvUle 

Helper 

Orderville 

Henefer 

Paragonah 

Henrieville 

Perry 

Hinckley 

Plymouth 

Honeyville 

Redmond 

Joseph 

Richfield 

Kamas 

Springdale 

Vennont 

Hyde  Park 

Readsboro 

Newfane 

Saxtons  River 

Virgiiua 

Belle  Haven 

Occoquan 

Berryville 

Purcellville 

Big  Stone  Gap 

Rick  Creek 

Boyce 

South  Boston 

Easlville 

Staunton 

Elkton 

Stuart 

Fincastle 

Surry 

Floyd 

Warrenton 

Madison 

Washington 

NewMarkM 
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Wuhlogtoii 


Almira 

Carbonado 

Endicod 

La  Crosae 

Lamonl 

Langley 

Leavenworth 

Oakesdale 

PeEll 


Belle 

Bolivar 

Chesapeake 

Eleanor 

Ellenboro 

Harpers  Ferry 

Jane  Lew 


Pomeroy 

Rosalia 

Ruston 

Snoqualmie 

St.  |ohn 

Waitsburg 

Waterville 

Wilbur 


Wettfirginia 

Leon 
Montrose 
Nitro 
Oak  HiU 
Quinwood 
West  Logan 


WiKonsiii 


Adams 

Alma 

Arena 

Argyle 

Arpin 

Aubumdale 

Barron 

Benton 

Bimamwood 

Black  Earth 

Bloomer 

Boscobel 

Boyd 

Brandon 

Buffalo 

Cadott 

Cassville 

Cecil 

Chaseburg 

Chetek 

Chilton 

Clear  Lake 

Clyman 

Cobb 

Coleman 

Colfax 

Dane 

Dorchester 

Doylestown 

Dresser 

Eden 

Egg  Harbor 

Eland 

Elk  Mound 

Elmwood 

Fairwater 

Fennimore 

Ferryville 

Fontana-on-Geneva 

Forestville 

Fountain  City 

Friendship 

Fhesland 

Genoa 

Glen  Flora 

Highland 

Hillsboro 

Hustisford 

lola 

fohnson  Creek 


Uki 


Byron  Kaycee 

Cokeville  La  Barge 

Cowley  Midwest 

Dixon  Sundance 
Granger 

VI.  The  foUowini 
names  of  towns  anp 
meet  the  minimum 
physical  and  economic 


]uneau 

Kaukauna 

Kekoskee 

Kendall 

Knapp 

Lake  Nebagamon 

Lone  Rock 

Lynxville 

Mazomanie 

Menasha 

Mondovia 

Montfort 

Mount  Sterling 

Muscoda 

Niagara 

Norwalk 

Oconomowoc  Lake 

Oliver 

Pepin 

Peshtigo 

Pigeon  Falls 

Plainfield 

Plum  City 

Port  Washington 

Prairie  Du  Chien 

Pulaski 

Rice  Lake 

Rockdale 

Rudolph 

Scandinavia 

Shiocton 

Shullsburg 

Sister  Bay 

Spring  Valley 

Stetsonville 

Stockbridge 

Sullivan 

Superio 

Union  Center 

Vesper 

Viola 

Waldo 

Waupaca 

Wauzeka 

Weyauwega 

Williams  Bay 

Woodville 

Wrighlslown 

Wyeville 

Yuba 


Wjoming 


list  contains  the 
townships  which 
standards  for 
distress  and 


which  are  in  States  where  towns  and 
townships  may  have  powers 
comparable  to  the  powers  of 
municipalities.  Each  town  and  township 
is  not  listed  with  places  in  Section  II 
because  their  eligiblity  as  cities  has  not 
been  determined  under  the  criterion  of 
24  CFR  570.3(e).  which  requires  that  they 
(1)  have  powers  and  performs  functions 
comparable  to  municipalities.  (2)  are 
closely  settled  and  (3)  have  corporation 
agreements  with  all  incorporated  places 
within  their  boundaries.  Requests  for 
waivers  of  the  closely  settled 
requirement  from  towns  and  townships 
which  meet  all  other  requirements  may 
be  waived  by  the  Secretary  on  a  case  by 
case  basis.  The  asterisk  shown  in  front 
of  the  name  of  some  towns  or  townships 
indicates  that  those  towns  or  townships 
contain  an  incorporated  place  within 
their  boundaries. 

Connecticut 

*  Kiliingly  Town,  Windham  County 

*  Putnam  Town,  Windham  County 
Sterling  Town,  Windham  County 
Thompson  Town,  Windham  County 
Voluntown  Town,  New  L,ondon  County 
Winchester  Town,  Litchfield  County 

*  Windham  Town,  Windham  County 

Maine 

Abbot  Town,  Piscataquis  County 
Addison  Town,  Washington  County 
Albion  Town,  Keiuiebec  County 
Alexander  Town,  Washington  County 
Allagash  Town,  Aroostook  County 
Alna  Town,  Lincoln  County 
Amherst  Town,  Hancock  County 
Amity  Town,  Aroostook  County 
Andover  Town,  Oxford  County 
Anson  Town,  Somerset  Coimty 
Appleton  Town,  Knox  County 
Ashland  Town.  Aroostook  County 
Athens  Town,  Somerset  County 
Aurora  Town,  Hancock  County 
Avon  Town,  Franklin  County 
Baileyville  Town,  Washington  County 
Baldwin  Town,  Cumberland  County 
Bancroft  Town,  Aroostook  County 
Beals  Town,  Washington  Coiuity 
Beddington  Town,  Washington  County 
Belmont  Town,  Waldo  County 
Benedicts  Town,  Aroostook  County 
Bethel  Town,  Oxford  County 
Bingham  Town,  Somerset  County 
Blaine  Town,  Aroostook  County 
Blanchard  Plantation,  Piscataquis  County 
Blue  Hill  Town,  Hancock  County 
Boothbay  Harbor  Town,  Lincoln  County 
Boofhbay  Town,  Lincoln  County 
Bradford  Town,  Penobscot  County 
Bremen  Town,  Lincoln  County 
Bridgewater  Town,  Aroostook  County 
Brighton  Plantation,  Somerset  County 
Bristol  Town,  Lincoln  County 
Brooklin  Town,  Hancock  County 
Brooksville  Town,  Hancock  County 
Brooks  Town,  Waldo  County 
Brownfield  Town,  Oxford  County 
Brownville  Town,  Piscataquis  County 
Buckfield  Town,  Oxford  County 


Bucksport  Town,  Hancock  County 
Burlington  Town,  Penobscot  County 
Bumham  Town,  Waldo  County 
Byron  Town,  Oxford  County 
Cambridge  Town,  Somerset  County 
Canaan  Town,  Somerset  County 
Canton  Town,  Oxford  County 
Caratunk  Plantation,  Somerset  County 
Carmel  Town,  Penobscot  County 
Carroll  Plantation,  Penobscot  County 
Carthage  Town,  Franklin  County 
Cary  Plantation,  Aroostook  County 
Castle  Hill  Town,  Aroostook  County 
Caswell  Plantation,  Aroostook  County 
Chapman  Town,  Aroostook  County 
Charleston  Tov»m,  Penobscot  County 
Chariotte  Town,  Washington  County 
Chelsea  Town.  Kennebec  County 
Cherryfield  Town,  Washington  County 
Chesterville  Town,  Franklin  County 
Chester  Town,  Penobscot  County 
Clinton  Town,  Kennebec  County 
Codyville  Plantation,  Washington  County 
Columbia  Falls  Town,  Washington  County 
Columbia  Town,  Washington  County 
Cooper  Town,  Washington  County 
Corinna  Town,  Penobscot  County 
Corinth  Town,  Penobscot  County 
Cornish  Town.  York  County 
Comville  Town,  Somerset  County 
Crawford  Town,  Washington  County  , 
Crystal  Town.  Aroostook  County 
Cutler  Town,  Washington  County 
Cyr  Plantation,  Aroostook  County 
Dallas  Plantation,  Franklin  County 
Damariscotta  Town,  Lincoln  County 
Danforth  Town.  Washington  County 
Deblois  Town.  Washington  County 
Deer  Isle  Town,  Hancock  County 
Dennysville  Town,  Washington  County 
Detroit  Town,  Somerset  County 
Dexter  Town,  Penobscot  County 
Dixfield  Town,  Oxford  County 
Dixmont  Town,  Penobscot  County 
Dover  Foxcroft  Town.  Piscataquis  County 
Dresden  Town,  Lincoln  County 
Drew  Plantation,  Penobscot  County 
Durham  Town,  Androscoggin  County 
Dyer  Brook  Town,  Aroostook  County 
Eagle  Lake  Town,  Aroostook  County 
Easton  Town,  Aroostook  County 
East  Machias  Town,  Washington  County 
Edgecomb  Town,  Lincoln  County 
Edinburg  Town,  Penobscot  County 
Emeden  Town,  Somerset  County 
Etna  Town,  Penobscot  County 
Eustis  Town,  Franklin  County 
Exeter  Town,  Penobscot  County 
E  Plantation,  Aroostook  County 
Fairfield  Town.  Somerset  County 
Farmington  Town,  Franklin  County 
Fort  Fairfield  Town,  Aroostook  County 
Fort  Kent  Town,  Aroostook  County 
Frankfort  Town,  Waldo  County 
Franklin  Town,  Hancock  County 
Freedom.Town,  Waldo  County 
Frcnchville  Town,  Aroostook  County 
Fryburg  Town,  Oxford  County 
Garfield  Plantation,  Aroostook  County 
Garland  Town,  Penobscot  County 
Georgetown  Town,  Sagadahoc  County 
Gilead  Town,  Oxford  County 
Gouldsboro  Town,  Hancock  County 
Grand  Isle  Town,  Aroostook  County 
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Grand  Lake  Stream  Planta,  Washington 

County 
Greenfield  Town.  Penobscot  County 
Greenville  Town,  Piscataquis  County 
Greenwood  Town,  Oxford  County 
Hamlin  Town,  Aroostook  County 
Hammond  Plantation,  Aroostook  County 
Hancock  Town,  Hancock  County 
Hanover  Town,  Oxford  County 
Harmony  Town,  Somerset  County 
Harrington  Town,  Washington  County 
Harrison  Town,  Cumberland  County 
Hartford  Town,  Oxford  County 
Hartland  Town,  Somerset  County 
Haynesville  Town,  Aroostook  County 
Hebron  Town,  Oxford  County 
Hersey  Town,  Aroostook  County 
Highland  Plantation,  Somerset  County 
Hiram  Town,  Oxford  County 
Hodgdon  Town,  Aroostook  County 
Hollis  Town,  York  County 
Hope  Town,  Knox  County 
Houlton  Town,.  Aroostook  County 
Howland  Town,  Penobscot  County 
Industry  Town.  Franklin  County 
Island  Falls  Town,  Aroostook  County 
Islesboro  Town,  Waldo  County 
Isle  Au  Haut  Town,  Knox  County 
Jackman  Town,  Somerset  County 
Jackson  Town,  Waldo  County 
Jefferson  Town,  Lincoln  County 
Jonesboro  Town,  Washington  County 
jonesport  Town,  Washington  County 
Kenduskeag  Town,  Penobscot  County 
Kingfield  Town,  Franklin  County 
Knox  Town,  Waldo  County 
LaGrange  Town,  Penobscot  County 
Lebanon  Town,  York  County 
Leeds  Town,  Androscoggin  County 
Lee  Town,  Penobscot  County 
Levant  Town,  Penobscot  County 
Liberty  Town,  Waldo  County 
Limestone  Town,  Aroostook  County 
Limington  Town,  York  County 
Lincolnville  Town,  Waldo  County 
Lincoln  Plantation,  Oxford  County 
Lincoln  Town,  Penobscot  County 
Linnues  Town,  Aroostook  County 
Littleton  Town,  Aroostook  County 
Long  Island  Plantation,  Hancock  County 
Lubec  Town,  Washington  County 
Ludlow  Town,  Aroostook  County 
Machiasport  Town,  Washington  County 
Machias  Town.  Washington  County 
Macwahoc  Plantation,  Aroostook  County 
Madawaska  Town,  Aroostook  County 
Madison  Town,  Somerset  County 
Madrid  Town,  Franklin  County 
Mapleton  Town,  Aroostook  County 
Mariaville  Town,  Hancock  County 
Marshfield  Town,  Washington  County 
Mars  Hill  Town,  Aroostook  County 
Masardis  Town,  Aroostook  County 
Mattawamkeag  Town,  Penobscot  County 
Meddybemps  Town,  Washington  County 
Medford  Town,  Piscataquis  County 
Mercer  Town,  Somerset  County 
Merrill  Town,  Aroostook  County 
Mexico  Town,  Oxford  County 
Milbridge  Town,  Washington  County 
Monhegan  Plantation,  Lincoln  County 
Monroe  Town.  Waldo  County 
Monson  Town,  Piscataquis  County 
Monticello  Town,  Aroostook  County 
Montville  Town,  Waldo  County 
Moose  River  Town.  Somerset  County 


More  Plantation,  Aroostook  County 
Morrill  Town,  Waldo  County 
Moscow  Town,  Somerset  County 
Mount  Chase  Plantation,  Penobscot  County 
Mount  Vernon  Town,  Kennebec  County 
Naples  Town,  Cumberland  County 
Nashville  Plantation,  Aroostook  County 
Newcastle  Town,  Lincolin  County 
Newfield  Town,  York  County 
Newport  Town,  Penobscot  County 
New  Canada  Plantation,  Aroostook  County 
New  Gloucester  Town,  Cumberland  County 
New  Limerick  Town,  Aroostook  County 
New  Portland  Town,  Somerset  County 
New  Sweden  Town,  Aroostook  County 
New  Vineyard  Town,  Franklin  County 
Nobleborough  Town,  Lincoln  County 
Norridgewock  Town,  Somerset  County 
Northfield  Town,  Washington  County 
Northport  Town,  Waldo  County 
Norway  Town,  Oxford  County 
Oakfield  Town,  Aroostook  County 
Oakland  Town,  Kennebec  County 
Old  Orchard  Beach  Town,  York  County 
Orland  Town,  Hancock  County 
Orono  Town,  Penobscot  County 
Osbom  Plantation,  Hancock  County 
Otisfield  Town,  Oxford  County 
Otis  Town,  Hancock  County 
Owls  Head  Town,  Knox  County 
Oxbow  Plantation,  Aroostook  County 
Oxford  Town,  Oxford  County 
Palermo  Town,  Waldo  County 
Palmyra  Town,  Somerset  County 
Paris  Town,  Oxford  County 
Parkman  Town,  Piscataquis  County 
Parsonsfield  Town,  York  County 
Patten  Town,  Penobscot  County 
Pembroke  Town,  Washington  County 
Penobscot  Town,  Hancock  County 
Perham  Town,  Aroostook  County 
Perry  Town,  Washington  County 
Peru  Town,  Oxford  County 
Phillips  Town,  Franklin  County 
Phippsburg  Town,  Sagadahoc  County 
Pittsfield  Town,  Somerset  County 
Pittston  Town,  Kennebec  County 
Plantation  No.  14,  Washington  County 
Plantation  No.  21,  Washington  County 
Pleasant  Ridge  Plantation,  Somerset  County 
Plymouth  Town,  Penobscot  County 
Portage  Lake  Town,  Aroostook  County 
Porter  Town,  Oxford  County 
Prentiss  Plantation,  Penobscot  County 
Princeton  Town,  Washington  County 
Prospect  Town,  Waldo  County 
Rangeley  Town,  Franklin  County 
Reed  Plantation,  Aroostook  County 
Richmond  Town,  Sagadahoc  County 
Ripley  Town,  Somerset  County 
Robbinston  Town.  Washington  County 
Rome  Town,  Kennebec  County 
Roque  Bluffs  Town,  Washington  County 
Rumford  Town,  Oxford  County 
Sabattus  Town.  Androscoggin  County 
Sandy  River  Plantation,  Franklin  County 
Sanford  Town,  York  County 
Sangerville  Town,  Piscataquis  County 
Searsmont  Town,  Waldo  County 
Searsport  Town,  Waldo  County 
Sebec  Town,  Piscataquis  County 
Sedgwick  Town,  Hancock  County 
Sherman  Town,  Aroostook  County 
Skowhegan  Town,  Somerset  County 
Smithfield  Town,  Somerset  County 
Smyrna  Town,  Aroostook  County 


Solon  Town,  Somerset  County 
Somerville  Town.  Lincoln  County 
Southport  Town,  Lincoln  County 
South  Bristol  Town,  Lincoln  County 
Springfield  Town,  Penobscot  County 
Stacyville  Town.  Penobscot  County 
Starks  Town.  Somerset  County 
Stetson  Town.  Penobscot  County 
Steuben  Town,  Washington  County 
Stockholm  Town,  Aroostook  County 
Stockton  Springs  Town.  Waldo  County 
Stoneham  Town,  Oxford  County 
Stonington  Town,  Hancock  County 
Strong  Town,  Franklin  County 
St.  Agatha  Town,  Aroostook  County 
St.  Albans  Town.  Somerset  County 
St.  Francis  Town,  Aroostook  County 
St.  John  Plantation,  Aroostook  County 
Sullivan  Town.  Hancock  County 
Sumner  Town.  Oxford  County 
Surry  Town,  Hancock  County 
Swans  Island  Town,  Hancock  County 
Swanville  Town,  Waldo  County 
Talmadge  Town,  Washington  County 
Temple  Town,  Franklin  County 
The  Forks  Plantation.  Somerset  County 
Thorndike  Town,  Waldo  County 
Topsfield  Town,  Washington  County 
Tremont  Town,  Hancock  County 
Troy  Town,  Waldo  County 
Turner  Town.  Androscoggin  County 
Union  Town,  Knox  County 
Unity  Town,  Waldo  County 
Upton  Town,  Oxford  County 
Vanceboro  Town,  Washington  County 
Van  Buren  Town.  Aroostook  County 
Vienna  Town,  Kennebec  County 
Vinalhaven  Town,  Knox  County 
Wade  Town,  Aroostook  County 
Waldoboro  Town,  Lincoln  County 
Waldo  Town,  Waldo  County 
Wallagrass  Plantation,  Aroostook  County 
Waltham  Town,  Hancock  County 
Warren  Town,  Knox  County 
Washburn  Town.  Aroostook  County 
Washington  Town,  Knox  County 
Waterford  Town,  Oxford  County 
Webster  Plantation,  Penobscot  County 
Weld  Town,  Franklin  County 
Wellington  Town.  Piscataquis  County 
Wesley  Town,  Washington  County 
Westfield  Town,  Aroostook  County 
Westmanland  Plantation,  Aroostook  County 
Weston  Town,  Aroostook  County 
Westport  Town,  Lincoln  County 
West  Forks  Plantation,  Somerset  County 
West  Paris  Town.  Oxford  County 
Whitefield  Town,  Lincoln  County 
Whiting  Town.  Washington  County 
Whitneyville  Town.  Washington  County 
Willmantic  Town,  Piscataquis  County 
Windsor  Town,  Kennebec  County 
Winn  Town,  Penobscot  County 
Winterport  Town,  Waldo  County 
Winterville  Plantation,  Aroostook  County 
Winter  Harbor  Town.  Hancock  County 
Wiscasset  Town.  Lincoln  County 
Woodland  Town.  Aroostook  County 
Woodstock  Town,  Oxford  County 

Massachusetts 

Adams  Town,  Berkshire  County 
Amherst  Town,  Hampshire  County 
Athol  Town.  Worcester  County 
Ayer  Town,  Middlesex  County 
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Blackstone  Town.  Worcester  County 
Brookfield  Town.  Worcester  County 
Buckland  Town,  Franklih  County 
CharlemonI  Town.  Fran|(lin  County 
Clinton  To%»n,  Worcester  County 
Cummington  Town.  Ha^ipshire  County 
Fairhaven  Towa  Bnstoj  County 
Gay  Head  Town.  Duked  County 
Goshen  Town.  Hampshi*  County 
Great  Harrington  Town.! Berkshire  County 
Hancock  Town.  Berkshfe  County 
Hardwick  Town.  Wor 
Harwich  Town.  Bamst 
Heath  Town.  Franklin  i 
Hopedale  Town.  Worce 
Hull  Town.  Plymouth  C^nly 
Huntington  Town,  Hampshire  County 
Middlefield  Town,  Har 
Millbury  Town.  Worcea 
Millville  Town.  Worces 
Monroe  Town,  Franklir 
Montague  Town.  FranV 
New  Braintree  Town, ' 
Northfieid  Town,  Frar 
Oak  Bluffs  Town.  Duke 
Orange  Town.  Franklin  County 
Oxford  Town,  Worcest^  County 
Phillipston  Town.  Wordester  County 
Plainfield  Town,  Hampshire  County 
Plymouth  Town.  Plymoiith  County 
Provincetown  Town.  B^mstaWe  County 
Rockland  Town.  Plymojith  County 
Rowe  Town,  Franklin  County 
Royalston  Town.  Worcester  County 
Salisbury  Town,  Essex  jCounty 
Sandisfield  Town,  Berk 
Savoy  Town,  Berkshir 
Southbridge  Town,  Wc 
Sunderland  Town,  Frai 
Truro  Town,  Bamstabli 
Uxbridge  Towa  Worcester  County 
Wareham  Town.  Plymouth  County 
Ware  Town,  Hampshirte  County 
Warwick  Town,  Franklin  County 
Webster  Town.  Worcester  County 
Wellfleet  Town.  Bamsiable  County 
Wendell  Town,  Franklin  County 
Westport  Town.  Bristoi  County 
West  Springfield  Towii.  Hampden  County 
Williamsburg  Town.  Hampshire  County 

Michigan 

Adams  Township.  Aretiac  County 

*  Adams  Township,  Hillsdale  County 

*  Adams  Township.  Houghton  County 

*  Aetna  Township.  M4;osta  County 
Aetna  Township.  Misa 

*  Akron  Township.  Tii 
Albee  Township.  Sagi^ 
Albert  Township.  MoH 
Albion  Township,  Cal|i 
Algansee  Township, 

*  Allen  Township,  Hillsdale  County 
Allis  Township,  Presqjie  Isle  County 

*  Allouez  Township,  Keweenaw  County 
Aloha  Township.  Cheboygan  County 
Amber  Township.  Ma»on  County 
Amboy  Township.  Hilsdale  County 
Antioch  Township.  Wexford  County 
Antrim  Township.  Shi^awassee  County 

*  Antwerp  Township. 
Arcada  Township.  Grbtiot  County 
Arcadia  Township.  L«  peer  County 
Arcadia  Township.  M  anistee  County 
Arenac  Township,  Arjnac  County 
Argyle  Township,  Sai  ilac  County 
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Arlington  Township,  Van  Buren  County 
Arthur  Township,  Clare  County 
Arvon  Township.  Baraga  County 
Ashland  Township,  Newaygo  County 

*  Athens  Township,  Calhoun  County 
Austin  Township,  Mecosta  County 
Austin  Township,  Sanilac  County 
Au  Gres  Township.  Arenac  County 

Au  Sable  Township,  Roscommon  County 
Au  Train  Township,  Alger  County 
Avery  Township,  Montmorency  County 
Backus  Township,  Roscommon  County 
Bainbridge  Township,  Berrien  County 
Baldwin  Township.  DelU  County 
Bangor  Township.  Van  Buren  County 

*  Banks  Township.  Antrim  County 

*  Baraga  Township.  Baraga  County 
Bark  River  Township.  Delta  County 
Barton  Township,  Newaygo  County 
Bates  Township,  Iron  County 

Bay  De  Noc  Township,  Delta  County 
Bay  Mills  Township,  Chippewa  County 
Beaverton  Township,  Gladwin  County 
Beaver  Creek  Township.  Crawford  County 
Beaver  Township,  Newaygo  County 
Belknap  Township,  Presque  Isle  County 

*  Bellevue  Township.  Eaton  County 
Belvidere  Township,  Montcalm  County 
Benona  Township,  Oceana  County 
Bentley  Township,  Gladwin  County 
Benton  Township,  Berrien  County 

*  Benzonia  Township,  Benzie  County 
Bergland  Township,  Ontonagon  County 
Berlin  Township,  St.  Clair  County 

*  Berrien  Township.  Berrien  County 
Bertrand  Township,  Berrien  County 
Bessemer  Township,  Gogebic  County 
Bethany  Township,  Gratiot  County 
Bethel  Township,  Branch  County 
Big  Creek  Township.  Oscoda  County 
Big  Prairie  Township,  Newaygo  County 
Big  Rapids  Township,  Mecosta  County 

*  Bingham  Township,  Huron  County 
Bismarck  Township.  Presque  Isle  County 
Blaine  Township,  Benzie  County 

Bliss  Township,  Emmet  County 
Bloomer  Township,  Montcalm  County 
Bloomfield  Township,  Huron  County 
Bloomfield  Township,  Missaukee  County 

*  Bloomingdale  Township,  Van  Buren  County 
Blue  Lake  Township.  Kalkaska  County 

Blue  Lake  Township,  Muskegon  Connty 
Bohemia  Township,  Ontonagon  County 
Bois  Blanc  Township.  Mackinac  County 
'  Boon  Township,  Wexford  County 

*  Boston  Township,  Ionia  County 
Bourrett  Township,  Gladwin  County 

*  Boyne  Valley  Township.  Charievoix  County 

*  Brady  Township.  Saginaw  County 
Brampton  Township,  Delta  County 
Branch  Township.  Mason  County 

*  Brant  Township,  Saginaw  County 
Breen  Township,  Dickinson  County 
Brevort  Township.  Mackinac  County 

*  Bridgehampton  Township.  Sanilac  County 
Bridgeton  Township.  Newaygo  County 
Briley  Township,  Montmorency  County 
Brockway  Township,  St.  Clair  County 
Bronson  Township,  Branch  County 

*  Brookfield  Township,  Huron  County 
Brown  Township,  Manistee  County 
Bruce  Township,  Chippewa  County 
Buchanan  Township,  Berrien  County 
Buckeye  Township,  Gladwin  County 
Buel  Township,  Sanilac  County 
Buena  Vista  Township,  Saginaw  County 


*  Burdell  Township,  Osceola  County 
Burieigh  Township,  Iosco  County 

*  Buriington  Township,  Calhoun  County 

*  Buriington  Township,  Lapeer  County 
Burnside  Township,  Lapeer  County 

*  Burr  Oak  Township,  St.  Joseph  County 
Burt  Township,  Alger  County 

Buri  Township.  Cheboygan  County 

*  Bushnell  Township,  Montcalm  County 
Butler  Township,  Branch  County 
Butman  Township,  Gladwin  County 
Butterfield  Township.  Missaukee  County 
Caldwell  Township,  Missaukee  County 
Caledonia  Township.  Alcona  County 
Caledonia  Township,  Shiawassee  County 
California  Township,  Branch  County 

*  Calumet  Township,  Houghton  County 
Calvin  Township,  Cass  County 
Cambria  Township.  Hillsdale  County 

*  Camden  Township,  Hillsdale  County 

*  Campbell  Township,  Ionia  County 
Carp  Lake  Township.  Emmet  County 
Casco  Township,  Allegan  County 

*  Caseville  Township,  Huron  County 

*  Case  Township.  Presque  Isle  County 

*  Casnovia  Township,  Muskegon  County 

*  Castleton  Township,  Barry  County 

*  Cato  Township,  Montcalm  County 
Cedarville  Township.  Menominee  County 
Cedar  Creek  Township,  Wexford  County 
Centerville  Township,  Leelanau  County 
Center  Township,  Emmet  County 

*  Central  Lake  Township,  Antrim  County 
Champion  Township.  Marquette  County 
Chandler  Township.  Huron  County 
Chapin  Township.  Saginaw  County 
Chariton  Township,  Otsego  County 
Chase  Township,  Lake  County 
Chassell  Township,  Houghton  County 
Cherry  Valley  Township,  Lake  County 
Cheshire  Township,  Allegan  County 
Chester  Township,  Eaton  County 
Chestonia  Township,  Antrim  County 
Chikaming  Township,  Berrien  County 
Chippewa  Township,  Chippewa  County 
Chippewa  Township,  Mecosta  County 
Churchill  Township,  Ogemaw  County 
Clam  Union  Township,  Missaukee  County 
Clarence  Township,  Calhoun  County 
Clarendon  Township,  Calhoun  County 
Clark  Township,  Mackinac  County 
Clayton  Township,  Arenac  County 
Clearwater  Township,  Kalkaska  County 
Clement  Township.  Gladwin  County 
*Cleon  Township,  Manistee  County 
Cleveland  Township,  Leelanau  County 
Clinton  Township,  Oscoda  County 
Clyde  Township,  Allegan  County 
Coldwater  Township,  Isabella  County 
•Colfax  Township,  Benzie  County 
Colfax  Township,  Oceana  County 
Colfax  Township.  Wexford  County 
Coloma  Township,  Berrien  County 
•Colon  Township,  St.  Joseph  County 
•Columbia  Township,  Tuscola  County 
•Columbia  Township,  Van  Buren  County 
Columbus  Township,  Luce  County 
Comins  Township,  Oscoda  County 
•Concord  Township,  Jackson  County 
•Constantine  Towmship,  St.  Joseph  County 
Cornell  Township,  Delta  County 
•Corwith  Township,  Otsego  County 
Covert  Township,  Van  Buren  County 
Covington  Township,  Baraga  County 
Cross  Village  Township,  Emmet  County 
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Crystal  Falls  Township,  Iron  County 
Crystal  Township,  Montcalm  County 
Crystal  Township,  Oceana  County 
Cumming  Township,  Ogemaw  County 
Curtis  Township,  Alcona  County 
Custer  Township,  Antrim  County 
*Custer  Township,  Mason  County 
Custer  Township,  Sanilac  County 
Dafter  Township,  Chippewa  County 
*Daggett  Township,  Menominee  County 
'Dallas  Township,  Clinton  County 
Dayton  Township,  Newaygo  County 
Dayton  Township,  Tuscola  County 
*Day  Township,  Montcalm  County 
'Decatur  Township,  Van  Buren  County 
'Deep  River  Township,  Arenac  County 
'Deerfield  Township,  Lenawee  County 
'Deerfield  Township,  Mecosta  County 
'Delaware  Township,  Sanilac  County 
Denver  Township,  Isabella  County 
'Denver  Township,  Newaygo  County 
*De  Tour  Township,  Chippewa  County 
Dickson  Township,  Manistee  County 
Douglass  Township,  Montclam  County 
Dover  Township,  Lake  County 
'Dover  Township,  Lenawee  County 
Doyle  Township,  Schoolcraft  County 
Drummond  Township,  Chippewa  County 
Duncan  Township,  Houghton  County 
'Duplain  Township,  Clinton  County 
'Dwight  Township,  Huron  County 
Easton  Township,  Ionia  County 
Echo  Township,  Antrim  County 
Eckford  Township,  Calhoun  County 
Eden  Township,  Lake  County 
Eden  Township,  Mason  County 
Edwards  Township,  Ogemaw  County 
'Elba  Township,  Gratiot  County 
Elbridge  Township,  Oceana  County 
Elk  Township,  Lake  County 
*Elk  Township,  Sanilac  County 
Ellington  Township,  Tuscola  County 
Ellis  Township,  Cheboygan  County 
'Ellsworth  Township,  Lake  County 
Elmer  Township,  Oscoda  County 
Elmer  Township,  Sanilac  County 
"Elm wood  Township,  Tuscola  County 
Elm  River  Township,  Houghton  County 
Emerson  Township,  Gratiot  County 
'Emmett  Township,  St.  Clair  County 
'Empire  Township,  Leelanau  County 
Ensign  Township,  Delta  County 
Ensley  Tuwr.ship,  Newaygo  County 
Enterprise  Township,  Missaukee  County 
Erwin  Township,  Gogebic  County 
Eureka  Township,  Montcalm  County 
Evart  Township,  Osceola  County 
Eveline  Township,  Charlevoix  County 
Everett  Township,  Newaygo  County 
'Evergreen  Township,  Montclam  County 
Evergreen  Township,  Sanilac  County 
Ewing  Township,  Marquette  County 
Fairbanks  Township,  Delta  County 
Fairfield  Township,  Lenawee  County 
Fairfield  Township,  Shiawassee  County 
'Fairgrove  Township,  Tuscola  County 
Fairhaven  Township,  Huron  County 
'Fairplain  Township,  Montcalm  County 
Faithom  Township,  Menominee  County 
Fawn  River  Township,  St.  Joseph  County 
Felch  Township,  Dickinson  County 
Ferris  Township,  Montcalm  County 
Ferry  Township,  Oceana  County 
'Fife  Lake  Township,  Grand  Traverse  County 
Florence  Township,  St.  Joseph  County 
Flowerfield  Township,  St.  Joseph  County 


Flynn  Township,  Sanilac  County 
Forester  Township,  Sanilac  County 
Forest  Township,  Cheboygan  County 
'Fork  Township,  Mecosta  County 
Franklin  Township,  Clare  County 
Franklin  Township,  Houghton  County 
Freeman  Township,  Clare  County 
•Free  Soil  Township,  Mason  County 
Fremont  Township,  Isabella  County 
Fremont  Township,  Sanilac  County 
'Fremont  Township,  Tuscola  County 
Friendship  Township,  Emmet  County 
Frost  Township,  Clare  County 
'Galien  Township,  Berrien  County 
Ganges  Township,  Allegan  County 
'Garden  Township,  Delta  County 
Garfield  Township,  Clare  County 
Garfield  Township,  Kalkaska  County 
Garfield  Township,  Mackinac  County 
Garfield  Township,  Newaygo  County 
Geneva  Township,  Midland  County 
Geneva  Township,  Van  Buren  County 
Germfask  Township,  Schoolcraft  County 
Gibson  Township,  Bay  County 
Gilead  Township,  Branch  County 
Gilford  Township,  Tuscola  County 
'Gilmore  Township,  Benzie  County 
Gilmore  Township,  Isabella  County 
Gladwin  Township,  Gladwin  County 
Golden  Township,  Oceana  County 
Goodar  Township,  Ogemaw  County 
Goodwell  Township,  Newaygo  County 
Gore  Township,  Huron  County 
Gourley  Township,  Menominee  County 
Grant  Township,  Cheboygan  County 
Grant  Township,  Grand  Traverse  County 
Grant  Township,  Huron  County 
Grant  Township,  Iosco  County 
Grant  Township,  Keweenaw  County 
Grant  Township,  Mason  County 
Grant  Township.  Mecosta  County 
Grant  Township,  Newaygo  County 
'Grant  Township,  Oceana  County 
Grant  Township,  St.  Clair  County 
Greenbush  Township,  Alcona  County 
Greendale  Township,  Midland  County 
Greenland  Township,  Ontonagon  County 
Greenleaf  Township,  Sanilac  County 
Greenwood  Township,  Clare  County 
Greenwood  Township,  Oceana  County 
Greenwood  Township,  St.  Clair  County 
Greenwood  Township,  Wexford  County 
Green  Township,  Alpena  County 
Grim  Township,  Gladwin  County 
Grout  Township,  Gladwin  County 
'Gustin  Township,  Alcona  County 
Hagar  Township,  Berrien  County 
Haight  Township,  Ontonagon  County 
Hamilton  Township,  Clare  County 
Hamilton  Township,  Gratiot  County 
Hamilton  Township,  Van  Buren  County 
Hancock  Township,  Houghton  County 
'Handy  Township,  Livingston  County 
'Hanover  Township,  Wexford  County 
Harrisville  Township,  Alcona  County 
Harris  Township,  Menominee  County 
Hartford  Township,  Van  Buren  County 
Hartwick  Township,  Osceola  County 
Hart  Township,  Oceana  County 
Hastings  Township,  Barry  County 
'Hawes  Township,  Alcona  County 
Hayes  Township,  Clare  County 
Haynes  Township,  Alcona  County 
Hay  Township,  Gladwin  County 
Heath  Township,  Allegan  County 
Hebron  Township,  Cheboygan  County 


Hematite  Township,  Iron  County 
Henderson  Township.  Wexford  County 
Hendricks  Township,  Mackinac  County 
Henrietta  Township,  Jackson  County 
'Hersey  To%vnship,  Osceola  County 
Highland  Township,  Osceola  County 
'Hillman  Township,  Montmorency  County 
Hill  Township,  Ogemaw  County 
Hinton  Township,  Mecosta  County 
Holland  Township,  Missaukee  County 
Holmes  Township,  Menominee  County 
Holton  Township,  Muskegon  County 
'Homer  Township,  Calhoun  County 
'Homestead  Township.  Benzie  County 
'Home  Township,  Montcalm  County 
Home  Township,  Newaygo  County 
Hope  Township,  Barry  County 
Hope  Township,  Midland  County 
'Hopkins  Township,  Allegan  County 
Horton  Township,  Ogemaw  County 
Houghton  Township,  Keweenaw  County 
Hudson  Township,  Charlevoix  County 
'Hudson  Township,  Lenawee  County 
Hudson  Township,  Mackinac  County 
Hulbert  Township,  Chippewa  County 
Humboldt  Township,  Marquette  County 
Huron  Township,  Huron  County 
'Indianfields  Township,  Tuscola  County 
Inland  Township,  Benzie  County 
Interior  Township,  Ontonagon  County 
Inwood  Township,  Schoolcraft  County 
'  Ionia  Township,  Ionia  County 
Ira  Township,  St.  Clair  County 
Ironwood  Township,  Gogebic  County 
'  Iron  River  Township,  Iron  County 
'  Irving  Township,  Barry  County 
Jasper  Township,  Midland  County 
Jefferson  Township,  Cass  County 
Jefferson  Township,  Hillsdale  County 
'  Jonesfield  Township,  Saginaw  County 
Jordan  Township,  Antrim  County 
Joyfield  Township,  Benzie  County 
Juniata  Township,  Tuscola  County 
Kalamo  Township.  Eaton  County 
Kasson  Township,  Leelanau  County 
'  Kearney  Township,  Antrim  County 
Keeler  Township,  Van  Buren  County 
Keene  Township,  Ionia  County 
Kenockee  Township,  St.  Clair  County 
Kimball  Township.  St.  Clair  County 
'  Kingston  Township,  Tuscola  County 
Kinross  Township,  Chippewa  County 
Klacking  Township,  Ogemaw  County 
Koehler  Township,  Cheboygan  County 

*  Koylton  Township,  Tuscola  County 
Krakow  Township,  Presque  Isle  County 
Lafayette  Township,  Saginaw  County 
Laird  Township,  Houghton  County 
Lakefield  Township,  Luce  County 
Lakefield  Township,  Saginaw  County 
Lake  Township,  Menominee  County 
Lake  Township,  Roscommon  County 
Lamotte  Township,  Sanilac  County 

'  Lanse  Township,  Baraga  County 

*  Lawrence  Township.  Van  Buren  County 

*  La  Grange  Township.  Cass  County 

*  Leavitt  Township,  Oceana  County 

'  Lebanon  Township,  Clinton  County 
'  Leelanau  Township,  Leelanau  County 
Lee  Township.  Allegan  County 
Lee  Township.  Calhoun  County 
Lee  Township,  Midland  County 
'  Lenox  Township,  Macomb  County 
Leonidas  Tovmship,  St.  Joseph  County 
Leoni  Township,  Jackson  County 
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*  Lexington  Town»hip,  Sanilac  County 

*  Le  Roy  Township,  Osceola  County 
Liberty  Township.  Wexford  County 
Lilley  Township.  Newaygo  County 
Limestone  Township,  Alger  County 
Lincoln  Township,  Are«ac  County 
Linootn  Township.  Clane  County 

*  Lincoln  Township,  Huron  County 
Lincoln  Township.  Isabella  County 
Lincoln  Township.  Newaygo  County 
Litchrield  Township,  Hillsdale  County 

*  Litflefield  Township,  fjnmet  County 
Logan  Township.  Masoti  County 
Logan  Township,  Ogentaw  County 
London  Township,  Mcsroe  County 
Long  Rapids  Township,  Alpena  County 
Loud  Township,  Montrtorency  County 
Lovells  Township,  Crawford  County 

*  Lyons  Township,  Ionia  County 
Lyon  Township.  Roscommon  County 

*  Mackinaw  Township,  Cheyboygan  County 
Macon  Township.  Lenawee  County 
Madison  Township.  Lenawee  County 

*  Mancelona  To»vn8hip ,  Antrim  County 

*  Manistee  Township,  Manistee  County 
Manistique  Township,  Schoolcraft  County 
Manlius  Township,  All  ;gan  County 
Mansfield  Township,  lion  County 
Maple  Forest  Township.  Crawford  County 

*  Maple  Grove  Township.  Barry  County 

*  Maple  Grove  Township.  Manistee  County 

*  Maple  Ridge  Township,  Delta  County 

*  Maple  River  Township,  Emmet  County 
Maple  Valley  Townshib.  Montcalm  County 
Maple  Valley  Townshib,  Sanilac  County 

*  Marathon  Township. (Lapeer  County 

*  Marcellus  Township.  jCass  County 
Marengo  Township,  Calhoun  County 
Marenisco  Township,  Cogebic  County 
Marilla  Township.  Maaistee  County 

*  Marion  Township,  Ofceola  County 
Marion  Township.  Sagjnaw  County 

*  Marion  Township,  Sanilac  County 
Markey  Township,  Roscommon  County 

*  Marlette  Township,  $anilac  County 
Marquette  Township.  Mackinac  County 
Martiny  Township.  Me(costa  County 

*  Martin  Township.  Aljegan  County 
Masonville  Township.  Delta  County 

*  Mason  Township,  Anenac  County 
Mason  Township.  Casf  County 

*  Mastodon  TownshipJ  Iron  County 
Matchwood  TownshiJ  Ontonagon  County 
Mathias  Township,  Alfer  County 
Matteson  Township,  fiiranch  County 
Mayfield  Township,  Gfand  Traverse  County 

*  McKinley  Township.lEmmel  County 
•McMillan  Township,  tuce  County 
McMillan  Township,  Ontonagon  County 
"Meade  Township.  Huron  County 
"Mecosta  Township.  Mecosta  County 
Medina  Township.  Leaawee  County 
Mellen  Township.  Menominee  County 
Melrose  Township.  Charlevoix  County 
•Mendon  Township.  ^.  Joseph  County 
Mentor  Tovynship.  Cheboygan  County 
Mentor  Township.  Oscoda  County 
Merrill  Township,  Newaygo  County 
Merritt  Township,  Bajl  County 

M«tz  Township.  Presiie  Isle  County 
Meyer  Township.  Mei^ominee  County 
Michigamme  Townshib.  Marquette  County 
Middle  Branch  Town^iip,  Osceola  County 
Mikado  Township,  Alcona  County 
Millbrook  Township,  Mecosta  County 
Millen  Township,  Alcbna  County 


Mills  Township.  Midland  County 
Mills  Township,  Ogemaw  County 
•Minden  Township,  Sanilac  County 
Mitchell  Township,  Alcona  County 
Moffatt  Township,  Arenac  County 
Moltke  Township,  Presque  Isle  County 
Monroe  Township.  Newaygo  County 
Montcalm  Township,  Montcalm  County 
Monterey  Township.  Allegan  County 
Montmorency  Township,  Montmorency 

County 
Moore  Township,  Sanilac  County 
Moorland  Township,  Muskegon  County 
Moscow  Township.  Hillsdale  County 
Mottville  Tovwiship.  St.  Joseph  County 
Mount  Forest  Township,  Bay  County 
Mount  Morris  Township.  Genesee  County 
Mueller  Township.  Schoolcraft  County 
Mullet  Totvnship,  Cheboygan  County 
Munising  Township,  Alger  County 
Munro  Tovvmship,  Cheboygan  County 
*Mussey  Township,  St.  Clair  County 
'Nadeau  Township.  Meoominee  County 
Nahma  Township,  Delta  County 
Nester  Township,  Roscommon  County 
Newark  Township.  Gratiot  County 
Newberg  Township,  Cass  County 
"Newfield  Township,  Oceana  County 
•Newkirk  Township,  Lake  County 
Newton  Township,  Mackinac  County 
New  Haven  Township.  Gratiot  County 
New  Haven  Township,  Shiawassee  County 
Niles  Township,  Berrien  County 
Noble  Township,  Branch  County 
Norman  Township,  Manistee  County 
North  Allis  Township,  Presque  Isle  County 
'North  Plains  Township,  Ionia  County 
North  Shade  Township,  Gratiot  County 
North  Star  Township,  Gratiot  County 
Norwich  Township,  Missaukee  County 
Norwich  Township,  Newaygo  County 
Norwook  Township.  Charlevoix  County 
Nottawa  Township,  Isabella  County 
•Nottawa  Township,  St.  Joseph  County 
Novesta  Township.  Tuscola  County 
*Nunda  Township,  Cheboygan  County 
Ocqueoc  Township,  Presque  Isle  County 
'Odessa  Township,  Ionia  County 
Ogden  Township,  Lenawee  County 
Ogemaw  Township,  Ogemaw  County 
'Oliver  Township.  Huron  County 
'Ontonagon  Township.  Ontonagon  County 
Orangeville  Township,  Barry  County 
Orange  Township,  lona  County 
Orange  Township,  Kalkaska  County 
Orient  Township,  Osceola  County 
Orleans  Township,  Ionia  County 
'Oronoko  Township,  Berrien  County 
Osceola  Township,  Houghton  County 
Osceola  Township,  Osceola  County 
Oscoda  Township,  Iosco  County 
Ossineke  Township,  Alpena  County 
Otisco  Township,  Ionia  County 
Otto  Township,  Oceana  County 
*Ovid  Township,  Clinton  County 
'Paradise  Township,  Grand  Traverse  County 
Paris  Township,  Huron  County 
Park  Township,  St.  Joseph  County 
'Parma  Township.  Jackson  County 
'Paw  Paw  Township,  Van  Buren  County 
•Penn  Township,  Cass  County 
Pentland  Township,  Luce  County 
Pickford  Township.  Chippewa  County 

•Pierson  Township,  Montcalm  County 
Pine  Grove  Township,  Van  Buren  County 
Pine  River  Township,  Gratiot  County 


Pine  Township.  Montcalm  County 
Pinora  Township,  Lake  County 
Pioneer  Township,  Missaukee  County 
'Pipestone  Township.  Berrien  County 
Pittsford  Township,  Hillsdale  County 
Plainfield  Township,  Iosco  County 
Platte  Township,  Benzie  County 
Pleasanton  Township,  Manistee  County 
•Pleasant  Plains  Township.  Leelanau  County 
'Pleasant  Plains  Twp.,  Lake  County 
Pokagon  Township,  Cass  County 
Portage  Township,  Houghton  County 
Portage  Township.  Mackinac  County 
Porter  Township,  Cass  County 
Porter  Township,  Midland  County 
'Port  Austin  Township,  Huron  County 
Port  Huron  Township,  St.  Clair  County 
'Posen  Township.  Presque  Isle  County 
Powell  Township,  Marquette  County 
Prairieville  Township.  Barry  County 
Pulaski  Township.  Jackson  County 
Pulawski  Township.  Presque  Isle  County 
'Quincy  Township.  Branch  County 
Quincy  Township,  Houghton  County 
Ransom  Township,  Hillsdale  County 
'Ravenna  Township.  Muskegon  County 
Reading  Township,  Hillsdale  County 
Readmond  Township,  Emmet  County 
Redding  Township,  Clare  County 
Reeder  Township,  Missaukee  County 
Reno  Township.  Iosco  County 
Republic  Township,  Marquette  County 
'Reynolds  Township.  Montcalm  County 
Richland  Township.  Missaukee  County 
Richland  Township,  Montcalm  County 
•Richland  Township,  Ogemaw  County 
Richmond  Township,  Marquette  County 
Richmond  Township,  Osceola  County 
Rich  Township,  Lapeer  County 
'Ridgeway  Township,  Lenawee  County 
Riga  Township,  Lenawee  County 
Riverside  Township,  Missaukee  County 
Riverton  Township,  Mason  County 
Rockland  Township,  Ontonagon  County 
'Rock  River  Township,  Alger  County 
Rolland  Township,  Isabella  County 
'Rollin  Township.  Lenawee  County 
Rome  Township.  Lenawee  County 
Ronald  Township,  Ionia  County 
Roscommon  Township,  Roscommon  County 
Rose  Lake  Township,  Osceola  County 
Rose  Township.  Ogemaw  County 
Royal  Oak  Township,  Oakland  County 
•Rubicon  Township,  Huron  County 
Rudyard  Township,  Chippewa  County 
Rush  Township,  Shiawassee  County 
Rust  Township,  Montmorency  County 
Sage  Township,  Gladwin  County 
Sagola  Township.  Dickinson  County 
Sand  Beach  Township,  Huron  County 
'Sanilac  Township.  Sanilac  County 
Sauble  Township,  Lake  County 
•Schoolcraft  Township,  Houghton  County 
Scipio  Township,  Hillsdale  County 
'Sebewaing  Township,  Huron  County 
Sebewa  Township,  Ionia  County 
Selma  Township,  Wexford  County 
Seneca  Township,  Lenawee  County 
Seney  Township,  Schoolcraft  County 
Seville  Township,  Gratiot  County 
•Shelby  Township.  Oceana  County 
Sheridan  Township,  Calhoun  County 
Sheridan  Township,  Clare  County 
Sheridan  Township,  Huron  County 
Sheridan  Township,  Mason  County 
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Sheridan  Township,  Mecosta  County 
Sheridnii  Township.  Newaygo  County 
Sherman  Township.  Cladwtn  Cowity 
Sherman  Townririp,  Haron  County 
Sherman  Township.  Isabella  County 
Sherman  Township.  Keweenaw  Comty 
'Sherman  Township.  Mason  County 
Sherman  Township.  Osceola  County 
'Sherwood  Township.  Branch  Coonty 
'Sidney  Township.  Montcahn  County 
Sigel  Township.  Huron  County 
Silver  Creek  Township.  Cass  Comity 
Skandia  Township.  Marquette  County 
'Slagle  Township.  Wexford  County 
Sodus  Township.  Benien  County 
Solon  Township,  Leelanau  County 
South  Ann  Township.  Charievoix  County 
Sough  Branch  Township.  Crawford  County 
South  Haven  Township.  Van  Bnren  Cooniy 
'Spalding  Township,  Menominee  County 
Spaulding  Township.  Saginaw  County 
'Speaker  Township.  Sanilac  County 
Springdale  Township,  Manistee  County 
Springfield  Township.  Kalkaska  County 
'Springport  Township.  |ackson  County 
'Springville  Township,  Wexford  County 
Spurr  Township,  Baraga  County 
Stambaugh  Township,  Iron  County 
Standish  Township,  Arenac  County 
Stannard  Township.  Ontonagon  County 
Stanton  Township.  Houghton  County 
Star  Township,  Antrim  County 
Stephenson  Township.  Menominee  County 
Stronach  Township,  Manistee  County 
'St,  Charles  Township,  Sa|pnaw  County 
St.  James  Township,  Charlevoix  County 
Sugar  Island  Township,  Chippewa  County 
Summerfield  Township,  Monroe  Coimty 
Summit  Township,  Mason  County 
Sumner  Township,  Gratiot  County 
Superior  Township,  Chippewa  County 
Sweetwater  Township,  Lake  County 
Sylvan  Township,  Osceola  Comity 
Tawas  Township,  Iosco  County 
'Tekonsha  Township,  Calhoun  County 
Thompson  Township,  Schoolcraft  County 
'Three  Oaks  Township.  Berrien  County 
Tompkins  Township,  Jackson  County 
Torch  Lake  Township.  Houghton  County 
Trout  Lake  Township,  Chippewa  County 
Trowbridge  Township.  Allegan  Coimty 
Troy  Township,  Newaygo  County 
Turin  Township,  Marquette  County 
'Turner  Township,  Arenac  County 
Tuscarora  Township.  Cheboygan  County 
'Tyrone  Township,  Kent  County 
Unadilla  Township,  Livingston  County 
'Union  Township.  Branch  County 
Valley  Towmship.  Allegan  County 
'Vermontville  Township.  Eaton  County 
Verona  Township.  Huron  County 
Victory  Township.  Mason  County 
Vienna  Township.  Montmorency  County 
Volinia  Township.  Cass  County 
Wakefield  Township,  Gogebic  County 
Wales  Township,  St.  Clair, County 
Walker  Township.  Cheboygan  County 
Walton  Township.  Eaton  County 
Warner  Township,  Anlrini  County 
Washington  Township.  Gratiot  County 
'Washington  Townslip,  Sanilac  County 
Waterloo  Township.  Jackson  County 
Watersmeet  Township,  Gogebic  County 
Watertown  Township,  Samlac  County 
Watertown  Township.  Tuscola  County 
Watervliet  Township.  Berrien  County 


Watson  Township.  ABepn  County 
Waucedah  Township.  Dickinson  Coonty 
Waveily  Towndiip.  Obeboyfan  County 
Wayne  Township.  Cass  Coanty 
Weare  Township.  Oceana  County 
'Webber  Township.  Lake  County 
Weesaw  Township.  Berrien  County 
'Weldon  Township,  Benzie  County 
Wellington  Township,  Alpena  County 
Wells  Township,  Delta  County 
Wells  Township,  Marquette  County 
Wells  Township,  Tuscola  County 
West  Branch  Tonvnship,  Dickinson  County 
West  Branch  Township.  Ogemaw  County 
Wexford  Township.  Wexford  County 
Wheatland  Township.  Hillsdale  County 
Wheatland  Township.  Mecosta  County 
Wheatland  Township,  Sanilac  County 
'Wheeler  Township,  Gratiot  County 
Whitefish  Township,  Chippewa  County 
'White  Pigeon  Township,  SL  Joseph  County 
Whitney  Township,  Arenac  County 
Wilcox  Township,  Newaygo  County 
'Wilmot  Township,  Cheboygan  County 
Wilson  Township,  Alpena  County 
Wilson  Township,  Charievoix  County 
Winfield  Township,  Montcalm  County 
'Winsor  Township,  Huron  County 
Winterfield  Township,  Clare  County 
Wise  Township.  Isabella  County 
Wisner  Township.  Tuscola  County 
Woodbridge  Township.  Hillsdale  County 
'Woodstock  Township.  Lenawee  County 
Worth  Township,  Senilac  County 
Wright  Township,  Ottawa  County 
Yates  Township.  Lake  County 

New  Hampshire 

Albany  Town,  Carroll  County 
Alexandria  Town,  Grafton  County 
Alstead  Town,  Cheshire  County 
Ashland  Town,  Grafton  County 
Bartlett  Town,  Carroll  County 
Bath  Town,  Grafton  County 
Benton  Town.  Grafton  County 
Bradford  Town.  Merrimack  County 
Campton  Town,  Grafton  County 
Canaan  Town.  Grafton  County 
Center  Conway  Towa  Carroll  County 
Center  Harbor  Town,  Belknap  County 
Chatham  Town,  Carroll  County 
Columbia  Town,  Coos  County 
Dalton  Town,  Coos  County 
Deering  Town,  Hillsborough  County 
Dorchester  Town.  Grafton  County 
Dublin  Town,  dieshire  County 
Dummer  Town,  Coos  County 
Durham  Town,  Strafford  County 
Eaton  Town,  Carroll  County 
Effingham  To%vn,  Carroll  County 
Farmington  Town.  Strafford  County 
Franconia  Town.  Grafton  County 
Grafton  Town,  Grafton  County 
Greenfield  Town,  Hillsborough  County 
Groton  Town,  Grafton  County 
HennikerTown,  Merrimack  County 
Hill  Town,  Merrimack  County 
Lancaster  Town.  Coos  County 
Landaff  Town.  Grafton  County 
Lempster  Town.  Sullivan  County 
Lincoln  Town,  Grafton  County 
Lisbon  Town,  Grafton  County 
Littleton  Town,  Grafton  County 
Lyman  Town,  Grafton  County 
Middleton  Town,  Strafford  County 
Nelson  Town,  Cheshire  County 


Newbury  Town,  Merrimack  County 
New  Hampton  Town.  Belknap  County 
Northumberiand  Town.  Coos  County 
Piermont  Town.  Grafton  County 
Pittsburg  Town.  Coos  County 
Plymouth  Town.  Grafton  County 
Springfield  Town,  Sullivan  County 
Stark  Town,  Coos  County 
Stewartstown  Towa  Coos  County 
Stratford  Town,  Coos  County 
Troy  Town,  Cheshire  County 
Unity  Town,  Sullivan  County 
Wakefield  Town,  Carroll  County 
Warner  Town.  Merrimack  County 
Warren  Town.  Grafton  County 
Wentworlh  Town.  Grafton  County 
Whitefield  Town.  Coos  County 
Winchester  Town.  Cheshire  County 
Woodstock  Town.  Grafton  County 

New  Jersey 

Belleville  Township.  Essex  County 
Berlin  Township.  Camden  County 
Commercial  Township.  Cumberland  County 
Deerfield  Township,  Cumberland  County 
Dennis  Township,  Cape  May  County 
Downe  Township,  Cumberiand  County 
Fairfield  Township.  Cumberland  County 
Greenwich  Towmship,  Cumberfand  County 
Hillside  Township.  Union  County 
Lawrence  Township.  Cumberland  County 
Lower  Alloways  Creek  Township.  Salem 

County 
Mannington  Township.  Salem  County 
Maurice  River  Township.  Cumberiand 

County 
Middle  Township,  Cape  May  County 
Montclair  Township.  Essex  County 
Mount  Holly  Township.  Buriington  County 
MuUica  Township,  Atlantic  County 
Neptune  Township,  Monmouth  County 
New  Hanover  Township,  Buriington  County 
North  Bergen  Township,  Hudson  County 
Oldmans  Township.  Salem  County 
Oxford  Township.  Warren  County 
Pennsauken  Township.  Camden  County 
Pittsgrove  Township.  Salem  County 
Pohatcong  Township,  Warren  County 
Riverside  Township,  Biateigton  County 
Shrewsbury  Township.  Monmouth  County 
Stow  Creek  Township.  Cumberland  County 
Upper  Deerfield  Township,  Cumberland 

County 
Washington  Township.  Borhngton  County 
Weehawken  Township.  Hudson  County 
Woolwich  Township.  Gloucester  County 

New  York 

'Adams  Towm,  Jefferson  County 
'Addison  Town.  Steuben  County 
Alabama  Town,  Genesee  County 
'Albion  Town,  Orleans  County 
'Albion  Town.  Oswego  County 
'Alexander  Town,  Genesee  County 
'Alexandria  Town,  Jefferson  County 
'Alfred  Town.  Allegany  County 
'Allegany  Town.  Cattaraugus  Countj- 
Allen  Town.  Allegany  County 
Alma  Town.  ASegany  County 
, '  Altamont  Town,  Franklin  County 
Altona  Town,  Qrnton  County 
'Amsterdam  Town.  Montgomery  Couuty 
Ancram  Town.  Columbia  Coo«ty 
'Andes  Town.  Ddaware  County 
'  Andover  Town,  Allegany  County 
'Angelica  Town,  Allegany  County 
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Annsville  Town.  Oneida 
'Antwerp  Town,  jefferso 
•Arcadia  Town.  Wayne 
*  Argyle  Town,  Washin; 
Arietta  Town,  Hamilton 
Ashford  Town.  Cattarai^ 
'Ashland  Town,  Chem 
Ashland  Town,  Greene 
'Athens  Town,  Greene 
"Attica  Town,  Wyominf 
'Augusta  Town,  Oneida 
•Au  Sable.  Clinton 
Ava  Town,  Oneida  Cou 
'Avon  Town,  Livingstor 
'Bainbridge  Town,  Ch 
Baldwin  Town,  Chemu 
Bangor  Town.  Franklin 
Barre  Town,  Orleans 
Barringlon  Town,  Yates 
'Barton  Town,  Tioga 
Batavia  Town,  Genesee 
'Bath  Town,  Steuben  C( 
Beekmantown  Town, 
Belfast  Town,  Allegany 
Bellmont  Town.  Frankli 
Benson  Town,  Hamilton 
'Benton  Town,  Yates 
'Bergen  Town,  Genesee 
Berlin  Town,  Rensselaer 
Bethany  Town,  Genesee 
Bethel  Town,  Sullivan 
Birdsall  Town,  Allegan 
Black  Brook  Town,  Clin 
Bleecker  Town.  Fulton 
Blenhein  Town,  Schoha^i 
'Bolivar  Town,  Allegan 
Bolton  Town,  Warren 
Bombay  Town,  Franklin 
'Boonville  Town,  Oneida 
Bovina  Town,  Delaware 
Boylston  Town,  Oswegi 
Bradford  Town,  Steuber 
Brandon  Town,  Frankl 
'Brant  Town,  Erie  County 
Brasher  Town,  St. 
'Bridgewater  Town, 
Brighton  Town,  Frankl 
'Broadalbin  Town,  Fult 
Brookfield  Town,  Madis 
'Brownville  Town, 
'Brutus  Town.  Cayuga 
'Burke  Town,  Franklin 
Burlington  Town,  Otseg^ 
'Bums  Town,  Allegany 
Cairo  Town,  Greene 
'Cambridge  Town,  WaA 
'Camden  Town.  Oneida 
Cameron  Town,  Steube 
'Canajoharie  Town. 
'Candor  Town,  Tioga 
Caneadea  Town 
'Canisted  Town,  Steub( 
'Canton  Town.  St. 
'Cape  Vincent  Town, 
Carlton  Town.  Orleans 
Caroga  Town,  Fulton 
Caroline  Town,  Tompk 
'Carrollton  Town, 
'Castile  Town,  Wyomi 
'Catharine  Town,  Schu 
Catlin  Town.  Chemung 
'Cato  Town,  Cayuga  C( 
'Catskill  Town,  Greene 
Cayuta  Town,  Schuyler 
Centerville  Town, 
"Champion  Town,  Jeffe^! 
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'Champlain  Town,  Clinton  County 
'Chateaugay  Town,  Franklin  County 
'Chautauqua  Town,  Chautauqua  County 
Chazy  Town,  Clinton  County 
Chemung  Town,  Chemung  County 
'Cherry  CreeK  Town,  Chautauqua  County 
'Cherry  Valley  Town,  Otsego  County 
'Chesterfield  Town,  Essex  County 
Chester  Town,  Warren  County 
Cincinnatus  Town,  Cortland  County 
Clare  Town,  St.  Lawrence  County 
'Clayton  Town,  Jefferson  County 
Clifton  Town,  St.  Lawrence  County 
Clinton  Town,  Clinton  County 
Clymer  Town,  Chautauqua  County 
'Cobleskill  Town,  Schoharie  County 
Colchester  Town,  Delaware  County 
Cold  Spring  Township,  Cattaraugus  County 
'Collins  Town,  Erie  County 
Colton  Town,  St.  Lawrence  County 
Columbia  Town,  Herkimer  County 
Columbus  Town,  Chenango  County 
'Concord  Town,  Erie  County 
Conesville  Town,  Schoharie  County 
'Conewango  Town,  Cattaraugus  County 
Conquest  Town,  Cayuga  County 
Constable  Town,  Franklin  County 
Copake  Town,  Columbia  County 
'Corinty  Town,  Saratoga  County 
'Coxsackie  Town,  Greene  County 
'Croghan  Town,  Lewis  County 
Crown  Point  Town,  Essex  County 
Cuyler  Town,  Cortland  County 
'Dannemora  Town,  Clinton  County 
Dansville  Town,  Steuben  County 
Danube  Town,  Herkimer  County 
Darien  Town,  Genesee  County 
'Dayton  Town,  Cattaraugus  County 
Day  Town,  Saratoga  County 
Decatur  Town,  Otsego  County 
Deerpark  Town,  Orange  County 
Delaware  Town,  Sullivan  County 
'Delhi  Town,  Delaware  County 
'Denmark  Town,  Lewis  County 
Denning  Town,  Ulster  County 
'De  Kalb  Town.  St.  Lawrence  County 
De  Peyster  Town,  St.  Lawrence  County 
'De  Ruyter  Town,  Madison  County 
'Diana  Town,  Lewis  County 
Dickinson  Town,  Franklin  County 
'Dix  Town.  Schuyler  County 
Dresden  Town,  Washington  County 
Dunkirk  Town,  Cl.autauqua  Co  .nty 
Durham  Town,  Greene  County 
Eagle  Town.  Wyoming  County 
'Easton  Town,  Washington  County 
East  Otto  Town,  Cattaraugus  County 
'Eaton  Town,  Madison  County 
Eden  Town,  Erie  County 
Edinburg  Town,  Saratoga  County 
Edmeston  Town,  Otsego  County 
'Edwards  Town,  St.  Lawrence  County 
'Elba  Town.  Genesee  County 
Ehzabethtown  Town,  Essex  County 
Ellenburg  Town,  Clinton  County 
'  Ellicottville  Town,  Cattaraugus  County 
Ellington  Town,  Chautauqua  County 
'EUisburg  Town,  Jefferson  County 
Enfield  Town,  Tompkins  County 
Ephratah  Town,  Fulton  County 
Erin  Town,  Chemung  County 
Esopus  Town,  Ulster  County 
Essex  Town,  Essex  County 
'Evans  Town.  Erie  County 
Exeter  Town,  Otsego  County 
'Fairfield  Town,  Herkimer  County 


'Fallsburg  Town.  Sullivan  County 
Farmersville  Town.  Cattaraugus  County 
Fenner  Town,  Madison  County 
Fine  Town,  St.  Lawrence  County 
Florence  Town,  Oneida  County 
Fort  Covington  Town,  Franklin  County 
'Fort  Edward  Town,  Washington  County 
Fowler  Town,  St.  Lawrence  County 
'Frankfort  Town,  Herkimer  County 
Franklinville  Town,  Cattaraugus  County 
'Franklin  Town,  Delaware  County 
Franklin  Town,  Franklin  County 
Freedom  Town,  Cattaraugus  County 
Freetown  Town,  Cortland  County 
Fremont  Town,  Steuben  County 
Fremont  Town,  Sullivan  County 
French  Creek  Town,  Chautauqua  County 
Friendship  Town,  Allegany  County 
Fulton  Town,  Schoharie  County 
'Gainesville  Town,  Wyoming  County 
'Galen  Town,  Wayne  County 
Genesee  Falls  Town,  Wyoming  County 
Genesee  Town,  Allegany  County 
'Geneseo  Town,  Livingston  County 
Genda  Town,  Cayuga  County 
Georgetown  Town,  Madison  County 
'German  Flatts  Town,  Herkimer  County 
German  Town,  Chenango  County 
Gilboa  Town,  Schoharie  County 
'Gouvemeur  Town,  St.  Lawrence  County 
Granger  Town,  Allegany  County 
'Granville  Town,  Washington  County 
Great  Valley  Town,  Cattaraugus  County 
Greenfield  Town,  Saratoga  County 
Greenville  Town,  Greene  County 
'Greenwich  Town,  Washington  County 
Greenwood  Town,  Steuben  County 
'Green  Island  Town,  Albany  County 
Greig  Town,  Lewis  County 
Groveland  Town,  Livingston  County 
Grove  Town,  Allegany  County 
Guilford  Town,  Chenango  County 
Hadley  Town,  Saratoga  County 
Hague  Town,  Warren  County 
Halcott  Town,  Greene  County 
Hamden  Town,  Delaware  County 
'Hamilton  Town,  Madison  County 
'Hammond  Town,  St.  Lawrence  County 
'Hancock  Town,  Delaware  County 
'Hannibal  Town,  Oswego  County 
'Hanover  Town,  Chautauqua  County 
Hardenbergh  Town,  Ulster  County 
Harford  Town,  Cortland  County 
'Harmony  Town,  Chautauqua  County 
'Harpersfield  Town,  Delaware  County 
'Harrietstown  Town,  Franklin  County 
Harrisburg  Town,  Lewis  County 
Hartford  Town,  Washington  County 
'Hartland  Town,  Niagara  County 
Hartsville  Town,  Steuben  County 
Hartwick  Town,  Otsego  County 
Hebron  Town,  Washington  County 
'Hector  Town,  Schuyler  County 
Henderson  Town,  Jefferson  County 
'Herkimer  Town,  Herkimer  County 
'Hermon  Town,  St.  Lawrence  County 
Highland  Town,  Sullivan  County 
Hillsdale  Town,  Columbia  County 
Hinsdale  Town,  Cattaraugus  County 
Holland  Town,  Erie  County 
'Hoosick  Town,  Rensselaer  County 
Hope  Town,  Hamilton  County 
Hopkinton  Town,  St.  Lawrence  County 
Horicon  Town,  Warren  County 
Hornby  Town,  Steuben  County 
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'Horseheads  Town.  Chemung  County 
'Hounsfield  Town,  Jefferson  Cotuity 
Howard  Town,  Steuben  County 
'Hume  Town.  Allegany  County 
Humphrey  Town.  Cattaraugus  County 
'Hunter  Town.  Greene  County 
Independence  Town.  Allegany  County 
Indian  Lake  Town.  Hamilton  County 
Inlet  Town,  Hamilton  County 
*Ira  Towa  Cayuga  County 
Ischua  Town.  Cattaraugus  County 
Italy  Town.  Yates  County 
Jasper  Town,  Steuben  County 
jay  Town,  Essex  County 
Jefferson  Town,  Schoharie  County 
•Jerusalem  Town,  Yates  County 
Jewett  Town,  Greene  County 
Johnsburg  Town.  Warren  County 
Junius  Town,  Seneca  County 
"Kingsbury  Town.  Washington  County 
Kortright  Town.  Delaware  County 
'Lake  George  Town.  Warren  County 
Lake  Luzerne  Town,  Warren  County 
'Lake  Pleasant  Town.  Hamilton  Coitnty 
'Lancaster  Towm,  Erie  County 
Lawrence  Town,  St.  Lawrence  Ca«nty 
Lebanon  Town,  Madison  County 
'Ledyard  Town,  Cayuga  County 
'Lenox  Town,  Madison  County 
Leon  Town,  Cattaraugus  County    . 
Lewis  Town,  Essex  County 
Lewis  Town,  Lewis  County 
Lexington  Town,  Greene  County 
'Leyden  Town,  Lewis  County 
*Le  Ray  Town.  Jefferson  County 
*Le  Roy  Town.  Genesee  County 
'Liberty  Town.  Sullivan  County 
Lincklaen  Town.  Chenango  County 
Lisbon  Town,  St.  Lawrence  County 
'Lisle  Town,  Broome  County 
Little  Falls  Town,  Herkimer  County 
'Little  Valley  Town,  Cattaraugus  County 
Locke  Town,  Cayuga  County 
*Lodi  Town.  Seneca  County 
Long  Lake  Town,  Hamilton  County 
Lorraine  Town,  Jefferson  County 
'Lowville  Town,  Lewis  County 
'Lyme  Town,  Jefferson  County 
Lydon  Town,  Cattaraugus  County 
'Lyonsdale  Town,  Lewis  County 
'Lyons  Town.  Wayne  County 
Machias  Town.  Cattaraugus  County 
Macomb  Town,  St.  Lawrence  County 
'Madison  Town,  Madison  County 
Madrid  Town,  St.  Lawrence  County 
'Malone  Town,  Franklin  County 
'Mamakating  Town,  Sullivan  County 
'Manheim  Town.  Herkimer  County 
Mansfield  Town,  Cattaraugus  County 
'Marathon  Town.  Cortland  County 
Martinsburg  Town.  Lewis  County 
'Maryland  Town.  Otsego  County 
Masonville  Town,  Delaware  County 
'Massena  Town,  St.  Lawrence  County 
'Mayfield  Town,  Fulton  County 
McDonough  Town,  Chenango  County 
'Menlz  Town,  Cayuga  County 
Meredith  Town,  Delaware  County 
'Mexico  Town.  Oswego  County 
'Middletown  Town,  Delaware  County 
Milan  Town,  Dutchess  County 
'Milo  Town.  Yates  County 
'Minden  Town.  Montgomery  County 
Minerva  Town.  Essex  County 
'Mohawk  Town.  Montgomery  County 
*Moira  Town,  Franklin  County 


Montague  Town.  Lewis  County 
Montezuma  Town.  Cayuga  County 
'Montour  Town,  Schuyler  County 
'Mooers  Town.  Clinton  County 
'Moravia  Town.  Cayuga  County 
Morehead  Town.  Hamilton  County 
'Moriah  Town.  Essex  County 
'Morristown  Town.  St  Lawrence  County 
'Mount  Morris  Towa  LiviiiKSton  County 
'Murray  Town.  Orleans  County 
Napoli  Town.  Cattaraugus  County 
Newcomb  Town.  Essex  County 
Newfane  Town,  Niagara  County 
'Newstead  Town.  Erie  Comty 
'New  Albion  Town.  Cattaraugus  County 
'New  Berlin  To«vn.  Chenango  County 
'New  Brehem  Town.  Lewis  County 
New  Lisbon  Town.  Otsego  County 
'New  Paltz  Town.  LHster  County 
Niles  Town,  Cayuga  County 
'Norfolk  Town.  SL  Lawrence  County 
'Northampton  Towa  Potton  County 
'North  Collins  Town.  Erie  County 
'North  Dansville  Town.  Livingston  County 
'North  Elba  Town.  Essex  County 
North  Harmony  Town.  Chautauqua  County 
North  Hudson  Town.  Essex  County 
Norway  Town,  Herkimer  County 
'Oakfleld  Town.  Genesee  County 
Ohio  Town.  Herkimer  County 
Olean  Town.  Cattaraugus  County 
'Oppenheim  Town,  Fulton  County 
Orange  Town,  Schuyler  County 
Orleans  Town.  Jefferson  County 
Orwell  Town.  Oswego  County 
Osceola  Town.  Lewis  County 
'Oswegatchie  Town,  St.  Lawrence  County 
Otselic  Town,  Chenango  County 
Otto  Town,  Cattaraugus  County 
'Ovid  Town,  Seneca  County 
Owasco  Town.  Cayuga  County 
'Pamelia  Town,  Jefferson  County 
Parishville  Town.  St.  Lawrence  County 
'Paris  Town,  Oneida  County 
Pavilion  Town,  Genesee  County 
'Pembroke  Town.  Genesee  County 
'Perrysburg  Town.  Cattaraugus  County 
'Perry  Town,  Wyoming  County 
'Persia  Town,  Cattaraugus  County 
Peru  Town.  Clinton  County 
Pharsalia  Town,  Chenango  County 
'Philadelphia  Town,  Jefferson  County 
Piercefield  Town.  St.  Lawrence  County 
Pierrepont  Town,  St.  Lawrence  County 
'Pike  Town,  Wyoming  County 
Pinckney  Town,  Lewis  County 
Pitcaim  Town,  St.  Lawrence  County 
Pitcher  Town,  Chenango  County 
Pittsfield  Town.  Otsego  County 
PlainfieW  Town.  Otsego  County 
Plymouth  Town.  Chenango  County 
'Portville  Towm.  Cattaraugus  County 
'Potsdam  Town,  St.  Lawrence  County 
'Potter  Town,  Yates  County 
Prattsburg  Town,  Steuben  County 
Prattsville  Town,  Greene  County 
Preston  Town.  Chenango  County 
Providence  Town,  Saratoga  County 
Pulteney  Town,  Steuben  County 
Putnam  Tovwi,  Washington  County 
•Randolph  Town,  Cattaraugus  County 
Rathbone  Town.  Steuben  County 
'Reading  Town,  Schuyler  County 
Redfield  Town,  Oswego  County 
Red  House  Town,  Cattaraugus  County 
RensselaervUle  Town.  Albany  County 


•  Richfield  Town.  Otsego  County 
Richford  Town.  Tioga  County 
'  Richland  Town.  Oswego  County 
'Richmondville  Towa  Schoharie  County 
•Ridgeway  Town.  Orleans  County 
Rochester  Town,  Ulster  County 
Rockland  Town.  Sullivan  County 
Rodman  Towa  Jefferson  County 
Roseboom  Town,  Otsego  County 
Rose  Towa  Wayne  County 
Rossie  Towa  St.  Lawrence  County 
Roxbury  Town.  Delaware  County 
'Royalton  Town.  Niagara  County 
Rushford  Town.  Allegany  County 
Russell  Towa  St.  Lawrence  County 
'Russia  Town,  Herkimer  County 
'Rutland  Town.  Jefferson  County 
Salamanca  Town.  Cattaraugus  County 
'Salem  Town,  \yashington  County 
Salisbury  Towa  Herkimer  County 
'Sandy  Creek  Towa  Oswego  County 
'Sangerfield  Towa  Oneida  County 
'Saranac  Towa  Clinton  County 
Sardinia  Towa  Erie  County 
Savannah  Towa  Wayne  County 
'Schodack  Town.  Rensselaer  County 
'Schoharie  Town,  Schoharie  County 
Schroon  Towa  Essex  County 
Schuyler  Falls  Town,  Clinton  County 
Scipio  Town.  Cayuga  County 
Sempronius  Towa  Cayuga  County 
'Seneca  Falls  Towa  Seneca  County 
Seneca  Town,  Ontario  County 
Sennett  Town,  Cayuga  County 
Seward  Town,  Schoharie  County 
'Shandaken  Towa  Ulster  County 
'Sharon  Towa  Schoharie  County 
Shawangunk  Towa  Ulster  County 
'Shelby  Towti.  Orleans  County 
'Sherburne  Towa  Chenango  County 
'Sherman  Towa  Chautauqua  County 
'Sidney  Town.  Delaware  County 
Smithfield.  To*vn.  Madison  County 
'Smyrna  Town,  Chenango  Cotuity 
'Sodus  Town,  Wa>'ne  County 
Solon  Towa  Cortlami  County 
'Somerset  Towa  Niagara  County 
Southport  Town.  Chemung  County 
South  Valley  Town.  Cattaraugus  County 
Springfield  Towa  Otsego  County 
'Springport  Town.  Cayuga  County 
'Stamford  Town.  Delaware  County 
Stark  Towa  Herkimer  County 
Stephentown  Town.  Rensselaer  County 
'Sterling  Town.  Cayuga  County 
Steuben  Town.  Oneida  County 
'Stockbridge  Town,  Madison  County 
Stockholm  Town,  St.  Lawrence  County 
'Stockton  Town,  Chautauqua  County 
Stony  Creek  Town.  Warren  County 
Stratford  Town.  Fulton  County 
'St.  Armand  Town.  Essex  County 
St.  Johnsville  Town.  Montgomery  County 
Summerhill  Town.  Cayuga  County 
Summit  Town.  Schoharie  County 

*  Sweden  Town.  Monroe  County 
Taghkanic  Town.  Columbia  County 
Taylor  Town.  Courtland  County 

*  Theresa  Town.  Jefferson  County 

*  Thompson  Town,  Sullivan  County 
Thurman  Town,  Warren  County 

*  Ticonderoga  Town,  Essex  County 

*  Trenton  Town.  Oneida  County 
Troupsburg  Town.  Steuben  Coimly 
Truxton  Towa  Cortland  County 
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*  Turin  Town,  Lewis  County 
Tuscarora  Town,  Steu 
Tyrone  Town,  Schuyl 

*  Van  Etten  Town, 
Venice  Town,  Cayuga 
Victory  Town.  Cayuga 

*  Vienna  Town.  Oneid^ 
Virgil  Town,  Cortland 

*  Waddington  Town, 

*  Walton  Town 
Warrensburg  Town, 
Warren  Town,  Herkimfer 

*  Waterloo  Town. 
Watertown  Town, 
Watson  Town,  Lewis 
Waverly  Town,  Frank] 

*  Wawarsing  Town 
Wayne  Town,  Steuben 

*  Wellsville  Town, 
Wells  Town.  Hamilton 
Western  Town,  Oneidi  i 

*  Westfield  Town,  Cha  ut 
Westford  Town,  Otseg  3 
'  Wesfport  Town 
Westville  Town.  Franlj 
West  Almond  Town 
West  Sparta  Town, 
'  West  Turin  Town, 
West  Union  Town, 
Wetherfield  Town, 
Wheeler  Town,  Steube^i 

*  Whitehall  Town, 
Willet  Town,  Cortland 
Williamstown  Town, 
Willing  Town,  Alleganir 
Willsboro  Town.  Essei 
Wilmington  Town, 
'  Wilna  Town.  Jeffersi 

*  Wilson  Town,  Niaga 
Windham  Town,  G 

*  Wirt  Town,  Allegany 

*  Wolcott  Town,  Wa 

*  Woodhull  Town. 
Worcester  Town 
Worth  Town, 

*  Yates  Town,  Orleans 

*  Yorkshire  Town, 
York  Town,  Livi: 


Ess  ;x 


son  I 


jreei  le 


ayie 


Pctt 
I 


Pennsylvania 

Abbott  Township, 
Adams  Township 
Addison  Township, 
Albany  Township, 
Aleppo  Township, 
Allegany  Township. 
Allegheny  Township. 
Allegheny  Township. 
Allegheny  Township. 
Allegheny  Township, 
Allison  Township, 
Amity  Township,  Erie 
Annin  Township 
Annville  Township, 
Anthony  Township. 
Apolacon  Township 
Ararat  Township,  Sus( 
Armagh  Township.  Mi 
Armenia  Township. 
Armstrong  Township, 
Asylum  Township 
Athens  Township, 
Athens  Township. 
Auburn  Township, 
Ayr  Township,  Fulton 
Banks  Township. 


en  County 
County 
Chemung  County 
County 
County 

County 
bounty 
Lawrence  County 
Delaware  County 
rren  County 
County 
Senica  County 
Jeffi  irson  County 
(founty 

n  County 
ulster  County 
County 
Allegany  County 
County 
County 
duqua  County 
County 
County 
in  County 
/Allegany  County 
Li\  ingston  County 

s  County 
Ste  jben  County 
Wj  oming  County 

County 
Wa  ihington  County 
County 
C  iswego  County 
County 
County 
County 
County 
County 
County 
County 
County 
Steuben  County 
,  Otse  JO  County 


Jefferson)  County 
County 
Cattaraugus  County 


ngston  County 


Pott  ;r  County 
Cambria  County 
Somerset  County 
Bra  Iford  County 
Grepne  County 
er  County 
utler  County 
ambria  County 
^merset  County 
enango  County 
Cliilton  County 

Zounty 
McKpan  County 

non  County 
ming  County 
Susquehanna  County 
uehanna  County 
flin  County 
Brjadford  County 

.ycoming  County 
Bra  dford  County 
Bra  iford  County 
Cra  (vford  County 
Susquehanna  County 
County 
Carqon  County 


Leba 
Lycor 


Banks  Township,  Indiana  County 
Bamett  Township,  Forest  County 
Bamett  Township.  Jefferson  County 
Barree  Township,  Huntingdon  County 
Barry  Township,  Schuylkill  County 
Barr  Township,  Cambria  County 
Bart  Township,  Lancaster  County 
Bastress  Township,  Lycoming  County 
Beale  Township,  Juniata  County 
Beaver  Township,  Clarion  County 
Beaver  Township,  Columbia  County 
Beaver  Township,  Crawford  County 
Beaver  Township,  Jefferson  County 
Beccaria  Township,  Clearfield  County 
Bedford  Township,  Bedford  County 
Beech  Creek  Township,  Clinton  County 
Belfast  Township,  Fulton  County 
Bell  Township,  Clearfield  County 
Bell  Township,  Jefferson  County 
Bell  Township,  Westmoreland  County 
Benezette  Township,  Elk  County 
Benton  Township,  Columbia  County 
Benton  Township,  Lackawanna  County 
Berlin  Township,  Wayne  County 
Bethel  Township,  Armstrong  County 
Bethel  Township,  Fulton  County 
Bethel  Township,  Lebanon  County 
Bigler  Township,  Clearfield  County 
Bingham  Township,  Potter  County 
Blacklick  Township,  Cambria  County 
Black  Creek  Township,  Luzerne  County 
Black  Lick  Township.  Indiana  County 
Black  Township,  Somerset  County 
Blaine  Township,  Washington  County 
Blair  Township,  Blair  County 
BloomHeld  Township,  Bedford  County 
BloomPield  Township,  Crawford  County 
Bloom  Township,  Clearfield  County 
Bloss  Township,  Tioga  County 
Blythe  Township,  Schuylkill  County 
Boggs  Township,  Armstrong  County 
Boggs  Township,  Centre  County 
Boggs  Township,  Clearfield  County 
Bradford  Township.  Clearfield  County 
Bradford  Township,  McKean  County 
Bradys  Bend  Township,  Armstrong  County 
Brady  Township,  Butler  County 
Brady  Township,  Clearfield  County 
Brady  Township,  Huntingdon  County 
Branch  Towrnship,  Schuylkill  County 
Bratton  Township,  Mifflin  County 
Brecknock  Township,  Lancaster  County 
Broad  Top  Township,  Bedford  County 
Brokenstraw  Township,  Warren  County 
Brookfield  Township,  Tioga  County 
Brooklyn  Township,  Susquehanna  County 
Brothersvalley  Township,  Somerset  County 
Brown  Township,  Lycoming  County 
Brown  Township,  Mifflin  County 
Brush  Creek  Township,  Fulton  County 
Brush  Valley  Township.  Indiana  County 
Buckingham  Township,  Wayne  County 
Buck  Township,  Luzerne  County 
Buffalo  Township,  Union  County 
Buffington  Township.  Indiana  County 
BuUskin  Township,  Fayette  County 
Burlington  Township,  Bradford  County 
Burnside  Township,  Centre  County 
Bumside  Township,  Clearfield  County 
Burrell  Township,  Armstrong  County 
Burrell  Township.  Indiana  County 
Butler  Township,  Luzerne  County 
Butler  Township,  Schuylkill  County 
Cambria  Township,  Cambria  County 
Cambridge  Township,  Crawford  County 
Canaan  Township,  Wayne  County 


Canoe  Township,  Indiana  County 
Canton  Township,  Bradford  County 
Canton  Township,  Washington  County 
Carbondale  Township,  Lackawanna  County 
Carbon  Township,  Huntingdon  County 
Casade  Township,  Lycoming  County 
Cass  Township,  Huntingdon  County 
Cass  Township,  Schuylkill  County 
Castanea  Township,  CI  .i  ton  County 
Catawissa  Township  C'.ii.i.ubia  County 
Catharine  Township  Fi:  "!  County 
Center  Township,  C  "^r  r  b  County 
Center  Township,  Ini^."  ^  County 
Center  Township,  Sr\tLT  County 
Ceres  Township,  Mi  f^ejn  County 
Chanceford  Townsh  p   \  ork  County 
Chapman  Township  • 
Chapman  Township  b 
Charleston  Township 
Chatham  Township   ; , 
Cherryhill  Townsh  p  : 
Cherry  Grove  Tov.  - 
Cherry  Township,  ^::y<' 
Chest  Township,  Ca  i  • 
Chest  Township,  Clea: 


Clara  Township,  Potte' 
Clay  Township,  BuUti 
Clay  Township,  Hui''!. 
Clearfield  Townsh.  r, ' 
Clearfield  Township  ,. 
Cleveland  Townshiu  .. 
Clinton  Township,  L  • 
Clinton  Township,  V.  •, 
Clover  Tov/nship,  J?'' 
Clymer  Township,  1  ■> 
Coal  Township,  Nor"'- 
Cogan  House  Towr,.~ri. 
Colebrook  Townsh:,;  i 
Colerain  Township,  L^. 


ton  County 
.  ier  County 
lOga  County 
p.a  County 
c-jna  County 

■• '  arren  County 

,•  County 

a  County 
eld  County 
County 
bounty 
•  ion  County 
.liT  County 

-bria  County 
-lumbia  County 
.Tiing  County 
jing  County 

.n  County 
c  County 
I,  ■erland  County 

uycoming  County 
i  ;iion  County 
■-.;dster  County 


CoUey  Township,  SuUi  i/an  County 
Columbia  Township,  Bradford  County 
Concord  Township,  Butler  County 
Concord  Township,  Erie  County 
Conemaugh  Township,  Cambria  County 
Conemaugh  Township,  Indiana  County 
Conemaugh  Township,  Somerset  County 
Conewago  Township,  York  County 
Conewango  Township,  Warren  County 
Conneaut  Township,  Crawford  County 
Conneaut  Township,  Erie  County 
Conyngham  Township,  Columbia  County 
Conyngham  Township,  Luzerne  County 
Coolbaugh  Township,  Monroe  County 
Coolspring  Township,  Mercer  County 
Cooper  Township,  Clearfield  County 
Corydon  Township,  McKean  County 
Covington  Township,  Clearfield  County 
Covington  Township,  Lackawanna  County 
Covington  Township,  Tioga  County 
Cowanshannock  Township,  Armstrong 

County 
Cresson  Township,  Cambria  County 
Cromwell  Township,  Huntingdon  County 
Croyle  Township,  Cambria  County 
Cumberland  Township,  Greene  County 
Cumberland  Valley  Township,  Bedford 

County 
Cummings  Township,  Lycoming  County 
Curtin  Township,  Centre  County 
Cussewago  Township,  Crawford  County 
Damascus  Township,  Wayne  County 
Darlington  Township,  Beaver  County 
Davidson  Township,  Sullivan  County 
Dean  Township,  Cambria  County 
Decatur  Tgwnship,  Mifflin  County 
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Deerfield  Township.  Tioga  County 
Deerfield  Township.  Warren  County 
Deer  Creek  Township.  Mercer  County 
Delaware  Township.  |uniata  County 
Delaware  Township.  Northumberland  County 
Delmar  Township.  Tioga  County 
Derry  Township,  Mifflin  County 
Derry  Township,  Montour  County 
Derry  Township.  Westmoreland  County 
Dimock  Township,  Susquehanna  County 
Donegal  Township.  Butler  County 
Donegal  Township,  Washington  County 
Donegal  Township,  Westmoreland  County 
Dorrance  Township.  Luzerne  County 
Dreher  Township.  Wayne  County 
Dublin  Township.  Fulton  County 
Dublin  Township,  Huntingdon  County 
Dunbar  Township,  Fayette  County 
Duncan  Township,  Tioga  County 
Dunkard  Township,  Greene  County 
Dunnstable  Township,  Clinton  County 
Dyberry  Township.  Wayne  County 
Earl  Township.  Lancaster  County 
East  Bethlehem  Township,  Washington 

County 
East  Cameron  Township,  Northumberland 

County 
East  Carroll  Township,  Cambria  County 
East  Chillisquaque  Twp.,  Northumberland 

County 
East  Deer  Township.  Allegheny  County 
East  Fairfield  Township,  Crawford  County 
East  Fallowfield  Twp.,  Crawford  County 
East  Finley  Township,  Washington  County 
East  Franklin  Township,  Armstrong  County 
East  Huntingdon  Township,  Westmoreland 

County 
East  Mahoning  Township,  Indiana  County 
East  Manchester  Township,  York  County 
East  Mead  Township.  Crawford  County 
East  Norwegian  Township.  Schuylkill  County 
East  Nottingham  Township.  Chester  County 
East  Penn  Township,  Carbon  County 
East  Providence  Township.  Bedford  County 
East  St  Clair  Township.  Bedford  County 
East  Taylor  Township,  Cambria  County 
East  Union  Township,  Schuylkill  County 
East  Vincent  Township,  Chester  County 
East  Wheatfleld  Township,  Indiana- County 
Eden  Township,  Lancaster  County 
Elder  Township,  Cambria  County 
Eldred  Township.  Jefferson  County 
Eldred  Township.  McKean  County 
Eldred  Township.  Monroe  County 
Eldred  Township.  Schuylkill  County 
Eldred  Township,  Warren  County 
Elkland  Township.  Sullivan  County 
Elkland  Township,  Tioga  County 
Elk  Creek  Township,  Erie  County 
Elk  Lick  Township,  Somerset  County 
Elk  Township,  Tioga  County 
Exeter  Township,  Wyoming  County 
Fairfield  Township,  Crawford  County 
Fairfield  Township,  Westmoreland  County 
Fairhope  Township,  Somerset  County 
Fairmont  Township.  Luzerne  County 
Fairview  Township.  Butler  County 
Fairview  Township,  Mercer  County 
Fallowfield  Township.  Washington  County 
Falls  Township.  Wyoming  County 
Fannett  Township,  Franklin  County 
Farmington  Township,  Clarion  County 
Farmington  Township,  Tioga  County 
Farmington  Township,  Warren  County 
Fawn  Township,  York  County 
Fayette  Township,  Juniata  County 


Fell  Township,  Lackawanna  County 
Findley  Township,  Mercer  County 
Fishing  Creek  Twp..  Columbia  County 
Forks  Township.  Sullivan  County 
Foster  Township.  Luzerne  County 
Foster  Township,  Schuylkill  County 
Fox  Township,  Sullivan  County 
Frailey  Township.  Schuylkill  County 
Franklin  Township,  Bradford  County 
Franklin  Township,  Carbon  County 
Franklin  Township,  Columbia  County 
Franklin  Township,  Fayette  County 
Franklin  Township,  Greene  County 
Franklin  Township,  Huntingdon  County 
Franklin  Township,  Luzerne  County 
Franklin  Township.  Lycoming  County 
Franklin  Township,  Susquehanna  County 
Freedom  Township,  Adams  County 
Freedom  Township.  Blair  County- 
Freehold  Township.  Warren  County 
Freeport  Township,  Greene  County 
French  Creek  Township,  Mercer  County 
Gaines  Township,  Tioga  County 
Gallagher  Township,  Clinton  County 
Gallitzin  Township,  Cambria  County 
Genesee  Township,  Potter  County 
Georges  Township.  Fayette  County 
German  Township,  Fayette  County 
Gibson  Township,  Cameron  County 
Gibson  Township,  Susquehanna  County 
Gilmore  Township,  Greene  County 
Gilpin  Township,  Armstrong  County 
Girard  Township,  Clearfield  County 
Girard  Township,  Erie  County 
Glade  Township,  Warren  County 
Goshen  Township,  Clearfield  County 
Graham  To%vnship,  Clearfield  County 
Grant  Township,  Indiana  County 
Granville  Township,  Bradford  County 
Granville  Township,  MiRlin  County 
Gray  Township,  Greene  County 
Greene  Township,  Clinton  County 
Greene  Township,  Greene  County 
Greene  Township.  Mercer  County 
Greenfield  Township.  Blair  County 
Greenfield  Township,  Erie  County 
Greenville  Township,  Somerset  County 
Greenwood  Township,  Clearfield  County 
Greenwood  Township,  Columbia  County 
Greenwood  Township,  Crawford  County 
Greenwood  To%vnship,  Juniata  County 
Green  Township.  Forest  County 
Green  Township.  Indiana  County 
Gregg  Township,  Centre  County 
Gregg  Township,  Union  County 
Grove  Township,  Cameron  County 
Gulich  Township,  Clearfield  County 
Haines  Township,  Centre  County 
Halfmoon  Tov«iship.  Centre  County 
Hamilton  Township,  McKean  County 
Hamilton  Township,  Monroe  County 
Hamilton  Township.  Tioga  County 
Hamlin  Township,  McKean  County 
Hanover  Township,  Luzerne  County 
Harford  Township,  Susquehanna  County 
Harmony  Township.  Forest  County 
Harmony  Township,  Susquehanna  County 
Harrison  Township,  Allegheny  County 
Harrison  Township,  Bedford  County 
Harrison  Township,  Potter  County 
Hartley  Township,  Union  County 
Hayfield  Township,  Crawford  County 
Hazle  Township,  Luzerne  County 
Hebron  Township,  Potter  County 
Hector  Township.  Potter  County 
Hegins  Township,  Schuylkill  County 


Hemlock  Township.  Columbia  County 
Henderson  Township.  Huntingdon  County 
Henderson  Township.  Jefferson  County 
Henry  Clay  Township.  Fayette  County 
Herrick  Township.  Bradford  County 
Hickory  Township.  Forrest  County 
Highland  Township.  Chester  County 
Highland  Township.  Clarion  County 
Highland  Township,  Elk  County 
Hillsgrove  Township,  Sullivan  County 
HoUenback  Township,  Luzerne  County 
Homer  Township,  Potter  County 
Hopewell  Township,  Bedford  County 
Hopewell  Township,  Cumberiand  County 
Hopewell  Township,  Huntingdon  County 
Hopewell  Township,  Wshington  County 
Hopewell  Township.  York  County 
Horton  Township.  Elk  County 
Hovey  Township,  Armstrong  County 
Howard  Township,  Centre  County 
Howe  Township,  Forest  County 
Hubley  Township.  Schuylkill  County 
Hunlock  Township,  Luzerne  County 
Huntington  Tovwiship,  Luzerne  County 
Huston  Township,  Blair  County 
Huston  Township,  Centre  County 
Irwin  Township.  Venango  County 
Jackson  Township.  Butler  County 
Jackson  Township.  Cambria  County 
Jackson  Township.  Columbia  County 
Jackson  Township.  Greene  County 
Jackson  Township.  Huntingdon  County 
Jackson  Township.  Lebanon  County 
Jackson  Township.  Lycoming  County 
Jackson  Township.  Northumberland  County 
Jackson  Township.  Perry  County 
Jackson  Township,  Snyder  County 
Jackson  Township.  Susquehanna  County 
Jackson  Township,  Tioga  County 
Jackson  Township.  Venango  County 
Jay  Township,  Elk  County 
Jefferson  Township.  Greene  County 
Jefferson  Township,  Lackawanna  County 
Jenkins  Township.  Luzerne  County 
Jenks  Township,  Forest  County 
Jordan  Township,  Clearfield  County 
Jordan  Township.  Lycoming  County 
Jordan  Township.  Northumberland  County 
Juniata  Township.  Bedford  County 
Juniata  Township.  Blair  County 
Juniata  Township,  Huntingdon  County 
Karthaus  Township.  Clearfield  County 
Keating  Township.  McKean  County 
Keating  Township.  Potter  County 
Kelly  Township.  Union  County 
Kimmel  Township.  Bedford  County 
Kingsley  Township,  Forest  County 
Kingston  Township.  Luzerne  County 
King  Township,  Bedford  County 
Kline  Township,  Schuylkill  County 
Knox  Township,  Clearfield  County 
Knox  Township,  Jefferson  County 
Lackawannock  Township.  Mercer  County 
Lack  Township,  Juniata  County 
Lake  Township,  Luzerne  County 
Lake  Township,  Mercer  County 
Lamar  Township,  Clinton  County 
Laporte  Township,  Sullivan  County 
Larimer  Township,  Somerset  County 
Lathrop  Township,  Susquehanna  County 
Lawrence  Township.  Clearfield  County 
Lawrence  Township.  Tioga  County 
La  Plume  Township.  Lackawanna  County 
Leacock  Township.  Lancaster  County 
Lebanon  Township.  Wayne  County 
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Lehigh  Township,  Carbon  County 
Lehigh  Township.  La<)kawanna  County 
Lehman  Township,  Lizeme  County 
Leidy  Township,  Clinton  County 
Lemon  Township,  Wyoming  County 
Lenox  Township.  Susbuehanna  County 
Leroy  Township.  Bradford  County 
Lewis  Township,  Lycpming  County 
Lewis  Township.  Northumberland  County 
Lewis  Township,  Unifan  County 
Le  Boeuf  Township.  Qrie  County 
Liberty  Township,  Ajams  County 
Liberty  Township,  Bedford  County 
Liberty  To%«iship.  Centre  County 
Liberty  Township.  M(Kean  County 
Liberty  Township,  Susquehanna  County 
Liberty  Township,  TiMa  County 
Licking  Creek  Township,  Fulton  County 
Licking  Township.  Clfrion  County 
Limerick  Township.  Montgomery  County 
Limestone  Township,!  Union  County 
Lincoln  Township,  Benford  County 
Lincoln  Township,  Hiintingdon  County 
Lincoln  Towmship,  Sonerset  County 
Litchfield  Township.  Bradford  County 
Little  Beaver  To*<m8hip.  Lawrence  County 
Little  Britain  Township.  Lancaster  County 
Little  Mahanoy  Township,  Northumberland 

County 
Locust  Township.  Columbia  County 
Logan  Township.  Bla^  County 
Logan  Township,  Clirtton  County 
Logan  Township,  Hui|tingdon  County 
Londonderry  Township.  Bedford  County 
Lower  Augusta  Township,  Northumberland 

County  j 

Lower  Chanceford  Township,  York  County 
Lower  Chichester  Tofmship,  Delaware 

County 
Lower  Mahanoy  Tow  (iship.  Northumberland 

County 
Lower  Mount  Bethel  "ownship.  Northampton 

County 
Lower  Oxford  Towns  Jip,  Chester  County 
Lower  Towamensing  Township.  Carbon 

County 
Lower  Turkeyfoot  To  wnship,  Somerset 

County 
Lower  Tyrone  Towns  ^ip.  Fayette  County 
Lower  Windsor  To wt  ship,  York  County 
lx)wer  Yoder  Township.  Cambria  County 
Loyalharma  Town8hi|).  Westmoreland 

County 
Loyalsock  Township.  Lycoming  County 
Lumber  Township,  Ci  imeron  County 
Lurgan  Township,  Frt  nklin  County 
Luzerne  Township,  Fi  lyette  County 
Madison  Township,  /  jmstrong  County 
Madison  Township,  ( llarion  County 
Madison  Township,  (Columbia  County 
Madison  Township,  Lackawanna  County 
Mahanoy  Township,  >chuylkill  County 
Mahoning  Township.  Lawrence  County 
Manchester  Townshi] ),  Wayne  County 
Mann  Township,  Bedford  County 
Manor  Township.  Artistrong  County 
Marion  Township.  Biitler  County 
Marion  Township,  Centre  County 
McCalmont  Township.  Jefferson  County 
McHenry  Township,  Lycoming  County 
Mclntyre  Township,  |.ycoming  County 
McKean  Township,  E  he  County 
McNett  Township.  L)  coming  County 
Mead  Township.  Wai  Ten  County 
Mehoopany  Townshi },  Wyoming  County 


Menallen  Township, 


■'ayette  County 


Menno  Township.  Mifflin  County 
Meshoppen  Township.  Wyoming  County 
Metal  Township,  Franklin  County 
Middlebury  Township,  Tioga  County 
Middlecreek  Township,  Somerset  County 
Middletown  Township,  Susquehanna  County 
Mifflin  Township,  Columbia  County 
Mifflin  Township,  Lycoming  County 
Miles  Township,  Centre  County 
Milford  Township,  Juniata  County 
Milford  Township,  Sumerset  County 
Millcreek  Township,  Clarion  County 
Millcreek  Township,  Lebanon  County 
Miller  Township,  Huntingdon  County 
Millstone  Township,  Elk  County 
Mill  Creek  Township,  Lycoming  County 
Mill  Creek  Township,  Mercer  County 
Mineral  Township,  Venango  County 
Monongahela  Township,  Greene  County 
Monroe  Township,  Bedford  County 
Monroe  Township,  Bradford  County 
Monroe  Township,  Juniata  County 
Monroe  Township,  Wyoming  County 
Montgomery  Township,  Franklin  County 
Montgomery  Township,  Indiana  County 
Montour  Township,  Columbia  County 
Moreland  Township,  Lycoming  County 
Morgan  Township.  Greene  County 
Morris  Township,  Clearfield  County 
Morris  Township,  Greene  County 
Morris  Township,  Huntingdon  County 
Morris  Township,  Tioga  County 
Morris  Township,  Washington  County 
Mount  Carmel  Township,  Northumberland 

County 
Mount  Pleasant  Township.  Columbia  County 
Mount  Pleasant  Township,  Wayne  County 
Mount  Pleasant  Township,  Westmoreland 

County 
Muncy  Township,  Lycoming  County 
Munster  Township,  Cambria  County 
Napier  Township,  Bedford  County 
Nelson  Township,  Tioga  County 
Nescopeck  Township,  Lu2eme  County 
Neville  Township,  Allegheny  County 
Newport  Township,  Luzerne  County 
New  Castle  Township,  Schuylkill  County 
Nicholson  Township,  Fayette  County 
Nicholson  Township,  Wyoming  County 
Nippenose  Township,  Lycoming  County 
Northampton  Township,  Sumerset  County 
Northeast  Madison  Township.  Perry  County 
Northmoreland  Township,  Wyoming  County 
North  Buffalo  Township,  Armstrong  County 
North  Lebanon  Township,  Lebanon  County 
North  Mahoning  Township,  Indiana  County 
North  Shenango  Township.  Crawford  County 
North  Towanda  Township,  Bradford  County 
North  Union  Township,  Fayette  County 
North  Union  Township,  Schuylkill  County 
North  Woodbury  Township,  Blair  County 
Norwegian  Township,  Schuylkill  County 
Norwich  Township,  McKean  County 
Noxen  Township,  Wyoming  County 
Noyes  Township,  Clinton  County 
Oakland  Township,  Butler  County 
Oakland  Township,  Susquehanna  County 
Oil  Creek  Township,  Venango  County 
Oil  Creek  Township,  Crawford  County 
Oliver  Township,  Jefferson  County 
Oliver  Township,  Mufflin  County 
Oregon  Township,  Wayne  County 
Orwell  Township,  Bradford  County 
Osceola  Township,  Tioga  County 
Oswayo  Township,  Potter  County 
Otto  Township,  McKean  County 


Overfield  Township,  Wyoming  County 
Overton  Township.  Bradford  County 
Paint  Township.  Somerset  County 
Paradise  Township,  Lancaster  County 
Parker  Township,  Butler  County 
Parks  Township,  Armstrong  County 
Patterson  Township.  Beaver  County 
Peach  Bottom  Township.  York  County 
Penn  Township.  Centre  County 
Penn  Township.  Huntingdon  County 
Penn  Township.  Lycoming  County 
Penn  Township,  Snyder  County 
Perry  Township,  Armstrong  County 
Perry  To»vn8hip,  Clarion  County 
Perry  Township,  Fayette  County 
Perry  Township,  Greene  County 
Perry  Township.  Jefferson  County 
Perry  Township,  Mercer  County 
Perry  Township,  Snyder  County 
Peters  Township,  Franklin  County 
Piatt  Township,  Lycoming  County 
Pike  Township,  Bradford  County 
Pike  Township.  Clearfield  County 
Rke  Township,  Potter  County 
Piney  Township.  Clarion  County 
Pine  Creek  Township,  Jefferson  County 
Pine  Grove  Township,  Warren  County 
Pine  Grove  Township,  Schuylkill  County 
Pine  Township,  Armstrong  County 
Pine  Township,  Columbia  County 
Pine  Township,  Crawford  County 
Pine  Township,  Indiana  County 
Pine  Township,  Lycoming  County 
Pittsfield  Township,  Warren  County 
Pittston  Township,  Luzerne  County 
Plainfield  Township,  Northampton  County 
Plains  Township,  Luzerne  County 
Plain  Grove  Township,  Lawrence  County 
Pleasant  Valley  Township,  Potter  County 
Plumcreek  Township,  Armstrong  County 
Plunketts  Creek  Township.  Lycoming  County 
Plymouth  Township,  Luzerne  County 
Point  Township,  Northumberland  County 
Polk  Township.  Jefferson  County 
Portage  Township,  Potter  County 
Porter  Township,  Clarion  County 
Porter  Township,  Clinton  County 
Porter  Township,  Hunningdon  County 
Porter  Township,  Jefferson  County 
Porter  Township,  Lycoming  County 
Porter  Township,  Schuylkill  County 
Potter  Township,  Centre  County 
Preston  Township,  Wayne  County 
Pulaski  Township,  Beaver  County 
Putnam  Township,  Tioga  County 
Quemahoning  Township,  Somerset  County 
Quincy  Township,  Franklin  County 
Ralpho  Township,  Northumberland  County 
Randolph  Township,  Crawford  County 
Ransom  Township,  Lackawanna  County 
Raybum  Township,  Armstrong  County 
Rayne  Township,  Indiana  County 
Reade  Township,  Cambria  County 
Redbank  Township,  Armstrong  County 
Redbank  Township,  Clarion  County 
Redstone  Township,  Fayette  County 
Reilly  Township,  Schuylkill  County 
Rice  Township,  L-uzeme  County 
Richhill  Township,  Greene  County 
Richland  Township,  Clarion  County 
Richmond  Township,  Tioga  County 
Ridgebury  Township,  Bradford  County 
Ridgway  Township.  Elk  County 
Roaring  Creek  Township,  Columbia  County 
Robinson  Township,  Washington  County 
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Rockdale  Township,  Crawford  County 
Rockefeller  Township,  Northumberland 

County 
Rome  Township,  Bradford  County 
Rome  Township,  Crawford  County 
Ross  Township,  Luzerne  County 
Ross  Township,  Monroe  County 
Roulette  Township,  Potter  County 
Rush  Township,  Centre  County 
Rush  Township,  Northumberland  County 
Rush  Township,  Susquehanna  County 
Rutland  Township,  Tioga  County 
Sadsbury  Township,  Lancaster  County 
Salem  Township,  Clarion  County 
Salem  Township,  Luzerne  County 
Salem  Township,  Mercer  County 
Salisbury  Township,  Lancaster  County 
Saltlick  Township,  Fayette  County 
Sandy  Creek  Township,  Mercer  County 
Sandy  Lake  Township,  Mercer  County 
Saville  Township,  Perry  County 
Schuylkill  Township,  Schuylkill  County 
Scott  Township,  Lackawanna  County 
Scott  Township,  Wayne  County 
Scrubgrass  Township,  Venango  County 
Sergeant  Township,  McKean  County 
Shade  Township,  Somerset  County 
Shamokin  Township,  Northumberland 

County 
Sharon  Township,  Potter  County 
Sheffield  Township,  Warren  County 
Shenango  Township,  Lawrence  County 
Sheshequin  Township,  Bradford  County 
Shippensberg  Township,  Cumberland  County 
Shippen  Township,  Cameron  County 
Shippen  Township,  Tioga  County 
Shipley  Township,  Huntingdon  County 
Shrewsbury  Township,  Lycoming  County 
Shrewsbury  Township,  Sullivan  County 
Slippery  Rock  Township,  Butler  County 
Slocum  Township,  Luzerne  County 
Smithfield  Township,  Bradford  County 
Smithfield  Township,  Huntingdon  County 
Smith  Township,  Washington  County 
Snake  Spring  Township,  Bedford  County 
Snow  Shoe  Township,  Centre  County 
Snyder  Township,  Blair  County 
Somerset  Township,  Somerset  County 
Southampton  Township,  Bedford  County 
Southampton  Township.  Somerset  County 
Southwest  Township,  Warren  County 
South  Bend  Township,  Armstrong  County 
South  Creek  Township,  Bradford  County 
South  Huntingdon  Township,  Westmoreland 

County 
South  Lebanon  Township,  Lebanon  County 
South  Mahoning  Township,  Indiana  County 
South  Pymatung  Township,  Mercer  County 
South  Shenango  Township.  Crawford  County 
South  Versailles  Township,  Allegheny 

County 
South  Woodbury  Township,  Bedford  County 
Sparta  Township.  Crawford  County 
Springfield  Township,  Bradford  County 
Springfield  Township,  Erie  County 
Springfield  Township.  Fayette  County 
Springfield  Township,  Huntingdon  Coimty 
Springfield  Township,  Mercer  County 
Springhill  Township,  Fayette  County 
Springhill  Township,  Greene  County 
Springville  Township,  Susquehanna  County 
Spring  Creek  Township,  Elk  County 
Spring  Creek  Township,  Warren  County 
Spring  Township,  Centre  County 
Spring  Township,  Crawford  County 
Spring  Township,  Snyder  County 


Spruce  Creek  Township.  Huntingdon  County 
Spruce  Hill  Township,  )uniata  County  , 

Standing  Stone  Township.  Bradford  County 
Sterling  Township,  Wayne  County 
Steuben  Township,  Crawford  County 
Stevens  Township,  Bradford  County 
Stewardson  Tovraship,  Potter  County 
Stewart  Township,  Fayette  County 
Stonycreek  Township,  Somerset  County 
Stowe  Township,  Allegheny  County 
St  Clair  Township,  Westmoreland  County 
St.  Thomas  Township,  Franklin  County 
Sugarloaf  Township,  Columbia  County 
Sugar  Grove  Towmship,  Warren  County 
Sullivan  Township,  Tioga  County 
Summerhill  Township,  Cambria  County 
Summerhill  Township,  Crawford  County 
Summit  Township,  Potter  County 
Summit  Township,  Somerset  County 
Susquehanna  Township.  Cambria  County 
Susquehanna  Township.  Juniata  County 
Sweden  Township,  Potter  County 
Sylvania  Township.  Potter  County 
Taylor  Township,  Blair  County 
Taylor  Township,  Centre  County 
Taylor  Township,  Fulton  County 
Tell  Township,  Huntingdon  County 
Terry  Township,  Bradford  County 
Thompson  Township,  Fulton  County 
Thompson  Township,  Susquehanna  County 
Tinicum  Township,  Delaware  County 
Tioga  Township,  Tioga  County 
Tionesta  Township.  Forest  County 
Toby  Township,  Clarion  County 
Todd  Township,  Fulton  County 
Tod  Township,  Huntingdon  County 
Towanda  Township,  Bradford  County 
Tremont  Township,  Schuylkill  County 
Troy  Township,  Bradford  County 
Troy  Township,  Crawford  County 
Tuitett  Township,  Juniata  County 
Tuscarora  Township,  Bradford  County 
Tuscarora  Township.  Juniata  County 
Tyrone  Township.  Blair  County 
Ulster  Township,  Bradford  County 
Ulysses  Township,  Potter  County 
Union  Township,  Bedford  County 
Union  Township,  Clearfield  County 
Union  Township,  Crawford  County 
Union  Township,  Erie  County 
Union  Township,  Fulton  County 
Union  Township,  Huntingdon  County 
Union  Township,  Lebanon  County 
Union  Township.  Luzerne  County 
Union  Township.  Mifflin  County 
Union  Township,  Schuylkill  County 
Union  Township,  Snyder  County 
Union  Township.  Tioga  County 
Union  Township,  Union  County 
Upper  Mahanoy  Township,  Northumberland 

County 
Upper  Mahantonga  Township,  Schuylkill 

County 
Mifflin  Township,  Northampton  County 
Uppper  Mount  Bethel  Township, 

Northampton  County 
Upper  Nazareth  Township,  Northampton 

County 
Upper  Turkeyfoot  Township.  Somerset 

County 
Upper  Tyrone  Township.  Fayette  County 
Valley  Township,  Armstrong  County 
Vanpart  Township,  Beaver  County 
Venango  Township,  Butler  County 
Vernon  Township,  Crawford  County 
Victory  Township.  Venango  County 


Walker  Township,  Centre  County 
Walker  Township,  Juniata  Coun^ 
Walker  Township,  Schuylkill  County 
Warren  Township,  Bradford  County 
Warren  Township,  Franklin  County 
Warrior's  Mark  Township,  Huntingdon 

County 
Warsaw  Township,  Jefferson  County 
Washington  Township.  Armstrong  County 
Washington  Township,  Cambria  County 
Washington  Township,  Clarion  County 
Washington  Township,  Fayette  County 
Washington  Township,  Greene  County 
Washington  Township.  Indiana  County 
Washington  Township.  Jefferson  County 
Washington  Township,  Lawrence  County 
Washington  Township,  Snyder  County 
Washington  Township,  Wyoming  County 
Waterford  Township.  Erie  County 
Wayne  Township.  Armstrong  County 
Wayne  Tovmship.  Clinton  County 
Wayne  Township,  Crawford  County 
Wayne  Township,  Erie  County 
Wayne  Township,  Greene  County 
Wayne  Township,  Lawrence  County 
Wayne  Township.  Mifflin  County 
Wayne  Township,  Schuylkill  County 
Wells  Township,  Bradford  County 
Wells  Township,  Fulton  County 
Westfield  To*vnship,  Tioga  County 
West  Abington  Township,  Lackawanna 

County 
West  Beaver  Township,  Snyder  County 
West  Bethlehem  Township,  Washington 

County 
West  Branch  Township,  Potter  County 
West  Buffalo  Township,  Union  County 
West  Burlington  Township,  Bradford  County 
West  Cameron  Township.  Northumberland 

County 
West  Carroll  Township.  Cambria  County 
West  Chilhsquaque  Township, 

Northumberland  County 
West  Fallowfield  Township.  Crawford 

County 
West  Finley  Township,  Washington  County 
West  Franklin  Township,  Armstrong  County 
West  Keating  Township.  Clinton  County 
West  Lebanon  Township.  Lebanon  County 
West  Mahanoy  Township,  Schuylkill  County 
West  Mahoning  Township.  Indiana  County 
West  Penn  Township.  Schuylkill  County 
West  Providence  Township.  Bedford  County 
West  Salem  Towmship,  Mercer  County 
West  Shenango  Township.  Crawford  County 
West  St.  Clair  To*vnship.  Bedford  County 
West  Taylor  Towmship,  Cambria  County 
West  Township.  Huntington  County 
West  Wheatfield  Township.  Indiana  County 
Wetmore  Township.  McKean  County 
Wharton  Township.  Fayette  County 
Wharton  Township,  Potter  County 
Whitley  Township,  Greene  County 
White  Tovmship,  Cambria  County 
Wilkes-Barre  Township,  Luzerne  County 
Wilmington  Township,  Lawrence  County 
Wihnington  Township,  Mercer  County 
Wilmot  Township.  Bradford  County 
Windham  Township,  Bradford  County 
Windham  Township,  Wyoming  County 
Winfield  Township.  Butler  County 
Winslow  Township,  Jefferson  County 
Wolf  Creek  Township.  Mercer  County 
Woodbury  Township,  Bedford  County 
Woodbury  Township,  Blair  County 
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Woodcock  Township.  Crawford  County 
Woodward  Township^  Lycoming  County 
Wood  Township.  Hunfingdon  County 
Worth  To%«mship,  Cer/tre  County 
Worth  Township,  Meicer  County 
Wyalusing  Township,  Bradford  County 
Wysox  Township.  Bra  dford  County 
Young  Township.  Indiana  County 
Young  Township,  ]eff(  non  County 
Zerbe  Township.  Nort  [lumberland  County 

Rhode  Island 

Bristol  Town,  Bristol 
New  Shoreham  Town, 
Warren  Town,  Bristol 
West  Warwick  Town 


(pounty 
Washington  County 
County 
Kent  County 


Vennont 

Addison  Town.  Addis  in  County 

*  Albany  Town.  Orleans  County 

*  Alburg  Town.  Crand  Isle  County 
Athens  Town,  Windham  County 
Bakersfield  Town,  Franklin  County 
Bamet  Town,  Caledor  ia  County 
*Barton  Town,  Orleans  County 
Belvidere  Town,  Lame  ille  County 
Benson  Town,  Rutlanc  1  County 
Berkshire  Town,  Fran]  Jin  County 
Bethel  Town,  Windsoi  County 
Bloomfield  Town.  Essisx  County 
Braintree  Town.  Orai^  ;e  County 
Brattleboro  Town,  Wi:  idham  County 
Bridport  Town,  Addisi  )n  County 
Brighton  Town,  Essex  County 
'Bristol  Town,  Addisdn  County 
Brownington  Town,  Orleans  County 
"Cabot  Town,  Washirigton  County 
'Cambridge  Town,  Latnoille  County 
Canaan  Town,  Essex  I  i^ounty 
Castleton  Town.  Rutia  nd  County 
Charleston  Town.  Orli  sans  County 
Chelsea  Town,  Orangi!  County 
Corinth  Town,  Orange  County 
Coventry  Town,  Orlea  ns  County 
Craftsbury  Town,  Orl(  lans  County 
Danby  Town.  Rutland  County 
Danville  Town,  Caledonia  County 
'Derby  Town,  Oriean<  County 
Dover  Town,  Windha»j  County 
Duxbury  Town,  Washington  County 
East  Haven  Town,  Essex  County 
Eden  Town,  Lamoille  County 
Elmore  Town.  Lamoile  County 
'Enosburg  Town.  Franklin  County 
Fairfield  Town.  Frankjin  County 
Fairlee  Town.  OrangeiCounty 

Fair  Haven  Town,  Rutland  County 
Franklin  Town,  Franklin  County 
Glover  Town,  Orleana^County 
Granby  Town,  Essex  County 
Greensboro  Town,  Orleans  County 
Groton  Town,  Caledonia  County 
Guildhall  Town.  Esse^  County 
Halifax  Town.  Windhfim  County 
'Hardwick  Town,  Caledonia  County 
Highgate  Town,  Franklin  County 
Holland  Town,  Orleans  County 
Hubbardton  Town,  Rutland  County 
'Hyde  Park  Town,  Lainoille  County 
Irasburg  Town,  Orleans  County 
Ira  Town,  Rutland  County 
iamaica  Town,  Windham  County 
jay  Town,  Orleans  Cqunty 
'Johnson  Town,  Lamcfille  County 
(.eicester  Town,  Additon  County 


Lincoln  Town,  Addison  County 
Lowell  Town,  Orleans  County 
'Ludlow  Town,  Windsor  County 
Lunenburg  Town,  Essex  County 
'Lyndon  Town,  Caledonia  County 
Maidstone  Town,  Essex  County 
Marlboro  Town.  Windham  County 
'Marshfield  Town,  Washington  County 
Montgomery  Town,  Franklin  County 
Moretown  Town,  Washington  County 
Morgan  Town,  Orleans  County 
'Morristown  Town,  Lamoille  County 
Newark  Town,  Caledonia  County 
Newport  Town,  Orleans  County 
Norton  Town,  Essex  County 
Orange  Town,  Orange  County 
Orwell  Town,  Addision  County 
Pawlet  Town,  Rutland  County 
Peacham  Town,  Caledonia  County 
'Plainfield  Town,  Washington  County 
Plymouth  Town,  Windsor  County 
'Poultney  Town,  Rutland  County 
Reading  Town,  Windsor  County 
'Richford  Town,  Franklin  County 
Ripton  Town,  Addison  County 
Rochester  Town,  Windsor  County 
'Rockingham  Town,  Windham  County 
Roxbury  Town,  Washington  County 
Royalton  Town,  Windsor  County 
Ryegate  Town,  Caledonia  County 
Sandgate  Town,  Bennington  County 
Searsburg  Town,  Bennington  County 
Sharon  Town,  Windsor  County 
Sheffield  Town,  Caledonia  County 
Sheldon  Town,  Franklin  County 
Springfield  Town,  Windsor  County 
Stannard  Town,  Caledonia  County 
Starksboro  Town,  Addison  County 
*Stowe  Town,  Lamoille  County 
Strafford  Town,  Orange  County 
St.  Johnsbury  Town,  Caledonia  County 
Sudbury  Town,  Rutland  County 
Sutton  Town,  Caledonia  County 
'Swanton  Town,  Franklin  County 
Topsham  Town,  Orange  County 
Townshend  Town,  Windham  County 
*Troy  Town,  Orleans  County 
Tunbridge  Town,  Orange  County 
Vershire  Town,  Orange  County 
Victory  Town,  Essex  County 
Walden  Town,  Caledonia  County 
Waltham  Town,  Addison  County 
Wardsboro  Town,  Windham  County 
Washington  Town,  Orange  County 
'Waterbury  Town,  Washington  County 
Waterville  Town,  Lamoille  County 
Wells  Town.  Rutland  County 
Westfield  Town.  Orleans  County 
'Westminster  Town.  Windham  County 
Westmore  Town,  Orleans  County 
West  Fairlee  Town,  Orange  County 
West  Haven  Town,  Rutland  County 
West  Rutland  Town,  Rutland  County 
Weybridge  Town,  Addison  County 
Wheelock  Town,  Caledonia  County 
'Whitingham  Town,  Windham  County 
Williamstown  Town,  Orange  County 
Windsor  Town,  Windsor  County 
Wolcott  Town,  Lamoille  County 
Woodbury  Town,  Washington  County 
Woodford  Town,  Bennington  County 
Worcester  Town,  Washington  County 

Puerto  Rico 

Adjuntas  Municipio 


Aguada  Municipio 
Aguas  Buenas  Municipio 
Aibonito  Municipio 
Aiiasco  Municipio 
Arroyo  Municipio 
Barceloneta  Municipio 
Barranquitas  Municipio 
Cabo,  Rojo  Municipio 
Camuy  Municipio 
Canovanas  Municipio 
Catano  Municipio 
Cayey  Municipio 
Ceiba  Municipio 
Ciales  Municipio 
Cidra  Municipio 
Coamo  Municipio 
Comerio  Municipio 
Corozal  Municipio 
Culebra  Municipio 
Dorado  Municipio 
Florida  Municipio 
Guanica  Municipio  ' 
Guayama  Municipio 
Guayanilla  Municipio 
Gurabo  Municipio 
Hatillo  Municipio 
Hormigueros  Municipio 
Humacao  Municipio 
Isabela  Municipio 
Jayuya  Municipio 
)uana  Diaz  Municipio 
]uncos  Municipio 
Lajas  Municipio 
Lares  Municipio 
Las  Marias  Municipio 
Las  Piedras  Municipio 
Loiza  Municipio 
Luquillo  Municipio 
Manati  Municipio 
Maricao  Municipio 
Maunabo  Municipio 
Moca  Municipio 
Morovis  Municipio 
Naguabo  Municipio 
Naranjito  Municipio 
Orocovis  Municipio 
Patillas  Municipio 
Peiiuelas  Municipio 
Quebradillas  Municipio 
Rincon  Municipio 
Rio  Grande  Municipio 
Sabana  Grande  Municipio 
Salinas  Municipio 
Santa  Isabel  Municipio 
San  German  Municipio 
San  Lorenzo  Municipio 
San  Sebastian  Municipio 
Toa  Alta  Municipio 
Utuado  Municipio 
Vega  Alta  Municipio 
Vega  Baja  Municipio 
Vieques  Municipio 
Villalba  Municipio 
Yabucoa  Municipio 
Yauco  Municipio 

Dated:  February  3, 1984. 
Stephen  |,  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  •4-3522  Filed  2-10-84:  8:45  iml 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

48CFRCh.  14 

Department  of  the  Interior  Acquisition 
Regulation  (DIAR)  | 

AQENCY:  Office  of  the  Secretary,  Interior. 
ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  not^e  invites  comments 
on  the  Department  Cf  the  Interior 
Acquisition  Reguiaton  (DIAR)  which 
implements  and  suj^plements  the 
Federal  Acquisition!  Regulation  (FAR). 
The  DIAR  will  replace  the  current 
Interior  Procurement  Regulations  (41 
CFR  Part  14)  on  April  1, 1984. 
DATC:  Comments  m  jst  be  received  on  or 
before  March  14, 1984. 
ADDRESS:  Division  ^f  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management.  Department  of 
the  Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  2^)240. 
FOR  FURTHER  INFORMATION  CONTACr. 
William  Opdyke,  Chief,  Branch  of  Policy 
and  Regulations,  Division  of  acquisition 
and  Grants,  Office  of  Acquisition  and 
Property  Management,  telephone  (202) 
343-3433.  1 

SUPPLEMENTARY  INIiORMATION: 
Explanation  j 

The  proposed  acquisition  regulations 
under  this  rulemaking  action  contain 
only  those  Oepartin)ent-wide  policies, 
procedures,  and  coi^tract  clauses,  and 
solicitation  provisic^ns  which  directly 
govern  the  contracting  process  or 
control  the  relation$hip  between  the 
Department's  bureaus  and  offices  and 
contractors  or  prosaective  contractors. 
Internal  guidance  involving 
designations,  delegations  of  authority, 
administrative  procedures,  and 
reporting  requiremants  necessary  to 
implement  the  FARJwithin  the 
Department  is  not  oontained  in  this 
action  since  such  guidance  is  not 
required  to  be  published  in  the  Federal 
Register  pursuant  t(j  FAR  1.301(b). 
Primary  Author 

The  primary  authbr  of  this  rule  is 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  telephone 
(202)  343-3433. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Director.  Office  of  Management 
and  Budget  has  exetnpted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291 
by  memorandum  d4ted  December  15, 
1983.  The  Department  has  certified  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  act  (5  U.  J.C.  601  et  seq.) 


Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  48  CFR 
1452.204-72, 1452.210-70.  and  1452.225- 
70  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
Comments  on  the  information  collection 
requirements  should  be  submitted  to 
Nancy  Baldwin,  Desk  Officer,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs.  725 
Jackson  Place,  Room  3001,  Washington, 
D.C.  20503,  as  well  as  to  the 
Departmental  address  listed  above. 

List  of  Subject  in  48  CFR  Chapter  14 

Government  procurement,  Indian 
business  and  finance.  Insurance. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  14  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
as  set  forth  below  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
contained  in  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).  and  5  U.S.C.  301. 

Dated:  February  2. 1984. 
Ridiard  R.  Mite, 

Deputy  Assistant  Secretary  of  the  Interior. 

It  is  proposed  to  add  Chapter  14  to 
Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 

SUBCHAPTER  A— GENERAL 

Part  1401 — Department  of  the  Inferior 

acquisition  regulation  system 
Part  1403 — Improper  business  practices  and 

personal  conflicts  of  interest 
Part  1404 — Administrative  matters 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  1407 — Acquisition  plannin3 
Part  1409 — Contractor  qualifications 
Part  1410 — Specifications,  standards  and 
other  purchase  descriptions 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  1413 — Small  purchases  and  other 

simplified  purchase  procedures 
Part  1414 — Formal  advertising 
Part  1415 — Contracting  by  negotiations 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  1419 — Small  business  and  small 
disadvantaged  business  concerns 

Part  1420 — Labor  surplus  area  concerns 

Part  1424 — Protection  of  privacy  and  freedom 
of  information 

Part  1425 — Foreign  acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  142S — Bonds  and  insurance 


Part  1432 — Contract  financing 
Part  1433 — Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  1436 — Construction  and  architect — 

engineering  contracts 
Part  1437— Service  contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  1442 — Contract  administration 
SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  1452 — Solicitation  provisions  and 

contract  clauses 
Part  1453— Forms 

SUBCHAPTER  A— GENERAL 

PART  1401— DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 
SYSTEM 

Subpart  1401.3 — Agency  Acquisition 
Regulations 

Sec. 

1401.301  Policy. 

1401.302  Limitations. 

1401.303  Codification  and  public 
participation. 

1401.304  Agency  control  and  compliance 
procedures. 

Subpart  1401.6— Contracting  Authority  and 
Responsibilities 

1401.601  General. 

1401.602  Contracting  officers. 
1401.602-1     Authority. 

1401.603  Selection,  appointment  and 
termination  of  appointment. 

1401.603-1     General. 

1401 .670»    Appointment  and  termination  of 

appointment  of  contracting  officers' 

representatives. 
1401.670-1     General. 
1401.670-2    Appointment. 
1401.670-3    Limitations. 
1401.670-4    Termination. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).  and  5  U.S.C.  301. 

Subpart  1401.3— Agency  Acquisition 
Regulations 

§1401.301     Policy. 

(a)  Subject  to  the  authorities  in  (c) 
below,  the  Department  issues 
acquisition  regulations  which  implement 
or  supplement  the  FAR  under  the 
Department  of  the  Interior  Acquisition 
Regulations  (DIAR)  System.  The 
regulations,  as  part  of  the  FAR  system, 
are  issued  in  accordance  with  the  policy 
in  FAR  1.301(a). 

(b)  Subject  to  the  authorities  in  (c) 
below,  the  Department  also  issues 
internal  guidance  and  instructions  under 
the  DIAR  System  in  accordance  with  the 
policy  in  FAR  1.301(b). 

(c)  Regulations  and  internal  guidance 
under  the  DIAR  System  are  issued 
pursuant  to  the  authority  of  the 
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Secretary  of  the  Interior  under  5  U.S.C. 
301  and  40  U.S.C.  486(c).  This  authority 
has  been  delegated  to  the  Assistant 
Secretary — Policy.  Budget  and 
Administration  under  Part  209,  Chapter 
4.1A  of  the  Departmental  Manual  (209 
DM  4.1A). 

§1401.302    Umitations. 

DIAR  System  regulations  and  internal 
guidance  conform  to  the  limitations  in 
FAR  1.301  and  consist  of: 

(a)  Published  and  codified 
Department-wide  regulations  which 
implement  or  supplement  FAR  policies 
and  procedures  and  directly  govern  the 
contracting  relationship  between  the 
department's  bureaus  and  o^ices  and 
existing  or  potential  contractors: 

(b)  Published  and  codified  bureau- 
wide  regulations  which  supplement  FAR 
policies  and  procedures  and  govern  the 
relationship  between  a  bureau  and 
existing  or  potential  contractors  to 
satisfy  specific  and  unique  needs  of  the 
particular  bureau; 

(c)  Unpublished  Department-%vide 
internal  guidance  related  to 
administrative  implementation  of  FAR 
policies  and  procedures  which  does  not 
directly  affect  existing  or  potential 
contractors;  and 

(d)  Unpublished  bureau-wide  internal 
guidance  which  is  necessary  for 
administrative  implementation  of  FAR 
or  DIAR  System  requirements  at 
organizational  levels. 

§  1 40 1 .303    Codification  and  public 
participation. 

(a)  Implementing  and  supplementing 
regulations  issued  under  the  DIAR 
System  are  codified  under  Chapter  14  in 
Title  48,  Code  of  Federal  Regulations 
and  conform  to  the  requirements  in  FAR 
1.303. 

(b)  Department-wide  regulations  (see 
1401.302(a))  are  assigned  Parts  1401 
through  1479  under  48  CFR. 

(c)  Bureau-wide  regulations  (see 
1401.302(b))  are  assigned  Parts  1480- 
1499  under  48  CFR  as  follows: 
1480-1481    Bureau  of  Indian  Affairs 

1482  Office  of  the  Secretary 

1483  Bureau  of  Reclamation 

1484  Bureau  of  Land  Management 

1485  Bureau  of  Mines 

1486  Geological  Survey 

1487  Office  of  Surface  Mining 

1488  Minerals  Management  Service 

1489  National  Park  Service 

1490  Fish  and  Wildlife  Service 
1491-1499    (Reserved] 

(d)  Public  participation  in  the 
promulgation  of  the  acquisition 
regulations  which  are  published  in  the 
Federal  Register  shall  follow  the 
Department's  rulemaking  procedures 
prescribed  in  Part  318.  Chapter  6  of  the 


Departmental  Manual  (318  DM  6)  and 
the  procedures  in  FAR  Subpart  1.5. 

(e)  Copies  of  Department-wide  and 
bureau-wide  acquisition  regulations  and 
Department-wide  internal  guidance  may 
be  obtained  from  the  Office  of 
Acquisition  and  Property  Management, 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior.  Washingtoa  D.C  20240. 

9 1401.304    Agency  control  and 
compliance  procedures. 

(a)  The  DIAR  system  is  under  the 
direct  oversight  and  control  of  the 
Director,  Office  of  Acquisition  and 
Property  Management,  who  is 
responsible  for  review  and  issuance  of 
all  Department-wide  and  bureau-wide 
acquisition  regulations  published  in  the 
Federal  Register  to  assure  compliance 
with  FAR  Part  1.  Review  procedures  are 
contained  in  Part  401  of  the 
Departmental  Manual  (401  DM). 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  also 
responsible  for  review  and  issuance  of 
unpublished,  Department-wide  internal 
guidance  under  the  DIAR  System. 

(c)  Heads  of  contracting  activities  are 
responsible  for  establishment  and 
implementation  of  formal  procedures  for 
oversight  and  control  of  all  unpublished 
bureau-wide  internal  guidance  issued  to 
implement  FAR  or  DIAR  requirements. 
These  procedures  shall  be  reviewed  and 
approved  by  the  Director,  Office  of 
Acquisition  and  Property  Management 
and  shall  include: 

(1)  Provisions  for  centralized  issuance 
of  all  guidance  and  instructions  using  a 
directives  system; 

(2)  Methods  for  periodic  review  and 
updating  of  all  issuances; 

(3)  Distribution  processes  which 
assure  timely  receipt  by  all  affected 
contracting  offices;  and 

(4)  Provisions  for  maintaining 
compliance  with  FAR  1.304. 

(d)  The  Director.  Office  of  Acquisition 
and  Property  Management  is 
responsible  for  evaluating  coverage 
under  the  DIAR  System  to  determine 
applicability  to  other  agencies  and  for 
recommending  coverage  to  the  FAR 
Secretariat  for  inclusion  in  the  FAR. 

(e)  Recommendations  for  revision  of 
existing  FAR  coverage  or  new  FAR 
coverage  shall  be  submitted  by  the  head 
of  the  contracting  activity  to  the 
Director,  Office  of  Acquisition  and 
Property  Management  for  further  action. 

Subpart  1401.6 — Contracting  Auttiority 
and  Responsibilities 

§  1401.601    General. 

(a)  The  authority  and  responsibility 
vested  in  the  Secretary  to  contract  for 
authorized  supplies  and  services  is 
delegated  to  Assistant  Secretaries. 


(b)  The  contracting  authority  and 
responsibility  delegated  to  Assistant 
Secretaries  may  be  redelegated  to  heads 
of  bureaus  and  offices  under  their 
supervision  in  accordance  with  Part  200. 
Chapter  3  of  the  Departmental  Manual 
(200  DM  3).  Such  redelegations  are 
published  in  bureau  chapters  of  the  Part 
200  series  of  the  Departmental  ManuaL 

(c)  Bureau  heads  and  assistant  or 
associate  heads  thereof  (known  as 
heads  of  contracting  activities  35 
deHned  in  1402.1)  may  redelegate 
contracting  authority  only  as  prescribed 
in  1401.603. 

S  1401.602    Contracting  officer*. 

§  1401.602-1    AuttKXtty. 

Information  on  the  limits  of 
contracting  officers'  authority  shall  be 
maintained  by  the  head  of  the 
contracting  activity  as  required  in  FAR 
1.602-1.  The  Office  of  Acquisition  and 
Property  Management  shall  also 
maintain  this  information. 

§1401.603    Selection,  appointment  and 

tennlnation  of  appdntmenL 

§  1401.603-1    GeneraL 

Heads  of  contracting  activities  (see 
Subpart  1402.1)  are  authorized  to  select 
and  appoint  contracting  officers  and 
terminate  their  appointment  as 
prescribed  in  the  Department's 
"Contracting  Officers'  Warrant  System 
Manual."  Copies  of  the  manual  may  be 
obtained  upon  request  from  the  Office  of 
Acquisition  and  Property  Management. 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 

§1401.670    Appointment  and  lei  mineUon 
of  appointment  of  conlreciing  officM*' 
repre  sentatives. 

§  1401.670-1    GeneraL 

A  contracting  officer  may  select  and 
appoint  an  individual  to  act  as  an 
authorized  representative  in  the 
administration  of  a  contract  based  on 
the  technical,  professional  and 
administrative  quallBcations  of  the 
individual. 

§1401.670-2    Appointment 

(a)  Contracting  officers' 
representatives  shall  be  appointed  in 
writing  by  the  contracting  officer.  The 
appointment  shall  state  the  scope  and 
limitations  of  authority  (see  1401.670-3) 
and  identify  the  contract(s)  which  the 
representative  will  administer. 

(b)  Changes  in  the  scope  or  limitations 
of  authority  shall  be  made  by  written 
amendments  to  the  existing  appointment 
or  by  issuance  of  a  new  appointment. 
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(c)  A  copy  of  the  appointment  shall  be 
promptly  forwarded  tp  the  contractor 
after  issuance  by  the  contracting  officer. 

S  1401.670-3    Umitatklns. 

Each  appointment  9f  a  contracting 
officers'  representative  made  by  the 
contracting  officer  sh^U  clearly  state 
that  the  representative  is  not  authorized 
under  any  circumstances  to: 

(a)  Award,  agree  tq,  or  execute  any 
contract,  contract  modification,  or  notice 
of  intent; 

(b)  Obligate,  in  any  way,  the  payment 
of  money  by  the  Govumment; 

(c)  Make  a  final  decision  on  any 
contract  matter  whicli  is  subject  to  the 
clause  at  FAR  52.233-il.  Disputes;  or 

(d)  Terminate,  for  apy  cause,  the 
contractor's  right  to  proceed.    ■ 

S  1401.670-4    Tennination. 

Termination  of  a  contracting  officer's 
representative  appoiiitment  shall  be 
made  in  writing  by  th^  contracting 
officer  and  shall  stata  the  date  such 
termination  is  effective.  A  copy  of  the 
termination  shall  be  promptly  forwarded 
to  the  contractor  aftet  issuance  by  the 
contracting  officer. 

PART  1403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Sut>part  1403.1— Safeg^rds 


Sec. 

1403.101 

1403.101 


Standards  of  conduct. 


Agency  regulations. 

Subpart  1403.2— Contrtctor  Gratuttles  to 
Government  Personnel 

1403.203    Reporting  sus  }ected  violations  of 

the  Gratuities  claus;. 
1403.203-70    Procedure  i. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c),  and  5  U.S.fc.  301. 

Subpart  1403.1— Safeguards 
S  1403.101    Standards  of  conduct 


$1403.101-3    Agency 

Department  of  the 
goveminc  the  condu(^ 
responsioilities  of  re: 
employees  are  contaiied 
20.  Authorized  excep  1 
2  are  contained  in  43 
20.735-«. 


jul 


regulations. 

nterior  regulations 

and 

ar  and  special 
in  43  CFR  Part 
ions  to  FAR  3.101- 
CFR  20.735-7  and 


Subpart  1403.2— Contractor  Gratuities 
to  Government  Personnel 

§  1403.203    Reporting  suspected  violations 
of  ttM  Gratuities  claus^. 

§1403.203-70    Procedures. 

(a)  Action  Official.  The  Director, 


Office  of  Acquisition 


Management,  is  the  I  lepartmental 


official  authorized  to 


and  Property 


take  action 


pursuant  to  FAR  3.204(c)  against  a 
contractor  if  it  is  determined  that  a 
violation  of  the  clause  at  FAR  52.203-3, 
Gratuities,  has  occurred.  This  authority 
may  not  be  delegated. 

(b)  Referral  Whenever  a  suspected 
violation  of  the  clause  at  FAR  52.203-3, 
Gratuities,  becomes  known  to  a 
Department  employee,  the  matter  shall 
be  reported  to  the  cognizant  contracting 
officer.  The  report  shall  be  in  writing 
and  shall  clearly  state  the  circumstances 
surrounding  the  incident  or  incidents 
where  it  is  alleged  that  the  contractor 
offered  or  gave  a  gratuity  to  a 
Department  employee  and  intended  by 
the  gratuity  to  obtain  a  contract  or 
favorable  treatment  under  a  contract. 
The  date(s],  location(s)  and  name(s)  of 
all  parties  involved  in  the  incident  shall 
be  included  in  the  report.  The  report 
shall  also  include  a  recommended 
course  of  action  in  accordance  with  FAR 
3.204(c)  and  shall  be  submitted  through 
the  head  of  the  contracting  activity  to 
the  Director,  Office  of  Acquisition  and 
Property  Management  for  disposition. 

(c)  Notice  to  contractor.  After  review 
of  the  report  and  consultation  with  the 
Office  of  the  Solicitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Office  of  Acquisition  and 
Property  Management  shall  determine 
further  action  to  be  taken.  If  required, 
the  contractor  shall  be  provided  with  a 
formal  notice  which  summarizes  the 
events  involving  the  suspected  violation 
and  affords  the  contractor  the 
opportunity  to  take  the  action(s)  listed 
under  FAR  3.204(b).  The  notice  shall 
contain  a  time  limit  for  reply  and  shall 
be  sent  by  certified  mail  return  receipt 
requested. 

(d)  Decision.  Based  on  the 
contractor's  response  to  the  notice,  the 
results  of  any  further  discussion  with 
the  contractor,  its  counsel  or  witnesses, 
the  review  of  additional  documentary 
evidence,  and  other  pertinent 
information,  the  Director,  Office  of 
Acquisition  and  Property  Management 
shall  make  a  final  and  binding  decision 
on  the  action  to  be  taken  in  accordance 
with  FAR  3.204(c)  and  shall  provide  the 
contractor  with  a  formal  notice  of  such 
action. 

PART  1404— ADMINISTRATIVE 
MATTERS 

Subpart  1404.4— Safeguarding  Classified 
Information  Within  Industry 

Sec. 

1404.402    General. 

Subpart  1404.7— Contractor  Records 
Retention 

1404.701  Purpose. 

1404.702  Applicability. 


Subpart  1404.8— Contract  Files 

Sec. 

1404.804    Closeout  of  contract  files. 

1404.804-70    Release  of  claims. 

Subpart  1404.70— Indian  Preference 

1404.7000  Scope  of  subpart. 

1404.7001  Definitions. 

1404.7002  Statutory  requirements. 

1404.7003  Applicability  and  contract  clause. 

1404.7004  Compliance  enforcement. 

1404.7005  Tribal  preference  requirements. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 

U.S.C.  486(c)  and  5  U.S.C.  301. 

Subpart  1404.4— Safeguarding 
Classified  Information  Within  Industry 

§1404.402    General. 

(a)  The  Department  of  the  Interior  has 
entered  into  an  agreement  with  the 
Department  of  Defense  (DOD)  to  be 
covered  by  the  Defense  Industrial 
Security  Program  (DISP).  The  agreement 
is  contained  in  Appendix  1,  Part  443, 
Chapter  1  of  the  Department  Manual 
(443  DM  1). 

(b)  Classified  acquisitions  or  contracts 
(see  FAR  4.401)  shall  be  subject  to  the 
instructions  contained  in  the  DOD 
publications  listed  in  FAR  4.402(b). 

Subpart  1404.7— Contractor  Records 
Retention 

§  1404.701    Purpose. 

This  subpart  contains  additional 
record  retention  requirements  of  the 
Department  of  the  Interior. 

§1404.702    Applicability. 

In  addition  to  the  clauses  listed  under 
FAR  4.702(a),  FAR  Subpart  4.7  shall 
apply  to  records  generated  under 
contracts  containing  the  clause  at 
§  1452.215-70,  Examination  of  Records 
by  the  Department  of  the  Interior. 

Subpart  1404.8— Contract  Files 
§  1404.804    Closeout  of  contract  files. 
§  1404.804-70    Release  of  claims. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  §  1452.204-70,  Release  of 
Claims,  in  all  construction  contracts 
which  exceed  $25,000  and  in  all  cost- 
reimbursement  contracts  which  exceed 
$25,000.  A  release  of  claims  clause  may 
be  inserted  in  other  types  of  contracts 
when  the  contracting  officer  determines 
that  the  release  is  necessary  to  protect 
the  interests  of  the  Government. 

(b)  Form  DI-137,  Release  of  Claims 
(see  1453.204-70),  shall  be  used  for 
obtaining  a  release  of  claims. 

Subpart  1404.70— Indian  Preference 
§  1404.7000    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  implementation  of 
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section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638,  88  Stat. 
2205,  25  U.S.C.  450e(b)). 

S  1404.7001    Definition*. 

For  purposes  of  this  subpart  the 
following  definitions  shall  apply: 

"Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  within  thirty  (30)  days  to 
provide  evidence  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  the  Tribe. 

"Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat.  77; 
25  U.S.C.  1451). 

"Indian-owned  economic  enterprise" 
means  any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian 
ownership  shall  constitute  not  less  than 
51  percent  of  the  enterprise. 

"Indian  reservation"  includes  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688:  43  U.S.C.  1601  et  seq.). 

"Indian  Tribe"  means  an  Indian  Tribe, 
band,  nation,  or  other  recognized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defmed  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688;  43  U.S.C. 
1601),  which  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

"On  or  near  Indian  reservation" 
means  on  a  reservation  or  the  distance 
within  that  area  surrounding  an  Indian 
reservation(s)  that  a  person  seeking 
employment  could  reasonably  be 
expected  to  commute  to  and  from  in  the 
course  of  a  work  day. 

§  1404.7002    Statutory  requirements. 

Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  requires  that  any 
contract  or  subcontract  entered  into 
pursuant  to  that  Act,  the  Act  of  April  16, 
1934  (48  Stat.  596:  25  U.S.C.  452),  as 
amended,  (the  Johnson-O'Malley  Act), 
or  any  other  Act  authorizing  contracts 
with  Indian  organizations  or  for  the 


benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible:  (a) 
Preferences  and  opportimities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  shall  be  given  to  Indians,  and 
(b)  preference  in  the  award  of 
subcontracts  in  connection  with  the 
administration  of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (Sec.  3,  Pub.  L.  93- 
262;  88  Stat.  IT,  25  U.S.C.  1452). 

§1404.7003    Applicability  and  contract 


(a)  The  contracting  officer  shall  insert 
the  clause  at  1452.204-71,  Indian 
Preference — Department  of  the  Interior, 
in  solicitations  issued  and  contracts 
awarded  by:  (1)  The  Bureau  of  Indian 
Affairs,  except  solicitations  issued  and 
contracts  awarded  pursuant  to  Title  I 
and  to  Indian  Tribes  and  Indian 
Organizations  under  Title  II  of  Pub.  L. 
93-638  (25  U.S.C.  450  et  seq.,  and  25 
U.S.C.  et  seq.,  respectively),  (2)  a 
contracting  activity  other  than  the 
Bureau  of  Indian  Affairs  when  the 
contract  is  entered  into  pursuant  to  an 
act  specifically  authorizing  contracts 
with  Indian  organizations,  and  (3)  a 
contracting  activity  other  than  the 
Bureau  of  Indian  Affairs  where  the  work 
to  be  performed  is  specifically  for  the 
benefit  of  Indians  and  is  in  addition  to 
any  incidental  benefits  which  might 
otherwise  accrue  to  the  general  public. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  S  1452.204-72,  Indian 
Preference  Program — Department  of  the 
Interior,  in  all  solicitations  issued  and 
contracts  awarded  by  a  contracting 
activity  which  may  exceed  $50,000, 
which  contain  the  clause  required  by 
paragraph  (a)  above  and  where  it  is 
determined  by  the  contracting  officer, 
prior  to  solicitation,  that  the  work  under 
the  contract  will  be  performed  in  whole 
or  in  part  on  or  near  an  Indian 
reservation's).  The  Indian  Preference 
Program  clause  may  also  be  included  in 
solicitations  issued  and  contracts 
awarded  by  a  contracting  activity  which 
may  not  exceed  $50,000,  but  which 
contain  the  clause  required  by 
paragraph  (a)  above  and  which,  in  the 
opinion  of  the  contracting  officer,  offer 
substantial  opportunities  for  Indian 
employment,  training  or  subcontracting. 

§  1404.7004    Compliance  enforcement 

(a)  The  contracting  officer  is 
responsible  for  conducting  periodic 
reviews  of  the  contractor  to  ensure 
compliance  with  the  requirements  of  the 
clauses  prescribed  in  1404.7003.  There 
reviews  may  be  conducted  with  the 


assistance  of  the  Indian  Tribe(8) 
concerned. 

(b)  Complaints  of  noncompliance  with 
the  requirements  of  the  clauses 
prescribed  under  §  1404.7003  which  are 
received  in  writing  by  the  contracting 
activity  shall  be  promptly  investigated 
by  the  contracting  onicer  and  a  written 
disposition  of  the  complaint  shall  be 
prepared. 

§1404.7005    TriiMi  preference 
requirements. 

(a)  Where  the  work  under  a  contract 
is  to  be  performed  on  an  Indian 
reservation,  the  contracting  ofHcer  may 
supplement  the  clause  at  \  1452.204-72. 
Indian  Preference  Program — ^Department 
of  the  Interior,  by  adding  speciHc  Indian 
preference  requirements  of  the  Tribe  on 
whose  reservation  the  work  is  to  be 
performed.  The  supplemental 
requirements  shall  be  jointly  developed 
for  the  contract  by  the  contracting 
oHicer  and  the  Tribe.  Supplemental 
preference  requirements  must  represent 
a  further  implementation  of  the 
requirements  of  section  7(b)  of  Pub.  L 
93-638  and  must  be  approved  by  the 
Office  of  the  Solicitor  for  legal 
sufficiency  before  being  added  to  a 
solicitation  and  resultant  contract  Any 
supplemental  preference  requirements 
to  be  added  to  the  clause  at  §  1452.204- 
72  shall  be  included  in  the  solicitation 
and  clearly  identified  in  order  to  ensure 
uniform  understanding  of  the  additional 
requirements  by  all  prospective  bidders 
or  offerors. 

(b)  Nothing  in  these  regulations  shall 
be  interpreted  to  preclude  Tribes  from 
independently  developing  and  enforcing 
their  own  tribal  preference 
requirements.  Such  independently 
developed  tribal  preference 
requirements  shall  not  except  as 
provided  in  (a)  above,  become  a 
requirement  in  contracts  covered  under 
this  subpart  1404.70  and  must  not  hinder 
the  Government's  right  to  award 
contracts  and  to  administer  their 
provisions. 

SUBCHAPTER  B— ACQUISITION  PtANNING 

PART  1407— ACQUISITION  PLANNING 

Sut>part  1407.3— Contractor  Versus 
Government  Performance 

Sec. 

1407.302    General. 

1407.307    Appeals. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c)  and  5  U.S.C.  301. 
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Subpart  1407.3— Contractor  Versus 
Government  Perfbrmance 

§1407.302    GcneraL 

The  Department  has  implemented  the 
requirements  of  0MB  Circular  A-76  and 
FAR  Subpart  7.3  in  Part  403  of  the 
Departmental  Manual  (403  DM). 

§1407.307    Appeai. 

The  Departmeni's  appeals  procedures 
requied  by  0MB  Circular  A-76  and  FAR 
7.307  are  codified  In  43  CFR  Part  4. 
Subpart  M.  | 

PART  1409-CONTRACTOR 
QUAUFICATIOH$ 

Sulipart  1409.4— 0«b«nnent 
Suspension  and  Ineligibility 

Sec  { 

1409.400  Scope  of  sdbpart. 

1409.404  Consolidated  list  of  debarred, 
suspended  and  Ineligible  contractors. 

1409.405  Effect  of  lifting. 

1409.405-1  Continuation  of  current  contracts. 

1409.406  Debarment. 
1409.406-1  General.: 
1409.406-3  Proceduijes. 

1409.407  Suspensioa. 
1409.407-1  General. 
1409.407-3  Procedures. 

Authority:  Sec.  20i(c),  63  Stat.  390;  40 
U.S.C.  486(c).  and  5  tJ.S.C.  301. 

Subpart  1409.4— OetKUinent, 
Suspension  and  Ineligibility 

§1409.400    Scope  pf  subpart 

As  required  by  FAR  9.402(c),  this 
subpart  prescribef  Departmental 
policies  and  procedures  governing  the 
debarment  and  suspension  of 
contractors,  the  lifting  of  the  debarred 
and  suspended  contractors,  and 
dissemination  of  tfiis  listing. 

§1409.404    Consoldated  list  Of  debarred, 
suspended  and  Irfelglble  contractors. 

(a)  The  Divisioq  of  Acquisition  and 
Grants,  Office  of  Requisition  and 
Property  Manageitient.  is  responsible  for 
accomplishing  tha  actions  required  in 
FAR  9.404(c).         I 

(b)  Monthly  issaes  of  the  consolidated 
list  shall  be  disseminated  by  the  heads 
of  contracting  activities  to  all 
contracting  office>  after  receipt  from 
GSA.  J 

(c)  Weekly  supplements  to  monthly 
lists  shall  be  furnished  to  each  bureau 
headquarters  office  by  the  Division  of 
Acquisition  and  Qrants.  Office  of 
Acquisition  and  Property  Management. 
Each  bureau  shal)  maintain  list 
supplements  at  a  fcentral  location  and 
issue  instructionslrequiring  contracting 
officers  to  contact  this  location  in  order 
to  obtain  current  Information  and  ensure 
effective  use  of  tl^  list  as  required  by 
FAR  9.405. 


§1409.405    Effect  of  Hsting. 

The  Director,  Office  of  Acquisition 
and  Property  Management,  is  authorized 
to  make  the  determinations  listed  in 
FAR  9.405(a).  Requests  for  such 
determinations  shall  be  submitted  by 
the  head  of  the  contracting  activity  to 
the  Director,  Office  of  Acquisition  and 
Property  Management. 

§  1409.405-1    Continuation  of  current 
contracts. 

The  Director,  Office  of  Acquisition 
and  Property  Management,  is  authorized 
to  take  the  actions  listed  in  FAR  9.405-1. 

§1409.406    Debarment 

§  1409.406-1    General 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management,  is  the 
debarring  official  for  the  Department 
and  is  authorized  to  debar  a  contractor 
for  any  of  the  causes  in  FAR  9.406-2, 
using  the  procedures  in  1409.406-3. 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management,  is  authorized 
to  make  the  statement  regarding 
debarment  by  another  agency  debarring 
official  under  the  conditions  in  FAR 
9.406-l(c). 

§  1409.406-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  debarment,  as 
listed  in  FAR  9.406-2,  becomes  known  to 
a  Department  employee,  the  matter  shall 
be  referred  to  the  head  of  the 
contracting  activity  involved.  The  head 
of  the  contracting  activity  shall  consult 
with  the  Office  of  the  Solicitor  and  the 
Office  of  Inspector  General,  as 
appropriate,  and  submit  a  formal 
recommendation  which  docximents  the 
cause  for  debarment  to  the  Director, 
Office  of  Acquisition  and  Property 
Management. 

(b)  Notice  of  proposal  to  debar.  Based 
upon  review  of  the  recommendation  to 
debar  and  consultation  with  the  Office 
of  the  Solicitor  and  Office  of  Inspector 
General,  as  appropriate,  the  Director, 
Office  of  Acquisition  and  Property 
Management  shall  initiate  proposed 
debarment  by  taking  the  actions  listed 
in  FAR  9.406-3(c)  and  advising  the 
contractor  of  the  Department's  rules 
under  this  Subpart  1409.4. 

(c)  Factfinding  proceedings.  For 
actions  listed  under  FAR  9.406-3(b)(2), 
the  Director,  Office  of  Acquisition  and 
Property  Management  shall  afford  the 
contractor  the  opportunity  to  appear  at  a 
hearing  as  required  by  FAR  9.406- 
3(b)(2)(i).  The  hearing  shall  be 
conducted  by  the  Director,  Office  of 
Acquisition  and  Property  Management, 
or  designee,  and  shall  be  held  at  a 
location  convenient  to  the  parties 
concerned  as  determined  by  the  Director 


and  on  a  date  and  time  stated.  Subject 
to  the  provisions  of  43  CFR  Part  1.  the 
contractor  and  any  specifically  named 
affiliates,  may  be  represented  by 
counsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
by  either  party.  The  proceedings  shall  be 
conducted  expeditiously  and  in  such  a 
manner  that  each  part  will  have  a  full 
opportunity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment.  A  transcript  of  the 
proceedings  shall  be  made  available  to 
the  contractor  under  the  conditions  in 
FAR  9.406-3(b)(2)(ii). 

(d)  Decision  and  notice.  The  Director, 
Office  of  Acquisition  and  property 
Management  shall  make  a  decision  on 
imposing  debarment  in  accordance  with 
the  procedures  in  FAR  9.406-3(d)  and 
the  conditions  in  FAR  9.406-4  and  9.406- 
5.  Notice  of  the  decision  shall  be 
provided  to  the  contractor  and  any 
affiliates  involved  in  accordance  with 
the  procedures  in  FAR  9.406-3(e). 

§  1409.407    Suspension. 

§  1409.407-1    General. 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  the 
suspension  official  for  the  Department 
and  is  authorized  to  suspend  a 
contractor  for  any  of  the  causes  in  FAR 
9.407-2,  using  the  procedures  in 

§  1409.407-3. 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  make  the  statement  regarding 
suspension  by  another  agency 
suspending  official  under  the  conditions 
in  FAR  9.407-1  (d). 

§  1409.407-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  suspension,  as 
listed  in  FAR  9.407-2,  becomes  known  to 
a  Department  employee,  the  matter  shall 
be  referred  to  the  head  of  the 
contracting  activity  involved.  The  head 
of  the  contracting  activity  shall  consult 
with  the  Office  of  the  Solicitor  and  the 
Office  of  Inspector  General,  as 
appropriate,  and  submit  a  formal 
recommendation  which  documents  the 
cause  for  suspension  to  the  Director, 
Office  of  Acquisition  and  Property 
Management. 

(b)  Notice  suspension.  Based  upon 
review  of  the  recommendation  to 
suspend  and  consultation  with  the 
Office  of  the  Solicitor  and  the  Office  of 
Inspector  General,  as  appropriate,  the 
Director,  Office  of  Acquisition  and 
Property  Management  shall  initiate 
suspension  by  taking  the  actions  listed 
in  FAR  9.407-3(c)  and  advising  the 
contractor  of  the  Department's  rules 
under  this  Subpart  1409.4. 
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(c)  Factfinding  proceedings.  For 
actions  listed  under  FAR  9.407-3(b)(2). 
the  Director,  Office  of  Acquisition  and 
Property  Management  shall  afford  the 
contractor  the  opportunity  to  appear  at  a 
hearing  as  required  by  FAR  9.407- 
3(b)(2)(i).  The  hearing  shall  be 
conducted  under  the  conditions  in 

S  1409.406-3(c). 

(d)  Suspension  decision.  The  Director, 
Office  of  Acquisition  and  Property 
Management  shall  make  a  Hnal  decision 
on  suspension  as  prescribed  in  FAR 
9.407-3(d).  Notice  of  the  decision  shall 
be  provided  to  the  contractor  and  any 
affiliates  involved  in  accordance  with 
the  procedures  in  FAR  9.407-3(d)(4). 

PART  1410— SPECIFICATIONS, 
STANDARDS  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec. 

1410.004    Selecting  specifications  or 

descriptions  for  use. 
1410.004-70    Brand  name  products  or  equal. 

Authority:  Sec.  205(c),  63  Slat.  390;  40 
U.S.C.  486(c).  and  5  U.S.C.  301. 

§  1 41 0.004    Selecting  specifications  or 
descriptions  for  use. 

(a)  In  accordance  with  FAR 
10.004(b)(2),  purchase  descriptions  shall 
not  specify  a  product,  or  specific  feature 
of  a  product,  peculiar  to  a  manufacturer 
unless  it  is  determined  in  writing  by  the 
office  initiating  the  purchase  request 
that  the  product,  or  specific  product 
feature,  is  essential  to  the  Government's 
requirements  and  other  similar  products 
will  not  meet  their  requirements.  This 
determination  shall  be  in  writing  and 
shall  accompany  the  purchase 
requisition. 

(b)  A  "brand  name  or  equal"  purchase 
description  shall  be  used  only  under  the 
conditions  listed  in  FAR  10.004(b)(3)  and 
in  accordance  with  the  policies  and 
procedures  in  §  1410.004-70. 

(c)  Bureaus  and  offices  shall  be 
responsible  for  requiring  adequate 
packing,  packaging,  and  marking 
requirements  when  acquiring  supplies  in 
accordance  with  FAR  10.004(e). 

§  1410.004-70    Brand  name  products  or 
equal. 

(a)  Limitations  on  use.  The 
identification  of  a  requirement  in  a 
purchase  description  by  use  of  one  or 
more  brand  name  products  followed  by 
the  words  "or  equal"  shall  be  used  only 
under  the  conditions  listed  in  FAR 
10.004(b)(3).  A  "brand  name  product" 
means  a  current  commercial  product  of 
a  manufacturer  described  by  its  brand 
name,  make,  model  number,  catalog 
designation  or  other  description  by 
which  it  is  regularly  offered  for  sale  to 


the  public  in  the  commerical  market 
place. 

(b)  Invitation  requirements.  (1)  "Brand 
name  or  equal"  purchase  descriptions  in 
invitations  shall  identify  salient 
characteristics  of  the  product  (see 
subparagraph  (b)(2)  of  this  1410.004-70) 
and  contain  the  following  information  to 
describe  the  specific  item: 

(i)  Identification  of  the  item  by  generic 
descriptions; 

(ii)  Make,  model  number,  catalog 
designation  (or  other  description),  and 
identiHcation  of  commerical  catalog 
where  it  is  listed;  and 

(iii)  Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(2)  In  accordance  with  the  policy  in 
FAR  10.002,  whenever  a  "brand  name  or 
equal"  purchase  description  is  used, 
offerors  shall  be  given  the  opportunity  to 
offer  products  equal  to  the  brand  name 
if  those  products  (including 
modifications  thereto)  satisfy  the 
minimum  needs  of  the  Government. 
Therefore,  all  salient  characteristics  of 
the  brand  name  or  equal  product  which 
are  determined  by  the  office  initiating 
the  purchase  request  to  be  essential  to 
the  Government's  minimum  needs  shall 
be  separately  identified  under  the 
heading  of  "salient  characteristics"  and 
included  in  the  purchase  description 
contained  in  the  soUcitation  so  the 
offeror  understands  the  information  to 
be  submitted  with  its  bid  when  offering 
an  "equal"  product  for  evaluation.  In 
addition,  the  following  statement  shall 
be  included  at  the  end  of  each  "brand 
name  or  equal"  description  in  a 
solicitation  for  an  offeror  to  identify  its 
"equal"  product: 

"Offerors  proposing  to  furnish  an  "equal" 
product,  in  accordance  with  the  "Brand  Name 
or  Equal"  provision  of  this  solicitation,  shall 
insert  the  following  description  for  the 
product. 
Bidding  on: 

Manufacturer's  Name:    

Address:    — 

Product  Name  (if  any):  

Product  make,  model, 

or  catalog  description: — 


Offerors  shall  also  be  responsible  for 
submitting  all  additional  information  on  the 
above  product  necessary  for  the  Government 
to  determine  whether  the  product  offered 
meets  the  salient  characteristics  of  the 
"brand  name"  as  listed  in  the  solicitation." 

(3)  In  addition,  the  provision  at 
1452.210-70,  Brand  Name  or  Equal- 
Department  of  the  Interior,  shall  be 
inserted  by  the  contracting  officer  in 
solicitations  where  a  "brand  name  or 
equal"  purchase  description  is  used. 


SUBCHAPTEB  C-COMTRACTIHO 
METHODS  AND  CONTRACT 

PART  1413-SMALL  PURCHASE  3  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  1413.1— General 

Sec. 

1413.103     Policy. 

Subpart  1413.4— Imprest  Fund 

1413.404    Conditions  for  use. 

Authority:  Sec.  205(c).  63  Stat.  390: 40 
U.S.C.  488(c),  and  5  U.S.C.  301. 

Subpart  1413.1— General 

§1413.103    Policy 

Small  purchases  and  other  simplified 
purchase  methods  shall  be  conducted  in 
accordance  with  FAR  Part  13  and  the 
Department's  "Sources  of  Supply  and 
Small  Purchase  Handbook"  or 
equivalent  bureau  procedures  approved 
by  the  Director,  Office  of  Acquisition 
and  Property  Management.  Copies  of  the 
Handbook  may  be  obtained  upon 
written  request  from  the  Office  of 
Acquisition  and  Property  Management 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 

Subpart  1413.4— Imprest  Fund 

§  1413.404    Condittons  for  use. 

The  Department  of  the  Treasury  has 
approved  for  the  Department  dollar 
limits  other  than  those  in  FAR  13.404(a) 
for  small  purchase  transactions  using 
imprest  funds.  Imprest  funds  may  be 
used  for  small  purchases  when  the 
transaction  does  not  exceed  $300  under 
normal  conditions  or  $500  under 
emergency  conditions. 

PART  1414— FORMAL  ADVERTISING 

Subpart  1414.4— Opening  of  Bids  and 
Award  of  Contract 

Sec 

141.406    Mistakes  in  bid. 

1414.406-3    Other  mistakes  disclosed  before 

award. 
1414.407    Award. 
1414.407-8    Protests  against  award. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  488(c),  and  5  U.S.C.  301. 

Subpart  1414.4— Opening  of  Bkte  and 
Award  of  Contract 

§  1414.406    Mistakes  In  bid*. 

S  1414.406-3    Otfier  mistakes  disciossd 
before  award. 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  make  the  administrative 
determinations  under  FAR  14.406-3. 
except  as  set  forth  in  (b)  below. 
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(b)  If  a  bidder  rfquests  permission  to 
withdraw  a  bid  r^er  than  correct  it 
and:  (1)  The  evidence  is  clear  and 
convincing  as  to  the  mistake,  or  (2)  the 
evidence  reasonably  supports  the 
existence  of  a  mi^ake  but  is  not  clear 
and  convincing,  tQe  head  of  the 
contracting  office  is  authorized  to  make 
a  written  determination  permitting  the 
bidder  to  withdraw  the  bid  after  review 
in  accordance  witti  bureau  procedures 
and  concurrence  hy  the  appropriate 
Office  of  the  Soliaitor.  (See  FAR  14.406- 
3  (c)  and  (e).]  Copies  of  all 
determinations  mfide  pursuant  to  this 
authority  must  belpromptly  transmitted 
to  the  Director,  Office  of  Acquisition 
and  Property  Management  If  the 
evidence  of  the  intended  bid  is  clear  and 
convincing,  even  |hough  the  bidder  has 
not  requested  pennission  to  correct  the 
bid.  the  case  shall  be  processed  in 
accordance  with  (d)  below. 

(c)  As  required  by  FAR  14.406-3(f). 
each  proposed  administrative 
determination  sh^  have  the 
concurrence  of  th*  Office  of  the  Solicitor 
prior  to  submission  to  the  Director, 
Office  of  Acquisition  and  Property 
Management. 

(d)  Suspected  or  alleged  mistakes  in 
bids  shall  be  prooessed  in  accordance 
with  the  requirements  of  FAR  14.406- 
3(g).  Except  as  prescribed  in  (b)  above, 
the  contracting  officer  shall  submit  a 
report  together  with  the  supporting  data 
described  in  FAR  14.406-3(g](3)  through 
the  head  of  the  contracting  activity  to 
the  Director,  Office  of  Acquisition  and 
Property  Manageinent.  Incomplete 
reports  may  result  in  a  delay  in 
obtaining  a  determination. 

(e)  The  Director  Officer  of 
Acquisition  of  Prtiperty  Management  is 
responsible  for  maintaining  records  of 
administrative  delterminations  as 
required  in  FAR  l4.406-3(h). 

S  1414.407    Awarii 

91414.406-e    Pro«»sU  against  award. 

(a)  Responsibility.  The  Office  of  the 
Sohcitor  shall  be  k'esponsible  for 
handling  bid  protests  lodged  with  the 
General  Accounting  Office  (GAO).  All 
communications  relative  to  protests  at 
the  GAO  shall  be|  coordinated  with  the 
Assistant  Solicitdr  for  Procurement  and 
Patents. 

(b)  Determination  to  make  award. 
(1)  If  a  written  brotest  before  award 

has  been  lodged  with  the  contracting 
activity  only,  the  appropriate  procedures 
of  FAR  14.407-6  [b)  and  (b)  shall  be 
followed.  Prior  tq  making  an  award  of  a 
contract  under  th  e  circumstances  in 
FAR  14.407-«(b)(«),  the  contracting 
officer  shall  obtain  the  advice  of  the 


Assistant  Solicitor  for  Procurement  and 
Patents. 

(2)  If  a  protest  before  award  has  been 
lodged  directly  with  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  the  circumstances  in  FAR  14.407- 
8(b)(4),  such  determination  must  be 
submitted  by  the  head  of  the  contracting 
activity  concerned  to  the  Director, 
Office  of  Acquisition  and  Property 
Management  for  approval  before  award 
of  the  contract.  The  Director,  Office  of 
Acquisition  and  Property  Management 
shall  be  responsible  for  coordination 
with  GAO  as  required  in  FAR  14.407- 
8(b)(3). 

(c)  Notice  of  protest.  Upon  being 
advised  by  the  GAO  of  the  receipt  of  a 
protest  before  or  after  award,  the  Office 
of  the  Solicitor  shall  inform  the 
appropriate  contracting  activity  which 
shall  immediately  notify  the  contracting 
officer.  As  required  by  FAR  14.407- 
8(a)(3),  the  contracting  officer  shall  then 
promptly  notify  all  interested  persons, 
including  bidders  (or  the  contractor  if 
the  protest  is  after  award)  involved  in  or 
affected  by  the  protest,  that  a  protest 
has  been  lodged  with  the  GAO  and  the 
basis  for  the  protest.  A  written  record  of 
such  telephonic  notices  shall  be  placed 
in  the  contract  file.  After  receiving  a 
copy  of  the  protest  from  GAO  and  its 
request  for  an  administrative  report,  the 
Office  of  the  Solicitor  will  promptly 
furnish  the  same  to  the  contracting 
activity  involved  which  shall,  in  turn, 
promptly  transmit  copies  to  the 
contracting  officer  and  request  a  written 
report.  The  contracting  officer  shall 
promptly  transmit  by  letter  a  copy  of  the 
protest  to  all  interested  persons 
previously  notified  and  include  a 
statement  requiring  furnishing  of  views 
and  information  directly  to  the  GAO. 
Copies  of  such  cover  letters  shall  be 
sent  concurrently  to  the  Assistant 
Solicitor  for  Procurement  and  Patents. 
Cover  letters  shall  contain  the  advice 
contained  in  FAR  14.407-6(a)(3), 
including  instructions  that  any 
comments  submitted  to  GAO  should 
also  be  submitted  to  the  contracting 
officer  and  the  Assistant  Sohcitor  for 
Procurement  and  Patents. 

(d)  Submission  of  report 

(1)  All  personnel  shall  handle  protests 
on  a  priority  bapis.  Within  25  working 
days  after  receipt  by  the  Office  of  the 
Solicitor  of  the  GAO's  request  for  an 
administrative  report,  such  report  or  a 
statement  setting  forth  the  reasons  for 
delay  and  the  expected  date  of 
submission  shall  be  submitted  to  the 
GAO.  The  contracting  activity  shall 
have  no  more  than  15  working  days  from 
receipt  of  the  request  for  an 
administrative  report  from  the  Office  of 


the  Solicitor  to  deliver  such  report  to  the 
Assistant  Solicitor  for  Procurement  and 
Patents. 

(2)  The  administrative  report 
responsive  to  the  protest  shall  be 
appropriately  titled  and  dated;  shall  cite 
the  GAO  file  number,  shall  include  the 
documents  and  statements  required  by 
FAR  14.407-8(a){2),  and  shall  be  signed 
by  the  contracting  officer  or 
representative.  Reports  shall  be 
prepared  with  the  assistance  of  the  local 
attorney-advisor  of  the  Office  of  the 
Solicitor.  If  appropriate,  the  report  shall 
contain  a  statement  regarding  any 
urgency  for  the  acquisition  and  the 
extent  to  which  a  delay  in  award  may 
result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  If  award  is  not  urgent,  a 
statement  shall  be  included  giving  an 
estimate  of  the  length  of  time  an  award 
may  be  delayed  without  significant 
expense  or  difficulty  in  performance. 
The  contracting  activity  shall  submit  an 
original  and  for  four  complete  copies  of 
the  contracting  officer's  report  to  the 
Assistant  Solicitor  for  Procurement  and 
Patents,  plus  one  complete  copy  for  each 
interested  person.  Contracting  officers 
shall  assure  that  no  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged  or  confidential  is 
disclosed  to  unauthorized  parties. 
Transmittal  letters  forwarding  the  report 
to  the  GAO  and  to  interested  persons 
shall  be  prepared  by  the  Office  of  the 
Solicitor.  All  reports  to  GAO  shall  be 
reviewed  and  sumamed  by  the  Chief, 
Division  of  Acquisition  and  Grants, 
Office  of  Acquisition  and  Property 
Management,  prior  to  submittal  to  GAO 
within  three  working  days  of  receipt 
from  the  Office  of  the  Solicitor. 

PART  1415— CONTRACTING  BY 
NEGOTIATION 

Subpart  1415.1— General  Requirements  for 
Negotiation 

Sec. 

1415.106    Contract  clauses. 
1415.106-1    Examination  of  records  by  the 
Department  of  the  Interior  clause. 

Subpart  1415.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

1415.413    Disclosure  and  use  of  information 

before  award. 
1415.413-70    Department  of  the  Interior 

procedures. 

Subpart  1415.5— Unsolicited  Proposals 

1415.506    Agency  Procedures. 
Subpart  1415.6— Source  Selection 
1415.007    Disclosure  of  mistakes  before 
award. 

Subpart  1415.S— Price  Negotiation 

1415.803  General. 

1415.804  Cost  or  pricing  data. 
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Sec. 

1415.804-3    Exceptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 

data. 

Subpart  1415.9— Profit 

1415.902    Policy. 

1415.905    Profit  analysis  factors. 

1415.905-1    Common  factors. 

1415.905-70    Calculation  of  profit  objective. 

Authority:  Sec.  205(c).  63  Stat.  390.  40 
U.S.C.  486(c)  and  5  U.S.C.  301. 

Subpart  1415.1 — General 
Requirements  for  Negotiation 

§  1415.106    Contract  dausa*. 

§  1415.106-70    Examinatton  of  records  by 
the  Depart?nent  of  ttie  Interior  clause. 

The  contracting  officer  shall  insert  the 
clause  at  §  1452.215-70.  Examination  of 
Records  by  the  Department  of  the 
Interior,  in  all  contracts  requiring  the 
clause  at  FAR  52.215-1,  Examination  of 
Records  by  the  Comptroller  General,  as 
prescribed  in  FAR  15.106-l(b). 

Subpart  1415.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

§1415.413    Disclosure  and  use  of 
information  before  award. 

§  1415.413-7X1    Department  of  ttie  Interior 
procedures. 

(a)  General.  This  section  establishes 
alternate  requirements  and  procedures, 
which  shall  be  used  instead  of  those 
prescribed  in  FAR  15.413,  for  the  use 
and  disclosure  of  trade  secret 
information  and  confidential 
commercial  and  financial  information 
contained  in  solicited  proposals. 

(b)  Definitions.  For  the  purposes  of 
this  section  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
following  terms  shall  have  the  meanings 
set  forth  below: 

(1)  "Trade  Secret"  means  an 
unpatented,  secret,  commercially 
valuable  plan,  appliance,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating  or 
processing  of  articles  or  materials  which 
are  trade  commodities. 

(2)(i)  "Confidential  commercial  or 
financial  information"  means  any 
business  information  (other  than  trade 
secrets)  which  is  exempt  from  the 
mandatory  disclosure  requirement  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

(ii)  Exemptions  from  mandatory 
disclosure  which  may  be  applicable  to 
business  information  contained  in 
proposals  includes  exemption  (4).  which 
covers  "commercial  and  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,"  and 
exemption  (9),  which  covers  "geological 
and  geophysical  information,  including 


maps,  concerning  wells." 

(c)  Marking  of  solicited  proposals.  A 
solicited  proposal  may  contain  trade 
secrets  or  confidential  commercial  or 
financial  information  which  the  offeror, 
or  its  subcontractors,  prefers  not  to  be 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
evaluation  of  the  proposal.  To  notify  the 
Government  of  trade  secrets  and 
confidential  commercial  or  financial 
information  contained  in  a  proposal, 
offerors  shall  mark  the  cover  page  of  the 
proposal  and  each  affected  page  of  the 
proposal  with  the  legends  specified  in 
the  solicitation  provision  at  \  1452.215- 
71,  Use  and  Disclosure  of  Proposal 
Information — Department  of  the  Interior. 
Contracting  officers  and  other 
government  personnel  evaluating  a 
proposal  shall  not  refuse  to  consider  the 
proposal  because  it  contains 
information  identified  as  trade  secret 
information  or  confidential  commercial 
or  financial  information. 

(d)  Use  of  information.  (1)  Information 
in  a  proposal  identified  by  an  offeror  as 
trade  secret  information  or  confidential 
commercial  and  financial  information 
shall  be  used  by  the  Government  only 
for  the  purpose  of  evaluating  the 
proposal,  except  that:  (i)  If  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or 
in  connection  with  submission  of  the 
proposal,  the  Government  shall  have  the 
right  to  use  the  information  as  provided 
in  the  contract  and  (ii)  if  the  same 
information  is  obtained  from  another 
source  without  restriction  it  may  be 
used  without  restriction. 

(2)(i)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to 
information  in  a  proposal  identified  as 
trade  secret  information  or  confidential 
commercial  and  financial  information, 
full  consideration  will  be  given  to 
offerors's  view  that  the  information 
constitutes  trade  secrets  or  confidential 
commercial  or  financial  information. 

(ii)  The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional 
evidence  and  argument  in  support  of  its 
position,  unless  administratively 
unfeasible  to  do  so.  If  it  is  determined 
that  information  claimed  by  the  offeror 
to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  the  offeror  will  be 
notified  of  this  determination  prior  to 
disclosure  of  the  information. 

(e)  Failure  to  mark.  The  Government 
assumes  no  Uability  for  the  disclosure  or 
use  of  information  contained  in  a 
proposal  if  not  marked  in  accordance 
with  paragraph  (c)  of  this  section.  If  a 
request  under  the  Freedom  of 


Information  Act  is  made  for  information 
in  a  proposal  not  marked  in  accordance 
with  paragraph  (c)  of  this  section,  the 
offeror  concerned  shall  be  notified 
promptly  of  the  request  and  given  an 
opportunity  to  provide  its  position  to  the 
Gkivemment.  However,  failure  of  an 
offeror  to  mark  information  contained  in 
a  proposal  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  will  be  treated  by  the 
Government  as  evidence  that  the 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  absent  a  showing  that 
the  failure  to  mark  was  due  to  unusual 
or  extenuating  circumstances,  such  as  a 
showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted 
from  the  offeror's  proposal  due  to 
clerical  error. 

(f)  Solicitation  provision.  The 
provision  at  S  1452.215-71.  Use  and 
Disclosure  of  Proposal  Information — 
Department  of  the  Interior  shall  be 
inserted  in  all  requests  for  proposals 
and  requests  for  quotations. 

(g)  Government  handling  notice.  The 
following  Government  notice  shall  be 
placed  by  the  contracting  officer  on  the 
cover  page  of  each  solicited  proposal 
upon  receipt  in  order  to  ensure  proper 
handling.  This  is  a  Government  notice 
for  internal  handling  purposes  and  does 
not  affect  any  obligations  or  rights  the 
Government  may  have  with  regard  to 
the  use  or  disclosure  of  information 
contained  in  the  proposal  or  quotation: 

GOVERNXIENT  NOTICE  FOR  HANDLING 
PROPOSALS 

This  proposal  shall  be  used  and  disclosed 
for  evaluation  purposes  only,  and  a  copy  of 
this  Government  notice  shall  be  applied  to 
any  reproduction  or  abstract  thereof.  Any 
restrictive  legends  used  by  the  offeror  to 
makr  trade  secrets  or  confidential 
commercial  or  financial  information  in 
accordance  with  solicitation  provision.  "Use 
and  Disclosure  of  Proposal  Information — 
Department  of  the  Interior,"  shall  also  be 
strictly  complied  with. 

Subpart  1415.5— Unsolicited  Proposals 

§1415.506    Agency  procedures. 

Procedures  for  the  disposition  of 
unsoUcited  proposals  as  required  by 
FAR  15.506  are  contained  in  the 
Department's  "Handbook  for 
Submission  of  Unsolicited  Proposals." 
Copies  of  the  handbook  may  be 
obtained  upon  request  from  the  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior,  Washington, 
DC.  20240. 
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Subpart  1415.6— Source  Selection 

§  1 4 1 5.607    DiscioMiie  of  mistakes  bef ors 
award. 

The  head  of  the  contracting  office  is 
authorized  to  make  the  determination 
permitting  proposal  correction  in 
accordance  with  the  conditions  in  FAR 
15.607(c)(3)  after  approval  of  the 
determination  by  the  Office  of  the 
Solicitor  has  been  obtained. 

Subpart  1415.8— Price  Negotiation 

I 

§  1415.803    General 

(a)  Where  the  cot  tractor  insists  on  a 
price  or  demands  a  profit  or  fee  that  the 
contracting  officer  ( onsiders 
unreasonable,  and  \  he  contracting 
officer  has  taken  al  authorized  actions 
to  resolve  the  matte  r  (see  FAR  15.803), 
the  contract  action  shall  be  referred  to 
the  head  of  the  con  racting  activity  or 
designee  at  a  level '.  ligher  than  the 
contracting  officer,  "or  final  resolution. 

(b)  Resolution  under  (a)  above  shall 
be  documented,  signed  by  the  head  of 
the  contracting  acti  /ity  or  designee,  and 
included  in  the  conlract  file. 

§1415^04    Coat  or  ^ing  data. 

§  1415.804-3    Exemptions  from  or  waiver 
of  suiMniaalon  of  certified  cost  or  pricing 
data.  I 

(a)  The  head  of  the  contracting  office 
is  authorized  to  approve  the  contracting 
officer's  finding  suf  porting  the 
unreasonableness  c  f  the  lowest  price 
(see  FAR  15.804-3(i)(2){iii)). 


(b)  The  Director, 


Office  of  Acquisition 


and  Property  Mana  ;ement  is  authorized 
to  waive  the  requir  tment  for  submission 
of  certified  cost  or  pricing  data.  (See 
FAR  15.804-3(i).) 

(c)  Requests  for  i  iraiver  under  (b) 
above  shall  be  subi  nitted  in  writing  by 
the  head  of  the  contracting  activity  and 
shall  contain  a  statement  as  to  the 
reasons  the  waiver 
efforts  made  to  obtain  the  data  from  the 
contractor  or  prospective  contractor. 


Subpart  1415.9— fyofit 

§1415.902    Policy. 

(a)  It  is  the  Depa  -tment's  policy  to  use 
a  structured  approach  for  determining 
the  profit  or  fee  pr«  negotiation  objective 
in  acquisition  actions  that  require  cost 
analysis  based  on  the  profit  analysis 
factors  in  FAR  15.905.  as  implemented 
and  supplemented  in  §  1415.905. 

(b)  The  followin|  types  of  acquisitions 
are  exempt  from  the  requirements  of  the 
structured  approach  in  §  1415.905,  but 
the  contracting  off  cer  shall  comply  with 
FAR  15.905-1  whei  i  analyzing  profit  for 
these  contracts  or  ictions: 


(1)  All  actions  which  do  not  require 
cost  analysis: 

(2)  Architect-engineer  contracts; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements;  and 

(6)  Cost-plus-award-fee  contracts. 

(c)  In  developing  a  profit  or  fee 
objective,  the  contracting  officer  shall 
comply  with  the  requirements  in  FAR 
15.903. 

(d)  When  profit  analysis  is  required, 
any  amount  proposed  by  the  prospective 
contractor  for  the  cost  of  money  for 
facilities  capital  allowable  under  FAR 
31.205-10  shall  be  deducted  from  the 
prenegotiation  cost  base  objective 
before  calculating  the  profit  objective 
(see  1415.905-l(a)(5)  and  1415.905- 
70(b)(1)). 

(e)  The  head  of  the  contracting 
activity  is  responsible  for  establishing 
procedures  to  ensure  compliance  with 
this  subpart. 

§  1415.905    Profit-analysis  factors. 

(a)  The  Department  uses  the  factors 
listed  in  FAR  15.905-1  in  its  structured 
approach.  1415.905-1  contains 
additional  guidance  on  evaluating  each 
factor  and  subfactor  for  purposes  of 
determining  a  weighted  profit  or  fee  for 
the  factor  or  subfactor. 

(b)  The  Department  has  added 
another  subfactor  to  those  prescribed 
for  contractor  effort  in  FAR  15.905-l(a). 
This  subfactor,  "other  costs,"  is 
described  under  §  1415.905-l(a)(5). 

(c)  Procedures  for  calculating  profit  or 
fee  prenegotiation  objectives  are 
prescribed  in  §  415.905-70. 

(d)  Form  DI-1920,  Structured 
Approach  for  Profit/Fee  Objective — 
Department  of  the  Interior  (1453.215-71), 
shall  be  used  to  facilitate  the  calculation 
of  the  profit  or  fee  objective. 

§  1415.905-1    Common  factors. 

The  following  guidance  supplements 
the  policy  prescribed  for  profit-analysis 
factors  in  FAR  15.905-1.  Weight  ranges 
are  prescribed  for  each  factor  or 
subfactor,  as  appropriate,  for  use  in 
evaluating  and  calculating  the  specific 
weighted  profit  or  fee  objective  (see 
1415.905-70). 

(a)  Contractor  effort.  This  factor 
measures  the  prospective  contractor's 
contribution  to  the  overall  effort  to  meet 
contract  performance  requirements  in  an 
efficient  and  cost-effective  manner, 
considerations  include  the  resources 
necessary  for  the  prospective  contractor 
to  accomplish  the  conversion  of  labor 
and  materials  into  the  required  contract 
items,  the  difficulty  or  complexity  of  the 
work  to  be  performed,  and  the  degree  to 


which  the  contract  requires  a  new 
approach  or  technique  to  be  utilized  for 
successful  performance.  This  factor 
requires  an  analysis  of  the  cost  content 
of  subfactors  in  FAR  15.905-{a)  as 
supplemented  below,  and  includes  an 
additional  subfactor  covering  other 
costs.  These  subfactors  may  be 
modified,  as  necessary,  to  maintain 
consistency  with  cost  categories  used  by 
prospective  contractors.  Any  amount 
proposed  for  cost  of  money  for  facilities 
capital  and  allowable  under  FAR 
31.205-10  shall  be  deducted  from  the 
cost  base  objective  used  for  calculating 
the  profit  objective  as  prescribed  in 
1415.905-70. 

(1)  Material  acquisition  (1  to  4%).  In 
evaluating  the  prospective  contractor's 
managerial  and  technical  effort  under 
this  subfactor,  consideration  shall  also 
include:  (i)  How  the  purchasing  and 
subcontracting  programs  will  contribute 
to  the  performance  of  the  contract,  and 
(ii)  the  extent  of  competition  to  be 
achieved  in  the  award  of  subcontracts. 

(2)  Conversion  of  direct  labor  (4  to 
12%).  In  evaluating  the  contribution  of 
direct  labor,  considerations  include:  (i) 
The  amount  of  scientific  or  unusual  or 
scarce  engineering  expertise  needed  in 
comparison  to  journeyman  labor  or 
supporting  personnel,  (ii)  the  diversity 
(or  lack  thereof)  of  scientific  and 
engineering  disciplines  required  for 
contract  performance  and  the 
corresponding  need  for  engineering 
supervision  and  coordination,  (iii)  the 
quality  of  professional  or  engineering 
type  skills  required  for  service  contract 
labor  in  comparison  to  semi- 
professional  or  other  type  skills  to  be 
employed,  and  (iv)  the  variety  and 
complexity  of  manufacturing  and  other 
types  of  related  skills  and  experience 
required  and  the  prospective 
contractor's  resources  for  meeting  these 
requirements. 

(3)  Conversion-related  indirect  costs 
(3  to  8%).  Elements  of  overhead  and 
other  indirect  items  of  expense  of  the 
prospective  contractor  shall  be 
individually  analyzed  to  determine  the 
extent  to  which  they  directly  contribute 
to  the  conversion  of  labor  and  materials 
into  the  contract  items. 

(4)  General  management  (4  to  8%).  In 
evaluating  the  prospective  contractor's 
other  indirect  costs  and  G&A  expense, 
consideration  shall  include  the  degree  to 
which  management  problems  may  occur 
during  contract  performance  and  the 
management  expertise  which  may  be 
required  to  resolve  them. 

(5)  Other  costs  (1  to  3%).  This 
subfactor,  which  is  not  included  under 
FAR  15.905-1,  measures  the  contribution 
of  all  other  direct  costs  including  travel. 
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direct  support,  and  hiring  of  consultants 
to  contract  performance.  Any  amount 
proposed  for  facilities  capit^d  cost  of 
money  and  allowable  under  FAR  31.205- 
10  shall  be  subtracted  from  the  cost 
objective  established  for  this  subfactor 
and  shall  not  be  con»idered  in  the  cost 
base  used  for  calculating  the  profit 
objective  (see  1415.905-70(b)(l)). 

(b)  Contract  cost  risk  (0  to  7%).  This 
factor  is  measured  by  evaluating  the 
cost  risk  in  terms  of  the  degree  of  cost 
responsibility  the  prospective  contractor 
assumes,  the  reliability  of  the  cost 
estimates  in  relation  to  type  of  work 
under  the  contract  and  the  complexity 
of  the  work  to  be  performed. 
Consideration  shall  also  be  given  the 
degree  to  which  the  prospective 
contractor's  subcontracting  program 
may  transfer  real  cost  risk  to 
subcontractors. 

(1)  Cost  reimbursement  contracts  (0  to 
3%).  Generally,  a  cost-plus-fixed-fee 
contract  would  not  justify  compensation 
for  risk  in  excess  of  0%,  unless  the 
contract  contains  cost  risk  features  such 
as  overhead  ceilings  where  V^  to  1%  may 
be  justified.  Cost-plus-incentive  fee 
contracts  may  justify  weightings  of  1  to 
3%  depending  on  target  cost  reliability, 
the  share  ratio  of  the  fee,  and  whether 
cost  incentives  or  multiple  incentives 
are  involved. 

(2)  Fixed-price  contracts  (3  to  7%). 
The  range  of  weightings  for  fixed-price 
contracts  is  wide  to  accommodate  the 
many  types  of  fixed-price  arrangements 
and  the  varying  cost  risks  associated 
with  these  arrangements.  Generally,  a 
firm  fixed-price  contract  for  complex 
work  involving  a  critical  performance 
schedule  would  justify  a  weighting  near 
the  top  of  the  range. 

(c)  Federal  socioeconomic  programs 
(—.5  to  +.5%).  This  factor  measures  the 
extent  of  the  prospective  contractor's 
successful  participation  and  proposed 
positive  actions  in  support  of  Federal 
socioeconomic  programs,  including 
women-owned  business  programs.  The 
prospective  contractor's  policies  and 
procedures  which  display  unusual 
initiative  in  support  of  socioeconomic 
programs  and  have  achieved  successful 
results  shall  be  given  a  positive 
weighting.  A  failure  or  unwiUingness  on 
the  part  of  the  prospective  conractor  to 
support  these  programs  shall  be 
considered  inadequate  performance  and 
shall  result  in  a  corresonding  weighting. 

(d)  Capital  investments  (-2  to  +2%J. 
In  evaluating  investments,  consideration 
shall  include  an  analysis  of  the  cost 
impact  the  facilities  to  be  provided  by 
the  prospective  contractor  will  have  on 
total  contract  costs.  If  the  prospective 
contractor  furnishes  its  own  facilities 
which  significantly  lowers  the  contract 


cost,  a  positive  profit  weighting  is 
justified.  Government  financing  or 
furnishing  of  required  facilities, 
however,  shall  result  in  a  negative 
weighting.  Consideration  shall  also 
include  the  frequency  of  payment  by  the 
Government  and  the  impact  the  contract 
is  anticipated  to  have  on  the  prospective 
contractor's  cash  flow.  Generally,  a 
negative  weighting  shall  be  given  for 
payments  more  frequent  than  monthly. 
For  payments  less  fiequent  than 
monthly,  a  positive  weighting  is 
justified. 

(e)  Cost  control  and  other  past 
accomplishments  (—1  to  +1%).  This 
factor  measures  present  and  previous 
demonstration  of  efficient  and  economic 
contract  performance  for  related  work 
by  the  prospective  contractor. 
Consideration  shall  include  quality  of 
work,  abihty  to  meet  performance  and 
delivery  schedules,  productivity 
improvements,  efficiency  in  cost  control 
and  reduction,  accuracy  and  reliability 
of  cost  estimates,  and  compliance  with 
contract  terms  and  conditions. 
Consistent  excellent  performance  by  the 
prospective  contractor  in  the  areas 
above,  in  comparison  with  other 
contractors  in  similar  circumstances, 
shall  justify  a  positive  weighting. 
Unsuccessful  or  poor  performance  shall 
result  in  a  corresponding  rating. 

(f)  Independent  development.  No 
weight  ranges  are  set  forth  for  this  factor 
since  its  significance  in  contributing  to 
contract  performance  depends  on  the 
degree  the  development  efforts,  if  any, 
are  relevant  to  the  contract  end  items. 
Other  considerations  include  initiative 
of  the  prospective  contractor  in 
determining  the  need  and  application  of 
the  development,  the  extent  of  the 
prospective  contractor's  cost  risks  in  the 
development,  and  the  extent  of  direct  or 
indirect  development  cost  recovery  from 
Government  sources. 

§  1 4 1 5.905-70    Calculatton  of  profit 
obiectlve. 

(a)  Development  of  a  profit  or  fee 

objective  shall  not  begin  until  the 
contracting  officer  has; 

(1)  Made  a  thorough  review  of  the 
work  to  be  performed  under  the 
acquisition  action; 

(2)  Collected  and  analyzed  all 
available  information  on  the  prospective 
contractor;  and 

(3)  Analyzed  the  prospective 
contractor's  cost  proposal  and  compared 
the  cost  elements  of  the  proposal  with 
the  elements  of  the  Government's  cost 
estimate  for  the  contract  work  (see  FAR 
15.803(b)). 

(b)  The  contracting  officer  shall 
calculate  a  dollar  profit  amount  for  each 
of  the  factors  and  subfactors  in  FAR 


15.905-1  and  1415.905-1  by  using  a 
percentage  within  the  designated  wei^t 
range  for  each  factor  as  prescribed  in 
§  1415.905-1.  Form  DI-1920,  Structured 
Approach  for  Profit/Fee  Objective — 
Department  of  the  Interior  (see  1453.215- 
71),  shall  be  used  to  facilitate 
calculation  of  the  objective  in 
accordance  with  the  following  steps: 

(1)  Using  the  prenegotiative  objective 
established  as  required  in  FAR  15.807, 
determine  the  Government's  cost 
objective  for  each  of  the  subfactors 
listed  in  FAR  15.905-1  (a)  and  1415.905- 
1(a).  An  additional  subfactor,  "other 
costs,"  shall  be  used  to  consider  all 
other  direct  costs  (see  1415.905-l(a)(5)). 
Subtract  from  the  "other  cost"  objective 
any  amount  proposed  for  the  cost  of 
money  for  facilities  capital  and 
allowable  under  FAR  31.205-10,  as  this 
amount  is  not  to  be  included  in  the  cost 
base  for  calculation  of  the  profit 
objective. 

(2)  Using  the  weight  ranges  in 

§  1415.905-l(a),  determine  a  specific 
percentage  for  each  subfactor  and 
multiply  this  percentage  by  the  cost 
objective  determined  for  the  subfactor 
under  (1)  above  to  calculate  a  weighted 
profit  amount  for  each  subfactor. 

(3)  Total  the  individual  cost  objectives 
for  each  of  the  subfactors  in  (1)  above  to 
calculate  the  Government's  total 
prenegotiation  objective. 

(4)  Using  the  weight  ranges  in 

§  141 5.905-1  (b)-(f).  determine  a  specific 
percentage  for  each  of  the  factors  in 
FAR  15.905-l(b)-(f). 

(5)  Multiply  the  percentage 
determined  for  each  of  the  factors  in  (4) 
above  by  the  Government's  total 
prenegotiation  objective  calculated  in 
(3)  above  to  obtain  a  weighted  profit 
amount  for  each  factor. 

(6)  Total  the  individual  weighted 
profit  amounts  calculated  in  (2)  and  (5) 
above  to  obtain  the  total  profit  or  fee 
prenegotiation  objective  amount. 

SUBCHAPTER  D— SOCIOECONOMIC 
PmXSRAMS 

PART  1419— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Sut>part  1419.2— Policies 

Sec. 
.  1419.201    General  policy. 

Sut>part  1419.5— Set-asides  for  SmaH 
Business 

1419.503     Setting  aside  a  class  of 

acquisitions. 
1419.503-70    Class  set-aside  for  construction 

acquisitions. 
1419.505    Rejection  of  set-aside 

recommendations. 
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Subpart  1419.7— SutMontractIng  With  SmaN 
Business  and  SmaN  Disadvantaged 
BualnaM  Concerns 

Qo/>  1 

1419.7%    Responsibiliies  of  the  contracting 
officer  under  the  ^bcontracting 
assistance  program. 

1419.705-70    Requesting  a  subcontracting 
plan.  I 

Subpart  1419.8— Contacting  With  ttw  Small 
Business  Administration  (ttw  8(a)  program) 

1419.810    Contract  administration. 
1419.810-70    Evaluation  of  8(a)  contractor 
performance.        | 

Subpart  1419.9— Contacting  Opportunities 
for  Womeivowned  B«i9iness 

1419.901     Policy. 

Authority:  Sec.  205(( ),  63  Stat.  390:  40 
U.S.C.  4a8(c),  and  5  U.:  i.C.  301. 

Subpart  1419.2— Policies 

§  1419.201    General  |K>licy. 

(a)  In  accordance  .with  Part  111, 
Chapter  8  of  the  Deaartmental  Manual 
(111  DM  8),  the  Office  of  Small  and 
Disadvantaged  Busiiess  Utilization 

•(OSDBU)  is  responsible  for  performing 
all  functions  and  duties  prescribed  in 
FAR  19.201(c)  and  f(  ir: 

(1)  Developing  an  i  maintaining 
policies,  procedures,  regulations,  and 
guidelines  for  the  effective 
administration  of  the  Department's 
small  business  and  small  disadvantaged 
business  programs;  end 

(2)  Providing  funcjiional  direction  and 
policy  guidance  to  p  ersonnel  in  the 
implementation  of  t  le  programs  under 
paragraph  (a)(l]  abdve. 

(b)  In  addition  to  he  requirements  of 
FAR  19.201(b),  heads  of  contracting 
activities  or  their  designees  shall  be 
responsible  for: 

(1)  Establishment  of  annual  goals  in 
accordance  with  Su  jpart  1419.7;  and 

(2)  Appointment  (fa  full-time 
Business  Utilizatior  and  Development 
Specialist  (BUDS),  i  s  prescribed  in  FAR 
19.201(d),  for  each  c  ontracting  office 
where: 

(i)  Annual  contract  obligations 
regularly  exceed  $2 )  million  or  represent 
a  substantial  part  o  the  bureau's  total 
contracting  program;  and 

(ii)  The  number,  t^pe,  and  size  of 
contract  transactions  provide  sufficient 
opportunities  for  small  business  and 
small  disadvantaged  business 
participation. 

(3)  Appointment  i  »f  a  part-time  BUDS 
for  each  contractin|  office  where  the 
nature  of  the  contracting  program 
requires  such  action  to  ensure 
accomplishment  of  annual  program 
goals. 

(c)  Business  Utili:  ;ation  and 
Development  Speci  ilists  appointed  as 


prescribed  in  (b)  above  shall  be 
responsible  for: 

(1)  Assisting  contracting  officers  in 
carrying  out  the  policies  as  set  forth  in 
FAR  Part  19  and  Part  1419. 

(2)  Establishing  an  effective  outreach 
program,  which  shall  include  but  not  be 
limited  to: 

(i)  Locating  new  and  emerging  small 
business  and  small  disadvantaged 
business  concerns  which  have  actual  or 
potential  capabilities  to  fulfill  Interior's 
acquisition  requirements,  assuring  that 
such  firms  are  included  on  bidders 
mailing  lists  or  source  lists; 

(ii)  Advising  and  counseling  small 
business  and  small  disadvantaged 
business  concerns  on  ways  to  increase 
their  participation  in  contract  and 
subcontract  opportunities  by:  Explaining 
bid  and  proposal  submission 
requirements;  serving  as  the  focal  point 
to  ensure  that  small  business  and  small 
disadvantaged  business  concerns  have 
access  to  appropriate  acquisition, 
management,  technical  and  other 
program  and  project  personnel;  and 
directing  small  business  and  small 
disadvantaged  business  concerns  to  the 
Small  Business  Administration  or  the 
Minority  Business  Development  Agency 
(Department  of  Commerce)  for 
assistance  when  appropriate; 

(iii)  Participating  in  the  activities  of 
local  small  business  and  disadvantaged 
business  associations,  Minority  Business 
Opportunity  Committees,  and  Indian 
tribal  councils  to  apprise  them  of  the 
contracting  activity's  needs  and  to 
increase  small  business  and 
disadvantaged  business  coitTracting 
opportunities;  and 

(iv)  Performing  outreach  efforts 
through  interaction  with  Federal,  state 
and  local  entities  and  other  pertinent 
associations  and  groups;  participating  in 
business  and  economic  development 
conferences,  and  providing  training 
opportunities  in  support  of  business  and 
economic  development  programs. 

(3)  Assisting  in  the  acquisition  process 
by: 

(i)  Assuring  that  the  contracting 
office(s)  or  activity  is  kept  abreast  of 
new  or  revised  small  business  and  small 
disadvantaged  business  concern 
regulations,  policies,  procedures  and 
other  related  information; 

(ii)  Assisting  in  the  advance 
.acquisition  planning  process  (see 
Subpart  1407.1); 

(iii)  Reviewing  each  acquisition 
requirement  over  $25,000  as  well  as 
small  purchases; 

(iv)  Participating  in  proposal 
evaluation  activities  (when  appropriate 
or  when  requested  by  the  contracting 


officer); 

(v)  When  appropriate,  attending 
debriefings  to  unsuccessful  small 
business^nd  small  disadvantaged 
business  concerns;  and 

(vi)  Assuring  that  a  fair  proportion  of 
eligible  small  business  and  small 
disadvantaged  business  concerns  are 
included  on  solicitation  mailing  lists  and 
source  lists. 

(4)  Maintaining  all  records  and  files 
necessary  to  demonstrate  maximum 
support  for  the  program;  assuring 
compilation  of  current,  accurate,  and 
complete  data,  preparing  all  reports 
pertaining  to  small  business  and  small 
disadvantaged  business  activities. 

Subpart  1419.5— Set-asides  for  Small 
Business 

§  1419.S03    Setting  aside  a  class  of 
acquisitions. 

§  1419.503-70    Class  Set-aside  for 
construction  acquisitions. 

(a)  To  assure  that  a  fair  portion  of  the 
Department's  contracts  are  placed  with 
small  business  concerns,  all  acquisitions 
for  construction  (as  defined  in  FAR 
36.102)  estimated  to  cost  $1  million  or 
less  shall  be  set  aside  on  a  class  basis 
for  exclusive  participation  by  small 
business  concerns  except  where  small 
purchase  procedures  are  used  to 
accomplish  the  acquisition  or  when  the 
acquisition  involves  emergency  repair 
work.  If  the  construction  site  is  located 
in  a  labor  surplus  area,  the  acquisition 
shall  be  set  aside  for  the  exclusive 
participation  of  small  businesses  located 
in  labor  surplus  areas  (see  FAR 
19.504(a)).  Any  modification  of  this 
policy  by  the  contracting  officer  shall  be 
conducted  in  accordance  with  FAR 
19.506. 

(b)  All  acquisitions  for  construction 
estimated  to  cost  in  excess  of  $1  million 
shall  be  set  aside  on  a  case-by-case 
basis  for  exclusive  participation  of  small 
business  concerns  or  small  business 
concerns  located  in  labor  surplus  areas 
under  the  conditions  in  FAR  19.502-2 
and  20.201-1. 

§  1 4 1 9.505    Rejection  of  set-aside 
recommendations. 

(a)  As  prescribed  in  FAR  19.505,  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  is  authorized  to  reply  to 
the  Administrator  of  SBA  on  any  SBA 
appeal  of  a  contracting  officer's  set- 
aside  recommendation. 

(b)  A  written  justification  in  support 
of  the  contracting  officer's  decision  to 
reject  the  set-aside  recommendation 
shall  be  approved  by  the  head  of  the 
contracting  activity  (or  designee).  It 
shall  then  be  forwarded  for  sequential 
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review  through  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  the  Director,  Office  of 
Acquisition  and  Property  Management, 
for  action  by  the  Assistant  Secretary — 
Policy,  Budget  and  Administration. 

Subpart  1419.7— Subcontracting  with 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

§  1419.705    Responsibilities  of  the 
contracting  officer  under  the 
subcontracting  assistance  program. 

§  1419.705-70    Requesting  a 
subcontracting  plan. 

When  a  subcontracting  plan  is 
requested,  the  contracting  officer  shall: 

(a)  Send  the  offeror  or  bidder  a 
request  for  the  plan  and  include  a  copy 
of  a  sample  subcontracting  plan  outline 
(see  1453.219-71). 

(b)  Specify  a  time  limit  for  submission 
of  the  plan. 

Subpart  1419.8— Contracting  with  the 
Small  Business  Administration  (the 
8(a)  program) 

§1419.610    Contract  administration. 

§  1419.810-70    Evaluation  of  8(a) 
contractor  performance. 

(a)  It  is  the  policy  of  the  Department 
to  require  evaluation  of  SBA  8(a) 
contractor  performance  by  the 
contracting  activity  using  form  DI-1919, 
Performance  Evaluation  (8(a)).  (See 
1453.219-72.) 

(b)  The  report  shall  be  prepared  at  the 
time  of  final  acceptance  of  the  work  or 
after  contract  termination.  Ordinarily, 
the  evaluating  official  who  prepares  the 
report  should  be  the  person  responsible 
for  monitoring  contract  performance. 
The  authorized  representative  of  the 
contracting  officer  shall  provide  timely 
evaluation  of  the  SBA  8(a)  contractor's 
performance. 

(c)  If  the  evaluating  official  concludes 
that  the  contractor's  overall 
performance  was  poor  or  unsatisfactory, 
the  contractor  shall  be  advised  in 
writing  that  a  report  of  this  performance 
is  being  proposed  and  the  basis  for  the 
evaluation.  If  the  contractor  submits  any 
comments,  the  evaluating  official  shall 
include  them  in  the  report,  resolve  any 
alleged  factual  discrepancies,  and  make 
appropriate  changes  in  the  report. 

(d)  Each  performance  report  shall  be 
filed  in  accordance  with  bureau 
procedures  and  a  copy  of  the  report 
shall  be  promptly  forwarded  to  the 
Office  of  Small  and  Disdvantaged 
Business  Utilization. 


Subpart  1419.9— Contracting 
Opportunities  for  Women-owned 
Business 

§  1419.901     Policy. 

(a)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  carrying  out  the 
Department's  women-owned  business 
enterprise  program  in  accordance  with 
Part  111,  Chapter  8  of  the  Departmental 
Manual  (111  DM  8). 

(b)  Annual  goals  for  contract  awards 
to  women-owned  businesses  shall  be 
established  as  prescribed  in  1419.202-70. 

(c)  Small  women-owned  businesses 
shall  be  considered  for  subcontracting 
opportunities  under  FAR  19.702  and 
subcontract  awards  shall  be  reported  as 
prescribed  in  FAR  19.704. 

PART  1420— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  1420.1— General 

Sec. 

1420.102    General  policy. 

Subpart  1420.2— Set-asides 

1420.201    Set-asides  for  labor  surplus  area 

concerns. 
1420.201-70    Set-asides  for  construction 
acquisitions. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1420.1— General 

§  1420.102    General  policy. 

As  prescribed  under  Part  111,  Chapter 
8  of  the  Departmental  Manual  (III  DM  8), 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization  is  responsible  for 
carrying  out  the  Department's  labor 
surplus  area  program  in  accordance 
with  the  policies  in  FAR  Part  20. 

Subpart  1420.2— Set-asldes 

§  1420.201     Set-asides  for  lat>or  surplus 
area  concerns. 

§  1420.201-70    Set-asides  for  construction 
acquisitions. 

(a)  As  prescribed  in  §  1419.503-70,  all 
acquisitions  for  construction,  alteration, 
or  repair  of  buildings,  structures,  or 
other  real  property  which  are  estimated 
to  cost  $1  million  or  less  shall  be  set 
aside  on  a  class  basis  for  combined 
small  business,  labor  surplus  area 
concerns  when  the  construction  site  is 
located  in  a  labor  surplus  area. 

(b)  Construction  acquisitions 
estimated  to  exceed  $1  million  in  cost 
may  be  set  aside  for  labor  surplus  area 
concerns  by  the  contracting  officer 
under  the  conditions  prescribed  in  FAR 
20.201-1. 


PART  1424— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1424.1— Protection  of  Individuai 
Privacy 

Sec. 

1424.102  General. 

1424.103  Procedures. 

1424.104  Contract  clauses. 

Subpart  1424.2— Freedom  of  Information 
Act 

1424.202    Policy. 

Authority:  Sec.  20.5(c).  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1424.1— Protection  of 
Individual  Privacy 

§  1424.102    General. 

Procedures  for  implementing  the 
Privacy  Act  of  1974  and  Departmental 
regulations  under  43  CFR  Part  2,  Subpart 
D,  are  contained  in  Part  317  of  the 
Departmental  Manual  (317  DM). 

§  1424.103    Procedures. 

When  required  by  FAR  24.103(b)(2), 
the  contracting  officer  shall  provide  the 
contractor  with  a  copy  of  the 
Department's  Privacy  Act  regulations 
codified  in  43  CFR  Part  2,  Subpart  D. 

§  1424.104    Contract  clauses. 

The  clause  at  FAR  52.224-1,  Privacy 
Act  Notification,  as  prescribed  in  FAR 
24.104(a),  shall  be  supplemented  in 
accordance  with  §  1452.224-1. 

Subpart  1424.2— Freedom  of 
Information  Act 

§1424.202    Policy. 

(a)  The  Department's  implementation 
of  the  Freedom  of  Information  Act  is 
codified  in  regulations  under  43  CFR  2.11 
through  2.20. 

(b)  It  is  the  policy  of  the  Department 
to  alert  prospective  contractors  which 
place  restrictions  on  the  disclosure  and 
use  of  proposal  data  that  certain  data 
may  be  subject  to  disclosure  under  a 
Freedom  of  Information  Act  request. 
(See  1415.413  and  1452.215-71.) 

PART  1425— FOREIGN  ACQUISITION 

Subpart  1425.2— Buy  American  Act- 
Construction  Materials 

1425.202  Policy. 

1425.203  Evaluating  offers. 

1425.204  Violations. 

1425.205  Solicitation  provision. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 

U.S.C.  486(c),  and  5  U.S.C.  301. 
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Subpart  142S.2— Buy  American  Act- 
Construction  Matei^ts 

1425.202    Policy.        J 

(a)  The  Assistant  Secretary — Policy. 
Budget  and  Administration  shall  make 
the  determinations  prescribed  in  FAR 
25.202(a)(2)  and  FAR  25.203(a). 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  shall  make 
the  determination  prescribed  in  FAR 
25.202(a)(3)  in  accordance  with  the 
procedures  in  §  1425.108. 

(c)  Determinations  under  (a)  above 
shall  be  prepared  by  Ihe  contracting 
officer  and  submitted  by  the  head  of  the 
contracting  activity  to  the  Director. 
Office  of  Acquisitionjand  Property 
Management  for  furtier  action. 

(d)  Determinationslapproved  under 
FAR  25.202(a)(2)  shal  require  listing  of 


excepted  material  in 


the  contract  as 


prescribed  in  FAR  25  202(c). 

§  1425.203    Evahiating  offers. 

(a)  Unless  the  Assistant  Secretary — 
Policy,  Budget  and  Aiministration 
determines  otherwis<i,  when  the  cost  of 
a  comparable  domes  ic  construction 
material  exceeds  by ;  nore  than  6  percent 
the  cost  of  a  foreign  (  onstruction 
material  proposed  in  an  offer,  use  of  the 
domestic  construction  material  would 
unreasonably  increai  e  the  cost  of  the 
contract  and  use  of  ti  le  foreign 
construction  materia  is  authorized  and 
acceptable.  This  evaluation  shall  be 
made  for  each  foreign  construction 
material  proposed  in  an  offer  and  not 
specifically  excepted  by  the  solicitation. 
The  cost  of  construct  on  material  shall 
be  computed  to  include  all  delivery 
costs  to  the  construe!  ion  site,  and  the 
cost  of  foreign  constiuction  material 
shall  also  include  an  i  applicable  duty 
(whether  or  not  a  dul  y-free  entry 
certificate  may  be  is!  ued). 

(b)  The  provision  at  §  1425.225-70. 
Buy  American  Act  N  slice — Department 
of  the  Interior,  requiijes  offerors 
proposing  to  use  foreign  construction 
materials  to  provide  iadequate 
information  for  Government  evaluation 
under  (a)  above,  andi  permits  alternate 
offers  for  comparable  domestic 
construction  materials  at  stated  prices. 
When  a  foreign  construction  material  is 
not  authorized  under  (a)  above, 
evaluation  of  the  offer  shall  be  made  on 
the  basis  of  the  stated  price  for 
comparable  domesti^  construction 
material.  If  the  offer  does  not  state  a 
price  for  comparable!  domestic 
construction  material,  find  use  of  the 
foreign  construction  Material  is  not 
authorized  under  (a)  above,  the  offer 
shall  be  rejected. 

(c)  The  acceptable!  offer  that  remains 


low  after  adding  (foi 


evaluating 


purposes  only)  6  percent  of  the  cost  of 
all  foreign  construction  materials 
authorized  for  use  under  (a)  above  shall 
be  considered  the  successful  offer.  The 
contract  awarded  under  these 
circumstances  shall  contain  a  list  of  the 
authorized  foreign  construction 
materials  as  required  by  FAR  25.202(c) 
and  the  clause  at  FAR  52.225-5.  Buy 
American  Act — Construction  Materials. 

(d)  Determinations  for  authorization 
to  use  evaluation  methods  other  than 
those  prescribed  in  this  section  shall  be 
prepared  by  the  contracting  officer  and 
submitted  by  the  head  of  the  contracting 
activity  to  the  Director.  Office  of 
Acquisition  and  Property  Management 
for  further  action.  The  determination 
shall  specify  particular  domestic 
construction  materials  which  are 
expected  to  uru-easonably  increase  the 
cost  or  are  impracticable,  and  the 
percentage  differential  to  be  used  in 
evaluating  such  materials.  If  the 
determination  is  approved,  the  Director. 
Office  of  Acquisition  and  Property 
Management  shall  authorize  appropriate 
revisions  to  the  provision  at  1452.225-70. 

§1425.204    Violations. 

Failure  of  the  contractor  to  comply 
with  the  clause  at  FAR  52.225-5.  Buy 
American  Act — Construction  Materials, 
shall  be  documented  in  a  report  by  the 
contracting  officer  and  submitted  to  the 
head  of  the  contracting  activity  for 
initiation  of  debarment  action  in 
accordance  with  Subpart  1409.4. 

§  1425.205    Solicitation  provision. 

In  addition  to  the  requirements  of 
FAR  25.205.  the  contracting  officer  shall 
insert  the  provision  at  §  1452.225-70, 
Buy  American  Act  Notice — Department 
of  the  Interior,  in  solicitations  for 
construction  inside  the  United  States. 
For  determinations  made  under  FAR 
25.202(a)(2)  that  use  of  a  domestic 
construction  material  would  be 
impracticable  (see  §  1452.202),  the 
material  shall  be  listed  under  paragraph 
(a)  of  the  provision  at  §  1452.225-70. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  1428— BONDS  AND  INSURANCE 
Subpart  1428.1— Bonds 

Sec. 

1428.101    Bid  guarantees. 
1428.101-70    Annual  bid  bonds. 
1428.104    Annual  performance  bonds. 

Sul>part  1428.3    Insuranca 

1428.301     Policy. 

1428.306    Insurance  under  flxed-price 

contracts. 
1428.306-70    Insurance  for  aircraft  service 

contracts. 


Sec. 

1428.311    Solicitation  provision  and  contract 

clause  on  air  liability  insurance  under 

cost-reimbursement  contracts. 
1428.311-2    Contract  clause. 

Authority:  Sec.  205(c].  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1428.1— Bonds 
§  1428.101    Bid  guarantees. 

§  1 428. 1 0 1  -70    Annual  bid  bonds. 

(a)  Bidders  shall  submit  annual  bid 
bonds  to  the  Office  of  Acquisition  and 
Property  Management.  Office  of  the 
Secretary.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 

(b)  The  Office  of  Acquisition  and 
Property  Management  will  maintain  and 
disseminate  all  information  regarding 
annual  bid  bonds. 

§  1 428. 1 04    Annual  performance  bonds. 

Annual  performance  bonds  shall  be 
submitted  to  the  location  prescribed  in 
§  1428.101-70. 

Subpart  1428.3— Insurance 

§  1428.301     Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  insure  its  own  risks  only 
when  such  action  is  in  the  best  interest 
of  the  Government.  Circumstances 
.  where  contractors  are  required  to  carry 
insurance  are  listed  under  FAR  28.301 
and  FAR  28.306.  In  these  circumstances, 
the  clause  at  §  1452.338-70, 
Indemnification — Department  of  the 
Interior,  shall  be  inserted  in  the  contract. 

§  1428.306    Insurance  under  fixed-price 
contracts. 

§  1428.306-70    Insurance  for  aircraft 
services  contracts. 

(a)  Policy.  In  accordance  with  FAR 
28.306(a),  it  is  the  policy  of  the 
Department  of  the  Interior  to  establish 
minimum  insurance  requirements  for 
certain  types  of  aircraft  services 
contracts  in  order  to  protect  the 
Government  and  its  contractors. 

(b)  Applicability.  The  clauses 
prescribed  by  paragraph  (c)  of  this 
section  are  applicable  to  all  fixed-price 
contracts  involving  use  of  aircraft  with 
either  contractor-furnished  or 
Government-furnished  pilot  except  for 
one-time  charters  when  Govenunent 
exposure  is  minimal  and  time  limitations 
are  present. 

(c)  Clauses.  The  following  clauses 
shall  be  used  as  prescribed: 

(1)  The  contracting  officer  shall  insert 
the  clause  at  §  1452.228-71,  Risk  and 
Indemnities — Department  of  the  Interior, 
in  all  fixed  price  contracts  for  operation 
of  aircraft  with  contractor-furnished 
pilot. 
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(2)  The  contracting  officer  shall  insert 
the  clause  to  5  1452.228-72,  Liability  for 
Loss  or  Damage — Department  of  the 
Interior,  in  all  fixed-price  contracts 
involving  the  use  of  aircraft  with 
Government-furnished  pilot  where  the 
Government  does  not  have  a  property 
interest  in  the  aircraft. 

(3)  The  contracting  officer  shall  insert 
the  clause  at  §  1452.288-73,  Liability  for 
Loss  or  Damage — Department  of  the 
Interior,  (Property  Interest),  in  all  fixed- 
price  controls  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  has  a  property 
interest  in  the  aircraft  (e.g.,  lease  with 
purchase  option). 

§  1 428.3 1 1    Solicitation  provision  and 
contract  clause  of  liability  insurance  under 
cost-reimbursement  contracts. 

§  1428.31 1-2    Contract  clause. 
The  clause  a  FAR  52.228-7, 
Insurance — Liability  to  Third  Persons, 
as  prescribed  in  FAR  28.311-2,  shall  be 
modified  for  use  in  accordance  with  the 
instructions  in  §  1452.228-7. 

PART  1432-CONTRACT  FINANCING 

Subpart  1432.3 — Loan  Guarantees  for 
Defense  Production 

Sec. 

1432.304  Procedures. 

1432.304-2  Certificate  of  eligibility. 

Subpart  1432.4— Advance  Payments 

1432.402  General. 
1432.404  Exclusions. 

Subpart  1432.8— Assignment  of  Claims 

1432.805  Procedure. 

Authority:  Sec.  205(c).  63  Stat.  390;  40  U.S.C. 
486(c),  and  5  U.S.C.  301. 

Subpart  1432-3— Loan  Guarantees  for 
Defense  Production 

§  1432.304    Procedures. 

§  1432.304-2    Certificate  of  eligibility. 

(a)  The  Assistant  Secretary — Policy, 
Budget  and  Administration  shall 
authorize  guaranteed  loan  applications 
and  transmit  them  to  the  Federal 
Reserve  Bank  as  prescribed  in  FAR 
32.304-2(h). 

(b)  Applications  for  loan  guarantees 
(see  FAR  32.304-1)  and  the  contracting 
officer's  certificate  of  eligibility  (see 
FAR  32.304-2)  shall  be  submitted  by  the 
head  of  the  contracting  activity  to  the 
Director,  Office  of  Acquisition  and 
Property  Management  for  further  action 
under  (a)  above. 

Subpart  1432.4— Advance  Payments 

§  14^2.402    General. 

(a)  Except  for  contracts  excluded 
under  (b)  below  and  under  1432.404,  the 


Chief,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management  is  authorized  to 
approve  findings  and  determinations 
and  contract  terms  for  advance 
payments  as  prescribed  in  FAR  Subpart 
32.4. 

(b)  The  Assistant  Secretary  for  Indian 
Affairs  is  authorized  to  approve  findings 
and  determinations  and  contract  terms 
for  advance  payments  as  prescribed  in 
FAR  Subpart  32.4  for: 

(1)  Contracts  with  States  or  similar 
public  bodies  for  foster  home  care  of 
Indian  children  for  periods  not  in  excess 
of  90  days: 

(2)  Contracts  with  state  universities  or 
similar  public  bodies  for  survevs  of 
physical  resources  and  the  development 
of  studies  of  social  and  economic  factors 
affecting  Indian  tribes  without  specific 
security  for  periods  not  in  excess  of  90 
days;  or 

(3)  Contracts  with  Indian  tribal 
contractors  which  are  totally  Indian- 
owned  and  controlled  nonprofit 
businesses  and  which  qualify  for 
contracts  with  the  Bureau  of  Indian 
Affairs.  The  amount  of  the  advance 
payments  authorized  shall  not  exceed 
$250,000. 

(c)  The  contracting  officer  shall 
review  and  analyze  the  contractor's 
application  for  advance  payments  to 
determine  if  it  meets  the  information 
requirements  of  FAR  32.408. 
Applications  which  do  not  contain  the 
required  information  shall  not  be 
processed  until  it  is  obtained  from  the 
contractor. 

(d)  The  contracting  officer  shall 
submit  a  recommendation  for  approval 
or  disapproval  of  the  contractor's 
request  through  the  head  of  the  bureau 
finance  office  (see  FAR  32.402(e)(2))  to 
the  head  of  the  contracting  activity  for 
transmittal  to  the  Chief,  Division  of 
Acquisition  and  Grants  under  (a)  above. 
Recommendations  which  do  not  contain 
the  information  required  by  FAR  32.409- 
1  or  FAR  32.409-2  will  not  be  processed 
by  the  Division  of  Acquisition  and 
Grants. 

(e)  The  Assistant  Secretary  for  Indian 
Affairs  is  required  to  make  a  detailed 
report  to  the  Assistant  Secretary — 
Policy,  Budget  and  Administration  on  all 
advance  payments  authorized  under 
(b)(1)  and  (b)(2)  above  at  the  close  of 
each  fiscal  year. 

§1432.404    Exclusions. 

Advance  payments  may  be  used 
under  the  Bureau  of  Indian  Affairs 
service  contracts  (including  services 
which  may  extend  beyond  the  current 
fiscal  year)  made  pursuant  to  the  Act  of 
June  4, 1936  (25  U.S.C.  452),  the  Act  of 
August  3, 1956  (25  U.S.C.  309).  and 


statutes  terminating  Government 
supervision  over  certain  Indian  tribes, 
without  regard  to  FAR  32.402(e),  when 
the  current  Department  Appropriations 
Act  authorizes  and  requires  advance 
payments  in  these  circumstances. 

Subpart  1432.A— Assignntent  of  aaims 

§1432.805    Procedure. 

Department  of  the  Interior  form  DI-83, 
Notice  of  Assignment,  and  form  DI-84, 
Instrument  of  Assignment,  shall  be  used 
by  an  assignee  when  complying  with  the 
requirements  in  FAR  32.803(e).  (See 
1453.232-70.) 

PART  1433— DISPUTES  AND  APPEALS 

Sec. 

1433.003    Applicability. 
1433.003-70    Interior  Board  of  Contract 
Appeals. 

1433.011  Contracting  officer's  decision. 

1433.012  Contracting  officer's  duties  upon 
appeal. 

1433.014    Contract  clause. 

Authority:  Sec.  205(c).  63  Stat.  3M.  40 
U.S.C.  486(n).  and  5  U.S.C.  301. 

§1433.003    Applicability. 

(a)  The  Assistant  Secretary — Policy. 
Budget  and  Administration  shall  make 
the  determination  prescribed  under  FAR 
33.003(b). 

(b)  Determinations  under  (a)  above 
shall  be  submitted  by  the  head  of  the 
contracting  activity  to  the  Director, 
Office  of  Acquisition  and  Property 
Management  for  further  action. 

§  1 433.003-70    Interior  Board  of  Contract 
Appeals. 

(a)  The  Interior  Board  of  Contract 
Appeals,  IBCA,  is  authorized  by  the 
Secretary  to  consider  and  determine 
appeals  from  decisions  of  a  contracting 
officer  arising  under  a  contract  or 
relating  to  a  contract  made  by  the 
Department  or  any  other  executive 
agency  when  such  agency  or  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy  has  duly  designated 
the  BCA  to  decide  the  appeal. 

(b)  The  address  of  the  IBCA  is  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

(c)  The  IBCA  rules  of  procediu^  are  in 
43  CFR  Part  4,  Subpart  C. 

§  1433.01 1    Contracting  officer's  decision. 

The  written  decision  required  by  FAR 
33.011(a)(4)  shall  include,  in  the 
paragraph  listed  under  FAR 
33.011(a)(4)(v),  specific  reference  to  the 
Interior  Board  of  Contract  Appeals 
(IBCA),  4015  Wilson  Boulevard, 
Arlington,  Virginia,  22203  and  its 
procedures  under  43  CFR  Part  4.  The 
IBCA  optional  small  claims  (expedited) 
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procedures  and  acdelerated  procedures 
under  43  CFR  4.113ishall  also  be 
referenced  as  required  by  FAR. 

S1433i>12    Contracting  offlcafs  duties 
uponappeaL 

(a)  When  a  notice  of  appeal  has  been 
received,  the  contracting  officer  shall 
endorse  on  the  appeal  the  date  of 
mailing  (or  the  data  of  receipt  if  the 
notice  was  not  maUed]  and  forward  it  to 
the  IBCA  by  certified  mail  within  5  days 
of  receipt  The  C)fG|:e  of  the  Solicitor 
shall  also  be  notified  of  the  appeal  by 
the  contracting  offipr.  (See  43  CFR 
4.103.)  I 

(b)  The  contracting  officer  shall 
prepare  and  transmit  the  data, 
documentation,  and  information 
required  by  43  CFR  4.104  in  the  form  of 
an  appeal  Hie  to  the  IBCA,  appropriate 
office  of  the  Solicitpr,  and  appellant  or 
appellant's  counsel  within  30  days  after 
receipt  of  a  notice  ftf  appeal  or  advice 
that  an  appeal  has  peen  docketed  by  the 
IBCA. 


sntrac^i 


$1433.014    Contract  clause. 

The  Disputes  clause  contained  in  FAR 
52.233-1  shall  be  u$ed  with  its  Alternate 
1  in  all  solicitationa  and  contracts  of  the 
Department 

SUBCHAPTER  F— Sf»ECIAL  CATEGORIES 
OF  CONTRACTING 


PART  1436— CONSTRUCTION  AND 

ARCHITECT-ENGINEERING 

CONTRACTS 

Subpart  1436.2— Special  Aspects  of 
Contracting  for  Construction 

Sec. 

1436.209    Construction 
architect-engine*  r 


contracts  with 
firms. 


Sut>part  1436.5— CoMract  Clauses 

1436.570    Prohibition  against  use  of  lead- 
based  paint. 

Subpart  1436.6 — Ardhitect-Engineer 
Services  i 

1436.602  Selection  (M  firms  for  architect- 
engineer  contraas. 

1436.602-1     Selectioi  criteria. 
1436.602-4    Setectioi  authority. 
1436.602-5    Short  selection  processes  for 
contracts  not  to  ^xceed  $10,000. 

1436.603  Collecting  data  on  and  appraising 
firm's  qualifications. 

Authority:  Sec.  205(c).  63  Stat  390: 40 
U.S.C.  486(c).  and  5  U.S.C.  301. 

Subpart  1436.2— Special  Aspects  of 
Contracting  for  Construction 

§  1436.209    Construction  contracU  with 
arci)itect-engineer  flmts. 

(a)  As  required  by  FAR  36.209,  no 
contract  for  construction  of  a  project 
shall  be  awarded  fp  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affiliates  withoilt  the  written  approval 


of  the  Director.  Office  of  Acquisition 
and  Property  Management. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  made  by  the  head  of  the 
contracting  activity,  through  the 
appropriate  Office  of  the  Solicitor,  to  the 
Director.  Office  of  Acquisition  and 
Property  Management.  The  request  shall 
include  the  reason(s)  why  award  to  the 
design  firm  is  required;  an  analysis  of 
the  facts  involving  potential  or  actual 
organizational  conflicts  of  interest 
including  benefits  and  detriments  to  the 
Government  and  the  prospective 
contractor  and  the  measures  which  are 
to  be  taken  to  avoid,  neutralize,  or 
mitigate  conflicts  of  interest. 

Subpart  1436.5— Contract  Clauses. 

§  1436.570    Prohibition  against  use  of  lead- 
based  paint 

(a)  Policy.  The  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4831).  as  amended  by  the  National 
Consumer  Health  Information  and 
Health  Promotion  Act  of  1976  (Sec.  204. 
Pub.  L.  94-317  (42  U.S.C.  4831)).  prohibits 
the  use  of  lead-based  paint  in  Federal  or 
federally-assisted  construction  or 
rehabilitation  of  residential  structures. 
Implementing  regulations  of  the 
Secretary  of  Housing  and  Urban 
Development  under  24  CFR  Part  35 
requires  agencies  to  include  appropriate 
provisions  in  contracts  or  subcontracts 
for  construction  or  rehabilitation  of 
residential  structures. 

(b)  Definitions.  As  used  in  this 
section,  "residential  structure"  means 
any  house,  apartment  or  structure 
intended  for  human  habitation  including 
any  institutional  structure  where 
persons  reside  such  as  an  orphanage, 
boarding  school  dormitory,  day  care 
center,  or  extended  care  facihty. 

(c)  Procedures.  The  contracting  officer 
shall  insert  the  clause  at  §  1452.236-70, 
Prohibition  Against  Use  of  Lead-Based 
Paint,  in  solicitations  and  contracts 
when  construction  of  residential 
structures  or  rehabilitation  (including 
dismantling,  demolition,  or  removal)  of 
residential  structures  is  contemplated. 

Subpart  1436.6— Arctiltect-Engineer 
Services 

§  1 436.602    Selection  of  f Imts  for  architect- 
engineer  contracts. 

§  1436.602-1    Selection  criteria. 

(a)  In  addition  to  the  selection  criteria 
under  FAR  36.602-l(a).  the  following 
additional  criteria  shall  be  used  in  the 
evaluation  of  each  potential  contractor 
when  apphcable  to  a  particular 
acquisition: 


(1)  Computer  assisted  design 
capability  and  capacity  (where  such 
design  is  required.) 

(2)  Adequacy  of  facilities  for 
performance  of  the  work  including  those 
necessary  to  provide  specialized 
services  that  may  be  required. 

(3)  Volume  and  natiue  of  present 
workload  as  it  relates  to  the  ability  to 
perform  the  work  required. 

(4)  Experience  and  qualifications  of 
proposed  key  personnel  including 
specialized  technical  skills,  project 
coordination  and  management  skills, 
and  experience  in  working  together  as  a 
team. 

(5)  Availability  of  additional 
contractor  personnel  or  consultants  to 
support  expansion  or  acceleration  of  the 
project. 

(6)  Other  specific  criterion  as  may  be 
required. 

(b)  Heads  of  contracting  activities  are 
authorized  to  approve  the  use  of  design 
competition  imder  the  conditions  in  FAR 
36.602-l(b). 

§1436.602-4    Selection  authority. 

The  head  of  the  contracting  activity  is 
authorized  to  serve  as  the  designated 
selection  authority  in  accordance  with 
FAR  36.602-4. 

§  1436.602-5    Short  selection  processes 
for  contracts  not  to  exceed  $10,000. 

The  selection  process  prescribed  in 
FAR  36.602-5(a)  shall  be  used  for 
architect-engineer  contracts  not 
expected  to  exceed  $10,000. 

1 436.603    Collecting  data  on  and 
appraising  firms'  qualifications. 

(a)  Heads  of  contracting  activities 
which  require  architect-engineer 
services  shall  establish  procedures  to 
comply  with  the  requirements  of  FAR 
36.603. 

(b)  Copies  of  procedures  established 
under  (a)  above  shell  be  submitted  to 
the  Director,  Office  of  Acquisition  and 
Property  Management  for  review  and 
approval.  The  procedrues  shall  include  a 
list  of  names,  addresses,  and  phone 
numbers  of  offices  or  boards  assigned  to 
maintain  architect-engineer  qualification 
data  files.  The  list  shall  be  updated 
annually  and  submitted  to  the  Director. 
Office  of  Acquisition  and  Property 
Management  no  later  than  30  days  after 
the  beginning  of  each  fiscal  year. 

PART  1437-SERVlCE  COMTRACTINQ 

Subpart  1437.70— Appraisal  Services  (Real 
Property)  , 


Sec 

1437.7000 

1437.7001 


Scope  of  subpart. 
Pohcy. 
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1437.7002  Contractor  qualirication 
requirements. 

1437.7003  Appraisal  standards. 
Authority:  Sec.  206(c),  63  Stat.  390;  40 

U.S.C.  486(c).  and  5  U.S.C.  301. 

Subpart  1437.70— Appraisal  Services 
(Real  Property) 

§1437.7000    Scope  of  subpart 

This  subpart  prescribes  policies  and 
proceduxes  for  acquiring  real  property 
appraisal  services  by  contract 

§  1437.7001     Policy. 

Real  property  appraisal  services  shall 
be  acquired  by  negotiation  under  the 
authority  in  FAR  15.204.  The  procedures 
for  acquiring  architect-engineer  services, 
as  prescribed  in  FAR  Subpart  36.6,  shall 
not  be  used  to  acquire  real  property 
appraisal  services. 

§  1437.7002    Contractor  qualification 
requirements. 

(a)  If  it  is  anticipated  that  a  real 
property  appraisal  to  be  acquired  by 
contract  may  be  subject  to  future  court 
action,  the  contractor  shall  be  a 
qualified  appraiser  as  listed  in  the  file 
maintained  by  the  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  This  requirement  shall  be 
treated  as  a  special  standard  of 
responsibility  (see  FAR  9.104-2). 

(b)  The  contracting  officer  shall 
include  the  requirements  of  (a)  above  in 
all  solicitations  for  real  property 
appraisal  services  which  may  be  subject 
to  futiu^  court  action. 

§  1437.7003   -Appraisal  standards. 

(a)  All  real  property  appraisals  made 
under  a  contract  shall  conform  to  the 
requirements  of  the  Interagency  Land 
Acquisition  Conference  publication 
"Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions"  published 
by  the  Government  Printing  Office. 

(b)  The  standards  in  (a)  above  shall 
be  made  a  part  of  all  solicitations  and 
resulting  contracts  for  real  property 
appraisal  services. 

SUBCHAPTER  G-COHTRACT 
MANAGEMENT 

PARTI  442— CONTRACT 
ADMINISTRATION 

Subpart  1442.12— Novation  and  CtMng•-o^ 
Name  Agreements 

Sec. 

1442.1204    Agreement  to  recognize  a 

successor  in  interest  (novation 

agreement). 
Authority:  Sec  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).  and  5  U.S.C  301. 


Subpart  1442.12- Novation  and 
Change-of-Name  Agreements 

§  1 442. 1 204    Agreements  to  recognize  a 
successor  in  interest  (novation  agreement). 

For  protection  of  Government  rights  in 
accrual  of  inventions,  patents  and  data, 
the  novation  agreement  format 
prescribed  in  FAR  42.1204(e)  shall  be 
supplemented  by  adding  \he  following 
item  (10)  under  section  (b)  of  the 
agreement: 

(10)  The  transferor  agrees  that  any  rights  in 
inventions,  patents,  and  data  which  accrue  to 
the  Government  or  to  third  party 
beneficiaries  under  the  contracts  between  the 
tranferor  and  the  Government  shall  not  be 
diminished  as  a  result  of  the  transfer 
instruments  or  this  agreement. 

SUBCHAPTER  H— CtAUSES  AND  FORMS 

PART  1452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sec. 

1452.000    Scope  of  part. 

Subpart  1452.2— Texts  of  Provisions  and 
Clauses 

1452.200    Scope  of  subpart. 

1452.204-70    Release  of  claims. 

1452.204-71     Indian  preference. 

1452.204-72    Indian  preference  program. 

1452.210-70    Brand  name  or  equal. 

1452.215-70    Examination  of  records  by  the 
Department  of  the  Interior. 

1452.215-71    Use  and  disclosure  of  proposal 
information. 

1452.224-1     Privacy  Act  notification. 

1452.225-70    Buy  American  Act  notice. 

1452.228-7    Insurance — liability  to  third 
persons. 

1452.228-70    Indemnification. 

1452.228-71     Risk  and  indemnities. 

1452.228-72    Liabihty  for  loss  or  damage. 

1452.228-73    Liability  for  loss  or  damage 
(property  interest). 

1452.236-70    Prohibition  against  use  of  lead- 
based  paint. 

1452.237-70    Information  collection. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

§  1452.000    Scope  of  part 

This  part  prescribes  Department  of 
the  Interior  provisions  and  clauses  for 
use  in  acquisition. 

Subpart  1452.2— Texts  of  Provisions 
and  Clauses 

§1452.200    Scope  of  subpart 

This  subpart  sets  forth  the  texts  of  all 
DIAR  provisions  and  clauses.  Conistent 
with  the  numbering  scheme  prescribed 
in  FAR  52.101  and  the  approach  used  in 
FAR  Subpart  52.2.  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as,  and  keyed  to,  the  parts  of  the 
DIAR  in  which  provisions  and  clause 
requirements  are  addressed. 


§1452.204-70    Releasa  of  CWms. 

As  prescribed  in  1404.804-70.  insert 
the  following  clause  in  all  construction 
contracts  which  exceed  $25,000  and  in 
all  cost-reimbursement  contracts  which 
exceed  $25,000. 

RELEASE  OF  CLAIMS— DEPARTMENT  OF 
THE  INTERIOR  (APR.  1984) 

After  completion  of  work  and  prior  to  final 
payment,  the  contractor  shall  furnish  to  the 
contracting  officer  a  release  of  claims  (Dl- 
137)  against  the  United  States  relating  to  this 
contract,  other  than  claims  excepted  from  the 
operation  of  the  release. 
(End  of  Clause) 

§  1452.204-71     Indian  Preference. 

As  prescribed  in  1404.7003(a),  insert 
the  following  clause  in  solicitations 
issued  and  contracts  awarded:  (a)  By 
the  Bureau  of  Indian  Affairs  except 
those  pursuant  to  Tide  I  and  to  Indian 
Tribes  and  Indian  Organizations  under 
Title  U  of  Pub.  L.  93-638  (25  U.S.C.  450  et 
seq.  and  25  U.S.C  455  et  seq.. 
respectively);  (b)  a  contracting  activity 
other  than  the  Bureau  of  Indian  Affairs 
when  the  contract  is  entered  into 
pursuant  to  an  act  specifically 
authorizing  contracts  with  Indian 
organizations;  and  (c)  a  contracting 
activity  other  than  the  Bureau  of  Indian 
Affairs  when  the  work  to  be  performed 
is  specifically  for  the  benefit  of  Indians 
and  is  in  addition  to  any  incidental 
benefits  which  might  otherwise  accrue 
to  the  general  public. 
INDL\N  PREFERENCE— DEPARTMENT  OF 
THE  INTERIOR  (APR.  1984) 

(a)  The  Contractor  agrees  to  give 
preferences  to  Indians  who  can  perform  the 
work  required  regardless  of  age  (subject  to 
existing  laws  and  regulations),  sex,  religion, 
or  tribal  affiliation  for  training  and 
employment  opportunities  under  this  contract 
and,  to  the  extent  feasible  consistent  with  the 
efficient  performance  of  this  contract, 
training  and  employment  preferences  and 
opportunities  shall  be  provided  to  Indians 
regardless  of  age  (subject  to  existing  laws 
and  regulations),  sex,  religion,  or  tribal 
affiliation  who  arc  not  fully  qualified  to 
perform  under  this  contract.  The  Contractor 
also  agrees  to  give  preference  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  in  the  awarding  of  any 
subcontracts  consistent  with  the  efficient 
performance  of  this  contract.  The  Contractor 
shall  maintain  such  records  as  are  necessary 
to  indicate  compliance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of  this 
clause,  the  Contractor  shall  also  provide 
opportunities  for  training  incident  to  such 
employment.  Such  training  shall  include  on- 
the-job,  classroom,  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  Contractor  is  unable  to  fill  its 
training  and  employment  needs  after  giving 
full  consideration  to  Indians  as  required  by 
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this  clause,  those  needs  nay  be  satisfied  by 
selection  of  persons  oth(  r  than  Indians  in 
accordance  with  the  clause  of  this  contract 
entitled  "Equal  Opportunity." 

(d)  If  no  Indian  organisations  or  Indian- 
owned  economic  enterprises  are  available  for 
awarding  of  subcontracts  in  connection  with 
the  work  performed  und^r  this  contract,  the 
contractor  agrees  to  coinply  with  the 
provisions  of  this  contract  involving 
utilization  of  small  business  concerns,  small 
business  concerns  owneq  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  or  labor  surf  lus  are  concerns. 

(e)  As  used  in  this  clause: 

(ij  "Indian"  means  a  nerson  who  is  a 
member  of  an  Indian  Tribe.  If  the  Contractor 
has  reason  to  doubt  that  a  person  seeking 
employment  preference  is  an  Indian,  the 
Contractor  shall  grant  the  preference  but 
shall  require  the  individi  al  within  thirty  (30) 
days  to  provide  evidenci  from  the  Tribe 
concerned  that  the  perso  n  is  a  member  of 
that  Tribe. 

|2)  "Indian  Tribe"  mea  ns  an  Indian  tribe, 
band,  nation,  or  other  or  lanized  group  or 
community,  including  an  ^  Alaska  Native 
village  or  regional  or  vill  ige  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  S«  Itlement  Act  (85 
Stat.  668:  43  U.S.C.  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indians  because  of  their  itatus  as  Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Ir  dian  Tribe  or  entity 
established  or  recognizei  I  by  such  governing 
body  in  accordance  with  the  Indian  Financing 
Act  of  1974  (88  Stat.  77:  2  5  U.S.C.  1451);  and 

(4)  "Indian-owned  eco  lomic  enterprise" 
means  any  Indian-owne(  commercial, 
industrial,  or  business  activity  established  or 
organized  for  the  purposi  (  of  profit  provided 
that  such  Indian  ownersi  ip  shall  constitute 
not  less  than  51  percent  (if  the  enterprise. 

(f)  The  Contractor  agr«  es  to  include  the 
provisions  of  the  clause  including  this 
paragraph  (f)  in  each  subcontract  awarded 
under  this  contract. 

(g)  In  the  event  of  non(  ompliance  with  this 
clause,  the  Contractor's  i  ight  to  proceed  may 
be  terminated  in  whole  o  r  in  part  by  the 
Contracting  Officer  and  I  he  work  completed 
in  a  manner  determined  1  )y  the  Contracting 
Officer  to  be  in  the  best  i  ilerests  of  the 
Government. 

(End  of  clause] 

§  1452.204-72    Indian  n-eference  Program. 

As  prescribed  in  14(i4.7003(b),  inseil 
the  following  clause  ir  all  solicitations 
and  contracts,  awarde  d  by  the 
contracting  activity  w  lich  may  exceed 
$50,000,  and  which  contain  the  clause  at 
1452.204-71,  and  whers  it  is  determined 
by  the  Contracting  Of!  icer,  prior  to 
solicitation,  that  the  work  under  the 
contract  will  be  performed  in  whole  or 
in  part  on  or  near  an  Indian 
reseiT^ationfs).  The  clause  may  also  be 
included  in  solicitations  issued  and 
contracts  awarded  by  a  contracting 
activity  which  may  not  exceed  $50,000 
but  which  contain  the  clause  at 


§  1452.204-71  and  which,  in  the  opinion 
of  the  contracting  officer,  offer 
substantial  opportunities  for  Indian 
employment,  training,  and 
subcontracting. 

INDIAN  PREFERENCE  PROGRAM- 
DEPARTMENT  OF  THE  INTERIOR  (APR. 
1984) 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian 
Preference — Department  of  the  Interior,"  the 
Contractor  agrees  to  establish  and  conduct 
an  Indian  preference  program  which  will 
expand  the  opportunities  for  Indian 
organizations  and  Indian-owned  economic 
enterprises  to  receive  a  preference  in  the 
awarding  of  subcontracts  and  which  will 
expand  opportunities  for  Indians  to  receive 
preference  for  training  and  employment  in 
connection  with  the  work  to  be  performed 
under  this  contract.  In  this  connection,  the 
contractor  shall: 

(1)  Designate  a  liaison  officer  who  will:  (i) 
Maintain  liaison  with  the  Government  and 
Tribe(s)  on  Indian  preference  matters;  (ii) 
supervise  compliance  with  the  provisions  of 
this  clause:  and  (iii)  administer  the 
Contractor's  Indian  preference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
advertisements  for  employment  that  Indian 
applicants  will  be  given  preference  in 
employment  and  training  incident  to  such 
employment. 

(3)  Not  less  than  twenty  (20)  calendar  days 
prior  to  commencement  of  work  under  this 
contract,  post  a  written  notice  in  the  Tribal 
office  of  any  reservations  on  which  or  near 
where  the  work  under  this  contract  is  to  be 
performed,  which  sets  forth  the  Contractor's 
employment  needs  and  related  training 
opportunities.  The  notice  shall  include  the 
approximate  number  and  types  of  employees 
neeued,  the  approximate  dates  of 
employment;  the  experience  or  special  skills 
required  for  employment,  if  any;  training 
opportunities  available;  and  all  other 
pertinent  information  necessary  to  advise 
prospective  employees  of  any  other 
employment  requirements.  The  Contractor 
shall  also  request  the  Tribe(s]  on  or  near 
whose  reservation(s)  the  work  is  to  be 
performed  to  provide  assistance' to  the 
Contractor  in  filling  its  employment  needs 
and  training  opportunities.  The  Contracting 
Officer  will  advise  the  Contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  contact  in  regard  to  the 
posting  of  notices  and  requests  for  Tribal 
assistance. 

(4)  Establish  and  conduct  a  subcontracting 
program  which  gives  preference  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  as  subcontractors  and  suppliers 
under  this  contract.  Consistent  with  the 
efficient  performance  of  this  contract,  the 
Contractor  shall  give  public  notice  of  existing 
subcontracting  opportunities  by  soliciting 
bids  or  proposals  only  from  Indian 
organizations  or  Indian-owned  economic 
enterprises.  The  Contractor  shall  request 
assistance  and  information  on  Indian  firms 
qualified  as  suppliers  or  subcontractors  from 
the  Tribe(8)  on  or  near  whose  re8ervation(8] 
the  work  under  the  contract  is  to  be 


performed.  The  Contracting  Officer  will 
advise  the  Contractor  of  the  name,  location, 
and  phone  number  of  the  Tribal  officials  to 
be  contacted  in  regard  to  the  request  for 
assistance  and  information.  Public  notices 
and  solicitations  for  existing  subcontracting 
opportunities  shall  provide  an  equitable 
opportunity  for  Indian  firms  to  submit  bids  or 
proposals  by  including:  (i)  A  clear  description 
of  the  supplies  or  services  required  including 
quantities,  specifications,  and  delivery 
schedules  which  facilitiate  the  participation 
of  Indian  firms;  (ii)  a  statement  indicating  the 
preference  will  given  to  Indian  organizations 
and  Indian-owned  economic  enterprises  in 
accordance  with  Section  7(b)  of  Pub.  L.  93- 
638;  (88  Stat.  2205;  25  U.S.C.  450e(b));  (iii) 
definitions  for  the  terms  "Indian 
organization"  and  "Indian-owned  economic 
enterprise"  as  prescribed  under  the  "Indian 
Preference — Department  of  the  Interior" 
clause  of  this  contract^  (iv)  a  representation 
to  be  completed  by  the  bidder  or  offeror  that 
it  is  an  Indian  organization  or  Indian-owned 
economic  enterprise;  and  (v)  a  closing  date 
for  receipt  of  bids  or  proposals  which 
provides  sufficient  time  for  preparation  and 
submission  of  a  bid  or  proposal.  If  after 
soliciting  bids  from  Indian  organizations  and 
Indian-owned  economic  enterprises,  no 
responsive  bid  is  received,  the  Contractor 
shall  comply  with  the  requirements  of 
paragraph  (d)  of  the  "Indian  Preference — 
Department  of  the  Interior"  clause  of  this 
contract.  If  one  or  more  responsive  bids  are 
received,  award  shall  be  made  to  the  low 
responsible  bidder  if  the  bid  price  is 
determined  to  be  reasonable.  If  the  low 
responsive  bid  is  determined  to  be 
unreasonable  as  to  price,  the  Contractor  shall 
attempt  to  negotiate  a  resonable  price  and 
award  a  subcontract.  If  a  reasonable  price 
cannot  be  agreed  upon,  the  Contractor  shall 
comply  with  the  requirements  of  paragraph 
(d)  of  the  "Indian  Preference — Department  of 
the  Interior"  clause  of  the  contract. 

(5)  Maintain  written  records  urfder  this 
contract  which  indicate:  (1)  The  names  and 
addresses  of  all  Indians  seeking  employment 
for  each  employment  position  available 
under  this  contract;  (ii)  the  number  of  types  of 
positions  filled  by:  (A)  Indians,  and  (B)  non- 
Indians,  and  the  name,  address  and  position 
of  each  Indian  employed  under  this  contract; 
(iii)  for  those  positions  where  there  are  both 
Indian  and  non-Indian  applicants,  and  a  non- 
Indian  is  selected  for  employment,  the 
reason(s)  why  the  Indian  applicant  was  not 
selected;  (iv)  actions  taken  to  give  preference 
to  Indian  organizations  and  Indian-owned 
economic  enterprises  for  subcontracting 
opportunities  which  exist  under  this  contract; 
(v)  reasons  why  preference  was  not  given  to 
Indian  firms  as  subcontractors  or  suppliers 
for  each  requirement  where  is  was 
determined  by  the  Contractor  thdt  such 
preference  would  not  be  consistent  with  the 
efficient  performance  of  the  contract;  and  (vi) 
the  names  and  addresses  of  ail  Indian 
organizations  and  Indian-owned  economic 
enterprises:  (A)  Contacted,  and  (B)  receiving 
subcontract  awards  under  this  contract. 

(6)  The  Contractor  shall  submit  to  the 
Contracting  Officer  for  approval  a 
semiannual  report  which  summarizes  the 


Federal  Regirtef  /  Vol.  49.  No.  30  /  Monday.  February  13.  1984  /  Proposed  Rules  5489 


Contractor's  Indian  preference  program  and 
indicates  (i)  the  number  and  types  of 
available  positions  filled  and  dollar  amounts 
of  all  subcontracts  awarded  to  (a)  Indian 
organizations  and  Indian-owned  economic 
enterprises  and  (b)  all  other  firms. 

(7]  Records  maintained  pursuant  to  this 
clause  will  be  kept  available  for  review  by 
the  Government  until  expiration  of  one  (1) 
year  after  final  payment  under  this  contract, 
or  for  such  longer  period  as  may  be  required 
by  any  other  clause  of  this  contract  or  by 
applicable  law  or  regulation. 

(b)  For  purpose  of  this  clause,  the  following 
deHnitions  of  terms  shall  apply: 

(1)  The  terms  "Indian,"  "Indian  Tribe," 
"Indian  Organization,"  and  "Indian-owned 
economic  enterprise"  are  defined  in  the 
clause  of  this  contract  entitled  "Indian 
Preference." 

(2)  "Indian  reservation"  includes  Indian 
reservation,  public  domain  Indian  allotments, 
former  Indian  reservations  in  Oklahoma,  and 
land  held  by  incorporated  Native  groups, 
regional  corporations,  and  village 
corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688;  43  U.S.C.  1801  et  seq.). 

(3)  "On  or  near  an  Indian  Reservation" 
means  on  a  reservation  or  reservations  or 
within  that  area  surrounding  an  Indian 
reservation(s)  where  a  person  seeking 
employment  could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a  work 
day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  interpreted  to  preclude  Indian 
Tribes  from  independently  developing  and 
enforcing  their  own  Indian  preference 
requirements.  Such  requirements  must  not 
hinder  the  Government's  right  to  award 
contracts  and  to  administer  their  provisions. 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause  including  this 
paragraph  (d)  in  each  subcontract  awarded 
under  this  contract  to  notify  the  Contracting 
Officer  of  such  subcontracts. 

(e)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Office  to  be  in  the  best  interest  of  the 
Government. 

[End  of  clause] 

§  1452.210-70    Brand  Name  or  EquaL 

As  prescribed  in  1410.004-70(c),  insert 
the  following  provision  in  solicitations 
which  contain  a  "brand  name  or  equal" 
purchase  description: 

BRAND  NAME  OR  EQUAL— DEPARTMENT 
OF  THE  INTERIOR  (APR.  1984) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  schedule  by  a 
"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  manufacturer  other  than  the  one 


described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  cleariy 
identified  in  the  bids  or  proposals  and  are 
determined  by  the  Government  to  meet  fully 
the  salient  characteristics  requirements  listed 
in  the  solicitation. 

(b)  Unless  the  bidder  clearly  indicates  in  its 
bid  that  it  is  offering  an  "equal"  product  its 
bid  shall  be  considered  as  offering  a  brand 
name  product  referenced  in  the  solicitation. 

(c)(1)  If  the  bidder  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  solicitation,  or 
such  product  shall  be  otherwise  clearly 
identified  in  the  bid.  The  evaluation  of  bids 
and  the  determination  as  to  equality  of  the 
product  offered  shall  be  the  responsibility  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  its  bid  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  CAUTIGN  TO 
BIDDERS:  The  contracting  activity  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the  bid 
and  reasonably  available  to  the  contracting 
activity.  Accordingly,  to  assure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  its  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  activity  to:  (i)  Determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirement  of  the 
solicitation;  and  (ii)  establish  exactly  what 
the  bidder  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
reference  to  information  previously  furnished 
or  to  information  otherwise  available  to  the 
contracting  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  it  shall:  (i) 
Include  in  his  bid  a  clear  description  of  such 
proposed  modifications;  and  (ii)  clearly  mark 
any  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
solicitation  will  not  be  considered. 

§  1 452.2 1 5-70    Examination  of  record*  by 
the  Department  of  ttie  Interior. 

As  prescribed  in  1415.106.1,  insert  the 
following  clause  in  all  contracts 
containing  the  clause  at  FAR  52.215-1. 
Examination  of  Records  by  the 
Comptroller  General  (see  FAR  15.106- 
1(b)): 

EXAMINATION  OF  RECORDS  BY  THE 
DEPARTMENT  OF  THE  INTERIOR  (APR. 
1984) 

For  purposes  of  the  Examination  of 
Records  by  the  Comptroller  General  (APR 
1984)  clause  of  this  contract  (FAR  52.214-1), 
the  Secretary  of  the  Interior,  the  Inspector 
General,  and  their  duly  authorized 
repre8entative(8)  from  the  Department  of  the 
Interior  shall  have  the  same  access  and 
examination  rights  as  the  Comptroller 
General  of  the  United  States. 


(End  of  clause] 

§  1452.215-71    Use  and  disclosure  of 
proposal  information. 

As  prescribed  in  1415.413-70.  insert 
the  following  provision  in  requests  for 
proposals  and  requests  for  quotations 
instead  of  the  provision  at  FAR  52.215- 
12: 

USE  AND  DISCLOSURE  OF  PROPOSAL 
INFORMATION— DEPARTMENT  OF  THE 
INTERIOR  (APR.  1984) 
■  (a)  Definitions.  For  the  purposes  of  this 
provision  and  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  the  folloMring  terms  shall 
have  the  meaning  set  forth  below: 

(1)  "Trade  Secret"  means  an  unpatented, 
secret,  commercially  valuable  plan, 
appliance,  formula,  or  process,  which  is  used 
for  making,  preparing,  compwunding.  treating 
or  processing  articles  or  materials  which  are 
trade  commodities. 

(2)  "Confidential  commercial  or  financial 
information"  means  any  business  information 
(other  than  trade  secrets)  which  is  exempt 
from  the  mandatory  disclosure  requirement 
of  the  Freedom  of  Information  Act  5  U.S.C. 
552.  Exemptions  from  mandatory  disclosure 
which  may  be  applicable  to  business 
information  contained  in  proposals  include 
exemption  (4),  which  covers  "commercial  and 
financial  information  obtained  from  a  person 
and  privileged  or  confidential,"  and 
exemption  (9),  which  covers  "geological  and 
geophysical  information,  including  maps, 
concerning  wells." 

(b)  If  the  offeror,  or  its  subcontractotf  s), 
believes  that  the  proposal  contains  trade 
secrets  or  confidential  commercial  or 
financial  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  cover  page  of  each  copy  of 
the  proposal  shall  be  marked  with  the 
following  legend: 

"The  information  specifically  identified  on 

pages of  this  proposal  constitutes  trade 

secrets  or  confidential  commercial  and 
financial  information  which  the  offeror 
believes  to  be  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  The  offeror 
requests  that  this  information  not  be 
disclosed  to  the  public  except  as  may  be 
required  by  law.  The  offeror  also  request* 
that  this  information  not  be  used  in  whole  or 
part  by  the  Government  for  any  purpose 
other  than  to  evaluate  the  proposal  except 
that  if  a  contract  is  awarded  to  the  offeror  as 
a  result  of  or  in  connection  with  the 
submission  of  the  proposal  the  Government 
shall  have  the  right  of  use  the  information  to 
the  extent  provided  in  the  contract" 

(c)  The  offeror  shall  also  specifically 
identify  trade  secret  information  and 
confidential  commercial  and  fmancial 
information  on  the  pages  of  the  proposal  on 
which  it  appears  and  shall  mark  each  such 
page  with  the  following  legend: 

"This  page  contains  trade  secrets  or 
confidential  commercial  and  financial 
information  which  the  offeror  believes  to  be 
exempt  from  disclosure  under  the  Freedom  of 
Information  Act  and  which  is  subject  to  the 
legend  contained  on  the  cover  page  of  this 
proposal." 
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(d)  Information  in  a  proposal  identified  by 
an  offeror  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  shall  be  uted  by  the  Government 
only  for  the  purpose  of  evaluating  the 
proposal,  except  that:  (i)  If  a  contract  is 
awarded  to  the  offerot  as  a  result  of  or  in 
connection  with  submissioR  of  the  proposal, 
the  Govemfflent  shall  pave  the  right  to  use 
the  information  as  prcfrided  in  the  contract; 
and  (ii)  if  the  same  information  is  obtained 
from  another  source  without  restriction  it 
may  be  used  without  ijestriction. 

(e)  If  a  request  unde^  the  Freedom  of 
Information  Act  seeks!  access  to  information 
in  a  proposal  identified  as  trade  secret 
information  or  confidantial  commercial  and 
financial  information,  full  consideration  will 
be  given  to  the  offeror  s  view  that  the 
information  constitutes  trade  secrets  or 
confidential  commerical  or  financial 
information.  The  offer  )r  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional  evidence 
and  argument  in  supp(  irt  of  its  position, 
unless  administratively  unfeasible  to  do.  If  it 
is  determined  that  infc  rmation  claimed  by  the 
offeror  to  be  trade  sec  -et  information  or 
confidential  commeric  al  or  financial 
information  is  not  exe  npt  from  disclosure 
under  the  Freedom  of  nformation  Act,  the 
offeror  will  be  notified  of  this  determination 
prior  to  disclosure  of  t  le  information. 

(f)  The  Government  assumes  no  liability  for 
the  disclosure  or  use  o  F  information 
contained  in  a  proposi  I  if  not  marked  in 
accordance  with  para|  raphs  (b)  and  (c)  of 
this  provision.  If  a  req'  lest  under  the  Freedom 
of  Information  Act  is  t  lade  for  information  in 
a  proposal  not  marked  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  provision,  the 
offeror  concerned  shajl  be  promptly  notified 
of  the  request  and  giv^n  an  opportunity  to 
provide  its  position  to  Ithe  Government. 
However,  failure  of  ari  offeror  to  mark 
information  contained  in  a  proposal  as  trade 
secret  information  or  qonfidential  commerical 

I  will  be  treated  by  the 


e  that  the  information 
losure  under  the 

Act.  absent  a 

to  mark  was  due  to 
circumstances,  such 
fferor  had  intended  to 


or  financial  informati 

Government  as  evide: 

is  not  exempt  from  di: 

Freedom  of  Informati^ 

showing  that  the  fail 

unusual  or  extenuatini 

as  a  showing  that  the 

mark,  but  that  markings  were  omitted  from 

the  offeror's  proposal  (lue  to  clerical  error. 

[End  of  provision] 

§  1452.224-1    Privaci  Act  Notification. 
(a)  As  prescribed  in  §  1424.104,  the 
clause  at  FAR  52.24^1,  Privacy  Act 
Notification,  shall  be  modifed  before 
inseriion  into  solicilations  and  contract 
by. 

(1)  Changing  the  I  itle  of  the  clause  to 
read  "PRIVACY  AqT  NOTinCATION 
(APR.  1984)  (DEVIATION)":  and 

(2)  Adding  the  following  sentence  to 
the  end  of  the  clause: 

"Applicable  Department  of  the  Interior 
regulations  are  set  forjh  in  43  CFR  2,  Subpart 
D,  and  may  be  obtained  by  submitting  a 


written  request  to  the 


Privacy  Act  Officer, 


Officer  of  the  Assistar  t  Secretary — Policy. 


Budget  and  Administration,  Department  of 
the  Interior,  Washington.  D.C.  20240." 

(b)  As  prescribed  in  FAR  52.103(a) 
and  52.107(f),  the  clause  at  FAR  52.252- 
6.  Authorized  Deviation  in  Clauses,  shall 
be  inserted  into  solicitations  and 
contracts  containing  the  clause  in  (a) 
above. 

§1452.225-70    Buy  Anieiican  Act  Notic*. 

As  prescribed  in  S  1425.205.  insert  the 
following  provision  in  solicitations  for 
construction  inside  the  United  States: 

BUY  AMERICAN  ACT  NOTICE- 
DEPARTMENT  OF  THE  INTERIOR  (APR. 
1984) 

(a)  The  Buy  American  Act  (41  U.S.C.  10) 
generally  requires  that  only  domestic 
construction  material  be  used  in  the 
performance  of  this  contract  (see  the  clause 
titled  "Buy  American  Act — Construction 
Materials").  This  requirement  does  not  apply 
to  the  following  construction  materials: 
(List  excepted  material  or  indicate  "none".] 

(b)  Offers  based  on  the  use  of  other  foreign 
construction  material  may  be  acceptable  for 
award  if  the  Government  determines  that — 

(1)  Comparable  domestic  construction 
material  in  sufficient  and  reasonably 
available  quantities,  of  a  satisfactory  quality, 
is  unavailable;  or 

(2)  Use  of  comparable  domestic 
construction  material  is  impracticable  or 
would  unreasonably  increase  the  cost. 

(c)  Any  offer  based  on  the  use  of  one  or 
more  otherforeign  construction  materials 
shall  include  data,  in  the  format  listed  in 
paragraph  (e)  below,  clearly  demonstrating 
that  the  cost  of  each  foreign  construction 
material,  plus  6  percent,  is  less  than  the  cost 
of  each  comparable  domestic  construction 
material.  The  cost  of  construction  material 
shall  be  computed  to  include  all  delivery 
costs  to  the  construction  material  and  shall 
also  include  any  applicable  duty  (whether  or 
not  a  duty-free  entry  certificate  may  be 
issued). 

(d)  For  evaluation  purposes,  the 
Government  shall  add  to  the  offer  6  percent 
of  the  cost  of  foreign  material  which  qualifies 
for  acceptance  under  paragraph  (c)  above. 

(e)  For  foreign  construction  material  which 
does  not  qualify  for  acceptance  under 
paragraph  (c)  above,  the  Government  shall 
evaluate  the  offer  on  the  basis  of  the  stated 
price  for  comparable  domestic  construction 
material.  Therefore,  if  the  offer  does  not  state 
a  price  for  a  comparable  domestic 
construction  material,  and  the  foreign 
construction  material  does  not  qualify  for 
acceptance  under  paragraph  (c)  above,  the 
offer  shall  be  rejected  as  nonresponsive. 

(f)  For  evaluation  purposes  under 
paragraph  (c)  above,  the  following 
information  shall  be  included  in  the  offer  for 
the  use  of  one  or  more  foreign  construction 
materials: 


Foreign  and  Domestic  Construction 
Materials  Cost  Comparison 


Constnx:tion  malenal 
description 


Item  1: 
Foreign  construction  material.. 
Comparat)te    domestic    con- 
struction material 

Item  2: 
Foreign  construction  material.. 
ComparaUe    domestic    corv 
struction  material 


Unit 


Quan- 
tity 


Cost 
inchxiing 

all 
delivery 
costs  to 
construc- 
tion site  ■ 
(dollars) 


'  Also  Include  applicable  duty  for  foreign  material. 

[End  of  provision] 

§  1452.228-7    Insurance— Liability  to  third 
persons. 

(a)  As  prescribed  in  §  1428.311-2,  the 
clause  at  FAR  52.228-7,  Insurance — 
Liability  to  Third  Persons,  shall  be 
modified  before  insertion  into 
solicitations  and  contracts  by: 

(1)  Changing  the  title  of  the  clause  to 
read  "INSURANCE— LIABILITY  TO 
THIRD  PERSONS  (APR  1984) 
(DEVIATIONS)":  and 

(2)  Changing  the  first  sentence  in 
subparagraph  (c)(2)  of  the  clause  to  read 
"For  certain  liabilities  (and  expenses 
incidental  to  such  liabilities)  to  third 
persons  not  compensated  by  insurance 
or  otherwise  but  subject  to  the 
'Limitation  of  Cost'  or  'Limitation  of 
Funds'  clause  of  this  contract." 

(b)  As  prescribed  in  FAR  52.103(a) 
and  52.107(f),  the  clause  at  FAR  52.252- 
6,  Authorized  Deviations  in  Clauses, 
shall  be  inserted  into  solicitations  and 
contracts  containing  the  clause  in  (a) 
above. 

§  1452.228-70    Indemnification. 

As  prescribed  in  1428.301,  insert  the 
following  clause  in  all  contracts  where 
circumstances  warrant  the  carrying  of 
insurance  by  the  contractor  (see  FAR 
28.301  and  28.306): 

INDEMNmCATlON— DEPARTMENT  OF 
THE  INTERIOR  (APR.  1984) 

(a)  The  Contractor  shall  indemnify  the  hold 
the  Government  harmless  for  any  and  all 
~  losses,  damages,  or  liability  on  account  of 
personal  injury,  death,  or  property  damange. 
or  claims  for  personal  injury,  death,  or 
property  damage  of  any  nature  whatsoever 
and  by  whomsoever  made,  arising  out  of  the 
activities  of  the  Contractor,  its  employees, 
subcontractors,  or  agents  under  the  contract. 
For  the  purpose  of  fulfilling  its  obligations 
under  this  paragraph,  the  Contractor  shall 
procure  and  maintain  during  the  term  of  this 
contract  and  any  extension  thereof  hability 
insurance  in  form  satisfactory  to  the 
Contracting  Officer  by  an  insurance  company 
which  is  acceptable  to  the  Contracting 
Officer.  The  name  insured  parties  under  the 


Federal  Register  /  Vol.  49.  No.  30  /  Monday,  February  13.  1984  /  Proposed  Rules 


5491 


policy  shall  be  the  Contractor  and  the  United 
States  of  America.  The  amounts  of  the 
insurance  shall  be  not  less  than  as  follows: 

$ each  person.* 

$ each  occurrence.* 

$ property  damage.* 

(b)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 
will  notify  the  Contracting  Officer  30  days 
prior  to  the  effective  date  of  any  cancellation 
or  termination  of  the  policy  or  certificate  or 
any  modirication  of  the  policy  or  certificate 
which  adversely  affects  the  interest  of  the 
Government  in  such  insurance.  The  notice 
shall  be  sent  by  registered  mail  and  shall 
identify  this  contract,  the  name  and  address 
of  the  contracting  office,  the  policy  and  the 
insured. 

(c)  Prior  to  the  commencement  of  work 
hereunder  the  Contractor  shall  furnish  the 
Contracting  Officer  with  acceptable  evidence 
showing  that  the  insurance  coverage 
described  in  this  clause  has  been  obtained. 

*These  amounts  to  be  set  by  the 
Contracting  Officer. 
[End  of  clause] 

§  1452.228-71    Risk  and  indemnities. 

As  prescribed  in  §  1428.306-70(c)(l). 
insert  the  following  clause  in  all  fixed- 
price  contracts  for  operating  of  aircraft 
with  contractor-furnished  pilot; 

RISK  AND  INDEMNITIES— DEPARTMENT 
OF  THE  INTERIOR  (APR.  1984) 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government,  its 
officers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government,  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  covenant, 
a  Certificate  of  Insurance  shall  be  delivered 
to  the  Contracting  Officer. 
[End  of  clause) 

§  1452.228-72    Liability  for  loss  or  damage. 

As  prescribed  in  §  1428.306-70(c)(2). 
insert  the  following  clause  in  all  fixed- 
price  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  does  not  have  a 
property  interest  in  the  aircraft: 

LIABILITY  FOR  LOSS  ON  DAMAGE- 
DEPARTMENT  OF  THE  INTERIOR  (APR. 
1984) 

(a)  The  Contractor  shall  indemnify  and 
hold  the  Government  harmless  from  any  and 
all  loss  or  damage  to  the  aircraft  furnished 
under  this  contract  except  as  provided  in 
paragraph  (d)  below.  For  the  purpose  of 
fulfilling  its  obligation  under  this  clause,  the 
Contractor  shall  procure  and  maintain  during 


the  term  of  this  contract,  and  any  extension 
thereof,  hull  insurance  acceptable  to  the 
Contracting  Officer.  The  Contractor's 
insurance  coverage  shall  apply  to  pilots 
furnished  by  the  Government  who  operate 
the  aircraft.  The  contractor  may  request  a  list 
of  Government  pilots  by  name  and 
qualification  who  are  potential  pilots. 

(b)  Prior  to  the  commencement  of  work 
hereunder,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  a  copy  of  the  insurance 
policy  or  policies  or  a  certificate  of  insurance 
issued  by  the  underwriter(s]  showing  that  the 
coverage  required  by  this  clause  has  been 
obtained. 

(c)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 
will  notify  the  Contracting  Officer  30  days 
prior  to  the  effective  date  of  any  cancellation 
or  termination  of  any  policy  or  certificate  or 
any  modification  of  a  policy  or  certificate 
which  adversely  affects  the  interests  of  the 
Government  in  such  insurance.  The  notice 
shall  be  sent  by  registered  mail  a^d  shall 
identify  this  contract,  the  name  and  address 
of  the  contracting  office,  the  policy,  and  the 
insured. 

(d)  If  the  aircraft  is  damaged  or  destroyed 
while  in  the  custody  and  control  of  the 
Government,  the  Government  will  reimburse 
the  Contractor  for  the  deductible  stipulated  in 
the  insurance  coverage  (if  any)  as  follows: 

(1)  In-Motion  Accidents — Up  to  5%  of  the 
current  insured  value  of  the  aircraft  stated  in 
the  policy,  or  $10,000.00,  whichever  i»  less. 

(2)  Not  In-Motion  Accidents— Up  to  $250.00 
per  accident.  Such  reimbursement  shall  not 
be  made,  however,  for  loss  or  damage  to  the 
aircraft  resulting  from:  (1)  Normal  wear  and 
tear,  (2)  negligence  or  fault  in  maintenance  of 
the  aircraft  by  the  Contractor,  or  (3)  a  defect 
in  construction  of  the  aircraft  or  a  component 
thereof. 

(e)  If  damage  to  the  aircraft  is  established 
to  be  the  fault  of  the  Government,  rental 
payments  to  the  Contractor  during  the  repair 
period  will  be  made  as  set  forth  elsewhere  in 
this  contract.  The  Government  may,  at  its 
option,  make  necessary  repairs  or  return  the 
aircraft  to  the  Contractor  for  repair.  In  the 
event  the  aircraft  is  lost,  destroyed,  or 
damaged  so  extensively  as  to  be  beyond 
repair,  no  rental  payment  will  be  made  to  the 
Contractor  thereafter. 

(f)  Any  failure  to  agree  as  to  the 
responsibility  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Officer,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

[End  of  clause] 

§  1452.228-73    Liability  for  loss  or  damage 
(property  interest). 

As  prescribed  in  §  1428.306-70(c)(3). 
insert  the  following  clause  in  all  fixed- 
price  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  has  a  property 
interest  in  the  aircraft  (e.g.,  lease  with 
purchase  option]: 


LIABILITY  FOR  LOSS  OR  DAMAGE- 
DEPARTMENT  OF  THE  INTERIOR  (APR. 
1980) 

(a)  The  Government  assumes  all  risk  and 
liability  for  damage  to  or  loss  of  the  aircraft 
for  the  term  of  this  contract,  while  the  aircraft 
is  in  the  Government's  possession,  except  for 

(1)  Normal  wear  and  tear  to  the  aircraft  or 

(2)  loss  which  occurs  as  a  result  of  negligence 
or  fault  in  maintenance  of  the  aircraft  by  the 
contractor,  or  (3)  loss  resulting  from  a  latent 
defect  in  the  construction  of  the  aircraft  or  a 
component  thereof. 

(b)  In  the  event  of, damage  to  the  aircraft, 
the  Government  may.  at  its  option,  make  the 
necessary  repairs  with  its  own  facilities,  or 
by  contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft.  If 
damage  to  tne  aircraft  is  established  to  be  the 
fault  of  the  Government,  rental  payments  to 
the  Contractor  during  the  repair  period  will 
be  made  as  set  forth  elsewhere  in  this 
contract. 

(c)  In  the  event  the  aircraft  is  lost, 
destroyed,  or  damaged  so  extensively  as  to 
be  beyond  repair,  no  rental  payment  will  be 
made  to  the  Contractor  thereafter,  but  the 
Government  will  pay  to  the  Contractor  a  sum 
equal  to  the  fair  market  value  of  the  aircraft 
just  prior  to  such  loss,  destruction,  or 
extensive  damage,  less  the  salvage  value  of 
the  aircraft. 

(d)  The  Contractor  certifies  that  the 
contract  price  does  not  include  any  cost 
attributable  to  insurance  or  to  any  reserve 
fund  it  has  established  to  protect  its  interests 
in  or  use  of  the  aircraft,  regardless  of  whether 
or  not  the  insurance  coverage  applies  for  the 
period  during  which  the  Government  has 
possession  of  the  aircraft.  If,  in  the  event  of 
loss  or  damage  to  the  aircraft,  the  Contractor 
receives  compensation  for  such  loss  or 
damage,  in  any  form,  from  any  source,  the 
amount  of  such  compensation  shall  be 
credited  to  the  Government  in  determining 
the  amount  of  the  Government's  liability 
under  this  clause;  except  that  this  shall  not 
apply  to  proceeds  of  insurance  received 
solely  as  an  advance  of  insurance  pending 
determination  of  Government  liability,  or  for 
an  increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  is 
responsible. 

(e)  In  the  event  of  loss  or  damage,  the 
Government  shall  be  subrogated  to  all  rights 
of  recovery  by  the  Conractor  against  third 
parties  for  such  loss  or  damage  and  such 
rights  shall  be  immediately  assigned  to  the 
Government.  Except  as  the  Contracting 
Officer  may  permit  in  writing,  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liabiUty  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  affect 
the  Government's  surogation  or  other  rights 
hereunder.  The  Contractor  shall  cooperate 
with  the  government  in  any  suit  or  action 
undertaken  by  the  Government  against  any 
such  third  party. 

(f)  Any  failure  to  agree  as  to  the 
responsibility  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Officer,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes "  clause 
of  this  contract. 

[End  of  clause] 
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§  1452.236-70 
lead-baaed  paint 

As  prescribed  in 
following  clause  in 
contracts  when 
residential  structures 
(including  dismantli 
removal)  of  residential 
contemplated: 

PROHIBITION  AGAir^ST 
BASED  PAINT— 
INTERIOR  (APR.  1984 

No  lead-based  paini 
.5  or  1  percent  lead  by 
lead  metal]  in  the  tota 
paint,  or  the  equivaleif 
the  dried  film  of  paint 
both,  or  with  respect 
after  June  23, 1977,  no 
containing  more  than 
weight  (calculated  as 
nonvolatile  content  of 
equivalent  measure 
of  paint  already  appli< 
used  in  the  constructi(}n 
residential  structures 
any  resulting  subconti^cts 
I  End  of  clause) 


Proh%«tion  against  use  of 


t) 


I  of  le 


1 436.570,  insert  the 
olicitations  and 
construction  of 

or  rehabilitation 
i^g.  demolition,  or 
structures  is 

USE  OF  LEAD- 
DEPARTMENT  OF  THE 

containing  more  than 
weight  (calculated  as 
nonvolatile  content  of 
measure  of  lead  in 
already  applied,  or 
paint  manufactured 
ead-based  paint 
,  06  or  1  percent  lead  by 
ad  metal)  in  the  total 
the  paint,  or  the 
ad  in  the  dried  film 
or  both,  shall  be 
or  rehabilitation  of 
inder  this  contract  or 


(d 


§  1542.237-70    Infortiation  collection. 


As  prescribed  in 
following  clause  in 
contracts  where  co 
information  upon 
ten  or  more  public 
required  or  may  be 


1 1437.713,  insert  the 

;olicitations  and 

action  of 
ic  entical  items  from 
iBspondents  is 

required: 


INFORMATION 
DEPARTMENT  OF 
1984) 

If  performance  of 
contractor  to  collect  i 
identical  items  from 
respondents,  no  actio 
funds  expended  in  the 
collection  of  such  i 
contractor  has  receiv 
Officer  written  noti 
been  obtained  trom  t 
Management  and 
the  Paperwork 
Contractor  agrees  to 
requested  by  the 
necessary  to  obtam  a 

jEnd  of  Clause) 


COL  £CTION— 


TI  IE  INTERIOR  (APR. 


this 


t(  n  I 


hs 


Budget 


contract  requires  the 
formation  upon 
or  more  public 
shall  be  taken  or 
solicitation  or 
nfc^Tnation  until  the 

from  the  Contracting 
flection  that  approval  has 
Office  of 
(OMB)  pursuant  to 
Reducjion  Act  of  1980.  The 
I  rovide  all  information 
Con'  racting  Officer  which  is 
)proval  from  OMB. 


PART  1453— FORMS 

Sec. 

1453.000  Scope  of  part. 

Subpart  1453.2— Prescription  of  forms 

1453.200  Department  of  the  Interior  forms. 
1453.204  Administrative  matters. 
1453.204-70  Release  of  claims  (DI-137). 
1453.215  Contracting  by  negotiation. 
1453.215-71  Structured  approach  for  profit/ 

fee  objective  (DI-1920). 
1453.219  Small  business  and  small 

disadvantaged  business  concerns. 
1453.219-71  Sample  subcontracting  plan 

outline. 
1453.219-72  Performance  evaluation  (8(a)] 

(DI-1919). 
1453.232  Contract  financing. 
1453.232-70  Assignment  of  claims  (DI's  83, 

84). 
Subpart  1453.3— illustrations  of  Forms 

1453.300  Scope  of  subpart. 
1453.303  Agency  forms. 
1453.303-70  Sample  subcontracting  plan 
outline  format. 
Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

§  1453.000    Scope  of  part. 

This  part  (a)  prescribes  Department  of 
the  Interior  (DI)  forms  for  use  in 
acquisition,  (b)  illustrates  these  forms, 
and  (c)  contains  procedures  for 
exceptions  to  forms  prescribed  in  FAR 
Part  53  or  this  Part  1453. 

Subpart  1453.2— Prescription  of  Forms 

§  1453.200    Department  of  the  Interior 
forms. 

This  subpart  prescribes  Department  of 
the  Interior  (DI)  forms  for  use  in 
acquisition.  Consistent  with  the 
approach  used  in  FAR  Subpart  53.2,  this 
subpart  is  arranged  by  subject  matter,  in 
the  same  order  as,  and  Iceyed  to,  the 
parts  of  the  DIAR  in  which  the  form 
usage  requirements  are  addressed. 

§  1453.204    Admimstration  matters. 

§  1453.204-70    Release  of  claims  (DI-137). 

DI-137,  Release  of  claims,  is 
prescribed  for  use  in  obtaining  a 
contractor  release  of  claims  as  specified 
in  §  1404.804-70. 


§  1453.215    Contracting  by  negotiation. 

§  1453.215-71    Structured  approach  for 
profit/fee  ob)ectlve  (DI-1920). 

Form  DI-1920,  Structured  Approach 
for  Profit/Fee  Objective— Department  of 
the  Interior  is  prescribed  for  use  in 
calculating  the  profit  or  fee 
prenegotiation  objective  as  required  in 
S  1415.905. 

§  1453.219    Small  tMisiness  and  small 
disadvantaged  business  concerns. 

S  1 453.2 19-7 1    Sample  subcontracting  plan 
outline. 

The  Sample  Subcontracting  Plan 
Outline  format  is  prescribed  for  use  in 
requesting  subcontracting  plans  as 
specified  in  i  1419.705-70. 

$1453.219-72    Perfonnance  evaluation 
(8<a))  (DI-1919). 

DI-1P19,  Performance  Evaluation 
(8(a)),  is  prescribed  for  use  in  evaluating 
the  performance  of  SBA  8(a)  contractors 
as  specified  in  1419.810-70. 

S  145X232    Contract  financing. 

S  14S3ut32-70    Assignment  of  claims  (DI's 
83.  M). 

The  following  forms  are  prescribed  for 
use  in  connection  with  making  a  written 
notice  of  assignment  as  specified  in  FAR 
Subpart  32.8  and  Subpart  1432.8: 

(a)  DI-83  (1/72),  Notice  of  Assignment. 
(See  1432,805.) 

(b)  DI-84  (1/72),  Instrument  of 
Assignment.  (See  1432.805.) 

Subpart  1453.3— Illustrations  of  Forms 

§  1453.300    Scope  of  subpart. 

This  subpart  contains  illustrations  of 
Department  of  the  Interior  (DI)  forms 
used  in  acquisition  as  prescribed  by  the 
DIAR. 

§  1453.303    Agency  forms. 

This  section  illustrates  Department  of 
the  Interior  (DI)  forms  specified  by  the 
DIAR  for  use  in  acquisition.  The  forms 
are  illustrated  in  numerical  order. 
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submitted  as  a 
satisfy  the 


§1453.303-70    Sample  Subcontracting  plan 
outttna  fuf  iiiaL 

Small  Business  and  Sn^all 
Disadvantaged  Business  Subcontracting 
Plan  Outline  Format 

Date: 

Contractor 

Address: 

Solicitation  or  Contract  N  imber 

Item/Service: 

The  following,  loget!  er  with  any 
attachments,  is  hereby 
Subcontracting  Plan  to 
applicable  requiremeni  s  of  Pub.  L.  95- 
507. 

1.  (a)  The  following  percentage  goals 
(expressed  in  terms  of  a  percentage  of 
total  planned  subcontr  icting  dollars] 
will  be  applicable  to  any  contract 
awarded  as  a  result  of  this  solicitation: 

(i)  Small  Business  Concerns: %  of 

total  planned  subcontracting  dollars 
under  this  contract  wil  go  to 
subcontractors  who  ar;  small  business 
concerns. 

(ii]  Small  Disadvanti  ged  Business 

Concerns: %  of  tot  il  planned 

subcontracting  dollars  this  contract  will 
go  to  subcontractors  who  are  small 
business  concerns  owi  ed  and  controlled 
by  socially  and  econonically 
disadvantaged  individuals. 

(b)  The  following  do  lar  values 
correspond  to  the  perc  jntage  goals 
shown  in  (a)  above: 

(i)  Total  dollars  plar  ned  to  be 
subcontracted  to  small  business: 
$ . 

(ii)  Total  dollars  planned  to  be 
subcontracted  to  small  disadvantaged 
business:  $ . 

(c)  The  total  estimated  dollar  value  of 
ail  planned  subcontradting  (to  all  types 
of  business)  under  this  contract  is 

$ . 

(d)  The  following  pr  ncipal  products 
and/or  services  will  bii  subcontracted 
under  this  contract,  and  the  distribution 
among  small  and  smal  disadvantaged 
business  is  as  follows: 

(Products/services  f  lanned  to  be 
subcontracted  to  Smal  Business 
Concerns  are  identifie  1  by  *  and  to 
Small  Disadvantaged  I  )y  ") 

(e)  The  following  mt  thod  was  used  in 
developing  subcontraqt  goals  (e.g.,  what 
source  lists  were  usediand  what 
organizations  were  orjwill  be  contacted 
to  obtain  SB  and  SDB  Sources) 

Indirect  and  overhead  costs  (check 

one):  have  been \  ave  not  been 

included  in  the  goals  a  pecified  in  1(a) 
and  1(b). 

If  "have  been"  is  ch  ;cked,  explain  the 
method  used  in  deterr  lining  the 
proportionate  share  ol  indirect  and 
overhead  costs  to  be  iicurred  with  small 
business  and  small  diiiadvantaged 
business  subcontractc  rs. 

2.  The  following  ind  ividual  will 
administer  the  subcor  tracting  program: 

Name: 


Address: 

Telephone: 

Title: 

This  individual's  speciFic  duties,  as 
they  relate  to  the  firm's  subcontracting 
program,  are  as  follows:  General  overall 
responsibility  for  review,  monitoring 
and  execution  of  the  plan  including  but 
not  limited  to: 

(a)  Obtaining  small  and  small 
disadvantaged  business  sources  from  all 
applicable  agencies  such  as  SBA  and 
MBDA. 

(b)  Assuring  inclusion  of  SB  and  SDB 
firms  in  all  solicitations  where 
appropriate. 

(c)  Attending  or  arranging  for 
attendance  at  Business  Opportunity 
Workshops,  Minority  Business 
Enterprise  Seminars,  Trade  Fairs. 

(d)  Conducting  or  arranging  for 
conduct  of  motivational  training  for 
purchasing  personnel  pursuant  to  the 
intent  of  Pub.  L.  95-507. 

(e)  Monitoring  attainment  of  proposed 
goals. 

(f)  Reviewing  solicitations  to  remove 
statements,  clauses,  etc.,  which  may 
tend  to  prohibit  SB  and  SDB 
participation. 

(g)  Additions  to  (or  deletions  from)  to 
the  duties  specified  above  are  as 
follows: 

3.  The  following  efforts  will  be  taken 
to  assure  that  small  and  small 
disadvantaged  concerns  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts: 

(a)  Outreach  efforts  will  be  made  as 
follows: 

(i)  Contacts  with  minority  and  small 
business  trade  associations.  Name  at 
least  three  (3). 

(ii)  Contracts  with  business 
development  organizations.  Name  at 
least  two  (2). 

(iii)  Attendance  at  small  and  minority 
business  procurement  conferences  and 
trade  fairs.  Provide  examples. 

(b)  The  following  internal  efforts  will 
guide  and  encourage  buyers: 

(i)  Workshops,  seminars,  and  training 
programs  will  be  conducted. 

(ii)  Activities  will  be  monitored  to 
evaluate  compliance  with  this 
subcontracting  plan. 

(c)  Small  and  disadvantaged  business 
source  lists,  guides,  and  other  data 
identifying  small  and  disadvantaged 
business  vendors  will  be  maintained 
and  utilized  by  buyer  in  soliciting 
subcontracts. 

(d)  Additions  to  (or  deletions  from) 
the  above  listed  efforts  are  as  follows: 

4.  The  bidder  (offeror)  agrees  that  the 
clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individulals  will  be 
included  in  all  subcontracts  which  offer 
further  subcontracting  opportunities, 
and  all  subcontractors  except  Small 
Business  Concerns  who  receive 


subcontracts  in  excess  of  $500,000  or  in 
the  case  of  a  contract  for  the 
construction  of  any  public  facility, 
$1,000,000,  will  be  required  to  adopt  and 
comply  with  a  subcontracting  plan 
similar  to  this  one.  Such  plans  will  be 
reviewed  by  comparing  them  with  the 
provisions  of  Pub.  L.  95-507,  and 
assuring  that  all  minimum  requirements 
of  an  acceptable  subcontracting  plan 
shall  be  determined  on  a  case-by-case 
basis  depending  on  the  supplies/ 
services  involved,  the  availability  of 
potential  small  and  disadvantaged 
subcontractors,  and  prior  experience. 
Once  approved  and  implemented,  plans 
will  be  monitored  through  the 
submission  of  periodic  reports,  and/or, 
as  time  and  availability  of  funds  permit, 
periodic  visits  of  subcontractors 
facilities  or  review  applicable  records 
and  subcontracting  program  progress. 

5.  The  bidder  (offeror)  agrees  to 
submit  such  periodic  reports  and 
cooperate  in  any  studies  surveys  as  may 
be  required  by  the  contracting  agency  or 
the  Small  Business  Administration  in 
order  to  determine  the  extent  of 
compliance  by  the  bidder  with  the 
subcontracting  plan. 

6.  The  bidder  (offeror)  agrees  to 
maintain  at  least  the  following  types  of 
records  to  document  compliance  with 
this  subcontracting  plan: 

(a)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
identifying  SB  and  SDB  vendors. 

(b)  Organizations  contracted  for  small 
and  disadvantaged  business  sources. 

(c)  On  a  contract-by-contract  basis, 
records  on  all  subcontract  solicitations 
over  $100,000,  indicating  on  each 
solicitation:  (1)  Whether  small  business 
was  solicited,  and  if  not,  why  not;  (2) 
whether  small  disadvantaged  business 
was  solicited,  and  if  not,  why  not;  (3) 
reasons  for  the  failure  of  solicited  small 
business  or  small  disadvantaged 
business  to  receive  the  subcontract 
award. 

(d)  Records  to  support  other  outreach 
efforts:  Contracts  with  Minority  and 
Small  Business  Trade  Associations,  etc. 
Attendance  at  small  and  minority 
business  procurement  conferences  and 
trade  fairs. 

(e)  Records  to  support  internal 
activities  to  guide  and  encourage 
buyers:  workshops,  seminars,  training 
programs,  etc.  Monitoring  activities  to 
evaluate  compliance. 

(f)  On  a  contract-by-contract  basis, 
records  to  support  award  data 
submitted  to  the  Government  to  include 
name  and  address  of  subcontractor. 

(g)  Records  to  be  maintained  in 
addition  to  the  above  are  as  follows: 

Signed: 
Typed  Name: 
Title: 
Date: 
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COMMODITY  FUTURES  TRADING 
COMMISSION  I 

17  CFR  Parts  1, 3, 4, 3ll  145, 147  and 
190 

Regulation  of  Certain  Leverage 
Transactions 


agency:  Commodity  Fu 
Commission. 
action:  Interim  final  i 


ares  Trading 


les. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  interim  final  rules  which 
establish  a  comprehensive  regulatory 
scheme  designed  to  go\^m  the  offer  and 
sale  to  the  public  of  leverage 
transactions  '  for  the  pirchase  of  silver 
bullion,  gold  bullion,  biilk  silver  coins, 
bulk  gold  coins,  copperj  platinum. 
Deutsche  marks,  Japanese  yen,  Swiss 
francs  and  British  pounds.  The  adoption 
of  these  rules  will  not  affect  the 
temporary  moratoria  wnich  the 
Commission  has  previously  imposed  on 
the  entry  of  new  firms  ifito  the  leverage 
transaction  business,  1?  CFR  31.1,  31.2. 

In  conjunction  with  the  issuance  of 
these  rules,  the  Commis  sion,  in  Federal 
Register  notices  which  will  be 
separately  published,  vill  propose  and 
seek  public  comment  uton  a  fee  to  be 
charged  for  each  application  for 
registration  of  a  levera]  ;e  commodity 
filed  with  the  Commiss 
be  charged  for  audits  o 
transaction  merchants. 
EFFECTIVE  DATE:  These  i 
shall  become  effective  Dn  April  13, 1984. 
Sections  31.5(c)  and  31, 5(d),  however, 
shall  become  effective  -"ebruary  13, 
1984. 


on  and  a  fee  to 
leverage 

interim  rules 


FOR  FURTHER  INFORMATION  CONTACT 

David  R.  Merrill,  Assis  ant  General 
Counsel,  Office  of  the  General  Counsel. 
Commodity  Futures  Trading 
Commission.  2033  K  Stieet,  NW.. 
Washington.  D.C.  2058i.  telephone  (202) 
254-9880;  Lawrence  B.  patent.  Special 
Counsel.  Division  of  Trading  and 
Markets.  Commodity  Rutures  Trading 
Commission.  2033  IC  Stteet.  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-8955;  or  Paul  M.  A  chitzel.  Chief 


'  A*  used  herein,  "leveragt  transaction"  or 
"leverage  contract"  generall)  refers  to  a 
standardized  contract  for  the!  delivery  of  a 
commodity  that  is  commonlyiknown  to  the  trade  as 
a  margin  account,  margin  contract,  leverage  account 
or  leverage  contract  and  incliides  any  contract, 
account,  arrangement,  schen^.  or  device  that  serves 
the  same  function  or  functioi|s  as.  or  is  marketed  or 
managed  in  substantially  the!  same  manner  as.  such 
a  standardized  contract.  See  Section  19(a)  of  the 
Commodity  Exchange  Act.  a|  amended  ("Act"),  7 
U.S.C.  23(a)  (1982).  The  Commission  has  adopted 
more  specific  definitions  of  tfce  terms  "leverage 
transaction"  and  "leverage  ct)ntract"  in  these  rules 
••  more  fully  discussed  herehiafter. 


Counsel.  Division  of  Economics  and 

Education.  Commodity  Futures  Trading 

Commission.  2033  K  Street.  NW.. 

Washington.  D.C.  20581.  telephone  (202) 

254-6990. 

SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

In  section  234  of  the  Futures  Trading 
Act  of  1982.  Pub.  L.  No.  97-444.  96  Stat. 
2322  (1983).  Congress  amended  Section 
19(c)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  23(c).  to  require  the 
Commission  to  regulate  leverage 
contracts  in  gold  or  silver  bullion  or  bulk 
coins  or  in  any  other  commodities  other 
than  those  that  were  specifically 
enumerated  in  Section  2(a)(1)  of  the  Act 
prior  to  the  amendments  to  the  Act  in 
1974.  Leverage  transactions  in  these 
enumerated  commodities  are  prohibited 
by  Section  19(a)  of  the  Act.  7  U.S.C. 
19(a). 

Accordingly,  the  Commission  on  June 
1. 1983.  determined  to  propose  and 
solicit  public  comments  upon 
comprehensive  regulations  governing 
the  offer  and  sale  of  leverage  contracts 
involving  certain  commodities  which 
were  being  marketed  in  accordance  with 
the  temporary  moratoria.  These 
regulations,  among  other  things, 
included  provisions  concerning  the 
definition  of  the  term  leverage  contract, 
designation  of  leverage  contracts  to  be 
offered  and  sold,  the  registration  of 
firms  and  salespersons  engaged  in 
marketing  leverage  transactions, 
minimum  financial  requirements  for 
leverage  firms,  requirements  concerning 
the  repurchase  of  leverage  transactions, 
disclosure  and  segregation  of  customers' 
funds  requirements,  financial  reports, 
recordkeeping  and  reporting 
requirements,  and  prohibitions 
concerning  unlawful  representations 
and  guarantees  against  loss.  On  June  23. 
1983,  the  Commission  published  in  the 
Federal  Register  a  notice  of  availability 
of  these  proposed  regulations  which 
gave  interested  persons  sixty  days 
within  which  to  submit  written 
comments  (48  PR  28668). 

In  response  to  these  proposals, 
approximately  sixty  written  comments 
were  received  by  the  Commission.  The 
commentors  included  firms  claiming  to 
be  engaged  in  a  leverage  business, 
contract  markets,  futures  commission 
merchants,  individuals,  academicians,  a 
metals  broker,  law  firms,  an  industry 
trade  association,  a  securities  exchange, 
the  National  Futures  Association 
("NFA").  the  North  American  Securities 
Administrators  Association,  and  the 
United  States  Department  of  Justice.  The 
Commission  has  carefully  reviewed 
each  of  these  comments  and,  based 


upon  that  review  and  its  careful 
reconsideration  of  its  proposal,  is  now 
adopting  rules  which  it  believes  are  not 
only  responsive  to  the  concerns  of  the 
commentors  but  are  also  fully  consistent 
with  the  Commission's  regulatory 
responsibilities  under  the  Commodity 
Exchange  Act. 

As  noted  above,  the  rules  adopted 
herein,  while  final,  are  deemed  by  the 
Commission  to  be  of  an  interim  nature 
primarily  for  two  reasons.  First,  the 
Commission  intends  to  continue  in  effect 
for  a  time  after  these  rules  become 
effective  its  regulatory  moratoria  on  the 
entry  of  new  firms  into  the  regulated 
leverage  business  in  order  to  evaluate 
the  efficacy  of  these  rules  and.  therefore, 
to  facilitate  a  determination  of  when 
and  under  what  terms  and  conditions  to 
lift  the  moratoria  in  the  future.  Second 
and  as  more  fully  discussed  below, 
although  the  Commission  is  not  aware 
of  any  evidence  that  short  sales  of 
leverage  contracts  were  engaged  in 
during  any  relevant  time  period,  the 
Commission,  in  response  to  several 
comments  on  this  issue,  will  in  the 
immediate  future  be  soliciting 
additional,  specific  public  comments 
concerning  whether  such  short  sales  are 
contemplated  under  the  Act.  and  if  so, 
what  additional  customer  protections  or 
other  amendments  to  these  regulations 
would  be  necessary  if  such  transactions 
were  to  be  permitted. 

Through  its  definition  in  these  interim 
final  rules  of  a  leverage  contract,  the 
Commission  is  exercising  its  exclusive 
regulatory  jurisdiction  over  transactions 
that  fall  within  the  scope  of  Section  19 
of  the  Act.  In  adopting  that  definition, 
the  Commission  has  exercised  its 
authority  to  specify  the  standardized 
contracts  that  Congress  expected  to  be 
regulated  under  Section  19  of  the  Act.  H. 
Rep.  No.  964.  97th  Cong.  2d  Sess.  51 
(1982).  As  a  result,  any  transaction 
involving  a  leverage  contract  as  defined 
in  Rule  31.4(w)  for  the  delivery  of  a 
commodity  registered  under  Rule  31.6  is 
subject  to  the  comprehensive  regulation 
governing  the  offer  and  sale  of  such 
contracts  in  Part  31.  including  the 
existing  moratoria;  any  leverage 
contract,  as  so  defined,  for  the  delivery 
of  a  commodity  enumerated  in  19(a)  of 
the  Act  is  subject  to  the  Congressional 
prohibition  contained  in  that  Section; 
and  any  leverage  contract,  as  so 
defined,  for  the  delivery  of  any  other 
commodity  remains  subject  to  the 
Commission's  existing  regulatory 
moratorium  set  forth  in  Rule  31.2.  In 
contrast,  those  transactions  that  do  not 
meet  the  Commission's  definition  of  a 
leverage  contract  are  not  within  the 
Commission's  regulatory  jurisdiction 
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under  Section  19  of  the  Act  and  are  not 
subject  to  Commission  registration  and 
regulation  pursuant  to  Part  31.  This 
"bright  line"  distinction  between 
transactions  subject  to  exclusive 
Commission  jurisdiction  under  Section 
19  and  those  not  subject  to  Commission 
regulation  thereunder  is  one  of  the 
salutary  effects  of  the  comprehensive 
defmition  adopted  by  the  Commission. 
Those  transactions  not  subject  to 
exclusive  Commission  jurisdiction  under 
Section  19  are  open  to  regulation  and 
enforcement  by  the  states.  See  Section 
12(e)(2)(C)  of  the  Act.  The  Commission 
staff  has  undertaken  communications 
with  the  states  which  will  continue  in  an 
effort  to  coordinate  full  regulatory 
coverage  in  the  area  of  these 
transactions. 

The  rules  which  the  Commission  is 
now  adopting  reflect  the  Commission's 
evaluation  of  the  comments  it  has 
received  and  the  Commission's  further 
evaluation  of  its  regulatory  objectives  in 
this  rulemaking  proceeding.  The 
Commission  has  carefully  weighed  the 
concerns  expressed  by  the  commentors 
and,  where  possible,  has  modified  its 
rule  proposals  to  eliminate  unnecessary 
regulatory  burdens  and  any 
impediments  to  competition  consistent 
with  its  regulatory  responsibilities  under 
the  Act. 

II.  DeRnition  of  Leverage  Contract 

Proposed  §  31.4  contained  defmitions 
of  certain  terms  used  throughout  the 
proposed  rules.  Revisions  made  to  these 
definitions  from  what  had  been 
proposed  are  explained  below,  as 
necessary,  in  the  context  of  the 
summaries  of  the  substantive  regulatory 
provisions  to  which  they  relate. 

Proposed  §  31.4(w)  defined  the  term 
"leverage  contract"  to  mean  a 
standardized  contract  for  the  long-term 
(ten  years  or  longer)  purchase  by  a 
customer  of  a  commodity  which 
provides  for:  (1)  The  initial  and 
maintenance  payments  of  a  percentage 
of  the  spot-price  value  of  the 
commodity,  (2)  periodic  payment  of  a 
carrying  charge  or  a  fee  on  the  unpaid 
balance,  (3}  delivery  of  a  commodity  in 
an  amount  and  form  which  can  be 
readily  resold  in  normal  commercial  or 
retail  chaimels,  (4)  delivery  of  the 
underlying  commodity  after  satisfaction 
of  the  balance  due  on  the  contract  by 
the  customer,  (5)  repurchase  of  the 
contract  by  the  person  or  firm  who  sold 
the  contract  to  the  customer  upon 
demand  by  the  customer,  and  (6) 
determination  of  the  contract  purchase 
and  repurchase  price  by  the  person  or 
firm  who  sold  the  contract  and  who  acts 
as  a  principal  in  every  contract. 


The  Commission  sohcited  and 
received  a  number  of  comments  on  this 
proposed  definition  which  the 
Commission  has  now  carefully 
considered  in  reviewing  this  provision. 
While  several  commentors  supported 
the  Commission's  proposed  definition, 
the  majority  of  commentors  who 
addressed  the  definition  felt  that  it 
should  be  amended  in  a  number  of 
respects.  As  a  result,  the  Commission 
has  made  several  changes  to  the 
proposed  definition. 

The  provision  in  the  proposed 
definition  of  leverage  contract  calling  for 
the  periodic  payment  of  a  carrying 
charge  or  fee  on  the  unpaid  balance  was 
criticized  by  several  commentors.  It  was 
suggested  that  this  was  not  an  essential 
characteristic  of  a  leverage  contract.  It 
'was  also  noted  that  leverage  firms 
commonly  have  permitted  their 
customers  to  fix  in  advance  and  prepay 
all  or  a  portion  of  these  carrying  charges 
and  that  this  practice  should  be 
permitted  to  continue.  One  commentor 
noted  that  it  ciurently  does  not  require 
the  periodic  payment  of  these  charges 
and  fees  but  rather  allows  them  to 
accrue  in  its  leverage  customer's 
account  until  the  leverage  transaction  to 
which  they  relate  is  completed.  In 
response  to  these  comments,  the 
Commission  has  amended  the  definition 
of  leverage  contract  to  permit  either  the 
periodic  payment  by  the  leverage 
customer  or  the  accrual  by  the  LTM  of  a 
carrying  charge  or  fee  on  the  impaid 
balance  of  the  price  of  the  contract.* 
Section  31.4(w)(3).  The  Commission 
continues  to  believe,  however,  that  the 
periodic  billing  of  leverage  customers 
for  these  leverage  fees  or  carrying 
charges,  which  purportedly  represent 
charges  for  interest,  storage  and 
insurance,  has  long  been  a  common 
characteristic  of  leverage  contracts. 

The  provision  in  the  proposed 
definition  requiring  repurchase  of 
leverage  contracts  by  the  LTM  upon 
demand  by  the  customer  was  also 
objected  to  by  several  commentors.  It 
was  argued  that  such  a  requirement  was 
especially  unworkable  in  a  volatile 
market,  and  that  the  requirement 
traditionally  has  not  been  an  element  of 
a  leverage  contract  as  known  to  the 
trade.  As  more  fully  set  forth  below  in  a 
discussion  of  proposed  §  31.10,  the 
Commission  has  eliminated  this  portion 
of  its  proposal  from  the  final  rules. 

Proposed  S  31.4(w)(vi)  included  the 
provision  that  an  LTM  was  a  principal 
in  every  leverage  transaction.  This 


*  The  Conunission  contemplates  that  such 
periodic  payments  or  accrual  will  be  monthly  or 
quarterly. 


provision  has  now  been  separately  set 
forth  in  S  31.4(w)(l). 

Several  commentors  objected  to 
defining  leverage  contracts  as  only  long- 
term  transactions  of  10  years  or  more  in 
duration.  In  particular,  the  view  was 
expressed  that  this  was  inconsistent 
with  the  customary  practices  of  the 
leverage  industry  and  with  the 
legislative  history  underlying  the 
Commission's  authority  over  leverage 
contracts.  The  Commission,  however, 
continues  to  believe  that  as  the 
legislative  history  and  other  evidence 
indicates,  leverage  contracts  as 
commonly  known  to  the  trade  have 
traditionally  been  long-term  contracts  of 
at  least  this  duration.  This  view  is 
supported  by  congressional  testimony 
which  emphasized  the  long-term  nature 
of  leverage  contracts  presented  by 
persons  themselves  claiming  to  be 
involved  in  a  leverage  business.  See, 
e.g..  Hearings  on  H.R.  13113  Before  the 
Senate  Committee  on  Agriculture  and 
Forestry,  93rd  Cong.,  2d  Sess.  749,  751 
(1974)  (statement  of  M.  Martin  Rom, 
Chairman  of  the  Board,  International 
Precious  Metals  Corp.);  Hearings  on 
H.R.  10285  Before  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry,  95th 
Cong.,  2d  Sess.  625  (1978)  (Statement  of 
International  Precious  Metals  Corp.).  As 
a  result,  the  Commission  has  not 
changed  the  proposed  definition  of 
leverage  contract  in  this  regard. 

Several  commentors  expressed 
concern  regarding  the  limitation  of  the 
proposed  definition  of  leverage  contract 
to  the  purchase  of  commodities  by 
customers  from  LTMs  and,  therefore,  the 
implicit  exclusion  itom.  the  proposed 
definition  of  the  sale  of  commodities  by 
leverage  customers  to  LTMs,  which 
were  referred  to  by  the  commentators  as 
"short  sales."  These  commentors 
generally  suggested  that  excluding  such 
short  sales  from  the  definition  would 
ccmtradict  a  long-standing  industry 
practice  of  making  such  short  sales  to 
customers  and  Congress'  understanding 
of  these  instruments  as  leverage 
contracts. 

The  Commission,  however,  is 
unaware  of  evidence  that  such  "short 
sales"  of  leverage  contracts  were  in  fact 
engaged  in  during  any  relevant  time 
period.  Indeed,  the  same  testimony 
before  Congress  as  cited  above  in 
discussing  the  duration  of  leverage 
contracts  stressed  that  these  contracts 
were  intended  as  long-term  purchases  of 
commodities.  Moveover,  it  would 
appear  that  long-term  short  sales,  fi^m 
an  economic  point  of  view,  may  be 
inconsistent  with  a  stated  purpose  of 
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leverage  contracts  a^  a  hedge  against 
inflation. 

Notwithstanding  t^ese  factors,  and  in 
light  of  the  general  oDinments  received 
conneming  the  existpnce  of  "short" 
leverage  contracts,  the  Commission  has 
determined  to  leave  Ithis  issue  open  at 
the  present  time  and  to  seek  further, 
specific  pubhc  comijent  thereon  before 
determining  whethef  Section  19 
contemplates  short  iales  by  customers 
and,  if  so,  how  thesa  rules  might  be 
amended  to  encompass  the  marketing  of 
short  sales  of  leverajge  contracts  to  the 
public.  Accordingly,  the  Commission  in 
the  immediate  futuri  will  publish  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  in  whicH  it  will  seek  specific 
comments  concemiiig  the  nature  and 
characteristics  of  sujch  instruments,  how 
these  instnmients  c^n  be  considered  to 
be  within  the  scope  pf  Section  19  of  the 
Act,  the  history  of  tie  entry  into  such 
instruments  by  the  ( ublic,  and  how,  if 
the  Commission  det  jrmines  to  include 
such  instruments  wilthin  its  definition, 
the  regulatory  scheme  created  by  these 
rules  could  be  modified  to  accommodate 
the  regulation  of  the  marketing  of  such 
instruments  consist!  int  with  the  public 
interest  and  the  anti-fraud,  anti- 
manipulation  and  financial  solvency 
standards  of  Section  19. 

IIL  DeHnitkm  of  Leverage  Conunodity 

The  Commission  has  modified  its 
proposed  definition  |of  "type  of  leverage 
commodity  or  contract"  as  proposed  in 
§  31.4[g)  to  a  definition  of  "leverage 
commodity."  A  leverage  commodity  is 
defined  as  a  commodity  which  is  the 
subject  of  a  leverage  contract  and 
whose  value  is  refiacted  in  a  widely- 
accepted  and  broadly-disseminated 
commercial  or  retail  cash  price  series. 
This  requirement  is  intended  to  enable 
leverage  customers  |lo  determine  the 
value  of  the  leveragje  commodity 
independently  of  the  leverage 
transaction  merchant.  Thus,  the 
specification  of  an  iiccurate,  easily- 
available  cash  pricf  series  should  assist 
leverage  customers  in  calculating  the 
resale  value  of  leverage  commodities. 
Where  necessary,  {^emiums  to  or 
discounts  from  this  [price  series  may  be 
specified.  See  Cominission  rule  i  31.4(g). 
Commission  Rule  S  31.4(g]  also  sets 
forth  the  distinguisl^ing  characteristics 
of  a  leverage  commodity. 

Several  commentors  opposed  the 
requirement  of  a  cash  price  series  and 
suggested  that  appiopriate  cash  price 
series  do  not  exist  for  all  commodities 


which  are  currentlj 
leverage  contracts, 
believes,  however. 


the  subjects  of 
The  Commission 
that  leverage 


customers  and  prospective  leverage 
customers  should  be  able  to  ascertain 


the  current  economic  value  of  the 
leverage  commodity  in  order  to  evaluate 
the  worth  of  a  leverage  contract 
Because  the  majority  of  leverage 
customers  will  most  likely  be  members 
of  the  public,  not  experts  in  the  markets 
for  the  commodities  which  are  the 
subjects  of  leverage  contracts,  such 
customers  would  have  no  means  of 
ascertaining  the  true  economic  value  of 
the  contract  in  the  absence  of  an 
appropriate  cash  price  series.  The 
Commission  believes  that  where  this 
type  of  information  is  not  available  to 
the  typical  leverage  customer,  the 
commodity  is  not  an  appropriate  subject 
of  a  leverage  contract. 

The  Commission  expects  that  the 
value  of  most  leverage  commodities 
registered  with  it  will  be  reflected  in  a 
price  series  published  in  the  national 
press,  with  discounts  from  (or  premiums 
to)  that  price.  For  example,  a  leverage 
commodity  might  be  a  kilo  of  gold  with 
a  prevailing  3  percent  discount  from  the 
London  afternoon  price  fix  reflective  of 
its  value  in  retail  cash  market  channels. 
The  value  of  a  pack  of  twenty 
Kruggerrands  might,  on  the  other  hand, 
be  reflected  in  a  1  percent  premium  over 
the  London  afternoon  price  fix  of  gold 
bullion. 

Several  conunentors  questioned  the 
proposed  definition  of  type  of 
commodity  and  contract,  noting  that 
severaf  contracts  of  varying  durations 
may  be  offered  on  the  same  commodity. 
The  Commission  has  considered  these 
comments  and  clarified  its  proposed 
rule.  As  modified.  Commission  Rule 
§  31.4(g)  also  now  incorporates  the 
distinguishing  characteristics  of  a 
leverage  commodity  which  were 
included  previously  in  §  31.6(a)  of  the 
proposed  rules.  Each  leverage 
commodity  is  specified  by  its  delivery 
unit  and.  for  the  purposes  of  this  part  of 
the  Commission's  rules,  each  leverage 
commodity  is  separately  distinguished. 
For  example,  2,000  ounces  of  silver  is  a 
different  leverage  commodity  from  1,000 
ounces  of  silver  and,  as  discussed 
below,  would  require  separate 
registration.' 

Each  leverage  commodity  based  on 
gold  and  silver  bullion  or  platinum  is 
distinguished  by  each  of  the  following 
characteristics:  (1)  The  nominal  size  of 
the  delivery  pack  and  range  of  tolerable 
weights,  e.g.,  1,000  troy  ounces  of  silver 
plus  or  minus  10  percent:  (2)  the 
composition  of  the  delivery  pack  and 
tolerances  as  to  its  components,  e.g., 
thirty-two  one  ounce  bars  of  gold  or  one 


one-kilo  bar  of  gold;  (3)  the  nominal  bar 
weights  and  range  of  tolerable  weights, 
e.g.,  a  l.OOG  ounce  bar  of  silver  no  more 
than  1100  nor  less  than  950  troy  ounces; 
(4)  the  minimum  guaranteed  quality 
measured  in  terms  of  purity  or  fineness 
or  by  ASTM  or  other  specified 
standards:  (5)  a  list  of  deliverable 
refiners  with  their  recognized  brands  or 
markings  and  a  list  of  acceptable 
countries  of  origin:  (6)  the  required 
packaging  of  bars  or  wrapping  of 
individual  bars,  if  any:  (7)  the  method  of 
commodity  pricing,  e.g.,  fineness  times 
actual  gross  delivered  weight  in  ounces 
times  per  ounce  price;  (8)  location(8)  of 
delivery  facility(ies)  and  type  of 
facility(ies),  such  as  warehouse,  vault  or 
other  depository;  and  (9)  the 
transportation  and  registration 
arrangements  provided  for  customers 
taking  delivery  and  associated  costs, 
such  as  for  bonding  or  vault  outcharges. 

For  gold  and  silver  bulk  coins,  by 
which  is  meant  gold  coins  in  packs  of 
multiple  coins  and  silver  coins  in  canvas 
or  similar  bags,  each  leverage 
commodity  is  distinguished  by  each  of 
the  following  characterisfics;  (1)  The 
delivery  unit,  characterized  by  country 
of  origin,  name  of  coin,  and.  as 
appropriate,  number  of  nominal  value  of 
coins;  (2)  composition  of  the  delivery 
pack  and  tolerances,  e.g.,  mixed  U.S. 
dimes  and  quarters,  with  up  to  75%  of 
total  weight  accounted  for  by  either 
coin;  (3)  the  specifications  concerning 
individual  coins,  including  fineness, 
nominal  coin  weight  and  range  of 
tolerable  weights,  and  coin  minting 
dates,  if  applicable:  (4)  the  method  of 
packaging,  such  as  sealed  transparent 
tube  or  bag:  (5)  the  method  of 
commodity  pricing,  e.g.,  fineness  times 
actual  gross  delivered  weight  in  ounces 
times  per  ounce  price:  (6)  delivery 
alternatives,  such  as  by  receipt  or 
invoice  or  by  physical  delivery, 
including  location(s)  and  type  of 
delivery  facility(ies)  such  as  warehouse, 
vault  or  other  depository;  and  (7)  the 
transportation  and  registration 
arrangements  provided  for  customers 
taking  delivery  and  associated  costs, 
such  as  for  bonding  or  vault  outcharges.* 

For  the  types  of  copper  set  forth  in 
§  31.4(b)(2),  each  leverage  comodity  is 
distinguished  by:  (1)  The  nominal  size  of 
the  delivery  pack  and  range  of  tolerable 
weights,  e.g..  10,000  pounds  of  copper 
cathode,  plus  or  minus  2  percent;  (2)  the 
composition  of  the  delivery  pack  and 
tolerances  as  components,  e.g.,  ingots 


"  As  discussed  in  greater  detail  below,  separate 
leverage  contracU  need  not  be  registered  with  the 
Commission:  only  different  leverage  commodities 
will  be  separately  registered. 


*  Several  commentors  opposed  the  Commission's 
indication  of  minimum  lot  sizes  for  coins  in  the 
proposed  rules.  The  Commission  has  deleted  any 
reference  to  minimum  lots  in  its  i  31.4(g)(1). 
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and/or  ingot  bars;  (3]  the  nominal 
weights  and  range  of  tolerable  weights, 
if  applicable,  for  deliverable  cathodes, 
ingots,  ingot  bars,  billets,  wire  bars, 
cakes  and  slabs;  (4)  the  minimum 
guaranteed  quality  measured  by  ASTM 
or  other  speciHed  standards;  (5)  a  list  of 
deliverable  refiners  and  processors, 
with  their  recognized  brands  or 
markings,  and  a  list  of  acceptable 
countries  of  origin;  (6)  the  required 
packaging  of  cathodes,  ingots,  ingot 
bars,  billets,  wire  bars,  cakes  or  slabs  or 
wrapping  of  individual  cathodes,  ingots, 
ingot  bars,  billets,  wire  bars,  cakes  or 
slabs,  if  any;  (7)  the  method  of 
commodity  pricing,  e.g.,  actual  gross 
delivery  weight  in  pounds  times  per 
pound  copper  price  plus  or  minus  a 
differential  for  variations  in  form  or 
quality:  (8)  delivery  alternatives,  such  as 
by  receipt  or  invoice  or  by  physical 
delivery,  including  location(s)  and  type 
of  delivery  facility(ies);  and  (9)  the 
transportation  and  registration 
arrangements  provided  for  customers 
taking^ delivery  and  associated  costs. 

Several  firms  claiming  to  be  in  the 
business  of  offering  leverage  contracts 
stated  that  various  foreign  currencies 
had  been  offered  as  the  subject  of 
leverage  contracts  before  February  2. 
1979,  the  date  the  Commission's 
moratorium  on  firms  engaged  in  the 
business  of  offering  or  selling  leverage 
contracts  involving  commodities  other 
than  gold  and  silver  bullion  and  bulk 
coins  became  effective.  Accordingly,  the 
Commission  has  modified  its  defmition 
of  leverage  commodity  to  allow  the 
possibility  of  leverage  contracts 
involving  Deutsche  marks.  British 
pounds,  Swiss  francs  and  Japanese  yen. 
For  the  foreign  currencies  listed  in 
§  31.4(g)(3).  the  distinguishing 
characteristics  include  the  amount  and 
country  of  origin  and  the  manner  of 
delivery. 

It  should  pe  noted  that  the 
distinguishing  characteristics  for  each  of 
these  metals  and  foreign  currencies  are 
intended  to  be  read  as  a  whole;  if  any 
one  characteristic  changes  then  the 
commodity  will  be  a  different  leverage 
commodity. 

IV.  Continuation  of  the  Moratoria 

In  conjunction  with  proposing  these 
rules,  the  Commission  made  known  its 
intention  to  continue  in  effect  for  a  time 
its  regulatory  moratoria  rules  on  the 
entry  of  new  firms  into  a  leverage 
business,  17  CFR  31.1  and  31.2."  A 


*  Section  31.1  generally  imposes  a  moratorium  on 
the  entry  of  new  firms  into  the  business  of  offering 
or  selling  leverage  contracts  involvit\g  gold  or  silver 
bullion  or  bulk  coins  which  were  not  in  that 
business  on  June  1. 1978.  Section  31.2  imposes  a 
similar  moratorium  on  the  entry  of  new  Firms  into 


number  of  commentors  objected  to  the 
continuation  of  the  moratoria  primarily 
on  the  ground  that  those  rules  are 
anticompetitive  and  that  the  investing 
public  could  better  be  served  by  open 
competition  under  the  Commission's 
regulatory  scheme.  It  was  also  suggested 
that  the  Commission  could  enhance 
competition  without  totally  eliminating 
the  moratoria  by  modifying  the  present 
moratoria  so  that  subsidiaries  or 
afniiates  of  currently-registered  FCMs 
could  become  eligible  to  market 
leverage  contracts  pursuant  to  the 
Commission's  regulatory  scheme. 

The  Commission  has  carefully 
considered  each  of  these  comments  and 
also  has  reviewed  its  own  position 
concerning  the  moratoria.  While  the 
Commission  does  not  deny  that  some 
anticompetitive  effect  may  result  from 
the  continuation  of  the  moratoria  for  a 
time,  the  Commission  has  nevertheless 
concluded  that  the  benefits  which  will 
accrue  to  the  public  from  a  temporary 
continuation  of  the  moratoria  after  these 
rules  are  implemented  will  outweigh  any 
adverse  effect  upon  competition  which 
might  result  from  the  moratoria.  In  this 
regard,  the  Commission  believes  that,  by 
continuing  the  moratoria  for  a  time  after 
these  rules  have  been  implemented,  it 
will  be  provided  an  opportunity  to  gain 
valuable  knowledge  from  temporarily 
regulating  a  limited  number  of  leverage 
firms  engaged  in  marketing  leverage 
contracts  involving  a  limited  number  of 
commodities.  Such  experience  will 
better  enable  the  Commission  to 
determine  whether  modifications  of 
these  interim  rules  are  warranted  and 
whether  trading  in  certain  additional 
commodities  pursuant  to  leverage 
contracts  and/or  by  an  expanded 
number  of  firms  would  be  consistent 
with  the  public  interest  and  the 
Congressional  requirement  that  the 
Commission's  rules  be  designed  to 
ensure  effectively  the  financial  solvency 
of  such  transactions  and  prevent 
manipulation  or  fraud.  In  this  way.  the 
Commission  expects  to  be  able  to 
determine  most  effectively  when,  and 
under  what  terms  and  conditions,  to  lift 
all  or  selected  portions  of  the  regulatory 
moratoria. 

This  approach  to  the  lifting  of  the 
moratoria  is  also  consistent  with 
Congress'  recognition  during  the 
Commission's  1982  legislative 
reauthorization  process  that  increasing 
demands  on  the  Commission's  limited 
resources  justify  caution  by  the 
Commission  in  removing  the  moratoria. 
Specifically,  the  conference  committee 


considering  the  bill  that  subsequently 
was  enacted  as  the  Futures  Trading  Act 
of  1982  noted: 

The  conferees  recognize  the  increasing 
demands  upon  the  Commission's  resources 
and  accordingly  do  not  object  to  the  current 
regulatory  moratoria  maintaining  the  status 
quo  in  the  industry  until  such  time  as  a 
comprehensive  regulatory  system  is  in  place 
and  the  Commission  is  capable  of  regulating 
an  expanded  leverage  industry.  The 
moratoria  are  not  ratified  and  extended  in  the 
bill  itself,  however,  since  they  are  inherently 
anticompetitive  and  thus  contrary  to  the 
fundamental  objectives  of  economic 
competition  and  the  free  marketplace.  The 
conferees  intend  for  the  Commission  to 
terminate  these  moratoria  as  quickly  as  the 
Commission  determines  it  is  prudent  to  do  so. 

H.R.  Rep.  No.  964,  97th  Cong..  2d  Sess. 
51-52  (1982).* 

In  conjunction  with  the  issue  of 
continuing  the  moratoria,  the 
Commission  sought  comments 
concerning  membership  in  a  self- 
regulatory  organization  registered  by  the 
Commission  under  Section  17  of  the  Act 
7  U.S.C.  21.  of  all  persons  engaged  in  a 
leverage  business  and  registered  under 
these  rules.  With  one  exception, 
commentors  addressing  this  issue, 
including  NFA.  were  generally 
supportive  of  this  concept.  The 
Commission  continues  to  believe  that 
the  existence  and  registration  under  the 
Act  of  such  a  self-regulatory 
organization  would  be  generally 
beneficial,  and  could  be  a  significant 
factor  in  expediting  the  removal  of  the 
moratoria.  "The  Commission,  therefore, 
encourages  those  engaged  in  leverage 
businesses  to  work  toward  this  goal. 

V.  Unlawful  Conduct 

Proposed  §  31.5  would  have  required 
LTMs  both  to  be  registered  with  the 
Commission  as  leverage  transaction 
merchants  and  to  be  designated  to  trade 
speciHc  types  of  leverage  commodities 
and  contracts.  The  commentors 
generally  agreed  that  it  should  be 
unlawful  conduct  for  unregistered  LTMs 
to  be  engaged  in  business  and  the 
Commission  is  basically  adopting  this 
requirement  as  proposed.  As  more  fully 
discussed  below,  however,  the 
Commission  has  replaced  the  term 
"designation"  of  leverage  commodities 
with  the  term  "registration."  Therefore. 
§  31.5(a)(1)  generally  makes  it  unlawful 
for  any  person  to  offer  and  sell  a 
leverage  contract  unless  the  leverage 
commodity  which  is  the  subject  of  the 
leverage  contract  has  been  registered 


the  business  of  oRering  or  selling  leverage  contracts 
involving  commodities  other  than  gold  or  silver 
which  were  not  in  that  business  on  February  2. 1979. 


*  See  also  S.  Rep.  No.  384. 97th  Cong..  2d  Sess.  52 
(1982):  H.R.  Rep.  No.  565.  Part  1. 97th  Cong.,  2d  Se»i. 
lOft-109 (19e2< 
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with  the  Commission  in  accordance  with 
§31.6. 

VI.  Registration 

As  proposed,  the  ^mmission's 
regulations  govemii^  the  registration  of 
firms  and  individuafe  engaged  in 
leverage  transactions  would  have  been 
contained  in  Part  31;as  §§  31.7  and  31.8. 
respectively.  The  procedures  proposed 
by  the  Commission  for  the  registration 
of  such  persons  werfe  patterned  after 
those  applicable  to  futures  commission 
merchants  ("FCMs"  and  their 
associated  persons  I  "APs").  Firms  which 
offered  and  sold  lev  ;rage  contracts 
would  have  been  rei|uired  thereby  to 
register  as  leverage  ransaction 
merchants  ("LTMs"  and  their  sales 
personnel  and  supei  visors  would  have 
been  required  to  reg  ster  as  leverage 
representatives  ("Lf  s").  As  in  the  case 
of  FCMs  and  their  /\  Ps.  LTMs  and  LRs 
would  have  been  exempt  from 
registration  as  comr  lodity  trading 
advisors  ("CTAs")  i  the  advisory 
services  which  they  offered  were  limited 
to  leverage  transact  ons  and  were  solely 
incidental  to  their  re  spective  businesses 
as  an  LTM  or  as  a  U  verage 
representative. 

Under  the  Commi  ision's  proposal,  a 
leverage  representalive  would  need  to 
have  been  sponsore  i  by  a  leverage 
transaction  merchar.t  in  order  to  be 
granted  registration,  Also,  a  leverage 
representative  coulc  not  have  been 
simultaneously  asso  ciated  with  more 
than  one  leverai4e  tnnsaction  merchant 
as  a  leverage  representative,  nor  with  an 
FCM  or  an  introduc  ng  broker  as  an 
associated  person. 

The  Commission  '.  las  carefully 
considered  the  comments  received  on  its 
proposal  and  has  re  :onsidered  the 
appropriate  regulate  iry  framework  for 
participants  in  the  leverage  business  in 
light  of  those  comm  mts.  Although  the 
commentors  genera  ly  supported  the 
Commission's  conce  pt  of  registration  for 
LTMs  and  leverage  -epresentatives  as 
set  forth  in  §§  31.7  £nd  31.8  of  the 
proposed  rules,  a  ni  mber  of  the 
commentors  offered  specific 
recommendations.  1  Vherever  possible 
the  Commission  has  attempted  to 
integrate  those  recommendations  into 
the  final  rules. 

Before  discussing  the  specific  changes 
to  the  Commission"!  proposal  which  are 
being  adopted  herei  n.  the  Commission 
wishes  to  note  that  t  has  determined 
that  it  is  appropriat !  to  incorporate  the 
registration  provisitns  with  respect  to 
leverage  transactioi  i  merchants  and 
their  principals,  supervisors  and 
salespersons  into  th  e  Commission's 
existing  registration  framework  as  fully 
as  practicable.  AccDrdingly.  the 


Commission  has  determined  to  relocate 
the  registration  requirements  contained 
in  proposed  §§  31.7  and  31.8  within  Part 
3  of  the  Commission's  current 
regulations  and  to  consolidate  them  to 
the  extent  possible  with  the  existing 
registration  provisions.^  The 
Commission  believes  that  this  approach 
promotes  ease  of  reference  and  helps  to 
ensure  the  internal  consistency  of  the 
registration  program  for  all  Commission 
registrants.  Thus,  proposed  §  31.7, 
requiring  the  registration  of  leverage 
transaction  merchants,  has  been 
adopted  essentially  as  proposed,  but  has 
been  redesignated  as  new  $  3.17.* 

In  this  connection,  and  in  accordance 
with  the  suggestion  of  one  commentor, 
the  Commission  also  has  determined  to 
register  those  individuals  who  solicit  or 
accept  customers'  orders  from  leverage 
customers,  or  who  supervise  any  person 
or  persons  so  engaged,  as  associated 
persons  of  the  sponsoring  leverage 
transaction  merchant  in  lieu  of  adopting 
its  proposed  new  category  of  registrant, 
the  leverage  representative.'  Registering 

'17CFRPart3. 

•As  proposed,  §  31.7(cl  would  have  established 
procedures  to  provide  for  the  addition  of  principals 
subsequeat  to  the  filing  of  the  Form  7-R  by  an  LTM. 
This  provision  was  based  upon  similar  provisions 
for  FCMs.  CTAs,  CPOs.  and  introducing  brokers  as 
set  forth  in  §{  3.1CKc),  3.13(c),  3.U(c)  and  3.15(c), 
respectively.  In  order  to  streamline  the  registration 
regulations,  the  Commission  has  determined  to  add 
a  new  i  3.34,  which  consolidates  all  the  above-cited 
provisions,  including  proposed  531.7(c),  which 
provide  for  the  addition  of  principals  in  one  rule. 
Thus,  the  Commission  has  removed  paragraph  (c) 
from  §5  3.ia  3.13,  3.14  and  3.15. 

'  As  proposed,  and  as  ia  the  case  for  FCMs  and 
introducing  brokers,  leverage  transaction  merchants 
and  associated  persons  of  LTMs  will  l>e  exempt 
from  registration  as  CTAs  if  the  advisory  services 
which  they  offer  are  limited  to  leverage  transactions 
and  are  solely  incidental  to  their  businesses  as 
leverge  transaction  merchants.  The  Commission 
notes  that  the  definition  of  a  "commodity  trading 
advisor"  set  forth  in  section  2(a)(1)(A)  of  the  Act 
was  amended  in  1962  to  include  specifically  "any 
person  who  *   *  *  engages  in  the  business  of 
advising  others  *  *   '  as  to  the  nature  of  or  the 
advisability  of  trading  in  *  *  *  any  leverage 
transaction  authorized  under  section  19  *  *  *." 
Pub.  L.  No.  97-444.  }  2m(2).  The  Commission  does 
not  interpret  {  2(a)(1)(A)  to  require  leverage 
transaction  merchants  and  their  employees  to 
register  as  CTAs  if  the  Commission  permits  another 
form  of  registration  which  obviates  that  necessity. 
The  purpose  of  this  amendment  was  to  ensure  that 
persons  who  give  advice  regarding  leverage 
transactions  are  registered  with  the  Commission 
notwithstanding  that  persons  who  give  advice 
regarding  cash  commodities  are  not  required  to 
register.  Section  19  of  the  Act  vests  in  the 
Commission  plenary  authority  (o  require  leverage 
transaction  merchants  and  their  employees  to 
register  in  capacities  other  than  the  capacities  of 
CTAs  and  APs  of  CTAs.  The  registration  proceas 
and  the  standards  for  review  of  such  applications 
are  essentially  the  same  in  either  case.  See  also 
Commission  Rule  4.14(a)(3)  (17  CFR  4.14(a)  (3) 
(1983))  which  provides  an  exemption  from 
registration  as  a  CTA  to  anyone  registered  as  an 
associated  person  if  the  person's  commodity  trading 
advice  is  issued  solely  in  connection  with  its 
employment  as  an  associated  person. 


sales  personnel  and  supervisors  of  each 
category  of  registrant  as  associated 
persons  of  such  category  also  serves  to 
simplify  the  Commission's 
administrative  systems  for  tracking  such 
persons'  registration  histories.  The 
definition  of  the  term  "associated 
person"  has  been  revised  accordingly  to 
reflect  this  change.  See  §  LSlaaMS),'" 

A.  Associated  Persons 

By  incorporating  those  provisions 
providing  for  the  registration  of  the  APs 
of  LTMs  in  new  §  3.18.  the  Commission 
will  generally  assure  that  identical 
procedures  are  employed  in  those  cases 
where  an  individual  is  applying  for 
registration  for  the  first  time,  whether 
the  AP  will  be  associated  with  an  FCM 
or  introducing  broker  (§  3.12(c))  with  a 
CTA  or  CPO  (§  3.16(c))  or  with  an  LTM 
{§  3.18(c)),"  Similarly,  and  in  response 
to  the  concerns  expressed  by  the 
commentors.  the  standards  and 
procedures  for  the  expedited 
reregistration  of  an  AP  which  terminates 
its  association  with  a  sponsoring  FCM, 
introducing  broker,  CTA.  commodity 
pool  operator  ("CPO")  or  LTM  will  be 
identical  for  all  categories  of  AP 
registration.  Sections  3.12(d).  3.16(d). 
and  3.18(d). 

Further,  in  order  to  minimize  any 
adverse  impact  of  these  rules  on  those 
firms  and  individuals  qualified  to  engage 
in  a  leverage  business  in  accordance 
with  the  Commissions  temporary 
moratoria,  the  Commission  has  adopted 
new  §  31.5(d).  Section  31.5(d)  sets  forth 
the  compliance  requirements  for  AP 
applicants  who  are  associated  with  a 
sponsoring  LTM  or  an  affiliated  FCM  in 
accordance  with  §§  31,1  and  31.2  on  the 
publication  date  of  this  Federal  Register 
release.  In  order  to  comply  with  the 
requirements  of  §  31,5(d).  LTMs  must 


'<>  In  this  regard,  the  Commission  notes  that  it 
stated  in  its  proposal-that  the  Commission 
considered  leverage  representatives  to  be  the 
equivalent  of  associated  persons  for  purposes  of  the 
"statutory  disqualification"  provisions  set  forth  in 
section  Ba  of  the  Act.  This  has  now  been  made 
express  in  the  rule  itself.  Therefore,  as  was  intended 
in  the  Commission's  proposal,  under  these  final 
rules  the  Commission  may  refuse  to  register,  register 
conditionally,  suspend,  place  restrictions  upon  or 
revoke  the  registration  of  leverage  transaction 
merchants  and  the  associated  persons  of  leverage 
transaction  merchants  pursuant  to  section  8a  of  the 
Act  and  any  regulations  adopted  thereunder.  In  this 
connection,  the  Commission  hes  recently  proposed 
regulations  to  implement  anong  other  things,  the 
new  system  of  statutory  disqualifications.  See  48  FR 
50554  (November  2,1983). 

"  The  Commission  notes,  however,  that  there  is 
one  minor  difference  in  the  registration  procethires 
for  the  APs  of  LTMs  as  contrasted  with  those  of 
other  categories  of  AP  registrant.  Applicants  for 
registration  as  an  AP  of  an  LTM  must  submit  the 
"sponsor's  certification"  concurrently  vrith  the  Form 
8-R  and  fingerprint  card.  See  |  3.18(cK2)  discoMed 
infra. 


Federal  Register  /  Vol  49.  No.  30  /  Monday.  February  13.  1964  /  Rules  and  Reguiationa  5503 


file  with  the  Commission  the 
certification  set  forth  in  S  31.5(d)  l1)-{4] 
within  30  days  of  the  effective  date  of 
that  section  which  is  the  publication 
date  of  this  Federal  Register  release. 
Under  the  fjrovisions  of  S  31.5(d).  the 
sponsoring  Ll^  would  then  have  an 
additional  30-day  period  to  submit  the 
Form  &-R  and  fingerprint  card  for  each 
such  individual.  In  this  regard,  S  31.5(d] 
would  supersede  the  requirement 
contained  in  S  3.18(c)(2)  that  the 
sponsoring  LTM  submit  the  "sponsor's 
certification"  at  the  same  time  as  die 
Form  8-R  and  fingerprint  card.  See 
further  discussion  of  $  31.5(d)  infra. 

B.  Initial  Registration 

A  critical  element  of  the  Commission's 
registration  system  for  APs  is  the 
requirement  that  such  individuals  be 
sponsored  by  the  firms  which  will 
employ  them.  APs  of  LTMs  will  be 
subject  to  this  same  requirement.  Thus, 
the  sponsoring  LTM  must  make  certain 
certiBcations  regarding  the  applicant. 

Specibcally,  die  sponsoring  LTM  must 
certify  on  the  Form  8-R  being  filed  as  an 
application  for  AP  registration  that  the 
applicant  is  ciurently  associated  with 
the  sponsor  (or  will  be  so  associated 
within  thirty  days  of  the  date  the 
applicant  is  registered).'*  Section 
3.18(c)(l)(i).  More  importandy, 
§  3.18(c)(l)(ii)  requires  the  sponsor  to 
make  whatever  inquiries  are  necessary 
to  certify  that  it  has  investigated  and 
verified  the  applicant's  education  and 
employment  history  for  the  preceding 
five  years  and  that  such  history  is 
accurately  presented  in  the  Form  fi-R. 
Section  3.18(c)(l](iii)  further  requires  the 
sponsor  to  certify  that  all  of  the  publicly 
available  information  supplied  by  the 
applicant  on  the  Form  8-^  is  accurate 
and  complete  to  the  best  of  its 
knowledge,  information  and  belief.'*  As 
the  Commission  has  earlier  indicated, 
these  "screening"  requirements  "do  no 
more  than  make  uniform  what  should  be 
the  ordinary  and  customary  practice" 
for  every  responsible  registrant 
employer. '  * 

'The  regulations  do  not  prescribe  the 
procedures  which  must  be  employed  by 
the  sponsor  prior  to  making  the  required 
certifications.  The  Commission 
contemplates,  however,  that  sponsoring 


"  If  after  the  filing  of  a  Form  B-R.  the  applicant 
either  fails  to  become  associated  with  the  sponsor 
or  if  that  relationship  is  (eiminated.  the  sponsiyr 
must  promptly  report  that  fact  to  the  Commission. 
Section  SJl^cHl). 

■  >  5«e  48  FR  35248.  35254  n J5  (August  3. 1083)  for 
a  further  discussion  of  this  requirement  by  the 
Comnission. 

'♦  45  FR  1835«w  183S7  (March  20.  1980^  45  FR 
80485.  80468  (December  5.  1080):  48  FR  14933. 14937 
(April  6. 1983):  and  48  Fli  35248.  35254  (August  3. 
1983). 


LTMs  will  use  methods  comparable  to 
those  employed  by  the  financial 
community  for  sensitive  positions  and 
may  contract  with  investigative 
agencaes  to  perform  some  or  all  of  the 
screening  functions.  This  is  the  same 
standard  applicable  to  all  other 
sponsoring  registrants,  i.e..  FCMs, 
introducing  brokers.  CPOs  and  CTAs.  In 
this  regard,  the  Commission  wishes  to 
remind  LTMs  that  it  remains  the 
sponsor's  responsibility  to  assure  itself 
of  the  acciu-acy  of  the  representations 
that  are  made  to  the  Commission. 
The  Commission  is  making  one 
change  in  the  application  procedure  for 
the  APs  of  LTMs  which  differs  from  the 
Commission's  current  requirements  for 
other  categories  of  AP  registrant. 
Specifically,  the  Commission  has 
incorporated  a  provisfon  into  §  3.18  to 
require  that  the  sponsoring  LTM  submit 
the  certification  required  with  respect  to 
an  applicant  for  registration  as  an 
associated  person  at  the  same  time  as 
the  Form  8-R  and  fingerprint  card  are 
filed.  Section  3.18(c)(2).  The  Commission 
believes  that  requiring  applicants  for 
registration  as  APs  of  LTMs  to  submit  a 
fully  complete  registration  application 
will  enhance  the  Commission's  ability  to 
process  such  applications  in  a  timely 
fashion  and  avoid  unnecessary 
delays.'*  Moreover,  as  the  Commission 
has  previously  indicated,  this 
requirement  reflects  the  intent  of 
Congress  in  enacting  section  4k(5)  of  the 
Act  that  registrants  make  a  reasonable 
inquiry  into  the  background  of  an 
individual  before  permitting  that 
individual  to  become  associated  with  it 
as  an  associated  person.'^ 

C.  Multiple  Associations 

Proposed  §  31.8(f)  would  have 
prohibited  a  leverage  representative 
from  being  simultaneously  registered  as 
a  leverage  transaction  merchant.  In 
addition,  proposed  i  31.8(e)  would  have 
prohibited  a  leverage  representative 
from  being  simultaneously  associated  as 
an  .associated  person  of  an  FCM  or 
introducing  broker  or  as  a  leverage 
representative  of  another  LTM. 

A  substantial  number  of  the 
commentors  addressed  the 
Commission's  proposal  to  prohibit 
certain  dual  and  multiple  associations 
and  registrations.  Although  one 


"  For  the  same  reasons,  the  Commission  recently 
proposed  to  amend  SS  3.12(c)(2)  and  3.16(c)(2).  the 
provisions  governing  the  registration  of  Af>s  of 
FCMs  and  iatrodacing  brokers,  and  CPOs  and 
CTAs,  respectively,  to  require  that  the  sponsor's 
certification  be  submitted  at  the  same  time  as  the 
Form  8-R  and  fingerprint  card.  48  FR  50554.  50561 
(November  2. 1963).  The  Commission  has  not  made 
any  further  determination  with  respect  to  these 
proposed  amendments. 

•«  48  FR  S0554.  50560  (November  2. 1983). 


commentor  expressed  support  for  the 
Commission's  proposal  the  majority  of 
these  commentors  specifically  opposed 
that  portion  of  the  Commission's 
proposal  which  would  prohibit  an 
individual  from  being  simultaneously 
associated  with  both  a  leverage 
transaction  merchant  and  an  FCM  or 
introducing  broker.  For  example,  one 
commentor  pointed  out  that  it  offers  or 
sells  dealer  options  to  the  public  through 
its  whoUy-owned  subsidiary  which  is 
registered  with  the  Commission  as  an 
FCM.  Many  of  its  "leverage 
representatives"  are  registered  as  APs 
of  that  FCM  for  the  express  purpose  of 
enabling  them  to  sell  dealer  options  to 
the  public,  which  the  Commission 
requires  be  sold  through  an  FCM. 
Moreover,  the  commentor  noted  that  in 
the  event  FCMs  seek  to  enter  the 
leverage  industry  after  the  lifting  of  the 
Commission's  temporary  moratoria.  this 
rule  would  be  an  impediment  to  their 
participation. 

The  Commission  has  carefully 
considered  each  of  these  comments  in 
light  of  its  experience  with  the  existing 
restrictions  on  the  APs  of  FCMs. 
introducing  brokers.  CTAs  and  CPOs 
and  has  continued  prohibitions  on  such 
associations  in  the  final  rules  in  a 
manner  which  is  intended  to  ensure  that 
responsibUity  for  the  conduct  and  sales 
activities  of  an  AP  of  a  leverage 
transaction  merchant  is  cleariy 
delineated  although  making  clear  that 
the  Commission  may  entertain  requests 
for  exemption  therefrom.  Specifically. 
the  Commission  has  determined  to 
prohibit  an  AP  of  an  LTM  from  being 
simultaneously  associated  as  an  AP  of 
an  PCM  or  an  introducing  broker  or  with 
more  than  one  LTM.  Sections  3.12(f)(2) 
and  3.18(f)(1)  (i),  (ii)  and  (iii).  In  addition, 
an  AP  of  an  LTM  may  not  be 
simultaneously  associated  with  a  CTA 
or  CPO.  Section  3.18(f)(1)  (iv)  and  (v). 
Finally,  no  person  may  be  registered  as 
an  AP  of  a  leverage  transaction 
merchant  and  also  registered  as  a  floor 
broker.  SecHon  3.18(f)(2). 

The  Commission  notes  that  §  3.12(f). 
inter  alia,  currently  prohibits  an  AP 
from  being  associated  with  more  than 
one  FCM.''  When  it  initially  adopted 
this  restrictioa  the  Commission 
explained  that  "the  obvious  difficulties 
of  supervision  in  such  a  situation 
and  *  *  *  the  inherent  possibilities  for 
conflicts  of  interest  that  might  arise  if  an 
AP  were  to  have  more  than  one 
sponsor"  outweighed  any  possible 
adverse  effects  upon  competition  which 


"  17  CFR  3.12(fKt)  (1983)  OS  onie/iday  6jr  4«  ™ 
35248.  35293  (August  3. 1983). 
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might  result  from  such  a  prohibition.** 
The  Commission  has  the  same  concerns 
with  respect  to  supervisory 
responsibility  for  the  iactivities  of  the 
APs  of  LTMs.  In  partlciJlar.  the 
Commission  notes  th^t  this  is  a  new 
regulatory  program  and  that  there  are 
significant  differences  between  the 
manner  in  which  futiires  contracts  and 
leverage  contracts  ar^  offered  to  the 
public  and  consequently  the 
Commission's  regulalory  requirements 
also  differ  significantly.  For  example, 
the  sununary  Disclosure  Document 
which  must  be  furnished  to  a 
prospective  leverage  Icustomer  is  more 
detailed  and  comprelkensive  than  the 
risk  disclosure  statement  required  to  be 
provided  to  a  prospective  futures  or 
options  customer.  In  addition  to 
delineating  clear  supervisory 
responsibility,  the  Cdmmission's 
regulatory  requirements  also  are 
intended  to  prevent  futures  customers 
ftx)m  being  transferred  to  leverage 
accounts  without  being  given  the  proper 
disclosure. 

The  Commission  ia  aware  that  the 
prohibitions  contained  in  §§  3.12(f)  and 
3.18(f]  may  pose  certain  difficulties  for 
those  LTMs  which  also  have  affiliated 
FCMs.  The  Commission  wishes  to 
remind  such  persons  jthat  in  accordance 
with  §§  3.12(g)  and  3il8(g),  any  person 
adversely  affected  by  the  operation  of 
those  rules  may  petidon  the  Commission 
for  an  exemption.  In  khis  connection,  the 
Commission  notes  thjat  the  Division  of 
Trading  and  Markets  has  previously 
granted  exemptions  from  the 
prohibitions  of  §  3.12(f)  where,  among 
other  circumstances,  an  AP  wished  to  be 
associated  with  two  affiliated  FCMs  and 
the  FCMs  agreed  to  (Jertain  conditions, 
including  the  assumption  of  joint  and 
several  liability  for  the  supervision  of  all 
activities  of  such  AP  in  connection  with 
each  sponsor's  business  as  an  FCM. 
Requests  for  exempt  ons  will  be 
considered  on  a  cas^-by-case  basis. 

The  Commission  ii  aware  that 
§  3.12(f)  will  require  affiliated  LTMs  and 
FCMs  which  do  not  receive  an 
exemption  to  maintain  separate  sales 
personnel  and  supervisors.  In  this 
connection,  the  Comhiission 
understands  that  duiing  the  initial 
transition  period  aft(>r  the  effective  date 
of  these  rules,  affected  firms  may  find  it 
necessary  to  restructure  their  sales 
personnel  in  accord  With  §  3.12(f).  The 
Commission  has  taken  steps  to  minimize 
any  disruption  which  this  prohibition 
may  cause  to  ongoiiig  businesses. 
Specifically,  the  Commission  has 


■■  45  FR  804S5.  80489  (December  5. 1980)  (footnote 
omitted).  See  also  48  FR  3^248.  35255  (August  3. 
1963). 


amended  §31.5  to  permit  any  individual 
who  is  currently  registered  as  an 
associated  person  of  an  FCM  and 
simultaneously  associated  with  an 
affiliated  LTM.  effectively  to  "transfer" 
his  registration  to  the  affiliated  LTM.  In 
accordance  with  5  31.5(d),  the 
sponsoring  LTM  should  include  such 
individual  in  the  certification  required 
thereunder.  The  LTM  would  be  required 
to  submit,  within  60  days  after  the 
effective  date  of  that  section  (which  is 
the  publication  date  on  this  Federal 
Register  release),  a  Form  8-R  on  behalf 
of  such  individual.  Section  31.5(d)(2), 
however,  provides  that  a  fingerprint 
card  need  not  be  filed  on  behalf  of  any 
such  individual  if  that  individual  is 
currently  registered  as  an  AP  of  an  FCM 
which  is  affiliated  ^ith  the  sponsoring 
LTM.  Thus,  APs  of  an  FCM  which  seek 
to  become  registered  as  APs  of  an 
affiliated  LTM  would  not  have  to  submit 
a  new  fingerprint  card  in  connection 
with  such  registration. 

VII.  Compliance  Period  for  Existing 
LTMs  and  APs  of  LTMs 

Sections  31.5  (c)  and  (d)  of  the 
Commission's  regulations  set  forth  the 
registration  requirements  and 
procedures  for  existing  LTMs  and  APs 
of  LTMs  respectively,  to  enable  those 
persons  to  continue  in  business  after  the 
effective  date  of  these  regulations. 
Section  31.5(c)  requires  that  any  person 
who  is  lawfully  engaged  in  business  as 
an  LTM  in  accordance  with  the 
provisions  of  §§  31.1  and  31.2  on  the 
publication  date  of  §  31.5  in  the  Federal 
Register  must  file  with  the  Commission, 
within  60  days  after  the  effective  date  of 
§  31.5(c),  the  following  information:  (1) 
An  application  to  register  a  leverage 
commodity  in  accordance  with  the 
provisions  of  §  31.6;  (2)  an  application 
for  registration  as  an  LTM  in  accordance 
with  i  3.17;  and  (3)  the  documentation 
required  by  §  31.5(e).  Section  31.5(e) 
specifies  the  documentation  necessary 
to  establish  that  an  applicant  is  in 
compliance  with  the  temporary 
moratoria  on  leverage  transactions  and 
requires  that  such  documentation  be 
submitted  at  the  same  time  as  the 
application  for  registration  as  an  LTM. 
See  discussion  of  S  3.15(e)  infra. 
Compliance  with  §  31.5(c)  will  enable 
the  applicant  for  registration  as  an  LTM 
which  has  also  complied  with  the 
procedures  set  forth  in  §  31.5(d)  to 
continue  in  business  pending  a  final 
registration  determination  by  the 
Commission. 

Section  31.5(d)  provides  that  any 
person  who  is  lawfully  engaged  in 
business  as  an  LTM  in  accordance  with 
§§31.1  and  31.2  on  the  date  of 
publication  of  this  section  in  the  Federal 


Register  must,  within  30  days  after  the 
effective  date  of  §  31.5(d),  file  with  the 
Commission  the  certification  specified 
therein  with  respect  to  any  associated 
persons  associated  with  the  LTM  or,  as 
may  be  appropriate,  an  affiliated  FCM 
on  the  publication  date  of  this  section  in 
the  Federal  Register.  Such  certification 
must  be  signed  and  dated  by  an 
appropriate  person.  The  sponsoring  LTM 
is  required  to  certify  that  the  individual 
who  will  be  associated  with  the  LTM  as 
an  AP  was  associated  with  the  LTM  or 
an  affiliated  FCM  on  the  date  of 
publication  of  this  section  in  the  Federal 
Register.  The  sponsor  must  also  certify 
that  none  of  those  individuals  have 
answered  "Yes"  to  any  of  the  questions 
in  the  Disciplinary  History  portion  of  the 
Form  8-R  or  is  subject  to  a  "statutory 
disqualification"  as  set  forth  in  section 
8a(2)  of  the  Act.  Within  sixty  days  after 
the  effective  date  of  §  31.5(d),  the  AP 
and  the  sponsor  must  complete  and  the 
sponsor  must  file  with  the  Commission  a 
Form  8-R  (including  the  "Sponsor's 
Certification"),  the  registration  fee  and  a 
fingerprint  card.  As  noted  above, 
however,  a  fingerprint  card  need  not  be 
filed  on  behalf  of  any  such  individual  if 
that  individual  is  currently  registered  as 
an  AP  of  an  FCM  which  is  affiliated 
with  the  sponsoring  LTM.  Section 
31.5(d)(2). 

In  order  to  assist  the  Commission  in 
the  transfer  of  the  registration  of  such 
APs  from  an  affiliated  FCM  to  the  LTM. 
the  Commission  requests  that,  at  the 
time  that  the  filings  pursuant  to  §  31.5(d) 
are  made,  the  LTM  provide  the 
Commission  with  a  "transfer  list"  which 
includes  the  names  of  all  AP  registrants 
which  seek  to  have  their  registrations 
transferred  from  the  affiliated  FCM  and 
the  name  of  such  FCM.  An  AP  who  is  no 
longer  sponsored  by  an  affiliated  FCM 
and  whose  registration  is  "transferred" 
to  an  LTM  will  thereafter  be  registered 
as  an  AP  of  that  LTM  as  long  as  he 
remains  associated  with  the  LTM  and 
the  LTM  will  be  fully  responsible  for  the 
conduct  of  that  AP  as  if  the  AP  had  been 
initially  registered  under  the 
"sponsorship"  of  the  LTM. 

VIII.  Demonstration  of  Compliance  With 
the  Temporary  Moratoria  on  the  Offer 
and  Sale  of  Leverage  Contracts 

As  indicated  above,  the  Commission 
has  determined  to  continue  in  effect  for 
a  time  its  regulatory  moratoria  on  the 
entry  of  new  firms  into  the  business  of 
offering  and  selling  leverage  contracts. 
The  Commission  is  therefore  adopting 
§  31.5(e)  which  establishes  the  criteria 
and  procedures  by  which  an  applicant 
for  registration  as  an  LTM  can 
demonstrate  to  the  Commission  that  it  is 


Federal  Renter  /  Vol.  49,  No.  30  /  Monday.  February  13.  1984  /  Rules  and  Regulations  5505 


in  compliance  with  the  temporary 
moratoria  set  forth  in  5  §31.1  and  31^. 
Section  31.5(e)  requires  an  LTM  to 
submit  to  the  Commission  four  separate 
types  of  documentation  with  respect  to 
each  leverage  contract  and  commodity 
for  which  the  applicant  is  seeking 
registration. 

First,  an  LTM  must  submit  a  certifled 
copy  of  the  organizational  documents 
required  to  be  filed  in  the  state,  territory 
or  possession  of  the  United  States  in 
accordance  with  which  laws  the 
applicant  was  formed  and  a  certificate 
of  good  stcmding  therefor  as  of  a  date 
not  more  than  30  days  prior  to  the  date 
of  submission.  If  the  applicant  is  a 
partnership  or  sole  proprietorship  and 
no  organizational  filing  is  required  under 
state  law,  the  applicant  must  submit  an 
opinion  of  counsel  to  that  effect  and 
must  also  provide  the  Commission  with 
other  evidence  sufficient  to  demonstrate 
both  the  date  of  its  formation  and  the 
continuation  of  the  leverage  business  of 
such  partnership  or  sole  proprietorship. 
Section  31.5(e)(2){i). 

Second,  the  applicant  must  provide  a 
customer  list  as  of  June  1, 1978  or 
February  2. 1979,  as  may  be  appropriate, 
for  each  leverage  contract  and 
commodity  the  appUcant  claims  to  have 
offered.  SecUon  31.5{e)(2)(ii).  In  this 
connection,  the  Commission  wishes  to 
note  that  such  customer  lists,  including 
all  names,  addresses  and  other  personal 
information  contained  therein,  generally 
will  be  considered  to  be  nonpublic 
records  under  Part  145  of  the 
Commission's  regulations  (17  CFR  Part 
145]  and,  subject  to  applicable  law,  will 
not  be  published  or  made  available  to 
any  other  person.  See  Section  8  of  the 
Act  and  17  CFR  145.5  (c),  (d)  and  (f). 
Applicants  should  also  be  aware  that 
they  may  file  a  petition  for 
confidentiality  in  accordance  with  the 
provisions  of  Commission  Rule  145.9  (17 
CFR  145.9)  with  respect  to  such 
information  or  any  other  information 
submitted  to  the  Commission. 

Third,  for  each  type  of  leverage 
contract  or  leverage  commodity  for 
which  registration  is  sought  the 
applicant  must  provide  a  copy  of  each 
different  contract  based  on  such 
proposed  leverage  commodity  entered 
into  or  offered  on  or  prior  to  June  1, 1978 
or  February  2, 1979,  as  may  be 
appropriate.  The  contract  must  be 
accompained  by  an  affidavit  from  the 
customer  whose  signature  appears  on 
the  contract  attesting  to  the  date  of  the 
leverage  transaction  or  a  statement  as  to 
why  such  an  a^idavit  is  unobtainable. 
Section  31.5(e)(2){iii). 

Finally,  the  applicant  is  required  to 
submit  an  affidavit  of  an  appropriate 
person  on  behalf  of  the  applicant  stating 


the  following:  (a)  That  the  applicant  is  in 
compliance  with  the  temporary 
moratoria:  (b)  the  nature  of  the 
applicant's  business,  including  the 
percentage  of  that  business  it  claims 
was  leverage  business  with  respect  to 
each  leverage  commodity  and  leverage 
contract  it  claims  to  have  offered  as  of 
June  1, 1978  or  February  2, 1979,  as  may 
be  appropriate:  (c)  the  annual  income 
generated  from  leverage  transactions  for 
each  year  since  the  applicant  claims  to 
have  commenced  a  leverage  business 
with  respect  to  each  leverage  contract 
and  leverage  commodity  offered  by  such 
applicant;  (d)  that  upon  request  the 
applicant  will  make  its  books  and 
records  or  financial  ledgers  for  the  2- 
year  period  commencing  one-year 
preceding  the  date  set  forth  in  either 
§§  31.1  or  31.2,  as  may  be  appropriate, 
available  for  inspection  at  the  regional 
office  of  the  Commission  nearest  the 
principal  place  of  business  of  the 
applicant:  and  (e)  that  all  of  the 
information  provided  to  the  Commission 
under  S  31.5(e)  is  true  and  accurate. 
Section  31.5(e)(2)(iv). 

IX.  Registration  of  Leverage 
Commodities 

As  adopted,  §  31.6  provides  that  the 
Commission  will  only  register  individual 
leverage  commodities  as  defined  in 
§  31.4(g).  Section  31.4(g)  sets  forth  the 
distinguishing  characteristics  of  eligible 
leverage  commodities.  Because  the 
Commission  in  not  lifting  its  moratoria 
at  this  time,  i  31.4(g)  only  specified 
characteristics  for  those  commodities 
which  were  the  subjects  of  leverage 
contracts  before  the  effective  dale  of  the 
Commission's  moratoria. 

The  Commission  has  decided  to 
employ  in  the  rules  as  adopted  the  term 
registration  in  response  to  several 
comments  which  noted  the  potential  for 
confusion  in  the  proposal's  use  of  the 
term  "designation" — a  term  of  art 
heretofore  restricted  in  the 
Commission's  regi^ations  applicable  to 
contract  markets.  These  commentors 
suggested  that  by  applying  a  term  so 
closely  associated  with  the  regulation  of 
futures  contracts  to  the  regulation  of 
leverage  contracts,  prospective  leverage 
customers  might  erroneously  ascribe 
some  of  the  attributes  of  futures 
markets — including  exchange  self- 
regulation  and  open  outcry  trading  to 
leverage  contracts.  Moreover,  the 
Commission  believes  that  use  of  the 
term  "designation"  should  be  restricted 
to  contracts  which  meet  certain  uniform 
regulatory  criteria,  such  as  those 
contained  in  the  Commission's 
Guideline  No.  1, 17  CFR  Part  5, 
Appendix  A. 


The  registration  of  leverage 
commodities  is  a  cornerstone  of  the 
Commission's  approach  to  ensuring  the 
integrity  of  the  leverage  contract  and 
hence  a  key  feature  of  customer 
protection.  Registration  helps  to  assure 
that  leverage  customers  can  realize  the 
economic  value  of  their  contracts  if  they 
take  delivery  on  them.  As  long  as 
delivery  on  the  leverage  contracts  is  a 
viable  alternative,  discipline  may  be 
enforced  on  leverage  transaction 
merchants'  bid  (repurchase)  prices  for 
leverage  customers;  an  objective  of  the 
registration  of  leverage  commodities  is 
to  assure  that  the  transactions  costs  of 
taking  delivery  on  the  leverage 
commodity  are  not  prohibitively  high.  In 
such  cases,  if  the  leverage  transaction 
merchants'  bid-ask  spreads  were  to 
widen  considerably,  leverage  customers 
should  be  able  to  realize  any  gains  (or 
stop  further  losses]  by  taking  delivery  of 
the  commodity.  Furthermore,  absent  the 
safeguards  embodied  in  the 
Commission's  registration  of  leverage 
commodities,  leverage  contracts  could 
potentially  provide  for  delivery  of 
commodities  whose  economic  value 
could  not  be  realized  by  leverage 
customers  taking  deUvery  which,  in  the 
Commission's  view,  could  constitute 
fraud. 

In  the  June  1, 1983  notice  of  proposed 
rulemaking,  the  Conunission  implicitly 
provided  several  requirements  for 
registration  including,  inter  alia,  the 
requirement  that  the  leverage 
commodity  must  be  "readily  salable  in 
normal  commercial  or  retail  channels  by 
leverage  customers  taking  delivery  on  a 
leverage  contract."  Nonetheless,  several 
commentors  expressed  confusion  about 
the  standards  which  will  guide  the 
Commission  in  registering  leverage 
commodities.  Accordingly,  the 
Commission  has  clarified  its  proposed 
rules  by  setting  forth  explicitly  in 
S  31.6(a)  five  conditions  which  must  be 
met  for  a  commodity  to  be  registered 
with  the  Commission.  These  conditions 
must  be  met  initially  for  registration  and 
on  a  continuing  basis  thereafter. 

In  addition  to  fulfilling  the  definitional 
requirements  set  forth  in  §  31.4(g),  to  be 
registered  as  a  leverage  commodity  with 
the  Commission  a  commodity  must  be 
readily  salable  in  normal  commercial  or 
retail  channels  by  leverage  customers 
electing  to  take  delivery  on  the  leverage 
contracts,  and  the  terms  and  conditions 
of  the  leverage  contracts  offered  on  the 
commodity  must  be  consistent  with  the 
Act  and  the  Commission's  regulations. 
Moreover,  although  the  Commission  is 
not  at  this  time  proposing  to  apply  an 
economic  purpose  test  as  a  registration 
criterion  for  leverage  contracts  on 
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X.  Application  for  R^istraUon  of 
Leverage  Commodities 

The  Commission  has  not 
substantively  modifi  ;d  its  proposals 
regarding  the  procedures  for  registration 
of  leverage  commodities,  although  the 
final  rules  are,  as  no  ed,  re-arranged  and 
re-named  from  the  enrlier  proposal.  In 
accordance  with  §  3:  .6(b),  an 
application  for  regisl  ration  of  a  leverage 
commodity  must,  among  other  things:  (1) 
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of  such  leverage  contracts  are  not 
consistent  with  the  Act  and  the 
Commission's  regulations  thereunder,  or 
are  otherwise  contrary  to  the  public 
interest.  In  examining  the  leverage 
contract  terms  and  conditions,  however, 
the  Commission  is  not  determining  their 
individual  merit  aside  from  their 
consistency  with  the  Act  and  the 
Commission's  regulations.  Accordingly, 
only  a  limited  inferisnce  concerning  the 
over-all  merits  of  leverage  contracts  can 
be  drawn  from  the  fact  of  Commission 
registration  of  the  leverage  commodity. 

The  requirements  regarding  materials 
to  be  submitted  in  support  of  an 
application  for  registration  of  a  leverage 
commodity  are  designed  to  ensure  that 
the  Commission  is  provided  with  the 
necessary  information  to  determine 
whether  a  commodity  meets  the  several 
standards  for  registration  enumerated  in 
§  31.6(a).  These  application 
requirements  are  similar  in  nature  to 
those  required  for  the  designation  of 
contract  markets  in  futures.  Compare, 
Commission  guideline  No.  1, 17  CFR  Part 
5,  Appendix  A.  The  Commission  notes 
that  the  leverage  transaction  merchant 
bears  the  burden  of  providing  adequate 
documentation  of  its  compliance  with 
the  Commission's  requirements  for 
leverage  commodity  registration. 

Upon  application  for  registration  of  a 
leverage  commodity  the  Commission 
staff  will  review  the  materials  submitted 
by  the  leverage  transaction  merchant  in 
accordance  with  §  31.6(b)  and  will 
recommend  to  the  Commission  either 
that  the  leverage  commodity  be 
registered  or  that  registration  be 
denied."  Applications  for  leverage 
commodity  registration  may  be  remitted 
by  the  Commission  or  by  its  designee, 
the  Director  of  the  Division  of 
Economics  and  Education,  if  the 
application  is  incomplete.  The 
Commission  anticipates  that  if  service 
fees  are  charged  for  registration  of 
leverage  commodities  resubmission  of  a 
modified  application  which  previously 
has  been  remitted  will  not  require  the 
payment  of  an  additional  fee. 

While  several  commentors  stated 
their  concern  that  registration  of 
leverage  commodities  by  the 
Commission  might  be  time-consuming 
and  advocated  relatively  short  time 
limits  for  Commission  consideration  of 
an  individual  registration,  the 


"Although  the  procedures  for  the  denial, 
revocation  and  suspension  of  leverage  commodity 
registration  incorporate  those  procedures  contained 
in  Sections  6  and  6(a)  of  the  Act.  the  Commission 
has  not  incorporated  into  these  regulations  the  one- 
year  limit  on  the  period  for  review  of  applications 
for  contract  market  designation.  Accordingly,  this 
time  hmit  does  not  extend  to  the  registration  of 
leverage  commodities. 


Commission  does  not  find  this  to  be 
appropriate.  The  Commission  does  not 
have  experience  in  registering  leverage 
commodities  nor  does  the  industry  have 
experience  in  complying  with  the 
application  requirements  for  applying 
for  registration.  Accordingly,  it  is  not 
possible  to  estimate  accurately  the  time 
which  may  be  required  to  process  such 
applications.  The  Commission  will 
process  all  applications  for  registration 
of  leverage  commodities  in  as  timely  a 
manner  as  is  feasible,  but  it  does 
anticipate  possible  delays  in  light  of  its 
limited  resources,  the  large  number  of 
registration  applications  which  may  be 
submitted,  and  the  industry's 
inexperience  with  Commission  review 
procedures.  Moreover,  in  light  of  the  fact 
that  eligible  leverage  transaction 
merchants  may  continue  to  engage  in 
offering  for  sale  and  selling  such 
contracts  during  this  period,  the  possible 
hardships  engendered  by  potential 
delays  will  be  minimized. 

Sections  31.6  (c)  and  (d)  now  specify 
the  procedures  to  be  followed  by  a 
leverage  transaction  merchant 
proposing  to  change  the  specifications  of 
a  leverage  commodity  registered  with 
the  Commission  and  sets  forth  the 
Commission's  authority  to  disapprove, 
alter  or  amend  such  changes.  A  leverage 
transaction  merchant  must  submit 
proposed  changes  to  the  commodity 
specifications  or  to  the  terms  and 
conditions  of  the  leverage  contracts 
offered  on  a  registered  leverage 
commodity.  Any  such  proposed  changes 
must  be  accompanied  by  a  detailed 
explanation  of  how  the  proposed 
changes  to  the  commodity  specifications 
or  to  the  terms  and  conditions  of  the 
leverage  contracts  offered  on  a 
registered  leverage  commodity  would 
affect  the  leverage  commodity's 
continued  ability  to  meet  the  standards 
set  forth  in  §  31.6(a).  The  Commission 
would  have  forty-five  days  from  receipt 
of  the  proposed  change  in  which  to 
notify  the  leverage  transaction  merchant 
of  its  intention  to  disapprove. 

The  Commission  reserves  the  right  to 
alter  or  amend  the  commodity 
specifications  of  the  registered  leverage 
commodity  and  the  terms  and 
conditions  of  the  leverage  contracts 
offered  on  registered  leverage 
commodities.  The  authority  parallels  the 
Commission's  authority  with  regard  to 
futures  contracts.  It  is  anticipated  that 
the  exercise  of  such  authority  will  be 
restricted  to  unforeseeable 
developments  in  the  markets  for 
leverage  commodities,  such  as  an  act  of 
a  foreign  government  which  might 
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adversely  affect  holders  of  leverage 
contracts  on  that  commodity.*" 

XI.  Disclosure 

The  Commission's  proposed 
regulations  governing  disclosure 
requirements  were  set  forth  in  proposed 
§  31.11.  As  proposed,  the  Disclosure 
Document  would  contain,  among  other 
things,  a  section  which  lists  and 
describes  the  principal  specifications  of 
the  commodity  deliverable  on  a  leverage 
contract,  the  various  fees  charged  for  a 
leverage  contract  and  the  margin 
requirements,  including:  Initial,  carrying 
and  termination  charges,  and  initial, 
minimum  and  maintenance  margin 
requirements.  Furthermore,  as  proposed, 
the  Disclosure  Document  would  indicate 
the  cash  price  series  which  can  be  used 
to  evaluate  the  price  offered  by  the 
leverage  transaction  merchant  and 
where  such  price  information  can  be 
readily  obtained. 

In  addition,  the  Disclosure  Document 
would  be  required  to  contain  an 
illustrative  transaction  that  includes  the 
calculation  of  a  break-even  price,  which 
will  indicate  the  change  in  price 
necessary,  in  absolute  and  in  percentage 
terms,  before  a  leverage  customer  can 
realize  a  profit  on  the  leverage  contract 
offered  by  that  LTM. 

The  Commission  also  proposed  to 
require  that  the  leverage  Disclosure 
Document  include  certain  information 
which  is  currently  required  to  be 
included  in  a  commodity  trading 
advisor's  Disclosure  Document.  Such 
information  relates  to  the  business 
background  of  the  firm  and  its 
principals,  past  performance 
information,  and  material  criminal,  civil 
or  administrative  litigation  involving  the 
firm  and  its  principals. 

As  is  the  case  for  a  commodity  trading 
advisor,  a  leverage  transaction 
merchant  would  be  required  to  submit 
its  Disclosure  Document  to  the 
Commission  21  days  prior  to  the  date  it 
intends  to  provide  the  document  to  a 
prospective  leverage  customer.  The 
Commission  would  then  review  the 
document  in  a  manner  similar  to  the 
review  it  makes  of  a  commodity  trading 
advisor's  Disclosure  Document. 

The  majority  of  the  commentors  who 
addressed  the  proposed  disclosure 
requirements  supported  the  general 
concept  of  disclosure  requirements  for 


"For  example,  a  decision  by  a  foreign 
government  to  refuse  to  recognize  fully  its 
previously  issued  currency  as  legal  tender,  to 
restrict  trading  in  such  currency,  or  to  fix  an 
exchange  rate  might  be  occasions  for  Commission 
action  regarding  the  specification  of  leverage 
commodities  which  are  based  on  thpt  foreign 
currency. 


LTMs.  Many  of  those  commentors, 
however,  recommended  alternatives  or 
expressed  opposition  to  speciftc  features 
of  the  Commission's  proposal.  The  main 
areas  upon  which  the  commentors 
focused  their  comments  are  discussed 
below. 

A.  Business  and  Related  Disclosures 

Several  commentors  raised  objections 
to  those  portions  of  the  Commission's 
proposal  which  would  require  LTMs  to 
make  disclosures  similar  to  those 
required  of  CTAs,  such  as  information 
as  to  the  location  of  an  LTM's  records, 
its  business  background  as  well  as  that 
of  its  principals,  performance 
information,  whether  its  principals  "will 
piu-chase  leverage  contracts  for  their 
own  account,  material  litigation  with 
respect  to  the  LTM,  its  principals  or 
"leverage  representatives"  and  similar 
information.  The  Disclosure  Document  is 
intended  to  provide  protection  for 
leverage  customers — particulary  those 
who  are  unsophisticated  in  fmancial 
matters — by  ensuring  that  they  are 
informed  about  material  facts 
concerning  leverage  transactions  and 
the  firms  with  which  they  deal  before 
committing  their  funds.  A  knowledge  of 
the  background  and  experience  of  the 
LTM  and  its  individual  principals  is 
essential  to  a  meaningful  evaluation  of 
the  investment  opportunity  offered  by 
those  persons  and  the  financial  integrity 
of  the  principals  to  the  leverage 
transaction,  particularly  where  there  is 
no  clearing  organization  to  stand  behind 
the  contract.  Therefore,  the  Commission 
has  determined  to  adopt  those 
disclosure  requirements  pertaining  to 
the  business  background  of  the  LTM  and 
its  principals,  information  as  to  the   - 
location  of  the  LTM's  records,  and 
whether  the  principals  of  the  LTM 
intend  to  trade  leverage  contracts  for 
their  own  account.  Section  31.11(a)  (4) 
and  (5). 

With  respect  to  the  proposed 
requirement  to  disclose  any  material 
administrative,  civil  and  criminal 
actions  within  the  five  years  preceding 
the  date  of  the  document,  two  of  the 
commentors  supported  the  requirement 
provided  that  it  apply  only  to 
proceedings  against  the  LTM  and  its 
principals  in  connection  with  the  LTM's 
business.  The  Commission  believes  that 
there  is  merit  to  narrowing  the  scope  of 
this  requirement,  but  not  to  the  extent 
suggested.  Section  31.11(a)(6),  therefore, 
has  been  amended  to  provide  for  the 
disclosure  of  any  material 
administrative  or  civil  action  involving 
activity  or  conduct,  or  related  to  any 
statute,  set  forth  in  Section  8a  (2)  and  (3) 
of  the  Act,  or  any  material  criminal 
action  within  the  five  years  preceding 


the  date  of  the  document  against  the 
LTM  and  any  principal  of  the  LTM. 
Thus,  the  Commission  has  eliminated 
from  the  final  rules  that  portion  of  its 
proposal  which  would  have  required 
such  disclosure  with  respect  to  the  APs 
of  ari  LTM.  This  change  conforms  this 
portion  of  the  Commission's  disclosure 
requirements  for  LTMs  to  those  for 
CPOs  and  CTAs.  The  Commission  notes 
that  in  this  regard.  Section  8a  (2)  and  (3) 
of  the  Act  set  forth  a  system  of 
"statutory  disqualifications"  which 
enumerate  the  most  important  bases  for 
finding  applicants  or  registrants  unfit  for 
registration  and  provide  the  Commission 
with  the  authority,  in  appropriate  cases, 
to  deny,  condition,  restrict  or  suspend 
the  registration  of  a  registrant.  In 
addition.  Section  4k(5)  of  the  Act 
requires  a  registrant  to  notify  the 
Commission  if  any  person  registered  or 
who  has  applied  for  registration  as  an 
AP  of  the  applicant  is  subject  to  a 
"Statutory  disqualification"  as  set  forth 
in  Section  8a(2)  of  the  Act.*'  the 
Commission  believes  that  these 
statutory  requiremens  will  adequately 
ensure  the  continued  fitness  of  all  AP 
registrants  and  that  it  is  therefore 
unnecessary  to  include  such  information 
in  the  Disclosure  Document.  The 
Commission  believes  that  these  changes 
will  provide  more  meaningful  and 
relevant  disclosure  to  prospective 
leverage  customers. 

E^oposed  §  31.11(a)(5)  would  have 
required  that  LTMs  disclose  the  net  gain 
or  loss  for  all  customers  on  leverage 
contracts  offset  or  liquidated  for  the 
preceding  year  and  the  preceding  three 
years.  Those  persons  who  conunented 
on  this  portion  of  the  Commission's 
proposal  expressed  the  view  that 
compliance  with  this  requirement  would 
be  extremely  difficult  because  no  such 
records  are  currently  retained  by  LTMs. 
One  commentor,  however,  strongly 
supported  proposed  S  31.11(a)(5), 
although  the  commentor  noted  the 
difficulty  whichcertain  LTMs  may  have 
in  reconstructing  such  information  with 
respect  to  a  period  prior  to  the  effective 
date  of  the  regulations.  This  commentor 
therefore  suggested  that  the  requirement 
be  modified  to  relieve  LTMs  of  the  duty 
to  disclose  such  information  for  the 
period  prior  to  the  effective  date  of  the 
rule. 

The  Commission  has  reconsidered 
this  portion  of  the  proposal  and  has 
determined  not  to  adopt  proposed 
§  31.11(a)(5)  at  this  time.  Although  the 
Commission  believes  that  it  clearly  has 


"  The  Commission  recently  has  proposed  rules  to 
implement  theae  provisions  of  the  AcL  48  FR  S0SS4 
(November  2. 19R3I. 
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the  authority  to  imppse  such  a 
disclosure  requirement,  the  Commission 
is  also  aware  of  theldifficulty  certain 
LTMs  may  have  in  (Jompiling  such 
information  for  the  period  prior  to  the 
effective  date  of  the  rules.  In  addition, 
the  Commission  noties  that  the  break- 
even price  which  isrequired  to  be 
contained  in  the  LTm's  Disclosure 
Document  may  pro>iide  more  meaningful 
information  to  the  Itverage  customer 
than  the  disclosure  pf  past  performance. 
This  is  because  anjHpast  performance 
compilation  would  $e  based,  in  part, 
upon  the  trading  decisions  of  individual 
leverage  customers  |which  may  be 
independent  of  the  Particular 
recommendations  of  either  the  LTM  or 
its  APs.  In  the  case  pf  CPOs  and  CTAs, 
on  the  other  hand,  past  performance 
relates  solely  to  the  track  record  of  the 
individual  registran  I.  Nevertheless,  the 
Commission  wishes  to  emphasize  that  it 
has  not  previously  i|egulafed  leverage 
transactions,  and  therefore  intends  to 
monitor  closely  the  appropriateness  of 
the  disclosure  requirements  adopted  and 
to  make  further  adjustments  including 
requiring  performance  disclosure  as 
necessary. 

Finally,  the  Comniission  has  added  a 
new  paragraph  to  tne  bold-faced 
statement  which  is  required  to  be 
contained  in  each  bisclosure  Document. 
Section  31.11(a)(1).  The  Commission 
believes  that  the  addition  of  this  new 
paragraph  will  further  enhance  the 
usefulness  of  the  Disclosure  Document 
to  the  prospective  customer  by 
explaining  a  number  of  important  facts. 
First,  the  DiscIosur(  Document  provides 
a  concise  explanafi  Dn  of  the 
circumstances  necessary  for  a  leverage 
customer  to  realize  value  from  the 
contract.  In  this  coi  nection,  the 
Disclosure  Docume  it  explains  that  in 
order  to  realize  vali  le  from  the  contract 
it  will  be  necessary  for  one  of  two  things 
to  occur  The  LTM  which  sold  the 
leverage  contract,  i  nd  which  has  the 
obligation  to  do  so,  must  agree  to 
repurchase  the  con  ract  or  the  leverage 
customer  must  pay  the  LTM  the  full 
purchase  price  for  I  he  leverage  contract, 
take  delivery  of  the  leverage  commodity, 
and  then  resell  the  everage  commodity, 
possibly  at  a  lower  price  than  the  price 
paid  to  purchase  it  from  the  LTM.  The 
Disclosure  Document  also  makes  clear 
that  thejre  is  no  secondary  market  for 
leverage  contracts  ind  that  the  only 
alternative  availab  e  to  a  leverage 
customer  who  elec  s  not  to  take  delivery 
is  to  resell  the  contract  to  the  LTM  from 
which  it  was  purchased.  Finally,  the 
document  informs  irospective 
customers  that  the  LTM  is  under  no 
obligation  to  offer  '  o  repurchase  a 


leverage  contract  at  all  times,  although 
the  LTM  must  offer  to  repurchase  any 
previously  sold  leverage  contract  at  any 
time  during  which  it  is  offering  to  sell 
any  leverage  contracts  on  the  same 
leverage  commodity.**  In  this  regard,  the 
Disclosure  Document  also  makes  clear 
that  the  LTM  has  complete  discretion  in 
setting  the  price  and  any  charges  related 
thereto  at  which  it  will  repurchase  a 
leverage  contract.  As  discussed  in  detail 
below,  however,  the  ability  of  the 
leverage  customer  to  take  dehvery  and 
resell  the  commodity  in  the  retail  market 
may  keep  the  LTM's  bid-ask  spread 
from  becoming  too  wide." 

B.  Filing  of  Initial  and  Revised 
Disclosure  Documents;  Other  Matters 

Proposed  S  31.11(b)  would  have 
provided  that  if  an  LTM's  Disclosure 
Document  becomes  inaccurate  it  must 
be  amended  within  twenty-one  days 
and  would  prohibit  its  use  until 
corrected.  Paragraph  (e)  of  proposed 
§  31.11  would  have  required  that  the 
revised  Disclosure  Document  be 
submitted  to  the  Commission  at  least 
twenty-one  days  prior  to  its  use.  It  was 
contended  by  certain  commentors  that 
read  together  these  two  filing 
requirements  would  effectively  preclude 
an  LTM  from  engaging  in  any 
transactions  for  at  least  twenty-one 
days  after  any  material  changes  are 
made  in  the  Disclosure  Document. 

The  Commission  has  considered  these 
comments  carefully  and  is  adopting 
rules  which  the  Commission  believes 
provide  for  the  correction  of  deficiencies 
and  inaccuracies  in  the  Disclosure 
Document  without  urmecessarily 
interrupting  the  business  of  an  LTM. 

As  adopted  by  the  Commission, 
§  31.11(b)(1)  provides  that  if  the  LTM 
knows  or  should  know  that  the 
Disclosure  Document  is  materially 
inaccurate  or  incomplete  in  any  respect, 
it  must  correct  that  defect  and  distribute 
the  correction  to  all  existing  leverage 
customers  within  30  calendar  days  of 
the  date  upon  which  the  LTM  first 
knows  or  has  reason  to  know  of  the 
defect.  Similarly,  the  LTM  must  correct 
the  document  used  to  solicit  each 


"Section  31.10  sets  forth  the  LTM's  obligations 
regarding  repurchase.  The  proposal  would  have 
required  a  guaranteed  buy-back  at  all  times.  This 
has  been  changed  in  the  final  rules  to  require  the 
LTM  to  offer  to  repurchase  any  previously-sold 
leverage  contract  at  any  time  during  which  it  is 
offering  to  sell  any  leverage  contracts  on  the  same 
leverage  commodity.  See  discussion  of  {  31.10, 
infra. 

"In  addition  to  the  changes  made  elsewhere  in 
the  required  bold-faced  statement  on  the  first  page 
of  the  Disclosure  Document,  the  Commission  has 
revised  the  speciried  wording  to  reflect  the  changes 
it  has  made  to  the  provision  regarding  a  leverage 
customer's  right  to  rescind  a  leverage  contract.  See 
S  31.11(b]  and  the  discussion  thereof,  infra. 


prospective  leverage  customer  prior  to 
opening  an  account  for  such  person.  The 
LTM  may  furnish  the  correction  by  way 
of  an  amended  statement,  a  sticker  on 
the  statement  or  other  similar  means 
thereby  obviating  the  need  to  reprint  a 
new  document.  Moreover,  the 
Commission  notes  that  granting  an  LTM 
30  calendar  days  to  distribute  the 
correction  will  enable  LTMs  to  include 
any  such  correction  with  the  mailing  of 
the  monthly  account  statement  (See 
S  31.15(b)).  Section  31.11(b)(2)  prohibits 
an  LTM  from  using  the  document  until 
such  correction  is  made. 

Section  31.11(c)  requires  that  the  LTM 
must  date  each  Disclosure  Document 
and  each  amendment  thereof  as  of  the 
date  it  is  first  used.  Section  31.11(d) 
requires  that  all  information  contained 
in  the  Disclosure  Document  must  be 
current  as  of  the  date  of  the  document. 

Section  31.11(e)  sets  forth  the 
requirements  for  the  filing  of  an  LTM's 
initial  and  revised  Disclosure 
Documents  with  the  Commission. 
Section  31.11(e)(1)  provides  that,  subject 
to  §  31.6(c),  the  LTM  must  file  with  the 
Commission  three  copies  of  the 
Document  for  each  leverage  contract 
that  it  offers  or  intends  to  offer  not  less 
than  twenty-one  days  prior  to  the  date 
the  LTM  first  intends  to  deliver  the 
Document  to  a  prospective  leverage 
customer. 

Section  31.11(e)(2)  provides  that, 
subject  to  §§  31.6(c)  and  31.11(h),  the 
LTM  must  file  with  the  Commission 
three  copies  of  all  subsequent 
amendments  to  the  Disclosure 
Document  within  30  days  of  the  date 
upon  which  the  LTM  first  knows  or  has 
reason  to  know  of  the  defect  requiring 
the  amendment.  Section  31.11(h) 
requires  that  an  LTM  must  transmit  a 
notification  to  each  leverage  customer 
within  24  hours  of  making  any  change 
not  otherwise  permitted  under  the 
contract  terms  set  forth  in  §  31.11(a)(2) 
by  first  class  mail  or  other  equivalent 
means  of  communication.  Section 
31.11(h)  also  requires  an  LTM  to 
transmit  a  notification  to  each  leverage 
customer  of  any  change  in  the  interest 
rates  charged  by  the  LTM  within  24 
hours  of  each  such  change.  Thus,  unless 
leverage  customers  were  advised  in  the 
Disclosure  Document  that  a  particular 
term  or  condition  of  the  leverage 
contract  was  subject  to  change,  leverage 
customers  will  receive  immediate  notice 
of  such  change  and  have  an  opportunity 
to  decide  whether  to  close  out  the 
transaction. 

Section  31.11(i)  provides  that  a  person 
soliciting  or  accepting  an  order  for  a 
leverage  contract  is  not  required  to 
deliver  a  Disclosure  Document  to  a 
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leverage  customer  if  such  document  has 
been  previously  provided.  The  leverage 
customer,  however,  has  the  right  to 
request  a  copy  of  the  LTM's  Disclosure 
Document  at  any  time  and,  in  addition, 
the  LTM  is  required  to  furnish  a  new 
Disclosure  Document  to  its  leverage 
customers  if  the  previously  delivered 
document  has  become  outdated  or 
materially  inaccurate. 

As  proposed,  the  Commission  will 
require  pursuant  to  §  31.11(a)(2)  that  the 
leverage  transaction  merchant  describe 
in  the  Disclosure  Document  each 
leverage  commodity  covered  by  the 
Disclosure  Document.  The  description 
must  set  forth  the  distinguishing 
characteristics  of  each  leverage 
commodity  which  are  listed  in  the 
definition  of  a  leverage  commodity.  See 
§  31.4(g).  Additionally,  as  proposed,  the 
terms  and  conditions  of  each  leverage 
contract  covered  by  the  disclosure 
statement,  including  the  duration  of  the 
contracts,  the  charges  prevailing  at  the 
time  the  disclosure  statement  is 
prepared,  and  descriptions  of  the  bid 
and  ask  prices  must  be  set  forth  in  the 
Disclosure  Document. 

The  Commission  is  also  adopting,  as 
proposed,  §  31.11(a)(3)  which  requires 
the  inclusion  in  the  Disclosure 
Document  of  an  illustrative  example  of  a 
leverage  transaction  with  the 
calculation  of  a  break-even  price,  set 
forth  in  a  format  specified  by  the 
Commission!  Several  commentors  stated 
that  this  requirement  was  essentially 
unnecessary,  especially  in  light  of  the 
other  disclosures  required  to  be  made  to 
prospective  leverage  customers."  The 
Commission,  however,  believes  that  the 
illustrative  example  will  aid  prospective 
leverage  customers  both  in  better 
understanding  the  nature  of  their 
prospective  investments  and  in 
determining  whether  such  an  investment 
is  appropriate  for  them  by  setting  forth 
clearly  what  charges  and  fees  are 
associated  with  a  leverage  contract. 

One  commentor,  a  firm  claiming  to  be 
engaged  in  the  business  of  selling 
leverage  contracts,  recommended  that 
the  Commission  require  a  leverage 


"At  least  one  commentor  stated  that  the  required 
provision  of  a  break-even  price  should  be  replaced 
with  required  disclosure  of  current  fees  and  charges. 
The  Commission's  specified  format  for  the 
illustrative  example  makes  clear  that  the  charges 
and  ask  price  of  a  leverage  contract  must  be  current 
when  the  Disclosure  Document  is  prepared.  The 
format  of  the  break-even  calculation  uses  these  to 
indicate  how  much  the  commodity's  price  must  rise 
before  the  purchase  will  begin  to  be  profitable.  The 
break-even  calculation  included  as  part  of  the 
confirmation  statement,  however,  is  required  to 
disclose  the  fees  and  charges  which  the  leverage 
customer  is  actually  paying  at  that  time.  The  format 
specified  by  the  Commission  for  the  break-even 
calculation  in  the  Disclosure  Document 
accompanies  this  notice  as  an  attachment. 


transaction  merchant  to  disclose  to  a 
prospective  leverage  customer  all  fees 
before  effecting  a  transaction. 
Accordingly,  the  Commission  is 
adopting  its  S  31.11(j),  as  proposed. 

XII.  Confirmation  Statement 

As  proposed,  the  Commission  is 
requiring  that  leverage  transaction 
merchants  send  a  statement  confirming 
the  transaction  to  each  Feverage 
customer  within  twenty-four  hours  of 
entry  into  the  contract.  The  confirmation 
statement  must  be  in  a  form  specified  by 
the  Commission  and  must  include 
information  to  yield  a  break-even  price, 
with  a  calculation  thereof."  The 
confirmation  statement  must  inform 
leverage  customers,  in  wording  specified 
by  the  Commission,  of  their  right  to 
rescind  their  first  leverage  transaction. 

Xin.  Rescission 

The  Conimission's  proposal  to  provide 
to  all  leverage  customers  the  unqualified 
right  to  rescind  their  leverage  contracts 
within  three  days  of  the  receipt  of  the 
confirmation  statement  elicited 
extensive  critical  comment.  Several 
commentors  stated  their  concern  that,  in 
light  of  the  high  probability  of  significant 
short-term  price  movements  typically 
experienced  by  the  commodities  which 
were  prop>08ed  to  be  subjects  of 
leverage  contracts,  an  unqualified  three- 
day  ri^t  to  rescind  leverage  contracts 
would  provide  customers  costless  short- 
term  options  on  the  price  of  the 
commodity.  Some  commentors, 
including  several  firms  claiming  to  be  in 
the  business  of  selling  leverage 
contracts,  asserted  that  the 
Commission's  proposal,  if  adopted, 
would  act  to  discourage  leverage 
transaction  merchants  from  covering 
their  obligations  to  customers  promptly 
upon  opening  new  leverage  positions. 
One  commentor  stated  that  any 
concerns  about  informing  leverage 
customers  or  prospective  leverage 
customers  of  the  nature  of  the  risks  they 
are  incurring  by  purchasing  a  leverage 
contract  are  addressed  adequately  by 
the  disclosures  to  prospective  leverage 
customers  required  in  §  31.11  of  the 
regulations. 


"The  proposed  regulations  have  been  revised  to 
require  explicitly  that  the  leverage  transaction 
merchant  calculate  the  break-even  price.  Minor 
amendments  have  been  made  to  the  Commission's 
specified  form  of  the  illustrative  example  of  the 
transaction  in  the  Disclosure  Document  in  order  to 
make  the  break-even  prices  clearer  to  leverage 
customers  and  prospective  leverage  customers.  The 
Commission  notes  that  the  one-year  term  used  in 
illustrating  the  carrying  charges  applicable  to  a 
leverage  contract  was  chosen  because  it  is  readily 
comparable  to  other  investment  yields.  The 
specified  form  of  the  Confirmation  Statement 
accompanies  this  notice  as  an  attachment. 


Nevertheless,  in  light  of  its  past 
experiences  with  instruments  traded 
outside  of  the  self-regulatory 
environment  of  the  exchanges,  the 
Commission  remains  concerned  that 
leverage  customers  be  adequately 
protected  from  high  pressure  sales 
tactics.  The  Commission  believes  that 
prospective  leverage  customers  who  are 
unfamiliar  with  leverage  contracts 
should  be  provided  with  a  three-day 
period  in  which  to  rescind  their  first 
purchases  of  a  leverage  contract  so  that 
they  are  afforded  a  limited  opportunity 
to  reflect  dispassionately  on  their  actual 
purchases." The  leverage  customer's 
right  to  rescind  his  or  her  first  purchase 
of  a  leverage  contract  is  intended  by  the 
Commission  to  safeguard  prospective 
customers  from  becoming  committed  to 
an  investment  scheme  that,  until  receipt 
of  the  first  confirmation  statement 
which  includes  the  actual  breakeven 
calculation,  is  not  fully  understood,  or 
which  upon  further  reflection  after 
receipt  of  the  confirmation,  appears  to 
be  inapporpriate  to  the  individual's 
circumstances.  As  adopted,  this  right  of 
rescission  is  available  only  for  a 
customer's  first  purchase  from  each 
particular  LTM  and  is  unavailable  to 
those  customers  who  have  engaged  in  a 
prior  leverage  transaction  with  that 
particular  LTM  because,  having 
previously  received  a  Confirmation 
Statement,  such  leverage  customers  are 
assumed  to  have  a  sufficient 
understanding  of  the  transactions  they 
are  undertaking." 

The  Commission  is  persuaded, 
however,  that  even  an  unlimited  right  to 
rescission  which  is  applicable  only  to 
first-time  leverage  customers  might  have 
had  the  unintended  effect  of  creating  a 
free  option  on  leverage  commodity  price 
changes.  Moreover,  the  unlimited  right 


"The  rescission  period  of  three  business  days  is 
counted  from  the  day  on  which  the  customer 
receives  the  confirmation  statement  to  the  close  of 
business  on  the  third  day.  For  example,  the 
prospective  first-time  leverage  customer  who 
receives  a  confirmation  statement  on  Monday  may 
rescind,  at  any  time  until  the  close  of  business 
Wednesday,  all  of  the  contracts  purchased  on  the 
first  day  the  customer  purchased  a  contract. 

In  this  regard  the  Commission  notes  that  in  the 
event  of  an  interruption  in  the  operations  of  a 
particular  LTM  so  that  the  LTM  is  not  able  to 
receive  telephone  or  telegram  rescissions,  the 
rescission  period  should  be  extended  so  that  each 
customer  has  had  three  full  business  days  in  which 
to  rescind. 

"For  purposes  of  identifying  a  leverage 
customer's  right  to  rescind,  the  Commission 
considers  all  leverage  contracts  purchased  by  a 
leverage  customer  on  the  same  day  as  the  purchase 
of  the  first  contract  to  be  included  in  the  first 
purchase  and  therefore  subject  to  rescission. 
However,  the  customer  may  not  use  the  right  of 
rescission  to  attempt  to  fine-tune  a  position;  if 
rescission  is  elected,  all  contracts  which  are  eligible 
for  rescission  must  be  rescinded. 


5510 


Federal  Register  /  Vol.  49.  No.  30  /  Monday.  February  13.  1984  /  Rules  and  Regulations 


to  rescind  inadvertently  might  have 
exposed  those  levet-age  customers  to 
greater  risk  by  disaouraging  leverage 
transaction  merchants  from  fully  and 
promptly  covering  their  obligations.  The 
Commission,  therefore,  is  adopting  in 
§  31.23  a  quahfied  right  of  rescission 
which  protects  the  first-time  customer 
from  fees  and  comtiissions  but  which 
does  not  protect  such  leverage 
customers  against  losses  caused  by  the 
actual  market  decline  of  prices. 

Actual  losses  ar^  calculated  by 
subtracting  the  ask  price  of  the  leverage 
commodity  at  the  tjme  of  the  customer's 
rescission  from  the!  ask  price  at  which 
the  leverage  commodity  was  purchased 
and  which  appears  on  this  confirmation. 
The  leverage  transection  merchant, 
however,  may  not  essess  the 
prospective  tevera^  customer  any 
account-related  charges,  such  as 
initiation,  termination  or  carrying 
charges  on  rescinded  contracts.  The 
leverage  transaction  merchant  must 
refund  all  monies  Deceived,  except  for 
the  amount  of  the  price  decline,  within 
24  hours  of  notice  of  rescission. 

Pursuant  to  S  3lJ23,  as  adopted,  the 
leverage  customer  >nay  rescind  such 
contracts  by  telegi4m  or  by  telephone.  If 
the  rescission  is  effected  by  telephone, 
the  customer  must  immediately  affirm 
the  rescission  witn  the  leverage 
transaction  merchant  by  telegram, 
certified  letter  or  an  at  least  equivalent 
means  designed  toj  create  a  written 
record  in  the  custodier's  possession  to 
evidence  his  act  o|  rescission." 
Communications  rfegarding  rescission 
between  the  customer  and  AP shall  be 
deemed  as  notifies  tion  to  the  LTM. 

The  Commission  believes  that  the 
rescission  provision,  as  adopted,  will 
serve  to  protect  ur  sophisticated 
investors  from  hig  i-pressure  sales 
tactics  while  not  exposing  LTMs  to 
undue  financial  rii  ks  arising  from 
market  circumstar  ces  beyond  the 
leverage  transaction  merchant's  control. 

XIV.  Recordkeepi  ig  and  Reporting  to 
Customers 


The  provisions 
reporting  to 
contained  in 
31.15,  parallel 
in  55  1.31-1.37  of 


thoiie 


"The  Commission 
effected  by  the  telepho^ 
subsequent  written  a 
intended  by  the 
to  the  customer  by  pro* ': 
written  evidence  of  the 
resciision  is  calculate! 
telephone  communica 
ignore  a  telephone 
follow-up  written  a 
LTM. 


or  recordkeeping  and 
custoiiers,  which  were 
proposed  §§  31.14  and 

for  FCMs  contained 

he  Commission's 


n^tes  that  rescission  i« 

e  communication  alone.  The 
ffi  mnation  of  the  rescission  is 
Commission  solely  as  a  protection 
iding  the  customer  with 
rescission.  Thus,  the  time  of 
from  the  time  of  the 
t  on.  and  the  LTM  may  not 
resassion  in  the  event  the 
fTin  Mtion  doe*  not  reach  the 


regulations,  with  appropriate 
modifications  in  terminology. 

The  Commission  notes  that  the 
commentors  which  addressed  proposed 
5  31.14  generally  supported  the  concept 
of  recordkeeping  requirements  for  LTMs. 
Certain  commentors,  however,  did  offer 
specific  suggestions  regarding  certain 
aspects  of  the  recordkeeping 
requirements.  For  example,  one 
commentor  suggested  that  §  31.14(b) 
should  be  revised  to  provide  that  an 
LTM  must  maintain  only  those  required 
records  which  relate  to  its  business  as 
an  LTM.  The  Commission's  proposal 
would  have  required  an  LTM  to 
maintain  such  records  for  all 
transactions  entered  into  by  it,  including 
leverage  contracts,  cash  commodity 
purchases,  commodity  futures  and 
commodity  options. 

The  Commission  generally  has 
determined  to  adopt  §  31.14(b)(1)  as 
proposed.  The  Commission,  however, 
has  specifically  included  loan 
agreements  among  the  records  required 
to  be  maintained  by  an  LTM  pursuant  to 
§  31.14(b)(1).  The  Commission  believes 
that  all  the  information  required  to  be 
maintained  under  §  31.14(b)  is  relevant 
to  a  person's  business  as  an  LTM  and 
that  that  section  only  makes  mandatory 
what  the  Commission  believes  to  be 
good  business  practice.  In  this 
connection  and  in  response  to  the 
concerns  of  another  commentor,  the 
Commission  has  deferred  the  effective 
date  of  these  rules  for  a  sufficient  period 
of  time  as  stated  in  this  Federal  Register 
release  to  enable  an  LTM  to  rework  its 
current  reports  and  systems  to  comply 
with  the  Commission's  requirements. 
Proposed  §  31.14(c)(1)  would  have 
required  an  LTM  to  prepare  and  keep  a 
financial  ledger  which  would  show 
separately  for  each  leverage  customer's 
account  all  charges  against  and  credits 
to  such  account,  including  all  credits 
and  charges  resulting  from  gains  and 
losses  on  closed  leverage  contracts,  and 
all  funds  deposited,  withdrawn  or 
transferred  from  the  customer's  account. 
The  Commission  has  slightly  modified 
this  provision  in  order  to  clarify  the 
information  required  to  be  maintained 
by  the  LTM.  Under  §  31.14(c)(1),  as 
adopted,  the  financial  ledger  must  show 
at  a  minimum  for  each  leverage 
customer's  account,  all  credits  for 
purchases  and  repurchases  by  the 
leverage  transaction  merchant  of 
leverage  contracts  (including  the 
corresponding  transaction  identification 
number)  and  all  funds  transferred, 
deposited,  or  withdrawn  from  the 
leverage  customer's  account. 

Proposed  §  31.14(c)(2)  would  have 
required  each  LTM  to  maintain  a  record 


of  transactions  which  would  show 
separately  for  each  leverage  customer's 
account  certain  specified  information. 
Although  the  Commission  has 
determined  to  adopt  a  requirement  that 
LTMs  maintain  such  a  record,  the 
Commission  has  modified  the  language 
in  §  31.14(c)(2)  in  order  to  provide  a 
more  meaningful  and  useful  record.  As 
adopted,  §  31.14(c)(2)  requires  each  LTM 
to  maintain  a  record  of  transactions 
which  will  show  separately  for  each 
customer's  account  in  chronological 
sequence  all  leverage  contracts  entered 
into  with  such  customer.  The  record 
must  also  show  for  each  transaction  the 
date  of  the  transaction,  the  commodity 
involved,  a  transaction  identification 
number,  the  maturity  date,  the  number 
of  contracts,  whether  the  transaction 
represents  an  initial  purchase,  a  closing 
transaction  or  a  delivery  and,  if  a 
closing  transaction,  the  total  gain  or  loss 
realized. 

Proposed  §  31.14(c)(3)  would  have 
required  each  LTM  to  maintain  a  daily 
record  or  journal  showing  separately  for 
each  customer  by  type  of  leverage 
commodity  and  contract  "the  total 
charges  (initial,  carrying  and 
termination,  as  appropriate)  for  each 
transaction  involving  a  leverage 
contract,  and  the  amount  of  leverage 
customer  funds  deposited  to  margin  the 
leverage  contract."  In  this  regard,  one 
commentor  expressed  opposition  to  any 
requirement  that  an  LTM  show  the 
carrying  charges  imposed  on  a 
customer's  account  on  a  daily  basis. 

The  Commission  has  reconsidered  the 
necessity  of  that  portion  of  the  proposed 
rule  and  has  determined  to  delete  the 
above-cited  language  from  the  final  rule. 
The  Commission  believes  that  this  step 
will  alleviate  any  uimecessary 
recordkeeping  burden  on  LTMs  without 
diminishing  customer  protection, 
particularly  in  view  of  the  fact  that  such 
information  is  already  required  to  be 
maintained  in  the  LTM's  financial  ledger 
(§  31.14(c)(1))  and  transaction  record 
(§  31.14(c)(2))  and  is  communicated  to 
the  customer  in  the  break-even 
calculation.  Section  31.14(c)(3)  also  has 
been  amended  to  require  that  the  daily 
record  of  journal  must  show  separately 
for  each  leverage  commodity,  complete 
details  of  all  leverage  transactions 
executed  on  that  day,  including  the 
person  for  whom  such  transaction  was 
made,  the  leverage  contract  involved, 
the  number  of  leverage  contracts,  the 
transaction  identification  number, 
whether  the  transaction  was  an  initial 
purchase,  liquidating  transaction  or 
deUvery,  and  the  total  value  of  the 
initial  purchase  or  hquidating 
transaction. 
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The  Commission  has  also  made  a 
minor  change  to  §  31.14(c)(6)  to  require 
that  where  reproductions  on  microfihn 
for  records  required  by  S  31.14(c)  (1)  and 
(2)  are  substituted  for  hard  copy,  the 
person  required  to  keep  such  records 
must  be  ready  at  all  times  to  provide, 
and  immediately  provide  at  such  time 
and  place  as  required  by  the 
Commission,  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  specified  in  S  31.14(c)  (1) 
and  (2).  The  Commission,  any 
designated  self-regulatory  organization 
and  the  Department  of  Justice  are 
authorized  to  request  such  records 
pursuant  to  §  31.14(c)(6).  The 
Commission  notes  that  this  requirement 
is  similar  to  the  general  recorcUceeping 
requirement  for  FXUMs  and  introducing 
brokers  set  forth  in  §  1.31. 17  CFR  1.31. 

The  Conunission  also  has  made 
certain  changes  to  S  31.14(d)  which  the 
Commission  believes  will  simplify 
compliance  and  eliminate  any 
unnecessary  recordkeeping 
requirements.  As  adopted,  §  31.14(d) 
requires  each  LTM  to  prepare,  as  of  the 
close  of  business  each  day,  a  listing  of 
all  open  leverage  contracts  carried  for 
leverage  customers.  Such  listing  shall  be 
by  leverage  commodity  and  contract 
and  shall  include  certain  specified 
information  set  forth  in  S  31.14(d)  (1H6). 
In  this  connection,  the  requirement  to 
maintain  certain  of  the  information  set 
forth  in  proposed  §  31.14(d)  (6)  through 
(8)  has  been  omitted  from  the  final  rule 
as  such  information  is  already  required 
to  be  maintained  pursuant  to 
§  31.14(c)(1). 

The  Conunission  has  adopted  §  31.15, 
which  relates  to  the  purchase  and  sale 
statement  and  the  monthly  statement 
which  must  be  furnished  by  an  LTM  to 
each  leverage  customer,  in  essentially 
the  form  proposed,  with  certain  minor, 
technical  word  changes.  The 
Commission  has  also  added  to  proposed 
§  31.15(b)  a  requirement  that  an  LTM's 
monthly  statement  to  a  leverage 
customer  contain  the  following  bold- 
faced legend  in  at  least  ten-point  type: 
IF  YOU  BELIEVE  YOUR  MONTHLY 
STATEMENT  IS  INACCURATE  YOU 
SHOULD  PROMPTLY  CONTACT  (name 
of  LTM)  AT  (telephone  number).  Each 
LTM  must  list  on  each  monthly 
statement  furnished  to  a  leverage 
customer  the  name  and  telephone 
number  of  the  LTM  so  that  leverage 
customer  can  contact  the  LTM  about 
anything  in  the  monthly  statement 
which  the  leverage  customer  believes  to 
be  incorrect  or  which  the  leverage 
customer  does  not  understand.  The 
Commission  believes  that  this  provision 
only  makes  mandatory  what  the 


Commission  believes  to  be  good 
business  practice.  The  Commission 
further  believes  that  this  provision  will 
enable  leverage  customers  and  LTMs  to 
rectify  quickly  any  minor 
misunderstanding  or  errors. 

XV.  Financial  Requirements  for 
Leverage  Transaction  Merchants 

A.  Principal  Revisions  to  Proposed 
Rules 

The  Commission's  proposed  Bnancial 
requirements  for  LTMs  were  of  four 
types:  (1)  Minimum  adjusted  net  capital 
and  related  reporting  requirements- 
(including  a  new  financial  reporting 
form.  Form  2-FR);  (2)  finartcial  early 
warning  requirements;  (3)  restrictions  on 
permissible  cover  for  leverage  contracts; 
and  (4)  segregation  of  leverage  customer 
funds.  The  Commission  proposed  a 
minimum  adjusted  net  capital 
requirement  for  LTMs  of  $4,000,000  plus 
10  percent  of  the  market  value  of  the 
physical  commodities  subject  to 
uncovered  leverage  contracts  entered 
into  by  the  LTM.  The  early  warning 
level  of  adjusted  net  capital  for  LTMs 
was  proposed  to  be  150  percent  of  the 
minimum  amount,  as  is  the  case  for 
FCMs,  which  would  have  required  an 
LTM  to  maintain  at  least  $6,000,000  of 
adjusted  net  capital  to  remain  above  the 
early  warning  level  and  to  avoid  the 
concomitant  monthly  reporting 
requirements. 

The  proposed  rules  did  not  require  an 
LTM  to  cover  any  of  its  obligations  on 
leverage  contracts.  The  proposed  rules, 
however,  did  describe  permitted  cover. 
As  such  they  would  have  permitted  as 
cover  only  unencumbered  inventory  and 
futures  contracts  involving  the  same 
commodity  subject  to  the  leverage 
contract.  No  more  than  50  percent  of  an 
LTM's  total  obligation  on  leverage 
contracts  could  be  covered  by  futures 
contracts.  The  Conunission  further 
proposed  that  an  LTM  be  required  at  all 
times  to  segregate  25  percent  of  the 
market  value  of  commodities  underlying 
outstanding  leverage  contracts  entered 
into  by  that  LTM.  That  proposal  would 
have  required  an  LTM  either  to  obtain  a 
25  percent  down  payment  from  its 
customer,  or  to  put  its  own  funds  into 
segregation  to  meet  the  25  percent 
requirement.  The  Commission  further 
proposed  that  an  LTM  cease  doing 
business  as  an  LTM  if  it  became 
undersegregated. 

The  Commission  has  carefully 
considered  the  comments  upon  the 
flnancial  requirements  for  LTMs  and  has 
also  undertaken  its  own  review  of  its 
proposals.  As  a  result,  and  for  the 
reasons  more  fully  articulated  herein, 
the  Commission  has  determined  to  make 


the  following  revisions  to  the  proposed 
financial  requirements  for  LTMs: 

1.  The  mintmufn  adjusted  nef  capital 
requirement  for  LTMs  will  be  $2.^00.000,  plus 
20  percent  of  the  market  value  of  the  physical 
commodities  subject  to  uncovered  leverage 
contracts,  instead  of  $4,000,000.  plus  10 
percent  of  such  market  value: 

2.  The  Hnancial  early  warning  level  of 
adjusted  net  capital  for  LTMs  will  be  l>e  120 
percent,  instead  of  150  percent  of  the 
minimum  amount:  the  combination  of  this 
change  and  the  change  referred  to  in  item  #1 
above  reduces  the  minimum  dollar  amount  of 
the  financial  early  warning  requirement  in 
half,  from  $6,000,000  to  $3.000JX)0; 

3.  instead  of  merely  restricting  forms  of 
cover,  the  cover  requirement  has  been 
restated  in  a  positive  way.  An  LTM  will  now 
tte  required  to  cover  90  percent  of  its 
obligations  on  leverage  contracts.  Twenty- 
five  percent  of  these  obligations  must  be 
covered  by  physical  commodities,  in  addition 
to  what  was  originally  proposed  to  be 
permitted  as  cover,  in-the-money  exchange- 
traded  commodity  options  and  encumbered 
warehouse  receipts  may  be  used,  provided 
that,  with  respect  to  warehouse  receipts,  tlie 
balance  of  the  principal  and  accrued  interest 
on  any  loan  against  such  receipts  does  not 
exceed  70  percent  of  the  current  market  value 
of  the  underlying  commodity.  In  addition, 
ownership  of.  or  futures  contracts  on.  gold  or 
silver  bullion  will  be  permitted  as  cover  in 
the  case  of  a  leverage  contract  involving  Imlk 
gold  coins  or  bulk  silver  coins,  respectivety, 
and  vice  versa:  and 

4.  The  proposed  25  percent  segregabon 
requirement  has  not  been  adopted,  nor  has 
the  proposal  that  an  LTM  cease  doing 
business  as  an  LTM  if  it  l>ecomes 
undersegregated.  An  LTM  will  have  to  cease 
doing  business  as  an  LTM,  however,  if  its 
cover  of  leverage  contracts  falls  t>elow  90 
percent  of  its  obligations  under  such 
contracts  or  if  the  mix  of  cover  is  improper. 
Moreover,  an  LTM  must  notify  the 
Commission  if  it  becomes  undersegregated." 

The  Commission  wishes  to  emphasize 
that  the  Commission  will  monitor 
closely  the  appropriateness  of  these 
financial,  cover  and  segregation 
requirements  fot  LTMs  and  make 
adjustments  as  necessary. 

B.  Minimum  Adjusted  Net  Capital 
Requirement 

The  minimum  adjusted  net  capital 
requirement  for  LTMs  is  $2,500,000  plus 


"A  nuinl>er  of  commentors  suggested  that  the 
proposed  25  percent  segregation  rule  was  a 
disguised  margin  requiremeot  and  that  the 
Commission  had  no  statutory  autliority  to  set 
minimum  margins  on  leverage  contracls.  Although 
the  Commission  has  chosen  not  to  adopt  a  iiiini»iiM 
segregation  requirement  at  this  time,  the 
Ck>mmis8ion  disagrees  with  this  aaaartioB.  Under 
section  19  of  the  Act.  the  Commisaioa  has  plenary 
authority  to  regulate  leverage  transactions, 
including  the  authority  to  adopt  regulations 
"designed  to  ensure  the  financial  solvency"  of  such 
transactions.  Such  authority,  therefore,  includes  the 
authority  to  set  minimum  down  payments  'or 
leverage  contracts. 
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20  percent  of  the  mariet  value  of  the 
physical  commoditiea  subject  to 
uncovered  leverage  contracts,  rather 
than  the  proposed  $4,000,000  plus  10 
percent  of  such  market  value.  The 
market  value  of  the  physical 
commodities  subject  (o  uncovered 
leverage  contracts  miist  be  computed  by 
using  the  widely  acce|}ted  and 
disseminated  commercial  or  retail  cash 
price  series  submitted  with  the  LTM's 
application  for  registtation  or  each 
particular  leverage  commodity  in 
accordance  with  §  31  6  or  such  other 
commercial  or  retail  (iash  price  series 
approved  by  the  Con^ission.  Section 
31.9(a). 

One  commentor  specifically  endorsed 
the  Commission's  proposed  minimum 
financial  requirement  for  LTMs.  and  two 
commodity  exchangee  which 
commented  on  the  proposal  stated  that 
the  requirement  should  be  higher.  The 
majority  of  commentors  who  addressed 
the  proposed  minimun  financial 
requirement  for  LTMii.  however, 
expressed  opposition  to  the  proposal. 
These  commentors  suggested  several 
alternatives  as  a  minjmum  financial 
requirement,  most  of  Iwhicl*  favored  a 
lower  minimum  dollar  amount  of 
required  adjusted  nel  capital  than  the 
proposed  $4,000,000  With  a  greater 
emphasis  on  the  amoiunt  of  an  LTM's 
obligations  under  levjerage  contracts.*" 
Also;  several  commetitors  suggested 
that  an  LTM  be  required  to  cover  all  or 
almost  all  of  such  obligations. 

In  adopting  minimum  financial 
requirements  for  LTMs.  the  Commission 
has  endeavored  to  stpke  a  balance 
between  the  comments  received 
favoring  more  limited  capital 
requirements  and  itsicongressional 
mandate  to  attempt  lo  ensure  the 
financial  solvency  of  leverage 
transactions,  which  ire  transactions 
between  principals.  The  minimum  dollar 
amount  of  required  i^et  capital  has 
effectively  been  redilced  by  half,  the 
required  amount  of  oover  has  been 
increased  substantiauly  from  zero  to  90 
percent,  and  the  amount  of  adjusted  net 
capital  which  must  tie  maintained  in 
addition  to  the  minimum  dollar  amount 
because  of  uncoverad  leverage  contracts 
has  been  increased  rom  10  percent  to  20 


"Two  commentors  pro|iosed  that  LTMs  be 
subject  to  a  net  worth  rati)  er  than  a  net  capital 
requirement.  Net  worth  is  a  measure  of  the 
shareholders'  interest  in  ai  entity  without  regard  to 
the  liquidity  of  the  entity's  assets.  Net  capital,  on 
the  other  hand,  is  a  measilre  of  the  financial 
liquidity  of  the  entity's  assets'  i.e.,  the  ability  of  the 
entity  to  convert  assets  tojcash  in  order  to  meet 
currently  maturing  obligations.  Because  the 
Commission's  concern  is  lliat  an  LTM  be  able  to 
meet  its  currently  maturins  obligations,  the 
Commission  has  concluded  that  a  net  capital 
requirement  Is  most  appnipriate  for  LTMs. 


percent  of  the  market  value  of  the 
physical  commodities  subject  to  such 
contracts  to  conform  it  to  other  existing 
requirements." 

Although  the  Commission  is  lowering 
the  required  minimum  dollar  amount  of 
adjusted  net  capital  for  LTMs  from  its 
previous  proposal  and  adding  a  cover 
requirement  which  reflects  the  LTM's 
performance  exposure,  the  Commission 
remains  convinced  that  the  financial 
requirements  for  an  LTM  must  be 
substantially  higher  than  those  for  an 
FCM.'*The  leverage  market  is 
essentially  a  principals'  market,  and  the 
purchaser  of  a  leverage  contract  is 
solely  dependent  on  the  LTM  for 
performance  on  the  contract.  Because 
leverage  contracts  are  not  traded  on 
boards  of  trade  designated  as  contract 
markets  by  the  Commission,  there  is  no 
clearing  organization  to  take  the  other 
side  of  every  trade,  no  FCM  guarantee 
of  variation  margin  to  the  clearing 
organization  and  no  clearing 
organization  guaranty  fund  and 
assessment  power;  nor  is  there  any 
established  secondary  market  for 
leverage  contracts. 

Because  the  LTM  takes  the  other  side 
of  every  leverage  contract  entered  into 
by  a  leverage  customer  and  because  the 
LTM  is  the  sole  guarantor  of 
performance  on  the  leverage  contract, 
an  LTM  may  properly  be  viewed  as 
comparable  to  the  clearing  organization 
of  a  contract  market.  Each  contract 
market  clearing  organization  maintains 
a  guaranty  fund  which  is  intended  to 
protect  the  clearing  organization  from 
being  unable  to  meet  its  obligations  in 
the  event  that  a  clearing  member 
defaults  on  its  obligations  to  the  clearing 
organization.  These  funds,  to  which 
each  clearing  member  contributes 
generally,  total  in  the  aggregate  well  in 
excess  of  $2,500,000. "  Certain  contract 


"  The  20  percent  requirement  has  been  adopted 
as  it  is  consistent  with  the  safety  factor  charge 
which  an  FCM  must  apply  to  its  net  capital  when 
valuing  uncovered  inventory.  A  number  of 
commentors  suggested  this  essentially  conforming 
change. 

'^  Congress  has  also  recognized  this.  Indeed,  in 
proposing  the  amendments  to  section  19  of  the  Act 
directing  the  Commission  to  promulgate  regulations 
governing  leverage  transactions,  which  amendments 
were  adopted  by  Congress  essentially  as  proposed. 
Congressman  Glickman  stated:  "I  think  the  CFTC 
has  to  set  regulatory  standards  and  high  net  capital 
requirements  to  keep  bad  operators  out  of 
business."  Excerpt  from  Unofficial  Transcript  of 
Mark-Up  Session.  Subcommitee  on  Conservation, 
Credit  and  Rural  Development,  House  Committee 
on  Agriculture,  at  59,  April  1, 1982,  with  the 
permission  of  Congressman  Dan  Glickman. 

"The  guaranty  funds  of  seven  of  the  ten  contract 
market  clearing  organizations  exceed  $2,500,000, 
and  those  guaranty  funds  range  from  approximately 
$4,300,000  lo  in  excess  of  $80,000,000.  The  three 
guaranty  funds  which  are  less  than  $2,500,000  are 
the  guaranty  funds  for  three  of  the  four  smallest 


market  clearing  organizations  also  have 
the  power  to  assess  their  clearing 
members  for  funds  in  addition  to  their 
general  guaranty  fund  contribution.  The 
typical  clearing  organization  rule 
permits  an  assessment  of  up  to 
$10,000,000  per  member  per  10-day  cycle 
if  the  guaranty  fund  is  insufficient  to 
satisfy  the  obligations  of  a  defaulting 
member.  In  addition  to  the  required 
deposits  which  clearing  members  of 
contract  markets  must  make  to  the 
clearing  organizations,  such  firms  also 
have  capital  requirements  in  excess  of 
Commission  and  contract  market 
minimums  for  non-clearing  FCMs.'''  In 
view  of  the  foregoing,  the  Commission 
believes  that  a  $2,500,000  minimum 
adjusted  net  capital  requirement  for  an 
LTM  is  appropriate. 

Moreover,  at  the  present  time,  there  is 
no  self-regulatory  organization 
registered  with  the  Commission  that  has 
responsibility  for  supervising  leverage 
transactions  or  the  financial  condition  of 
LTMs.  The  Commission  emphasizes  that 
if  an  LTM  were  to  join  the  existing 
registered  futures  association,  the 
National  Futures  Association,  or  any 
other  such  association  which  may  be 
established,  the  LTM's  minimum 
financial  requirement  or  its  minimum 
cover  requirement  would  not  necessarily 
be  lowered.  The  Commission  further 
notes,  however,  that  §§  31.9(a)(2)  and 
31.8(d)  provide  that  an  LTM  which  is  a 
member  of  a  designated  self-regulatory 
organization  ("DSRO")  can  comply  with 
the  Commission's  minimum  financial 
and  cover  requirements,  respectively,  if 
it  complies  with  the  DSRO's 
requirements  in  those  areas  and  the 
DSRO's  requirements  have  been 
approved  by  the  Commission.  The 
Commission  has  included  references  to 
a  DSRO  in  §§  31.7  (financial  early 
warning  system)  and  31.13  (financial 
reporting)  to  provide  for  the  possibility 
of  an  LTM  becoming  a  member  of  a 
DSRO. 

C.  Financial  Early  Warning  System 

The  financial  early  warning  level  of 
adjusted  net  capital  will  be  120  percent 


contract  markets  in  terms  of  volume  of  contracts 
traded.  In  all,  the  guaranty  funds  for  the  contract 
markets  amount  to  more  than  $17a000,000. 

"The  Commission  also  notes  that  it  will  not  have 
as  much  information  about  the  financial  condition 
of  LTMs  as  contract  market  clearing  organizations 
have  about  their  clearing  members.  Such 
information  is  primarily  developed  from  the  pay  and 
collect  data  that  is  generated  by  the  clearing 
organizations  on  a  daily  basis  as  a  result  of  price 
changes  in  open  positions.  The  review  of  pay  and 
collect  information  provides  a  good  indication  of 
potential  problems  in  a  firm,  which  can  arise  at 
those  firms  which  are  required  to  make  large  or 
repeated  payments  to  the  clearing  organization  due 
to  adverse  market  movements. 
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of  the  minimum  amount  required,  rather 
than  the  150  percent  level  proposed.  A 
separate  rule.  S  31-7,  sets  forth  the  early 
warning  system  for  LTMs,  which  is 
patterned  after,  and  incorporates  by 
reference  certain  provisions  of,  the  early 
warning  system  for  FCMs  which  is 
contained  in  §  1.12.  Section  31.7  also 
requires  an  LTM  to  give  notice  to  the 
Commission  if  the  LTM  becomes 
undersegregated.  (In  the  Commission's 
proposal,  the  early  warning  system  for 
LTMs  was  contained  in  paragraph 
(3)(14)  of  §  31.9.) 

The  Commission  also  wishes  to  point 
out  that  it  has  revised  §  1.12(f)  so  that 
when  a  clearing  organization  or  a 
futures  commission  merchant 
determines  that,  because  of  the  LTM's 
failure  to  meet  a  call  for  margin  or  to 
make  other  required  deposits,  any 
position  which  it  is  carrying  for  an  LTM 
must  be  liquidated  immediately  or 
transferred  immediately,  or  that  the 
trading  of  any  account  of  an  LTM  shall 
be  for  purposes  of  liquidation  only,  the 
clearing  organization  or  futures 
commission  merchant  must  give 
telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  in  Washington,  D.C. 
within  24  hours.  This  is  consistent  with 
the  treatment  of  positions  and  accounts 
of  FCMs  under  §  1.12(fl.  Under  the 
Commission's  proposed  regulations  for 
certain  leverage  transactions  the  LTM 
itself  would  have  been  responsible  for 
giving  the  telegraphic  notice  referred  to 
in  this  paragraph.  The  latter  proposal  is 
not  being  adopted. 

D.  Cover  of  Leverage  Contracts 

As  noted  above,  several  commentors 
suggested  that  an  LTM  be  required  to 
cover  all  or  almost  all  of  its  obligations 
under  leverage  contracts.  The 
Commission  is  requiring  an  LTM  to 
cover  90  percent  of  its  total  obligations 
on  leverage  contracts.  Moreover  it  is 
further  requiring  that  a  minimum  of  25 
percent  of  an  LTM's  total  obligations  on 
leverage  contracts  be  covered  by 
physical  commodities. 

Certain  commentors  further  suggested 
that,  in  addition  to  the  types  of  cover 
which  would  have  been  permitted  under 
the  Commission's  proposed  rules,  i.e., 
unencumbered  inventory  and  futures 
contracts  involving  the  same  commodity 
as  the  leverage  contracts,  an  LTM  also 
should  be  permitted  to  use  as  cover 
commercial  forward  contracts,  "like- 
kind"  commodities,  encumbered 
inventory  and  Commission-regulated 
commodity  options.  The  Commission 
has  determined  to  permit  the  limited  use 
of  encumbered  warehouse  receipts 
which  are  also  collateral  for  loans 
provided  that  the  balance  of  any 


principal  and  accured  interest  does  not 
exceed  70  percent  of  the  current  market 
value  of  the  commodities  underlying  the 
receipts.  In  addition,  ownership  of,  or  a 
futures  contract  on,  gold  bullion  may  be 
considered  as  cover  in  the  case  of  a 
leverage  contract  involving  bulk  gold 
coins,  and  vice  versa  (silver  bullion  and 
bulk  silver  coins  would  be  treated  in  the 
same  manner).  Further,  exchange-traded 
commodity  options  which  are  "in  the 
money"  (that  is,  the  value  of  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  such  an  option  is  more 
than  the  value  of  the  underlying 
commodity  based  on  the  strike  price  of 
the  option)  also  may  be  used  as  cover 
for  leverage  contracts  involving 
identical  commodities.  Otherwise,  the 
types  of  permissible  cover  would  be  the 
same  as  those  proposed. 

As  noted,  the  Commission  has 
determined  to  permit  the  use  of 
encumbered  warehouse  receipts  as 
cover  under  certain  conditions.  The 
Commission  notes  that  a  requirement 
that  all  warehouse  receipts  used  as 
cover  be  unencumbered  would  result  in 
few,  if  any,  LTMs  having  the  financial 
ability  to  cover  more  than  25  percent  of 
their  contract  obligations  by  physical 
inventory,  the  minimum  allowed  under 
these  regulations.  As  discussed  below, 
the  Commission  believes  that  physical 
inventory  represents  ideal  cover  for 
leverage  contracts  and,  therefore,  has 
concluded  that  the  use  of  such  cover 
should  be  encouraged.  By  permitting  the 
use  of  encumbered  warehouse  receipts 
to  the  extent  described  above,  LTMs 
will  have  the  opportunity  to  cover  a 
greater  percentage  of  their  contract 
obligations  with  physical  inventory.  Of 
course,  permitting  the  use  of 
encumbered  warehouse  receipts  as 
cover  in  consistent  with  the  use  of 
futures  contracts  which  are  purchased 
on  margin.  If  the  value  of  the  receipts 
goes  up  there  is  no  added  exposure;  if  it 
goes  down  the  value  of  the  customer's 
interest  in  the  leverage  contract  also 
diminishes.  If  the  customer  elects 
dehvery,  the  customer  must  pay  the 
balance  due,  so  the  LTM  should  not  be 
unduly  exposed  by  virtue  of  this  change 
in  what  is  deemed  to  be  permissible 
cover,  which  is  primarily  intended  to 
assure  performance  in  any  event. 

LTMs  which  use  such  warehouse 
receipts  as  collateral  for  loans  must 
maintain  strict  records  of  the  details  of 
such  loans  in  accordance  with  the 
provisions  of  |  31.8(d).  These  records 
are  subject  to  audit  by  the  Commission. 
Also,  as  discussed  more  fully  below, 
segregated  funds  may  not  be  used  to 
purchase  encumbered  warehouse 
receipts.  Only  unencumbered 


warehouse  receipts  are  proper 
investments  of  segregated  funds.  Cover 
provides  customer  protection  with 
respect  to  ongoing  performance, 
segregation  provides  protection  in 
liquidation.  Any  security  interest  in 
segregated  funds  would  destroy  their 
character  as  segregated  funds. 

The  commentors  who  argued  for 
permitting  commercial  forward 
contracts  to  be  used  as  cover  for 
leverage  contracts  stated  that  this 
should  be  allowed,  provided  that 
standards  were  imposed  which  would 
give  reasonable  assurance  that  the  party 
obligated  to  deliver  on  the  forward 
contract  would  fulfill  its  obligation.  The 
Commission  does  not  believe  that 
general  standards  can  be  imposed  which 
are  sufficient  to  provide  such  assurance 
or  that  either  the  Commission  or  any 
self-regulatory  organization  would  have 
sufficient  time  and  audit  staff  to  review 
adequately  compliance  with  such 
standards  by  any  party  which  is  not 
subject  to  the  Commission's  regulatory 
authority. 

With  respect  to  the  suggestions  that 
cover  also  include  the  use  of  "like-kind" 
commodities,  most  of  those  suggestions 
referred  to  the  use  of  gold  bullion  to 
cover  a  leverage  contract  in  bulk  gold 
coins,  or  vice  versa.  There  were  also 
certain  commentors  who  suggested  that 
any  commodity  which  tends  to  track  the 
price  movements  of  the  commodity 
subject  to  the  leverage  contract  be 
permitted  as  cover.  The  Commission 
believes  that  since  the  metallic  content 
of  bulk  gold  coins  and  bulk  silver  coins 
is  virtually  identical  to  that  of  gold 
bullion  and  silver  bullion,  respectively, 
the  fluctuations  in  value  of  the  bullion 
will  be  substantially  related  to  the 
fluctuations  in  value  of  the  bulk  coins. 
Therefore,  bullion  may  be  used  as  cover 
for  leverage  contracts  on  bulk  coins,  and 
vice  versa.  Section  31.8(a)(2)(ii].  The 
Commission  does  not  believe,  however, 
that  any  showing  has  been  made  that 
the  necessary  price  relationships  exist 
so  as  to  permit  any  of  the  other 
commodities  which  may  be  subject  to 
leverage  contracts  (copper,  platinum, 
Japanese  yen,  Deutsche  mark,  Swiss 
franc  and  British  pound)  to  be  covered 
by  anything  other  than  ownership  of,  or 
futures  contracts  on,  the  same 
commodity. 

Certain  commentors  also  objected  to 
the  50  percent  limit  on  the  use  of  futures 
contracts  as  cover  contained  in  the 
proposed  rules  and  stated  that  an  LTM 
should  be  able  to  use  any  acceptable 
form  of  cover  in  any  proportion  it  sees 
fit.  The  Commission  does  not  believe 
that  the  cover  provisions  should  be 
liberalized  to  that  extent.  However,  in 


5514 


Federal 


I 


:egi8ter  /  Vol.  49.  No.  30  /  Monday.  February  13.  1984  /  Rules  and  Regulahong 


light  of  the  commentsl  received  and  the 
fact  that  the  regulations  the  Commission 
is  adopting  will  require  an  LTM  to  cover 
90  percent  of  its  obligations,  the 
Commission  has  detwmined  to  require 
that  25  percent  of  an  LTM's  obligations 
be  covered  by  physical  commodities. 
The  Commission  believes  that  the  25 
percent  physical  covdr  requirement  is  a 
necessary  regulatory  requirement  to 
ensure  the  economic  viability  of 
leverage  contracts,  aad  that  some 
degree  of  flexibility  for  an  LTM  with 
respect  to  covering  the  remainder  of  its 
obligations  to  custoniers  is  appropriate. 
Thus,  the  remaining  65  percent  of 
obligations  which  m^st  be  covered  may 
be  covered  by  future*  contracts  or 
certain  exchange-trafled  commodity 
options.  Also,  the  10  percent  of 
obligations  which  may  be  left  uncovered 
(with  the  LTM  increasing  its  minimum 
capital  requirement  \iy  an  amount  equal 
to  20  percent  of  the  njarket  value  of  the 
physical  commodities  subject  to  such 
uncovered  leverage  dontracts)  may 
instead  be  covered  by  any  form  of  , 
permissible  cover.  Therefore,  a  total  of 
75  percent  of  an  LTM's  obligations  on 
leverage  contracts  cauld  be  covered  by 
futures  contracts  or  axchange-traded 
commodity  options. 

The  Commission  Was  established  a 
floor  on  the  amount  if  cover  that  must 
consist  of  physical  cimmodifies  because 
of  several  concerns.  The  Commission 
believes  it  has  developed  regulations 
pursuant  to  which  the  delivery  on  a 
leverage  contract  wijl  be  an 
economically  viable  alternative  for 
customers,  since  in  drder  to  be 
registered  the  levera  je  contract  must 
permit  the  delivery  c  f  a  commodity  in  an 
amount  and  form  wl  ich  can  be  readily 
resold  in  normal  coi$mercial  or  retail 
channels.  Hence,  in  light  of  this 
potential  for  delivert,  the  "ideal"  cover 
for  an  LTM  would  include  a  significant 
portion  in  physical  dommodities." 

Further,  futures  contracts  may  not  be 
appropriate  cover  fat  leverage  contracts 
in  all  market  situaticns.  For  example,  a 
rapidly  rising  or  turl  ulent  market,  which 
may  provide  a  leverage  customer  with 
special  motivation  tO  attempt  to  resell 
his  leverage  contract  to  the  LTM  from 
whom  it  was  purchased  or  to  request 
delivery  of  the  comihodity  from  the 
LTM,  may  result  in  limit  moves  in  the 
futures  markets.  The  ensuing  fmancial 
demands  on  an  LTM  covered  only  with 
futures  contracts  could  thus  come  at  a 


time  when  the  LTM 


was  facing  heavy 


■*  The  potential  for  del 
tlie  LTM  maintaining  a  bit) 
too  wide.  There  should  tx: 
bid-aak  spread  If  the  leverage 
delivery  and  make  a  prof  t 


ery  should  also  result  in 
ask  spread  which  is  not 

no  incentive  for  a  wide 
customer  can  lake 
in  the  retail  market. 


terminations  of  customer  positions.  This 
may  provide  an  incentive  for  an  LTM  to 
widen  its  bid-ask  spread  and  not  afford 
its  leverage  customers  the  ability  to 
realize  the  full  rise  in  price  of  the  cash 
commodity  if  such  a  price  rise  is  not 
fully  reflected  in  the  price  of  futures 
contracts  used  as  cover.  Accordingly, 
the  requirement  that  a  minimum  amount 
of  cover  consist  of  physical  commodities 
is  intended  to  encourage  LTMs  to  cover 
some  significant  portion  of  their  open 
commitments  with  the  physical 
commodity  and,  as  a  result,  better  to 
ensure  the  financial  solvency  of 
leverage  transactions  and  the  financial 
integrity  of  LTMs  in  extraordinary 
markets.  The  Commission  is 
establishing  the  cover  requirement 
because  this  more  nearly  comports  with 
how  the  known  universe  of  LTMs 
currently  assures  performance.  The 
requirement  of  cover  in  the  actual  is  also 
directed  at  preventing  the  mere 
repackaging  of  futures  as  off-exchange 
contracts,  to  providing  the  actual 
commodity  readily  upon  demand  to 
leverage  customers  and  to  retaining  the 
installment  purchase  character  of 
leverage  contracts.- 

Certain  commentors  also  raised 
questions  as  to  permissible  locations 
where  inventory  could  be  held  and 
counted  as  cover.  The  Commission  has 
therefore  clarified  the  cover  regulation, 
and  conformed  it  with  the  provision 
regarding  use  of  leverage  customer 
funds  to  purchase  cover,  to  make  it  clear 
that  inventory  used  as  cover  must  be 
held  in  approved  contract  market 
depositories  or  in  commercial  banks 
located  in  the  United  States.  An  LTM 
may  not  maintain  inventory  on  its  own 
premises  and  have  that  inventory 
considered  as  cover.  The  Commission  is 
aware  of  several  firms  which  have 
operated  on  an  off-exchange  basis  in  the 
cash  market  and  which  have  claimed 
that  their  obligations  to  their  customers 
were  covered,  only  to  discover  when  the 
"moment  of  truth"  arrived  and  delivery 
was  demanded  by  customers,  that  the 
purported  cover  did  not  exist.  Since  an 
LTM's  cover  of  obligations  to  leverage 
customers  is  essential  to  ensure  the 
financial  solvency  of  leverage 
transactions,  which  are  between 
principals,  and  because  the  ability  of 
auditors  to  determine  if  cover 
requirements  are  being  met  is  equally 
essential,  physical  cover  must  be 
maintained  in  approved  contract  market 
depositories  or  commercial  banks  in  the 
United  States. 

The  Commission  ^as  adopted  a 
separate  rule.  §  31.8,  regarding  cover  of 
leverage  contracts,  which  had  been 
included  in  the  proposed  rules  in 


§  31.9{a)(ll).'«  Section  31.8  also  provides 
that  if  a  firm  is  not  in  compliance  with 
the  90  percent  cover  requirement,  or 
with  the  requirement  that  25  percent  of 
an  LTM's  obligations  to  customers  be 
covered  with  physicals,  it  must  cease 
doing  business  as  an  LTM.  A  schedule 
of  coverage  requirements  and  cover 
provided  is  included  in  Form  2-FR,  the 
financial  reporting  form  for  LTMs. 
Further,  an  LTM  must  make  a  daily 
record  of  its  cover  requirements  and  the 
amount  of  actual  coverage  provided, 
similar  to  its  daily  segregation  record. 

E.  Segregation  of  Leverage  Customer 
Funds 

The  Commission  proposed  to  require 
that  an  LTM  at  all  times  segregate  25 
percent  of  the  market  value  of 
commodities  subject  to  open  leverage 
contracts  entered  into  by  the  LTM. 
Certain  commentors  objected  to  that 
requirement,  for  a  variety  of  reasons. 
The  Commission  generally  agrees  with 
the  commentor  (a  firm  which  stated  that 
it  has  engaged  in  a  leverage  business) 
which  stated  that  there  was  no  need  for 
an  LTM  to  offer  financing  in  excess  of  75 
percent  of  a  leverage  contract's  value. 
That  commentor  further  stated  that 
margin  for  a  leverage  contract  should  be 
higher  than  for  a  futures  contract  and 
also  noted  that  a  leverage  customer's 
down  payment  reduces  the  unpaid 
amount  of  the  leverage  contract's  value 
upon  which  carrying  charges  are 
calculated.  Nonetheless,  although  the 
final  rule  provides  that  all  customer 
funds  received  by  LTMs  must  be 
segregated,  the  Commission  has 
determined  not  to  adopt  the  25  percent 
segregation  proposal." 

The  Commission  has  also  relaxed  the 
segregation  requirements  from  those 
that  were  proposed  in  two  other  ways. 


"The  provisions  of  proposed  i  31.9(a)(ll)  which 
are  not  contained  in  i  31.8  are  now  included  in 
}  31.9(a)(12)  and  will  apply  only  to  the  question  of 
whether  certain  assets  which  are  not  being  used  to 
cover  leverage  contracts  are  to  be  considered 
covered  themselves  for  purposes  of  determining  the 
appropriate  safety  factor  charge  for  such  assets 
when  an  LTM  computes  its  adjusted  net  capital. 

"  At  the  same  time,  the  Commission  recognizes 
that  the  cover  requirements  will  create  a  natural 
incentive  for  an  LTM  to  obtain  a  signiHcant 
percentage  of  the  market  value  of  the  commodities 
subject  to  leverage  contracts  from  its  leverage 
customers.  For  instance,  if  an  LTM  has  open 
contracts  with  leverage  customers  worth 
$10,000,000.  and  the  LTM  maintains  the  minimum 
amount  of  physical  cover  required  by  means  of 
unencumbered  warehouse  receipts  and  covers  the 
remainder  of  its  obligations  with  futures  at  a  2 
percent  futures  margin  level,  the  LTM's  cover  could 
cost  as  much  as  $2,650,000  (which  is  26.5  percent  of 
$10,000,000)  to  maintain.  However,  if  the  LTM  were 
to  use  encumbered  warehouse  receipts  to  the  extent 
permitted  under  the  rules  contained  herein,  its  cost 
of  cover  could  be  only  $800,000,  or  9  percent  of 
$10,000,000. 
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First,  an  LTM  will  be  able  to  invest 
customer  funds  in  municipal  securities, 
as  can  an  FCM.  Second,  an  LTM  will  not 
be  required  to  cease  doing  business  as 
an  LTM  if  it  becomes  undersegregated, 
although  it  will  be  required  to  notify  the 
Commission  to  that  effect. 

It  is  also  notable  that  although  the 
Commission  has  revised  the  permitted 
cover  to  include  warehouse  receipts 
which  are  collateral  for  loans,  the 
Commission  has  not  altered  the 
requirement  that  only  unencumbered 
warehouse  receipts  are  proper 
investments  of  segregated  funds.  This  is 
because  in  a  bankruptcy  or  other 
liquidation  proceeding,  segregation  is 
the  principal  protection  of  customer 
funds.  The  creation  of  competing 
security  interests  in  such  funds  could 
diminish  significantly  the  recovery  of 
customer  funds  and  thereby  diminish 
the  protections  accorded  by  segregation. 
Such  a  result  could  ultimately 
undermine  the  concept  of  segregation 
itself. 

An  LTM  which  uses  leverage 
customer  funds  to  margin  futures 
contracts  or  to  purchase  commodity 
options  used  as  cover  for  the  LTM's 
obligations  on  leverage  contracts  must 
use  a  commodity  account  containing 
futures  or  option  contracts  which  do  not 
represent  cover.  Such  LTM  must  also 
obtain  and  retain  in  its  files  for  the 
period  provided  in  §  1.31  of  this  chapter 
an  acknowledgment  from  the  FCM 
wherein  the  leverage  customer  funds 
have  been  deposited  that:  (1)  The  FCM 
has  been  informed  that  the  commodity 
account  is  being  treated  by  the  LTM  as 
belonging  to  leverage  customers  and  is 
being  held  in  accordance  with  the 
provisions  of  §  31.12,  (2)  the  customers 
on  whose  behalf  the  account  is 
maintained  by  the  LTM  shall  not  be 
liable  for  any  margin  calls  or  other 
required  deposits  related  to  such 
account,  and  (3)  upon  liquidation  of  the 
open  contracts  in  the  account,  subject  to 
Part  190  of  the  Commission's 
regulations,  the  FCM's  claim  in  the 
balance  will  be  subordinate  to  that  of 
leverage  customers.  The  FCM  has  no 
claim  except  for  the  margin  or  the 
premium  related  to  futures  or  option 
contracts  in  such  an  account,  and 
therefore  the  FCM  cannot  make  a  claim 
against  that  account  to  satisfy  any  debts 
owed  to  it  by  the  LTM  related  to  an 
account  which  contains  contracts  which 
do  not  represent  cover  of  obligations  to 
leverage  customers. 

The  Commission  further  wishes  to 
note  that  the  purpose  of  the  segregation 
and  the  cover  roles  is  to  protect  the 
interest  of  the  leverage  customer.  The 
Commission  will  closely  monitor  the  use 


by  LTMs  of  leverage  customer  funds  to 
margin  futures  contracts  or  to  purchase 
commodity  options  used  as  cover  for 
leverage  contracts.  The  Commission 
also  will  consider  whether  further 
leverage  customer  protections  are 
needed,  such  as  a  requirement  that 
futures  or  options  used  as  cover  be  held 
in  separate  accounts  by  commodity  [i.e., 
whether  copper  futures  or  options  used 
as  cover  would  have  to  be  held  in  an 
account  separate  from  gold  futures  or 
options  used  as  cover)  with  no  right  of 
offset  between  them  so  that  problems 
which  occiu*  in  the  market  for  a 
particular  commodity  will  not  affect  the 
cover  of  a  different  commodity. 

F.  Other  Financial  Requirements 

During  the  Commission's  review  of 
the  comments  on  the  financial 
requirements  for  LTMs  and  its  own 
review  of  those  proposals,  the 
Commission  has  discovered  several 
ways  in  which  it  believes  the  financial 
rules  applicable  to  LTMs  can  be 
clarified  and  simplified,  and 
accommodate  certain  comments 
received.  A  discussion  of  these  matters 
follows. 

Price  Series — When  the  Commission 
issued  the  proposed  leverage  rules, 
§  31.9(a)(1)  was  reserved  for  a  provision 
relating  to  the  price  series  to  be  used  by 
an  LTM  to  compute  the  market  value  of 
the  physical  commodities  subject  to 
each  uncovered  leverage  contract 
entered  into  by  the  LTM  for  purposes  of 
determining  the  LTM's  minimum 
adjusted  net  capital  requirement. 
Twenty  percent  of  such  market  value 
must  be  added  to  an  LTM's  minimum 
dollar  requirement  of  $2,500,000.  For 
example,  if  such  market  value  were 
$500,000,  the  LTM's  adjusted  net  capital 
requirement  would  be  $2,600,000 
($2,500,000+ (.20  X  $500,000)). 

The  Commission  has  adopted 
§  31.9(a)(1),  which  basically  requires 
each  LTlil  to  compute  the  market  value 
of  physical  commodities  subject  to 
uncovered  leverage  contracts  by  using 
the  widely  accepted  and  disseminated 
commercial  or  retail  cash  price  series 
submitted  with  the  LTM's  application 
for  registration  of  a  particular  leverage 
commodity  in  accordance  with  §  31.6, 
and  cannot  include  any  mark-ups  or 
discounts  of  the  LTM.  For  example,  an 
LTM  may  have  uncovered  leverage 
contracts  involving  gold  bullion,  and  the 
price  series  submitted  by  the  LTM  in 
accordance  with  §  31.6  might  indicate  a 
price  for  gold  bullion  of  $400  per  ounce. 
The  LTM  may  at  the  time  be  offering  to 
enter  into  a  new  gold  bullion  leverage 
contract  at  a  price  of  $410  per  ounce, 
and  offering  $390  per  ounce  to 
repurchase  an  existing  gold  bullion 


leverage  contract  a  $20  bid-ask  spread. 
When  computing  its  minimum  adjusted 
net  capital  requirement,  the  LTM  would 
have  to  add  to  $Z500,000  the  number  of 
ounces  of  gold  bullion  subject  to 
leverage  contracts  which  are  uncovered 
multiplied  by  $400.  The  Commission 
believes  that  an  LTM  must  use  a 
consistent  reference  point  to  the  cash  or 
spot  market  which  is  widely 
disseminated  on  a  timely  basis  and 
verifiable  independent  of  the  LTM  to 
establish  the  market  value  of 
commodities  subject  to  leverage 
contracts  should  such  a  valuation  be 
necessary  to  determine  the  LTM's 
minimum  net  capital  requirement" 

Customer/Noncustomer/Proprietary 
Account  Distinction — ^The  Commission 
has  determined  not  to  make  a 
distinction  between  customers  and 
"non-customers",  as  the  latter  term  is 
used  for  purposes  of  Commission  Rule 
1.17,  with  respect  to  leverage  contracts 
and  the  financial  rules  applicable  to 
LTMs.  Thus,  the  definitions  contained  in 
proposed  S  31.9(a)(4)  (ii)  and  (iv)  have 
not  been  adopted,  and  the  general 
definition  of  leverage  customer 
contained  in  §  31.4(d)  will  apply 
throughout  Part  31.  That  definition 
states  that  a  leverage  customer  means 
any  person  who,  directly  or  indirectly, 
enters  into,  purchases,  or  otherwise 
acquires  for  value  any  interest  in  a 
leverage  contract  from  an  LTM. "Thus, 
any  person  who  purchases  a  leverage 
contract  itom  an  LTM,  even  if  the 
purchaser  is  an  associated  person  of  the 
LTM,  is  to  be  treated  the  same  way  for 
purposes  of  an  LTM's  computation  of  its 
adjusted  net  capital.  For  example,  the 
differential  grace  period  which  an  FCM 
has  with  respect  to  undermargined 
customer  and  noncustomer  accounts 
before  it  may  take  a  charge  against  net 
capital  (three  days  versus  two  days) 
does  not  apply  to  an  LTM.  for  which  the 
three  day  grace  period  will  apply  as  to 
all  accounts.  Compare  Commission  Rule 
1.17(c)(5)  (viii)  and  (ix)  with  Rule 
31.9(a)(10). 

The  Commission  has  adopted,  in 
§  31.9(a)(5)(ii),  a  definition  of  proprietary 
account  for  purposes  of  §  31.9  which  is 


•*  Of  course,  this  discussion  is  only  relevant  lo  an 
LTM  which  leaves  obligations  to  leverage  customers 
uncovered.  Since  the  Commission's  cover  rule 
would  permit  only  10  percent  of  such  obligations  lo 
be  uncovered,  and  since  an  LTM  could  cover  that 
portion  of  its  obligations  with  futures  contracts, 
exchange-traded  commodity  options  or  physical 
inventory  rather  than  having  to  increase  its  adjusted 
net  capital  by  20  percent  of  the  market  value  of  the 
commodities  subject  to  uncovered  leverage 
contracts,  LTMs  may  have  a  natural  incentive  to 
cover  all  of  their  obligations  to  customers. 

**Thi8  defmition  is  similar  to  the  definition  of  un 
option  customer  in  the  context  of  dealer  options. 
See  Commission  Rule  {  SZ.lfbKJ)- 
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similar  to  the  definition  of  proprietary 
account  contained  in  §  1.17(b)(3).  so  that 
an  LTM  will  be  subject  |o  the  same 
safety  factor  charges  as  an  PCM  with 
respect  to  the  firm's  own  trading,  or  the 
trading  of  general  partners,  when 
computing  adjusted  net  capital.  There  is. 
however,  no  general  proprietary  account 
definition  with  respect  fp  leverage 
contracts  as  there  is  for  futures 
contracts  and  exchange-traded  options 
[see  Commission  Rule  lk3(y)).  Therefore, 
an  LTM  must  segregate  jail  funds 
received  from  its  assoc^ted  persons  or 
principals  for  the  purpose  of  purchasing 
leverage  contracts,  as  it  must  segregate 
those  funds  received  fnjm  any  other 
customer  (5  31.12).  and  the  LTM  must 
cover  90  percent  of  its  obligations  on 
leverage  contracts  purchased  by 
associated  persons  of  the  LTM  {§  31.8). 
An  LTM  must  generally  treat  every 
customer  in  an  equivalent  manner,  and 
the  Commission  will  minitor  LTMs  to 
determine  if  associated  persons  or 
principals  who  purchase  leverage 
contracts  are  given  moie  favorable 
terms  than  other  custortiers.  and  if  that 
is  the  case,  whether  additional 
regulations  or  enforcement  actions  are 
necessary.  In  any  event,  under  Part  190, 
the  Commission's  bankhiptcy  rules, 
claims  of  insiders  suchias  principals  or 
associated  persons  would  be 
subordinate  to  customar  claims. 

Safety  Factor  Charges— The 
Commission  has  clarified  certain 
provisions  relating  to  sbfety  factor 
charges  ("haircuts")  w^ich  an  LTM  must 
take  against  its  net  capital  when 
computing  its  adjusted  net  capital. 
Section  31.9(a)  (9)  and  (lO).  The 
Commission  does  not  i  nXend  that  the 
haircuts  which  would  (itherwise  apply  to 
inventory  be  taken  by  jn  LTM  when  the 
inventory  in  question  represents  cover 
for  leverage  contracts.  The  inventory 
haircuts  are  set  forth  in  Commission 
Rule  1.17(c)(5)(ii)  (B)  atid  (C).  but  when 
the  Commission  propoBed  the  leverage 
regulations,  the  refereace  to  Rule 
1.17{c)(5)(ii)(C)  was  nojt  set  forth  in 
proposed  5  31.9(a)(9).  As  a  result,  the 
rule  could  have  been  read  to  require 
haircuts  to  be  taken  b  j  an  LTM  for 
certain  inventory  being  used  as  cover 
for  leverage  contractsj  This  inadvertent 
omission  has  been  corrected. 

The  Commission  sii^ilarly  does  not 
intend  that  the  haircut  applicable  to  an 
LTMs  futures  or  exchange-traded 
commodity  option  trading  be  taken  if 
such  trading  represents  cover  for 
leverage  contracts.  The  regulations  as 
proposed  did  not  provide  that  exchange- 
traded  commodity  options  could  be 
considered  as  cover  fttr  leverage 
contracts,  so  there  wa  s  no  reference  in 


proposed  §  31.9(a)(9)  to  the  haircut,  for  a 
firm's  exchange-traded  commodity 
option  trading.  That  haircut,  which  is  set 
forth  in  Commission  Rule  1.17(c)(5)(xii). 
is  now  specifically  referred  to  in 
§  31.9(a)t9). 

The  Commission  has  also  clarified  the 
provision  relating  to  the  haircut  to  be 
taken  for  an  undermargined  leverage 
customer  account.  Section  31.9(a)(10). 
When  the  Commission  proposed 
§  31.9(a)(9).  it  stated  that,  except  as 
noted  otherwise,  the  haircuts  set  forth  in 
Commission  Rule  1.17(c)(5)  for  FCMs 
would  also  apply  to  LTMs,  and  this 
would  include  the  undermargined 
account  haircuts  contained  in  Rule 
1.17(c)(5)  (viii)  and  (ix).  The  Commission 
determined  to  clarify  that  the  haircut  in 
Rule  1.17(c)(5)(viii)  for  undermargined 
commodfly  futures  and  commodity 
option  customer  accounts  will  apply  to 
undermargined  leverage  customer 
accounts  (that  is,  there  will  be  a  three- 
day  grace  period  before  the  charge  must 
be  taken  if  a  margin  call  is  issued). 
Appropriate  changes  in  terminology 
have  been  made  to  make  this  result 
clear.**  Further,  since  there  is  no 
distinction  between  customer  and 
noncustomer  accounts  with  respect  to 
.  leverage  contracts,  as  discussed  above, 
and  since  there  will  be  no  omnibus 
leverage  accounts,  the  haircut  in  Rule 
1.17(c)(5Kix)  is  irrelevant  to  LTMs  for 
purposes  of  computing  adjusted  net 
capital. 

Computation  of  Adjusted  Net 
Capital— ia  order  for  an  LTM  to 
compute  its  actual  adjusted  net  capital 
requirement,  the  LTM  will  have  to 
follow  the  provision  set  forth  in  §  31.9, 
and  particularly,  paragraphs  {a)(6) 
through  (a)(8),  and  paragraph  (a)(ll). 
Those  paragraphs  incorporate  most  of 
the  provisions  of  Commission  Rule  1.17 
and  relate  to  such  items  as  current 
assets,  liabilities,  the  debt-equity 
requirement  withdrawal  of  equity 
capital  and  subordination  agreements.*' 
A  more  complete  description  of  the 
application  of  S  117  may  be  found  in  the 
Commission's  release  announcing  the 
proposed  rules  for  introducing  brokers. 
48  PR  14933. 14943^7  (April  6, 1983). 

Financial  Reporting — The 
Commission  has  adopted  a  new 
financial  reporting  form  for  LTMs.  the 


"An  LTM'g  obligation!  with  respect  to  margin 
calls  is  set  forth  in  J  31.18. 

"For  those  LTMs  which  wish  to  use  sulxirdinated 
debt  as  part  of  their  financial  structure,  many 
commodity  and  security  exchanges  have  form 
agreements  which  may  be  useful  as  a  model  for  an 
LTM.  with  appropriate  changes  in  references  to 
rules  and  capital  levels. 


Form  2-FR.*'The  form  as  adopted  is 
identical  in  most  respects  to  the  form  as 
proposed,  but  certain  changes  have  been 
necessitated  due  to  the  rule  changes 
discussed  above.  The  minimum  adjusted 
net  capital  requirement  and  the  early 
warning  level  of  adjusted  net  capital 
which  appear  on  the  form  have  been 
altered  to  reflect  the  rules  as  adopted. 
Since  the  Commission  has  adopted 
specific  levels  of  cover  to  be 
maintained,  a  schedule  of  coverage 
requirements  and  coverage  provided  is 
included.  References  to  noncustomer 
accounts  have  been  deleted,  since  that 
concept  will  not  apply  to  leverage 
contracts.  The  segregation  schedule  as 
adopted  is  more  like  the  schedule  for 
FCMs  contained  in  Form  1-FR  than  was 
the  proposed  segregation  schedule  for 
LTMs.  since  the  proposed  25% 
segregation  rule  for  LTMs  was  not 
adopted  and  the  segregation 
requirements  for  an  LTM  will  be  similar 
to  those  of  an  FCM  (although  an  LTM 
has  greater  flexibility  in  the  use  of 
segregated  funds  than  does  an  FCM). 

When  the  Commission  issued  the 
proposed  leverage  rules,  it  stated  that  it 
intended  also  to  make  appropriate, 
technical  amendments  to  its  rules 
concerning  Commission  records  and 
information,  17  CFR  Part  145,  and  its 
rules  pertaining  to  open  Commission 
meetings,  17  CFR  Part  147.  The 
Commission  has  added 
{  145.5(d)(l)(i)(F)  and 
S  147.3(b)(4)(i)(A)(<5)  to  its  regulations 
under  the  Freedom  of  Information  Act 
and  Government  in  the  Sunshine  Act, 
respectively.  Those  new  paragraphs 
provide  for  nonpublic  treatment  of  Form 
2-FR  to  the  extent  presently  provided 
for  the  Form  1-FR.  If  an  LTM  follows  the 
separate  binding  procedure  set  forth  in 
§  31.13(m),  the  Commission  will 
generally  treat  as  nonpubHc  the 
following  provisions  of  Form  2-FR:  The 
Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Statement  of  Changes  in 
Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors 
Pursuant  to  a  Satisfactory  Subordination 
Agreement  and  the  accountant's  report 
on  material  inadequacies  filed  under 
§  1.16(c)(5)  of  this  chapter.  Accordingly, 
the  generally  public  portions  of  Form  2- 
FR  are  the  Statement  of  Financial 
Condition,  Statement  of  the 
Computation  of  the  Minimum  Capital 
Requirements,  Schedule  of  Coverage 
Requirements  and  Coverage  Provided, 


"  Anyone  interested  in  obtaining  a  copy  of  Form 
2-FR  may  contact  N4r.  Patent  at  the  address  or 
telephone  number  listed  in  this  release. 
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and  the  Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation. 
LTMs  are  also  reminded  of  their 
obligation  to  furnish,  upon  request,  the 
generally  public  portions  of  its  most 
recent  quarterly  unaudited  or  annual 
audited  Form  2-FR  to  all  leverage 
customers  with  open  leverage  contracts 
and  to  prospective  leverage  customers 
who  are  being  solicited  to  enter  leverage 
contracts  with  the  LTM.  Section  31.11(1). 

Section  31.13(e]  states  generally  that 
financial  reports  required  to  be  filed  by 
LTMs  will  be  considered  filed  when 
received  by  the  regional  office  of  the 
Commission  with  jurisdiction  over  the 
state  wherein  the  principal  place  of 
business  of  the  LTM  is  located,  in 
accordance  with  Commission  Rule 
§  140.2.  The  Commission  has  added  a 
proviso  to  that  paragraph  which  states 
that  firms  under  the  jurisdiction  of  the 
Western  Regional  Office  must  file  their 
financial  reports  with  the  Southwestern 
Regional  Office.  Accordingly,  an  LTM 
located  in  California  must  file  its  Form 
2-FR  with  the  Commission's  Kansas 
City  office,  not  the  Los  Angeles  office. 
This  is  consistent  with  the  treatment  of 
FCMs  and  is  necessary  because  the 
Commission  has  no  audit  and  financial 
review  persormel  stationed  in  the  Los 
Angeles  office. 

Definition  Of  Leverage  Customer 
Funds — For  purposes  of  simplification 
and  conformity,  the  Commission  has 
determined  to  adopt  a  definition  of 
"leverage  customer  funds."  Section 
1.3(pp].  By  adopting  and  using  this 
phrase  throughout  S  31.12,  the  rule 
relating  to  segregation  of  leverage 
customer  funds,  the  Commission  need 
not  continually  repeat  the  phrase 
"money,  securities  or  property"  in 
§  31.12.  Also,  the  use  of  this  term  and  its 
definition  parallels  the  treatment  of 
customer  funds  with  respect  to  futures 
and  exchange-traded  options  in 
Commission  Rule  §§  1.3(gg]  and  1.20 
through  1.30.  The  definition  of  leverage 
customer  funds  means  all  money, 
securities  and  property  received  by  a 
leverage  transaction  merchant  from,  for, 
or  on  behalf  of  leverage  customers  to 
margin,  guarantee  or  secure  leverage 
contracts  (or  the  extension  of  credit  in 
lieu  thereof),  and  all  money  accruing  to 
such  customers  as  the  result  of  such 
contracts.  Profit  or  loss  accruing  to  a 
leverage  customer  is  the  difference 
between  the  leverage  transaction 
merchant's  current  bid  price  for  the 
leverage  contract  and  the  ask  price  of 
the  leverage  contract  when  entered 
into.** 


Delegation  of  Authority — The 
Commission  has  delegated  the  authority 
to  perform  all  functions  reserved  to  the 
Commission  under  §  31.13  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  his  designee.  Section 
31.13(n)(l).  This  delegation  will  allow 
the  Director  or  his  designee  to  approve 
or  disapprove  financial  rules  of  a 
designated  self-regulatory  organization 
for  member  LTMs  (§  31.13(b)(2)), 
requests  for  change  in  fiscal  year 
(5  31.13(j)),  and  requests  for  extensions 
of  time  to  file  financial  reports  (§  31.13 
(k)  and  (1)).  The  Director  of  the  Division 
of  Trading  and  Markets  may  submit  to 
the  Commission  for  its  consideration 
any  matter  delegated  to  him  pursuant  to 
§  31.13(n)(l).  The  delegation  contained 
in  §  31.13(n)(l)  is  similar  to  the 
Commission's  delegation  with  respect  to 
the  financial  rules  applicable  to  FCMs 
and  introducing  brokers.  Commission 
Rule  S  140.91. 

Effective  Date  of  Minimum  Financial 
and  Related  Reporting  Requirements — 
The  Commission  recognizes  that  those 
firms  which  can  demonstrate 
compliance  with  the  temporary 
moratoria  set  forth  in  Commission  Rule 
§S  31.1  or  31.2  may  need  some 
additional  time  beyond  the  general  60- 
day  effective  date  to  achieve  and 
demonstrate  compliance  with  the 
minimum  financial  requirements. 
Accordingly,  the  Commission  has 
determined  to  permit  any  firm  which 
can  demonstrate  it  is  properly  in 
business  under  the  temporary  moratoria 
set  forth  in  Commission  Rule  S§  31.1  or 
31.2  to  have  until  April  30. 1984  (which  is 
more  than  100  days  from  the  date  of 
adoption  of  these  rules)  to  achieve 
compliance  with  the  minimum  financial 
requirements  set  forth  in  §  31.9.** 
Demonstration  of  such  compliance 
would  then  have  to  be  made  by 
submitting  a  Form  2-FR  certified  by  an 
independent  public  accountant  as  of 
April  30. 1984  no  later  than  45  days 
thereafter,  which  is  June  14, 1984  (150 
days  from  the  date  of  adoption  of  these 
rules).  A  firm  also  has  the  option  of 
submitting  an  unaudited  Form  2-FR  by 
June  14. 1984  as  of  a  date  not  more  than 
45  days  prior  thereto,  if  it  is 
accompanied  by  a  Form  2-FR  certified 
by  an  independent  public  accountant  as 
of  a  date  not  more  than  one  year  prior 
thereto  (such  as  December  31. 1983).  and 
if  both  reports  demonstrate  compliance 


"An  LTM  operating  with  a  bid-ask  spread  will 
normally  be  offering  to  repurchase  a  leverage 
contract  at  a  lower  price  than  it  is  offering  to  enter 


into  a  new  leverage  contract,  that  is.  the  bid  price 
will  be  lower  than  the  ask  price.  Therefore,  a 
leverage  customer  entering  into  a  leverage  contract 
with  such  an  LTM  will  accrue  a  loss  on  the  leverage 
contract  immediately  upon  entry  into  the  contract. 
*^The  financial  early  warning  system  for  LTMs, 
which  is  set  forth  in  {  31.7,  will  become  effective  at 
the  same  time. 


with  S  31.9.  Section  31.13(a).  In  this 
connection,  the  Commission  wishes  to 
note  that  the  cover  and  segregation 
requirements,  |§  31.8  and  31.12. 
respectively,  will  become  effective  on 
the  general  effective  date  of  this  release. 

XVI.  Monthly  Reporting  Requirement 

Section  31.16  establishes  the  form  and 
content  of  reporting  requirements  for 
leverage  transaction  merchants.  This 
rule  is  similar  to  the  proposed  rule  of 
June  1, 1983.  The  Commission  has 
modified  the  rule  to  include  the  required 
reporting  of  the  number  of  rescissions 
during  the  month.  Under  this  rule, 
leverage  transaction  merchants  who  sell 
leverage  contracts  are  required  to 
submit  monthly  reports  to  the 
Commission.  These  reports  are  to  be 
prepared  and  submitted  on  two  new 
CFTC  forms  which  will  be  available 
bora  the  Commission's  headquarters 
office  in  Washington.  D.C.  Examples  of 
these  forms  accompany  this  notice.  In 
addition,  the  Commission  has  amended 
Rules  145.5  and  147.3  to  recognize  the 
confidential  nature  of  the  information 
reported  on  Form  188. 

Several  commentors  objected  to, 
variously,  required  reports  of  deliveries, 
commercial  usage  and  the  by- 
commodity  breakdown  of  information 
by  leverage  commodities.  The 
Commission  however  needs  such 
information  to  monitor  developments  in 
the  industry  and  the  practices  of 
individual  leverage  firms.  Despite  a 
comment  to  the  contrary,  the 
Commission  does  not  believe  that 
compiling  such  information  will  be  a 
costly  burden  to  leverage  transaction 
merchants  because  the  required 
information  should  be  \vailable  readily 
for  the  firm's  own  purposes. 

XVn.  Notice  of  and  Reasonable 
Opportimity  To  Meet  Margin  Calls 

The  Commission  also  sought 
comments  regarding  the  best  means  of 
ensuring  that  leverage  customers  be 
given  both  adequate  notice  of  margin 
deficiencies  and  a  reasonable 
opportunity  to  meet  margin  calls  before 
a  leverage  transaction  merchant  can 
exercise  its  rights  under  a  leverage 
contract  to  liquidate  a  leverage 
customer's  leverage  contract  position.** 

The  commentors  generally  opposed 
any  proposal  that  would  circumscribe  a 
leverage  transaction  merchant's  actions 
regarding  margin  calls.  One  commentor 
suggested  that  the  Commission  should 
not  mandate  the  timing  and  method  of 
margin  calls,  but  rather  mandate  what 
remedy  should  be  available  to  a 


»4«  FR  28668.  28671  (June  23. 1983). 
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leverage  customer  against  a  leverage 
transaction  merchant  who  fails  to  give 
adequate  notice  of  a  iqargin  deficiency 
or  a  reasonable  time  t^  meet  a  margin 
call.  Several  commenttrs  noted  that 
appropriate  margin  calls  and  forced 
liquidations  are  essential  to  the 
financial  well-being  of  the  leverage 
transaction  merchant  pnd  that  forced 
liquidations  protect  uHdermargined 
customers  from  additional  losses  and 
adequately  margined  customers  from  the 
threat  to  the  leverage  transaction 
merchant's  survival  pOsed  by 
undermargined  and  deficit  accounts. 
The  commentors  also  pointed  out  that 
no  similar  provision  ia  imposed  upon 
registered  futures  commission 
merchants  or  provide^  futures 
customers.  The  commentors  pointed  out 
the  time  involved  in  transmitting  margin 
calls  to  a  large  number  of  customers  and 
the  difficulty  in  contacting  leverage 
customers  by  telephone  and  mail.  One 
commentor,  who  believes  that  customer 
vigilance  is  the  best  nieans  to  achieve 
the  goals  of  this  proposal,  proposed 
alternatively  that  the  Commission 
require  a  good  faith  e|fort  by  the 
leverage  transaction  dierchant  to 
contact  a  leverage  customer,  with 
records  kept  of  attempts  to  contact  a 
leverage  customer  an^  possibly  a 
telegram  to  be  sent  wliere  attempts  at 
telephone  contact  are!  unsuccessful,  but 
that  a  leverage  transaction  merchant 
should  not  be  required  to  wait  more 
than  24  hours  before  liquidating  a 
leverage  customer's  position. 

The  Commission  has  carefully 
considered  all  of  the  comments  received 
on  this  subject.  Nevertheless,  the 
Commission  remains  concerned  that  a 
leverage  customer  begiven  notice  of  a 
margin  deficiency  and  a  reasonable 
opportunity  to  meet  aj  margin  call.  This 
concern  is  heightened  by  the  leverage 
transaction  merchant  unilaterally  setting 
the  price  of  the  leverage  contract  that 
will  trigger  the  margin  call,  by  the 
leverage  transaction  merchant's  bid  and 
ask  prices  not  being  widely 
disseminated,  and  by  the  termination 
charges  payable  to  tl|e  leverage 
transaction  merchant  by  the  leverage 
customer  upon  liquidation  of  a  leverage 
contract. 

Accordingly,  the  Commission  has 
determined  to  adopt  5  31.18.  Section 
31.18(a)  provides  thai  no  leverage 
transaction  merchant  shall  liquidate  a 
leverage  contract  because  of  a  margin 
deficiency  without  effecting  personal" 
contact  with  the  lev^age  customer. 
However,  as  one  commentor  suggested, 
a  leverage  transaction  merchant  may 
send  a  telegram  to  tlte  leverage 
customer  if  the  leverage  transaction 


merchant  is  unable  to  effect  personal 
contact. 

Section  §  31.18(b)  requires  the 
leverage  transaction  merchant  to  allow 
a  leverage  customer  a  reasonable  time 
after  contact  is  effected  in  which  to 
respond  to  a  margin  call  and  establishes 
24  hours,  excluding  weekend  and 
holidays,  as  a  reasonable  time. 
However,  in  the  event  the  equity  in  a 
leverage  customer's  leverage  account 
equity  falls  below  50%  of  the  aggregate 
minimum  margin  with  respect  to  all 
leverage  contracts  in  the  leverage 
customer's  account,  the  leverage 
transaction  merchant  may  liquidate 
sufficient  contracts  to  restore  minimum 
margin  without  prior  notice,  provided 
that  the  leverage  customer  must  be 
notified  of  such  liquidation  within  24 
hours  thereof  and  permitted  to  re- 
establish any  contracts  so  liquidated  for 
a  period  of  five  business  days  at  the 
then  prevailing  bid  price  without  any 
commissions,  fees,  or  other  markups  or 
charges  whatsoever.** 

The  Commission  believes  that  this 
provision  will  allow  the  leverage 
customer  the  opportunity  to  meet  a 
margin  call  while  providing  adequate 
safeguards  to  protect  the  leverage 
transaction  merchant  from  incurring 
undue  losses  resulting  from  deficit 
accounts.  The  Commission  is  not 
establishing  24  hours  as  the  minimum 
time  a  leverage  customer  must  be 
allowed  to  respond  to  a  margin  call; 
however,  a  leverage  transaction 
merchant  will  have  the  burden  of 
establishing  the  reasonableness  of  any 
period  less  than  24  hours.  At  the  same 
time,  the  provision  allows  the  leverage 
transaction  merchant  in  certain 
situations  to  liquidate  a  leverage 
customer's  leverage  contracts,  thereby 
protecting  both  the  leverage  transaction 
merchant  and  the  leverage  customer. 

Finally.  §  31.18(c)  requires  the 
leverage  transaction  merchant  to  keep  a 
record  of  all  margin  calls,  including  all 
contact  with  leverage  customers  and 
attempts  to  contact  leverage  customers, 
in  accordance  with  the  provisions  of 
§  31.14  of  the  Commission's  regulations. 
One  commentor  suggested  that  a 
leverage  transaction  merchant  keep 
records  of  attempts  to  contract  leverage 
customers  regarding  margin  calls. 

XVIII.  Timestamping  and  Daily  Prica 
Records 

The  Commission  specifically 
requested  comments  concerning 
whether  a  leverage  transaction 


"The  Disclosure  Docxunent  must  specify  what  it 
minimum  margin  and  also  must  specify  the  order  in 
which  contracts  will  be  liquidated  if  unilateral 
liquidation  becomes  permissible. 


merchant  should  be  required  to 
timestamp  or  otherwise  record  the  time 
of  execution  (to  the  nearest  minute)  of 
all  customer  orders  involving  leverage 
transactions,  and  be  required  to 
maintain  a  daily  record  of  the  bid  prices 
and  ask  prices  of  the  leverage  contracts 
marketed  by  the  leverage  dealer  and  the 
times  those  prices  were  in  effect." 

The  commentors  who  addressed 
themselves  to  this  issue  generally 
supported  this  timestamping  and 
recordkeeping  proposal.  Several 
commentors  found  these  requirements 
an  aid  to  customer  protection.  One  of 
those  commentors  stated  that  these 
requirements  should  neither  present  any 
technological  or  structural  problems  for 
leverage  transaction  merchants  nor  have 
an  adverse  impact  upon  their  ability  to 
conduct  their  business.  Another 
commentor.  claiming  to  be  in  the 
leverage  business  and  representing  that 
it  currently  timestamps  or  otherwise 
records  the  time  of  each  leverage 
transaction  and  maintains  daily  a 
continuous  record  of  its  bid  and  ask 
prices,  did  not  object  to  the  imposition 
of  such  recordkeeping  requirements, 
although  it  does  not  believe  them 
particularly  necessary. 

The  Commission  has  determined  that 
this  timestamping  and  recordkeeping 
proposal  will  provide  an  important 
measure  of  customer  protection  and  will 
aid  in  the  construction  of  an  audit  trail. 
Accordingly,  the  Commission  has 
determined  to  adopt  §  31.17,  which 
parallels  in  part  §  1.35  of  the 
Commission's  regulations 

XIX.  Petitions  for  Exemption 

As  noted  in  the  Commission's 
proposal.  Congress  considered 
implementation  of  these  rules  to  be  a 
significant  addition  to  the  existing 
regulatory  structure  under  the  Act.  In 
this  respect,  the  Commission  will 
continue  to  monitor  the  effect  of  these 
rules  and  will  consider  such  revisions  to 
the  system  being  adopted  herein  as  may 
be  appropriate.  In  the  meantime, 
however,  the  Commission  is  aware  that 
in  certain  instances  these  rules  may 
require  an  existiAg  LTM  to  alter  or 
amend  its  current  business  practices. 
Therefore,  in  order  to  provide  a 
mechanism  to  alleviate  any  unduly 
adverse  or  unforseen  impact  of  these 
rules,  the  Commission  has  adopted 
§  31.24  which  provides  a  general 
exemption  procedure  applicable  to  these 
rules. 

Under  S  31.24,  any  person  adversely 
affected  by  any  requirement  of  Part  31 
may  file  a  petition  with  the  Secretary  of 


'48  FR  28671  (June  23. 1983). 
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the  Commission  setting  forth  the  reasons 
why  that  person  believes  he  should  be 
exempt  from  a  requirement.  The 
Commission  may.  in  its  discretion,  grant 
such  an  exemption  if  that  person 
demonstrates  to  the  Commission's 
satisfaction  that:  (1)  Under  the 
exemption,  that  person's  business  will 
be  conducted  in  a  manner  that  may 
reasonably  be  expected  to  ensure  the 
financial  solvency  of  the  contracts  to  be 
offered  and  sold  and  to  prevent 
manipulation  and  fraud.  (2)  the  manner 
in  which  the  business  will  be  conducted 
will  present  no  substantial  risk  to  the 
public  and  (3)  the  exemption  is  not 
otherwise  contrary  to  the  public  interest 
or  to  the  purposes  of  the  provision  from 
which  exemption  is  sought.  The 
Commission  will  grant  or  deny  the 
petition  on  the  basis  of  the  papers  filed. 
In  addition,  the  petition  may  be  granted 
subject  to  such  terms  and  conditions  as 
the  Commission  may  Hnd  appropriate.  It 
should  be  noted  that  the  burden  of 
establishing  that  the  exemption  is  in  the 
public  interest  rests  with  the  petitioner. 
Section  31.24. 

An  example  of  when  an  LTM  may 
determine  to  petition  for  an  exemption 
concerns  the  cash  price  series  to  be  used 
in  connection  with  the  calculation  of  an 
LTM's  minimum  adjusted  net  capital 
requirement.  As  stated  above,  the 
Commission  has  adopted  §  31.9(a)(1), 
which  basically  requires  each  LTM  to 
compute  the  market  value  of  physical 
commodities  subject  to  uncovered 
leverage  contracts  by  using  the  widely 
accepted  and  disseminated  commercial 
or  retail  cash  price  series  submitted  with 
the  LTM's  application  for  registration  of 
a  particular  leverage  commodity  in 
accordance  with  §  31.6,  and  cannot 
include  any  mark-ups  or  discounts  of  the 
LTM.  If  an  LTM  believes  that  it  would 
be  more  appropriate  to  compute  such 
market  value  by  using  a  widely 
accepted  and  disseminated  commercial 
or  retail  cash  price  series  other  than  the 
one  submitted  under  §  31.6,  the  LTM 
could  petition  the  Commission  under 
§  31.24.  The  Commission  notes, 
however,  that  it  would  be  unlikely  to 
approve  a  cash  price  series  which  is 
more  advantageous  to  the  LTM  than  the 
price  series  submitted  under  §  31.6. 

XX.  Additional  Provisions 

A.  Requirement  Concerning  Repurchase 
of  Leverage  Contracts 

In  addition  to  the  provision  in  the 
proposed  definition  of  leverage  contract 
discussed  above,  the  Commission 
proposed  in  Section  31.10  specifically  to 
require  an  LTM,  at  all  times,  to  offer  to 
repurchase  leverage  contracts  sold  to  its 
customers.  In  this  regard,  the 


Commission  specifically  requested 
comments  on  appropriate  guidelines  or 
quantitative  measures  to  be  used  by 
LTMs  in  establishing  price  quotations  to 
satisfy  this  repurchase  requirement.  The 
Commission  also  sought  comments 
suggesting  other  alternative  measures 
designed  to  assure  that  LTMs  fulfill  their 
obligations  under  leverage  contracts  to 
their  customers,  such  as  a  specific  cover 
requirement 

While  one  commentor  supported  the 
repurchase  requirement,  a  number  of 
commentors  were  generally  critical  of 
the  provision  as  being  impractical  and 
contrary  to  industry  practice.  In  addition 
the  commentors,  while  suggesting  some 
alternatives  (including  cover 
requirements)  to  the  rule,  were  generally 
unable  to  suggest  specific  guidelines  or 
other  measures  to  be  incorporated  in  the 
rule  concerning  the  establishment  of 
prices  at  which  repurchases  would  be 
made. 

In  light  of  these  comments  and  upon 
review  of  the  proposal,  the  Commission 
has  determined  to  delete  the  repurchase 
requirement  as  proposed  and  adopt,  as 
an  alternative,  a  less  stringent 
requirement  that  an  LTM  may  not  offer 
to  enter  into  or  enter  into  leverage 
contracts  in  a  commodity  at  any  time 
that  the  LTM  is  not  offering  to 
repurchase  from  any  of  its  customers 
leverage  contracts  involving  that 
commodity.  The  Commission  believes 
that  this  provision,  like  the  original 
proposal,  will  provide  some  degree  of 
assurance  that  LTMs  will  fulfill  their 
obligations  to  their  customers. 

B.  Anti-fraud  Rule 

The  Commission  sought  comment 
concerning  whether  it  should  amend  its 
anti-fraud  rule  applicable  to  leverage 
transactions,  §  31.03,  to  incorporate 
specifically  the  language  of  the  anti- 
fraud  proscriptions  of  Section  4o  of  the 
Act.  Upon  further  review  and  in  light  of 
the  comments  received,  the  Commission 
has  determined  that  the  proscriptions 
now  contained  in  S  31.03  are  fully  as 
broad  as  those  set  forth  in  Section  4o  of 
the  Act  and  that  any  amendment  to  the 
rule  is  therefore  unnecessary.  The 
Commission  is,  however,  redesignating 
§  31.03  as  S  31.3. 

C.  Review  of  Promotional  Materials 

The  Commission  expressed  interest  in 
receiving  comments  concerning  what 
role  it  should  assume  in  reviewing 
promotional  materials  employed  in  the 
offer  and  sale  of  leverage  transactions. 
Several  commentors  supported 
Commission  review  of  promotional 
materials  while  others  felt  it  would 
constitute  an  unconstitutional  restraint 
of  commercial  speech  and  would  be 


generally  burdensome  to  both  LTMs  and 
the  Commission. 

The  Commission  has  concluded  that 
prior  review  of  promotional  materials  is 
unnecessary  at  this  time.  As  one 
commentor  suggested,  the  Commission 
believes  at  this  time  that  subsequent 
review  of  such  materials  in  the  course  of 
a  compliance  audit  or  other  Commission 
investigation  may  be  adequate.  It  should 
be  noted  that  promotional  materials,  as 
defined  in  §  31.4(c).  are  generally 
required  by  S  31.14  to  be  kept  by  LTM's 
and  made  available  for  inspection,  and 
that  it  is  expected  that  the  Commission 
or  any  appropriate  self-regulatory 
organization  will  conduct  sales  practice 
audits  for  this  and  other  matters  from 
time  to  time  on  a  surprise  basis. 

D.  Miscellaneous  Provisions 

Proposed  $  31.17.  now  S  31.19.  which 
has  been  adopted  with  the  addition  of  a 
new  paragraph  (b).  generally  makes 
unlawful  certain  specified 
representations  by  persons  engaged  in 
the  offer  and  sale  of  leverage  contracts. 
Proposed  §  31.18.  now  S  31.20, 
concerning  prohibitions  of  guarantees 
against  loss,  and  proposed  §  31.19.  now 
§  31.21,  concerning  leverage 
transactions  entered  into  prior  to  the 
effective  date  of  these  regvdations,  have 
been  adopted  essentially  as  proposed. 

Pursuant  to  proposed  S  31.20,  which 
has  been  adopted  as  §  31.22,  a  futures 
commission  merchant  will  generally  be 
prohibited  from  engaging  in  leverage 
contracts.  Several  commentors 
questioned  the  necessity  for  this 
proscription,  one  of  whom  suggested 
that  this  would  prohibit  a  firm  from 
marketing  both  leverage  and  futures 
contracts,  and  that  this  result  would  be 
harmful  to  competition.  Such  a  result 
may  readily  be  avoided,  however,  were 
such  a  company,  as  an  FCM,  to 
incorporate  or  otherwise  create  a 
separate  affiliated  business  entity  or 
subsidiary  to  engage  in  the  Leverage 
business  as  an  LTM.  In  any  event  as 
noted  above  in  the  discussion  of  the 
prohibitions  of  certain  multiple 
associations  by  APs  of  LTMs,  the 
Commission  notes  that  this  is  a  new 
regulatory  program  and  there  are 
significant  differences  between  the 
manner  in  which  futures  contracts  and 
leverage  contracts  are  offered  to  the 
public  which  has  resulted  in  differing 
regulatory  requirements  being  imposed 
by  the  Commission.  As  also  noted 
above,  inasmuch  as  this  is  the  first  time 
the  Commission  has  adopted  a 
regulatory  scheme  apphcable  to 
leverage  contracts,  the  Commission 
believes  that  it  is  necessary  to  proceed 
slowly  to  permit  a  cautious  development 
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of  these  regulations, without  posing 
unreasonable  risks  to  the  public. 
Accordingly,  the  Coinmission  believes  at 
this  time  that  the  benefits  accruing  to 
the  public  &om  such  a  cautious 
approach  outweigh  jany  possible  adverse 
effects  upon  competition  or  otherwise 
which  might  result  kom  the  operation  of 
S  31.22. 

The  Commission  nas  also  adopted 
two  minor  technical  and  conforming 
amendments  to  Pari  190  of  its 
regulations  which  contains  rules 
governing  the  liquidation  of  certain 
commodity  firms,  including  LTMs.  First, 
the  Commission  ha»  added  paragraph 
(nn)  to  9  190.01  whi^h  states  that  a 
"leverage  contract'"  shall  have  the  same 
meaning  as  that  set  forth  in  S  31.4(w). 
Second,  the  Commission  has  amended 
paragraph  (g)  of  S  IPO.OI  to  provide  that 
the  term  "commodity  contract"  shall 
have  the  same  meapng.  subject  to 
S  190.01  (nn).  as  that  set  forth  in  Section 
761(6)  of  the  Bankruptcy  Code. 

At  its  meeting  on  January  16, 1984,  the 
Commission  voted.! for  purposes  of 
consistency,  to  conform  the  language  in 
the  regulations  to  refer  to  the  purchase 
of  commodities  pursuant  to  a  leverage 
contract.  The  Commission  continues  to 
believe  that  consistency  in  the 
terminology  employed  in  the  regulations 
is  important.  HoweJver,  upon  further 
reflection,  the  Commission  has 
determined  that  tht  regulations  should 
uniformly  reflect  th^e  purchase  of 
leverage  contracts  by  leverage 
customers.  The  Co^imission  believes 
that  this  is  consistent  with  its  definition 
of  a  leverage  contrsct  in  §  31.4(w)  as  a 
contract  for  the  long-term  (ten  years  or 
longer)  purchase  by  a  leverage  customer 
of  a  leverage  commodity  and  with  the 
fundamental  nature  of  a  leverage 
transaction.       .      | 

XXI.  Related  Mattirs 

A.  Regulatory  FlexibUity  Act 

When  the  Comniission  proposed  these 
rules  for  certain  leyerage  transactions, 
the  Chairman,  on  behalf  of  the 
Commission,  certified  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq..  that  the  adoption  of  the  rules  as 
proposed  would  not  appear  to  affect  a 
substantial  numba  of  small  Tirms.  The 
Commission  baseq  this  determination 
upon  information  Available  to  it  which 
indicated  that  only  a  very  small  number 
of  persons  or  firms  were  engaged  in 
leverage  businesses  involving  gold  and 
silver  bullion  or  bilk  coin,  copper  or 
platinum  in  accorqance  with  the 
Commission's  moratoria  rules.  While 
comments  were  specifically  solicited 
from  small  firms  which  might  be 
adversely  affected  by  the  rules,  nothing 


presented  to  the  Commission  in  the 
comments  received  has  caused  the 
Commission  to  change  this 
determination.  As  a  result,  and  even 
with  the  expanded  application  of  these 
rules  also  to  encompass  leverage 
transactions  involving  certain  foreign 
currencies,  the  Commission  continues  to 
believe  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted 
pertinent  portions  of  these  rules  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

C.  Section  15  Considerations 

Several  persons  who  commented  on 
the  Commission's  June  1. 1983  proposed 
rules  maintained  that  rules  were 
anticompetitive  in  various  respects.  In 
particular,  it  was  suggested  that  the 
fmancial  requirements  for  LTMs, 
including  the  related  segregation  and 
cover  provisions,  would  constitute  a 
barrier  to  smaller  firms  wishing  to  enter 
the  leverage  business;  the  prohibition 
upon  FCMs  and  their  employees  from 
selling  leverage  contracts  could  be 
harmful  to  competition  that  might 
develop  between  FCMs  and  LTMs;  and 
the  continuation  of  the  moratoria  even 
for  a  short  period  would  exclude 
potential  competitors  from  entering  the 
leverage  business.  In  proposing  and 
adopting  these  interim  rules,  however, 
the  Commission  has  taken  into  account 
its  responsibilities  under  Section  15  of 
the  Act,  7  U.S.C.  19  (1982)  and  has 
determined  that  these  rules,  in  the  form 
now  adopted,  meet  the  requirements  of 
that  Section. 

Section  15  does  not  require  the 
Commission  to  subordinate  the  policies 
and  purposes  of  the  Commodity 
Exchange  Act  to  those  of  the  antitrust 
laws.  Rather.  Section  15  requires  only 
that  the  Commission  take  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives,  policies  and  purposes  of  the 
Act.  Moreover,  Section  15  does  not 
require  the  Commission  to  adopt  the 
least  anticompetitive  course  of  action 
where  the  objectives,  policies  and 
purposes  of  the  Commodity  Exchange 
Act  would  be  better  served  in  some 
other  way.** 


While  the  Commission  is  mindful  that 
the  financial  rules  (which  have  been 
substantially  modified  from  what  was 
proposed)  as  well  as  the  separation  of 
the  businesses  of  FCMs  and  LTMs 
(which  also  has  been  modified)  and  the 
continuation  of  the  moratoria  may 
impose  some  limitations  upon  the  ability 
of  certain  persons  to  enter  into  or 
continue  in  the  leverage  business  and 
thus  may  result  in  some  lessening  of 
competition,  the  Commission  in  its 
judgment  finds  that  these  interim  rules 
are  necessary  to  effectuate  an  essential 
purpose  and  pohcy  of  the  Act.  In  this 
regard,  the  Commission  is  required  by 
the  Act  to  provide  essential  customer 
protections  which  would  attempt  to 
ensure  the  financial  solvency  of 
leverage  transactions  and  would 
attempt  to  prevent  manipulation  or 
fraud  in  connection  with  the  offer  and 
sale  of  such  transactions.  See  Section 
19(b)  of  the  Act.  As  a  result,  these 
interim  rules  have  been  designed  to 
provide  such  customer  protections  as 
are  deemed  essential.  While  these  rules 
may  have  some  anticompetitive  effects, 
the  Commission,  in  weighing  its 
responsibilities  under  the  Act,  has 
nonetheless  determined  that  the 
objectives,  policies  and  purposes  of  the 
Act  can  be  met,  in  its  judgment,  only  by 
the  adoption  of  interim  rules  such  as 
these. 

D.  Effective  Date 

Section  4(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d))  specifies 
generally  that  rules  promulgated  by  an 
agency  may  not  be  made  effective  less 
than  30  days  after  publication  except 
"for  good  cause."  The  Commission  finds 
that  good  cause  exist  to  make  §§  31.5(c) 
and  31.5(d)  contained  herein  effective 
upon  the  date  of  publication  because  the 
adoption  of  those  rules  is  necessary  to 
allow  persons  who  were  not  formerly 
registered  with  the  Commission  to  now 
apply  for  registration.  Moreover, 
persons  subject  to  §§  31.5(c)  and  31.5(d) 
will  not  be  prejudiced  by  immediate 
effectiveness  of  those  rules  since  the 
rules  grant  such  persons  a  sufficient 
period  of  time  to  enable  compliance.  In 
addition,  compliance  with  those  rules 
will  enable  such  persons  to  continue  to 
engage  in  business  pending  a  final 
registration  determination  by  the 
Commission. 


♦•  See.  e.g..  British  American  Commodity  Options 
Corp.  V.  Bagley.  Comm.  Fut.  L  Rep.  (CCH)  120.245  al 
21.334  (S.D.N.Y.  December  21. 1976).  off d  in  part 
and  revd  in  part  on  other  grounds.  552  F.2d  482  (2d 
Cir).  cert,  denied.  434  U.S.  938  (1977);  Rosenthal  v. 


Bagley.  450  F.  Supp.  1120. 1124-1125  (N.D.  111.  1978): 
Commodity  Futures  Trading  Commission  v. 
American  Board  of  Trade.  Inc..  473  F.  Supp.  1177. 
1182  (S.D.N.Y.  1979). 
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E.  List  of  Subjects 

17  CFR  Part  1 

Deflnitions,  Minimum  flnancial 
requirements. 

17  CFR  Part  3 

Registration  requirements,  Leverage 
transaction  merchants,  Associated 
persons  of  leverage  transaction 
merchants.  Authority  delegations. 

17  CFR  Part  4 

Commodity  trading  Advisors, 
Exemption  from  registration. 

17  CFR  Part  31 

Definitions,  Registration  of  leverage 
commodities,  Registration  of  leverage 
transaction  merchants  and  leverage 
representatives.  Minimum  fmancial 
requirements.  Repurchase  of  leverage 
contracts,  Disclosure  and  segregation 
requirements,  Financial  reports, 
Recordkeeping  and  reporting 
requirements.  Unlawful  representations, 
Prohibition  of  guarantees  against  loss. 
Prohibited  trading.  Fraud,  Petitions  for 
exemption. 

17  CFR  Part  145 

Records,  Freedom  of  Information  Act 

17  CFR  Part  147 

Records,  Government  in  the  Sunshine 

Act. 

17  CFR  Part  190 

DeHnitions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Sections  8a(5)  and  19  of  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  12a(5)  and  23  (1982).  and  in  5 
U.S.C.  552  and  552b,  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.3  is  amended  by  revising 
paragraphs  (aa)  (introductory  text), 
(aa)(4]  and  (ff)  and  by  adding 
paragraphs  (aa)(5),  (oo],  (pp]  and  (qq)  to 
read  as  follows: 

§1.3    Definition*. 

***** 

(aa)  Associated  person.  This  term 
means  any  natural  person  who  is 
associated  in  any  of  the  following 
capacities  with: 

(4)  A  commodity  trading  advisor  as  a 
partner,  ofHcer,  employee,  consultant,  or 
agent  (or  any  natural  person  occupying 
a  similar  status  or  periforming  similar 


functions),  in  any  capacity  which 
involves:  (i)  The  solicitation  of  a  client's 
or  prospective  client's  discretionary 
account,  or  (ii)  the  supervision  of  any 
person  or  persons  so  engaged;  and 

(5)  A  leverage  transaction  merchant 
as  a  partner,  o^icer,  employee, 
consultant,  or  agent  (or  any  natural 
person  occupying  a  similar  status  or 
performing  similar  functions),  in  any 
capacity  which  involves:  (i)  The 
solicitation  or  acceptance  of  leverage 
customers'  orders  (other  than  in  a 
clerical  capacity)  for  leverage 
transactions  as  defined  in  §  31.4(x)  of 
this  chapter,  or  (ii)  the  supervision  of 
any  person  or  persons  so  engaged. 
***** 

(ff)  Designated  self-regulatory 
organization.  This  term  means  a  self- 
regulatory  organization  of  which  a 
futures  commission  merchant,  an 
introducing  broker  or  a  leverage 
transaction  merchant  is  a  member,  or  if 
a  futures  commission  merchant  or  an 
introducing  broker  is  a  member  of  more 
than  one  self-regulatory  organization 
and  such  futures  commission  merchant 
or  introducing  broker  is  the  subject  of  an 
approved  plan  under  §  1.52,  then  a  self- 
reguiatory  organization  delegated  the 
responsibility  by  such  a  plan  for 
monitoring  and  auditing  such  futures 
commission  merchant  or  introducing 
broker  for  compliance  with  the  minimum 
financial  and  related  reporting 
requirements  of  the  self-regulatory 
organizations  of  which  the  futures 
commission  merchant  or  introducing 
broker  is  a  member,  and  for  receiving 
the  fmancial  reports  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  from  such  futures 
commission  merchant  or  introducing 
broker. 
***** 

(oo)  "Leverage  transaction  merchant" 
means  and  includes  any  individual, 
association,  partnership,  corporation, 
trust  or  other  person  that  is  engaged  in 
the  business  of  offering  to  enter  into, 
entering  into  or  confu'ming  the  execution 
of  leverage  contracts,  or  soliciting  or 
accepting  orders  for  leverage  contracts, 
and  who  accepts  leverage  customer 
funds  (or  extends  credit  in  lieu  thereof) 
in  connection  therewith. 

(pp)  "Leverage  customer  funds" 
means  all  money,  securities  and 
property  received,  direcdy  or  indirecUy 
by  a  leverage  transaction  merchant 
from,  for,  or  on  behalf  of  leverage 
customers  to  margin,  guarantee  or 
secure  leverage  contracts  and  all  money, 
securities  and  property  accruing  to  such 
customers  as  the  result  of  such 
contracts,  or  the  customers'  leverage 
equity.  Profit  or  loss  accruing  to  a 


leverage  customer  is  the  difference 
between  the  leverage  transaction 
merchant's  current  bid  price  for  the 
leverage  contract  and  the  ask  price  of 
the  leverage  contract  when  entered  into. 

(qq)  "Leverage  contract"  shall  have 
the  same  meaning  as  that  set  forth  in 
§  31.4(w)  of  this  chapter. 

2.  Section  1.12  is  amended  by  revising 
para^aph  (f)  to  read  as  follows: 

§1.12    IMntvnance  of  minimuffl  financial 
requiraments  by  futures  commission 
merchants,  introducing  brokers  and 
leverage  transaction  merchants. 

*  *  «  •  e 

(f)(1)  Whenever  a  clearing 
organization  determines  that  any 
position  it  carries  for  one  of  its  clearing 
members  which  is  registered  as  a 
futures  commission  merchant  or  as  a 
leverage  transaction  merchant  must  be 
liquidated  immediately,  transferred 
immediately  or  that  the  trading  of  any 
account  of  such  futures  commission 
merchant  or  such  leverage  transaction 
merchant  shall  be  only  for  the  purposes 
of  liquidation,  because  that  clearing 
member  has  failed  to  meet  a  call  for 
margin  or  to  make  other  required 
deposits,  the  clearing  organization  must 
give  telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  at  Washington,  D.C. 
within  24  hours. 

(2)  Whenever  a  registered  futures 
commission  merchant  determines  that 
any  position  it  carries  for  another 
registered  futures  commission  merchant 
or  for  a  registered  leverage  transaction 
merchant  must  be  liquidated 
immediately,  transferred  immediately  or 
that  the  trading  of  any  account  of  such 
futures  commission  merchant  or 
leverage  transaction  merchant  shall  be 
only  for  purposes  of  liquidation,  because 
the  other  futures  commission  merchant 
or  the  leverage  transaction  merchant 
has  failed  to  meet  a  call  for  margin  or  to 
make  other  required  deposits,  the 
carrying  futures  commission  merchant 
must  give  telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  at  Washington.  D.C 
within  24  hours. 


PART  3— REGISTRATION 

3.  Section  3.1  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§3.1    Definitions. 


(b)  Current.  As  used  in  8§  3.10-3.17,  a 
current  Form  8-R  or  Form  94  is  any  such 
Form  which  was  filed  by  or  on  behalf  of 
a  registrant  or  priiuupal  on  or  before  July 
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1, 1982.  if,  subsequent  tjo  the  filing  of  that 
Form,  the  registrant  or  principal  has 
been  continuously  registered  or 
continuously  affiliated  iwith  a  registrant 
as  a  principal. 

(c)  Sponsor.  Sponsor  means  the 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator,  or 
leverage  transaction  merchant  which 
makes  the  certiflcationj  required  by 

SS  3.12.  3.16.  or  3.18  foil  the  registration 
of  an  associated  persoii  of  such  sponsor. 

4.  Section  3.2  is  ameaded  by  revising 
paragraph  (d)  to  read  ^s  follows: 

§  3  J    n«gtotr«Mon  processing  by  ttM 
National  Futuras  AssocMtion;  notmcation 
and  duration  of  raglstration. 

•  •        •         •        • 

(d)  The  registration  (|f  each  futures 
commission  merchant,  {leverage 
transaction  merchant  and  floor  broker 
shall  expire  on  the  thirty-first  day  of 
March  following  the  date  on  which 
registration  was  grantod. 

5.  Section  3.3  is  amended  by  revising 
paragraph  (a)(3),  by  redesignating 
paragraph  (a)(5)  as  paragraph  (a)(6).  by 
adding  a  new  paragraph  (a)(5),  and  by 
revising  paragraph  [a]^]  as 
redesignated  to  read  at  follows: 

§3.3    Raglstration  faasj  form  of 
ramlttanca. 

(a)  *  •  * 

(3)  Associated  perse  ns.  Each  Form  8- 
R  submitted  in  conneciion  with  the 
registration  of  an  associated  person  of  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction, 
merchant  must  be  accQmpanied  by  a  fee 
of  $35.  , 

*  *        *        *        4 

(5)  Leverage  transaation  merchants. 
Each  application  for  registration,  or  for 
renewal  thereof,  as  a  leverage 
transaction  merchant  ^ust  be 
accompanied  by  a  fee  oi  $275. 

(6)  Branch  offices.  J\  fee  of  $6  must  be 
provided  for  each  braich  office  of  a 
registrant  operating  within  the  United 
States,  as  specified  in  any  Form  7-R  or 
any  Schedule  thereto  ^r  in  any  Form  3-R 
filed  with  the  Commission  to  report  the 
addition  of  a  branch  aifice.  The  fee 
specified  by  this  para^aph  (a)(6)  must 
accompany  each  Fomj  7-R  filed  as  an 
application  for  initial  Registration  or  for 
renewal  of  registratiot  and  each  Form 


3-R  filed  to  report  the 
branch  office 


6.  Section  3.4  is  reviped  to  read  as 
follows: 


addition  of  a 


§  3.4    Raglstration  In  one  capacity  not 
inchjdad  in  raglstration  in  any  ottwr 
capacity. 

Except  as  may  be  otherwise  provided 
in  the  Act  or  in  any  rule,  regulation,  or 
order  of  the  Commission,  each  futures 
commission  merchant,  floor  broker, 
associated  person,  commodity  trading 
advisor,  commodity  pool  operator, 
introducing  broker,  and  leverage 
transaction  merchant  must  register  as 
such  under  the  Act.  Registration  in  one 
capacity  under  the  Act  shall  not  include 
registration  in  any  other  capacity: 
Provided  further,  That  except  as  may  be 
provided  in  any  rule,  regulation  or  qrder 
of  the  Commission,  registration  as  an 
associated  person  in  one  capacity  shall 
not  automatically  include  registration  as 
an  associated  person  in  any  other 
capacity. 

7.  Section  3.10  is  amended  by 
removing  paragraph  (c),  by 
redesignating  paragraph  (d)  as 
paragraph  (c),  and  by  revising  paragraph 
(a)(2]  to  read  as  follows: 

§  3.10    Raglatratlon  of  futures  commission 
marcttants. 

(a)  •  •  * 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R.  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  this  part. 
***** 

8.  Section  3.11  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  3. 11    Regiatration  of  floor  brokers. 

***** 

(b)  Initial  registration.  Application  for 
initial  registration  as  a  floor  broker  must 
be  on  form  8-R,  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  Each  applicant 
for  initial  registration  as  a  floor  broker 
must  file  his  fingerprints  with  the  Form 
8-R  on  a  fingerprint  card  provided  by 
the  Commission  for  that  purpose  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who:  (1)  Has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission;  or  (2)  has  filed  a 


fingerprint  card  in  accordance  with  the 
requirements  of  this  part. 

***** 

9.  Section  3.12  is  amended  by  revising 
paragraph  (f)(2)  to  read  as  follows: 

§  3.12    Raglstration  of  ass6ciated  persons 
of  futures  commission  mercfiants  and 
introducing  broiters. 
***** 

(f)  Certain  dual  and  multiple 
associations  prohibited.  No  person  may 
be  simultaneously  associated  as  an 
associated  person  with — 

(1)  *  *  * 

(2)(i)  A  futures  commission  merchant 
and  an  introducing  broker,  (ii)  a  futures 
commission  merchant  and  a  leverage 
transaction  merchant,  or  (iii)  an 
introducing  broker  a  leverage 
transaction  merchant; 
***** 

10.  Section  3.13  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§3.13    Registration  Of  commodity  trading 
advlaors. 

(a)  *  *  * 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
cause  to  be  submitted  a  Form  8-R  and  a 
fingerprint  card  in  accordance  with  the 
requirements  of  this  part. 
***** 

11.  Section  3.14  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§3.14    Registration  of  commodity  pool 
operators. 

(a)  *  *  * 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
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current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  this  part. 
***** 

12.  Section  3.15  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (a](2]  to  read  as  follows: 

§  3.1S    Rogistration  of  Introducing  brokers. 

(a)  •  •  • 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(l]  of  this  section  must  be 
accompanied  by  a  Form  &-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
appUcant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who:  (1)  Has  a  current  Form  &- 
R  or  Form  94  on  file  with  the 
Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 

the  requirements  of  this  part. 

***** 

13.  Section  3.16  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 


S3.ie 
of 


(•)  Reporting  of  dual  and  multiple 
aseociation.  (1)  No  person  may  be 
simultaneously  associated  with: 

(i)  A  conunodity  trading  advisor  and 
with  a  futures  commission  merchant  or 
an  introducing  broker  in  violation  of 
S  3.12(f): 

(ii)  A  commodity  pool  operator  and  a 
futures  commission  merchant  or  an 
introducing  broker  in  violation  of 

I  3.12(f); 

(iii)  A  sponsoring  commodity  trading 
advisor  or  commodity  pool  operator  and 
any  other  sponsor  other  than  in 
accordance  with  the  provisions  of 
paragraph  (e)(2)  of  this  section: 

(iv)  A  commodity  trading  advisor  and 
a  leverage  transaction  merchant;  or 

(v)  A  commodity  pool  operator  and  a 
leverage  transaction  merchant. 

Provided,  however.  That  the 
provisions  of  paragraphs  (e)(1)  (i)-(iii)  of 
this  section  shall  not  apply  to  any 
person  who  is  exempt  from  registration 
as  an  associated  person  of  a  commodity 
trading  advisor  or  as  an  associated 
person  of  a  commodity  pool  operator 
pursuant  to  the  provisions  of  paragraphs 
(a)(2]  through  (a)(6)  of  this  section  if  ih&X 


person  is  not  otherwise  required  to 
register  as  an  associated  person  of  a 
commodity  trading  advisor  or  as  an 
associated  person  of  a  commodity  pool 
operator. 

14.  Section  3.17  is  added  to  17  CFR 
Part  3  to  read  as  follows: 

§  3.17    Rogistrattofi  of  levwago  transaction 
mercfiants. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  leverage 
transaction  merchant  must  be  on  Form 
7-R,  completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto  and  the  provisions 
of  S  31.13  of  this  chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  this  part 

(b)  Renewal  of  regietration. 
Application  for  renewal  of  registration 
as  a  leverage  transaction  merchant  must 
be  on  Form  7-R,  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  

15.  Section  3.18  is  added  to  17  CFR 
Part  3  to  read  as  follows: 


§3.18    Raglstratlon  ol 

of  lavaraga  transaction  marclMftta. 

(a)  Registration  required.  It  shall  be 
unlawful  for  any  person  to  be  associated 
with  a  leverage  transaction  merchant  as 
an  associated  person  imless  that  person 
shall  have  registered  under  the  Act  as 
an  associated  person  of  that  sponsoring 
leverage  transaction  merchant  in 
accordance  with  the  procedures  in 
paragraph  (c)  or  (d)  of  this  section. 

(b)  Duration  of  registration.  A  person 
registered  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  and  whose 
registration  has  neither  been  suspended 
nor  revoked  will  continue  to  be  so 
registered  until  the  cessation  of  the 
association  of  the  registrant  with,  or  the 
revocation,  suspension,  lapse,  or 
withdrawal  of  the  registration  of,  the 
associated  person's  sponsor. 

(c)  Application  for  registration. 
Except  as  otherwise  provided  in 
paragraphs  (d)  and  (f)  of  this  section, 


appHcation  for  registration  as  an 
associated  person  of  a  leverage 
transaction  merchant  must  be  on  Form 
8-R.  completed  and  filed  in  accordance 
with  the  instructions  thereto. 

(1)  No  person  will  be  registered  as  an 
associated  person  in  accordance  with 
this  paragraph  (c)  unless  an  officer,  if 
the  sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship,  of 
such  sponsor  has  signed  and  dated  a 
certification  in  writing,  stating  that: 

(i)  It  is  the  intention  of  the  sponsor  to 
hire  or  otherwise  employ  the  applicant 
as  an  associated  person  and  that  it  will 
do  so  within  thirty  days  after  the  receipt 
of  the  notification  provided  in 
accordance  with  paragraph  (c)(4)  of  this 
section  and  that  the  applicant  will  not 
be  permitted  to  engage  in  any  activity 
requiring  registration  as  an  associated 
person  until  the  applicant  is  registered 
as  such  in  accordance  with  this  section: 

(ii)  The  sponsor  has  verified  the 
information  supplied  by  the  applicant  in 
response  to  the  questions  on  Form  8-R 
which  relate  to  the  applicant's  education 
and  employment  history  during  the 
preceding  five  years; 

(iii)  To  the  best  of  the  sponsor's 
knowledge,  information,  and  belief,  all 
of  the  publicly  available  information 
supplied  by  the  applicant  on  Form  8-R  is 
accurate  and  complete:  Provided,  That  it 
is  unlawful  for  the  sponsor  to  make  the 
certification  required  by  this  paragraph 
(c)(l)(iii)  if  the  sponsor  knew  or  should 
have  known  that  any  of  that  information 
is  not  accurate  and  complete:  and 

(iv)  The  sporuor  has  taken,  and  will 
take,  such  measures  as  are  necessary  to 
prevent  the  unwarranted  dissemination 
of  any  of  the  information  contained  in 
that  Form  8-41.  or  in  the  records  and 
documents  obtained  in  support  of  the 
certifications  required  by  this  section. 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  must  be 
submitted  concurrently  with  the  Form  8- 
R. 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  Commission. 

(4)  When  the  Commission  determines 
that  an  applicant  for  registration  as  an 
associated  person  is  not  unfit  for  such 
registration,  it  will  provide  notification 
in  writing  to  the  sponsor  which  has 
made  the  certifications  required  by 
paragraph  (c)(1)  of  this  section  that  the 
applicant's  registration  as  an  associated 
person  is  granted  contingent  upon  the 
sponsor  hiring  or  otherwise  employing 
the  applicant  as  such  within  thirty  days. 
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(d)  Special  registration  procedures  for 
certain  persons.  (1)  Except  as  provided 
in  paragraph  (f)  of  thi«  section,  any 
person  wlume  registration  as  an 

associated  person  in  another  capacity  is 
still  in  effect  whose  registration  as  an 
associated  person  in  the  same  capacity 
or  in  another  capacity  has  terminated 
within  the  preceding  sixty  days,  and 
who  becoanes  associated  with  a 
sponsoring  leverage  transaction 
merchant  which  makei  the  certification 
provided  by  paragraph  {d)(l)(i)  of  this 
section  will  be  registeijed  as,  and  in  the 
capacity  of.  an  associated  person  of 
such  sponsor  upon  the!  mailing  by  that 
sponsor  to  the  Commission  of  written 
certifications  stating:   1 

(i)  That  such  person  has  been  hired  or 
is  otherwise  employedj  by  that  sponsor 

(ii)  That  such  person's  registration  as 
an  associated  person  ip  any  capacity  is 
not  suspended  or  revoked: 

(iii)  That  such  person  is  eUgible  to  be 
registered  in  accordance  with  this 
paragraph  (d): 

(iv)  Whether  there  ii  a  pending 
proceeding  under  Sect  ons  6(b)  or  8a  of 
the  Act  of  §  3.20  or  former  §  l.lOe.  to 
deny,  suspend,  revoke  condition  or 
restrict  such  person's  registration  in  any 
capacity  or  if  within  tlie  preceding 
twelve  months  the  Copimission  has 
permitted  the  withdrawal  of  an 
application  for  registration  in  any 
capacity  after  institutmg  the  procedures 
provided  in  S  3.20  andl  if  so.  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and  ! 

(v)  That  the  sponsoi  has  received  a 
copy  of  the  complaint  jor  letter  issued  by 
the  Commission  if  the  applicant  for 
registration  has  certified,  in  accordance 
with  paragraph  (d)(l)rtv]  of  this  section, 
that  there  is  a  proceeqing  pending 
against  him  as  described  in  that 
paragraph  or  that  the  ICommission  has 
permitted  the  withdrajwal  of  an 
application  for  registration  as  described 
in  that  paragraph.       [ 

(2)  The  certificatiorte  permitted  by 
paragraphs  (d)(l)(i)  aid  (d)(l)(v)  of  this 
section  must  be  signeq  and  dated  by  an 
officer,  if  the  sponsor  jis  a  corporation,  a 
general  partner,  if  a  pertnership  or  the 
sole  proprietor,  if  a  sc  le  proprietorship. 
The  certifications  pernitted  by 
paragraphs  (d)(1)  (ii)-i(iv)  of  this  section 
must  be  signed  and  dated  by  the 
Applicant  for  registraftion  as  an 
associated  person.     ' 

(3)  Within  sixty  dais  of  maihng  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  ihe  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  mus<  file  with  the 
Commission  a  Form  8-R  in  accordance 


with  the  instructions  thereto.  The  Form 
8-R  must  contain  the  certifications 
required  by  paragraphs  (c)(l){ii)  through 
(c)(l)(iv}  of  this  section  and  must  be 
accompanied  by  the  fingerprint  card 
provided  by  the  Commission  for  that 
purpose. 

(e)  Retention  of  records.  The  sponsor 
must  retain  in  accordance  with  §  1.31  of 
this  chapter  such  records  as  are 
necessary  to  support  the  certifications 
required  by  this  section. 

(f)  Certain  dual  and  multiple 
associations  prohibited.  (1)  No  person 
may  be  simultaneously  associated  as  an 
associated  person  with — 

(i)  More  than  one  leverage  transaction 
merchant; 

(ii)  A  leverage  transaction  merchant 
and  a  futures  commission  merchant; 

(iii)  A  leverage  transaction  merchant 
and  an  introducing  broker; 

(iv)  A  leverage  transaction  merchant 
and  a  commodity  trading  advisor  or 

(v)  A  leverage  transaction  merchant 
and  a  commodity  pool  operator. 

(2)  No  person  may  be  registered  as  an 
associated  person  of  a  leverage 
transaction  merchant  and  registered  as 
a  floor  broker. 

(g)  Petitions  for  exemption.  (1)  Any 
person  adversely  affected  by  the 
operation  of  this  §  3.18  may  file  a 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  an  applicant 
should  be  exempted  from  the 
requirements  of  this  section  and  why 
such  an  exemption  would  not  be 
contrary  to  the  pubhc  interest  and  the 
purposes  of  the  provision  from  which 
exemption  is  sought.  The  petition  will  be 
granted  or  denied  by  the  Commission  on 
the  basis  of  the  papers  filed.  The 
Commission  may  grant  such  a  petition  if 
it  finds  that  the  exemption  is  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  provision  from  which 
exemption  is  sought.  The  petition  may 
be  granted  subject  to  such  terms  and 
conditions  as  the  Commission  may  find 
appropriate. 

(2)(i)  Until  such  time  as  the 
Commission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  the 
authority  to  grant  or  deny  petitions  filed 
pursuant  to  this  paragraph  (g). 

(ii)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  the 
Director  pursuant  to  paragraph  (g)(2)(i) 
of  this  section. 

16.  Section  3.20  is  amended  by 
revising  paragraphs  (a)(l)(ii).  (a)(l)(iii). 


(a)(l)(v).  (bK2).  (d)(1).  (d)(2).  and  (e).  to 
read  as  follows: 

§3.20    tMeoatlon  of  authority  to  deny 
registration. 

(a)  *  *  * 

(ir  *  * 

(ii)  Within  ten  years  preceding  the 
filing  of  the  application  has  been 
convicted  of  a  misdemeanor  which:  (A) 
Involves  any  transaction  or  advice 
concerning  any  commodity,  contract  for 
future  delivery  of  a  commodity, 
commodity  option,  leverage  transaction, 
or  security;  (B)  arises  out  of  the  conduct 
of  the  business  of  a  futures  commission 
merchant,  associated  person,  floor 
broker,  commodity  trading  advisor, 
commodity  pool  operator,  leverage 
transaction  merchant,  securities  broker, 
securities  dealer,  municipal  securities 
dealer,  transfer  agent,  clearing  agency, 
securities  information  processor, 
investment  adviser,  investment 
company,  or  employee  or  affiliated 
person  of  any  of  the  foregoing;  or  (C) 
involves  embezzlement,  defalcation, 
fraudulent  conversion,  misappropriation 
of  funds,  securities  or  other  property, 
forgery,  counterfeiting,  false  pretenses, 
gambling,  or  similar  crimes  reflecting 
upon  the  ability  of  the  applicant,  if 
registered,  faithfully  to  discharge  the 
fiduciary  duties  imposed  by  the  Act;  or 
(iii)  At  the  time  of  the  application,  is 
permanently  or  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jurisdiction,  or  is 
prohibited  by  agreement  or  settlement 
with  the  Commission  or  the  Securities 
and  Exchange  Commission,  or  any  State 
agency  or  governmental  body:  (A)  From 
acting  as  a  commodity  trading  advisor, 
commodity  pool  operator,  futures 
commission  merchant,  floor  broker, 
leverage  transaction  merchant, 
securities  broker  or  dealer,  municipal 
securities  dealer,  transfer  agent,  clearing 
agency,  securities  information 
processor,  investment  adviser, 
investment  company,  or  as  an 
associated  or  affiliated  person  or 
employee  of  any  of  the  foregoing;  or  (B) 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
any  such  activity  or  involving  any 
transaction  or  advice  concerning 
commodities,  contracts  for  future 
delivery  of  commodities,  commodity 
options,  leverage  transactions,  or 
securities;  or 
•         *        •        •        * 

(v)  Is  subject  to  an  outstanding  order 
of  the  Commission  denying  trading 
privileges  on  any  contract  market  to 
such  person,  or  suspending  or  revoking 
the  registration  of  such  person  as  a 
commodity  trading  advisor,  commodity 
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pool  operator,  futures  commission 
merchant,  floor  broker,  leverage 
transaction  merchant,  or  associated 
person,  or  suspending  or  expelling  such 
person  from  membership  on  any 
contract  market  or  futures  association 
registered  under  the  Act,  or  refusing 
such  person  registration  in  any  capacity; 
***** 

(2)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  the  applicant  may  be  found  unfit 
for  registration  pursuant  to  Section  8a 
or,  if  the  applicant  is  applying  for 
registration  as  a  leverage  transaction 
merchant  or  associated  person  thereof. 
Section  19  of  the  Commodity  Exchange 
Act,  and  upon  which  the  applicant's 
registration  may  be  denied; 
***** 

(d)  *  *  * 

(1)  In  the  case  of  an  applicant  for  an 
initial  registration,  pursuant  to  authority 
hereby  delegated  by  the  Commission, 
the  Executive  Director  may  determine 
the  applicant's  fitness  for  registration 
and  may  issue  an  order,  pursuant  to 
Section  8a  or,  if  the  applicant  is  applying 
for  registration  as  a  leverage  transaction 
merchant  or  associated  person  thereof. 
Section  19  of  the  Commodity  Exchange 
Act,  granting  or  refusing  registration  to 
the  applicant  based  upon  the 
application,  the  notice  with  proof  of 
service,  and  an  appropriate  showing 
that  a  hearing  has  not  been  requested. 

(2)  In  the  case  of  an  applicant  for 
renewal  of  a  registration  previously 
granted,  the  Executive  Director  may 
transmit  to  the  Chief  Administrative 
Law  Judge  a  true  copy  of  the 
application,  the  notice  with  proof  of 
service,  and  an  appropriate  showing 
that  a  hearing  has  not  been  requested, 
and,  based  thereon,  the  Chief 
Administrative  Law  judge,  pursuant  to 
authority  hereby  delegated  by  the 
Commission,  may  determine  the 
applicant's  fitness  for  registration  and 
may  issue  an  order,  pursuant  to  Section 
8a  or,  if  the  applicant  is  applying  for 
registration  as  a  leverage  transaction 
merchant  or  associated  person  thereof, 
Section  19  of  the  Commodity  Exchange 
Act,  granting  or  refusing  registration  to 
the  applicant. 

(e)  Notwithstanding  any  other 
provision  contained  in  this  section,  the 
Executive  Director  is  hereby  delegated 
authority  pursuant  to  Section  8a  or,  if 
the  applicant  is  applying  for  registration 
as  a  leverage  transaction  merchant  or 
associated  person  thereof.  Section  19  of 
the  Commodity  Exchange  Act,  to  enter 
an  order  refusing  to  register  any  person 
if  the  prior  registration  of  such  person 
has  been  suspended  (and  the  period  of 


such  suspension  shall  not  have  expired) 
or  has  been  revoked. 

*       -*        *        *        * 

17.  Section  3.21  is  amended  by 
revising  paragraphs  (a]  and  (b)(3)  to 
read  as  follows: 

§  3.21    Exemption  from  flngerprinting 
requirement  in  certain  cases. 

(a)  Any  person  who  is  required  by  this 
part  to  submit  a  fingerprint  card  may 
file,  or  cause  to  be  filed,  in  lieu  of  such 
card:  (1)  A  legible,  accurate  and 
complete  photocopy  of  a  fingerprint  card 
which  has  been  submitted  to  the  Federal 
Bureau  of  Investigation  for  identification 
and  appropriate  processing  and  of  each 
report,  record,  and  notation  made 
available  by  the  Federal  Bureau  of 
Investigation  with  respect  to  that 
fingerprint  card  if  such  identification 
and  processing  has  been  completed 
satisfactorily  by  the  Federal  Bureau  of 
Investigation  not  more  than  ninety  days 
prior  to  the  filing  with  the  Commission 
of  the  National  Futures  Association  of 
the  photocopy;  or  (2)  a  statement  that 
such  person's  application  for  initial 
registration  in  any  capacity  was  granted 
within  the  preceding  ninety  days; 
Provided,  "That  the  provisions  of 
paragraph  (a)(2)  shall  not  be  applicable 
to  any  person  who,  by  Commission  rule, 
regulation,  or  order,  was  not  required  to 
file  a  fingerprint  card  in  connection  with 
such  application  for  initial  registration. 

(b)  *  *  * 

(3)  With  respect  to  the  fingerprints  of 
a  principal:  An  officer,  if  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  introducing  broker,  or  leverage 
transaction  merchant  with  which  the 
principal  will  be  affiliated  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship. 

18.  Section  3.30  is  revised  to  read  as 
follows: 

§  3.30    Current  address  for  purpose  of 
delivery  of  communications  from  ttte 
Commission. 

The  address  of  each  registrant, 
applicant  for  registration  and  principal, 
as  submitted  on  the  apphcation  for 
registration  (Form  7-R  or  Form  8-R)  or 
as  submitted  on  the  biographical 
supplement  (Form  8-R)  shall  be  deemed 
to  be  the  address  for  delivery  to  the 
registrant,  applicant  or  principal  of  any 
communications  from  the  Commission, 
including  any  summons,  complaint, 
reparation  claim,  order,  subpoena, 
special  call,  request  for  information, 
notice,  and  other  written  documents  or 
corresponsence,  unless  the  registrant, 
applicant  or  principal  specifies  another 
address  for  this  purpose:  Provided,  That 


the  Commission  may  address  any 
correspondence  relating  to  a 
biographical  supplement  submitted  for 
or  on  behalf  of  a  principal  to  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  introducing  broker,  or  leverage 
transaction  merchant  with  which  the 
principal  is  affiliated  and  may  address 
any  correspondence  relating  to  the 
registration  of  an  associated  person  to 
the  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  with 
which  the  associated  person  or  the 
applicant  for  registration  is  or  will  be 
associated  as  an  associated  person. 
Each  registrant,  while  registered,  and 
each  principal,  while  affiliated  with  a 
registrant,  must  keep  current  the 
address  on  the  application  for 
registration,  biographical  supplement,  or 
other  address  filed  with  the  Commission 
or  with  the  National  Futures  Association 
for  the  purpose  of  receiving 
communications  from  the  Commission. 
An  order  of  default  or  other  appropriate 
relief  may  be  entered  in  any  proceeding, 
including  a  reparation  proceeding 
commenced  while  the  registrant  is 
registered  or  within  two  years 
thereafter,  for  failure  to  file  a  required 
response  to  any  communication  sent  to 
the  latest  such  address  filed  with  the 
Commission  or  with  the  National 
Futures  Association. 

19.  Section  3.31  is  amended  by 
revising  paragaraphs  (a),  (b),  (c)(1),  and 
(c)(2](i)  to  read  as  follows: 

§  3.31    Deficiencies,  inaccuracies,  and 
ctwnges,  to  be  reported. 

(a)  Each  applicant  or  registrant  as  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  must,  in 
accordance  with  the  instructions 
thereto,  promptly  correct  any  deficiency 
or  inaccuracy  in  Form  7-R  or  Schedules 
A,  B  or  C  of  Form  7-R  which  no  longer 
renders  accurate  and  current  the 
information  contained  therein.  Each 
such  correction  must  be  made  on  Form 
3-R  and  must  be  prepared  and  filed  in 
accordance  with  the  instructions 
thereto. 

(b)  Each  applicant  or  registrant  as  a 
floor  broker  or  associated  person  and 
each  principal  of  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  introducing 
broker,  or  leverage  transaction  merchant 
must,  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  deficiency  or  inaccuracy  in  the 
Form  8-R  or  supplemental  statement 


5526  Federal  Register  /  Vol.  49,  No.  30  /  Monday.  February  13.  1984  /  Rules  and  Regulations 


thereto  which  no  longer  renders 
accurate  and  current  tjie  information 
contained  in  the  Fornij8-R  or 
supplemental  statement.  Each  such 
correction  must  be  maide  on  Form  3-R 
and  must  be  prepared, and  filed  in 
accordance  with  the  instructions 
thereto. 

(c)(1)  After  the  filini  of  a  Form  8-R.  a 
Certificate  of  Special  Registration  (Form 
8-S).  or  a  Form  3-R  by  or  on  behalf  of 
any  person  for  the  puiipose  of  permitting 
that  person  to  be  an  associated  person 
of  a  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  t<ierchant.  that 
futures  commission  nUerchant 
commodity  trading  atwisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  must, 
within  twenty  days  after  the  occurrence 
of  either  of  the  following,  file  a  notice 
thereof  with  the  Comipission  or  in  the 
case  of  an  introducing  broker,  with  the 
National  Futures  Association, 
indicating:  (i)  The  failure  of  that  person 
to  become  associated  with  the  futures 
commission  merchant,  commodity 
trading  advisor,  comriodity  pool 
operator,  introducing  broker,  or  leverage 
transaction  merchant^  and  the  reasons 
therefor  or  (ii)  the  termination  of  the 
association  of  the  assaciated  person 
with  the  futures  comriission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant,  and  the 
reasons  therefor. 

(2)(i)  Each  person  registered  as,  or 
applying  for  registrat^n  as,  a  futures 
commission  merchant  commodity 
trading  advisor,  commodity  pool 
operator,  or  leverage  transaction 
merchant  must,  within  twenty  days  after 
the  termination  of  the  affiliation  of  a 
principal  with  the  registrant  or 
applicant,  file  a  noticf  thereof  with  the 
Commission. 


20.  Section  3.32  is 
revising  paragraph  (a 
follows: 


a  mended  by 
)  to  read  as 


§  3.32    Changes  requiting  new  registration. 

A  new  registration  lis  required  in  the 
event  of  a  change:      ! 

(a)  In  the  name  of  me  registrant  if  the 
registrant  is  a  future^  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  opeitator.  introducing 
broker,  or  leverage  tipnsaction 
merchant. 


21.  Section  3.33  is 
redesignating  paragr^ 


mended  by 
ph  (b](7)(v]  as 


paragraph  (b)(7)(vi).  by  redesignating 
paragraph  (vi)  as  paragraph  (vii).  by 
adding  a  new  paragraph  (b)(7)(v),  and 
by  revising  paragraphs  (b)(7)(vi)  and  (c) 
to  read  as  follows: 

§  3.33    Withdrawal  from  registration. 

*        •        *        •        * 

(b)  *  *  ♦ 

(7)  •  •  *  *  * 

(v)  In  the  case  of  a  leverage 
transaction  merchant:  (A)  Either  that  all 
leverage  customer  agreements,  if  any, 
and  all  leverage  contracts  have  been 
terminated,  and  that  all  leverage 
customer  cash  balances,  securities  or 
other  property,  if  any.  have  been 
returned,  or  (B)  alternatively,  that 
pursuant  to  Commission  approval,  the 
leverage  contract  obligations  of  the 
leverage  transaction  merchant  have  been 
assumed  by  another  leverage 
transaction  merchant  and  all  leverage 
customer  cash  balances,  securities  or 
other  property,  if  any,  have  been 
transferred  to  such  leverage  transaction 
merchant  on  behalf  of  leverage 
customers  or  returned,  and  that  there 
are  no  obligations  to  leverage  customers 
outstanding; 

(vi)  The  nature  and  extent  of  any 
pending  customer,  option  customer, 
leverage  customer,  or  commodity  pool 
participant  claims  against  the  registrant, 
and.  to  the  best  of  the  registrant's 
knowledge  and  belief,  the  nature  and 
extent  of  any  anticipated  or  threatened 
customer,  option  customer,  leverage 
customer,  or  commodity  pool  participant 
claims  against  the  registrant;  and 
***** 

(c)(1)  Where  a  futures  commission 
merchant  or  an  introducing  broker 
which  is  not  operating  pursuant  to  a 
guarantee  agreement  is  requestintg 
withdrawal  from  registration  in  that 
capacity  and  the  basis  for  withdrawal 
under  paragraph  (a)(1)  of  this  section  is 
that  it  has  ceased  engaging  in  activities 
requiring  registration,  the  request  for 
withdrawal  must  be  accompanied  by  a 
form  1-FR  which  contains  the 
information  specified  in  §  1.10(d)(1)  of 
this  chapter  as  of  a  date  not  more  than 
30  days  prior  to  the  date  of  the 
withdrawal  request:  Provided,  however. 
That  if  such  regi'strant  is  also  registered 
with  the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  a  copy  of  its  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II  or  Part  IIA 
(in  accordance  with  §  1.10(h)  of  this 
chapter),  in  lieu  of  form  1-FR:  And, 
provided  further.  That  if  such 
introducing  broker  is  also  a  country 
elevator,  it  may  file  a  copy  of  a  financial 
report  prepared  by  a  grain  commission 


firm  (in  accordance  with  S  l.lO(i)  of  this 
Chapter),  in  lieu  of  form  1-FR.  Any 
financial  report  submitted  pursuant  to 
this  paragraph  (c)(1)  must  contain  the 
information  specified  in  S  1.10(d)(1)  of 
this  chapter  as  of  a  date  not  more  than 
30  days  prior  to  the  date  of  the 
withdrawal  request. 

(2)  Where  a  leverage  transaction 
merchant  is  requesting  withdrawal  from 
registration  in  that  capacity  and  the 
basis  for  withdrawal  under  paragraph 
(a)(1)  of  this  section  is  that  it  has  ceased 
engaging  in  activities  requiring 
registration,  the  request  for  withdrawal 
must  be  accompanied  by  a  form  2-FR 
which  contains  the  information  specified 
in  §  31.13(f)  of  this  chapter  as  of  a  date 
not  more  than  30  days  prior  to  the  date 
of  the  withdrawal  request. 
•        •        •        •        * 

22.  Section  3.34  is  added  to  17  CFR 
Part  3  to  read  as  follows: 

§  3.34    Addition  of  principals. 

Within  twenty  days  after  any  natural 
person  becomes  a  principal  of  an 
applicant  or  registrant  subsequent  to  the 
filing  of  a  Form  7-R  in  accordance  with 
the  requirements  set  forth  in  §§  3.10  (a) 
or  (b),  3.13  (a)  or  (b),  3,14  (a)  or  (b).  3.15 
(a)  or  (b),  or  3.17  (a)  or  (b)  of  this 
chapter,  the  applicant  or  registrant  must 
file  a  Form  8-R  with  the  Commission. 
The  Form  8-R  must  be  completed  by 
such  principal  in  accordance  with  the 
instructions  thereto  and  must  be 
accompanied  by  the  fingerprints  of  that 
principal  on  a  fingerprint  card  provided 
by  the  Commission,  or  the  National 
Futures  Association  if  the  applicant  or 
registrant  is  an  introducing  broker,  for 
that  purpose.  This  filing  need  not  be 
made  for  any  such  principal  who:  (1) 
Has  a  current  Form  8-R  or  Form  94  on 
file  with  the  Commission;  or  (2)  has 
otherwise  submitted  or  caused  to  be 
submitted  a  Form  8-R  and  a  fingerprint 
card  in  accordance  with  the 
requirements  of  this  part:  Provided,  That 
the  applicant  or  registrant  must  notify 
the  Commission,  or  the  National  Futures 
Association  if  the  applicant  or  registrant 
is  an  introducing  broker,  within  twenty 
days  of  the  name  of  such  added 
principal  on  Form  3-R. 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

23.  Section  4.14  is  amended  by  adding 
paragraph  (a)(7)  to  read  as  follows: 

§4.14    E  xemption  from  registration  as  a 
commodity  trading  advisor. 

(a)  *  *  * 

(7)  It  is  registered  under  the  Act  as  a 
leverage  transaction  merchant  and  the 
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person's  trading  advice  is  solely  in 
connection  with  its  business  as  a 
leverage  transaction  merchant. 

PART  31— LEVERAGE 
TRANSACTIONS 

24.  Part  31  is  amended  by 
redesignating  §  31.03  as  §  31.3  and  by 
adding  §§  31.4-31.24  to  read  as  follows: 

S«c. 

31.4    Definitions. 

313    Unlawful  conduct. 

31.6  Registration  of  leverage  commodities. 

31.7  Maintenance  of  minimum  rinancial. 
cover  and  segregation  requirements  by 
leverage  transaction  merchants. 

31.8  Cover  of  leverage  contracts. 

31.9  Miaimum  financial  requirements. 

31.10  Repurchase  of  leverage  contracts  by 
leverage  transaction  merchants. 

31.11>    Disclosure. 
31.12    Segregation. 
"31.13    Financial  reports  of  leverage 
transaction  merchants. 

31.14  Recordkeeping. 

31.15  Reporting  to  leverage  customers. 

31.16  Monthly  reporting  requirements. 

31.17  Records  of  leverage  transactions. 

31.18  Margin  calls. 

31.19  Unlawful  representations. 

31.20  Prohibition  of  guarantees  against  loss. 

31.21  Leverage  contracts  entered  into  prior 
to  effective  date  of  these  regulations: 
subsequent  transactions. 

31.22  Prohibited  trading  in  leverage 
cotHracts. 

31.23  Limited  right  to  rescind  first  leverage 
contract. 

31.24  Petitions  for  exemption. 
Authority:  Sec.  103(a),  Pub.  L.  93^63.  88 

Stat.  1392  (7  U.S.C.  12a(5)  (1982)):  sec.  19,  Pub. 
L.  95-405.  96  Stat.  876-877  as  amended  by  sec. 
234,  Pub.  L.  97-444,  96  Stat.  2322  (1983)  (7 
U.S.C.  23  (1982)). 

§31.4    Definitions. 

For  the  purposes  of  this  part: 

(a)  |Resefved]; 

(b)  (Reserved); 

(c)  "Promotional  material"  includes: 
(1)  Any  text  of  a  standard  oral 
presentation,  or  any  communication  for 
publication  in  any  newspaper,  magazine 
or  similar  medium  or  for  broadcast  over 
television,  radio,  or  other  electronic 
medium  which  is  disseminated  or 
directed  to  a  leverage  customer  or 
prospective  leverage  customer;  (2)  any 
standardized  form  of  report,  letter, 
circular,  memorandum,  or  publication 
wjiich  is  disseminated  or  directed  to  a 
leverage  customer  or  prospective 
leverage  customer;  or  (3)  any  other 
written  literature  or  advice 
disseminated  or  directed  to  a  leverage 
customer  or  prospective  leverage 
customer  for  the  purpose  of  soliciting  the 
entry  into  a  leverage  contract; 

(d)  "Leverage  customer"  means  any 
person  who,  directly  or  indirectly,  enters 
into,  purchases,  or  otherwise  acquires 


for  value  any  interest  in  a  leverage 
contract  from  a  leverage  transaction 
merchant; 

(e)  [Reserved); 

(f)  "Commercial  leverage  account" 
means  an  account  of  a  commercial 
enterprise,  such  as  a  producer, 
processor,  dealer  or  end  user  of  a 
leverage  commodity  which  is  the  subject 
of  a  leverage  contract,  or  the  products  or 
by-products  thereof; 

(g)  "Leverage  commodity"  means  a 
commodity  which  is  the  subject  of  a 
leverage  contract  offered  for  sale  or  sold 
by  a  particular  leverage  transaction 
merchant,  the  value  of  which  is  reflected 
in  a  widely  accepted  and  disseminated 
commercial  or  retail  cash  price  series  for 
cash  market  transactions,  which  price 
series  reasonably  reflects  the  price  for 
the  leverage  commodity  which  the 
customer  can  expect  to  receive  in 
normal  commercial  or  retail  market 
channels,  including,  if  applicable, 
specified  premiums  or  discoimts;  each 
leverage  commodity  is  defined  by 
reference  to  the  following  distinguishing 
characteristics; 

(1]  For  gold  and  silver  bullion  and 
gold  and  silver  bulk  coins: 

(i)  The  nominal  size,  composition  and 
tolerable  ranges  of  the  delivery  pack  or 
the  actual  size,  composition  and 
tolerable  range  of  the  component  of  the 
delivery  pack: 

(ii)  Minimum  guaranteed  quality, 
deliverable  countries  of  origin, 
deliverable  markings  or  imprints,  and 
deliverable  refiners  or  mints; 

(iii)  The  method  of  pricing;  and 

(iv)  The  delivery  specifications  or 
alternatives  including  type  and  location 
of  delivery  facilities,  packaging, 
transportation,  registration  and 
associated  costs. 

(2)  For  platinum,  electrolytic  copper 
cathodes,  electrolytic  copper  in  wire 
bars,  cakes,  slabs,  billets,  ingots  or  ingot 
bars,  for  lake  copper  in  the  same  forms, 
for  fire-refined  copper  in  the  same 
fonns,  and  for  fire-refined  high 
conductivity  copper  in  ingots  or  ingot 
bars,  the  same  distinguishing 
characteristics  as  set  forth  in  §  31.4(g)(1) 
apply. 

(3)  For  Deutsche  marks,  (apanese  yen, 
Swiss  francs,  and  British  pounds: 

(i)  The  amount  and  country  of  origin: 
(ii)  The  delivery  specifications  or 
alternatives  including: 

(A)  The  manner  of  delivery  and 
delivery  point  if  hand-to-hand  currency: 

(B)  The  manner  of  delivery,  delivery 
point,  bank  and  branch  on  which  drawn, 
and  type  of  draft  if  bank  draft;  or 

(C)  The  required  payment  instructions 
if  a  deposit  to  a  leverage  customer's 
forei^  demand  account. 


(h)  "Ask  price  of  a  leverage  contract" 
means  the  price  at  which  a  leverage 
transaction  merchant  sells  or  is  willing 
to  sell  a  leverage  contract  to  a  leverage 
customer. 

(i)  "Bid  price  of  a  leverage  contract" 
means  the  price  at  which  a  leverage 
transaction  merchant  repurchases  or  is 
willing  to  repurchase  a  leverage  contract 
from  a  leverage  customer 

(j)  "Bid-ask  spread  of  a  leverage 
contract"  means  the  difference  between 
a  leverage  transaction  merchant's  ask 
price  and  bid  price; 

(k)  "Initial  charges  for  a  leverage 
contract"  includes  all  fees  and 
commissions  payable  to  a  leverage 
transaction  merchant  which  are  incurred 
when  a  leverage  contract  is  initially 
entered  into  by  a  leverage  customer 

(1)  "Carrying  charges  for  a  leverage 
contract"  includes  all  service  and 
interest  charges  paid  periodically  by  a 
leverage  customer  to  a  leverage 
transaction  merchant,  or  accrued  by  a 
leverage  transaction  merchant  while  a 
leverage  contract  remains  open; 

(m)  "Termination  charges  for  a 
leverage  contract"  includes  all  fees  and 
commissions  payable  to  a  leverage 
transaction  merchant  which  are 
associated  with  the  liquidation, 
repurchase  or  settlement  by  delivery  on 
a  leverage  contract; 

(n)  "Liquidation  of  a  leverage 
contract"  means  the  unilateral 
termination  of  a  leverage  contract  by  a 
leverage  transaction  merchant  due  to  a 
leverage  customer's  failure  to  meet  one 
or  more  margin  calls  or  to  make  other 
required  deposits  on  a  timely  basis  or  as 
otherwise  permitted  under  §  31.18; 

(o)  "Repurchase  of  a  leverage 
contract"  means  the  voluntary 
termination  of  a  leverage  contract  by 
mutual  agreement  between  the  leverage 
customer  and  the  leverage  transaction 
merchant,  which  agreement  is  effected 
by  entering  into  a  transaction  which  is 
the  opposite  of  the  initial  transaction; 

(p)  "Delivery  on  a  leverage  contract" 
means  the  taking  of  delivery  by  a 
leverage  customer  of  the  commodity 
subject  to  a  leverage  contract; 

(q)  "initial  leverage  margin"  means 
the  amoimt  of  funds,  excluding  initial 
charges,  which  a  leverage  customer  is 
required  to  deposit  with  a  leverage 
transaction  merchant  when  entering  into 
a  leverage  contract; 

(r)  '"Minimum  or  maintenance 
leverage  margin"  means  the  minimum 
anraunt  of  funds  which  a  leverage 
transaction  merchant  requires  a 
leverage  customer  to  maintain  on 
deposit  for  each  open  leverage  contract 
in  the  leverage  customer's  accoiu'it  and 
the  level  to  which  the  funds  in  a 
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leverage  customer'!  account  must  be 
restored  after  a  margin  call  to  the 
leverage  customer  has  been  effected  by 
the  leverage  transaction  merchant; 

(s)  (Reserved);     j 

(t)  "Leverage  acqount  equity"  means 
the  amount  equal  to  the  value  of  all 
open  leverage  contracts  in  the  leverage 
customer's  accouni  based  on  the 
leverage  transactiop  merchant's  current 
bid  prices  for  such  contracts,  less  the 
amount  owed  to  the  leverage 
transaction  merchant  by  the  leverage 
customer  pursuant  to  such  contracts; 

(u)  [Reserved]; 

(vj  [Reserved]; 

(w)  "Leverage  contract"  means  a 
contract,  standardized  as  to  terms  and 
conditions,  for  the  long-term  (ten  years 
or  longer)  purchase  by  a  leverage 
customer  of  a  leveiiage  commodity 
which  provides  fori 

(1)  Participation  by  the  leverage 
transaction  merchant  as  a  principal  in 
each  leverage  tranyaction; 

(2)  Initial  and  maintenance  margin 
payments  by  the  leverage  customer; 

(3)  Periodic  payment  by  the  leverage 
customer  or  accrual  by  the  leverage 
transaction  merchant  of  a  carrying 
charge  or  fee  on  th^  unpaid  balance; 

(4)  Delivery  of  a  commodity  in  an 
amount  and  form  which  can  be  readily 
resold  in  normal  commercial  or  retail 
channels;  ! 

(5)  Delivery  of  tlie  leverage 
commodity  after  satisfaction  of  the 
balance  due  on  tha  contract  by  the 
leverage  customed  and 

(6)  Determination  of  the  contract 
purchase  and  repurchase  prices  by  the 
leverage  transacti<^n  merchant;  and 

(x)  "Leverage  transaction"  means  the 
sale  of  any  leveraae  contract,  the 
repurchase  of  any  leverage  contract,  the 
delivery  of  the  leverage  commodity,  or 
the  liquidation  of  any  such  leverage 
contract  by  the  leverage  transaction 
merchant. 

9  31.5    Unlawfui  cooduct 

(a)  On  and  after] the  effective  date  of 
this  section,  it  shajl  be  unlawful  for  any 
person:  I 

(1)  To  offer  to  eiter  into,  enter  into  or 
conftrm  the  execution  of  a  leverage 
contract  to  or  with  a  leverage  customer, 
or  to  solicit  or  accept  a  leverage 
customer's  order  fbr  a  leverage  contract, 
or  to  accept  any  leverage  customer 
funds  from  a  leveiiage  customer  to  enter 
into  or  maintain  a  ileverage  contract, 
unless  the  leverage  commodity  which  is 
the  subject  of  the  leverage  contract  has 
been  registered  with  the  Commission  in 
accordance  with  9  31.6; 

(2)  Except  as  prpvided  in  paragraph 
(a)(3)  of  this  section,  to  offer  to  enter 
into,  enter  into  or  confirm  the  execution 


of  a  leverage  contract  to  or  with  a 
leverage  customer,  or  to  solicit  or  accept 
a  leverage  customer's  order  for  a 
leverage  contract,  or  to  accept  any 
leverage  customer  funds  from  a  leverage 
customer  to  enter  into  or  maintain  a 
leverage  contract,  unless  that  person  is 
registered  with  the  Commission  in 
accordance  with  §  3.17  of  this  chapter 
and  that  registration  has  not  expired, 
been  suspended  (and  the  period  of 
suspension  has  not  expired)  or  been 
revoked;  or 

(3)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  if  such  person  is  a 
natural  person,  to  offer  to  enter  into, 
enter  into  or  confirm  the  execution  of  a 
leverage  contract  to  or  with  a  leverage 
customer,  or  to  solicit  or  accept  a 
leverage  customer's  order  (other  than  in 
a  clerical  capacity)  for  a  leverage 
contract,  or  to  supervise  any  person  or 
persons  so  engaged,  unless  that  person 
is  registered  with  the  Commission  in 
accordance  with  §  3.18  of  this  chapter 
and  that  registration  has  not  expired, 
been  suspended  (and  the  period  of 
suspension  has  not  expired)  or  been 
revoked. 

(b)  On  and  after  the  effective  date  of 
this  section,  it  shall  be  unlawful  for  any 
leverage  transaction  merchant  to  permit 
any  natural  person  to  become  or  remain 
associated  with  it  as  a  partner,  officer  or 
employee  (or  in  any  similar  status  or 
position  involving  similar  functions)  in 
any  capacity  which  involves  the  offering 
to  enter  into,  the  entry  into,  or  the 
confirmation  of  the  execution  of  a 
leverage  contract  with  a  leverage 
customer,  or  the  solicitation  or 
acceptance  of  a  leverage  customer's 
order  (other  than  in  a  clerical  capacity) 
for  a  leverage  contract,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  if  the  leverage  transaction 
merchant  knew  or  should  have  known 
that  the  person  was  not  registered  with 
the  Commission  in  accordance  with 

S  3.18  of  this  chapter  or  that  the  person's 
registration  had  expired,  been 
suspended  (and  the  period  of  suspension 
had  not  expired)  or  been  revoked. 

(c)  Compliance  period  for  existing 
leverage  transaction  merchants. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  any  person 
who  is  lawfully  engaged  in  business  as  a 
leverage  transaction  merchant  in 
accordance  with  the  provisions  of 

§S  31.1  and  31.2  on  the  date  of  the 
publication  of  this  section  in  the  Federal 
Register  and  who,  within  sixty  (60)  days 
after  such  effective  date:  (i)  Files  an 
application  to  register  a  leverage 
commodity  in  accordance  with  the 
provisions  of  §  31.6;  (ii)  files  an 
application  for  registration  as  a  leverage 
transaction  merchant  in  accordance 


with  the  provisions  of  §  3.17  of  this 
chapter;  and  (iii)  files  concurrently  with 
its  application  for  registration  as  a 
leverage  transaction  merchant  the 
documentation  required  by  paragraph 
(e)  of  this  section,  may  continue  to 
engage  in  business  as  a  leverage 
transaction  merchant  pending  a  final 
determination  by  the  Commission.  Such 
person  must  also  comply  with  the 
requirements  of  paragraph  (d)  of  this 
section. 

(d)  Compliance  period  for  associated 
persons  of  leverage  transaction 
merchants.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  any  person  who  is  lawfully 
engaged  in  business  as  a  leverage 
transaction  merchant  in  accordance 
with  §§  31.1  and  31.2  on  the  date  of 
publication  of  this  section  in  the  Federal 
Register  must,  within  thirty  (30)  days 
after  such  effective  date,  file  with  the 
Commission  a  certification  signed  and 
dated  by  an  officer,  if  the  sponsor  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship,  of  such  sponsor, 
stating: 

(1)  The  name  of  each  individual  who 
will  be  associated  with  the  leverage 
transaction  merchant  as  an  associated 
person  and  a  statement  to  the  effect  that 
each  such  individual  was  associated 
with  the  leverage  transaction  merchant 
or  an  affiliated  futures  commission 
merchant  on  the  date  of  publication  of 
this  section  in  the  Federal  Register; 

(2)  That  the  leverage  transaction 
merchant  has  submitted  or  will  cause  to 
be  submitted  within  sixty  (60)  days  after 
the  effective  date  of  this  section,  a  Form 
8-R  and  a  fingerprint  card  for  each 
individual  listed  in  accordance  with 
paragraph  (d)(1)  of  this  section: 
Provided,  That  a  fingerprint  card  need 
not  be  filed  on  behalf  of  any  such 
individual  if  that  individual  is  currently 
registered  as  an  associated  person  of  a 
futures  commission  merchant  affiliated 
with  the  leverage  transaction  merchant; 

(3)  That  none  of  those  individuals  has 
answered  "Yes"  to  any  of  the  questions 
in  the  Disciplinary  History  portion  of  the 
Form  8-R;  and 

(4)  That  none  of  those  individuals  is 
subject  to  a  statutory  disqualification,  as 
set  forth  in  Section  8a(2)  of  the  Act. 

The  certification  described  in  this 
section  shall  be  filed  with  the 
Commission  at  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  Attention: 
Director,  Division  of  Trading  and 
Markets. 

(e)  Demonstration  of  compliance  v^ith 
the  temporary  moratoria  on  leverage 
transactions. 
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(1]  Each  applicant  for  registration  with 
the  CoBimtssion  as  a  leverage 
transaction  merchant  shall  submit  to  the 
Commission,  in  accordance  with 
paragraph  (e)(3)  of  this  section,  the 
documentation  specified  in  paragraph 
(e)(2)  of  this  section  in  order  to 
demonstrate  either 

(i)  That  on  June  1. 1978  such  applicant 
was  engaged  in  the  business  of  offering 
to  enter  into,  entering  into  or  confirming 
the  execution  of,  any  lev^age 
transaction  in  the  United  States  for  the 
delivery  of  silver  bullion,  gold  bulHon, 
bulk  silver  coins  or  bulk  gold  corns;  or 

(ii)  That  on  February  2, 1979  such 
applicant  was  engaged  in  the  business 
of  offering  to  enter  into,  entering  into  or 
confirming  the  execution  of,  any 
leverage  transaction  in  the  United  States 
for  the  delivery  of  platinum,  copper, 
Deutsche  marks.  Japanese  yen,  Swiss 
francs,  or  British  pounds. 

(2)  The  fallowing  documentation  must 
be  submitted  with  respect  to  each 
leverage  contract  and  comnx)dity  for 
which  the  applicant  is  seeking  approval: 

(i)  A  certified  copy  of  the 
organizational  documents  required  to  be 
filed  in  the  state,  territory  or  possession 
of  the  United  States  in  accordance  with 
which  laws  the  applicant  was  formed 
and  a  certificate  of  good  standing 
therefor  as  of  a  date  not  more  than  30 
days  prior  to  the  date  of  the  submission 
or,  in  the  case  of  a  partnership  or  sole 
proprietorship  for  which  no 
organizational  filing  is  required  under 
state  law,  an  opinion  of  counsel  to  such 
effect  and  other  evidence  sufficient  to 
demonstrate  the  date  of  formation  and 
continuation  of  the  leverage  business  of 
such  partnership  or  sole  proprietorship; 

(ii)  The  customer  list  of  the  applicant 
as  of  the  date  specified  in  §§  31.1  or 
31.2,  as  may  be  appropriate,  for  each 
leverage  contract  and  leverage 
commodity  the  applicant  claims  to  have 
offered: 

(iii)  A  copy  of  at  least  one  contract 
entered  into  or  offered  to  be  entered  into 
with  a  leverage  customer  on  or  prior  to 
the  dates  specified  in  §§  31.1  or  31.2,  as 
may  be  appropriate,  for  each  leverage 
commodity  for  which  registration  is 
sought,  which  contract  must  be 
accompanied  by  an  affidavit  from  the 
customer  whose  signature  appears 
thereon  attesting  to  the  date  of  the 
leverage  transaction  or  a  statement  as  to 
why  such  affidavit  is  unobtainable;  and 

(iv)  An  affidavit  of  an  appropriate 
person  on  behalf  of  the  applicant,  which 
shall  be  the  chairman  or  chief  executive 
officer  or  similar  person  in  the  case  of  a 
corporation,  a  general  partner  in  the 
case  of  a  partnership,  or  the  sole 
proprietor  in  the  case  of  a  sole 
proprietorship,  stating: 


(A)  That  die  applicant  is  in 
compliance  with  the  temporary 
moratoria  set  forth  in  $S  31.1  or  31.2  of 
the  Comraissions  regulations; 

(B)  The  nature  of  the  applicant's 
business,  including  the  percentage  of  its 
business  it  claims  was  leverage  business 
with  respect  to  each  leverage  contract 
and  leverage  commodity  it  claims  to 
have  offered  as  of  June  1, 1978  or 
February  2. 1979,  as  may  be  appropriate; 

(C)  The  annual  income  generated  from 
leverage  transactions  for  each  year 
since  the  applicant  claims  to  have 
commenced  a  leverage  business  with 
respect  to  each  leverage  contract  and 
leverage  comnrodity  offered  by  such 
applicant; 

(D)  That  opon  request  the  applicant 
will  make  its  books  and  records  or 
financial  ledgers  for  the  2-year  period 
conmiencing  one  year  preceding  the 
dale  set  forth  in  §§  31.1  or  31.2,  as  may 
be  appropriate,  availabe  to  inspection 
by  representatives  of  the  Commission  at 
the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant,  and 

(E)  That  all  of  the  information 
provided  to  the  Commission  under  this 
section  is  troe  and  accurate. 

(3)  For  purposes  of  this  paragraph  (e), 
three  copies  of  the  information  required 
to  be  filed  with  the  Commission  shall  be 
filed  with  the  Secretary  of  the 
Commission  at  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Director  of  the  Division  of  Trading  and 
Market*. 

(f)  Denial,  suspension,  or  revocation 
of  registration  of  a  leverage  commodity. 
The  failure  or  refusal  of  any  leverage 
transaction  merchant  to  comply  with 
any  of  the  provisions  of  the  Act  or  any 
of  the  Commission's  rules,  regulations, 
or  orders  thereunder  shall  be  cause  for 
refusing  to  register  a  leverage 
commodity,  for  suspending  registration 
of  a  leverage  commodity  for  a  period  not 
to  exceed  six  months,  and  for  revoking 
registration  of  such  leverage  commodity 
with  respect  to  that  leverage  transaction 
merchant.  Any  such  denial,  suspension, 
or  revocation  proceedings  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  Sections  6  and 
6(a)  of  the  Act. 

(g)  Denial,  suspension,  or  revocation 
of  registration  of  leverage  transaction 
merchants  or  persons  associated 
therewith.  The  Commission  may  refuse 
to  register  or  may  register  conditionally 
any  person  seeking  registration  imder 

§  §  3.17  or  3.18  of  this  chapter,  and  may 
suspend,  place  restrictions  upon,  or 
revoke  the  registration  of  any  person 
under  these  sections,  if  it  is  found  that 
the  appHcant  or  registrant  is  unfit  to 
become  or  to  remain  registered  because 


of  the  existence  of  any  of  the  beces  upon 
which  the  Commission  is  authorized  to 
refuse,  condition,  suspend,  restrict  or 
revoke  registration  under  Section  e(b)  or 
8a  of  the  Act,  or.  in  the  case  of  a 
leverage  transaction  merchant,  for 
failure  to  meet  the  minimum  financial 
requirements  under  §  31.9  or  to  make  the 
other  required  demonstrations  for 
registration;  Provided,  That  pending 
final  determination  of  an  applicant's 
fitness  for  registration,  registration  shall 
not  be  granted. 

§  31j6    RegMratkMi  of  lavorag* 
commutMUo. 

(a)  Registration  of  leverage 
commodities.  Each  leverage  commodity 
upon  which  a  leverage  contract  is 
offered  for  sale  or  sold  by  a  particular 
leverage  transaction  merchant  must  be 
separately  registered  with  the 
Commission.  Registration  will  be 
granted  only  when  the  following 
conditions  are,  and  continue  to  be.  met: 

(1)  The  person  requesting  registration 
of  a  leverage  commodity  is  a  registered 
leverage  transaction  merchant  or  is 
permitted  to  continue  in  business 
pending  registration  in  accordance  with 
§  31.5(c); 

(2)  The  conunodityto  be  registered  is 
a  leverage  commodity  as  defined  in 

§  31.4(g); 

(3)  There  exists  a  widely  accepted  and 
broadly  disseminated  commercial  or 
retail  cash  price  series  for  the 
commodity: 

(4)  The  commodity  is  readily  salable 
in  normal  commercial  or  retail  channels 
by  leverage  customers  taking  delivery 
on  a  leverage  contract;  and 

(5)  The  terms  and  conditions  of  the 
leverage  contracts  based  on  the  leverage 
commodity  are  consistent  with  the  Act 
and  the  regulations  thereunder,  and  are 
not  contrary  to  the  pubUc  interest. 

(b)  Application  for  registration. 
Applications  to  register  leverage 
commodities  should  be  filed  with  the 
Commission  at  its  Washington,  D.C, 
headquarters.  Attn:  Secretariat.  Three 
copies  of  each  such  submission  should 
be  filed.  The  Commission  may  return 
any  application  which  does  not  comply 
with  the  form  and  content  requirements 
of  this  section.  Each  applicant  must: 

(1)  Provide  evidence  that  die  person 
applying  for  registration  of  the  leverage 
commodity  is  registered,  or  is  permitted 
to  continue  in  business  pending 
registration  in  accordance  with  |  31.5(c), 
or  has  applied  to  the  Commission  for 
registration  as  a  leverage  transaction 
merchant; 

(2)  Provide  an  explanation  of  the 
distinguishing  characteristics  of  the 
leverage  commodity  for  which 
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registration  is  sought  including  a 
complete  description  of  the  cash  market 
for  the  leverage  commodity,  and  for  the 
cash,  forward.  an(^  futxires  markets  for 
the  generic  comm(}dity; 

(3)  Specify  a  coilimercial  or  retail  cash 
price  series  including  prevailing 
premiums  or  discounts  governing  cash 
market  transactions  in  the  quantities 
specified  by  the  leverage  contract  and 
justify  the  use  of  such  price  series  with 
respect  to  the  particular  leverage 
commodity  for  whjch  registration  is 
sought; 

(4)  Provide  evid(  !nce  and  a  complete 
evaluation  of  how  the  distinguishing 
characteristics  of  I  he  leverage 
commodity  would  be  expected  to  affect 
the  commodity's  saiability.  at  an 
economic  price,  in  normal  cash  market 
channels  for  leveri  ige  customers  electing 
to  take  delivery; 

(5)  Include  a  des  cription  of  the 
commodity  inspection  and/or 
certification  procedures  typically 
required  for  commiercial  or  retail  sales  of 
the  specified  comiiiodity.  Such 
description  must  be  accompanied  by 
information  regarding  the  availability  of 
any  normally  required  certification  or 
inspection  service! at  the  delivery  points; 
and 

(6)  Include  copies  of  all  leverage 
contracts  which  ai  e  to  be  offered  by  the 
leverage  transaction  merchant  on  the 
leverage  commodity. 

(c)  Continuing  registration  of  leverage 
commodities.  A  roistered  leverage 
transaction  merchant  must  submit  to  the 
Commission  for  its  review,  at  least  forty- 
five  (45)  days  before  their  effective  date, 
any  proposed  changes  in  the 
specifications  of  tfie  leverage 
commodity  and  tHe  terms  and 
conditions  of  the  leverage  contract  from 
those  submitted  ae  part  of  the 
registration  application  unless  such 
contract  specifica|ly  provides  that  such 
terms  and  conditions  are  subject  to 
change.  Three  coaies  of  each  such 
submission  must  be  furnished  to  the 
Commission  at  ita  Washington,  D.C., 
headquarters.  Attfi:  Secretariat.  The 
Commission  may  Return  any  submission 
which  does  not  cdmply  with  the  form 
and  content  requirements  of  this  section. 
Each  such  submi^ion  must,  in  the 
following  order:    i 

(1)  Explain  hov^  any  such  changes 
might  affect  the  ability  of  leverage 
customers  to  realjze  the  leverage 
commodity's  economic  value  and  how 
such  amendments  might  affect  the 
salability  of  the  leverage  commodity  by 
leverage  customers  taking  delivery  on  a 
leverage  contracti 

(2]  Explain  the  effect  of  such  changes 
upon  the  continued  appropriateness  of 
the  commercial  or  retail  cash  price 


series  submitted  pursuant  to  paragraph 
(b)(3)  of  this  section  or.  as  an 
alternative,  submit  a  new  price  series 
and  a  justification  of  its  use;  and 

(3)  Indicate  whether,  if  such  changes 
are  applied  to  existing  leverage 
commodities,  there  will  be  a  change  in 
the  economic  value  of  such  commodities 
and.  if  so.  quantify  the  extent  of  such 
changes. 

(d)  Authority  to  disapprove 
amendments.  The  Commission  may 
disapprove,  alter,  or  amend  changes  to 
the  distinguishing  characteristics  of  the 
registered  leverage  commodity,  or  to  the 
terms  and  conditions  of  the  leverage 
contracts  offered  thereon,  after 
appropriate  notice  and  opportunity  for 
hearing,  when  the  Commission 
determines  that  such  a  change  is  in 
violation  of  any  of  the  provisions  of  the 
Act  or  any  of  the  regulations  thereunder, 
or  that  it  is  necessary  or  appropriate  to 
ensure  the  financial  solvency  of 
leverage  transactions  or  prevent 
manipulation  or  fraud.  Upon  notification 
by  the  Commission  of  its  determination 
to  disapprove,  alter  or  amend  such 
changes,  the  proposed  changes  will  not 
become  effective  pending  a  final 
determination  by  the  Commission  to 
disapprove,  alter,  or  amend  such 
changes. 

(e)  Authority  to  alter  or  amend 
specifications  of  the  registered  leverage 
commodity  or  the  terms  and  conditions 
of  leverage  contract.  The  Commission 
may  alter  or  amend  specific 
distinguishing  characteristics  of  the 
registered  leverage  commodity  or  the 
terms  and  conditions  of  leverage 
contracts  after  appropriate  notice  and 
opportunity  for  hearing  when  the 
Commission  determines  that,  in  light  of 
intervening  events,  such  alterations  or 
amendments  would  be  necessary  or 
appropriate  to  ensure  the  financial 
solvency  of  leverage  transactions  or 
prevent  manipulation  or  fraud. 

(f)(1)  The  Commission  hereby 
delegates  to  the  Director  of  the  Division 
of  Economics  and  Education  until  such 
time  as  the  Commission  orders 
otherwise,  all  functions  reserved  to  the 
Commission  in  paragraphs  (b)  and  (c)  of 
this  section. 

(2)  The  Director  of  the  Division  of 
Economics  and  Education  may  submit 
any  matter  which  has  been  delegated  to 
the  Director  under  paragraph  (f)(1)  of 
this  section  to  the  Commission  for  its 
consideration. 

§  31.7    Maintenance  of  minimum  financial, 
cover  and  segregation  requirements  by 
leverage  transaction  merchants. 

(a)  Each  person  registered  as  a 
leverage  transaction  merchant  or  who 
files  an  application  for  registration  as  a 


leverage  transaction  merchant,  who 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
than  the  minimum  required  by  §  31.9.  or 
that  its  cover  at  any  time  is  less  than  the 
minimum  required  by  §  31.8,  or  that  the 
amount  of  leverage  customer  funds  in 
segregation  is  less  than  is  required  by 
§  31.12  or  by  the  capital,  cover  or 
segregation  rules  of  any  designated  self- 
regulatory  organization  to  which  such 
person  is  subject,  if  any,  must: 

(1)  Give  telegraphic  notice  as  set  forth 
in  §  1.12(g)  of  this  chapter  that  such 
applicant's  or  registrant's  adjusted  net 
capital  is  less  than  is  required  by  §  31.9, 
or  its  cover  is  less  than  is  required  by 

§  31.8,  or  the  amount  of  leverage 
customer  funds  in  segregation  is  less 
than  is  required  by  §  31.12  or  by  such 
other  capital,  cover  or  segregation  rule, 
identifying  the  applicable  capital,  cover 
or  segregation  rule.  This  notice  must  be 
given  within  24  hours  after  such 
applicant  or  registrant  knows  or  should 
have  known  that  its  adjusted  net  capital 
or  its  cover  or  the  amount  of  leverage 
customer  funds  in  segregation  is  less 
than  is  required  by  any  of  the  aforesaid 
rules  to  which  such  applicant  or 
registrant  is  subject;  and 

(2)  Within  24  hours  after  giving  such 
notice  file  a  statement  of  financial 
condition,  a  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  S  31.9 
(computed  in  accordance  with  the 
applicable  capital  rule),  a  schedule  of 
coverage  requirements  and  coverage 
provided,  and  a  schedule  of  segregation 
requirements  and  funds  on  deposit  in 
segregation,  all  as  of  the  date  such 
applicant's  or  registrant's  adjusted  net 
capital  or  its  cover  or  the  amount  of 
leverage  customer  funds  in  segregation 
became  less  than  the  minimum  required. 

(b)  Each  person  registered  as  a 
leverage  transaction  merchant,  or  who 
files  an  application  for  registration  as  a 
leverage  transaction  merchant,  who 
knows  or  should  have  known  that  its 
adjusted  net  capital  at  any  time  is  less 
than  120  percent  of  the  amount  required 
by  §  31.9  must  file  written  notice  to  that 
effect  as  set  forth  in  §  1.12(g)  of  this  ■ 
chapter  within  five  business  days  of 
such  event.  Such  applicant  or  registrant 
must  also  file  a  Form  2-FR  or  such  other 
financial  statement  designated  by  the 
Commission  and/or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  successive  months 
have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
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excess  of  the  minimums  set  forth  in  this 
paragraph  (b).  Each  financial  report 
required  by  this  paragraph  (b)  must  be 
filed  within  30  calendar  days  after  the 
end  of  the  month  for  which  such  report 
is  being  made. 

(c)  The  requirements  of  5§  1.112(c). 
1.12(d).  1.12(e)  and  1.12(g)  of  this  chapter 
shall  apply  to  registered  leverage 
transaction  merchants  and  to  persons 
who  have  applied  for  registration  as 
leverage  transaction  merchants,  as  if  in 
those  paragraphs  the  term  "leverage 
transaction  merchant"  were  substituted 
for  the  term  "futures  commission 
merchant." 

§  3 1 .8    Cover  of  leverage  contracts. 

(a)(1)  Each  leverage  transaction 
merchant  must  at  all  times  maintain 
cover  of  at  least  90  percent  of  the 
amount  of  physical  commodities  subject 
to  open  leverage  contracts  entered  into 
with  leverage  customers,  and  at  least  25 
percent  of  the  amount  of  physical 
commodities  subject  to  open  leverage 
contracts  entered  into  with  leverage 
customers  must  be  covered  by  the  types 
of  permissible  cover  set  forth  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section. 

(2)  Permissible  cover  for  a  leverage 
contract  is  limited  to: 

(i)  Warehouse  receipts  for  the 
leverage  commodity  subject  to  the 
leverage  contract  held  in  commercial 
banks  located  in  the  United  States  or  in 
approved  contract  market  depositories: 
Provided,  That  the  balance  of  the 
principal  and  accrued  interest  on  any 
loan  against  such  warehouse  receipts 
does  not  exceed  70  percent  of  the 
current  market  value  of  the  commodity 
represented  by  each  receipt. 

(ii)  Warehouse  receipts  for  gold 
bullion  in  the  case  of  leverage  contracts 
for  bulk  gold  coins,  bulk  gold  coins  in 
the  case  of  leverage  contracts  for  gold 
bullion,  silver  bullion  in  the  case  of 
leverage  contracts  on  bulk  silver  coins 
and  bulk  silver  coins  in  the  case  of 
leverage  contracts  on  silver  bullion, 
which  are  held  in  commercial  banks 
located  in  the  United  States  or  in 
approved  contract  market  depositories: 
Provided.  That  the  balance  of  the 
principal  and  accrued  interest  on  any 
loans  against  such  warehouse  receipts 
does  not  exceed  70  percent  of  the 
current  market  value  of  the  commodity 
for  which  it  represents  cover. 

(iii)  (A)  Purchases  for  future  delivery 
on  or  subject  to  the  rules  of  a  contract 
market  of  the  same  generic  commodity 
subject  to  the  leverage  contract,  or  of 
the  same  alternative  commodities 
provided  for  in  paragraph  (a)(2)(ii)  of 
this  section;  or  (B)  purchases  of  call 
commodity  options  for  the  same  generic 


commodity  subject  to  the  leverage 
contract,  or  of  the  same  alternative 
commodities  provided  for  in  paragraph 
(a)(2)(ii)  of  this  section,  on  or  subject  to 
the  rules  of  a  contract  market  in 
accordance  with  the  provisions  of  Part 
33  of  this  chapter:  Provided,  That  the 
market  value  of  the  actual  commodity  or 
futures  contract  which  is  the  subject  of 
such  option  is  more  than  the  value  of  the 
underlying  commodity  based  on  the 
strike  price  of  the  option. 

(b)  Such  leverage  transaction 
merchant  must  be  in  compliance  with 
paragraph  (a)  of  this  section  at  all  times 
and  must  be  able  to  demonstrate  such' 
compliance  to  the  satisfaction  of  the 
Commission  and/or  the  designated  self- 
regulatory  organization.  A  leverage 
transaction  merchant  who  is  not  in 
compliance  with  paragraph  (a)  of  this 
section  or  is  unable  to  demonstrate  such 
compliance  must  immediately  cease 
engaging  in  the  business  of  offering  to 
enter  into,  entering  into,  or  confirming 
the  execution  of.  any  leverage  contract 
until  such  time  as  the  leverage 
transaction  merchant  is  able  to 
demonstrate  such  compliance.  Nothing 
in  this  paragraph  (b)  shall  be  construed 
as  preventing  the  Commission  from 
taking  action  against  a  leverage 
transaction  merchant  for  non- 
compliance with  any  of  the  provisions  of 
this  section. 

(c)  The  amount  of  cover  which  is 
actually  maintained  by  a  leverage 
transaction  merchant,  and  the  amount  of 
cover  which  must  be  maintained  by  a 
leverage  transaction  merchant  in  order 
to  comply  with  the  requirements  of  this 
section,  shall  be  computed  as  of  the 
close  of  each  business  day  by  the 
leverage  transaction  merchant.  A 
written  record  of  this  computation  shall 
be  made  and  kept,  together  with  all 
supporting  data,  in  accordance  with  the 
provisions  of  S  1-31  of  this  chapter.  This 
daily  computation  shall  be  made  by 
noon  on  the  next  business  day  and  shall 
be  computed  in  a  format  identical  to  the 
Schedule  of  Coverage  Requirements  and 
Coverage  Provided  contained  in  Form  2- 
FR.  In  computing  the  amount  of  cover 
actually  maintained,  the  leverage 
transaction  merchant  shall  include  only 
those  warehouse  receipts  which  are 
unencumbered  or  against  which  the 
balance  of  the  principal  and  accrued 
interest  on  cash  loans  for  which  such 
receipts  serve  as  collateral  does  not 
exceed  70  percent  of  the  current  market 
value  of  the  commodities  underlying 
such  receipts. 

(d)  A  leverage  transaction  merchant 
who  uses  as  collateral  for  cash  loans 
warehouse  receipts  held  as  cover  for 
leverage  contracts  shall  maintain  a 


separate  record  for  such  loans  which 
contains  the  following  information: 

(1)  The  date  on  which  the  loan  was 
made; 

(2)  The  name  of  the  commercial  bank 
or  futures  commission  merchant  making 
such  loan; 

(3)  The  purpose  for  which  the  loan 
was  made; 

(4)  The  amount  of  the  loan; 

(5)  The  interest  rate  on  the  loan: 

(6)  The  loan's  maturity  date; 

(7)  The  date  of  any  partial  or  complete 
liquidation  of  the  loan;  and 

(8)  A  description  of  the  warehouse 
receipt  collateralizing  such  loan 
including  the  receipt  number,  the 
issuer's  name,  and  the  total  quantity  of 
the  commodity  covered  by  the 
warehouse  receipt.  Such  loans  shall  be 
evidenced  in  a  written  agreement 
executed  by  the  leverage  transaction 
merchant  and  the  lender.  The  leverage 
transaction  merchant  shall  retain  such 
agreement  and  any  related  notes  in 
accordance  with  the  requirements  of 
$31.14  of  this  part. 

(e)  The  requirements  of  paragraphs  (a) 
through  (d)  of  this  section  shall  not  be 
applicable  if  the  leverage  transaction 
merchant  is  a  member  of  a  designated 
self-regulatory  organization  and 
conforms  to  minimum  cover  standards 
and  related  reporting  requirements  set 
by  such  designated  self-regulatory 
organization  in  its  bylaws,  rules, 
regulations  or  resolutions  approved  by 
the  Conunission  pursuant  to  Section  19 
of  the  Act  and  these  regulations. 

§  31 .9    Minimum  financial  requirements. 

(a)  Each  leverage  transaction 
merchant  must  at  all  times  maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  $2,500,000  plus  20  percent  of 
the  market  value  of  the  amount  of 
physical  commodities  subject  to 
leverage  contracts  entered  into  by  the 
leverage  transaction  merchant  which 
are  uncovered. 

(1)  For  purposes  of  determining 
compliance  with  the  provisions  of 
paragraph  (a)  of  this  section,  each 
leverage  transaction  merchant  must 
compute  the  market  value  of  the 
physical  commodities  subject  to 
leverage  contracts  which  it  has  entered 
into  by  using  the  widely  accepted  and 
broadly  disseminated  commercial  or 
retail  cash  price  series  submitted  with 
the  leverage  transaction  merchant's 
application  for  registration  of  the 
leverage  commodity  in  accordance  with 
§  31.8.  and  cannot  include  any  mark-ups 
or  discounts  of  the  leverage  transaction 
merchant. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  if 
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the  applicant  or  regishant  is  a  member 
of  a  designated  self-rogulatory 
organization  and  conforms  to  minimum 
financial  standards  a«d  related 
reporting  requirement  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations  or 
resolutions  approved  by  the 
Commission  pursuant  to  Section  19  of 
the  Act  and  these  reg^ilations. 

(3)  No  person  applying  for  registration 
as  a  leverage  transaction  merchant  shall 
be  so  registered  unles^  such  person 
affirmatively  demonstrates  to  the 
satisfaction  of  the  Co|nmission  that  it 
complies  with  the  financial  requirements 
of  this  section.  Each  leverage 
transaction  merchant  must  be  in 
compliance  with  this  section  at  all  times 
and  must  be  able  to  demonstrate  such 
compliance  to  the  satisfaction  of  the 
Commission  and/or  tbe  designated  self- 
regulatory  organization. 

(4)  A  leverage  transaction  merchant 
who  is  not  in  compliance  with  this 
section  or  is  unable  to  demonstrate  such 
compliance  as  requirad  by  paragraph 
(a)(3)  of  this  section  nust  immediately 
cease  engaging  in  thejbusiness  of 
offering  to  enter  into,  (entering  into,  or 
confirming  the  executton  of.  any 
leverage  contract  until  such  time  as  the 
leverage  transaction  Merchant  is  able  to 
demonstrate  such  coitipliance.  Nothing 
is  this  paragraph  shaQ  be  construed  as 
preventing  the  Commission  from  taking 
action  against  a  leverage  transaction 
merchant  for  non-coittpliance  with  any 
of  the  provisions  of  this  section.  Any 
leverage  transaction  merchant  required 
immediately  to  cease  doing  business 
under  this  paragraph  shall  remain  liable 
on  all  leverage  contracts  previously 
entered  into  until  all  tights  of  and 
obligations  owing  to  (he  customers 
thereunder  have  beeW  fulfilled. 

(b)  For  the  purposes  of  this  section: 

(1)  Where  the  applicant  or  registrant 
has  an  asset  or  liability  which  is  defined 
in  Securities  Exchan^  Act  rule  15c3-l 
(§  240.15C3-1  of  this  tftle),  the  inclusion 
or  exclusion  of  all  or  ^art  of  such  asset 
or  liability  for  the  cortiputation  of 
adjusted  net  capital  s^all  be  in 
accordance  with  i  24p.l5c3-l  of  this 
title,  unless  specifically  stated  otherwise 
in  this  S  31.9;  I 

(2)  The  term  "Propfietary  account" 
means  a  commodity  futures,  option  or 
leverage  account  carfied  on  the  books  of 
the  applicant  or  registrant  for  the 
applicant  or  registraitt  itself,  or  for 
general  partners  of  the  applicant  or 
registrant; 

(3)  The  term  "Business  day"  means 
any  day  other  than  a  Saturday,  Sunday 
or  legal  holiday;         j 

(4)  The  term  "net  cepital"  has  the 
same  meaning  as  in     1.17  of  this 


chapter  Provided,  however,  That  the 
term  "leverage  transaction  merchant" 
shall  be  substituted  for  the  term  "futures 
commission  merchant"  in  S  1.17  of  this 
chapter.  In  determining  net  capital,  the 
provisions  set  forth  in  §  1.17(c)(1)  of  this 
chapter  shall  apply; 

(5)  The  term  "current  assets"  has  the 
same  meaning  as  in  §  1.17(c)(2)  of  this 
chapter  Provided,  That  the  provisions  of 
§  1.17(c)(2)(i)  of  this  chapter  shall  apply 
to  leverage  contract  accounts  as  well  as 
commodity  futures  and  option  accounts; 

(6)  The  provisions  set  forth  in 

§  1.17(c)(3)  of  this  chapter  shall  apply; 

(7)  The  term  "habilities"  has  the  same 
meaning  as  in  S  1.17(c)(4)  of  this 
chapter 

(8)  In  computing  adjusted  net  capital, 
the  safety  factors  set  forth  in  S  1.17(c)(5) 
of  this  chapter  shall  apply:  Provided, 
however.  That  the  safety  factors  set 
forth  in  S  1.17(c)(5)(ii)  (B)  and  (C)  of  this 
chapter  shall  not  apply  to  inventory,  to 
the  extent  such  inventory  represents 
cover  for  leverage  contracts  entered  into 
by  a  leverage  transaction  merchant; 
And,  provided  further.  That  the  safety 
factors  set  forth  in  S  1.17(c)(5)  (x)  and 
(xii)  of  this  chapter  shall  not  apply  to 
any  futures  contracts  or  commodity 
options  traded  on  contract  markets  held 
in  proprietary  accounts  which  represent 
cover  for  leverage  contracts  entered  into 
by  a  leverage  transaction  merchant; 

(9)  The  safety  factors  set  forth  in 
§  1.17(c)(5)(viii)  for  undermargined 
commodity  futures  and  commodity 
option  customer  accounts  shall  apply  in 
a  like  manner  to  undermargined 
leverage  customer  accounts,  and  the 
term  "leverage  transaction  merchant" 
shall  be  substituted  for  the  terms 
"applicable  boards  of  trade"  or 
"clearing  organization";  and 

(10)  The  provisions  set  forth  in  S  1.17 
(d),  (e),  (f),  (h)  and  (j)  of  this  chapter 
shall  apply. 

(c)  No  person  shall  be  registered  as  a 
leverage  transaction  merchant  unless, 
commencing  on  the  date  the  person 
applies  for  such  registration,  the  person 
prepares,  and  keeps  current,  ledgers  or 
other  similar  records  which  show  or 
summarize,  with  appropriate  references 
to  supporting  documents,  each 
transaction  affecting  his  asset,  liability, 
income,  expense  and  capital  accounts, 
and  in  which  (except  as  otherwise 
permitted  in  writing  by  the  Commission) 
all  his  asset,  liability  and  capital 
accounts  are  classi^ed  into  either  the 
account  classification  subdivisions 
specified  on  Form  2-FR  or  categories 
that  are  in  accord  with  generally 
accepted  accounting  principles.  Each 
person  so  registered  shall  prepare  and 
keep  current  such  records. 


(d)  Each  registered  leverage 
transaction  merchant,  and  each  person 
who  has  applied  for  registration  as  a 
leverage  transaction  merchant,  must 
make  and  keep  as  a  record  in 
accordance  with  S  31.13  formal 
computations  of  its  adjusted  net  capital 
and  of  its  minimum  financial 
requirements  pursuant  to  this  section  as 
of  the  close  of  business  each  month. 
Such  computations  must  be  completed 
and  made  available  for  inspection  by 
any  representative  of  the  Commission, 
the  designated  self-regulatory 
organization,  if  any,  or  the  United  States 
Department  of  Justice  within  30  days 
after  the  date  for  which  the 
computations  are  made,  commencing  the 
first  month-end  after  the  date  the 
application  for  registration  is  filed. 

9  31.10    Repurchase  of  leverage  contracts 
by  leverage  transaction  merchants. 

No  leverage  transaction  merchant 
shall  offer  to  enter  into  or  enter  into  a 
leverage  contract  involving  a  leverage 
commodity  with  any  leverage  customer 
at  any  time  when  such  leverage 
transaction  merchant  is  not  offering  to 
repurchase  from  any  of  its  leverage 
customers  any  leverage  contract 
involving  the  same  leverage  commodity 
previously  entered  into  by  the  leverage 
transaction  merchant  with  a  leverage 
customer. 

§31.11    Disclosure. 

(a)  Except  as  provided  in  paragraph  (i) 
of  this  section,  prior  to  the  opening  of  a 
leverage  customer  account,  a  leverage 
transaction  merchant  soliciting  an  order 
for  any  leverage  contract  shall  furnish  to 
the  prospective  leverage  customer  a 
dated  Disclosure  Document  and  receive 
from  such  prospective  leverage 
customer  a  signed  and  dated  copy  of  the 
risk  disclosure  statement  contained  in 
such  document  which  acknowledges 
that  the  customer  received  and 
understood  the  Disclosure  Document. 
The  Disclosure  Document  shall  contain 
then  current  information  with  respect  to 
the  leverage  contract  being  offered  by 
the  person  soliciting  the  order  therefor, 
and  shall  contain: 

(1)  The  following  bold-faced  risk 
disclosure  statement  in  at  least  ten-point 
type  on  the  first  page  of  the  Disclosure 
Document: 

BECAUSE  OF  THE  UNPREDICTABLE 
NATURE  OF  THE  PRICES  OF  PRECIOUS 
AND  OTHER  METALS  AND  FOREIGN 
CURRENCIES.  THE  PURCHASE  OF 
LEVERAGE  CONTRACTS  INVOLVES  A 
HIGH  DEGREE  OF  RISK  AND  IS  NOT 
SUITABLE  FOR  MANY  MEMBERS  OF  THE 
PUBUC  THE  LEVERAGE  CUSTOMER 
SHOULD  BE  AWARE  THAT  THE  VALUE 
OF  THE  LEVERAGE  CONTRACT  MUST 
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EXCEED  THE  BREAK-EVEN  PRICE  BEFORE 
IT  IS  POSSIBLE  TO  REAUZE  A  PRORT  ON 
THE  CONTRACT.  AN  ILLUSTRATIVE 
BREAK-EVEN  CALCULATION  IS 
ATTACHED  TO  THIS  DOCUMENT.  YOU 
ARE  ENTITLED  TO  RECEIVE  A 
CALCULATION  OF  THE  BREAK-EVEN 
PRICE  FOR  YOUR  PARTICULAR 
TRANSACTION  WITH  YOUR 
CONFIRMATION. 

YOU  SHOULD  ALSO  UNDERSTAND 
THAT  THE  CHARGES  FOR  SIMILAR 
LEVERAGE  CONTRACTS  MAY  VARY 
AMONG  LEVERAGE  RRMS,  AND  THAT 
SUCH  HRMS  HAVE  COMPLETE 
DISCRETION  IN  SETTING  THEIR 
CHARGES  AND  THE  PRICE  OF  THE 
LEVERAGE  CONTRACTS  THEY  OFFER. 
PRIOR  TO  ENTERING  INTO  ANY 
LEVERAGE  CONTRACT  A  PROSPECTIVE 
LEVERAGE  CUSTOMER  SHOULD 
COMPARE  THE  CHARGES  AND  PRICES  OF 
SUCH  FIRMS  WITH  EACH  OTHER  AND 
WITH  THE  COMMISSIONS  FOR  AND 
PRICES  OF  FUTURES  CONTRACTS 
TRADED  ON  DESIGNATED  EXCHANGES. 

YOU  SHOULD  ALSO  BE  AWARE  THAT 
YOU  ARE  SUBJECT  TO  MARGIN  CALLS. 
THE  LEVERAGE  FIRM  RESERVES  THE 
RIGHT  TO  UQUIDATE  YOUR  POSITION  IF 
YOU  DO  NOT  RESPOND  TO  A  MARGIN 
CALL  WITHIN  THE  TIME  SPECfflED  IN 
YOUR  LEVERAGE  AGREEMENT.  IN  ANY 
EVENT,  IF  THE  EQUITY  IN  YOUR 
CONTRACT  AT  ANY  TIME  FALLS  BELOW 
50%  OF  THE  MINIMUM  MARGIN.  YOUR 
CONTRACT  MAY  BE  UQUIDATED 
WITHOUT  PRIOR  NOTICE.  YOU  MUST. 
HOWEVER.  BE  NOTIFIED  OF 
UQUIDATION  WITHIN  NO  MORE  THAN  24 
HOURS  THEREAFTER  AND  PERMITTED 
TO  RE-ESTABUSH  YOUR  CONTRACT  FOR 
A  PERIOD  OF  5  BUSINESS  DAYS  AT  THE 
THEN  PREVAIUNG  BID  PRICE  WITHOUT 
COMMISSIONS.  FEES  OR  OTHER  MARK- 
UPS OR  CHARGES  UNDER  RULES  SET  BY 
THE  COMMODITY  FUTURES  TRADING 
COMMISSION.  AS  MORE  COMPLETELY 
DESCRIBED  IN  THIS  DISCLOSURE 
DOCUMENT.  IN  CASE  OF  UQUIDATION. 
ALL  OF  YOUR  FUNDS  MAY  BE  USED  TO 
SETTLE  THE  DEFICIT  IN  THE  ACCOUNT. 
AND  YOU  MAY  BE  UABLE  FOR 
ADDITIONAL  FUNDS  TO  SETTLE  THE 
FULL  LOSSES  IN  THE  ACCOUNT. 

IF  YOU  ARE  A  FIRST-TIME  LEVERAGE 
CUSTOMER.  YOU  MAY  RESCIND  YOUR 
RRST  LEVERAGE  CONTRACT  PURCHASE 
SUBJECT  ONLY  TO  ACTUAL  PRICE 
LOSSES  BUT  OTHERWISE  WITHOUT 
PENALTY  FOR  THREE  BUSINESS  DAYS 
FOLLOWING  AND  INCLUDING  THE  DAY 
OF  RECEIPT  OF  THE  CONFIRMATION. 

YOU  SHOULD  BE  AWARE  THAT  IN 
ORDER  TO  REAUZE  ANY  VALUE  FROM 
THE  CONTRACT,  THE  LEVERAGE 
TRANSACTION  MERCHANT  WHICH  SOLD 
YOU  THE  LEVERAGE  CONTRACT  MUST 
REPURCHASE  IT,  OR  YOU  MUST  PAY  THE 
LEVERAGE  TRANSACTION  MERCHANT 
THE  FULL  PURCHASE  PRICE  FOR  THE 
LEVERAGE  CONTRACT.  TAKE  DEUVERY 
OF  THE  LEVERAGE  COMMODITY.  AND 
THEN  RESELL  THE  LEVERAGE 
COMMODITY,  POSSIBLY  AT  A  LOWER 
PRICE  THAN  THE  PRICE  PAID  TO 


PURCHASE  THE  LEVERAGE  COMMODITY 
FROM  THE  LEVERAGE  TRANSACTION 
MERCHANT.  THERE  IS  NO  MARKET  FOR 
THE  LEVERAGE  CONTRACT  ITSELF 
OTHER  THAN  TO  RESELL  IT  TO  THE 
LEVERAGE  TRANSACTION  MERCHANT 
FROM  WHICH  IT  WAS  PURCHASED.  A 
LEVERAGE  TRANSACTION  MERCHANT  IS 
UNDER  NO  OBUGATION  TO  OFFER  TO 
REPURCHASE  A  LEVERAGE  CONTRACT 
AT  ALL  TIMES,  ALTHOUGH  THE 
LEVERAGE  TRANSACTION  MERCHANT 
MUST  OFFER  TO  REPURCHASE  ANY 
PREVIOUSLY-SOLD  LEVERAGE 
CONTRACT  AT  ANY  TIME  DURING 
WHICH  IT  IS  OFFERING  TO  SELL  ANY 
LEVERAGE  CONTRACTS  ON  THE  SAME 
LEVERAGE  COMMODITY.  AS  NOTED 
ABOVE,  HOWEVER,  A  LEVERAGE 
TRANSACTION  MERCHANT  HAS 
COMPLETE  DISCREmON  IN  SETTING  THE 
PRICE  AND  ANY  CHARGES  RELATED 
THERETO. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  HAS  NOT  PASSED  UPON 
THE  MERIT  OfTHESE  LEVERAGE 
CONTRACTS  AS  AN  INVESTMENT 
VEHICLE  NOR  UPON  THE  ACCURACY  OR 
ADEQUACY  OF  THIS  DISCLOSURE 
DOCUMENT.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  A  VIOLATION  OF  THE 
COMMODITY  EXCHANGE  ACT  AND  THE 
REGULATIONS  THEREUNDER. 

(2)  Immediately  following  the 
statement  required  by  paragraph  (a)(1) 
of  this  section,  a  section,  captioned 
"Provisions  of  Leverage  Contract"  in  at 
least  ten  point  type,  containing  the  terms 
and  conditions  of  the  leverage  contract 
being  offered.  This  information  must  be 
provided  in  the  order  specified  in 
paragraphs  (a)(2)  (i)  through  (xi)  of  this 
section,  with  a  clear  demarcation  or 
separation  between  each  item  according 
to  the  paragraph  of  the  section  to  which 
it  corresponds,  and  include: 

(i)  The  duration  or  expiration  date  of 
the  leverage  contract; 

(ii)  The  distinguishing  characteristics 
of  the  contract  and  of  the  leverage 
commodity,  including  in  particular, 
those  characteristics  of  the  leverage 
Commodity  enumerated  in  S  31.4(g)(l)(i)- 
(iii).  (2)  and  (3)  (i)  and  (ii); 

(iii)  A  description  of  the  following 
charges  for  each  leverage  contract: 

(A)  Initial  charges; 

(B)  Carrying  charges; 

(C)  Termination  charges; 

(iv)  A  description  of  the  bid  and  ask 
prices  of  each  leverage  contract; 

(v)  An  explanation  of  the  margins 
applicable  to  each  leverage  contract, 
including,  as  required,  initial  leverage 
margins,  minimum  leverage  margins  and 
maintenance  margins; 

(vi)  A  description  of  the  leverage 
customer's  responsibilities  with  respect 
to  margin  calls,  including  the  timing  of 
such  calls  and,  if  applicable,  the 
circumstances  under  which,  time  after 
which,  and  the  order  in  which  the 


leverage  transaction  merchant  may, 
consistent  with  S  31.18  of  this  part 
liquidate  a  customer's  position  in  the 
leverage  contract: 

(vii)  A  description  of  the  manner  in 
which  a  leverage  customer  may  seek  to 
have  a  leverage  contract  repurchased  by 
the  leverage  transaction  merchant 
including  an  explanation  of  the 
procedure  to  be  followed  by  the 
leverage  transaction  merchant  to  effect 
such  repurchase  and  the  manner  in 
which  the  repurchase  price  is 
determined: 

(viii)  A  statement  to  the  effect  that 
other  persons  may  be  unwilling  to  buy 
the  leverage  commodity  that  is 
deliverable  on  the  leverage  contract  or. 
in  the  case  of  metal  or  coins,  may  be 
unwilling  to  buy  such  metal  or  coins 
without  Rrst  requiring  an  inspection  or 
assay,  at  the  expense  of  the  leverage 
customer 

(ix)  A  clear  explanation  of  any  force 
majeure  clauses  pertaining  to  each 
leverage  contract; 

(x)  A  description  of  any  material  risks 
not  included  in  the  statements  required 
by  paragraph  (a)(1)  of  this  section;  and 

(xi)  An  identification  of  the 
commercial  or  retail  cash  price  series 
filed  in  accordance  with  5  31.6,  along 
with  clearly  specified  premiums  and 
discounts,  if  applicable,  which  the 
leverage  customer  can  use  to  evaluate 
an  offered  or  purchased  leverage 
contract  and  a  widely  available  source 
from  which  such  price  quotes  may  be 
obtained  on  a  timely  basis. 

(3)  An  illustrative  example  of  a 
leverage  transaction  which  includes  a 
calculation  of  the  break-even  price  in 
the  format  specified  by  the  Commission. 

(4)(i)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization  of  the 
leverage  transaction  merchant.  If  the 
address  of  the  main  business  office  is  a 
post  o^ice  box  number,  the  leverage 
transaction  merchant  must  state  where 
its  books  and  records  will  be  kept: 

(ii)  The  name  of  each  principal  of  the 
leverage  transaction  merchant; 

(iii)  The  business  background,  for  the 
five  years  preceding  the  date  of  the 
statement,  of: 

(A)  The  leverage  transaction 
merchant;  and 

(B)  Each  principal  of  the  leverage 
transaction  merchant. 

The  leverage  transaction  merchant 
must  include  in  the  description  of  the 
business  background  of  each  such 
person  the  name  and  main  business  of 
that  person's  employers,  business 
associations  or  business  ventures  and 
the  nature  of  the  person's  duties 
performed  for  the  employers  or  in 
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connection  with  the  lassociations  or 
ventures. 

(5Ki)  A  Statement  whether  any 
principal  of  the  leverage  transaction 
merchant  has  purchased  or  intends  to 
purchase  leverage  contracts  for  his  own 
account  and  if  so,  whether  leverage 
customers  will  be  permitted  to  inspect 
the  records  of  that  person's  trades;  and 

(ii)  If  principals  oft  the  leverage 
transaction  merchant  will  not  purchase 
or  do  not  intend  to  {purchase  leverage 
contracts  for  their  own  account,  the 
leverage  transaction  merchant  must  so 
state  with  respect  tc  each  principal. 

{6)(i)  Any  materia)  administrative  or 
civil  action  involving  any  activity  or 
conduct,  or  related  to  any  statute,  set 
forth  in  Sections  8a(g)  or  8a(3)  of  the 
Act.  or  any  materiaij criminal  action 
brought  within  the  five  years  preceding 
the  date  of  the  document  against  the 
leverage  transaction  merchant  or  any 
principal  of  the  levei'age  transaction 
merchant:  and  j 

(ii)  If  there  has  be^n  no  such  action 
against  any  of  the  fdregoing  persons,  the 
leverage  transaction  merchant  must 
make  a  statement  to  that  effect  with 
respect  to  each  such  person. 

(b)(1)  If  the  leveraige  transaction 
merchant  knows  or  phould  know  that 
the  Disclosure  Docu|nent  is  materially 
inaccurate  or  incomblete  in  any  respect, 
it  must  correct  that  defect  and  must 
distribute  the  corrccjtion  to: 

(i)  All  existing  levjerage  customers 
within  30  calendar  qays  after  the  date 
upon  which  the  leverage  transaction 
merchant  first  knows  or  has  reason  to 
know  of  the  defect:  end 

(ii)  Each  prospective  leverage 
customer  prior  to  opening  an  account  for 
such  person.  i 

The  leverr.ge  transaction  merchant 
may  furnish  the  correction  by  means  of 
an  amended  document,  a  sticker  on  the 
document,  a  notice  In  a  monthly 
statement  or  by  oth^r  similar  means. 

(2)  The  leverage  transaction  merchant 
may  not  use  the  dooument  until  such 
correction  is  made. 

(c)  The  leverage  transaction  merchant 
must  date  each  document  and 
amendment  thereto  as  of  the  date  it  is 
first  used. 

(d)  Subject  to  the  provisions  of 
paragraph  (b)  of  thiii  section,  all 
information  contained  in  the  document 
must  be  current  as  ^f  the  date  of  the 
document.  j 

(e)(1)  Subiect  to  1 31.e(c).  the  leverage 
transaction  merchant  must  file  with  the 
Commission  three  dopies  of  the 
document  for  each  leverage  contract 
that  it  offers  or  that]  it  intends  to  offer 
not  less  than  21  calendar  days  prior  to 
the  date  the  leveraj  e  transaction 
merchant  first  inter  ds  to  furnish  the 


document  to  a  prospective  leverage 
customer.  The  leverage  transaction 
merchant  must  specify  with  the  filing  the 
date  it  first  intends  to  dehver  the 
document  to  a  prospective  leverage 
customer, 

(2)  Subject  to  i  31.6(c)  and  paragraph 
(h)  of  this  section,  the  leverage 
transaction  merchant  must  file  with  the 
Commission  there  copies  of  all 
subsequent  amendments  to  the 
documents  for  each  leverage  contract 
that  it  offers  or  that  it  intends  to  offer 
within  30  calendar  days  after  the  date 
upon  which  the  leverage  transaction 
merchant  first  knows  or  has  reason  to 
know  of  the  defect  requiring  the 
amendment. 

(f)  This  section  does  not  relieve  a 
leverage  transaction  merchant  from  any 
obligation  under  the  Act  or  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
leverage  customers  even  if  the 
information  is  not  specifically  required 
by  this  section. 

(g)  If  any  contract  term  set  forth  in 
accordance  with  paragraph  (a)(2)  of  this 
section  provides  that  such  term  is 
subject  to  change,  the  leverage 
transaction  merchant  must  ensure  that 
this  fact,  the  conditions  under  which  the 
change  may  take  place,  and  the 
foreseeable  consequences  of  the  change 
are  clearly  stated  in  the  Disclosure 
Document,  in  describing  that  contract 
term. 

(b)  A  leverage  transaction  merchant 
must  transmit  a  notification  to  each 
leverage  customer  within  24  hours  of 
making  any  change  not  otherwise 
permitted  under  die  contract  terms  set 
forth  in  accordance  with  paragraph 
(a)(2)  of  this  section:  Prov/Jed  however, 
that  notification  of  any  change  in  the 
interest  rates  charged  by  the  leverage 
transaction  merchant  must  also  be 
transmitted  to  each  leverage  customer 
within  twenty-four  hours  of  each 
change.  Such  notification  must  be 
transmitted  by  first  class  mail  or  other, 
at  least  equivalent,  means  of 
communication. 

(i)  A  person  soliciting  or  accepting  an 
order  for  a  leverage  contract  is  not 
required  to  deliver  a  Disclosure 
Document  leverage  to  a  leverage 
customer,  as  required  by  paragraph  (a) 
of  this  section,  if  a  disclosure  document 
meeting  all  of  the  requirements  of  this 
section  previously  has  been  delivered 
by  the  person  to  the  leverage  customer. 
Provided,  however,  That  such  a 
Disclosure  Document  must  be  delivered: 

(1)  Upon  the  request  of  a  leverage 
customer,  or 

(2)  If  the  previously  delivered 
Disclosure  Document  has  become 


outdated  or  has  become  inaccurate  in 
any  material  respect. 

(j)  Prior  to  the  entry  into  a  leverage 
contract  the  person  soliciting  the  order 
therefor  shall  inform  the  leverage 
customer  or  the  prospective  leverage 
customer,  to  the  extent  these  amounts 
are  known  or  can  reasonably  be 
approximated,  of  all  charges  for  the 
initiation,  carrying  and  termination  of  a 
leverage  contract  and  the  leverage 
transaction  merchant's  bid-ask  spread 
on  the  leverage  contract  as  set  forth  in 
paragraph  (a)(2)(iii)  and  (a)(2){iv). 
respectively,  of  this  section  and  the 
margins  applicable  to  such  contracts  as 
set  forth  in  paragraph  {a)(2)(v)  and 
(a)(2)(vi)  of  this  section. 

(k)(l)  Within  24  hours  after  the  entry 
into  a  leverage  contract,  each  leverage 
transaction  merchant  shall  furnish  to 
each  first-time  leverage  customer,  by 
first-class  mail  or  other,  at  least 
equivalent,  means  of  communication,  a 
written  confirmation  statement  in  a 
format  specified  by  the  Commission 
containing:  (1)  The  following  bold-faced 
statement  in  at  least  ten  point  type: 

IF  YOU  ARE  A  FIRST-TIME  LEVERAGE 
CUSTOMER.  YOU  MAY  RESCIND  YOUR 
FIRST  LEVERAGE  CONTRACT  PURCHASE. 
SUBJECT  ONLY  TO  ACTUAL  PRICE 
LOSSES  BUT  OTHERWISE  WITHOUT 
PENALTY  FOR  THREE  BUSINESS  DAYS 
FOLLOWING  AND  INCLUDING  RECEIPT 
OF  THIS  CONFIRMATION.  ACTUAL 
LOSSES  ARE  CALCULATED  BY 
SUBTRACTING  THE  ASK  PRICE  OF  THE 
LEVERAGE  CONTRACT  AT  THE  TIME  OF 
THE  CUSTOMERS  RESCISSION  FROM  THE 
ASK  PRICE  AT  WHICH  THE  LEVERAGE 
CONTRACT  WAS  PURCHASED  AND 
WHICH  APPEARS  ON  THIS 
CONFIRMATION.  TO  RESCIND  THIS 
CONTRACT  SEND  A  TELEGRAM  TO 
(NAME  AND  ADDRESS  OF  LTM)  OR  YOU 
MAY  TELEPHONT,  (NAME  OF  LTM)  AT 
(TELEPHONE  NUMBER).  IF  YOU  RESCIND 
BY  TELEPHONE.  YOU  MUST  ALSO  SEND 
IMMEDIATE  WRITTEN  AFFIRMATION  BY 
TELEGRAM.  CERTIFIED  LETTER  OR  BY  AT 
LEAST  EQUIVALENT  MEANS  TO  THE 
ADDRESS  PROVIDED  ABOVE. 

(2)  The  following  information: 

(i)  The  date  the  leverage  contract  was 
entered  into; 

(ii)  The  transaction  identification 
number 

(iii)  The  name  of  the  leverage 
commodity; 

(iv)  The  expiration  date  of  the 
leverage  contract; 

(v)  The  price  at  which  the  leverage 
corhmodity  was  purchased; 

(vi)  The  number  of  contracts  covered 
by  the  confirmation  statement; 

(vii)  The  total  cost  of  the  leverage 
contracts  covered  in  the  confirmation 
statement,  which  equals  the  leverage 
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transaction  merchant's  ask  price  in 
dollars  per  contract  multiplied  by  the 
number  of  contracts; 

(viii)  The  initial  charges,  in  dollars  per 
contract,  incurred  by  the  leverage 
custmner  at  the  time  the  contract  is 
entered  into: 

(ix)  The  carrying  charges,  in  dollars 
per  contract,  cumulated  for  one  year, 
based  on  the  charges  prevailing  at  the 
time  the  contract  is  entered  into; 

(x)  The  termination  charges,  in  dollars 
per  contract,  incurred  if  the  leverage 
contract  is  repurchased  or  liquidated  by 
the  leverage  transaction  merchant  or 
settled  by  delivery,  based  on  the 
charges  prevailing  at  the  time  the 
contract  is  entered  into; 

(xi)  The  bid-ask  spread  prevailing  at 
the  close  of  business  on  the  day  the 
contract  is  entered  into; 

(xii)  Based  upon  all  of  the  foregoing,  a 
calculation  of  the  break-even  price  of 
the  leverage  contract  and  percentage 
price  change  to  break  even. 

(xiii)  The  initial  leverage  margin,  in 
dollars  per  contract,  based  on  the  rates 
or  levels  prevailing  at  the  time  the 
contract  is  entered  into; 

(xiv)  The  minimum  leverage  margin,  in 
dollars  per  contract,  based  on  the  rates 
or  levels  prevailing  at  the  time  the 
contract  is  entered  into; 

(xv)  The  maintenance  leverage 
margin,  in  dollars  per  contract,  based  on 
the  rates  or  levels  prevailing  at  the  time 
the  contract  is  entered  into; 

(xvi]  The  commercial  or  retail  cash 
price  series  filed  in  accordance  with 
§  31.6  available  to  the  leverage  customer 
to  evaluate  the  leverage  contract 
(including  any  applicable  premiums  or 
discounts),  and  where  quotes  of  this 
series  can  be  obtained  on  a  timely  basis, 
and 

(1)  Each  leverage  transaction 
merchant  shall  furnish,  upon  request,  by 
first-class  mail  or  other  generally 
accepted  means  of  communication,  to  all 
leverage  customers  with  open  leverage 
contracts  and  to  prospective  leverage 
customers  who  are  being  solicited  to 
enter  leverage  contracts  with  it,  a  true 
copy  of  portions  of  the  quarterly 
unaudited  or  annual  audited  financial 
statement  most  recently  filed  with  the 
Commission  pursuant  to  §  31.13,  except 
that  the  portions  of  those  statements 
which  will  generally  be  accorded  non- 
public treatment  by  the  Commission 
need  not  be  so  furnished. 

§31.12    Segragation. 

(a)  Any  person  that  accepts  leverage 
customer  hinds  from  a  leverage 
customer  to  enter  into  or  maintain  a 
leverage  contract  shall  treat  and  deal 
with  such  leverage  customer  funds  as 
belonging  to  that  leverage  customer. 


Such  leverage  customer  funds:  (1)  Shall 
be  separately  accounted  for  and 
segregated  as  belonging  to  the  leverage 
customer,  (2)  shall  be  kept  in  the  United 
States,  (3)  shall  not  be  commingled  with 
the  funds  of  any  other  person,  and  (4) 
shall  not  be  used  to  secure  or  extend  the 
credit  of  any  leverage  customer  or 
person  other  than  the  one  for  whom  the 
leverage  customer  funds  are  held: 
Provided,  however.  That  the  leverage 
customer  funds  treated  as  belonging  to  a 
leverage  customer  may  for  convenience 
be  commingled  with  other  leverage 
customer  funds  and  deposited  in  the 
same  account  or  accounts  with  a  futures 
commission  merchant  or  with  a  bank  or 
trust  company  located  in  the  United 
States  under  conditions  set  forth  in 
paragraph  (b)  of  this  section.  Any 
leverage  customer  funds  when  so 
deposited  with  a  futures  commission 
merchant,  bank  or  trust  company,  shall 
be  deposited  under  an  account  name 
which  clearly  indicates  that  the  account 
contains  leverage  customer  funds  that 
are  segregated  as  required  by  this 
section.  Each  person  so  depositing  any 
leverage  customer  funds  shall  obtain 
and  retain  in  its  files  for  the  period 
provided  in  §  1.31  of  this  chapter  an 
acknowledgment  from  the  futures 
commission  merchant,  bank  or  trust 
company  wherein  the  leverage  customer 
funds  have  been  deposited  that  the 
futures  commission  merchant,  bank  or 
trust  company  has  been  informed  that 
the  leverage  customer  funds  deposited 
with  it  are  being  treated  by  the 
depositing  person  as  belonging  to 
leverage  customers  and  are  being  held 
in  accordance  with  the  provisions  of  this 
section.  The  futures  commission 
merchant,  bank  or  trust  company  shall 
allow  inspection  of  such  segregated 
accounts,  including  all  documents 
pertaining  thereto,  at  any  reasonable 
time  by  any  representative  of  the 
Commission  or  designated  self- 
regulatory  organization,  if  any. 
Notwithstanding  the  foregoing,  a 
leverage  transaction  merchant  may 
exclude  from  its  segregation 
requirements  commissions  and  other 
charges  lawfully  accruing  in  connection 
with  leverage  contracts  provided  such 
charges  have  actually  been  made  to 
leverage  customers'  accounts  and  are 
shown  on  the  customers'  statements 

[b]  No  leverage  customer  funds 
deposited  in  accordance  with  paragraph 
(a]  of  this  section  shall  be  held,  disposed 
of,  used  or  treated  as  belonging  to  the 
depositing  person  or  any  person  other 
than  the  leverage  customers  from  whom 
the  leverage  customer  funds  were 
received:  Provided,  however.  That 
leverage  customer  funds  may  be  used  to 
purchase  obligations  of  the  United 


States,  general  obligations  of  any  state 
or  of  any  poHtical  subdivision  thereof, 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States,  or  unencumbered  warehouse 
receipts  for  inventory  held  in  approved 
contract  market  depositories  or  in 
commercial  banks  located  in  the  United 
States  which  represent  cover  for 
leverage  contracts  purchased  by  such 
leverage  customers,  or  may  be  deposited 
in  a  commodity  account  with  a  futxu^s 
commission  merchant  to  margin  futures 
contracts  or  to  purchase  commodity 
options  traded  on  or  subject  to  the  rules 
of  a  contract  market  which  are 
permissible  cover  as  described  in 
§  31.8(a)(2)  for  leverage  contracts 
purchased  by  such  leverage  customers. 
Any  use  of  leverage  customer  funds  as 
described  in  this  paragraph  (b)  shall  be 
made  through  an  account  or  accounts 
used  for  the  deposit  of  leverage 
customer  funds,  and  proceeds  from  any 
sale,  liquidation  or  other  disposition  of 
obligations  or  warehouse  receipts 
obtained  by  such  use  shall  be 
redeposited  in  these  accounts.  Each 
person  that  uses  leverage  customer 
funds  to  purchase  obligations  or 
warehouse  receipts  of  the  type 
described  in  this  paragraph  (b)  shall 
separately  account  for  and  segregate  the 
obligations  or  warehouse  receipts  as 
belonging  to  leverage  customers.  The 
obligations  or  warehouse  receipts  shall 
be  deposited  with  a  futures  commission 
merchant,  bank  or  trust  company  in  the 
United  States  and  shall  be  deposited 
under  an  account  name  which  clearly 
indicates  that  it  contains  obligations  or 
warehouse  receipts  treated  as  belonging 
to  leverage  customers,  segregated  as 
required  by  this  section.  Each  person  so 
depositing  any  obligations  or  warehouse 
receipts  shall  obtain  and  retain  in  its 
files  for  the  period  provided  in  §  1.31  of 
this  chapter  an  acknowledgment  from 
the  futures  commission  merchant  bank 
or  trust  company  wherein  the 
obligations  or  warehouse  receipts  have 
been  deposited  that  the  futures 
commission  merchant,  bank  or  trust 
company  has  been  informed  that  the 
obligations  or  warehouse  receipts  are 
being  treated  by  the  depositing  person 
as  belonging  to  leverage  customers  and 
are  being  held  in  accordance  with  the 
provisions  of  this  section.  The  futures 
commission  merchant,  bank  or  trust 
company  shall  allow  inspection  of  such 
obligations  or  warehouse  receipts  at  any 
reasonable  time  by  any  representative 
of  the  Commission  or  designated  self- 
regulatory  organization,  if  any.  Each 
person  that  uses  leverage  customer 
funds  to  margin  futures  contracts  or  to 
purchase  commodity  options  traded  on 
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or  subject  to  the  n^les  of  a  contract 
market  which  repDesent  permissible 
cover  for  leverage  contracts  purchased 
by  such  leverage  (Customers  shall  use  a 
commodity  account  separate  from  any 
other  commodity  account  containing 
futures  contracts  which  do  not  represent 
cover.  The  leverage  customer  funds 
deposited  in  a  coitmodity  account  with 
a  hitures  commission  merchant  to 
margin  futures  contracts  or  to  purchase 
commodity  optionB  traded  on  or  subject 
to  the  rules  of  a  contract  market  which 
represent  permissible  cover  for  leverage 
contracts  purchased  by  such  leverage 
customers  shall  bt  deposited  under  an 
account  name  which  clearly  indicates 
that  it  contains  ol^igations  treated  as 
belonging  to  leverage  customers, 
segregated  as  required  by  this  section. 
Each  person  so  d^ositing  any  leverage 
customer  funds  shall  obtain  and  retain 
in  its  files  for  the  period  provided  in 
S  1.31  of  this  chapter  an 
acknowledgment  from  the  futures 
commission  merclant  wherein  the 
leverage  customei  fimds  have  been 
deposited  that:  (11  The  futures 
commission  mercfcant  has  been 
informed  that  the  commodity  account  is 
being  treated  by  the  depositing  person 
as  belonging  to  the  leverage  customers 
and  is  being  held  |n  accordance  with  the 
provisions  of  this  bection,  (2)  the 
customers  on  whdse  behalf  the  account 
is  maintained  by  jhe  leverage 
transaction  merchant  shall  not  be  liable 
for  any  margin  cajls  or  other  required 
deposits  related  t6  such  account,  and  (3] 
upon  liquidation  df  the  open  contracts  in 
the  account  the  futures  commission 
merchant's  claim  in  the  account  balance 
will  be  subordinate  to  that  of  leverage 
customers. 

(c)  Each  person  that  uses  leverage 
customer  funds  ta  purchase  obligations 
or  unencumbered  warehouse  receipts  as 
permitted  by  par^raph  (b)  of  this 
section  shall  keep  a  written  record 
which  includes  the  following: 

(1)  The  date  on  which  the  purchase 
was  made; 

(2)  The  name  o^  the  person  through 
which  the  purchase  was  made; 

(3)  The  amount; of  funds  so  used; 

(4]  A  descriptidn  of  such  obligations 
or  warehouse  receipts,  including  the 
receipt  number  aad  the  issuer's  name; 

(5)  The  identity  of  the  futures 
commission  merchant,  bank  or  trust 
company  whereiit  the  obligations  or 
warehouse  receipts  are  segregated; 

(6)  The  date  on  which  the  obligation, 
warehouse  receipt,  or  portion  thereof,  is 
liquidated  or  otherwise  disposed  of; 

(7)  The  amount  of  money,  if  any, 
received  upon  such  liquidation  or 
disposition;  and 


(8)  The  name  of  the  person  to  or 
through  which  the  obligation  or 
warehouse  receipt  was  disposed. 

(d)  Persons  that  use  leverage  customer 
funds  to  purchase  obligations  or 
unencumbered  warehouse  receipts 
described  in  paragraph  (b)  of  this 
section  shall  include  such  obligations  or 
unencumbered  warehouse  receipts  in 
segregated  accounts  at  values  which  do 
not  exceed  the  lesser  of  current  market 
value  or  a  vdlue  calculated  on  the  basis 
of  a  commercial  or  retail  cash  price 
series  used  to  compute  the  market  value 
of  the  physical  commodities  subject  to 
leverage  contracts  in  accordance  with 

§  31.9(a)(1). 

(e)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  operate 
to  prevent  any  person  that  uses  leverage 
customer  funds  to  purchase  government 
obligations  as  described  therein  from 
receiving  and  retaining  as  its  own  any 
increment  or  interest  resulting  from  such 
government  obligations. 

(f)  The  amount  of  leverage  customer 
funds  which  are  and  which  must  be  in  a 
segregated  account  in  order  to  comply 
with  the  requirements  of  this  section 
shall  be  computed  as  of  the  close  of 
each  business  day  by  each  person 
required  to  segregate  such  leverage 
customer  funds.  A  written  record  of  this 
computation  shall  be  made  and  kept, 
together  with  all  supporting  data,  in 
accordance  with  the  provsions  of  §  1.31 
of  this  chapter.  This  daily  computation 
shall  be  made  by  noon  on  the  next 
business  day  and  shall  be  identical  in 
format  to  the  Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation 
contained  in  Form  2-FR. 

(g)  Each  leverage  transaction 
merchant  shall  maintain,  as  provided  in 
§  1.31.  a  record  of  all  securities  and 
property  received  from  leverage 
customers  in  lieu  of  money  to  purchase, 
guarantee  or  secure  the  entry  into  a 
leverage  contract.  Such  record  shall 
show  separately  for  each  leverage 
customer  a  description  of  the  securities 
orproperty  received;  the  name  and 
address  of  such  leverage  customer;  the 
dates  when  the  securities  or  property 
were  received;  the  identity  of  the 
depositories  or  other  places  where  such 
securities  or  property  are  segregated;  the 
dates  of  deposits  and  withdrawals  from 
such  depositories;  and  the  date  of  return 
of  such  securities  or  property  to  such 
leverage  customer,  or  other  disposition 
thereof,  together  with  the  facts  and 
circumstances  of  such  other  disposition. 

§31.13    Financial  reports  of  leverage 
transaction  merclMnts. 

(a)  Each  leverage  transaction 
merchant  who  files  an  application  for 
registration  with  the  Commission  under 


§  3.17  of  this  chapter  shall  submit 
concurrently  with  the  filing  of  such 
application  either: 

(1)  A  Form  2-FR  certified  by  an 
independent  public  accountant  as  of  a 
date  not  more  than  45  days  prior  to  the 
date  on  which  such  report  is  filed;  or 

(2)  A  Form  2-FR  as  of  a  date  not  more 
than  45  days  prior  to  the  date  on  which 
such  report  is  filed  and  an  Form  2-FR 
certified  by  an  independent  public 
accountant  as  of  a  date  nof  more  than  1 
year  prior  to  the  date  on  which  such 
report  is  filed.  Each  such  person  must 
include  with  such  financial  report  a 
statement  describing  the  source  of  his 
current  assets  and  representing  that  his 
capital  has  been  contributed  for  the 
purpose  of  operating  his  business  and 
will  continue  to  be  used  for  such 
purpose. 

(b)(1)  Each  leverage  transaction 
merchant  must  file,  in  accordance  with 
the  requirements  of  paragraph  (e)  of  this 
section,  a  Form  2-FR  for  each  fiscal 
quarter  of  each  fiscal  year.  The  Form  2- 
FR  filed  as  of  the  close  of  the  leverage 
transaction  merchant's  fiscal  year  must 
be  certified  by  an  independent  public 
accountant.  Each  Form  2-FR  must  be 
filed  no  later  than  45  days  after  the  date 
for  which  the  report  is  made:  Provided, 
however.  That  any  Form  2-FR  which 
must  be  certified  by  an  independent 
public  accountant  must  be  filed  no  later 
than  90  days  after  the  close  of  the 
leverage  transaction  merchant's  fiscal 
year. 

(2)  The  provisions  of  paragraph  (b)(1) 
of  this  section  may  be  met  by  any 
person  registered  as  a  leverage 
transaction  merchant  who  is  a  member 
of  a  designated  self-regulatory 
organization  and  conforms  to  minimum 
financial  standards  and  related 
reporting  requirements  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations,  or 
resolutions  and  approved  after  the 
effective  date  of  these  regulations  by  the 
Commission  pursuant  to  Section  19  of 
the  Act  and  these  regulations;  Provided, 
however.  That  each  such  registrant  shall 
promptly  file  with  the  Commission  a 
true  and  exact  copy  of  each  financial 
report  which  it  files  with  such 
designated  self-regulatory  organization. 

(c)  Each  Form  2-FR  which  must  be 
certified  by  an  independent  public 
accountant  in  accordance  with  the 
provisions  of  paragraphs  (a)(1),  (a)(2) 
and  (b)(1)  of  this  section,  must  be 
certified  in  accordance  with  §  1.16  of 
this  chapter,  and  must  be  accompanied 
by  the  accountant's  report  on  material 
inadequacies  in  accordance  with  the 
provisions  of  §  1.16(c)(5)  of  this  chapter. 
In  all  other  respects,  the  independent 
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public  acocMintant  shall  act  in 
accordance  with  the  provisions  of  {  1.16 
(except  paragraph  {f)j;  Provided, 
however.  That  the  term  "Form  2-FR" 
shall  be  substituted  for  "Form  1-FR"  in 
§  1.16(cK5).  the  term  "31i)"  shall  be 
substituted  for  the  term  "§  1.17.~  the 
term  "leverage  transaction  merchant" 
shall  be  substituted  for  the  term  "futures 
commission  merchant,"  and  "the 
segregadon  requirements  of  \  31.12" 
shall  be  substituted  for  the  "segregation 
requirements  of  Section  4d(2)  of  the  Act 
and  these  regulations." 

(d)  Upon  recerving  written  notice  from 
any  representative  of  the  Conmiission  or 
any  self-regulatory  organization  of 
which  it  is  a  member,  a  leverage 
transaction  merchant  shall,  on  a 
monthly  basis  or  at  such  other  times  as 
specified,  furnish  the  Commission  and 
the  self-regulatory  organization,  if  any. 
with  a  Form  2-FR  or  such  other  financial 
information  as  requested  by  the 
representative  of  the  Commission  or  the 
self-regulatory  organization.  Each  such 
Form  2-FR  or  such  other  information 
must  be  furnished  within  the  time 
specified  in  the  written  notice. 

(e)  The  reports  provided  for  in  this 
section  will  be  considered  filed  when 
received  by  the  regional  office  of  the 
Commission  with  jurisdiction  over  the 
state  wherein  the  principal  place  of 
business  of  the  leverage  transaction 
merchant  is  located,  in  accordance  with 
§  140.2  of  this  chapter,  and  by  the 
designated  self-regulatory  organization, 
if  any:  Pmvided,  however.  That  firms 
under  the  jurisdiction  of  the 
Commission's  Western  Regional  OfRce 
shall  file  their  reports  with  the 
Southwestern  Regional  Office. 

(f)  Each  Form  2-FR  filed  pursuant  to 
this  section  which  is  not  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accofdance  with  the  instructions  to  the 
form  and  contain: 

(1)  A  statement  of  financial  condition 
as  of  the  date  for  which  the  report  is 
made; 

(2)  A  statement  of  changes  in 
ownership  equity  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made; 

(3)  A  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  S  31.9,  a  schedule  of 
coverage  requirements  and  coverage 
provided,  and  a  schedule  of  segregation 
requirements  and  funds  on  deposit  in 
segregation,  as  of  the  date  for  which  the 
report  is  made;  and 

(4)  In  addition  to  the  information 
expressly  required,  such  further 
information  as  may  be  necessary  to 


make  the  required  statements  and 
schedules  not  misleading. 

(g)  Each  Fonn  2-FR  filed  pursuant  to 
th^  §  31.13  which  is  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain: 

(1)  A  statement  of  financial  condition 
as  of  the  date  for  which  the  report  is 
made; 

(2)  Statements  of:  income  (loss): 
changes  io  financial  position;  changes  in 
ownership  equity;  and  changes  in 
liabilities  subordinated  to  claims  of 
general  creditors,  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made:  Provided,  however.  That 
for  an  applicant  filing  pursuant  to 
paragraph  (a)  of  this  section,  the  period 
most  be  the  year  ending  as  of  the  date  of 
the  statement  of  financial  coitdition: 

(3)  A  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  §  31.9.  a  schedule  of 
coverage  requirements  and  coverage 
provided,  and  a  schedule  of  segregation 
requirements  and  funds  on  deposit  in 
segregation,  as  of  the  date  for  which  the 
report  is  made; 

(4)  Appropriate  footnote  disclosures: 
and 

(5)  In  addition  to  the  information 
expressly  required,  such  further 
information  as  may  be  necessary  to 
make  the  required  statements  and 
schedules  not  misleading. 

(h)  The  statements  required  by 
paragraphs  (g)  (1)  and  (2)  of  this  section 
may  be  presented  in  accordance  with 
generally  accepted  accounting  principles 
in  the  certified  reports  fJed  as  of  the 
close  of  the  registrant's  fiscal  year 
pursuant  to  paragraph  (b)  of  this  section, 
or  accompanying  the  application  for 
registration  pursuant  to  paragraph  (a)  of 
this  section,  rather  than  in  the  format 
specifically  prescribed  by  these 
regulations:  Provided,  however.  That  the 
statement  of  financial  condition  is 
presented  in  a  format  as  consistent  as 
possible  with  the  Form  2-FR  and  a 
reconciliation  is  provided  reconciling 
such  statement  of  financial  condition  to 
the  statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  §  31.9.  Such  reconciliation  must  be 
certified  by  an  independent  public 
accountant  in  accordance  with  §  1.16  of 
this  chapter. 

(i)  Attached  to  each  Form  2-FR  fded 
pursuant  to  this  section  must  be  an  oath 
or  affirmation  that  to  the  best 
knowledge  and  belief  of  the  individual 
making  such  oath  or  affirmation  the 
information  contained  in  the  Form  2-FR 
is  true  and  correct.  If  the  leverage 


transaction  merchant  is  a  sole 
proprietorship,  then  the  oath  or 
affirmatioo  ouist  be  made  by  the 
proprietor;  if  a  partnership,  by  a  general 
partner  or.  if  a  corporation,  by  the  chief 
executive  officer  or  chief  fmancial 
officer. 

(j)  Any  leverage  transaction  merehant 
wishing  to  establish  a  fiscal  year  o4lier 
than  the  calendar  year  may  do  so  by 
notifying  the  Commission  of  its  election 
of  such  fiscal  year  in  writing. 
concurrently  with  the  filing  of  Form  2- 
FR  pursuant  to  paragraph  (a)  of  this 
section  or  within  90  days  of  the  effective 
date  of  this  section,  bat  in  no  event  may 
such  fiscal  year  end  more  than  one  year 
from  the  date  of  the  Form  2-411  filed 
pursuant  to  paragraph  (a)  of  this  section 
or  more  than  one  year  from  the  effective 
date  of  this  regulation.  A  leverage 
transaction  merchant  which  does  not  so 
notify  the  Commission  will  be  deemed 
to  have  elected  the  calendar  year  as  its 
fiscal  year.  A  leverage  transaction 
merchant  must  continue  to  use  it* 
elected  fiscal  year,  calendar  or 
otherwise,  unless  a  change  in  sudi  fi^cal 
year  is  approved  upon  written 
application  to  the  [M-incipal  office  of  the 
Commission  in  Washington.  D.C 

(k)  In  the  event  any  leverage 
transaction  merchant  finds  that  it 
cannot  file  its  report  for  any  period 
within  the  time  specified  in  paragraphs 
(b)  or  (d)  of  this  section  without 
substantial  undue  hardship,  it  may  file 
with  the  principal  office  of  the 
Commission  in  Washington.  D.C.  to  the 
attention  of  the  Chief  Accountant 
Division  of  Trading  and  Markets,  an 
application  for  an  extension  of  time  to  a 
specified  date  which  may  not  be  more 
than  90  days  after  the  date  as  of  which 
the  financial  report  was  to  have  been 
filed.  The  application  must  state  the 
reasons  for  the  requested  extension  and 
must  contain  an  agreement  to  file  the 
report  on  or  before  the  specified  date. 
The  application  must  be  received  by  the 
Commission  before  the  time  specified  in 
paragraphs  (b)  or  (d)  of  this  section  for 
filing  the  report.  Within  10  calendar 
days  after  receipt  of  the  application  for 
an  extension  of  time,  the  Conmiission 
shall:  (1)  Notify  the  leverage  transaction 
merchant  of  the  grant  or  denial  of  the 
requested  extension;  or  (2)  indicate  that 
additional  time  is  required  to  analyze 
the  request  in  which  case  the  amount  of 
time  needed  will  be  specified. 
(1)(1)  In  the  event  a  leverage 
transaction  merchant  finds  that  it 
cannot  file  its  certified  financial  report 
and  schedules  for  any  year  within  the 
time  specified  in  paragraph  (b)  of  this 
section  without  substantial  undue 
haixiship,  it  may  file  widi  the  principal 
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office  of  the  Conn  fiission  in  Washington, 
D.C.,  to  the  attent  on  of  the  Chief 
Accountant,  Division  of  Trading  and 
Markets,  an  application  for  an  extension 
of  time  to  a  specified  date  not  more  than 
90  days  after  the  ^ates  as  of  which  the 
certified  Bnanciall  report  and  schedules 
were  to  have  beea  filed.  The  application 
must  be  submitted  by  the  leverage 
transaction  merchant  and  must:  (i)  State 
the  reasons  for  the  requested  extension; 
(ii)  indicate  that  tlie  inability  to  make  a 
timely  Bling  is  du?  to  circumstances 
beyond  the  contri^l  of  the  leverage 
transaction  merchant,  if  such  is  the  case, 
and  describe  briefly  the  nature  of  such 
circumstances;  (iii)  be  accompanied  by 
the  latest  available  formal  computation 
of  its  adjusted  ne(  capital  and  minimum 
financial  requlrertents  computed  in 
accordance  with  (  31.9;  (iv)  be 
accompanied  by  ^e  latest  available 
computation  of  required  segregation  and 
by  a  computation^  of  the  amount  of 
leverage  customef  funds  segregated 
pursuant  to  §  31.12  as  of  the  date  of  the 
latest  available  cpmputation;  (v)  be 
accompanied  by  the  latest  available 
computation  of  required  cover  and  by  a 
computation  of  cover  provided  pursuant 
to  S  31.8  as  of  the  date  of  the  latest 
available  computktion;  (vi)  contain  an 
agreement  to  file  the  report  on  or  before 
the  date  specified  by  the  leverage 
transaction  merchant  in  the  application; 
(vii)  be  received  by  the  principal  office 
of  the  Commission  in  Washington,  D.C., 
prior  to  the  date  an  which  the  report  is 
due;  and  (viii)  be  |accompanied  by  a 
letter  from  the  independent  public 
accountant  answering  the  following 
questions:  I 

(A)  What  specifically  are  the  reasons 
for  the  extension  request? 

(B)  On  the  basis  of  that  part  of  your 
audit  to  date,  do  Vou  have  any 
indication  that  mky  cause  you  to 
consider  commenting  on  any  material 
inadequacies  in  me  accounting  system, 
internal  accounting  controls  or 
procedures  for  S£  feguarding  customer  or 
firm  assets? 

(C)  Do  you  ha\|e  any  indication  from 
the  part  of  your  ^udit  completed  to  date 
that  would  lead  vou  to  believe  that  the 
firm  was  or  is  not  meeting  the  minimum 
capital  requirem(!nts  specified  in  §  31.9 
or  the  cover  or  sigregation  requirements 
of  these  regulaticns,  or  has  any 
significant  financial  or  recordkeeping 
problems?  ! 

(2)  Within  10  calendar  days  after 
receipt  of  an  application  for  extension  of 
time,  the  Commission  shall:  (i)  Notify 
the  leverage  transaction  merchant  of  the 
grant  or  denial  ot  the  requested 
extension;  or  (ii)  {indicate  that  additional 
time  is  required  jo  analyze  the  request. 


in  which  case  the  amount  of  time 
needed  will  be  specified. 

(3)  On  the  written  request  of  a 
leverage  transaction  merchant,  or  on  its 
own  motion,  the  Commission  may  grant 
an  extension  of  time  or  an  exemption 
from  any  of  the  certified  financial 
reporting  requirements  of  this  section 
either  unconditionally  or  on  specified 
terms  and  conditions. 

(m)  All  of  the  Forms  2-FR  filed 
pursuant  to  this  section  will  be  public: 
Provided,  however.  That  if  the  statement 
of  financial  condition,  the  computation 
of  the  minimiun  capital  requirements 
pursuant  to  \  31.9,  the  schedule  of 
coverage  requirements  and  cover 
provided,  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  Form  2-FR,  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules,  then  such 
other  statements  and  schedules  will  be 
treated  as  nonpublic  for  piuposes  of  the 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
Parts  145  and  147  of  this  chapter.  All 
information  on  such  other  statements, 
footnote  disclosures  and  schedules  will, 
however,  be  available  for  official  use  by 
any  official  or  employee  of  the  United 
States  or  any  State,  and  by  any  other 
person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest.  The 
independent  public  accountant's  opinion 
filed  pursuant  to  this  section  will  be 
deemed  to  be  public  information. 

(n)(l)  Until  such  time  as  the 
Commission  orders,  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  his  designee  the  authority  to 
perform  all  functions  reserved  to  the 
Commission  in  this  section. 

The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  him 
pursuant  to  paragraph  (n)(l)  of  this 
section. 

§  31.14    Recordkeeping. 

(a)  All  books,  records  and  other 
documents  required  to  be  kept  by  this 
part  shall  be  kept  in  accordance  with 
the  provisions  of  §  1.31  of  this  chapter. 
In  addition,  information  concerning 
leverage  transactions  shall  be  made 
available  upon  request  of  the  Executive 
Director,  the  Director  of  the  Division  of 
Trading  and  Markets,  the  Director  of  the 
Division  of  Economics  and  Education  or 
the  Director  of  the  Division  of 


Enforcement,  or  other  designees,  at  a 
time  and  place  and  in  such  form  and 
manner  as  may  be  specified  in  the  call. 

(b)  Each  leverage  transaction 
merchant  shall: 

(1)  Keep  full,  complete,  and  systematic 
records,  together  with  all  pertinent  data 
and  memoranda,  of  all  transactions 
relating  to  leverage  contracts, 
commodity  futures,  commodity  options 
and  cash  commodities  and  furnish  true 
and  correct  information  and  reports  as 
to  the  contents  or  the  meaning  thereof 
when  and  as  requested  by  any 
authorized  representative  of  the 
Commission,  designated  self-regulatory 
organization,  if  any,  or  the  United  States 
Department  of  Justice.  Included  among 
such  records  shall  be:  all  leverage 
contract  orders;  signature  cards; 
journals;  ledgers;  canceled  checks;  bank 
statements;  loan  agreements;  invoices; 
copies  of  confirmations;  copies  of 
statements  of  purchase,  repurchase, 
liquidation  and  delivery;  copies  of 
month-end  statements;  monthly  trial 
balances,  and  a  monthly  listing  as 
described  in  paragraph  (d)  of  this 
section;  reports,  letters  and  copies  of 
disclosure  statements  signed'by 
leverage  customers  as  described  in 
§  31.11;  promotional  material,  circulars, 
memoranda,  publications,  writings,  and 
all  other  literature  or  written  advice 
distributed  to  leverage  customers  or 
prospective  leverage  customers;  and  all 
other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  the  business  of  the  leverage 
transaction  merchant  concerning 
leverage  contracts,  commodity  futures, 
commodity  options,  and  cash 
commodities; 

(2)  Keep  a  record  in  permanent  form 
which  shall  show  for  each  leverage 
customer's  account  carried  by  such 
leverage  transaction  merchant:  (i)  The 
true  name  and  address  of  the  person  for 
whom  such  account  is  carried;  (ii)  the 
principal  occupation  and/or  type  of 
business  of  the  person  for  whom  such 
account  is  carried;  (iii)  the  name  and 
address  of  any  other  person  who 
assumes  or  purports  to  assume  any 
financial  responsibility  for  or 
operational  control  of  such  account;  and 
(iv)  the  names  of  the  persons  who  have 
solicited  and  are  responsible  for  each 
leverage  customer's  account. 

(c)  Each  leverage  transaction 
merchant  shall,  as  a  minimum 
requirement,  prepare  regularly  and 
promptly,  and  keep  systematically  and 
in  permanent  form,  the  following: 

(1)  A  financial  ledger  which  will  show 
separately  for  each  leverage  customer's 
account  all  charges  against  and  credits 
to  such  leverage  customer's  account. 
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including  but  not  limited  to  all  charges 
and  credits  for  purchases  and  sales  of 
leverage  contracts  (including  the 
corresponding  transaction  identiflcation 
numbers)  and  all  funds  transferred, 
deposited  into,  or  withdrawn  from  the 
leverage  customer's  account. 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  leverage 
customer's  account  in  chronological 
sequence  all  leverage  contracts  entered 
into  with  such  customer.  This  record 
will  show  for  each  transaction:  the  date 
of  the  transaction;  the  commodity 
involved;  a  transaction  identification 
number;  the  maturity  date;  the  number 
of  contracts;  whether  the  transaction 
represents  an  initial  purchase,  a  closing 
transaction,  or  a  delivery;  and,  if  a 
closing  transaction,  the  total  amount 
realized. 

(3)  A  daily  record  or  journal  which 
will  show  separately  by  leverage 
commodity  complete  details  of  all 
leverage  transactions  executed  on  that 
day,  including  the  person  for  whom  such 
transaction  was  made,  the  leverage 
commodity  and  contract  involved,  the 
number  of  leverage  contracts,  the 
transaction  identification  number  for 
each  leverage  contract,  whether  the 
transaction  was  an  initial  purchase, 
repurchase,  liquidating  transaction  or 
delivery,  the  total  value  of  the  initial 
purchase  or  liquidating  transaction. 

(4)  The  acknowledgment  specified  in 
§  31.11(a). 

(5)  A  record  of  all  notification  under 
§  31.11(h). 

(6)  Where  reproductions  on  microfilm 
of  the  records  required  by  this 
paragraph  (c)  are  substituted  for  hard 
copy  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section,  the 
requirement  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  section  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide, 
and  immediately  provides  at  such  time 
and  place  as  required  by  the 
Commission  and  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  on 
request  by  any  representative  of  the 
Commission,  designated  self-regulatory 
organization  or  the  United  States 
Department  of  Justice. 

(d)  Each  leverage  transaction 
merchant  shall  prepare,  as  of  the  close 
of  the  last  business  day  of  each  calendar 
month,  a  listing  of  all  open  leverage 
contracts  carried  for  leverage  customers. 
Such  listing  shall  be  by  leverage 
commodity  and  contract  and  shall 
include  the  following  details  with 
respect  to  each  leverage  contract: 

(1)  The  customer  account 
identification  number; 


(2)  The  name  of  the  leverage 
commodity  and  contract; 

(3)  The  date  of  execution  and  the 
maturity  date; 

(4)  The  transaction  identification 
number; 

(5)  The  value  of  the  leverage  contract 
when  initiated:  and 

(6)  The  unrealized  profit  or  loss  on 
each  open  leverage  contract  marked  to 
the  market  on  the  basis  of  the  leverage 
transaction  merchant's  bid  price. 

§  31.15    Reporting  to  leverage  customers. 

Each  leverage  transaction  merchant 
shall  furnish  in  writing  directly  to  each 
leverage  customer 

(a)  ft-omptly  upon  the  repurchase, 
liquidation  or  delivery  of  a  leverage 
contract,  a  statement  showing  the 
financial  result  of  the  transactions 
involved,  including  the  gain  or  loss  on 
the  leverage  contract  as  well  as  the 
commission  and  other  charges; 

(b)  As  of  the  close  of  the  last  business 
day  of  each  calendar  month  or  as  of  any 
regular  monthly  date  selected  a 
statement  which  clearly  shows: 

(1)  All  leverage  contracts  which  were 
terminated  for  or  by  the  leverage 
customer  during  the  monthly  reporting 
period  by  leverage  commodity  and 
contract,  the  number  of  contracts 
involved,  the  transaction  identification 
number  for  each  leverage  contract, 
whether  the  terminating  transaction 
involved  repurchase,  liquidation,  or 
delivery,  the  date  the  contract  was 
initially  entered  into,  the  value  of  the 
contract  when  initiated,  the  date  the 
contract  was  terminated,  the  value  of 
the<:ontract  when  terminated,  and  the 
realized  profit  or  loss  on  the  contract; 

(2)  The  open  leverage  contract 
positions  carried  for  the  leverage 
customer  by  leverage  commodity  and 
contract,  the  dates  on  which  such 
contracts  were  executed  and  their 
maturity  dates,  the  number  of  contracts, 
the  total  value  of  the  contracts  when 
initiated,  and  the  unrealized  profit  or 
loss  on  each  such  contract  marked  to  the 
market  on  the  basis  of  the  leverage 
transaction  merchant's  bid  price; 

(3)  The  net  ledger  balance  carried  in 
the  leverage  customer's  account  as  of 
the  monthly  closing  date  and  a  complete 
accounting  of  any  leverage  customer 
funds  held  for  the  leverage  customer; 

(4)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
previous  ledger  balance  during  the 
monthly  reporting  period,  including  all 
leverage  customer  funds  received  from 
or  disbursed  to  the  leverage  customer, 
and  all  commissions  and  fees  incidental 
to  the  contract  which  have  been  charged 
and  received,  as  well  as  all  realized 
profits  and  losses;  and 


(5)  Any  securities  or  other  property 
which  the  leverage  customer  has 
deposited  with  the  leverage  transaction 
merchant  that  represent  leverage 
customer  funds. 

The  monthly  statement  must  also 
contain  the  following  bold-faced  legend 
in  at  least  ten-point  tvpe:  IF  YOU 
BEUEVE  YOUR  MONTHLY 
STATEMENT  IS  INACCURATE  YOU 
SHOULD  PROMPTLY  CONTACT  (name 
of  LTM)  AT  (telephone  number). 

(c)  With  respect  to  any  leverage 
account  controlled  by  any  person  other 
than  the  leverage  customer  for  whom 
the  account  is  carried,  except  such 
leverage  customer's  spouse,  parent  or 
child,  a  copy  of  the  statements  required 
by  paragraphs  (a)  and  (b)  of  this  section 
shall  be  sent  to  the  controller  of  the 
account  as  well  as  to  the  leverage 
customer  for  whom  such  account  is 
carried. 

1 31.16    Monthly  reporting  requirenwnt*. 

Each  leverage  transaction  merchant 
shall  file  written  monthly  reports  with 
the  Commission's  headquarters  office  in 
Washington.  D.C.,  by  the  tenth  business 
day  of  the  month  following  the  month 
covered  by  the  reports.  Reports  shall  be 
prepared  on  CFTC  Forms  188  and  189 
and  shall  show  the  following 
information  separately  for  each  leverage 
commodity  and  contract: 

(a)  The  total  number  of  leverage 
contracts  that  are  open  as  of  the  close  of 
business  on  the  last  business  day  of  the 
month  for 

(1)  All  customer  accounts,  and 

(2)  Separately  for  commercial  leverage 
accounts. 

(b)  The  total  number  of  leverage 
contracts  purchased  by  leverage 
customers  during  the  month  for 

(1)  All  customers,  and 

(2)  Separately  for  commercial  leverage 
accounts. 

(c)  The  total  number  of  leverage 
contracts  which  were  repurchased  by 
the  leverage  transaction  merchant 
during  the  month. 

(d)  The  total  number  of  leverage 
contracts  which  were  hquidated  by  the 
leverage  transaction  merchant  during 
the  month  (i.e..  as  a  result  of  overdue  or 
unanswered  margin  calls). 

(e)  The  total  number  of  leverage 
contracts  on  which  deliveries  were 
taken  during  the  month. 

(f)  The  total  number  of  leverage 
contracts  which  were  rescinded  during 
the  month. 

(g)  The  leverage  transaction 
inerchant's  last  bid  price  offered  and 
last  ask  price  offered  as  of  the  close  of 
business  on  each  business  day. 
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§  31.17    ntorite  ot  lavarag*  transactions. 

(a)  Each  leverage  transacbon 
merchant  receiving  a  leverage 
customer's  order  dhall  immediately  upon 
receipt  thereof  prepare  a  written  record 
of  such  order,  including  the  account 
identification  and  ,order  number,  and 
shall  record  therein,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  such  order  is 
received. 

(b)  Each  leverage  transaction 
merchant  executing  the  order  of  a 
leverage  customer  shall  record  on  a 
written  record  of  9uch  order,  including 
the  account  identification  and  order 
number,  by  time-stamp  or  other  timing 
device,  the  date  aid  time,  to  the  nearest 
minute,  such  ordef  is  executed. 

(c)  For  the  purposes  of  this  section, 
the  term  "order"  shall  include,  but  not 
be  limited  to,  any  order  for  the  purchase, 
repurchase,  rescission,  settlement  by 
delivery,  or  liquidation  of  a  leverage 
contract. 

(d)  Each  leverage  transaction 
merchant  shall  establish  and  maintain  a 
record  of  the  bid  ^d  ask  prices  of  each 
leverage  contract  pn  each  leverage 
commodity  that  the  leverage  transaction 
merchant  offers  tq  sell  or  sells.  The 
record  shall  include  the  times  these 
prices  were  in  effacl  to  the  nearest  fen 
seconds.  ! 


§31.18    Margin  ( 

(a)  No  leverage  transaction  merchant 
shall  liquidate  a  leverage  contract 
because  of  a  margin  deficiency  without 
effecting  personal  contact  with  the 
leverage  customen.  If  a  leverage 
transaction  merch  ant  is  unable  to  effect 
personal  contact  wUh  a  leverage 
customer,  a  telegram  sent  to  the 
leverage  customeij  at  the  address 
furnished  by  the  customer  to  the 
leverage  transaction  merchant  shall  be 
sufficient  contact. 

(b)  A  leverage  transaction  merchant 
shall  allow  a  leve  age  customer  a 
reasonable  time  a  fter  contact  is  effected 
in  which  to  respoad  to  a  margin  call. 
Twenty-four  hours,  excluding  Saturdays, 
Sundays,  and  holidays,  will  be  a 
resaonable  time:  Provided,  however. 
That  in  the  event  }he  leverage 
customer's  leverage  account  equity  falls 
below  50%  of  agg*°gate  minimum  margin 
with  respect  to  the  leverage  contracts 
therein,  the  leverage  transaction 
merchant  may  liquidate  sufficient 
contracts  to  restore  minimum  margin 
without  prior  notice:  Provided,  further. 
That  the  leverage  customer  must  be 
notified  of  such  liquidation  within  no 
more  than  24  houts  thereafter  and  moat 
be  permitted  to  re-establish  his  contract 
for  a  period  of  5  b|usiness  days  at  the 
then  prevailing  biti  prices  without 


commissions,  fees  or  other  mark-ups  or 
charges. 

(c)  A  record  of  all  margin  calls, 
including  all  contacts  with  leverage 
customers  and  attempts  to  contact 
leverage  customers  with  respect  to  such 
calls,  shall  be  kept  by  the  leverage 
transaction  merchant  in  accordance 
with  the  provisions  of  §  31.14. 

§  31.19    Unlawful  representations. 

It  shall  be  unlawful  for  any  person: 

(a)  Required  to  be  registered  with  the 
Commission  in  accordance  with  §§  3.17 
and  3.18  of  this  chapter  expressly  or 
impliedly  to  represent  that  the 
Commission,  by  registering  that  person 
or  by  registering  the  leverage  commodity 
which  underlies  contracts  offered  for 
sale  or  sold  by  that  person,  or  otherwise, 
has  directly  or  indirectly  approved  that 
person,  the  person's  method  of 
operation,  or  any  leverage  commodity  or 
leverage  contract  solicited  or  accepted 
by  that  person; 

(b)  To  represent  in  writing  that  it  is 
registered  with  the  Commission  or  that 
it  is  offering  any  leverage  commodity 
registered  with  the  Commission  without 
also  stating  in  writing  in  connection 
with  that  representation  that  the 
Commission,  by  registering  that  person 
or  the  leverage  commodity  which 
underlies  contracts  offered  or  sold  by 
that  person,  has  not  directly  or 
indirectly  approved  the  person,  the 
person's  method  of  operation,  or  any 
leverage  commodity  or  contract  solicited 
or  accepted  by  that  person;  or 

(c)  In  or  in  connection  with  an  offer  to 
enter  into,  the  entry  into,  the 
confirmation  of  the  execution  of,  or  the 
maintenance  of  any  leverage  contract, 
expressly  or  impliedly  to  represent  that 
compliance  with  the  provisions  of  the 
Act  and  these  regulations  constitutes  a 
guarantee  of  the  fulfillment  of  the 
leverage  contract. 

§  31 .20    ProhitMtion  of  guarantees  against 
loss. 

(a)  No  leverage  transaction  merchant 
shall  in  any  way  represent  that  it  will, 
with  respect  to  any  leverage  contract  in 
any  account  carried  by  the  leverage 
transaction  merchant  for  or  on  behalf  of 
any  person: 

(1)  Guarantee  such  person  against 
loss; 

(2)  Limit  the  loss  of  such  person;  or 

(3)  Not  call  for  or  attempt  to  collect 
initial,  minimum  or  maintenance 
leverage  margin  established  for 
customers. 

(b)  No  person  shall  in  any  way 
represent  ^at  a  leverage  transaction 
merchant  will  engage  in  any  of  the  acts 
or  practices  described  in  paragraphs 
(a)(1),  (a)(2)  or  (a)(3)  of  this  section. 


(c)  This  section  shall  not  be  construed 
to  prevent  a  leverage  transaction 
merchant  from  assuming  or  sharing  in 
the  losses  resulting  from  an  error  or 
mishandling  of  an  order. 

(d)  This  section  shall  not  affect  any 
guarantee  entered  into  prior  to  the 
effective  date  of  this  section,  but  this 
section  shall  apply  to  any  extension, 
modification  or  renewal  thereof  entered 
into  after  such  date. 

§  31.21    Leverage  contracto  sntcrad  into 
prior  to  effective  date  of  these  reguUtions; 
subsequent  transactions. 

Nothing  contained  in  these  regulations 
shall  be  construed  to  affect  any  lawful 
activities  that  occurred  prior  to  the 
effective  date  of  these  regulations.  All 
leverage  contracts  offered  or  entered 
into  on  or  after  the  effective  date  of 
these  regulations  shall  be  subject  to  the 
terms  and  conditions  of  these 
regulations. 

§  3 1 .22    Prohibited  trading  in  leverage 
contracts. 

No  futures  commission  merchant  shall 
offer  to  enter  into,  enter  into,  confu-m  the 
execution  of,  or  solicit  or  accept  orders 
for  any  leverage  contract:  Provided, 
however,  That  the  foregoing  shall  not 
apply  to  any  person  who  was  lawfully 
engaged  in  a  leverage  business  and  who 
was  registered  with  the  Commission  as 
a  futures  commission  merchant  prior  to 
the  effective  date  of  this  section,  and 
who  has  filed  an  application  for 
registration  in  accordance  with  the 
provisions  of  §  3.17  of  this  chapter 
pending  a  final  determination  by  the 
Commission  on  such  application. 

§31.23    Limited  right  to  rescind  first 
leverage  contract 

(a)  A  leverage  customer  who  is 
entering  a  leverage  contract  or  contracts 
for  the  first  time  with  a  particular 
leverage  transaction  merchant  may 
rescind  such  contract  or  contracts 
during  a  period  of  not  less  than  three 
business  days  from  and  including  the 
day  on  which  the  leverage  customer 
receives  the  confirmation  statement 
pursuant  to  the  following  provisions: 

(1)  Such  customer  may  be  assessed 
actual  price  losses  accruing  to  the 
customer's  position  from  the  tin»e  at 
which  the  customer  entered  into  a 
leverage  contract  to  the  time  that  the 
leverage  contretct  was  rescinded.  Such 
losses  do  not  extend  to  any  other 
charges  or  fees,  such  as  account 
initiation,  carrying,  margin  or  account 
termination; 

(2)  Losses  accruing  to  the  position 
may  be  calculated  only  by  subtracting 
the  ask  price  of  the  leverage  contract 
offered  by  the  leverage  transaction 
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merchant  at  the  time  when  the  leverage 
contract  was  rescinded  from  the  ask 
price  at  which  the  leverage  contract  was 
purchased  and  which  appears  on  the 
confirmation  statement. 

(3)  Such  customer  may  rescind  the 
contract  by  telegram  sent  to  the  leverage 
transaction  merchant  at  the  address 
provided  on  the  confirmation  statement, 
or  by  telephone  to  a  telephone  number 
provided  by  the  leverage  transaction 
merchant  on  the  confirmation  statement 
with  immediate  written  affirmation  of 
rescission  by  telegram,  certified  letter  or 
at  least  equivalent  means. 

(b)  A  leverage  transaction  merchant 
must  make  complete  refund  of  all 
monies  received  except  for  actual  price 
losses  as  calculated  in  paragraph  (a)(2) 
of  this  section,  to  the  leverage  customer 
who  has  rescinded  a  contract  pursuant 
to  paragraph  (a)  of  this  section  within  24 
hours  of  notification  of  rescission. 

§  31.24    Petitions  for  exemption. 

Any  person  adversely  affected  by  any 
requirement  of  this  part  may  file  a 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  he  should  be 
exempt  from  such  requirement.  The 
Commission  may,  in  its  discretion,  grant 
such  an  exemption  if  that  person 
demonstrates  to  the  Commission's 
satisfaction  that  (a)  under  the 
exemption,  that  person's  business  will 
be  conducted  in  a  manner  that  may 
reasonably  be  expected  to  insure  the 
financial  solvency  of  the  contracts  to  be 
offered  and  sold  and  to  prevent 
manipulation  and  fraud,  (b)  the  manner 
in  which  the  business  will  be  conducted 
will  present  no  substantial  risk  to  the 
public  and  (c)  the  exemption  is  not 
otherwise  contrary  to  the  public  interest 
or  to  the  purposes  of  the  provision  from 
which  exemption  is  sought.  The  petition 
will  be  granted  or  denied  on  the  basis  of 
the  papers  filed.  The  petition  may  be  be 
granted  subject  to  such  terms  and 


conditions  as  the  Commission  may  find 
appropriate. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

■  25.  Section  145.5  is  amended  by 
adding  paragraph  (d)(l)(i)(F).  by  revising 
paragraphs  (d)(l)(vi)  and  (d)(l](vii).  and 
by  adding  paragraph  (d)(l)(viii)  to  read 
as  follows: 

§  145.5    Nonpublic  matters. 

«         «         •         *         • 

(d)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(F)  The  following  portions,  and 

footnote  disclosures  thereof,  of  the  Form 

2-FR,  provided  the  procedure  set  forth 

in  §  31.13(m)  of  this  chapter  is  followed: 

The  Statement  of  Income  (Loss),  the 

Statement  of  Changes  in  Financial 

Position,  the  Statement  of  Changes  in 

Ownership  Equity,  the  Statement  of 

Changes  in  Liabilities  Subordinated  to 

the  Claims  of  General  Creditors 

Pursuant  to  a  Satisfactory  Subordination 

Agreement  and  the  accountant's  report 

on  material  inadquacies  filed  under 

§  1.16(c)(5)  of  this  chapter 


(iv)  Reports  required  to  be  filed 
pursuant  to  Parts  15-21  of  this  chapter. 

(vii)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  pursuant  to  Part  16  of  this  chapter, 
and 

(viii)  Form  188; 


PART  147— OPEN  COMMISSION 
MEETINGS 

26.  Section  147.3  is  amended  by 
adding  paragraph  (b)(4)(i)(A)(6)  by 
revising  paragraphs  (b)(4)(i)(F)  and 
(b)(4)(i)(G),  and  by  adding  paragraph 
(b)(4)(i)(H)  to  read  as  follows: 


§  147.3    General  requirement  of  open 
meetings;  grounds  upon  whicti  meeMogs 
may  be  closed. 

*        *        *        •        * 

(b)  *  •  * 
(4)  *  *  • 

(i)  *  *  * 

(A)  *  *  • 

[6]  The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
2-FR  provided  the  procedure  set  forth  in 
S  31.13  of  this  chapter  is  followed:  The 
Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Statement  of  Changes  in 
Ownership  Equity  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  ef  General  Creditors 
Pursuant  to  Satisfactory  Subordination 
Agreement  and  the  accountant's  report 
on  material  inadequacies  filed  under 
§  1.16(c)(5)  of  this  chapter 
***** 

(F)  Reports  required  to  be  filed 
pursuant  to  Parts  15-21  of  this  chapter. 

(G)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  pursuant  to  Part  16  of  this  chapter, 
and 

(H)  Form  188. 

•  *  *  *  • 

PART  190— BANKRUPTCY 

27.  Section  190.01  is  amended  by 
revising  paragraph  (g)  and  adding 
paragraph  (nn)  to  read  as  follows: 

§  190.01    Definition*. 
***** 

(g)  "Commodity  contract"  shall  have 
the  same  meaning,  subject  to  paragraph 
(nn)  of  this  section,  as  that  set  forth  in 
Section  761(4)  of  the  Bankruptcy  Code. 
***** 

(nn)  "Leverage  contract"  shall  have 
the  same  meaning  as  that  set  forth  in 
§  31.4(w)  of  this  chapter. 

Issued  in  Washington,  D.C.  on  Februar>'  7. 
1984.  by  the  Commission. 
fane  K.  Stuckey, 

Secretary  of  the  Commission. 

»LUNG  CODE  OSI-OI-M 
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Oomcdity 


Date: 


Disclosure  Statement 
Illxistrative  Transaction 


Ocntract  Expiration;, 


Leverage  Transaction  Merchant's  Ask  Price  Per  Contract 


Initial 
Charges 

Carrying 
Charges 

^Hexmination 
Charges 

Bid-Ask 
^pxead 

Ibtal  Charges 
and  ^read: 

Price  to 
Break-Even 

Percentage 
Price  Change 
to  Break-Even 


Break-Even  Calculation  for  a  Leverage 
Contract  Left  Open  for  One  year  a/ 


If  Contract 
is  R^xirchased 


If  Contract 
is  Liquidated 


If  Delivery 
is  Taken 


b/ 


c/ 


b/ 


c/ 


d/ 


e/ 


Price  Seties  to  Evalxiate  the  Leverage  Contract_ 
Source  of  the  Price  Series 


a/ 
B/ 

£/ 
d/ 


6/ 


Based  on  current  fee  schedules,  vdiich  are  subject  to  change. 

Equals  total  charges  and  spread  plus  bid  price  of  the  contract. 

Equals  total  charges  and  spread  divided  by  the  ask  price  per  contract. 

Equals  total  initial,  carrying  and  termination  charges  plus  the  ask 

price  per  contract;  does  not  include  any  expense  vMch  will  be  incurred  privately 

by  the  custcner  reselling  the  ccrmodity,  such  as  frei^t,  insurance,  assay, 

inspection  or  discounts  typical  in  the  retail  market. 

Equals  initial,  carrying  and  termination'  charges  divided  by  the  ask 

price  per  contract. 
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CONFIRMATION  STATEMENT 


IF  YOU  ARE  A  FIRST-TIME  LEVERAGE  CUSTOMER  YOU  MAY  RESaND  YOUR  FIRST  LEVERAGE  CONTRACT 
PURCHASE.  SUBJECT  ONLY  TO  ACTUAL  PRICE  LOSSES  BUT  OTHERWISE  WITHOUT  PENALTY  FOR  THREE  BUSINESS 
DAYS  FOLLOWING  AND  INCLUDING  RECEIPT  OF  THIS  CONFIRMATION.  ACTUAL  LOSSES  ARE  CALCULATED  lY 
SUBTRACTING  THE  ASK  PRICE  OF  THE  LEVERAGE  COMMODITY  AT  THE  TIME  OF  THE  CUSOMER'S  RESCISSION 
FROM  THE  ASK  PRICE  AT  WHICH  THE  LEVERAGE  COMMODITY  WAS  PURCHASED  AND  WHICH  APPEARS  ON  THIS 
CONFIRMATION.  TO  RESOND  THIS  CONTRACT  SEND  A  TELEGRAM  TO  (miim  vid  addrm  of  LTM)  OR  YOU  MAY 
TELEPHONE  (miim  of  LTM)  AT  (telephone  number).  IF  YOU  RESCIND  BY  TELEPHONE.  YOU  MUST  ALSO  SEND 
IMMEDIATE  AFFIRMATION  BY  TELEGRAM.  CERTIFIED  LETTER  OR  AT  LEAST  EOUIVALENT  MEANS  TO  THE 
ADDRESS  PROVIDED  ABOVE. 


1.    DATE 

2.    COMMODITY 

X  TRANSACTION  I.O.  NUMSER 

4.  CONTRACT  EXP.  DATE 

B      LEVERAGE  MERCHANT'S 
ASK  PRICE  PER  CONTRACT 

(        -.) 

X 

NUMBER  OF 
CONTRACTS 

(                              ) 

TOTAL 
VALUE 

•                1                              ) 

1.                 BREAKEVEN  CALCULATION  FOR  A  LEVERAGE  CONTRACT  LEFT  OPEN  FOR  ONE  YEAR  ■/ 

IF  CONTRACT  IS 
REPURCHASED 

IF  CONTRACT  IS 
LIQUIOATEO 

IF  OCUVERV 
m TAKEN 

Initial 
Charges 

Carrying 
Charges 

Termination 
Charges 

Bid-Ask 
Spread 

■ 

Price  to 
Break-Even 

Price  to 
Break-Even 

b/ 

b/ 

4/ 

Percentage  Price  Change 
to  Break-Even 

e/ 

d 

W 

II. 


MARGIN  REQUIREMENTS  (Dollars  per  Contract) 


INITIAL  MARGIN: 


MINIMUM  MARGIN: 


MAINTENANCE  MARGIN: 


PRICE  SERIES  TO  EVALUATE  THE  LEVERAGE  CONTRACT: 


SOURCE  OF  THE  PRICE  SERIES: 


■/ 

b/ 
c/ 
«1/ 


e/ 


BILUNO  CODE  OSI-OI-C 


Based  on  current  fee  schedules,  which  are  subject  to  change. 

Equals  total  charges  and  ^read  plus  bid  price  of  the  contract. 

Equals  total  duuges  and  spread  divided  by  the  ask  price  per  contract. 

Equals  total  initial,  carrying  and  termination  dtarges  plus  the  ask  price  per  contract;  does  not  include  any  cxpeaaes,  iMth 

will  be  incurred  privately  by  the  customer  reselling  the  commodity,  sich  as  freight,  insurance,  assay,  inqtectioa.  or  diicmmti 

typical  in  the  retail  market. 

Equals  initial,  carrying  and  termination  diarges  divided  by  the  ask  price  per  contract. 
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Instructions  for  Preparing  and  Filing 
CFTC  Form  188  on  Leverage  Contracts 

Leverage  Transaction  Merchant 

(See  Part  31  of  the  Rtegulations  under 
the  Commodity  Exchange  Act.) 

Report  Date — The  last  business  day  of 
each  calendar  month. 

Who  Should  fleport— Each  person 
registered  as  a  leverage  transaction 
merchant  which  has  entered  into  a 
leverage  transaction  v^th  a  customer 
during  the  month  preening  the  report 
date  ("reporting  month")  or  has  open 
leverage  contracts  witji  customers  as  of 
the  close  of  busmess  on  the  report  date. 

When  to  Report— T%e  report  shall  be 
submitted  to  the  Comifiission  not  later 
than  the  tenth  businesk  day  following 
the  report  date. 

Where  to  Report  —The  report  shall  be 
submitted  to  the  Commodity  Futures 
Trading  Commission.  Washington,  D.C. 
office,  at  2033  K  Street  NW.. 
Washington.  D.C.  20531.  Att'n:  Division 
of  Economics  and  Education. 

What  to  Report— RapoTt  all  customer 
transactions  and  open  contracts 
separately,  by  each  leverage  contract 
traded  on  a  registered  leverage 
commodity  as  follows! ' 

1.  The  number  of  open  contracts  as  of 
the  close  of  business  On  the  report  date 
held  by: 

a.  All  customers.     I 

b.  Commercial  enterprises  (i.e.. 
producers,  processors!  commercial  users 
or  merchants  which,  as  part  of  their 
business,  handle  the  cjommodity  which 
is  the  subject  of  the  leverage  contract  or 
the  products  or  by-pr(iducts  thereof)- 

2.  The  total  number  of  leverage 
contracts  purchased  by  leverage 
customers  during  the  month  for 

a.  All  customers. 

b.  Commercial  enterprises. 

3.  The  total  number  ( 
contracts  which  were ; 
leverage  transaction  nerchants  during 
the  month. 

4.  The  total  number  of  leverage 
contracts  which  were' liquidated  by  the 
leverage  transaction  ijierchant  during 
the  month  (i.e.,  as  a  result  of  overdue  or 
unanswered  margin  c^lls) 

5.  The  total  niunbei  ( 
contracts  on  which  df  liveries  were 
taken  during  the  month. 

6.  The  total  numbei  (  " 
contracts  which  were 
the  month. 


of  leverage 
repurchased  by 


'  In  accordance  with  the 
regulations  regarding  the  n 
commodities.  difTerent ' 
specify  different  delivery 
biullion  and  one  kilo  gold 
leverage  commodities  as 
same  commodity. 


of  leverage 
rescinded  during 


( ^mmlssion's 
e  [istration  of  leverage 
level  age  commodities, 
ui  Its.  i.e..  100  oz.  gold 
biillion  are  different 

different  grades  of  the 


Instructions  for  Preparing  and  Filing 
CFTC  Form  189  on  Leverage  Contracts 

Leverage  Transaction  Merchant 

(See  Part  31  of  the  Regulations  under 
the  Commodity  Exchange  Act.) 

Report  Date — The  last  business  day  of 
each  calendar  month. 

Who  Should  Report— Each  person 
registered  as  a  leverage  transaction 
merchant  which  has  entered  into  a 
leverage  contract  with  a  customer 
during  the  month  preceding  the  report 
date  ("reporting  month")  or  has  open 
leverage  contracts  with  customers  as  of 
the  close  of  business  on  the  report  date. 

When  to  Report — The  report  shall  be 
submitted  to  the  Commission  not  later 
than  the  tenth  business  day  following 
the  report  date. 

Where  to  Report — The  report  shall  be 
submitted  to  the  Commodity  Futures 
Trading  Commission,  Washington,  D.C. 
office.  2033  K  Street,  N.W.,  Washington, 
D.C.  20581,  Attn:  Division  of  Economics 
and  Education. 

What  to  fleport*-Report  by  each 
leverage  contract  traded  on  each 
registered  leverage  commodity  the  last 
bid  price  offered  and  the  last  ask  price 
offered  as  of  the  close  of  business  of 
each  business  day.' 

CFTC  FORM  2-FR 

(OMB  No.  3038-0029) 

General  Instructions 

This  form  contains  the  financial 
statements  and  schedules  which  are 
required  to  be  filed  by  each  leverage 
transaction  merchant,  or  applicant 
therefor,  in  accordance  with  the 
Commission's  regulations.  These 
instructions,  and  any  other  instructions 
issued  from  time  to  time,  must  be  used 
in  preparing  this  form  and  constitute  a 
part  of  this  form. 

The  heading  of  each  page  includes  a 
space  for  the  firm's  employer 
identification  number.  Use  the  employer 
identification  number  ("EIN")  assigned 
by  the  Internal  Revenue  Service. 

The  references  in  this  form  to  Sections 
1.12. 1.16, 1.17, 1.31,  31.4,  31.7,  31.8,  31.9. 
31.11,  31.12,  31.13  and  145.9  are  to  the 
Commission's  regulations  contained  in 
17  CFR  Chapter  I.  The  reference  to 
Section  240.15c3-l  is  to  the  Securities 
and  Exchange  Commission's  regulations 
contained  in  17  CFR  Chapter  II. 

Before  completing  this  form,  the 
applicant  or  registrant  should  be 


'  In  accordance  with  the  Commission's 
regulations  regarding  the  registration  of  leverage 
commmodities.  different  leverage  commodities, 
specify  different  delivery  units,  i.e..  1(X)  oz.  gold 
bullion  and  one  kilo  gold  bullion  are  different 
leverage  commodities  as  are  different  grades  of  the 
same  commodity. 


familiar  with  the  following  sections  of 
the  Commission's  regulations: 

(1)  1.12 — Maintenance  of  minimum 
financial  requirements  by  futures 
commission  merchants  and  introducing 
brokers. 

(2)  1.16 — Qualifications  and  reports  of 
accountants  (if  this  report  is  required  to 
be  certified  by  an  independent  public 
accountant). 

(3)  1.17 — Minimum  financial 
requirements  for  futures  commission 
merchants  and  introducing  brokers. 

(4)  1.31 — Books  and  records;  ke'iping 
and  inspection. 

(5)  31.4 — Definitions  [relating  to 
leverage  transactions]. 

(6)  31.7 — Maintenance  of  minimum 
financial  requirements  by  leverage 
transaction  merchants. 

(7)  31.8 — Cover  of  leverage  contracts. 

(8)  31.9 — Minimum  financial 
requirements  (for  leverage  transaction 
merchants]. 

(9)  31.11 — Disclosure  [by  leverage 
transaction  merchants]. 

(10)  31.12— Segregation  (by  leverage 
transaction  merchants]. 

(11)  31.13 — Financial  reports  of 
leverage  transaction  merchants. 

(12)  145.9— Petition  for  confidential 
treatment  of  certain  information 
submitted  to  the  Commission. 

The  terms  "current  assets." 
"liabilities,"  "net  capital,"  and  "adjusted 
net  capital"  are  all  defined  terms  which 
may  be  found  in  Section  31.9  of  the 
Commission's  regulations.  Those 
definitions  largely  incorporate  by 
reference  the  definitions  of  those  terms 
contained  in  Section  1.17  of  the 
Commission's  regulations,  and  leverage 
transaction  merchants  should  be 
familiar  with  that  section. 

Unaudited  Report 

Each  unaudited  report  filed  pursuant 
to  Section  31.13(f)  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  include  the  following: 

(a)  A  Statement  of  Financial 
Condition; 

(b)  A  Statement  of  the  Computation  of 
the  Minimum  Capital  Requirements; 

(c)  A  Schedule  of  Leverage  Contracts 
and  Coverage  Provided; 

(d)  A  Statement  of  Changes  in 
Ownership  Equity; 

(e)  A  Schedule  of  Segregation 
Requirements  and  Funds  on  Deposit  in 
Segregation:  and 

(f)  Any  additional  information  that 
may  be  necessary  to  make  the  required 
statements  not  misleading. 

Audited  Report 

Each  report  certified  by  an 
independent  public  accountant  must  be 
completed  in  accordance  with  the 
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instructions  to  the  form  and  contain  the 
statements  set  forth  above  as  well  as  the 
following  statements  all  completed  in 
accordance  with  Sections  1.16  and  31.13 
nf  the  regulations: 

(a)  A  Statement  of  Income  (Loss); 

(b)  A  Statement  of  Changes  in 
!  mancial  Position: 

(c)  A  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims  of 
General  Creditors  Pursuant  to  a 
Satisfactory  Subordinalon  Agreement; 

(d)  Accountant's  report  covering  the 
Form  2-FR  and  all  supporting  schedules 
included  as  part  of  the  report; 

(e)  Accountants  supplemental  report 
on  material  inadequacies;  and 

(f)  Appropriate  footnote  disclosures. 
Each  item  on  page  1  of  the  report  form 
must  be  answered  completely  and  the 
attestation  must  be  signed  and  dated. 
This  form  must  be  based  on  the 
iHpplicant's  or  registrant's  accounting 
lycords.  Ali  ifcords  which  support 
amounts  shown  in  this  report  must  be 
retained  in  accordance  with  Section  1.31 
\i{  the  Con)m!.s.sion's  regulations. 

The  report  must  be  prepared  in 
i:onformi!y  with  generally  accepted 
accounting  principles  (except  where 
otherwise  indicated  by  the  regulations) 
applied  on  a  basis  consistent  with  that 
oi  the  preceding  report  and  must  include 
•■A\  informative  disclosures  which  are 
necessary  to  make  the  required 
statements  and  schedules  not 
misleading.  The  report  must  be  prepared 
on  the  accrual  basis  of  accounting.  If  no 
response  is  made  to  an  item  or 
subdivision  thereof,  it  will  be  assumed 
that  the  applicant  or  registrant  has 
nothing  to  report. 


Freedom  of  Information  Act 

This  form  generally  is  considered  by 
the  Commission  to  be  a  public  record, 
copies  of  which  may  be  obtained  upon 
written  request  to  the  Commission's 
Office  of  Piiblic  Information  in 
Washington,  D.C.  If  a  registrant  or 
applicant  follows  the  procedures  set 
forth  in  Section  31.13(m)  of  the 
regulations  for  separate  binding  of 
certain  portions  of  this  form,  only  such 
separately  bound  portions  will  be  made 
available  to  the  public.  The  separately 
bound  public  portion  of  the  form  must 
include:  (1)  The  Statement  of  Financial 
Condition;  (2)  the  Statement  of  the 
Computation  of  the  Minimum  Capital 
Requirements;  (3)  the  Schedule  of 
Leverage  Contracts  and  Coverage 
Provided;  (4)  the  Schedule  of 
Segregation  Requirements  and  Funds  on 
Deposit  in  Segregation;  and  (5)  the 
independent  public  accountant's 
opinion,  if  the  report  is  audited. 
Leverage  transaction  merchants  are  also 
reminded  that  Section  31.11(m)  requires 
them  to  furnish,  upon  request,  to  all 
leverage  customers  whose  leverage 
contracts  have  not  matured  or  are 
otherwise  still  open,  and  to  prospective 
customers  who  are  being  solicited  to 
enter  leverage  contracts  with  it,  a  true 
copy  of  the  quarterly  unaudited  or 
annual  audited  financial  statement  most 
recently  filed  with  the  Commission 
pursuant  to  Section  31.13,  except  that 
the  portions  of  those  statements  which 
will  generally  be  accorded  non-public 
treatment  by  the  Commission  need  not 
be  so  furnished. 

Under  the  provisions  of  the  Freedom 
of  Information  Act  {5  U  S.C.  §  552).  the 


Commission  may  disclose  to  third 
parties  portions  of  the  "non-public" 
information  in  the  report  under  the 
following  circumstances:  (1)  In 
connection  with  matters  in  litigatioiu  (2) 
in  connection  with  Commission 
investigations:  (3)  where  the  information 
is  furnished  to  regulatory,  self-regulatory 
and  law  enforcement  agencies  to  assist 
them  in  meeti!^  responsibihties 
assigned  to  them  by  law;  (4)  where 
disclosure  is  required  under  the 
Freedom  of  Information  Act;  and  (5)  in 
other  circumstances  in  which 
withholding  of  such  information  appears 
unwarranted. 

If  the  applicant  or  registrant  files  a 
petition  for  confidential  treatment  of  this 
information,  Section  145.9  of  the 
Commission's  regulations  affords  the 
appilicant  or  registrant  with  the  right  to 
notice  and  a  right  to  appeal  any 
Commission  staff  decision  to  disclose 
this  information  pursuant  to  a  request 
for  information  under  the  Freedom  of 
Information  Act.  In  addition,  if  the 
applicant  or  registrant  believes  that  the 
placing  of  any  other  information 
submitted  on  or  with  this  form  in  the 
Commission's  public  files  would 
constitute  an  unwarranted  invasion  of 
the  applicant's  or  registrant's  personal 
privacy  or  would  reveal  sensitive 
business  information,  the  registrant  or 
applicant  may  petition  the  Commission 
to  treat  such  other  information  as 
nonpublic  pursuant  to  §  145.9  in 
response  to  requests  under  the  Freedom 
of  Information  Act. 
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1. 


Report  Date: 


0MB  Ho,  3038-00 29 

CafCDirt  FUTURES  TRADING  OOmiSSipN        Leverage  Transaction  Merdiant's  Itin*-: 

Ii=VERflGE  'IWVNSflCnCN  ^!ERCHA^T^'S 

KEF0I5'  CN  I£VERJyCIE  CONTRACTS 

FCBM  CFTC  188 

Icustcner  Acaxnts 

NOTICE:       Failure  to  file  a  report  required  by  the  Carwcidity  Exchange 

Act  and  the  regulations  thereunder,  or  the  filing  of  a  false  or 
fraixiuloit  report  nay  be  a  basis  for  ackninistrative  action  inder 
7  U.S.C.  55er.   9,  and  may  he  punishable  by  fine  or  inprisxxTinent ,  or 
both,  uncter  7  U.S.C.  Sec.   13,  or  18  U.S.C.  Sec.   1001. 


1- 


MMBEK  GF  Il^/ERAGE 
OOtiTRACTS  OPEN  AT 
£20  GF  NDtmi 


NUMDER  OF  IB/ERAGE 

catfvwcrs  in  ccm^eh- 

CIAL  ACCOUNTS  OPEN 

AT  Elo  CF  vami 


3.     NllCER  OF  I^VERAGE 
OCNTRACTS  ENTERn) 
DTIO  DURING  MCNTH 


4.     hJUTBER  CF  I^VERAGE 

cotrTBfcrs  ehierez) 
mro  DURING  tatroi 

BY  COMMERCIAL 

Mxaxrrs 


5.  NIMBER  OF  RBFliiCliASES 
DURING  THE  NCNTH 


6.  NOCER  GF  UQUIDAr 
TICMS  DURING  THE 
MCNTO 


7.  NUMBER  GF  DtLIVERIES 
TAKQi  DURING  THE 
KHOl 


cor  tract- 
con  tract- 
con  tract- 


contract- 
oantract- 
oontract- 


oontract- 
contract- 
oontract- 


oontract- 
contract- 
contract- 


oontract- 
oontract- 
contract- 


oontract- 
coiitract- 
contract- 


contract- 
oontract- 
oontract- 


8.  NUQERGF  OMIRMCTS 
RESCBISD  DURHC  THE 
HONXH 


oontract- 
contract- 
oontract' 


Jcmnwiity:      CamDdityT 


[Iksunodil^ 
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COKMODITY  FUTURES  TRADPC  COWISSION 
LEVERAGE  TRANSACTION  MERCHANT'S  BID 
AKD  ASK  PRICES  AT  CLOSE  OF  TRADING 
POR?<  CFTC  i  g^ 


Leverage  Transaction  Merchant *• 


Report  Date: 


NOrriCE: 


Failure  to  file  a  report  required  by  the  COnrodity  Exdiange  Act  and 
the  regulations  thereunder*  or  the  filing  of  a  false  or  fraudulent 
report  may  be  a  basis  for  adninistrative  action  under  7  U.S.C.  Sec. 
9,  and  ray  be  punishable  by  fine  or  Inprlsonnent,  or  both,  under  7 
U.S.C.  Sec  13,  or  18  U.S.C.  Sec.  1001. 


)av  of  the  Month 

Type 
Contno 

Bid 

of 
dity: 

Ask 

Type 
Conino 

Bid 

of 
dity: 

Ask 

Tvoe  of 
Conrodityj 

Bid      Ask 

T\r)e  of 
CcxxDdity: 

Bid      Ask 

6bnroaity: 
Bid      Ask 

?S^ty: 
Bid      Ask 

1 

2 

3 

4 

5 

6 

7 

■      d 

9 

10 

11 

12 

13 

14 

IS 

Ifi 

17 

18 

19 

20 

21 

.. 

22 
23 

24 

25 

26 

27 

26 

i9 

30 

31 

Note:  Denote  •  veekend  or  holiday  on  **ilch  no  transactions  took  place  by  "C." 

0MB  No.    3038-0029 


UMI 
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Address  of  Principal  Place  of  Busines: 


FOFM  2-FR 


Name  of  Regist^^ant  or  Applicant 


(City) 


(iitate) 


1.  Report  for 


De 


Kare  of 
Organizatior 


If  an  axidi 
public 

NAME 


:ed  report,  identify  independent 
accOiTtant  expressing  an  opinion  thereon: 


AECRESS 


(City) 


The  lc\'erage 
this  Form  and 
that,  to  the 
correct  and  o 
schedules  are 
represents 
conpletc  as 
ira  s  r  tatement  s 
U.S.C.  1001). 


tran 


Signed  this 


Manual  signatijr 
Type  or  Print 


1 


Firm  Dtployer  ID  No. 


I 


MaiTE  of  Person  to  Contact  Con- 
cerning This  Report 


1 


E 


TelefAx)ne  No.  of  Contact 
(       ) 


I 


(Zip  Code) 


the  period  beginning 


and  ending 


ignated  Self-Regulatory 
)n  Supervising  Registrant 


.CD 


(Nuirber  and  Street) 
(State) 


(Zip  Code) 


JZU 


^.arsaction  nerchant,  or  applicant  for  registration  therefor,  sutxratting 
its  attachmertG  and  the  person  whose  signature  appears  belcw  represent 
of  their  knowledge,  all  information  contained  therein  is  true,   ,.  ; 
■ciTplete.  It  is  understood  that  all  required  iteris,  statements  and 
integral  parts  of  this  Form  and  that  the  submission  of  any  amendment 
all  unamended  items,  staterrents  and  schedules  remain  true,  correct  and 
isly  submitted.  It  is  further  understood  that  any  intentional 
br  ordssions  of  facts  constitute  Federal  Criitdnal  Violations  (see  18 


that 


previous 


day  of 


19 


Name 


I   I  Sole  Proprietor 
I   I  General  Partner 


I   I  Chief  Financial  Officer 
r~~|  Chief  Executive  Officer 
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Firm: 


/  Firm  Eirployer  ID  No. 


POPM  2-FR 
STATEMENT  OF  FINArXTIAL  CONDITION 
^  ^  /  /  t        1 


Assets 


1.  Cash: 

/» •  v***  sn  •••••••«••  ••V 

B.  Cash  segregated  for  the      "" 
benefit  of  leverage 
customers 

C.  Other  restrictecl  cash.  •  .  .  ^ 

2.  Receivables  from  ard  deposits 
with  clearing  organizations: 

7i.  Securities  transactions.  .  .  _ 
B,  Firm  cairodity 

transactions  ...  ^ 

3.  Receivables  frcm  othier  futures 
conirission  merchants  and  brokers: 

A.  Firm  ccmmocity  transactions.  __ 

B.  Securities  transactions 
(attach  details) __ 

C.  Allowance  for  doubtful 
accounts  ( 

D.  Security'  deposit 

4.  Receivables  fran  leverage 
customers: 

A.  Debit  and  deficit 

accounts  

B.  Allowance  for  doubtful 
accounts J[_ 

5.  Receivables  frari  proprietary' 
leverage  accounts: 

A.  Debit  and  deficit  accounts 

of  general  partners 

B.  Allowance  for  doubtful 
accounts  ( 


Current 


LL 


11 


Non-Current 


nn 


11 


Total 


m 


I    1 

r— 

( 

) 

r 

LL 
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Other  receivables  and  advances: 

A.  K£rch4mdising 

B.  Taxes  receivable  

C.  Insurance  claims  

D.  Divid<?nds  and  interest  .  .  . 

E.  Notes  receivable  ...... 

F.  AtJvances  on  cash 
carmodities 

C.  Receivables  fron  employees 
and  l(?verage  representatives 

H.  Other  (itejnizc  here  or  on 
a  septate  page) 

I.  Allowtocc  for  doubtful 

accouTts 


Securities!  purchased  under 
agreerient  to  resell  .  .  .  . 


8. 


9. 


Inventories  of  securities- 
readily  rc.rketable,  at  market 
value: 
h.     Firm  bwned 
D.  CustcTier  cvned  in 

segregation. 
C.  InveEtrent  of  segregated 
funds. 


10. 


11. 


12. 


Inventories  of  cash  conrodi- 
ties,  raw  materials,  vTrk  in 
progress  and  finished  goods 

A.  Coveijed 

E.  fJot  4cfV'erod 

C.  Segregated  —  cover  for 
leverage  contracts  . 

Securitiefi  (>med  not  readily 
marketabl4  at  estimated  fair 
value  . 


Partners' 

accounts 


individual  securities 
market  value  .  .  . 


f 


Secured  demand  notes  (market 
valx^e  of  collateral  $ 


— safety  factor  chcurges 
applicable  to  such  collateral 


mi" 


13.  Guarantee  deposits  with  and 

stock  in  clearing  organizations 
(at  cost)  
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14.  Exchange  msrtierships  (market 
value  $    .)  at  cost 
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15. 


16. 


Investeients  in  and  receiv- 
ables fron  affiliates  and 
subsidiaries  


Plant,  property,  equipment 
and  capitalized  leases  (at 
cost  net  of  accumulated 
depreciation  and  amortiza- 
tion of  $      )    .   . 


17. 


Other  assets: 

A.  Prepaid  expenses  and 
deferred  charges  .  .  . 

E.  Miscellaneous  (itenize 
here  or  on  a  separate 
page)   
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IP.  Total  Assets. 
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Firm: 


Li  abilities 


/  Fim  Dtploi'er  ID  No. 
/    


FC»M  2-FR 
STAraiDTr  OF  FUSilCIAL  CONDITION 

n 


AS  OF 


/ 


Liabilities.  &  Omership  Equity 


19.  Loans  pay4ble: 

A.  Seciiifed  by  warehouse  receipts. 

B.  Secured  k^  other  property 

C.  Unse<nareci 

20.  Securities  sold  under  repurchase 

agreement 


21.  Pay£±le  t(i>  cleariric  orga.'-.izations : 

h.     Securities  accounts 

B.     Firm  cotrrodity  accounts.    .   . 

22.  Payable  t<^  oUier  futures  conrdssion 
inerchar.ts  cr  brokers: 

A.  Paya])ies  relatinc  to  securities 
transactions  (attach  details) 

B.  Payal)les  relating  to  firr 
ccrmjxlity  transactions  ... 

23.  Payable  to  leverage  custorers  .   . 

24.  Payable  to  proprietary  accounts: 

A.  Secvqrities  accounts     .... 

B.  Cotrrtxiity  and  leverage  accounts 
of  g(5neral  partners • 

25.  Securitiej  sold  not  yet  pur- 


chased at 
eirbitrage 


market  value — including 


26.     Accounts  i>ayablc,  accrued 
liabilities  arid  expenses: 

A.  Drafts  payable  

B.  Accounts  payable  

C.  Incc*ne  taxes  payable  .... 

D.  Deferred  incorre  taxes  .  .  . 

E.  Accrued  expenses  and  other 
liabilities  


$ 


J_J 


jzj 
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F.  Salaries,  wages  and  comnis- 

sions  payable  

G.  Advances  against  comodities  

H.  Notes,  mrtgages  and  other 

payables  due  within  twelve 
months  of  the  date  of  this 

statement  (see  item  27)  .  .  

I.  Other  (itanize  here  or  on 

a  separate  page)  

27.  Notes,  mortgages  and  other 
payables  not  due  within 
twelve  months  of  the  date 
of  this  statement: 

A.  Unsecured 

B.  Secured 

28.  Liabilities  subordinated  to 
claim?  of  general  creditors: 

A.  Subject  to  a  satisfactory 

subordination  agreement  .  .  

P.  IJot  subject  to  a  satisfactory 

subordination  agreerrent  .  .  

29.  Total  liabilities  

CX-.ncrsl'.ip  Equity 

30.  Sole  proprietorship 

31.  Pa  rtnership : 

A.  Partr.ership  contributed 

and  retair.cd  capital  ....  

B.  Additional  capital  per  partner- 
ship agreenient  (equities  in 

partners'  trading  accounts,  etc.)  

3  2 .  Corporat ion : 

A.  Preferred  stock  

.  B.  Comon  stock 

C.  Additional  paid  in  capital  . 

D.  Retained  earnings  

E.  Sub-total  

F.  liBss"  capital  stock  in  treasury 

33.  Total  ownership  equity  

34.  Total  liabilities  and  ownership  equity  $ 
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fim: 


/  Firm  EJtployer  ID  l-to. 


FGO-l  2-FR 
STKT^IEKr  OF  THE  OOMPinATION  OF  THE  MDJIMUM  CAPITRL  RDQUIREWra':TS 

AS  OF  /         / 


Net  Capital 

1.  Current  assdts  -  I ten  18* 

2.  Adjxistrer.ts  to  current  assets: 

A.     Scgreggtec'  assets  (to  the 


B. 


C. 

D. 


extent  inabilities  are 
deducted  in  4(B)  belcw)**  . 
(Increase) -decrease  to 
clearing  organization  stock 
to  reflect  margin  value  .  . 

Ibtal  deductions  

I3et  current  assets 


3.  Totnl  liabi}|itics  -  Iter  29* 

4.  Deduct: 

A.  Liabilities  s\±ject  to 
satisfactory  subordination 
agreeients  -  Item  28A*  .  . 

B.  Ecx-.itiqs  in  leverage 
custcr.i^rs'  accounts** 

C.  Certaiij  deferred  incone 
tax  li4bility  (see  regu- 
lation 11.17(c)  (4)  (iv))  .  . 

D.  Certain  current  incone 
tax  liability  (see  regu- 
lation 'l.  17(c)  (4) (V))   .  . 

E.  Long  t^rm  debt  pursuant  to 
regulation  1.17(c) (4) (vi) . 

F.  Total  deductions  

G.  Adjusted  liabilities  .  .  . 


5.  Net  capital 


Charges  to  Net  Capital 


6. 


Excess  of  advances  paid  on  caish 
ccmodity  contracts  over  95%  of 
the  market  value  of  corrmodities 
covered  by  $uch  contracts  .  .  . 


J. 


JZU 


11 


nj 


nn 


)  r~i 


HD 


LZl 


m 


** 


References  axe  to  item  nuiriDers 
Item  #2A  must  equal  Item  #4B. 


an  the  Statement  of  Financial  Condition. 


9. 


10. 


11. 
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Five  percent  (5%)  of  the  market 
value  of  inventories  covered  by 
open  futures  contracts  or  com- 
modity options.   (See  Note  belcv) . 

Twenty  percent  (20%)  of  the  mar- 
ket value  of  uncovered  inventories. 
(See  Note  belcw)  

Ten  percent  (10%)  of  the  market 
value  of  conmodities  involved  in 
fixed  price  ccnnitments  and  for- 
ward contracts  which  are  covered 
by  open  futures  contracts  or 
comodity  options 


jm 


1V;erity  percent  (20%)  of  the  mar- 
ket value  of  camodities  involved 
in  fixed  price  cortmitnents  and 
forward  contracts  which  are  not 
covered  by  open  futures  contracts 
or  corrodity  options  

Charges  as  specified  in  §240.15c3- 
1(c)  12)  (vi)  and  (vii)  (or,  for  securities. 
brokers  or  dealers  only,  §240.15c3-l(f)) 
egninst  5?c.curities: 
A.  Securities  owned:    • 


Assets 
Market  Value 


(a) 


(b) 


Bankerr.'  acceptances, 
certificates  of  deposit 
and  cormercial  paper  .  . 
U.S.  and  Canadian  gov- 
ernment obligations  .  . 
(c)  State  and  Municipal 

government  obligations  . 
Corporate  obligations  . 
Stocks  and  warrants  .  . 


(d) 
(e) 


B. 


C. 


(f)  Arbitrage 

(g)  Other  securities  .  . 
(h)  Total  (a)  -(g)  .  . 
Investment  of  segregated 
funds  ....*.... 
Total  A+B     


$         1    1 

1 — 

$ 

1 

— 1 

NOTE:  There  is  no  charge  applicable  to  inventories  registered  as  deliverable  on  a 
contract  market  and  which  are  covered  by  futures  contracts;  nor  is  any  charge 
aK>licable  against  inventories  representing  cover  for  leverage  contracts. 
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12. 


13. 


14. 


15. 


16. 


Charges  on  securities  cptions  as 
specified  Ir.  §240.15c3-l,  Appendix  A 

Charges  agliinst  open  contractual 
catirdtnentfe  as  specified  in 
§240.15c3-i(c) (2) (viii)  

UnderTrargi|ied  leverage  customer 
accounts  -+-  amcxant  in  each  account 
required  to  meet  iraintenance  margin 
requiremen  :f  less  the  amount  of 
current  mairgin  calls  in  that 
account  . 


17. 


rzi 


UMI 


r2 


Uncovered 

futures 

contracts 

age  tran 

case  ther^ 

inodity 

tary 

margin 

such  cont 

Less 

accovLnts 

(p.5, 


opt 
accc  jnt: 


equity, 


lire 


whicl" 


open  futures  (unless  such 
present  cover  for  leverage 
entered  into  by  the  lever- 
lE^ction  merchant,  in  which 
is  no  charge)  and  carr- 
ion contracts  in  proprie- 
E  —  percentage  of 
requirements  applicable  to 

tpacts 

in  proprietary' 
included  in  liabilities 
24B) j_ 


ll 


HD 


Ten  dercent  (10%)  of  the 
market  value  of  ccpmodities 


are  the  subject  Oj 


B. 


conrrcdity  options  not  traded 
on  a  contract  market  Cctrried 
long  by  the  applicant  or  reg- 
istrant vrfiich  has  value  and 
such  value  increased  adjusted 
net  capital  (this  chairge  is 
limiied  to  the  value  attri- 
bute<i  to  such  options)  .  .  . 

Ccxriddity  options  which  arc 
trad(!d  on  contract  markets 
and  <:arried  long  in  proprie- 
tary accounts.  Charge  is  the 
sane  as  would  be  applied  if 
appl:.cant  or  registrant  was 
the  (jrantor  of  the  options 
(this  charge  is  limited  to 
the  value  attributed  to  such 
options)  .  .  ►  


Five  percent  (5%)  of  all  unsecured 
receivables  from  unregistered 
futures  oorttu-ssion  merchants  or 
securities  brokers  or  dealers  .  . 


18.  Secured  demand  note  deficiency  . 


HH 
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19.     For  securities  brokers  or  dealers 
all  other  deductions  ^secified 
in  S240.15c3-1     


Net  Capital  Ccrputation 

20.  Total  c^^arges  .   .   . 

21.  Adjusted  net  capital 
22 


Wet  capital  required: 

A.  Market  value  of  the  physical 
coTTodities  underlying  eadi 
uncovered  leverage  contract 
entered  ir.to  by  the  leverage 
transaction  merchant*  .  .  . 

E.  20%  of  A 

C.  Enter  $2,500,000  plus  B 


23.  ExccsE  net  capital  (Item  21  less 
Item  22C)  


nn 


JCZ] 


JZH 


nj 


SZJ 


2<.  Enter  12C%  of  line  22C.  This  is 
your  early  vp.ming  capital  level. 
If  this  arcunt  is  greater  than 
_  the  anc-unt  on  line  21,  you  np.st:.; 
imr.ediately  notify  your  DSPO'^r^ 
the  Corrdssion  and  begin  filij^-|^\ 
rcnthly  financial  reports  pursu&t; 
•  ,  to  regulation  §31. 7(b). 


m 


♦Indicate  below  the  cash  price  series  used,  by  cormodity,  to  carpute  the 
value  in  Iter:.  22A 
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jFim: 


/  Firm  Qrploi'er  ID  No. 


PH^'SICAL 

TO  A  LEVERP,GE 


COMIO  )ITY 


/ 


FORI-1  2-FR 
SCHEDULE  OF  OOVEBAGE  RDSUIROEMTS  AND  COVERAGE  PROV/IDED 


:  SUBJECT 
XftTTRACr  


1.  Quantity  of 
nodi ties 
contracts 
customers ' 
lbs.,  etc.) 


physical  ccri- 
subject  to  leverage 
cirried  in  leverage 
accounts  (oz.. 


2.  Coverage 
90%  of  line 


resuired  —  Enter 


Bulk 
Gold      Gold 
Platinum    Bullion  .  Coins    Bullion    Coins 


Bulk 
Silver    Silver 


3.  Coverage  provided: 

A.  Futxires  and  options: 
i.  Quantity  of  physical 
ccmoiities  subject  to 
futures  contracts  .  .  . 
ii.  Quantity'  of  physical 
connoBitieE  subject  to 
ej'-chiarige-tradcc  option:: 
E.  Quar.tity  of  inventory* 
(this  nust  equal  at  least 
25%  of  ILne  1  —  if  it 
does  not ,  see  regulation 
§31.8 (b)>  

C.  Other  (describe  on  a 
separate  sheet) 

D.  Total  (quTTi  of  A,  E, 
and  C) 


insuff 


CD 


Excess  ( 
coverage 
there  is  ar 
see  regulat 


iciency)  of 
minus  2) .  If 
.  insufficier.cv', 
ion  §31.8 (b)  .  , 


*  "n^  irvcntir,'  appearing  on  this  line,  if  encumbered,  may  not  be  encumbered  in  excess 
of  70  percent  of  its  market  value.  See  regulation  §31.8 (a) (2) (i)  and  lii) . 
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Firm: 


/  Firm  Drployer  ID  No. 


/ 


POPM  2-FR 
SCHEDIJLE  OF  OOVEPAGE  FDQUIREMENTS  AWD  COVERAGE  PROVIDED 


PHYSICAL  Ca-1-05ITY  SUBJECT 
■TO  h  LEVERAGE  CCTTTRACT 


1 .  Quantity  of  physical  cor.- 
nodities"  P\±)ject  to  leverage 
ccrtracts  cejrried  in  leverage 
customers •   accounts   (oz., 
U-.r.,  etc.) 

2.  Coverage  required  —  Enter 


90%  of  line  1 


Coverage  provided: 

A.  Futxires  and  options: 

i.  Quantity  of  physical 
corrocities  sxjbject  to 
futures  contractr  .  .  . 
ii.  Quantity  of  physical 
conmodities  subject  to 
orchange-tradec  option: 

B.  Quantity  of  inventory* 

(this  must  equal  at  least 
25%  cf  line  1  —  if  it 
does  not,  see  regulation 

§3i.e(b)>  

C.  other  (describe  on  a 
separate  sheet)   

D.  Total  (suit,  of  A,  B, 

and  C) • 


4.  Excess  (insufficiency)  of 
coverage  (3D  rrdnus  2) .  If 
there  is  an  insufficiency, 
see  regulation  §31.8 (b)  .  , 


Copper 


British    Deutsche   Japanese   Sr/iss 
Pound      Mark      Yen     Franc 


*  The  inventory  ap^^^aring  on  this  line,  if  encunbered,  may  not  be  encunixjred  in  excess 
of  70  percent  of  its  market  value.  See  regulation  §31.8 (a) (2) (i)  and  (ii). 


-^ 
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Firm: 


Revenijes 


/  Firm  Eirployer  ID  No. 


/ 


FORM  2-FR 
ST3CI11EOT  OF  INCai   (LOSS) 
FOR  THE  PERICD  FPDM 7HEDUGH 


1.     ttercharKaiBinc  ectivities; 


net  Bales 

Cos-L  of  goods  sold 


C.     Cross  income  fran  sales 


Leveraoe  [xxrriissicns. 


and 


and 


3.  Leverage  :TBintenance  fees  .   .   . 

4.  Firm  trading  accounts: 

h.     Realized  connodity  futures 


cation* 


E.     Unrealized  cortnodity  futures 


loptions 


C.  Pealjized  security  and 
security  bptior;r  .  .  .  . 

D.  Unrtialized  seicurity  and 


secqrity  options  

5.  Interest  and  dividends: 

A.  Interest  earried  on  invest- 
ments of  leverage  custoners' 


segjtegated  funds 


trest  earned  on  leverage 
;cmGr  debit  balances.  .  . 
interest  and  dividends 


6.  Other  in4orie  (itemize  here  or 
on  a  septate  page) 


Total  re\enue 


Expenses 
8.  Comissi^iins 


9.  Brployee  conpensation  and  benefits 
(exclusive  of  ccmnissions)  .  .  . 

10.  Occupancy  and  equipment  rental  . 

11.  Advertising  and  promotional 
activities  


$ 

(        ) 

:            r— 1 

rn 

m 

1 — 

1 — 

1    1 

$          1 

1    1 

1    1 

f  1 

1    I 
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12.  Camunications 

13.  Bad  debt  expense: 

A.  Leverage  accounts 

B.  Merchandising 

C.  Other 

14.  Trade  Errors: 

A.  Customer  Accounts 

B.  Other  

15.  Interest  

16.  Warehousing  expense  

17.  Other  expenses  (iterdze  here  or  on  , 
a  separate  page)   

1&.  Total  expenses  $ 

19.  Incore  (loss)  before  incort 
t£o:cs  and  items  belcv; 

20.  Ir.ccxie  tax  expense 

21 .  Minority  intc^rest  in  inca:e  of 
consolidatcc  sx±>sidi?^ies  .... 

22.  Equity  in  earning?  of  unconscl- 
idcted  subsidiaries  less  appli- 
cable tax 

23.  Incorre  (loss)  before  extre- 
prdinar^'  iteiris 

24.  Extraordinary  gains  (loss), 
less  applicable  tax  

25.  Cuinulative  effect  of  changes  in 
accounting  principles,  less 
applicable  tax  

26.  13et  inccme  (loss) r 

STATFJETr  OF  OWIGES  IN  FINftMCI/'X  POSITION 
The  stateirent  may  be  in  any  format  which  is  relevant,  but  nust  be 
in  accordance  v;ith  generally  accepted  accounting  principles. 
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.    /  Firm  Brploi'er  ID  No. 


POFM  2-FR 
STATEl^ffin'  OF  CHANGES  lH  0WM3^SHIP  EQUITY 
FOR  THE  PERIOD  FRa-i THROUGH 


1.     Total  ownership  equity  as  previously 
reported 


2.  Net   Lncone   (loss)   for  period  . 

3.  OUer  additions  to  capital   (explain  below)    . 

4.  Dividends •    •    •    • 

5.  Other  deductions  frcri  capital  (including 
partner  and  proprietary  withdrawals) 

(e> plain  beloiv)   


n\ 


m 


iizn 


( 


11 


e.  Balance  —  to  agree  with  Item  33  on  the 

cuirent  Stntenent  of  Financial  Condition  .  .  $_ 


Dr.rc 


Explanation 


Addition  (Deduction) 
Amount 


SUPPUMEOTAL  QUESTION 
Do  the  arcuits  reported  as  ownership  equity  or  liabilities  subordinated  to  the 
claims  of  gfeneral  creditors  include  any  amounts  ejq«cted  to  be  withdrawn  or 

maturing  wijthin  the  next  six  months?  YES I   I  NO 

If  yes,  fuTfiish  a  statement  giving  full  particulars. 


Firm: 
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— —  /  Firm  Eiiployer  ID  No. 

/ . 

FORM  2-FR 

STWmi^T"  OF  CHA:^IGE£  IN  LIABU^TIES 

SUBORDINATED  TO  THE  CLAIKS  OF  GEI'JERAL  CREDITQRS 

PURSUANT  TO  A  SATISFACTORY  SUPORDINATICN  AGREEMQIT 

FOR  THE  PERIOD  T?Ob\ THROUGH 

1.  Total  si±»ordinated  borrowings  as  

previously  reported $ I 1 

2.  Increases  (explain  belcv?) 1 1 

3.  Decreasec  (explain  belcw) J )   I   I 

4.  Balance  —  to  agree  with  Item  28A  or.  the  

current  Statement  of  Firiancial  Condition  .  .  $ I   I 


5563 


Date 


Explanation 


Increase  (Decrease) 
Amount 
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Firm: 


SSGREGATICTJ  RE  ^nRD>ENTS 


/  Firm  Eiiployer  ID  tlo. 


/ 


FORM  2-FR 
SaflETULE  (F  SEGPEGATION  REQUIREMENTS  AND  FUNDS 


It;  SEGREGATION  AS  OF 


/ 


I£VERAGE  CUSTCMK  FUI©S 


1.  Net  ledge:  balance: 

A.  Cash 

B.  Securities  (at  irarket) 

2.  Net  unrealized  profit  (Iosb)  in  leverage 
cus toners'  open  leverage  contracts. 

3.  Net  equiti'  (deficit)  (total  of  1  and  2) 

4.  Add  accour.ts  liquidating  to  a 
deficit  and  accounts  with  debit 
baler.ccs  ^itir.  nc  cpen  contracts  .  . 

5.  Ancunt  required  to  be  segregated 
(total  of  3  and  4) 


FUPS  IK  SEGRSnATIOt; 

6,  Funds  or  deposit  in  segregated 
leverage  custcmer  accounts: 


J 


A.  Cas 

B.  Gain  (loss)  on  open 
futxires  contracts  .   .   . 

C.  Securities: 

i.  Bnvestnents  .  .  .  . 

ii.  Fcld  for  particular 

customers  

D.  liner cuirbered  inventory 

E.  A'  -Ajnt  of  funds  in 
f;igiegation   (total  of 

.  ,B,C,  and  D) 


BANKS 


FCMs 


m 


7.  Excess  (insufficiency)  of 


funds  in 
(5  mirius 


(7  U.S.C.  12a, 


|FR  Doc  M-3727  Filed  2-10-1  4;  8:45  am) 
WLUNO  CODE  USI-OI-C 


SZJ 


sm 


rzi 


segregation 
6.E)  .  .  .  . 


AOTHORTTi  :  Sections  8a,  17  and  19  of  the  Cormodity  Exchange  Act 


21  and  23) . 


JZH 


m 


\ — I 
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Part  V 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act;  Notice 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vol  10601 

Determination  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  7. 1984. 

The  following  notices  of 
determination  werej  received  from  the 
indicated  jurisdictiQnal  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 


determinations  are 


ndicated  by  a  "D" 


before  the  section  c  )de.  Estimated 
annual  production  ( PROD)  is  in  million 
cubic  feet  (MMCF) 


JD  NO    JA  DKT 


KENIUCK 

-KEHtUCKT 
8'il563S 
8<tlS6]« 
8«1S633 
8<.15:05 
8'.1570* 
8«IS673 
8'il56«l 
8*15719 
8'il5636 
8*15609 
8'il5*<.5 
8*15459 
8*1566S 
8*1568J 
8*15655 
8*15635 
8*1566* 
8*156*3 
8*15716 
8*15700 
8*15606 
8*15615 
8*15619 
8*15671 
8*15695 
8*1567* 
8*156*0 
8*154C9 
8*15679 
8*15677 
8*15663 
8*15678 
8*15668 
8*15625 
8*15626 

8*15717 

8*15657 

~  8*15687 

8*15685 

8*15609 
8*15679 
8*15605 
8*1560* 
8*15701 


Y    DEPART! 


WEST    WI 

506*90 

506*91 

506572 

506767 

506766 

596605 

506627 

506907 

506660 

506*61 

50656* 

506552 

5065S3 

506657 

50657* 

506*87 

506589 

506562 

506590 

506762 

506*58 

506*67 

586*71 

506596 

506757 

506606 

506*92 

506*81 

506611 

596609 

5965*8 

506619 

596593 

506*77 

596*78 

506561 

596891 

596576 

506661 

506659 

506*52 

506595 

506*57 

506*56 

506763 


iENT 

«»« 
NI 


R{  I 


anxme  code  6717-oi-« 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


API  HO 


NOTICE  OF  DETERnlNATIOMS 

ISSIF.D  FEBRt'ARY  7,  1934 
D  SEC(l)  SEC<2)  HEll  NAME 


«I»II«»«««H)I»HII»» 


OF  niNES  a  M 

A  GAS  CO 
1619500009 
1619500000 
1619509090 
161150t!000 
1611509090 
1619509900 
1611900090 
1611909090 
1611900030 
1611900000 
1613300009 
1619590909 
1619399009 
1619509000 
161  19009119 
1615990900 
1615909099 
1615930500 
1697100009 
1611909909 
1697199090 
1607199909 
1607199009 
16115000D0 
16S710»a9» 

i6i9':;ioojo 

1619500000 
1619508009 
1612700000 
1613309900 
1615990909 
I613309099 
1697109O99 
1*19599009 
1619599999 
1613100099 
1619399000 
1619509999 
1611900099 
1611990999 
1607100999 
1697109990 
1607109009 
1607190900 
1613300000 


INERAIS 

RECEIVED:   01/09/8*     JA:  KY 

198  A  J  ABSHIRE  96*85 

198  A  J  ABSHIRE  16597 

108  A  U  STRATION  15775 

107-OV  ALBERT  G  HEllS  -  155*8 

197-DV  ALBERT  G  WELLS  15532 

108  ALEX.'IHDER  RATLIFF  «72!6 

198  ARIO  CORP  11695 

193  ARIO  CORP  11*96 

198  ARIO  CORP  11791 

108  B  F  KING  -1582 

198  BENJAMIM  HALL  «6869 

198  BETIILEHSM  MINES  CO^P  -  11593 

108  BETHLEHAM  MINES  CORP  -  1150* 

108  BETHLEHEM  MINES  CORP  91595 

108  BOOM  HOM.IRD  S6  599 

108  C  U  PREECE  §52*5 

198  C  U  PREECE  15357 

108  C  U  PREECE  155560 

197-DV  CARROLL  t  GOULD  tl  t  5102 

107-DV  CHESTER  COriBS  11076 

108  CHRIS  GOBLE  -  «52* 

198  CHRIS  GOBLE  -9673 

198  CHRIS  GOBLE  9689 

107-DV  CRATE  RICE  tl*93  C 

197-DV  D  D  MARTIN  II  1**0 

108  DAVID  SrUTH  (6*160 

198  E  H  MILLER  16603 

108  E  L  PINSOH  11068 

108  ECK  CARTER  «1557 

198  ELKHORN  COAL  CO  INC  91565 

108  ESTHER  YOUNG  16898 

108  F  C  lUSK  91589 

108  F  «  RICE  •622 

108  FERRELL  ELKINS  9997 

108  FERRELL  ELKINS  9923 

198  FORDSON  COAL  CO  11622 

197-DV  FORDSON  COAL  CO  11627 

198  GEORGE  M  fUY  166*7 

108  GPODIOE  BROS  CO  11708 

198  GOODLOE  BROTHERS  CO  11660 

108  H  JARRELL  11-13S5 

108  H  I  MOORE  11*9 

198  HAMILTON  COAL  I  LAND  CO  §508 

198  HAMILTON  COAL  (  LAND  C0-«*9SD 

107-DV  HA1;K  hall  -  «6*79D 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


FIELD  NAME 


PROD   PURCHASER 


KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEtHUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEtnUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


EAST 

EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
E.^ST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


u. 

12. 

1108 

10 

13 

10 

17 

10 

17 

15 

19 

15 

17 

KENTUCKY  WEST  VIB 
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JD  M)        J*   DKT 


API   NO 

1607100000 

1611500000 

I6071DOOOO 

1613300000 

1613100000 

1619300000 

1611900000 

16195CC000 

1619500000 

1619500000 

1611900000 

1615900000 

1615900000 

1611500000 

1619500000 

1619500000 

16195C00OO 

1619500000 

1619500000 

1619500000 

1613300000 

1619500000 

1607100000 

1619500000 

16133CO00O 

16119C0000 

1607100000 

160710C000 

1619500000 

1611500000 

1619300000 

1619500000 

160710C000 

16071CCOOO 

1613300000 

16119CC00O 

16193C000O 

1619300000 

1619300000 

1613100000 

1613100000 

1613100000 

1607100000 

1619500000 

1607100000 

1611900000 

1613300000 

1619500000 

1607100000 

1607100000 

1607100000 

1619300000 

1619500000 

1619300000 

1607100000 

1619500000 

1619500000 

1619500000 

1619500000 

1611900000 

1619300000 

1612700000 

1615900000 

1611900000 

1619500000 

1615900000 

1611900000 

160710C00O 

1607100000 

1619500000 

1619500000 

1619500000 

1619300000 

1619300000 

1611900000 

1619500000 

1607100000 

»»  OEPARTriENt  OF  THE  INTERIOR,  BUR 

•  IIIOIiailKKaiVKIIKIOOVKIOKOXXOXXXXX*' 

-ANADARKO    PRODUCTION    COflPANY 
8<.15596      U3-5  'i9009220«8 

-BEICO  PETRClEUn  CORPORATION 
8*15581   U17-J        «903520705 

-CEIERO*   Oil    I   GAS   CO 
8*15580      WiO-i  4903520637 

-COlUnBIHE   EXPtORATION   CORP 
8«15583      W38-J  *9037221J6 

-OIAMONO  CHEMICAIS  CO 
8*15591   U-*l-J       <i900922197 
8*15590   W*2-5        *900922196 

-EXETER  EXPLORATION  COMPANY 
8*15593   U5*-3        *900921959 
?.*15592   U33-J         *90092197l 

-FOREST  OIL  CORPORATION 
~  8*15582   U18-3        *904170074 

-KERR-nCCEE  CORPORATION 
8*15589   11*6-3        *9005D6630 

-NATURAL  GAS  CORPORATION  OF  CALIF 
8*1558*  W30-3  *90232030* 
rHIllIPS  PEIROlEUfl  COMPANY 
8*15595  W25-5  *90092217» 
8*1559*  U26-3  *9009221*1 
t-SAMSON  RESOURCES  COMPANY 


D  SEC(1>  SEC(2>  WELL  NAME 


FIELD  MAME 


PiroO    PURCHASE* 


8*13669 
8*15706 
8*15627 
8*15711 
8*15680 
8*15651 
8*1565* 
«*156*6 
8*15620 
8*15622 
8*15710 
8*15636 
8*15637 
8*15703 
8*15611 
8*15616 
8*15611 
8*15621 
8*15623 
8*15666 
8*15676 
8*15618 
8*15652 
8*156** 
8*15708 
8*15697 
8*15599 
8*15607 
8*15688 
8*15713 
8*15693 
8*15672 
3*15608 
8*15696 
8*15712 
8*15698 
8*15630 
8*15631 
8*15632 
8*15690 
e*1568* 
8*15691 
8*156*9 
"  8*15633 
8*15603 
8*15658 
8*15715 
8*15610 
8*15612 
8*1561* 
8*1569* 
.  8*15689 
8*15661 
8*15692 
8*15602 
8*15662 
8*15628 
8*1562* 
8*15682 
8*15617 
8*15702 
8*156*1 
8*1563* 
8*15707 
8*15667 
8*1S66S 
8*U69» 
8*15601 
8*15650 
8*156*7 
8*15709 
8*15656 
8*15718 
8*156*8 
8*1571* 
8*15675 
8*15598 


50659* 

SB6768 

506*79 

50677} 

506626 

506570 

506573 

506565 

506*72 

506*7* 

506772 

506*88 

506*89 

506765 

506*65 

506*68 

506*63 

506*73 

506*75 

506591 

506608 

506*70 

506571 

506563 

506770 

506759 

506*51 

506*59 

506662 

506875 

5067*1 

50660* 

506*60 

506758 

50677* 

506760 

506*82 

506*83 

506*8* 

506707 

506658 

506708 

506568 

506*85 

506*55 

506577 

506889 

506*62 

506*6* 

506*63 

506756 

506706 

50658* 

5067*0 

506*5* 

506585 

506*80 

506*76 

506628 

506*69 

50676* 

506560 

506*86 

506769 

506592 

506590 

506761 

506*53 

50656? 

506566 

506771 

506575 

506899 

506567 

506876 

506607 

506*50 


108 

107-OV 

108 

H7-0V 

lOS 

108 

108 

lOS 

I0« 

108 

107-DV 

108 

108 

107-DV 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

107-DW 

107-DV 

lOS 

108 

108 

107-DV 

107-DV 

108 

108 

107-DV 

107-DV 

107-DV 

108 

108 

108 

107-DV 

108 

107-DV 

108 

108 

108 

108 

107-DV 

108 

108 

108 

107-DV 

103 

108 

107-DV 

108 

lOS 

lOS 

lOS 

108 

108 

107-OV 

108 

108 

107-DV 

108 

108 

107-DV 

108 

108 

108 

107-DV 

108 

108 

108 

107-DV 

108 

108 


HELEN  MARTIN  -  8234 
HENRY  C  WELLS  HRS  t56« 
HIRAM  SLOAN  »982 
IRA  HALL  -  (6S26 

ISAAC  S  YATES  -  FARMER  HENDRIX  tl** 
J  A  TAYLOR  16600 
PlGnAN  15989 
KEPR  S6S97 
M'JllIHS  t72« 
MULLINS  •7*6 
RICHIE  -  86*78 
CARLISLE  15265 
CARLISLE  05296 
COLLINS  05505 
TAYLOR  -1659 
-067* 
§621 
•  733 
07*8 
1991 


TAYLOR 

TAYLOR 

TAYLOR 

TAYLOR 

TAYLOR 

LUSK  01603 

CLINE  1677 

UEBB  01277 
JAMES  GIBSON  161570 
JAS  B  TAYLOR  -  06151 
JASOH  t    SARAH  RICHIE  01  0*89 
JASPER  FITZPATRICK  379D 
JENNIE  •  JAMES  CALD^lELl  -0573 
JERRY  FRANCISCO  -  07259 
JESSE  PRESTON  -  05587 
JOE  DAVIDSON  17010 
JOHN  EP  RATLIFF  07238 
JOHN  H  i  BENJAMIN  SELLARDS  »57* 
JOHN  P  MAYO  11  1**3 
JOSEPH  HALL  -  065*7 
JOSEPH  HALL  -  0871 
KENTUCKY  RIVER  COAL  CORP  01169 
KENTUCKY  RIVER  COAL  CORP  11170 
KENTUCKY  RIVER  COAL  CORP  01191 
KYCOGA  LAND  CO  1160* 
KYCOGA  LAND  CO  11607 
KYCOGA  LAND  CO  11632 
L  D  TRAUTMAN  U*8 
LEONARD  KING  11219 
M  F  MARTIN  1*97 
MANFORD  SMITH  16*82 
MINERAL  FUEL  CO  1715S 
N  J  BOYD  -1613 
NELSON  BOYD  -1623 
NOAH  AKERS  -1668 
P  L  SAULSBURY  12  1229 
PAUL  PETREY  1165* 
PLEASANT  BARTLEY  -  1719* 
R  M  MCINTIRE  16865 
RHODA  JOHNSON  11-1**9 
RICHARD  POTTER  -  17232 
ROBERT  UILLIAMS  11023 
ROBT  DAMROH  17700 
ROOT  M  MARTIN  16590C 
SHERWOOD  0SB0RNE-t676 
SIZEMORE  MINING  CORP  01*82 
STELLA  S  MOORE  11187 
T  J  HARDIN  JR  11237 
TANDY  KING  -  16089 
THOS  DESKINS  1652 
M  B  PREECE  15321D 
U  D  HALL  -  187*0 
W  J  GOBLE  12-1*25 
W  J  HUNTER  15*0 
WILLIAM  CHIIDERS  1723J 
WILLIAM  JOHNSON  -  16226 
WILLIAM  JOHNSON  16*52 
WILLIAM  0  ZIEEOLD  11352 
ISI  FIELDS  169*8 
HM  KELLY  15598 
WM  M  SLONE  15*630 
WM  WICKER  13-1373 
•  »«i<<(«i<»»«»»ii»»im»«»»»««»»»«  »»•"'<»''"""'*"  ■»'""' 
EAU  OF  LAND  MANAGEMENT,  CASPER. WY 


RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED- 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
107-RT 

RECEIVED! 
103 
102-2 

RECEIVED- 


01/10/8*     JA:  WY   5 

roi.'ELL  FEDERAL  A-1 
01/10/8*     JA:  WY   5 

BPMV  l*-«8 
81/10/8*     JA:  WY   5 

CASTLE  CREEK  21-28 
01/10/8*     JA:  WY   5 

CREST  FEDERAL  12*-! 
01/10/8*     JA:  WY   5 

CAMPBELL  FEDERAL  132-S 

CAMPBELL  FEDERAL  13*-9 
01/10/8*     JA:  WY   5 

SCOTT  FEDERAL  15-33 

SCOTT  FEDERAL  17-32 
01/10/8*     JA:  MY   5 

HENRY  UNIT  19 
01/10/8*     JA:  WY   5 

FEDERAL  11-19 
01/10/8*     JA:  WY   5 

FONTENELLE  32-19 
01/10/8*     JA:  UY   5 

DUGOUT  CREEK  FEDERAL  B 

W  GIBSON  ORAM  FED  A  11 
01/10/8*     JA:  WY   5 


17 


KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KEHIUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KEHIUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EASI 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EASI 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KEHIUCKY  EASI 
KENTUCKY  EASI 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  E;ST 
KENTUCKY  EAST 
KENTUCr.Y  EAST 
KENTUCKY  EASI 
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DEPAfmiENT  OF  AGRICULTURE 

Office  of  ttw  Secnetary 

7  CFR  Part  3200   | 

Competitive  Research  Grants 
Program;  Admini^b^tive  Provisions 

agency:  Office  of  Grants  and  Program 
Systems.  Office  of:  the  Secretary.  USD  A. 

action:  Fmal  ruleJ 


summary:  This  document  establishes 
rules  relating  to  the  administration  of 
the  Competitive  Research  Grants 
Program  conducted  under  the  authority 
of  section  2(b)  of  the  Act  of  August  4. 
1965,  as  amended  (7  U.S.C.  450i(b)).  The 
issuance  of  these  piles  establishes  the 
procedures  to  be  fbllowed  annually  in 
the  solicitation  of  competitive  research 
grant  proposals,  the  evaluation  of  such 
proposals,  and  tha  award  of  competitive 
research  grants. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  MFOIRMATION  CONTACT 

Douglas  E.  Tabor.  Acting  Chief.  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture.  Room  014. 
West  Auditor's  Biilding,  15th  and 
Independence  Avenue.  SW.. 
Washington,  D.C.  i20251.  (Telephone: 
(202)  475-5050.)     ; 
SUPPLEMENTARY  l|iFORMATION: 

Paperwork  Redudtion 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35|  section  3504(h)).  the 
collection  of  infortnation  requirements 
contained  in  this  rule  have  been 
approved  under  OMB  Document  No. 
0524-0010. 

Classification 

This  rule  has  bi  sen  reviewed  under 
Executive  Order  .2291  and  it  has  been 
determined  that  i ;  is  not  a  major  rule 
because  it  does  nst  involve  a  substantial 
or  major  impact  gn  the  nation's 
economy  or  on  lat^e  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increas*  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  of  local  governmental 
agencies,  or  geographical  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-bas^d  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a,  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  R^latory  Flexibility  Act. 
Pub.  L  96-534  (5  U.S.C.  601). 


Regulatory  Analysis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 
Catalog  of  Federal  Domestic  Assistance 

10.206.  Grants  for  Agricultural 
Research.  Competitive  Research  Grants. 

Introduction 

Under  the  authority  of  Section  2(b)  of 
the  Act  of  August  4. 1965.  as  amended, 
the  Secretary  of  Agriculture  is 
authorized  to  make  competitive  grants 
for  research  to  further  the  programs  of 
the  Department  of  Agriculture.  Section 
2(b)  charges  the  Secretary  with  the 
responsibility  to  seek  the  widest 
participation  of  qualified  scientists  in 
the  Federal  Government,  all  colleges 
and  universities,  state  agricultural 
experiment  stations,  and  the  private 
sector  in  seeking  research  proposals  and 
in  performing  peer  review  evaluations  of 
such  proposals.  In  the  past,  a  Notice 
was  published  in  the  Federal  Register 
annually  announcing  the  availability  of 
funds  for  competitive  research  grants 
and  soliciting  proposals.  In  addition,  the 
Notice  set  forth  the  procedures  and 
criteria  for  the  evaluation  of  the 
proposals  and  the  procedures  and 
conditions  relating  to  award  and 
administration  of  the  grants.  This  rule 
establishes  and  codifies  such 
procedures,  criteria,  and  conditions  to 
be  employed  annually.  It  standardizes 
the  rules  applicable  to  the 
administration  of  the  Competitive 
Research  Grants  Program  and 
eliminates  the  need  to  republish  them 
annually. 

On  July  7. 1983.  the  Department 
published  a  Notice  in  the  Federal 
Register  (48  FR  31348)  proposing  the 
establishment  of  these  regulations  and 
inviting  comments  from  interested 
individuals  and  organizations. 
Comments  on  that  proposal  were 
requested  by  August  15. 1983. 

During  the  comment  period,  the 
Department  received  12  responses 
containing  14  different  comments 
regarding  the  proposed  rule.  Seven 
letters  from  state  universities,  three 
memoranda  from  the  Department,  and 
two  responses  from  organizations 
associated  with  the  nation's  state 
agricultural  experiment  station  system 
were  received  and  reviewed.  All 
comments  suggested  either  revisions, 
additions,  minor  corrections,  or 
clarifications.  None  opposed  the 


proposed  rulemaking  action.  Copies  of 
the  comments  may  be  examined  in  the 
Department's  Office  of  Grants  and 
Program  Systems,  Room  111.  West 
Auditor's  Building.  15th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20251. 

Discussion  of  Comments 

On  respondent  stated  that  listing 
specific  high-priority  research  areas 
under  §  3200.1(a)  (1)  through  (6)  could  be 
misleading  to  prospective  applicants 
and  suggested  that  the  listing  be  deleted. 

The  Department  agrees  with  this 
position;  areas  of  research  emphasis 
may  change  in  future  years  and 
flexibility  is  needed  to  allow  occasional 
redeBnition  of  research  directions. 
Therefore,  the  listing  of  high-priority 
research  areas  which  appeared  under 
§  3200.1(a)  in  the  Proposed  Rule  dated 
July  7, 1983,  has  been  deleted.  In 
addition,  the  last  sentence  under 
S  3200.1(a)  has  been  removed. 

The  majority  of  responses  centered 
around  the  Department's  expansion  of 
language  under  §  3200.1(a)(5)  relating  to 
high-priority  research  in  the  area  of 
human  nutrition.  Commentors  indicated 
that  the  added  phrase  "*  *  *  related  to 
agricultural  products  and  processes  " 
represents  a  narrowing  of  program 
scope  which  is  contrary  to 
Congressional  intent  as  expressed  in  the 
statutory  language.  Most  commentors 
suggested  deleting  the  additional 
phraseology  so  that  the  wording  aligns 
with  that  contained  in  the  statute.  The 
Department  agrees  with  this  position 
and  gives  assurance  that  the  scope  and 
intent  of  this  program  area  have  not 
changed.  Because  this  subsection  was 
deleted  along  with  the  other  areas  of 
high-priority  research,  as  indicated 
above,  however,  the  actual  correction 
does  not  appear  in  this  Final  Rule. 

One  comraentor  was  concerned  that 
Biological  Stress  in  Plants  was  not 
identified  in  the  Proposed  Rule  as  a 
specific  high-priority  program  area.  This 
respondent  felt  that,  while  the  thrust  of 
other  program  areas  may  permit  a  good 
deal  of  research  related  to  Biological 
Stress  in  Plants  to  be  performed  without 
a  specially  designated  category  in  this 
area,  many  research  topics  (e.g., 
entomology,  fungal  and  bacterial 
pathogens,  nematodes,  weeds,  and  large 
crop  predators)  do  not  fit.  Therefore,  this 
commentor  suggested  that  Biological 
Stress  in  Plants  be  included  as  an  area 
of  high-priority  research.  Although 
Biological  Stress  in  Plants  was  not 
specifically  identified  as  an  area  of 
thrust,  there  is  no  intention  to  lessen 
emphasis  on  this  program.  Biological 
stress  as  a  research  topic  area  will 
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continue  to  appear  in  the  annual 
competitive  research  grants  solicitation. 

One  commentor  suggested  that  the 
competitive  research  grants  program  be 
administered  in  such  a  manner  that 
proposals  which  seek  to  verify  the 
marketability  of  crops  and  other 
products  under  the  program  will  also 
qualify  for  consideration. 

This  respondent  was  particularly 
concerned  about  the  emphasis  placed  on 
developing  new  crops  without  a 
corresponding  emphasis  on  the  ability  of 
processors  to  handle  these  new  crops 
with  currently  available  facilities  and 
equipment.  The  Department  disagrees.  A 
major  aim  of  the  overall  program  is  to 
support  research  aimed  at  development 
of  fundamental  new  knowledge  of 
ultimate  benefit  to  agriculture;  therefore, 
the  current  philosophy  of  the  program 
and  the  way  in  which  it  is  administered 
must  remain  unchanged.  The  question 
raised  concerning  the  ability  of 
processors  to  handle  any  new  crops 
developed  in  the  future  is  being 
addressed  by  scientists  currently 
located  in  or  being  supported  by  the 
agricultural  experiment  station  system, 
as  well  as  by  units  within  USDA. 
Because  the  competitive  research  grants 
program  is  not  charged  with  this 
responsibility  in  the  enabling  legislation 
or  elsewhere,  the  program  cannot  be 
broadened  to  include  these  areas  of 
concern. 

One  commentor  suggested  that  a  new 
subsection  be  inserted  between 
subsections  (2)  and  (3)  under  S  3200.4(a) 
announcing  the  requirement  that 
renewal  applications  contain  a 
restatement  of  objectives  from  the  prior 
research  project  grant,  a  summary  of 
progress  or  accomplishments  in  support 
of  those  objectives,  and  a  listing  of 
publications  resulting  from  the  previous 
award. 

The  Department  agrees  with  this 
suggestion  and  emphasizes  that  these 
are  not  new  requirements.  Because 
previous  annual  solicitations  have  been 
silent  on  the  issue,  however,  these  items 
have  often  been  omitted  from  renewal 
applications.  Oversights  such  as  this 
have  caused  considerable  difHculties  for 
peer  reviewers  when  they  attempt  to 
evaluate  the  performance  record  of  the 
proposed  research  team,  determine  the 
likelihood  of  project  success,  etc.  Thus, 
the  Department  has  formally 
incorporated  these  requirements  into 
this  Final  Rule.  Rather  than  adding  the 
suggeste(}  phraseology  to  §  3200.4(a).  we 
felt  that  it  would  be  more  appropriate  to 
include  it  under  9  3200.6(c)(2)  entitled 
Renewal  grant  Therefore,  the  second 
sentence  of  this  subsection  has  been 
modified  to  read  as  follows:  "When  a 
renewal  application  is  submitted,  it 


should  include  a  restatement  of 
objectives  from  the  prior  research 
project  grant,  a  summary  of  all  progress 
to  date  in  support  of  those  objectives, 
and  a  listing  of  publications  resulting 
from  work  performed  under  the  previous 
award." 

One  commentor  suggested  that 
S  3200.4(d)(3)(ii)  entitled  Rationale  and 
significance  be  strengthened  and 
clarified  so  that  applicants  will  be  able 
to  more  meaningfully  demonstrate  the 
precise  relationship  between  the 
objectives  stated  in  their  research 
proposals  and  the  aims  of  the  program 
area  under  which  they  are  applying  as 
outlined  in  the  annual  solicitation. 

The  Department  believes  that  the 
current  statement  in  this  section  is 
adequate  and  therefore  has  left  it 
unchanged. 

One  commentor  questioned  whether 
or  not  the  Department  actually  has  a 
mechanism  for  deferring  support  of  a 
project  due  to  a  lack  of  funds  (see 
S  3200.5(b)(2)).  It  was  this  respondent's 
understanding  that,  according  to  current 
procedures,  applicants  whose  projects 
cannot  be  supported  because  of  limited 
total  program  funds  must  reapply  and 
recompete  for  funding  in  a  subsequent 
fiscal  year.  There  are  two  basic 
circumstances  under  which  project 
support  is  usually  deferred  under  this 
program.  First,  in  rare  cases,  support 
may  be  deferred  pending  further 
scientific  evaluation  should  the  peer 
review  group  decide  that  it  does  not 
have  the  expertise  to  adequately  review 
and  recommend  approval  or  disapproval 
of  a  particular  project.  Departmental 
officials  then  seek  the  necessary  expert 
advice  to  provide  such  evaluations  so 
that  a  concrete  decision  can  be  reached. 
Second,  projects  are  sometimes 
approved  by  the  responsible  peer  review 
group  and  Departmental  officials  based 
upon  their  scientiHc  merit.  However, 
when  scores  for  all  projects  in  a 
particular  program  area  are  ranked, 
some  proposals  fall  below  the  lower 
limit  of  fundable  applications.  The 
highest-ranking  of  these  projects  may  be 
considered  for  support  later  in  the  same 
fiscal  year  in  the  event  that  funds 
become  available,  e.g.,  if  an  organization 
with  an  approved,  fundable  project 
receives  support  from  another  source 
and  withdraws  its  application.  On  the 
other  hand,  applicants  whose  projects 
cannot  be  supported  because  of  limited 
program  funds  generally  must  reapply 
and  recompete  for  funding  in  a  following 
year.  Often,  because  of  useful  critiques 
from  ad  hoc  and  panel  reviews, 
reapplications  are  strengthened,  rank 
higher,  and  are  funded. 

One  respondent  suggested  that  the 
Department  expand  §  3200.6(c)(4)  to 


include  a  statement  indicating  that 
requests  for  supplemental  grants  must 
be  made  during  the  grant  review 
process.  The  rationale  behind  this 
suggestion  was  that  funds  are  not 
available  for  this  purpose  at  other  times 
during  the  year.  We  believe  that  it 
would  be  overly  restrictive  as  well  as 
impractical  to  have  grantees  confine  the 
timing  of  requests  for  supplemental 
grants  to  certain  narrowly  defined 
periods  during  the  fiscal  year.  Research 
cannot  be  planned  in  such  a  fashion  that 
Bnancial  needs  always  become  known 
to  scientists  at  prespecified  intervals. 
While  most  funding  decisions 
themselves  may  of  necessity  continue  to 
be  made  during  the  grant  review 
process,  requests  from  from  grantees 
need  not  coincide  with  that  process. 
Therefore,  we  have  left  $  3200.6(c)(4) 
unchanged. 

One  respondent  urged  that  a 
statement  be  included  under  §  3200.3(a) 
regarding  the  ineligibility  of  foreign 
organizations  to  receive  research  project 
grants  under  this  program. 

The  Department  prefers  not  to 
incorporate  statements  of  this  nature. 
Any  reference  to  the  ineligibility  of 
foreign  organizations  may  stifle  the  free 
exchange  of  scientific  information 
between  U.S.  and  foreign  scientists  and 
could  prevent  U.S.  Scientists  from 
establishing  cooperative  research 
projects  with  foreign  scientists,  many  of 
whom  are  leaders  in  their  fields. 
Therefore,  §  3200.3(a)  remains 
unchanged  in  this  Final  Rule. 

One  respondent  thought  that  the 
requirement  for  an  80-character  title  in 
§  3200.4(d)(1)  is  sufficient  for 
Departmental  purposes  and  suggested 
that  the  requirement  for  a  100-character 
research  description  be  removed.  The 
Department  agrees  with  this  suggestion. 
The  requirement  for  a  100-character 
research  description  has  been  deleted. 

One  commentor  pointed  out  that 
research  plans  which  include  the 
involvement  of  human  subjects  at  risk 
do  not  require  approval  by  the 
proposing  organization's  Institutional 
Review  Board  prior  to  a  funding 
commitment  by  the  Department. 
Therefore,  this  respondent  suggested 
that  the  subsection  dealing  with  human 
subjects  at  risk  (§  3200.4(d)(7)(ii))  be 
corrected. 

We  agree  and  have  modified  that 
subsection  accordingly. 

Two  commentors  stated  that  10  copies 
of  additions  to  project  descriptions  as 
specified  in  S  3200.4(d)(10)  of  the 
proposed  rule  are  inadequate.  So  that 
sufficient  copies  are  available  to  provide 
each  peer  reviewer  with  a  set  instead  of 
limiting  distribution  to  primary 
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reviewers,  both  su jested  that  the 
numbet  be  increased  to  20. 

Because  the  number  of  copies  actually 
requested  from  prciposers  may  change  in 
fufure  years,  the  Department  feels  that 
there  is  a  need  to  lemain  flexible, 
therefore,  reference  to  a  specific 
number  of  copies  lias  been  deleted  and 
a  portion  of  S  3200.4|d)(10)  reworded 
jiccordingly. 

One  commentor  pointed  out  an 
ambiguity  in  word  ng.  The  Proposed 
Rule  stated  (I  320(1.4(a)(l))  that  the 
Department's  annual  solicitation  will 
specify  which  pro)  ram  areas  will  be 
supported  each  yc  jr.  yet  the  definition 
of  "project"  (§  320).2(n)  seemed  to  limit 
research  activities  to  those  areas 
identified  under  S  3200.1. 

Although  the  spi?cific  areas  of 
research  under  §  3  200.1  have  been 
deleted  from  this  Tinal  Rule,  the 
Department  agree:  i  that  the  definition  of 
"project"  needs  to  be  modified  to  bring 
it  into  Hne  with  §  !  1200.4.  Therefore, 
I  3200.2(f)  has  bee  ti  changed  to  read  as 
follows: 

"(f)  'Project'  meiins  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  an  as  identified  in  the 
annual  solicitatior  of  proposals,  which 
is  supported  by  a  j  [rant  award  under  this 
part." 

Two  commentoi  s  called  the 
Department's  attei  ition  to  typographical 
errors  or  omissions. 

In  response  to  these  comments,  we 
have  corrected  the  word  "granted"  in 
§  3200.2(e),  line  th-ee,  to  read  "grantee" 
and  have  added  tl  e  title  number  to  the 
"Uniform  Federal  Assistance 
Regulations"  citat  on  appearing  in 
§  3200.8  to  read  "?  CFR  Part  3015." 

List  of  Subjects  in  7  CFR  Part  3200 

Grant  programs  —agriculture.  Grant 
administration. 


The  Departmen 
Title  7,  Subtitle  B 


therefore  amends 
jf  the  Code  of  Federal 
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3200.9  Other  conditions. 

Subpart  B— Scienttfic  Peer  Revtew  of 
Researcti  Grant  Applications 

3200.10  Establishment  and  operation  of  peer 
review  groups. 

3200.11  Composition  of  peer  re\  iew  groups. 

3200.12  Conflicts  of  interest. 

3200.13  Availability  of  information. 

3200.14  Proposal  review. 

3200.15  Evaluation  factors. 

Authority:  Section  2(h)  of  the  Act  of  Aujjust 
4, 1965.  as  amended  (7  U.S.C.  450i(h)). 
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Subpart  A— General 

§  320ai    ApplicabiUty  of  regulation*. 

(a)  The  regulations  of  this  part  apply 
to  competitive  research  grants  awarded 
under  the  provisions  of  Section  2(b)  of 
the  Act  of  August  4. 1965,  as  amended  (7 
U.S.C.  450i(b)),  for  the  support  of 
research  to  further  the  programs  of  the 
Department  of  Agriculture.  Taking  into 
consideration  any  determinations  made 
by  the  Joint  Council  on  Food  and 
Agricultural  Sciences  and  the  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board,  the  Secretary  of 
Agriculture,  or  his  or  her  designee,  shall 
determine  and  announce,  through 
publication  of  a  Notice  in  the  Federal 
Register  each  year,  high-priority 
research  areas  for  which  proposals  will 
be  solicited  to  the  extent  that  funds  are 
available. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority. 

§3200.2    Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  "Department"  means  the 
Department  of  Agriculture. 

(c)  "Principal  investigator"  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project. 

(d)  "Grantee"  means  the  institution, 
organization,  agency,  or  individual 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part. 

(e)  "Research  project  grant"  means 
the  award  by  the  Secretary  of  funds  to  a 
grantee  to  assist  in  meeting  the  costs  of 
conducting  for  the  benefit  of  the  public 
an  identified  project  which  is  intended 
and  designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  a 
research  area  as  set  forth  generally  in 

§  3200.1  of  this  part. 


(f)  "Project"  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  areas  identified  in  the 
annual  solicitation  of  proposals,  which 
is  supported  by  a  grant  award  under  this 
part. 

(g)  "Project  period"  means  the  total 
length  of  time  that  is  approved  by  the 
Secretary  for  conducting  the  research 
project  as  outlined  in  an  approved  grant 
application. 

(h)  "Budget  period"  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  "Awarding  official"  means  the 
Secretary  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  grant 
instruments  has  been  delegated. 

(j)  "Peer  review  group"  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  grant  applications  in  those 
fields. 

(k)  "Ad  hoc  reviewers"  means  experts 
or  consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  whose  written  evaluations  of 
grant  applications  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  part,  on  the  scientific 
or  technical  merit  of  grant  applications 
in  those  fields. 

(1)  "Research"  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(m)  "Methodology"  means  the  project 
approach  to  be  followed  and  the 
resources  needed  in  carrying  out  the 
project. 


§  3200.3    Eligibility  requirements. 

(a)  Except  where  otherwise  prohibited 
by  law,  any  state  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation  or  individual 
shall  be  eligible  for  a  grant  award, 
provided  the  applicant  qualifies  as  a 
responsible  grantee  under  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  particular 
project: 

(1)  Have  adequate  financial  resources 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
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conunitment,  arrangement,  or  ability  to 
obtain  such  (including  proposed 
subagreements); 

(2]  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including  in  particular,  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  Government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  assets;  and 

(5)  Be  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under 
applicable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  urill  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor. 

§  3200.4    How  to  apply  for  a  grant. 

(a)  A  request  for  proposals  will  be 
prepared  and  announced  in  the  Federal 
Register  as  early  as  practicable  each 
fiscal  year.  It  will  contain  information 
sufficient  to  enable  all  eligible 
applicants  to  prepare  competitive 
research  grant  proposals  and  will  be  as 
complete  as  possible  with  respect  to: 

(1)  Descriptions  of  specific  research 
areas  which  the  Department  proposes  to 
support  during  the  fiscal  year  involved, 
including  anticipated  funds  to  be 
awarded: 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted; 

(5)  Forms  required  to  be  used  when 
submitting  proposals;  and 

(6)  Special  requirements. 

(b)  "Research  Grant  Application  Kit. " 
A  "Research  Grant  Application  Kit"  will 
be  made  available  to  any  potential  grant 
applicant  who  requests  a  copy.  This  kit 
outlines  applicable  competitive  research 
topic  areas  supported  and  provides 
required  forms,  certifications, 
instructions,  and  general  regulatory 
provisions  applicable  to  the  submission, 
award,  and  administration  of  grant 
instruments. 

(c)  Signatures.  (1)  All  research 
proposals  submitted  by  private 
organizations  or  corporations,  state 
agricultural  experiment  stations, 
colleges  and  universities.  Federal 
agencies,  and  other  research  institutions 
must  be  signed  by  the  proposing 
principal  investigator(s)  and  endorsed 
by  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 


institution's  time  and  other  relevant 
resources. 

(2)  Any  research  proposals  submitted 
by  individuals  who  lack  organizational 
affiliation  need  only  be  signed  by  the 
proposing  principal  investigator. 

(d)  Format  for  research  proposals. — 
(1)  Title  of  project.  The  title  of  the 
project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  research.  This  title  will  be 
used  by  the  Department  to  provide 
information  to  the  Congress  and  other 
interested  parties;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided. 

(2)  Project  summary.  The  project 
summary  (one-page  maximum)  is  not 
intended  for  the  general  reader; 
consequently,  it  should  be  couched  in 
language  which  will  have  meaning  to 
others  in  disciplines  relating  to  the  food 
and  agricultural  sciences.  It  should  be 
specific  and  focus  on: 

(i)  Overall  project  goal(s)  with 
supporting  objectives; 

(ii)  Relevance  or  significance  of 
project  to  national  needs:  and 

(iii)  Experimental  methodologies  or 
approaches. 

(3)  Project  description.  The  project 
description  (15-page  maximum)  must 
contain  the  following  components: 

(i)  Introduction.  Long-term  goal(s)  and 
supporting  objectives  of  the  proposed 
research  should  be  stated  and  described 
in  detail.  The  most  significant  previous 
work  in  the  field  under  consideration, 
including  the  work  of  key  project 
personnel  on  the  current  application, 
should  be  reviewed.  The  current  status 
of  research  in  this  field  of  science 
should  also  be  described.  All  work  cited, 
including  that  of  key  personnel,  shall  be 
footnoted  or  otherwise  referenced. 

(ii)  Rationale  and  significance. 
Rationale  behind  the  proposed  research 
must  be  presented  concisely,  and 
specific  objectives  must  be  listed  for  the 
total  period  of  requested  support.  How 
the  objectives  specifically  relate  to  the 
applicable  research  area  identified  in 
the  relevant  Federal  Register  Notice  and 
to  potential  long-range  improvement  in 
food  production  or  human  nutrition 
should  be  clearly  shown.  Any  novel 
ideas  or  contributions  which  the 
proposed  project  offers  should  also  be 
discussed  under  this  section. 

(iii)  Experimental  plan.  The 
hypotheses  or  questions  to  be  asked  and 
the  methodology  to  be  applied  to  the 
proposed  research  project  should  be 
explicitly  stated.  The  methodology 
should  include  but  not  necessarily  be 
limited  to: 

(A)  Description  of  proposed 
investigations  and/or  experiments  in  the 


sequence  in  which  it  is  planned  to  carry 
them  out: 

(B)  Techniques  to  be  employed, 
including  their  feasibility. 

(C)  Kinds  of  results  expected: 

(D)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(E)  Pitfalls  which  might  be 
encountered; 

(F)  Limitations  to  proposed 
procedures:  and 

(G)  Tentative  schedule  for  conducting 
major  steps  of  investigations  and/or 
experiments. 

(iv)  Facilities  and  equipment  All 
facilities,  including  laboratories,  which 
are  available  for  use  or  assignment  to 
the  proposed  research  project  during  the 
requested  period  of  support,  should  be 
described.  Any  materials,  procedures, 
situations,  or  activities,  whether  or  not 
directly  related  to  a  particular  phase  of 
the  proposed  research,  and  which  may 
be  hazardous  to  personnel  must  be  fully 
explained,  along  with  an  outline  of 
precautions  to  be  exercised.  All  items  of 
major  instrumentation  available  for  use 
or  assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  listed.  In  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  a  successful 
conclusion  should  be  listed. 

(v)  Collaborative  arrangements.  If  the 
proposed  project  requires  collaboration 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 
entities,  such  collaboration  must  be  fully 
explained  and  justified.  Evidence  should 
be  provided  to  assure  peer  reviewers 
that  the  collaborators  involved  a^ee 
with  the  arrangements.  It  should  be 
specifically  indicated  whether  or  not 
such  collaborative  arrangements  have 
the  potential  for  any  conflict(8)  of 
interest.  Proposals  which  indicate 
collaborative  involvement  must  state 
which  proposer  is  to  receive  any 
resulting  grant  award,  since  only  one 
submitting  individual,  corporation, 
organization,  institution,  agency,  or 
other  entity  can  be  the  recipient  of  a 
research  project  grant  under  one 
proposal. 

(4)  References  to  project  description. 
All  references  cited  should  conform  to 
an  accepted  journal  format. 

(5)  Vitae  and  publication  list(s)  of  key 
project  personnel.  Vitae  of  the  proposing 
principal  investigator(s),  senior 
as80ciate(s),  and  other  professional 
personnel  should  be  provided  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  staff.  This 
section  of  the  proposal  should  include 
curricula  vitae  for  all  key  persons  who 
will  work  on  the  proposed  research 
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project,  whether  orjnot  Federal  funds 
are  sought  for  their  support.  A 
chronological  list  of  the  most 
representative  publications  during  the 
past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curricului^  vitae  appears  under 
this  section.  Authors  should  be  listed  in 
the  same  order  as  fteir  names  appear  on 
each  paper  cited,  along  with  the  title 
and  complete  reference  as  these  usually 
appear  in  journals. 

(6)  Budget.  A  detailed  budget  is 
required  for  each  year  of  requested 
support  In  additioli,  a  summary  budget 
is  required  detailirtg  the  requested 
support  for  the  ovwall  project  period.  A 
copy  of  the  form  which  must  be  used  for 
this  purpose,  along  with  instructions  for 
completion,  is  incltded  in  the  "Research 
Grant  Application  Kit"  identified  under 
S  3200.4(b]  of  this  iart  and  may  be 
reproduced  as  neeqed  by  proposers. 
Funds  may  be  requested  under  any  of 
the  categories  listed,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  applicable 
Federal  cost  princi|}les  and  can  be 
identified  as  neceslsary  for  successful 
conduct  of  the  proposed  research 
project.  All  research  project  grants 
awarded  under  thifi  part  shall  be  issued 
without  regard  to  i>iatching  funds  or  cost 
sharing  by  recipients  of  such  grants. 

(7)  Research  involving  special 
considerations.  A  number  of  situations 
encountered  in  tha  conduct  of  research 
require  special  information  and 
supporting  dociuntntation  before 
funding  can  be  approved  for  the  project 
If  such  situations  are  anticipated,  the 
proposal  must  so  itidicate.  It  is  expected 
that  a  significant  number  of  competitive 
research  grant  pra|)osaIs  will  involve  the 
following: 

W)  Recombinant DN A  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  organisation  are  required  to 
comply  with  guiddines  established  by 
the  National  Institutes  of  Health 
entitled.  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules."  as  revised. 

(ii)  Human  subjects  at  risk. 
Responsibility  forlsafeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  research  project  supported 
with  grant  funds  provided  by  the 
Department  rests  With  the  performing 
organization.  Gui4ance  is  contained  in 
Pub.  L.  93-348.  as  implemented  by  the 
Department  of  Health  and  Human 
Services'  policies  under  45  CFR  Part  46. 
In  the  event  that  A  project  involving 
human  subjects  a j  risk  is  recommended 
for  award,  the  proposer  will  be  required 
to  submit  a  statement  certifying  that  the 
research  plan  hasjbeen  reviewed,  and 


approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  Individual  proposers  or  small 
business  firms  should  contact  local 
universities  or  other  organizations 
which  have  established  such  reviewing 
mechanisms  so  that  this  service  may  be 
performed  for  them.  The  "Research 
Grant  Application  Kit"  identified  above 
in  S  3200.4(b).  contains  a  form  which  is 
suitable  for  such  certification. 

(8)  Current  and  pending  support.  All 
proposals  must  hst  any  other  current 
public  or  private  research  support  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  of  the 
person(8)  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the  Secretary  or 
experts  or  considtants  engaged  by  the 
Secretary  for  this  purpose. 

(9)  Organizational  information. 
Specific  management  information 
relating  to  a  proposing  individual  or 
organization  shall  be  submitted  on  a 
one-time  basis  prior  to  the  award  of  a 
competitive  research  grant  identified 
under  this  part.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this 
paragraph  are  available  upon  request 
from  the  agency  specified  in  this  part. 

(10)  Additions  to  project  descriptions. 
Each  project  description  is  expected  by 
the  Secretary,  members  of  peer  review 
groups,  and  the  relevant  program  staff  to 
be  complete  in  itself.  However,  in  those 
instances  in  which  the  inclusion  of 
additional  information  is  necessary,  the 
number  of  copies  submitted  should 
match  the  number  of  copies  of  the 
application  requested  in  the  annual 
request  for  proposals,  as  indicated  in 

S  3200.4(a)(4).  Each  set  of  such  material 
must  be  identified  with  the  title  of  the 
research  project  as  it  appears  on  the 
cover  page  of  the  proposal  and  the 
name(s)  of  the  principal  investigator(s). 
Examples  of  additional  material  may 
include  photographs  which  do  nGt 
reproduce  well,  reprints,  and  ether 
pertinent  materials  which  are  deemed  to 
be  unsuitable  for  inclusion  in  the 
proposal. 


§  3200.5    Evaluation  and  disposition  of 
applications. 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  and  postmarked 
in  accordance  with  deadlines 
established  in  the  applicable  request  for 
proposals  shall  be  evaluated  by  the 
Secretary  through  such  officers, 
employees,  and  others  as  the  Secretary 
determines  are  uniquely  quaUfied  in  the 
areas  of  research  represented  by 
particular  projects.  To  assist  in 
equitably  and  objectively  evaluating 
proposals  and  to  obtain  the  best 
possible  balance  of  viewpoints,  the 
Secretary  shall  solicit  the  advice  of  peer 
scientists  and  others  who  are  recognized 
specialists  in  the  research  areas  covered 
by  the  applications  received  and  whose 
general  roles  are  defined  in  §  3200.2(j) 
and  §  3200.2(k).  Specific  evaluations 
shall  be  based  upon  the  factors 
established  in  Subpart  B.  S  3200.15,  of 
this  part.  The  overriding  purpose  of  such 
evaluations  is  to  provide  information 
upon  which  the  Secretary  can  make 
informed  judgments  in  selecting 
proposals  for  ultimate  support. 
Incomplete,  unclear,  or  poorly  organized 
applications  will  work  to  the  detriment 
of  proposers  during  the  peer  evaluation 
process.  To  ensure  a  comprehensive 
evaluation,  all  applications  should  be 
written  with  the  care  and  thoroughness 
accorded  papers  for  publication. 

(b)  Disposition.  On  the  basis  of  the 
Secretary's  evaluation  of  tin  application 
in  accordance  with  paragraph  (a)  of  this 
section,  the  Secretary  will  (1)  approve 
support  using  currently  available  funds, 
(2)  defer  support  due  to  lack  of  funds  or 
a  need  for  further  evaluations,  or  (3) 
disapprove  support  for  the  proposed 
project  in  whole  or  in  part.  With  respect 
to  approved  projects,  the  Secretary  will 
determine  the  project  period  (subject  to 
extension  as  provided  in  §  3200.7(c)) 
during  which  the  project  may  be 
supported.  Any  deferral  or  disapproval 
of  an  application  will  not  preclude  its 
reconsideration  or  a  reapplication 
during  subsequent  fiscal  years. 

§  3200.6    Grant  awards. 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  research  project 
grants  to  those  responsible,  eligible 
applicants  whose  proposals  are  judged 
most  meritorious  in  the  announced 
program  areas  under  the  evaluation 
criteria  and  procedures  set  forth  in  this 
part.  The  date  specified  by  the  Secretary 
as  the  beginning  of  the  project  period 
shall  be  no  later  than  September  30  of 
the  Federal  fiscal  year  in  which  the 
project  is  approved  for  support  and 
funds  are  appropriated  for  such  purpose. 
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unless  otherwise  permitted  by  law.  All 
funds  granted  under  this  part  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015). 

(b)  Grant  award  document  and  notice 
of  grant  award — (1)  Grant  award 
document.  The  grant  award  document 
shall  include  at  a  minimum  the 
following: 

(i)  Legal  name  and  address  of 
performing  individual,  corporation, 
organization,  or  agency  to  whom  the 
Secretary  has  awarded  a  competitive 
research  project  grant  under  the  terms  of 
this  part: 

(ii)  Title  of  project; 

(iii)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds; 

(vi)  Total  amount  of  Federal  fmancial 
assistance  approved  by  the  Secretary 
during  the  project  period; 

(vii)  Legal  authority(ies)  under  which 
the  grant  is  awarded  to  accomplish  the 
purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpose  of  a  particular 
research  project  grant. 

(2)  Notice  of  Grant  award.  The  notice 
of  grant  award,  in  the  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  grantee  which  are  not  included  in 
the  grant  award  document. 

(c)  Categories  of  grant  instruments. 
The  major  categories  of  grant 
instruments  shall  be  as  follows: 

(1)  Standard  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
research  effort  for  a  predetermined 
project  period  without  the  announced 
intention  of  providing  additional  support 
at  a  future  date.  This  type  of  research 
project  grant  is  approved  on  the  basis  of 
peer  review  and  recommendation  and  is 
funded  for  the  entire  project  period  at 
the  lime  of  award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 


provide  additional  funding  under  a 
standard  grant  as  speciHed  in  paragraph 
(c)(1)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 
amended  award,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  limitation.  When  a  renewal 
application  is  submitted,  it  should 
include  a  restatement  of  objectives  from 
the  prior  research  project  grant,  a 
summary  of  all  progress  to  date  in 
support  of  those  objectives,  and  a  listing 
of  publications  resulting  from  work 
performed  under  the  previous  award. 
Such  a  renewal  shall  be  based  upon  a 
new  application,  de  novo  peer  review 
and  staiT  evaluation,  new 
recommendation  and  approval,  and  a 
new  award  instrument. 

(3)  Continuation  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date 
provided  that  performance  has  been 
satisfactory,  appropriations  are 
available  for  this  purpose,  and 
continued  support  would  be  in  the  best 
interests  of  the  Federal  Government  and 
the  public.  It  involves  a  long-term 
research  project  that  is  considered  by 
peer  reviewers  and  Departmental 
officers  to  have  an  unusually  high 
degree  of  scientific  merit,  the  results  of 
which  are  expected  to  have  a  significant 
impact  on  the  food  and  agricultural 
sciences,  and  it  supports  the  efforts  of 
experienced  scientists  with  records  of 
outstanding  research  accomplishments. 
This  kind  of  document  will  normally  be 
awarded  for  an  initial  one-year  period 
and  any  subsequent  continuation  grants 
will  also  be  awarded  in  one-year 
increments. 

The  award  of  a  continuation  research 
project  grant  to  fund  an  initial  or 
succeeding  budget  period  does  not 
constitute  an  obligation  to  fund  any 
subsequent  budget  period. 

A  grantee  must  submit  a  separate 
application  for  continued  support  for 
each  subsequent  year.  Requests  for  such 
continued  support  must  be  submitted  in 
duplicate  at  least  three  months  prior  to 
the  expiration  date  of  the  budget  period 
currently  being  funded.  Such  requests 
must  include:  an  interim  progress  report 
detailing  all  work  performed  to  date;  a 
"Grant  Application":  a  proposed  budget 
for  the  ensuing  period,  including  an 
estimate  of  funds  anticipated  to  remain 
unobligated  at  the  end  of  the  current 
budget  period;  and  current  information 
regarding  other  extramural  support  for 
senior  personnel. 

Decisions  regarding  continued  support 
and  the  actual  funding  level  of  such 
support  in  future  years  will  usually  be 


made  administratively  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
reviews  were  based  upon  the  full  term 
and  scope  of  the  original  competitive 
grant  application,  additional  evaluations 
of  this  type  are  not  generally  required 
prior  to  successive  years'  support 
However,  in  unusual  cases  (e.g.,  when 
the  nature  of  the  project  or  key 
personnel  change  or  when  the  amount  of 
future  support  requested  substantially 
exceeds  the  grant  application  originally 
reviewed  and  approved),  additional 
reviews  may  be  required  prior  to 
approving  continued  funding. 

(4)  Supplemental  grant  This  is  an 
instrument  by  which  the  Department 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard 
grant  as  specified  in  paragraph  (c)(1)  of 
this  section  and  involves  a  short-term 
(usually  six  months  or  less)  extension  of 
the  project  period  beyond  that  approved 
in  an  original  or  amended  award.  A 
supplement  is  awarded  only  if  required 
to  assure  adequate  completion  of  the 
original  scope  of  woric  and  if  there  is 
sufficient  justification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  does  not  normally  require 
additional  peer  review. 

(d)  Obligation  of  Federal  Government 
Neither  the  approval  of  any  application 
nor  the  award  of  any  research  project 
grant  shall  legally  commit  or  obligate 
the  United  States  in  any  way  to  make 
any  renewal  supplemental, 
continuation,  or  other  award  with 
respect  to  any  approved  application  or 
portion  of  an  approved  application. 

§  3200.7    Use  of  funds;  ctwnges. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Changes  in  project  plans. 

(1)  The  permissible  changes  by  the 
grantee,  principal  investigafor(s),  or 
other  key  project  personnel  in  the 
approved  research  project  grant  shall  be 
limited  to  changes  in  methodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  grantee 
and  the  principal  investigator(s)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Secretary  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
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Department  prior  to  Effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  othqr  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  adlual  performance  of 
the  substantive  pro^ammatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  in^^olved,  shall  be 
requested  by  the  grajntee  and  approved 
in  writing  by  the  Department  prior  to 
effecting  such  transfers. 

(c)  Changes  in  prdjiect  period.  The 
project  period  deteriiineid  pursuant  to 
S  3200.5(b)  may  be  qxtended  by  the 
Secretary  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  Secretary  deterniines  may  be 
necessary  to  complete,  or  fulfill  the 
purposes  of,  an  app^ved  project.  Such 
extension,  when  coi^ibined  with  the 
originally  approved  or  amended  project 
period,  shall  not  exoeed  five  (5)  years 
(the  limitations  established  by  statute) 
and  shall  be  further  (conditioned  upon 
prior  request  by  the  grantee  and 
approval  in  writing  py  the  Department. 

(d)  Changes  in  approved  budget. 
Changes  in  an  approved  budget  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
instituting  such  chahges  if  the  revision 
will: 

(1)  involve  transfers  of  amounts 
budgeted  for  indiref  t  costs  to  absorb 
increases  in  direct  4osts; 

(2)  involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  dufing  a  budget  period 
and  not  approved  wrhen  a  standard, 
renewal,  continuation,  or  supplemental 
grant  was  awarded: 

(3)  involve  transfers  of  amounts 
previously  budgeted  for  training 
allowances;  | 

(4)  result  in  a  neqd  or  claim  for  the 
award  of  additional  funds;  or 

(5)  involve  trans^rs  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles,  Departinental  regulations,  or 
in  the  standard,  co|itinuation.  renewal, 
or  supplemental  a^ard. 

9  3200 J    Other  F«d»fal  statutM  ami 
rcgUMions  that  apply. 

Several  other  Federal  regulations  or 
statutes  apply  to  research  project  grants 
considered  for  review  or  awarded  under 


this  part  These  include  but  are  not 

limited  to: 

7  CFR  1.1— USD  A  Implementation  of 
Freedom  of  Information  Act 

7  CFR  Part  15,  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations,  as 
amended,  implementing  OMB 
directives  (i.e..  Circular  Nos.  A-102. 
A-110.  A-87,  A-21.  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308  (formerly,  the  Federal  Grant 
and  Cooperative  Agreement  Act  of 
1977,  Pub.  L  95-224),  as  well  as 
general  policy  requirements 
applicable  to  recipients  of 
Departmental  financial  assistance 

29  U.S.C.  794,  Section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
Part  15b  (USDA  effectuation  of 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental 
handicap  in  Federally  assisted 
programs 

35  U.S.C.  200  et  se?.- Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  assisted 
programs  (implementing  regulations 
are  contained  in  OMB  Circular  No.  A- 
124). 

§3200.9    Othar  condKlona. 

The  Secretary  may,  with  respect  to 
any  research  project  grant  or  to  any 
class  of  awards,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when,  in  the  Secretary's 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public,  or  the  conservation  of  grant 
funds. 

Subpart  B— Scientific  Peer  Review  of 
Research  Grant  Applications 

§  3200.10    EstabHahmant  and  oparatlon  of 
paar  raviaw  groups. 

(a)  To  the  extent  applicable,  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Departmental 
implementing  regulations  (7  CFR  Part  25) 
will  govern  the  establishment  and 
operation  of  peer  review  groups. 

(b)  Subject  to  §  3200.5  and  paragraph 
(a)  of  this  section,  the  Secretary  will 
adopt  procedures  for  the  conduct  of  peer 
reviews  and  the  formulation  of 
recommendations  under  S  3200.14. 

9  3200.1 1    Compoaltion  of  paar  raviaw 
groupa. 

Peer  review  group  members  will  be 
selected  based  upon  their  training  and 


experience  in  relevant  scientific  or 
technical  fields  taking  into  account  the 
following  factors: 

(a)  the  level  of  formal  scientific  or 
technical  education  by  the  individual; 

(b)  the  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  in  which  the  individual  has 
done  so  (i.e..  principal  investigator, 
assistant),  and  the  quality  of  such 
research; 

(c)  professional  recognition  as 
reflected  by  awards  and  other  honors 
received  from  scientific  and  professional 
organizations  outside  of  the  Department; 

(d)  the  need  of  the  group  to  include 
within  its  membership  experts  from 
various  areas  of  specialization  within 
relevant  scientific  or  technical  fields; 

(e)  the  need  of  the  group  to  include 
within  its  membership  experts  from  a 
variety  of  organizational  types  (e.g., 
universities,  industry,  private 
consultant{s))  and  geographical 
locations;  and 

(f)  the  need  of  the  group  to  maintain  a 
balanced  membership,  e.g.,  minority  and 
female  representation  and  equitable  age 
distribution. . 

§  3200.12    ConfHcta  Of  intarast 

(a)  Members  of  peer  review  groups 
covered  by  this  part  are  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  States  Code  relating  to 
criminal  activity.  Departmental 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR  Part 
0)  and  Executive  Order  11222.  as 
amended. 

(b)  No  member  of  a  peer  review  group 
may  participate  in  any  review  under  this 
part  of  a  specific  grant  application  for 
which  the  member  has  had  or  is 
expected  to  have  any  other 
responsibility  or  involvement  (whether 
preaward  or  postaward)  as  an  officer  or 
employee  of  the  United  States. 

(c)  Where  permissible  under  the 
authorities  cited  in  paragraph  (a)  of  this 
section,  the  Secretary  may  waive  the 
requirements  in  paragraph  (b)  of  this 
section  if  he  or  she  determines  that  there 
is  no  other  practical  means  for  securing 
appropriate  expert  advice  on  a 
particular  grant  application. 

§3200,13    Availability  of  Infomtation. 

Information  regarding  the  peer  review 
process  will  be  made  available  to  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Privacy  Act  (5  U.S.C.  552a).  and 
implementing  Departmental  regulations 
(7  CFR  Part  1). 
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§  3200.14    Proposal  review. 

(a)  All  research  grant  applications  will 
be  acknowledged.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
request  for  proposals  (e.g.,  relationship 
of  application  to  funding  program). 

(b)  All  applications  will  be  carefully 
reviewed  by  the  Secretary,  qualified 
officers  or  employees  of  the  Department, 
the  respective  peer  review  group,  and  ad 
hoc  reviewers,  as  required.  Written 
comments  will  be  solicited  from  ad  hoc 
reviewers,  and  individual  written 
comments  and  in-depth  discussions  will 
be  provided  by  peer  review  group 
members  prior  to  recommending 
applications  for  funding.  Applications 
will  be  ranked  and  support  levels 
recommended  within  the  limitation  of 
total  available  funding  for  each 
particular  program  as  announced  in  the 
request  for  proposals. 

(c)  No  awarding  official  will  make  a 
research  project  grant  based  upon  an 
application  covered  by  this  part  unless 
the  application  has  been  reviewed  by  a 
peer  review  group  and/or  ad  hoc 
reviewers  in  accordance  with  the 
provisions  of  this  part  and  said 
reviewers  have  made  recommendations 


concerning  the  scientific  merit  of  such 
application. 

(d)  Except  to  the  extent  otherwise 
provided  by  law,  such  recommendations 
-are  advisory  only  and  are  not  binding  on 
the  awarding  official  or  on  program 
personnel. 

§  3200.15    Evaluation  factors. 

In  carrying  out  its  review  under 
§  3200.14,  the  peer  review  group  will 
take  into  account  the  following  factors: 

(a)  Scientific  merit  of  the  proposal. 

(1)  Conceptual  adequacy  of 
hypothesis; 

(2)  Suitability  and  feasibility  of 
methodology;  and 

(3)  Appropriateness  of  techniques. 

(b)  Objectives  and  approach. 

(1)  Scientific  soundness  or  information 
value; 

(2)  Novelty,  uniqueness,  and 
orginality;  and 

(3)  Adequacy  of  the  description  of  the 
undertaking. 

(c)  Human  and  physical  resources. 
(1)  Qualifications  of  principal 

investigator(s),  and  all  other  key  project 
personnel,  such  as  training, 
demonstrated  awareness  of  previous 
and  alternative  approaches  to  the 


problem  identified  in  the  proposal,  and 
performance  record  and/or  potentia'  for 
future  accomplishments; 

(2)  Time  allocated  for  systematic 
attainment  of  objectives; 

(3)  Institutional  experience  and 
competence  in  subject  area; 

(4)  Adequacy  of  available  or 
obtainable  support  personnel,  facilities, 
and  instrumentation:  and 

(5)  Likely  efficiency  of  resource 
utilization. 

(d)  Impact  of  anticipated  results. 

(1)  Relevance  of  research  itself  to 
practical  needs;  and 

(2)  Scientific  contribution  of  research 
in  leading  to  important  discoveries  or 
significant  breakthroughs  in  announced 
program  area. 

(e)  Probability  of  success  of  project. 

(f)  Projected  economic  feasibility  for 
near-term  application. 

Done  at  Washington.  D.C..  this  3rd  day  of 
February  1984. 
OrviUe  G.  Bentley, 

Assistant  Secretary  for  Science  and 
Education. 
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ENVIRONMENTAL  PBOTECTION 
AGENCY 

40  CFR  Ch.  I 

[AD-FRL-2494-6) 

Air  Pollution  Control  Regulation  of 
Polycyclic  Organic  R^atter  Under  the 
Clean  Air  Act 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  de(  ision  and 
opportunity  for  publii:  hearing. 


SUMMARY:  This  notio ;  proposes  for 
public  comment  the  I  Environmental 
Protection  Agency's  |EPA)  decision  not 
to  regulate  polycyclit  organic  matter 
(POM)  as  a  specified  air  pollutant  under 
the  Clean  Air  Act.  Tl  is  proposed 
decision  responds  to  section  122  of  the 
Clean  Air  Act.  as  amended  in  1977, 
which  requires  EPA  lo  determine  if  POM 
should  be  specificall; '  regulated  under 
the  Act  to  protect  pu  )lic  health.  A  public 
hearing  will  be  held,  if  requested,  to 
provide  interested  p«  rsons  the 
opportunity  for  oral  jiresentation  of 
data,  views  and  arguments  concerning 
this  proposed  decisic  n. 
DATES:  Comments.  C  smments  must  be 
received  on  or  befor«  March  29, 1984. 

Public  Hearing.  A  jublic  hearing,  if 
requested  by  Februa:  y  27, 1984,  will  be 
held  about  30  days  a  ter  proposal 
beginning  at  10:00  a.i  a.  The  exact  date 
and  location  of  any  auch  hearing  will  be 
available  by  contacting  Ms.  Nancy 
Riley,  Strategies  and  Air  Standards 
Division  (ME>-12),  U.S.  Environmental 
Protection  Agency.  F  esearch  Triangle 
Park,  NC  27711,  phoiie  number  (919) 
541-5519.  I 

ADDRESSES:  Comments.  Send  comments 
(in  duplicate  if  possible)  to  the  Central 
Docket  Section  (A-180],  U.S. 
Environmental  Prote|ction  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Attention:  Docket  N^ 

Public  Hearing.  Tl 
requested,  will  be  h^ld  at  Research 
Triangle  Park,  Northl  Carolina.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Nancy  Rijey  at  the  address 
listed  above.  ] 

FOR  FURTHER  INFORljlATION  CONTACT: 
Kent  Berry,  Strategics  and  Air 
Standards  Division.  lMD-12),  Office  of 
Air  Quality  Plannin^and  Standards, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Pfirk,  N.C.  27711, 
telephone  (919)  541-^504  or  FTS  629- 
5504.  i 

SUPPLEMENTARY  INFORMATION: 

Background 


A-83-32. 
ke  public  hearing,  if 


Section  122  of  the 


Clean  Air  Act,  as 


amended  in  1977,  requires  EPA  to 
review  all  relevant  information  on 
polycyclic  organic  matter  (POM)  to 
determine  whether  emissions  of  POM 
into  the  ambient  air  "will  cause,  or 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health."  If  the  Administrator 
concludes  that  POM  does  cause  or 
contribute  to  such  air  pollution  he  must 
simultaneously  with  such  determination 
include  POM  on  the  list  of  pollutants  to 
be  covered  by  national  ambient  air 
quality  standards  (NAQS),  Ust  it  as  a 
hazardous  pollutant  under  section  112. 
or  list  significant  POM  source  categories 
to  be  covered  by  new  source 
performance  standards  (NSPS)  (or  by 
taking  a  combination  of  these  actions). 
As  required  by  section  122.  the  decision 
on  the  need  to  regulate  POM  is  to  be 
issued  after  notice  and  of^wrtunity  for 
public  hearing. 

POM  is  a  generic  term  which  covert  a 
large  number  of  chemical  substances 
containing  two  or  more  ring  structures. 
These  Include  compounds  made  up  of 
only  carbon  and  hydrogen  (polycyclic 
aromatic  hydrocarbons,  or  PAH), 
compunds  with  a  ring  nitrogen  (aza  and 
imino  arenes),  oxygenated  species,  and 
nitrated  and  chlonnated  POM  (including 
dioxins  and  pesticides  such  as  aldrin 
and  DDT). 

Due  to  their  high  molecular  weight 
POM  compounds  are  generally  emitted 
as  particulate  matter  from  various 
stationary  and  mobile  sources  and  are 
usually  collected  as  particulate  matter  in 
the  ambient  air.  POM  emissions  are 
rarely  composed  of  just  a  single  PC^ 
compound,  but  are  released  as  part  of  a 
complex  mixture  of  variety  of  FOM 
compounds.  Frequently,  POM  emiasions 
are  also  accompanied  by  a  variety  of 
other  substances  such  as  trace  metals 
which  may  also  be  of  environmental 
concern. 

POM  emissions  to  the  atmosphere  are 
generally  produced  by  combustion 
porcesses,  especially  where  combustion 
is  incomplete.  Each  POM  source 
category  is  likely  to  emit  a  different  and 
unique  mixture  of  POM  compounds. 
There  is  considerable  variability  in  the 
type  and  amount  of  emissions  among 
sources  within  the  same  source 
category.  Major  POM  source  categories 
include  coke  production,  residential  use 
of  wood  and  coal  in  fireplaces  and 
stoves,  mobile  sources  such  as 
automibilies,  trucks,  and  aircraft,  forest 
fires,  and  commercial  and  industrial 
incineration. 

In  response  to  section  122  of  the  Act 
requiring  a  regulatory  decision  on  POM. 
EPA  initiated:  (1)  An  assessment  of  the 


health  effects  of  POM:  and  (2)  a 
population  exposure  study  for  POM 
using  benzo(a)pyrene  (BaP)  as  an 
indicator.  BaP  was  used  because  it  is 
one  of  the  most  studied  POM 
compounds  in  terms  of  health  effects, 
emissions  and  ambient  measurements 
and  is  one  of  the  more  common  POM 
compounds  found  in  source  and  ambient 
samples.  Based  on  these  documents 
EPA's  Carcinogen  Assessment  Group 
prepared  a  third  document  on  the 
population  risks  due  to  POM  exposures 
(1),  also  using  BaP  as  the  indicator. 
These  three  dociunents  were  released 
for  review  by  the  public  and  the  Science 
Advisory  Board  (SAB),  an  advisory 
group  of  nationally  prominent  scientists 
from  outside  EPA,  and  were  the  subject 
of  a  public  SAB  subcommittee  meeting 
on  August  3  and  4. 1978.  The  SAB 
subcommittee  issued  a  draft  report  on 
the  three  documents  making  a  variety  of 
recommendations  for  change  and 
concluding  in  general  that  the 
documents  were  insufficient  for 
deci.<iionmaking  without  significant 
change.  Based  on  comments  by  the 
subcommittee  and  the  public,  the  health 
document  and  the  population  exposure 
document  were  revised.  (2,3)  Because  of 
the  uncertainty  in  the  underlying  data. 
no  further  vioiV.  was  done  on  the 
population  risk  report.  The  revised 
health  and  exposure  documents  were 
not  reviewed  again  by  the  SAB. 

On  }uiy  19. 1982  the  State  of  New  York 
filed  •  dtiien  suit  under  sectioti  304  of 
the  Qean  Air  Act  to  compel  EPA  to 
make  the  determination  on  POM 
requked  by  section  122.  On  May  31.  IMS 
the  U.S.  District  Court  for  the  Southern 
District  of  New  York  ruled  that  EPA 
must  issue  the  decision  on  POM  by  May 
31. 1984.  State  of  New  York  v. 
Ruckehhaus.  No.  82-CIV-4695.  EPA  hat 
based  this  proposal  on  available 
information,  including  the  EPA  1979 
POM  health  assessment  document  and  a 
recently-released  report  by  the  National 
Research  Council,  National  Academy  of 
Sciences,  entitled  "Polycyclic  Aromatic 
Hydrocarbons:  Evaluation  of  Sources 
and  Effects."  (4)  EPA  particularly 
solicits  the  submission  of  information 
published  since  the  POM  health 
document  was  prepared  in  1979  or 
information  that  was  not  reviewed  by 
the  recent  NRC/NAS  report,  that  would 
have  a  significant  bearing  on  the 
Administrator's  decision.  Of  particular 
interest  would  be  information  that:  (1) 
Identifies  the  contribution  of  the  POM 
component  in  complex  environmental 
mixtures  to  the  biological  activity  of  the 
mixture;  and  (2)  allows  the  calculation 
of  carciogenic  potency  or  risk  of  the 
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POM  component  of  environmental 
mixtures. 

Health  Effects  of  POM 

This  discussion  about  the  health 
effects  of  POM  deals  specifically  with 
the  non-halogenated  combustion  and 
pyrolysis  POM  products  of  organic 
matter.  The  major  human  health  effect 
of  concern  about  exposure  to  this  class 
of  airborne  POM  is  that  of  cancer.  It  is 
well-established  that  extracts  of 
particular  air  pollutants  which  contain 
POM  are  carcinogenic  when  painted  on 
the  skin  of  rodents  or  injected  into 
newborn  mice.  Several  POM  compounds 
are  among  the  most  potent  animal 
carcinogens  known  to  exist.  A  variety  of 
POM  and  POM  mixtures  are  mutagenic 
in  various  tests.  However,  not  all  POMs 
have  demonstrated  carcinogenic  and/or 
mutagenic  activity,  and  many  POMs 
have  not  been  tested.  While 
epidemiology  studies  have  not  directly 
linked  any  single  POM  compound  to 
human  cancer,  a  number  of  such  studies 
have  established  that  mixtures 
containing  compounds  of  POM  are 
associated  with  an  excess  incidence  of 
cancer  in  humans.  Populations  exposed 
to  POM-containing  mixtures  which  have 
shown  excess  lung  cancer  include 
cigarette  smokers,  roofing  tar  workers, 
coal-gas  workers,  and  coke  oven 
workers.  Animal  studies  suggest  that 
POM  represents  a  substantial  part,  but 
not  all,  of  the  carcinogenic  potential  of 
the  mixtures  to  which  these  populations 
are  exposed. 

A  number  of  the  carcinogenic  POM 
compounds  have  been  measured  in  the 
ambient  air  and  thus  could  be  expected 
to  present  some  degree  of  risk. 
However,  a  number  of  problems  are 
involved  in  quantifying  this  risk.  The 
potency  of  different  POM  mixtures 
varies  substantially.  Also,  levels  of 
individual  POMs  are  not  highly 
predictive  of  the  carcinogenic  potency  of 
the  mixtures  which  contain  them.  The 
carcinogenic  impact  of  any  given  source 
should  be  evaluated  in  terms  of  the 
mixture  as  a  whole  rather  than  by  its 
POM  content,  but  very  few  POM- 
containing  mixtures  have  been  thus 
characterized. 

Attempts  have  been  made  to  estimate 
cancer  risks  associated  with  exposure  to 
POM-containing  mixtures.  For  example, 
this  was  done  for  coke  oven  emissions 
by  using  the  potency  derived  from  the 
incidence  of  cancer  in  exposed  workers, 
a  surrogate  to  estimate  worker  exposure 
to  the  emissions,  and  a  mathematical 
model  to  estimated  ambient  emissions 
exposure.  The  potency  of  diesel  exhaust 
has  been  estimated  by  comparison  with 
coke  oven  emissions  in  biological  test 
systems  to  provide  a  basis  for 


quantitative  risk  estimation.  A  similar 
approach  might  also  be  useful  for  other 
POM-containing  mixtures.  However,  the 
lack  of  information  about  the  potency  of 
most  POM-containing  mixtures  together 
with  the  difficulties  involved  in 
characterizing  the  POM  content  and 
estimating  the  extent  of  exposure  for 
each  POM  source,  make  the 
quantiflcation  of  the  total  cancer  burden 
due  to  ambient  levels  of  POM  uncertain 
at  this  time. 

Sources  and  Emissions 

National  estimates  of  POM  emissions 
are  characterized  by  great  uncertainty. 
The  reasons  for  this  include:  (1)  There  is 
little  uniformity  as  to  what  is  analyzed 
for  (e.g.,  total  POM,  PAH,  BaP)  or  in  the 
measurement  methods  used;  (2)  there 
are  great  problems  obtaining 
representative  samples  from  such 
difficult  to  sample  and  highly  variable 
sources  as  wood  stoves,  other  small 
combustion  operations,  and  forest, 
agricultural  and  other  open  burning;  and 
(3)  other  difficulties  involving  the 
collection,  extraction  and  detection  of 
POM.  Consequently,  different  studies 
may  present  very  different  pictures  as  to 
which  sources  are  the  most  significant 
emitters  of  POM. 

One  study(5)  estimated  national  POM 
emissions  in  1980  to  be  nearly  18,000 
tons.  The  most  important  source 
categories  in  terms  of  the  percent  of  this 
national  total  were  as  follows:  mobile 
source  (40%),  residential  wood  stoves 
(44%),  wildfires  (5%).  fireplaces  (3.1%), 
commercial  and  industrial  incineration 
(2.7%),  and  coke  oven  emissions  (2.2%). 
Within  the  mobile  source  category  29 
percent  is  from  noncatalyst  passenger 
cars,  15  percent  is  from  gasoHne  engine 
trucks,  12  percent  from  diesel  trucks, 
and  the  remainder  fi-om  other  mobile 
sources  (ships,  planes,  railroads,  etc.). 
The  non-motor  vehicle  mobile  source 
emissions  tend  to  be  of  less  concern  to 
public  health  because  most  of  the 
emissions  result  in  little  public  exposure 
(railroads,  ships,  farm  machinery)  or 
because  their  emissions  are  dispersed 
above  the  boundary  layer  (aircraft). 

By  the  year  2000,  motor  vehicle 
emissions,  as  indicated  by  BaP,  are 
estimated  to  decrease  by  11  percent  (4). 
This  reflects  the  benefit  of  catalyst- 
equipped  spark-ignition  passenger  cars 
over  their  noncatalyst  counterparts, 
which  is  partially  offset  by  the  incursion 
of  diesel  vehicles  and  increased  vehicle 
miles  traveled  (VMT),  particularly  diesel 
truck  mileage.  In  the  year  2000,  without 
further  particulate  emission  controls, 
diesel  vehicles  will  account  for  40 
percent  of  the  mileage,  50  percent  of  the 
fuel  consumption,  and  80  percent  of  the 
total  motor-vehicle  BaP  emissions. 


according  to  this  estimate.  Because 
heavy  duty  diesel  truck  VMT  are 
expected  to  increase  much  more  rapidly 
than  other  vehicles  and  are  traveled 
predominantly  in  rural  areas  (80%).  it  is 
estimated  that  about  40  percent  of  the 
BaP  from  motor  vehicles  will  be 
released  in  urban  areas  in  the  year  2000. 
compared  with  63  percent  in  1979.  Thus, 
the  BaP  emissions  from  motor  vehicles 
nationwide  will  decrease  slightly  and 
there  will  be  a  shift  of  emissions  which 
will  result  in  significant  decreases  in 
public  exposure. 

The  reductions  in  mobile  source 
emissions  will  be  the  indirect  result  of 
several  Federal  programs  affecting  these 
sources.  The  control  programs  directed 
at  reducing  emissions  of  hydrocarbons 
and  carbon  monoxide  from  new  light, 
medium,  and  heavy  duty  gasoline  engine 
vehicles  under  Title  n  of  the  Clean  Air 
Act  will  result  in  reduced  POM 
emissions  fi-om  this  sector  of  the  vehicle 
fleet  as  older  vehicles  are  retired.  The 
use  of  oxidation  catalysts  to  comply 
with  the  Title  II  requirements  is 
particularly  effective  in  reducing  POM 
emissions  (as  indicated  by  BaP). 
Progressively  more  stringent  limitations 
on  particulate  emissions  from  light  and 
heavy  duty  diesels  will  also  limit  the 
increase  in  POM  emissions  resulting 
from  substantially  increased  diesel 
VMT.  Substantial  Agency  research  has 
been  directed  at  determining  the  health 
effects,  particularly  with  respect  to 
carcinogenicity,  of  diesel  particulate. 
While  there  is  some  indication  that 
diesel  emissions  may  be  carcinogenic 
the  diesel  control  program  to  date  has 
been  based  primarily  on  regulating 
particulate  emissions  which  contribute 
to  violations  of  the  national  ambient  air 
quality  standards  for  particulate  matter 
and  to  other  adverse  welfare  effects 
related  to  particulate  matter  (e.g.. 
visibiHty  reduction  and  soiling).  The 
Agency  is  continuing  its  assessment  of 
the  health  effects  of  diesel  particulate 
and  will  modify  the  basis  and/or  the 
stringency  of  its  current  control  program 
as  necessary. 

POM  emissions  for  most  stationary 
source  categories  will  also  decrease. 
Stringent  particulate  matter  NSPS 
(which  will  also  reduce  POM  emissions) 
have  been  established  for  new  or 
modified  sources  such  as  utility  boilers, 
electric  arc  and  basic  oxygen  steel- 
making  furnaces,  ferroalloy  plants, 
asphalt  concrete  plants,  kraft  pulp  mill 
recovery  furnaces,  refinery  catalytic 
cracking  units,  and  large  incineration 
units.  NSPS  are  imder  development 
which  vyould  indirectly  reduce  POM 
emissions  from  sources  such  as 
industrial  boilers  and  process  heaters. 
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As  existing  sources  ate  replaced  or 
modified.  POM  emissions  for  most  of 
these  source  categorias  can  be  expected 
to  go  down.  State  Implementation  Plan 
(SIP)  requirements  foe  new  source 
review  and  for  existing  sources  in 
particulate  matter  noD-attainment  areas 
can  also  be  expected  to  indirectly 
reduce  POM  emissionis  from  many 
source  categories  in  t^e  future. 

There  are  trends  in  several  of  the 
POM  categories  which  may  run  counter 
to  the  general  downwiard  trend  for  POM 
emissions.  The  most  iinportant  of  these 
involves  industrial  combustion  of  wood 
and  residential  combf  stion  of  wood  and 
coal  in  fireplaces  and  stoves.  There  is 
some  indication  that  the  rapid  increase 
during  the  1970'8  in  b«th  industrial  and 
residential  wood  combustion  has 
leveled  oft  but  some  continued  slow 
growth  is  antidpatedJ  There  has  been 
little  State  regulation  of  these  source 
categories  in  the  past,  especially  for 
residential  heating,  bit  control  activities 
are  beginning  to  incraase. 

Another  trend  that  could  potentially 
affect  emissions  of  P(i)M  involves 
switching  from  the  use  of  gas  and  oil  to 
coal.  With  the  exception  of  the 
increased  use  of  residential  stoves,  fuel 
switching  is  expectet^  to  occur  primarily 
in  large  combustors  such  as  utility 
boilers  and  large  industrial  furnaces. 
Since  POM  emission^  from  burning  coal 
in  these  relatively  efficient  units  are 
very  low,  switching  tp  coal  would  have 
a  negligible  effect  on  l*OM  emissions, 
both  nationally  and  locally. 

Air  Quality  ConceDtrations  and  Trends 

As  mentioned  above,  POM  in  the 
ambient  air  is  usually  adsorbed  on  to 
fine  particles  in  the  air  and  collected  as 
particulate  matter  on;  filters.  There  are 
significant  difficultief  involving:  (1)  The 
collection  of  very  smtoll  POM-containing 
particles  and  of  volatile  POM:  (2) 
evaporate  and  oxidate  losses  during  and 
after  collection;  (3)  extraction  from  the 
collection  media:  and  (4)  detection,  all  of 
which  make  measureanents  of  total  POM 
in  ambient  and  soun^  samples 
extremely  difficult  and  uncertain. 
However,  there  are  several  relatively 
simple,  inexpensive  techniques  for 
reliably  measuring  s^me  individual 
POM  compounds.  A^  the  number  of 
compounds  to  be  measured  increases, 
the  cost  and  time  of  Analysis  increase 
substantially.  For  thdse  reasons,  the 
ambient  monitoring  data  for  POM  are 
usually  from  short-tefm  studies  (i.e..  less 
than  a  year  of  data)  ^nd  are  not  uniform 
in  terms  of  the  compounds  measured, 
the  analytical  techniques  used,  and  time 
periods  covered.  Th^re  is  no  national 


monitoring  network 


or  POM.  Thus,  the 


available  data  do  not  give  a  good 


overall  picture  of  the  ambient  situation 
for  POM. 

Nationwide  trends  data  are  available, 
however,  for  the  period  1966-1977  for 
BaP.  with  some  limited  BaP  data 
available  after  1977.  While  it  is 
generally  acknowledged  that  BaP  is  not 
an  accurate  surrogate  for  total  POM,  the 
BaP  data  provide  a  rough  approximation 
of  the  trend  in  POM  air  quality  over  the 
same  years  at  the  sites  monitored.  The 
annual  average  concentrations  for  26 
urban  sites  in  the  National  Air 
Surveillance  Network  (NASN)  were  4.0 
and  0.7  ng/m»  for  the  1966-1969  and 
1974-1977  periods,  respectively.  Three 
remote  rural  sites  recorded  averages  for 
these  same  periods  of  0.27  ng/m'  and 
0.08  ng/m".  Of  the  26  urban  sites,  18 
were  characterized  as  being  impacted  to 
some  degree  by  coke  oven  emissions, 
and  the  averages  for  these  sites  were 
usually  more  than  double  the  urban  non- 
coke  sites.  The  averages  for  1977.  the 
last  year  with  complete  dala.  continued 
to  reflect  these  differences:  urban  (total) 
-0.35  ng/m':  urban  (coke)  -0.41  ng/ 
m':  urban  (non-coke)  -0.23  ng/m»; 
remote  rural  -0.08  ng/m'.  Although 
incomplete  data  are  available  after  1977. 
no  abrupt  changes  from  the  immediately 
preceding  years  are  apparent.  The 
above  data  indicate  that  BaP 
concentrations  have  decreased  by 
abnost  90  percent  from  1966  to  1977.  and 
major  reductions  in  other  POM 
compounds  for  the  same  period  would 
also  seem  likely. 

The  BaP  data  show  substantial 
seasonal  variability,  especially  in  the 
earlier  years,  with  winter  averages  often 
2  or  more  times  the  summer  average. 
This  reflects  the  increased  BaP 
emissions  due  to  space  heating  and 
generally  poorer  winter  dispersion 
conditions. 

The  clear  downward  trend  in  BaP 
concentrations  for  the  1966-1977  period 
for  all  types  of  sites  can  be  attributed  to 
a  variety  of  control  programs  generally 
directed  at  reducing  emissions  of 
pollutants  subject  to  national  ambient 
air  quality  standards.  These  programs 
include: 

1.  The  decrease  (about  50  percent 
between  1970  and  1977)  in  coal 
consumed  for  space  heating,  particularly 
in  the  older  downtown  sections  of  the 
cities  where  the  NASN  sites  were 
located; 

2.  Restrictions  on  open  burning  and 
residential,  commercial,  and  industrial 
incineration; 

3.  Control  of  coke  oven  and  perhaps 
other  industrial  sources;  and 

4.  Increased  use  of  catalyst-controlled 
automobiles. 


Since  the  ambient  data  from  NASN 
show  no  apparent  upward  trend  in  BaP 
that  might  reflect  the  increased  POM 
emissions  from  wood-burning  stoves 
and  fireplaces,  and  increases  have 
apparently  been  more  than  offset  by 
reductions  from  other  POM  sources. 
However,  the  NASN  data  are  generally 
recorded  in  the  downtown  area  of 
medium  to  large  cities,  which  might  not 
be  impacted  by  woodbuming  activities 
that  are  more  likely  to  occur  in  suburban 
areas  and  small  cities. 

Need  for  Regulation  of  POM  Under  the 
Clean  Air  Act 

The  decision  whether  to  regulate  POM 
under  the  Act  has  centered  on  cancer  as 
the  primary  health  effect  of  concern.  As 
explained  above,  there  is  significant 
uncertainty  as  to  the  human  cancer  risk 
due  to  POM  in  the  ambient  air.  Because 
of  this  uncertainty,  the  Administrator 
cannot  conclude  at  this  time  that  POM 
compounds  pose  a  significant  risk  at 
ambient  concentration  levels.  As  a 
result,  the  Administrator  proposes  not  to 
regulate  POM  at  a  class  of  compounds 
under  the  Clean  Air  Act.  In  the 
Administrator's  Judgment  a  more 
practical  means  of  regulating  POM 
emissions  which  may  contribute  to 
adverse  health  effects  is  to  list  under 
section  112  the  emissions  of  such  source 
categories  or  to  regulate  individual 
source  types  under  other  Clean  Air  Act   . 
authority  (e.g.,  section  111  or  Title  II). 
This  will  allow  EPA  to  evaluate  the  total 
potential  health  risk  of  non-POM 
compounds  as  well  as  POM  compounds 
emitted  from  these  source  categories. 

In  this  regard.  Federal  regulatory 
programs  are  either  underway  or  under 
consideration  for  coke  oven  emissions 
under  section  112  and  for  diesel 
particulate  emissions  under  Title  11. 
Indirect  control  of  POM  emissions  is 
being  achieved  through  a  variety  of 
State  Implementation  Plan  and  NSPS 
regulations  and  light  duty  (gasoline 
engine)  vehicle  emission  standards. 

With  respect  to  several  of  the 
pesticides  that  are  POM  the  Agency  has 
acted  luider  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
to  significantly  curtail  the  uses  of  aldrin, 
dieldrin  and  DDT.  The  Agency  will  soon 
be  requesting  additional  inhalation 
toxicity  data  from  manufactiu^rs  for 
other  uses  of  certain  POM  pesticides, 
like  aldrin,  to  determine  whether  this 
route  of  exposure  presents  a  health 
hazard.  With  respect  to  dioxin 
compounds  which  are  considered  POM, 
an  Agency  task  force  is  developing  a 
comprehensive  strategy  to:  (1)  Study  the 
extent  of  dioxin  contamination  and  the 
associated  risks  to  humans  and  the 
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environment;  (2)  implement  necessary 
clean-up  actions  at  contaminated  sites; 
and  (3)  further  evaluate  regulatory 
alternatives  to  prevent  future 
contamination  as  well  as  disposal 
alternatives  to  alleviate  current 
problems.  The  activities  on  POM 
pesticides  and  dioxins  are  good  example 
of  a  more  targeted  approach  for  dealing 
with  subcategories  of  POM  that  may  be 
of  concern,  as  opposed  to  trying  to 
assess,  and  perhaps  regulate,  the  entire 
category  of  POM. 

EPA  intends  to  continue  gathering 
data  on  various  POM  sources  to 
determine  the  magnitude  of  their 
emissions,  the  public  health  risks  due  to 
the  various  complex  mixtures  emitted, 
and  applicable  control  techniques.  For 
example,  over  the  last  several  years  the 
Agency  has  had  a  substantial  program 
to  characterize  the  emissions  from  wood 
burning  stoves  and  fireplaces  and  to 
develop  ways  of  minimizing  these 
emissions  through  stove  design  and/or 
operating  changes.  This  haa  been  a 
difficult  task  considering  the  large 
variety  of  stove  designs,  fuels  burned, 
and  operating  practices.  Additional 
work  to  characterize  the  health  effects 
of  these  sources  is  anticipated.  As  noted 
above,  substantial  research  on  the 


health  effects  of  diesel  emissions  has 
been  conducted  and  assessment  in  this 
area  is  continuing.  Significant  research 
on  the  health  effects  of  synthetic  fuel 
production  and  use  has  also  been 
conducted  over  the  last  several  years. 
While  synfuels  are  currently  an 
insignificant  source  of  POM  emissions, 
this  category  could  become  significant  in 
the  future  depending  on  future  energy 
scenarios  in  this  country.  Results  of 
these  studies  will  be  made  available  to 
the  public  as  they  are  completed,  and 
EPA  will  initiate  additional  listings  or 
other  regulatory  activity  under  the  Act 
or  other  Federal  legislation  if  needed  to 
protect  the  public  health. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additonal 
regulatory  requirements  on  States  or 
sources.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review.  Any  comments  from  OMB 
and  any  EPA  responses  are  available  in 
the  docket.  Pursuant  to  5  U.S.C.  605(6),  I 
hereby  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

(42  U.S.C.  7411  and  7412) 

Dated:  February  3, 1984. 
William  O.  Ruckelshaus, 

Administrator. 
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DEPARTyENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  20.  2lil,  and  351 

Reporting  and  Disclosure  of 
International  Assets 

agency:  Comptroller  of  the  Currency. 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation. 
ACnow:  }oint  Noticq  of  final  rules. 

summary:  To  implement  section  907  of 
the  International  Leading  Supervision 
Act  of  1983.  the  ruleb  require  banking 
institutions  to  submit,  at  least  quarterly, 
a  report  on  the  amoiints  and 
composition  of  thein  international 
assets.  The  report  also  would  include 
information  to  be  m«de  available  to  the 
public  concerning  rdaterial  foreign 
country  exposure.  Tihe  format,  contents 
and  reporting  and  filing  dates  of  the 
reports  would  be  prescribed  jointly  by 
the  Federal  bankinaagencies 
(Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Fejderal  Reserve 
System  and  the  Fedteral  Deposit 
Insurance  Corporation). 
DATE  Effective  February  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Comptroller  of  the  Currency:  Harold 
Schuler,  Director,  Irternational 
Relations  and  Finar  cial  Evaluation 
(202/447-1747);  Leon  S.  Tarrant, 
Manager,  ICERC  Secretariat  (202/447- 
1747);  or  Dorthy  Salile,  Senior  Attorney 
(202/447-1880).  Federal  Reserve  System: 
Nancy  P.  Jacklin,  Assistant  General 
Counsel  (202/452-3128);  Kathleen 
O'Day,  Senior  Coursel,  Legal  Division 
(202/452-3786);  or  Michael  G.  Martinson. 
Projects  Manager.  Iitemational 
Activities,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3621).  Federal  Depc  sit  Insurance 
Corporation:  Edward  T.  Lutz,  Assistant 
Director,  Division  of  Bank  Supervision 
(202/389-^512)  or  P;ter  M.  Kravitz, 
Senior  Attorney,  Legal  Division  (202/ 
389^171). 

SUPPLEMENTARY  INrORMATION:  Since 
1977,  banking  institjutions  have  been 
reporting  their  fore  gn  country  exposure 
(international  assels  subject  to  transfer 
risk  categorized  by  country)  on  a 
semiannual  basis.  Section  907  of  the 
International  Lendihg  Supervision  Act  of 


1983  (Title  IX.  Pub. 


L.  98-181,  97  Stat. 


1153)  ("the  Act")  requires  the  Federal 
banking  agencies  tii  promulgate 


regulations  requiring  banking 
institutions  with  foreign  country 
exposure  to  submit,  no  fewer  than  four 
times  each  calendar  year,  information 
regarding  such  exposure.  Under  section 
907(b)  of  the  Act.  the  agencies' 
regulations  must  also  require  that 
information  concerning  banking 
institutions'  material  foreign  country 
exposure  in  relation  to  assets  and  to 
capital  be  made  available  to  the  public. 
The  agencies  are  required  to  promulgate 
regulations  necessary  to  implement  this 
section  of  the  Act  on  or  before  March  29, 
1984. 

The  regulations  set  forth  the 
framework  for  implementation  of  the 
reporting  and  disclosure  requirements  of 
section  907  of  the  Act.  Each  banking 
institution  will  submit  to  its  primary 
Federal  banking  supervisor,  at  least 
quarterly,  information  on  the  amounts 
and  composition  of  its  international 
assets.  Each  institution  also  must  submit 
information  on  concentrations  in  its 
international  assets  that  are  material  in 
relation  to  total  assets  and  to  capital; 
this  information  will  be  made  available 
to  the  public  on  request.  The  format, 
content,  and  reporting  and  filing  dates  of 
the  reports  will  be  jointly  determined  by 
the  Federal  banking  agencies.  For  this 
purpose,  the  agencies  have  initiated 
modifications  in  the  current  Country 
Exposure  Report  (Form  FHEC  009). 

By  notice  published  in  the  Federal 
Register  on  December  23, 1983,  48  FR 
56848.  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
comments  on  two  proposed  changes  to 
the  Country  Exposure  Report.  One  of 
these  changes  would  add  a  new  two- 
part  summary  to  the  form.  Part  A  of  the 
summary  would  provide  certain 
information  on  exposures  to  any  country 
that  exceed  1%  of  the  reporting 
institution's  assets.  Part  B  would 
provide  less  detailed  information  on 
such  exposures  that  exceed  0.75%,  but 
do  not  exceed  1%,  of  the  reporting 
institution's  assets.  This  summary 
information  would  be  disclosed  to  the 
public  on  request.  The  comment  period 
closed  on  January  23, 1984  and  it  is 
intended  that  necessary  procedures  for 
adopting  changes  in  the  Report  will  be 
completed  in  order  to  affect  reporting  for 
the  first  quarter  of  1984. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.)  the  agencies 
certify  that  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  small  banking  institutions 
generally  do  not  have  material  foreign 
country  exposure  and  would  not  be 


affected  by  these  regulations.  The  Act 
requires  a  banking  institution  to  disclose 
information  on  material  foreign  country 
exposure.  Banking  institutions  with 
minimal  holdings  on  international  assets 
thus  are  generally  exempt  from  the 
disclosure  mandated  by  the  Act  and 
these  regulations  and  will  not  be 
required  to  file  reports. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  this  regulation  does  not 
constitute  a  "major  rule"  and  therefore 
does  not  require  a  regulatory  impact 
analysis. 

List  of  Subjects  in  12  CFR  Parts  20.  211 
and  351 

Banks,  banking,  Federal  Reserve 
System.  Foreign  banking.  Investments, 
Reporting  and  record  keeping 
requirements.  Export  trading  companies, 
Allocated  transfer  risk  reserve.  National 
banks.  International  operations. 
Reserves  on  certain  international  assets. 
Reporting  and  disclosure  of 
international  assets,  State  nonpember 
banks. 

Notice  and  Comment;  Effective  Date 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  public  participation  are 
not  followed  in  connection  with  the 
adoption  of  these  regulations  because 
the  agencies  find  for  good  cause  that 
notice  and  public  participation  are 
unnecessary.  These  regulations  are 
merely  enabling  provisions  mandated  by 
statute  that  do  not  differ  from  the 
statutory  requirements  in  any  material 
respect.  An  immediate  effective  date  is 
necessary  in  order  for  banking 
institutions  to  have  sufficient  advance 
notice  to  prepare  the  reports  required  by 
the  Act  for  the  first  quarter  of  1984. 

Authority  and  Issuance 

Accordingly,  pursuant  to  their 
respective  authorities,  the  agencies  have' 
amended  Title  12  of  the  Code  of  Federal 
Regulations,  Parts  20,  211  and  351.  as 
follows: 

COMPTROLLER  OF  THE  CURRENCY 

[Docket  No.  84-4) 

PART  20— [AMENDED] 

Title  12  CFR  Part  20  is  amended  as 
follows: 

1.  The  authority  citation  for  12  CFR 
Part  20  is  as  follows: 

Authority:  12  U.S.C.  1  et  seq.  unless 
otherwise  noted. 

2.  Part  20  is  amended  by  adding  a  new 
§  20.10  to  read  as  follows: 
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§  20.10    Reporting  and  disclosure  of 
international  assets. 

(a)  Requirements.  (1)  Pursuant  to 
section  907(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX,  Pub.  L.  98-181.  97  Stat.  1153)  ("the 
Act")  a  banking  institution  shall  submit 
to  the  Comptroller  of  the  Currency,  at 
least  quarterly,  information  regarding 
the  amounts  and  composition  of  its 
holdings  of  international  assets. 

(2)  Pursuant  to  section  907(b)  of  the 
Act,  a  banking  institution  shall  submit  to 
the  Comptroller  of  the  Currency 
information  regarding  concentrations  in 
its  holdings  of  international  assets  that 
are  material  in  relation  to  total  assets 
and  to  capital  of  the  institution,  such 
information  to  be  made  publicly 
available  by  the  Comptroller  of  the 
Currency  on  request. 

(b)  Procedures.  The  format,  content 
and  reporting  and  filing  dates  of  the 
reports  required  under  paragraph  (a)  of 
this  section  shall  be  determined  jointly 
by  the  Federal  banking  agencies.  The 
requirements  to  be  prescribed  by  the 
agencies  may  include  changes  to 
existing  reporting  forms  (such  as  the 
Country  Exposure  Report,  form  FFIEC 
No.  009)  or  such  other  requirements  as 
the  agencies  deem  appropriate.  The 
agencies  also  may  determine  to  exempt 
from  the  requirements  of  paragraph  (a) 
of  this  section  banking  institutions  that, 
in  the  agencies'  judgment,  have  de 
minimis  holdings  of  international  assets. 

(c)  Reservation  of  Authority.  Nothing 
contained  in  this  rule  shall  preclude  the 
Comptroller  of  the  currency  from 
requiring  from  a  banking  institution  such 
additional  or  more  frequent  information 
on  the  institution's  holdings  of 
international  assets  as  the  office  may 
consider  necessary. 

Dated:  February  8, 1984. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 

(Regulation  K;  Docket  No.  R-0508] 

PART  211— [AMENDED] 

Pursuant  to  the  Board's  authority 
under  sections  9,  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  221  et 
seq.,  601-604a,  and  611  et  seq.),  section  5 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1844)  and  section  907  of  the 
International  Lending  Supervision  Act  of 
1983  (Pub.  L.  98-181,  Title  IX,  97  Stat. 
1153),  the  board  has  amended  12  CFR 


Part  211,  Subpart  D  by  adding  a  new 
§  211.44  to  read  as  follows: 

§  21 1.44    Reporting  and  disclosure  of 
international  assets. 

(a)  Requirements.  (1)  Pursuant  to 
section  907(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX,  Pub.  L  98-181,  97  Stat.  1153)  (ILSA), 
a  banking  institution  shall  submit  to  the 
Board,  at  least  quarterly,  information 
regarding  the  amounts  and  composition 
of  its  holdings  of  international  assets. 

(2)  Pursuant  to  section  907(b)  of  ILSA, 
a  banking  institution  shall  submit  to  the 
Board  information  regarding 
concentrations  in  its  holdings  of 
international  assets  that  are  material  in 
relation  to  total  assets  and  to  capital  of 
the  institution,  such  information  to  be 
made  publicly  available  by  the  Board  on 
request. 

(b)  Procedures.  The  format,  content 
and  reporting  and  fiUng  dates  of  the 
reports  required  under  paragraph  (a)  of 
this  section  shall  be  determined  jointly 
by  the  Federal  banking  agencies.  The 
requirements  to  be  prescribed  by  the 
agencies  may  include  changes  to 
existing  reporting  forms  (such  as  the 
Country  exposure  Report,  form  FFIEC 
No.  009)  or  such  other  requirements  as 
the  agencies  deem  appropriate.  The 
agencies  also  may  determine  to  exempt 
from  the  requirements  of  paragraph  (a) 
of  this  section  banking  institutions  that, 
in  the  agencies'  judgment,  have  de 
minimis  holdings  of  international  assets. 

(c)  Reservation  of  Authority.  Nothing 
contained  in  this  rule  shall  preclude  the 
Board  from  requiring  from  a  banking 
institution  such  additional  or  more 
frequent  information  on  the  institution's 
holding  of  international  assets  as  the 
Board  may  consider  necessary. 

Dated:  February  8, 1984. 
William  W.  WUes, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PART  351— [AMENDED! 

1.  The  authority  citation  for  12  CFR 
Part  351  is  as  follows: 

Authority:  Title  IX.  Pub.  L  98-181,  97  Stat. 
1153. 

2.  Part  351  is  amended  by  adding  new 
§§  351.2  and  351.3  to  read  as  follows: 

§351.2    [Reserved] 

§  351.3    Reporting  and  disclosure  of 
international  assets. 

(a)  Requirements.  (1)  Pursuant  to 


section  907(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX.  Pub.  L  98-181.  97  Stat.  1153)  (ILSA). 
a  banking  institution  shall  submit  to  the 
FDIC.  at  least  quarterly,  information 
regarding  the  amounts  and  composition 
of  its  holdings  of  international  assets. 

(2)  Pursuant  to  section  907(b)  of  ILSA. 
a  banking  institution  shall  submit  to  the 
FDIC  information  regarding 
concentrations  in  its  holdings  of 
international  assets  that  are  material  in 
relation  to  total  assets  and  to  capital  of 
the  institution,  such  information  to  be 
made  publicly  available  by  the  FDIC  on 
request. 

(b)  Procedures.  The  format,  content 
and  reporting  and  filing  dates  of  the 
reports  required  under  paragraph  (a)  of 
this  section  shall  be  determined  jointly 
by  the  Federal  banking  agencies.  The 
requirements  to  be  preschbed  by  the 
Federal  banking  agencies  may  include 
changes  to  existing  forms  (such  as 
revisions  to  the  Country  Exposure 
Report.  Form  FFIEC  No.  009)  or  such 
other  requirements  as  the  Federal 
banking  agencies  deem  appropriate.  The 
Federal  banking  agencies  also  may 
determine  to  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  banking  institutions  that,  in  the 
Federal  banking  agencies'  judgment, 
have  de  minimis  holdings  of 
international  assets. 

(c)  Reservation  of  Authority.  Nothing 
contained  in  this  rule  shall  preclude  the 
FDIC  from  requiring  from  a  banking 
institution  such  additional  or  more 
frequent  information  on  the  institution's 
holdings  of  international  assets  as  the 
agency  may  consider  necessary. 

By  Order  of  the  Board  of  Directors. 

Dated:  February  6, 1984. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 
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BILUNG  CODE  4t10-33-«i 


12  CFR  Parts  20,  211  and  351 

Allocated  Transfer  Risk  Reserve 

AGENCIES:  Comptroller  of  the  Currency. 
Board  of  Governors  of  the  Federal 
Reserve  System  and  Federal  Deposit 
Insurance  Corporation. 
action:  Joint  notice  of  final  rules  and 
request  for  additional  comments. 

summary:  These  regulations  require 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets  when  the 
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Federal  banking  agei^cies  (Board  of 
Coveraors  of  the  Federal  Reserve 
System  ("Board").  Ccinptroller  of  the 
Currency  and  Federal  Deposit  Insurance 
Corporation)  determitie  that  such 
reserves  are  necessary.  In  particular, 
they  are  intended  to  require  banking 
institutions  to  recognize  uniformly  the 
transfer  risk  and  diminished  value  of 
international  assets  *^hich  have  not 
been  serviced  over  a  protracted  period 
of  time.  These  regula  ions  implement 
one  aspect  of  the  join  i  program  of  the 
Federal  banking  agencies  to  strengthen 
the  supervisory  and  regulatory 
framework  relating  td  foreign  lending  by 
U.S.  banking  instituti  jns.  incorporated 
in  section  9(K(a)  of  th  e  International 
Lending  Supervision  \cl  of  1983. 

It  is  important  that  this  provision  of 
law  be  implemented  expeditiously  for 
banking  regulatory  and  supervisory 
purposes.  Accordingly',  the  regulations 
will  be  effective  upor  publication. 

Further  regulations  implementing 
other  provisions  of  th  e  International 
Lending  Supervision  \ct  of  1983  will  be 
issued  separately. 

EFFECTIVE  DATE:  Febi  uary  13, 1984. 

ADDRESS:  Comptrollt  r  of  the  Currency: 
Comments,  which  shi)uld  refer  to  Docket 
No.  84-3,  should  be  s  ;nt  to 
Communications  Div  sion,  3rd  Floor. 
Office  of  the  Comptn  Her  of  the 
Currency,  490  East  L'Enfant  Plaza,  SW.. 
Washington.  D.C  20219-  Attention: 
Lynette  Carter.  Comiiients  will  be 
available  for  public  inspection  and 
copying.  Federal  Re^rve  System:  All 
comments,  which  should  refer  to  Docket 
No.  R-0498,  should  hte  mailed  to  William 
W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Fed  eral  Reserve 
System.  Washington,  D.C.  20551.  or 
delivered  to  the  C  Street  entrance,  20th 
and  Constitution  Av(  nue  NW., 
Washington,  D.C.  between  the  hours  of 
8:45  a.m.  and  5:15  p.m.  weekdays.  All 
comments  received  vnll  be  available  for 
inspection  in  room  B  -1122  between  8:45 
a.m.  and  5:15  p.m.  w(  ekdays.  Federal 
Deposit  Insurance  C  irporation: 
Comments  should  be  sent  to  Hoyle  L. 
Robinson.  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW..  Washington,  D.C.  20429. 
Comments  may  be  h|ind  delivered  to 
room  6106  between  the  hours  of  8:30 
a.m.  and  5.00  p.m.  wf  ekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comptroller  of  the  Currency:  Harold 
Schuler.  Director.  International 
Relations  and  Financial  Evaluation 
(202/447-1747):  William  Ryback. 
Director.  Intemationbl  Banking  Activity 
(202/447-0413);  or  Ddrothy  Sable.  Senior 
Attorney  (202/447-11 180). 


Board:  Nancy  P.  Jacklin,  Assistant 
General  Counsel  (202/452-3428): 
Kathleen  O'Day,  Senior  Counsel,  Legal 
Division  (202/452-3786);  or  Michael  G. 
Martinson,  Projects  Manager, 
International  Activities.  Division  of 
Banking  Supervision  and  Regulation 
(202/452-3621). 

FDIC:  Edward  T.  Lutz.  Assistant 
Director,  Division  of  Bank  Supervision 
(202/389-4512)  or  Peter  M.  Kravitz. 
Senior  Attorney,  Legal  Division  (202/ 
389-4171). 

SUPPLEMENTARY  INFORMATION:  In 
December,  1983,  the  agencies  published 
for  comment  regulations  to  implement 
section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX.  Pub.  L.  98-181.  97  Stat.  1153)  ("the 
Act"),  which  requires  banking 
institutions  to  maintain  a  special 
transfer  risk  reserve  against  certain 
foreign  loans  or  other  international 
assets. 

The  agencies  received  comments  as 
follows:  The  Board  received  a  total  of  39 
comments  (17  comments  from  U.S. 
banks  and  bank  holding  companies;  5 
from  trade  or  professional  associations: 
8  from  foreign  banks;  8  from  Federal 
Reserve  barJcs;  and  one  from  the  New 
York  State  Banking  Department);  the 
Comptroller  of  the  Currency  received  17 
comments,  principally  from  national 
banks;  and  the  Federal  Deposit 
Insurance  Corporation  received  6 
comments. 

In  the  explanatory  materials 
accompanying  the  proposed  regulation, 
the  agencies  specifically  requested 
comments  on:  (1)  The  percentage  norms 
for  the  special  reserves;  (2)  the  factors  to 
be  used  in  determining  the  amount  of 
reserves;  (3)  the  appropriate  treatment 
of  new  loans  where  comparable 
outstanding  loans  are  subject  to 
reserves  required  by  this  regulation;  and 
(4)  the  extent  and  manner  in  which  to 
apply  the  reserves  and  other  provisions 
of  the  Act  to  U.S.  branches  and  agencies 
and  commercial  lending  company 
subsidiaries  of  foreign  banks.  Those 
submitting  comments  addressed 
themselves  to  these  and  other  issues.  In 
light  of  the  comments  received,  the 
agencies  have  i^ade  revisions  to  clarify 
and  improve  the  proposed  regulations. 
Following  are  the  major  topics  raised 
in  the  comments  and  the  agencies' 
responses  thereto: 

(1)  Assets  to  be  covered  by  the 
Allocated  Transfer  Risk  Reserve 
(ATRR) 

The  proposed  regulations  required 
banking  institutions  to  establish  an 
ATRR  for  "specified  international 
assets,"  and  defined  "international 


assets"  to  mean  those  assets  included  in 
Country  Exposure  Report  forms  (FFIEC 
No.  009).  Numerous  commenters 
suggested  clarification  of  the  definition 
of  international  assets  or  exemption  for 
certain  categories  of  assets  or  for 
s{)ecific  assets. 

The  agencies  intend  that  an  ATRR 
will  be  required  only  for  international 
assets  subject  to  transfer  risk. 
International  assets  subject  to  transfer 
risk  associated  with  the  country  of 
residence  of  the  obligor  normally  do  not 
include,  for  example.  (1)  assets 
guaranteed  by  a  resident  of  a  foreign 
country  different  from  that  of  the  direct 
obligor  (2)  certain  collateralized  assets; 
(3)  commitments;  and  (4)  assets  of  a 
foreign  office  of  the  banking  institution 
payable  in  local  currency  for  which  the 
foreign  office  has  equivalent  local 
currency  liabilities.  (The  foregoing 
examples  are  described  in  more  detail  in 
the  Instructions  to  Country  Exposure 
Repwrt  forms.) 

The  banking  agencies  also  will 
consider  whether  the  performance 
characteristics  of  certain  categories  of 
assets  are  such  that  no  ATRR  is 
warranted  against  those  assets  (e.^., 
assets  on  which  debt  service  has  been 
maintained  with  little  or  no 
interruption.) 

In  this  connection,  in  line  with  the 
suggestions  of  several  commenters  on 
the  treatment  of  new  loans,  an  ATRR 
normally  would  not  be  required  initially 
for  net  new  lending  when  the  additional 
loans  are  made  in  countries 
implementing  economic  adjustment 
programs,  such  as  programs  approved 
by  the  International  Monetary  Fund, 
designed  to  correct  the  countries' 
economic  difficulties  in  an  orderly 
manner.  Such  new  lending  under 
appropriate  circumstances  may 
strengthen  the  functioning  of  the 
adjustment  process,  help  to  improve  the 
quality  of  outstanding  credit,  and  thus 
be  consistent  with  the  objectives  of  the 
program  of  improved  supervision  of 
international  lending.  Whether  an  ATRR 
subsequently  is  required  for  those  new 
loans  would  be  determined  by  the 
agencies  on  the  basis  of  performance 
and  continued  inapplicability  generally 
of  the  criteria  for  establishment  of  an 
ATRR. 

(2)  Applicability  to  nonbank  and  foreign 
subsidiaries 

The  proposed  regulations  would  apply 
to  a  banking  institution  and  its 
subsidiaries,  and  "subsidiary"  was 
defined  to  mean  an  organization  of 
which  a  banking  institution  has  control 
or  holds  25  percent  or  more  of  the  voting 
shares.  Two  issues  raised  by  the 
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comments  were  (1)  whether  the 
provision  should  apply  to  minority- 
owned  nonbank  subsidiaries;  and  (2) 
whether  it  should  apply  to  foreign  bank 
subsidiaries  of  banking  institutions. 

On  the  issue  of  whether  minority- 
owned  subsidiaries  should  be  covered, 
several  of  the  commenters  reasoned  that 
a  banking  institution  with  a  25  percent 
interest  in  an  entity  may  not  be  able  to 
compel  that  entity  to  comply  with  the 
regulation  and  should  not  be  held 
responsible  for  the  entity's  accounting 
methods.  Several  commenters  proposed 
that  the  regulations  cover  only  those 
nonbank  subsidiaries  that  are 
consolidated  with  the  parent  banking 
institution  under  Generally  Accepted 
Accounting  Principles  (GAAP). 
Objections  also  were  raised  to  applying 
the  regulations  to  foreign  subsidiaries. 

In  light  of  these  comments,  the 
agencies  determined  that  each  "banking 
institution"  is  subject  to  the  regulations 
on  a  consolidated  basis.  "Banking 
institution"  is  defined  in  the  regulations 
as  a  domestic  bank.  Edge  or  Agreement 
corporation  engaged  in  banking,  and 
bank  holding  company.  Other  than  the 
foregoing  banking  institutions, 
subsidiaries  need  not  separately  comply 
with  these  regulations.  The  effect  of  this 
rule  for  foreign  bank  subsidiaries  is  that 
specific  reserves  against,  or  write- 
downs of,  international  assets,  taken 
from  current  earnings  of  the  foreign 
bank,  will  be  incorporated  in  the  parent 
banking  institution's  consolidated 
financial  statement. 

For  banks,  consolidation  should  be  in 
accordance  with  the  procedures  and 
tests  of  significance  set  forth  in  the 
instructions  for  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  (currently,  FFIEC  Nos.  031,  032. 
033,  034].  For  bank  holding  companies, 
the  consolidation  shall  be  in  accordance 
with  the  principles  set  forth  in  the 
"Instructions  to  the  Bank  Holding 
Company  Financial  Supplement  to 
Report  F.R.  Y-6"  (Form  F.R.  Y-9).  Edge 
and  Agreement  Corporations  should  file 
in  accordance  with  the  "Instructions  for 
the  Preparation  of  Report  of  Condition 
for  Edge  and  Agreement  Corporations" 
(Form  F.R.  2886b). 

In  applying  the  foregoing  rules  to  bank 
holding  companies  under  section 
910(a)(2)  of  the  act,  the  Board  has 
deemed  such  action  appropriate  to 
promote  uniform  application  of  section 
905(a)  of  the  Act  and  to  prevent 
evasions  thereof. 

(3)  Criteria  for  Requiring  an  ATRR 

In  determining  whether  an  ATRR  is 
warranted  for  particular  international 
assets,  the  agencies  are  directed  by 
statute  to  apply  the  following  factors:  (1) 


Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  to  pay  or  (2)  whether  no 
defmite  prospects  exist  for  the  orderly 
restoration  of  debt  service.  Some 
commenters  urged  more  specific  criteria; 
others  were  concerned  that  the  criteria 
were  not  flexible  enough.  Most  of  the 
commenters,  however,  generally  agreed 
that  the  statutory  criteria  are 
reasonable.  The  agencies  consider  the 
statutory  criteria  to  be  appropriate 
because  they  provide  guidance  as  to 
when  an  ATRR  is  required,  while 
allowing  the  agencies  to  take  into 
account  a  sufficient  range  of  factors  in 
making  their  determinations. 

(4)  Percentage  Norms 

Under  the  proposed  regulations,  the 
initial  year's  provision  for  the  ATRR 
would  be  ten  percent  of  the  principal 
amount  of  the  specified  international 
assets,  or  a  greater  or  lesser  percentage 
as  determined  by  the  banking  agencies. 
In  subsequent  years,  the  agencies  would 
review  the  assets  concerned  and 
determine  whether  additional  reserves 
are  required.  The  proposal  provided  for 
a  reserve  based  on  such  review  in  the 
subsequent  periods  of  15  percent,  or  a 
higher  or  lower  percentage  as 
determined  necessary  by  the  banking 
agencies.  In  the  preamble  to  the 
proposed  regulation,  the  agencies 
specifically  asked  for  comment  on  these 
percentages. 

Some  commenters  thought  the 
percentages  were  too  low.  and  some 
considered  them  too  high.  Several  were 
opposed  to  the  establishment  of  any 
percentage  norms,  primarily  on  the 
ground  that  the  appropriate  percentages 
should  be  determined  by  the  agencies  in 
each  case  and  that  agency  flexibility  in 
making  this  determination  should  be 
preserved.  However,  a  substantial 
number  of  comments  supported  the 
proposed  percentages  as  reasonable. 

The  agencies  believe  that  the  norms 
contained  in  the  regulations  provide 
reasonable  guidance  to  banking 
institutions  of  the  likely  ATRR 
requirements,  yet  the  regulations  give 
the  agencies  discretion  to  modify  these 
percentages  on  a  case-by-case  basis  as 
factors  warrant. 

(5)  Treatment  of  ATRR  Accounting 

The  provision  in  the  proposed 
regulations  eliciting  most  comment  was 
the  section  allowing  banking  institutions 
to  write  down  an  asset  in  the  same 
amount  as  required  for  the  ATRR, 
instead  of  setting  up  the  ATRR,  but 
requiring  the  banking  institution,  in  that 
case,  to  replenish  the  Allowance  for 
Possible  Loan  Losses  (APLL)  out  of 


current  earnings  by  the  amount  written 
down.  Commenters  suggested  that  if  a 
banking  institution  chooses  to  write 
down  an  asset  instead  of  establishing  an 
ATRR.  the  APLL  should  be  replenished 
only  to  the  extent  necessary  to  restore  it 
to  a  level  adequate  to  reflect  the 
remaining  risks  in  the  loan  portfolio. 

The  commenters  pointed  out  several 
problems  they  see  with  the 
replenishment  provision  as  it  was 
proposed:  it  could  put  banks  that 
already  have  charged  earnings  at  a 
disadvantage  vis-a-vis  those  banks  that 
have  made  no  comparable  provisions;  it 
could  thus  discourage  conservative 
practices:  and,  as  a  result  of 
inconsistency  with  GAAP,  it  could 
distort  financial  statements  and  cause 
them  to  be  qualified  by  accountants. 

In  light  of  these  comments,  the 
agencies  have  determined  that, 
consistent  with  prudent  banking 
practices  and  GAAP,  replenishment  of 
the  APLL  will  be  required  to  the  extent 
necessary  to  restore  it  to  a  level  which 
adequately  provides  for  the  estimated 
losses  inherent  in  the  loan  portfolio.  The 
agencies  wish  to  emphasize,  however, 
that  it  remains  the  responsibility  of  bank 
management  and  external  auditors  to 
recognize,  and  management  to  provide 
adequately  for,  any  significant 
deterioration  in  the  value  of  assets  and 
this  responsibility  is  in  no  way  lessened 
as  a  result  of  the  agencies'  adoption  of 
this  recommendation. 

Several  commenters  also  sought 
further  clarification  of  the  alternative 
accounting  treatment  under  which  an 
ATRR  would  not  be  required  if 
comparable  amounts  of  the  assets  had 
been  written  down.  Some  comments 
stated  that  the  regulations  should  clarify 
the  treatment  of  interest  payments 
which  have  been  applied  to  the  loan 
balance.  They  suggested  that  the 
regulations  specify  that  such  reductions 
of  principal  should  be  considered  write- 
downs for  purposes  of  the  regulations. 
Another  issue  was  the  treatment  of 
write-downs  of  assets  in  prior  reporting 
periods.  The  final  regulations  clarify 
that  write-downs  in  prior  periods,  as 
well  as  reductions  in  principal  as 
described  above,  which  are  tantamount 
to  write-downs,  are  acceptable 
alternatives  to  establishment  of  an 
ATRR. 

Another  issue  raised  in  connection 
with  the  alternative  accounting 
treatment  was  whether  a  write-down  of 
an  asset  for  commercial  risk  will  be 
treated  the  same  as  a  write-down  for 
transfer  risk  reasons.  The  final 
regulations  have  been  clarified  to  state 
that  an  ATRR  applies  to  the  principal 
amount  of  each  specified  international 
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asset  in  the  percentage  required. 
Accordin^y.  a  writ^-down  of  any  such 
asset  for  comniercial  risk  can  be 
included  in  the  amount  of  a  write-down 
which  satisfies  a  required  ATRR  for  that 
particular  asset  but! not  for  specified 
assets  in  the  aggregate. 

One  commenter  suggested  that  the 
regulations  be  clarified  to  indicate  that  a 
banking  institution  Inay  transfer  to  the 
ATRR  any  amount  Specifically  allocated 
in  the  AHJ.  for  the  assets  subject  to  the 
ATRR.  The  agencies  consider  this 
approach  an  accepljable  method  of 
implementing  the  AJTRR  requirement, 
particularly  since  a  banking  institution 
could  in  any  event  ivrite  down  an  asset 
by  a  charge  to  its  APLL  rather  than  a 
charge  to  current  ei  mings  in  the  period 
the  write-down  is  tiiken.  However,  in 
either  instance,  the  APLL  must  be 
replenished  to  the  extent  necessary  to 
restore  it  to  a  level  khat  adequately 
provides  for  the  estimated  losses 
inherent  in  the  loan  portfolio. 

Finally,  clarification  was  sought,  and 
the  agencies  have  sp  provided  in  the 
final  regulations,  thjat  a  banking 
institution  may  reduce  an  estabhshed 
ATRR  not  only  if  t^e  banking  agencies 
determine  it  may  hi  reduced,  but  also 
where  the  institution  decides  to  write 
down  the  assets  involved. 

(6)  Timing  of  ATRH  implementation 

Several  commenljers  requested  that 
notifications  of  ATRR  requirements  be 
made  on  a  timely  basis  relative  to 
banking  institutions'  reporting  and  filing 
dates  for  their  finailcial  statements.  The 
banking  agencies  intend  to  make  every 
effort,  in  providing  notice  of  ATRR 
requirements,  to  accommodate  these 
concerns,  recogniziyig  the  importance, 
however,  of  prompt  implementation  of 
section  905(a)  of  thi  >  Act  and  initial 
establishment  of  thi  ATRR. 

(7)  Consultation  wi  it  banking 
institutions 

Several  commeni  ers  stressed  the 
importance  of  regular  consultation  with 
the  affected  banking  institutions  by  the 
agencies  before  establishing  the  ATRR. 
One  commenter  suggested  that  concerns 
about  a  particular  Country  should  be 
discussed  in  the  coiirse  of  the  normal 
bank  examination  process  to  evaluate 
all  factors  concerning  the  obligors' 
abihty  to  pay.  Disciissions  of  foreign 
country  exposure  ^nd  transfer  risk  are  a 


part  of  the  ongoing 

and  efforts  will  be 

to  strengthen  consi^ltations  in  this 

context 


examination  process 
made  by  the  agencies 


(8)  Applicability  of  the  Act  to  U.S. 
branches  and  agencies  of  foreign  banks 

Comment  was  requested  on  whether 
and  the  extent  to  which  foreign  banks 
should  be  subject  to  this  and  other 
provisions  of  the  Act.  The  period  for 
comment  on  these  general  issues 
remains  open  to  permit  foreign  banks 
adequate  time  to  respond,  and  the  final 
regulations  do  not  apply  to  U.S. 
branches,  agencies  or  commercial 
lending  company  subsidiaries  of  foreign 
banking  organizations. 

(9)  Other  conuneots 

Questions  were  raised  concerning  the 
confidentiality  of  the  agencies' 
determinations  of  the  international 
assets  specified  as  subject  to  the  ATRR 
and  the  applicable  reserve  percentages. 
As  is  customary,  such  notifications  are 
conveyed  as  confidential  examination 
information  to  each  affected  U.S. 
banking  institution  by  its  primary 
federal  banking  supervisor. 

Several  commenters  stated  that  the 
regulation  should  not  govern  disclosures 
under  the  federal  securities  laws.  In  this 
connection,  the  federal  banking  agencies 
understand  that  the  staff  of  the 
Securities  and  Exchange  Commission 
will  provide  guidance  to  registrants 
concerning  appropriate  disclosure  of 
ATRR  requirements  in  filings  with  the 
SEC. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.],  the  agencies 
certify  that  the  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  small  banking  institutions 
generally  do  not  have  significant 
holdings  of  international  assets  and 
would  not  be  affected  by  these 
regulations. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  this  regulation  does  not 
constitute  a  "major  rule  "  and  therefore 
does  not  require  a  regulatory  impact 
analysis. 

List  of  Subjects  in  12  CFR  Parts  20,  211 
and  351 

Banks,  banking.  Federal  Reserve 
System.  Foreign  banking.  Investments. 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies. 
Allocated  transfer  risk  reserve.  National 
banks.  International  operations. 
Reserves  on  certain  international  assets. 
Reporting  and  disclosure  of 
international  assets,  State  nonmember 
banks. 


Effective  Date 

The  provision  of  5  U.S.C.  553  requiring 
a  30-day  delay  in  the  effective  date  of  a 
regulation  is  not  followed  in  connection 
with  the  adoption  of  these  regulations 
for  bank  supervisory  and  regulatory 
reasons  and  because  the  agencies  find 
for  good  cause  that  an  immediate 
effective  date  is  necessary  in  order  for 
banking  institutions  to  have  sufficient    • 
advance  notice  of  the  reserves  to  be 
required  under  these  regulations  to 
accomplish  their  financial  planning  for 
the  first  quarter  of  1984. 

Authority  and  Issuance 

Accordingly,  pursuant  to  their 
respective  authorities,  the  agencies  have 
determined  to  amend  Title  12  of  the 
Code  of  Federal  Regulations.  Parts  20. 
211  and  351.  as  follows: 

COMPTROLLER  OF  THE  CURRENCY 

[Docket  No.  8+-3J 

PART  20— (AMENDED] 

The  Comptroller  of  the  Currency  has 
amended  12  CFR  Part  20  as  follows: 

1. 12  CFR  Part  20  is  amended  by 
revising  the  Table  of  Contents  to  read  as 
follows: 

Subpart  A— International  and  Foreign 
Exchange  Activities 

Sec. 

20.1  Authority  and  policy. 

20.2  Definitions  and  terms. 

20.3  Prior  notification  of  international 
activities. 

20.4  Reporting  of  international  activities 

20.5  Reporting  of  foreign  exchange 
activities. 

Subpart  B— International  Lending 
Supervision 

20.6  Authority. 

20.7  Definitions. 

20.8  Allocated  transfer  risk  reserve. 

2.  The  authority  citation  for  12  CFR 
Part  20  is  revised  to  read  as  follows: 

Authority;  12  U.S.C.  1  et  seq.  unless 
otherwise  noted. 

3.  Part  20  is  amended  by  revising 

§  20.1(a)  and  revising  the  introductory 
text  of  §  20.2  to  read  as  follows: 

§  20.1    Autttority  and  poNcy. 

(a)  Authority.  This  subpart  is  issued 
under  the  authority  of  the  national 
banking  laws,  12  U.S.C.  1  et  seq.  and 
93a. 


§  20.2    Definitions  and  terms. 
For  the  purpose  of  this  subpart: 

*****  ^ 

4.  Part  20  is  amended  by  adding  a  new 
Subpart  B  to  read  as  follows: 
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Subpart  B — International  Lending 
Supervision 

§20.6    Auttmrlty. 

This  subpart  is  issued  under  the 
authority  of  12  U.S.C.  1  et  seq..  93a.  161. 
and  1818;  and  the  International  Lending 
Supervision  Act  of  1983  (Pub.  L.  98-181. 
Title  IX.  97  Stat.  1153). 

§20.7    Dtflnltton*. 
For  the  purposes  of  this  subpart: 

(a)  "Banking  institution"  means  a 
national  banking  association  or  a 
District  of  Columbia  bank. 

(b)  "Federal  banking  agencies"  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation. 

(c)  "International  assets"  means  those 
assets  required  to  be  included  in 
banking  institutions'  "Country  Exposure 
Report"  forms  (FFIEC  No.  009). 

(d)  "Transfer  risk"  means  the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of.  or  restraints  on  the 
availability  of.  needed  foreign  exchange 
in  the  country  of  the  obligor. 

§  20.8    Allocated  transfer  risk  rsssrv*. 

(a)  Establishment  of  Allocated 
Transfer  Risk  Reserve.  A  banking 
institution  shall  establish  an  allocated 
transfer  risk  reserve  (ATRR)  for 
specified  international  assets  when 
required  by  the  Comptroller  in 
accordance  with  this  section. 

(b)  Procedures  and  Standards. — (1) 
Joint  agency  determination.  At  least 
annually,  the  Federal  banking  agencies 
shall  determine  jointly,  based  on  the 
standards  set  forth  in  subparagraph 
(b)(2)  of  this  section,  the  following: 

(i)  Which  international  assets  subject 
to  transfer  risk  warrant  establishment  of 
an  ATRR: 

(ii)  The  amount  of  the  ATRR  for  the 
specified  assets;  and 

(iii)  Whether  an  ATRR  established  for 
specified  assets  may  be  reduced. 

(2)  Standards  for  requiring  A  TRR — (i) 
Evaluation  of  assets.  The  Federal 
banking  agencies  shall  apply  the 
following  criteria  in  determining 
whether  an  ATRR  is  required  for 
particular  international  assets: 

(A)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  in  a  foreign  country  to 
make  payments  on  their  external 
indebtedness  as  indicated  by  such 
factors,  among  others,  as  whether 

[J]  Such  obligors  have  failed  to  make 
full  interest  payments  on  external 
indebtednesc; 


[2]  Such  obligors  have  failed  to 
comply  %vith  the  terms  of  any 
restructured  indebtedness:  or 

[3]  A  foreign  country  has  failed  to 
comply  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program:  or 

(B)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(ii)  Determination  of  amount  of  ATRR. 
(A)  In  determining  the  amount  of  the 
ATRR.  the  Federal  banking  agencies 
shall  consider: 

(7)  The  length  of  time  the  quality  of 
the  asset  has  been  impaired; 

[2]  Recent  actions  taken  to  restore ' 
debt  service  capability; 

(3)  Prospects  for  restored  asset 
quality:  and 

(4)  Such  other  factors  as  the  Federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  the  asset. 

(B)  Tlie  initial  year's  provision  for  the 
ATRR  shall  be  ten  percent  of  the 
principal  amount  of  each  specified 
international  asset,  or  such  greater  or 
lesser  percentage  determined  by  the 
Federal  banking  agencies.  Additional 
provision,  if  any.  for  the  ATRR  in 
subsequent  years  shall  be  fifteen 
percent  of  the  principal  amount  of  each 
specified  international  asset,  or  such 
greater  or  lesser  percentage  determined 
by  the  Federal  banking  agencies. 

(3)  Notification.  Based  on  the  joint 
agency  determinations  under  paragraph 
(b)(1)  of  this  section,  the  Comptroller 
shall  notify  each  banking  institution 
holding  assets  subject  to  an  ATRR: 

(i)  Of  the  amount  of  the  ATRR  to  be 
established  by  the  institution  for 
specified  international  assets:  and 

(ii)  That  an  ATRR  to  be  established 
for  specified  assets  may  be  reduced. 

(c)  Accounting  treatment  of  ATRR. — 
(1)  Charge  to  current  income.  A  banking 
institution  shall  establish  an  ATRR  by  a 
charge  to  current  income  and  the 
amounts  so  charged  shall  not  be 
included  in  the  banking  institution's 
capital  or  surplus. 

(2)  Separate  accounting.  A  baniung 
institution  shall  account  for  an  ATRR 
separately  from  the  Allowance  for 
Possible  Loan  Losses,  and  shall  deduct 
the  ATRR  from  "gross  loans  and  leases" 
to  arrive  at  "net  loans  and  leases."  The 
ATRR  must  be  established  for  each 
asset  subject  to  the  ATRR  in  the 
percentage  amount  specified. 

(3)  Consolidation.  A  banking 
institution  shall  estabUsh  an  ATRR.  as 
required,  on  a  consolidated  basis. 
Consolidation  should  be  in  accordance 
with  the  procedures  and  tests  of 
significance  set  forth  in  the  instructions 
for  preparation  of  Consolidated  Reports 
of  Condition  and  Income  (FFIEC  Nos. 


031. 032. 033  and  034).  For  bank  holding 
companies,  the  consolidation  ^ball  be  in 
accordance  with  the  principles  set  forth 
in  the  "Instructions  to  the  Bank  Holding 
Company  Financial  Supplement  to 
Report  F.R.  Y-6"  (Form  F.R.  Y-fl).  Edge 
and  Agreement  corporations  engaged  in 
banking  shall  report  in  accordance  with 
instructions  for  preparation  of  the 
Report  of  Condition  for  Edge  and 
Agreement  Corporations  (Form  F.R. 
2886b). 

(4)  Alternative  accounting  treatment. 
A  banking  institution  need  not  establish 
an  ATRR  if  it  writes  dowm  in  the  period 
in  which  the  ATRR  is  required,  or  has 
written  down  in  prior  periods,  the  value 
of  the  specified  international  assets  in 
the  requisite  amount  for  each  such  asset. 
For  purposes  of  this  paragraph, 
international  assets  may  be  written 
down  by  a  charge  to  the  Allowance  for 
Possible  Loan  Losses  or  a  reduction  in 
the  principal  amount  of  the  asset  by 
application  of  interest  payments  or  other 
collections  on  the  asset.  However,  the 
Allowance  for  Possible  Loan  Losses 
must  be  replenished  in  such  amount 
necessary  to  restore  it  to  a  level  which 
adequately  provides  for  the  estimated 
losses  inherent  in  the  banking 
institution's  loan  portfolio. 

(5)  Reduction  of  ATRR.  A  banking 
institution  may  reduce  an  ATRR  when 
notified  by  the  Comptroller  or.  at  any 
time,  by  writing  down  such  amount  of 
the  international  asset  for  which  the 
ATRR  was  established. 

Dated;  February  8,  1984. 
C.  T.  Conover. 
Comptroller  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 

(Regulation  K:  Docket  No.  R-0498] 

PART  211— (AMENDED] 

1.  The  table  of  contents  of  12  CFR  Part 
211  is  amended  by  adding  entries  for 
Subpart  D  and  revising  the  authority 
citation  to  read  as  follows: 


Subpart  D— Intamationai  Landing 
Supervision 

Sec. 

211.41  Aulhority.  purpose  and  scope 

211.42  Definitions. 

211.43  Allocated  Transfer  Risk  Reserve. 

Autltority:  Federal  Reserve  Act  (12  U.S.C 
211  etseq.y.  Bank  Holding  Company  Ad  of 
1956.  as  amended  (12  U.S.C.  1841  et  seq.f:  the 
International  Baniung  Act  of  1978  (Pub.  L  95- 
369;  92  Stat.  807: 12  U.S.C.  3101  et  seq.]:  the 
Bank  Export  Senrices  Act  (Title  U,  Pub.  L  97- 
290.  96  Stat  1235);  and  the  International 
landing  SuperN-ision  Act  (Title  IX.  Pub.  L  98- 
181.  97  Stat.  1153). 


I 
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2. 12  CFR  Part  211  |s  amended  by 
adding  a  new  Subpart  D,  reading  as 
follows: 

Subpart  D — Intemalfonal  Lending 
Supervtalon 


.  PVPO»«. 


§211.41     Authority, 

(a)  Authority:  This  subpart  is  issued 
by  the  Board  of  Covamors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  the  I|itemational 
Lending  Supervision  Act  of  1983  (Pub.  L. 
98-181.  Title  IX.  97  Slat.  1153) 
("International  Lend^  Supervision 
Act");  the  Federal  Rteerve  Act  (12 
U.S.C.  221  et  seq.)  ("fRA").  and  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  i&41  et  seq.]  ( "BHC 
Act"). 

(b)  Purpose  and  scbpe.  This  subpart  is 
issued  in  furtherancq  of  the  purposes  of 
the  International  Lertding  Supervision 
Act.  It  applies  to  State  banks  that  are 
members  of  the  Federal  Reserve  System 
("State  member  banlis");  corporations 
organized  under  section  25(a)  of  the 
FRA  (12  U.S.C.  611-apl)  ("Edge 
Corporations");  corporations  operating 
subject  to  an  agreement  with  the  Board 
under  section  25  of  tfce  FRA  (12  U.S.C. 
601-604a)  ("Agreemant  Corporations"); 
and  bank  holding  companies  (as  defmed 
in  section  2  of  the  BHC  Act  (12  U.S.C. 
1841(a))  but  not  including  a  bank  holding 
company  that  is  a  fofeign  banking 
organization  as  defii^ed  in  §  211.23(a)(2) 
of  this  regulation. 


deiule 

ons.  I 


§211.42    D«finltions. 

For  the  purposes  olf  this  subpart: 

(a)  "Banking  institution"  means  a 
State  member  bank:  bank  holding 
company:  Edge  Corporation  and 
Agreement  Corporation  engaged  in 
banking.  "Banking  institution"  does  not 
include  a  "foreign  banking  organization" 
as  defmed  in  §  211.2^(a)(2). 

(b)  "Federal  bankifig  agencies"  means 
the  Board  of  Govemirs  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation. 

(c)  "International  issets"  means  those 
assets  required  to  bq  included  in 
banking  in8titutions'j''Country  Exposure 
Report"  forms  (FFIEC  No.  009). 

(d)  "Transfer  risk'i  means  the 
possibility  that  an  aiset  cannot  be 
serviced  in  the  currency  of  payment 


because  of  a  lack  of. 


availabihty  of,  needi>d  foreign  exchange 


in  the  country  of  the 


or  restraints  on  the 


obligor. 


§  21 1.43    Aflocatsd  transfer  rtofc  rM«rv«. 

(a)  Establishment  of  Allocated 
Transfer  Risk  Reserve.  A  banking 
institution  shall  esta  )lish  an  allocated 
transfer  risk  reserve  (ATRR)  for 


specified  international  assets  when 
required  by  the  Board  in  accordance 
with  this  section. 

(b)  Procedures  and  Standards. — (1) 
Joint  agency  determination.  At  least 
annually,  the  Federal  banking  agencies 
shall  determine  jointly,  based  on  the 
standards  set  forth  in  paragraph  (b)(2)  of 
this  section,  the  following: 

(i)  Which  international  assets  subject 
to  transfer  risk  warrant  establishment  of 
an  ATRR: 

(ii)  The  amount  of  the  ATRR  for  the 
specified  assets;  and 

(iii)  Whether  an  ATRR  established  for 
specified  assets  may  be  reduced. 

(2)  Standards  for  requiring  A  TRR. — (i) 
Evaluation  of  assets.  The  Federal 
banking  agencies  shall  apply  the 
following  criteria  in  determining 
whether  an  ATRR  is  required  for 
particular  international  assets: 

(A)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  in  a  foreign  country  to 
make  payments  on  their  external 
indebtedness  as  indicated  by  such 
factors,  among  others,  as  whether: 

[1]  Such  obligors  have  failed  to  make 
full  interest  payments  on  external 
indebtedness; 

[2)  Such  obligors  have  failed  to 
comply  with  the  terms  of  any 
restructured  indebtedness;  or 

(3)  A  foreign  country  has  failed  to 
comply  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program:  or 

(B)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(ii)  Determination  of  amount  of  ATRR. 
[A]  In  determining  the  amount  of  the 
ATRR,  the  Federal  banking  agencies 
shall  consider: 

[1]  The  length  of  time  the  quahty  of 
the  asset  has  been  impaired: 

[2]  Recent  actions  taken  to  restore 
debt  service  capability; 

(J)  Prospects  for  restored  asset 
quality;  and 

[4]  Such  other  factors  as  the  Federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  the  asset. 

(B)  The  initial  year's  provision  for  the 
ATRE  shall  be  ten  percent  of  the 
principal  amount  of  each  specified 
international  asset,  or  such  greater  or 
lesser  percentage  determined  by  the 
Federal  banking  agencies.  Additional 
provision,  if  any,  for  the  ATRR  in 
subsequent  years  shall  be  fifteen 
percent  of  the  principal  amount  of  each 
specified  international  asset,  or  such 
greater  or  lesser  percentage  determined 
by  the  Federal  banking  agencies. 

(3)  Board  notification.  Based  on  the 
joint  agency  determinations  under 


paragraph  (b)(1)  of  this  section,  the 
Board  shall  notify  each  banking 
institution  holding  assets  subject  to  an 
ATRR: 

(i)  Of  the  amount  of  the  ATRR  to  be 
established  by  the  institution  for 
specified  international  assets;  and 

(ii)  That  an  ATRR  established  for 
specified  assets  may  be  reduced. 

(c)  Accounting  treatment  of  ATRR,— 
(1)  Charge  to  current  income.  A  banking 
institution  shall  establish  an  ATRR  by  a 
charge  to  current  income  and  the 
amounts  so  charged  shall  not  be 
included  in  the  banking  institution's 
capital  or  surplus. 

(2)  Separate  accounting.  A  banking 
institution  shall  account  for  an  ATRR 
separately  from  the  Allowance  for 
Possible  Loan  Losses,  and  shall  deduct 
the  ATRR  from  "gross  loans  and  leasea" 
to  arrive  at  "net  loans  and  leases."  The 
ATRR  must  be  established  for  each 
asset  subject  to  the  ATRR  in  the 
percentage  amount  specified. 

(3)  Consolidation.  A  banking 
institution  shall  establish  an  ATRR,  as 
required,  on  a  consolidated  basis.  For 
banks,  consolidation  should  be  in 
accordance  with  the  procedures  and 
tests  of  significance  set  forth  in  the 
instructions  for  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC  Nos.  031,  032,  033  and 
034).  For  bank  holding  companies,  the 
consolidation  shall  be  in  accordance 
with  the  principles  set  forth  in  the 
"Instructions  to  the  Bank  Holding 
Company  Financial  Supplement  to 
Report  F.R.  Y-6"  (Form  F.R.  Y-9).  Edge 
and  Agreement  corporations  engaged  in 
banking  shall  report  in  accordance  with 
instructions  for  preparation  of  the 
Report  of  Condition  for  Edge  and 
Agreement  Corporations  (Form  F.R. 
2886b). 

(4)  Alternative  accounting  treatment 
A  banking  institution  need  not  establish 
an  ATRR  if  it  writes  down  in  the  period 
in  which  the  ATRR  is  required,  or  has 
written  down  in  prior  periods,  the  value 
of  the  specified  international  assets  in 
the  requisite  amount  for  each  such  asset 
For  purposes  of  this  paragraph, 
international  assets  may  be  written 
down  by  a  charge  to  the  Allowance  for 
Possible  Loan  Losses  or  a  reduction  in 
the  principal  amount  of  the  asset  by 
application  of  interest  payments  or  other 
collections  on  the  asset.  However,  the 
Allowance  for  Possible  Loan  Losses 
must  be  replenished  in  such  amount 
necessary  to  restore  it  to  a  level  which 
adequately  provides  for  the  estimated 
losses  inherent  in  the  banking 
institutions's  loan  portfolio. 

(5)  Reduction  of  ATRR.  A  banking 
institution  may  reduce  an  ATRR  when 
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notified  by  the  Board  or,  at  any  time,  by 
writing  down  such  amount  of  the 
international  asset  for  which  the  ATRR 
was  established. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  adopts  a  new  Part  351  to 
its  rules  and  regulations  (12  CFR  Part 
351). 

PART  351— INTERNATIONAL 
OPERATIONS 

Authority:  Title  IX,  Pub.  L.  98-181.  97  Stat. 
1153. 

§  351.1    Allocated  transfer  risk  reserve. 

(a)  Definitions.  For  the  purposes  of 
this  subpart: 

(1)  "Banking  institution"  means  an 
insured  state  nonmember  bank. 

(2)  "Federal  banking  agencies"  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation. 

(3)  "International  assets"  means  those 
assets  required  to  be  included  in 
banking  institutions'  "Country  Exposure 
Report"  forms  (FFIEC  No.  009). 

(4)  'Transfer  risk"  means  the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of,  or  restraints  on  the 
availability  of.  needed  foreign  exchange 
in  the  country  of  the  obligor. 

(b)  Allocated  Transfer  Risk  Reserve — 
(1)  Establishment  of  Allocated  Transfer 
Risk  Reserve.  A  banking  institution 
shall  establish  an  allocated  transfer  risk 
reserve  (ATRR)  for  specified 
international  assets  when  required  by 
the  FDIC  in  accordance  with  this 
section. 

(2)  Procedures  and  Standards. — (i) 
Joint  agency  determination.  At  least 
annually,  the  Federal  banking  agencies 
■  shall  determine  jointly,  based  on  the 
standards  set  forth  in  paragraph 
(b)(2)(ii)  of  this  section,  the  following: 

(A)  Which  international  assets  subject 
to  transfer  risk  warrant  establishment  of 
an  ATRR; 

(B)  The  amount  of  the  ATRR  for  the 
specified  assets;  and 

(C)  Whether  an  ATRR  established  for 
specified  assets  may  be  reduced. 


(ii)  Standards  for  requiring  A  TRR.— 
(A)  Evaluation  of  assets.  The  Federal 
banking  agencies  shall  apply  the 
following  criteria  in  determining 
whether  an  ATRR  is  required  for 
particular  international  assets: 

(7)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  in  a  foreign  country  to 
make  payments  on  their  external 
indebtedness  as  indicated  by  such 
factors,  among  others,  as  whether 

(i)  Such  obligors  have  failed  to  make 
full  interest  payments  on  external 
indebtedness; 

[ii]  Such  obligors  have  failed  to 
comply  with  the  terms  of  any 
restructured  indebtedness;  or 

[Hi]  A  foreign  country  has  failed  to 
comply  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program;  or 

[2]  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(B)  Determination  of  amount  of  ATRR. 
(1)  In  determining  the  amount  of  the 
ATRR,  the  Federal  banking  agencies 
shall  consider: 

(;]  the  length  of  time  the  quality  of  the 
asset  has  been  impaired; 

(//■)  recent  actions  taken  to  restore 
debt  service  capability; 

[Hi)  prospects  for  restored  asset 
quality;  and 

(;V)  such  other  factors  as  the  Federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  the  asset. 

[2]  The  initial  year's  provision  for  the 
ATRR  shall  be  ten  percent  of  the 
principal  amount  of  each  specified 
international  asset,  or  such  greater  or 
lesser  percentage  determined  by  the 
Federal  banking  agencies.  Additional 
provision,  if  any,  for  the  ATRR  in 
subsequent  years  shall  be  fifteen 
percent  of  the  principal  amount  of  each 
specified  international  asset,  or  such 
greater  or  lesser  percentage 
determinined  by  the  Federal  banking 
agencies. 

(iii)  FDIC  notification.  Based  on  the 
joint  agency  determinations  under 
paragraph  (b)(2)(i)  of  this  section,  the 
FDIC  shall  notify  each  banking 
institution  holding  assets  subject  to  an 
ATRR' 

(A)  Of  the  amount  of  the  ATRR  to  be 
established  by  the  institution  for 
specified  international  assets;  and 

(B)  That  an  ATRR  established  for 
specified  assets  may  be  reduced. 


(3)  Accounting  treatment  of  ATRR. — 
(i)  Charge  to  current  income.  A  banking 
institution  shall  establish  an  ATRR  by  a 
charge  to  current  income  and  the 
amounts  so  charged  shall  not  be 
included  in  the  banking  institution's 
capital  or  surplus. 

(ii)  Separate  accounting.  A  banking 
institution  shall  account  for  an  ATRR 
separately  from  the  Allowance  for 
Possible  Loan  Losses,  and  shall  deduct 
the  ATRR  from  "gross  loans  and  leases" 
to  arrive  at  "net  loans  and  leases."  The 
ATRR  must  be  established  for  each 
asset  subject  to  the  ATRR  in  the 
pertcentage  amount  specified. 

(iii)  Consolidation.  A  banking 
institution  shall  establish  an  ATRR.  as 
required,  on  a  consolidated  basis.  For 
banks,  consolidation  should  be  in 
accordance  with  the  procedures  and 
tests  of  significance  set  forth  in  the 
instructions  for  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC  Nos.  031,  032.  033  and 
034). 

(iv)  Alternative  accounting  treatment. 
A  banking  institution  need  not  establish 
an  ATRR  if  it  writes  down  in  the  period 
in  which  the  ATRR  is  required,  or  has 
written  down  in  prior  periods,  the  value 
of  the  specified  international  assets  in 
the  requisite  amount  for  each  such  asset. 
For  purposes  of  this  paragraph, 
international  assets  may  be  written 
down  by  a  charge  to  the  allowance  for 
Possible  Loan  Losses  or  a  reduction  in 
the  principal  amount  of  the  asset  by 
application  of  interest  payments  or  other 
collections  on  the  asset.  However,  the 
Allowance  for  Possible  Loan  Losses 
must  be  replenished  in  such  amount 
necessary  to  restore  it  to  a  level  which 
adequately  provides  for  the  estimated 
losses  inherent  in  the  banking 
institution's  loan  portfolio. 

(v)  Reduction  of  ATRR.  A  banking 
institution  may  reduce  an  ATRR  when 
notified  by  the  FDIC  or,  at  any  time,  by 
writing  down  such  amount  of  the 
international  asset  for  which  the  ATRR 
was  established. 
By  Order  of  the  Board  of  Directors. 
February  6. 1984. 

Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 
Deputy  Executive  Secretary. 
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AGENCIES:  Comptr^U 
(Treasury),  Board 
Federal  Reserve 
Deposit  Insurance 
ACTION:  Joint  notic^ 
rulemaking. 


er  of  the  Currency 
Governors  of  the 
em,  and  Federal 
i^crporation. 
of  proposed 


summary:  This  pre  posal  would 
establish  uniform  r  equirements  for  the 
accounting  for  fees  associated  with 
restructuring  of  international  lending 
arrangements  and  lonrefundable  fees 
charged  by  banking ;  institutions  in 
connection  with  ot  ler  international 
loans.  This  proposal  would  implement 
one  aspect  of  the  jdint  program  of  the 
Federal  banking  agencies  to  strengthen 
the  supervisory  ami  regulatory 
framework  relatinj  to  foreign  lending  by 
U.S.  banking  institi  itions,  incorporated 
in  section  906  of  th ;  International 
Lending  Supervisidn  Act  of  1983. 
Regulations  implementing  this  provision 
of  law  are  required  to  be  issued  by  the 
agencies  no  later  tl  lan  March  29, 1984. 
DATE:  Wirtten  comments  must  be 
submitted  to  the  Comptroller  of  the 
Currency  on  or  bef  are  March  5, 1984  and 
to  Federal  Reserve  Board  and  the 
Federal  Deposit  Iniiurance  Corporation 
on  or  before  Marcf  9, 1984. 
ADDRESS:  Comptrc  Uer  of  the  Currency: 
Comments  should  )e  directed  to  Docket 
No.  84-5:  Commun  cations  Division,  3rd 
Floor,  Office  of  the  Comptroller  of  the 
Currency,  490  East  L'Enfant  Plaza,  SW.. 
Washington,  D.C. ;  0219,  Attention: 
Lynette  Carter.  Comments  will  be 
available  for  publi :  inspection  and 
copying. 

Federal  Reserve  System:  All 
comments,  which  s  hould  refer  to  Docket 
No.  R-0509,  should  be  mailed  to  William 
W.  Wiles,  Secretaiy,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or 
delivered  to  C  Street  entrance.  20th  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  between  the  \  ours  of  8:45  a.m.  and 
5:15  p.m.  weekday  i.  All  comments 
received  will  be  ai  ailable  for  inspection 
in  Room  B-1122  between  8:45  a.m.  and 
5:15  p.m.  weekday  i. 

Federal  Deposit  Insurance 
Corporation:  Comi  [lents  should  be 


directed  to:  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  NW., 
Washington,  D.C.  20429.  Comments  may 
be  hand  delivered  to  Room  6108 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Comptroller  of  the  Currency:  Zane  D. 
Blackburn,  Director,  Bank  Accounting  or 
Eugene  Green,  Senior  Accountant,  Bank 
Accounting  (202/447-0471);  Harold 
Schuler,  Director,  International 
Relations  &  Financial  Evaluation  (202/ 
447-1747);  Dorothy  Sable,  Senior 
Attorney  (202/447-1880). 

Federal  Reserve  System:  Michael  G. 
Martinson,  Projects  Manager, 
International  Activities,  Division  of 
Banking  Supervision  and  Regulation, 
(202/452-3621);  or  Stanley  C.  Weidman. 
Senior  Accountant-Analyst,  Divisicr'  of 
Banking  Supervision  and  Regulation 
(202/452-3502);  or  Nancy  P.  Jacklin, 
Assistant  General  Counsel  (202/452- 
3428);  Kathleen  O'Day,  Senior  Counsel, 
Legal  Division  (202/452-3786). 

Federal  Deposit  Insurance 
Corporation:  Paul  L.  Sachtleben, 
Planning  and  Program  Development 
Branch,  Division  of  Bank  Supervision 
(202/389-^761)  or  Peter  M.  Kravitz, 
Senior  Attorney,  Legal  Division  (202/ 
389-^171). 
SUPPLEMENTARY  INFORMATION: 

Piupose 

The  banking  agencies  are  jointly 
proposing  for  public  comment 
regulations  which  would  specify  the 
accounting  for  international  loan  fees  in 
order  to  achieve  uniformity  among 
banking  institutions  in  accounting  for 
such  fees  and  to  assure  that  the 
appropriate  portion  of  such  fees  is 
accrued  in  income  over  the  effective  life 
of  the  relevant  loan.  The  proposed  rules 
implement  section  906  of  the 
International  Lending  Supervision  Act  of 
1983  (Title  IX.  Pub.  L.  98-181,  97  Stat. 
1153)  ("Act"),  directing  the  Federal 
banking  agencies  to  promulgate 
regulations  on  the  accounting  for 
various  fees  received  by  banking 
institutions  when  restructuring  and 
making  international  loans. 

Background 

In  connection  with  international  loan 
agreements,  including  agreements  to 
restructure  prior  loans,  banking 
institutions  often  receive  various 
nonrefundable  fees  in  addition  to 
interest  charges.  These  fees  are 
identified  by  a  variety  of  terms,  and  are 
intended  for  a  variety  of  purposes:  For 
example,  a  flat  fee  added  specifically  to 
increase  the  yield  of  the  loan;  a  fee 


designed  to  cover  costs  associated  with 
syndicating  a  loan  [e.g.,  for  structuring 
and  negotiating  a  loan  package, 
underwriting  a  syndicated  loan,  advising 
the  borrower);  a  fee  to  cover  the  costs  of 
committing  funds  on  the  prescribed 
terms  for  a  fixed  period  of  time;  or  a  fee 
for  serving  as  agent  in  administering  a 
syndicated  loan.  In  addition,  the  loan 
agreement  frequently  provides  that  the 
managing  bank(8)  is  (are)  to  be 
reimbursed  for  all  out-of-pocket 
expenses  incidental  to  the  arrangement 
of  a  credit  facility.  Similar  provision  is 
made  for  the  agent  bank  for  loan 
collection  or  enforcement  costs. 

As  discussed  further  below,  the 
existing  accounting  literature  provides 
only  very  genera!  guidance  on  the 
accounting  for  such  fees.  As  a  result, 
there  are  differences  in  the  manner  in 
which  banks  have  accounted  for  various 
fees  associated  with  international  loans. 
For  example,  some  banks  have  deferred 
fees  and  amortized  them  to  income  over 
the  life  of  the  loan  while  others  have 
recognized  in  income  an  amount  equal 
to  direct  costs  incurred  and  deferred  the 
remainder.  Still  others  have  recognized 
such  fees  as  current  income  when  the 
loan  is  made. 

General  guidance  as  to  the  accounting 
recognition  of  loan  fees  is  provided  in 
the  recent  revision  of  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  Industry  Audit  Guide,  Audits  of 
Banks  ("Bank  Audit  Guide")  (1983)  at 
pages  52-55.  As  to  commitment  fees,  the 
Bank  Audit  Guide  in  part  states: 

Banks  have  recorded  income  from 
commitment  fees  in  a  variety  of  ways 
including  recognition: 

(a)  in  full  when  received. 

(b)  when  the  commitment  period  has 
expired  or  the  loan  has  been  drawn  down. 

(c)  ratably  over  the  commitment  period. 

(d)  ratably  over  the  combined  commitment 
and  loan  period. 

The  accounting  for  recognition  of  income 
from  commitment  fees  should  be  based  on 
the  nature  and  substance  of  the  transactions. 
However,  a  bank's  method  of  accounting 
should  ensure  that  any  income  that 
represents  an  adjustment  to  the  interest  yield 
is  deferred  until  the  loan  is  drawn  down  and 
then  amortized  over  the  expected  life  of  the 
loan  in  relation  to  the  outstanding  balance. 

Fees  representing  compensation  for  a 
binding  commitment  or  for  rendering  a 
service  in  issuing  the  commitment  should  be 
deferred  and  amortized  over  the  commitment 
period  using  the  straight-line  method. 

The  Guide  does  not  directly  address 
questions  of  fees  for  international  loans, 
but  discusses  "origination  fees"  as 
follows: 

Banks  also  receive  fees  for  originating 
loans  in-house.  The  normal  origination  fee 
(generally  referred  to  as  points)  is  essentially 
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a  reimbursement  for  the  expenses  of  the 
underwriting  process,  that  is,  processing  the 
loan  application,  reviewing  legal  title  to  the 
collateral,  obtaining  appraisals,  and  other 
procedures.  Origination  fees,  to  the  extent 
they  are  a  reimbursement  for  such  costs, 
should  be  recognized  as  Income  at  the  time  of 
loan  closing.  Loan  origination  fees  that  are 
not  reimbursements  of  such  costs  should  be 
amortized  to  income  over  the  expected  loan 
period  by  application  of  the  interest  method. 

Because  existing  generally  accepted 
accounting  principles  (GAAP)  do  not 
provide  explicit  requirements  for  fees 
received  in  connection  with  a  loan,  the 
AICPA  formed  a  task  force  to  prepare 
an  issues  paper  addressing  the 
accounting  for  such  fees.  The  issues 
paper  was  presented  to  and  considered 
by  the  AICPA's  Accounting  Standards 
Executive  Committee  ("AcSEC"),  which 
voted  on  the  task  force 
recommendations  and  forwarded  this 
information  on  September  21, 1983  to  the 
Financial  Accounting  Standards  Board 
(FASB)  for  consideration.  The  FASB. 
which  establishes  GAAP,  has  not  yet 
acted  on  these  recommendations. 

In  the  event  either  the  FASB  issues  a 
fmal  pronouncement  or  standard  or  the 
AICPA  issues  a  Statement  of  Position  on 
the  subject,  the  banking  agencies  will 
reexamine  their  regulations  to  assess  the 
need  for  modification. 

The  Federal  banking  agencies  and  the 
Congress  have  considered  the  lack  of 
consistency  among  banking  institutions 
in  accounting  for  fees  associated  with 
international  loans  and  determined  that 
more  explicit  and  uniform  guidance  is 
desirable.  In  particular,  accounting 
practices  should  not  result  in  artincial 
incentives  for  banking  institutions  to 
make  international  loans  premised  on 
the  immediate  recognition  of  all  fee 
income.  As  a  result  of  Congressional 
consideration  of  these  matters,  the 
Federal  banking  agencies  are  directed 
under  section  906  of  the  Act  to  issue 
regulations  to  establish  the  accounting 
treatment  of  such  fees  and  assure  that 
an  appropriate  portion  is  accrued  as 
income  over  the  effective  life  of  each 
such  loan.  Section  906(a)  of  the  Act  also 
prohibits  certain  fees  in  connection  with 
international  loan  restructurings  unless 
such  fees  are  recognized  as  a  yield 
adjustment  over  the  effective  life  of  the 
loan. 

The  effective  life  of  the  loan  is 
generally  meant  to  be  the  term  of  the 
loan.  This  may,  however,  differ  from  the 
stated  loan  period,  where,  for  example, 
a  short-term  loan  is  expected  to  be 
rolled-over  at  maturity.  The  Federal 
banking  agencies  intend,  through  the 
examination  process,  to  oversee  good 
faith  compliance  with  the  Act  and  these 
regulations. 


The  proposed  regulations  are 
designed  to  carry  out  the  objectives  of 
section  906  and  provide  more  speciRc 
and  uniform  accounting  guidance 
relating  to  international  loan  fees. 

Proposal 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  recently 
has  adopted  revisions  to  banking 
institution  Reports  of  Condition  and 
Income  (Call  Reports]  which  include 
speciHc  reporting  requirements 
applicable  to  loan  fees.  The  accounting 
rules  contained  in  the  proposed 
regulations  are  generally  consistent  with 
the  existing  requirements  set  forth  in  the 
Call  Report  Instructions  (FFIEC  Nos. 
031.  032,  033  and  034).  However,  these 
instructions  do  not  specifically  address 
the  appropriate  accounting  treatment  for 
fees  received  in  connection  with 
international  loans  or  loan 
restructurings.  This  proposal,  therefore, 
specifies  the  required  accounting 
treatment  with  respect  to  such  fees. 

In  addition  to  the  Call  Report 
Instructions,  the  agencies  considered  the 
existing  diversified  practice  of 
accounting  for  these  fees;  current 
accounting  literature  on  the  subject:  and 
the  recent  recommendations  of  AcSEC 
and  the  AICPA  task  force  referred  to 
earlier. 

The  agencies  also  considered  whether 
the  accounting  treatment  for  fees  should 
vary  depending  on  whether  or  not  the 
fees  are  associated  with  a  restructuring 
rather  than  any  other  international  loan. 
It  was  decided  that  the  rules  should  be 
identical  for  both  loan  situations.  First 
the  fees  are  similar  in  substance  and 
therefore,  should  be  treated  in  the  same 
fashion.  Secondly,  distinguishing 
between  a  restructuring,  particularly  one 
involving  a  "new  money"  component, 
and  other  international  loans,  including 
routine  refinancings,  would  involve  an 
undue  regulatory  burden  on  both 
banking  institutions  and  the  agencies. 
Accordingly,  the  proposed  rules  would 
apply  to  all  international  loams 
uniformly. 

The  proposed  regulations  apply  to 
"banking  institutions"  which  are  defined 
to  include  banks,  bank  holding 
companies,  and  Edge  and  Agreement 
Corporations  engaged  in  banking.  The 
regulations  apply  to  these  institutions  on 
a  consolidated  basis.  In  applying  the 
rules  to  bank  holding  companies  under 
section  91D(a)(2)  of  die  Act,  the  Board 
has  deemed  such  action  appropriate  to 
promote  uniform  application  of  section 
906  of  the  Act  and  to  prevent  evasions 
thereof. 

The  banking  agencies,  in  issuing 
regulations  implementing  section  905(a) 
of  the  Act  have  requested  comment 


generally  on  whether  and  the  extent  to 
which  any  provision  of  the  Act  should 
apply  to  the  U.S.  branches,  agencies  and 
commerical  lending  company 
subsidiaries  of  foreign  banks. 

The  significant  provisions  of  the 
proposed  regulations  are: 

1.  No  banking  institution  shall  charge 
any  fee  in  cormection  with  the 
restructuring  of  an  existing  international 
obligation  of  the  borrower  unless  all 
fees  exceeding  the  banking  institution's 
administrative  cost  of  the  restructuring 
are  deferred  and  recognized  over  the 
term  of  the  loan  as  an  interest  yield 
adjustment.  In  determining  what  costs 
should  be  regarded  as  administrative 
costs,  reference  should  be  made  to  the 
discussion  below  of  administrative 
costs. 

2.  The  accounting  treatment  of 
administrative  costs  associated  with 
originating  and  processing  international 
loans  and  loan  fees  related  to  the 
activity  of  generating  such  loans  is  as 
follows; 

a.  Fees  on  international  loans  that 
represent  yield  adjustments  shall  be 
recognized  over  the  expected  loan 
period  using  the  interest  method  as  an 
adjustment  of  the  yield  on  the  loan. 
However,  to  the  extent  these  fees 
represent  a  reimbursement  of  the 
banking  institution's  identifiable 
administrative  costs  associated  with  the 
loan  processing,  a  portion  of  the  fee 
equal  to  these  costs  shall  be  recognized 
as  income  currently. 

b.  Administrative  costs  are  defined  as 
those  costs  which  are  specifically 
identified  with  processing  and 
consummating  a  loan  (excluding  general 
and  non-associated  overhead-type 
costs).  These  costs  include,  but  are  not 
necessarily  limited  to;  Legal  fees;  costs 
of  preparing  and  processing  loan 
documents;  an  allocable  portion  of 
salaries  and  related  benefits  of 
employees  engaged  in  the  international 
lending  function;  and  directly  allocable 
occupancy  and  other  similar 
administrative  costs. 

3.  For  managing  banking  institutions 
in  international  syndicated  loans,  the 
proposed  regulations  establish  a 
presumption  that  a  portion  of  a 
managing  banking  institution's  fees 
(other  than  commitment  or  agency  fees 
for  which  accounting  rules  are  otherwise 
set  forth  in  the  regulations)  shall  be 
considered  an  adjustment  to  yield.  The 
interest  yield  portion  is  specified  as 
equal  to  the  proportion  of  fees  in 
relation  to  loan  principal  received  by  the 
largest  loan  participant  that  is  not  a 
manager  in  the  syndication.  The 
remainder  of  the  managing  banking 
institution's  fee  shall  be  presumed  to  be 
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a  loan  syndication  fae.  This  remaining 
portion  may  be  recocnized  as  revenue 
when  received  only  Jo  the  extent  it 
equals  administrative  costs  directly 
identifiable  with  syndication  processing, 
with  the  excess  deferred  and  amortized 
over  the  term  of  the  Joan. 

a.  The  portion  of  t^e  syndication  fee 
representing  an  adjustment  of  yield  shall 
be  accounted  for  as  described  in  2(a] 
above. 

b.  Administrative  costs  include  those 
costs  which  are  spedifically  identified 
with  negotiating  and  consummating 
such  lending  arrangements  (excluding 
general  and  non-associated  overhead- 
type  costs),  lliese  costs  include,  but  are 
not  necessarily  Umited  to:  legal  fees; 
costs  of  preparing  aqd  processing  loan 
documents;  an  allocable  portion  of 
salaries  and  related  benefits  of 
employees  engaged  ^n  the  international 
loan  syndication  funjction;  and  directly 
allocable  occupancy]  and  other  similar 
administrative  costsj 

4.  Consistent  withjthe  requirements  of 
the  Bank  Audit  Guide,  the  proposal 
takes  the  view  that  ^  loan  commitment 
is  a  separate  transaction  that  provides 
distinct  services  to  customers  for  which 
the  lending  institution  is  entitled  to 
compensation,  and  that  a  commitment 
fee  may  have  two  components:  One 
relating  to  commitments  and  one  related 
to  lending  money.  In  order  to  achieve 
uniformity  in  accounting  practice  and 
because  the  components  generally 
cannot  be  separateli  identified,  the 
banking  institution  would  account  for 
tlM  commitaent  fee  by  recognizing  the 
fee  as  revenue  over  the  combined 
coaunitment  and  loan  period. 

Reimbursement  of  any  direct 
processing  costs  will  be  recognized  as 
ioconie  at  closing.  Then  the  straight  line 
method,  based  on  the  combined  life  of 
the  commitment  and  loan  period,  shall 
be  applied  to  the  reifiaining  fee  to 
recognize  income  during  the 
commitment  period.  When  the  loan  is 
disbursed,  the  interest  method  shall  be 
applied  to  the  balance  of  the  fee  to 
recognize  income  oyer  the  life  of  the 
loan.  If  the  loan  is  not  funded, 
unamortized  commitment  fees  will  be 
recognized  as  income  at  the  end  of  the 
commitment  period.: 

5.  The  proposed  regulations  provide 
that  agency  fees — normally  as  annual 
fee  paid  to  an  Agent  Bank  by  the 
borrower  to  reimburse  the  bank  for  the 
performance  of  its  administrative  duties 
and  out-of-podket  expenses  [e.g.,  telex, 
telephone,  postage,  printing  and  travel] 
incurred  in  the  performance  of  such 
duties — shall  be  recorded  as  income  at 
the  time  of  loan  clo^ng  or  as  the  service 
is  performed,  if  latet- 


The  proposed  rules  differ  in  two 
respects  from  the  accounting 
recommended  in  the  AICPA  issues 
paper  submitted  to  the  FASB  for 
consideration. 

First,  the  proposed  rules  would 
require  that  loan  processing/origination 
costs  be  expensed  as  incurred  with  fees 
equal  to  the  banking  institution's 
direcdy  identifiable  administrative  costs 
recognized  in  income  in  the  same  period. 
Both  the  AICPA  Task  Force  and  AcSEC 
believe  that  such  costs  should  be 
capitalized  and  amortized  over  the  loan 
period;  however,  the  Task  Force 
concluded  (although  AcSEC  disagreed) 
that  expensing  all  such  administrative 
costs  offset  by  an  equal  amount  of 
revenue  was  an  acceptable  alternative. 

The  method  proposed  of  immediately 
expensing  all  loan  processing  costs 
offset  by  an  equal  amount  of  revenue  is 
a  long  established  practice  in  the 
banking  industry.  Additionally, 
recognition  of  a  portion  of  the  fees  gives 
the  same  income  result  as  deferring 
administrative  costs  and  amortizing 
them  over  the  life  of  the  loan,  and  thus 
would  appear  to  be  equally  consistent 
with  the  objectives  of  section  906  of  the 
Act. 

The  AICPA  issues  paper  did  not 
specify  accounting  treatment  of 
syndication  and  similar  fees.  However, 
the  presumption  is  that  such  fees  should 
be  deferred  and  recognized  over  the  life 
of  the  loan.  The  proposed  regulations 
are  similar  except  for  treatment  of  the 
associated  syndication  costs.  The 
proposal  treats  syndication  costs 
consistently  with  loan  processing  costs. 
In  each  case,  the  income  result  is  the 
same  as  deferring  both  the  costs  and  fee 
revenue  and  amortizing  them  over  the 
life  of  the  loan. 

Secondly,  AcSEC  believes  that  a  loan 
commitment  is  an  integral  part  of 
lending  money  and  therefore  loan 
commitment  fees  should  be  deferred  and 
recognized  over  the  expected  loan  priod 
as  a  yield  adjustment.  However,  the 
proposed  rules  would  allow  commitment 
fees  to  be  recognized  over  the  combined 
commitment  and  loan  period.  This 
proposal  parallels  the  accounting 
prescribed  in  the  Call  Report  Instruction 
and  does  not  differ  significantly  from  the 
requirements  in  the  Bank  Audit  Guide. 
The  AICPA  Task  Force  endorses  such 
treatment  of  commitment  fees. 

Comments  are  requested  <m  the 
proposal  and  specifically  on  the 
following  issues: 

(1)  Should  the  rules  differentiate 
between  fees  related  to  restructured 
loans  and  other  international  loans,  and 
if  so.  how  should  restructured  loans  be 
defined? 


(2)  Should  all  or  certain  costs  be 
capitalized  rather  than  expensed  as 
incurred? 

(3)  Should  commitment  fees  always  be 
deferred  and  recognized  over  the 
combined  commitment  and  expected 
loan  period  as  adjustments  to  yield? 

(4)  How  should  banking  institutions 
account  for  the  costs  ot  and  fee  income 
attributable  to,  their  merchant  banking 
activities? 

(5)  Is  any  aspect  of  the  proposed  rules 
inconsistent  with  the  accounting 
treatment  for  domestic  loans? 

Regulatory  Flexibifity  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.]  the  agencies 
have  certified  that  the  proposed 
regulatiorts,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  small  banks  generally  do  not 
engage  extensively  in  international 
lending  and  would  not  be  affected  by 
these  regulations. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  the  proposed  regulation 
does  not  constitute  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

List  of  Subjects  in  12  CFR  Parts  20. 211 
and  351 

Accounting  for  international  loan  fees. 
Banks,  banking.  Federal  Reserve 
System,  Foreign  banking,  investments, 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies. 
Allocated  transfer  risk  reserve.  National 
banks.  International  operations. 
Reserves  on  certain  international  assets. 
Reporting  and  disclosure  of 
international  assets.  State  norunember 
banks. 

Authority  and  Issuance 

Pursuant  to  their  respective 
authorities,  the  agencies  propose  to 
amend  Title  12  of  the  Code  of  Federal 
Regulations,  Parts  20,  211  and  351.  as 
follows: 

COMPTROLLER  OF  THE  CURRENCY 

[Docket  No.  84-5] 

PART  20-(AMENDED] 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  20  as 
follows: 

1.  The  authority  citation  for  12  CFR 
PArt  20  reads  as  follows: 

Autbority:  12  U.S.C.  1  et  seq.  unless 
otherwise  noted. 
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2.  Part  20  is  amended  by  redesignating 
paragraph  (d)  of  S  20.7  as  paragraph  (f) 
and  by  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§20.7    Definitions. 


(d)  "International  loan"  means  a  loan 
as  defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031.  032.  033  and  034)  and 
made  to  a  foreign  government,  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of,  resident  in.  or  organized 
or  incorporated  in  the  United  States. 

(e)  "International  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions,  assumption  by 
them  of  underwriting  commitments,  and 
in  the  usual  case,  participation  in  the 
loan  by  other  banking  institutions. 

(f)  'Transfer  risk 

3.  Part  20  is  amended  by  adding  a  new 
§  20.9  to  read  as  follows: 

§  20.9    Accounting  for  fe««  on 
International  loans. 

(a)  Restrictions  on  certain  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  the  restructuring  of 
an  existing  obligation  of  the  borrower 
unless  all  fees  exceeding  the  banking 
institution's  administrative  costs  of  the 
restructuring  are  deferred  and 
recognized  over  the  term  of  the  loan  as 
an  interest  yield  adjustment. 
Administrative  costs  are  described  in 
paragraph  (b)(3)(ii)  of  this  section. 

(b)  Accounting  treatment  of 
international  loan  administrative  costs 
and  corresponding  fees — (1)  Amortizing 
fees.  Except  as  otherwise  provided  by 
this  section,  fees  received  on 
international  loans  shall  be  deferred  and 
amortized  over  the  term  of  the  loan.  The 
interest  method  should  be  used  during 
the  loan  period  to  recognize  the  deferred 
fee  revenue  in  relation  to  the 
outstanding  loan  balance. 

(2)  Loan  commitment  fees.  Loan 
commitment  fees  shall  be  deferred  and 
amortized  over  the  terra  of  the  combined 
commitment  and  loan  period.  The 
straight-line  method  of  amortization 
should  be  used  during  the  commitment 
period  to  recognize  fee  revenue.  The 
interest  method  should  be  used  during 
the  loan  period  to  recognize  the 
remaining  fee  revenue  in  relation  to  the 
outstanding  balance.  When  any  loan 
amounts  are  not  funded  during  the 
commitment  period,  a  portion  of  the  fee 
income  deferred  may  be  recognized  as 
income  at  the  end  of  the  commitment 
period. 


(3)  Administrative  costs  and 
corresponding  fees,  (i)  Administrative 
costs  for  international  loans  shall  be 
expensed  as  incurred.  A  portion  of  the 
fee  income  equal  to  the  banking 
institution's  administrative  costs  shall 
be  recognized  as  income  in  the  same 
period  such  costs  are  expensed. 

(ii)  The  administrative  costs  of 
originating  or  restructuring  an 
international  loan  include  those  costs 
which  are  specifically  identified  with 
processing  and  consummating  the  loan. 
These  costs  include,  but  are  not 
necessarily  limited  to:  legal  fees;  costs 
of  preparing  and  processing  loan 
documents;  an  allocable  portion  of 
salaries  and  related  benefits  of 
employees  engaged  in  the  international 
lending  function;  and  an  allocable 
portion  of  occupancy  and  other  similar 
administrative  costs. 

(4)  Fees  received  by  and 
administrative  costs  of  managing 
banking  institutions  in  an  international 
syndicated  loan,  (i)  Fees  received  on 
international  syndicated  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  be  recognized  over  the 
loan  period  using  the  interest  method.  A 
portion  of  the  syndication  fee  shall  be 
recognized  as  revenue  when  received  to 
the  extent  it  equals  administrative  costs 
of  the  managing  banking  institution  with 
the  excess  deferred  and  amortized  over 
the  term  of  the  loan. 

(ii)  If  the  interest  yield  portion  of  a  fee 
received  on  an  international  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  differs  materially  from  the 
pro  rata  portion  of  loan  and  commitment 
fees  paid  other  participants  in  the 
syndication,  an  amount  necessary  for  an 
interest  yield  adjustment  shall  be 
provided,  lliis  amount  shall  at  least  be 
equivalent  {on  a  pro  rata  basis)  to  that 
received  by  the  largest  loan  participant 
in  the  syndication  Uiat  is  not  a  managing 
banking  institution. 

(iii)  The  administrative  costs  of  a 
managing  banking  institution  in  an 
international  syndicated  loan  shall  be 
expensed  as  incurred.  Such  costs  are 
those  which  are  specifically  identified 
with  negotiating  and  consummating 
such  lending  arrangements.  These  costs 
include,  but  are  not  necessarily  limited 
to:  Legal  fees;  costs  of  preparing  and 
processing  loan  documents;  an  allocable 
portion  of  salaries  and  related  benefits 
of  employees  engaged  in  the  syndication 
function;  and  an  allocable  portion  of 
occupancy  and  other  similar 
administrative  costs. 

(5)  Accounting  treatment  of  Agency 
fees.  Fees  paid  to  an  agent  banking 
Institution  for  administrative  services  in 
an  international  syndicated  loan  shall 
be  recognized  at  the  time  of  the  loan 


closing  or  as  the  service  is  performed,  if 
later. 

Dated:  February  a  1964. 
C  T.  Cooover, 

Comptroller  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 

[Regulation  K:  Docket  No.  R-0508) 

PART211-iAIIEMOEDl 

Pursuant  to  the  Board's  authority 
under  sections  9.  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  221  et 
seq..  601-604a.  and  611  et  seq.).  section  5 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1844)  and  section  906  of  the 
International  Lending  Supervision  Act  of 
1983  (Pub.  L  98-181.  Title  DC  97  StaL 
1153).  the  Board  proposes  to  amend  12 
CFR  Part  211.  Subpart  D.  as  follows: 

1.  Section  211.42  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (f)  and  by  adding  new 
paragraphs  (d)  and  (e).  to  read  as 
follows: 

211.42    Definitions. 


(d)  "International  loan"  means  a  loan 
as  defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031,  032.  033  and  034)  and 
made  to  a  foreign  government  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of.  resident  in.  or  organized 
or  incorporated  in  the  United  States. 

(e)  "International  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions,  assumption  by 
them  of  imderwriting  commitments,  and 
in  the  usual  case,  participation  in  the 
loan  by  other  banking  institutions. 

•        •        *        •        * 

2.  By  adding  a  new  §  211.45.  to  read  as 
follows: 

§  21 1 .45    Accounting  for  fees  on 
International  loans. 

(a)  Restrictions  on  certain  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  the  restructuring  of 
an  existing  obligation  of  the  borrower 
unless  all  fees  exceeding  the  banking 
institution's  administrative  costs  of  the 
restructuring  are  deferred  and 
recognized  over  the  term  of  the  loan  as 
an  interest  yield  adjustment. 
Administrative  costs  are  described  in 
paragraph  (b)(3)(ii)  of  this  section. 

(b)  Accounting  treatment  of 
international  loan  administrative  costs 
and  corresponding  fees — (1)  Amortizing 
fees.  Except  as  otherwise  provided  by 
this  section,  fees  received  on 
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international  loans  Ishall  be  deferred  and 
amortized  over  the  Iterm  of  the  loan.  The 
interest  method  should  be  used  during 
the  loan  period  to  rfecognize  the  deferred 
fee  revenue  in  relation  to  the 
outstanding  loan  balance. 

(2)  Loan  commitipent  fees.  Loan 
conmiitment  fees  skall  be  deferred  and 
amortized  over  the  term  of  the  combined 
commitment  and  loan  period.  The 
straight-line  method  of  amortization 
should  be  used  during  the  commitment 
period  to  recognize! fee  revenue.  The 
interest  method  sbduld  be  used  during 
the  loan  period  to  recognize  the 
remaining  fee  revei^ue  in  relation  to  the 
outstanding  balance.  When  any  loan 
amounts  are  not  funded  during  the 
commitment  perioci  a  portion  of  the  fee 
income  deferred  mty  be  recognized  as 
income  at  the  end  Of  the  commitment 
period.  j 

(3)  AdmJnistraUwe  costs  and 
corresponding  feesl  (i)  Administrative 
costs  for  international  loans  shall  be 
expensed  as  incurred.  A  portion  of  the 
fee  income  equal  ta  the  banking 
institution's  administrative  costs  shall 
be  recognized  as  income  in  the  same 
period  such  costs  afe  expensed. 

(ii)  The  administtative  costs  of 
originating  or  restrfcturing  an 
international  loan  iticlude  those  costs 
which  are  specificailly  identiHed  with 
processing  and  consummating  the  loan. 
These  costs  include,  but  are  not 
necessarily  limited  to:  legal  fees:  costs 
of  preparing  and  pHocessing  loan 
documents;  an  ailo<:able  portion  of 
salaries  and  related  beneflts  of 
employees  engaged  in  the  international 
lending  function;  and  an  allocable 
portion  of  occupanf;y  and  other  similar 
administrative  cosi 

j  by  and 
!  of  managing 
■  in  an  international 
I  Fees  received  on 
international  syndicated  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  b*  recognized  over  the 
loan  period  using  t|ie  interest  method.  A 
portion  of  the  syndication  fee  shall  be 
recognized  as  revenue  when  received  to 
the  extent  it  equal^  administrative  costs 
of  the  managing  bapcing  institution  with 
the  excess  deferreq  and  amortized  over 
the  term  of  the  loa^. 

(ii)  If  the  interest!  yield  portion  of  a  fee 
received  on  an  international  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  difi^»8  materially  from  the 
pro  rata  portion  of  loan  and  commitment 
fees  paid  other  participants  in  the 
syndication,  an  aniount  necessary  for  an 
interest  yield  adjustment  shall  be 
provided.  This  amdunt  shall  at  least  be 
equivalent  (on  a  pip  rata  basis]  to  that 
received  by  the  lai^best  loan  participant 


(4)  Fees  receive 
administrative  cosi 
banking  institution 
syndicated  loan,  (it 


in  the  syndication  that  is  not  a  managing 
banking  institution. 

(iii)  "The  administrative  costs  of  a 
managing  banking  institution  in  an 
international  syndicated  loan  shaU  be 
expensed  as  incurred.  Such  costs  are 
those  which  are  specifically  identified 
with  negotiating  and  consummating 
such  lending  arrangements.  These  costs 
include,  but  are  not  necessarily  limited 
to:  Legal  fees;  costs  of  preparing  and 
processing  loan  documents;  an  allocable 
portion  of  salaries  and  related  beneHts 
of  employees  engaged  in  the  syndication 
function;  and  an  allocable  portion  of 
occupancy  and  other  similar 
administrative  costs. 

(5)  Accounting  treatment  of  Agency 
fees.  Fees  paid  to  an  agent  banking 
institution  for  administrative  services  in 
an  international  syndicated  loan  shall 
be  recognized  at  the  time  of  the  loan 
closing  or  as  the  service  is  performed,  if 
later. 

Dated:  February  8, 1984. 
WUfiam  W.  WOes. 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PART  351-{  AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  351  is  as  follows: 

Authority:  Title  IX,  Pub.  L  98-181,  97  Stat. 
1153. 

2.  The  FDIC  proposes  to  amend  Part 
351  by  adding  a  new  §  351.2  to  read  as 
follows: 

§  351.2    Accounting  for  Intemational  loans 
tecs. 

(a)  Definitions.  (1)  "Intemational 
loan"  means  a  loan  as  defined  in  the 
instructions  to  the  "Report  of  Condition 
and  Income"  for  the  respective  banking 
institution  (FFIEC  Nos.  031,  032.  033  and 
034]  and  made  to  a  foreign  government, 
or  to  an  individual,  a  corporation,  or 
other  entity  not  a  citizen  of,  resident  in, 
or  organized  or  incorporated  in  the 
United  States. 

(2]  "Intemational  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions,  assumption  by 
them  of  underwriting  commitments,  and 
in  the  usual  case,  participation  in  the 
loan  by  other  banking  institutions. 

(b)  Restrictions  on  certain  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  the  restructuring  of 
an  existing  obligation  of  the  borrower 
unless  all  fees  exceeding  the  banking 
institution's  administrative  costs  of  the 
restructuring  are  deferred  and 


recognized  over  the  term  of  the  loan  as 
an  interest  yield  adjustment 
Administrative  costs  are  described  in 
paragraph  (c](3](ii)  of  this  section. 

(c]  Accounting  treatment  of 
international  loan  administrative  costs 
and  corresponding  fees. — (1)  Amortizing 
fees.  Except  as  otherwise  provided  by 
this  section,  fees  received  on 
intemational  loans  shall  be  deferred  and 
amortized  over  the  term  of  the  loan.  The 
interest  method  should  be  used  during 
the  loan  period  to  recognize  the  deferred 
fee  revenue  in  relation  to  the 
outstanding  loan  balance. 

(2)  Loan  commitment  fees.  Loan 
commitment  fees  shall  be  deferred  and 
amortized  over  the  term  of  the  combined 
commitment  and  loan  period.  TTie 
straight-line  method  of  amortization 
should  be  used  during  the  commitment 
period  to  recognize  fee  revenue.  The 
interest  method  should  be  used  during 
the  loan  period  to  recognize  the 
remaining  fee  revenue  in  relation  to  the 
outstanding  balance.  When  any  loan 
amounts  are  not  funded  during  the 
commitment  period,  a  portion  of  the  fee 
income  deferred  may  be  recognized  as 
income  at  the  end  of  the  commitment 
period. 

(3)  Administrative  costs  and 
corresponding  fees,  (i)  Administrative 
costs  for  intemational  loans  shall  be 
expensed  as  incurred.  A  portion  of  the 
fee  income  equal  to  the  banking 
institution's  administrative  costs  shall 
be  recognized  as  income  in  the  same 
period  such  costs  are  expensed. 

(ii]  The  administrative  costs  of 
originating  or  restructuring  an 
intemational  loan  include  those  costs 
which  are  specifically  identified  with 
processing  and  consummating  the  loan. 
These  costs  include,  but  are  not 
necessarily  limited  to:  legal  fees;  costs 
of  preparing  and  processing  loan 
documents;  an  allocable  portion  of 
salaries  and  related  benefits  of 
employees  engaged  in  the  intemational 
lending  function;  and  an  allocable 
portion  of  occupancy  and  other  similar 
administrative  costs. 

(4)  fees  received  by  and 
administrative  costs  of  managing 
banking  institutions  in  an  international 
syndicated  loan,  (i]  Fees  received  on 
intemational  syndicated  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  be  recognized  over  the 
loan  period  using  the  interest  method.  A 
portion  of  the  syndication  fee  shall  be 
recognized  as  revenue  when  received  to 
the  extent  it  equals  administrative  costs 
of  the  managing  banking  institution  with 
the  excess  deferred  and  amortized  over 
the  term  of  the  loan. 
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(ii)  If  the  interest  yield  portion  of  a  fee 
received  on  an  intemationl  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  differs  materially  from  the 
pro  rata  portion  of  loan  and  commitment 
fees  paid  other  participants  in  the 
syndication,  an  amount  necessary  for  an 
interest  yield  adjustment  shall  be 
provided.  This  amount  shall  at  least  be 
equivalent  (on  a  pro  rata  basis)  to  that 
received  by  the  largest  loan  participant 
in  the  syndication  that  is  not  a  managing 
banking  institution. 

(iii)  The  administrative  costs  of  a   . 
managing  banking  institution  in  an 


international  syndicated  loan  shall  be 
expensed  as  incurred.  Such  costs  are 
those  which  are  specifically  identified 
with  negotiating  and  consummating 
such  lending  arrangements.  These  costs 
include,  but  are  not  necessarily  limited 
to:  Legal  fees;  costs  of  preparing  and 
processing  loan  documents;  an  allocable 
portion  of  salaries  and  related  benefits 
of  employees  engaged  in  the  syndication 
function;  and  an  allocable  portion  of 
occupancy  and  other  similar 
administrative  costs. 

(5)  Accounting  Treatment  of  Agency 
fees.  Fees  paid  to  an  agent  banking 


institution  for  administrative  services  in 
an  international  syndicated  loan  shall 
be  recognized  at  the  time  of  the  loan 
closing  or  as  the  service  is  performed,  if 
later. 

Dated:  February  6, 1984. 

By  Order  of  the  Board  of  Directors. 
Alan  ].  Kaplan, 

Deputy  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 
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18.  Vol. 

18.  Vol. 
18.  Vd. 

19-100 

101 _. 

102-6»d 

42  Parts: 

*l-60 

61-399 

400-End..... 


I.  Pom  1-5 
H.  Ports  6-19 
HI.  Ports 


20-12 
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Pric9 

13.00 
9.00 
6.50 
13.00 
12.00 
7.50 
6.50 
6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7.50 
14.00 
14.00 
7.50 
6.00 
6.50 
7.00 
6.50 
7.50 


7.00 

(2  Reserved) 6.50 

7.00 

5.00 

.._ 4.75 

...„ 7.00 

.„ 6.50 

.._ 6.50 

7.00 

6.50 

„.„..  7.00 

14.00 

6.50 


12.00 
7.50 
9.50 


Revision  Oat* 

July  1,  1983 

July  1.  1983 

July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1. 


July  1, 

July  I. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 


983 
983 
983 
983 
983 
983 


983 
983 

983 
983 
983 
983 

983 
983 
983 

983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
982 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
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983 
983 

983 
983 
982 


TItie 

43  Parte: 

1-999 9  00 

1000-3999 —.. ...  8.50 

4000-Eiid 7.50 

•44 12.00 

45  Parts: 

1-199 9.00 

200-499 6.00 

500-1199 12.00 

1200-6id " 9.00 

46PartK 

1-40 9.00 

41-69 9.00 

70-89 _ 5.00 

90-139 9.00 

140-155 - 8.00 

156-165 9.00 

166-199 „ —  7  00 

200-399 - 8.50 

400-bid _ 7.00 

47  Parts: 

0-19 8.50 

20-69 9.00 

70-79 8.00 

80-End 9.00 

48 1 .50 

49  Parts: 

1-99 6.50 

100-177 9.00 

178-199 „ 8.00 

200-399 7.50 

400-999 8.00 

1000-1 199 7.50 

1200-1299 7.50 

1300-End 7.50 

50  Parts: 

1-199 7^00 

200-End 8.00 

CFR  Index  and  Rndings  Aids - 9.50 

Complete  1983  CFR  sal 615.00 

Complete  1984  CFR  set 550.00 

Miaofkhe  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (nDoited  os  issued) 250.00 

Subscription  (moiled  as  issued) 200.00 

Individucil  copies 2.25 

'  Mo  omendmwtj  to  thtse  volunies  were  promulgated  Airing  the  period  Apr. 
^f^arch  31,  1983.  The  CFR  volumes  issued  os  of  Apr   1,  1982  should  be  rrtoined. 

»No  omeBdments  to  this  vokime  were  prooxilgoted  during  the  period  Apr.   1,  1980  to 
March  31.  1983.  The  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

» Refer  to  September  19.  1983.  FEDERAL  REGISTER.  Book  I)  fFederal  Acquisitioii  RegiA)- 
tion). 
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I, 

1983 
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1, 
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1982 

'Sept. 

19, 

1983 
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1982 

Oct. 
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1982 

Oct. 

1982 

Nov. 

1982 
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1982 

Oct. 

1982 

Oct. 

1982 
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1982 

Jon. 

od  Apr.  1 

1 
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1983 
1984 
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1982 
1983 
1983 
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1983 
1983 
1983 
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1982 

1982 
1982 

1983 

1983 
1984 
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Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1983 


Quantity 


olume 


Title  42— Public  Health  (Parts  1  to  60) 

(Stock  No.  022-003-95241-1) 

Title  44— Emergency  Management  and  Assistance 

(Stock  No.  022-003-95247-1) 

Title  45— Public  Welfare  (Parts  200  to  499) 

(Stock  No.  022-003-95249-7) 

Title  46— Shipping  (Parts  156  to  165) 

(Stock  No.  022-003-95257-8) 

A  cumulative  ctiecklisl  ol  CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aids 
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Selected  Subjects 


Accounting 

Customs  Service 

Administrative  Practice  and  Procedure 

Federal  Reserve  System 

Air  Pollution  Control 

Enviromnental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Communications  Equipment 

Federal  Communications  Commission 

Customs  Duties  and  Inspection 

Customs  Service 

Food  Additives 

Food  and  Drug  Administration 

Food  Labeling 

Food  and  Drug  Administration 

Healthcare 

Veterans  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

Packaging  and  Containers 

Agricultural  Marketing  Service 

Radio 

Federal  Communications  Commission 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
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U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
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Selected  Subjects 


Radio  Broadcasting 

Federal  Commimications  Conunission 
Reporting  and  Recordlceeping  Requirements 

Alcohol  Tobacco  and  Firearms  Bureau 
Federal  Deposit  Insurance  Corporation 

Surety  Bonds 

Immigration  and  Naturalization  Service 

Television  Broadcasting 

Federal  Commimications  Commission 

Trade  Practices 

Federal  Trade  Commission 
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Agency  for  International  Development 

NOTICES 

Meetings: 
5700  International  Food  and  Agricultural  Development 

Board 
5700  President's  Task  Force  on  International  Private 

Enterprise 

Agricultural  Marketing  Service 

RULES 

5801       Food  containers;  condition  standards 
5602       Oranges  [navel]  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RUt.ES 

5628       Firearms  and  ammunition  commerce;  reporting  and 
recordkeeping  requirements 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
5704  Museum  Advisory  Panel 

5704  Theater  Advisory  Panel  (2  documents) 

5704  Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
5680  Workplace  health  hazard  evaluations 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
5642  California 

5642  Illinois 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 
5642       Agency  information  collection  activities  under 
OMB  review 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Meetings:  ^ 

5655  National  Energy  Extension  Service  Advisory 

Board 

Consumer  Product  Safety  Commission 

NOTICES 

5710       Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

RULES 

Customhouse  brokers: 
5605  Uncertified  checks,  acceptance 


Financial  and  accounting  procedure: 
5607  Medicare  compensation  costs  recovery;  interim 

Defense  Department 

See  Navy  Department. 

Delaware  River  Basin  Commission 

NOTICES 

5653  Hearings  and  meetings 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 
5655  Plan  receipts;  approval 

Education  Department 

NOTICES 

5654  Agency  information  collection  activities  under 
OMB  review 

Meetings: 
5654  Women's  Educational  Programs  National 

Advisory  Council;  date  and  agenda  changed 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
5702  General  Electric  Co.  et  al. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 
Meetings: 
5660  Alternative  Fuels  Demonstration  Facilities 

Federal  Assistance  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
5618  Indiana 

NOTICES 

5663       Agency  information  collection  activities  under 
OMB  review 

Federal  Communications  Commission 

RULES 

Television  stations;  table  of  assignments: 
5621  Texas 

PROPOSED  RULES 
Radio  services,  special: 
5639  Land  mobile  services,  private;  emergency 

electrical  alarm  protection  frequencies 
5634  Maritime  service;  radiotelegraph  auto  alarm 

receivers,  automatic-alarm-signal  keying  de\ice8 
and  ship  radar  installations;  requirements 
Radio  stations;  table  of  assignments: 

5630  Alaska 

5631  Maine 
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9656) 

5657 

5657 

5657, 

5658 

5658 

5658 

5658 

5659 

5659 

5659 

5660 


5659 


Pennsylvania  Christian  Broadcasting 


5633  Michigan 

NOTICES 

Hearings,  etc. 
5663  Annandale  Pan  American  Broadcasting  Corp.  et 

al.  J 

5673  Denton  FW  Radio.  Ltd..  et  al. 

5665  Fina  Broadcast  House  Corp.  et  al. 

5673  First  Ong  Broadcast  Group  et  al. 

5674  Freeport  Broadcasting  Co.  el  al. 

5674  Professioiial  Radio.  Inc..  et  al. 

5675  Pueblo  Family  Television  et  al. 

5666  Retherfotd  Publications.  Inc..  et  al. 
5674  Talleyrand  Broadcasting  et  al. 

5667  Utah  Television  Associates.  Ltd.  Partnership,  et 
al 

5678  Western 

Co.  et  al, 

Meetings: 
5673  Telecommunications  Industry  Advisory  Group 

5672       Rulemakine  proceedings  filed,  granted,  denied,  etc.; 

petitions    f 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
5623       Fair  housing;  reporting  and  recordkeeping 
requiremeitts 

i 

Federal  Eihergency  Management  Agency 

RULES 
5621       Organization,  functions,  and  authority  delegations; 
correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  utc: 
Cleveland  Electric  Illuminating  Co.  (4  documents) 

Consum  jrs  Power  Co. 

El  Paso  Electric  Co.  (2  documents) 

Empire  District  Electric  Co. 

Iowa  Public  Service  Co. 

Kansas  Electric  Power  Cooperative.  Inc. 

National  Fuel  Gas  Supply  Corp. 

Northeri  States  Power  Co. 

San  Die  50  Gas  4  Electric  Co. 

Western  Massachusetts  Electric  Co. 
Small  pover  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Union  ( lamp  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

5678  First  F*leral  Savings  &  Loan  Association  of  New 
Orlean$,  La. 

5679  .   Great  Sjouthem  Federal  Savings  Bank 
5679  Securit^  Savings  &  Loan  Association 

5679  Westerti  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
5679  A  &  A  |Ltd.  et  al. 


5710 

5603 
5679 


5626 


5614 
5608 

5714 


5710 


5642 


5680 


5682 


5661 


5622 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Procedural  rules 

NOTICES 

Agency  information  collection  activities  under 

OBM  review 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
PharmTech  Research.  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Cythioate  oral  liquid  and  tablets 
Food  labeling: 

Incorporation  by  reference,  updating 
PROPOSED  RULES 

Food  for  human  consumption: 
Irradiated  foods:  production,  processing  and 
handling 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
New  Hampshire 

General  Services  Administration 

NOTICES 

Property  management: 
Self-service  stores;  consolidation  in  St.  Louis. 
Mo.;  inquiry 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 

inquiry  (■Dalco  Petroleum,  Inc.) 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 
Aliens: 
Public  charge  bonds;  cancellation  procedures 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
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5643 
5644 

5644 


5645 
5645 


5701 
5701 


5701 


5695 
5695 
5695 

5694 


5708 


5699 


5698 
5699 


5703 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Portland  cement  from  Dominican  Republic 

Railway  track  maintenance  equipment  from 

Austria 

Roller  chain,  other  than  bicycle,  from  Japan; 

correction 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 

Management-Labor  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Latior  Department 

See  also  Employment  and  Training  Administration; 

Pension  and  Welfare  Benefit  Program  Office; 

Veterans'  Employment  and  Training,  Assistant 

Secretary. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 
Nevada 

Disclaimer  of  interest  to  lands: 
Idaho 

Environmental  statements;  availability,  etc.: 
Coal  preference  right  lease  applications,  Kane 
and  Garfield  Counties,  Utah;  correction 

Recreation  management  restrictions,  etc.: 
Trinity  River  Recreation  Management  Area, 
Redding  Resource  Area,  Ukiah  District,  Calif. 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Equity  Carriers  I.  Inc.,  et  al. 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Outer  Continental  Shelf  development  and 
production  plans: 

Gulf  Oil  Exploration  &  Production  Co. 

Shell  Offshore  Inc.  (2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
Medical  Engineering  Corp. 


National  Council  on  Educational  Research 

NOTICES 
5711       Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

5645  Costa.  Dr.  Daniel  P. 
5647  Hastings,  Dr.  Robert  W. 

5646  Mattila.  David  K. 
Marine  mammals: 

5645  Letter  of  exemptions,  issuance 
Meetings: 

5646  Marine  Fisheries  Advisory  Committee;  changes 

National  Highway  Traffic  Safety  Administration 

RULES 
5621       Tire  identification  and  recordkeeping;  final; 
correction 


National  Parti  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 

Arizona  et  al. 
Land  Protection  plans;  availability,  etC4 

New  River  Gorge  National  River,  W.  Va. 


5695 
5698 
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5704 
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National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Naval  Air  Station,  South  Weymouth,  Mass. 

Neigt>orhood  Reinvestment  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (Editorial  Note:  This 
document  appeared  at  page  5227  in  the  Federal 
Register  of  Friday,  February  10. 1984.) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Long  Island  Lighting  Co. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Edlow  International  Co.  et 
al.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

postponement 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
Meetings: 

Options  Evaluation  Task  Force 
Meetings;  Sunshine  Act 
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UMI 


Pension  artd  Welfare  Benefit  Programs  Office 

NOTICES 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisorji  Council 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemplcyer  pension  plans:  bond/ escrow 
exemption  requests: 
Charmer  Industries  Inc. 

Personnel  Management  Office 

RULES 

Career  an(^  career-conditional  employment,  etc.: 
Noncomi)etitive  appointment  of  former  overseas 
employees;  correction 

Suitability  |and  adverse  actions;  corrections 

Reclamation  Bureau 

NOTICES      J 

Sale  of  Puilic  lands: 
Nevada 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California 
Meetings: 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 


5650 

Egypt 

5651 

Haiti 

5646, 

Indonesia  (2  documents) 

5649 

5647 

Pakistan 

5652 

Peru 

5652 

Uruguay 

5708 


5617 
5615 
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State  Depfirtment 

NOTICES 

Board  of 
passport 


/  ppellate  Review;  loss  of  nationality  and 
ficilities  denial  decisions;  availability: 
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Surface  Mning  Reclamation  and  Enforcement 
Office       I 

NOTICES      I 

Surface  copl  mining  operations;  unsuitable  lands; 
petitions,  Resignations,  etc.: 
Coloradi) 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation:  review  of  trade: 
Dominic  ui  Republic 
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Transportation  Department 

See  Maritime  Administration;  National  Highway 
Traffic  Safety  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 
NOTICES 

Notes,  Treasury: 
M-1987  series 

Veterans  Administration 

RULES 

Medical  benefits: 

Contingency  plan;  backup  to  DOD 

Treatment  during  rehabilitation 

NOTICES 

Meetings: 
Health-Related  Effects  of  Herbicides  Advisory 
Committee 

Veterans'  Employment  and  Training,  Assistant 
Secretary 

NOTICES 

Meetings: 
Veterans'  Employment  Committee 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  49,  No.  31 

Tuesday,  February  14.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcattility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  urxJer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superinterxtent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  301, 315,  and  316 

Noncompetitive  Appointment  of 
Certain  Former  Overseas  Employees; 
Correction 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule;  correction. 

summary:  The  Office  of  Personnel 
Management  is  issuing  corrections  to 
final  regulations  published  on  November 
23, 1983  (48  FR  52867),  concerning  the 
noncompetitive  appointment  of  certain 
former  overseas  employees.  OPM 
inadvertently  used  incorrect  section 
numbers  in  its  amendments  to  5  CFR 
Part  301  (Overseas  Employment)  and 
omitted  a  section  reference  in  its 
amendments  to  Part  316  (Temporary  and 
Term  Employment). 
EFFECTIVE  DATE:  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  McHugh.  (202)  632-6817. 

U.S.  Office  of  Persoimel  Management 

Donald  J.  Devine, 

Director. 

Accordingly,  Title  5  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  301— OVERSEAS  EMPLOYMENT 

§§  301.201,  301.202  and  301.203 
[Redesignated  as  §§  301.301, 301.302  and 
301.303] 

1.  Sections  301.201,  301.202,  and 
301.203  are  redesignated  as  §§  301.301, 
301.302,  and  301.303  respectively. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

2.  Sections  316.302(c)(3)  and 
316.402(b)(2)  are  revised  to  read  as 
follows: 


S  316.302    Selection  of  term  employees. 


(c)  *  *  • 

(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601,  315.605,  315.606,  315.608,  or 
315.609  of  this  chapter. 


§316.402    Authorities  for  temporary 
appointments. 

***** 

(b)  *  *  * 

(2)  A  person  eligible  for  career  or 
career  conditional  appointment  under 
§§  315.601,  315.605,  315.606,  315.607. 
315.608,  or  315.609  of  this  chapter. 
***** 

(E.0. 12362,  47  FR  21231) 

|FR  Doc.  84-3033  Filed  2-13-84: 8:45  am) 
BILLING  CODE  S32S-01-M 


5  CFR  Parts  731  and  754 

Personnel  Suitability  and  Suitability 
Disqualification  Actions 

Correction 

In  FR  Doc.  84-1120  beginning  on  page 
1869  in  the  issue  of  Monday,  January  16, 
1984,  make  the  following  correction. 

On  page  1870,  second  column,  the  first 
word  in  §  731.302  (b),  "Therefore" 
should  have  read  "Thereafter". 

BILLING  COOE  160S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7  CFR  Part  42 

United  States  Standards  for  Condition 
of  Food  Containers 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  would  amend 
two  labeling,  marking,  or  coding  defects 
of  the  United  States  Standards  for 
Condition  of  Food  Containers  by 
rewording  one  of  the  defects  into  more 
simplified,  meaningful  language  and 
reclassifying  another  defect  from  a 
minor  to  a  major  category. 
EFFECTIVE  DATE:  February  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  L  Luttrell,  Chairman,  Condition  of 


Container  Committee,  MRD,  AMS, 
USDA,  South  Building,  Washingtoa  D.C. 
20250,  telephone  (202)  475-4951. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

A  determination  has  been  made  that 
this  final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  com.pete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  of  Small  Entities 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  final 
action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
eoietseq.). 

Both  changes  to  these  defects  do  not 
introduce  additional  defects  but  modify 
existing  ones.  The  first  defect  is  simply  a 
grammatical  change.  The  second  defect 
is  a  recategorization  as  to  the  severity  of 
the  defect.  While  the  second  defect  is 
classified  as  major,  occurrences  are 
traditionally  infrequent.  For  the  above 
reasons,  this  final  rule  is  not  expected  to 
cause  a  hardship  for  small  entities. 

Background 

The  United  States  Standards  for 
Condition  of  Food  Containers  provide 
sampling  procedures  and  acceptance 
criteria  for  the  inspection  of  lots  and 
portions  of  production  of  filled  food 
containers.  These  standards  are 
concerned  only  with  external  defects 
such  as  dents  in  cans  or  torn  areas  in 
fiberboard  containers. 

Within  the  defects  in  §  42.113  Defects 
of  label,  marking,  or  code;  Table  VIII., 
the  Department  of  Defense  requested 
the  revisions  in  order  to  obtain  more 
definitive  and  appropriate  container 
requirements  for  military  food 
purchases,  with  potential  application  for 
civilian  agencies. 

Current  language  of  one  defect 
worded  'Tom  or  scratched,  obliterating 
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any  markings  on  thf  label  (military 
purchases)"  was  requested  to  read 
'Text  illegible  or  incomplete  (military 
purchases)".  The  repsons  for  this  change 
include  clarity  and  $o  that  any 
illegibility  or  incompleteness  of  product 
identification  labeliig.  marking,  or 
coding  would  be  classified  as  a  major 
defect  in  military  procurements. 

Another  defect  "Incorrect"  presently 
categorized  as  a  mipor  defect  was 
requested  to  be  reclassified  as  a  major 
defect  for  both  military  and  civilian 
agencies.  The  reason  for  this  change  is 
that  application  of  >n  incorrect  label, 
marking,  or  code  wJDuld  not  permit 
correct  product  idehtification.  This 
defect  should  be  considered  as  a  major 
defect 

From  these  changes,  both  military  and 
civilian  agencies  M\l  receive  greater 
assurance  that  the  fcontents  of  food 
containers  are  meaningfully  described 
by  the  respective  labels,  markings,  or 
codes. 

The  amendment^  were  published  in 
the  Federal  Registflr  as  a  proposed  rule 
on  November  10, 1$83,  (48  PR  51635). 
Interested  persons  jwere  given  until 
December  12. 1983J  to  file  comments.  No 
cemments  were  received. 

Listo  of  Subjects  ii^  7  CFR  Part  42 

Foods.  Packaging.  Containers. 

PART  42-STANOARDS  FOR 
CONDmON  OF  FOOD  CONTAINERS 

In  consideration]  of  the  foregoing,  7 
CFR  42.113  DefecUf  of  label,  marking,  or 
code;  Table  VIII  ia  amended  as  follows: 

(1)  Major  defect  number  103  is  revised 
to  read  'Text  illegible  or  incomplete 
(military  purchases)". 

(2)  Minor  defectjnumber  204 
("Incorrect")  is  reclassified  as  major 
defect  number  104j  ("Incorrect"). 

(3)  Minor  defectjnumber  205  ("In 
wrong  location")  ii  renumbered  as 
minor  defect  number  204  ("In  wrong 
location").  I 

Table  Vin  in  7  CFR  42.113  will.  thus, 
read  as  follows: 

§  42.1 13    Defects  of  label,  marking,  or 
cod«  Table  VliL     | 

l.-LAflkL.  I 


(Sec.  203,  205.  60  Slat.  1087, 1090,  as  amended; 
7  U.S.C.  1622, 1624) 

Done  at  Washingtoa  D.C.,  on:  February  7, 
1984. 

Eddie  F.  Kimbcell. 
Deputy  Administrator.  Commodity  Services. 

(FR  Doc.  84-3851  Filed  2-13-«t  8:45  am) 
aiLLMQ  COOC  3410-<»-« 


Table  Vlll- 


Marking,  or  Code 
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202 
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103 

203 

104 
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7  CFR  Part  907 

(Navel  Orange  Reg.  593;  Navel  Orange  Reg. 
592,  Amdt  1;  and  Navel  Orange  Reg.  591, 
Amdtl] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  CaUf  omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  593  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  17- 
23. 1984.  Regulation  592,  Amendment  1, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
February  10-16. 1984.  and  Regulation 
591,  Amendment  1,  increases  the 
quantity  of  such  oranges  that  may  be 
shipped  during  the  period  February  3-9, 
1984.  Such  action  is  needed  to  provide 
for  the  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  Regulation  593  becomes  effective 
February  17, 1984,  and  the  amendments 
are  effective  for  the  periods  February 
10-16, 1984,  and  February  3-9. 1984. 
"for  further  information  contact: 
William ).  Doyle,  202-447-5975. 
SUPf>LEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  imder 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
CaUfomia.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 


upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
February  7, 1984  at  Lindsay,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Ust  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907-{AMENDEDl 

1.  Section  907.893  is  added  as  follows: 

§  907.893    Navel  Orange  Regulation  593. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  17. 
1984,  through  February  23. 1984.  are 
established  as  follows: 

(a)  District  1: 1.650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.892  Navel  Orange 
Regulation  592  paragraphs  (a)  through 
(d)  are  hereby  revised  to  read: 

§  907.892    Navel  Orange  Regulation  59Z 

(a)  District  1: 1,650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
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3.  Section  907.891  Navel  Orange 
Regulation  591  (49  FR  3640]  paragraphs 
(a)  through  (d]  are  hereby  revised  to 
read: 

S907J91    Navel  Orange  Regulation  591. 

(a)  District  1: 1,750.000  cartons; 

(b)  District  2:  Unlimited  carions; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  February  9. 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  B4-3B44  Filed  2-13-84:  8:45  am) 
WLUNQ  CODE  341IM»-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  262  and  265 
[Docket  No.  R-0507] 

Rules  of  Procedure;  Applications; 
Timeliness  of  Comments;  Informal 
Meetirtgs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Amendment  of  Statement  of 
Policy  and  final  rule. 

SUMMARY:  The  Board  has  amended  its 
policy  statement  concerning  the 
procedures  used  to  process  protested 
applications  to  provide  more  flexibility 
in  conducting  public  meetings.  The 
statement  also  clarifies  the  Board's 
policy  with  respect  to  sponsoring  private 
meetings  between  the  applicant  and  the 
protestant  and  specifically  designates 
Community  Affairs  Officers  at  the 
Reserve  Banks  as  the  Federal  Reserve 
representatives  available  to  answer 
questions  concerning  Federal  Reserve 
procedures  for  protested  applications.  In 
addition,  the  General  Counsel  has  been 
delegated  authority,  in  consultation  with 
the  directors  of  the  other  interested 
divisions  of  the  Board  and  the  Reserve 
Bank  (or  their  designees),  to  convene  a 
public  meeting  and  to  designate  the 
presiding  officer  in  any  such  proceeding. 
The  Board  is  also  amending  its  Rules  of 
Procedure  to  clarify  that  comments  on 
an  application  must  be  received  on  or 
before  the  last  date  specified  in  the 
notice. 

EFFECTIVE  DATE:  January  31. 1984.  This 
Statement  will  apply  to  applications  for 
which  notice  is  published  on  or  after 
January  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bronwen  Chaiffetz,  Senior  Counsel  (202/ 
452-3564)  or  Susan  Weinburg,  Attorney 
(202/452-3707),  Board  of  Governors  of 


the  Federal  Reserve  System, 
Washington,  DC.  20551. 

SUPPUcMENTARY  INFORMATION:  In 

December  1980,  the  Board  adopted  a 
Policy  Statement  to  provide  members  of 
the  public  with  guidance  on  the 
procedures  to  be  used  in  filing  protests 
and  requesting  public  meetings  or 
hearings,  on  applications  filed  with  the 
Board.  Based  on  its  experience,  the 
Board  believes  the  Policy  Statement  has 
served  a  useful  purpose,  and  that  the 
changes  being  adopted  today  will 
further  facilitate  the  processing  of 
protested  applications. 

In  the  amended  statement,  the  Board 
has  clarified  its  policy  concerning 
private  meetings  between  the  applicant 
and  the  protestant  in  connection  with 
protested  applications;  specified  that  the 
Community  Affairs  Officer  at  the 
appropriate  Reserve  Bank  will  be 
available  to  answer  questions  by 
members  of  the  public  concerning  the 
filing  of  a  protest;  delegated  to  its 
General  Counsel  the  authority  to 
convene  public  meetings  and  to 
designate  the  Presiding  Officer  in  such 
proceedings  and  has  amended  its 
procedures  for  conducting  public 
meetings  to  provide  more  flexibility. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  amendments  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
since  they  pertain  to  the  Board's 
procedures. 

Regulatory  Impact  Analysis 

Pursuant  to  section  3(a)(1)  of 
Executive  Order  12991  of  February  17. 
1981,  it  has  been  determined  that  the 
proposed  amendments  do  not  constitute 
a  major  rule  within  the  meaning  of 
section  (l)(b)  of  the  Executive  Order. 
The  proposed  amendments  have  no 
effect  on  the  operations  of  the 
depository  institutions  subject  to  them. 
As  such,  the  amendments  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  effect  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have 
adverse  effects  on  competition, 
employment,  investment  productivity  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


list  of  Subjects 

12  CFR  Part  262 

Administrative  practice  and 
procedure.  Federal  Reserve  System. 

12  CFR  Part  265 

Authority  delegations  (Government 
Agencies),  Banks,  banking.  Federal 
Reserve  System. 

The  Board  has  issued  these 
amendments  pursuant  to  its  statutory 
authority  under  sections  3(a).  4(c)(8)  and 
5(b)  of  the  Bank  Holding  Company  Act 
of  1956  as  amended  (12  U.S.C.  1842(a), 
1843(c)(8)  and  1844(b)),  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c)).  and  sections  9  and  ll(i) 
of  the  Federal  Reserve  Act  (12  U.S.C  321 
and  248(i)). 

The  Board  is  not  soliciting  public 
comment  with  regard  to  these 
amendments  under  authority  of  5  U.S.C 
553(b),  which  authorizes  waiver  of 
public  comment  in  case  of  interpretative 
statements  and  rules  of  procedure.  The 
interpretation  is  issued  as  a  policy 
statement  and  not  as  a  part  of  the 
regulation  and  is.  therefore,  considered 
interpretative.  The  amendments  to  the 
Rules  Regarding  Delegation  of  Authority 
and  to  the  Rules  of  Procedure  are 
procedural  in  nature  and  do  not 
constitute  substantive  rules  subject  to 
the  requirements  of  5  U.S.C.  553  and  604. 
The  Board's  expanded  rulemaking 
procedures  have  not  been  followed 
because  the  amendments  are  technical 
in  nature.  The  amendments  are  effective 
January  31, 1984  pursuant  to  5  U.S.C 
553(d)(2). 

PART  262— [AMENDED] 

1.  Therefore.  §  262.25  is  revised  to 
read  as  follows: 

§262.2S    PoNcy  statement  regardkig 
notice  of  appMraHnns;  timeHnees  of 
coimwentii  liituiiiial  meetings. 

(a)  Notice  of  Applications.  A  bank  or 
company  applying  to  the  Board  for  a 
deposit-taking  facility  must  first  publish 
notice  of  its  application  in  local 
newspapers.  "This  requirement,  foimd  in 
§  262.3(b)(l}  of  the  Board's  Rules  of 
Procedure  covers  applications  under  the 
Bank  Holding  Company  Act  and  Bank 
Merger  Act,  as  well  as  applications  for 
membership  in  the  Federal  Reserve 
System  and  for  new  branches  of  State 
member  banks.  Notices  of  these 
apphcations  are  published  in 
newspapers  of  general  circulation  in  the 
communities  where  the  applicant 
intends  to  do  business  as  well  as  in  the 
community  where  the  applicant's  head 
office  is  located.  These  notices  are 
important  in  calling  the  public's 
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attention  to  an  applicant's  plans  and 
giving  the  public  a  chpnce  to  comment 
on  these  plans.  To  improve  the 
effectiveness  of  the  nptices,  the  Board 
has  supplemented  itsjnotice  procedures 
as  follows. 

(1)  The  Board  has  Adopted  standard 
forms  of  notice  for  us^  by  applicants 
that  will  specify  the  axact  date  on  which 
the  comment  period  on  the  application 
ends,  which  may  notpe  less  than  thirty 
calendar  days  from  tie  date  of 
publication  of  the  fir^  notice.  The 
newspaper  forms  also  provide  the  name 
and  telephone  number  of  the 
Community  Affairs  Officer  of  the 
appropriate  Reserve  Bank  as  the  person 
to  call  to  obtain  mor«  information  about 
submitting  commenta  on  an  application. 
In  general,  the  Community  Affairs 
Officer  will  be  avaiNble  to  answer 
questions  of  a  general  nature  concerning 
the  submission  of  coiiments  and  the 
processing  of  applications. 

(2)  The  Board  also  publishes  notice  of 
bank  holding  company  applications  for 
bank  acquisitions  {bi>t  not  for  bank 
mergers  or  branches!  in  the  Federal 
Register  after  the  application  is  received 
and  the  Community  Affairs  Officer  can 
provide  the  exact  date  on  which  this 
comment  period  end|.  (The  Federal 
Register  comment  period  will  generally 
end  after  the  date  specified  in  the 
newspaper  notice.)   I 

(3)  In  addition  to  the  formal 
newspaper  and  Federal  Register  notices 
discussed  above,  each  Reserve  Bank 
publishes  a  weekly  list  of  applications 
submitted  to  the  Reserve  Bank  for  which 
newspaper  notices  heve  been  published. 
Any  person  or  organization  may  arrange 
to  have  the  list  mailed  to  them  regularly, 
or  may  request  particular  lists,  by 
contacting  the  Reseiye  Bank's 
Community  Affairs  Officer.  Each 
Reserve  Bank's  list  includes  only 
applications  submittjed  to  that  particular 
Reserve  Bank,  and  persons  or  groups 
should  request  lists  from  each  Reserve 
Bank  having  jurisdiotion  over 
applications  in  whic^  they  may  be 
interested.  Since  the  lists  are  prepared 
as  a  courtesy  by  thej  Reserve  Bank,  and 
are  not  intended  to  replace  any  formal 
notice  required  by  statute  or  regulation, 
the  Reserve  Banks  ^d  the  Board  do  not 
assume  responsibility  for  errors  or 
omissions.  In  addition,  the  weekly  lists 
prepared  by  Reserv^  Banks  include 
certain  applicationsiby  bank  holding 
companies  for  nonbarik  acquisitions 
filed  with  the  Reserve  Bank. 

(4)  With  respect  to  applications  by 
bank  holding  companies  to  engage  de 
novo  in  nonbank  activities  or  make 
acquisitions  of  nontank  firms,  the  Board 
publishes  notice  of  nost  of  these 
applications  in  the  I  'ederal  Register 


when  the  applications  are  filed.  Notice 
of  certain  small  acquisitions  may  be 
published  in  a  newspaper  of  general 
circulation  in  the  area{s)  to  be  served. 
While  applications  for  nonbanking 
activities  are  not  covered  by  the 
provisions  of  the  Community 
Reinvestment  Act  or  the  notice 
provisions  of  §  262.3  of  the  Board's 
Rules  of  Procedure,  the  provisions  of      ^ 
this  Statement  apply  to  such 
applications, 
(b)  Timeliness  of  Comments. 

(1)  All  comments  must  be  actually 
received  by  the  Board  or  the  Reserve 
Bank  on  or  before  the  last  date  of  the 
comment  period  specified  in  the  notice. 
Where  more  than  one  notice  is 
published  with  respect  to  an  application, 
comments  must  be  received  on  or  before 
the  last  date  of  the  latest  comment 
period.  The  Board's  Rules  allow  it  to 
disregard  comments  received  after  the 
comment  period  expires.  In  particular, 

§  262.3(e)  of  the  Board's  Rules  of 
Procedure  states  that  the  Board  will  not 
consider  comments  on  an  application 
that  are  not  received  on  or  before  the 
expiration  of  the  comment  period.  Thus, 
a  commenter  who  fails  to  comment  on 
an  application  within  the  specified 
comment  period  (or  any  extension)  may 
be  precluded  from  participating  in  the 
consideration  of  the  application. 

(2)  In  cases  where  a  commenter  for 
good  cause  is  unable  to  send  its 
comment  within  the  specified  comment 
period.  S  265.2(a)(10)  of  the  Board's 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  265.2(a)(10))  allows  the 
Secretary  of  the  Board  to  grant  requests 
for  an  extension  of  the  period.  Under 
this  provision,  upon  receipt  of  a  request 
received  on  or  before  the  expiration  of 
the  comment  period,  the  Secretary  may 
grant  a  brief  extension  upon  clear 
demonstration  of  hardship  or  other 
meritorious  reason  for  seeking 
additional  time. 

(c)  Private  Meetings.  When  a  timely 
protest  to  approval  of  an  application  is 
received,  the  Reserve  Bank  may  arrange 
a  meeting  between  the  applicant  and  the 
protestant  to  clarify  and  narrow  the 
issues,  and  to  provide  a  forum  for  the 
resolution  of  differences  between  the 
protestant  and  the  applicant.  If  the 
Reserve  Bank  decides  that  a  private 
meeting  would  be  appropriate,  the 
Reserve  Bank  will  arrange  a  private 
meeting  soon  after  the  receipt  of  a 
protest  and  the  applicant's  response,  if 
any,  to  the  protest.  In  scheduling  the 
meeting,  the  Reserve  Bank  will  consider 
convenience  to  the  parties  with  respect 
to  the  time  and  place  of  the  meeting.  A 
decision  to  hold  a  private  meeting  will 
not  preclude  the  Reserve  Bank  or  the 
Board  from  holding  a  public  meeting  or 


other  proceeding  if  it  is  deemed 
appropriate. 

(d)  Public  Meetings.  The  Board's 
General  Counsel  (in  consultation  with 
the  Reserve  Bank  and  the  directors  of 
other  interested  divisions  of  the  Board) 
may  order  that  a  public  meeting  or  other 
proceeding  be  held  if  requested  by  the 
applicant  or  a  protestant  who  files  a 
timely  protest,  or  if  such  a  proceeding 
appears  appropriate.  In  most  instances, 
the  determination  to  order  a  public 
meeting  will  be  made  after  a  private 
meeting  has  been  held;  however,  where 
appropriate  a  public  meeting  may  be 
convened  immediately  after  receipt  of 
the  protest  and  the  applicant's  response, 
if  any.  Additional  information  may  be 
requested  prior  to  making  a 
determination  to  convene  a  public 
meeting.  In  these  cases,  a  determination 
will  be  made  within  ten  days  from  the 
date  all  relevant  information  is  received. 
The  public  meeting  will  be  scheduled  as 
soon  as  possible,  but  in  no  event,  later 
than  30  days  after  the  decision  to  hold 
the  proceeding  is  made.  The  purpose  of 
the  public  meeting  will  be  to  elicit 
information,  to  clarify  factual  issues 
related  to  the  application  and  to  provide 
an  opportunity  for  interested  individuals 
to  provide  testimony.  The  Board  has 
adopted  the  following  guidelines  to  be 
used  for  convening  public  meetings, 
although  specific  provisions  may  be 
altered  by  the  General  Counsel  if 
circumstances  warrant. 

(1)  Requesting  a  Public  Meeting.  A 
meeting  may  be  requested  by  a  person 
or  an  organization  objecting  to  the 
application  during  the  comment  period, 
and  by  the  applicant  during  the  period 
within  which  it  must  respond  to 
comments.  Such  a  request  must  be 
timely  and  in  writing. 

(i)  A  protest  does  not  have  to  be  filed 
in  a  legal  brief  or  other  format  in  order 
for  a  public  meeting  to  be  granted.  The 
Community  Affairs  Officer  at  the 
Reserve  Bank  will  be  available  to  assist 
any  member  of  the  public  regarding  the 
types  of  information  generally  included 
in  protests;  the  format  generally  used  by 
protestants;  and  any  other  specific 
questions  about  the  procedures  of  the 
Federal  Reserve  System  regarding 
protested  applications. 

(ii)  In  general,  a  protest  should 
identify  the  protestant.  state  the  basis 
for  objection  to  approval  of  the 
application,  and  provide  available 
written  evidence  to  support  the 
objection.  Objections  to  approval  of  an 
application  must  relate  to  the  factors 
that  the  Board  is  authorized  to  consider 
in  acting  on  an  application.  Generally, 
these  factors  relate  to  the  financial  and 
managerial  resources  of  the  companies 
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and  banks  involved,  the  effects  of  the 
proposal  on  competition,  and  the 
convenience  and  needs  of  the 
communities  to  be  served  by  the 
companies  and  banks  involved.  If  a 
public  meeting  is  requested,  the  protest 
should  indicate  that  there  are  members 
of  the  public  who  wish  to  speak  on  the 
issues  in  a  public  forum. 

(iii)  The  protest  will  be  transmitted  by 
the  Reserve  Bank  to  the  applicant,  and 
the  applicant  will  generally  be  allowed 
eight  business  days  to  respond  in 
writing  to  the  protest. 

(2)  Arranging  the  Public  Meeting. 
Public  meetings  will  be  arranged  and 
presided  over  by  a  representative  of  the 
Federal  Reserve  System  ("Presiding 
Officer").  In  determining  the  time  and 
place  for  the  public  meeting,  such 
factors  as  convenience  to  the  parties, 
the  number  of  people  expected  to  attend 
the  meeting,  access  to  public 
transportation  and  possible  after-hour 
security  problems  will  be  taken  into 
account. 

(3)  Conducting  the  Public  Meeting. 
Prior  to  the  meeting,  all  necessary  steps 
will  be  taken  to  ensure  that  the  meeting 
is  conducted  appropriately,  including 
scheduling  of  witnesses,  submission  of 
written  materials  and  other 
arrangements.  In  conducting  the  public 
meeting  the  Presiding  Officer  will  have 
the  authority  and  discretion  to  ensure 
that  the  meeting  proceeds  in  a  fair  and 
orderly  manner.  Generally,  the  public 
meeting  will  consist  of  opening  and 
closing  remarks  by  the  Presiding  Officer, 
a  presentation  by  the  protestant  and  a 
presentation  by  the  applicant.  An 
official  transcript  will  be  made  of  the 
proceedings  and  entered  into  the  record. 
The  conclusion  of  the  public  meeting 
normally  marks  the  close  of  the  public 
portion  of  the  record  on  the  application. 

(4)  Notification  of  Board  decision  on 
the  application.  After  a  decision  is  made 
on  the  application,  and  the  applicant  is 
notified  of  the  decision,  sta^  will  notify 
the  protestant  by  telephone.  This 
notification  will  be  confirmed  promptly 
in  writing.  As  set  forth  in  §  262.3(k)  of 
the  Board's  Rules  of  Procedure  (12  CFR 
262.3(k))  or  §  265.3  of  the  Board's  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  265.3),  a  party  to  the  application 
may  request  reconsideration  of  the 
Board's  order,  or  review  of  the  Reserve 
Bank's  decision. 

PART  265— [AMENDED] 

2.  Pursuant  to  its  authority  under 
section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k))  and  section  5(b)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1844(b))  the  Board  of  Governors  is 
amending  12  CFR  Part  265  (Rules 


Regarding  Delegation  of  Authority) 
effective  January  31, 1984  by  revising 
(b)(10)  of  S  265.2  to  read  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Bank*. 


(b)  •  *  • 

(10)  Pursuant  to  the  provisions  of 
section  265.25  of  this  chapter  (Rules  of 
Procedure)  after  consultation  with  the 
directors  of  other  interested  Divisions  of 
the  Board  and  the  appropriate  Reserve 
Bank,  to  order,  under  such  terms  and 
conditions  as  the  General  Counsel 
deems  appropriate,  that  a  public 
meeting  or  other  proceeding  be  held  in 
connection  with  any  application  or 
notice  filed  with  the  Board  and  to 
designate  the  presiding  officer  in  any 
such  proceeding. 
***** 

3.  Pursuant  to  its  authority  under 
sections  3(a),  4(c)(8)  and  5(b)  of  the  Bank 
Holding  Company  Act,  12  U.S.C.  1842(a). 
1843(c)(8)  and  1844(b);  and  section  18(c) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c))  and  sections  9  and  ll(i) 
of  the  Federal  Reserve  Act  (12  U.S.C  321 
and  248(i)).  the  Board  is  amending  12 
CFR  Part  262  (Rules  of  Procedure) 
effective  January  31, 1984. 

PART  262— RULES  OF  PROCEDURE 

In  Part  262,  {  262.3  is  amended  by 
revising  the  first  five  sentences  in 
paragraph  (e)  as  follows: 

S  262.3    Applications. 


(e)  *  *  *  The  Board  is  only  required  to 
consider  a  comment  or  a  request  for  a 
hearing  with  respect  to  an  application  or 
notice  if  it  is  in  writing  and  received  by 
the  Secretary  of  the  Board  or  the 
appropriate  Federal  Reserve  Bank  on  or 
before  the  latest  date  prescribed  in  any 
notice  with  respect  to  ^e  application  or 
notice,  or  where  no  such  date  is 
prescribed,  on  or  before  the  30th  day 
after  the  date  notice  is  first  published. 
Similarly,  the  Board  will  consider 
comments  on  an  application  from  the 
Attorney  General  or  a  banking 
supervisory  authority  to  which 
notification  of  receipt  of  an  application 
has  been  given,  only  if  such  comment  is 
received  by  the  Secretary  of  the  Board 
within  30  days  of  the  date  of  the  letter 
giving  such  notification.  Any  comment 
on  an  appUcation  or  notice  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing.  In  every  case  where  a  timely 


comment  or  request  for  hearing  is 
received  as  provided  herein,  a  copy  of 
such  comment  or  request  shall  be 
forwarded  promptly  to  the  applicant  for 
its  response.  The  Board  will  consider  the 
applicant's  response  only  if  it  is  in 
writing  and  sent  to  the  Siecretary  of  the 
Board  on  or  before  eight  business  days 
after  the  date  of  the  letter  by  which  it  is 
forwarded  to  the  applicant  *  *  * 
By  order  of  the  Board  of  Governors, 
effective  January  31, 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Ooc  •4-3086  FOed  a-U-64: 8:45  aa] 
BUXMG  CODE  <21»-0t-ll 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  24 

ITJ).  84-42] 

Customs  Regulations  Amendment 
Relating  to  Acceptance  of  Uncertified 
Chedcs  From  Customhouse  Brokers 

AOENCV:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 

summary:  The  Customs  Regulations 
provide  that  an  uncertified  check  drawn 
by  an  interested  party  shall  be  accepted 
by  Customs  for  the  payment  of  duty 
provided  certain  conditions  are  met.  An 
uncertified  check,  drawn  by  a 
customhouse  broker  (broker)  licensed  in 
a  district  where  an  entry  for 
merchandise  is  filed  on  behalf  of  an 
importer,  shall  be  accepted  by  Customs 
for  the  deposit  of  estimated  duties.  This 
document  amends  the  regulations  to 
provide  that  a  broker,  not  licensed  in  the 
district  where  an  entry  is  filed,  also  is  an 
interested  party  for  the  purpose  of 
acceptance  of  such  broker's  own 
uncertified  check  for  the  deposit  of 
estimated  duties  for  the  entry 
transactions  on  behalf  of  an  importer, 
provided  the  broker  has  on  file  a  power 
of  attorney  which  is  unconditioned 
geographically  for  the  performance  of 
ministerial  acts.  Customs  may  look  to 
the  principal  (importer)  or  to  the  surety 
should  the  check  be  dishonored.  The 
purpose  of  this  amendment  is  to  relieve 
brokers  of  the  unnecessary  burden  of 
requiring  them  to  submit  certified 
checks. 

EFFECTIVE  DATE:  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Laderberg,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
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Avenue,  NW..  Wasl^ington.  DC.  20229. 

(202-566-5765). 

SUPPLEMENTARY  INffOfMCATION: 

Background 

Section  141.1(b).  (tustoms  Regulations 
(19  CFR  141.1(b)),  pfovides.  in  part,  that 
the  hability  for  duties,  both  regular  and 
additional,  attaching  on  importation 
constitutes  a  personal  debt  due  from  the 
importer  to  the  United  States.  An 
"importer."  as  defined  in  S  lOl.l(k), 
Customs  Regulations  (19  CFR  lOl.l(k)). 
means  the  person  pHmarily  liable  for  the 
payment  of  any  duties  or  an  authorized 
agent  acting  on  his  behalf. 

Section  111.1(b).  Customs  Regulations 
(19  CFR  111.1(b)),  defines  customhouse 
broker  to  mean  a  person  who  is  licensed 
under  Part  111  to  transact  Customs 
business  on  behalf  pf  others. 

Pursuant  to  §  lll[2.  Customs 
Regulations  (19  CFR  111.2),  a  broker 
must  obtain  a  separate  license  to 
transact  the  business  of  a  broker,  for 
each  Customs  district  in  which  he 
desires  to  conduct  business. 
Section  24.1(a)(3j,  Customs 
Regulations  (19  Cft  24.1(a)(3)).  which 
relates  to  the  colle(ition  of  Customs 
duties,  taxes,  and  other  charges 
provides  that  an  uncertified  check 
drawn  by  an  interejsted  party  on  a 
national  or  state  b^nk  or  trust  company 
of  the  United  State*,  shall  be  accepted 
by  Customs  if  the  qheck  is  acceptable 
for  deposit  by  a  Federal  Reserve  bank, 
branch  Federal  Reierve  bank,  or  other 
designated  deposilpry.  Further,  an 
uncertified  check  (ton  be  accepted  only 
fth  the  district 
ond  or  other  bond  to 
t  of  the  duties,  taxes, 
■  if  a  bond  has  not 
been  filed,  the  organization  or  individual 
drawing  and  tendering  the  uncertified 
check  has  been  approved  by  the  district 
director  to  make  payment  in  this 
manner.  Section  24.1(a)(3)  also  provides 
that  in  determinin|  whether  an 
uncertified  check  i  hall  be  accepted  in 
the  absence  of  a  band,  the  district 
director  shall  use  available  credit  data 
obtainable  withoui  cost  to  the 
Government,  suchj  as  that  furnished  by 
banks,  local  business  firms,  better 
business  bureaus,  jor  local  credit 
exchanges,  sufficient  to  satisfy  him  of 
the  credit  standing  or  reliability  of  the 
drawer  of  the  check. 

Under  this  regulation,  an  uncertified 
check,  drawn  by  a  broker  licensed  in  a 
district  where  an  f  ntry  for  merchandise 
is  filed  on  behalf  if  an  importer,  shall  be 
accepted  by  Customs  for  deposit  of 
estimated  duties.  However,  a  question 
has  been  raised  a^  to  whether  a  broker, 
tendering  an  uncertified  check  to 


if  there  is  on  file 
director  an  entry 
secure  the  paymer 
or  other  charges. 


Customs  for  deposit  of  estimated  duties 
for  entries  filed  by  another  broker  on 
behalf  of  an  importer  in  a  district  in 
which  the  tendering  broker  is  not 
licensed,  is  an  authorized  agent  of  the 
importer  and  therefore,  an  interested 
party  for  the  purpose  of  the  acceptance 
of  the  payment  by  Customs. 

In  a  ruling  dated  March  11, 1982, 
Customs  held  that  a  broker  not  licensed 
in  a  district  where  an  entry  is  filed  is  an 
authorized  agent  of  the  importer  for  the 
purpose  of  acceptance  of  the  broker's 
uncertified  check  for  the  deposit  of 
estimated  duties  for  entry  transactions 
made  by  another  broker  on  behalf  of  the 
importer  if  the  unlicensed  broker  holds  a 
power  of  attorney  from  the  importer 
which  is  unconditioned  geographically 
for  the  performance  of  ministerial  acts. 

Traditionally,  most  powers  of  attorney 
are  limited  geographically  to  particular 
districts,  districts  in  which  the  importer 
is  importing  merchandise.  In  order  to 
allow  a  broker  to  tender  an  uncertified 
check  in  districts  in  which  he  is  not 
qualified,  an  unlimited  power  of 
attorney  from  the  client-importer  is 
necessary. 

This  ruling  relieves  a  broker  of  an 
unnecessary  burden  in  that  the  broker, 
not  licensed  in  a  district  in  which  his 
client  may  file  an  entry,  would  no  longer 
always  be  required  to  obtain  a  certified 
check  for  the  payment  of  duties. 

Customs  believes  it  is  necessary  to 
incorporate  the  holding  of  this  ruling 
into  section  24.1  to  assure  uniformity  of 
application  by  district  directors  and 
better  inform  brokers  and  broker 
associations  of  this  practice. 

In  this  regard,  on  May  16, 1983, 
Customs  published  a  document  in  the 
Federal  Register  (48  FR  21965)  proposing 
to  amend  §  24.1(a)(3)  to  provide  that  a 
broker,  not  licensed  in  the  district  where 
an  entry  is  filed,  is  an  interested  party 
for  the  purpose  of  acceptance  of  such 
broker's  own  uncertified  check  for  the 
deposit  of  estimated  duties  for  entry 
transactions  provided  the  broker  has  on 
file  the  necessary  power  of  attorney 
which  is  unconditioned  geographically 
for  the  performance  of  ministerial  acts. 
Customs  may  look  to  the  principal 
(importer)  or  to  the  surety  should  the 
check  be  dishonored. 

Commenters  had  until  July  15, 1983,  to 
submit  comments.  After  considering  the 
comments  received  in  response  to  the 
proposal  and  further  review  of  the 
matter.  Customs  has  determined  to 
adopt  the  final  rule,  as  proposed. 

Discussion  of  Comments 

One  commenter  supports  the  proposal 
because  it  will  ease  the  handling  of 
shipments  for  all  parties  involved  in  the 
importation  of  merchandise. 


Another  commenter  suggests  that 
there  is  no  need  to  implement  the 
proposal  now  in  light  of  Customs 
proposal  relating  to  the  revised  bond 
structure.  Customs  does  not  believe  we 
should  wait  for  the  bond  proposal  to  be 
implemented,  but  should  proceed  with 
the  uncertified  check  proposal  now. 

A  third  commenter  notes  that 
Customs  would  have  difficulty  in 
verifying  if  a  broker  were  licensed  in 
another  district  or  had  a  power  of 
attorney  for  the  importer.  Customs 
recognizes  this  but  believes  the  party 
tendering  the  uncertified  check  should 
be  required  to  verify  to  a  Customs  field 
office  that  he  is  qualified. 

One  commenter  believes  that 
adoption  of  the  proposal  would 
authorize  a  broker  to  transact  Customs 
business  in  a  district  without  a  license. 
Customs  considered  this  point  but 
rejected  this  argument  in  its  ruling  of 
March  11, 1982. 

This  commenter  also  suggests  that  the 
district  director  should  have  the 
authority  to  require  certified  checks 
(rather  than  uncertified  checks)  to  be 
filed  when  deemed  necessary,  such  as 
when  uncertified  checks  deposited  by  a 
broker  have  been  returned  unpaid. 

Customs  believes  this  comment  has 
merit.  The  regulations  provide  that  an 
uncertir(pd  check  shall  be  accepted  if 
there  is  on  file  with  the  district  director 
a  bond  to  secure  payment  of  the  duty  or 
if  a  bond  has  not  been  filed,  the 
organization  or  individual  drawing  and 
tendering  the  uncertified  check  has  been 
approved  by  the  district  director  to 
make  payment  in  such  matter.  However, 
the  mandatory  nature  of  Customs 
acceptance  of  uncertified  checks  is 
beyond  the  scope  of  this  document. 
Customs  will  consider  this  aspect  in  a 
separate  document. 

One  commenter  supports  the  proposal 
but  is  opposed  to  the  idea  that  the 
broker  must  have  an  unlimited  power  of 
attorney  from  a  client  to  have 
uncertified  checks  accepted  in  a  district 
in  which  he  is  not  licensed. 

Customs  disagrees.  As  noted  above, 
most  powers  of  attorney  are  limited 
geographically  to  particular  districts.  To 
allow  a  broker  to  tender  an  uncertified 
check  in  districts  in  which  he  is  not 
qualified,  an  unlimited  power  of 
attorney  from  the  client-importer  is 
necessary. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 
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Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  5  U.S.a  601  et  seq.],  it  is 
hereby  certified  that  the  regulations  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  24 

Customs  duties  and  inspection. 
Imports,  Accounting. 

Amendments  to  the  Regulations 

Section  24.1(a)(3),  Customs 
Regulations  (19  CFR  24.1(a)(3)).  is 
amended  as  set  forth  below. 

Approved:  January  24, 1964. 

Alfred  R.  De  Angehu, 

Acting  Commissioner  of  Customs. 

John  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

PART  24— CtJSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Section  24.1(a)(3),  Customs 
Regulations  (19  CFR  24.1(a)(3)),  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

S24.1    Collection  of  Customs  duties,  taxes, 
and  other  chfaes. 

(a)  *  *  * 

(3)  *  *  •  For  purposes  of  this 
paragraph,  a  customhouse  broker,  not 
licensed  in  the  district  where  an  entry  is 
filed,  is  an  interested  party  for  the 
purpose  of  Customs  acceptance  of  such 
broker's  own  check,  provided  the  broker 
has  on  file  the  necessary  power  of 
attorney  which  is  unconditioned 
geographically  for  the  performance  of 
ministerial  acts.  Customs  may  look  to  • 
the  principal  (importer)  or  to  the  surety 
should  the  check  be  dishonored. 
***** 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sec.  1, 19 
Stat.  247  249  (19  U.S.C.  197);  sec.  1,  36  Stat, 
966  (19  U.S.C.  198).  sec.  624,  46  Stat.  759  (19 
U.S.C.  1624),  sec.  641. 46  Stat.  759,  as 
amended  (19  U.S.C.  1641),  sec.  648, 46  Stat 
762  (19  U.S.C.  1648]) 

|FR  Doc.  64-3987  Filed  2-lS-M:  8:46  am) 
BltUNa  COOE  4S20-0I-W 


19  CFR  Part  24 
(TD.  84-41] 

Interim  Customs  Regulations 
Amendment  Regarding  CoOection  of 
Medicare  Compensation  Costs 

agency:  U.S.  Customs  Service, 

Treasury. 

ACTKMt:  Interim  regulations. 

summary:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  allow  Customs  to  include  in  charges 
assessed  to  parties-in-interest  for 
reimbursable  services  provided  by 
Customs  officers.  Medicare 
compensation  costs  equal  to  1.3  percent 
of  the  assessed  amount  The  inclusion  of 
these  costs  in  assessed  charges  will 
result  in  at  least  partial  recovery  of 
Customs'  cost  of  matching  employees' 
statutorily  mandated  contribution  for 
Medicare  coverage.  The  estimated 
recovery  of  Medicare  costs  by  Customs 
is  approximately  $500,000  annually. 
EFFECTIVE  DATE:  April  16, 1984. 

Comments:  This  regulation  is  being 
published  on  an  interim  basis,  April  16, 
1984.  However,  written  comments 
received  before  April  16. 1984  will  be 
considered  in  determining  whether  any 
changes  to  the  regulation  are  required 
before  a  permanent  rule  is  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Kenny,  Headquarters  Accounting 
Division.  (202-566-2021).  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Various  statutes  provide  Customs 
with  the  administrative  authority  to 
charge  fees  to  recover  the  costs  of  a 
particular  service  rendered.  For 
example.  19  U.S.C.  58a  provides  that  the 
Secretary  of  the  Treasury  may  charge 
such  fees  as  may  be  necessary  to 
recover  the  costs  of  providing  certain 
vessel  services.  The  fees  are  to  be 
consistent  with  the  User  Charge  Statute 
(31  U.S.C.  9701).  Section  4.98(a). 
Customs  RegulaUons  (19  CFR  4.98(a)), 
sets  forth  the  specific  services  and  bases 
for  calculating  each  flat  fee.  Similarly, 
Customs  charges  and  bills  parties-in- 
interest  for  reimbursement  in  connection 
with  services  rendered  by  Customs 
officers  or  employees  during  regidar 
hours  (see  section  24.17,  Customs 
Regulabons  (19  CFR  24.17)).  or  on 
Customs  overtime  assignments  under  19 
U.S.C.  287  or  1451  (see  S  24.16,  Customs 
Regulations  (19  CFR  24.16)).  The  bills 
cover  full  compensation  and/or  travel 
and  subsistence  of  the  Customs  officer 
performing  the  service. 


The  User  Charge  Statute  provides  that 
each  service  or  thing  of  value  provided 
by  an  agency  to  a  person  is  to  be  self- 
sustaining  to  the  extent  possible.  The 
head  of  an  agency  may  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency.  Regulations  so  prescribed  are 
subject  to  policies  prescribed  by  the 
President  and  shall  be  as  uniform  as 
practicable.  Each  charge  shall  be  fair 
and  based  on  the  costs  to  the 
Government  the  value  of  the  service  or 
thing  to  the  recipient  public  policy  or 
interest  served,  and  other  relevant  facts. 
The  statute  does  not  affect  a  law 
prohibiting  the  determination  and 
collection  of  charges  and  the  disposition 
of  those  charges,  and  prescribing  bases 
for  determining  charges,  but  a  charge 
may  be  redetermined  under  the  statute 
consistent  with  the  prescribed  bases. 

Congress,  by  passage  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248,  Sept.  3. 1982.  96 
Stat  324),  extended  Medicare  coverage 
to  federal  employees  not  otherwise 
subject  to  Social  Security  withholding 
taxes.  As  a  result  of  the  legislation.  1.3 
percent  of  a  federal  employee's  wages 
are  withheld  for  Social  Security  and  that 
amount  is  matched  by  the  Government 
Both  regular  and  overtime  wages  are 
subject  to  the  withholding  tax.  Customs 
is  currently  making  the  matching 
payments  for  the  1.3  percent  Medicare 
compensation  program  for  salaries  paid 
Customs  employees  for  reimbursable 
services  they  provide  for  parties-in- 
interest.  It  is  estimated  that  the  Customs 
share  of  these  payments  amounts  to 
approximately  $500,000  annually. 

Although  the  Tax  Equity  and  Fiscal 
Responsibility  Act  does  not  provide 
specific  language  providing  for 
reimbursement  of  the  1.3  percent  amount 
by  parties-in-interest  Customs  is  of  the 
opinion  that  authority  to  collect  such 
monies  is  provided  by  title  31.  United 
States  Code,  section  9701  (User  Charge 
Statute),  and  title  19,  United  States 
Code,  sections  287  and  1451  (Customs 
overtime  provisions).  Further,  passing 
such  charges  on  to  those  who  actually 
benefit  from  the  services  provided 
would  be  in  keeping  with  the 
Administration's  policy  in  this  regard. 

Comments 

Before  adopting  the  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  bmely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  section  103.11(b), 
Customs  Regulations  (19  CFR  103.11(b)). 
on  normal  business  days  between  the 
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hours  of  9H)0  a-m.  to|4:30  p.in.  at  the 
Regulations  Control'Branch.  Customs 
Service  Headquarters.  Room  2426, 1301 
Constitution  Avenu^,  NW..  Washington. 
D.C.  20229.  ' 

Inapplicability  of  Notice  Provision 

Because  of  the  ongoing  loss  of 
revenue  caused  by  i^e  ctirrent  inability 
to  collect  these  monies  from  parties-in- 
interest.  it  has  been  determined  that, 
pursuant  to  5  U.S.C.  553(b)(3)(B).  notice 
and  public  proceduije  are  inapplicable 
and  unnecessary. 

E.0. 12291  and 
Act 

Inasmuch  as  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "majof  rule"  within  the 
meaning  of  section  1(b)  of  EO.  12291.  a 
regulatory  impact  alialysis  has  not  been 
prepared. 

Pursuant  to  the  provisions  of  section  5 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.C.  001  et  seq.].  it  is  hereby 
certified  that  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 
Accordingly,  the  amendment  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  lof  5  U.S.C  603  and 
604. 


Drafting  Infonnatiap 


The  principal  au^or  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Custoins  Service.  However, 
personnel  from  othfer  Customs  offices 
participated  in  its  development. 

List  of  Subiects  in  ^9  CFR  Part  24 

Accounting.  Claitns,  Customs  duties 
and  inspection,  Im^rts.  Taxes,  Wages. 

Amendment  to  die  Regulations 
PART  24-{AMEN0ED] 

Section  24.17.  Customs  Regulations  (19 
CFR  24.17).  is  amended  by  adding  a  new 
paragraph  (f).  as  sat  forth  below: 

S  24.17    Other  eervl^  of  officers; 
felmbureable.  1 


(f)  Medicare  Coropensation  Costs.  In 
addition  to  other  eKpenses  and 
compensation  chatgeable  to  parties-in- 
interest  as  set  fortb  in  this  section,  such 
persons  shall  also  be  required  to 
reimburse  Customs  in  the  amount  of  1.3 
percent  of  the  reimbursable 
compensation  expanses  incurred  Such 
payment  will  reimburse  Customs  for  its 
share  of  Medicare  costs. 


(Pub.  L  97-248.  Sept.  3, 1982.  96  Slat.  324:  31 
use.)  9701  (19  U.S.C.  267  and  1451)) 
Robert  P.  SdiaffM. 
Acting  Commissioner  of  Customs. 

Approved:  (anuary  24, 1964. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

IFK  Doc.  M-3Mb  Hied  2-13-M:  8:4S  Bm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  101. 102, 114, 122, 170, 
180. 184,  and  186 

[Docket  No.  83N-0334] 

Incorporation  by  Reference;  Updating 
of  Text 

aoency:  Food  and  Drug  Administration. 
ACTKMt:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulatory  text  pertaining  to  materials 
incorporated  by  reference  in  those  parts 
of  Title  21  of  the  Code  of  Federal 
Regulations  concerned  with  food  and  its 
labeling.  This  action  is  being  taken  to 
meet  the  requirements  for  incorporation 
by  reference  set  forth  in  Title  1  of  the 
Code  of  Federal  Regulations  (1  CFR  Part 
51). 

dates:  Effective  February  14. 1984. 
Comments  by  March  15. 1984. 
AOORE8S:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administi-ation,  200  C'Sti^et  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Title  1  of 
the  Code  of  Federal  Regulations  (1  CFR 
Part  51)  requires  the  filing  and  updating 
of  material  that  has  been  incorporated 
by  reference  in  the  Code  of  Federal 
Regulations.  The  purpose  of  this 
requirement  is  to  ensure  the  public 
availability  and  accuracy  of  material 
that  has  been  incorporated  from  other 
sources. 

Accordingly,  FDA  has  reviewed  the 
regulations  concerned  with  food  and  its 
labeling  (21  CFR  Parts  100-199)  that 
include  materials  incorporated  by 
reference.  The  agency  has  concluded 
that  it  is  necessary  to  amend  a  number 
of  these  regulations  to  bring  them  into 
compliance  with  the  requirements 
prescribed  in  1  CFR  Part  51. 


Many  of  the  incorporated  materials 
consist  of  methods  or  specifications  that 
were  published  in  compendia  such  as 
the  Food  Chemicals  Codex  or  the 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists.  In  many  cases,  although  this 
material  has  not  been  modified  in  the 
compendium,  the  volume  of  the 
compendium  cited  when  a  regulation 
was  established  has  been  superseded  by 
a  subsequent  volume.  In  addition,  many 
of  the  individual  methods  have  been 
superseded  by  updated  versions  of  the 
methods,  which,  though  updated,  do  not 
represent  a  substantial  change  in  the 
method.  Because  the  agency  believes 
that  in  such  cases  the  most  recently 
published  method  or  compendia  should 
be  cited  in  the  incorporating  regulatory 
text,  it  is  thus  providing  this  information 
and  making  some  minor  editorial 
changes  in  the  affected  regulations. 

In  accordance  with  5  U.S.C.  553  (b) 
and  (d)  and  21  CFR  10.40.  FDA  has 
determined  that  there  is  good  cause  not 
to  follow  the  usual  requirements  of  prior 
notice  and  comment  and  delayed 
effective  date.  The  reason  for  this 
determination  is  that  the  changes  in  the 
materials  that  are  being  incorporated  by 
reference  are  not  substantive.  The 
agency,  nevertheless,  is  providing  a  30- 
day  period  during  which  it  will  accept 
comments  on  the  changes  it  is  adopting 
in  this  final  rule.  If  FDA  decides  on  the 
basis  of  comments  received  that  the 
changes  should  be  modified  or  revoked, 
it  will  provide  further  notice  in  the 
Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  typ)e  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  considered  the  effect  that 
this  final  rule  would  have  on  small 
entities,  including  small  businesses, 
consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act.  The  agency 
has  determined  that  the  effect  of  this 
proposal  will  be  to  improve  the 
availability  of  the  materials 
incorporated,  while  not  significantly 
affecting  their  content  or  other  factors 
affecting  their  use.  Therefore.  FDA 
certifies  that  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities  will  derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  determined  that  this 
final  rule  will  not  be  a  major  rule  as 
defined  by  the  Order. 
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List  of  subjects 
21  CFR  Part  101 

Food  labeling.  Misbranding.  Nutrition 
labeling.  Warning  statements. 

21  CFR  Part  102 

Common  or  usual  name,  Food 
labeling. 

21  CFR  Part  114 

Acidified  foods.  Good  manufacturing 
practices. 

21  CFR  Part  122 

Fish.  Good  manufacturing  practices. 
Smoked  flsh. 

21  CFR  Part  170 

Food  additives. 

21  CFR  Part  180 

Food  additives.  Interim  listed  food 
additives. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients,  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  7(n(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows:. 

PART  101— FOOD  LABELING 

1.  Part  101  is  amended: 

a.  In  §  101.9  by  revising  the  second 
and  third  sentences  in  paragraph  (c)(4). 
to  read  as  follows: 

§  101 .9    Nutrition  lat>eHng  of  food. 

•        *        *        •        • 

(c)  *  *  * 

(4)  *  •  *  Protein  content  may  be 
calculated  on  the  basis  of  the  factor  of 
6.25  times  the  nitrogen  content  of  the 
food  as  determined  by  the  appropriate 
method  of  analysis  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  13th 
Ed.  (1980),  which  is  incorporated  by 
reference,  except  when  the  official 
procedure  for  a  specific  food  requires 
another  factor.  Copies  may  be  obtained 
from  the  Association  of  Official 
Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington. 
D.C.  20044,  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW..  Washington.  D.C  20408. 


b.  In  §  101.25  by  revising  the  fifth  and 
sixth  sentences  in  paragraph  (e)(3).  to 
read  as  follows: 

S  101^5    LatMUng  of  foods  In  relation  to 
fat  and  fatty  add  and  cholesterol  content 

(e)  *  *  *  ,    .      . 

(3)  *  *  •  The  determination  of  cis.  cis- 

methylene-intemipted  polyunsaturated 

fatty  acids  will  be  by  the  method 

prescribed  in  the  "Official  Methods  of 

Analysis  of  the  Association  of  Official 

Analytical  Chemists."  13th  Ed.  (1980). 

§5  28.071-28.074.  which  is  incorpwrated 

by  reference.  Copies  may  be  obtained 

from  the  Association  of  Official 

Analytical  Chemists,  P.O.  Box  540. 

Benjamin  Franklin  Station,  Washington. 

D.C.  20044. 


PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARNZED 
FOODS 

2.  Part  102  is  amended  in  S  102.23  by 
revising  paragraph  (c)  (1).  (2).  (3).  (4).  (6). 
(7).  (8).  and  (9).  to  read  as  follows: 

§102.23    Peanut  apreadt. 

(c)  *  *  * 

(1)  Protein  quantity:  "Official  Methods 
of  Aiialysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980).  using  the  method 
described  in  section  27.007,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Wash'ngton,  DC  20044,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(2)  Biological  quality  of  protein: 
AOAC.  13th  Ed.  (1980).  using  the  method 
described  in  sections  43.212-43.216. 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (c)(1)  of 
this  section. 

(3)  Niacin:  AOAC.  13th  Ed.  (1980), 
using  the  method  described  in  sections 
43.044-43.048,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  {c)(l)  of  this  section. 

(4)  Vitamin  B.:  AOAC  13th  Ed.  (1980), 
using  the  method  described  in  sections 
43.188-43.193,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

*        ♦        •        *        * 

(6)  Iron:  AOAC,  13th  Ed.  (1980).  using 
the  method  described  in  sections  43.217- 
43.219.  which  is  incorporated  by 


reference.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(7)  Zinc  AOAC  13th  Ed.  (1980).  using 
the  method  described  in  sections  25.150- 
25.153,  which  is  incorporated  by 
reference.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(8)  Copper  AOAG  13th  Ed.  (1980), 
using  the  method  described  in  sections 
25.038-25.043,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(9)  Magnesium:  AOAC,  13th  Ed. 
(1980),  using  the  method  described  in 
sections  2.109-2.113.  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  para^aph  (c)(1)  of 
this  section. 

PART  114— ACIDIRED  FOODS 

3.  Part  114  is  amended  in  S  114.90  by 
revising  the  first  and  second  sentences 
in  paragraph  (a)(4)(ii),  by  revising  the 
fifth  sentence  in  paragraph  (a)(4)(iv),  by 
revising  the  fourth  sentence  in 
paragraph  (a)(4)(v),  and  by  revising 
paragraph  (c),  to  read  as  follows: 


§114.90    Met»>odology. 
(a)  •  •  • 

(4)  *  *  * 

(ii)  Standardize  the  instrument  and 
electrodes  with  commercially  prepared 
standard  4.0  pH  buffer  or  with  freshly 
prepared  0.05  molar  potassium  acid 
phthalate  buffer  solution  prepared  as 
outlined  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  13th  Ed. 
(1980),  section  50.007(c),  under  "Buffer 
Solutions  for  Calibration  of  pH 
Equipment — Official  Final  Action." 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington.  DC  20044. 
or  may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

(iv)  *  *  *  To  check  the  operation  of  the 
pH  meter,  check  the  pH  reading  using 
another  standard  buffer  such  as  one 
having  a  pH  of  7.0.  or  check  it  with 
freshly  prepared  0.025  molar  phosphate 
solution  prepared  as  outlined  in  the 
AOAC.  13th  Ed.  (1980).  section  50.007(e). 
which  is  incorporated  by 
reference  *  *  *. 

(v)  *  *  *  Electrodes  should  be  rinsed 
with  water,  then  blotted  and  immersed 
in  a  pH  9.18  borax  buffer  prepared  as 
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outlined  in  the  AOAai3th  Ed.  (1980). 
sectioo  Sa007(f).  whic^  is  incorporated 
by  reference. 

ft        •        * 

(c)  Titrotabfe  ociditf.  Acceptable 
methods  for  determining  titratable 
acidity  are  described  m  the  AOAC.  13th 
Ed.  (1980],  section  22.060.  under 
"Titratable  Acidity— Official  Fuial 
Action."  for  "Indicafot  Method,"  and 
section  22j061  for  "Glqss  Electrode 
Method — Official  Final  Action,"  which 
is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  pfiragraph  (aK4){ii) 
of  this  section.  The  pr<K:edure  for 
preparing  and  standardizing  the  sodium 
hydroxide  solution  is  described  in  the 
AOAC.  13th  Ed.  (1980J,  sections  50.032- 
50.035,  under  ■'Sodium  Hydroxide — 
Official  Final  Action"  by  the  "Standard 
Potassium  Hydroxide  Phthalate 
Method,"  which  is  also  incorporated  by 
reference  and  available  as  set  fortfi  in 
paragraph  (a)(4)(ii)  of  this  section. 

PART  122— SMOKED  AND  SMOKE- 
FLAVORED  FISH 

4.  Part  122  is  amended  in  §  122.3  by 
revising  paragraph  (d  ,  to  read  as 
follows: 

$122.3    DefinMons 
*        •        •        * 

(d)  "Water  phase  sj  ill"  means  the 
percent  salt  (sodium  Chloride)  in  the 
finished  product  as  determined  by  the 
method  described  in  ^Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (AOAC). 
13th  Ed.  (1980).  sections  18.034  and 
18.035,  under  "Volumetric  Method — 
Official  Final  Action,**  which  is 
incorporated  by  reference,  multiplied  by 
100  and  divided  by  the  percent  salt 
(sodium  chloride)  plu$  the  percent 
moisture  in  the  finishfed  product  as 
determined  by  the  method  described  in 
the  AOAC,  13th  Ed.  (1980),  section 
18.023,  under  'Total  Solids  for  all 
Marine  Products,  Exqept  Raw  Oysters — 
Official  Fmal  Action.!'  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044.  or  may  be 
examined  at  the  Offifce  of  the  Federal 
Register.  1100  L  St.  N^W..  Washington. 
DC  20406. 


PART  170— FOOD 


ADOmVES 


5.  Part  170  is  amended  in  %  170.30  by 
revising  paragraph  (i}](lj,  to  read  as 
follows: 


§  170  JO    EHgibHtty  for  classification  as 
generalty  recognized  as  safe  (GRAS). 

(h)  *  *  • 

(1)  It  complies  with  any  applicable 
food  grade  specifications  of  the  Food 
Chemicals  Codex,  2d  Ed.  (1972),  or,  if 
specifically  indicated  in  the  GRAS 
affirmation  regulation,  the  Food 
Chemicals  Codex,  3d  Ed.  (1981),  which 
are  incorporated  by  reference,  except 
that  any  substance  used  as  a  component 
of  articles  that  contact  food  and 
affirmed  as  GRAS  in  §  186.1  of  this 
chapter  shall  comply  with  the 
specifications  therein,  or  in  the  absence 
of  such  specifications,  shall  be  of  a 
purity  suitable  for  its  intended  use. 
Copies  may  be  obtained  from  the 
National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 


PART  180— FOOD  ADDITIVES 
PERMITTED  IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

6.  Part  180  is  amended  as  follows: 

a.  In  5  180.25  by  revising  paragraph 
(b),  to  read  as  follows: 

9180.25    IMannttol. 

♦  ♦         •         •         • 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  188-190. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

b.  In  {  180.30  by  revising  paragraph 
(a),  to  read  as  follows: 

§  180.30    Brominated  vegetabia  oil. 

*  •         •         *         • 

(a)  The  additive  complies  with 
specifications  prescribed  in  the  "Food 
Chemicals  Codex."  3d  Ed.  (1981),  pp.  40- 
41,  which  is  incorporated  by  reference, 
except  that  free  fatty  acids  (as  oleic) 
shall  not  exceed  2.5  percent  and  iodine 
value  shall  not  exceed  16.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  Si  NW.,  Washington. 
DC  20418. 


c.  In  §  180.37  by  revising  paragraph 
(b).  to  read  as  follows: 

i  180.37    Saccharin,  ammonium  saccharin, 
calcium  saccharin,  and  sodium  saccharin. 
•        *         *         ♦         • 

(b)  The  food  additives  meet  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981).  pp.  22,  62,  266- 
267,  297-299,  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  N'W.. 
Washington,  DC  20408. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

7.  Part  184  is  amended  as  follows: 
a.  In  §  184.1007  by  revising  paragraph 
(b)  (1).  (6),  and  (7)  to  read  as  follows: 

§184.1007    AconMcacid. 

♦  •         •         •         • 

(b)  *  *  • 

(1)  Assay.  Not  less  than  98.0  percent 
of  C,H,(COOH),.  using  the  "Food 
Chemicals  Codex."  3d  Ed.  (1981).  pp.  86- 
87,  test  for  citric  acid,  which  is 
incorporated  by  reference,  and  a 
molecular  weight  of  174.11.  Copies  of  the 
material  incorporated  by  reference  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

•  «         «         *         * 

(6)  Readily  carbonizable  substances. 
Passes  "Food  Chemicals  Codex."  3d  Ed. 
(1981).  pp.  86-87.  test  for  citric  acid, 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(1)  of 
this  section. 

(7)  Residue  on  ignition.  Not  more  than 
0.1  percent  as  determined  by  "Food 
Chemicals  Codex."  3d  Ed.  (1981).  pp.  86- 
87,  test  for  citric  acid,  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(1)  of 

this  section. 

«        *        »        •        • 

b.  In  5  184.1021  by  revising  paragraph 
(b),  to  read  as  follows: 

§  184.1021    Benzoic  acid. 
•        •        •        »        * 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  35.  which  is 
incorporated  by  reference.  Copies  may 
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be  objtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
D.C.  20408. 
***** 

c.  In  5  184.1025  by  revising  paragraph 
.  (b),  to  read  as  follows: 


§  184.1025    Capryltc  acid. 

«  *  *  *  * 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  p.  207,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC.  20408. 
***** 

d.  In  §  184.1069  by  revising  paragraph 
(b),  to  read  as  follows: 

§  184.1069    Malic  acid. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  183^-184. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington. 
D.C.  20418.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L  St. 
NW.,  Washington,  D.C.  20408. 
***** 

e.  In  §  184.1091  by  revising  paragraph 
(b),  to  read  as  follows: 

§184.1091    Succinic  add. 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  314-315. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington, 
D.C.  20418,  or  may  be  examined  at  the 
Office  of  the  Federal  Register.  1100  L  St. 
NW..  Washington.  D.C.  20408. 
***** 

f.  In  S  184.1095  by  revising  paragraph 
(b),  to  read  as  follows: 

§184.1095    Sulfuric  add. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  317-318. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 


of  the  Federal  Register,  1100  L  SL  NW.. 
Washington.  DC  20408. 

g.  In  {  184.1115  by  revising  paragraph 
(b),  to  read  as  follows: 

§184.1115    Agar-agar. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  p.  11,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 

DC  20408. 

*  «        *        •        • 

h.  In  §  184.1143  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1143    Ammonluin  sulfate. 

•  *         •         *         • 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  22-23,  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20418.  or  may  be 
examined  at  Uie  Office  of  the  Federal 
Register.  llOO  L  St.  NW..  Washington, 

DC  20408. 

***** 

i.  In  §  184.1206  by  revising  paragraph 
(b),  to  read  as  follows: 

§  184.1206    Caldum  iodata. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  53.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 
***** 

j.  In  §  184.1230  by  revising  paragraph 
(b),  to  read  as  follows: 

§184.1230    Caldum  suHat*. 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  66,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 


k.  In  S  184.1257  by  revising  the  first 
and  second  sentences  in  the 
introductory  text  of  paragraph  (b)  and 
by  revising  paragraph  (b)(1),  to  read  as 
follows: 

}  184.1257    dove  and  its  dertvatlve*. 
***** 

(b)  Clove  bud  oil,  clove  leaf  oil,  clove 
stem  oil.  and  eugenol  meet  the 
specifications  of  the  "Food  Chemicals 
Codex."  (FCC),  3d  Ed.  (1981).  pp.  87-89, 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

(1)  The  assay  for  phenols,  as  eugenol. 
by  the  FCC  test.  3d  Ed.  (pp.  87-88),  or 
the  volatile  oils  content  by  the  FCC  test. 
3d  Ed.  (pp.  87-68)  should  conform  to  the 
representation  of  the  vendor. 

1.  In  §  184.1259  by  revising  paragraph 
(b)(3)  and  by  revising  the  first  and 
second  sentences  in  paragraph  (b)(6).  to 
read  as  follows: 

§  184.1259    Cocoa  butter  substitute  from 

palmoH. 

•         •         *         *         • 

(b)  *  *  * 

(3)  Heavy  metals  (as  lead),  10  parts 
per  million  maximum  ("Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  512-513. 
which  is  incorporated  by  reference, 
copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408). 

(6)  Residual  catalyst  ("Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed.  (1980),  sections  25.049-25.055,  which 
is  incorporated  by  reference),  residual 
fluorine;  limit  of  detection  0.2  part  per 
million  F;  multiply  fluoride  result  by  2.63 
to  convert  to  residual  catalyst.  Copies  of 
the  material  incorporated  by  reference 
may  be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 
***** 

m.  In  S  184.1271  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1271    L-Cy«tdna. 
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(b)  The  ingredient  Ineets  the 
appropriate  part  of  tfte  specification  set 
forth  in  the  "Food  Chemicals  Codex."  3d 
Ed.  (1981).  pp.  92-93,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  thej  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Offifce  of  the  Federal 
Register.  1100  L  St.  t^.,  Washington. 
DC  20408. 


n.  In  §  184.1272  by  ^vising  paragraph 
(b).  to  read  as  folio 

§  184. 1 272    L-Cyste<n4  monolty drocMoride 

***** 

(b)  The  ingredient  ineets  the 
specifications  of  the  ['Food  Chemicals 
Codex. "  3d  Ed.  (19811),  PP-  92-93,  which 
is  incorporated  by  raference.  Copies 
may  be  obtained  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  f^W.,  Washington, 
DC  20408. 


o.  bi  §  184.1282  by  revising  paragraph 
(b),  to  read  as  follows: 

§  184.1282    Dill  and  H$  derivatives. 

***** 

(b)  Dill  oils  meet  t  le  description  and 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (198:^),  pp.  100-102, 
which  is  incorporaf*!  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20^. 

p.  In  5 184.1293  byj  revising  paragraph 
(b).  to  read  as  follows: 

§184.1293    Ethyl  alc^hoL 

***** 

(b)  The  ingredienJ  meets  the 
specifications  of  tha  "Food  Chemicals 
Codex."  3d  Ed.  (198U  pp.  112-113. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  P«W..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Regisiter.  1100  L  St.  NW.. 
Washington,  DC  20408. 


q.  In  S  184.1295  b 
(b).  to  read  as  folio 


irevisi 
s: 


revising  paragraph 


§  1 84. 1 295    Ettiyl  f orfnate. 


(b)  The  ingredien 
specifications  of  th( 
Codex,"  3d  Ed.  (1981) 
incorporated  by  refprence 


meets  the 
"Food  Chemicals 
p.  376.  which  is 
Copies  may 


be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 

DC  20408. 
***** 

r.  In  §  184.1317  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1317    Garlic  and  its  derivatives. 

(b)  Garlic  oil  meets  the  specifications 
of  the  "Food  Chemicals  Codex."  3d  Ed. 
(1981),  p.  132.  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

s.  In  §  184.1330  by  revising  paragraph 
(b).  to  read  as  follows: 

§184.1330    Acacia  (gum  arable). 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  7.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 
*        •        *         •         • 

t.  In  §  184.1333  by  revising  the  first 
sentence  in  paragraph  (b)(4),  to  read  as 
follows: 

§184.1333    Gumghatti. 

***** 

(b)  •  *  * 

(4)  Identification  test.  Add  0.2  ml  of 
diluted  lead  acetate  as  outlined  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section 
31.178(b).  p.  529.  under  "Dilute  Basic 
Lead  Acetate  Standard  Solution."  which 
is  incorporated  by  reference  (copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408).  to  5  ml  of  a  cold  1-in-lOO 
aqueous  solution  of  the  gum. 

u.  In  §  184.1339  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1339    Guar  gum. 


(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 


Codex."  3d  Ed.  (1981).  p.  141,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 
***** 

v.  In  §  184.1343  by  revising  paragraph 
(b).  to  read  as  follows: 

§  1 84. 1 343    Locust  (carob)  bean  gum. 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  pp.  174-175. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

w.  In  §  184.1349  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1349    Karaya  gum  (sterculia  gum). 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  157.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 
♦        •        *        •        • 

X.  In  §  184.1351  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1351    Gum  tragacanth. 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  337,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 

DC  20408. 

***** 

y.  In  §  184.1490  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1490    Mlethylparaben. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  199.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
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Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 

DC  20408. 

***** 

z.  In  §  184.1555  by  revising  paragraph 
(b)(2).  to  read  as  follows; 

§184.1555    RapeseedoH. 

***** 

(b) *  *  * 

(2)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  201,  relating  to 
mono-  and  diglycerides.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408.  An  additional  specification 
requires  the  iodine  number  to  be  4  or 

less. 

***** 

aa.  In  S  184.1634  by  revising 
paragraph  (b),  to  read  as  follows: 

§  184.1634    Potassium  iodide. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  246-247. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

***** 

bb.  In  §  184.1635  by  revising 
paragraph  (b),  to  read  as  follows: 

§184.1635    Potassium  iodate. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  245-246, 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press,  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 
***** 

cc.  In  §  184.1643  by  revising  paragraph 
(b),  to  read  as  follows: 

§  1 84. 1 643    Potassium  sulfate. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  252.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 


examined  at  the  Office  of  the  Fderal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

***** 

dd.  In  \  184.1660  by  revising 
paragraph  (b).  to  read  as  follows: 

§184.1660    Propyl  gaNate. 
***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  257-258. 
which  is  incorporated  by  reference. 
Copies  may  be  obtained  from  the 
National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington,  DC 
20418,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

***** 

ee.  In  §  184.1670  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1670    Propylparaben. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  258.  which  is 
.incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 

***** 

ff.  In  §  184.1699  by  revising  paragraph 
(b),  to  read  as  follows: 

§184.1699    Oil  of  rue. 

***** 

(b)  Oil  of  rue  meets  the  specifications 
of  the  "Food  Chemicals  Codex,"  3d  Ed. 
(1981),  p.  266.  which  is  incorporated  by 
reference.  Copies  may  be  obtained  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

gg.  In  S  184.1733  by  revising  paragraph 
(b),  to  read  as  follows: 

§  184.1733    Sodium  benzoate. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  p.  278,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

***** 

hh.  In  §  184.1807  by  revising 
paragraph  (b).  to  read  as  follows: 


§184.1807    Sodhjm  thiosulfata. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  304.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  2041&  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 


ii.  In  §  184.1835  by  revising  paragraph 
(b).  to  read  as  follows: 

§184.1835    Sort>ltoL 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  p.  308.  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 


jj.  In  §  184.1973  by  revising  paragraph 
(b).  to  read  as  follows: 

§  184.1973    Beeswax  (yellow  and  wtiite). 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  34-35,  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

8.  Part  186  is  amended  as  follows: 
a.  In  §  186.1025  by  revising  paragraph 
(b).  to  read  as  follows; 

§186.1025    Caprylic  acid. 

***** 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981),  p.  207,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 
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b.  In  9  186.1551  by  revising  the  first 
sentence  in  paragraph  (b),  to  read  as 
follows: 

S  186.1551    Hydrogenated  fish  oM. 

•  •        ♦        •        4 

(b)  Hydrogenation  of  fish  oils  results 
in  a  final  product  witna  melting  point 
greater  than  32*  C  as  determined  by 
Section  Cc  1-25,  Official  and  Tentative 
Methods  of  the  American  Oil  Chemists' 
Society  method  (reapp  roved  1973)  or 
equivalent. 

*  •        *        •        II 

Interested  persons  r  lay,  on  or  before 
March  15, 1984.  submi  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  anK'  comments  are  to 
be  submitted,  except  Qiat  individuals 
may  submit  one  copy.  1  Comments  are  to 
be  identified  with  the  pocket  number 
found  in  brackets  in  tile  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  abote  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This 
effective  February  14. 

(Sec.  701(a),  52  Stat.  105J  ( 
Dated:  January  23. 198 1. 
WilBam  F.  Randolph, 
Acting  Associate  Cowrrn  isionerfor 
Regulatory  Affairs. 

|(K  Doc  S4-W16  Filed  Z-13-M;  (  4S  am) 
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regulation  is 
1984. 

(21  U.S.C.  371(a))) 


21  CFR  Part  520 

Oral  Dosage  Form  N«w  Animal  Drugs 
Not  Subject  to  Certification;  Cythioate 
Oral  Liquid  and  Tabifts 

agency:  Food  and  Dr|ig  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  i  nd  Drug 
Administration  (FDA  is  amending  the 
animal  drug  regulatiois  to  reflect 
approval  of  two  new  mimal  drug 
applications  (NADA'ii)  filed  by  Bay  vet 
Division  of  Miles  Labbratories,  Inc., 
providing  for  use  of  cythioate  oral  liquid 
and  tablets  for  oral  trteatment  of  dogs  for 
control  of  fleas,  and  tp  codify  existing 
approvals  for  identical  products  held  by 
American  Cyanamid. 
EFFECTIVE  DATE:  Febtuary  14, 1984. 
FOR  FURTHER  INFORmIkTION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Miles  Laboratories,  Inc.,  P.O. 
Box  390,  Shawnee  Mission,  KS  66201, 


filed  NADA  132-336 


(cythioate)  Oral  Liqu  d  and  NADA  132- 


br  Proban 


337  for  Proban  (cythioate)  Tablets.  The 
drug  is  for  oral  use  in  dogs  for  control  of 
fleas.  The  products  are  identical  to  those 
approved  in  NADA's  33-606  and  33-342, 
sponsored  by  American  Cyanamid  Co. 
Although  Bayvet  is  and  has  been  an 
approved  alternate  manufacturer  and 
distributor  under  American  Cyanamid's 
NADA's,  Bayvet  is  now  sponsoring  its 
own  NADA's  for  the  products.  American 
Cyanamid  Co.  has  authorized  use  of  the 
data  and  information  in  its  NADA's  to 
support  approval  of  Bayvet's  NADA's. 
The  NADA's  are  approved  and  the 
regulations  are  amended  accordingly. 

Approval  of  these  NADA's  is  based 
on  the  initial  approvals  of  Cyanamid's 
Ni\DA's  on  June  3, 1968.  It  does  not 
change  the  approved  use  of  the  drug  and 
will  not  increase  use  of  the  drug. 
Although  these  approvals  are  not  of 
supplemental  NADA's.  they  are 
equivalent  to  Category  I  supplemental 
NADA  approvals,  which  do  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  and  information  in 
the  parent  application  (42  FR  63467; 
December  23. 1977).  For  the  purpose  of 
action  on  this  application,  FDA  did  not 
rereview  data  in  the  Cyanamid  NADA's, 
and  these  approvals  do  not  imply 
reaffirmation  of  those  data  to  support 
the  safe  and  effective  use  of  either  the 
Cyanamid  or  Bayvet  products. 

Cyanamid's  approved  NADA's,  and 
Bayvet's  NADA's  that  are  now  being 
approved,  provide  for  the  use  of  Proban 
only  on  the  prescription  or  other  order  of 
a  licensed  veterinarian.  In  1976, 
American  Cyanamid  filed  a  supplement 
to  NADA  33-606  to  obtain  FDA 
approval  for  over-the-counter  (OTC) 
marketing  of  Proban,  directly  to 
consumers.  FDA's  Bureau  of  Veterinary 
Medicine  (the  Bureau)  concluded  that 
the  supplemental  application  should  be 
denied  because,  in  part,  American 
Cyanamid  had  failed  to  establish  that 
Proban  would  be  safe  for  OTC  use  and 
that  adequate  directions  could  be 
written  for  lay  use  (41  FR  51078.  51084: 
November  19, 1976).  The  Bureau  also 
reviewed  information  supporting  the 
original  1968  approval  of  Proban  as  a 
prescription  drug,  and  concluded  that 
the  data  failed  to  demonstrate  that 
Proban  is  effective  for  its  intended  use 
(45  FR  40236,  40237;  June  13, 1980). 
Under  section  512(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360b(d)),  Cyanamid  requested 
and  was  granted  a  hearing  on  the 
Bureau's  decision  not  to  approve  the 
supplemental  NADA  (45  FR  42036;  June 
13, 1980).  In  his  initial  decision  of  June 
16, 1981,  the  Administrative  Law  Judge 
found  that  Cyanamid  had  failed  to  meet 
the  statutory  requirements  for  approval 
of  the  supplemental  NADA  on  the  basis 


of  both  safety  and  effectiveness.  The 
Commissioner  of  Food  and  Drugs  has 
not  yet  issued  a  final  agency  decision. 

The  standards  for  demonstrating  that 
a  product  is  effective  for  its  intended 
uses  are  the  same  regardless  of  whether 
the  product  is  for  prescription  or  OTC 
use.  In  addition,  evidence  contained  in 
the  hearing  record  may  indicate  that  the 
safety  data  in  the  original  Proban 
NADA's  do  not  satisfy  the  requirements 
of  section  512(d)(1)  (A),  (B).  and  (D)  of 
the  act.  Thus,  if  the  ultimate  decision  on 
Cyanamid's  supplemental  NADA  for 
OTC  use  of  Proban  results  in  a 
conclusion  that  Proban  has  not  been 
demonstrated  to  be  safe  and/or 
effective  for  the  control  of  fleas  in  dogs, 
the  Bureau  may  consider  action  to 
withdraw  approval  for  NADA's  33-342 
and  33-606.  Withdrawal  of  those 
NADA's  would  necessarily  affect 
Bayvet's  approvals,  as  Bayvet's 
approvals  depend  on  data  in 
Cyanamid's  NADA's. 

Approvals  for  American  Cyanamid's 
NADA  33-606  for  cythioate  oral  liquid 
and  NADA  33-342  for  cythioate  tablets 
are  not  codified  in  the  Code  of  Federal 
Regulations.  This  document  also 
codifies  Cyanamid's  original  approvals. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  By  adding  new  §  520.530,  to  read  as 
follows: 

§  520.530    Cythioate  oral  liquid. 

(a)  Specifications.  Each  milliliter 
contains  15  milligrams  of  cythioate. 

(b)  Sponsor.  See  Nos.  000859  and 
010042  in  §  510.600  of  this  chapter. 

(c)  Special  considerations.  Cythioate 
is  a  cholinesterase  inhibitor.  Do  not  use 
this  product  in  animals  simultaneously 
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with  or  within  a  few  days  before  or  after 
treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
insecticides,  pesticides,  or  chemicals. 

(d)  Conditions  of  use— (\)  Amount.  15 
milligrams  cythioate  per  10  pounds  of 
body  weight  every  third  day  or  twice  a 
week. 

(2)  Indications  for  use.  Dogs,  for 
control  of  fleas. 

(3)  Limitations.  For  oral  use  in  dogs 
only.  Do  not  use  in  greyhounds  or  in 
animals  that  are  pregnant,  sick,  under 
stress,  or  recovering  from  surgery. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

2.  By  adding  new  §  520.531,  to  read  as 
follows: 

§  520.531    Cyttiioate  tablets. 

(a)  Specifications.  Each  tablet 
contains  30  milligrams  of  cythioate. 

(b)  Sponsor.  See  Nos.  000859  and 
010042  in  §  510.600  of  this  chapter. 

(c)  Special  considerations.  Cythioate 
is  a  cholinesterase  inhibitor.  Do  not  use 
this  product  in  animals  simultaneously 
with  or  within  a  few  days  before  or  after 
treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
insecticides,  pesticides,  or  chemicals. 

(d)  Conditions  of  use. — (1)  Amount.  30 
milligrams  cythioate  per  20  pounds  of 
body  weight  every  third  day  or  twice  a 
week. 

(2)  Indications  for  use.  Dogs,  for 
control  of  fleas. 

(3)  Limitations.  For  oral  use  in  dogs 
only.  Bo  not  use  in  greyhounds  or  in 
animals  that  are  pregnant,  sick,  under 
stress,  or  recovering  from  surgery. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  February  14, 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  R.  1984. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  84-391S  Filed  2-1J-84;  8:45  am| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Medical  Treatment  During 
Rehabilitation 

AQENCY:  Veterans  Administration. 
action:  Final  regulation  amendments. 

summary:  The  Veterans  Administration 
is  amending  a  series  of  its  Medical 
regulations  (38  CFR  Part  17)  to 
incorporate  amendments  made  by 


public  law  which  expanded  the  scope 
and  circumstances  under  which  eligible 
veterans  may  be  provided  medical  and 
dental  services.  Pub.  L  96-466, 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980,  amended  38  U.S.C. 
chapter  31  expanding  the  scope  and 
circumstances  under  which  services  are 
available  to  veterans  under  that  chapter, 
including  the  periods  during  which 
eligible  veterans  may  be  provided 
medical  and  dental  services.  Previously, 
these  services  were  available  only  to 
those  veterans  under  chapter  31  who 
were  approved  for  vocational  training  or 
education.  Consistent  with  the  public 
law,  medical  and  dental  examination 
and  treatment  may  now  be  provided  to 
accomplish  the  purposes  of  the  initial 
evaluation,  as  well  as  to  facilitate  the 
achievement  of  rehabilitation  goals, 
including  needed  treatment  during  the 
period  while  assistance  is  provided  in 
seeking  employment. 

EFFECTIVE  DATE  January  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Fleckenstein,  Department  of 
Medicine  and  Surgery  (136F),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  389- 
3785. 

SUPPLEMENTARY  INFORMATION:  On 

pages  38007  to  38009  of  the  Federal 
Register  of  August  22, 1983,  the  proposed 
new  regulation  and  amended  regulations 
were  published  for  title  38,  Code  of 
Federal  Regulations.  Interested  persons 
were  given  30  days  to  submit  comments, 
suggestions  or  recommendations.  No 
comments  were  received.  An  editorial 
change  has  been  made  to  §  17.37  by 
deleting  the  words  "or  medical 
services,"  since  this  specific  regulation 
concerns  hospital  care.  Medical  services 
are  covered  elsewhere.  A  change  was 
also  made  to  §  17.60(c)  to  correct  the 
statement  dealing  with  transportation 
expenses  so  as  not  to  inappropriately 
restrict  payment  to  veterans  eligible  to 
receive  medical  treatment  services,  per 
se.  The  final  regulations  are  adopted  as 
set  forth  below. 

The  Administrator  has  determined 
that  these  amendments  to  VA 
regulations  are  considered  nonmajor 
under  the  criteria  of  Executive  Order 
12291,  Federal  Regulation.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  nor  result  in  major 
increases  in  costs  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  amendments  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  amendments  will  directly  regulate 
only  the  entitlement  of  individual 
veterans  and  their  beneficiaries. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  64.009  and 
64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Dated:  January  31. 1984.  ' 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  17— (AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
as  follows: 

1.  In  §  17.36,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  17.36    Hospital  care  and  medical  services 
in  foreign  countries  other  tttan  the 
Philippines.  '"^^ 

*        *         •        *        * 

(b)  Hospital  care  or  medical  services 
for  a  veteran  who  is  participating  in  a 
rehabilitation  program  under  38  U.S.C 
chapter  31  and  who  is  medically 
determined  to  be  in  need  of  hospital 
care  or  medical  services  for  any  of  the 
reasons  enumerated  in  S  17.48(g).  (38 
U.S.C.  624) 

2.  Section  17.37  is  revised  to  read  as 
follows: 

§17.37    Hospital  care  in  the  PhUippines  in 
facilities  other  than  Veterans  Memorial 
Medical  Center. 

Hospital  care  may  be  authorized  in 
the  Republic  of  the  Philippines  in    ■ 
facilities  other  |han  the  Veterans 
Memorial  Medical  Center  for  any  United 
States  veteran  who  is  eligible  for 
hospital  care  under  }  17.47  (a)  or  (b),  or 
a  veteran  who  is  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31  and  who  is  medically 


5616  Federal  Register  /  Vol.  49.  No.  31  /  Tuesday.  February  14.  1984  /  Rules  and  Regulations 


determined  to  be  in  jneed  of  hospital 
care  for  any  of  the  reasons  enumerated 
in  S  17.48(g).  (38  U.3.C.  624) 

3.  In  5  17.45,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  17.45    Pwaon*  entlbed  to  hospital 
obMrvadon  and  physical  axainlnation. 

(a)  Claimants  or  beneficiaries  of  the 
VA  for  purposes  of  disability 
compensation,  pension,  participation  in 
a  rehabilitation  pro|ram  under  38  U.S.C. 
chapter  31,  and  Goiiemment  insurance. 
(38  U.S.C.  611(a)) 

4.  Section  17.48  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§17.4«    Considerations  applicable  in 
determining  ellgibiiit|  for  hospital,  nursing 
home  or  domiciiiary  ( 


(g)  "Participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31" 
refers  to  any  veterap 

(1)  Who  is  eligible  for  and  entided  to 
participate  in  a  rehabilitation  program 
under  chapter  31. 

(i)  Who  is  in  an  extended  evaluation 
period  for  the  purpose  of  determining 
feasibility,  or  J 

(ii)  For  whom  a  rehabilitation 
objective  has  been  Selected,  or 

(iii)  Who  is  pursuing  a  rehabilitation 
program,  or  I 

(iv)  Who  is  pursuing  a  program  of 
independent  hving.lor 

(v)  Who  is  being  provided 
employment  assistance  under  36  U.S.C. 
chapter  31,  and       I 

(2)  Who  is  medically  determined  to  be 
in  need  of  hospital  care  or  medical 
services  (including  Idental)  for  any  of  the 
following  reasons:  I 

(i)  Make  possibly  his  or  her  entrance 
into  a  rehabilitation  program;  or 

(ii)  Achieve  the  goals  of  the  veteran's 
vocational  rehabilitation  program;  or 

(iii)  Prevent  inteiinption  of  a 
rehabilitation  progtam;  or 

(iv)  Hasten  the  rttum  to  a 
rehabilitation  program  of  a  veteran  in 
interrupted  or  leav^  status;  or 

(v)  Hasten  the  reftum  to  a 
rehabilitation  program  of  a  veteran 
placed  in  discontinued  status  because  of 
illness,  injury  or  a  dental  condition;  or 

(vi)  Secure  and  adjust  to  employment 
during  the  period  of  employment 
assistance;  or       j 

(vii)  To  enable  t|e  veteran  to  achieve 
maximum  independence  in  daily  living. 
(38  U.S.C.  1504(a)(9);  Pub.  L  96-466,  sec. 
101(a))  I 

5.  In  §  17.49,  paragraph  (a)(3)(i](C)  is 
revised  to  read  as  lollows: 

$17.49    VA  poNcy  4n  pdodties  for  hospital, 
nursing  home  and  domiciiiary  care. 

(a)  •  •  • 


(3)  *  *  * 
(i)  *  *  * 
(C)  A  veteran  who  is  participating  m  a 

rehabilitation  program  under  38  U.S.C. 
chapter  31  and  is  medically  determined 
to  be  in  need  of  hospital  care  for  any  of 
the  reasons  enumerated  in  S  17.48(g).  (38 

U.S.C.  610) 

*  «        *        *        * 

6.  In  5  17.50(b),  paragraph  (c)  is 
revised  to  read  as  follows: 

§  17.50b    lise  of  public  or  private  hospitals 
for  veterans. 

•  «        •        *        * 

(c)  For  veterans  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31.  The  veteran  is  participating 
in  a  rehabilitation  program  under  38 
U.S.C.  chapter  31  and  is  medically 
determined  to  be  in  need  of  hospital 
care  or  medical  services  for  any  of  the 
reasons  enumerated  in  §  17.48(g).  (38 

U.S.C.  601(4)(C)) 

***** 

7.  In  §  17.60,  paragraph  (c)  is  revised, 
and  paragraph  (f)  is  amended  by 
removing  the  words  "the  attending"  and 
inserting  the  words  "a  staff".  Revised 
paragraph  (c)  reads  as  follows: 

§  17.60    Outpatient  medical  services  for 
eligible  persons. 
***** 

(c)  For  veterans  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31.  A  veteran  who  is 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  chapter  31  is  entitled  to 
such  medical  services  as  are  medically 
determined  necessary  for  any  of  the 
reasons  enumerated  in  %  17.48(g).  A 
veteran  participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31  may 
also  be  furnished  in  a  clinic  operated  by 
the  VA  any  examination  or 
immunization  necessary  to  qualify  him 
or  her  for  admission  to  a  training  or 
other  rehabilitation  facility,  except  the 
Department  of  Medicine  and  Surgery 
may  not  authorize  incidental 
transportation.  (38  U.S.C.  612) 


§17.76    [Amended] 

8.  Section  17.76  is  amended  by 
removing  the  word  "He"  at  the 
beginning  of  the  5th  sentence  and 
inserting  "The  patient";  by  removing  the 
words  "hospital  or"  in  the  7th  sentence 
and  inserting  the  word  "medical";  and 
by  deleting  die  word  "his"  in  the  last 
sentence. 

§17.77    [Amended] 

9.  Section  17.77  is  amended  by 
removing  the  words  "he"  and  "him"  and 
inserting  in  those  places  the  words  "the 
patient." 


§17.78    (Amended] 

10.  Section  17.78  is  amended  by 
removing  the  word  "station"  in 
paragraph  (a)  and  inserting  the  words 
"medical  center";  by  adding  the  words 
"or  her"  after  "his"  in  paragraph  {a)(l); 
and  by  removing  the  word  "his"  in 
paragraph  (a)(2). 

11.  In  §  17.80.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  1 7.80    Payment  or  reimbursement  of  the 
expenses  of  hospital  care  and  otl>er 
medical  services  not  previously  authorized. 
***** 

(a)  *  *  * 

(4)  For  any  ilbiess,  injury  or  dental 
condition  in  the  case  of  a  veteran  who  is 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  chapter  31  and  who  is 
medically  determined  to  be  in  need  of 
hospital  care  or  medical  services  for  any 
of  the  reasons  enumerated  in  §  17.48(g). 
(38  U.S.C.  628);  and 

12.  In  §  17.81,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§17.81    Payment  or  reimbursement  of  the 
expenses  of  repairs  to  prosttietic 
appliances  and  similar  devices  furnished 
without  prior  authorization. 

The  expenses  of  repairs  to  prosthetic 
appliances,  or  similar  appliances, 
therapeutic  or  rehabilitative  aids  or 
devices,  furnished  without  prior 
authorization,  but  incurred  in  the  care  of 
a  service-connected  disability  (or,  in  the 
case  of  a  veteran  who  is  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31  and  who  is  determined  to  be 
in  need  of  the  repairs  for  any  of  the 
reasons  enumerated  in  §  17.48(g))  may 
be  paid  or  reimbiu'sed  on  the  basis  of  a 
timely  filed  claim,  if:  (38  U.S.C.  628) 
*        *        *        *        * 

13.  In  §  17.100,  paragraph  (g)(2)  is 
revised  to  read  as  follows: 


§  17.100    Transportation  of  claimants 
beneficlartes. 


(g)  *  *  * 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof;  for  veterans  under 
\  17.60  (h)  and  (i);  and  for  nonservice- 
connected  disabilities  of  veterans  who 
are  participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31  and 
who  are  medically  determined  to  be  in 
need  of  medical  services  for  any  of  the 
reasons  enumerated  in  §  17.48(g), 
subject  to  exceptions  defined  in 
paragraph  (h)  of  this  section.  (38  U.S.C. 
111(b)) 
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14.  In  §  17.120.  paragraph  (f)  is  revised 
to  read  as  follows: 

§17.120    Authorization  of  dental 
examination*. 

«         *         •        *        * 

(f)  Veterans  who  are  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31  are  entitled  to  such  dental 
services  as  are  professionally 
determined  necessary  for  any  of  the 
reasons  enumerated  in  i  17.48(g).  (38 
U.S.C.  612(b);  ch.  31) 
***** 

15.  In  §  17.123,  paragraph  (i)  is  revised 
to  read  as  follows: 

§17.123    AuttKMization  of  outpatient 
dental  treatment 

***** 

(i)  Class  V.  A  veteran  who  is 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  chapter  31  may  be 
authorized  such  dental  services  as  are 
professionally  determined  necessary  for 
any  of  the  reasons  enumerated  in 
§  17.48(g).  (38  U.S.C  612(b);  chapter  31) 
***** 

\m  Doc.  64-3974  Filed  2-1  i-M;  &4S  am| 
BIUJNQ  CODE  SSSO-OI-M 

38  CFR  Part  17 
VA/DOD  Contingency  Plan 
agency:  Veterans  Administration. 
action:  Final  regulation. 

SUMMARY:  The  VA  is  setting  forth  a  fmal 
regulation  to  implement  VA/DOD 
Health  Care  Resources  Sharing  arul 
Emergency  Operations  Act  (Pub.  L.  97- 
174).  enacted  into  law  on  May  4. 1982. 
Section  4  of  this  law  establishes  the  VA 
health-care  system  as  the  primary 
backup  to  the  Department  of  Defense  in 
time  of  war  or  national  emergency.  This 
final  regulation  took  effect  on  August  11. 
1983.  because  of  the  importance  of 
instructing  staff  to  plan  for  the  provision 
of  proper  medical  treatment  to  active 
duty  personnel  of  the  United  States 
Armed  Forces  in  time  of  war  or  national 
emergency.  Although  the  regulations 
were  for  immediate  use,  they  were 
.  subject  to  change  based  on  comments 
received  during  the  comment  period. 
DATE:  The  regulation  was  effective 
August  11. 1983. 

FOM  FURTHER  INFORMATION  CONTACT. 
Anthony  Ilardi,  Acting.  Emergency 
Preparedness  Planning  Officer  (lOB/ 
EMS).  Department  of  Medicine  and 
Surgery.  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  20420  (202-389-2322). 
SUPPLEMENTARY  INFORMATION:  This 
regulation  implements  Section  4  of  Pub. 
L.  97-174. 

Interim  final  regulations  were 
published  on  August  26, 1983  at  pages 


38821  and  38822  of  the  Federal  Register. 
Interested  persons  were  given  30  days  to 
comment,  however,  no  comments  were 
received.  The  Veterans  Administration 
hereby  adopts  this  regulation  as  final. 

Pub.  L  97-174  is  explicit  and  this 
regulation  is  not  discretionary  since  it  is 
bmited  to  implementing  the  letter  and 
the  clear  legislative  intent  of  the  law.  In 
addition,  this  regulation  comes  within 
the  good  cause  exception  to  the  general 
VA  policy  of  obtaining  prior  public 
comment  on  proposed  regulatory 
development  and  a  prior  proposed 
notice  is  unnecessary.  Also,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  is  not  applicable  since  it  applies 
only  to  regulations  for  which  a  general 
notice  of  proposed  rulemaking  is 
published. 

The  Veterans  Administration  has 
determined  that  this  regulation  is  not  a 
"major  rule"  as  defined  by  E.0. 12291, 
Federal  Regulation.  It  will  not  have  an 
effect  on  the  economy  of  $100  million 
and  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone; 
nor  will  they  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  is  for  the 
purpose  of  implementing  a  law  intended 
to  establish  the  VA  as  the  principal 
backup  to  the  health-care  resources  of 
the  Department  of  Defense  in  time  of 
war  or  national  emergency. 
Consequently,  this  regulation  is  issued 
"with  respect  to  a  military  *  *  *  function 
of  the  United  States."  and  comes  within 
an  exception  to  the  definition  of 
regulations  covered  by  E.0. 12291. 
(Section  1(a)(2)).  Even  if  a  portion  of  this 
regulation  is  considered  to  deal  with  a 
nonmilitary  function,  it  will  clearly  not 
have  any  sizeable  economic  impact  in 
itself.  This  regulation  pertains  to 
contingency  planning  and  under 
peacetime  conditions  there  is  no  effect 
on  any  segment  of  the  economy.  In  the 
event  of  war  or  national  emergency,  the 
effect  on  the  economy  is  potentially 
significant,  dependent  on  the  level  of  the 
emergency.  Nonservice-connected 
veterans  could  be  displaced  from  or 
denied  admission  to  VA  health  facilities. 
The  number  of  these  veterans  would 
depend  on  the  level  of  the  emergency. 
To  ease  the  burden  on  these  veterans, 
the  VA  is  authorized  to  place 
nonservice-connected  veterans  in 
community  health  facilities  at  VA 
expense.  Under  the  law.  the  extent  to 
which  the  VA  could  place  these 
veterans  depends  on  the  availability  of 
funds  and  the  authorization  of  the 
President.  However,  all  of  these 


potential  economic  effects  would  result 
from  the  war  or  national  emergency  and 
from  Pub.  L  97-174.  not  from 
implementing  this  regulation.  Therefore, 
even  if  this  regulation  is  considered 
subject  to  E.0. 1^291.  it  does  not  qualify 
as  a  "major  rule." 

The  Catalog  of  Federal  Domestic 
Assistance  Number  are  64.009  (Veteran* 
Hospitalization):  64.010  (Veterans  Nursing 
Home  Care):  64.011  (Veterans  Outpatient 
Care):  and.  64.018  (Sharing  Specialized 
Medical  Resources). 

List  of  Subjects  in  38  CFR  Part  17 

Health  care.  Health  facilities.  Nursing 
home  care.  Veterans. 

These  final  regulations  are  adopted 
under  the  authority  granted  the 
Administrator  by  sections  210(c)  and 
620(a)  of  Title  38,  United  States  Code. 

Dated:  )anu8ry  31. 1984. 

By  direction  of  the  Administrator. 

Everett  Alvarez.  Jr.. 

Deputy  Administrator. 

PART  17— {AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
by  adding  a  new  §  17.190  to  read  as 
follows: 

§17.190    Contingency  tiaciaip  to  the 
Department  of  Defense. 

(a)  Priority  care  to  active  duty 
personnel.  The  Administrator,  during 
and/or  immediately  following  a  period 
of  war  or  national  emergency  declared 
by  the  Congress  or  the  President  that 
involves  the  use  of  United  States  Armed 
Forces  in  armed  conflict,  is  authorized  to 
furnish  hospital  care,  nursing  home  care, 
and  medical  services  to  members  of  the 
Armed  Forces  on  active  duty.  The 
Administrator  may  give  higher  priority 
in  the  furnishing  of  such  care  and 
services  in  VA  facilities  to  members  of 
the  Armed  Forces  on  active  duty  than  to 
any  other  group  of  persons  eligible  for 
such  care  and  services  with  the 
exception  of  veterans  with  service- 
connected  disabilities.  (38  U.S.C.  5011A. 
Pub.  L  97-174) 

(b)  Contract  authority.  During  a 
period  in  which  the  Administrator  is 
authorized  to  furnish  care  and  services 
to  members  of  the  Armed  Forces  under 
paragraph  (a)  of  this  section,  the 
Administrator,  to  the  extent  authorized 
by  the  President  and  subject  to  the 
availability  of  appropriations  or 
reimbursements,  may  authorize  VA 
facilities  to  enter  into  contracts  with 
private  facilities  for  the  provision  during 
such  period  of  hospital  care  and  medical 
services  for  certain  veterans.  These 
veterans  include  only  those  who  are 
receiving  hospital  care  under  38  U.S.C. 
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610  or,  in  emergencies,  for  those  who  are 
eligible  for  treatmeBt  under  that  secllioii, 
or  who  are  receiving  care  undeir  36 
'J.S.C.  612  ff)  and  (g).  This  authoriza[tiQB 
pertains  onW  to  citcumstances  intw^ich 
VA  faciUties  are  net  capable  of 
furnishing  or  continuing  to  furnish  >tbe 
care  or  services  required  because  of  >tbe 
furnishing  of  care  acid  services  to 
members  of  the  Armed  Forces.  {38 
U.S.C.  5011A,  Pub.  U  97-174) 

[FR  Dot  S4^307S  Filed  Z-1 J-^:  MS  an) 
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ENVIRONMENTAL,  PBOTECTION 
AGENCY 


40  CFR  Part  52 
(A-S-FfO.  2S2S-S] 


Approval  and  Promulgation  of 
Imptementafion  Ptans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


r  On  January  21,1981.  Indiana 
submitted  its  revised  malfunction 
regulation.  323  LAG  1.1-5,  to  EPA  as  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP).  EPA 
proposed  to  approf  e  it  on  December  3, 
1982  (47  FB  54476).  iComnf>ents  were 
received  from  varieus  Indiana 
companies  and  the  Stale.  Based  on 
EPA's  analysis  of  $ie  regulation  and  •fbe 
comments  receive^,  H'A  today  is 
approving  325  LACt  1.1-5. 
EFFECTIVE  DATE:  Tilis  final  julemaking 
becomes  effective  pn  March  15. 1984. 
ADOAESSet:  Copies  of  this  revision  lo 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Stteet  JM.W„  Room  8401, 
Washington.  O.C.  10408. 

Copies  of  the  SI^  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  jare  available  for 
inspection  at  the  fallowing  addresses:  (It 
is  recommended  that  you  telephone 
Robert  B.  Miller  at  (312)  886-6031  befoce 
visiting  the  Region!  V  Office.) 
Environmental  Prt^tection  Agency, 

Region  V,  Air  aQd  Radiation  Branch, 

230  South  Dearbjorn  Street.  Chicago. 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  fiiard  of  Health.  1330 

West  Michigan  Street.  Indianapolis. 

Indiana  46206 


FOR  FURTHEN  tNFORMATIOH  CONTACT 

Robert  B.  Miller.  Air  and  Radiation 
Branch  (5AR-;26),  Environmental 
Protection  Agency,  Region  V.Chicago, 
Illinois  80804,1(312)  886-6031. 
8UPPI.E1MEHTAHY  INFOWmkTION:  On 

January  21, 1981,  Indiana  submitted  its 
revised  malfunction  regulation,  325  LAC 
1.1-5,  to  EPA.*  On  July  2, 1982.  Indiana 
clarified  its  intent  concerning  325  lAC 
1.1-5,  as  discussed  below. 

Revised  325  lAC  1.1-5  applies  to 
sources  Which  have  the  potential  to  emit 
the  following  amounts  of  pollutants 
before  contiola:  Total  suspended 
particulate  ^TSP) — 25  pounds/hour  or 
more;  sulfur  dioxide  (SO*)  and  volatfle 
organic  compound  (VOC)— 100  pound$/ 
hour  or  more;  and  all  other  pollutants — 
2,000  pounds/hour  or  more. 

The  regultffion  requires  a  «ource: 

(1)  To  devetep  a  preve^itwe 
maintenance  j^lan  and  te'pr^are  and 
maintain  a  malfunction  emission 
reduction  prqgram, 

(2)  To  correct  a  malfunotifm  as 
expeditiously  es  practicable  and  io 
minimize  the  impact  of  the  excess 
emissions, 

(3)  To  keep  records  of  all  malfunctions 
which  cause  Ihe  source's  emission  limits 
to  be  violated,  "snd 

(4)  To  notify  Indiana  immediately  of 
such  maffuncfions  which  last  for  more 
than  one  hour. 

The  regulation  also  prescribes  actions 
which  the  State  can  take  to  address 
malfunction  sftuations.  Except  for 
certain  reporting  requirements,  the 
regulation  does  not  address  excesses 
due  to  start-ups  and  shutdowns.  Start- 
ups and  shutdowns  are  net  malfunctions 
as  defined  in  the  definition  section  of 
Indiana's  regulations.  325  LAC  U-1. 
However,  malfunctions  occurring  during 
start-ups  and  shutdowns  would  fall 
within  the  scope  of  325  LAC  1.1-5. 

EPA  reviewed  325  lAC  1.1-5  and 
requested  that  Indiana  clarify  two 
points.  Indiana  responded  in  a  July  2. 
1982  letter  as  follows: 

(1)  Sections  2  and  4  require 
information  to  be  submitted  to  die  State 
if  a  malfunction  occurs.  EPA  asked  the 
State  whether  it  is  considered  to  be  a 
violation  of  the  regulation  if  a  source 
provides  incomplete  or  inaccurate 
information.  Indiana  responded  that 
incomplete  or  erroneous  malfunction 
reports  would  be  treated  as  violations  of 
the  regulation. 


(2)  Sections  4(a)(3)  and  5(a)  refer  »o 
sources  where  malfunctions  occur  more 
than  5*%  of  the  normal  operational  time  ' 
for  any  one  control  device  or 
combustion  or  process  equipment.  EPA 
asked  the  State  whether  these 
provisions  automatically  exempt 
sources  which  malfunction  less  than  5% 
of  the  time  or  are  only  a  guideline  to  be 
used  in  conjunction  with  the  other 
criteria  listed  in  Section  4(a)  in 
determining  a  violation.  The  State 
responded  that  the  5%  figure  is  only  « 
guideline  to  be  tised  in  determining 
appropriate  action. 

Based  on  EPA's  excess  emissions 
policy  and  the  clarifications  supplied  by 
the  State.  EPA  proposed  to  approve 
revised  325  lAC  1.1-5  on  December  3, 
1982  (47  FR  54476).*  H'A  noted  in  this 
proposal  that,  if  it  ultimately  approved 
325  LACl.1-5.  it  would  tieat  any 
incomplete  or  erroneous  information 
provicted  by  a  source  as  a  violation  of 
this  regulation.  Additionally,  it  would 
use  the  5%  criterion  as  a  guideline  only, 
in  conjunction  with  the  other  criteria 
given  in  the  regulation.  Any  malfunction 
which  causes  the  applicable  emission 
limits  to  be  exceeded  would  be  treated 
as  a  violation  of  the  SIP,  birt  the  four 
criteria  would  •be  used  in  determining  an 
appropriate  enforcement  response. 
Finally.  "EPA  would  not  be  bound  by  any 
exemption  granted  by  the  State. 

^Comments  were  received  from 
Indiana  industrial  sources  and  the  State. 
All  agreed  that  EPA  should  approve  the 
regukition.  but  the  industrial 
commenters  questioned  some  of  the 
points  made  in  the  proposal.  Below  is  a 
summary  of  the  comoients  and  EPA's 
re^onses: 

Comment:  Several  of  the  commertters 
stated  that  EPA  was  unilaterally 
modifying  325  lAC  1.1^  when  it  stated 
that  it  would  not  be  bound  by  any 
exemption  granted  by  the  State.  Thej^ 


'  Indianaisubmitted  it«  original  malfunction 
regulation.  APC  11.  to  EPA  on  June  28, 1979.  EPA 
proposed  to  diiapprove  it  on  March  27, 1980,(45  FR 
20432)  becauae  of  specific  anumeTsted  deficiencie*. 
In  re«ponae  to  this  notice.  Indiana  committed  to 
revise  its  malfunction  regulation  on  June  25. 1980 
and  did  resubmit  one  on  January  21. 1981. 


*ln  the  December  3.  M62  f47  FR*»476)  notice  of 
proposad  rulemaking.  EPA  combined  the  two 
different  provisions  of  325  lAC  l.l-5(a)  to  imp^  that 
a  12-month  time  frame  would  be  used  to  determine 
the  "trormal  operational  time  of  Ihe  facility."  hi 
actuality,  compliance  with  Indiana's  malfunction 
regulations  is  determined  on  a  quarterly  basis.  Ihe 
12-monlh  time  frame  in  325  lAC  1.1-5  is  used  to 
determine  whether  curtailment  ofaperations  of  a 
facility  is  an  appropriate  remedy  to  a  malfunction 
problem. 

"Several  documents  describing  EPA's  excess 
emissions  policy  were  cited  in  the  December  3, 1982 
proposal. 'EPA's  policy  has  been  described  in  a  more 
recent  EPA  memorandum.  ("Policy  <m  Excess 
Emissions  During  Start-up,  Shutdown.  Maintenance, 
and  Malfunction,"  from  Kathleen  M.  Bennett, 
Assistant  Administrator  for  Air.  Noise,  and 
Radiation.  1o  Regional  Adminiitrsrtors  i-X.  dated 
February  16. 1983.)  The  action  taken  today  is 
entirely  consistent  with  the  February  15, 1983 
memorandum  as  well  as  the  documents  cited  in  the 
proposal. 
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further  asserted  that  this  "modincation" 
is  inconsistent  with  the  Clean  Air  Act  in 
that  EPA  is  limited  to  only  approving  or 
disapproving  a  State  regulation.  Any 
other  EPA  action  requires  Federal 
promulgation. 

Response:  EPA's  approach  is  entirely 
consistent  with  the  Act.  In  stating  that  it 
would  not  be  bound  by  any  exemption 
granted  by  Indiana.  EPA  intended  to 
make  clear  that  its  approval  of  the 
criteria  and  procedures  for  the  exercise 
of  enforcement  discretion  with  respect 
to  malfunctions  did  not  constitute 
approval  in  advance  of  the  outcome  of 
any  application  of  these  criteria  and 
procedures  by  the  State.  Because 
Indiana's  regulation  contains  no  specific 
exemptions  but  only  the  criteria  and 
procedures  to  be  used  in  determining 
whether  to  exercise  enforcement 
discretion.  EPA'«  action  is  in  no  way  an 
attempt  to  modify  the  regulation. 

Comment:  Several  commenters  stated 
that  the  Clean  Air  Act  gives  primacy  to 
the  states.  They  noted  that  it  is  EPA's 
policy  to  defer  to  the  states  and 
concluded  that  EPA  should  not  take 
independent  action  against  a  source 
where  the  State  has  granted  an 
exemption. 

Response:  The  Clean  Air  Act  does 
give  the  states  the  primary  responsibility 
for  the  control  of  air  pollution,  and  EPA 
often  defers  to  states  in  determining  an 
appropriate  response  in  implementing 
the  Act. 

However,  in  order  to  assure  that 
violations  of  SIPs  do  not  jeopardize  the 
attainment  and  maintenance  of  the 
ambient  standards,  the  Act  provides  not 
only  for  State  enforcement  action,  but 
also  federal  enforcement  authority 
under  Sections  113  and  120.  In  approving 
state  regulations  containing  criteria  and 
procedures  for  determining  whether  to 
take  enforcement  action.  EPA  does  not. 
and  cannot,  relinquish  its  enforcement 
authority  under  the  Act.  Of  course,  in 
determining  whether  to  take  an 
enforcement  action.  EPA  will  use  the 
same  enforcement  criteria  it  is 
approving  for  the  State. 

This  approach  is  not  inconsistent  with 
any  of  the  cases  cited  by  various 
commenters.  In  fact,  in  one  case. 
Bethlehem  Steel  v.  EPA,  638  F.2d  994 
(7th  Cir.  1980).  the  court  recognized  that 
EPA  would  not  be  bound  by  a  state 
waiver  issued  under  the  provisions  of  a 
federally  approved  Delayed  Compliance 
Order  (DCO). 

Comment'  One  commenter  mentioned 
that  EPA's  statement  in  the  Notice  of 
Proposed  Rulemaking  that  EPA  "may 
take  an  independent  action  against  a 
source  regardless  of  any  action  taken  by 
the  State"  overstated  EPA's  authority. 


Response:  Implicit  in  EPA's  statement 
was  that  EPA  can  take  an  independent 
action  against  a  source  so  long  as  such 
action  is  consistent  with  Section  113  and 
any  other  applicable  provision  of  the 
Clean  Air  Act. 

Comment-  One  commenter  stated  that 
EPA's  proposed  action  on  the  Indiana 
regulation  did  not  comport  with  its 
proposed  action  on  the  Montana 
malfunction  regulation  (December  14. 
198Z  47  FR  55965). 

Response:  EPA's  proposed  action  on 
the  Montana  regulation  was  consistent 
with  its  proposed  action  on  the  Indiana 
regulation.  Although  the  commenter  did 
not  state  how  the  two  proposals 
differed,  he  may  be  referring  to  the  fact 
the  EPA  did  not  explicitly  state  in  the 
Montana  proposal  as  it  did  in  the 
Indiana  proposal  that  EPA  reserves  the 
right  to  take  independent  action  from 
the  State  on  malfunctions.  However,  as 
discussed  in  a  previous  comment, 
whether  stated  or  not.  this  right  is 
inherent  in  the  dual  enforcement  scheme 
established  by  the  Act  and  is  always 
available  to  the  EPA. 

Comment:  Several  commenters  note 
that  EPA's  new  source  performance 
standards  (NSPS)  under  Section  111  of 
the  Act  excuse  certain  violations  of 
emission  limitations  during  periods  of 
start-up.  shut-down,  and  malfunction. 
They  state  that  EPA  should  not  require 
more  stringent  performance  from 
existing  sources  than  from  new  sources, 
and,  therefore,  conclude  that  EPA 
should  not  require  existing  sources  to 
comply  with  the  SIP  during  periods  of 
start-up,  shut-down,  and  malfunction. 

Response:  It  should  first  be  noted  that 
Indiana  is  not  required  by  the  Clean  Air 
Act  to  promulgate  any  regulations  which 
would  allow  exemptions  from  SIP 
requirements  during  malfunction  or 
start-up  and  shut-down.  As  a  matter  of 
policy,  EPA  will  approve  narrowly 
circumscribed  malfunction  and  start-up 
and  shut-down  regulations.  However, 
EPA  has  no  authority  to  disapprove  a 
State  malfunction  or  start-up  and  shut- 
down regulations  on  the  grounds  that  it 
is  too  stringent. 

In  addition,  EPA  believes  it  is 
reasonable  to  require  narrower 
malfunction  and  start-up  and  shut-down 
regulations  for  SIP  noncompliance  than 
for  NSPS  noncompliance.  TTie  new 
source  performance  standards  under 
§  111 — unlike  the  ambient  standards 
promulgated  under  §  110 — are 
technology  based.  Attainment  of  the 
ambient  air  quality  standards  is  not  a 
relevant  consideration  in  establishing 
the  NSPS  standards;  i.e..  emissions 
limits  under  NSPS  are  the  same, 
whether  the  new  source  is  going  into  a 
pristine  area  or  into  an  area  which  just 


attains  the  NAAQS.  Therefore,  \nolation 
of  the  NSPS  standards  per  se  does  not 
necessarily  interfere  with  attainnent  or 
maintenance  of  the  national  ambient  air 
quality  standards.*  In  contrast  the 
Clean  Air  Act  requires  that  SIP  emission 
limitations  assure  the  attainment  and 
maintenance  of  NAAQS.  Because 
noncompliance  with  a  SIP  emission  limit 
may  interfere  with  such  attainment  or 
maintenance,  it  follows  that  the  use  of 
enforcement  discretion  with  respect  to 
such  noncompliance  should  be  narrowly 
circumscribed. 

Comment  One  commenter  held  that  a 
case-by-case  consideration  of  each 
routine  start-up  and  shut-down,  in 
addition  to  each  malfunction,  would 
result  in  a  great  deal  of  effort  and 
paperwork  and  is,  therefore,  neither 
practical  nor  equitable. 

Response:  Indiana,  through  adopting 
the  reporting  requirements  of  325  LAC 
1.1-5-2,  requires  a  record  to  be  kept  of 
all  malfunctions,  as  well  as  excess 
emissions  during  periods  of  start-up  and 
shut-down,  at  any  facility  where  the 
applicable  emission  limits  are  violated. 
Although  complying  with  this 
requirement  admittedly  could  take 
certain  resources,  this  type  of  operating 
record  is  often  maintained  by  sources 
for  their  own  purposes  anyway.  The 
type  of  record  required  should  facihtate 
case-by-case  review  and  is  a  practical 
method  to  minimize  the  effort  needed  to 
determine  if  impermissible  emissions 
have  taken  place.  The  requirement  is 
equitable  because  it  applies  to  all 
sources  in  Indiana.  In  any  event,  the 
Clean  Air  Act  provides  no  grounds  for 
disapproval  on  the  basis  cited  by  the 
commenter. 

Comment  One  commenter  stated  that 
if  EPA  treats  excess  emissions  during 
start-ups  and  shut-downs  as  violations, 
sources  which  are  unable  to  comply 
with  the  applicable  emission  limitations 
because  of  equipment  limitations  would 
be  unfairly  penalized. 

Response:  The  Clean  Air  Act  does  not 
require  start-up  and  shut-down 
exemptions  with  respect  to  SIP  limits. 
Therefore,  the  absence  of  a  provision  for 
such  exemptions  in  the  State 
malfunction  regulation  is  not  grounds  for 
disapproving  the  malfunction  regulation. 
It  should  be  noted  that  under  EPA's 
enforcement  policy,  if  the  source 
adequately  demonstrates  that  excess 
emissions  during  periods  of  start-up  and 
shut-down  could  not  have  been 
prevented  through  careful  plarming  and 


'  Of  course,  noncompliance  with  NSPS  may 
interfere  with  attainment  or  maintenance  of  the 
NAAQS  if  the  NSPS  emission  limit  or  requirement  is 
adopted  for  a  specific  source  as  a  SSP  limit  in  order 
to  assure  such  attainment  or  maintenancs. 
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design  and  that  byi^assing  of  control 
equipment  was  unajvoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage,  tfcen  exceedances  of 
emission  limits  during  periods  of  start- 
up and  shutdown  n^d  not  be  treated  as 
violations.  (See  Memorandum  on  "Policy 
on  Excess  Emission  During  Start-up, 
Shutdown,  Maintenance,  and 
Malfunction,"  from  Kathleen  M.  Bennett, 
Assistant  Administrator  for  Air,  Noise 
and  Radiation  to  Regional 
Administrators  I-Xi  dated  February  15. 
1983.)  Therefore,  EPA's  enforcement 
policy  does  not  unfairly  penalize 
sources  during  start-up  and  shutdown 
periods. 

Comment:  Several  commenters  note 
that  EPA's  excess  ^missions  policy  has 
not  gone  through  fdrmal  rulemaking 
procedures,  i.e..  prqposal  followed  by 
final  rulemaking  adfion.  One  commenter 
additionally  concluded  that  EPA  cannot 
ruiemake  based  on  this  policy. 

Response:  The  Clean  Air  Act  provides 
the  basis  for  all  EPA  actions  concerning 
the  SIPs.  EPA  periodically  issues 
reasoned  policy  memoranda  which 
clarify  sections  of  ^e  Act  and  provide 
guidance  to  the  Stajtes  as  to  the  meaning 
of  these  sections.  Because  these  are 
merely  clarincatioi)s  of  the  Act, 
rulemaking  procednres  are  not  required. 
In  any  event,  EPA  is  not  disapproving 
Indiana's  malfunction  regulation,  but 
rather  is  approving  it.  The  consistency 
of  this  regulation  with  EPA's  policy 
provides  no  grounds  for  disapproval. 

Comment  One  cbmmenler  noted 
EPA's  statement  in  the  proposal  that, 
"Any  malfimction  >vhich  causes  the 
applicable  emissioh  limits  to  be 
exceeded  will  be  tteated  as  a  violation 
of  the  SIP."  The  comraenler  thought  this 
statement  to  be  inherently  inconsistent 
with  Indiana's  ability  to  exempt  sources 
from  its  normal  regulatory  emission 
limits  by  means  oflan  exemption  within 
the  source's  operating  permit  conditions. 
The  commenter  concludes  that  this  is  an 
example  of  EPA  unilaterally  modifying 
Indiana's  regulations  without  going 
through  promulgation  procedures. 

Response:  In  actjuality,  EPA's 
statement  is  not  inconsistent  with  the 
Stale's  ability  to  provide  an  exemption 
to  a  source  through  its  operating  permit 
mechanism.  EPA  stated  in  its  proposal 
that  it  cannot  approve  any  regulatory 
provision  which  a«tomatically  exempts 
sources  from  comdiying  with  their 
applicable  emission  limits.  This  does  not 
necessarily  mean  hat  a  source-specific 
exemption,  as  oppjsed  to  a  generic 


regulatory  provision,  cannot  be 
approved. 

Indiana's  operating  permit  regulation, 
325  lAC  Article  2,  requires  discretionary 
actions  by  the  Indiana  Air  Pollution 
Control  Board  to  be  submitted  to  EPA  as 
revisions  to  the  SIP.  See  325  LAC  2-1-12. 
If  the  State  put  such  an  exemption 
within  an  operating  permit,  this  would 
constitute  a  Board  discretionary  action 
and  would  be  submitted  as  a  revision  to 
the  SIP.  EPA  can  and  will  approve  all 
such  source-specific  actions  as  long  as 
the  requirements  of  section  110  are  met, 
including  a  demonstration  that  the 
NAAQS  would  be  maintained  with  such 
an  exemption.  Once  this  exemption  is  a 
part  of  the  SIP,  the  identified  occurrence 
would  not  be  a  violation  of  the  SIP  and 
would  be  allowable.  Therefore,  EPA  has 
not  unilaterally  modified  Indiana's 
regulations  by  its  statement. 

Comment:  One  commenter  noted  that 
EPA  stated  in  its  December  3, 1982 
proposal  that  it  had  asked  the  State 
whether  Sections  4(a)(3)  and  5(a) 
automatically  exempt  sources  which 
malfunction  less  than  5%  of  the  time  or 
is  this  number  only  a  guideline  to  be 
used  in  conjunction  with  the  other 
criteria  listed  in  Section  4(a)  in 
determining  a  violation.  The  State 
responded  that  the  5%  figure  is  only  a 
guideline  to  used  in  determining 
appropriate  action. 

The  commenter  further  noted  that 
EPA  concluded  that  it  was  proposing  to 
approve  the  four  criteria  exemption 
within  Indiana's  regulation  because  the 
criteria  listed,  including  the  5% 
guideline,  do  not  operate  to 
automatically  exempt  a  source,  but 
instead  require  discretionary  judgment 
on  the  part  of  the  enforcing  party  to 
determine  if  enforcement  action  is 
appropriate.  The  commenter  stated  that 
the  State  in  its  July  2, 1982  letter  only 
mentioned  Section  4(a)(3)  (the  5%  figure) 
and  did  not  address  Sections  4(a)  (1),  (2). 
and  (4).  The  commenter  implied  with 
this  comment  that  the  State  may  only 
consider  Section  4(a)(3)  to  be  a 
guideline,  with  the  other  elements  listed 
in  Sections  4(a)  (1),  (2),  and  (4) 
considered  to  be  absolute  standards. 

Response:  EPA  in  its  letter  asked  the 
State  to  confirm  that  the  5%  criterion  is 
only  a  guideline  to  be  used  in 
conjunction  with  the  other  reporting 
requirements  in  Section  4(a)  (1),  (2),  and 
(4)  in  determining  a  violation.  Although 
these  Sections  were  not  explicitly 
mentioned  in  the  State's  July  2, 1982 
letter,  the  State  concluded  that  letter  by 


stating:  "Therefore,  we  believe  our 
interpretation  of  the  rule  is  consistent 
with  that  expressed  in  your  letter."  From 
this,  EPA  concludes  that  the  State 
concurred  with  the  question  asked  and 
does  agree  that  all  four  criteria  must  be 
considered  in  determining  an 
appropriate  enforcement  response. 
Additionally,  although  Section  4(a)(3) 
could  arguably  be  considered  an 
absolute  standard.  Sections  4(a)  (1).  (2), 
and  (4)  all  require  a  judgment  call  by  the 
enforcing  party  and,  therefore,  cannot 
automatically  exempt  a  source.  They, 
too,  then  meet  the  requirements  of  EPA's 
excess  emissions  policy. 

In  conclusion,  after  careful  review  of 
Indiana's  malfunction  regulation  and  the 
comments  received  in  response  to  EPA's 
December  3. 1982  proposal,  EPA  is 
approving  325  LAC  1.1-5  as  a  revision  to 
the  SIP.  As  was  noted  in  the  December 
3, 1982  proposal,  EPA  will  treat  any 
incomplete  or  erroneous  information 
provided  by  a  source  as  a  violation  of 
this  regulation.  Additionally,  it  will  use 
the  5%  criterion  as  a  guideline  only,  in 
conjunction  with  the  other  criteria  given 
in  the  regulation.  As  was  also  noted  in 
the  proposal,  EPA's  action  does  not 
constitute  advance  approval  of  any 
exemptions  which  might  be  issued  under 
Indiana's  malfunction  regulation.  Thus, 
EPA  may  take  independent  enforcement 
action  to  the  extent  allowed  by  Section 
113  and  any  other  applicable  provisions 
of  the  Act,  notwithstanding  the  issuance 
of  an  exemption  by  the  State.  In 
determining  whether  enforcement  action 
is  warranted,  in  the  case  of 
malfunctions,  EPA  will  use  the 
enforcement  criteria  contained  in  the 
Indiana  regulation. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  Reference. 
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Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  fuly  1. 1982. 

This  notice  is  issued  under  authority 
of  section  110  of  the  Clean  Air  Act  as 
amended. 

Dated:  February  3, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  paragraph  (c)(46)  as  follows: 

§  52.770    Indenttficatlon  of  plan. 


(c)  *  *  * 

(46)  On  January  21. 1981.  Indiana 
submitted  its  revised  malfunction 
regulation.  325  lAC  1.1-5.  to  EPA. 
Indiana  clarified  its  intent  concerning 
325  lAC  1.1-5  on  July  2. 1982. 

|FK  Doc  84-3829  Filed  2-13-84;  8:45  ami 
WLLING  CODE  ftSSO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  75 

Changes  in  Assignments  of  Officials  In 
FEMA  Regulations 

Correction 

In  FR  Doc.  84-3353  beginning  on  page 
4750  in  the  issue  of  Wednesday. 
February  8, 1984.  make  the  following 
corrections: 

1.  On  page  4751,  Hrst  column,  in  the 
fourth  line  of  paragraph  5.  amending 
S  61.1.  "Administrative"  should  have 
read  "Administrator". 

2.  On  page  4751.  third  column, 
paragraph  21.  should  have  read: 

"21.  44  CFR  Part  75  is  amended  by 
removing  the  words  "Associate 
Director"  and  adding  "Administrator"  in 
place  thereof  in  the  following  sections: 
§§  75.1,  75.10,  75.11(a)  (2  times)  and 
75.13(c)." 

MLUIM  CODE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  No.  83-386;  RM-4363] 

TV  Broadcast  Station  in  Austin,  Texas; 
Proposed  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Commiuiications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  54  to  Austin, 
Texas,  as  that  community's  sixth 
television  broadcast  service,  in  response 
to  a  request  from  the  Allandale  Baptist 
Church  of  Austin. 

EFFEcnvE  date:  April  9, 1984. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  broadcast  stations 
(Austin.  Tex.);  MM  Docket  No.  83-388.  RM- 
4363. 

Adopted:  January  27, 1984. 

Released:  February  2, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  18846,  published  April  26, 1983, 
issued  in  response  to  a  request  filed  by 
the  Allandale  Baptist  Churcli  of  Austin 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  54  to  Austin. 
Texas,  as  that  community's  sixth 
television  allocation.  Petitioner  filed 
supporting  comments  in  which  it 
reiterated  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Austin  (population  345,496),'  the 
seat  of  Travis  County  (population 
419,335),  and  the  capital  of  Texas,  is 
located  approximately  240  kilometers 
(150  miles)  northwest  of  Houston. 
Currently,  it  is  served  by  commercial 
Stations  KTBC-TV  (Channel  7);  KVUE- 
TV  (Channel  24),  KTWfTV)  (Channel 
36).  and  KBVO-TV  (Channel  42). 


Additionally,  it  is  served  by 
noncommercial  educational  Station 
KLRU(TV)  (Channel  *18). 

3.  As  indicated  in  the  Notice.  UHF 
television  Channel  54  can  be  assigned  to 
Austin  in  conformity  with  the  applicable 
mileage  separation  requirements  of 

§  §  73.610  and  73.698  of  the 
Commission's  Rules. 

4.  In  view  of  the  above,  and  having 
found  no  policy  objection  to  the 
proposal  we  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  54  to  Austin.  Texas, 
since  it  could  provide  a  sixth  television 
broadcast  service  to  the  community. 

5.  Since  Austin  is  located  within  320 
kilometers  (199  miles)  of  the  common 
U.S.-Mexican  border,  conciurence  of  the 
Mexican  government  was  obtained. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  April  9, 1984,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


c«y 


Austin.  Ta 


Ch««wlNa 


7+. -IS*.  a«.  38.42 - 
54. 


'  Population  figures  were  taken  from  the  19B0  US. 
Census. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fiirther  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FK  Doc.  84-3888  Hied  2-13-84.  MS  am) 
BILLING  CODE  CTIl-OI-ll 


DEPARTMENT  OF  TRANSPOfTTATION 

National  Highway  Traffic  Safety         ' 
Administration 

49  CFR  Part  574 

(Docket  No.  70-12;  Notic*  25] 

Tire  Identification  and 
Recordkeeping 

Correction 

In  FR  Doc.  84-3421  beginning  on  page 
4755  in  the  issue  of  Wechiesday, 
February  8, 1984,  make  the  following 
correction. 

On  page  4760,  third  column,  second 
line  of  5  574.7{a)(2)(iv).  "16  inches" 
should  have  read  "6  inches". 

BILUNQ  CODE  tSO»-0t-M 
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Proposed  Rules 


Fetleral  Register 

Vol.  49,  No.  31 

Tuesday,  February  14,  1984 


The  section  o«  the  fEDERAL  REGISTER 
contains  notices  to  tt»  public  of  the 
proposed  issuance  ol  rules  and 
reguiatiorfs.  The  purp(>se  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njte 
nnatdng  prior  to     the  adoption  of  the  firwJ 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NituraHzation 
Service 


8  CFR  Part  103 


Powers  and  Duties  of  Service  Officers; 
Availability  of  Serv^e  Records 

agency:  Immigraticb  and  Naturalization 
Service,  Justice. 
ACnON:  Proposed  1 

summary:  The  proposed  rule  would 
require  the  district  director  to  cancel  a 
public  charge  bond  posted  on  behalf  of 
an  immigrant  following  review  after  the 
fifth  anniversary  of  an  immigrant's 
admission  to  the  United  States,  unless 
the  immigrant  becatie  a  public  charge 
within  five  years  of  admission  for 
permanent  residenoe.  This  change 
would  reduce  the  Hability  of  an  obligor 
from  the  current  inc^finite  period  to  a 
period  of  five  years^  which  coincides 
with  the  limit  of  liability  of  an  immigrant 
to  deportation  as  a  result  of  becoming 
institutionalized  at  bublic  expense. 
DATE:  Comments  must  be  received  on  or 
before  March  15, 19B4. 
ADDRESS:  Please  sinmit  written 
comments  in  duplioate  to  the  Director  of 
Policy  Directives  ai|d  Instructions, 
Immigration  and  Naturalization  Service, 
Room  2011.  425  I  Stteet  NW., 
Washington,  D.C.  2|)536. 
FOR  FURTHER  INFOfMATION  CONTACT: 
For  General  Informption;  Loretta  J. 
Shoigren,  Directot  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  B33-3048. 
For  Specific  Informjation:  Bert  C.  Rizzo, 
Immigration  Exaininer.  Immigration 
and  Naturalization  Service,  425  I 
Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3946. 
SUPPIEMENTARY  INFORMATION:  Public 
charge  bonds  are  required  of  certain 
immigrants  to  the  ijlnited  States  in  order 
to  assure  the  goverhment  that  the 


immigrant  will  not  become  a  public 
charge  which  would  render  the 
immigrant  excludable  under  section 
212(a)(15)  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1182(a)(15).  An 
immigrant  is  excludable  if  found  likely 
to  become  a  public  charge  prior  to  entry 
into  the  United  States.  An  immigrant 
becomes  deportable  under  section 
241(a)(3)  of  the  Act  8  U.S.C.  1251(a)(3), 
if  institutionalized  at  public  expense 
within  five  years  after  entry  as  a  result 
of  a  disease  or  mental  defect  in 
existence  prior  to  the  immigrant's  entry. 

The  current  regidation  at  8  CFR 
103.6(c)(1)  provides  for  cancellation  of 
the  bond  if  review  shows  that  the  alien 
has  not  become  a  public  charge  or  the 
alien  immigrant  has  died,  departed 
permanently  from  the  United  States  or 
become  naturalized,  or  if  the  Service  is 
satisfied  that  the  alien  will  not  become  a 
public  charge.  The  Service  believes  that 
the  public  will  be  adequately  protected 
by  limiting  the  duration  of  liability  of 
public  charge  bonds  to  a  five-year 
period,  which  parallels  the  deportation 
liability.  This  shortened  period  also 
appears  to  be  reasonable  jeopardy  to 
impose  upon  the  obligor.  If  an  arriving 
immigrant  is  self-sustaining  for  a  five- 
year  period,  it  is  not  probable  that  the 
alien  will  become  a  public  charge  after 
the  five  years.  Also,  it  is  unlikely  that 
the  reason  for  becoming  a  public  charge 
will  be  based  upon  factors  in  existence 
prior  to  admission  as  an  immigrant.  The 
proposed  regulation  therefore  provides 
that  a  public  charge  bond  be  cancelled  if 
a  Service  district  director  finds  that  the 
immigrant  did  not  become  a  public 
charge  within  the  five  years  following 
admission.  This  regulation  would  make 
it  clear  that  the  district  director  must 
review  each  public  charge  bond  as 
quickly  as  possible  following  the  fifth 
anniversary  and  cancel  the  bond  if  Form 
1-356.  Request  for  Cancellation  of  Public 
Charge  Bond,  has  been  filed  and  the 
evidence  indicates  that  the  immigrant 
did  not  become  a  public  charge  prior  to 
the  fifth  anniversary  of  the  immigrant's 
admission  to  the  United  States. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  only  a 
few  hundred  public  charge  bonds  are 
posted  yearly. 


This  order  would  not  be  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Archives  and  record, 
Authority  delegations  (government 
agencies).  Bonding.  Forms.  Surety 
bonds. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

In  §  103.6,  paragraph  (c)(1)  would  be 
revised  as  follows: 

§  103.6    Surety  bonds. 

•        *        *        •        * 

(c)  Cancellation— [1]  Public  charge 
bonds.  A  public  charge  bond  posted  for 
an  immigrant  shall  be  cancelled  when 
the  alien  dies,  departs  permanently  from 
the  United  States,  or  is  naturalized, 
provided  the  inmiigrant  did  not  become 
a  public  charge  prior  to  death, 
departure,  or  naturalization. 

The  district  director  may  cancel  a 
public  charge  bond  at  any  time  if  he 
finds  that  the  immigrant  is  not  likely  to 
become  a  public  charge.  A  bond  may 
also  be  cancelled  in  order  to  allow 
substitution  of  another  bond.  A  public 
charge  bond  shall  be  cancelled  by  the 
district  director  upon  review  following 
the  fifth  anniversary  of  the  admission  of 
the  immigrant,  provided  that  the  alien 
has  filed  Form  1-356,  Request  for 
Cancellation  of  Public  Charge  Bond,  and 
the  district  director  finds  that  the 
immigrant  did  not  become  a  public 
charge  prior  to  the  fifth  anniversary.  If 
Form  1-356  is  not  filed,  the  bond  shall 
remain  in  effect  until  the  form  is  filed 
and  the  district  director  reviews  the 
evidence  supporting  the  form  and 
renders  a  decision  to  breach  or  cancel 

the  bond. 

•        •        *        *        * 

(Sec.  103  of  the  Immigration  and  Nationality 
Act,  as  amended:  8  U.S.C.  1103) 
Dated:  January  23, 1964. 

Andrew  ).  CannichaeL  )r., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FK  Ooc  »4-WI3  Hied  2-13-84: 8:46  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  338 

Fair  Housing 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Deposit 
Insdrance  Corporation  ("FT)IC")  is 
proposing  to  amend  §  338.4  of  its 
regulations  to  eliminate  the  current 
requirement  that  insured  State 
nonmember  banks  collect  and  record  in 
a  log-sheet  certain  data  concerning 
home  loan  inquiries  while  retaining  the 
requirement  that  information  on  all  such 
applications  be  recorded  and  retained 
for  25  months.  This  proposal  is  being 
made  because  log-sheet  entries  about 
inquiries  have  not  been  effective  in 
identifying  those  banks  needing  special 
attention  in  the  fair  housing  lending 
monitoring  program.  The  proposed 
revision  will  bring  about  cost  savings  for 
both  banks  and  regulatory  authorities 
and  possible  improvements  in  the 
quality  of  compliance  examinations 
through  the  more  efficient  use  of 
examiner  time. 

In  addition  to  the  foregoing  proposal, 
the  FDIC  is  requesting  comments  on  a 
possible  reduction  in  the  number  of 
banks  required  to  maintain  log-sheets  by 
raising  from  $10  million  in  total  assets 
the  size  under  which  banks  are  exempt 
from  maintaining  log-sheets  or  by 
changing  the  exemption  threshold  to 
another  measure  more  closely 
associated  with  home  loan  application 
activity. 

DATE:  Comments  must  be  submitted  on 
or  before  April  16, 1984. 
ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rex  J.  Morthland,  Director,  Office  of 
Consumer  Programs,  Division  of  Bank 
Supervision  (202/389-4353),  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION: 

Background 

Insured  State  nonmember  banks 
which  have  an  office  in  a  primary 
metropolitan  statistical  area  ("PMSA"). 
metropolitan  statistical  area  ("MSA"), 
or  a  consolidated  metropolitan 
statistical  area  ("CMSA")  that  is  not 
comprised  of  designated  primary 


metropolitan  statistical  areas  '  and 
which  had  total  assets  exceeding  $10 
million  on  December  31  of  the  preceding 
calendar  year  are  required  to  keep  a  log- 
sheet  in  accordance  with  the  provisions 
of  S  338.4(a)(2)(iv)  of  the  FDIC's 
regulations.  Specific  information  is 
recorded  by  each  bank  office  for  all 
home  loan  inquiries  and  applications 
received.  A  sample  form  of  the  log-sheet 
is  included  in  Appendix  A  of  §  338.4. 

Part  338  was  adopted  in  1978  to 
provide  a  basis  for  a  more  effective 
FDIC  fair  housing  lending  enforcement 
program  under  the  Fair  Housing  Act  (42 
U.S.C.  3601  et  seq.)  and  Regulation  B  (12 
CFR  Part  202).  the  implementing 
regulation  under  the  Equal  Credit 
Opportunity  Act  of  1974  (15  U.S.C.  1691 
et  seq.).  The  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2801  et  seq.) 
("HMDA")  and  FDIC's  Part  345  (12  CFR 
Part  345).  the  implementing  regulation 
for  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2901  et  seq.),  are  also 
consumer  protection  laws  relating  to 
home  loans. 

Proposal 

FDIC  is  reviewing  Part  338  as  a  part  of 
a  systematic  review  of  all  its 
regulations.  FDIC  intends  to  publish  a 
comprehensive  set  of  recommended 
amendments  when  the  review  of  Part 
338  is  completed.  Meanwhile,  it 
proposes  to  eliminate  the  requirement 
that  data  concerning  home  loan 
inquiries  be  recorded  in  the  log-sheets 
while  retaining  the  requirement  that 
information  on  all  such  applications, 
oral  and  written,  both  approved  and 
rejected,  be  recorded  and  retained  for  25 
months. 

Reasons  for  Proposal 

At  the  time  Part  338  was  written, 
inquiry-related  information  was  seen  as 
a  necessary  monitoring  component  to 
the  execution  of  an  effective  fair  housing 
lending  program.  This  type  of 
information  was  intended  for  use  by 
compliance  examiners  as  a  tool  for 
discovering  possible  efforts  by  banks  to 
prescreen  through  discouragement 
potential  home  loan  applicants  on  a 
prohibited  basis. 

By  proposing  to  discontinue  the 
collection  of  inquiry-related  information, 
the  FDIC  is  not  discounting  the 
possibility  that  prescreening  may  exist. 
However,  the  use  of  inquiry-related  data 
has  not  been  effective  as  a  means  for 
detecting  such  practices. 


'The  foregoing  terms  will  replace  the  phrase 
"standard  metropolitan  statistical  area"  wherever  it 
appears  in  the  current  version  of  Part  338  in  order  to 
reflect  new  terminology  being  used  by  the  United 
States  Office  of  Management  and  Budget. 


The  proposal  to  omit  inquiry-related 
information  from  log-sheets  is  based 
upon  the  follow^ing  reasons: 

1.  The  inquiry-related  data  recorded 
on  log-sheets  frequently  are  incomplete 
and  therefore  unreliable.  One  reason  for 
this  may  be  the  reluctance  of  inquirers 
to  pro\ide  all  or  parts  of  the  personal 
information  requested  by  the  bank  in 
compliance  with  Part  33&  Entries  onto 
the  logs  by  bank  staff  members  only 
incidentally  responsible  are  less 
satisfactory  than  those  of  the  relatively 
few  staff  members  whose  principal 
responsibilities  may  be  the  receipt  and 
processing  of  home  loan  application  and 
who  are  more  familiar  with  the 
requirements  of  Part  338. 

The  result  is  log-sheets  with  omissions 
and  apparent  or  actual  errors  (not 
necessarily  deliberate  errors  but  those 
resulting  from  required  guessworic). 
Consequently,  follow-up  investigation  as 
to  reasons  why  an  inquirer  may  not 
have  made  an  appHcation  cannot  be 
concluded  since  recorded  entries  are  not 
always  traceable. 

2.  The  complete  omission  of  recorded 
inquiry-related  information  is 
unverfiable.  Possibly  due  to  the  brief 
and  spontaneous  nature  of  responses 
sometimes  expected  by  bank  customers 
to  an  oral  question  about  home  loans,  it 
is  not  always  feasible  to  record  in  whole 
or  in  part  the  required  information. 
Therefore,  the  requirement  in  Part  338 
for  this  information  from  inquirers  is 
believed  to  be  neither  realistic  nor  fully 
enforceable. 

3.  Alternative  sources  exist  for 
investigating  indications  of  possible 
prescreening.  These  include 
demographic  data  contained  in  the 
aggregation  tables  of  HMDA  reports 
filed  by  banks  with  assets  exceeding  $10 
million  and  with  offices  in  MSAs  and 
PMSAs  prepared  for  the  Federal 
Financial. Institutions  Examination 
Council;  outside  interviews  conducted 
as  a  part  of  the  Community 
Reinvestment  Act  portion  of  compliance 
examination;  and  complaints  filed  with 
the  FDIC. 

4.  It  has  been  the  experience  of 
compliance  examiners  that  the  time 
spent  examining,  commenting  upon,  and 
writing  up  violations  for  technical 
inconsistencies  on  log-sheets  for 
inquiry-related  data,  could  be  better 
utilized  in  other  aspects  of  compliance 
examination  activity. 

5.  The  Office  of  Management  and 
Budget,  pursuant  to  its  authority  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  is  requiring  the  FDIC  to 
reduce  by  nearly  34,000  the  number  of 
burden  hours  placed  on  banks  by  the 
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collection  of  information  requirement 
contained  in  Part  338.  For  the  reasons 
outlined  in  paragraphs  1  through  4 
above,  the  FDIC's  Board  of  Directors 
believes  that  compliance  with  the  OMB- 
required  reduction  In  burden  hours  be 
deleting  inquiry-related  information 
from  the  log-sheet  will  not  harm  FDIC's 
ability  to  carry  out  its  fair  housing 
lending  enforcement  program.  At  the 
same  time,  the  collection  of  information 
requirements  imposed  on  banks  by  Part 
338  will  have  been  reduced  while  the 
burden  hour  reduction  set  forth  by  OMB 
will  have  been  met! 

Consumers,  regulatory  authorities, 
and  banks  may  benefit  from 
improvements  in  the  quality  of 
compliance  examinations  made  possible 
by  allocating  to  other  compliance 
examination  activilies  the  time 
previously  used  in  examining  the  inquiry 
entries  and  in  writiig  up  violations 
resulting  from  incompleteness  of  or 
inaccuracies  in  thein.  Regulatory 
authorities  and  especially  banks  may 
realize  cost  savings  in  terms  of 
increased  efficienc;  i  through  reductions 
in  this  recordkeeping  requirement. 

The  proposed  an  endments  also 
contain  four  technical  changes.  First,  the 
listing  of  data  requ  red  on  home  loan 
applicants  in  paraa-aph  (a)(l)(i)  of 
§  338.4  is  reordered  to  improve  its 
clarity  and  expanded  to  include  the 
category  "Date  of  application,"  while 
the  listing  in  paragraph  (a)(2)(i]  is 
expanded  and  reordered  to  reflect  log- 
sheet  categories  mare  accurately. 
Second,  footnote  2  pf  §  338.4  is  relocated 
from  paragraph  (awZ)  to  paragraph 
(a)(2)(ii)  where  it  is  more  appropriate. 
Third,  the  Equal  Housing  Lending  Poster 
in  S  338.3  will  reflect  a  change  in 
terminology  renaming  the  FDIC's  Office 
of  Consumer  Affairs  and  Civil  Rights  the 
Office  of  Consume^  Programs.  Finally, 
the  authority  citation  for  Part  338  will  be 
revised  to  correct  ^n  erroneous  citation. 

Solicitation  of  Con  ments  on  Exemption 
Threshold 

A  primary  purpo  se  of  log-sheets  is  to 
assist  examiners  iij  formulating  a 
sampling  plan  to  select  individual  loan 
applications  for  detailed,  comparative 
treatment  and  statistical  analysis  in  the 
larger  banks  havinc  so  many 
applications  that  analysis  of  all 
applications  is  impractical.  Sampling 
generally  is  not  neided  in  smaller 
banks.  They  normiiUy  have  a  small 
enough  number  of  home  loan 
applications  for  exjaminers  to  analyze  all 
of  the  rejected  applications  and  many  of 


the  approved  ones 
conclusions  based 


from  a  universe  w  th  a  small  number  of 


Furthermore, 
on  a  sample  drawn 


cases  are  not  statistically  persuasive. 
Consequently.  FDIC  is  considering 
reducing  the  number  of  banks  required 
to  maintain  log-sheets.  This  could  be 
done  by  either  (1)  raising  the  threshold 
of  the  banks  exempted  from  maintaining 
log-sheets  from  $10  million  in  total 
assets  to  $25  million  (or  some  other 
figure);  or  (2)  by  changing  the  exemption 
threshold  to  another  measure  more 
closely  associated  with  home  loan 
application  activity  (e.g.,  exempting 
banks  receiving  less  than  a  total  of  100 
home  loan  applications  annually).  No 
specific  amendments  are  being  proposed 
now  on  this  subject  because  several 
aspects  of  it  remain  to  be  evaluated. 
However,  respondents  are  invited  to 
comment  also  on  this  issue  at  the  same 
time  comments  are  being  submitted  in 
response  to  the  notice  of  proposed 
rulemaking  relating  to  the  omission  of 
inquiries  from  log-sheets. 

Suggested  Issues  for  Comment 

I.  Comments  regarding  the  proposal  to 
delete  inquiry-related  information  from 
the  log-sheet. 

A.  Form  the  standpoint  of  both 
neighborhood/consumer  groups  and 
banks,  comments  would  be  helpful 
regarding  perceived  possible  effects  on 
bank  compliance  with  fair  housing 
lending  laws  of  omitting  inquiry-related 
data  from  the  log-sheets. 

B.  From  the  standpoint  of  banks, 
comments  on  the  following  would  be 
helpful. 

1.  What  problems,  if  any,  have  banks 
had  in  recording  on  log-sheets  complete, 
accurate  information  concerning 
inquires? 

2.  How  many  hours  of  staff  time  are 
estimated  to  be  required  in  a  year  to 
maintain  log-sheet  information  on 
inquiries?  What  are  the  estimated  dollar 
costs?  Please  explain  the  way  in  which 
these  estimates  were  made. 

II.  Comments  regarding  changing  the 
criteria  for  determining  the  exemption 
threshold.*  From  the  standpoint  of 
neighborhood/consumer  groups  and 
banks,  comments  are  sought  in 
particular  on  which  of  the  following 
criteria  is  most  desirable  to  use  for 
determining  which  banks  must  maintain 
log-sheets. 

A.  Asset  size.  If  this  is  used,  should 
the  level  be  raised  from  $10  to  $25 
million  or  some  other  total? 

B.  Volume  of  home  loan  applications 
originated.  If  this  is  used,  should  the 
level  be  25.  50,  or  100  or  some  other 


'An  insured  Stale  nonmember  bank  is  exempt 
From  keeping  a  log-sheet  if  it  it  not  located  in  an 
MSA.  PSA.  or  CMSA  not  comprised  of  designated 
PMSAs.  regardless  of  any  other  threshold  it 
exceeds. 


number  of  home  loan  applications 
originated  in  the  prior  year? 

C.  Size  of  home  loan  mortgage 
portfolio.  If  this  is  used,  indicate  the 
minimum  level  to  be  reached  in  the 
portfolio  at  the  end  of  the  prior  year 
before  a  log-sheet  must  be  maintained. 

D.  A  combination  of  the  above.  For 
example,  log-sheets  could  be  required  to 
be  maintained  only  in  banks: 

(1)  With  $25  million  in  assets  and 
which  had  a  minimum  of  50  home  loan 
originations; 

(2)  With  a  specified  minimum  level  in 
the  home  loan  mortgage  portfolio  and 
with  a  minimum  number  of  loan 
originations  or  applications:  or 

(3)  Another  option. 

The  changes  discussed  in  this  notice 
are  a  part  of  FDIC's  continuing  effort  to 
achieve  an  effective  and  efficient  fair 
housing  lending  enforcement  program. 
Periodic  evaluation  to  asess  the 
reliability  and  adequacy  of  existing 
procedures  are  directed  toward 
attainment  of  this  goal. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Board  of  Directors  of  the 
FDIC  hereby  certifies  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  would  ease  the 
existing  collection  of  information 
requirements.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  equally  with 
larger  institutions. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Written  comments  may  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
FDIC,  Washington,  D.C.  20503. 

List  of  Subjects  in  12  CFR  Part  338 

Advertising,  Bank,  banking.  Fair 
Housing,  Mortgages,  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols.  State  nonmember  banks. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  Part  338 
as  follows: 
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PART  338— FAIR  HOUSIMG 

1.  The  authority  citation  for  Part  338  is 
revised  to  read  as  follows: 

Antfaority:  Sec.  2,  P'.:h.  L.  88-671,  74  Stat. 
547  (12  U.S.C.  1817);  ser..  8.  Pub.  L.  797.  64 
Stat.  879,  as  amended  by  sec.  202.  204,  Pub.  L 
89-696.  80  Stat.  104&  1054.  and  sec  110.  Pab. 
L.  93-495,  88  S<aL  1506  (12  U.S.C.  1818);  sec  9. 
Pub.  L.  797.  64  Stat.  881.  as  amended  by  sec. 
205,  Pub.  L.  89-695,  80  Slat.  1055  (12  U.S.C. 
1819);  sec.  203.  Pub.  L  89-^95,  80  Stat.  1053 
(12  U.S.C.  1820(b)):  sec.  805.  Pub.  L  90-2M.  82 
Stat.  83,  84,  as  amended  by  sec.  808,  Pub.  L. 
93-383,  88  Stat.  729  (42  U.S.C.  3605,  3608);  sec. 
501.  Pub.  L.  93-495,  88  Stat.  1521,  as  amended 
by  sec.  2.  Pub.  L.  94-239,  90  Stat.  251  (15 
U.S.C.  1691.  ef  seq.);  40  FR  49306. 12  CFR  Part 
202:  37  FR  3429.  24  CFR  Part  110. 

§381.1    [Amtnded] 

2.  Section  338.1  is  amended  by 
removing  paragraphs  (g)  and  (h). 

§381.3    (Amended] 

3.  In  paragraph  (b)  of  §  338.3.  the  term 
"The  Office  of  Consumer  Affairs  and 
Civil  Rights"  found  in  the  Equal  Housing 
Lender  Poster  is  changed  to  read  "The 
Office  of  Consumer  Programs." 

4.  In  §  338.4.  paragraphs  (a)(1), 
(a)(2)(i),  the  heading  for  (a)(2)(ii), 
(a)(2)(iii)  (A)  and  (B),  (a)(2)(iv),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  338.4    Recordkeeping  requirements. 

(a)  Records  to  be  retained.^  (1)  A  bank 
which  has  no  office  located  in  a  primary 
metropolitan  statistical  area  ("PMSA"), 
a  metropolitan  statistical  area  { "MSA"), 
or  a  consolidated  metropolitan 
statistical  area  ("CMSA")  that  is  not 
comprised  of  designed  PMSAs,  as 
defined  by  the  Office  of  Management 
and  Budget,  or  which  has  total  assets  as 
of  December  31  of  the  preceding 
calendar  year  of  $10  million  or  less  is 
not  required  to  keep  a  log-sheet 
described  in  paragraph  (a)(2)(iv)  of  this 
section  but  shall  request  and  retain  the 
following  information: 

(i)  Data  on  home  Joan  applicants.  (A) 
Date  of  application. 

(B)  Case  identification. 
(7)  Name. 

[2]  Address. 

[3]  Location  (street  address,  city, 
State,  and  zip  code)  of  property  being 
purchased,  constructed,  improved, 
repaired,  or  maintained. 

(C)  Sex. 

(D)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black; 
Hispanic;  White:  or  other  (specify). 

(E)  Age. 


(F)  Marital  status,  using  the  categories 
married,  unmarried^and  separated. 

(ii)  Collection  of  data:  No  bank  shall 
engage  in  any  activity  which 
discourages  an  applicant  from  providing 
the  information  in  paragraph  (a)(l)(i)  of 
this  section.  Each  bank  shall  attempt  to 
collect  such  information  during  the 
initial  contact  with  the  applicant  If  the 
applicant  refuses  to  furnish  all  or  part  of 
this  information,  the  bank  shall  note  the 
fact  or  have  the  applicant  note  the  fact 
on  the  form  used  for  recording  the 
information.  If  the  information  regarding 
race  and  sex  is  not  voluntarily 
furnished,  the  bank  shall  on  the  basis  of 
visual  observations  or  surnames, 
separately  note  the  information  on  the 
form  or  an  attached  document. 

(2)  A  bank  which  has  an  office  in  a 
PMSA,  MSA,  or  CMSA  that  is  not 
comprised  of  designated  PMSAs,  and 
which  had  total  assets  exceeding  $10 
milKon  as  of  December  31  of  the 
preceding  calendar  year  shall  request 
and  retain  on  a  log-sheet  described  in 
paragraph  (a)(2)(iv)  of  this  section  the 
following  information: 

(ij  Data  on  home  loan  applicants.  (A) 
Date  of  application. 

(B)  Case  identification: 
•  [1]  Name. 

[2]  Address. 

(J)  Location  (street  address,  city. 
State,  and  zip  code)  of  property  being 
purchased,  constructed,  improved, 
repaired,  or  maintained. 

(C)  Sex. 

(D)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander,  Black; 
Hispanic;  White;  or  other  (specify). 

(E)  Age. 

(F)  Marital  status,  using  the  categories 
married,  unmarried,  and  separated. 

(G)  Loan  type,  using  the  following 
categories:  purchase  of  existing 
dwelling;  refinancing  of  existing  home 
loan;  construction  loan  only; 
construction-permanent;  home 
improvement,  repair  or  maintenance;  or 
other  (specify). 

(H)  Case  disposition  (e.g..  accepted, 
rejected). 

(ii)  Additional  data  on  applications 
for  home  loans.  * 


'  These  records  are  to  be  retuined  for  the  purpose 
of  monitoring  compliance  and  may  not  t>e  used  for 
the  purpose  of  extending  or  denying  credit  or  Tixing 
terms  where  prohibited  by  law. 


'Except  for  census  tract  information  in  paragraph 
|a|(2)(ii)(B)(5].  all  information  is  listed  on  the 
Residential  Ix)an  Application  Form  contained  in 
Appendix  B  of  Regulation  B  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  (12  CFR 
Part  202,  Appendix  B).  The  information  may  be 
recorded  on  the  Regulation  B  model  Residential 
Loan  Application  Form  or  one  or  more  existing  form 
or  forms  used  by  the  bank. 


(iii)  *  *  * 

(A)  Each  bank  shaU  attempt  to  collect 
that  information  in  paragraph  (a)(2)(i)  of 
this  section  during  the  initial  contact 
with  the  applicant  If  the  applicant 
refuses  to  furnish  ail  or  part  of  this 
information,  the  bank  shall  note  the  fact 
or  have  the  applicant  note  the  fact  on 
the  form  used  for  recording  the 
information.  If  the  information  regarding 
race  and  sex  is  not  voluntarily  ^ 
furnished,  the  bank  shall  on  the  basis  of 
visual  observation  or  surnames, 
separately  note  the  information  on  the 
form  or  an  attached  document. 

(B)  No  bank  shall  engage  in  any 
activity  which  discourages  an  applicant 
from  providing  the  information  in 
paragraphs  (a)t2)(i)  and  (a)(2)(ii)  of  this 
section.  If  the  bank  is  unable  to  obtain 
any  part  of  the  information  requested  of 
the  applicant  under  paragraph  (a)(2)(ii) 
of  this  section,  it  shall  note  the  reason  in 
the  application  file.  Also,  if  the  bank 
rejects  an  application  before  it  has  had 
the  opportunity  to  collect  all  of  the 
information  under  paragraph  (a)(2)(ii)  of 
this  section,  it  shall  note  the  reason  for 
the  rejection  in  the  application  file  and 
need  not  obtain  the  remaining 
information. 

(iv)  Log-sheet.  In  addition  to  the  other 
recordkeeping  requirements  specified  in 
this  paragraph  (a)(2)  of  this  section,  each 
bank  covered  by  the  provision  shall 
keep  a  log-sheet  on  its  home  loan 
appUcations  by  bank  office.  The  log- 
sheet  shall  contain  the  information 
reflected  on  the  sample  form  in 
Appendix  A.  The  bank  shall  be  able  to 
trace  each  entry  on  the  log-sheet  to  the 
relevant  application  file,  using  the  name 
of  the  inquirer  or  applicant  or  unique 
case  number  assigned  by  the  bank. 

(b)  Disclosure  to  applicant  The  bank 
shall  advise  an  appUcant  that 

(1)  The  information  regarding  race/ 
national  origin,  marital  status,  age,  and 
sex  in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  is  being  requested  to  enable  the 
Federal  Deposit  Insurance  Corporation 
to  monitor  compliance  with  the  Fair 
Housing  and  Equal  Credit  Opportunity 
Acts  which  prohibit  creditors  from 
discriminating  against  applicants  on 
these  bases; 

(2)  The  Federal  Deposit  Insurance 
Corporation  encourages  the  applicant  to 
provide  the  information  requested;  and 

(3)  If  the  applicant  refuses  to  provide 
the  information  concerning  race/ 
national  origin  or  sex,  the  bank  is 
required,  where  possible,  to  note  the 
information  on  the  basis  of  visual 
observations  or  surnames. 

(c)  Record  retention.  Each  bank  shall 
retain  the  records  required  by  this 
section  for  25  months  after  the  bank 
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notifies  an  applicant  of  action  taken  on 
an  application.  This  rf quirement  applies 
to  records  of  home  loans  which  are 
originated  by  the  bank  and  subsequently 
sold.  The  Federal  Deposit  Insurance 
Corporation  may  by  written  notice 
extend  the  retention  p  eriod. 
•         •         •         •         k 

5.  Section  338.5  is  revised  to  read  as 
follows: 


e«lkN»nc 


FO)CNuni<wr 


Uic  rtw  a  Kits  l«i«l  below  in  the  »ppiop.i*i«  colu«nnt   lnd<caw  bv  «>  wtensk  Cl  ■<  the  intornMiion  rccofded  u  the  baoti  oMicc't  obiervttwo  raihef  th»o  boc 


rower'i  $li  «efn»m 


»»ct  cooes 


«  •#  AlMMaM 


§  338.5    Mortgage  lending  of  a  controlled 
entity. 

Any  bank  which  refers  any  applicants 
to  a  controlled  entity  and  which 
purchases  any  home  loans  originated  by 
the  controlled  entity,  as  a  condition  to 
transacting  any  business  with  the 
controlled  entity,  shall  require  the 
controlled  entity  to  enter  into  a  written 
agreement  with  the  bank.  The  written 
agreement  shall  provide  that  the 

Appendix  A 


controlled  entity  (a)  shall  comply  with 
the  requirements  of  55  338.2.  338.3.  and 
338.4,  (b)  shall  open  its  books  and 
records  to  examination  by  the  Federal 
Deposit  Insurance  Corporation,  and  (c) 
shall  comply  with  all  instructions  and 
orders  issued  by  the  Federal  Deposit 
Insurance  Corporation  with  respect  to 
its  home  loan  practices. 

6.  The  sample  form  in  Appendix  A  to 
Part  338  is  revised  to  appear  as  follows: 


FAIR  HOUSING  LENDING 

HOME  LOAN  AfVLICATKM 

LOO  SHEET 


Branch  or  OflKX 


Other  Designation 


O    OtlM> 


MARlTkl  STATUS 
COOf 


S      S»Qmt»t*a 


CASE  lOENTIf  ICATION 
Addreu  o*  Proiicf  hr  Kw  WVt»pc''  *ppIm.<i 
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•    «•!.«•«<,««  ol  •■■«»"• 'M*''^  •*  Mom*  .mp.o»r 
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BORROWER 


r  ofMi 
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Dated:  February  6. 1^. 
By  Order  of  the  Boar  1  of  Directors. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robins6n, 

Executive  Secretary. 


|FR  Ooc  84-3802  Filed  2-13-84 
BILUNG  COOe  (714-01-11 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 
(Docket  9168] 

PharmTech  Researcti,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
San  Francisco.  Calif,  manufacturer  of 
nutritional  supplements,  among  other 
things,  to  cease  representing  that 
findings  of  a  1982  National  Academy  of 
Sciences  report  entitled  Diet,  Nutrition 
and  Cancer  support  the  claim  that  Daily 
Green,  a  dehydrated  vegetable  tablet, 
reduces  the  incidence  of  any  type  of 
cancer.  The  order  would  require  the 
company  to  substantiate  representations 
concerning  benefits  to  health  with 
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reliable  and  competent  scientific 
evidence,  and  to  maintain  accurate 
records  which  either  support  or 
contradict  such  claims.  Further,  the 
company  would  be  prohibited  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  scientific  test, 
research  article  or  scientific  opinion. 
DATES:  Comments  must  be  received  on 
or  before  April  16, 1984. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  OfTice  of  the  Secretary. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/PA,  Andrew  B.  Sacks,  Washington, 
D.C.  20580,  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practices  (16  CFR  3.25(f)), 
notice  is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

List  of  Subject  in  16  CFR  Fart  13 

Nutritional  supplements.  Trade 
practices. 
(Docket  No.  9168] 

PharmTech  Research,  Inc.;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist 

The  agreement  herein,  by  and 
between  PharmTech  Research,  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  PharmTech  Research, 
Inc.,  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  state  of  California, 
with  its  office  and  principal  place  of 
business  located  at  1750  Montgomery 
Street,  in  the  City  of  San  Francisco, 
State  of  California. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  and  Section 
12  of  the  Federal  Trade  Commission  Act 


and  has  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  related 
materials  pursuant  to  Rule  3.25(f),  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  ser/e  its  decision,  in  disposition  of 
the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent:  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding;  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 


agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  Rle 
one  or  more  compliance  reports  showing 
it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  that  respondent 
PharmTech  Research,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  Daily 
Greens,  or  any  other  product  containing 
dehydrated  vegetables,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
contrary  to  fact,  that  findings  of  the 
National  Academy  of  Sciences,  or 
findings  contained  in  the  1982  Report 
entitled  Diet.  Nutrition,  and  Cancer. 
support  the  claim  that  use  of  the  product 
is  associated  with  a  reduction  in 
incidence  of  any  tj-pe  of  cancer. 

II 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  product 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting  in  any 
manner,  directly  or  by  implication,  the 
purpose,  content,  sample,  reliability, 
results  or  conclusions  of  any  scientific 
test,  research  article,  or  any  other 
scientific  opinion  or  data. 

Ill 

It  is  further  ordered  that  respondent. 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  packaging,  offering  for  sale, 
sale,  or  distribution  of  any  product  for 
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personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
deHned  in  the  Federal  Trade 
Commission  Act.  do  forhwith  cease  and 
desist  from  making  any  representation, 
directly  or  by  implication,  concerning 
any  benefit  to  health  to  be  derived  from 
using  any  such  product  unless,  at  the 
time  of  such  represenfal  ion,  respondent 
possesses  and  relies  upon  reliable  and 
competent  scientific  evidence  that 
substantiates  such  representation. 
"Reliable  and  competent"  shall  mean  for 
purposes  of  this  Order  ttiose  tests, 
analyses,  research,  stuoies,  or  other 
evidence  conducted  ana  evaluated  in  an 
objective  manner  by  pei^sons  qualified 
to  do  so.  using  procedunes  generally 
accepted  in  the  professiJDn  or  science  to 
yield  accurate  and  reliaple  results. 


IV 


C(  v 


successors 


ici 


It  is  further  ordered 
its  successors  or  assign 
accurate  records 

1.  Of  all  materials 
upon  by  respondent  in 
any  representation 
order. 

2.  Of  all  test  reports 
or  demonstrations  in  its 
control  or  of  which  it 
that  contradict  any 
by  respondent  that  is 
order. 

Such  records  shall  be 
respondent  or  its 
for  three  years  from  the 
representations  to  wh 
are  last  disseminated, 
ordered  that  any  such 
retained  by  respondent 
or  assigns  and  that  res 
successors  or  assigns  s 
documents  available  to 
for  inspection  and 

V 

It  is  further  ordered 
notify  the  Commission 
days  prior  to  any 
respondent  such  as  dis 
assignment,  or  sale  rest 
emergence  of  a 
the  creation  or  dissolut 
subsidiaries  or  any 
corporation  which  may 
compliance  obligations 
order. 


tliat  respondent  or 
maintain 


that  were  relied 
<  isseminating 
covered  by  this 


hss 
repiesentaf 


retained  by 

or  assigns 
date  that  the 
they  pertain 
is  further 
records  shall  be 
or  its  successors 
f  ondent  or  its 
lall  make  such 
the  Commission 
upon  request. 


copy ing 


t'laf 


othi  ir 


VI 


tiat 


u  e 


ope  ating  i 


It  is  further  ordered 
shall  forthwith  distrib 
order  to  each  of  its 
and  to  all  present  and 
distributors  of  products 
marketed  by  responder  t 

VII 

It  is  further  ordered  that  respondent 


tudies,  surveys, 
possession  or 

knowledge 
ion  made 

ered  by  this 


respondent 
t  least  thirty  (30) 
proposed  change  in 
solution, 
Iting  in  the 
successpr  corporation, 
on  of 

change  in  the 
affect 
arising  out  of  the 


respondent 
a  copy  of  this 
divisions, 
{prospective 
manufactured  or 


shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  PharmTech 
Research,  Inc.  (PharmTech).  The 
Commission  issued  a  Part  III  complaint 
against  PharmTech  on  July  28. 1983. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charged  PharmTech  with 
disseminating  advertisements 
containing  false,  misleading  and 
unsubstantiated  representations 
regarding  "Daily  Greens"  tablets.  The 
complaint  challenged  three  claims;  first, 
that  a  report  of  the  National  Academy  of 
Sciences  (NAS)  supports  the  claims  that 
use  of  Daily  Greens  is  associated  with  a 
reduction  in  the  incidence  of  certain 
cancers.  According  to  the  complaint,  this 
claim  is  false  because  the  Report  made 
no  such  finding. 

The  complaint  also  alleged  that 
PharmTech  falsely  represented  that  an 
unidentified  National  Research  Council 
Report  provided  support  for  the  claim 
that  "Daily  Greens"  helps  build 
•  "important  biological  defenses."  The 
complaint  alleged  this  claim  is  false, 
because  neither  the  cancer  Report  nor 
any  other  Council  or  NAS  Report 
supports  such  a  claim. 

The  complaint  further  alleged  that 
PharmTech  lacked  a  reasonable  basis 
for  claiming  that  use  of  "Daily  Greens" 
is  associated  with  a  reduction  in  the 
incidence  of  certain  cancers. 

The  consent  order  contains  several 
provisions  prohibiting  future 
misrepresentations  and  unsubstantiated 
claims  by  PharmTech.  Part  I  of  the  order 
prohibits  PharmTech  from  falsely 
representing  that  either  the  NAS  report 
or  any  findings  of  the  NAS  support  the 
claim  that  use  of  the  product  is 
associated  with  a  reduction  in  the 
incidence  of  any  type  of  cancer.  This 
provision  is  intended  to  prohibit  in  the 
future  the  specific  misrepresentations 
alleged  in  the  complaint. 

Part  II  of  the  order  prohibits 
PharmTech  in  the  future  from 


misrepresenting  the  purpose,  content, 
sample,  reliability,  results  or 
conclusions  of  any  scientific  test, 
research  article  or  any  other  scientific 
opinion  or  data  with  regard  to  any 
products  sold  for  personal  or  household 
use. 

Part  III  of  the  order  requires 
PharmTech  to  have  a  reasonable  basis 
for  all  future  representations  concerning 
any  benefit  to  health  to  be  derived  from 
using  any  product  sold  for  personal  or 
household  use.  "Reasonable  basis"  is 
defined  as  reliable  and  competent 
scientific  evidence  that  substantiates 
the  representation.  Such  evidence 
consists  of  those  tests,  analyses, 
research,  studies,  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  or  science  to  yield 
accurate  and  reliable  results. 

Parts  IV-VII  of  the  order  require 
PharmTech  to  notify  the  Commission  of 
any  proposed  changes  in  its  corporate 
structure,  to  distribute  copies  of  the 
order  to  its  operating  divisions  and 
distributors,  and  to  file  a  compliance 
report. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  178 

[Notice  No.  502] 

Retention  of  Firearms  Transaction 
Records 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  issue  regulations  to  allow 
some  records  of  transactions  that 
occurred  prior  to  December  16, 1968  to 
be  disposed  of  immediately  and  some 
records  older  than  twenty  years  .nay  be 
disposed  of  beginning  on  or  after 
December  16. 1988.  Licensees  are  now 
required  to  keep  records  pertaining  to 
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firearms  transactions  indefinitely.  The 
proposed  regulations  would  liberalize 
that  requirement,  and  provide  that 
licensed  dealers  and  licensed  collectors 
would  not  be  required  to  retain  records 
for  longer  than  20  years  and  licensed 
manufacturers  and  licensed  importers  to 
retain  disposition  records  for  no  longer 
than  20  years. 

DATE:  Comments  must  be  received  on  or 
before  April  16. 1984. 
ADDRESS:  Send  comments  to:  Chief, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  189.  Washington. 
D.C.  20044  (Notice  No.  502). 
FCR  FURTHER  INFORMATION  CONTACT:  ). 
Barry  Fields,  Firearms  and  Explosives 
Operations  Branch,  202-.566-7591. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  enactment  of  the  Gun  Control 
Act  of  1968,  the  regulations  have 
required  that  records  of  firearms 
transactions  be  permanently  maintained 
by  all  licensees.  Where  a  firearm 
business  is  discontinued  and  not 
succeeded  by  a  new  licensee,  the 
permanent  records  must  be  delivered  to 
ATF,  unless  State  law  or  local  ordinance 
requires  otherwise.  The  record  retention 
requirement  has  been  based  on  two 
principal  foundations.  The  maintenance 
of  records  on  a  permanent  basis  enables 
the  Government  to  establish  the 
movement  of  firearms  in  interstate  or 
foreign  commerce,  which  is  frequently 
critical  in  the  prosecution  of  criminal 
cases,  and  allows  the  Government  to 
trace  the  ownership  of  firearms  used  in 
criminal  activity,  a  function  particularly 
important  in  support  of  State  and  local 
law  enforcement. 

Proposed  Regulations 

This  notice  proposes  amendments  to 
the  regulations  that  will  change  the 
length  of  time  that  records  of  firearms 
transactions  will  be  required  to  be 
retained  by  licensees.  All  licensees  are 
now  required  to  maintain  records  of 
firearms  transactions  on  a  permanent 
basis. 

ATF  proposes  that  the  requirement  for 
the  retention  of  permanent  records  for 
licensed  dealers  and  licensed  collectors 
be  changed  to  a  retention  period  of  not 
more  than  20  years  beginning  on 
December  16. 1968,  the  effective  date  of 
the  Gun  Control  Act  of  1968.  Licensed 
manufacturers  and  licensed  importers 
may  dispose  of  their  disposition  records 
after  retaining  such  records  for  20  years 
beginning  December  16, 1968.  However, 
importers  and  manufacturers  would  be 
required  to  retain  on  a  permanent  basis 
their  records  of  importation. 


manufacture  and  other  acquisition  of 
firearms. 

Records  of  firearms  transactions  that 
occurred  prior  to  December  16. 1988, 
with  the  exception  of  records  of 
importation,  manufacture  or  other 
acquisitions  by  manufacturers  and 
importers,  will  no  longer  be  required  to 
be  retained  by  this  proposal. 

The  experience  gained  over  the  past 
15  years  in  administering  the  Gun 
Control  Act  of  1968  indicates  that  the 
requirement  to  maintain  permanent 
records  of  all  Hrearms  transactions  may 
not  be  justifiable  because  of  the  cost 
and  administrative  burden  to  both  the 
firearms  industry  and  the  Government. 

Approximately  225.000  Federal 
firearms  licensees  have  been  faced  with 
ever-increasing  storage  costs  in  order  to 
maintain  on  a  permanent  basis  the  large 
volume  of  these  records.  In  addition, 
ATF  is  experiencing  increasing  costs  of 
storing  and  maintaining  voluminous 
records  of  out-of-business  licensees. 

A  study  conducted  by  ATF 
established  that  relatively  few  requests 
for  traces  of  guns  involved  transactions 
older  than  20  years.  Accordingly,  a  20- 
year  racord  retention  period  would  not 
have  a  significant  impact  on  ATF's 
capability  to  trace  crime-related 
firearms. 

Requiring  licensed  manufacturers  and 
licensed  importers  to  permannntly 
maintain  the  records  of  the  manufacture, 
importation,  or  other  acquisition  of 
firearms  will  enable  the  Government  to 
continue  to  be  able  to  prove  the 
requisite  interstate  or  foreign  commerce 
element  in  the  prosecution  of  felons  and 
other  prohibited  categories  of  persons 
charged  with  unlawful  shipment, 
transportation,  receipt  or  possession  of 
firearms.  In  addition,  these  records  are 
of  invaluable  assistance  in  identifying 
firearms  for  purposes  of  their  proper 
classification,  e.g.,  determination  of  the 
status  of  firearms  as  curios  and  relics 
and  as  weapons  under  the  National 
Firearms  Act  (26  U.S.C.  Chapter  53). 

Public  ParticipatioD — Written  Comments 

ATF  requests  comments  concerning 
this  proposal  to  change  the  retention 
period  for  firearms  transaction  records 
of  licensees  from  all  interested  persons. 
ATF  is  especially  interested  in 
comments  on  whether  the  retention 
period  should  be  more  or  less  than  20 
years. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action.  ATF  will  not 
recognize  any  material  or  comments  as 
confidential.  Comments  mav  be 


disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempted  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  }.  Barry  Fields. 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alochol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  178    . 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegations.  Customs 
delegations,  Custo.T.s  duties  and 
inspection.  Exports.  Imports.  Military 
personnel.  Penalties,  Reporting  and 
recordkeeping  requirements.  Research. 
Seizures  and  forfeitures,  and 
Transportation. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  classified  as  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  of  February  17. 
1981  (46  ¥R  13193),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  will  allow  licensees  to  destroy 
certain  records  that  are  now  required  to 
be  retained  on  a  permanent  basis.  The 
proposal  will  not  impose,  or  otherwise 
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cause,  any  increase  ir 
recordkeeping,  or  o 
burdens  on  a 
small  entities. 

Accordingly,  it  is 
under  the  provisions 
Regulatory  Flejtibility 
605(b))  that  the  notice 
rulemaking,  if  promu 
rule,  will  not  have  a 
economic  impact  nor 
on  a  substantial  num 
entities. 

Paperwork  Reductior 


the  reporting, 
compliance 
substantial  number  of 


hereby  certified 
Qf  section  3  of  the 
Act  {5  U.S  C. 
of  proposed 
1;  >ated  as  a  final 
s  gnificant 
:ompliance  burden 
lier  of  small 

Act 


The  collection  of  in  ormation 
requirements  containijd  in  this  proposal 


have  been  submitted 


:o  the  Office  of 


Management  and  Buc  get  pursuant  to 


section  3504(h)  of  the 


Paperwork 


Reduction  Act  (44  U.5  .C.  Chapter  35). 
Comments  on  these  ri;quirements  should 
be  directed  to  ATF  at  the  address 
specified  herein  and  I  o  the  Office  of 
Information  and  Regi  latory  Affairs. 
OMB.  Washington.  D  C.  20503,  Attn: 
Desk  Officer  for  the  I  ureau  of  Alcohol. 
Tobacco  and  Firearmp. 

Authority 


Accordingly,  under 
U.S.C.  926  (82  Stat, 
proposes  the  am 
178  as  follows: 


the  authority  in  18 
1^6),  the  Director 
endn  lent  of  27  CFR  Part 


PART  178— COMMEfiCE  IN  FIREARMS 
AND  AMMUNITION 


bp 


i:8 


Paragraph  1.  The 

27  CFR  Part  178.  Su 
to  add  a  new  §  178. 
follows: 

Subpart  H — Records 


178.128  Record  retentio|i 

*  •         •  • 

Par.  2.  Section  178, 
revised  to  change  th< 
for  records  to  read  a 


tible 


of  sections  in 
art  H,  is  amended 
to  read  as 


121(a)  is 
retention  period 
follows: 


§  178.121    General. 

(a)  The  records  pei  taining  to  firearms 
transactions  present  ed  by  this  part 
shall  be  retained  on  he  licensed 
premises  in  the  manner  prescribed  by 
this  subpart  and  for  ihe  length  of  the 
time  prescribed  by  Sjec.  178.128.  The 
records  pertaining  to  ammunition 
prescribed  by  this  p<  rt  shall  be  retained 
on  the  licensed  premises  in  the  manner 
prescribed  by  §  178.:  25. 

•  •  *  *  • 

Par.  3.  Section  17(  .124(b)  is 
revised  to  change  the  retention  period 
for  firearms  transaction  records  to  read 
as  follows: 


§  1 78. 1 24    Firearms  transaction  record. 

♦  •         •         •        * 

(b)  Licensees  shall  retain  in 
alphabetical  (by  name  of  purchaser), 
chronological  (by  date  of  disposition),  or 
numerical  (by  transaction  serial 
number)  order,  and  as  a  part  of  the 
required  records,  each  Form  4473 
obtained  in  the  course  of  transferring 
custody  of  the  firearms. 
«        •        *        *        * 

Par.  4.  The  first  sentence  of 
§  178.125(e)  is  revised  to  change  the 
retention  period  for  firearms  receipt  and 
disposition  records  to  read  as  follows: 

§  178.125    Record  of  receipt  and 
disposition. 

*  «         «         •         * 

(e)  Firearms  receipt  and  disposition. 
Each  licensed  dealer  and  each  licensed 
collector  shall  enter  into  a  record  each 
receipt  and  disposition  of  firearms  or 
firearms  curios  or  relics.* 
.         •         •         •         « 

Par.  5.  Subpart  H  is  amended  by 
adding  a  new  §  178.128  to  read  as 
follows: 

§  178.128    Record  retention. 

(a)  Records  prior  to  Act.  Licensed 
importers  and  licensed  manufacturers 
may  dispose  of  records  of  sale  or  other 
disposition  of  firearms  prior  to 
December  16, 1968.  Licensed  dealers  and 
licensed  collectors  may  dispose  of  all 
records  of  firearms  transactions  that 
occurred  prior  to  December  16, 1968. 

(b)  Firearms  transaction  record. 
Licensees  shall  retain  each  Form  4473 
for  a  period  not  less  than  20  years  after 
the  date  of  the  transaction. 

(c)  Records  of  importation  and 
manufacture.  Licensed  importers  and 
licensed  manufacturers  shall  maintain 
permanent  records  of  the  importation, 
manufacture  or  other  acquisition  of 
firearms.  Licensed  importers'  and 
licensed  manufacturers'  records  of  the 
sale  or  other  disposition  of  firearms 
after  December  15, 1968,  shall  be 
retained  through  December  15, 1988, 
after  which  records  of  transactions  over 
20  years  of  age  may  be  discarded. 

(d)  Records  of  dealers  and  collectors 
under  the  Act.  The  records  prepared  by 
licensed  dealers  and  licensed  collectors 
under  the  Act  of  the  sale  or  other 
disposition  of  firearms  and  the 
corresponding  record  of  receipt  of  such 
firearms  shall  be  retained  through 
December  15. 1988,  after  which  records 
of  transactions  over  20  years  of  age  may 
be  discarded. 


Signed:  November  3. 1983. 
Stephen  E.  Higgins. 
Director. 

Approved:  December  14. 1983. 
|ohn  M.  Walker,  |r.. 
Assistant  Secretary.  Enforcement  and 
Operations. 

|FR  Doc.  84-3927  Filed  2-13-84.  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  84-72;  RM-46441 

FM  Broadcast  Station  in  Houston, 
Alaska;  Proposed  Change  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
to  assign  Channel  237A  to  Houston, 
Alaska,  in  response  to  a  petition  filed  by 
the  Evangelistic  Alaskan  Missionary 
Fellowship.  The  assignment  could 
provide  the  community  with  its  first 
local  broadcast  service. 
dates:  Comments  must  be  filed  on  or 
before  March  29, 1984,  and  reply 
comments  must  be  filed  on  or  before 
April  13, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

yst  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments.  FM  broadcast  stations. 
(Houston.  Alaska);  MM  Docket  No.  84-72. 
RM-4644. 

Adopted:  January  27, 1984. 

Released:  February  6. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  the  Evangelistic  Alaskan  Missionary 
Fellowship  ("petitioner"),  seeking  the 
assignment  of  FM  Channel  237A  to 
Houston,  Alaska,  as  its  first  FM 
assignment.  Petitioner  failed  to  state 
that  it  would  apply  for  the  channel,  if  it 
is  assigned,  and  is  requested  to  do  so  in 
its  comments. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Houston.  Alaska, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  Sec,  73.202(b) 
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of  the  Cominission's  Rules,  with  respect 
to  the  following  community: 


cay 

Channel  No. 

Present 

Proposed 

Houston.  Alastia 

237A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  or  or  before  March  29, 1984, 
and  reply  comments  on  or  before  April 
13, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  or  its 
consultant,  as  follows:  Cecil  S.  Bidlock, 
Engineering  Consultant,  Evangelistic 
Alaskan  Missionary  Fellowship,  8200 
Showville  Rd.,  Cleveland,  Ohio  44141. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  Feb.  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 


Federal  Comirtunications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  .Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  .with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  8er\'ed  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

|FR  Doc  e4-3a04  nied  2-13-M:  8:45  am) 
8IUJNG  CODE  (713-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-74;  RM-4669] 

FM  Broadcast  Station  in  Blue  Hill, 
Maine;  Proposed  Change  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  and  reserve  FM  Channel  *258  at 
Blue  Hill,  Maine,  as  that  community's 
first  noncommercial  educational  FM 
service,  in  response  to  a  petition  filed  by 
the  Word  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  March  29, 1984,  and  reply 
comments  on  or  before  April  13, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  205.'>4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
affected 

Radio  broadcasting. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.202(b). 
table  of  assignments,  FM  broadcast  stations 
(Blue  Hill,  Maine).  (MM  Docket  No.  84-74 
RM-4669). 

Adopted:  January  27, 1984. 

Released:  February  6. 1964. 
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By  the  Chief.  Policy  an  d  Rules  Division. 

1.  A  petition  for  nii<  making  has  been 
filed  by  the  Word  Cor  ;)oration 
("petitioner"),  proposi  ng  the  assignment 
of  Class  B  FM  Chanm  1  *258  '  to  Blue 
Hill.  Maine,  and  reservation  of  that 
channel  for  noncomm  jrcial  educational 
use.  The  petitioner  su  )mitted 
information  in  suppor ;  of  the  petition 
and  expressed  an  interest  in  applying 
for  the  channel,  if  ass  gned. 

2.  The  channel  can  )e  assigned  in 
conformity  with  the  n  inimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rul  ;s,  provided  there 
is  a  site  restriction  of  ).8  miles  south  of 
Blue  Hill  to  prevent  si  ort  spacing  to 
Channel  257A  in  Lincoln,  Maine. 

3.  Generally  commercial  channels  are 
not  reserved  for  none  immercial 
educational  use.  However  petitioner 
indicates  that  there  aie  no 
noncommercial  educdtional  channels 
available  to  Blue  Hill  M^hich  meet  both 
the  spacing  requireme  nts  and  the 
proposals  set  forth  in  Docket  No.  20735. 
Thus,  the  assignment 
a  commercial  channe 
establish  a  noncomm  Tcial  educational 
station  to  serve  the  B  ue  Hill  area.  The 
Commission  has  in  sipiiiar  situations 
reserved  a  commercic 
noncommercial  educE  tional  use.  See. 
e.o..  Comobabi.  Arizona.  47  FR  32717 
published  July  29, 198 !,  and  Burlington 
and  Newport.  Vermont.  45  R.R.  2d  786 
(1979). 

4.  In  view  of  the  ab  »ve,  we  are 
proposing  the  assignn  ent  and  the 
reser\'ation  of  Chann(  1  *258  to  Blue  Hill, 
Maine,  for  noncommercial  educational 
use.  Since  Blue  Hill  is  \ 
kilometers  (250  miles 
U.S.-Canadian  bordei,  the  Commission 
must  obtain  Canadian  concurrence  in 
the  proposal. 

5.  In  view  of  the  fadt  that  the  proposed 
assignment  could  pro  nde  a  first 
noncommercial  educj  tional  F^A  service 
to  Blue  Hill,  Maine,  tie  Commission 
believes  it  appropridt ;  to  propose 
amending  the  FM  Tat  le  of  Assignments, 
§  73.202(b)  of  the  Ruh  s,  with  respect  to 
the  following  commui  lity: 


ind  reservation  of 
is  the  only  way  to 


City 


Blue  Hill.  Mane 


Clt 


6.  The  Commission 
institute  rule  making 
showings  required, 
and  filing  requirements 
the  attached  Append  x 
incorporated  by  re 


'  Pelilioner  originally  re(j  jested 
'278.  On  November  2. 1983 
amendmenl  to  his  petition 
Channel  '258  in  place  of 


F  CI  la: 


located  within  400 
of  the  common 


Proposed 


'258 


s  authority  to 

jroceedings, 
off  procedures, 
are  contained  in 
and  are 
ferfence  herein. 


_  Class  B  Channel 

petitioner  fikd  an 
equesting  Class  B 
innel  "278. 


Note. — A  showing  of  continuing  interest  i.s 
required  by  paragraph  2  of  the  Appt^ndix 
tiefore  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  29,  1984. 
and  reply  comments  on  or  before  April 
13. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Stuart  B.  Mitchell  and  Associates,  803 
West  Broad  Street.  Suite  240,  Falls 
Church,  Virginia  22046,  (Attorney  to  the 
petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commissions  Rules. 
See,  Certif-calion  that  Sections  603  and 
604  of  the  Rpiiulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commfssion  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  r^ile  making, 
other  than  comments  cfficially  filed  at 
the  Commission,  or  oral  presentation 
rRquired  by  the  Commission.  Ar.y 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  repiy  comment 
which  has  not  been  served  on  the 
per3on(.':)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  e>: parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154.  303. 

Federal  Communicatior.s  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau- 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  (5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 


set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  it  is  assigned,  and.  if  authorized. 
to  build  a  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advum  ed  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  repsect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  the 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1420  of  the 
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Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  funished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commision's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street.  NW.. 
Washington.  D.C. 

|FR  Due.  84-3896  Filed  2-13-S4;  8:45  «ni) 
WLUNO  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  84-73;  RM-4640] 

FM  Broadcast  Station  in  Mio,  Michigan; 
Proposed  Change  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission.. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  280A  to  Mio. 
Michigan,  as  its  first  FM  assignment,  in 
response  to  a  petition  filed  by  Midwest 
Radio  Consultants,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  March  29, 1984,  and  reply     -^ 
comments  on  or  before  April  13;^84. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
affected 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.202(b). 
table  of  assignments.  FM  broadcast  stations. 
(Mio.  Michigan).  (MM  Doclcel  No.  84-73  RM- 
4640). 

Adopted:  )anuary  27, 1984. 

Released:  February  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Midwest  Radio  Consultants.  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  280A  to  Mio.  Michigan, 
as  that  community's  first  FM  service. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  it  assigned. 

2.  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules.  However,  the 
assignment  is  contigent  upon  Station 
WKJC  (Channel  280A),  Tawas  City, 
Michigan,  switching  to  Channel  257A  as 
previously  ordered  in  BC  Docket  81-854, 
which  is  currently  under  review  by  the 


Commission. 

3.  Canadian  concurrence  must  be 
obtained  since  the  proposed  assignment 
is  within  320  kilometers  (200  miles)  of 
the  conunon  U.S.-Canadian  border. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  FM  service  to  Mio, 
Michigan,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  73.202(b)  of  the 
Rules,  with  respect  to  the  following 
community: 


Crty 

Channel  No 

Present        Proposed 

Mn  M>ct»8an 

280A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  29, 1984, 
and  reply  comments  on  or  before  April 
13, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
D.C.  Schaberg,  on  behalf  of  Midwest 
Radio  Consultants,  Inc..  Post  Office  Box 
11101.  Lansing.  Michigan  48901-1101. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  F.  R.  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 


the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pprson(s)  who  filed  the  comment,  to 
which  the  reply  is  deirected,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Stcs.  4.  303,  48  stat..  as  amended.  1066,  lOlC; 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Biirpau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings,  Required.  Comments  ate 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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Update  of  Commission's  Rules 
Governing  Requirements  for 
Radiotelegraph  Auto  Alarm  Receivers, 
Automatic-Alarm-Signal  Keying 
Devices  and  Ship  Radar  Installations  in 
ttie  Maritime  Mobile  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  riie. 


auto 
iticn 


SUMMARY:  This  Notice 
the  radiotelegraph 
responds  to  a  peti 
filed  by  SAIT  Incorp 
petitioner  requested 
Commission's  rules 
the  requirements  of 
alarm  receivers  into 
those  of  other  m^rit 
preclude  dual  equi 
and  production  line  i 
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orated.  The 
that  the 

je  amended  to  bring 
radiotelegraph  auto 
conformance  with 
me  nations  to 

inventories 
.  In  response  to  the 


p  nent  i 


petition,  the  Commission  is  proposing 
new  standards  for  radiotelegraph  auto 
alarm  receivers  while  permitting 
equipment  currently  in  service  to  be 
used  for  an  indefinite  period.  This  item 
also  proposes  changes  to  requirements 
applicable  to  radio-telegraph  automatic- 
alarm-signal  keying  devices  and 
specifications  for  ship  radar 
installations.  The  intended  effect  of  this 
proposed  action  is  to  establish 
equipment  standards  which  will 
promote  efficient  use  of  the  spectrum 
with  no  adverse  impact  upon  safely 
considerations,  to  establish  equipment 
requirements  consistent  with  modem 
technology  and  to  provide  for  more 
standardized  ship  radar  specifications. 
The  Commission  also  proposes  to  delete 
the  laboratory  test  procedures  to  permit 
manufacturers  more  freedom  in  testing 
their  equipment.  The  FCC  laboratory 
will  issue  a  bulletin  detailing  the  test 
procedures  used  by  the  FCC  to  evaluate 
auto  alarm  receivers  and  automatic- 
alarm-signal  keying  devices. 
DATES:  Comments  must  be  received  on 
or  before  March  26, 1984  and  reply 
comments  must  be  received  on  or  before 
April  10. 1984. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Mickley,  Private  Radio  Bureau. 
(202)  632-7175. 

Ust  of  Subjects  in  47  CFR  Part  83 

Communication  equipment.  Marine 
safety.  Radio,  Ship  stations,  Telegraph, 
Vessels. 

Proposed  Rule  Making 

In  the  matter  of  requirements  for 
radiotelegraph  auto  alarm  receivers, 
radiotelegraph  automatic-alann-signal  keying 
devices  and  ship  radar  installations  in  the 
Maritime  Mobile  Service.  PR  Docket  No.  84- 
29:  RM-4559. 

Adopted:  January  19, 1984. 

Released:  February  3. 1984. 

By  the  Commission. 

1.  In  this  Notice  we  propose  to  amend 
Part  83  of  our  rules  with  regard  to  the 
requirements  for  radiotelegraph  auto 
alarm  receivers,  radiotelegraph 
automatic-alarm-signal  keying  devices 
and  ship  radar  installations  in  the 
Maritime  Mobile  Service. 

Auto  Alarm  Receiver 

2.  Cargo  ships  subject  to  the 
radiotelegraph  provisions  of  Title  III, 
Part  II  of  the  Communications  Act  of 
1934,  as  amended,  which  carry  only  one 
radio  officer,  are  required  by  the  Act  to 
be  fitted  with  radiotelegraph  auto  alarm 
receivers.  Such  auto  alarm  receivers  are 


required  to  be  capable  of  receiving 
radiotelegraph  signals  transmitted  on 
500  kHz.  the  international  distress  and 
calling  frequency,  and  to  be  in  operation 
when  the  radio  officer  is  not  on  watch. 
3.  The  Commission's  rules  mandate 
that  a  radiotelegraph  auto  alarm 
receiver  respond  without  adjustment 
and  with  the  same  sensitivity  to  signals 
on  the  frequencies  from  492  kHz  to  508 
kHz  inclusive.  This  provision  has  been 
in  existence  for  many  years  and  is 
based  upon  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  Regulations.  The 
SOLAS  regulations  are  flexible  in  that 
they  provide  for  uniform  sensitivity  over 
a  band  extending  not  less  than  4  kHz 
and  not  more  than  8  kHz  on  each  side  of 
the  frequency  500  kHz.  As  indicated,  the 
Commission's  rules  specify  the 
maximum  bandwidth  allowable. 

The  World  Administrative  Radio 
Conference  (WARC),  Geneva,  1979,  • 
adopted  a  10  kHz  guardband  from  495 
kHz  to  505  kHz  for  the  frequency  500 
kHz.  '  The  rationale  for  this  action  was 
that  technical  progress  has  led  to  the 
production  of  more  stable  and  reliable 
equipment  and  that  the  radio  frequency 
spectrum  should  be  used  in  the  most 
efficient  way  possible.  While  the  date  of 
entry  into  force  for  the  new  guardband 
arrangements  has  not  been  established, 
plans  are  being  m;^de  to  establish  such  a 
date,  not  earlier  than  January  1. 1990,  at 
the  next  competent  WARC  scheduled 
for  1987. » 

4.  SAIT,  Incorporated  has  filed  a 
petition  requesting  that  Part  83  of  the 
rules  be  amended  to  bring  the 
requirements  for  radiotelegraph  auto 
alarm  receivers  into  conformance  with 
the  10  kHz  (495  to  505  kHz)  guardband 
arrangement  adopted  by  the  WARC. 
Geneva,  1979.  The  petitioner 
recommended  that  the  pass-band  of  the 
receiver  be  reduced  from  16  kHz  to  8 
kHz  and  that  new  and  compatible 
minimum  attenuation  requirements  be 
established.  The  petitioner  also 
suggested  that  provision  be  made  in  the 
rules  to  permit  the  phasing  out  of  auto 
alarm  receivers  covered  by  type 
approval  grants  made  prior  to  the 
effective  date  of  the  proposed 
amendment. 

5.  In  justification  of  the  petition,  SAIT. 
Inc.,  pointed  out  that 

a.  The  proposal  would  be  consistent 
with  SOLAS  Regulations, 

b.  The  recommended  narrower  pass- 
band  would  make  the  receiver  less 
susceptible  to  unwanted  sideband 


'  See  Recommendation  200  of  the  World 
Admiiustrutive  Radio  Conference.  Geneva.  1979. 

» See  Resolution  COM  4/5  of  the  World 
Administrative  Radio  Conference  for  Mobile 
Services.  Geneva.  1983. 
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signals/noise  and  more  responsive  to 
alarm  signals,  and  that 

c.  Standardized  auto  alarm  receiver 
requirements  would  eliminate  the  cost 
of  a  double  inventory  and  a  double 
production  line  which  is  now  required  to 
meet  the  requirements  of  both  United 
States  and  foreign  flag  vessels. 

6.  This  rulemaking  proceeding 
proposes  a  United  States  national 
standard  for  radiotelegraph  auto  alarm 
receivers  and  a  transition  plan  which 
will  provide  for  the  use  of  new 
equipment  while  taking  into  account  an 
adequate  amortization  period  for 
equipment  currently  in  service.  The 
intended  effect  is  to  establish  equipment 
standards  which  will  promote  efficient 
use  of  the  spectrum  with  no  adverse 
impact  upon  safety  considerations.  With 
respect  to  new  auto  alarm  installations, 
a  cutoff  date  which  would  preclude 
installation  of  currently  type  approved 
auto  alarms  has  not  been  proposed.  We 
consider  that  a  manufacturer's  inventory 
of  older  equipment  coupled  with  a  stock 
depletion  rate  would  be  essential  data 
upon  which  to  establish  a  reasonable 
cut-off  date  if  one  is  to  be  established. 
Comments  and  data  regarding  this 
aspect  of  auto  alarm  regulation  are 
specifically  invited. 

7.  This  proceeding  also  proposes  to 
amend  the  rules  apphcable  to  the  auto 
alarm  receiver  by  removing  the 
requirement  for  manufacturer's  tests  and 
the  FCC  laboratory  test  procedures.  The 
design  specifications  previously  found  in 
the  manufacturers'  tests  and  the  FCC 
laboratory  test  procedures  have  been 
incorporated  into  the  auto  alarm 
technical  requirements.  The  FCC 
laboratory  test  procedures  will  be 
issued  by  the  Commission  in  the  form  of 
an  Office  of  Science  and  Technology 
(OST)  Bulletin. 

8.  In  order  to  accommodate  the  new 
rule  provisions  discussed  above,  it  will 
be  necessary  to  amend  the  rules  to 
reflect  §§  83.453.  83.554,  83.555,  83.556 
and  83.957,  as  shown  in  the  Appendix. 

Automatic- Alarm-Signal  Keyer 

9.  The  automatic-alarm-signal  keyer  is 
required  to  be  fitted  on  board  vessels 
subject  to  Title  III.  Part  II  of  the 
Communications  Act  of  1934,  as 
amended.  The  fu^nction  of  the  automatic- 
alarm-signal  keyer  is  to  generate  the 
radiotelegraph  alarm  signal  and  to 
provide  a  means  to  key  this  alarm  signal 
into  the  SOOltHz  main  or  reserve 
transmitter. 

10.  The  output  of  the  aulomatic-alarm- 
signal  keyer  contains  a  relay,  the 
contacts  of  which  must  be  capable  of 
carrying  the  current/voltage  used  in  the 
keying  circuits  of  shipboard 
transmitters.  Section  83.555  of  the 


Commission  rules  provides  that  such 
equipment  shall  be  tested  for  a  direct 
current  carrying  capacity  of  two 
amperes  through  a  noninductive 
resistance  of  115  ohms. 

11.  The  keying  circuits  of  automatic- 
alarm-signal  keyers  used  on  nearly  all 
newly  installed  shipboard  main  and 
reserve  transmitters  are  designed  to 
operate  at  12  and/or  24  volts  of  direct 
current  with  a  carrying  capacity  of  less 
than  0.5  amperes  (500  milliamperes). 
Therefore,  it  appears  that  the  two 
ampere,  115  ohm  test  required  by  the 
Commission's  rules  is  outdated  and 
should  be  amended.  We  are  proposing 
revised  technical  requirements  with 
respect  to  the  current/voltage  capacity 
of  the  output  relay  of  automatic-alarm- 
signal  keyers  while  retaining  provisions 
in  the  rules  for  those  cases  involving 
more  demanding  shipboard  transmitters. 
Specifically,  the  standard  contained  in 

§  83.555(c){5)(i)  of  the  rules  would  be 
amended  to  require-the  transmitter 
keying  circuit  of  the  device  to  have  a 
direct  current  carrying  capacity  of  2.0 
amperes  through  a  noninductive 
resistance  of  115  ohms,  or  0.75  amperes 
through  a  noninductive  resistance  of  32 
ohms,  whichever  is  appropriate.  This 
standard  would  ensure  that  the  keying 
circuit  of  type  approved  automatic- 
alarm-signal  keyers  would  be  sufficient 
to  key  all  type  approved  shipboard 
transmitters.  This  revision  would  be 
contained  in  a  renumbered  §  83.562,  as 
shown  in  the  Appendix. 

12.  This  rulemaking  proceeding 
proposes  to  amend  the  rules  applicable 
to  the  automatic-alarm^signal  keyer  by 
removing  the  requkement  for 
manufacturers'  testrf  and  the  FCC 
laboratory  test  procedures.  The  design 
specifications  previously  found  in  the 
manufacturers'  test  and  the  FCC 
laboratory  test  procedures  have  been 
incorporated  into  the  automatic -alarms-    , 
signal  keyer  technical  requiremi;nts.  The 
FCC  laboratory  test  procedures  will  be 
issued  by  the  Commission  in  the  form  of 
an  Office  of  Science  and  Technology 
(OST)  Bulletin. 

13.  In  order  to  accommodate  the  new  - 
rule  provisions  discussed  above,  it  will 
be  necessary  to  amend  the  rules  to 
reflect  §§  83.451.  83.561,  83.562  and 
83.564.  as  shown  in  the  Appendix. 

Ship  Radar 

14.  Ship  radar  specifications  are 
incorporated  in  the  rules  by  reference  to 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Final  Report  of 
Special  Committee  No.  65-Ship  Radar. 
Change  1  to  Volume  II  of  the  RTCM 
Final  Report  an^ended  the  RTCM 
performance  specifications  for  general 


purpose  navigational  radar  sets  for 
ocenangoing  ships  of  1600  tons  gross 
tonnage  and  upwards  for  new  radar 
installations.  "The  net  result  of  the 
change  is  that  the  RCTM  radar 
specifications  now  meet  or  exceed  the 
International  Maritime  Organization's 
(IMO)  performance  standards  for  radar 
equipment  as  contained  in  IMO 
Resolution  A.477  (XII)  adopted 
November  19, 1981.  Proposed 
amendments  to  §S  83.405  and  83.465,  as 
shown  in  the  Appendix,  consolidate 
special  provisions  applicable  to  ship 
radar  stations  and  incorporate  RTCM 
Change  1  into  the  radar  performance 
specifications. 

Comments 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  Whichever  is 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (ofh^r  than  formal 

^written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
commission's  staff  which  addresses  the 
iperits  of  the  proceeding.  Any  person 
who  submits  9  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  m  the  public  file.  ' 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  orai 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  numb^  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commissions  rules,  47  CFR  1.1231. 

16.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
section  4(i)  and  303  (a),  (b),  (c),  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 
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17.  Under  the  appiicible  procedures 
set  forth  in  S  1.415  of  t^e  Commission's 
rules,  interested  persofts  may  file 
comments  on  or  before  March  26, 1984 
and  reply  comments  ot  or  before  April 
10, 1984.  All  relevant  atid  timely 
comments  and  reply  comments  will  be 
considered  by  the  Conjmission  before 
final  action  is  taken  injthis  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideiation  information 
and  ideas  not  containeKl  in  the 
comments,  provided  siich  information  or 
a  writing  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  File,  and  pro(vided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
order. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  bnd  Regulations, 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  cbpies  of  their 
comments  and  other  n  aterials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  cop  y  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  thi  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copie  s  submitted.  All 
documents  will  be  avj  ilable  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarl  ers  in 
Washington,  DC. 

19.  This  item  proposes  rules 
amendments  which  will  modify  the 
technical  and  laboratory  testing 
standards  applicable  to  automatic  alarm 
receivers/keying  devi  :es  and  the 
specifications  for  radi  r  to  be  used  upon 
large  oceangoing  vessels  compelled  by 
law  to  be  fitted  with  radiotelegraph  and 
radar  equipment  meeling  specified 
standards.  Since  no  e  juipment  currently 
in  service  will  be  excluded  from  use  as  a 
result  of  the  proposed  amendments,  and 
since  there  are  no  small  entities  which 
manufacture  this  type  of  equipment,  we 
certify,  pursuant  to  S<  ction  605  of  the 
Regulatory  Fexibility  Act  of  1980  (Pub.  L. 
96-354).  that  the  prop  )sed  rules  will  not. 
if  promulgated,  have  ;  i  significant 
economic  impact  on  i  substantial 
number  of  small  entit  es. 

20.  For  further  questions  on  matters 
covered  in  this  document,  contact 
Robert  E.  Mickley.  (2112)  632-7175. 

21.  It  is  ordered,  That  a  copy  of  this 
Notice  of  Proposed  R  ile  Making  shall  be 
sent  to  the  Chief  Cou  isel  for  Advocacy 
of  the  Small  Business  Administration. 


Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

§83.141    [Amended] 

1.  In  S  83.141.  the  reference  to 

"§  83.557(b)(4)  (i),  (ii).  (v)  and  (vi)"  in 
paragraph  (c)  is  revised  to  read 
"§  83.568(b)(4)  (i).  (ii).  (v)  and  (vi)". 

2.  Section  63.405  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(3)(vi). 
as  shown  below,  and  by  removing  the 
hyphen  between  "ship"  and  "radar"  in 
paragraph  (c). 

§  83.405    Special  provisions  applicable  to 

ship  radar  stations. 

*         •         •        *         * 

(b)  *  *  * 

(1)  The  station  licensee  of  each  ship 
radar  station  shall  provide  and  require 
to  be  kept  at  the  station  a  permanent 
installation  and  maintenance  record. 
Entries  in  this  record  shall  be  made  by 
or  under  the  personal  direction  of  the 
responsible  installation,  service,  or 
maintenance  operator  concerned  in  each 
particular  instance,  and  the  station 
licensee  shall  have  joint  responsibility 
with  the  responsible  operator  for  the 
accurate  making  of  the  required  entries. 
***** 

(3)  •   *   * 

(vi)  An  entry  shall  be  made  without 
undue  delay  in  the  ship  radar  station  log 
whenever: 

(A)  the  radar  becomes  inoperative  or 
its  output  becomes  in  any  way  suspect: 

(B)  a  radar  is  cleared  (including  the 
means  by  which  the  clearance  was 
accomplished);  or 

(C)  any  maintenance  is  carried  out. 
***** 

3.  Section  83.443  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  83.443    Radio  installations. 

(a)  The  main  radiotelegraph 
installation  includes  a  main  transmitter, 
a  main  receiver,  a  main  power  supply, 
and  a  main  antenna  system. 

***** 

(c)  The  radiotelephone  installation 
includes  a  radiotelephone  transmitter,  a 
radiotelephone  receiver,  a 
radiotelephone  distress  frequency  watch 
receiver  and  an  appropriate  antenna 
system. 


§83.444    (Amended] 

4.  Section  83.444  is  amended  by 
removing  paragraph  (h). 

§83.445*  [Amended] 

5.  Section  83.445  is  amended  by 
removing  the  Footnote  1  symbol 
following  the  section  heading  and  by 
removing  Footnote  1  associated 
therewith. 

§  83.451    [Amended] 

6.  In  §  83.451,  the  reference  "§  83.555" 
is  revised  to  read  "§  83.561". 

7.  Section  83.453  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  83.453    Radiotelegraph  auto  alarm. 

***** 

(b)  The  following  radiotelegraph  auto 
alarms  are  acceptable  for  use  pursuant 
to  §  83.205: 

(1)  A  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission, 
prior  to  (effective  date  of  Report  and 
Order  associated  with  this  rulemaking 
item). 

(2)  A  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission 
subsequent  to  (effective  date  of  Report 
and  Order  associated  with  this 
rulemaking  item),  pursuant  to  §  83.554, 
to  be  compatible  with  a  10  kHz 
guardband. 


§§  83.463a  and  83.464    [  Amended] 

8.  Section  83.464  is  removed  and 
§  83.463a  is  redesignated  §  83.464. 

9.  Section  83.465  is  revised  to  read  as 
follows: 

§  83.465    Radar  installation  requirements 
and  specltications. 

(a)  All  radar  installations  provided  to 
meet  the  requirements  of  the  Safety 
Convention  shall  comply  with  the 
following  requirements  in  addition  to  all 
other  applicable  requirements  of  Part  83: 

(1)  The  main  display  position  of  the 
radar  station  shall  be  located  in  the 
wheelhouse  and  the  radar  shall  be 
capable  of  being  switched  on  and  off 
and  operated  from  that  position. 

(2)  A  reflection  plotter  shall  be 
available  and  facilities  for  plotting 
provided  as  necessary. 

(b)  All  compulsorily  installed  ship 
radar  stations  shall,  in  addition  to 
meeting  all  other  relevant  psovisions  of 
this  chapter,  comply  with  the  applicable 
radar  specifications  issued  by  the  Radio 
Technical  Commission  for  Marine 
Services  under  date  of  July  18. 1978.  as 
given  in  the  Final  Report  of  Special 
Committee  No.  65-Ship  Radar,  as 
amended  by  Change  1  to  Volume  II. 
These  requirements  took  effect  on  April 
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27. 1981,  and  were  not  retroactive.  These 
specifications  may  be  obtained  from  the 
commercial  duplication  firm  awarded  a 
contract  by  the  Commission  to  make 
copies  of  Commission  records  and  offer 
them  for  sale  to  the  public.  The  name 
and  address  of  the  current  Contractor  is 
contained  in  Section.  0.465  of  the 
Commission  rules.  The  applicable 
specifications  hereby  incorporated  by 
reference  in  this  subpart  are  as  follows: 

(1)  For  radar  equipment  installed  after 
May  25, 1980,  the  applicable  document  is 
entitled  "Performance  Specification  for 

a  General  Purpose  Navigational  Radar 
Set  for  Oceangoing  Ships  of  1600  Tons 
Gro'ss  Tonnage  and  Upwards,  For  New 
Radar  Installations."  This  specification 
including  its  Appendix  A — Design  and 
Testing  Specifications — may  be  found  in 
Part  I  of  Volume  II  of  the  SC-65  Final 
Report. 

(2)  For  equipment  installed  before 
May  25, 1980,  the  applicable  document  is 
entitled  "Performance  Specification  for 

a  General  Purpose  Navigational  Radar 
Set  For  Oceangoing  Ship  of  1600  Tons 
Gross  Tonnage  and  Upwards  For  Ships 
Already  Fitted."  This  specification  may 
be  found  in  Part  II  of  Volume  II  of  the 
SC-65  Final  Report. 

(3)  Recommendations  for  tools,  test 
instruments,  spares  and  technical 
manuals  may  be  found  in  Appendices  I, 
II.  Ill  and  IV  of  Part  IV  of  Volume  III  of 
the  SC-65  Final  Report. 

(4)  Specifications  for  reliability  testing 
may  be  found  in  Part  V  of  Volume  III  of 
the  SC-65  Final  Report  under  the  title 
"Equipment  Reliability  Specification  for 
Design  and  Production  of  Radar. 
Collision  Avoidance,  and  Marine  Radar 
Interrogator-Transponder  Equipment". 

§  83.467    [Amended] 

10.  In  §  83.467,  the  reference  "§  8.466" 
is  corrected  to  read  "§  83.466". 

§83.469    lAmended] 

11.  In  §  83.469.  the  reference  to 

"§§  83.556  and  83.558"  in  paragraph  (b) 
is  revised  to  read  "§§  83.567  and  83.569" 
respectively. 

§83.472    [Amended] 

12.  In  §  83.472,  the  reference  to 

"§§  83.556  and  83.557"  in  paragraph  (a) 
is  revised  to  read  "§§  83.567  and  83.568", 
and  the  reference  to  "§  83.557"  in 
paragraph  (c)  is  revised  to  read 
-  "§§83.568". 

§83.488    [Amended] 

13.  In  §  83.488,  the  reference  to 

"§  83.559"  is  revised  to  read  "5  83.570". 

14.  Section  83.554  is  revised  to  read  as 
follows: 


§  83.554    Requirements  for  radiotelegraph 
auto  alarm. 

(a)  To  be  type  approved  by  the 
Commission  pursuant  to  Section  3(x]  of 
the  Communications  Act  radiotelegraph 
auto  alarms  must  comply  with  the 
requirements  contained  in  §§  83.555 
through  83.557  of  the  Commission's 
rules. 

(b)  No  change  may  be  made  in  any 
auto  alarm  under  the  type  approval 
authorization  issued  by  the  Commission, 
except  as  specifically  authorized  by  the 
Commission.  An  application  with 
pertinent  detailed  information  must  be 
submitted  to  the  Commission  for 
consideration  and  action  before  making 
any  changes  in  an  auto  alarm. 

15.  Section  83.555  is  revised  to  read  as 
follows: 

§  83.555    Basic  technical  requirements  for 
radiotelegraph  for  auto  alarm. 

(a)  The  auto  alarm  shall  be  capable  of 
being  operated  by  four  consecutive 
dashes  when  the  dashes  vary  in  length 
from  6.0  to  3.5  seconds,  and  the 
intervening  spaces  vary  in  length 
between  1.5  seconds  and  10 
milliseconds.'  It  shall  not  respond  to 
dashes  longer  than  6.31  seconds  or 
shorter  than  3.33  seconds,  nor  to  spaces 
longer  than  1.58  seconds  or  shorter  than 
5  milliseconds  except  as  folllows: 

(1)  Auto  alarms  of  the  non-digital  type 
employing  resistance-capacitance  timing 
covered  by  type  approval  granted  before 
October  1. 1969,  and  placed  in  service 
on  or  before  January  1, 1J75.  need  only 
satisfy  the  following  limits:  the  auto 
alarm  shall  not  respond  to  dashes  longer 
than  7.40  seconds  or  shorter  than  2.80 
seconds,  nor  to  spaces  longer  than  1.80 
seconds  or  shorter  than  5  milliseconds. 

(2)  Auto  alarms  of  the  digital  type 
employing  a  stable  clock  as  the  basic 
timing  device  covered  by  type  approval 
granted  before  May  1. 1968,  and  placed 
in  service  on  or  before  December  1, 
1975.  may  accept  dashes  whose  lower 
limit  extends  down  to  3.0  seconds.' 

(b)  In  the  absence  of  any  interference, 
without  manual  adjustment  during 
operation,  the  auto  alarm  must  be 
capable  of  positive  and  reliable 
operation  with  a  minimum  available 
signal  of  100  microvolts  RMS  applied  to 
an  artificial  antenna  consisting  of  a  20 
microhenry  inductance,  a  500  picofarad 
capacitor,  and  a  5  ohm  resistor 
connected  in  series.  It  must  be  capable 
under  these  conditions  of  operations  on 
signals  of  the  following  classes  of 
emission: 

(1)A1; 


'  The  acceptability  of  an  auto  alarm  during  field 
inspection  under  the  limits  specified  in  this 
exception  will  be  determined  in  the  absence  of  any 
interference. 


(2)  A2  (carrier  modulated  at  any 
modulation  percentage  from  30  through 
100  percent  at  any  modulation  frequency 
from  300  through  1350  hertz): 

(3)  A2H  (carrier  keyed  and  emitted  al 
any  power  level  from  3  through  6 
decibels  below  peak  envelope  power, 
modulated  at  any  modulation  frequency  . 
from  300  through  1350  hertz). 

(c)  The  overload  capacity  must  enable 
the  auto  alarm  to  operate  with  signal 
levels  up  to  1  volt  under  normal 
operating  conditions. 

(d)  The  auto  alarm  must  respond  to 
the  alarm  signal  through  noncontinuous 
interference  caused  by  atmospherics 
and  powerful  signals  other  than  the 
alarm  signal.  In  the  presence  of 
atmospherics  or  interfering  signals,  the 
auto  alarm  must  automatically  adjust 
itself  within  a  reasonable  time  to  the 
condition  in  which  it  can  most  readily 
distinguish  the  alarm  signal. 

(e)  The  auto  alarm  receiver  must  be 
capable  of  operating  when  the  received 
alarm  signals  have  a  frequency  of  500 
kilohertz  with  sensitivity  as  set  forth  in 
paragraph  (b)  of  this  section  and  must 
respond,  without  adjustment,  with 
practically  uniform  sensitivity  to  signals 
over  a  band  extending  no  less  than  4 
kHz  on  each  side  of  the  500  kHz 
radiotelegraph  frequency  and  with  a 
minimum  attenuation  of: 

6  db  at  495.0  kHz  and  505.0  kHz 
40  db  al  487.0  kHz  and  513.0  kHz 
80  db  at  475.0  kHz  and  525.0  kHz 

(f)  The  auto  alarm  warning  device 
must  not  be  activated  by  atmospherics 
or  by  any  signal  from  the  antenna  circuit 
other  than  the  alarm  signal. 

(g)  When  the  auto  alarm  is  activated 
by  a  valid  alarm  signal,  it  must  cause  a 
continuous  audible  warning  to  be  given 
in  the  principal  radiotelegraph  operating 
room,  in  the  radio  operator's  cabin  and 
on  the  bridge.  Insofar  as  may  be 
practicable,  the  audible  alarm  must  also 
be  given  in  the  event  of  any  failure  of 
the  auto  alarm  system,  as  a  whole, 
which  results  in  the  auto  alarm 
becoming  inoperative. 

(h)  For  the  purpose  of  regularly  testing 
the  auto  alarm  without  connection  to  the 
antenna,  the  apparatus  must  include  a 
generator  pretuned  to  the  500  kHz 
distress  frequency  and  a  keying  device 
by  means  of  which  an  alarm  signal  of 
minimum  strength  as  indicated  in 
paragraph  (b)  of  this  section  is  produced 
solely  for  actuating  the  particular  auto 
alarm  and  is  not  radiated  beyond  the 
immediate  area  of  the  vessel. 

§§  83.556,  83.557,  83.558,  and  83.559 
[Redesignated] 

16.  Sections  83.556,  83.557,  83.558  and 
83.559  are  redesignated  §§  83.567,  83.56a 
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83.569  and  83.570,  respectively.  In  the 
newly  designated  §  83.1 167,  the  reference 
to  'J  83.557  and  83.558'  in  the 
introductory  text  is  rev  sed  to  read 
•§§  83.568 and  83.569". 

17.  A  new  §  83.556  is  added  to  read  as 
follows: 

§  83.556    Requirements  for  radiotelegraph 
autoaiann. 


1 :1a 
ir» 
kHz 


kAz 


t) 


may 


(a)  The  auto  alarm  si 

(1)  A  radio  receiver 
receiving  emissions  of 
and  A2H  over  the  enti 
range  496  through  504 

(i)  The  receiver  must 
+  106dB/uvat  ±150 
center  frequency  and 
kHz  from  the  center 

(ii)  The  receiver  mus' 
signals  from  100  micro\  o 
the  center  frequency 
than  6  db  variation  in 
496  kHz  through  504 

(2)  A  device  capable 
alarm  signal  specified 
(a)  and  (b)  of  §  83.555. 

(3)  Ap  audible  alarm 
units,  to  meet  the  three 
installation  requiremei^s 

(4)  A  testing  device 
locally  that  the  auto  ai 
operative. 

(b)  The  auto  alarm 
constructed  in  one  or 
must  be  independent  o 
regular  radio  receiving 

(c)  A  telephone  jack 
to  permit  reception  by 
receiver. 

(d)  Tuning  and  timin;  > 
not  be  accessible  to  thi 
device  and  must  permi 
by  special  tools  designed 
purpose. 

(e)  Once  set  into  op^at 
alarms  must  continue 
switched  off  in  the  pri 
radiotelegraph  operati 

(f)  A  nonlocking  or 
switch  must  be  provi 
temporary  disconnection 
alarm  on  the  bridge  a 
operator's  quarters  w 
system  is  being  tested 

(g)  Failure  of  the  au 
supply  must  activate 
device. 

(h)  The  auto  alarm 
operate  within  the 
specifications  thro 
temperature  range  0-51 1 
at  relative  humidities 

(i)  Condensers, 
units  must  not  contain 
which  will  flow  at 
85  degrees  Celsius,  w 
temperatures  above  0' 


all  consist  of: 
(japable  of 
asses  Al.  A2 
frequency 
z. 
reject  signals 

from  the 
88dB/uvat  ±40 


frejquency. 
respond  to 
ilts  to  1  volt  on 
Tliere  must  be  less 
SEnsitivity  from 
khz. 

of  selecting  the 
vnder  paragraph 


(minimum  of  3 
location 
of  §  83.555(g)). 
determine 
rm  system  is 


jnl 


be 
njore  units,  but 
the  ship's 
apparatus. 
Tiust  be  provided 
ii  telephone 

controls  must 
exterior  of  the 
adjustment  only 
solely  for  this 

ion  the  audible 
function  until 
ipal 

room, 
n^omentary-throw 

to  permit 

of  the  audible 
in  the 
n  the  auto  alarm 


tjl 

rci 
"g 


id(d 


kfhj 


it) 
tie 


alarm  power 
aural  warning 


s /stem  must 
sen  litivity 
Dughc  ut  the 

degrees  Celsius 
high  as  95%. 
transformers,  or  other 

compounds 
temperatures  below 
will  crack  at 
Celsius,  which 


es  I 


h  ch 


are  hygroscopic  or  which  contain  any 
corrosive  substance. 

(j)  Provisions  must  be  made  to  protect 
the  auto  alarm  system  from  excessive 
currents,  power  supply  reversals  and 
voltage  variations  which  could  cause 
damage  to  any  component. 

(k)  The  auto  alarm  must  be  capable  of 
operating  when  subjected  to  vibrations 
having  a  frequency  between  20  and  30 
Hertz  and  an  amplitude  of  0.03  inch  in  a 
direction  at  an  angle  of  30  to  40  degrees 
with  the  base  of  the  auto  alarm. 

18.  A  new  §  83.557  is  added  to  read  as 
follows: 

§  83.557    Requirements  for  testing  and 
approval  of  radiotelegraph)  auto  alarm. 

Before  an  auto  alarm  receiver  is 
approved  by  the  Commission  a  working 
unit  of  such  auto  alarm  receiver  must  be 
submitted  for  testing.  Such  tests  will  be 
conducted  by  the  Commission  and  other 
cooperating  United  States  Government 
agencies  as  may  be  appropriate. 

19.  A  new  §  83.561  is  added  to  read  as 
follows: 

§  83.561    Requirements  for  automatic- 
alarm-signal  keying  device. 

(a)  To  be  approved  by  the 
Commission  for  use  as  specified  in 
§§  83.451  and  83.452.  each  type  of 
automatic-alarm-signal  keying  device 
must  comply  with  the  requirements 
contained  in  §§  83.562  and  83.564. 

(b)  No  change  may  be  made  in  any 
automatic-alarm-keying  device  under 
the  type  approval  authorization  issued 
by  the  Commission,  except  as 
specifically  authorized  by  the 
Commission.  An  application  with 
pertinent  detailed  information  must  be 
submitted  to  the  Commission  for 
consideration  and  action  before  making 
any  change  in  an  automatic-alarm- 
keying  device. 

20.  A  new  §  83.562  is  added  to  read  as 
follows: 

§  83.562    Technical  requirements  for 
automatic-alarm-signal  keying  device. 

(a)  The  automatic-alarm-signal  keying 
device  may  consist  of  one  or  more  units. 

(b)  The  device  must  be  designed  to 
activate  the  keying  circuits  of  any 
transmitter  approved  by  the 
Commission  for  use  as  a  main  or  reserve 
transmitter  in  compliance  with  section 
355  of  the  Communications  Act  of  1934. 
as  amended. 

(c)  Timing-adjustment  controls  must 
not  be  accessible  from  the  exterior  of 
the  device  and  must  be  designed  and 
housed  so  as  to  prevent  adjustment  by 
unauthorized  persons. 

(d)  The  keying  mechanism  must  be 
able  to  repeatedly  transmit  the  alarm 
signal.  For  this  purpose  the  dashes 
transmitted  must  have  a  duration  of  3.8 


to  4.2  seconds,  and  spaces  between  each 
of  the  twelve  dashes  constituting  a 
series  must  have  a  duration  of  0.8  to  1.2 
seconds.  Spaces  between  each  series  of 
twelve  dashes  must  have  a  duration  of 
0.8  second  to  one  minute.  This  operation 
must  be  sustainable  with  power  supply 
voltage  variations  of  ±15%. 

(e)  A  signal  control,  protected  to  avoid 
accidental  manipulation,  must  be 
provided  for  placing  the  device  into  full 
operation  within  a  maximum  period  of 
30  seconds.  Once  in  operation,  the 
device  must  be  capable  of  continuous 
operation  without  attention  for  at  least 
one  hour. 

(f)  The  automatic-alarm-signal  keying 
device  must  be  capable  of  operation 
from  the  ship's  reserve  source  of 
electrical  energy. 

(g)  Instructions  concerning  the  proper 
adjustment  of  the  device  and  the  correct 
indication  of  any  instrument 
incorporated  to  reveal  improper 
operation  must  be  inscribed  in  a  durable 
manner  on  a  plate  mounted  on  the 
device  in  a  position  to  be  easily  read  by 
the  operator. 

(h)  Means  must  be  provided  to  insure 
that  when  the  "on-off '  control  of  the 
device  is  placed  in  the  "off'  position,  the 
keying  circuit  to  the  radio  transmltter{s] 
is  automatically  opened. 

(i)  The  keying  circuit  must  be  capable 
of  switching  0.75  amperes  DC  through  a 
non-inductive  resistance  of  32  ohms.  If 
the  automatic  alarm-signal-keying 
device  is  also  intended  to  be  usable  in 
conjunction  with  transmitters  requiring 
a  keying  circuit  capability  of  2  amperes 
DC  through  115  ohms  non-inductive 
resistance,  the  keying  circuit  of  the 
device  shall  comply  with  this  latter 
requirement. 

(j)  The  automatic-alarm-signal  keying 
device  must  operate  within 
specifications  throughout  the 
temperature  range  0-50  degrees  Celsius 
al  relative  humidities  as  high  as  95%. 

(k)  Provisions  must  be  made  to  protect 
the  automatic  alarm-signal-keying 
device  from  excessive  currents,  power 
supply  reversals  and  voltage  variations 
which  could  cause  damage  to  any 
component. 

(1)  The  automatic  alarm-signal-keying 
device  must  be  capable  of  operating 
when  subjected  to  vibrations  having  a 
frequency  between  20  and  30  Hertz  and 
an  amplitude  of  0.03  inch  in  a  direction 
at  an  angle  of  30  to  40  degrees  with  the 
base  of  the  automatic  alarm-signal- 
keying  device. 

21.  A  new  §  83.564  is  added  to  read  as 
follows: 
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S  83.564    Requirwnents  for  testing  and 
approval  of  automatic-alann-signal  keying 
devica. 

An  automatic  alarm-signal-keying 
device  shall  be  type  approved  by  the 
Commission.  Application  for  type 
approval  may  be  made  by  following  the 
procedure  set  forth  in  Subpart  ]  of  Part  2 
of  the  Commission's  rules.  The  type 
approval  procedure  requires,  among 
other  things,  that  a  working  unit  of  the 
type  for  which  approval  is  desired  must 
be  submitted  to  the  Commission  for 
testing.  Such  tests  will  be  conducted  by 
the  Commission  and  other  cooperating 
United  States  Government  agencies  as 
may  be  appropriate. 

\'rH  Uoc.  84-3907  Filed  2-13-«t:  8:«S  am] 
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47  CFR  Part  90 

[PR  Docitet  No.  84-30;  RIM-4444;  FCC  84- 

23] 

Reserve  Frequencies  for  Enoergency 
Electrical  Alarm  Protection 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  which 
proposes  to  amend  Part  90  to  permit 
central  station  electrical  protection 
companies  to  have  the  ^rst  right  to  use 
the  interstitial  frequencies  between  the  5 
frequency  pairs  reserved  for  their 
exclusive  use,  and  to  use  antenna 
heights  in  excess  of  the  current  20  foot 
limitation.  This  will  enable  these  entities 
to  continue  to  provide  security  alarm 
services  to  commercial  customers  and 
the  public. 

DATES:  Comments  are  due  by  March  16, 
1984,  and  replies  by  April  2, 1984. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Plourd.  Rules  Branch,  Land 
Mobile  &  Microwave  Division,  Private 
Radio  Bureau  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Business  radio  service.  Radio. 
Proposed  Rule  Making 

In  the  Matter  of  amendment  of  Part  90  of 
the  Commission's  rules  and  regulations  to 
reserve  frequencies  for  emergency  electrical 
alarm  protection;  PR  Docket  No.  84-30,  RM- 
4444. 

Adopted:  January  19. 1984. 

Released:  February  6, 1984. 

By  the  Commission. 

1.  On  April  18, 1983,  the  Central 
Station  Electrical  Protection  Association 


(CSEPA)  submitted  a  petition  requesting 
the  Commission  to  set  aside  frequencies 
in  the  450-470  MHz,  92^-929  MHz  and 
952-960  MHz  bands  exclusively  for  the 
transmission  of  electrical  alarm  signals.' 
CSEPA  is  the  national  association  of 
operators  of  central  alarm  stations 
which  are  listed  or  approved  by  various 
insurance  risk  rating  agencies,  including 
Underwriters'  Laboratories,  Inc.  and 
Factory  Mutual. 

2.  In  the  450-470  MHz  band,  CSEPA 
asks  the  Commission  to  set  aside  three 
pairs  of  12.5  kHz  offset  frequencies  for 
use  nationwide  and  three  pairs  for  use 
within  urbanized  areas  of  200,000  or 
more  population.*  CSEPA  seeks 
authority  to  operate  on  these 
frequencies  with  antenna  heights 
exceeding  20  feet  above  ground,  but  not 
more  than  20  feet  above  man-made 

■structures.  At  900  MHz,  in  spectrum 
allocated  for  utility  distribution  systems 
and  other  multiple  address  systems, 
CSEPA  requests  that  seven  paired  and 
four  single  frequencies  be  reserved 
exclusively  for  electrical  alarm 
signalling  use.  It  also  requests  a 
relaxation  of  frequency  stability 
requirements  at  952-960  MHz  to  keep 
remote  units  economically  viable. 

Background 

3.  In  characterizing  the  needs  of  the 
electrical  alarm  protection  industry  for 
additional  spectnmi,  CSEPA  cites 
inflation  and  reduction  of  manpower  in 
the  nation's  public  safety  enforcement 
agencies  as  causing  a  growing  reliance 
on  the  private  sector  for  security 
services.  CSEPA  also  indicates  that  the 
Law  Enforcement  Assistance 
Administration  (LEAA)  of  the  United 
States  Department  of  Justice  has 
recognized  the  ability  of  the  electrical 
alarm  industry  to  "greatly  improve  the 
potential  for  reducing  unauthorized 
entries  ***.">  CSEPA  claims  that 


'  CSEPA  requests  the  Commission  to  set  aside  the 
following  frequencies  (MHz)  which  currently  are 
available  for  use  by  eligibles  in  the  Business  Radio 
Ser\'ice.  including  CSEPA  members.  4<j0.88"5. 
460.9125,  460.9375.  460.9625.  460.9875.  461.0125. 
465.8875.  465.9125.-465.9375.  4S5.9fi2o.  485.9875  and 
466.0125  MHz.  These  frequencies  have  a  two  watt 
power  limitation  and  their  use  is  on  a  secondary, 
non-interference  basis  to  operations  on  channels 
12.5  kHz  removed.  CSEPA  also  requests  seven 
paired  and  four  single  frequencies  (a  total  of  18) 
from  the  Private  Operational-Fixed  Microwave 
Service  bands  928-929  and  952-960  MHz  which  are 
allocated  for  multiple  address  radio  systems. 

'These  frequencies,  located  interstitially  between 
primary  channels,  are  allocated  for  secondary,  low 
power  use.  Report  and  Order,  PR  Docket  No.  80-605, 
46  FR  45953  (September  16. 1981). 

'CSEPA  cites  an  August  1976  LEAA  paper 
entitled,  "Survey  and  System  Concepts  for  a  Low 
Cost  Burglary  Alarm  System  for  Residences  and 
Small  Business."  prepared  by  the  Aerospace 
Corporation  fur  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice. 


these  observations,  coupled  with  the 
insurance  industry's  endorsement  of 
electrical  alarms  through  reduced 
premiums  and  the  numerous  statistics 
on  the  inceasing  occurrences  of 
unauthorized  entry  and  other  crimes, 
establish  the  need  for  effective,  low  cost 
electrical  alarm  protection  systems. 

3.  Part  of  CSEPA's  goal  is  "to  secure 
maximum  utilization  of  available  modes 
for  transmitting  alarm  signals."  CSEPA 
indicates  that  this  goal  is  becoming 
increasingly  more  difficult  to  attain 
because  direct  current  (DC)  telephone 
lines,  upon  which  many  alarm  systems 
rely,  are  being  removed  from  service.  In 
addition,  CSEPA  claims  that  the  cost  of 
available  telephone  circuits  is  rising, 
making  electrical  protection  services 
more  costly  and  out  of  reach  of  many 
who  need  them. 

Comments 

4.  Comments  were  filed  by  the 
National  Association  of  Business  and 
Educational  Radio  (NABERJ,  the  Special 
Industrial  Radio  Service  Association 
(SIRSA),  and  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  CSEPA  and 
the  National  Burglar  and  Fire  Alarm 
Association  (NBFAA)  filed  reply 
comments. 

5.  NABER,  SIRSA  and  API  strongly 
object  to  the  petition,  particularly  to  its 
900  MHz  provisions.  They  claim  that 
CSEPA's  request  exceeds  Public  Safety 
Radio  Service  accommodations  at  900 
MHz;  would  severely  limit  access  by  the 
other  radio  services;  and  would  promote 
the  inefficiencies  of  the  block  allocation 
system  of  spectrum  management.  API 
notes  that  the  900  MHz  proposal  runs 
counter  to  the  sharing  philosophy  of 
spectrum  management  because  it  seeks 
an  exclusive  allocation.  NABER 
contends  CSEPA  has  not  made  an 
adequate  showing  of  the  current  use  of 
central  station  protection  frequencies  to 
justify  any  such  allocation.*  The 
commentors  also  ask  waht 
accommodations  would  be  made  to 
satisfy  the  needs  of  the  licensees,  now 
operating  on  offset  frequencies  in  the 
450-470  MHz  band,  who  would  be 
displaced  by  CSEPA's  exclusive  use  of 
those  frequencies.  At  the  very  least, 
according  to  APL  these  licensees  should 
be  permitted  to  continue  operations  on 
these  frequencies. 

6.  NBFAA,  in  its  reply  comments,  fully 
supported  the  CSEPA  petition.  It  argues 
the  commentors  under-value  "the  high 
public  interest  objectives  that  would  be 
advanced  by  grant  of  the  radio 


'  See  {  90.75(c)  (27]  and  (28)  of  the  Commission  s 
Rules  and  Regulations.  47  CFR  90.7S{c)  (Z7)  and  (28). 
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frequency  operating  privileges  requested 
by  CSEPA." 

T.  CSEPA.  in  its  rep  y  comments, 
stated  that  these  activities  would  be 
appropriate  in  the  proposed  900  MHz 
allocation  because  th^  spectrum  has 
been  allocated  for  suoi  multiple  address 
systems.  It  pointed  to  recent  actions  by 
the  Commission  in  allocating  geographic 
and  service-specific  n>les  in  various 
radio  services,  includkig  Special 
Industrial,  in  refuting  the  commentors' 
stance  on  block  allocation  practices.* 
CSEPA  claimed  that  its  needs  are  more 
justified  than  many  others,  particularly 
in  view  of  the  Commission's 
consideration  of  large!  allocations  for 
what  CSEPA  calls  "convenience  radio 
services"  at  900  MHz  frequencies.* 
CSEPA  reaffirmed  its  Iconcem  for  the 
current  and  future  availability  of  radio 
channels  for  electricaj  alarm  use  and 
stated  that  now  is  the  appropriate  time 
to  reserve  offset  frequencies  in  the  450- 
470  MHz  band  because  of  their 
availability.  CSEPA  siated  that  to 
grandfather  current  users  of  those 
frequencies  would  not  unduly  inpede  its 
goals.  I 

Discussion  and  Proposal 

8.  On  July  26, 1961.  the  Commission 
allocated  four  frequencies  and  four 
frequency  pairs  at  90Q  MHz  to  central 
station  protection  eliables.  'In  1975. 
when  Part  94  was  codified,  the 
Commission  re-alloca  ;ed  these 
frequencies  generally  to  all  Private  Land 
Mobile  Radio  Servicer  eligibles  because 
the  central  station  pre  tection  industry 
had  made  little  or  no  use  of  the  channels 
in  the  intervening  14  j  ear  period.*  In  the 
re-allocation  the  Compiission  concluded 
that  the  spectrum  made  available  at  900 
MHz  on  a  non-exclusjve  basis  would  be 
sufficient  to  accommodate  the 
requirements  of  CSEIyK's  members.'  We 
are  still  unable,  at  thii  time,  to  justify  a 
reallocation  of  the  90p  MHz  channels  to 
CSEPA  and  to  the  exdlusion  of  others 
when  the  use  of  this  spectrum  by  others 
is  also  clearly  in  the  public  interest,  but 
we  ask  for  further  information  which 
might  lead  us  to  a  clearer  determination 
of  whether  an  exclusive  allocation  at 
900  MHz  would  be  ap  propriate.  Our 
desire  to  prevent  spec  trum  from  lying 
fallow  resulted  in  our|  decisions 


*  CSEPA  refers  to  the  Cot  in 
Onier.  PR  Docket  No.  79-1^. 
April  24. 1900. 

•See  Notice  of  Proposed  lule  i 
Docket  No.  83-26.  48  FR  123  28. 

'  Report  and  Order.  Dockpt  1 
1122  duly  2a  1961). 

'Report  and  Order.  Docket  No.  19868.  52  FCC  2d 
094  (May  6. 1975). 

•  Memorandum  Opinion  i 
19869.  56  FCC  2d  646  (Nov. 


mission's  Report  and 
FCC  80-194,  released 

'  Making.  General 
March  23. 1983. 
No.  13953.  42  FCC 


I  nd  Order.  Docket  No. 
14. 197S). 


governing  interservice  frequency 
sharing,  and  granting  CSEPA's  exclusive 
request  in  this  band  would  contravene 
the  philosophy  of  those  decisions."" 
However,  we  have  made  exceptions  in 
the  past  fbr  public  safety  related  uses 
and  we  ask  for  comments  on  the  merits 
of  an  exclusive  allocation  for  CSEPA  at 
900  MHz.  We  stress  that  CSEPA's 
members  remain  eligible  for  operations 
in  the  928-92  9/952-960  MHz  band.  The 
technical  limitations  of  these  bands  do 
not  conflict  with  the  needs  stated  in 
CSEPA's  Petition  and  central  station 
protection  equipment  is  available  and 
type  accepted  to  operate  in  this  band." 
We  see  no  impediment  to  the  growth  of 
the  electrical  alarm  industry  as  a 
consequence  of  this  action. 

9.  With  regard  to  the  450-470  MHz 
band,  we  believe  some  relief  for  CSEPA 
can  be  obtained  without  detriment  to 
other  licensees  in  the  band.  To  this  end 
we  propose  to  amend  the  rules  to  permit 
CSEPA  to  coordinate  the  eight  offset 
frequencies  which  are  located  between 
the  5  frequency  pairs  now  allocated  to 
CSEPA  on  a  primary  basis.  This 
approach  is  a  logical  extension  of  the 
decision  which  established  the  12.5  kHz 
offset  frequencies  in  the  450-470  MHz 
band.  "*  Because  other  services  could  be 
affected  adversely,  however,  we  do  not 
propose  to  reserve  the  offset  channel 
pairs  immediately  adjacent  to  this  block 
of  5  frequency  pairs.  This  is  also 
consistent  with  the  12.5  kHz  offset 
frequency  decision. 

10.  In  proposing  this  action,  we 
continue  to  voice  our  concern  that 
spectrum  allocated  to  a  specific  service 
or  use  not  be  allowed  to  lie  fallow  for 
protracted  periods  of  time.  Therefore, 
we  propose  to  subject  CSEPA's  use  of 
these  offset  frequencies  to  the 
interservice  frequency  sharing 
provisions  of  our  rules."  Further,  we 
anticipate  grandfathering  existing 
licensees  on  these  offsets,  which  would 
preclude  harm  to  any  currently  licensed 
operations.  In  situations  in  which 
CSEPA  members  did  not  use  this 
spectrum,  others  would  be  permitted  to 
do  so  in  the  public  interest. 

11.  We  do  not  propose  to  establish 
primary  status  for  these  offset 
frequencies  because  we  believe  the  low- 
power,  secondary  status  protects  the 
higher  power  uses  on  the  primary 
frequencies  and  permits  system  options 


"Report  and  Order.  PR  Docket  No.  80-605.  46  FR 
45953  (September  16. 1981). 

"Transmitters  operated  at  remote  sites  as  part  of 
a  central  station  electrical  alarm  system  are 
permitted  a  tolerance  of  0.002%.  See  47  CFR  94.67(a). 
footnote  1. 

"  Report  and  Order  PR  Docket  No.  80-605.  46  FR 
45953  (September  16. 1981). 

"See  47  CFR  90.176. 


not  available  on  the  primary 
frequencies.  Moreover,  as  a  result  of  the 
secondary  status,  we  find  it  possible  to 
propose  permitting  licensees  on  these  8 
offset  frequencies  to  exceed  the  20  foot 
above  ground  antenna  height  limit.  We 
would  allow,  as  CSEPA  requested, 
antennas  up  to  20  feet  above  man-made 
supporting  structures,  excluding  antenna 
structures. '^Interference  from  systems 
with  elevated  antennas  on  these  offsets 
would  affect  only  systems  which  would 
also  be  coordinated  by  CSEPA. 
Therefore,  since  all  the  affected 
channels  would  be  coordinated  by 
CSEPA,  we  see  no  significant 
interference  problems  in  permitting  this 
variance  to  the  20  foot  rule. 

12.  In  summary,  the  Commission 
proposes  to  reserve  eight  frequencies 
located  12.5  kHz  between  the  5  primary 
channel  pairs  in  the  450-470  MHz  band 
which  are  currently  allocated  for  centra! 
station  protection  operation.  The  8 
frequencies  (four  channel  pairs)  would 
be  coordinated  by  CSEPA,  would  be 
subject  to  secondary  use,  and  would 
further  be  subject  to  interservice 
frequency  sharing  requirements  set  out 
in  §  90.176  of  the  Rules,  47  CFR  90.176. 
Licensees  would  be  permitted  to  use 
antennas  with  heights  less  than  20  feet 
above  man-made  supporting  structures, 
excluding  antenna  structures.  Current 
licensees  as  of  the  effective  date  of 
adoption  of  these  proposed  rules  would 
be  grandfathered  indefinitely. 

Regulatory  Flexibility  Act  Initial 
Analysis 

13.  The  Commission  certifies  that 
Section  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L,  96-354) 
do  not  apply  to  this  rule  making 
proceeding  because  the  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  affirms  that  current 
licensees  will  not  be  required  to  incur 
any  obligations,  financial  or  otherwise, 
and  will  be  permitted  to  renew  their 
authorizations  indefinitely.  The  rules,  if 
ultimately  adopted,  would  further  the 
public  interest,  convenience  and 
necessity  by  promoting  radio  systems 
which  can  be  used  to  deter  crime.  No 
additional  reporting  requirements  would 
be  imposed. 

Ordering  Clauses 

14.  Accordingly,  notice  is  hereby  given 
of  rule  making  to  amend  Part  90  of  the 
Commission's  Rules  and  Regulations,  in 


"Our  experience  in  licensing  offset  frequencies 
in  New  York  suggests  that  tall  buildings  do  pose 
certain  communications  problems  at  ground  level. 
See  47  CFR  90.267. 
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accordance  with  the  proposal  set  forth 
in  the  attached  appendix.  CSEPA's 
Petition  is  granted  to  the  extent 
proposed  herein  and  denied  in  all  other 
respects. 

15.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  section  4(i),  303(f).  303(g) 
and  303(r)  of  the  Communications  Act, 
as  amended. 

16.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rule  Making  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  The  Secretary  shall  also 
cause  a  copy  to  be  published  in  the 
Federal  Register. 

17.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  of 
Proposed  Rule  Making  since  such 
information  as  they  may  provide  often 
forms  the  basis  for  further  Commission 
action.  For  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex-parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rule  making  until  the  time  a  public 
notice  is  issued  stating  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex- 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments /pleadings  or  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex-parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  described  above 


must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

18.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
March  16, 1984  and  reply  comments  on 
or  before  April  2, 1984.  AH  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  files 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

20.  For  further  information  on  this 
proceeding,  contact  Keith  Plourd, 
Private  Radio  Bureau.  Washington,  D.C. 
20554,  (202)  634-2443. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

PART  90— {AMENDED] 

The  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  90  as  follows: 

1.  Revise  §  90.267(a)(6)(ii)  to  read  as 
follows: 


$90,267    Assignment  and  UM  Of  12.5  kHz 
freqtMiicy  offset*. 

(a)  *  *  * 
(6)  *  *  * 

(ii)  Sea-based  stations  and  stations 
which  operate  on  frequencies 
exclusively  allocated  for  central  station 
protection  operations  may  utilize 
antennas  mounted  not  more  than  7m.  (20 
ft.)  above  the  man-made  supporting 
structure,  excluding  antenna  structures. 

2.  Amend  the  table  in  S  90.267(b) 
entitled  "Offset  Channels  Available  in 
Services  Indicated"  by  adding  the  entry 
for  460.8875  and  revising  the  entries  for 
460.9125-461.0125  and  465.8875-466.0125 
to  read  as  follows: 

S  90.267    Assignment  and  use  of  12.5  ItHz 
frequenqr  offsets. 

***** 

(b)  Frequencies  available  for 
assignment  under  this  section  are  as 
follows: 

Offset  Channels  Available  in  Services 
Indicated 


.^^8875                                     

Staaon 

PnNocfeOft 

4609125_ „_ - 

.   B..  CanM 

Station 

PiolK«on. 

460.9375 

..  B,  Central 

Station 

Protection 

460  9625 

..  le.CentrsI 

Slatnn 

Protection. 

460  9675 

„  B..CenMI 

SIMon 

Pioiectan. 

461 0125  .„            

..  IB .  Central 

Station 

PiiMOCtDn. 

a                     •                     • 

• 

4658875 — --. 

..  e..  CanM 

Station 

ProtoctKjn. 

465  9125 

S.  Central 

Slatioo 

Protection 

465  9375 -. ~ 

„    IB .  Central 

Staton 

Protection. 

465  9625 

...  B..  Central 

Station 

Protection. 

465  9875  ..- 

..  IB  ,  Central 

Station 

Protection. 

466  0125 

...  IB  .  Central 

Station 

Protection. 

|FR  Doc  84-3906  Filed  2-1 J-84:  MS  am] 
BILUNO  COOE  (712-01-11 


5642 


Notices 


Federal  Register 

Vol.  49.  No.  31 

Tuesday.  Febfuary  14,  1984 


This  section  of  the  FEDBRAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njtes  that  are  appGcabie  to  the 
pubic.  Notices  of  hearings  and 
jnvestigalions,  commitlee  meetings,  agerK:y 
decisions  and  niings.  delegations  of 
authority,  filing  of  petitions  and 
{^ipications  and  agency  statements  of 
organization  arxf  furxrtions  are  examples 
of  documents  appearing  0  this  section. 


atlL  RIGHTS  COMMISSION 

Caiifomia  Acfoory  Convnittee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  On  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  3K)0  p.m..  on  March  3.j  1984.  at  the 
Sainte  Claire  Hilton  Hotel.  302  South 
Market  Street  San  Jose,  Caiifomia 
95112.  The  purpose  of  this  meeting  is  to 
discuss  the  status  of  current  projects 
and  plan  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Matnice  Bj  Mitchell,  at 
(303)  444-3541  or  the  Wf  stem  Regional 
Office  at  (213)  68ft-3437J 

The  meeting  will  be  c<)nducted 
pursuant  to  the  provisiohs  of  the  Rules 
and  Regulations  of  the  (^ommission. 

Dated  at  Washington,  oh.  February  9. 
1984.  I 

lofan  I.  Binkley, 

Advisory  Committee  Mane  ^ement  Officer. 

[FR  Doc  M-«021  POed  2-13-04;  B:4^i 
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Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Comitission  will 
convene  at  1:00  p.m.  and  will  end  at  3:00 
p.m..  on  March  2, 1984,  at  the  Sangamon 
State  University,  PAC-Room  3-F. 
Springfield,  Illinois  62708.  The  purpose 
of  this  meeting  is  to  distuss  the  status  of 
projects  on  industrial  revenue  bonds 
and  contract  complianoe.  as  well  as 
future  Committee  activ  ties. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
ChairpersoaThomas  J.  Pugh.  at  (309) 
671-7475  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  February  a 
1984. 
John  L  Binkley. 

Advisory  Committee  Management  Officer.. 

(FK  Ooc.  84-4020  FiM  2-13-M:  S4S  am) 
BNJJNQ  COOC  «335-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  ttte  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for  the 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  June  1984  Fertility  Survey. 

Form  numbers:  Agency — CPS-1,  OMB- 
N/A 

Type  of  request:  New  Collection. 

Burden:  31,000  respondents;  517 
reporting  hours. 

Needs  and  uses:  This  survey  is  to  be 
conducted  as  a  supplement  in 
conjunction  with  the  June  1984 
Current  Population  Survey  (CPS).  The 
data  on  childbearing  will  be  utilized 
to  update  estimates  of  current  birth 
rates  and  to  examine  trends  in  family 
development,  as  well  as  to  project 
population  growth  in  future  years. 
These  data  improve  the  Government's 
projections  of  the  population  that  are 
necessary  for  adequate  housing, 
recreation,  educational  facilities,  and 
other  human  necessities. 

Affected  public:  Individuals  or 

Households. 
Frequency:  Annually. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 


Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated;  February  7.  lfi«4. 
Edward  Michals, 
Department  Clearance  Officer. 

[FR  Doc.  84-4010  Filed  i-13-84;  8:45  am] 
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foreign-Trade  Zofies  Board 
[Order  Na  241] 

Resolution  and  Order  Approving  ttie 
Application  of  ttie  New  Hampshire 
State  Port  Authority  for  a  Special- 
Purpose  Subzone  In  Colebrook,  New 
Hampshire,  Within  the  Norton 
Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  New  Hampshire  State  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  81.  filed  May  5, 1983,  requesting 
special-purpose  subzone  status  for  the 
apparel  plant  of  Manchester 
Manufacturing,  Inc.,  in  Colebrook,  New 
Hampshire,  within  the  Norton  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  would  be  in  the  public  interest 
if  activity  on  mechandise  to  be  imported 
is  limited  to  the  types  of  non- 
manufacturing  operations  discussed  in 
the  application,  approves  the 
application  subject  to  the  conditions 
that  no  activity  shall  be  conducted 
under  zone  procedures  that  would 
change  Customs  classifications  or 
country  of  origin  on  merchandise 
destined  for  the  domestic  market. 
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The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  herby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority;  to  Establish  a 
Foreign-Trade  Subzone  in  Colebrook. 
New  Hampshire.  Within  the  Nortoo 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce.and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
estabhshment  of  special-purpose 
subzones  when  existing  zone  facilities 
carmot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  New  Hampshire  State 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  No.  81  in  Portsmouth,  has  made 
application  (filed  May  5. 1983,  FTZ 
Docket  No.  14-83,  48  FR  21609)  in  due 
and  proper  form  to  the  Board  requesting 
a  special-purpose  subzone  at  the 
apparel  processing  and  storage  facility 
of  Manchester  Manufacturing,  Inc.  in 
Colebrook,  New  Hampshire,  within  the 
Norton  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  and  that 
the  proposal  would  be  in  the  public 
interest  if  approval  is  given  subject  to 
the  conditions  stated  in  the  resolution 
accompanying  this  action; 

New,  therefore,  in  accordance  with 
the  application  filed  May  5, 1983.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at 
Manchester  Manufacturing's  facility  in 
Colebrook,  New  Hampshire,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  81B  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  appUcation,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations,  and  also  to  the 


follov/ing  express  conditions  and 
liiratations: 

Activities  conducted  imder  zone 
procedures  shall  be  limited  to  the  non- 
manufactiuing  processes  described  in 
the  application. 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
&om  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  h«e  and  imrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liabihty 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
1st  day  of  February  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

William  T.  Archey, 

Acting  Assistant  Secretary  of  Commerce  for 

Trade  Administration  Chairman,  Committee 

of  Alternates. 

Attest: 
|ohn  DaPonter, 

Executive  Secretary. 

[FT<  Doc  84-3940  Filed  2-l»-«4;  fr.45  am] 
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Irttemational  Trade  Administration 

Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Republic,  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  portland  cement, 


other  than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  June  1. 
1982  through  May  31, 1983. 

As  a  result  of  the  review,  because  that 
firm  faUed  to  respond  to  our 
questionnaire,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  on  that  firm's  sales 
during  the  period  using  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  February  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Haley  or  John  R.  Kugelman, 
Office  of  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230. 
telephone:  (202)  377-3601 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  5, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35685-35686)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  portland  cement, 
other  than  white,  nonstaining  portland 
cement  from  the  Dominican  Republic 
(28  FR  4507-4508,  May  4, 1963)  and 
announced  its  intent  to  begin 
immediately  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  currently  classifiable  under 
items  511.1420  and  511.1440  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  portland  cement,  other  than 
white,  nonstaining  portland  cement, 
from  the  Dominican  Republic  to  the 
United  States,  Fabrica  Dominicana  de 
Cemento,  C.  por  A.,  and  the  period  June 
1, 1982  through  May  31, 1983.  Fabrica 
Dominicana  de  Cemento  failed  to 
respond  to  our  questionnaire.  For  that 
non-responsive  firm  the  Department 
used  the  best  information  available  to 
determine  the  assessment  and  estimated 
antidumping  duties  cash  deposit  rates. 
The  best  information  available  is  the 
most  recent  rate  for  that  firm. 
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Praiimiiiary  Reauhs  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determi»e  that  a  margin  of 
10.33  percent  exists  fc^  the  period  June 
1. 1982  through  May  31, 1983. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  ma^  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  feview  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing.1 

The  Department  shfcll  determine,  and 
the  U.S.  Customs  Senrice  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Departm«nt  will  issue 
appraisement  instnicbons  directly  to  the 
Customs  Service. 

Further,  as  provide^i  for  by  §353.48(b) 
of  the  Commerce  Regiilations.  a  cash 
deposit  of  estimated  antidumping  duties 
of  10.33  percent  shall  be  required  on  all 
shipments  of  portland  cement,  other 
tlian  white,  nonstainiog  portland 
cement  from  the  Dominican  RepubUc 
entered,  or  withdraw*  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
adniinistratrve  review. 

This  administrative!  review  and  notice 
are  in  accordance  witti  section  751(aHl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  8. 19^. 
Alan  F.  Holmer, 

Deputy  Assistant  Secret  iry  for  Import 
Administration. 

[FR  Doc  M-«n4  Filed  Z-ia-84:  ^'46  ami 
mjJNQCOOC  3619-0S-4I 


(A-58S-0281 

Roller  Chain,  Other  than  Bicyda,  From 
Japan;  Final  Results  of  AdmlnistratWe 
Review  of  Antidumping  Finding; 
Correction 

agency:  IntemationsA  Trade 
Administration.  Comlnerce. 
ACTION:  Notice  of  correction  to  notice  of 
final  results  erf  administrative  review  of 
antidimiping  finding. ! 

summary:  On  fiovember  14, 1983,  the 
Department  of  Coomierce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  finding  on  roller 
chain,  other  than  bicycle,  from  Japan  (46 
FR  51801-51808). 

Due  to  an  error  in  ^ompositioD.  that 
notice  made  two  contradictory 


statements  regarding  the  scope  of  the 
finding.  Under  "Scope  of  the  Review" 
we  stated  that  roller  chain  model 
number  25  and  35  are  within  the  scope 
of  the  finding.  In  the  Department's 
position  to  Comment  one,  we  stated  that 
model  number  25  bushed  chain  is  not 
within  scope  of  the  finding. 

The  second  reference  is  incorrect. 
Both  model  number  25  and  35  are  within 
the  scope  of  the  finding.  Other  bushed 
chain  models  are  not  within  the  scope  of 
the  finding. 

EFFECTWE  DATE:  February  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Linnea  Bucher  or  Robert  Marenick. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

Alan  F.  Hotmer. 

Deputy  Assistan  t  Secretary  for  Import 

Administration. 

February  3, 1984. 

[FK  Doc  at-«iZ  Filed  2-13-M;  MS  ami 
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[A-433-064] 

Railway  Track  Maintenance  Equipment 
From  Austria;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AOaiCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidimiping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  railway  track 
maintenance  equipment  from  Austria. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States,  Plasser  and  Theurer 
GmbH,  and  the  period  February  1, 1982 
through  January  31, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period,  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  require  a  cash  deposit 
of  estimated  antidumping  duties  on 
future  entries.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  February  14. 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Haley  or  John  R.  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C  20230, 
telephone:  (202)  377-3601. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  June  10. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
26852)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  railway  track 
maintenance  equipment  from  Austria  (43 
FR  6937.  February  17. 1978)  and 
announced  its  intent  to  begin 
immediately  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in  * 
the  maintenance  of  railway  track  are 
excluded  from  the  finding.  Railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Austrian  railway  track 
maintenance  equipment  to  the  United 
States,  Plasser  and  Theurer  GmbH,  and 
the  period  February  1, 1982  through 
January  31. 1963.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period,  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  we  will  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
5  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
Austrian  railway  track  maintenance 
equipment  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administraMve  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  Bie 
first  workday  thereafter. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  die  results  of  its  analysis  of 
any  such  comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)} 
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and  (  353^3  of  the  Connneroe 
Regulations  (18  CFR  353.53). 
Alan  F.  Hatmar. 

Deputy  Assistant  Secretary  for  Import 
A  dministratkm. 
February  3. 19B4 

|PK  Doc  M-3MS  Filed  2-13-84;  B:45  am) 
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importers  and  Retailers'  Textile 
Advisory  Commmee;  Closed  Meeting 

summary:  The  Importers  and  Retailers' 
Textile  Advisory  Committee  was 
established  on  August  13, 1963  and 
rechartered  on  February  23, 1983,  in 
accordance  with  the  Federal  Advisory 
Committee  Act, 

Time  and  Place 

February  29, 1984,  at  10:30  a.m., 
Herbert  C.  Hoover  Building,  Room  3706. 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  The  meeting 
will  continue  to  its  conclusion  on 
February  29. 1984  in  Room  3708,  Herbert 
C.  Hoover  Building. 

Agenda 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Oder  12356  dealing  with 
implementation  of  the  U.S.  textile  import 
restraint  prc^am. 

Summary  Information 

A  Notice  of  Determination  to  close 
this  meeting  of  the  Committee  to  the 
public  on  the  basis  of  5  U.S.C.  552b(c)(l) 
was  approved  on  February  10, 1984,  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central;  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  telephone  (202)  377- 
3737. 

Dated:  February  10. 1984. 
Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textile  and 
Apparel. 

pnt  Doc.  64-4140  FUad  2-i:V-e4:  6.-45  am| 
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Manageinent-Lat>or  Textile  Advisory 
Committee;  Closed  Meeting 

summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  on  October  18, 1961  and 
rechartered  on  February  23, 1983,  in 
accordance  with  the  Federal  Advisoiy 
Committee  Act 


Hme  and  naoe 

February  28. 1984,  at  1:00  pjn..  Herbert 
C.  Hoover  Building,  Room  6802. 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  The  meeting  will 
continue  to  its  conchision  on  February 
28, 1984  in  Room  6802.  Herbert  C. 
Hoover  Building. 

Agenda 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  imder  Executive 
Order  12356  dealing  with 
implementation  of  the  U.S.  textile  import 
restraint  program. 

Summary  InformatuHi 

A  Notice  of  Determination  to  close 
Ais  meeting  of  the  Committee  to  the 
pubhc  on  the  basis  of  5  U.S.C.  552(b)(1) 
was  approved  on  February  10. 1964.  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central;  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4212. 
FOR  FURTHER  INFORMATION  CONTACT 
Helen  L  LeGrande,  telephone  (202)  377- 
3737. 

Dated:  February  10. 1984. 
Walter  C.  Lendian. 

Deputy  Assistant  Secretary  for  Textile  and 
Apparel. 

[FK  Doc  B4-4148  Filed  2-13-64:  S:4S  am| 
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Natiortal  Oceanic  and  Atmosptwrlc 
Administration 

Issuance  of  Permit;  Or.  Oaniel  P.  Costa 

On  December  14, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
55604)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa,  Center 
for  Coastal  Marine  Studies,  University 
of  California,  Santa  Cruz,  California 
95064.  to  take  up  to  25  California  sea 
lions  [Zaiophus  californianus)  for 
scientific  research. 

Notice  is  hereby  given  that  on 
February  3. 1984,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Ac*  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientic  Research 
Permit  to  Dr.  Costa  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fidieries  Service. 


3300  Whitehaven  Street  NW., 
Washhighm.  DC; 

and 
Re^onal  Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street  TerminiJ  island. 

California  90731. 

Dated;  February  7. 1984. 
Canneo  \.  Blondin. 

Deputy  Assistant  .Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

(FK  Doc  84-.401S  Filed  Z-13-a«.  »M  mm] 
BOUNG  CODE  3SW-22-M 


Issuance  of  a  Letter  of  Exemption 

An  amendment  made  in  1981  to  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  etseq.)  (MMPA)  directs 
the  Secretary  of  Commerce  during  any 
period  of  five  consecutive  years  to  allow 
the  incidental  but  not  intentional  taking 
of  small  numbers  of  non-depleted 
species  or  stocks  of  marine  mammals  by 
citizens  of  the  United  States  while 
engaged  in  commercial  fishing 
operations.  This  exemption  to  the  permit 
requirements  of  Section  104  of  the 
MMPA  can  be  granted  only  if  after 
notice  and  opportunity  for  public 
comment  the  Secretary:  (1)  Finds  that 
the  total  of  such  taking  will  have  a 
negligible  impact  on  such  species  or 
stocks  and  (2)  prmides  guidelines 
pertaining  to  the  establishment  of  a 
cooperative  system  among  the 
fishermen  involved  in  the  operation  to 
monitor  and  report  any  such  taking. 

On  December  13. 1983  (48  PR  55493- 
55496).  the  National  Marine  Fisheries 
Service  (NMFS)  published  final 
guidelines  pertaining  to  the 
requirements  for  applying  for  the 
exemption  and  the  reporting  of  any 
incidental  takes.  These  guidelines 
became  effective  on  January  12. 1984. 
On  December  13, 1983  (48  FR  55496),  the 
NKfFS  also  published  a  notice  of  receipt 
of  an  application  for  a  small  take- 
commercial  fishing  exemption  that  was 
received  from  Mr.  Lawrence  P 
Greenlaw,  }r. 

During  the  thirty  day  comment  period, 
one  comment  was  received.  Greenpeace 
U.S.A.  recommended  the  following 
conditions  be  attached  to  the  granting  of 
a  Letter  of  Exemption:  (1)  The 
authorization  be  limited  to  one  year,  (2) 
an  analysis  of  cumulative  impacts  be 
conducted  by  the  applicant  and  (3)  an 
intensive  mortahty  reduction  campaign 
be  undertaken. 

The  Letter  of  Exemption  has  been 
issued  for  a  five  year  period  as  allowed 
by  Section  l(»{a)(4)  of  the  lnOsfPA. 


5846 


Federal  Register  /  Vol.  49.  No.  31  /  Tuesday.  February  14.  1984  /  Notices 


However,  an  annua)  review  of  the 
Exemption  has  been  incorporated  as  a 
condition  to  a  continuation  of  the 
exemption  over  the  ifive  year  period. 
This  has  been  done  [to  assure  that  the 
reporting  system  is  installed  and  that 
the  mortality  remaies  small  so  that  the 
determination  can  oontinue  to  be  made 
that  the  taking  is  h^ng  a  negligible 
impact  on  the  species.  A  requirement 
that  an  analysis  of  the  cumulative 
impacts  caused  by  ©ther  fisheries  and 
human  activities  be  conducted  by  that 
appUcant  is  probably  beyond  the  ability 
of  the  applicant,  a  ^sherman,  to  supply. 
However,  whenevej'  new  biological  data 
or  information  on  harbor  porpoise, 
harbor  seals,  or  any  other  impacted 
marin<  mammal  is  obtained  by 
scientists  or  others  and  is  subsequently 
published  or  made  available  to  the 
NMFS,  this  information  is  incorporated 
into  the  Status  of  Stocks  Report,  an 
aimual  report  requited  of  the  NMFS  by 
the  MMPA.  It  is  th^  available  for  use 
during  any  annual  neview  of  the  fishery. 

Before  a  mortality  reduction  program 
can  be  undertaken,  studies  must  be 
conducted  on  interactions  between 
marine  mammals  and  bottom  anchored 
gillnets.  These  studies  are  currently 
being  conducted  by  Dr.  James  Gilbert 
under  both  this  Letter  of  Exemption  and 
a  scientiHc  researc^  permit  issued  under 
the  MMPA.  In  addijion,  research  in  the 
North  Pacific  Ocean  on  acoustic 
harassment  devices  for  seals,  and  on 
making  monofilamisnt  gillnets 
acoustically  visible]  to  porpoises  may 
prove  relevant  on  the  East  Coast. 
However,  we  must  wait  for  the 
completion  of  testing  on  the  West  Coast 
and  for  baseline  data  on  the  East  Coast 
to  be  completed  before  imposing  a 
mortality  reduction  program  in  this 
fishery. 

The  NMFS,  in  retiewing  the 
application,  has  determined  that  the 
request  is  consistent  with  the  guidelines 
and  that  the  level  of  taking  will  have  a 
negligible  impact  o:i  the  harbor  porpoise 
and  harbor  seal  po  )ulations  of  the  Gulf 
of  Maine.  Thereforii,  notice  is  given  that 
pursuant  to  Sectior  101(a)(4)  of  the 
MMPA,  a  Letter  of  Exemption  was 
issued  on  February  7, 1984,  to  Mr. 
Lawrence  P.  Greenlaw.  Jr.,  representing 
the  New  England  groundfish  gillnetters 
to  incidentally  taka  180  harbor  jporpoise 
(Phocoena  phocoerta)  and  50  harbor 
seals  [Phoca  vituliaa]  annually  during 
commercial  fishing  operations  in  the 
Gulf  of  Maine.        | 

This  Letter  of  Exemption  is  vaUd  until 
December  31, 1988J  subject  to  annual 
review  by  the  Assistant  Administrator 
for  Fisheries.  Under  this  exemption,  the 
Division  of  Wildlife,  College  of  Forestry 


Resources,  in  cooperation  with  the 
Marine  Advisory  Board.  Office  of  Sea 
Grant  (both  of  the  University  of  Maine, 
at  Orono),  will  serve  as  receiver  for 
reports  from  fishermen  of  their  marine 
mammal  takes.  Dr.  James  R.  Gilbert, 
Division  of  Wildlife,  will  have  overall 
responsibility  for  collecting  and 
collating  the  information  and  the  Marine 
Advisory  Board  will  serve  as  an 
informational  contact  to  fishermen  to 
inform  them  of  the  program. 

The  Letter  of  Exemption  is  available 
for  review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.  and  in  the  Office  of  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester,  Massachusetts. 

Dated:  February  8. 1984. 
Cannen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  84-4017  Filed  Z-13-S4:  8:46  am] 
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Marine  Fistieiies  Advisory  Committee; 
Public  Meeting  With  Partially  Closed 
Session 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Announces  a  change  to  a 

previously  announced  meeting. 

Federal  Register  Citation  of  Previous 
Announcement:  49  FR  4963,  February  9, 
1984. 

Previously  Announced  Time  and  Date 
of  Meeting:  Convene  February  22, 1984, 
at  9.00  a.m.  and  adjourn  at 
approximately  4:00  p.m.  on  February  23, 
1984. 

Changes  in  Meeting:  The  meeting  will 
convene  February  22, 1984,  at  9:00  a.m. 
and  adjourn  at  approximately  12:00 
noon  on  February  23, 1984.  The  closed 
session  of  the  meeting  will  commence  at 
10:45  a.m.  on  February  23, 1984,  and 
adjourn  at  12:00  noon. 

Agenda 

Open  session— February  22, 1984  (9:00 
a.m.-ll:30  a.m.)  Interjurisdictional 
Fisheries  Management  panel 
presentation. 

Open  session — February  22, 1984  (1:00 
p.m.-5:15  p.m.)  Discussion  of 
interjurisdictional  fisheries  management 
issues;  Year  of  the  Ocean;  and 
Subcommittee  reports. 

Open  session— February  23, 1984  (8:30 
a.m.-10.45  a.m.)  Mitigation  banking. 


Closed  session— February  23, 1984 
(10:45  a.m.-12:00  noon)  Consider  and 
discuss  the  living  marine  resources 
proposals  of  the  NOAA  FY  1986  budget 
FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Smith.  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  NOAA, 
Washington,  D.C.  20235;  Telephone  (202) 
634-9563. 

Dated:  February  9, 1984. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries. 

(FR  Doc  84-«n9  Filed  2-13-84. 8:45  am] 
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[Modification  No.  1  to  Permit  No.  254] 

Marine  Mammal  Permit;  David  K. 
Mattila 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  and 
§  222.26  of  the  regulations  governing 
endangered  species  permits,  Scientific 
Research  Permit  No.  254,  issued  to 
David  K.  Mattila,  Provincetown  Center 
for  Coastal  Studies,  Cetacean  Research 
Program,  59  Commercial  Street,  Box  826, 
Provincetown,  Massachusetts  02657,  on 
January  30, 1979  (44  FR  6975),  is 
modified  to  extend  the  period  of 
authorized  taking  for  two  years. 

Accordingly,  Secton  B-8  is  deleted 
and  replaced  by: 

B.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1985. 

This  modification  became  effective  on 
January  1, 1984. 

The  Permit  as  modified  and 
documentation  pertaining  to  the     • 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  Duval  Building. 

St.  Petersburg,  Florida  33702;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

Federal  Building,  14  Elm  Street, 

Gloucester,  Massachusetts  01930. 

Dated:  February  7, 1984. 
Cannen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Ooc.  84-4016  Filed  2-13-84;  8:45  am) 
NLUNO  CODE  3S10-22-M 
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Receipt  of  AppHcation  for  Permit;  Or. 
Rot)en  W.  Hasttngs 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant: 

a.  Name:  Dr.  Robert  W.  Hastings 
(P331). 

b.  Address:  Department  of  Biology, 
Rutgers,  The  State  University  of  New 
Jersey.  Camden,  New  Jersey  08102. 

2.  Type  of  Permit:  Scientific  Purposes. 

3.  Names  and  Numbers  of  Animals: 
Shortnose  sturgeon  (Acipenser 
brevirostrum],  500-lOOO/yr. 

4.  Type  of  Take:  Captiu-e  by  fishing 
devices  and  by  hand,  sonic  tagging  and 
captive  maintenance  and  release  for 
spawning  and  growth  studies. 

5.  Location  of  Activity:  Lower 
Delaware  River. 

8.  Period  of  Activity:  5  years. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marines  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington,  D.C;  and 
Regional  Director,  Northeast  Region. 

National  Marine  Fisheries  Service,  14 

Elm  Street,  Federal  Bldg.,  Gloucester, 

MA  01930. 

Dated:  February  7. 1984. 

Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-4018  Filed  2-13-B4:  B:45  wn| 
BILUNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMEmS 

Request  for  Public  Comment  on 
Bilateral  Textile  ConaultatloiM  With  the 
Government  of  Pakistan  To  Review 
Trade  in  Category  334  (Men's  and 
Boys'  Cotton  Coats) 

February  9. 1984. 

On  January  29, 1984  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Pakistan  with  respect  to  Category  334. 
This  request  was  made  on  the  basis  of 
the  agreement  between  the 
GovemmentB  of  the  United  States  and 
Pakistan  relating  to  trade  in  Cotton 
textiles  and  Cotton  textile  products  of 
March  9  and  11. 1982.  The  agreement 
provides  for  consultations  when  the 
orderly  development  at  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  porpose  of  this  notice  is  to  advise 
the  public  thai  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA.  pursuant  to  the 
Agreement,  may  establish  a  prorated 
specific  limit  of  29.170  dozen  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile 
products  in  Category  334,  produced  or 
manufactured  in  Paldstan  and  exported 
to  the  United  States  during  the  period 
which  began  on  Janaiuy  29, 1984  and 
extends  through  December  31, 1984. 

The  Government  of  tfie  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  this  category  during  the  90-day 
consulation  period  which  began  on 
January  29  and  extends  through  April  28. 
1984  at  a  limit  of  9.240  dozen. 

In  the  event  the  limit  established  for 
Category  334  during  the  ninety -day 
period  is  exceeded,  such  excess  amount, 
if  allowed  to  enter,  may  be  charged  to 
the  limit  established  during  the  period 
which  began  on  January  29  and  extends 
through  December  31, 1984. 

The  United  States  remains  committed 
to  firuling  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 


14, 1983  (48  ¥9. 55607),  and  December  30. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  334  under  the 
Bilateral  Cotton  Textile  Agreement  with 
the  Government  of  Pakistan,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availabifity  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairman. 
Conunitee  for  the  Implementation  of 
Textile  A^^ements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
ptromptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inBp>ect]on  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

SUPP1.EMENTARY  INFOitMA-nON:  On 

December  16. 1983  a  letter  was 
published  in  the  Federal  Register  (48  FR 

55892]  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  estabUshed  levels  of 
restraint  for  certain  categories  of  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1984. 
In  the  letter  published  below,  pursuant 
to  the  bilateral  agreement,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  cosumption  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  334,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  9,240  dozen. 
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Effective  date:  Febniary  15. 1984. 
Walter  C  Lenahan.      I 
Chairman,  Committee  lor  the  Implementation 
of  Textile  Agreements^ 

Pakiatan— Market  Sutanent 

Category  334— Men 's  ^d  Boys '  Cotton 
Coats.  Other 
January  1964. 

U.S.  Imports  of  Category  334  from  Pakistan 
were  25.492  dozen  during  the  January- 
November  1983  period,  up  64.4  percent  from 
the  15.507  dozen  imported  a  year  earlier.  This 
eleven-month  1983  level  far  exceeds  the  1981 
imports  of  1,618  dozen.  This  is  a  sharp  and 
substantial  increase  of  imports  in  a  sector 
ah^ady  adversely  affepted  by  imports. 

Domestic  productioij  of  Category  334 
declined  from  903,000  «ozen  In  1981  to  809,000 
dozen  in  1982.  Imports  also  declined, 
dropping  from  1,016,000  dozen  in  1981  to 
925.000  dozen  in  1982.  However,  imports  for 
the  first  eleven  month»  of  1983  were  1,057,000 
dozen  which  was  higher  than  any  previous 
calendar  year.  The  January-November 
imports  were  up  23.2  percent  from  a  year 
earlier.  The  imports  of  Category  334  exceeded 
domestic  production  h(y  12.5  percent  in  1981 
and  14.3  percent  in  19te.  The  excess  in  1983 
probably  ranged  from  |30  to  40  percent 

February  9, 1984.  I 

Committee  for  the  Implementation  of  Textile 
Agteeiueuts 

Commissioner  of  Custbms, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissii  iner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  13. 1983  frotn  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  diijected  you  to  prohibit 
entry  of  certain  cotton  textile  products, 
produced  or  manufactured  in  Pakistan  and 
exported  during  1984.  | 

Effective  on  February  15, 1984,  paragraph 
one  of  the  directive  of  December  13, 1983  is 
hereby  amended  to  include  a  limit  of  9,240 
dozen  '  for  cotton  texttle  products  in  Category 
334,  exported  during  tpe  period  which  began 
on  January  29  and  extends  through  April  28, 
1984.  I 

Textile  products  in  jCategory  334  which 
have  been  released  frtom  the  custody  of  the 
U.S.  Customs  Servicejunder  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  wtth  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  invow  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  th^  Commissioner  of 
Customs,  which  are  rtecessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 


Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc.  St-4ini  FUcd  Z-IS-ai  8:46  ami 
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*  The  level  has  not  bef  n  adjusted  to  account  for 
any  imports  exported  after  January  28. 1984. 


Request  for  PutHic  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  tt>e  Republic  of 
Indonesia  To  Review  Trade  in 
Category  319  (Cotton  Duck) 

February  9. 1984. 

On  January  31, 1984,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Indonesia  with  respect 
to  Category  319.  This  request  was  made 
on  the  basis  of  the  agreement  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Indonesia  relating  to  trade  in  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  of  October  13  and 
November  9, 1982.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  coimtries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA,  piu^uant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  of  1,704,163 
square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
constunption  of  cotton  textile  products 
in  Category  319,  produced  or 
manufacttu-ed  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  January  31. 1984  and 
extends  through  the  end  of  the 
agreement  year,  June  30, 1984.  The  limit 
may  be  adjusted  to  include  prorated 
swing  and  carryforward. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution  to  involve 
import  controls  on  this  category  diuing 
the  90-day  consultation  period  (January 
31-April  29, 1984)  at  a  level  of  1,194,826 
square  yards.  In  the  event  the  limit 
established  for  the  ninety-day  period  is 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  may  be  charged  to  the 
level  established  during  the  period 
which  began  on  January  31  and  extends 
through  June  30, 1984. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  PR  55709),  as 
amended  on  April  7, 1983  (48  PR  15175), 


May  3, 1983  (48  PR  19924)  and  December 
14. 1983  (49  FR  55607),  and  December  30. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  319  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availabiUty  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Effective  Date;  February  15, 1984. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Indonesia — Market  Statement 

Category  319— Cotton  Duck 
January  1984. 

U.S.  imports  of  Category  319  from 
Indonesia  amounted  to  3.3  million  square 
yards  during  the  year  ending  November  1983. 
up  63.5  percent  from  the  2.0  million  square 
yards  imported  a  year  earlier.  Indonesia  was 
the  seventh  largest  supplier  of  Category  319, 
accounting  for  4.5  percent  of  the  total  year 
ending  November  1983  imports.  U.S.  imports 
from  Hong  Kong,  the  largest  supplier,  were 
subject  to  an  agreed  limit  resulting  from  a 
consultation  call  in  1983.  Imports  from  three 
suppliers,  Pakistan.  Brazil,  and  Thailand,  are 
subject  to  specific  limits.  Other  major 
suppliers  are  controlled  by  agreed  levels  or 
designated  consultation  levels  or  have  been 
called  for  consultations. 
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Domestic  production  of  Category  319 
declined  from  95.1  million  square  yards  in 
1981  to  93.6  million  in  1982. 

Imports  declined  from  92  million  square 
yards  in  1981  to  66  million  in  1982.  Imports  for 
the  first  eleven  months  of  1983  were  up  to  68 
million  square  yards  from  62  million  during 
the  same  period  in  1962.  Imports  were  equal 
to  72.2  percent  of  production  in  1982  and  were 
probably  higher  in  1963. 
February  9. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9, 
1982.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Republic  of  Indonesia:  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  February  15. 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  319  produced  or 
manufactured  in  Indonesia,  and  exported 
during  the  ninety-day  period  which  began  on 
January  31, 1964  and  extends  through  April 
29, 1984.  in  excess  of  1.194.826  square  yards.' 

Textile  products  in  Category  319  which 
have  been  exported  to  the  United  States  prior 
to  January  31, 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  319  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1963  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  states  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 


■  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  January  30, 1964. 


making  provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  S4-«<n2  FUed  £-I»-S4:  B:4S  >m| 
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Soliciting  Public  Comment  ort  Bilateral 
Textile  Consultatione  Witti  the 
Government  of  the  Republic  of 
Indonesia  To  Include  a  Review  of 
Trade  in  Category  315  (Cotton 
Printcloth) 

February  9. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  imder  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  letter 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  15, 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-4121. 

Background 

On  December  6. 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 

54678)  requesting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  Republic  of 
Indonesia  concerning  cotton  printcloth 
in  Category  315  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles.  Since  that  time  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  have 
exchanged  diplomatic  notes  amending 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
October  13  and  November  9. 1982  to 
include  a  formal  consultation  provision 
within  the  terms  of  the  agreement.  The 
new  consultation  provision  establishes  a 
90-day  period  for  consultations,  dating 
from  the  date  of  the  original  request. 

The  purpose  of  this  notice  is  to 
announce  that,  under  the  terms  of  the 
amended  bilateral  agreement,  the 
consultation  period  with  respect  to 
Category  315  is  now  the  90-day  period 
which  began  on  November  30. 1983  and 
extends  through  February  27. 1984. 
During  this  period.  Indonesia  is 
obligated  to  limit  its  exports  to  the 
United  States  of  textile  products  in 
Category  315  to  3,277.763  square  yards. 
If  no  mutually  satisfactory  solution  is 
reached  during  consultations,  the  United 
States  may  establish  a  prorated  specific 
limit  of  6,563,019  square  yards  for  the 
period  which  began  on  November  30. 
1983  and  extends  through  the  end  of  the 
agreement  year.  June  30. 1984.  The  new 
limit  may  be  adjusted  to  include 


prorated  swing  and  carryforward.  The 
United  States  Government  has  decided, 
pending  a  mutually  satisfactory  solution, 
to  control  imports  of  cotton  textile 
products  in  Category  315  for  the  ninety- 
day  period  at  the  level  described  above. 

In  the  event  the  limit  established  for 
Category  315  during  the  ninety-day 
period  is  exceeded,  such  excess  amount, 
if  allowed  to  enter,  may  be  charged  to 
the  level  established  for  the  specific 
limit  during  the  period  which  began  on 
November  30. 1983  and  extends  through 
June  30, 1984. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Republic  of 
Indonesia,  further  notice  will  be 
published  in  the  Federal  Register. 

A  summary  market  disruption 
statement  concerning  this  category 
follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  315  under  the 
agreement  with  Indonesia,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  of  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implemenation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  nbt  a 
waiver  in  any  respect  of  the  exemption 
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contained  in  5  U.SjC.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
SUPPUEMENTAflY  iWrowMATKHl:  On  June 
30, 1983  a  letter  w4s  published  in  the 
Federal  Ragister  (48  FR  30181)  to  the 
Conunissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of'Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
twelve-month  period  which  began  on 
July  1, 1983.  In  the  letter  published 
below,  pursuant  ta  the  bilateral 
agreement,  as  amended,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Qustoms,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption,  of  cdtton  textile  products 
in  Category  315,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  3,277,y63  square  yards. 
Woher  C  Lenaban.  I 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Indonesia — Market  Statement 

Category  315—Cottdn  Printcloth 
November  1983. 

U.S.  imports  of  Catef  ory  315  from  Indonesia 
were  12,627.000  square  yards  during  the  year 
ending  September  1983  and  for  the  January- 
September  1983  period,  more  than  nine  times 
the  year  ending  September  1982  level  of 
1.398,000  and  more  than  18  times  the  January- 
September  1982  levd  of  698.000  square  yards. 
During  the  January-September  1983  period 
Indonesia's  import  s^are  increased  from  0.6 
percent  to  5.6  percent.  Indonesia  jumped  from 
the  eleventh  to  the  f  fth  largest  supplier  of 
Category  315  import!.  This  is  a  sharp  and 
substantial  increase  of  imports  in  a  sector 
already  adversely  aRected  by  imports.  These 
imports  from  Indonasia  are  imported  at  duty- 
paid  values  below  tie  U.S.  producer  prices  of 
comparable  fabrics.  The  import  to  domestic 
production  ratio  reached  57.0  percent  during 
the  first  half  of  1983  and  is  expected  to 
reeach  57.7  percent  for  the  year. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultiu-al  Act  of  1956,  as 
amended  (7  U.S.C.  l|854],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  deneva  on  Decemberr  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Nan-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9, 
1982.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Repubhc  of 


Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  February  15, 1984,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  315, 
produced  or  manufactured  in  Indonesia,  and 
exported  during  the  ninety-day  period  which 
began  on  November  30, 1983  and  extends 
through  February  27, 1984,  in  excess  of 
3,277,763  square  yards. ' 

Textile  products  in  Category  315  which 
have  been  exported  to  the  United  States  prior 
to  November  30, 1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  315  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  number  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of 
Indonesia  and  with  respect  to  imports  of 
cotton  textile  products  from  Indonesia 
has  been  determined  by  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  these  directions  to  the 
Conmiissioner  of  Customs,  which  are 
necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  533.  This  letter 
will  be  pubUshed  in  the  Federal 
Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Tex  He  Agreements. 

|FR  Doc  g*-4m3  Filed  2-13-«4;  MS  am] 
WLUNG  CODE  3S10-OR-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  Witti  the 
Government  of  tlM  Arab  Republic  of 
Egypt  To  Review  Trade  in  Category 
313  (Cotton  Sheeting) 

February  9, 1984. 

On  January  31, 1984,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Arab  Republic  of  Egypt  with  respect 


'The  level  of  reitraint  has  not  been  adjusted  to 
reflect  any  import*  exported  after  Noveml>er  29, 
1983. 


to  cotton  sheeting  in  Category  313.  This 
request  was  made  on  the  basis  of  the 
Bilateral  Cotton  Textile  Agreenient  of 
December  7  and  December  28, 1977,  as 
extended,  between  the  Governments  of 
the  United  States  and  the  Arab  Republic 
of  Egypt,  which  provides  for 
consiiltations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments  within  60  days  of  the 
receipt  of  this  request,  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  pursuant  to  the  terms  of  the 
agreement,  may  establish  a  limit  of 
9,755,663  square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  313,  produced  or 
manufactured  in  Egypt  and  exported 
during  1984. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

The  Government  of  the  United  States 
reserves  the  right  under  the  bilateral 
agreement  to  invoke  import  controls  on 
this  category  during  the  60-day 
consultation  period. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  313  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Arab  Republic  of 
Egypt,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  Category  313,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington,  D,C..  and  may  be 
obtained  upon  written  request 
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Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitue  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Egypt — Market  Statement 

Category  313 — Cotton  Sheeting 
January  1984. 

U.S.  imports  of  Category  313  from  Egypt 
during  the  year  ending  November  1983  were 
10.9  million  square  yards,  up  23.0  percent 
from  the  8.8  million  imported  a  year  earlier. 
Imports  for  the  first  eleven  months  of  1983 
were  up  39.7  percent  to  10.4  million  square 
yards  from  7.4  million  imported  during  the 
same  period  in  1982. 

These  imports  from  Egypt  are  entered  at 
duty-paid  landed  values  which  are  below  the 
U.S.  producer  prices  for  comparable  fabrics. 
These  and  other  factors  lead  the  United 
States  Government  to  conclude  that  imports 
from  Egypt  create  a  real  threat  of  market 
disruption  in  the  United  States. 

The  domestic  industry  producing  cotton 
sheeting  has  been  adversely  affected  by 
imports.  Production  in  1982  was  down  12.5 
percent  from  1981.  Imports  were  equal  to  88.1 
percent  of  domestic  production  in  1982. 

|FR  Doc  S4-3937  Filed  2-9-64:  S:4S  am| 
BIU.ING  CODE  3S10-On-M 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Dominican  Republic  on  Women's, 
Girls'  and  infants'  Wool  Sweaters  In 
Category  446 

February  9. 1984. 

On  January  31. 1984.  the  United  States 
Government,  under  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  requested  the  Government 
of  the  Dominican  Republic  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls'  and 
infants'  wool  sweaters  in  Category  446. 
produced  or  manufactured  in  the 
Dominican  Republic. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  the  Government  of 
the  Dominican  Republic,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
of  19,550  dozen  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 


Category  446.  produced  or  manufactured 
in  the  Dominican  Republic  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January 
31. 1984  and  extends  through  January  30. 
1985. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  PR  55709),  as 
amended  on  April  7. 1983  (48  PR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  446  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Dominican  Republic — Market  Statement 

Category  446 — Women 's  Girls '  and  Infants ' 
Wool  Sweaters 

U.S.  imports  of  Category  446  from  the 
Dominican  Republic  were  25.572  dozen 
during  January-November  1983.  up  176.6 
percent  from  the  9,245  dozen  imported  a  year 
earlier.  This  sharp  and  substantial  increase  of 
imports  is  in  a  market  sector  already 
adversely  affected  by  imports.  These  imports 
from  the  Dominican  Republic  are  imported  at 
duty-paid  values  t>elow  the  U.S.  producer 
prices  for  comparable  sweaters. 

U.S.  imports  of  Category  446  were  equal  to 
two  and  one-half  times  the  domestic 
production  in  1982.  Imports  for  the  first 


eleven  months  of  1983  were  up  23.8  percent 
from  1982  to  a  level  of  1336.470  dozen.  This 
eleven  month  total  exceeded  the  full-year 
1982  imports  by  17.6  percent. 

Domestic  production  of  Category  446  has 
l}een  severely  affected  by  imports  for  a 
numt>er  of  years.  Domestic  production  has 
been  t)elow  imports  for  a  decade.  The  ratio  of 
imports  to  domestic  production  was  250.7  in 
1982  and  will  be  higher  in  1983  due  to  the 
substantial  increase  in  imports. 

|FK  Doc  «4-3a3e  Filed  2-«-M.  1A3  pmj 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  Haiti  on 
Category  350  (Cotton  Dressing 
Gowns) 

February  9. 1984. 

On  Jemuary  30, 1984'.  the  United  states 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Haiti  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  dressing  gowns 
in  category  350.  produced  or 
manufactured  in  Haiti. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Haiti  during  the 
sixty-day  consultation  period  which 
began  on  January  30. 1984.  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  350. 
produced  or  manufactured  in  Haiti  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  30. 1984  and  extends  through 
January  29. 1985  at  a  level  of  18,754 
dozen. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  and  December  dO. 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  350.  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Ch  airman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
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submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
N.VV..  Washington,  DLC.  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committea  for  the 
Implementation  of  Textile  Agreements 
considers  appropriat;  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementatiofi  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  tht  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee}  ir  the  Implementation 
of  Textile  Agreements. 

Haiti — Market  SUtemeiit 
January  1984. 

Category  350 — Cotton  c  'ressing  Gowns 

U.S.  imports  of  Category  350  from  Haiti 
totaled  18.613  dozen  dijing  the  year  ending 
November  1983.  up  38.4  percent  from  the 
same  penod  a  year  earlier  and  75.7  percent 
above  the  1981  imports]  Haiti  is  the  fifth 
largest  supplier  of  Category  350.  The  four 
larger  suppliers  are  suoject  to  specific  limits, 
designated  consultatioa  levels,  or  agreed 
limits  on  Category  350. 

Domestic  productionlof  Category  350 
declined  from  616.000  *}zen  in  1981  to  518,000 
in  1982.  Imports  increased  from  250,000  dozen 
in  1981  to  360,000  in  1912  and  to  415,000 
during  the  first  eleven  tionths  of  1983.  The 
1981  ratio  of  imports  ta  production  was  40.6 
percent  and  the  1982  r^tio  was  69.5.  The 
sharp  1983  import  increase.  27  percent, 
indicates  a  1983  ratio  t^tween  85  and  95 
percent. 

|FR  Doc  S4-3e41  Rled  2-0-B4:  1:03  pfll| 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  with  Peru  on 
Category  319  (Cottpn  Duck  Fabric) 

February  9. 1984. 

On  January  31. 19^4.  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Pen^  to  enter  into 
consultations  concehiing  exports  to  the 
United  States  of  cotton  duck  fabric  in 
Category  319.  produced  or  manufactured 
in  Peru. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Peru  during  the  sixty- 
day  consultation  period,  which  began  on 
January  31. 1984.  tht  Committee  for  the 


Implemeotatifm  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  319.  produced  or 
manufactured  in  Peru  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January 

31. 1984.  and  extends  through  January 

30. 1985.  at  a  level  of  15.078.495  square 
yards. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categOTies 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  319.  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  %vritten  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Peru — Market  Staleroeni 

January  1984. 

Category  319 — Cotton  Duck 

U.S.  imports  of  Category  319  from  Peru 
amounted  to  15.6  million  square  yards  during 
the  year  ending  November  1983.  up  43.5 
percent  from  the  10.9  million  square  yards 
imported  a  year  earlier.  Peru  was  the  second 
largest  suppher  of  Category  319,  accounting 
for  21.3  percent  of  the  total  year  ending 


November  1983  import*.  U.S.  imports  from 
Hong  Kong,  the  largest  supplier,  were  subject 
to  an  agreed  limit  resulting  from  a 
consultation  call  in  1983.  Imports  from  three 
supphers.  Pakistan.  Brazil,  and  Thailand,  are 
subject  to  specific  limits.  Other  major 
suppliers  are  controlled  by  agreed  levels  or 
designated  consultation  levels. 

Domestic  production  of  Category  319 
declined  from  95.1  milhon  square  yards  in 
1981  to  93.6  million  in  1982. 

Imports  of  Category  319  have  disrupted  the 
domestic  market  for  a  number  of  years. 
Imports  were  equal  to  72.2  percent  of 
production  in  1982. 

|FK  Doc  84-3940  Filed  2-9-84: 1:03  am] 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  Witti  Uruguay  on 
Categories  410  (Woolen  and  Worsted 
Fabric)  and  435  (Wool  Coats) 

February  9. 1984. 

On  January  31. 1984.  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Uruguay  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  woolen  and  worsted 
fabric  in  Category  410  and  wool  coats  in 
Category  435.  produced  or  manufactured 
in  Uruguay. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Uruguay  in 
consultations  during  the  sixty-day 
period  which  began  on  January  31. 1984, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Categories  410 
and  435,  produced  or  manufactured  in 
Uruguay  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  February  1. 1984  and 
extends  through  January  31. 1985  at  a 
level  of  1.117.011  square  yards  for 
Category  410  and  30.934  dozen  for 
Category  435. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wising  to  comment  or  provide 
data  or  information  regarding  the 
treatment  of  Categories  410  and  435  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  implementation  of  Textile 
Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
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be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.,  and  may  be 
obtained  upon  written  request. 

/Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements- 
Uruguay — Market  Statement 
Category  410 — Wool  Broadwoven  Fabrics 

U.S.  imports  of  Category  410  from  Uruguay 
were  1.2  million  square  yards  during  the  year 
ending  November  1983.  This  was  285  percent 
higher  than  a  year  earlier.  This  is  a  sharp  and 
substantial  increase  of  imports  in  a  sector 
already  severely  affected  by  imports.  These 
imports  from  Uruguay  are  imported  at  duty- 
paid  values  below  the  U.S.  producer  prices 
for  comparable  fabrics.  These  and  other 
factors  lead  the  United  States  Government  to 
conclude  that  imports  from  Uruguay  are 
disrupting  the  domestic  market  for  such 
fabrics  and  constitute  a  threat  for  further 
market  disruption  in  the  United  States,  as 
provided  for  in  Article  3  of  the  Arrangement 
Regarding  International  Trade  in  Textiles. 
The  rapid  escalation  of  low  priced  imports 
from  Uruguay,  if  continued,  provides  a  real 
threat  for  continued  and  more  substantial 
market  disruption. 

Production  of  wool  broadwoven  fabrics 
declined  from  160.3  million  square  yards  in 
1981  to  115.5  million  in  1982.  The  industry 
continued  in  a  depressed  state  in  1983. 

Imports  increased  from  20.9  million  square 
yards  in  1981  to  24.3  million  in  1982.  Imports 
for  the  first  eleven  months  of  1983  were  up 
17.2  percent  at  27.4  million  square  yards. 

Imports  as  a  percentage  of  production 
increased  from  13.1  percent  in  1981  to  21.0 
percent  in  1982.  The  ratio  of  imports  to 
domestic  production  increased  to  22.3  percent 
during  the  first  half  of  1983.  Due  to  the 
substantial  increase  in  imports  during  the  last 
half  of  1983,  the  ratio  is  expected  tor  each  26 
percent  in  1983. 

Category  435— Wool  Coats 

U.S.  imports  of  Category  435  from  Uruguay 
amounted  to  29,873  dozens  during  January- 
October  1983,  up  14  percent  from  a  year 
earlier.  Uruguay  was  the  third  largest 
supplier  of  Category  435.  These  imports  were 
entered  at  duty-paid  values  below  the  U.S. 
producer  prices  for  similar  and  comparable 
garments. 

Domestic  production  of  Category  435 
declined  from  1,118,000  dozens  in  1981  to 


1,095.000  dozens  in  1982.  Imports  from  all 
sources  also  declined  in  1982  but  sharply 
expanded  in  1983.  Imporis  for  1981  were 
191,000  dozen:  for  1982. 186,000  dozens;  and. 
for  January-October  1983,  246.000  dozens.  The 
ratio  of  imports  to  domestic  production  was 
17.0  percent  in  1982  and  is  expected,  due  to 
the  sharp  increase  in  imports,  to  range  from 
25  to  30  percent  in  1983. 

[Fit  Doc.  B4-3S3g  Filed  2-»-S4^  1A3  cni| 
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DEPARTMENT  OF  DEFENSE 

Departn>ent  of  ttie  Navy 

Determination  to  Relocate  and 
Construct  a  New  Entrance  Gate  in  the 
Base  Coastal  Floodplain,  U.S.  Naval  Air 
Station,  South  Weymouth, 
Massachusetts 

I.  Backgroimd 

The  Naval  Reserve  Force  is  proposing 
to  relocate  and  construct  a  new  main 
entrance  gate  at  Naval  Air  Station 
(NAS)  South  Weymouth,  Massachusetts. 
The  local  community  has  long  expressed 
concern  and  displeasure  over  heavy 
vehicular  traffic  that  now  transects  an 
adjacent  residential  neighborhood  and 
which  has  been  involved  in  the  death  of 
one  child  and  injuries  to  others  in  recent 
years.  The  Navy  accordingly  has 
concluded  traffic  studies  to  ascertain 
alternative  gate  arrangements  and  has 
selected  a  preferred  alternative.  The 
proposed  site  is  located  within  a  100- 
year  floodplain  zone. 

A  Preliminary  Environmental 
Assessment  was  prepared  for  the 
proposed  project.  The  assessment 
concluded  that  the  preferred  location  for 
the  new  entrance  at  the  northwest 
comer  of  the  installation  off  State  Route 
18  and  parallel  to  the  existing  Calnan 
Road  satisfied  both  the  Navy's  and  the 
community's  needs  and  that 
construction/operation  will  not  pose  a 
"significant  effect  on  the  quality  of  the 
human  envirorunent." 

II.  Alternatives  Evaluated  in  the 
Preliminary  Environmental  Assessment 

A.  No  action 

B.  Alternative  site  locations 

III.  Statement  of  Conformity  to  State  and 
Local  Floodplain  Protection  Standards 

It  has  been  determined  that  the 
proposed  action  is  consistent  with  the 
State  of  Massachusetts  Coastal  Zone 
Management  Plan  to  the  maximum 
extent  practicable. 


IV.  Reasons  Action  is  Proposed  To  Be 
Located  in  Floodplain 

A.  Safety. 

The  major  advantage  to  be  reaUzed 
from  construction  of  a  new  main  gate 
will  be  to  remove  the  hazard  to  the 
civilian  commimity  that  now  exists.  The 
site  chosen  also  preserves  security  for 
the  Station,  minimizes  travel  through  the 
clear  zone  (aircraft  travel),  and 
eliminates  the  need  for  a  traffic  signal 
that  would  be  required  at  other 
locations.  • 

B.  Cost 

The  cost  of  constructing  the  preferred 
alternative  is  not  considered  to  be  in 
excess  of  the  other  alternatives 
considered. 

C.  General  * 

Consideration  of  economic 
environmental  and  operational  factors 
led  to  selection  of  one  of  eight  sites  on 
the  Main  Base.  The  preferred  site  is 
below  the  500-year  flood  elevation,  but 
above  the  100-year  flood  elevation.  This 
action  is  therefore  subject  to  the 
provisions  and  requirements  of 
Executive  Order  11988,  the  stated 
objective  of  which  is  to  reduce  the  risk 
of  flood  loss  and  to  minimize  the  impact 
floods  on  human  safety,  health,  and 
welfare. 

V.  Determination 

Based  on  the  Preliminary 
Environmental  Assessment  and  for  the 
reasons  cited  above,  it  has  been 
determined  that  location  of  the  proposed 
replacement  main  gate  in  the  Base 
Coastal  Floodplain  is  the  only 
.  practicable  alternative  to  the  Navy. 

Dated:  February  8. 1984, 
William  F.  Roos.  )r.. 

Lieutenant,  fAGC.  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer 

|FK  Doc  84-3023  Filed  Z-13-a4:  S.^  ami 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Put>lic 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  22, 1984,  beginning  at  1:30  p.m. 
in  the  24th  Floor  Conference  Room  of 
1250  Broadway,  at  32nd  Street  and 
Broadway,  New  York  City.  New  York. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting, 
which  is  open  to  the  public. 
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An  informal  pre-nieeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  sanje  location. 

The  subjects  of  tht  hearing  will  be  as 
follows:  I 

AppiicatioBS  for  Approval  of  the 
FoUowing  Projects  ifursuant  to  Article 
10.3.  Article  11.  and]^or  Section  3.8  of  the 
Compact:  I 

1.  North  Wales  Water  Authority  (D- 
77-90  CP).  An  appUtation  for  renewal  of 
a  ground  water  withdrawal  from  Well 
No.  23  of  the  North  Wales  Water 
Authority.  The  well  is  located  near  the 
intersection  of  Monjis  Road  and  Broad 
Street  in  Upper  Gw)medd  Township, 
Montgomery  County.  Pennsylvania. 
Commission  approval  was  limited  to 
five  years  and  will  expire  unless 
renewed.  The  appli^nt  has  requested 
approval  to  continue  operation  of  Well 
No.  23  in  accordant^  with  existing 
approval  limitation^. 

2.  Borough  of  Haifield  (Ih78-84  CP). 
An  application  for  ^newal  of  a  ground 
water  withdrawal  fiom  Well  Na  8  of  the 
Borough  of  Hatfield  The  well  is  located 
near  Fairgrounds  Road  and  Cowpath 
Road  in  Hatfield  Township, 
Montgomery  Count^,  Pennsylvania. 
Commission  approval  was  limited  to 
five  years  and  will  expire  unless 
renewed.  The  applijcant  has  requested 
approval  to  continue  operation  of  Well 
No.  8  in  acordance  with  existing 
approval  limitation^. 

3.  North  Wales  Water  Authority  (D- 
78-94  CP).  An  application  for  renewal  of 
a  ground  water  wilndrawal  from  Well 
No.  25  of  the  NorthlWales  Water 
Authority.  The  wetf  is  located  near  the 
intersection  o*  Route  309  and  McKean 
Road  in  Lower  Gwynedd  Township, 
Montgomery  Counhr.  Pennsylvania. 
Commission  appro|/al  to  withdraw  7.5 
million  gallons  durjng  any  30-day  period 
was  limited  to  fivelyears  and  wiU  expire 
unless  renewed.  A«  part  of  the  renewal 
application,  the  applicant  has  requested 
approval  to  increase  withdrawal  from 
Well  No.  25  to  lO-ajmiUion  gallons 

period. 

\  Electric  and  Gas 
5).  A  well  water 
rovide  an  additional 

„„„.^ „. ._;  the  existing  well 

system  at  the  applicant's  Salem  Nuclear 
Generating  Station.  Lower  Allowa3r8 
Creek  Township,  ^alem  County,  New 
Jersey.  Withdraw^s  from  the  new 
source,  Weil  Na  8i  combmed  with 
withdrawals  from  the  existing  facilities, 
will  not  exceed  the  existing  limitation  of 
28.7  million  galloni  per  30-day  period  as 
an  average  during;  any  calendar  year. 
This  hearing  continues  that  of  January 
25.1984. 


during  any  30-day 
4.  Public  Service^ 
Company  (D-7S 
supply  project  to 
source  of  water  fo| 


5.  Township  ofBordentown  (D-83-43 
CP).  A  sewage  treatment  project  to 
serve  portions  of  Bordentown  Township 
in  Bmlington  County,  New  Jersey.  The 
existing  Laurel  Run  Treatment  Plant  will 
be  expanded  and  upgraded  to  remove  97 
percent  BOD  and  suspended  solids  from 
an  average  waste  flow  of  0.40  miUion 
gallons  per  day.  Treated  effluent  will 
continue  to  discharge  to  Laurel  Run,  a 
tributary  to  Blacks  Creek,  at  River  Mile 
128.22-2.0-O.65 

The  hearing  on  Dockets  Nos.  D-77-90 
CP  D-78-84  CP.  and  D-78-94  CP  will  be 
continued  at  the  Commission's  next 
business  meeting  and  hearing.  A 
minimum  of  ten  days  Public  Notice  of 
the  date  and  location  of  the  next  DRBC 
meeting  and  hearing  will  be  provided. 

Documents  relating  to  each  of  these 
projects  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  on  Dockets  D-79- 
66  and  0-84-43  CP  in  single  copies  upon 
request.  Please  contact  David  B.  Everett. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
Susan  M.  Weisman. 
Secretary. 
February  7, 1984 

[FR  Doc.  84-3820  Filed  2-1  J-»4;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs. 
action:  Amendment  notice. 


National  Advisory  Council  on  Women's 
Educational  Programs.  The  Executive 
Committee  will  meet  in  closed  sessicm 
Tuesday,  February  14,  beginning  at  8:30 
p.m.  and  the  full  Council  will  meet  in 
closed  session  Thursday,  February  16, 
beginning  at  IVW  a.m.  until  business  is 
completed.  The  agenda  of  both  closed 
sessions  is  to  consider  candidates  for 
and  to  select  an  Executive  Director  for 
the  National  Advisory  Council  on 
Women's  Educational  Programs.  These 
interviews  and  discussions  will  touch 
upon  matters  of  a  personal  nature 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  if  conducted  in  open 
session.  Such  matters  are  protected  by 
exemption  (6)  of  Section  552b(c)  of  Title 
5  U.S.C. 

The  open  meetings  of  the  Council  and 
it's  Committees  remain  unchanged. 
A  summary  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of 
Section  552b(c)  of  Title  5  U.S.C.  will  be 
available  to  the  public  within  14  days  of 
the  meeting  at  the  Council's  office,  425 
13th  Street,  NW.,  Suite  416,  Washington. 
D.C.  20004 

Signed  at  Washington,  D.C.  on  February  9, 
1984. 

Rosemary  Thomson, 
Executive  Director 

(FR  Doc  84-4088  Filed  2-13-84.  6:45  am| 
BILUNG  COOE  4000-01-M 


summary:  This  notice  is  to  amend  the 
announcement  of  a  partially  closed 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  published  January  30, 1984.  (49 
FR  3684).  The  Executive  Committee  will 
hoW  an  additidnal  closed  meeting 
February  14.  from  9;30  aja.  until 
business  is  completed.  The  agenda  of 
the  closed  sessions  beginning  at  8-.30 
p.m.  on  February  14,  «id  at  11:00  ajn.  on 
February  16,  has  been  revised. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Petersen,  Special  Assistant  to 
the  Executive  Director,  National 
Advisory  Council  on  Women's 
Educational  Programs,  425  13th  Street, 
NW.,  Suite  416,  Washmgton,  DC,  20004, 
(20e)  37*-103a 

SUPPLEMENT ARV  INFORMATION:  The 
Executive  Committee  will  meet  in  closed 
session  Tuesday,  February  14, 1984, 
beginning  at  9:30  a  jn.  until  business  is 
completed  to  interview  candidates  for 
the  position  of  Executive  Director  of  the 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests.       

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  an  or  before  March  13, 
1984. 

ADDRESSEES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  (rf  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074.  Switzer  Building, 
Washington,  D.C.  20202. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  Office  of  Management 
and  Budget.  Public  comment  is  invited 
from  the  OMB  at  the  address  specified 
above.  Copies  of  the  requests  may  be 
obtained  from  Margaret  Webster  at  the 
address  specified  above. 

Dated:  February  9, 1984. 
Charles  L  Heatfaerly, 
Deputy  Under  Secretary  for  Management. 

Office  of  Educational  Research  and 
Improvement 

New 

Financial  Status  and  Performance 
Report  for  Library  Services  and 
Construction  Act  (LSCA).  Title  II 
(Public  Library  Construction)  Under 
Authorization  of  the  Emergency  lobs 
Bill  (Pub.  L.  98-8) 
ED  915-1 

On  Occasion;  Annually 
State  or  Local  Governments 
Reporting  Burden — Responses:  52 
Burden  Hours:  520 
Abstract:  Expenditures  of  State  or 
local  funds  are  checked  for  matching 
requirements  to  determine  if  a  grant  has 
been  expended  under  compliance 
timelines,  and  to  review  program  and 
fiscal  requirements  under  the  Library 
Services  and  Construction  Act.  Title  II 
and  Pub.  L.  98-8. 

|FR  Doc.  84-3983  nied  2-13-84;  8:45  am| 
eiLUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewat>ie  Energy 

National  Energy  Extension  Service 
Advisory  Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension  Service 
Advisory  Board. 

Date  and  Time:  Monday.  February  27. 
1984 — 8:30  a.m. — 5:00  p.m. 

Place:  Hyatt  Regency  Hotel,  Crystal  City. 
Washington  A  and  B  Room.  2799  Jefferson 
Davis  Highway,  Arlingtoa  Virginia  22202. 

Date  and  Time:  Tuesday.  February  28, 
1984 — 9:00  a.m.— 12:30  p.m. 

Place:  U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6A-081, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 

Contact:  William  H.  R  King.  U.S. 
Department  of  Energy.  Forrestal  Building. 
Room  6A-081. 1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585.  Telephone: 
202-252-8290. 

Purpose  of  the  Board:  The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  National  Energy  Extension  Service  and 
the  plans  and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs. 

Tentative  agenda: 
Monday.  February  27.  1984 

Presentation  on  EES  Administrative  Costs 

EES  State  Overviews 

Review  and  Finalize  Fifth  Annual  Report 
Prepared  by  Subcommittee 

Public  Comment  (19  minute  rule) 
Tuesday.  February  28,  1984 

Review  of  EES/SECP  Meeting.  Dallas, 
Texas 

Update  on  Oil  Overcharge  Monies 

NEESAB  Future  Efforts 

Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his/ 
her  judgment,  facihtate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
H.  H.  King  at  202-252-8290.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda. 

Transcripts:  Available  for  pubhc 
review  and  copying  at  the  Public 
Reading  Room.  Room  1E190.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  February  8. 
1984. 

Howard  H.  Raiken. 

Deputy  Advisor  Committee  Management 
Officer 

|FR  Doc  64-3947  Filed  2-13-84;  8:45  six) 
BIUJNO  CODE  MS(M)1-M 


Economic  Regulatory  Administration 
(Docket  No.  ERA-FC-«4-003] 

Powerpiant  and  industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  receipt  of  proposed 
amendment  to  approved  electric  utility 
conservation  plans. 

summary:  On  January  27,  1984,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  received  a  proposed  amendment 
to  three  electric  utility  conservation 
plans  previously  approved  by  DOE 
pursuant  to  Section  808  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq..  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  508.4(b)  and 
508.6(b)  DOE  hereby  gives  Notice  of 
Receipt  of  a  Proposed  Amendment  to 
Approved  Conservation  Plans  from 
Texas  Utilities  Electric  Company. 
Dallas.  Texas.  The  publication  of  this 
notice  commences  a  thirty  (30)  day 
public  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  the  proposed  amendment  to 
three  approved  conservation  plans. 

The  public  file  for  Texas  Utihties 
Electric  Company  containing  the 
proposed  amendment  of  the 
conservation  plans  and  any  other 
pertinent  documents  is  available  at  the 
Department  of  Energy.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.,  Room  lE- 
190,  Washington,  D.C.  20585.  telephone 
(202)  252-6020.  ERA  will  approve  or  non- 
approve  the  proposed  amendment  of  the 
plan  within  120  days  of  the  receipt  of  the 
proposed  amendment.  Approval  or  non- 
approval  of  an  amendment  to  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  of  Approval  on  Non- 
approval  of  the  proposed  amendment  to 
the  conservation  plans  will  be  pubUshed 
in  the  Federal  Register. 
date:  Written  comments  on  the 
proposed  amendment  described  in  the 
SUPPLEMENTARY  LNFORMATION 
section  of  this  notice  are  due  on  or 
before  March  15. 1984. 
ADDRESS:  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit.  Coal  and  Electricity 
Division,  Forrestal  Building,  Room  GA- 
033, 1000  Independence  Avenue.  SW.. 
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Washington.  D.C.  2gI585.  The  name  of 
the  subject  utility  and  identifying  case 
number  should  be  ptinted  on  the  outside 
of  the  envelope  and  on  the  documents 
contained  therein. 
FOa  FURTHER  IMFORJIATIOM  CONTACT: 

Edward  J.  Peters.  Jr.,  Office  of  Fules 
Programs,  Econonic  Regulator^' 
Administration,  Forrestal  Building. 
Room  GA-073G.  IDOO  Independence 
Avenue,  SW.,  Wa  jhington.  D.C.  20585, 
(202)  252-8162. 
Marya  Rowan,  Office  of  the  General 
Counsel,  Forrestal  Building.  Room  6A- 
141, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
6739. 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconcihation  Act  (^  1981,  Pub.  L.  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fule  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  by  adding 
a  new  section  808,  Entitled  "Electric 
Utility  Conservatior  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  lexisting  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  sounce  between  August 
14. 1980,  and  Augusi  13. 1981.  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  a  pproval  a 
conservation  plan  t(  i  conserve  electric 
energy.  The  plan  mv  st  set  forth  the 
means  to  achieve  th  e  conservation  of 
electric  energy  at  a  evel  equal  to  10 
percent  of  the  electi  ic  energy  output  of 
the  utility  sold  with  n  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30. 1981.  The  plan  must  be  fully 
implemented  durina  the  five-year  period 
following  DOE  appooval. 

DOE  approved  a  conservation  plan  for 
Dallas  Power  &  Light  Company  (DP&L). 
FC  Case  No.  50736-6999-99^9.  (47  PR 
41163,  September  11 ,  1982);  for  Texas 
Electric  Service  Company  (TESCO),  FC 
Case  No.  52901-999  )-99-49.  (47  FR 
54319.  December  2,  1982);  and  for  Texas 
Power  &  Light  Com  )any  (TP&L),  FC 
Case  No.  52902-999  J-99-49.  (47  FR 
56387.  December  16  1982).  In  1982.  these 
companies  were  su  jsidiaries  of  Texas 
Utilities  Company  ( FU).  In  1983, 
subsequent  to  DOE  s  approval  actions. 
DP&L.  TESCO  and  fP&L  were  merged 
into  Texas  Utilities  Electric  Company, 
another  subsidiary  of  TU. 

Texas  Utilities  Electric  Company,  as 
the  successor  to  th«  three  subsidiaries, 
seeks  to  amend  each  of  the  previously- 
approved  conserve  ;ion  plans  by 
consolidating  the  a  )proved  programs 
and  conservation  g  )als  of  each  plan  into 
one  consolidated  p  an.  Texas  Utilities 


Electric  Company  would  administer  the 
consolidated  plan,  if  approved  by  DOE. 
and  would  file  the  annual  report  of 
progress  of  each  remaining  year  of  the 
five-year  plan. 

Issued  in  Washington.  D.C.  on  February  8, 
1984. 

Robert  L  Davies, 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc  84-3950  Filed  Z-13-M;  &4S  un| 
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Federal  Energy  Regulatory 
Commission 

Cleveland  Electric  Illuminating  Co.; 
Filing 

[Docket  No.  ER84-237-000] 

February  9, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1. 1984. 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
January  11. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  Si-asM  Filed  2-13-84;  8:45  am] 
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(Docket  No.  ER84-238-000] 

Cleveland  Electric  Illuminating  Co.; 
Filing 

February  9, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
December  28. 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  M-399S  Filed  2-13-S4: 8:45  am] 
BILLING  COOE  8717-01-U 


[Docket  No.  ERe4-239-000] 

Cleveland  Electric  Illuminating  Co.; 
Filing 

February  9, 1964. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  February  1, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  60 
MW  of  power  from  the  345  Kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Lire  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
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conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  an  effective  date  of 
January  18. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[VR  Doc  B4-3«8e  Hied  Z-13-84;  (MS  ara| 
BIUJNG  CODE  Wn-0%-M 

[Docket  No.  ER84-240-0001 

Cleveland  Electric  Illuminating  Co.; 
Filing 

February  9, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345  Kv 
intercoimection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  an  effective  date  of 
January  4, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc  8«-3«e7  Filed  Z-U-Sl  »Ai  «m| 
WLUNG  COOE  (717-01-11 

[Docfcat  No.  ER-S4-243-000] 
Consumers  Power  Co^  Filing 

February  10, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2. 1984, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
"Transmission  Agreement  with  the 
County  of  Antrim,  Michigan.  The  filed 
agreement-provides  for  Consimiers  to 
provide  firm  transmission  service  from 
Consumer's  Elk  Rapids  Substation  to  the 
Grand  Traverse  Interconnection  Point 
for  the  account  of  the  City  of  Traverse 
City.  The  electric  capacity  and  energy  to 
be  transmitted  is  the  output  of  Antrim 
County's  hydroelectric  plant  on  the  Elk 
River. 

Copies  of  this  filing  were  served  upon 
the  parties  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comimission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-3988  PQed  2-13-84:  8.-45  am) 
BtLLING  COOE  S717-01-M 


[Docket  No.  ER84-236-000] 
El  Paso  Electric  Co^  Filing 

February  10, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1. 1984, 
El  Paso  Electric  Company  (El  Paso) 


tendered  for  filing  changes  to  rate 
schedules  under  which  it  provides 
wholesale  service  to  Rio  Grande  Qectric 
Cooperative  to  Dell  City,  Texas  (FERC 
No.  18)  and  Van  Horn,  Texas  (FERC  No. 
19)  and  the  Texas-New  Mexico  Power 
Company  at  Alamagordo  (FERC  No.  17) 
and  Lordsburg  (FERC  No.  35).  The  filing 
provides  for  a  first-step  increase  of 
$944,400,  or  8.86%.  and  a  second-step 
increase  of  $991301,  or  an  additional 
0.45%,  on  the  basis  of  the  12  months 
ending  June  30. 1983  used  as  the  test 
period.  The  claimed  return  on  equity  is 
increased  from  15%  in  the  first  step  to 
16%  in  the  second. 

El  Paso  states  that  (he  proposed  rates 
reflect  inclusion  of  construction  work  in 
progress  (CWIP)  in  rate  base  up  to  the 
six  percent  limit  on  CWIP-related 
increases  provided  in  S  35.26(d)(l)(i)  of 
the  Commission's  regulations.  The 
amount  of  CWIP  included  in  rate  base 
other  than  coal  conversion  and  pollution 
control  CWIP,  is  $45.9  million  for  the 
first  step  and  is  reduced  to  $42.2  million 
for  the  second  step.  The  amount 
included  represents  about  6%  of  the 
Company's  current  investment  of 
$73,151,848  in  the  Palo  Verde  nuclear 
project,  in  which  the  Company  has  a 
15.8%  ownership  interest. 

El  Paso  further  states  that  the 
proposed  rates  also  reflect  increases  in 
cost  of  service  above  the  1980  adjusted  - 
Period  I  level  reflected  in  the  present 
rates.  The  filing  is  supported  based  on 
Period  I  costs  for  the  12  months  ended 
June  30, 1983  as  adjusted  for  a  wage  and 
salary  increase  in  December  1983  and 
for  a  345  KV  transmission  line  between 
the  Company's  system  and  that  of 
Southwestern  Public  Service  Company 
(SPS)  which  will  be  placed  in  service  by 
March  31. 1984. 

El  Paso  requests  effective  dates  of 
April  1  and  2, 1984.  respectively,  for  the 
first  and  second  steps  of  the  increase. 

Copies  of  the  filing  have  been  served 
on  the  affected  customers  and  the  New 
Mexico  Public  Service  Conunission  and 
the  Public  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determinating  the 
appropiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissien  and  are  available 
for  public  inspectic  n 

Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc  M-asW  Piled  2-13-^  MS  usj 
SILUNO  COOe  1717-01- 


(Docket  No.  ER84-245-000] 

El  Paso  Electric  C^^  Filing 

February  10. 1984. 

The  filing  Compt  ny  submits  the 
following: 

Take  notice  that  on  February  3, 1984, 
El  Paso  Electric  Copipany  (EPE) 
submitted  for  filingj  two  amendments  to 
the  power  sales  agfeement  dated 
September  22. 1982  between  itself  and 
the  Imperial  Irrigation  District  (IID). 
Amendment  Number  One  requires  EPE 
to  use  its  best  efforts  to  provide  a 
transmission  path  ^o  deliver  energy  from 
itself  to  IID  over  thfe  facilities  of  the  Salt 
River  Project  Agricptural  Improvement 
and  Power  District.  Amendment  Number 
Two  provides  that  lIDs  representative, 
in  accordance  with  specified 
procedures,  may  specify  varying  weekly 
levels  of  contract  demand  associated 
with  the  interruptil>le  capacity  provided 
by  EPE.  Amendmeht  Number  Two  also 
provides  that  the  monthly  demand 
charge  specified  in  Exhibit  A  of  the 
agreement  shall  be  prorated  on  a  daily 
basis.  EPE  has  requested  that  the  two 
amendments  of  th^  agreement  be 
accepted  for  filing  and  made  effective  as 
of  February  1. 1984  and  requests  waiver 
of  notice  requiremdnts  to  accomplish 
such  effective  date. 

EPE  further  states  that  copies  of  its 
filing  have  been  seized  upon  the  Public 
Utihty  Commissioi  of  Texas,  the  New 
Mexico  Public  Seryice  Commission  and 
IID. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^hould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory]  Commission,  825 
North  Capitol  Strefet,  NE..  Washington. 
D.C.  20426,  in  acccirdance  with  Rules  211 
and  214  of  the  Coqimission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  potions  or  protests 
should  be  filed  on  br  before  February  29. 
1984.  Protests  willjbe  considered  by  the 
Commission  in  determining  the 
appropriate  actioq  to  be  taken,  but  will 
not  serve  to  make  {protestants  parties  to 
the  proceeding.  Aiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspecton. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  a4-4aX)  Filed  2-13-84:  8:4«  «mj 
8UJJNO  COOE  •717-01-M 


[Docket  No.  ER84-248-000] 
Empire  District  Electric  Co.;  Filing 

February  9. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Service  Schedule  H.  Peaking  Power 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  City  Power  and  Light 
Compnay  (KCP&L). 

Empire  states  that  the  proposed 
Service  Schedule  H  provides  for  the  sale 
of  46.8  Mw  of  peaking  capacity  and 
related  energy  from  Empire  to  KCP&L 
for  the  period  beginning  January  1, 1984. 
The  capacity  charge  is  cost  plus  $0.46 
per  Kw  per  month.  Related  energy  will 
be  furnished  at  cost  plus  10%  with  an 
allowance  for  incurred  losses.  The 
schedule  further  provides  that  KCP&L 
will  purchase  no  more  than  56.160  Mwh 
during  any  contact  year.  28.080  Mwh 
during  any  four  consecutive  months. 
9,360  Kwh  in  any  one  month.  No  less 
than  2.808  Mwh  may  be  purchased  in 
any  one  month.  This  filing  should  clarify 
terms  of  the  original  schedule. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Missouri  Public  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  City  Power  and  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspecton. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  M-IOOl  Filed  2-13-84:  8:46  am] 
aiUJNa  COOE  *717-01-M 


[t)ocket  No.  ES84-29-000] 

Iowa  Public  Service  Co.;  Application 

February  10, 1984. 

Take  notice  that  on  January  27, 1984, 
Iowa  Public  Service  Company  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  up  to  $60  million  of  short-term 
unsecured  promissory  notes  to 
commercial  banks  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31. 1985. 
and  will  bear  final  maturity  dates  no 
later  than  March  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before 
February  27. 1984,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

pit  Doc  84-4002  Filed  2-13-84:  8:45  einj 
BILUNO  COOE  6717-41-M 


IProlect  No.  6577-001] 

Kansas  Electric  Power  Cooperative, 
Inc.;  Surrender  of  Preliminary  Permit 

February  9, 1984. 

Take  notice  that  Kansas  Electric 
Power  Cooperative,  Inc.,  Permittee  for 
the  proposed  Glen  Elder  Hydro  Project 
No.  6577,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  December  17, 1982. 
and  .would  have  expired  May  31, 1984. 
The  project  would  have  been  located  on 
the  Solomon  River  in  Mitchell  County, 
Kansas. 

The  Permittee  filed  its  request  on 
December  19, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6577  is  deemed  accepted  30  days  from 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  84-4003  Filed  2-13-84:  8:45 1 
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(Docket  No.  CPS4-201-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

February  9. 1984. 

Take  notice  that  on  January  18, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square.  Buffalo. 
New  York  14203.  filed  in  Docket  No. 
CP84-201-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natxu-al  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to  185 
Mcf  of  gas  per  day  and  67,525  Mcf  of  gas 
per  year,  for  the  account  of  Jackson 
China.  Inc.  (Jackson),  to  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  Jackson  at  Jackson's 
facihties  in  Falls  Creek.  Pennsylvania, 
pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated 
November  15, 1983  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  34.15  cents 
per  Mcf.  which  includes  an  added 
incentive  charge  of  5.0  cents  per  Mcf, 
plus  2  percent  retainage  for  shrinkage 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2. 

Supply  states  that  the  gas  to  be 
purchased  by  Jackson  involves  gas 
supplies  previously  under  contract  to 
and  released  by  Supply.  Jackson  would 
use  the  gas  transported  by  Supply  in 
boilers  and  kilns  which  are  qualified 
end-uses  pursuant  to  §  157.209(e)(2)  of 
the  Regulations,  it  is  asserted.  Supply 
states  that  no  new  facilities  are 
necessary  to  effectuate  the  proposed 
transportation.  It  is  stated  that  the 
proposed  transportation  woul 
commence  on  March  14. 1984,  and 
terminate  at  11:59  p.m.  on  June  30. 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
November  15, 1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the    .. 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 


authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  B4-40M  Filed  2-13-M:  8:45  ami 
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(Docket  No.  ER84-247-000] 
Norttiem  States  Power  Co.;  Filing 

February  10. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984. 
Northern  States  Power  Company  (NSP), 
tendered  for  filing  the  Municipal 
Transmission  Service  Agreement 
between  NSP  and  the  City  of  Granite 
Falls. 

The  Municipal  Transmission  Service 
Agreement  replaces  the  Firm  Power 
Resale  Agreement.  FERC  Rate  Schedule 
No.  355.  between  NSP  and  the  City  of 
Granite  Falls  which  was  cancelled  by 
NSP  pursuant  to  notice  on  April  30. 1983. 
The  Municipal  Transmission  Service 
Agreement  essentially  provides  for  the 
wheeling  of  power  and  energy  to 
Granite  Falls  from  the  Western  Area 
Power  Administration  and  alternate 
suppliers.  The  rates  and  charges 
provided  for  this  service  are  on  file  with 
the  Commission  for  similar  agreements 
with  other  cities,  i.e..  City  of  St.  James. 
FERC  Rate  Schedule  No.  412. 

NSP  requests  an  effective  date  of 
February  20, 1984.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  27, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

insection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc-  84-«oa6  Filed  Z-13-M  fttS  »m\ 
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(Docket  No.  ER84-246-000] 

San  Diego  Gas  &  Electric  Co.;  Filing 

February  10. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  3, 1984, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  fiUng  as  an  initial 
rate  schedule  an  Interchange  Agreement 
and  Service  Schedule  A  covering 
Economy  Energy  Interchange  between 
SDG&E  and  City  of  Farmington,  New 
Mexico  (Farmington).  dated  January  6. 
1984. 

SDG&E  requests  an  effective  date  of 
January  6. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  M-tOM  Filed  Z-IS-M.  fttS  wn| 
BIUJNO  COOE  aTU-OI-M 


[Docket  No.  OF64-13S-000] 

Union  Camp  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  10, 1984. 

On  January  17. 1984.  Union  Camp 
Corporation,  (Apphcant),  1600  Valley 
Road.  Wayne.  New  Jersey,  07470. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
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made  thai  the  subtnittal  constitutes  a 
complete  fihng. 

The  facility  is  a  topping  cycle 
cogeneration  facility  located  at  Franklin. 
Virginia.  The  prinJary  energy  source  of 
the  facility  is  bionjass.  Coal  and  No.  6 
fuel  oil  supplement  the  primary  energy 
source.  Steam  froifi  the  facility  »vill  be 
used  in  the  Applidant's  paper  production 
processes.  The  total  power  production 
capapity  of  the  fa<lility  is  96  megawatts. 
Applicant  contends  that  56.5  megawatts 
of  the  capacity  is  Tnew". 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  th^  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NR,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
ftactice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protesti  will  be  considered  by 
the  Commission  ia  determining  the 
appropriate  actio?  to  be  taken  but  will 
not  serve  to  makeiprotestants  parties  to 
the  proceeding.  Aiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemietli  F.  Phunb, 
Secretary. 

y/H  Doc.  M-4a07  Filed  2-li-M;  8:4S  am) 
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(Docket  No.  ERS4-t42-000] 

Western  Massacftusetts  Electric  Co.; 
Filing 


any  submits  the 


February  9, 1984. 

The  filing  Comtti 
following:  ] 

Take  notice  tha(t  on  February  1, 1984, 
Western  Massacl  usetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purch  ase  Agreement  with 
respect  to  variou^  gas  tiu"bine  units 
(I*urchase  Agreement)  dated  December 
1, 1983  between  WMECO,  and  the 
Connecticut  Lighl  and  Power  Company 
(CLAP,  collectively  the  NU  Companies) 
and  the  City  of  C|iicopee  Municipal 
Lighting  Plant  (Chicopee). 

WMECO  state»  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Chicopee  of  specified  percentages  of 
capacity  and  associated  energy  from 
five  gas  tiirbine  generating  units  during 
the  period  from  December  1, 1983  to 
November  30, 19$4,  together  with  related 
transmission  service. 

WMECO  states  that  the  capacity 
ciiarge  for  the  proposed  service  was 


determined  on  a  cost  of  service  basis  at 
the  time  that  the  sale  was  made  and 
was  determined  in  accordance  with 
Appendix  C  and  Exhibits  thereto  of  the 
Purchase  Agreement.  The  transmission 
charge  rate  is  the  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  (NU)  system  at  the  time  that  the 
sale  was  made,  and  was  determined  in 
accordance  with  Appendix  E  and 
Exhibits  thereto  of  the  ihirchase 
Agreement.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/KW-product),  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  Chicopee  is  entitled  to  receive 
during  each  month.  The  variable 
maintenance  charge  is  derived  from 
historical  costs  and  the  additional 
maintenance  charge  is  twice  the 
variable  maintenance  charge,  based  on 
manufacturer's  recommendations. 

WMECO  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Chicopee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc  M-4aae  Filed  2-13-84:  8:46  iun| 
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Office  of  Fossil  Energy 

Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuels 
Demonstration  Faculties;  Open 
Meeting 

■ 

I^suant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities. 


Date  and  time:  Ffiday,  February  24, 1984— 
9:00  a.m.  to  12:00  p.m. 

Place:  Key  Bridge  Marriott  Hotel  1401  Lee 
Highway,  Arlington.  VA  22209.  (703)  524-  • 
6400. 

Contact:  Patricia  Dickinson.  Office  of  OiL 
Gas,  Shale  and  Coal  Liquids.  U.S.  Department 
of  Energy.  Germantown,  Maryland  20545, 
Room  D-119.  Mail  Stop  D-107,  Telephone: 
(301)  353-2700. 

F'urpose:  To  provide  advice,  information, 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  the 
development  of  alternative  fuels. 

Tentative  Agenda 

•  Welcome. 

•  Great  Plains  Coal  Gasification  Project 
(GPCGP)  Status  Review  Presentation. 

•  Panel  Discussion: 

— Synthetic  Fuels  Corporation's  (SFC) 

Solicitation  Process 
— SFC  Applicants'  Responses 
— Problem  Areas 
— Proposed  Suggestions 

•  Advisory  Committee  Dehberations  on 
Advisory  Committee  Report. 

•  Closing  Remarks. 

•  Public  Commentary  and  Discussion  (10 
minute  rule). 

IHiblic  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  pubHc  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Mr. 
Keith  N.  Frye  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Less  than  15  days 
notice  is  being  given  for  the  meeting  due 
to  the  immediate  need  to  finalize  the 
Committee's  report  on  Pioneer  Synthetic 
Fuels  Facilities  for  immediate  advice 
and  recommendations  concerning  the 
content  of  the  report  which  will  be  used 
by  the  Secretary  of  Energy  to  make 
prudent  decisions  and  provide  sound 
policy  guidance  in  this  area  for  the 
Nation. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  8.00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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seei 


Issued  at  Washington.  D.C.  on  February  9. 
1984. 
Howard  H.  Raik«n, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  S4-4g7D  Filed  2-13-M:  8:4S  am| 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  total  of  $380,347  (plus 
accrued  interest)  in  consent  order  funds 
to  members  of  the  public.  The  fimds  are 
being  held  in  escrow  pursuant  to  a 
consent  order  involving  Dalco 
Petroleum,  Inc..  a  reseller  located  in 
Tulsa,  Oklahoma. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  HEF-0060. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  related  to  a  consent  order 
entered  into  by  Dalco  Petroleum,  Inc. 
which  settled  possible  pricing  violations 
in  the  firm's  sales  of  propane  during  the 
period  November  1, 1973  through  March 
31, 1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
funds  remitted  by  Dalco  and  being  held 
in  escrow.  The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  two  stages  in  the  manner 
utilized  with  respect  to  other  consent 
order  funds. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 


notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
these  proceedings  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585. 

Dated:  February  3. 1984.    . 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Dalco  Petroleum, 
Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0060. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
DOE  may  petition  the  Office  of  Hearings 
and  Appeals  (OHA)  to  formulate  and 
implement  special  refund  procedures  in 
order  to  remedy  the  effect  of  alleged 
violations  of  the  DOE  price  and 
allocation  regulations.  See  10  CFR  Part 
205.  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983,  requesting 
that  OHA  establish  special  refund 
procedures  for  the  distribution  of  monies 
received  pursuant  to  a  consent  order 
entered  into  by  the  DOE  and  Dalco 
Petroleum,  Inc.  (Dalco). 

Dalco  is  a  "reseller"  of  propane  as 
that  term  was  defined  in  10  CFR  212.31. 
Dalco's  propane  sales  were  therefore 
subject  to  the  Mandatory  Petroleum 
Price  Regulations,  and  specifically  the 
provisions  of  10  CFR  Part  212,  Subpart  F. 
A  DOE  audit  of  Dalco's  business  records 
uncovered  probable  violations  of  the 
price  regulations  with  respect  to  Dalco's 
sales  of  propane  during  the  five  month 
period  from  November  1, 1973  through 
March  31, 1974  (the  audit  period).  In  a 
Proposed  Remedial  Order  issued  to 
Dalco  on  February  19, 1981,  the  DOE 
reached  the  tentative  conclusion  that 
during  the  audit  period,  Dalco  had  ^ 
overcharged  its  propane  customers  by 
$592,476.84.  In  order  to  settle  all  claims 
and  disputes  between  Dalco  and  the 
DOE  regarding  Dalco's  compliance  with 
DOE  price  regulations  in  sales  of 


propane  during  the  audit  period.  Dalco 
and  the  DOE  entered  into  a  consent 
order  on  September  30. 1981.  in  which 
Daloo  agreed  to  pay  $380,347  to  the 
DOE.  According  to  the  ERA's  October  13 
Petition,  Dalco  has  failed  to  follow  the 
agreed  payment  schedule,  however,  and 
has  only  paid  $317,587  to  the  DOE  to 
date.(7)  lliis  sum  is  currently  being  held 
in  an  interest  bearing  escrow  account 
pending  distribution  by  the  DOE. 

The  DOE  procedural  regulations  set 
forth  general  guidelines  under  which 
OHA  may  formulate  and  implement  a 
plan  for  distribution  of  funds  received  as 
the  result  of  an  enforcement  proceeding. 
The  Subpart  V  process  is  intended  for 
use  in  situations  where  the  DOE  is 
unable  to  readily  identify  persons  who 
may  have  been  injured  by  alleged  or 
adjudicated  violations.  For  a  detailed 
discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  t  82.553  (1983). 

After  reviewing  the  record  developed 
in  this  proceeding,  we  have  determined 
that  the  implementation  of  a  Subpart  V 
proceeding  in  this  instance  is 
appropriate.  While  the  material 
available  to  us  at  this  time  indicates  that 
the  ERA  has  identified  seven  firms 
which  purchased  propane  directly  from 
Dalco  during  the  audit  period,  the  ERA 
cannot  readily  determine  the  extent  to 
which  these  firms  or  their  customers 
may  have  been  injured  by  Dalco's 
pricing  practices.  (2)  See  Office  of 
Enforcement.  9  DOE  \  82,508  at  85,047 
(1981).  Insofar  as  possible,  the  Dalco 
consent  order  fund  should  be  distributed 
to  Dalco  customers  who  were  adversely 
affected  by  any  overcharges  that  may 
have  occurred  in  Dalco's  sales  of 
propane  during  the  audit  period. 

We  propose  to  establish  a  claims 
procedure  in  which  the  seven  identified 
first  purchasers,  and  any  other  parties 
which  purchased  Dalco  propane  during 
the  audit  period,  may  apply  for  refunds. 
All  parties  which  believe  they  are 
entitled  to  a  portion  of  the  Dalco 
settlement  fund  must  submit 
documentation  in  support  of  their 
claims.  As  in  other  special  refund 
proceedings,  reseller  applicants 
(wholesalers  and  retailers)  will 
generally  be  required  to  demonstrate 
injury  due  to  Dalco's  pricing  practices  in 
addition  to  submitting  documentation  of 
their  claimed  purchase  volumes,  in  order 
to  be  eligible  for  a  refund.  Injury  in 
Subpart  V  proceedings  has  generally 
been  construed  to  mean  that  alleged 
overcharges  were  absorbed  by  the 
claimant  rather  than  passed  along  to  the 
claimant's  customers.  While  there  are  a 
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variety  of  means  by  which  a  claimant 
could  make  this  showing,  a  reseller 
should  generally  demonstrate  that 
market  forces  prevpnted  it  from 
increasing  its  saM  prices  to  reflect  any 
or  part  of  the  alleged  overcharges.  Also, 
a  reseller  advancing  a  refund  claim  must 
show  that  it  maintained  a  "bank"  of 
unrecouped  increaped  product  costs 
through  the  reooaii^ing  period  of  price 
controls  which  is  slifficient  to 
demonstrate  that  it  did  not  subsequently 
pass  along  the  alleged  overcharges.  For 
a  detailed  discussipn  of  this  matter,  see 
Office  of  Enforcenient,  9  DOE  |  82,508 
(1981);  Office  of  Emorcement.  9  DOE 
I  8i521  (1982).  Customers  of  resellers 
who  were  first  purchasers  of  Dalco 
propane  may  aiso  file  claims.  The 
eligibility  of  downstream  purchasers  of 
Dalco's  propane  toj  receive  refimds  will 
of  course  depend  lipon  the  extent  to 
which  the  first  purchasers  absorbed  or 
passed  along  the  alleged  Dalco 
overcharges.  Becaise  of  the  sequential 
nature  of  cost  pasa-through  in  such  a 
situation,  it  seems  clear  that  the  claims 
of  first  purchasers  must  be  evaluated 
before  the  claims  (jf  downstream 
purchasers  can  be  {considered. 
Comments  on  this  aspect  of  the 
proceeding  are  solicited.  Meritorious 
refund  claims  advanced  by  downstream 
purchasers  who  are  resellers  must 
satisfy  the  same  stiandards  as  claims 
filed  by  first  purchaser/resellers. 

We  also  propose  to  exempt  resellers 
who  submit  relatiMely  small  refund 
claims  from  the  deinonstration  of  injury 
requirement.  In  many  prior  cases,  we 
have  used  a  thresHold  purchase  level  of 
50.000  gallons  per  month,  below  which 
reseller  claimants  peed  not  demonstrate 
injury  in  order  to  dualify  for  a  refund. 
See,  e.g..  Office  of^nforcement,  8  DOE 
\  82,597  (1961).  w4  propose  to  establish 
the  purchase  threshold  at  this  level  for 
this  proceeding.  In  addition,  we  also 
propose  to  grant  refunds  to  end-user 
claimants  (firms  m  hich  consumed  the 
Dalco  propane]  based  solely  upon  their 
submission  of  veriTication  of  purchases. 
See  Standard  Oil  to.  {lndiana)/Union 
Camp  Corp..  11  DOE  i  85,007  (1983); 
Standard  Oil  Co.  /Vndiana}/EJgin,  Joliet 
and  Eastern  Railviay.  11  DOE  \  85,015 
(1983). 

One  of  the  firma  identified  by  the  ERA 
as  a  first  purchasffi'  of  Dalco  propane 
during  the  audit  period  Farmland 
Industries.  Inc.,  is  an  agricultural 
cooperative.  In  prior  Subpart  V 
Decisions,  we  have  determined  that 
agricultural  cooperatives  may  qualify  for 
a  refund  without  qemonstrating  injury, 
regardless  of  the  ^ze  of  their  purchase 
volume  claim.  See^  e.g..  OKC  Corp./ 
Chemical  Expresd  Carriers,  Inc.,  11  DOE 


I  85,051  (1983).  We  propose  to  foDow 
this  practice  in  this  proceeding  also.  We 
generally  assume  that  since  agricultural 
cooperatives  serve  as  purchasing  agents 
for  their  owner-members,  any 
overcharges  incurred  by  the  cooperative 
eventually  results  in  injury  to  its  owner- 
members.  Agricultural  cooperatives  may 
therefore  receive  refunds  subject  only  to 
their  submission  of  purchase  volume 
verification  and  their  agreement  to 
distribute  any  refund  to  their  owner- 
member8.(J) 

We  also  propose  to  estabhsh  a 
rebuttable  presumption  that  any  "spot" 
purchaser  of  propane  from  Dalco  during 
the  audit  period  was  able  to  pass 
through  to  its  customers  any 
overcharges  it  incurred.  See  Office  of 
Special  Counsel.  10  DOE  H  85,048  at 
88,200  (1982).  This  determination  is 
based  upon  our  belief  that  firms  which 
purchased  Dalco's  propane  on  a 
"surplus"  or  "spot  market"  basis 
generally  had- considerable  discretion  as 
to  where  and  when  to  make  such 
purchases  and  would  therefore  not  have 
entered  into  such  transactions  unless 
they  were  confident  that  they  could  pass 
through  the  full  cost  of  the  Dalco 
product  to  their  customers.  To  overcome 
this  presumption  regarding  spot 
purchasers,  a  very  persuasive 
justification  for  making  the  spot 
purchase  will  be  required.  Also,  a 
convincing  demonstration  of  injury  will 
be  required  of  all  spot  purchasers 
applying  for  a  refund,  regardless  of  the 
purchase  volume  involved. 

We  propose  at  this  time  to  use  a 
volumetric  method  of  calculating 
refunds.  Under  this  methodology,  we 
will  divide  the  Dalco  settlement  fund  by 
the  estimated  total  volume  of  propane 
sold  by  Dalco  during  the  audit  period  in 
order  to  obtain  a  per  gallon  refund  figure 
which  we  will  apply  to  the  purchase 
volume  data  supplied  by  each  successful 
claimant.  This  volumetric  approach 
permits  each  suaxsshii  daimant  to 
receive  a  pro  rata  share  of  the  total 
available  hind.[4) 

The  entire  Dalco  settlement  fund  may 
not  be  distributed  to  successful 
claimants  in  the  btst  stage  of  this 
proceeding.  At  tlm  lime  we  are  unable 
to  determine  whether  procedures  for  a 
"second  stage"  wiR  be  necessary,  or 
which  procedures  to  propose.  We  invite 
comments  on  alternate  methods  to 
distribute  residual  funds  once  first  stage 
claims  are  evaluated. 

Refjjnd  applications  for  this 
proceeding  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order 
in  this  matter.  Detailed  filing 
instructions  will  be  provided  in  the  final 
Decision  and  Order.  However, 


CGmmentB  and  suggestions  regarding  our 
proposed  procedures  for  disposition  of 
the  Dalco  settlement  fund  are  solicited 
at  this  time,  and  will  be  accepted  for 
consideration  for  a  30  day  period 
subsequent  to  the  publication  of  this 
Proposed  Decision  in  the  Federal 
Register.  In  addition  to  that  publication, 
a  copy  of  this  Proposed  Decision  will  be 
sent  to  the  seven  identified  first 
purchasers  and  the  National  LP  Gas 
Association. 

It  Is  Therefore  Ordered  That:  The 
$380,347  refund  amount  supplied  by 
Dalco  Petroleum.  Inc.  pursuant  to  the 
Consent  Order  entered  into  with  the 
Department  of  Energy  on  September  30, 
1981.  will  be  distributed  in  accordance 
with  the  foregoing  determination. 


Footnote* 

1.  Our  present  inclination  is  to  go  forward   . 
with  the  proceeding  despite  Dalco's 
delinquency  in  payment.  Although  it  would 
be  preferable  from  an  administrative 
standpoint  for  the  entire  amount  due  the  DOE 
to  be  in  escrow  before  we  begin  to  evaluate 
refund  claims,  most  of  the  money  ia  now  held 
by  the  DOE  and  refund  claims  can  certainly 
be  processed  and  paid  from  this  amount. 
Accordingly,  we  belive  that  we  should  issue 
this  Proposed  Decision  and  solicit  comments 
on  the  proposed  refund  mechanism  without 
farther  delay.  Comments  are  also  encouraged 
to  address  the  question  whether  to  suspend 
this  proceeding  pending  the  payment  by 
Dalco  of  the  remaining  amount  due. 

2.  The  identified  first  purchasers  of  Dalco's 
propane  during  the  audit  period  are:  Kurth- 
Skelgas.  North  Central  Public  Service. 
Farmland  Indusiries,  Inc..  American  Oil  Co. 
(Amoco),  Redigas  of  Watertown,  Inc., 
Superior  Bottle  Gas  Co.,  and  Pyramid 
Distribution  Co.  (Two  of  these  firms,  Kurth- 
Skelgas  and  North  Central  Public  Service, 
filed  refund  claims  with  the  ERA  in  March  of 
1981). 

3.  Farmland  and  any  other  cooperatives 
will  also  be  required  to  notify  their  member- 
owners  that  any  refund  is  expressly 
conditioned  upon  redistribution  of  the  refund 
by  the  local  cooperatives  to  their  members. 
See  Standard  Oil  Co.  (IndianaJ/Agway.  Inc. 
11  DOE  I  85.166  (1983). 

4.  The  volumetric  method,  which  attributes 
injury  on  a  uniform  basis  to  each  gallon  of 
product  sold,  recognizes  that  the  computation 
of  specific  overcharges  in  individual 
transactions  would  be  impossible  to  establish 
and  contrary  to  the  purpose  of  the  consent 
order,  which  is  to  resolve  the  DOE 
enforcement  action  against  Dalco  by  means 
of  a  negotiated  settlement.  Since  the 
volumetric  method  places  all  refund 
claimants  on  an  equal  footing  and  is 
relatively  easy  to  administer,  previous 
special  refund  Decisions  have  concluded  that 
it  is  equitable,  efficient,  and  the  best 
available  method  of  distributing  refund 


; 
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monies.  Office  of  Special  Counsel.  10  DOE  1 

85.048  at  88.198-09  (1982). 

P>11  Doc.  84-3961  Filed  2-13-S4:  8:45  un) 

MUJNQ  CODE  MSe-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-2526-2] 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  at  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW.; 
Washington.  D.C.  20460:  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Water  Programs 

•  Title:  National  Water  Quality 
Inventory  Report  to  Congress  (EPA 
#0375). 

Abstract:  States  report  to  EPA 
biennially  on  their  water  quality 
conditions  and  programs.  The  Agency 
transmits  these  reports  to  Congress 
along  with  EPA's  analysis  of  them.  The 
reports  are  used  to  evaluate  the  states' 
progress  in  implementing  the  Clean 
Water  Act. 

Respondents:  State  water  agencies. 

Toxics  Programs 

•  Title:  Data  Call-In/Registration 
Standards  (EPA  #0922). 

•Abstract:  EPA  requires  manufacturers 
to  provide  test  data  prior  to  registering/ 
re-registering  certain  pesticides.  The 
Agency  uses  this  data  To  help  determine 
if  these  chemicals  cause  unreasonable 
adverse  effects  on  humans  and/or  the 
environment.  This  is  a  renewal  of  a 
previously  cleared  collection. 

Respondents:  Pesticide  manufacturers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #1037.  Oral  and  Written 
Purchase  Orders,  was  cleared  on 
January  24  (OMB  #2030-0007). 


Comments  on  all  parts  of  this  notice 
should  be  Sent  to: 
David  Bowers  (PM-223),  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations. 

401  M  Street  SW..  Washington.  D.C. 

20460 
and 
Wayne  Leiss.  Carlos  Tellez  or  Rick  Otis, 

Office  of  Management  and  Budget. 

Office  of  Information  and  Regulatory 

Affairs,  New  Executive  Office 

Building  (Room  3228).  726  Jackson 

Place  NW.,  Washington.  D.C.  20503. 

Dated:  February  6. 1984. 

Daniel  J.  Florino. 

Acting  Director,  Regulation  and  Infonnation 
Management  Division. 

[FR  Doc.  84-3823  Filed  2-13-84:  8:4S  ■m) 
BILLING  CODE  •SaO-Sfr-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  64-46;  RIe  No.  BP- 
82061 1AM  etaL] 

Annandale  Pan  American 
Broadcasting  Corp.  et  ai.;  Hearings 

In  re  applications  of  Annandale  Pan 
American  Broadcasting  Corporation. 
Annandale.  Virginia;  Req:  840  kHz,  2.5  kW,  D: 
MM  Docket  No.  84-46.  File  No.  BP- 
820811AM; 

Asian  American  Communications,  Inc.. 
Annandale.  Virginia;  Req:  840  kHz.  2.5  kW.  D: 
MM  Docket  No.  84-47,  File  No.  BP-630121AA; 

EZ  Communications.  Burke.  Virginia;  Req: 
840  kHz,  2.5  kW,  D;  MM  Docket  No.  84-48. 
File  No.  BP-830121AB; 

Archilla-Marcocci  Spanish  Radio 
Company,  Annandale,  Virginia;  Req:  840  kHz, 
2.5  kW.  D;  MM  Docket  No.  84-49,  File  No. 
BP-830121AD; 

Martha  Hahn  and  Philip  Y.  Hahn, 
Purceliville,  Virginia;  Req:  840  kHz.  250  W, 
DA-D;  MM  Docket  No.  84-50.  File  No.  BP- 
830121 AF; 

Vernon  H.  Baker  d/b/a  Rural  Radio 
Service.  Earlysville.  Virginia:  Req:  840  kHz.  10 
kW.  DA-D;  MM  Docket  No.  84-51.  File  No. 
BP-830121AG; 

Edward  A.  Baker  d/b/a  Bayshore 
Communications,  Denton,  Maryland;  Req:  840 
kHz,  1  kW,  DA-D;  MM  Docket  No.  84-52,  File 
No.  BP-830121A1;  For  construction  permit. 

Hearing  Designation  Order 

Adopted:  January  23, 1984. 
Released:  February  6, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations;  (b)  informal 
objections  to  the  proposals  of 
Annandale  Pan  American  Broadcasting 


Corporation.  Asian  American 
Communications.  Inc.,  and  Archilla- 
Marcocci  Spanish  Radio  Company  filed 
by  the  Public  Broadcasting  Service;  and 
(c)  relevant  pleadings. 

2.  The  Public  Broadcasting  Service 
(PBS)  asserts  '  that  the  proposals  of 
Annandale  Pan  American  Broadcasting 
Corporation  (Annandale),  Asian 
American  Communications,  Inc.  (Asian), 
and  Archilla-Marcocci  Spanish  Radio 
Company  (Spanish  Radio)  will  place 
high  strength  electromagnetic  fields  over 
PBS's  earth  station  in  the  Domestic 
Satellite  Service,  which  according  to 
PBS.  is  the  main  origination  point  of  its 
public  television  program  distribution 
system.  PBS  asserts  that  the  proposals 
have  a  potential  to  disrupt  the  service  of 
over  two  hundred  television  stations 
and  to  interfere  with  the  operation  of  its 
satellite  system  repair  depot  located 
nearby.  PBS  requests  that  specific 
conditions  be  placed  on  these 
applications  to  require  the  applicants  to 
cooperate  with  PBS  throughout  all 
testing  of  its  equipment  to  insure  that 
any  problems  are  solved  prior  to 
initiation  of  regular  broadcast  operation. 
None  of  the  applicants  opposed  PBS's 
request  for  conditions.  We  will  therefore 
grant  PBS's  request  and  place  an 
appropriate  condition  on  the 
construction  permit  should  any  of  the 
above  applications  be  granted. 

3.  Section  73.3580  of  the  Commission's 
Rules  requires  broadcast  applicants  to 
publish  a  local  notice  of  the  filing  of 
their  applications;  we  have  no  evidence 
that  Annandale  Pan  American 
Broadcasting  Corporation  has  compUed 
with  the  rule.  Annandale  must  therefore 
comply  with  the  rule  and  file  the 
required  certification  with  the 
Administrative  Law  Judge,  within  thirty 
days  of  the  release  of  this  Order. 

4.  The  date  until  which  Annandale 
could  file  amendments  to  its  application 
as  a  matter  of  right  (B  cut-off  date)  was 
July  19, 1983.  On  August  8  and  October 
24. 1983,  Annandale  filed  minor 
amendments  to  its  application.  The 
amendments  contain  ownership  and 
other  information  required  by  §  1.65  of 
the  Commission's  Rules.  The 
amendments  are  unopposed  and  will 
prejudice  no  other  applicant  nor  confer 
any  comparative  advantage  to 
Annandale.  We  wrtll  therefore  accept  the 
amendments. 

5.  The  proposals  of  Martha  Hahn  and 
Philip  Y.  Hahn  (Hahn).  Vernon  H.  Baker 
d/b/a  Rural  Radio  Service  (Rural  Radio) 
and  Edward  A.  Baker  d/b/a  Bayshore 


■  Public  Broadcasting  Service  filed  separate  but 
substantially  identical  informal  ob)ections  against 
each  of  these  three  applicants. 
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Communication*  fBayshore)  constitute 
major  emrironmctt't  actions,  as  defined 
by  S  1.1305  of  the  Commission's  Rules, 
and  these  applicants  are  recpuied  to 

submit  the  environmental  impact 
information  descaibed  in  §  1.1311.  The 
environmental  nalrative  statements 
submitted  by  theae  appbcants,  however, 
did  not  contain  a|  of  the  required 
information.'  Coriequently,  we  can  not 
determine  whether  grant  of  the 
applications  will  have  a  significant 
effect  on  the  qual  ty  of  the  h«man 
environment.  Ace  ordingiy,  Hahn,  Rural 
Radio,  and  Bayshlore  will  each  be 
required  to  file  within  30  days  of  the 
release  of  this  Order  amended 
environmental  najrrative  statements 
with  the  presiding  Administrative  Law 
fudge.  In  addition,  a  copy  shall  be  fded 
with  the  Chief,  A^dio  Services  Division, 
who  will  then  proceed  regarding  this 
matter  in  accordance  with  the 
provisions  of  i  1. 1313(b).  Section  1.1317 
of  the  Rules  is  wa  ived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  be^in  before  the 
environmental  pljase  is  completed.  See 
Golden  State  ^vlpdcastlng  Corp..  71 
F.C.C.  2d  229  (19^),  recon  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp..  83 
F.C.C.  2d  337  [l^l 

6.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  woposed  by  Archilla- 
Marcocci  Spanis|  Radio  Company, 
Vernon  H.  Baker  d/b/a  Rural  Radio 
Service,  and  Edward  A.  Baker  d/b/a 
Bayshore  Communications.  Accordingly, 
an  appropriate  is^ue  wtQ  be  specified. 

7.  Section  V-A^  paragraph  8  of  the 
application  form  (FCC  Form  301) 
requires  applicants  to  fiie  a  suSicient 
number  of  photographs  to  permit 
idenbficatioB  of  all  strt^tures  in  the 
vicinity  tji  the  antenna  site.  The. 
applications  files  by  Annandale,  Asan, 
Spaai^ih  Radio  aad  Hahn  d&  nut  contain 
the  cequkied  antepina  site  photographs; 
these  appiicants  ^ust.  therefore,  iiie  the 
required  photographs  with  the 
Administrative  I^bw  ^ud^  within  30 
days  of  the  release  of  this  Order. 

8.  The  ConamglBioa.  in  CLty  of  New 
York  Municipal  Broadcasting  System 
(WNYCX  91  F.C.C-  2d  635  tl982), 
reconsideration  e^medr  FCC  63-232. 
released  May  19J 1983,  denied  an 
application  to  improve  the  facilities  of 
station  WNYC.  "^e  applicant  has 
appealed  the  Cotiraission's  action  to  the 


ntjl 


•The  environmen 
these  three  applicanll 
concerning  aeon 
clasalfication  and  w 
a  source  of  controversy 
at  required  by  {  1. 
Rules. 


stateinents  submitted  by 
did-  not  contain  mfonnation 
power  lines,  zoning 
hither  the  proposals  have  been 
in  their  local  comiDunities 
(a)  (2).  (3)  and  (4)  of  the 
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Urrited  States  Court  of  Appeals  for  the 
Distiict  of  Columbia  Circuit,  (fity  of  New 
York  Munic^al  Aoadcasting  System 
(WYNC).  et  al.  t-  Federal 
Communications  Commission,  Case  No. 
83-1663.  In  the  event  that  the  WIVTYC 
appeal  is  successful  and  its  application 
to  improve  station  WNYC  is  uttimately 
granted,  the  proposal  of  Bayshore 
Communications  must  be  amended  to 
protect  the  propored  improved  facilities 
of  station  WYNC.  An  appropriate 
condition  will  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quahfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consohdated 
proceeding.  Although  most  of  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

10.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsecpient 
Order,  upon  the  following  issues: 

1.  If  a  fmal  environmen faF  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Martha  Hahn  and  Philip  Y. 
Hahn,  Vernon  H.  Baker  d/b/a  Rural 
Radio  Service  os  Edward  A.  Baker  d/b/ 
a  Bayshose  Coramuaicatioiia.  wiach 
concludes  that  the  proposed  faciliteea 
are  likely  to  have  an  afherse  eSed  an 
tiie  quality  of  the  envKonnient  to 
detw  inline. 

(a)  Whether  the  proposal  is  consisteal 
with  th.e  National  Environmental  Policy 
Act,  as  implemented  by  Sections  1  JSOl- 
1319  of  the  Cotninission's  RbIss;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  fa)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazanf  to 
air  navigation  would  occur  as  a  result  of 
the  heights  and  locations  of  the  euiteana 
towers  proposed  by  Archill a-Marcocci 
Spanish  Radio  Company,  Vernon  Ik 
Baker  d/b/a  Rural  Radio  Service,  arid 
Edward  A.  Baker  d/b/a  Bayshore 
Communications. 


3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine  in  the  event  it  is 
concluded  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  these  proceedings. 

12.  It  is  further  ordered.  That  the 
informal  objection  filed  by  the  Public 
Broadcasting  Service  is  granted. 

13.  It  is  farther  ordered,  That  in  the 
event  the  application  of  Annandale  Pan 
American  Broadcasting  Corporation, 
Asian  American  Communications,  Inc., 
or  Archilla-Marcoeci  Spanish  Radio 
Company  is  granted,  the  construction 
permit  shall  contain  the  following 
condition: 

Permittee  shall  have  responsibility  for 
eliminating  hsrmfiJ  interference  wich  it 
may  cause  to  the  operations  of  Public 
Broadcasting  Service  earth  station 
WD35  and/or  to  its  nearby  satellite 
system  repair  depot  as  the  tesuU  of 
permittee's  operation  from  its  proposed 
transmitter  site. 

14.  It  is  further  ordered.  That 
Aiwandale  Pan.  Aueiican  Broadcasting 
Corporation  comply  with  the  kjcal 
notice  requirements  of  §  73.358a  of  the 
Commission's  Rules,  if  it  has  not  done 
so,  and  certify  as  to  compliance  with  the 
presiding  Administrative  Law  Judge 
within  thirty  (30)  days  of  the  rrieaae  of 
this  Order. 

15.  It  is  further  ordered.  That  tbe 
amendments  filed  by  Annandale  Paa 
American  Broadcasting  Corporstion  on 
August  8  affld  October  34, 1960.  ARE 
ACCEPTED. 

16.  It  is  further  ordered.  That 
Annandale  Pan  ABiericao  Broadcasting 
Corporation.  Asian  American 
Communications,  Inc  AchiHa-Morcocci 
Spanish  Radio  Company  and  Martha 
Hahn  and  Philip  Y.  Hahn  file  the 
required  antenna  site  photographs  with 
the  Administrative  Law  Judge  within 
thirty  (30)  days  of  the  release  of  this 
Order. 
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17.  It  is  further  ordered,  That  in  the 
event  the  application  of  the  City  of  New 
York  Municipal  Broadcasting  Siystem  for 
the  improvement  of  station  WYNC  is 
ultimately  granted,  Edward  A.  Baker  d/ 
b/a  Bayshore  Communications  must  file 
an  amendment  to  its  proposal  to  protect 
the  improved  service  area  of  station 
WYNC. 

18.  It  is  further  ordered.  That  §  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  Martha 
Hahn  and  Philip  Y.  Hahn.  Vernon  H 
Baker  d/b/a  Rural  Radio  Service,  and 
Edward  A.  Baker  d/b/a  Bayshore 
Communications  shall  submit  the 
environmental  impact  information  as  set 
out  in  Paragraph  five  (5),  above,  and 
required  by  S  11211  of  the  Rules,  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief,  Audio  Services 
Division. 

19.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate, 
written  appearances  stating  an  intention 
to  appear  on  the  dates  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  spediied  in  this  Order. 

20.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rules,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communicatioas  Commission. 
W.  JanGay, 

Assistant  Chief.  Audio  Services  Divisioa, 
Mass  Media  Bureau. 

|FR  Doc.  M-3813  Filed  2-13-64:  Sa46  <rni| 
BtLUNQ  COOE  •712-ei-« 


[MM  DocfcM  No.  84-S6;  Fila  No.  BP-«20304 
AM«tAJ 

Fina  Broadcast  House  Corp^  et  ak; 
Hearing  Designation  Order 

In  re  applications  of  Fina  Broadcast  House 
Corporation,  El  Paso,  Texas.  Req;  750  kHz.  5 
kW,  10  kW-LS,  DA-2.  MM  Docket  No.  84-56 
File  No.  BP-620304  AM;  Radio  )aiapeno.  Inc. 
El  Paso,  Texas,  Req:  750  kHz,  5  kW.  10  kW- 
LS.  DA-2.  MM  Docket  No.  84-67  Pile  No.  BP- 
821130  AH:  El  Paso  Radio  Corp.,  Ina  El  Paso, 
Texas.  Req:  750  kHz.  5  kW,  10  kW-L&  DA-2, 
MM  Docket  No.  84-58  File  No.  BP-82n30AI; 
and  El  Paso  County  Broadcasfmg  Co..  faic, 
Clint  Texas,  Req:  750  kHz,  1  kW.  25  kW-LS, 
DA-2.  MM  Docket  No.  84-59.  File  No.  BP- 
821130AQ;  for  Construction  Permit 


Adoptari:  {amiary  24, 1984. 
Released:  Febniary  7. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission  by  die  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration  the  mutually  exclusive 
applications  of  Fina  Broadcast  House 
Corporation  (Fina),  El  Paso  Radio  Corp., 
Inc.  (El  Paso  Radio],  Radio  )alapeno. 
Inc..  (Jalapeno)  and  El  Paso  County 
Broadcasting  Ca  Inc.,  (El  Paao  County).' 

2.  Local  notice  certificaiion  issue. 
Applicants  for  new  broadcast  stations 
are  required  to  give  local  notice  of  the 
filing  of  their  applications  in  accordance 
with  S  73.3580  of  the  Commission's 
Rules.  They  must  then  file  proof  of  such 
notice  or  certify  that  they  will  comply 
with  the  public  notice  requirements.  We 
have  no  evidence,  however,  that  Fina 
has  dene  either.  If  the  applicant  has  not 
already  done  so,  it  will  be  required  to 
give  public  notice  and  to  file  a  statement 
that  it  has  complied  with  the  local  public 
notice  requirements  with  the  presiding 
Administrative  Law  Judge  within  30 
days  or  an  appropriate  issue  will  be 
specified  by  the  fudge. 

3.  The  Fina-falapeno  waiver  requests. 
Both  Finn  and  Jalapeno  propose  5 
kilowatts  ni^ttime  power.  Because 

§  73.21(aK2Ki«)(Q  linnts  new  Class  Il-B 
stations  on  die  clear  channels  to  a  1  kW 
nighttime  power,  applicants  request 
waivers  of  the  rule  However,  the 
Commission  has  adopted  a  strict 
standard  for  waiver  requests  of  this 
type.  These  requests  will  be  granted 
only  upon  a  showing  that  the  higher 
power  proposed  ia  necessary  to  provide 
principal  city  service  and  will  not 
impede  our  allocation  objectives.  With 
respect  to  the  Fina  proposal,  the 
applicant  has  complied  with  neither  part 
of  this  test.  With  respect  to  Jalapena  the 
applicant  has  not  establish  need  for  5 
kW  power  '  but  has  supported  its  claim 
that  higher  power  will  not  preclude 
other  possible  co-channel  onlimited  time 
Class  II  assignments.  Therefore, 
appropriate  issues  will  be  specified 
against  Fina  and  Jalapena 

4.  The  nature  of  EJ  Paso  County's 
proposal  El  Paso  County,  the  applicant 
for  a  new  station  at  Clint,  Texas,  is  also 
the  licensee  of  AM  station  KAMA,  El 


'  On  July  19, 1963,  Cox  Communications,  Inc 
Licensee  of  AM  station  WSE  Atlanta,  Georgia  filed 
a  petition  to  deny  the  grant  of  EI  Paso  Radio's 
application.  The  petition  alleged  that  the  applicant's 
engineering  proposal  would  create  the  "likelihood  of 
objectionable  interference  to  WSB."  However,  after 
a  review  and  discovery  of  "errors"  in  its  engineering 
analysis.  Cox  submined  a  motion  to  withdraw  the 
petition.  That  motion  is  granted. 

■  It  would  appear  from  Jalapeno's  angloeehng 
exhibit  that  a  nighttime  power  of  2.5  kW  would 
achieve  substantial  compliance  with  our  coverage 
requirements. 


Paso.  While  the  applicant  characterrara 
its  proposal  here  as  a  new  one,  it  would 
appear  from  Ae  mformation  before  us 
that  the  application  in  fact  constitutes  a 
major  change  in  the  facilities  of  station 
KAMA.  Should  this  be  the  case,  and 
should  the  El  Paso  Coimty  proposal  be 
granted,  the  applicant  would  have  no 
interest  in  KAMA  to  assign,  as  it  plans, 
and  the  frequency  now  occupied  by 
KAMA  would  revert  to  the  public 
domain.  See  Southern  Keswick,  Ina^-  et 
al.  34  FCC  2d  624  (1972).  An  issue  will 
be  specified  to  explore  this  matter 
further. 

5.  Business  district  coverage  issue.  El 
Paso  Radio  has  requested  a  waiver  of 
the  business  district  coverage 
requirement  of  %  73.24(j)  of  the 
Commission's  Rides.  Because  the 
applicant  has  achieved  substantial 
compliance  with  this  provision,  a  waiver 
is  not  necessary. 

6.  Environmental  narrative 
statements.  Since  the  proposals 
constitute  major  environmental  actions 
as  defined  by  S  1.1305(a)  of  the 
Commission's  Rules,  the  applicants  are 
required  to  submit  the  environmental 
impact  information  described  in  S  1.1311 
of  oiu'  Rules.  EI  Paso  Radio's  application 
refers  to  an  environmental  narrative 
statement  that  was  not  found  within  the 
file;  El  Paso  County's  enmroamental 
impact  statement  ^ils  to  include  any 
information  concerning  the  zoning 
classification  of  the  sites  (if  any),  and 
fails  to  state  whether  construction  of  the 
facilities  has  been  a  sounce  af  local 
controversy  in  the  ctmimunity. 

7.  Consequendy.  El  Paso  Radio  will  be 
required  to  file  ito  missing 
environmental  statement  and  El  Paso 
County  will  be  required  to  file  its 
amended  environmental  narrative 
statement.  Such  submission  shall  be 
filed  within  30  days  of  the  release  of  this 
Order  with  the  presiding  Administrative 
Law  Judge.  In  addition,  copies  roust  be 
filed  with  the  Chief.  Audio  Services 
Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  S  1.1313(b). 
Accordingly.  S  1-1317  of  the  Rules  is 
waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Coldai  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979).  recon.  denied,  sub. 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

8.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  a* 
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proposed. 'Howeveri  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  heariiig  in  a  consolidated 
proceeding.  Although  some  of  the 
applications  are  for  different 
communities,  they  vwould  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  detemiining  pursuant  to 
Section  307(b)  of  the]  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  beat  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

9.  Accordingly,  it  ip  ordered.  That 
pursuant  to  Section  $09(e)  of  the 
Communications  Act  of  1934.  as 
amended  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  helfl  before  an 
Administrative  Law  ludge  at  a  time  and 
place  to  be  speciHedjin  a  subsequent 
Order,  upon  the  following  issues: 

2.  To  determine,  whether  the 
application  of  El  Paap  County 
Broadcasting  Co.,  In^.  constitutes  an 
entirely  new  proposal  or  a  request  for 
modification  of  the  oxisting  facilities  of 
its  station  KAMA,  EJ  Paso,  Texas. 

3.  To  determine,  with  respect  to  the 
proposals  of  Fina  Broadcast  House 
Corporation  and  Radio  Jalapeno,  Inc.. 
whether  circumstances  exist  which 
warrant  waiver  of  9  73.21(a)(2)(ii)(C)  of 
the  Commission's  Rules. 

4.  If  a  final  enviroQmental  impact 
statement  is  issued  With  respect  to  El 
Paso  Radio  Corp.  Ini.,  or  El  Paso  County 
Broadcasting  Co.,  Inc.,  which  concludes 
that  the  proposed  facihties  are  likely  to 
have  an  adverse  effect  on  the  quality  of 
the  environment,  to  determine: 

(a)  Whether  the  pijoposals  are 
consistent  with  the  fjlational 
Enviroiunental  Policy  Act,  as 
implemented  by  Section  1.1301-1319  of 
the  Commission's  Rules,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  td  (a)  above,  the 
applicants  are  quali(ed  to  construct  and 
operate  as  proposed! 

5.  To  determine  the  areas  and 
populations  that  woiild  receive  primary 
service  from  each  pijoposal  and  the 
availability  of  other  primary  aural 
services  to  such  are)  s  and  populations. 

6.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  bet  t  provide  a  fair. 


'Operatloa  with  the  facilitiei  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  i(  found  by  the  Commissiun 
to  be  naoeesary  in  order  t^  conform  lo  the  Final 
Acts  of  the  mj  Administmtive  Conference  on 
Medium  Frequency  Broadtasting  in  Region  2,  Rio  de 
Janeiro  1961,  and  to  bilateral  and  other  multilateral 
agreement*  between  the  I  'nited  States  and  other 
countrie*. 


efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

8.  To  determine.  In  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  5  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order.  El  Paso 
Broadcasting  Co.,  Inc.  shall  submit  the 
amended  environmental  narrative  and 
El  Paso  Radio  Corp.,  Inc.  its  original 
environmental  narrative,  required  by 

9  1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Services  Division. 

11.  It  is  further  ordered.  That  Fina 
Broadcast  House  Corporation  shall 
comply  with  the  local  notice  provision  of 
9  73.3580  of  the  Commission's  Rules,  as 
discussed  in  paragraph  2,  supra. 

12.  It  is  further  ordered.  That  the 
motion  to  withdraw  petition  to  deny 
filed  by  Cox  Communications,  Inc.,  is 
granted,  and  the  petition  is  dismissed. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order, 

14.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  |an  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

18,  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered.  That  the  following  issue 
is  specified: 


1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  location  proposed 
by  El  Paso  Radio  Corp.,  Inc. 

19.  It  is  further  ordered.  That  the 
Federal  Aviation  Adminstration  is  made 
a  party  to  the  proceeding. 

(FR  Doc-  S4-3B11  FUed  2-13-S4;  ft45  am| 
BtLUMO  CODE  6712-0«-« 


[MM  Docket  No.  84-69,  File  No.  BPCT- 
83081BKE,  etal.] 

Retherford  Publications,  inc..  et  al.; 
Hearing  Designation  Order 

In  re  Applications  of  Retherford 
Publications,  Inc.,  Hagerstown.  Maryland. 
MM  Docket  No.  84-69,  File  No.  BPCT- 
630818KE;  Western  Pennsylvania,  Christian 
Broadcasting  Company.  Hagerstown. 
Maryland.  MM  Docket  No.  84-7a  File  No. 
BPTC-830902KN:  and  Good  Companion 
Broadcasting  Co.,  Hagerstown.  Maryland, 
MM  Docket  No.  84-71,  File  No.  BPCT- 
831109KE;  for  construction  permit. 

Adopted:  January  27, 1984. 

Released:  February  8. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Retherford  Publications, 
Inc.  (Retherford),  Western  Pennsylvania 
Christian  Broadcasting  Company 
(WPCB)  and  Good  Companion 
Broadcasting  Co.  (Good  Companion],  for 
a  new  commercial  television  station  to 
operate  on  Channel  68,  Hagerstown, 
Maryland. 

2.  The  Commission  is  not  in  receipt  of 
the  Federal  Aviation  Administration's 
determination  for  Retherford  and 
WPCB.  Consequently,  no  determination 
has  been  made  that  the  tower  height  and 
location  proposed  by  each  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

3.  Section  V-C.  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour.  Retherford 
has  not  specified  the  population  within 
its  Grade  B  contour.  Consequently,  we 
are  unable  to  detemine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
applicant  proposes  to  serve.  Retherford 
will  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
difference  between  the  areas  and 
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populations,  the  presiding 
Administrative  Law  Jud^  will  consider 
it  under  Ae  standard  comparative  issue. 

4.  All  of  the  ap)riicants  propose  to 
operate  from  sites  located  within  250 
miles  of  the  Canadian  border  wi"h 
maxknum  visual  effective  radiated 
power  (ERP)  of  more  than  WOO 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  ami  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes  T.I.A.S.  2594  (1952).  Accordingly, 
in  the  event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  be  appropriately  conditioned. 

5.  On  August  12, 1%3,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  Docket  No.  83-829. 
proposing  to  allocate  channel  80  to 
Martinsburg,  West  Virginia.  If  the 
proposal  is  adopted,  R-etherford's 
proposed  site  would  be  16  miles  from 
the  reference  point  of  the  channel  60 
allocation  whereas  a  minimum 
separation  of  20  miles  would  be 
required.  Retherford's  site  would, 
therefore,  be  4  miles  short-spaced  and 
Retherford  would  be  required  to  find  a 
site  which  meets  all  spacing 
requirements.  Accordingly,  in  the  event 
of  a  grant  of  Retherford's  application,  it 
will  be  made  subject  to  an  appropriate 
condition. 

6.  Section  n,  item  5(a)  PCC  Form  301. 
requires  corporate  applicants  to 
complete  all  columns  (a  dirough  d) 
giving  the  information  requested  as  to 
all  officers,  directors  or  members  of  the 
governing  board.  Retherford  did  not 
complete  colurmi  (c).  Accordingly, 
Retherf^M-d  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

7.  Section  73.636(a)(1)  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  suck 
party  directly  or  indirectly  controls  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  hcense  of  the  FM 
broadcast  station.  Benjamin  F.  Thomas, 
Treasurer,  Director  and  25  percent 
owner  of  Good  Companion  is  the  100 
percent  owner  of  Station  WKSL(FM), 
Greencastle,  Peimsylvania.  The  Grade  A 
contour  of  the  proposed  television 
station  encompasses  the  entire 
commm»ity  of  Greencastle.  However, 
Mr.  Thomas  has  represented  to  the 


Connnission  diat  if  Good  Companion  is 
the  successful  applicant  he  woiild 
divest  himself  of  aH  interest  in  the  FM 
station  prior  to  the  commencement  of 
operation  of  Channel  68,  Hagerstown. 
Maryland.  Accordingly,  any  grant  of  a 
constmction  permit  to  GCB  will  be 
conditioned  upon  Mr.  Thomas' 
divestiture  of  all  interest  in.  and 
connection  with.  Station  WKSL(FM1, 
Greencasde,  Pennsylvania. 

8.  Except  as  incficated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  flieir  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below.        ^ 

9.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  die 
Communications  Act  of  1934,  as 
amended,  flie  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Retherford  Publications,  Inc.  and 
Western  Pennsylvania  Christian 
Broadcasting  Company,  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  die  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  ft  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Retherford 
Publications,  Inc.'s  application,  tlie 
construction  permit  will  be  conditioned 
as  follows:  Grant  of  this  application  is 
subject  to  the  outcome  of  the 
Rulemaking  proceeding  in  Docket  Na 
83-829. 

12.  It  is  further  ordered.  That 
Retherford  Publications,  Inc.  shall, 
within  20  days  after  this  Order  is 
released,  submit  an  amendment 
specifying  the  population  within  its 
predicated  Grade  B  contour  and  its 
response  to  Section  IT,  item  5(a).  column 
(c),  FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge. 


13.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  any  of  the 
applications,  ^  constructiaa  permit 
shall  be  conditioned  as  follows;  Subject 
to  the  condition  that  operation  with 
effective  radiated  visual  power  in 
excess  of  1000  kW  is  subject  to  the 
consent  of  Canada. 

14.  It  is  further  ordered.  That  io  the 
event  of  a  grant  of  Gocd  Companion 
Broadcasting  Co  's  application,  it  will  be 
conditioned  as  follows:  Prior  to  the 
commencement  of  operation  of  the 
television  station  authorl2ed  herein. 
permittee  shall  aetttf  ta  die 
Commission  that  Bnipniiin  P.  Thomas 
has  divested  himself  of  all  interesit  in, 
and  connection  widi.  Station 
WKSUFMj,  Greencastle,  Pennsylvania. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  die  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  ^.all  pursuant  to 

S  1.221(c]  of  the  Commissioa's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  thia  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  lot  die  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  fnrflier  ordered,  That  the 
applicants  herein  shall,  pursnant  to 
Section  311(a}(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  i  73.39M 
of  the  Commission's  Rr.les,  give  notice 
of  the  hearing  within  the  time  and  in  die 
manner  prescribed  in  such  Role,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594{g)  of  die  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  T>oc  M-9010  PUsd  »-IS-a*:  B:«5  ami 
BIUJNQ  COOE  fi712-e4-«l 


(MM  Dodnt  No.  84-101,  FRe  Ho.  BPCT- 
809317KI,  M  al.] 


Utah  Televteion  Aaauclfi,  Umtted 
PartnersMp,  at  at;  MwimiaiiUuiii 
Opinion  and  Order 

In  re  application  of  Utah  Televi^on 
Associates,  Limited  Partnership,  Salt  take 
City,  Utah.  MM  Docket  No.  M-101,  Tile  No. 
BPCT-801217KI;  Intennountsin  Broadcasting. 
Inc..  Salt  Lake  City,  Utah,  MM  Docket  No.  84- 
102.  File  No.  BPCT-ffMBlOKE;  Salt  Lake  City 
Familv  Television.  Inc.  Salt  Lake  City.  Utah, 
MM  Docket  No.  84-lOa,  File  No.  BPCT- 
eiOSnlOC:  Io8«!ph  C.  Lee.  G«orge  L  Gonzales, 
et.  al:  General  Partners,  d/b/a  Mountatn 
West  Television  Company,  Salt  Lake  City. 
Utah,  MM  Docket  No  84-104,  File  No.  BPCT- 
810511KL;  West  Valley  City  Televisioa 
Associates,  Limited  Partnership,  West  Valley 
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City.  Utah.  MM  Docket!  No.  84-105.  File  No. 
BPCT-810511KM:  and  Salt  Lake  City  Utah 
T.V..  Inc.  Salt  Lake  CityJJtah.  MM  [Jockel 
No.  84-108.  File  No.  BFtT-61051lKP;  for  a 
television  construction  permiL 

Adopted'  January  31. 1964. 

Released:  February  1|0. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Coinnii«8io«,  by  the  Chief. 
Mass  Media  BureauJ  acting  pursuant  to 
delegated  authority,  mas  before  it  for 
consideration:  (a)  Tfle  above-captioned 
mutually  exclusive  aipplications  of  Utah 
Television  Associates,  Limited 
Partnership  [UTA),  Ihtennountain 
Broadcasting.  Inc.  (Intermountain],  Salt 
Lake  City  Family  Television,  Inc. 
(Family).  Joseph  C.  Liee.  George  L. 
Gonzales,  et.  ah.  Ge^ieral  Partners, 
d/b/a  Mountain  Weist  Television 
Company  (Mountaiij  West),  West  Valley 
City  Television  Associates,  Limited 
Partnership  (West  vialley  TV),  >  and  Salt 
Lake  City  Utah  l.W.i  Inc.  (Salt  Lake  TV) 
for  a  new  coounercial  television  station 
to  operate  on  Channel  13  in  Salt  Lake 
City,  Utah;  (b)  a  petition  to  hold  in 
abeyance  the  processing  of  applications 
for  the  channel,  fileq  by  Springfield 
Television  of  Utah.  (nc.  (Springfield  TV), 
licensee  of  television  station  KSTU, 
Channel  20  in  Salt  I^ke  City;  (c)  a 
petition  to  dismiss  tlie  application  of 
UTA,  fUed  by  Salt  Lake  TV;  (d) 
comments  in  support  of  Salt  Lake  TV's 
petition,  filed  by  Ro^ky  Mountain 
Broadcasting  Company,  Inc.,  then  a 
competing  applicant  for  the  channel;*  (e) 
a  petition  for  special  relief  filed  by  UTA; 
(f)  West  Valley  TV'i  request  for  waivers 
of  55  73.3518  and  7313520  of  the 
Commission's  Rulestjg]  a  motion  to 
return  West  Valley  TV's  application, 
filed  by  Mountain  West;  (h)  a  motion  to 
dismiss  West  Vallej  TV's  application 
filed  by  UTA;  (i)  pei^tions  for  leave  to 
amend  filed  by  UTA,  Intermountain, 
Family.  West  Valle]^  TV.  and  Salt  Lake 
TV;  and  (j)  related  pleadings. 

2.  One  applicant  specifies  West 
Valley  City  as  its  cqmmunity  of  license, 
while  the  others  specify  Salt  Lake  City. 
Consequently,  it  wiu  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communication!  Act  of  1934.  as 
amended,  whether  a  new  station  in 
West  Valley  City  op  Salt  Lake  City 
would  best  provide  h  fair,  efficient,  and 
equitable  distribution  of  radio  service.  If 
the  Section  307(b]  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  aneas  in  common),  all 
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'  Punuant  to  1 73.607(tO  of  the  Conunission's 
Rulei  in  effect  at  the  tirafl  of  filing.  West  Valley  TV 
propoaM  West  Valley  Cify.  Utah,  as  Its  principal 
community. 

'The  application  of  Rocky  Mountain 
Broadcasting  Company,  bic.  (Rocky  Mountain)  was 
voluntarily  diamiSMd  oo  February  25. 1963. 


the  applicants  can  be  considered  under 
the  comparative  issue. 

3.  On  September  9, 1980.  the 
Commission,  inter  alia,  allocated 
Channel  13  to  Salt  Lake  City.  Television 
Table  of  Assignments  to  Add  New  VHF 
Stations  in  the  Top  100  Markets.  Docket 
No.  20418.  81  F.C.C.  2d  233  (1980), 
affirmed  sub  nam.,  Springfield 
Television  of  Utah.  Inc.  v.  F.C.C.  710 
F.2d  620  (10th.  Cir.  1983)  (hereinafter 
referred  to  as  VHF  Drop-In  Proceeding). 
Springfield  TV's  petition,  which  was 
filed  during  the  pendency  of  the  VHF 
Drop-In  Proceeding  in  court,  seeks  a 
delay  in  the  processing  of  the  Channel 
13  applications  until  the  matter  is 
judicially  resolved.  On  April  13, 1983. 
however.  Springfield  TV's  petition  for 
review  was  denied  by  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit. 
Accordingly,  its  petition  to  hold 
processing  in  abeyance  will  be 
dismissed  as  moot. 

4.  In  allocating  Channel  13  to  Salt 
Lake  City,  we  said  that  we  would 
require  any  permittee  on  the  channel  to 
attenuate  its  signal  in  the  direction  of 
allocations  to  which  it  is  short-spaced 
(i.e..  provide  "equivalent  protection"  to 
them).  VHF  Drop-In  Proceeding,  supra.. 
81  F.C.C.  2d  at  256.  The  affected 
allocations  are  the  reference  points  for 
co-channel  television  stations  in  Twin 
Falls,  Idaho,  and  McGill.  Nevada,  and 
co-channel  station  KWWY(TV).  Rock 
Springs.  Wyoming.  UTA  purports  to 
demonstrate  that  it  will  provide 
"equivalent  protection"  to  them; 
however,  staff  analysis  of  its  proposed 
operation  reveals  that  between  the 
azimuths  of  336-343  degrees  True  in  the 
direction  of  Twin  Falls  and  between  the 
Azimuths  of  212-223  degrees  True  in  the 
direction  of  McGill.  UTA's  proposed 
effective  radiated  power  exceeds  the 
maximimi  values  required  to  afford  the 
reference  points  "equivalent  protection." 
UTA  will,  therefore,  will  be  required  to 
amend  its  application  to  further  reduce 
radiation  in  the  direction  of  Twin  Falls 
and  McGill  in  order  to  provide 
"equivalent  protection"  calculated  in 
accordance  with  the  method  specified  in 
the  VHF  Drop-In  Proceeding,  supra.  A 
grant  of  UTA's  application  will  also  be 
appropriately  conditioned. 

5.  The  applications  of  Intermountain, 
Family,  Mountain  West,  West  Valley 
TV,  and  Salt  Lake  TV  indicate  that  they 
will  provide  "equivalent  protection"  to 
the  Twin  Falls  and  McGill  reference 
points  and  to  Station  KWWY(TV)  in 
Rock  Springs.  Accordingly,  a  grant  of 
any  one  of  these  applications  will  be 
appropriately  conditioned. 

6.  Section  73.685(e)  of  the 
Commission's  Rules  states  that  a  VHF 


station  will  not  be  permitted  to  employ  a 
directional  attenna  having  a  ratio  of 
maximum  to  minimum  radiation  in  the 
horizontal  plan  in  excess  of  10  dB.  Four 
applicants  propose  directional  antermas 
with  a  maximum  to  minimum  ratio  in 
excess  of  10  dB— West  Valley  TV  (22.5 
dB).  Intermountain  (14.9  dB),  Salt  Lake 
TV  (14.4  dB).  and  Mountain  West  (10.5 
dB}— and  Intermountain  and  West 
Valley  TV  have  requested  waiver  of  the 
Rule.  Accordingly,  issues  will  be 
specified  to  determine  if  circumstances 
exist  to  warrant  waiver  of  Section  73.685 
of  the  Rules  and,  if  so.  whether  grant  of 
a  waiver  would  be  consistent  with  the 
public  interest. 

7.  Intermountain,  Family,  West  Valley 
TV,  and  Salt  Lake  TV  have  each  filed 
several  petitions  for  leave  to  amend 
their  applications.  With  the  exception  of 
petitions  filed  by  West  Valley  TV  on 
December  18. 1981,  UTA  on  November 
10. 1983.  and  Family  on  November  10, 
1982,  they  are  unopposed.  We  have 
reviewed  the  unopposed  petitions  and 
the  amendments  submitted  by  the 
parties  and  conclude  that,  in  each  case, 
good  cause  exists  for  accepting  the 
amendments;  however,  it  is  not  our 
intention  to  allow  any  comparative 
advantage  to  the  parties  as  a  result  of 
our  action.  Accordingly,  the  unopposed 
petitions  for  leave  to  amend  filed  by 
Intermountain.  Family,  West  Valley  TV, 
and  Salt  Lake  City  will  be  granted,  and 
their  amendments  filed  after  August  6, 
1981,  will  be  accepted  for  filing.  For  a 
more  complete  discussion  of  the 
opposed  petitions  for  leave  to  amend, 
see  paragraphs  10. 16.  and  22.  infra. 


Utah  Television  Associates,  Limited 
Partnership 

8.  In  its  original  application.  UTA 
reported  its  composition  as  follows: 

Nmm 

Position 

Onmer- 
shv 
(per- 
cent) 

10 

20 

Entwpnse* 
Cofpofation  (UTEC). 
Richard  S  McKnight 

35 

36 

With  the  exception  of  Orleans' 
assignment  of  an  8.75%  limited 
partnership  interest  in  the  applicant  to 
JU  Investment  Associates,  Ltd.,  these 
equity  interests  have  remained 
unchanged  throughout  the  pendency  of 
UTA's  application.  The  composition  of 
UTEC,  however,  has  change.  Originally, 
it  was  comprised  as  follows: 
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G  Andrew  Kwranca 
Richard  S  McKmgM. 

Amotd  Oreiant. 

Larry  D.  Benes. 


Position 


Treasurar  *  Director 
PresKlenI  &  D«ec1or  . 
Secretary  S  Oiiectar.. 


Ownar- 

•Np 
(par- 
cenQ 


3317 

3317 

33.17 

OS 


On  August  6. 1981,  the  "B"  cut-off 
date,  however.  UTA  amended  its 
application  to  reflect  a  different 
corporate  ownership  structure  for  UTEC: 


Name 

Positwn 

Owner- 
ship 
(per. 
eenO 

G.  Andrew  Lawrence 

Dennis  Vaienzueta 

Praa..  Trees..  A  Dir 

Vice  Pres..  Sec.,  S 
Dir. 

Director 

Director .-... 

6.7 
80 

Richard  S  McKnight 

AmoW  Orteans 

66 
6.6 

0.1 

On  August  27, 1981,  recognizing  that 
its  August  6  amendment  would  be 
considered  a  major  change »  pursuant  to 
a  Commission  action  released  that  day 
in  Anax  Broadcasting,  Inc.,  87  F.C.C.  2d 
483  (1981).*  UTA  filed  a  petition  for 
special  relief  in  order  to  reduce 
Valenzuela's  ownership  interest  in 
UTEC  from  80%  to  49%.  On  November 
10. 1983,  UTA  filed  a  petition  for  leave 
to  amend  its  application  to  reflect  the 
new  corporate  structure  for  UTEC,  as 
follows: 


Nanw 


G.  Andrew  Lawrence.. 
Richafd  S.  McKnight... 

AinoM  Orleans. 

Dennis  Valonzuola 


ship 
(P«- 
oeni) 


17 
17 
17 
49 


9.  On  August  14, 1981.  Salt  Lake  TV ' 
filed  a  petition  to  dismiss  UTA's 
application.*  arguing  that,  despite 


•  CeneraMy.  a  transfer  of  50%  or  more  of  the 
ownership  nf  an  applicant  is  considered  to  be  a 
major  change  requiring  the  assignment  of  a  new  file 
numbei.  47  »jfR  73.3a/Z(uj.  The  assignment  of  a  new 
file  nmiiLer  t-.:*er  the  '  c'.4i-otT  date,  however,  is 
tantamount  to  dismissal. 

*  In  Anor  the  rommission  reversed  an 
Administrative  Law  Judgf^'s  order  dismissing  the 
application  of  a  limited  partnership  for  a  new 
commercial  television  stjtirvn  to  operate  on  Channel 
49  in  Buffalo,  New  Y'jrk.  The  Commission  found 
that  an  amendment  increasing  a  general  partner's 
interest  from  28%  to  99%  by  transferring  to  him  the 
71%  equitable  owmership  interest  previously 
allocated  to  limited  partners  was  not  a  major 
change,  since,  regardless  of  his  percentage  of 
equitable  ownership,  the  general  partner  would  still 
have  total  operating  control.  Here  more  than  50%  of 
IhegenercJ  partnership  interest  would  have  been 
transferred,  thereby,  resulting  in  a  major  change. 

'Subsequently,  Rocky  Moimtain  filed  comments 
in  support  of  Salt  Lake  TV's  petition:  however,  as 
noted  in  footnote  2,  supra.  Rocky  Mountain's 
application  has  since  been  dismissed. 


Lawrence's  and  UTECs  minority 
equitable  interests  in  the  applicant  they, 
nevertheless,  equally  share  100%  of  the 
voting  ownership.  As  a  consequence. 
Salt  Lake  TV  contends  that  the  transfer 
of  control  of  UTEC  reflected  in  UTA's 
August  6  amendment  created  a  major 
change  in  UTA  as  well,  and  that 
dismissal  of  the  application  is  therefore 
warranted.  Salt  Lake  TV  further  opposes 
UTA's  November  10, 1983,  petition  for 
leave  to  amend,  arguing  that  UTA's 
characterization  of  it  as  "ministerial"  is 
misleading  since  it  was  designed  to 
avoid  dismissal  of  its  application. 
Mountain  West  also  opposes  the 
petition  for  leave  to  amend,  arguing  that 
the  amendment  represents  a  second 
transfer  of  control,  this  time  away  from 
Valenzuela  and  that  UTA  should  not  be 
allowed  to  gain  a  comparative 
advantage  from  an  ownership  structure 
established  after  the  "B"  cut-off  date. 

10.  Section  1.1227(b)  of  the  Rules 
provides  that  an  applicant  may  not 
submit  a  major  amendment  to  its 
application  after  the  "A"  cut-off  date 
and  sfill  have  its  application 
consolidated  for  hearing  with  other 
competing  applications  already  on  file. 
In  enforcing  that  rule,  we  have  permitted 
applicants  filing  major  amendments  to 
withdraw  them  or  to  be  dismissed. 
Before  we  presented  UTA  with  that 
option,  however,  it  filed  its  petition  for 
special  relief  which,  essentially,  reports 
a  diminution  of  Valenzuela's  interest  in 
UTEC.  Consequently,  its  petition  for 
special  relief  seeks  nothing  more  than 
that  which  we  would  have  permitted  in 
normal  course.  It  will,  therefore,  be 
granted,  and  Salt  Lake  TV's  petition  to 
dismiss  will  be  denied.  Moreover,  we  do 
not  find  UTA's  November  10. 1983 
petition  for  leave  to  amend  to  be 
misleading  since  all  it  does  is  identify 
ownership  interests  of  individuals 
previously  reported.  Consequently. 
UTA's  petition  for  leave  to  amend  will 
also  be  granted. 

11.  LTA's  August  6  amendiKent  was 
filed  in  sufficient  time  to  afford  UTA  a 
minority  preference  for  Valenzuela's 
participation  in  it.  The  fact  that  his 
ownership  interest  in  UTEC  was 
subsequently  reduced  from  80%  to  49% 
does  not  diminish  the  preference 
already  attained.  Its  amendment  of 
October  29,  which  added  JU  Investment 
Associates.  Ltd.  as  a  limited  partner, 
however,  will  be  accepted  for  §  1.65 
purposes  only. 

12.  UTA  estimates  that  $1,190,622  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


{(hre«  months) 

Lflnd  and  bultftng  ivnl  0hM 


iTMceHaneous  coctt. 


Opofjing  cods  (ihras  monOi^^ 
Tolai 


(412^750 

114  J3S 

2a,3M 

IMjOOO 
401X100 


S1.190JSZ2 


•Although,   under   Its  tarnis,   tie   RCA   MMr  mamntng 

detaned  cretii  to  uTA  tor  the  pwchaae  01  aqiipmani  ei^md 
on  December  IS.  1961.  it  I*  roeaoniMe  to  aaauma  CMt  •■• 
^ipicam  would  stiK  be  at>te  to  obtam  ttw  aame  or  ■«■» 
cradK  arwigements  kom  RCA  or  arvriher  equ^meni  ai<a*- 
er.  shn*)  *  receive  a  gram  ip  Vvs  piocoeitng.  Cotitanipormy 
Tetmtan  BromOcmmg,  mc,  Mmeo  No  6st^2  (releaaed 
Jwi  18.  1M1). 

To  meet  this  requirement,  UTA  intends 
to  rely  on  $25,000  in  existing  capita]  and 
a  $2  million  line  of  credit  from  the 
American  Security  Bank  of  Washington, 
D.  C.  The  bank,  however  states  only  that 
it  is  in  the  process  of  establishing  a  line 
of  credit  for  use  during  1981  and  that, 
beyond  that  date,  it  will  consider  any 
further  financing  that  might  be 
necessary.  Such  language  does  not 
represent  reasonable  assiu'ance  of  the 
availability  of  funds.  Consequently,  we 
can  determine  the  availability  of  only 
$25,000  to  UTA.  and  an  appropriate 
issue  will  be  specified. 

13.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  {  73.3580  of  the  Rules. 
They  must  certify  that  they  have  or  will 
comply  with  the  pubUc  notice 
requirement  however,  we  have  no 
evidence  that  UTA  has  done  so.  If  it  has 
not  already  done  so.  UTA  will  be 
required  to  publish  local  notice  of  the 
filing  of  its  application  and/or  to  file  a 
certification  of  that  fact  with  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  release  of  this 
Order. 

Intermountain  Broadcasting,  Inc. 

14.  All  of  the  principals  of 
Intermountain  are  officers,  directors  and 
stockholders  of  General  Broadcasting. 
Inc.,  licensee  of  Station  KFAM  (AM), 
North  Salt  Lake  City,  Utah.  Section 
73.636(a)(1)  of  the  Commission's 
multiple  ownership  rules  proscribes  the 
conmion  owmership.  operation,  or 
control  of  an  AM  and  television  station 
where  the  television's  predicted  Grade 
A  contour,  as  here,  encompasses  the 
entire  community  of  hcense  of  the  AM 
station.  The  principals  of  Intermountain 
state  that  they  will  terminate  their 
interests  in  the  AM  station  if  required  as 
a  condition  of  the  grant  of  its 
application.  Accordingly,  in  the  event  of 
a  grant  of  Intermountain's  apphcatioa 
the  construction  permit  will  be 
conditioned  to  require  the  principals  of 
Intermountain  to  terminate  their 
interests  in  KFAM(AM). 
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Salt  Lak«  City  Family  Tefeviaioii.  Inc. 

15.  On  November  10. 1982.  Family 
filed  a  petition  for  leave  to  amend  its 
application,  inter  alia,  in  order  to  report 
the  withdrawal  of  Erm»  Freeman  and 
lack  Dalton.  each  a  on#  per  cent 
stockholder  in  the  applicant.  In  addition. 
Freeman  and  Dalton  served  as  Secretary 
and  Treasurer,  respectively,  of  Family. 
Their  stock  ownership  \d.  the  applicant 
has  been  redistributed  Ito  Rebecca  Bain, 
who  now  has  a  49%  ovynership  in 
Family.  Both  Salt  Lake  TV  and 
Mountain  West  object  to  this 
amendment  because  it  would  improve 
the  comparative  position  of  Family  after 
the  time  for  amendment  as  of  right 
passed  on  August  a  19B1.  They  contend 
that  the  amendment  removes  two  non- 
integrated  principals  and  increases  the 
amount  of  stock  held  be  Bain,  the 
station  manager.  In  addition.  Mountain 
West  argues  that  since!  Freeman  has 
other  broadcast  interests  and  since 
dalton  may  soon  acquire  some,  their 
elimination  will  also  s^rve  to  improve 
Family's  comparative  (Qualifications 
with  respect  to  the  diversification  of 
broadcast  ownership.  ; 

16.  Section  1.65  of  th^  rules  requires 
applicants  to  maintain  Ithe  substantial 
accuracy  and  completaness  of  their 
apphcations;  however,  applicants  may 
not  improve  their  comjlarative  status 
after  the  cut-off  date.  Although  Family 
properly  reported  Freepian's  and 
Dalton's  withdrawals,  the  applicant 
cannot  rely  on  any  coifparative 
advantage  that  it  may  have  incidentally 
received.  Nevertheless,  it  need  not  be 
charged  with  any  broadcast  interests 
acquired  by  either  Freeman  or  Dalton 
after  November  10, 19q2.  Consequendy. 
Family's  petition  for  lefave  to  amend  will 
be  granted  for  Section  1.65  purposes 
only.  I 

loseph  C  Lee,  George  t-  Gonzales,  et  al., 
General  Partners,  d/d/la  Mountain  West 
TelevisioB  Company 

17.  Section  73.636(a)jl)  of  the 
Commission's  Rules  provides  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates  or  control  ont  or  more  FM 
and/or  AM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  thf  proposed 
television  station  encoknpassing  the 
entire  community  of  license  of  the  AM 
or  FM  station.  Joseph  Lee,  the  44% 
owner  of  Mountain  W^st  is  also  News 
Director  of  KCPX.  Inc.^  licensee  of 
KCPX(AM)  and  KCPX^FM  in  Salt  Lake 
City.  However.  Vir.  Lee  has  indicated 
that  he  will  terminate  his  current 
employment  to  assume  full-time 


responsibilities  as  station  manager  of 
the  proposed  station  upon  grant  of  a 
constructioa  permit  to  Mountain  West 
Accordingly,  any  grant  of  a  construction 
permit  to  Mountain  West  will  be 
appropriately  conditioned. 

18.  In  its  amendment  of  August  6, 
1981,  Mountain  West  contends  that,  in 
light  of  the  Commission's  decision  to  no 
longer  require  detailed  financial 
information  for  television  applicants,  it 
is  unnecessary  for  it  to  submit 
additional  documentation  as  to  its 
financial  qualifications.  Accordingly,  it 
certifies  that  it  has  reasonable 
assurance  of  the  availability  of  the 
necessary  fimds  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months.  The  Commission, 
however,  subsequently  held  that  those 
applications,  like  Mountain  West,  who 
initially  utilized  the  1977  version  of  the 
application  form,  may  not  now  certify 
and  must  fully  established  their 
financial  qualifications.  South  Florida 
Broadcasting  Co.,  Inc..  53  R.R.  2d  1683 
(1983). 

19.  Mountain  West  proposes  to  lease 
its  equipment  at  a  cost  of  $38,033  per 
month  but  has  not  provided  a  copy  of  a 
rental  agreement  with  an  equipment 
supplier.  Accordingly,  the  applicant  will 
be  required  to  demonstrate  the 
availability  of  sufficient  net  liquid  assets 
to  purchase  its  equipment.  Mountain 
West  estimates  that  $1,709,288  will  be 
required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equipment 

ToaMr  and  tkidto  lani  (tva  nwmhit.. 

insceNaneout  coats 

OparMngcoMi  (ttvaa  monltia)- 


jnataMion,  tnd  othar 


Tot!*.. 


$1,471,421 
16.667 

65.000 
156.200 

11.709,288 


To  meet  this  requirement.  Mountain 
West  intends  to  rely  on  a  $600,000  line 
of  credit  from  an  unnamed  bank  and 
$50,000  in  partnership  contributions.  In 
the  absence  of  a  band  letter  setting  out 
the  specific  terms  of  the  line  of  credit, 
the  applicant  cannot  rely  on  the 
$600,000.  Further,  we  cannot  determine 
whether  any  of  the  partners  have  the  net 
Uquid  assets  to  meet  their  pledge 
contributions,  since  they  have  not 
submitted  their  balance  sheets. 
Consequently,  we  cannot  determine  the 
availability  of  any  funds  to  Mountain 
West,  and  an  appropriate  financial  issue 
will  be  specified. 

20.  Section  73.1125  of  the  Rules 
requires  an  applicant  to  locate  its  main 
studio  within  the  community  of  license. 
Mountain  West,  however,  seeks  to 
locate  its  main  studio  in  West  Valley 


City.  Accordingly,  an  appropriate  issue 
will  be  specified. 

West  Valley  City  Television  Associates 
limited  Partnership 

21.  At  the  Hme  West  Valley  TV  filed 
its  application  for  Channel  13,  several  of 
its  principals  had  interests  in  Salt  Lake 
Broadcasters,  Inc.  (SLB).  an  applicant 
for  Channel  14  m  Salt  Lake  City. 
Consequently,  West  Valley  TV  sought  a 
waiver  of  55  73.3518  and  73.3520  of  the 
Rules,  which  prohibit  the  filing  of 
inconsistent,  conflicting,  or  multiple 
apphcations.  Moimtain  West,  filing  a 
motion  to  return,  and  UTA,  filing  a 
motion  to  dismiss,  both  urged  the 
Commission  to  deny  the  waiver  request 
and  return/dismiss  West  Valley  TV's 
application.  On  November  9, 1981. 
however,  SLB's  application  was 
dismissed  as  the  result  of  a  settlement 
agreement  with  American  Television  of 
Utah,  Inc.,  seemingly  mooting  the 
arguments  of  Mountain  West  and  UTA. 

Nevertheless,  UTA  opposes  West 
Valley  TVs  December  18, 1981,  petition 
for  leave  to  amend  its  application  to 
reflect  the  dismissal  of  SLB's 
application.  UTA  contends  that  the  fact 
that  at  one  point  the  same  parties  were 
prosecuting  two  different  applications 
for  Salt  Lake  City  television  station  is 
sufficient  to  trigger  the  Rules.  UTA 
further  argues  that  West  Valley  TV 
failed  to  report  the  dismissal  of  SLB's 
application  within  30  days,  as  required 
by  5  1.65  of  the  Rules. 

22.  Sections  73.3518  and  73.3520  were 
established  so  that  the  Commission's 
processes  would  not  become  clogged 
with  applications,  the  processing  of 
which  would  result  in  a  waste  of 
Commission  resources.  Because  SLB's 
application  was  never  processed,  thete 
is  no  such  duplication  present  here,  and 
in  any  case,  we  would  have  afforded 
West  Valley  TV  and  opportunity  to  elect 
which  application  it  proposed  to 
prosecute  were  it  not  for  the  fact  that 
SLB's  application  has  already  been 
dismissed.  As  to  UTA's  5  ■1-65  argument, 
while  it  is  true  that  West  Valley  TV 
failed  to  update  its  application  timely  to 
reflect  the  dismissal  of  SLB's 
application,  it  did  amend  its  application 
on  August  6, 1981,  to  state  that  SLB  had 
requested  dismissal  on  July  6, 1981. 
Since  the  lateness  of  West  Valley  TV's 
amendment  has  not  prejudiced  any 
party,  we  believe  that  its  August  6 
amendment  sufficed  for  reporting  the 
dismissal.  Accordingly,  the  motions  of 
Mountain  West  and  UTA  will  be  denied 
West  Valley  TVs  request  for  waiver  of 
55^3.3518  and  73.3520  will  be  dismissed 
as  moot,  and  it  December  18, 1981, 
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petition  for  leave  to  amend  will  be 
granted. 

23.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  West  Valley  TV's 
proposed  tower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation,  an  appropriate  issue  will  be 
specified. 

CoocIusioD  and  order 

24.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  arid  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

25.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Utah 
Television  Associates.  Limited 
Partnership: 

(a)  Whether  the  applicant  has 
$1,190,622  available  for  its  construction 
and  three  month  operation  costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine,  with  respect  to 
Intermountain  Broadcasting,  Inc., 
whether  circumstances  exist  to  warrant 
a  waiver  of  §  73.685  of  the  Commission's 
Rules. 

3.  To  determine,  with  respect  to 
Joseph  C.  Lee,  George  L.  Gonzales,  et. 
ai,  General  Partners,  d/b/a  Mountain 
West  Television  Company. 

(a)  Whether  the  applicant  has 
$1,709,288  available  for  its  construction 
and  three  month  operating  costs: 

(b)  Whether,  in  Ughf  of  the  evidence 
adduced  pursuant  to  (c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed; 

(c)  Whether  the  applicant  has 
demonstrated  good  cause  for  locating  its 
main  studio  outside  its  community  of 
license; 

(d)  Whether  circumstances  exist  to 
warrant  a  waiver  of  §  73.685  of  the 
Commission's  Rules. 

4.  To  determine,  with  respect  to  West 
Valley  City  Television  Associates, 
Limited  Partnership: 


(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation: 

(b)  Whether  circumstances  exist  to 
warrant  a  waiver  of  S  73.685  of  the 
Commission's  Rules. 

5.  To  determine,  with  respect  to  Salt 
Lake  City  Utah  T.V..  Inc.,  whether 
circumstances  exist  to  warrant  a  waiver 
of  §73.685  of  the  Commission's  Rules. 

6.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
television  service. 

7.  In  the  event  it  is  concluded  from 
issue  6,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
to  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  pubUc  interest 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

26.  It  it  further  ordered,  That,  within 
20  days  of  the  release  of  this  Order. 
UTA  shall  amend  its  application  to 
demonstrate  that  it  will  provide 
"equivalent  protection,"  calculated  in 
accordance  with  the  method  specified  in 
the  VHF  Drop-In  Proceeding,  supra,  to 
reference  points  in  Twin  Falls,  Idaho, 
and  McGill,  Nevada. 

27.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Family's  or  West 
Valley  TVs  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  319  degrees 
true  toward  Twin  Falls,  Idaho,  shall  not 
exceed  16.2  dBk  (41.7  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  239  degrees 
true  toward  McGill,  Nevada,  shall  not 
exceed  10.8  dBk  (12  kW). 

3.  The  maximum  visual  effective 
radiated  power  at  azimuth  66  degrees 
true  toward  KWWY(TV],  Rock  Springs, 
Wyoming,  shall  not  exceed  13.8  dBk  (24 
kW). 

28.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  UTA's  or  Mountain 
West's  application,  the  construction 
permit  shall  contain  the  following 
conditions: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  239  degrees 
true  toward  Twin  Falls,  Idaho,  shall  not 
exceed  16.1  dBk  (40.kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  319  degrees 
true  toward  McGill.  Nevada,  shall  not 
exceed  10.8  dBk  (12  kW). 


3.  The  maximum  visual  effective 
radiated  power  at  azimuth  66  degrees 
true  toward  KWWY(TV).  Rock  Springs, 
Wyoming,  shall  not  exceed  13.8  dBk  (24 
kW). 

29.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Salt  Lake  TVs 
application,  the  construction  permit 
shall  contain  the  following  conditions: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  319  degrees 
true  toward  Twin  Falls.  Idaho,  shall  not 
exceed  16  dBk  (39.8  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  239  degrees 
true  toward  McGill.  Nevada,  shall  not 
exceed  10.6  dBk  (11.5  kW). 

3.  The  maximum  visual  effective 
radiated  power  at  azimuth  66  degrees 
true  toward  KWWY(TV),  Rock  Springs. 
Wyoming,  shall  not  exceed  13.7  dBk 
(23.4  kW). 

30.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Intermountain's 
application,  the  construction  permit 
shall  contain  the  following  conditons: 

1.  The  maximum  visual  effective 
radiated  power  at  azimuth  319  degrees 
true  toward  Twin  Falls.  Idaho,  shall  not 
exceed  15.1  dBk  (32.4  kW). 

2.  The  maximum  visual  effective 
radiated  power  at  azimuth  238  degrees 
true  toward  McGill.  Nevada,  shall  not 
exceed  11.3  dBk  (13.5  kW). 

3.  The  maximum  visual  effective 
radiated  power  at  azimuth  67  degrees 
true  toward  KWWY(TV),  Rock  Springs. 
Wyoming,  shall  not  exceed  13.5  dBk 
(22.4  kW). 

4.  Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein.  Intermountain  shall 
certify  to  the  Commission  that  its 
principals  have  severed  all  interest  in 
and  connection  with  KFAM(AM). 

31.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  any  application  in 
this  proceedings,  the  application  for 
hcense  shall  include  the  following: 

1.  Horizontal  plans  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  prior  to  its  installation. 

2.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  anteima  prior  to  its 
installation  for  at  least  azimuths  toward 
locations  at  Twin  Falls,  Idaho,  McGill 
Nevada,  and  KWWYfTV),  Rock  Springs. 
Wyoming. 

3.  An  affidavit  by  a  qualified  and 
licensed  surveyor  stating  that  the 
transmitting  antenna  azimuthal 
orientation  is  proper  to  achieve  the 
radiation  limitations  prescribed  in 
paragraphs  above,  toward  the  locations 
to  Twin  Falls.  Idaho.  McGill.  Nevada, 
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and  KWWYfTV).  Rock  Springs. 
Wyomii^ 

32.  It  is  further  ordeted.  That  the 
petitions  for  leave  to  f  mend  filed  by 
UTA,  Intermountain.  family.  West 
Valley  TV,  and  Salt  Like  TV  ARE 
GRANTED  for  S  1-65  Purposes  only. 

33.  It  is  further  ord^d.  That  the 
motion  to  return  West  Valley  TVs 
application,  filed  by  Nfountain  West, 
and  the  motion  to  disihiss  filed  by  UTA 
are  denied,  and  UTAs  request  for 
waiver  to  §5  73.3518  ^nd  S  73.3520  is 
dismissed  as  moot. 

34.  It  is  further  ord^d.  That.  UTA's 
petition  for  special  relief  is  granted  for 
S  1.65  purposes  only. 

35.  It  is  further  ordered.  That  Salt 
Lake  TVs  petition  to  dismiss  the 
application  of  UTA  is  denied. 

36.  It  is  further  ordered.  That,  within 
20  days  of  the  releasejof  this  Order, 
UTA  shall  publish  lodal  notice  of  the 
filing  of  its  applicatioa  in  accordance 
with  §  73.3580  of  the  Rules  and  file  a 
certification  of  that  fact  with  the 
presiding  Administranve  Law  Judge. 

37.  It  is  further  ordered.  That  the 
petition  to  hold  the  pr  Bcessing  of  the 
applications  in  abeya  ice,  filed  by 
Springfield  TV,  is  diisi^issed  as  moot. 

38.  It  is  further  ordered.  That  the 
Federal  Aviation  Adn  linistration  is 
made  a  party  respond  ent  with  respect  to 
Issue  4(a). 

39.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Mc  untain  West's 
application,  it  will  be  conditioned  as 
follows:  Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  petmittee  shall  certify 
to  the  Commission  thit  Joseph  Lee  has 
terminated  all  connecftions  with  or 
interests  in  KCPX(AM)  and  KCPX-FM. 
Salt,  Lake  City.  Utah. 

40.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  jand  the  party 
respondent  herein  sh^ll,  pursuant  to 

§  1.221.(c)  of  the  Cominission's  Rules,  in 
person  or  by  attorney^  within  20  days  of 
the  mailing  of  this  Or^er,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  a^  intention  to 
appear  on  the  date  fued  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

41.  It  is  further  ordered.  That  the 
applicants  herein  shajl,  pursuant  to 

S  311(a)(2)  of  the  Con^munications  Act 
of  1934,  as  amended,  Bnd  S  73.3594  of 
the  Commission's  Rujes,  give  notice  of 
the  hearing  within  th^  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 

Roy  |.  Stewart 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
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[Report  Na  1445] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

February  6. 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  «uch  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  date  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  WATS  Market 

Structure.  (CC  Docket  No.  78-72. 

Phase  I) 
Filed  by:  Arthur  H.  Simms,  Attorney  for 

The  Western  Union  Telegraph 

Company  on  1-24-84. 
Subject  Procedures  for  Implementing 

the  Detariffing  of  Customer  Premises 

Equipment  and  Enhanced  Services 

(Second  Computer  Inquiry)  (CC 

Docket  No.  81-693) 
Filed  by: 

B.  H.  Walling,  Jr.  4  T.  L  Trantina, 
Attorneys  for  AT&T  Information 
Systems  Inc.,  on  12-28-83. 

Robert  M.  Gillespie.  Associate 
General  Coimsel  &  Sherry  H. 
Bridewell,  Attorney  for  Virginia 
State  Corporation  Commission  on 
1-13-84. 

David  E.  Blabey,  Attorney  for  the  New 
York  State  Department  of  Public 
Service  on  1-27-84. 

J.  Randolph  MacPherson,  Regulatory 
Counsel,  Carl  Wayne  Smith, 
Assistant  Regulatory  Counsel  for 
The  Secretary  of  Defense  and 
Charles  V.  Curcio,  Assistant 
General  Counsel  &  Sumner  Katz, 
Attorney  for  The  Administrator  of 
General  Services  and  on  behalf  of 
The  Federal  Executive  Agencies  on 
1-27-84. 

Herbert  E.  Marks  &  Laurel  R.  Bergold, 
Attorneys  for  Independent  Data 
Communications  Manufacturers 
Association,  Inc..  on  1-27-84. 

Janice  E.  Kerr,  J.  Calvin  Simpson  & 
Gretchen  Dumas,  Attorneys  for  the 
People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of 
the  State  of  California  on  1-27-84. 


X 


Paul  J.  Sinderbrand  on  1-27-84. 

Mary  Jo  Manning,  Attorney  for  ROLM 
Corporation  on  1-27-84. 

James  S.  Golden  &  Amy  S.  Gross, 
Attorneys  for  The  Bell  Telephone 
Company  of  Pennsylvania,  The 
Chesapeake  and  Potomac 
Telephone  Companies,  Diamond 
State  Telephone  Company,  Illinois 
Bell  Telephone  Company,  Indiana 
Bell  Telephone  Company,  Michigan 
Bell  Telephone  Company.  Nevada 
Bell,  New  England  Telephone  and 
Telegraph  Company,  New  Jersey 
Bell  Telephone  Company,  New  York 
Telephone  Company,  The  Ohio  Bell 
Telephone  Company,  Pacific 
Northwest  Bell  Telephone 
Company,  Pacific  Bell,  South 
Central  Bell  Telephone  Company, 
Southern  Bell  Telephone  and 
Telegraph  Company,  Southwestern 
Bell  Telephone  Company  & 
Wisconsin  Bell  on  1-27-84. 

J.  A.  DeBois,  T.  L  Trantina  &  M.  J. 
Wasser,  Attorneys  for  AT&T 
Information  Systems  Inc.  on  1-30- 
64. 

Subject:  Hours  of  Operation  of  Daytime- 
Only  AM  Broadcast  Stations.  (BC 
Docket  No.  82-538)  > 
Filed  by:  Gregg  P.  Skall,  Dana  G.  Boyd  & 
Jack  Whitley,  Attorneys  for  Daytime 
Broadcasters  Association  on  1-20-84. 
(Supplemental  Comments  on  its 
Petition  for  Reconsideration) 
Subject:  Revision  of  Section  73.3550  of 
the  Commission's  Rules  with  Respect 
to  the  Assignment  of  New  and 
Modified  Call  Letters  to  AM.  FM  and 
TV  Broadcast  Stations.  (MM  Docket 
No.  83-373) 
Filed  by: 
Erwin  G.  Krasnow  &  Barry  D. 
Umansky,  Attorneys  for  National 
Association  of  Broadcasters  on  1- 
27-84. 
Thomas  Schattenfield,  David  Tillotson 
&  Susan  A.  Marshall,  Attorneys  for 
National  Radio  Broadcasters 
Association  on  1-30-84. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  S4-3909  Piled  Z-13-84:  8:4S  ami 
BILUNG  CODE  STIS-OI-M 


'This  is  a  supplement  to  a  petition  for 
reconsideration  that  had  been  filed.  Full  opportunity 
was  provided  to  respond  to  the  original  petition. 
However,  IS  days  after  publication  in  the  Federal 
RegUter  will  be  provided  to  QU  responses  to  the 
supplement. 
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Teiecommunicatfons  Industry 
Advisory  Group,  Separations  and 
Costing  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunicationfl 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Tuesday — Wednesday, 
February  28-29, 1984.  The  meeting  will 
begin  at  10:00  a.m.,  and  will  be  held  at 
the  offices  of  MCI  (2nd  Floor).  One 
Western  Union  International  Plaza,  New 
York,  New  York.  The  meeting  will  be 
open  to  the  public.  The  agenda  is  as 
follows: 

I.  Review  of  Minutes  of  Previous 

Meeting. 

II.  General  Administrative  Matters. 

III.  Consideration  of  &qiense  Accounts 

for  Part  67. 
rV.  Consideration  of  Revenue  Accoimts 
for  Part  67. 

V.  Consideration  of  Expense  Accounts 

for  Part  69. 

VI.  Further  Consideration  of  Items  III. 

IV,  and  V  above. 

VII.  Other  Business. 

VIII.  Presentation  of  Orai  Statements. 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton,  oral  statements, 
while  not  favored  or  encouraged.^  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  dale. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  84-3908  FUed  2-13-Mi  a:«S  •m) 
BILLma  CODE  6712-01-M 


New  FKf  Stations;  Applfcations  for 
Consolidtted  Hearing;  Denton  FM 
Radio  Ltd^  et  at. 

1.  the  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM' 

AppHcsrt  vid  otty/SlfeM 

RvNO. 

ObckM 
Na 

A.  Dwiton  FM  Radio.  Lid.. 

BMP-820630AM 

S4-a2 

Denloa  Tx. 

B.    Lort   Ann    Brotman    and 

BHP-e20901A0 

84-03 

Shard*)    Byron    BfOtmaa 

Danton,Tx. 

C.  J.  Robby  McClura  d.b^ 

BHP-820017AG 

84-94 

Danton       Madia       Co.. 

Damon,  Tx. 

MM 

Applicant  and  dty/SMa 

F9aHo. 

Oookal 
Mo. 

D.  Gal  C.  Payna  el  al  di>.a. 

BHP-«20928AE 

84-95 

Payna  Radio  Propartlaa.  A 

Ltd.    partnership,    Denton. 

Tx- 

E.  Word  <*  Faith  World  Out- 

BHP-820a2eAL  

84-06 

reach  Center.  Justia  Tx. 

F.   Denton  Commonicationa. 

BHP-820929BO 

84-47 

Inc.  Denton.  Tx. 

2.  Pursuant  to  Section  309(e)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  reference  sample  HDO. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicaoL 

Issue  Heading  and  Applicants) 

1.  (See  Appendix),  A,B,C.D 

2.  (See  Appendix),  D 

3.  (See  AppemiLx),  D 

4.  Air  Hazard.  B.CD,E 

5.  30nb),  A.B,C,D,EF 

6.  Contingent  Comparative.  AaCJ3,EF 

7.  Ultimrte  AACaEJ 

3.  If  there  is  any  non-standardized 
issue(^  in  thi»  proceedhig,  the  full  text 
of  the  issue  and  the  applicant(»)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice  A  copy  of  the 
complete  HDO  in  this  procee«iing  may 
be  obtained,  by  wntteni  or  telephone 
request.  &om  the  Vfess  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street,  N.W..  Washington,  D.C.  20554. 
Telephone  t202)  632-6334. 

W.  Jon  Gay. 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Burea. 

Appendix 

1.  If  a  final  enviroimiental  impact 
statement  is  issued  with  respect  to  A 
(Ltd),  B  (Brotman),  C  0^dia)  and/ or  D 
(Payne)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  %  1.1301-1319  of  the 
Commissioa's  Rulss;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 


2.  To  determine  the  facts  and 
circumstances  in  the  proceeding  befor" 
the  National  Labor  Relations  Board 
involving  FM  station  KTEX.  Tulsa, 
Oklahoma  and  the  effect  if  any,  such 
matters  have  on  D  (Paynel's  basic 
qualifications  to  become  a  Commission 
hcensee. 

3.  To  determine  if  D  (Payne)  failed  t-i 
meet  its  responsibilities  pursuant  to 
Section  1.65  of  the  Commission's  Rules 
for  the  continuing  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application. 

(FR  Doc.  84-3903  Filed  2-13-84:  8:45  aiB| 
BIUJNG  CODE  •712-01-11 


New  FM  Stations;  Applications  for 
Consoiidated  Hearing;  the  Rrst  One 
Broadcast  Group  et  at 

1.  The  Commission  has  before  it  tfa^ 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant  and  olr/State 

RtoNo. 

MM 
No 

A.  John  C  Cutpeppar.  Jr..  el 
al   HbM-.    The  Firat  One 
Broadcast  Groto.  Helena. 
MT. 

B.  Eric  John  Myhre.  Helena. 
MT. 

C.  CTd  We*   Broadcastng. 
Inc..  Ea«  Helena.  MT 

BPH-811105AB 

BPH-ei1Z02AG 
BPH-8206248S 

S4-es 

84-00 
84-91 

2.  Pursuant  to  Section  3a9(e)  of  the 
Communicadcms  Act  of  19a4>  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  heiaw.  The 
text  of  each  of  these  issues  has  be«n 
standardized  and  is  set  fiorth  in  its 
entirety  in  a  sample  stand^'dized 
Hearing  Designation  Ocder  (HDO^ 
which  can  be  found  at  48  FR.  2242a 
May  18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shoMm  before  each 
applicant's  name.,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  ApplicantfsJ 

1.  (See  Appendix),  A 

2.  307(b),  A,B.C 

3.  Contingent  Comparative.  A^.C 

4.  Ultimate.  A.B.C 

3.  If  there  is  »iy  non-standardized 
issue(s)  in  this  proceeeUng,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  >4otice.  A  copy  of  Ae 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  wrritten  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
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M  Street  N.W,  Wasl  tington.  D.C.  20554. 

Telephone  (202)  632^  (334. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  i  ervices  Division. 

Mass  Media  Bureau. 

Appendix 

Additional  Issue  Pan  \graph 

1.  To  determine  if  t  le  July  19, 1982 
amendment  filed  by  A  (First  One) 
proposes  a  major  chajnge  in  its  original 
proposal  pursuant  to 
the  Commission's  Rules. 


5  73.3573(a)(1)  of 


|FR  Doc  M-38M  Filed  2-1^-M; 


k4Saai| 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Freeport 
Broadcasting  Co.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  ei  elusive 
applications  for  a  neitr  FM  station: 


Apijicw*  nl  dty/Stat* 


A.  Freeport  Broadcasting 
Ca.  Freeport.  TX 

8  WWi  Jay  Harpoto.  Free- 
port.  TX 

C.  SateMM  Syndcaled.  Free- 
port.  TX 


FleNa 


IIPH-830215AP 
(prevwuaty  BPH- 
811013AB). 

I IPH-8209068C 


1  >PH-820825BQ 


Dockal 
No. 


84-60 

84-«« 
84-82 


2.  Pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  Applications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  haadings  shown 
below  correspond  to  Issue  heading^ 
contained  in  the  refefenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  ab4)ve,  is  used  below 
to  signify  whether  thd  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  App  icant(s) 

1.  Air  Hazard,  A,B 

2.  Comparative.  A,B.C. 

3.  Ultimate.  A.B.C 

3.  If  there  is  any  ncjn-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  ^pplicant(s)  to 
which  it  applies  are  ^et  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  thii  proceeding  may 
be  obtained,  by  writtpn  or  telephone 
request,  from  the  Ma^s  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  84-3905  Filed  2-13-8«;  8:45  un| 
BILUMQ  CODE  •71»4I1-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Professional 
Radio  Inc.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Apphcam  and  city/State 

File  No 

Docket 
No 

A-  Profesararial  Raiko.  Inc.. 

BPH-820729AK_ 

84-63 

Newberry,  SC. 

a.    Milter  Broadcastina  Co.. 

BPH-e20921AO 

84-64 

Inc..  NeinOerry.  SC. 

C.  J  Stephen  McOura  d  b.a. 

BPH-e210O4AT 

84-65 

Netrtterry  Media  Ca.  New- 

berry. SC. 

0.   G    Roscoe  Bedenbaugh 

BPH-«30215AC 

84-68 

e«  H..  db.a  Service  Radn 

Co..  NonKbonv.  SC. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  showm 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
apphcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  C 

2.  City  Coverage.  B.  C  D 

3.  Air  Hazard,  C 

4.  Comparative,  A.  B,  C  D 

5.  Ultimate.  A.  B,  C  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  In  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

IssuefsJ 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Newberry)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  58  11301-1309  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  B4-3901  Filed  Z-l»-84:  8:45  am) 
BttJJNO  CODE  6712-«1-M 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Talleyrand 
Broadcasting 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and  dty/Stata 

FileNa 

Docket 
No. 

A  Walter  0  BarVer  and  Kay 
F  Barker  db.a  Talleyrand 
Broadcasting.  BeHefonta, 
PA. 

B.  Nittany  Communications, 
Inc..  BeHefonte.  PA. 

C  BaM  Fngle  Media.  Inc.. 
Bellelonte.  PA. 

BPH-e21012AI ..._ 

BPH-821216AF 

BPH-«30214AF 

84-98 

84-90 
84-100 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A,B.C 

2.  Comparative.  A.B.C 

3.  Ultimate,  A,aC 
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3.  If  there  is  any  non-standardized 
i98ue(9)  ia  tfa»  proceeding,  the  full  text 
of  the  issne  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obt^ned..  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  [202)  632-6334. 
W.  JmGay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  S«-a«BZ  Filed  2-13-8*  8:45  am) 
BtUJMC  COBE  (712-01-11 


[MM  Docket  No.  84-20,  File  Mo.  BPCT- 
ai1006KJ,etaL] 

Hartey  <L  Hunter,  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Harley  G. 
Hunter  d/b/a  Pueblo  Family  Television. 
Pueblo,  Colorado  (MM  Docket  No.  84-20,  File 
No.  BPCT-811006KI),  tvUSA/PUEBLO,  LTD.. 
Pueblo.  Colorado  (MM  Docket  No.  84-21,  File 
No.  BPCT-811124KE),  and  FEM  Broadcasting, 
Inc..  Pueblo.  Colorado  (MM  Docket  No.  84-22, 
File  No.  BPCT-811124KG)  for  construction 
pennit. 

Adopted:  January  10, 1984. 

Released:  February  3, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

L  The  Commission,  by  the  Chie£ 
Mas*  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (1) 
The  above-captioned  mutually  exclusive 
applications  of  Harley  G.  Hunter  d/b/a 
Pueblo  Family  Television  (Pueblo 
Family),  tvUSA/Pueblo  Ltd.  ftvUSA). 
and  FF.M  Broadcasting,  Ina  [FEM],*^  for 
authority  to  construct  a  new  television 
station  on  Channel  32,  Pueblo.  Colorado; 
(2)  a  petition  to  deny  the  application  of 
Pueblo  Family,  filed  by  Quality  Media 
Corporation  (QMC),  formerly  an 
applicant  for  a  new  television  station  on 
Channel  21.  Colorado  Springs,  Colorado; 
[3]  a  petition  to  deny  the  application*  of 
FEM  Broadcasting  and  tvUSA,  filed  by 
Sangre  Cnsto  Communications,  Inc. 
(KOAAl  licensee  of  Station  KOAA-TV, 
Channel  5,  Pueblo,  Colorado,  and 
television  trauslatot  Station  K30AA, 
Channel  30,  Colonado  Springs,  Colorado; 

(4)  opposifions  filed  by  the  applicants; 

(5)  replies  filed  by  the  petitioners;  and 

(6)  various  related  pleadings.' 


'  Each  of  the  applicanU  has  filed  at  least  one 
amendment  after  the  "B"  cut-off  dntB.  each  of  which 
was  accompanied  by  a  request  for  leave  to  amend. 
Since  each  amendment  was  required  to  be' filed  by 
S  1,65  of  the  Commission's  Rules,  all  are  accepted 
for  {  1.65  purposes  only  and  no  comparative 
advantage  will  accrue  thereby. 

"  KOAA  filed  a  supplementary  exhibit  to  its 
petition  to  deny  on  March  15, 1982,  accompanied  by 


2.  KOAA  claim*  standing  as  a  party  m 
interest  on  the  groimd  that  p^nt  of  any 
of  the  above-captioned  applications  for 
a  new  television  station  on  Channel  32, 
Pueblo.  Colorado,  would  reqinre 
discontinuance  or  modification  of  its 
translator  station  on  Channel  30. 
Colorado  Springs,  Colorado,  because  of 
the  protection  against  interference 
which  must  be  accorded  to  television 
stations  by  television  translators.  This 
claim  of  standing  i»  opposed  by  tvUSA. 
It  is  well-established  that  where  a  daim 
is  made  that  a  translator's  operation 
must  be  modified  or  terminated  because 
of  electrical  interference  between  the 
translator  and  a  television  station,  it  is  a 
sufficient  ground  for  standing. 
International  Broadcasting  Co.,  3  FCC 
2d  449.  450  (1966).  See  also,  FCC  v. 
National  Broadcasting  Company  (KOA), 
319  U.S.  239  [1943).  In  any  event,  it 
appears  that  KOAA's  television  station 
would  compete  with  the  proposed  new 
television  station  for  audience  and 
advertising  revenues,  and  this  is  another 
ground  for  KOAA's  stand.  See,  FCC  v. 
Sanders  Bros.  Radio  Station,  309  U.S. 
470  (1940). 

3.  We  find  that  QMC  does  not  have 
standing  as  a  party  in  interest  pursuant 
to  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended.  At  the  time  that  QMC  filed  its 
petition,  QMC  was  one  of  two  mutually 
exclusive  applicants  for  a  new 
commercial  television  station  on 
Channel  21,  Colorado  Springs. 
Thereafter.  QMC's  appUcation  was 
dismissed  on  its  own  motion  and  a 
competing  application  was  granted. 
Memorandum  Opinion  and  Order.  BC 
Docket  No.  81-848,  FCC  82M-15m 
released  May  12. 1982.  Nevertheless,  we 
will  treat  QMC's  pleading  as  an  informal 
objection,  pursuant  to  S  73.3587  of  the 
Coimnission's  Bhiles. 

4.  As  a  fiual  procedural  matter,  tvUSA 
has  filed  a  motion  to  strike  Pueblo 
Family's  amendment  of  January  28. 1982. 
which  was  the  cut-off  date  for  fihng 
amendments  as  of  right  in  this 
proceeding.  In  its  motion,  tvUSA  alleges 
that  the  amendment  i»  defective  because 
it  is  not  signed  by  any  of  the  applicant's 
partners  a*  required  by  §  73.3513(a}f2l  of 
the  Commission's  Rides.  As  a  result 
tvUSA  believes  that  die  applicant 
should  not  be  entitied  to  any 
comparative  advantage  arising  from  the 
amendment's  proposal  of  emergency 
generating  equipment  Cor  the  transmitter 
and  main  studio.  In  order  to  place 


a  request  for  it>  acceptance'.  This  request  was 
jointly  apposed  by  FEM  Broadcasting  and  fvUSA  on 
the  ground  that  th»  pieading  cycle  was  already 
completed.  In  the  absence  of  a  showing  of  good 
causa  for  this  late  filing,  the  exhibit  will  not  be 
considered. 


personal  responsibility  for  the  contents 
of  applications  and  amendments,  the 
Commission  has  required  applicants  to 
sign  their  submissions.  B.  J.  Hart,  20  R.R. 
301  (1980).  Where,  however,  such 
submissions  are  unsigned,  we  have 
permitted  applicants  to  file  ameliorative 
amendments  after  the  cut-off  date  to 
certify  their  contents.  Communications 
Gaithersburg,  Inc.,  60  F.C.C.  2d  537 
(1976).  By  promptly  notifying  the 
Commission  of  its  unexecuted 
amendment,  the  applicant  put  afl  parties 
on  notice  of  its  contents  whde 
recognizing  that  a  signed  copy  of  it 
would  have  to  be  submitted.  The 
executed  copy  of  the  amendment  was 
filed  February  16, 1982.  tvUSAs'  motion 
to  strike  wiH  be  denied  and  Pueblo 
Family's  amendment  accepted  for  all 
purposes. 
De  Facto  ReaUocatioa  of  Chaxmel  32 

5.  In  their  petitiona.  KOAA  and  QMC 
contend  that  die  above  captioned 
applications  should  be  denied  or 
designated  for  hearing  because  use  of 
their  proposed  transmitter  sites  on 
Cheyenne  Mountain  would  accompUsh  a 
de  facto  reallocation  of  Channel  32  from 
the  smaller  community  of  Pueblo  (pop. 
101,686)  to  the  larger  community  of 
Colorado  Springs,  Colorado  (pop. 
214.914),  widiout  a  rule  making 
proceeding.  The  petitioners  base  their 
request  upon  an  analysis  of  the  nine 
factors  set  forth  in  Communications 
Investment  Corp.  v.  FCC.  §41 F.  2d  954 
(D.C  Cir.  1981)  (hereinafter  referred  to 
as  CIC).  In  opposition,  the  applicants 
recognize  that  Cheyenne  Mountain  is 
much  closer  to  Colorado  Springs  than  to 
Pueblo,  but  they  argue  that  Cheyenne 
Moimtain.  is  the  optimum  site  bx  a 
Pueblo  television  station  due  to  the 
height  of  the  mountain  and  line  of  sight 
to  Pueblo;  that  their  stations  will 
provide  the  requiate  city  grade  coverage 
to  Pueblo;  and  that  their  main  stndios 
will  be  located  in  Pueblo. 

6.  We  conclude  that  no  issue  is 
warranted.  After  the  pleading  cyde 
ended  in  this  proceeding,  the 
Commission  completed  a  rule  making 
proceeding  in  which  it  determined  that 
the  public  interest  would  be  better 
served  by  abolishing  the  de  facto 
reallocation  policy,  as  well  as  the 
related  suburban  community  and 
Berwick  policies,  Suburan  Community 
Policy,  BC  Docket  No.  82-320,  FCC  33- 
31.  53  RR  2d  681  (1983).  The  Commission 
based  its  decision  upon  a  finthng  that 
these  policies  had  not  furthered  the 
purposes  of  Section  307(b)  of  the 
Communications  Act.  which  requires  the 
Commission  "to  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
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service."  The  Commifision  also  found  • 
that  these  policies  have  been  used  by 
stations  in  larger  coitmunities  to 
preclude  additional  oompetition  by 
stations  in  nearby  smaller  communities. 
As  a  result,  the  Comiiission  concluded 
that  it  will  presume  that  applicants  will 
serve  their  proposed  communities  of 
license  if  they  are  in  Compliance  with 
the  Commission's  other  licensing  rules, 
such  as  the  provision  of  the  requisite 
signal  to  the  commi 
location  of  the  main  i 
proposed  community 
programming  propose 
the  needs  of  the  comj 
Suburban  Community 
RR  2d  at  69&-e97. 

7.  We  have  examiil 
captioned  applicatio| 
Commission's  actior 
82-320  and  have  determined  that  the 
applicants  are  in  corfpliance  with  the 
Commission's  licensing  rules. 
Specifically,  our  stafl  engineering 
analysis  confirms  that  the  applicants 
will  provide  the  requisite  city  grade 
signal  of  80  dBu  to  Pi  leblo  and  that  their 
main  studios  will  be  located  within  the 
city  limits  of  Pueblo.  Furthermore,  the 
applicants  have  prodosed  programming 
to  meet  the  needs  oflthe  residents  of 
Pueblo,  and  no  allegations  have  been 
made  by  the  petitionprs  that  the 
proposed  programs  (jannot  reasonably 
be  expected  to  serve]  these  needs.  Under 
there  circiunstancesJ  the  requested  issue 


iity  of  license, 
btudio  in  the 
I  of  license,  and  a 
si  that  will  serve 

lunity  of  license. 

■  Policy,  supra,  53 

led  the  above- 
is  in  light  of  the 
linBC  Docket  No. 


will  be  denied.  See,  n.g.,  Ben  Lomond 
Broadcasting  Co..  FCC  83-99,  released 
March  4. 1983,  which  is  the  remand  of 
the  CIC  case. 

Availability  of  Trane  mitter  Site 

8.  KOAA  next  contends  that  the 
applications  of  FEM  Broadcasting  and 
tvUSA  should  be  designated  for  hearing 
on  a  transmitter  site  availability  issue. 
In  support  of  this  reejuest,  KOAA  points 
out  the  FEM  Broadcisting  and  tvUSA 
each  proposes  to  mcunt  its  antenna  on 
the  tower  of  each  of  two  FM  stations 
which  are  situated  ip  an  antenna  farm 
on  Cheyenne  Mountain;  that  under 
similar  lease  provisions,  these  stations 
cannot  sublease  space  on  their  towers 
without  the  permissi  on  of  the  Cheyenne 
Propagation  Company  (CPC),  the  owner 
of  the  antenna  farm;  and  that  one  of 
CPCs  owners  indicated  to  KOAA  that 
such  consent  might  be  withheld  because 
use  of  the  site  may  produce  blanketing 
interference.  In  opposition,  tvUSA  states 
that  it  obtained  the  (onsent  of  station 
KILO{FM],  Colorado  Springs,  Colorado, 
to  side-mount  its  antenna  on  the 
KILO(FM]  tower,  h\k  was  unaware  of 
any  restriction  on  subleasing  without 
CPCs  approval.  In  any  event.  tvUSA 
subsequently  amended  its  application  to 


specify  a  new  site  on  Cheyenne 
Mountain  where  it  will  erect  its  own 
tower,  and  tvUSA  has  submitted  a  letter 
from  CPC's  counsel  granting  permission 
to  lease  this  site.  Under  these 
circumstances,  we  find  that  tvUSA  has 
provided  reasonable  assiu-ance  as  to  the 
availabihty  of  its  transmitter  site. 
Furthermore,  with  respect  to  the 
proposals  by  FEM  Broadcasting  and 
Pueblo  Family  Television  to  share  space 
on  the  towers  of  two  FM  stations, 
KOAA  has  not  shown  that  the 
permission  of  CPC,  if  required,  would 
not  be  forthcoming.  Consequently,  the 
requested  issue  will  be  denied.' 

9.  The  Commission  is  not  in  receipt  of 
the  Federal  Aviation  Administration's 
determination  for  the  antenna  structure 
proposed  by  tvUSA  and  FEM. 
Consequently,  no  determination  has 
been  made  that  the  tower  height  and 
location  proposed  by  each  would  not 
constitute  a  hazard  to  air  navigation. 
Acccordingly,  an  appropriate  issue  will 
be  specified. 

tvUSA/PUEBLO.  Ltd.  (tvUSA) 

10.  The  applicant  has  not  answered 
Section  II,  Question  6.  FCC  Form  301. 
regarding  whether  the  parties  involved 
are  U.S.  citizens.  The  applicant  will  be 
required  to  clarify  this  situation  by 
appropriate  amendment. 

11.  tvUSA  estimates  that  $1,641,825 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Equipment  by  deferred  credM:* 

(do«wv«yn»»W) —  S666.0OO 

(thre^  montfis) —  1 74.825 

Studio  and  Tranamtler  Site  (five  months) 6.000 

Building _ 75,000 

Legal.    Enginoonng.    instalalion   and   ottier 

miscellaneous  coata 335.000 

Operating  costs  (ttwee  months) 385.000 

ToW $1 .641 .825 

•  Although  under  Its  terms,  the  RCA  letters  exterxJing 
deferred  credH  tor  the  purchase  of  equpmenl  expired  Janu- 
ary 26,  1962  for  tvUSA.  Nove(T*er  11.  1981  for  FEM,  it  is 
reasonat>le  to  assume  that  the  applicants  would  still  be  able 
to  ootain  the  same  or  similar  credn  arrangement  from  RCA 
or  anoltier  equipment  suppker  should  one  of  them  receive  a 
grant  m  this  proceeding.  Conlemporary  Televsioo  Broadcast- 
ing. Inc..  Mimeo  No  05812  (released  Jan  ]6.  1961). 

To  meet  this  requirement,  tvUSA 
relies  upon  $1,450,000  in  capital 
contributions  and  loans  from  Herbert  N. 
Somekh,  Marcia  Hanna,  and  Lee  Hanna. 
Somekh  is  to  provide  $1,000,000  which 
he  proposes  to  obtain  as  an 
"earmarked"  loan  from  Parklane 


*  KOAA  also  questions  the  suitability  of  the 
proposed  transmitter  sites  of  FEM  Broadcasting  and 
tvUSA.  KOAA  claims  that,  if  CPC  were  to  restrict 
the  power  that  these  applicants  could  use,  they 
would  probably  not  be  able  to  place  the  requisite 
city  grade  signal  over  Pueblo.  However,  a  review  of 
these  applications  clearly  discloses  that  city  grade 
coverage  will  be  provided  to  Pueblo,  Colorado. 
KOAA  provides  nothing  beyond  speculation  that 
CPC  would  requuv  operation  at  a  power  less  than 
that  now  specified  by  FEM  and  Pueblo  Family. 


Hosiery  Company.  Inc.  and  Hosiery 
Manufacturing  Corp.  of  Morganton 
(Parklane);  Marcia  Hanna  to  provide 
$250,000  which  she  proposes  to  obtain 
as  a  loan  from  Syd  E.  Byrd;  and  Lee 
Hanna  is  to  provide  $200,000  which  is  to 
be  obtained  from  Hannah  Blumberg.  As 
KOAA  points  out,  no  showing  has  been 
made  that  Parklane,  Byrd  and  Blumberg 
have  sufficient  net  liquid  assets  to 
enable  them  to  meet  their  respective 
commitments.  Consequently,  it  cannot 
be  determined  that  the  funds  will  be 
available  to  Somekh  and  the  Hannas  to 
enable  them  to  meet  their  obligations  to 
the  applicant.  Even  if  these  funds  were 
available,  however,  there  would  still  be 
a  shortfall  of  $191,825  and  tvUSA  has 
not  shown  that  any  funds  are  available 
from  other  sources.  Accordingly,  an 
issue  will  be  specified  to  determine 
whether  tvUSA  is  financially  qualified, 

FEM  Broadcasting,  lac 

12.  FEM  indicates  in  Section  V-C, 
Item  7,  FCC  Form  301,  that  it  will  use 
mechanical  beam  tilt.  Section 
73.685(e)(2)  of  the  Commission's  Rules 
requires  that  information  be  submitted 
to  verify  the  nature  of  the  proposed 
mechanical  beam  tilt.  FEM  has  not  done 
so.  Accordingly,  applicant  will  be 
required  to  submit  an  appropriate 
engineering  amendment  within  20  days 
after  this  Order  is  released. 

13.  FEM  estimates  that  $1,634,207  will 
be  required  to  construct  its  proposed 
station  and  to  operate  for  three  months, 
itemized  as  follows: 


Equipment  t>y  deferred  cradK 

(downpaymeni) S523,532 

(three  months)  - 141.354 

Studio  and  Transmitter  Site  (Kve  months) 13,500 

Buddrng 200.000 

Legal,    Engineenng,    instaltatton   and   other 

miscallaneous  costs 352,163 

Operating  costs  (three  months) 403,658 

Total 1 .634^07 


To  meet  this  requirement,  FEM 
intends  to  rely  on  $7,600  in  existing 
capital,  $15,500  from  the  stock 
subscription  of  Helen  Garcia,  $5,500 
from  the  stock  subscription  of  Phyllis 
Garcia  and  a  loan  of  $1,800,000  from 
Brown  and  Company  Financial  Services. 

14.  KOAA  argues  that  FEM  has  not 
demonstrated  "reasonable  assurance" 
of  the  availability  of  funds  to  construct 
and  operate  the  station.  In  this  regard, 
KOAA  contends  that  the  commitment 
letter  from  Brown  and  Company  states 
only  that  it  "would  give  every  favorable 
consideration"  to  a  loan  application 
from  FEM.  This  language,  KOAA  argues, 
falls  short  of  the  "reasonable  assurance" 
standard.  The  letter  further  provides 
that  any  loan  "would  be  subject  to  the 
approval  by  our  investment  committee. 
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the  execution  of  a  mutually  satisfactory 
loan  agreement,  supported  by  personal 
guarantees  and  secured  by  acceptable 
collateral";  however,  KOAA  asserts  that 
no  such  personal  guarantees  have  been 
supplied.  KOAA  further  argues  that  the 
balance  sheets  provided  by  Helen  and 
Phyllis  Garcia  do  not  demonstrate  net 
liquid  assets  sufficient  to  meet  their 
stock  subscriptions. 

15.  With  respect  to  the  commitment 
letter  from  Brown  and  Company, 
"favorable  consideration"  must  be 
construed  to  mean  what  it  says,  and  the 
institution  while  permissibly  reluctant  to 
make  a  tirm  commitment,  has, 
nevertheless,  indicated  that  it  is 
favoraMy  disposed  toward  making  the 
loan.  See,  Multi-State  Communications, 
Inc.  V  Federal  Communications 
Commission  192  US  App  DC  1,  590  F  2d. 
1117  cert,  denied  99  S  Ct  1501  (1978).  The 
requirements  for  approval  by  the 
investment  committee  and  for  execution 
of  a  satisfactory  loan  agreement  are 
customary  provisions  and  do  not  detract 
from  the  validity  of  the  letter.  FEM's 
principals,  however,  have  not  indicated 
a  willingness  to  provide  personal 
guarantees,  or  to  supply  acceptable 
collateral.  Consequently,  it  cannot  be 
concluded  that  the  loan  will  be 
available.  Further,  neither  Helen  nor 
Phyllis  Gracia  has  demonstrated  the 
availability  of  any  net  liquid  assets  to 
meet  their  subscriptions.  Because  the 
applicant  has  demonstrated  the 
availability  of  only  $7,600,  an 
appropriate  financial  issue  will  be 
specified. 

16.  An  applicant  seeking  authority  to 
construct  a  commercial  television 
station  is  required  to  a^ord  equal 
employment  opportunity  to  all  qualified 
persons.  See  §  73.2080  of  the 
Commission's  Rules  and  Section  VI, 
FCC  Form  301.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  establish  a  program  of 
practices  to  assure  equal  employment 
opportunities.  Although  Pueblo  Family 
intends  to  employ  at  least  five  full-time 
employees,  it  has  failed  to  submit  a 
complete  equal  employment  opportunity 
proposal.  Pueblo  Family  failed  to  submit 
examples  of  recruitment  sources  in 
response  to  element  IV  of  the  guidelines 
to  the  model  EEO  program  required  by 
FCC  Form  301.  Therefore,  we  cannot 
conclude  that  Pueblo  Family  has 
complied  with  §  73.2080  and  that  its 
EEO  program  adequately  meets  the 
guidelines  delineated  in  that  rule. 
Accordingly,  Pueblo  Family  will  be 
required  to  submit  its  complete  EEO 
proposal  to  the  presiding  Administrative 


Law  Judge  within  20  days  after  this 
Order  is  released. 

17.  Applicants  for  new  broadcast 
stations  are  required  by  573.358»)(n  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
S  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Pueblo  Family  has 
published  the  required  local  notice.  To 
remedy  this  deficiency,  Pueblo  Family 
will  be  required  to  file  a  certification  of 
compliance  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

18.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  apphcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

19.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  sbove-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
bfifore  an  Admi.iistrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
IvUSA/Paeblo.  Ltd.  and  FEM 
Broadcasting,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to 
tvUSA /Pueblo.  Ltd.: 

fa)  Whether  the  applicant  has 
$1,641,825  available  for  its  construction 
and  three  month  operating  costs  and: 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qudhfied 

3.  To  determine  with  respeoi  lo  ¥£M 
Broadcasting,  Inc.: 

(a)  Whether  the  applicant  has 
$1,634,207  available  for  its  construction 
and  three  month  operating  costs  and; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially,  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


20.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Quality  Media 
Corporation  is  dismissed,  and,  when 
considered  as  an  informal  objection 
filed  pursuant  to  S  73.3587  of  the 
Commission's  Rules,  is  denied. 

21.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Sangre  Cristo 
Communications  is  granted  to  the  extent 
indicated  herein  and  otherwise  is 
denied. 

22.  It  is  further  ordered.  That  the 
motion  to  strike  filed  by  tvUSA/Pueble. 
Ltd.  is  denied. 

23.  It  is  fpither  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

24.  It  is  further  ordered.  That  Sangre 
Cristo  Communications  (KOAA)  is  made 
a  part  respondent. 

25.  It  is  further  ordered.  That  FEM 
shall  submit,  pursuant  to  S  73.685(e)(2) 
of  the  Commission's  Rules,  an 
appropriate  engineering  amendment  to 
verifj'  the  nature  of  the  proposed 
mechanical  beam  tilt  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

26.  It  is  further  ordered.  That  Pueblo 
Family  Television  shall  submit  a 
complete  EEO  proposal  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

27.  It  is  further  ordered.  That,  Pueblo 
Family  shall  file  certification  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released  that  it  has  or  will  comply  with 
Section  73.3580  of  the  Commission's 
Rules. 

28.  It  is  further  ordered.  That  tvUSA 
shall  submit  an  amendment  to  clarify  its 
citizenship  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parlies 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

30.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
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Federal  Communicatioaf  Coaunusion. 

Roy  |.  Stswait 

Chief.  Video  Services  Di  vision.  Mass  Media 
Bureau. 

|FR  Doc  S4-jaM  FUmI  2-lS-M  1 :4S  an) 
BNJJNQ  CODE  f71>-r«-ll 


(MM  Docfcst  Nos.  S4-«7>  and  84-«8:  RIe  No*. 
BPCT-«30902KM  BPCTV«31107KE] 

Western  l>ennsytvanh  Christian 
Broadcasting  Co.  and  Altoona 
Television  47.  LTD.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Western 
Pennsylvania  Christian  Broadcasting  Co., 
Altoona.  Pennsylvania  (MM  Docket  No.  84- 
67.  File  No.  BPCT-83090CKM)  and  Altoona 
Television  47.  Ltd..  Altoona,  Pennsylvania 
(MM  Docket  No.  84-68.  file  No.  BPCT- 
83ncr7KE). 

For  coastmction  perm  it. 

Adopted:  January  28,  i984. 

Released:  February  3. 1984. 

By  the  Chief,  Mass  M^dia  Bureau. 

1.  The  Commissioni  by  the  Chief, 
Mass  Media  Bureau,  feting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  qperate  on  Channel 
47,  Altoona,  Pennsyiyania. 

2.  The  Commissionj  is  not  in  receipt  of 
the  Federal  Aviation  Administration's 
determination  for  either  applicant. 
Consequently,  no  determination  has 
been  made  that  the  tiwer  height  and 
location  proposed  by  each  applicant 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified 

3.  Section  V-C  Ite^  10,  FCC  Form  301 
requires  that  an  applicant  submit  the 
area  and  population  *vithin  its  predicted 
Grade  B  contour.  Altoona  Television  47, 
Ltd.  has  not  specified  the  population 
within  its  Grade  B  contour. 
Consequently,  we  are  unable  to 
determine  whether  Here  would  be  a 
significant  differenca  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Altoona  Television 
47.  Ltd.  will  be  requi^d  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  toithe  presiding 
Administrative  Law  fudge.  If  it  is 
determined  that  there  is  a  significant 
difference  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  Section  73.685(fJ  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 


antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  O' 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxina.  The  Future  Role  of 
Low  Power  Television  Broadcasting,  53 
RR  2d  1287  (1983).  Western 
Pennsylvania  Christian  Broadcasting 
Company  has  not  supplied  this  data. 
Accordingly,  the  applicant  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  TV  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  appHcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
CommunicatioriS  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered,  That  Western 
Permsylvania  Christian  Broadcasting 
Company  shall  submit  an  amendment 
providing  the  information  required  by 

5  73.685(f)  of  the  Commission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  a  copy  to  the  TV  Branch.  Mass 
Media  Bureau,  within  20  days  after  the 
release  date  of  this  Order. 

9.  It  is  further  ordered.  That  Altoona 
Television  47.  Ltd..  within  20  days  after 
this  Order  is  released,  shall  submit  an 
amendment  giving  the  population  within 
its  predicted  Grade  B  contour,  to  the 


presiding  Administrative  Law  Judge. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  writteit 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  andin  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Steward, 

Chief  Video  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc.  84-3900  Filed  2-1J-84;  8:45  am] 
BtlXINO  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-340] 

First  Federal  Savings  and  Loan 
Association  of  New  Orleans,  New 
Orleans,  Louisiana;  Final  Action; 
Approval  of  Converskxi  Application 

Dated:  February  7. 1984. 

Notice  is  hereby  given  that  on  January 
18. 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  New  Orleans.  New 
Orleans.  Louisiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Dallas.  Post  Office 
Box  619026,  Dallas/Fort  Worth.  Texas 
75281-9026. 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc  M-3an  Filad  I-lS-84;  8:45  un| 
BILUNQ  CODE  67204)1-11 
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[No.  AC-342] 

Great  Southern  Federal  Savings  Bank, 
Savannah,  Georgia;  Rnal  Action 
Approval  of  Conversion  Application 

Dated:  February  7, 1984. 

Notice  is  hereby  given  that  on  January 
26, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  apffice  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  P.O.  Box 
56527,  Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  84-3989  Filed  2-13-04:  8:4S  8m| 
BILUNO  CODE  STSO-AI-H 

(No.AC-341] 

Security  Savings  and  Loan 
Association,  Jackson,  Michigan;  Rnal 
Action  Approval  of  Conversion 
Application 

Dated:  February  7. 1984. 

Notice  is  hereby  given  that  on  January 
25, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Security  Savings  and  Loan  Association, 
Jackson,  Michigan,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552.  and  at 
the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapol's,  Post  Office  Box  60. 
Indianapolis,  Indiana,  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  84-3990  Filed  Z-13-M:  8:45  «m| 
BtUJNG  CODE  6720-01-M 

[NO.  AC-343] 

Western  Federal  Savings  and  Loan 
Association,  Marina  Del  Rey, 
California;  Final  Action  Approval  of 
Amendment  to  Conversion  Application 

Dated:  February  7, 1984. 

Notice  is  hereby  given  that  on  January 
24, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 


delegated  to  the  General  Counsel  or  his 
designee,  approved  Amendment  No.  6  to 
the  application  of  Western  Federal 
Savings  and  Loan  Association,  Marina 
del  Rey,  California,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  San  Francisco.  Post 
Office  Box  7948,  San  Francisco. 
California.  94120. 

By  the  Federal  Home  Loan  Baak  Board. 
|ohn  F.  Ghizzoni. 

Assistant  Secretary. 

|FR  Ooc.  84-3992  Filed  2-13-84;  atf  un) 
BtLUNG  CODE  e72IM>1-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  hcenses  as  independent 
ocean  fieight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

A  &  A  Ltd.,  98  Front  Street  New 
Bedford,  MA  02740,  Officers:  Charies 
V.  Renaut,  President/Treasurer. 
Jeffrey  A.  Renaut,  Vice  President 
Steven  P.  Renaut,  Vice  President 

Mory-Vandegrift  Inc.,  71  Broadway, 
Suite  1305,  New  York,  NY  10006,' 
Officers:  Louis  P.  Amoriello,  Sr., 
President,  John  J.  Buckley,  Jr.. 
Assistant  Vice  President  ' 

Daysi  Perez,  6904  N.W.  51st  Street. 
Miami,  FL  33166 

Ventura,  Inc.,  36-50  31st  Street  Long 
Island  City,  NY  11106,  Officers: 
Marino  Quadrino,  President  Robert 
Santamaria,  Executive  Vice  President, 
Anthony  Ermillo,  Vice  President/ 
Finance 

Thomas  M.  Majestic  d.b.a.  Akron- 
Canton  International  Corporation. 
Akron-Canton  Airport,  North  Canton, 
OH  44720 

Thomas  Hudson  Enterprises,  Inc.,  10050 
Talley  Une,  Houston,  TX  77041. 
Officers:  Thomas  O.  Hudson. 
President/Treasurer,  Thomas  L 
Hudson.  Vice  President/Secretary 


By  the  Federal  Maritime  Commission. 

Dated:  February  9. 1984. 
Frands  C.  Humey. 
Secretary. 

|FR  Doc  84-3961  Hied  2-13-84:  tAi  mm] 
BILUMG  COOC  CTaO-OI-M 

FEDERAL  RESERVE  SYSTEM 
Agency  Forms  lender  Review 

Februdry  9.  1964. 

Background 

When  executive  depaitments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  ot 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  al 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
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FOR  RMrrHER  IMIORMATIOH  CONTACT. 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Glaisman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Fediral  Reserve 
System.  Washington.  b.C  20551  {202- 
452-3829).  i 

OMB  Reviewer— Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Managemen ;  and  Budget. 
New  Executive  Office  Building,  Room 
3208.  Washington.  D.(  I.  20503  (202- 
395-6880). 

Request  for  Revision  to  an  Existing 
Report 

1.  Report  title:  Reports  <  f  Condition  euid 
Income. 

Agency  form  number  F  TEC  031-034. 
Frequency:  Quarterly. 
Reporters:  State  membe  r  banks. 
Small  businesses  are  affected. 

General  description  on  report: 
Respondent's  obligatioq  to  reply  is 
maiMlatory  (12  U.S.C.  sil);  a  pledge  of 
confidentiality  is  partially  promised. 
Datailed  schedules  of  assets.  Uabihties, 
and  capital  accounts  in  the  form  of  a 
condition  report  and  si^mmary 
statement;  detailed  schedule  of 
operating  income  and  expense,  sources 
and  disposition  of  incoitoe,  and  changes 
in  the  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  (Addition  of 
several  items  on  the  Allocated  Transfer 
Risk  Reserve  required  by  the 
International  Lending  Supervision  Act  of 
1983.) 

2.  Report  title:  Report  of  Condition  for 
Edge  Corporations. 

Agency  form  number.  F  R  2886b. 
Frequency.  Quarterly. 
Reporters;  All  banking  Edge  and 

Agreement  Corporations. 
Small  businesses  are  nbt  affected. 

General  description  f  f  report: 
Respondent's  obligatioii  to  reply  is 
mandatory  (12  U.S.C.  602  and  625);  a 
pledge  of  confidentiality  is  partially 
promised. 

This  report  collects  financial 
information  about  inteinational  banking 
and  financing  corporations.  These 
corporations  are  superyised  by  the 
Federal  Reserve  Systei^  and  most  of 
them  accept  deposits  tkat  are  part  of  the 
domestic  money  supply.  This  report  is 
used  both  for  supervisory  and  monetary 
policy  purposes.  (Addition  of  several 
items  on  Allocated  Transfer  Risk 
Reserve  required  by  the  International 
Lending  Supervision  Act  of  1963.) 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  9. 1984. 

lames  McAfee. 

Associate  Secretary  of  the  Board 

(FR  Doc.  84-3928  Filed  2-19-S4;  8:45  am) 
BttJJNa  COOC  tZIA-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

Planned  Consolidation  of  Two  GSA 
Setf-Servlce  Stores  In  St  Louis.  MO, 
GSA  Region  6 

1.  Purpose.  This  notice  announces 
plans  for  consolidating  two  self-service 
stores  in  St.  Louis,  MO. 

2.  Background 

a.  GSA  is  committed  to  providing 
effective  and  economical  supply  support 
to  Government  agencies.  To  provide  this 
kind  of  support  under  the  current 
budgetary  hmitations,  it  is  essential  that 
GSA  make  sure  that  the  maximum 
benefit  is  obtained  from  every  dollar 
spent  for  supply  support.  Accordingly, 
supply  support  functions  that  are  cost 
effective  should  be  continued  or 
expanded,  as  appropriate,  and  those 
that  are  not  cost  effective  should  be 
discontinued.  An  assessment  of  supply 
support  functions  indicates  that  two 
self-service  stores  in  St.  Louis.  MO.  are 
not  cost  effective.  Federal  agencies  have 
used  the  self-service  store  at  405  S. 
Tucker  on  a  limited  basis  for  the  past  18 
months.  Since  the  majority  of  the 
Federal  agencies  use  the  self-service 
store  at  4300  Goodfellow.  in  St.  Louis, 
MO,  it  is  more  cost  effective  to 
consolidate  the  two  stores  at  4300 
Goodfellow. 

b.  Once  the  stores  are  consolidated, 
user  activities  in  St  Louis  should  satisfy 
their  requirements  by  using  the 
consolidated  self-service  store,  ff  this  is 
not  possible,  they  should  use  other 
means,  such  as  requisitioning  items 
through  the  GSA  stock  program, 
obtaining  items  through  Federal  Supply 
Schedules,  or  pruchasing  items  through 
the  Kansas  City,  MO.  Customer  Supply 
Center.  [The  regulations  on  priorities  for 
use  of  supply  sources  are  contained  in 
FPMR  101-20.107.) 

3.  Location  of  GSA  self-service  store 
planned  for  closure  and  location  of 
consolidated  GSA  self-service  store: 
The  location  of  the  GSA  self-service 
store  planned  for  closure  in  St.  Louis, 
MO.  is  405  South  Tucker  Blvd.,  Federal 
Building,  Room  128.  St.  Louis,  Mo.  The 
location  for  the  consolidated  GSA  self- 
service  store  is  4300  Goodfellow  Blvd., 
Federal  Center.  Building  105D,  St.  Louis, 
MO. 

4.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  the 


consolidation  of  the  self-service  stores, 
identified  in  paragraph  3,  may  be 
submitted  to  the  Assistant  Regional 
Administrator,  Federal  Supply  and 
Services.  [Mailing  address:  General 
Services  Administration  (6F).  1500  East 
Bannister  Road,  Kansas  City,  MO  64131) 
by  February  29. 1984. 

5.  Notification  of  store  consolidation. 
Once  the  dates  and  other  information 
regarding  the  consolidation  are 
finalized,  agencies  will  be  notified  in  a 
GSA  Bulletin.  Consolidation  will  occur 
early  in  the  third  quarter  of  FY  1984. 

Bond  R.  Faulwell. 

Acting  Regional  Administrator. 

(FR  Doc  84-3921  Filed  2-13-84;  8:45  am) 
BILUNQ  COOC  U20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Healtti;  Cooperative 
Agreement  Demonstration  Program  To 
Conduct  Workplace  Health  Hazard 
Evaluations;  Availability  of  Funds  for 
Fiscal  Year  1984 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Center  for  Disease  Control 
(CDC),  announces  that  competitive 
applications  are  being  invited  for 
cooperative  agreement  demonstrations 
on  the  feasibility  of  having  State  health 
departments  conduct  workplace  health 
hazard  evaluations  (HHE)  required  by 
the  Occupational  Safety  and  Health  Act 
of  1970  and  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  cooperative 
agreements  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  in  Part  87,  "National  Institute  for 
Occupational  Safety  and  Health 
Research  and  Demonstration  Grants."  of 
title  42,  Code  of  Federal  Regulations. 
Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Purpose  and  Objectives 

This  cooperative  agreement  program 
is  intended  to  demonstrate  having  State 
health  departments  conduct  health 
hazard  (and  technical  assistance) 
evaluations  in  accordance  with  the 
Occupational  Safety  and  Health  Act, 
therefore,  the  program  is  limited  only  to 
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State  health  departments.  In  making 
these  awards,  NIOSH  will  work  with 
State  health  departments  with  differing 
degrees  of  experience  in  conducting 
occupational  health  investigations  and 
with  differing  degrees  of  current  ability 
(personnel,  etc.]  to  conduct  such 
evaluations. 

By  conducting  these  HHEs, 
cooperative  agreement  recipients  will 
benefit  by  being  able  to  develop  data  for 
further  research  into  previously 
unknown  toxic  mechanisms  of  action 
and  toxic  effects  and  to  develop  control 
strategies;  also,  recipients'  personnel 
will  have  the  opportunity  to  develop 
occupational  health  skills.  The  duration 
of  each  of  these  cooperative  agreements 
will  be  for  up  to  three  years.  They  will 
be  renewable  each  year,  subject  to 
satisfactory  performance  and  the 
availability  of  funds.  The  selected 
recipient  will  be  assigned  HHE  requests 
by  NIOSH  and  will  conduct  the  HHE 
investigations  in  cooperation  with 
NIOSR 

Provisions  of  the  Cooperative 
Agreement 

The  recipient  is  responsible  for 
developing  a  satisfactory  plan  for 
performing  HHEs  in  cooperation  with 
NIOSH.  The  recipient  and  NIOSH  are 
responsible  for  the  following  activities: 

A.  The  recipient  will: 

1.  Design,  develop,  and  implement  a 
plan  to  increase  the  awareness  of  the 
HHE  program  among  employer, 
employee  representatives,  and  other 
governmental  agencies  in  their  State. 
This  effort  will  be  limited  to  informing 
these  groups  about  the  HHE  program 
and  that  the  State  health  department 
will  be  conducting  these  evaluations. 

2.  Conduct  on-site  HHEs  in  a  timely 
manner  after  assignment  or  approval  by 
NIOSH  and  in  accordance  with  the 
provisions  in  Part  85,  "Requests  for 
Health  Hazard  Evaluations,"  of  Title  42. 
Code  of  Federal  Regulations.  These 
evaluations  will  consist  of  one  or  more 
of  the  following: 

a.  Review,  plan,  and  conduct  an  initial 
visit  to  the  workplace  subject  to  the 
HHE.  The  initial  visit  will  consist  of  a 
walk-through  survey  to  identify 
potentially  toxic  substances  present  in 
the  workplace  and  the  extent  of 
exposure  to  the  workers.  This  initial 
visit  should  be  made  within  30  days 
after  the  request  is  made  to  NIOSH; 
however,  in  some  instances  a  longer 
period  may  be  agreed  to. 

b.  Prepare  an  internal  report  of  the 
initial  visit  stating,  in  the  professional 
judgment  of  the  recipient,  whether 
potentially  toxic  effects  exist  to  warrant 
a  full-scale  investigation.  This  report 


will  be  submitted  in  a  format  specified 
by  NIOSH. 

c.  Prepare  interim  reports  to  be  sent  to 
the  employer  and  the  employees  stating 
what  was  done,  what  was  found,  and 
what  is  planned.  The  reports  will  be 
submitted  to  NIOSH  for  review  and 
release. 

d.  Develop  a  protocol  for  conducting  a 
full-scale  investigation  and  submit  to 
NIOSH  for  approval. 

e.  Upon  NIOSH  approval  of  the 
protocol,  conduct  the  full-scale 
investigation  which  may  consist  of: 

(1)  Medical  examinations,  including 
physical  examinations  and 
interpretations  of  clinical,  biochemical, 
and  other  tests; 

(2]  Additional  air  and  bulk  samples, 
ventilation  measurements,  evaluations 
of  work  practices,  and  process 
evaluations; 

(3)  Review  of  existing  plan  and 
private  medical  records;  or 

(4)  Other  steps  necessary  to  determine 
which  substances  are  present,  at  what 
concentration,  and  whether  they  have 
toxic  effects  at  those  concentrations. 
Data  collection  must  comply  with 
institutional  human  subject  clearance 
requirements,  including  obtaining         , 
informed  consent  from  study  subjects. 
All  medical  personnel  must  be  licensed 
to  practice  medicine  in  the  jurisdiction 
proposed  to  be  covered  by  the 
recipients.  Also,  proposed  data 
collections  must  be  reviewed  for 
compUance  with  the  Paperwork 
Reduction  Act  by  a  designated  NIOSH 
clearance  official.  The  data  collected 
will  be  safeguarded  against 
unauthorized  use.  Analysis  of  medical 
and  environmental  samples  will  be 
made  only  in  a  laboratory  with  a 
procedure  to  assure  accuracy  and 
precision.  The  potential  laboratories  for 
such  analysis  will  be  listed  in  the 
application  for  cooperative  agreement. 
A  worker  will  be  notified  (by  the 
recipient)  of  his/her  individual  results 
from  any  medical  examinations  and 
tests,  along  with  recommendations  for 
follow-up. 

3.  Submit  to  NIOSH  a  draft  final 
report  of  the  initial  visit  or  full-scale 
investigation  in  a  format  specified  by 
NIOSH  including: 

a.  The  identification  of  potentially 
toxic  substances  or  agents; 

b.  The  concentration  of  those 
substances;  and 

c.  The  judgment  of  the  recipient,  and 
basis  for  such  judgment,  as  to  whether 
substances  present  have  toxic  effects  at 
the  concentration  used  or  found. 

All  information  obtained  during  the 
HHE  will  become  official  Government 
property  and  will  be  transmitted  to 


NIOSH  to  become  part  of  the  official 
Government  file.  All  information 
obtained  during  the  investigations  will 
be  made  available  by  NIOSH  to  the 
recipients  insofar  as  the  information  is 
available  to  the  public.  NIOSH  will 
publish  the  final  HHE  report.  The 
recipient  shall  not  disclose  trade  secret 
information  to  anyone  except  NIOSH. 

4.  Provide  reports,  as  required,  and 
participate  in  joint  annual  reviews  of  the 
program  with  NIOSH,  as  requested. 

B.  NIOSH  will: 

1.  Review  and  approve  the  plan  to 
increase  awareness  of  the  HHE 
program. 

2.  Receive  and  screen  HHE  requests, 
assess  the  validity  of  the  request,  assign 
the  request  to  the  appropriate 
organization,  and  notify  the  requester  of 
the  assignment. 

3.  Participate  and  collaborate  in  the 
initial  site  visit  if  there  are  problems 
involving  right  of  entry  or  for  other 
appropriate  reasons. 

4.  Review  and  publish  the  initial 
report  prepared  by  the  recipient  to  be 
sent  to  the  employee  representative  and 
employer. 

5.  Review  and  approve  the  protocol 
for  a  follow-up  visit  prior  to  initiation  of 
the  full-scale  investigation. 

6.  Collaborate  in  the  development  of 
environmental  sampling  and  analytical 
methods  where  NIOSH  has  a  unique 
capability  or  where  no  current  methods 
exist. 

7.  Conduct  a  follow-up  visit  to  the 
workplace  if  necessary  due  to  problems 
with  access  to  medical  records,  to 
problems  securing  access  to  workplaces, 
or  when  NIOSH  participation  is 
necessary. 

8.  Analyze  environmental  and 
biological  samples  for  special  situations 
in  which  NIOSH  has  unique  capabilities. 

9.  Review,  publish,  and  distribute  the 
final  report. 

10.  Conduct  a  joint  review  of  program 
activities  annually  with  recipients. 

Eligibility  Requirements 

Eligible  applicants  are  limited  to  State 
health  departments.  NIOSH,  CDC  will 
award  HHE  Cooperative  Agreements  to 
State  health  departments  with  the 
following  characteristics: 

A.  State  health  departments  wth 
considerable  experience  in  conducting 
occupational  health  evaluations  (similar 
to  NIOSH  HHEs]  and  with  existing 
industrial  hygiene  and  medical  staff 
capable  of  doing  these  evaluations. 

B.  State  health  departments  currently 
with  a  limited  occupational  health 
program,  but  who  wish  to  expand  this 
program  to  conduct  HHEs.  These 
departments  may  currently  have  staff 


5682 


Federal  Register  /  Vol.  49.  No.  31  /  Tuesday.  February  14.  1984  /  Notices 


HHEs  but  would 
staff  to  be  able  to 
ilnder  this 


capable  of  conducti  ig 
need  to  expand  this 
carry  out  the  work 
cooperative  agreement 

C.  State  health 
or  no  occupational 
have  only  Hmited  staff  available  for 
conducting  HHEs.  1  hese 
would  need  conside  rable 
assistance  from  NIQSH 
occupational  HHE 


de  partments  with  little 
tealth  program  who 
railable  for 
departments 
initial 
to  develop  an 
Program. 


Availability  of  Fud(  s 

In  Fiscal  Year 
be  available  for  one 
agreements  to 
demonstration 


■  19^,  up  to  $20O,0«3O  will 
to  three  cooperative 
condlict  this 


Methods  and  Crileri  a  for  Review 

be  reviev.'ed  by  a 
group.  Scientific  and 
1  be  evaluated  in 


Applications  will 
CDC  ad  hoc  review 
technical  merit  will 
accordance  with  thii  previously  stated 
"Eligibility  Requirei  nents"  and  the 
following  criteria: 
— Relevance  of  the  )roposal  to  the 

purpose  and  otjje  itives  of  this 

cooperative  agree  ment  program; 
— Technical  merit  o "  the  proposed 

approach  to  the  p  roblem; 
— Training,  experiei  ice,  and  research 

competence  of  th  :  proposed  project 

director  and  staff 


— Adequacy  of  the 
experimental  des 

— Suitability  of  the 

— Appropriateness 
budget  relative  tc 

— Capability  of  ihe 
out  the  tasks  invc 


program: 
— Soundness  and  ii  novation  of  the 
proposed  approai  ;h  to  the  range  of 
activities  presented  in  the  IfilE 
program  contaim  d  in  this 
announcement; 

pability  of  app  ictint's 
adminisfative  stricture  to  foster 
successful  scient  fie  and 
administrative  m  inagement  and  to 


use  this  cooperat 
complement  and 


;  nethodology  or 
gn  and  approach; 
acilities; 
)f  the  requested 
the  work  proposed; 
ipplicant  to  carry 
Ived  in  the  HHE 


ve  agreement  to 
:o  increase  other 

occupational  hea  th  capabilities  of  the 

State; 

proposed 


proposed  time  frame 


— Suitability  of  anj 

contractors; 
— Adequacy  of  the 

to  meet  and  complete  NIOSH 

requested  HHEs 
— Diversity  of  type^  of  industries  and 

potential  HHE  reijuesters  in  the 

geographic  areasj  proposed  to  be 

served;  and 
— Absence  of  real  (r  potential  conflicts 

of  interest. 

Applicants  neet  i  lot  have  an  extensive 
occupational  healtl  i  program  currently 
conducting  occupai  ional  health 


evaluations.  One  of  the  purposes  of  this 
program  is  to  help  develop  such 
programs. 

NIOSH  will  provide,  insofar  as 
possible,  consultation  to  all  who  desire 
it  concerning  the  preparation  of  an 
application  or  any  other  matter  relevant 
to  this  program.  The  inability  to  provide 
such  consultation  caimot  however, 
justify  extension  of  the  deadline  for 
receipt  of  applications  or  any  other 
special  consideration. 

Submission  of  Applications 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.s.t.),  March  12. 1984. 
to  Mr.  Leo  A.  Sanders  at  tlie  address 
given  under  "For  Further  Information 
Contact."  Apphcants  may  meet  the 
deadline  by  either  delivering  or  mailing 
the  application  on  or  before  that  date, 
provided  the  following  conditions  are 
met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Ser\'ice 
will  be  considered  as  meeting  the 
deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date  by  Mr.  Sanders,  or 

b.  Sent  by  first  class  mail,  postmarked 
oa  or  before  the  deadline  date,  and 
received  by  Mr.  Sanders  in  time  for 
submission  to  the  ad  hoc  review  group. 
(Aprlicants  should  request  and  obtain  a 
legible  Postal  Service  postmark  or  use 
U.S.  Postal  Service  express  mail, 
certified  mail,  or  registered  mail,  and 
obtain  a  legible  dated  mailing  receipt 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  bv  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  will  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
CDC  Atlanta  address  undei  "FOR 
FURTHER  INFORMATION  CONTACT"  before 

close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.s.t.,  March  12. 
1984). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  will  be 
considered  late,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

For  Further  Information  Contact 

For  application  procedures  and  forms: 
Leo  A.  Sanders,  Chief,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  Atlanta.  Georgia  30133, 
Telephone:  (404)  262-6575  or  FTS  236- 
6575. 

For  technical  information  and 
assistance:  James  M.  Melius,  M.D.,  or 


Jerome  Flesch,  Division  of  Surveillance, 
Hazard  Evaluations  and  Field  Studies, 
NIOSH.  CDC.  4676  Columbia  Parkway. 
Cincinnati  Ohio  45226.  Telephone:  (513) 
684-4382  or  FTS  684-4382. 

{This  program  is  described  in  the  Catalog  of 
Fec'cral  Domestic  Assistance  Program  No. 
13.2S2,  Occupational  Safety  and  Health 
Reaearch  Grants.) 

Dated:  February  3. 1984. 
).  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

|FB  Due.  84-3978  Filed  2-1»-e4:  8:45  am| 
BiLUNG  cooe  4ie0-1»4l 


Office  of  Human  Development 
Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Autfiority 

This  notice  amends  Part  D  of  the 
statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHDS)  (45  FR  64253).  It  is 
intended  to  (1)  revise  the  statement  for 
the  Immediate  Office  of  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS)  with  the  addition  of  a 
new  Office  of  Regional  Operations,  (2) 
consolidate  the  functions  of  the  Regional 
Offices  of  the  Office  of  Human 
Development  Services  by  abolishing  the 
regional  Office  of  Program  Coordination 
and  Review  (regional  program  office 
statements  remain  as  pubhshed  at  45  FR 
64287,  46  FR  63386  and  48  FR  49C98),  (3) 
replace  the  Office  of  Program 
Coordination  and  Review  with  a  new 
Office  of  Policy  and  Legislation  (OPL) 
having  responsibility  for  policy, 
legislation,  and  special  program 
activities,  (4)  rename  the  Office  of  Policy 
Development  to  the  Office  of  Program 
Development  (OPD)  with  the  addition  of 
program  systems,  evaluation,  and 
statistical  analysis  responsibilities,  (5) 
revise  the  Office  of  Management 
Services  (OMS)  with  the  addition  of 
formula  grant  management  functions,  (6) 
reorganize  the  Administration  for 
Children.  Youth,  and  Families  (ACYF) 
into  three  program  bureaus  and  one 
unified  staff  office,  and  (7)  make  minor 
modifications  to  the  Administration  on 
Aging  (AoA)  (47  FR  54552)  to  move 
responsibility  for  short  range  plans  and 
internal  staff  development  to  the 
Division  of  Management  and  Budget,  to 
move  the  statistical  analysis  function 
from  the  Division  of  Program  Analysis 
to  the  Division  of  Technical  Information 
and  Dissemination,  and  to  remove  the 
separate  public  Uaison  function.  The 
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following  changes  are  to  be  made  to 
implement  the  above: 

1.  Part  D.  Chapter  DA.  "The  Office  of 
the  Assistant  Secretary  for  Human 
Development  Services",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  PR  64256),  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  foUovving: 

DA.OO  Mission.  The  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  advises 
the  Secretary  and  Under  Secretary  on 
and  provides  leadership  and  direction  to 
human  services  programs  for  such 
groups  as  the  elderly,  children,  youth, 
families,  Native  Americans,  persons 
living  in  rural  areas,  handicapped 
persons,  and  public  assistance 
recipients.  Reconunends  to  the  Secretary 
actions  and  strategies  which  improve 
coordination  of  human  services 
programs  among  HHS  programs,  other 
Federal  agencies.  State  and  local 
government,  and  private  sector 
organizations.  Directs,  coordinates, 
manages  and  provides  leadership  in 
planning  and  developing  HDS  programs; 
supervises  use  of  research  and  impact 
evaluation  funds;  and  promotes  the 
development  of  simplified  and  coherent 
human  services  delivery  systems. 
Provides  support  and  coordination  for 
key  advisory  bodies.  Controls  equal 
employment  opportunity  and  civil  rights 
policies  and  programs  for  HDS.  Directs 
public  affairs,  regional  operations,  and 
correspondence  and  assignments 
tracking  activities. 

DA.  10  Organization.  The  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  is  headed  by  the 
Assistant  Secretary  for  Human 
Development  Services  (ASHDS),  who 
reports  directly  to  the  Secretary,  and 
consists  of: 

Immediate  Office  of  the  Assistant 
Secretary  for  Human  Development 
Services 
Office  of  Public  Affairs 
Office  of  Regional  Operafions 
Executive  Secretariat 
Office  of  Equal  Opportunity  and  Civil 

Rights 
President's  Committee  on  Mental 

Retardation 
Federal  Council  on  Aging 

DA.20  Functions.  A.  The  Immediate 
Office  of  thfi  Assistant  Secretary  for 
Human  Development  Services  provides 
executive  direction,  leadership  and 
guidance  to  all  HDS  headquarters  and 
regional  components.  ASHDS  jointly 
administers  the  WIN  program  with  the 
Assistant  Secretary  for  Employment  and 
Training,  DOL.  Together,  they  form  the 
WIN  National  Coordinating  Committee 
(NCC)  to  effectively  administer  WIN 
nationally.  The  NCC  establishes  and 


clarifies  policies,  uniform  reporting 
procedures  and  other  requirements  for 
the  joint  HHS  and  DoL  program.  Serves 
as  the  Director  of  Equal  Employment 
Opportunity  for  HDS.  The  Deputy 
Assistant  Secretary  (DASHDS)  acts  as 
the  Assistant  Secretary  in  the  absence 
of  the  ASHDS. 

B.  Office  of  Public  Affairs  assists  the 
ASHDS,  Program  Commissioners,  and 
Staff  Office  Directors  in  the  formulation 
and  development  of  policy  having  public 
information  and  education  implications. 
Provides  advice  on  strategies  and 
approaches  to  be  used  to  improve  public 
understanding  of  and  access  to  HDS 
programs  and  policies.  Represents  the 
ASHDS  and  Program  Commissioners  in 
discussions  of  major  policy  issues 
relating  to  public  affairs.  Directs  the 
preparation  of  speeches,  statements, 
and  other  information  materials. 
Develops  and  implements  a 
comprehensive  public  affairs  plan  for 
HDS.  Reviews  and  evaluates  the 
effectiveness  of  public  information  and 
education  programs  in  HDS  and 
recommends  improvements  in  scope, 
operational  approach,  and  policy 
direction  of  such  programs.  Provides 
technical  leadership  and  services  on 
public  information,  printing,  mailing  and 
education  to  HDS  staff  and  programs  in 
both  central  and  regional  offices. 
Recommends  approaches  for  meeting 
internal  and  external  communications 
needs  of  the  HDS.  Acts  as  focal  point  for 
clearance  of  all  publications  and  audio- 
visual projects  whether  produced  in 
house  or  by  contract  or  grant. 

Plans,  organizes  and  administers  the 
HDS  public  information  program 
consistent  with  policy  direction 
established  by  the  Assistant  Secretary 
for  Public  Affairs  and  serves  as  liaison 
with  that  office.  Coordinates  HDS  public 
affairs  activities  with  other  parts  of  the 
Department  of  Health  and  Human 
Services.  Federal  agencies.  States  and 
local  organizations,  and  other  interested 
parties  with  related  functions.  Works  to 
ensure  sound  and  effective  relations 
with  the  public  served  or  affected  by  the 
activities  of  HDS  and  to  encourage 
parficipation  in  HDS  programs  through 
effective  public  informafion  programs. 
For  the  development  and  execution  of 
public  communications  of  concern  to 
HDS,  serves  as  the  HDS  liaison  to  the 
press,  radio,  TV,  professional  journals, 
the  White  House,  the  Office  of  the 
Secretary /HHS.  OASPA,  and  other 
goverimient  and  non-govemment 
agencies. 

Directs  the  audio-visual  and 
publication  management  and 
distribution  system  for  HDS.  Reviews 
and  approves  requests  for  proposals  for 
contracts  and  grants  which  involve 


publications,  audio-visual  materials, 
and/or  public  information  and 
education  activities.  Provides 
centralized  marketing,  printing, 
distribution,  management  and  graphics 
design  services  to  HDS.  Serves  as  the 
Freedom  of  Information  Office  for  HDS. 

C.  Office  of  Regional  Operations 
serves  as  HDS  national  focal  point  for 
regional  liaison  and  central  office 
coordination  on  region-related  matters; 
develops  and  manages  processes  for 
liaison  between  HDS  regional  offices 
and  the  Assistant  Secretary  and 
program  and  staff  offices  in 
headquarters;  supervises  and  supports 
the  Regional  Administrators  in 
administering  regional  office  activities 
and  establishing  and  implementing 
cross-cutting  program  initiatives. 

Monitors  regional  involvement  in 
operational  plaiming  initiatives  and 
maintains  liaison  with  central  office/ 
regional  office  activities  to  assure 
fulfillment  of  HDS  and  HHS  goals  and 
objectives;  collects  and  analyzes 
information  on  program  status  and 
administrative  issues  from  the  regional 
and  central  office  staff  for  submission  to 
the  ASHDS;  advises  ASHDS  of 
problems  that  prevent  the  regional 
offices  from  carrying  out  the  mission  of 
HDS  and  the  Department. 

Develops  and  implements  systems 
and  procedures  for  communicating  with 
the  regional  offices  and  monitoring  and 
evaluating  regional  office  operations; 
collects  and  analyzes  information  and 
justifications  prepared  by  the  regions  for 
personnel,  salaries  and  expenses,  and 
general  management  decisions; 
establishes  coordinative  arrangements 
and  procedures  to  assure  that  the  RAs* 
can  oversee  operations,  fulfill  reporting 
burdens,  and  have  access  to  needed 
information;  develops  performance 
appraisal  standards  for  the  RAs  and 
collects  and  provides  information  to 
ASHDS  and  the  ORO  Director  on  RAs" 
performance. 

Develops  and  maintains  HDS  master 
calendar  of  field  events  and  compiles 
briefing  material  for  site  visits  by  the 
ASHDS.  the  ORO  Director,  and  other 
HDS  and  HHS  officials:  schedules  and 
participates  in  regional  management 
conferences. 

D.  Executive  Secretariat  ensures  that 
issues  requiring  the  attention  of  the 
ASHDS,  DASHDS,  or  HDS  Executive 
Staff  are  developed  on  a  timely  and 
coordinated  basis.  Facilitates  decisions 
on  matters  requiring  immediate  action 
including  White  House  and  Secretarial 
assignments.  Serves  as  HDS  liaison  to 
HHS  Executive  Secretariat.  Receives, 
assesses,  and  controls  incoming 
correspondence  and  assignments  and 
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delegates  tiiem  to  the  appropriate  HDS 
unit(s]  for  response  and  action.  Provides 
assistance  and  advic ;  to  HDS  staff  on 
the  development  of  nisponses  to 
correspondence  and  )n  the  content  and 
style  of  sjjecial  assigi  iments.  Tracks 
development  of  periodic  reports  and 
facilitates  Departmeital  clearance. 
Exercises  quality  control  for  all  major 
written  products  for  I  he  ASHDS  and 
DASHDS  signature. 

E.  Office  of  Equal  ( Opportunity  and 
Civil  Rights  provides  direction  and 
leadership  on  equal « mployment 
opportunity  and  civil  rights  policies  and 
programs  for  the  HDl  1;  plans,  develops 
and  evaluates  prograjms  and  procedures 
designed  to  eliminata  discrimination  in 
employment,  traininj ,  incentive  awards, 
promotion,  and  caret  r  opportunities. 
Assures  non-discrim  natory 
implementation  and  )peration  of 
Federally  supported   tDS  programs  and 
projects;  assures  the  prompt  and  fair 
adjudication  of  discr  mination 
complaints  and  prov  des  staff  support  to 
the  ASHDS  in  proces  sing  and  preparing 
final  decisions  on  EEO  complaints.  In 
cooperation  with  HE  S  program  and  staff 
offices  develops,  imp  lements  and 
monitors  the  HDS  af  irmative  action 
plan.  Develops  and  i  nplements 
evaluations  designee  to  assess  overall 
EEO  program  progre  is.  Maintains 
liaison  %vith  various  ion-Federal 
organizations  and  State  and  local 
governments  concen  led  with  equal 
opportunity  and  civi  rights;  represents 
minorities,  handicapped  individuals  and 
women  by  identifying  particular 
problems  and  recompiending  solutions 
related  to  their  empl  jyment,  career 
development,  and  uf  ward  mobility. 

Implements  the  Di  sadvanf aged 
Enterprise  program  <  s  mandated  under 
section  8{a)  program  through 
conferences,  semina  s  and 
presentations.  Deve  aps.  in  conjunction 
with  HHS  Officr  for  Civil  Rights  (OCR), 
a  civil  rights  operating  plan  that 
delineates  civil  rights  management 
responsibilities  and  fnonitoring 
activities  to  assure  civil  rights  , 
compliance  by  all  re  :ipients  of  HDS 
funds.  Develops  civi  rights  procedures 
for  implementing  De  partmental  civil 
rights  policies  in  HE  S  program  reviews 
and  audits  to  assure  that  benefits  and 
services  are  deliver)  d  equitably  to 
eligible  minorities,  vromen,  and 
handicapped  persor  s.  Serves  as  HDS 
liaison  with  the  HHI  >  Office  for  Civil 
Rights,  the  HHS  EEO  Office,  the  HHS 
Office  of  Small  and  Disadvantaged 
Business  Utilization  and  the  Assistant 
Secretary  for  Persor  nel  on  related 
responsibilities. 


F.  The  President's  Committee  on 
Mental  Retardation  Staff  promdea 
general  staff  support  for  a  Presidential- 
level  advisory  body,  the  President's 
Committee  on  Mental  Retardation. 
Coordinates  all  meetings  and  hearing 
arrangements.  Provides  such  advice  and 
assistance  in  areas  of  mental 
retardation  as  the  President  or  Secretary 
may  request.  Prepares  and  issues  an 
annual  report  to  the  President 
concerning  mental  retardation  and  such 
additional  reports  or  recommendations 
as  the  President  may  require  or  as 
PCMR  may  deem  appropriate.  Evaluates 
the  national  effort  to  combat  mental 
retardation.  Works  with  other  Federal, 
State,  and  local  government  and  private 
sector  organizations  to  achieve 
Presidential  goals  in  mental  retardation. 
Develops  and  disseminates  information 
to  raise  public  awareness  of  mental 
retardation,  to  reduce  its  incidence,  and 
to  ameliorate  its  effects. 

G.  Federal  Council  on  Aging  Staff 
provides  general  staff  support  for  a 
Presidential-level  advisory  body,  the 
Federal  Council  on  Aging.  Provides  all 
meeting  and  hearing  arrangements. 
Prepares  an  annual  report  for  Congress 
and  such  other  reports  as  are  authorized 
by  the  Federal  Advisory  Committee  Act. 
Conducts  or  supervises  the  production 
of  studies,  research,  or  analysis  of 
various  matters  affecting  the  elderly  as 
background  for  Council  deliberations 
and  recommendations. 

2.  Part  D,  Chapter  DD,  Sections  DD.OO, 
DD.IO,  and  DD.20  A,B,&C  of  'The 
Regional  Offices  of  the  Office  of  Human 
Development  Services",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  FR  64267),  are  to  be  deleted  and 
replaced  by  the  following: 

DD.OO  Mission.  The  Regional  Offices 
of  the  Office  of  Human  Development 
Services  constitute  an  intermediate 
operational  level  in  the  administration 
of  programs  for  older  Americans, 
children,  youth,  families,  the 
developmentally  disabled,  and  Native 
Americans  between  the  central  office 
and  State  and  local  governments  and 
other  organizations.  Award  grants  and 
contracts  directly  or  recommend 
approval/disapproval  to  the  appropriate 
central  office  organization  to  carry  out 
the  HDS  mission.  Assist  State  and  local 
governments  and  other  organizations  in 
the  administration  of  HDS  programs; 
and  monitor  such  administration  to 
assure  adherence  to  fiscal  and  program 
objectives  and  applicable  policies, 
regulations,  and  procedures. 

Coordinate  HDS  program  activities 
with  other  components  of  HHS  and  with 
other  Federal  programs  so  maximum 
benefit  can  be  derived  from  the 


programs  for  the  recipients  of  services. 
Make  recommendations  to  HDS  central 
office  on  fiscal  matters,  on  program 
priorities,  and  on  policy  or  procedural 
changes  based  on  operating  experience 
gained  from  the  vantage  point  close  to 
the  actual  delivery  of  services.  Provide 
consultation  and  technical  information 
on  HDS  matters  to  State  and  local  units 
of  government.  State  and  local  agencies, 
provider  agencies,  national 
organizations,  educational  institutions, 
and  public  interest  groups  in  the  region. 
Provide  assistance  to  help  States 
improve  effectiveness  and  efficiency  of 
program  operations  and  meet  program 
requirements.  Promote  comprehensive 
social  and  human  services  plaiming  and 
services  delivery  in  the  region. 
Represent  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS). 
as  appropriate  and  as  assigned,  on 
activities  related  to  the  HDS  mission. 
DD.IO  Organization.  The  Regional 
Offices  of  the  Office  of  Human 
Development  Services  are  each  headed 
by  a  Regional  Administrator  (RA),  who 
reports  to  the  Director.  Office  of 
Regional  Operations,  and  consist  of: 

Office  of  the  Regional  Administrator 
Office  of  Fiscal  Operations 
Office  on  Aging 

Office  for  Children,  Youth,  and  Families 
Office  on  Developmental  Disabilities 
Office  for  Native  Americans  (Region  X 
only) 

DD.20  Functions  A.  Office  of  the 
Regional  Administrator,  as  the 
representative  of  the  ASHDS  in  the 
Regions,  provides  executive  leadership 
to  the  HDS  regional  office  by 
interpreting  and  implementing  ASHDS 
policy.  In  accordance  with  delegations, 
regulations,  and  policies  established  by 
the  Central  Office,  oversees  the 
administration  of  the  Social  Services 
Block  Grant  (SSBG)  and  programs  of  the 
Administration  for  Children,  Youth,  and 
Families,  the  Administration  on 
Developmental  Disabilities,  and,  in 
Region  X,  the  Administration  for  Native 
Americans.  Provides  Departmental 
oversight  and  administrative  and  other 
support  to  the  Administration  on  Aging; 
integrates  AoA  activities  into  other 
regional  operations.  Serves  as  a  member 
of  the  Work  Incentive  Program  (WIN) 
Regional  Coordination  Committee,  with 
the  Regional  Administrator  of  the 
Employment  and  Training 
Administration,  Department  of  Labor, 
and  reviews  and  approves  State  WIN 
plans  consistent  with  directives  of  the 
National  Coordination  Committee. 

Serves  as  the  focal  point  for 
interaction  with  the  other  HHS  regional 
units,  HDS  central  office,  and  State 
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Agencies.  In  concert  with  the  Regional 
Director  and  HDS  program  units, 
represents  the  ASHDS  in  establishing 
working  relationships  and  coordinating 
with  other  Federal  agencies.  State  and 
local  governments  and  public  and 
private  interest  groups.  Tracks  State 
legislation  related  to  HDS  program 
interests. 

Coordinates  with  private 
organizations,  the  volunteer  community 
and  other  public  entities  to  identify  and 
prioritize  community  needs  and  mobilize 
private  sector  and  volunteer  resources; 
stimulates  new  and  expanded  projects 
between  the  public/private  sectors  and 
volunteer  groups.  Serves  as  the  focal 
point  in  HDS  for  such  concerns  as 
volunteer  development,  consumer 
affairs  and  other  special  emphases 
programs. 

Provides  leadership  to  HDS  units  in 
the  development  and  implementation  of 
long  range  plans  and  the  regional  joint 
operating  plan.  In  cooperation  with  the 
regional  program  units,  develops  and 
implements  cross-cutting  initiatives; 
assesses  their  effectiveness;  and  reports 
to  the  ASHDS  through  the  Director, 
Office  of  Regional  Operations,  on 
implementation.  Manages  the  regional 
Management  Review  System  in  support 
of  the  HDS  Operational  Planning  System 
and  other  cross-cutting  and  program 
specific  initiatives.  Coordinates  special 
projects  with  the  HHS  Regional  Director 
and  other  appropriate  organizations. 

In  coordination  with  regional  and 
headquarters  staff,  develops  a  strategy 
for  regional  program  reviews  and  leads/ 
participates  in  cross-cutting  program 
reviews  of  ftnancial  management  and 
program  operations  in  States  and 
grantee  organizations  with  the  regional 
program  staff.  As  requested,  provides 
assistance  to  States  in  program 
administration,  management  systems, 
training  needs  and  policy 
implementation.  Identifies  exemplary 
management  techniques  and  provides 
leadership  in  the  transfer  of  technology 
between  States. 

Provides  program  supervision  and 
applies  policy  and  other  requirements  to 
the  regional  administration  of  the 
elderly  as  background  for  Council 
deliberations  and  recommendations. 

2.  Part  D,  Chapter  DD.  Sections  DD.OO, 
DD.IO.  and  DD.20  A  of  'The  Regional 
Offices  of  the  Office  of  Human 
Development  Services",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  FR  64267),  are  to  be  deleted  and 
replaced  by  the  following: 

DD.OO  Mission.  The  Regional  Offices 
of  the  Office  of  Human  Development 
Services  constitute  an  intermediate 
operational  level  in  the  administration 
of  programs  for  older  Americans, 


children,  youth,  families,  the 
developmentally  disabled,  and  Native 
Americans  between  the  central  office 
and  State  and  local  governments  and 
other  organizations.  Award  grants  and 
contracts  directly  or  recommend 
approval/disapproval  to  the  appropriate 
central  office  organization  to  carry  out 
the  HDS  mission.  Assist  State  and  local 
governments  and  other  organizations  in 
the  administration  of  HDS  programs: 
and  monitor  such  administration  to 
assure  adherence  to  fiscal  and  program 
objectives  and  applicable  policies, 
regulations,  and  procedures. 

Coordinate  HDS  program  activities 
with  other  components  of  HHS  and  with 
other  Federal  programs  so  maximum 
benefit  can  be  derived  from  the 
programs  for  the  recipients  of  services. 
Make  recommendations  to  HDS  central 
office  on  fiscal  matters,  on  program 
priorities,  and  on  policy  or  procedural 
changes  based  on  operating  experience 
gained  from  management.  Facilities 
managerial  training  and  staff 
development.  Directs  and  supervises 
planning  for  and  implementation  of 
regional  HDS  Equal  Employment 
Opportunity,  Affirmative  Action,  and 
Civil  Rights  programs. 

In  coordination  with  headquarters 
Division  of  Data  Processing  and 
program  units,  develops  regional 
program  information  data  system  for  use 
by  the  State  and  regional  office  program 
units;  assesses  need  for  new  WP/DP 
applications;  and  implements  and 
monitors  procedures  for  automation  of 
priority  applications. 

In  certain  regions,  some  of  the  above 
functions  will  be  carried  out  by  a 
discrete  management  unit  in  the  RA's 
office. 

B.  Office  of  Fiscal  Operations 
provides  financial  management  services 
for  all  HDS  discretionary,  formula,  and 
block  grant  programs  under  the  direct 
supervision  of  the  RA.  Participates  in 
joint  planning,  development,  and 
operations  for  program  and  cross-cutting 
fiscal  activities  and  performs  financial 
management  services.  Carries  out  HDS 
national  and  regional  fiscal  initiatives 
under  the  regional  Management  Review 
System. 

In  coordination  with  regional  program 
components,  reviews  estimates  and 
budget  projections  for  all  HDS  formula 
grant  programs  for  the  RA,  including 
WIN-SAU  grants  and  financial 
expenditure  reports,  which  are  jointly 
reviewed  by  the  Department  of  Labor  as 
part  of  the  WIN  RCC.  Reviews  State 
cost  allocation  plans  in  coordination 
with  the  Regional  Administrative 
Support  Center  (RASC).  Coordinates 
with  regional  program  components  to 
develop  strategies  for  joint  monitoring  of 


grantee  compliance  with  fiscal  and 
financial  management  requirements. 
Recommends  resolution  of  audit 
exceptions.  Maintains  liaison  with  the 
RASC,  regional  HHS  Audit  staff,  and 
other  appropriate  public  and  private 
groups. 

Conducts  financial  reviews  in 
coordination  with  regional  program 
components.  Makes  recommendations 
to  the  RA.  program  offices,  and  other 
appropriate  HDS  officials  to  approve, 
defer,  or  disallow  claims  for  Federal 
financial  participation  by  grantees  under 
all  HDS  formula  grant  programs  and 
approves  or  disallows  costs  under  HDS 
discretionary  grant  programs.  Initiates 
alerts  of  impending  formula  grant 
disallowance  from  regional  office  for 
forwarding  to  the  Under  Secretary's 
office.  Prepares  HDS  support  materials 
for  disallowed  claims  being 
reconsidered  by  the  Departmental 
Grants  Appeals  Board. 

Plans,  directs,  monitors  and  provides 
assistance  on  financial  management 
activities  for  all  HDS  regional  grants. 
Provides  guidance  to  grantees.  State  and 
local  agencies,  and  others  on 
interpretating  financial  management 
policies  and  regulations:  determining 
allowability  of  expenditures;  planning 
and  implementing  reviews:  conducting 
studies:  and  providing  assistance  to 
State  and  local  agencies  on  management 
reporting  and  contracting.  Conducts 
studies  and  provides  guidance  on 
reporting  systems,  purchase  of  services 
practices,  business  and  economic 
development  activities,  and  the  adoption 
of  improved  management  and 
administrative  methods  and  practices. 
Assures  compliance  of  financial 
management  activities  with  the  HHS 
Grants  Administration  Manual,  laws, 
regulations,  policies,  and  procedures. 

3.  Part  D.  Chapter  DE.  The  Office  of 
Program  Coordination  and  Review",  as 
published  in  the  Federal  Register  on 
September  29. 1980  (45  FR  64259).  is  to 
be  deleted  in  its  entirety  and  replaced 
by  the  following: 

DE.OO  Mission.  The  Office  of  Policy 
and  Legislation  (OPL)  serves  as  the 
principal  policy  arm  to  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS).  As  such  has  lead 
responsibility  for  policy,  legislation  and 
special  programs.  Proposes  and 
manages  private  sector  and  other  policy 
initiatives  on  behalf  of  ASHDS. 
Recommends  and  advises  the  ASHDS 
on  all  matters  of  policy  in  HDS.  Ensures 
consistency  with  overall  Administration, 
Departmental,  and  HDS  policies  for  all 
HDS  programs,  including  discretionary 
activities.  Identifies,  analyzes  and 
recommends  solutions  to  policy  issues 
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affecting- HDS  programs.  Reviews  and 
clears  all  policy  reievpnt  material. 
Develops  and  implen^ents  policies  to 
administer  the  Social! Services  Block 
Grant.  Serves  as  the  principal  manager 
for  Congressional  and  legislative 
activities  affecting  Ht)S.  Manages  all 
activities  necessary  t  j  carry  out  HDS 
responsibilities  for  er  lergency 
preparedness  prograns. 

DEW  Organizutiov.  The  Office  of 
Policy  and  Legislation  is  headed  by  a 
Director,  who  reports  directly  to  the 
ASFflDS,  and  consists  of: 
Office  of  the  Director 
Division  of  Policy 
Legislative  Support  SlafT 
Emergency  Preparedness  Staff 
Office  of  Private  Sedor  Initiatives 
DE.20  Functions.  A  Office  of  the 
Director  provides  dir  jction  and 
executive  leadership  to  OPt  in  the 
administration  of  its  esponaibilities.  Is 
the  principal  advisor  to  the  ASHDS  on 
al!  policy-related  ma  ters  in  HDS.  Serves 
as  tJie  focal  point  for  legislative 
activities  affecting  H  3S.  development 
and  coodination  of  p:  ogram  policies, 
policy  analysis  and  c  antrol,  private 
sector  initiatives  and  emergency 
preparedness  plamiing.  Reviews  the 
policy  implications  o "  all  discretionary 
grant  priority  statemi  ints,  grant 
announcements,  pre;  pplicationsand 
applications,  and  ma  \es 
recommendations  on  funding,  decisions. 

B.  Division  ofPoJit  y  serves  as  the 
focal  point  for  deveh  ping, HDS  policy 
and.  for  review.!ng  an  i  ensuring 
consistency  of  polici  ?s  aaiong, program 
administraiions  and  staff  ofTices; 
implements  HDS  pol  cy  responsibilities 
for  management.  Far  iiitates  managerial 
training  and  statT  de  relopment.  Directs 
and  supervises  plani,ing.for  and 
implementation  of  rogional  HDS  Equal 
Employment  Opport  inity.  AfTirmative 
Action,  and  Civil  Rij  hts  programs. 

In  coordination  wi  th  headquarters 
Division  of  Data  Pro  :p,ssing  and- 
program  units,  devel  jps  regional 
program  informatioii  data  system  for  use 
by  the  States  anxi  re|  lionalofSce 
program  units;  asses  ies  need  for  new 
WP/DP  applications :  antf  implements 
and  monitors  procec  ures  fbr  automation 
of  priority  applicatic  ns. 

in  certain  regions,  some  of  the  above 
functions  will' be  cairied  out  by  a 
discrete  managemer  f  unit  in  the  RA's 
office. 

1.  Office  ofFiscai  Operations 
provides  financial  nianagement' services 
for  all  HDS  discretionary,  formula,  and 
block  grant  progran*  under  the  direct 
supervision  of  the  rK-  Participates  in 
joint  planning,  devefopment,  and 
operations  fbr  program  and' cross-cutting 


fiscal  activities  and  performs  financial 
management  services.  Carries  out  HDS 
national  and  regional  fiscal  initiatives 
under  the  regi(Hial  Management  Review 
System. 

In  coordination  with  regional  program 
components,  reviews  estimates  and 
budget  projections  for  all  HDS  formula 
grant  programs  for  the  RA,  including, 
WIN-SAU  grants  and  financial 
expenditure  reports,  which  are  jointly 
reviewed  by  the  Department  of  Labor  as 
part  of  the  WIN  RCC  Reviews  regional 
offices,  and  HDS  constituencies  on 
policy  and  procedures  for  issuing  HDS 
policy  materials. 

Represents  HDS  in  the  Department  in 
matters  relahng  to  the  implementation 
of  all  HHS  block  grant  programs. 
Identifies  poliGy/regulation  issues  for 
regulatory/Iagislatiwe  proposals  and 
participates  with. other  OPL  staff  in  the 
analysis  and  dewelopment  of  legislative 
proposals  pertaining  to  S6HG.  Writes 
regulations  pertaining  totfae  SffflG  and 
other  cross-cutting  araasi  Responds  to 
policy  relatedcomplaints  and  requests 
for  waivers  under  the  SSBG.  Analyzes 
and  disseminates  findings  concerning 
SSBG  pre-expenditure  and  other  neports! 
proposes  SSBG  initiativas;  and: serves  as 
contact  point  &»r  all-inquiries  regarding 
SSBG. 

Identifies,  analyzes,  vwites  isKue 
papers;  andirecommendfr  solutions  to 
cross-cutting  policy  issues  crftecting  HD& 
programsi  responds  ta  a  variety  of 
policy  celatHd  requests- far  inform.ation 
on  HHS  programs;  review* and 
recommends  action-  on  all'  BflDS  inter- 
agency agreenientB:  isresponsiblB  for 
HDS'  environmental  review  activities; 
and  coordinates  the  implementation  of 
HDS  Privacy  Act  requirements. 

C.  Legislative  Support  Staff  asrves  as 
the  principal  manager  of  Congressional 
liaison  and  Ibgisllative  development' 
acfivities  in  HDB:  counsels  and^ advises 
ASHDS  and  Program  Commissioners  on 
various  aspects  of  Congressional' 
relations  and  legislative  policy,  and 
provides  t^hnical  assistance  and 
support  to  HDS-fJTOR'-am.and  staff 
offices;  represents  hiDB  in  Departmental 
legislative  develcpment  activities; 
manages  legislative  pl'aniring  cycle  for 
HDS,  including  the  develbpment  ofHDS 
legislative  aptions;  manages  the 
preparation  of  testimony  and  backup 
material  on  HDS  programs,  policies,  and 
legislative  proposals  fbr  presentation 
before  the  Congress;  monitors. herings 
and  other  Congressional  activities 
which  affect  HDS,  and  initiates 
legislative  policy  development  in 
response.  Manages  requests  for 
information  generated  in  Congressional 
hearings. 


Serves  as  HDS  liaison,  with  the  Office 
of  the  Assistant  Secratary,  for 
Legislation  and  coordinates 
Congressional  relations  activities  with, 
that  Office;  coordinates  development. o£ 
information  and  technical  assistance 
provided  to  Congressional  commiUecs, 
members  of  Congress  and  their  statTs; 
and  clears  all  materials  going  to  the 
Congress  for  consistency  with  HDS 
legislative  policy;  coordinates 
development  of  HDS  policy  on 
legislative  issues  in  response  to  requesta 
from  the  Department,  including  bill, 
reports  and  other.  legislative  position, 
papers  sent  to  HDS  for  response;  assists 
in  responding  to  constituent^ioup 
concerns  about  legislation. which  affects 
HDS  programs;  assists  in 
implementation  of  legislative  initiativas 
and  identifies  policy  iasuas  for  ASIfl3S 
and  program! resolulioni  Provides 
briefing  materials  and  other  riaff 
support  fur  ASHDS. meetings  with 
CongrusBionul  inBiTjhers  andatafE 

D.  Eunier^^iicy  BreparednesB- Staff  in- 
coopera-ion  withi Delated: Ped6ral 
Departments,  manages  anddirects- 
activities  relating  to  the  internal 
pla  nning..  CRontination"  and 
implementiitianof  theBnei^ency 
Preparedness  amgram.  Serves  as  the- 
focal  point  to  tlie  ASFnD8rfnr  staff  worft 
to  the  Princjpal.Woiiting^^Gioup  on 
Social  Servicosi  a  component  of  the 
Emergency  N4obiiization.  Preparedness 
Board,  and  manages  the  ongoing 
responsibilities  of  that  Principal 
Working  Group.  In  coordination  with 
related  Departments.  Daises- issues  antH 
develops  and  rHcommends  plansof 
action  thatpravidfe  the  Presidfeit  options- 
for  meeting  Federal  requii-smRntsdiirihy 
natural  disasters  and  other  national' 
emergencies.  Develops- policies  and' 
procedures  for  use  in  re.«fpoiiding' tu  tliff 
emergency  welfare  needs- of  persons 
that  are  cuirentiy  considered' dependtrnt" 
and  those  that  are  temporarily 
dependent  due  to  the  emergency.  In 
cooperation  with  HDS  program  offices, 
designs  and"  coordinates  the  EinBrgeni:y 
Preparedness  response  toExecutive 
Order  11490  for  Matronal  Emergencies 
through  Wis  Emergency  Cbordinatljrs 
Offices.  Develops  plans  for  approval' 
and  manages.emergen::y  tbams  required 
to  support  the  Department's  response 
procedures. 

£.  Office  of  Private  Sector  Initiatives 
as  representative  of  the  OPL  Director 
and  the  ASHDS,  serv«s>a8  the  principal 
HDS  resource  for  information  and 
expertise  on  the  private  sector  initiative 
within  HDS.  Increases  the  participation 
of  private  sector  organizations  and 
individual  volunteers  or  volunteer 
agencies  in  meeting  human  service 
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needs  within  their  communities  by 
working  to  strengthen  communication 
and  successful  partnerships  between 
private  sector  leaders  to  identify  and 
prioritize  conununity  needs.  Stimulates 
new  and  expanded  private  sector  and 
volunteer  resources  and  projects  by 
publicizing  and  promoting  models  and 
examples  of  successful  public/private 
partnerships. 

Provides  technical  assistance, 
training,  guidance,  and  leadership  in  the 
administration  and  management  of  the 
private  sector  initiative.  In  cooperation 
with  HDS  central  and  regional  office 
units,  develops  strategies  and  plans  to 
mobiUze  private  sector  staff  and 
resources  to  support  human  service 
programs  which  encourage  and  foster 
individual  self-reliance  and  economic 
independence. 

When  HDS  target  populations  and 
programs  are  affected,  maintains  liaison 
and  participates  with  the  Office  of  the 
Secretary,  other  Federal  agencies.  State 
and  conununity  agencies,  service 
providers,  private  sector  organizations, 
and  volunteers  in  the  implementation  of 
public/private  sector  initiative 
activities. 

Reviews  HDS  discretionary  fund 
applications  for  private  sector 
implications.  Recommends  candidates 
for  employee  volunteer  awards  and 
recommends  profit,  non-profit, 
individual,  and  group  awards  for 
community  private  sector  projects 
within  the  HDS  program  areas. 

Represents  within  HDS  such  concerns 
as  volunteer  development,  consumer 
affairs,  and  other  areas  of  special 
emphasis  related  to  the  private  sector 
initiative;  provides  leadership  and 
direction  to  HDS  regional  offices  in  the 
implementation  of  State  and  local 
activities  designed  to  address  these 
concerns;  responds  to  inquiries  on  the 
goals,  objectives,  and  activities  of  the 
HDS  private  sector  initiative;  prepares 
or  provides  input  to  reports  or  reporting 
requirements. 

4.  Part  D,  Chapter  DU,  "The  Office  of 
Policy  Development",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  FR  64264),  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  following: 

DU.  Mission.  The  Office  of  Program 
Development  (OPD)  is  a  staff  office  for 
the  ASHDS,  responsible  for  managing 
the  planning,  research,  evaluation, 
program  systems,  statistical  analysis 
and  reporting  activities  within  HDS. 
Plans,  develops  and  monitors  strategies 
promoting  HDS  program  and 
management  directions;  manages 
agency-wide  planning  systems  for 
determining  organizational  goals  and 
objectives  and  for  setting  priorities. 


Recommends  HDS  programmatic 
activities  and  formulates  crosscutting 
HDS  initiatives;  establishes  and 
implements  a  management  review  and 
decision-making  system  for  monitoring 
progress  on  priori^  activities;  and 
establishes  strategies  for  HDS  planning 
system  needs;  coordinates  HDS  plans 
with  other  Federal  agencies;  analyzes 
information  produced  by  State  agencies 
and  other  sources  and  provides 
information  to  assist  program  offices  in 
better  planning. 

Oversees  the  planning  and 
management  of  all  HDS  program 
discretionary  resources;  manages  all 
phases  of  the  Coordinate  Discretionary 
Program  (for  research,  demonstration, 
evaluation,  training  and  technical 
assistance  funds);  advises  the  ASHDS 
on  research  and  demonstration  issues; 
coordinates  the  development  of  priority 
areas  for  funding;  reviews  all  unsolicited 
proposals;  oversees  the  awards  process; 
disseminates  jlroject  results;  develops 
and  monitors  compliance  with  the 
annual  HDS  procurement  plan;  reviews 
all  8-15  consultant  services  contracts  for 
procurement  poUcy  compliance; 
coordinates  international  interests  with 
HDS  programs. 

Provides  broad  HDS  statistical, 
economic,  operations  research  and 
system  analyses;  promotes  grantee 
management  systems  improvements; 
develops  discretionary  funds  program 
priorities  for  management  systems 
improvements;  assists  State  and  local 
providers  to  improve  their  human 
services  management  information  and 
evaluation  systems,  forecasting  models, 
data  bases,  statistical  activities,  and 
approves  State  and  local  systems  efforts 
using  Federal  funds.  In  coordination 
with  program  units,  plans,  develops,  and 
submits  the  HDS  Information  Collection 
Budget  (ICB)  to  the  Department  and 
OMB  and  controls  the  ICB  passback  and 
burden. 

D.  Emergency  Preparedness  Staff  in 
cooperation  with  related  Federal 
Departments,  manages  and  directs 
activities  relating  to  the  internal 
planning,  coordination  and 
implementation  of  the  Emergency 
Preparedness  program.  Serves  as  the 
focal  point  to  the  ASHDS  for  staff  work 
to  the  Principal  Working  Group  on 
Social  Services,  a  component  of  the 
Emergency  Mobilization  Preparedness 
Board,  and  manages  the  ongoing 
responsibilities  of  that  Principal 
Working  Group.  In  coordination  with 
related  Departments,  raises  issues  and 
develops  and  recommends  plans  of 
action  that  provide  the  President  options 
for  meeting  Federal  requirements  during 
natural  disasters  and  other  national 
emergencies.  Develops  policies  and 


procedures  for  use  in  responding  to  the 
emergency  welfare  needs  of  persons 
that  are  currently  considered  dependent 
and  those  that  are  temporarily 
dependent  due  to  the  emergency.  In 
cooperation  with  HDS  program  offices, 
designs  and  coordinates  the  Emergency 
Preparedness  response  to  Executive 
Order  11490  for  National  Emergencies 
through  HHS  Emergency  Coordinators 
Offices.  Develops  plans  for  approval 
and  manages  emergency  teams  required 
to  support  the  Department's  response 
procedures. 

E.  Office  of  Private  Sector  Initiatives 
as  representative  of  the  OPL  Director 
and  the  ASHDS,  serves  as  the  principal 
HDS  resource  for  information  and 
expertise  on  the  private  sector  initiative 
within  HDS.  Increases  the  participation 
of  programmatic  issues  of  special 
concern  to  the  ASHDS;  identifies  and 
proposes  new  or  revised  planning 
options  or  priorities;  identifies  and 
proposes  new  or  revised  long-term 
objectives  and  crosscutting  initiatives 
for  HDS;  develops  alternative  strategies 
for  achieving  these  objectives; 
represents  HDS  in  identifying, 
developing,  or  recommending  program 
development  and/or  planning  strategies 
for  inter  and  intra  Departmental 
initiatives.  As  requested,  represents 
HDS  in  negotiations  with  the 
department  or  other  Federal  agencies 
regarding  these  issues. 

Develops,  recommends  and 
implements  an  HDS-wide 
comprehensive  and  coordinated 
planning  system  for  use  by  HDS, 
including  strategic  and  operational 
planning  for  HDS  program  and 
management  activities  and 
accommodating  key  milestones  related 
to  programmatic,  budgetary,  and 
legislative  planning,  discretionary 
funding  and  other  operational  planning 
requirements;  develops  draft  annual 
planning  guidance  for  the  ASHDS. 

Provides  guidance  and  technical 
assistance  to  HDS  in-developing 
operational  plans,  particularly  in 
developing  measurable  objectives  and 
indicators  reflecting  program  and 
organizational  performance. 

Develops,  recommends  and 
implements  a  management  review 
system  for  the  purpose  of  assessing 
organizational  progress  in  implementing 
priorities  and  encouraging  appropriate 
action  by  managers  at  all  levels; 
provides  analysis  of  individual 
organizations  and  HDS-wide  progress; 
identifies  problems  and  issues  for  action 
by  the  ASHDS  and  Senior  Staff; 
suggests  alternatives  for  resolving  issues 
where  progress  is  unsatisfactory  and 
provides  the  ASHDS  with 
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recommendations  to  facilitate  decision- 
making. 

Identifies  and  reco  mmends  strategies 
aimed  at  promoting  i  mproved  practices 
in  State  and  local  goi'emment  planning 
and  priority  setting  systems;  initiates 
transfer  of  exemplart'  State/local 
planning  strategies,  system  and  models; 
interacts  with  national  planning 
organizations  and  atfier  relevant  bodies 
to  promote  the  development  of 
innovative  and  effective  planning 
systems  and  creative  use  of  resources; 
manages  discretionary  funds  projects 
with  significant  planning  implications, 
analyzes  results  and|  disseminates 
findings  within  HDSIand  to  outside 
planning  networks:  ijoordinates 
activities  among  HDp  programs  and 
other  Federal  agencies  to  promote  and 
strengthen  cooperative  planning  for  the 
improved  use  of  Fedjeral  human  services 
resources  in  priority' areas  of  interest  to 
HDS;  represents  HDB  interest  and 
negotiates  with  plarfiing  staff  and 
program  managers  df  other  Federal 
agencies  on  behalf  of  HDS  and  its 
agenda. 

C.  Division  of  Reaearch  and 
Demonstration  mankges  the  HDS 
Coordinated  DlscretSonary  Program  and 
provides  guidance  ^d  oversight  to  other 
HDS  programs  in  th0  conduct  of 
categorical  discretidnary  programs; 
provides  advice  to  tne  A3HDS,  Program 
Administrations  and  grantees  on  R&D 
issues  and  methodologies;  identifies 
major  human  services  issues  which  may 
require  R4D  intervehtion.  In  cooperation 
with  program  officeii,  develops  the  R&D 
and  discretionary  funds  planning 
guidance  to  be  usetflby  those  offices  in 
developing  their  distretionary  plans; 
reviews  and  recomi^iends  approval  of 
R&D  and  discretionary  plans  prepared 
by  the  Program  Adriiinistrations; 
prepares  the  annual  HDS  discretionary 
funds  plan;  with  OI^S  and  OPL,  reviews 
and  clears  all  HDS  piscretionary 
program  annoujiceiients  for  compliance 
with  the  discretionary  funds  plan; 
develops  for  publicition  in  the  Federal 
Register,  the  annual  program 
announcement  forthe  HDS  Coordinated 
Discretionary  Program;  reviews, 
approves  and  tracks  all  contracts 
requiring  a-15  cleaijance;  reviews  and 
recommends  actior(  on  all  unsolicited 
proposals  received  Kvithin  HDS; 
manages  the  process  for  receipt,  review, 
and  selection  of  api)lication8  for  funding 
under  the  HDS  CooWinated 
Discretionary  ProgBam;  insures  the 
compliance  of  all  giant  awards  with  the 
Discretionary  Plan:!  tracks  overall 
progress  of  project!  funded  under  the 
HDS  Coordinated  discretionary 
Program. 


Provider  Government  Project  Officers 
for  R&D  projects  of  special  interest  to 
the  ASHDS;  insures  that  products  of 
R&D  projects  are  disseminated  to  human 
service  providers. 

Develops  management  systems  to 
improve  the  efficiency  and  quality  of 
HDS  Discretionary  programs.  Directs  the 
HDS  International  Affairs  Programs  to: 
transfer  knowledge  through  research 
and  demonstration;  promote  the 
exchange  of  experts  (U.S.  and 
International);  and  coordinate  FIHS 
involvement  in  international 
organizations  and  meetings.  Insures  that 
all  international  activities  supported  by 
HDS  address  the  ASHDS'  goals  and 
objectives. 

D.  Division  of  Program  Analysis  and 
Evaluation  provides  national  lieadership 
and  expertise  for  the  human  services 
field  through  the  development, 
formulation  and  application  of  advanced 
analytical  techniques  to  complex 
statistical  and  programmatic  data  bases 
incorporating  analysis  of  these  data 
against  national  HDS  policies  and 
related  U.S.  economic  variables;  directs 
and  manages  the  HDS  national  program 
systems  and  evaluation  activities. 
.  Formulates  national  decision  analyses, 
applying  quantitative  and  evaluative 
methods  to  a  wide  range  of  policy 
success  indicators,  including  socio- 
demographic  characteristics,  social 
service  allocations,  client  population 
targeting  andprogram  cost- 
effectivenesa;  conducts  research  to 
discover  thaeconomic  impact  of  HDS 
programs  on. localities  and  to  study  HDS 
policy  in  relation  to  economic  trends. 

Develops  and  manages  major 
economic  studies  which  generate 
statistical  socio-economic  population 
data  far  all  HD&  programs  and 
interprets  the  nesulta  of  these  studies  in 
terms  of  economic  theory;  creates  an 
integrated  data  base  management 
system,  provides  national  statistical 
expertise  in  the  analyses  of  crosscutting 
HDS  programs,  furnishes  technical 
support  to  HDS  staff,  regions  and  States, 
and  advises  HDS  personnel  on  the 
economic  implications  of  their  particular 
programs;  considers  both  the  economic 
well-being  of  HDS  services  recipients 
and  the  related  aspects  of  the 
development  of  the  U.S.  economy; 
evaluates  HDS  programs  and  provides 
input  for  budget  recommendations; 
conducts  research  on  the  relationship  of 
HDS  programs  and  socio-economic 
dependency  within  the  context  of 
national  economic  policy  in  those 
program  areas. 

Develops  broad  HDS  program  systems 
strategy/policy;  manages  national 
systems  conferences/workshops  and 


evaluation  guidelines;  reviews  and 
manages  the  State  and  local  program 
systems  development  requests  for 
Federal  Financial  Participation  and 
coordinates  efforts  with  OS.  HCFA, 
SSA.  PH&.  and  program  bureaus; 
manages  award  process  for  selected 
areas  including  systems  and  evaluation 
grants  and  consults  on  grants  managed 
by  others. 

Chairs  the  HDS  Statistical 
Coordination  Group  and  participates  in 
inter-and  intra-agency  statistical 
conferences  and  committees  involving 
national  and  State  levels  as  well  as  the 
Federal  agencies  of  OMB  and  Census 
Bureau;  directs  and  manages  the  HDS 
Statistical  Budget  process  including 
justifications  and  coordination  of  all 
requirements  for  HDS  programs. 

Serves  as  the  primary  HDS  control 
point  with  the  Department  and  OMB  for 
all  matters  pertaining  to  OMB  reports 
clearance  functions  and  Pub.  L.  96-511. 
the  Paperwork  Reduction  Act;  maintains 
national  leadership  with  outside  groups 
for  human  services  statistical  reporting 
matters  and  economic  analyses;  insures 
HDS  representation  at  Departmental/ 
Agency  meetings  including  ASPE  and 
ASMB  regarding  statistical, 
microsimulation,  evaluation  and 
information  systems  matters.  5.  Part  D, 
Chapter  DB.  "The  Office  ofManagement 
Services",  as  published  in  the  Federal 
Register  on  September  29. 1980  (45  FR 
64264],  is  to  be  deleted  in  its  entirety 
and  replaced  by  the  following: 
DB.OO  Mission.  The  Office  of 
Management  Services  [OMS]  advises 
the  Assistant  Secretary  for  Human 
Development  Services  in  the  areas  of 
internal  administration  and 
management  of  HDS  and  of  Federal 
financial  participation  with  State  and 
local  grantees.  Under  guidance  from  and 
with  the  approval  of  the  ASHDS  and  in 
collaboration  with  the  FIDS  program 
administrations,  provides  leadership 
and  direction  to  administrative  and 
management  activities  throughout  FIDS, 
including:  budget,  finance,  personnel, 
grants  and  contracts,  procurement, 
material  and  facilities  management, 
management  systems,  data  processing, 
and  similar  administrative  supporting 
services.  In  response  to  ASHDS 
priorities  and  instructions,  develops 
HDS  policies  and  procedures  for 
effective  and  efficient  administration 
and  management  of  financial  and 
personnel  resources  and  directs  all 
centralized  administrative  and 
management  services.  Conducts 
management  analysis  and  systems 
development  activities  for  HDS. 
Provides  technical  assistance  and 
guidance  tb' Central  and  Regional  Office 
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units  in  the  development, 
implementation  and  maintenance  of 
administrative  systems. 

DB.IO  Organization.  The  Office  of 
Management  Services  is  headed  by  a 
Director,  who  reports  directly  to  the 
Assistant  Secretary  for  Human 
Development  Services,  and  consists  of: 

Office  of  the  Director 

Management  Systems  Analysis 

Staff 
Division  of  Budget 
Division  of  Grants  and  Contracts 

Management 
Division  of  Personnel 
Division  of  Administrative  Services 
Division  of  Data  Processing 

DB.20.  Functions.  A.  Office  of  the 
Director  directs  and  coordinates  all 
elements  of  the  Office  of  Management 
Services;  provides  guidance  and 
services  to  all  programs  and 
components  of  HDS,  in  accordance  with 
HHS  and  other  federal  poUcy.  in  the 
areas  of  grants  and  contracts,  budget 
finance,  personnel,  management 
systems,  data  processing,  and 
administrative  services.  Initiates  new 
and  revised  operational  plans  for  OMS 
activities  and  ensures  program 
International  Affairs  Programs  to: 
transfer  knowledge  through  research 
and  demonstration;  promote  the 
exchange  of  experts  (U.S.  and 
International);  and  coordinate  HHS 
involvement  in  international 
organizations  and  meetings.  Insures  that 
all  international  activities  supported  by 
HDS  address  the  ASHDS'  goals  and 
objectives. 

D.  Division  of  Program  Analysis  and 
Evaluation  provides  national  leadership 
and  expertise  for  the  human  services 
field  through  the  development, 
formulation  and  application  of  advanced 
analytical  techniques  to  complex 
statistical  and  programmatic  data  bases 
incorporating  analysis  of  these  data 
against  national  HDS  policies  and 
related  U.S.  economic  variables;  directs 
and  manages  the  HDS  national  program 
systems  and  evaluation  activities. 
Formulates  national  decision  analyses, 
applying  quantitative  and  evaluative 
methods  to  a  wide  range  of  poHcy 
success  indicators,  including  socio- 
demographic  characteristics,  social 
service  allocations,  client  population 
targeting  and  program  cost- 
effectiveness;  conducts  research  to 
discover  the  economic  impact  of  HDS 
programs  on  localities  and  to  study  HDS 
policy  in  relation  to  economic  trends. 

Develops  and  manages  major 
econonnc  studies  which  generate 
statistical  socio-economic  population 
data  for  all  HDS  programs  and 
interprets  the  results  of  these  studies  in 


terms  of  economic  theory;  creates  an 
integrated  data  base  management 
system,  provides  national  statistical 
expertise  input,  performs  assessments  of 
information,  word  processing,  paper 
work  processing,  reporting  and  other 
systems  needs  in  HDS  components. 
Conducts  planning,  scheduling,  and 
review  of  OMS  management 
improvement  projects. 

B.  Division  of  Budget  in  coordination 
and  consultation  with  other  staff  offices 
and  program  units,  consolidates, 
formulates,  and  presents  budget 
estimates  and  forecasts  of  resources 
relating  to  the  direction  and 
coordination  of  the  financial  resources 
of  HDS;  executes  apportionment 
documents;  participates  in  planning, 
directing,  and  coordinating  financial  and 
budgetary  programs  of  HDS.  Provides 
guidance  to  HDS  staff  units  and  program 
administrations  in  preparing  budgets, 
justifications,  and  other  budgetary 
materials.  Coordinates  with  HDS  offices 
on  individual  budgets  for  preparation  of 
a  single  budget  document  for 
presentation  to  the  ASHDS, 
Departmental  management,  OMB,  and 
the  Congress.  Assists  in  planning  for 
and  presenting  the  budget  before  OMB 
and  the  Congress;  requests,  receives, 
and  consolidates  materials  from  HDS 
programs  for  testimony  at  hearings 
before  these  bodies  in  coordination  with 
the  Legislative  Support  Staff/OPL. 
Reviews  the  budget  as  approved  by 
Congress,  obtains  input  from  program 
administrations  and  recommends  for 
ASHDS  approval  a  financial  plan  for  its 
execution;  makes  allotments  to  HDS 
offices  within  the  guidelines  of  the 
approved  financial  plan.  Develops  and 
maintains  an  overall  budgetary  controls 
to  ensure  observance  of  established 
ceilings  on  both  funds  and  personnel; 
maintains  commitment  records  against 
allowances,  and  certifies  funds 
availabdity  for  HDS  Staff  Offices  and 
certain  Program  Administrations  as 
requested.  Prepares  requests  for 
apportionment  of  appropriated  funds. 
Maintains  control  of  allotted  funds 
against  current  obligations,  including 
separate  plans  for  each  of  the  Regional 
Offices.  Prepares  spending  plans  and 
status-of-funds  reports  for  the  ASHDS. 
Provides  analysis  and  coordinates 
accounting  reports  for  HDS.  In  response 
to  ASHDS  priorities  and  instructions, 
and  with  appropriate  input  from  HDS 
program  units,  develops  financial 
operating  procedures  and  manuals, 
including  assuring  implementation 
within  HDS  (headquarters  and  regions) 
of  Departmental  and  Federal  fiscal 
policies  and  procedures.  Participates  in 
program  development  and 
implementation  plans  where  there  are 


budgetary  implications;  serves  as  the 
HDS  liaison  with  HHS  and  OMB  on  all 
budgetary  matters. 

C.  Division  of  Grants  and  Contracts 
Management  provides  centralized 
management  and  administration  of 
discretionary  grants,  formula  grants, 
block  grants,  and  contracts  for  HDS 
headquarters  staff  units  and  program 
administrations.  Assures  that  all  grants 
and  contracts  awarded  conform  with 
applicable  statutes,  regulations,  and 
policies.  Maintains  liaison  and 
coordination  with  appropriate  HDS  and 
HHS  organizations  to  assure 
consistency  between  HDS  discretionary, 
formula  and  block  grants  and  contract 
award  activities,  and  the  Department 
various  payment  systems  for  grants  and 
contracts. 

For  discretionary  grants,  serves  as  the 
principal  office  within  HDS  for  assuring 
that  the  business  aspects  of  grants 
administration  are  carried  out  and 
monitors  grantee  performance  in  these 
areas.  Provides  support  for  and 
processes  all  discretionary  grant  award 
documents,  negotiates  grant  budgets, 
and  makes  all  contract  awards  for  HDS 
Central  Office  units.  Reviews 
discretionary  grants  and  contracts  and. 
after  input  from  HDS  programs, 
coordinates  HDS  financial  management 
matters  as  necessary  with  appropriate 
HHS  and  HDS  units. 

For  the  Social  Services  Block  Grant 
(SSBG/Title  XX  of  the  Social  Security 
Act)  and  for  the  WIN  program,  prepares 
grant  aWards.  and  background  and 
supplemental  information,  special 
reports,  and  State  tables  for  use  at 
Departmental.  OMB  and  Congressional 
presentations.  Prepares  documentation 
for  Title  XX/SSBG  allotment  hmitations 
to  States. 

Maintains  financial  control  over  and 
makes  adjustments  to  previously  issued 
formula  grant  awards  to  States  for 
Social  Services  and  Personnel  Training 
and  Retraining  under  Title  XX  of  the 
Social  Security  Act.  WIN.  and  for  Social 
Services  under  Titles  L  IV.  X.  XIV.  and 
XVI  (AABD)  of  the  Social  Security  Act 
for  Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  the  Commonwealth  of  the 
Northern  Marianas  Islands.  Controls  the 
Title  XX  deferral  actions  process  as  it 
impacts  on  previously  issued  grant 
awards  and  regulatory  time  limits. 

In  coordination  writh  the  HDS  program 
administrations  and  staff  offices, 
reviews  and  assesses  HDS  formula 
grant  award  procedures;  directs  and/or 
coordinates  management  initiatives  to 
improve  formula  grant  programs  in 
financial  areas;  develops  proposals  for 
improving  the  efficiency  in  awarding 
grants  and  coordination  financial 
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operations  among  HD  >  programs;  and 
establishes  priorities  )  nd  develops 
procedures  for  financi  al  monitoring  and 
review  activities  at  th  »  regional  level  for 
all  HDS  discretionary  and  formula  grant 
programs. 

Mter  consultation  %  rith  program 
administrations  and  v  ith  the  approval 
of  the  ASHDS  and,  wl  lere  appropriate, 
the  AOA  Commission  Br,  develops  flDS 
regulations,  instructio  is.  and  procedures 
for  the  administration  of  all 
discretionary  grants,  i  Drmula  grants, 
block  grants  and  cont  acts,  including 
those  issued  in  HDS  P  egional  Offices. 
Provides  training  and  technical 
assistance  to  staff  of  I  iDS  program 
administrations  and  staff  offices 
regarding  grants  and  ( ;ontracts,  and 
provides  overall  guidi  nee.  monitoring, 
and  assistance  to  Regional  Offices  in  all 
areas  of  business  and  fiscal 
management  of  grant! . 

Reviews  all  proposi  id  HDS  regulations 
and  policy  issuances  jertaining  to  fiscal, 
POS  and  procuremeni  matters  which  are 
derived  from  Departn  ental,  OMB  or 
government-wide  isst  ances  to  assure 
consistency  within  th  ;  HDS  program. 

Serves  as  HDS  liais  on  with  GAO, 
HHS  Audit  Agency,  a  nd  the 
Department's  Office  c  f  Grants  and 
Procurement  on  grant  and  contractual 
matters.  Assists  at  diicretionary  and 
formula  grant  hearing  s  held  by  the 
Departmental  Grant  i  Appeals  Board  in 
response  to  claims  bj  grantees. 
Manages  the  Departmental 
disallowance  altering  system  for  the 
HDS  and  HHS  units  s  nd  provides 
assistance  and  guidance  relative  to  the 
reconsideration  proci  ss.  Implements 
procedures  and  activ  ties  related  to  HDS 
contracts  hearings  held  by  the  Defense 
Contract  Appeals  Board  in  response  to 
requests  by  contra  etc  rs  for 
reconsideration  of  di  lallowed  HDS 
contract  claims. 

D.  Division  of  Pers  innel  administers 
the  centralized  persoinel  management 
and  administration  p  ogram  for  HDS. 
Provides  advice  to  H  DS  officials  on 
matters  relating  to  ths  development  and 
execution  of  personnel  policies  and 
programs.  Subject  to  the  approval  of  the 
ASHDS,  and  with  iniut  from  HDS 
program  units,  as  appropriate,  develops 
personnel  manageme  nt  objectives, 
policies,  standards  a  id  procedures  for 
personnel  operations.  Responsible  for 
the  development  of  a|n  HDS-wide 
personnel  policy  frartiework.  Within 
delegated  authorities,  is  responsible  for 
such  areas  as  placement  and  staffing, 
position  classification,  employee 
relations,  labor  relations,  employee 
development  and  training  and  position 
and  pay  management.  Coordinates  and 


provides  advice  and 


assistance  to  HDS 


Central  and  Regional  Office  elements  on 
position  classification,  recruitment,  and 
placement.  In  collaboration  with 
Regional  HHS  personnel  offices, 
provides  assistance  to  the  HDS  Regional 
Offices  through  the  development  and 
classification  of  standard  position 
descriptions,  the  administration  of 
certain  incentive  awards  and  through 
the  administration  of  certain  training 
activities.  Participates  in  personnel 
matters  relating  to  labor-management 
relations  and  coordinates  career 
development  activities.  Serves  as  the 
contact  in  HDS  on  personnel  matters 
with  the  Office  of  Personnel 
Management,  ASPER,  and  OMB. 
Conducts  special  studies  on  personnel 
matters  at  the  request  of  the  Director/ 
OMS. 

E.  Division  of  Administrative  Services 
provides  administrative  services  and 
technical  staff  support  to  meet  the 
operational  needs  of  offices  that 
comprise  HDS.  May  provide  services 
directly  or  through  HDS  program 
administration  and  staff  office  . 
administrative  personnel.  In 
collaboration  with  HDS  program 
administrations,  designs,  implements, 
monitors  and  reports  on  systems 
relating  to  forms  management,  records 
maintenance  and  disposition,  and  files 
management.  In  collaboration  with  HDS 
program  administrations  develops, 
implements  and  evaluates  the  HDS 
space  management  and  planning 
program  and  provides  advice  and 
assistance  to  responsible  individuals  in 
program  offices.  Provides  travel  advice 
and  assistance  to  HDS  offices.  Provides 
direct  special  mail  and  messenger 
services  and  coordinates  HHS  mail 
service  to  HDS.  Projects  and  monitors 
HDS  postal  costs  working  with  the  OMS 
Division  of  Budget.  HHS,  and  the  U.S. 
Postal  Service.  Provides  and  controls 
use  of  franked  envelopes  by  HDS  staff, 
contractors,  and  grantees.  Develops,  in 
coordination  with  program  units  and 
staff  offices,  broad  HDS 
telecommunications  plans  and  places 
orders  for  voice  and  data 
communication  services.  Provides 
training  and  technical  assistance  to  HDS 
program  administrations  and  staff  office 
personnel  responsible  for  such  requests. 
Provides  liaison  with  HHS,  GSA.  and 
private  communications  firms  on  all 
telecommunications  matters.  Provides 
liaison  and  guidance  with  HHS,  General 
Services  Administration.  Labor 
Department,  other  Federal  agencies,  and 
outside  vendors  on  building  security, 
occupational  health  and  safety 
programs,  labor  services,  equipment 
repair  services,  loan  of  audio-visual 
equipment,  and  conference  room 
control;  and,  as  necessary,  maintains 


contracts  for  provision  of  above 
services.  Maintain  supply,  equipment, 
and  materiel  inventories  for  excess 
items  in  storage  and  for  items  allocated 
to  HDS  program  administrations  and 
staff  offices.  Controls  and  reviews  all 
purchase  requests  against  Departmental 
and  Federal  requirements.  Acts  as 
liaison  with  OS  procurement  office  on 
small  purchases  and  with  the 
Department's  Office  of  Grants  and 
Procurement  on  materiel  management 
matters.  Provides  technical  assistance 
and  training  to  program  administration 
and  HDS  staff  office  administrative, 
personnel  on  materiel  management. 
Conducts  personnel  property  surveys.  In 
response  to  ASHDS  priorities  and 
instructions  and  with  input  from 
program  administrations,  develops, 
issues  and  maintains  HDS  internal 
manuals  and  directives  on 
administrative  management  delegations, 
policies  and  procedures  and  develops 
and  monitors  all  budgetary  projections 
for  Standard  Level  User's  Charge  funds, 
telecommunications  costs,  and  other 
administrative  expenditures.  Control 
central  HDS  funding  for  equipment, 
furniture,  laboring  services,  and  certain 
other  object  class  categories.  Assists  the 
HDS  Regional  Offices  in  the 
development  of  budget  projections  and 
cost  estimates  for  space  and  property 
utilization  and  telecommunications 
services.  Provides  technical  assistance 
to  the  HDS  Regional  Offices  on  records 
management,  safety,  and  mail. 

F.  Division  of  Data  Processing 
provides  policy  direction,  planning,  and 
technical  support  services  to  HDS 
Central  and  Regional  Office  units  in  the 
area  of  automatic  data  processing,  word 
processing,  and  office  automation 
matters.  Represents  HDS  on 
Departmental  task  forces  and  review 
boards  concerned  with  ADP  matters. 
Acts  as  primary  contact  with  other 
Departmental  computer  centers. 

Provides  requirements  analyses, 
feasibility  studies,  systems  design, 
programming,  documentation,  user's 
manuals,  training  and  ongoing 
operational  and  administrative  support 
for  all  HDS  hardware  and  software. 

Is  responsible  for  the  acquisition  of 
equipment,  development  of  software, 
and  procedures  for  implementation  and 
management  of  the  HDS  Automated 
Office  System  (AOS].  Operates  and 
maintains  the  HDS  computer  facility 
through  direct  support  and  contractual 
services.  Provides  AOS  operational 
support  and  technical  assistance  to 
central  office  users  and  satellite  centers 
in  each  regional  office. 

Formulates  standards  and  determines 
requirements  for  procurement  of  all 
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Central  and  Regional  Office  ADP 
hardware  and  software.  Gives  HDS- 
?8vel  approval  for  central  and  regional 
office  requests  for  ADP  equipment  and 
services.  Investigates,  recommends  and 
negotiates  contractual  ADP  sharing 
services  through  intergovemment, 
interdepartment  and  interagency 
agreements.  Consults,  initiates,  and 
negotiates  similar  services  with  private 
ADP  vendors. 

Recommends  strategies,  provides  for, 
and  maintains  systems  integration  in  the 
HDS  central  data  base  system.  Designs 
and  institutes  procedures  for  the 
protection,  security  and  integrity  of  the 
HDS  data  base. 

6.  Part  D,  Chapter  DC,  "The 
Administration  for  Children,  Youth,  and 
Families",  as  published  in  the  Federal 
Register  on  January  27. 1981  (48  FR 
8744],  is  to  be  deleted  in  its  entirety  and 
replaced  by  the  following: 

DC.OO  Mission.  The  Administration 
for  Children,  Youth  and  Families 
(ACYF)  advises  the  Secretary/HHS 
through  the  Assistant  Secretary/HDS  on 
matters  relating  to  children,  youth  and 
families.  Is  the  principal  advisor  at  the 
Federal  level  concerning  and  serves  as 
the  focal  point  in  the  Department  to 
support  and  encourage  the  sound 
development  of  children,  youth,  and 
families  by  planning,  developing  and 
implementing  a  broad  range  of 
activities. 

Administers  State  grant  programs 
under  title  IV-B,  IV-E  and  tide  IV-A 
Foster  Care  the  Social  Security  Act. 
Manages  the  Adoption  Opportunities 
program.  Administers  discretionary 
grant  programs  providing  Head  Start 
services  and  Runaway  Youth  facilities. 
Administers  the  Child  Abuse  Prevention 
and  Treatment  Act.  Supports  and 
encourages  services  which  prevent  or 
remedy  the  effects  of  abuse  and/or 
neglect  of  children  and  youth.  Manages 
the  National  Clearinghouse  on  Child 
Abuse  and  Neglect.  Administers  the 
Child  Abuse  and  Neglect  State  grant 
programs. 

In  concert  with  other  units  of  HDS, 
develops  and  implements  research, 
demonstration  and  evaluation  strategies 
for  discretionary  funding  of  activities 
designed  to  improve  and  enrich  the  lives 
of  children  and  youth  and  to  strengthen 
families.  Administers  Child  Welfare 
Services  Training  and  Child  Welfare 
Services  Research  and  demonstration 
programs  authorized  by  title  IV-B  of  the 
Social  Security  Act.  Administers  the 
Runaway  and  Homeless  Youth  Act 
authorized  by  Title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
Manages  initiatives  to  involve  the 
private  and  voluntary  sectors  in  the 
areas  of  children,  youth,  and  families. 


DC.W  Organization.  The 
Administration  for  Children,  Youth  and 
Families  is  headed  by  a  Commissioner 
who  reports  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS)  and  consists  of: 
Office  of  the  Conmiissioner 
Office  of  Planning  and  Management 

Planning.  Research,  and  Evaluation 
Division 

Management  Support  Division 
Head  Start  Bureau 

Program  Operations  Division 

Program  Support  Division 
Children's  Bureau 

Program  Operations  Division 

Program  Support  Division 

National  Center  for  Child  Abuse  and 
Neglect 
Family  and  Youth  Services  Bureau 

Program  Operations  Division 

Program  Support  Division 

DC.20  Functions.  A.  The  Immediate 
Office  of  the  Commissioner  serves  as 
the  principal  advisor  to  the  Assistant 
Secretary/HDS,  the  Secretary/HHS,  and 
other  elements  of  the  Department  in  the 
areas  of  children,  youth,  and  families. 
Provides  executive  direction  and 
management  strategy  to  Administration 
for  Children,  Youth,  and  Families' 
component  units.  The  Deputy 
Commissioner  acts  as  Commissioner  in 
the  absence  of  the  Commissioner. 

B.  Office  of  Planning  and 
Management  recommends  policy 
direction  and  serves  as  the  central 
control  for  operational  and  long  range 
planning;  for  planning  and  management 
of  ACYF  research,  demonstration,  and 
evaluation  activities;  for  the 
development,  operation,  and  analysis  of 
data  from  management  information 
systems;  for  formulating  and  managing 
the  execution  of  the  program  and  salary 
and  expenses  budgets;  and  for  provision 
of  administrative  and  personnel 
services.  Provides  leadership  and 
coordination  for  the  activities  of  two 
subordinate  divisions. 

1.  Planning,  Research,  and  Evaluation 
Division  manages  the  processes  for  long 
range  and  operational  planning, 
discretionary  funds  planning  and 
implementation,  legislative  and 
regulatory  analyses,  HDS  and  HHS 
management  conferences  on  ACYF,  and 
data  systems  management. 

Serves  as  the  Focal  point  for  the 
formulation  and  management  of  ACYF 
operational  planning  objectives, 
initiatives  and  indicators,  including 
regional  input  as  appropriate.  Reviews, 
negotiates,  and  provides  policy 
interpretation  on  development  of  plans 
and  ACYF  component  submissions. 
Oversees  individual  units'  performance 


on  initiatives:  recommends  changes  to 
facilitate  timely  completion. 

In  coordination  with  HDS,  establishes 
schedules  and  material  requirements  for 
ACYF  headquarters  management 
conferences,  prepares  materials  for  HDS 
and  OS  management  conferences,  and 
assures  follow-up  tasks  are 
accomplished.  Directs  the  preparation  of 
briefing  material  for  ACYF  and  HDS 
senior  staff  for  testimony,  speeches,  and 
regional  office  visits. 

Reviews  all  legislative  proposals, 
specifications,  bill  reports  and  position 
papers  affecting  ACYF  activities. 
Reviews  and  makes  reconmiendations 
to  the  Commissioner  on  all  regulations, 
policy  and  guidance  issues  for  which  the 
Commissioner  is  responsible. 

Controls  the  ACYF  discretionary 
funds  planning  process  and  formulation 
of  the  discretionary  funds  plans 
covering  research,  demonstration, 
evaluation,  training  and  technical 
assistance,  and  other  discretionary 
activities  managed  by  ACYF.  Assures 
that  all  ACYF  program  units  contribute 
to  and  recommends  proposed  changes  to 
the  discretionary  plan  in  areas  including 
funding  schedules,  minority  and  small 
business  set-asides,  and  development  of 
material  for  HDS  joint  announcements. 
Develops  final  priority  areas  and  project 
lists  for  approval  by  the  Commissioner. 
Oversees  the  schedule  for  completion  of 
grant  aimouncements  and  requests  for 
contracts,  develops  and  maintains 
annual  contract  procurement  plans,  and 
assures  that  all  funded  projects  are 
managed  according  to  ACYF,  HDS,  and 
Departmental  policies  and  procedures. 

Assists  ACYF  components  in 
developing  research  and  demonstration 
priorities  and  projects,  crafting  research 
and  evaluation  methodologies,  and 
assuring  that  ACYF  projects  are 
properly  managed.  Recommends 
projects  to  be  included  in  the 
discretionary  fimds  plan. 

Develops  the  specifications  for  and 
manages  all  ACYF  evaluation  projects. 
Manages  ACYF  crosscutting  research 
and  demonstration  projects  rising  from 
HDS  joint  funding  activities  and  other 
sources  not  assigned  to  one  of  the 
Bureaus.  Analyzes  project  results: 
recommends  policy  and  program 
changes  and  innovative  developmental 
projects  as  a  result  of  information 
gained  from  projects  and  analyses;  and 
develops  dissemination  and  utilization 
strategies  in  coordination  with  other 
ACYF  program  units. 

2.  Management  Support  Division 
provides  or  coordinates  all 
headquarters'  management  support 
services  including  personnel,  contracts 
and  grants,  budget  formulation  and 
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execution,  financiallmanagement, 
executive  secretariat,  and 
administrative  services. 

In  conjunction  wifh  HDS/Office  of 
Management  Servides,  is  responsible  for 
budget  formulation  and  execution  and 
financial  management.  Manages  the 
annual  ACYF  budget  formulation  and 
presentation  proceap  for  program  funds 
and  salary  and  expanse  resources; 
coordinates  development  of  necessary 
budget  documents,  pxhibits.  and  support 
materials.  For  ACYJ"  programs  in  the 
regions  and  in  headquarters, 
recommends  allowances;  develops 
apportionment  materials;  maintains 
commitment  registers;  and  reconciles 
monthly  accounting  reports  from  the 
DHHS  accounting  system.  Develops  the 
annual  plan  for  obligation  of  grant  and 
contract  funds;  moiiitors  funding  units 
for  compliance  witk  those  plans. 
Manages  the  central  office  salaries  and 
expenses  budget.  Ctevelops  policy  for 
and  is  responsible  |or  the  grants 
management  activities  including 
analyzing  State  estimates  and  making 
awards  for  three  formula  grant  programs 
authorized  by  the  ^cial  Security  Act, 
Child  Welfare  Services.  IV-B,  Adoption 
Assistance  IV-E,  atid  Foster  Care  IV-A 
and  rV-E.  Developi  procedures  for  the 
regional  office  to  use  in  acting  on  State 
requests  for  funds.  Receives  analyses 
and  makes  recommendation  on  deferral 
and  disallowance  actions;  manages 
technical  and  procedural  activities 
incident  to  the  resdlution  of  audit 
questions,  deferrals,  disallowances  and 
appeals  to  the  DHHS  Grants  Appeal 
Board.  Assists  regional  offices  and  the 
Head  Start  Bureau  |in  the  appeals  and 
hearings  process  related  to  suspension 
or  termination  of  Head  Start  grants. 

Provides  Executive  Secretariat 
services  to  ACYF;  -eceives,  assigns  and 
tracks  all  controlled  mail;  and  assures 
timely  and  accurate  responses.  Services 
as  the  primary  ACYF  liaison  with  HDS 
offices  in  administ-ative  areas  of 
personnel,  payroll,  training,  word/data 
processing  system!  i,  and  equal 
opportunity  and  ci  .il  rights.  Manages 
the  Merit  Pay  and  employee 
Perfonn^nce  Mans  gement  System 
process  in  ACYF  headquarters;  serves 
as  an  advisor  to  th  e  Commissioner  in 
this  area  for  ACYI  regional  employees. 
Develops  and  manages  management 
information  systens  and  other  data 
analysis  systems  I  andling  data  which 
report  on  or  affect  ACYF  programs; 
analyzes  data  fron  these  systems  and 
other  sources;  and  provides  assistance 
and  services  on  dita  systems  to  ACYF 
units.  Serves  as  the  ACYF/OMB 
Clearance  Officer 

C.  Head  Start  B  ireau  serves  as  the 
principal  advisor  i  o  the  Commissioner 


on  Head  Start,  child  development  and 
child  care  issues.  Develops  legislative 
and  budgetary  proposals;  develops 
areas  for  research,  demonstration  and 
developmental  activities;  presents 
operational  planning  objectives  and 
initiatives  relating  to  Head  Start  to  the 
Office  of  the  Commissioner  and 
oversees  the  progress  of  approved 
activities.  Provides  leadership  and 
coordination  for  the  activities  of  the 
Head  Start  program  in  headquarters  and 
the  regional  offices.  Represents  Head 
Start  in  inter-agency  activities  with 
other  Federal  and  non-Federal 
organizations.  Directs  the  management 
of  the  joint  Head  Start— Appalachian 
Regional  Commission  programs. 

1.  Program  Operations  Division 
develops  and  coordinates  program  and 
administrative  management  regulations 
and  policy  for  the  Head  Start  program; 
provides  giiidance  to  the  regional  offices 
in  carrying  out  these  policies  and 
monitors  regional  offices' 
implementation. 

Manages  the  Indian  and  Migrant  Head 
Start  program.  Reviews  applications  and 
makes  awards  for  programs  serving 
Native  American  childbren  and  children 
of  migratory  workers.  Monitors  and 
assesses  the  programs  and  assures 
provision  of  training  and  technical 
assistance  to  all  Head  Start  programs 
funded  for  Indians  and  migrants. 
Assures  consideration  of  needs  of 
Native  American  and  migrant  workers' 
children.  Represents  Head  Start  in 
negotiations  over  Head  Start- 
Appalachian  Regional  Commission  joint 
programs'  content,  policy,  and 
management. 

Manages  discretionary  projects 
assigned  to  the  Bureau  which  are 
designed  to  investigate  and  improve  the 
operation  and  management  of  the  Head 
Start  program.  Coordinates  planning  for 
training  and  technical  assistance 
activities  in  Head  Start;  develops  the 
annual  T&TA  plan. 

2.  Program  Support  Division  provides 
technical  expertise  in  the  component 
areas  of  Head  Start — education,  health 
(medical,  dental,  mental  and  nutrition), 
social  services,  parent  involvement, 
services  to  handicapped  children,  and 
career  development  for  Head  Start 
program  staff  and  in  related  child 
development /child  care  areas. 
Establishes  program  performance 
standards  and  other  regulations  and 
policy  in  these  areas;  recommends 
methods  for  monitoring  and  enforcing 
them.  Develops  manuals,  guidance,  and 
other  policy  materials  aimed  at 
improving  the  review  provided  to  Head 
Start  children  by  the  centers. 

Develops  areas  for  research  and 
demonstration  activities  to  improve  the 


quality  and  levels  of  services  provided 
to  Head  Start  children  and  to  examine 
the  other  related  child  care/child 
development  issues.  Manages 
discretionary  projects  assigned  to  the 
Bureau  which  are  related  to  the  Head 
Start  component  find  other  related 
areas.  Develops  training  and  technical 
assistance  strategies  to  improve  Head 
Start  programs'  performance  in  specific 
component  areas  for  inclusion  in  the 
annual  T&TA  plans. 

D.  Children 's  Bureau  advises  the 
Commissioner  in  child  welfare,  foster 
care,  and  adoption  matters. 
Recommends  legislative  and  budgetary 
proposals,  operational  planning  system 
objectives  and  initiatives,  and  projects 
and  issue  areas  for  evaluation,  research 
and  demonstration  activities. 
Represents  ACYF  in  initiating  and 
implementing  inter-agency  activities  and 
projects  affecting  children.  Provides 
leadership  and  coordination  for  the 
programs,  activities,  and  subordinate 
units  of  the  Bureau  in  headquarters  and 
regional  offices. 

1.  Program  Operations  Division 
generates  policies  and  procedures  for 
developing  State  child  welfare  program 
plans  authorized  under  titles  IV-A 
Foster  Care,  IV-B.  and  IV-E  of  the 
Social  Security  Act  including  child 
welfare  services,  foster  care  and 
adoption  assistance;  develops  and 
interprets  regulations,  guidelines,  and 
instructions.  Coordinates  child  welfare 
services  with  other  Federal  agencies  and 
non-Federal  groups. 

Monitors  regional  office 
administration  of  State  grant  programs 
and  provides  technical  direction; 
reviews  State  plans  for  compliance  with 
legislative  and  regulatory  requirements, 
makes  recommendations  for  approval  or 
disapproval  of  State  plans  initially 
recommended  for  disapproval  by 
regional  offices;  develops  policy  and 
procedures  for  on-site  reviews  of  State 
compliance  with  regulatory  and 
legislative  requirements;  leads  or 
participates  in  these  reviews. 

2.  Program  Support  Division  manages 
the  Title  IV-B  Child  Welfare  Training 
Program  and  the  Adoption 
Opportunities  Program.  Provides 
technical  expertise  in  specific, 
substantive  program  areas  for 
developing  programmatic  policies, 
standards,  model  laws,  regulations  and 
guidelines  for  child  welfare  services. 
Provides  expert  advice  and  assistance 
to  a  broad  array  of  public  and  private 
agencies  in  these  areas.  Develops  areas 
for  research,  demonstration,  and 
evaluation  activities  to  investigate  the 
current  status  of  child  welfare  practices 
and  to  improve  the  quality  and  levels  of 
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service  provided  to  children.  Manages 
discretionary  projects  assigned  to  the 
Bureau  which  are  related  to  child 
welfare  services  and  related  areas. 
Reviews  current  practices  and  problems: 
recommends  action  to  meet  special 
needs  of  children  at  risk;  and  promotes 
successful  models. 

Develops  and  implements  training  and 
technical  assistance  plans.  Analyzes 
regional  Children's  Bureau  training  and 
technical  assistance  reports  and 
provides  technical  guidance  to  the 
regional  offices.  Develops  model 
cirricula  and  other  materials  for  training 
persons  engaged  in  child  welfare 
programs. 

3.  National  Center  on  Child  Abuse 
and  Neglect  develops  policies  and  plans 
on  programs  relating  to  the  prevention, 
identification,  and  treatment  of  child 
abuse  and  neglect.  Proposes  budgetary 
and  legislative  initiatives.  Develops 
regulations,  guidelines  and  instructions 
to  assist  State  grant  programs  on  child 
abuse  and  neglect.  Develops  and 
implements,  through  grants  and 
contracts,  approved  research  and 
demonstration  programs  and  plans  to 
prevent,  identify  and  treat  child  abuse 
and  neglect.  Plans  and  implements 
training  and  technical  assistance 
activities  by  directly  managing  grants 
and  contracts  and  by  monitoring  such 
regional  office  activities.  Manages  the 
Child  Abuse  and  Neglect  State  Grant 
Program. 

Develops,  maintains,  and  updates  the 
information  clearinghouse  on  child 
abuse  and  neglect  research  programs 
and  other  related  activities.  Through 
surveys  and  other  information  collection 
activities,  provides  information  on 
research  programs  directed  at 
preventing,  identifying  and  treating  child 
abuse  and  neglect.  Complies,  analyzes, 
and  disseminates  publications  and  other 
materials  on  child  abuse  and  neglect. 
Provides  assistance  to  government 
agencies,  public  and  private  service 
organizations,  and  the  general  public 
concerning  information  on  child  abuse 
and  neglect.  Studies  the  trends  of 
incidence  of  child  abuse  and  neglect  and 
assists  in  the  development  of  central 
registries  and  forms  for  reporting  child 
abuse  and  neglect.  Provides  staff 
support  to  the  Advisory  Board  on  Child 
Abuse  and  Neglect  in  developing  and 
updating  Federal  standards,  preparing 
special  reports,  coordinating  Federally 
funded  programs,  and  other  activities  of 
the  Board. 

E.  Family  and  Youth  Services  Bureau 
recommends  to  the  Commissioner  policy 
direction  and  programs  to  address  youth 
and  family  issues.  Assesses  policies, 
legislation,  research  and  demonstration, 
and  programs  which  a^ect  youth  and 


families;  recommends  budgetary  and 
legislative  proposals  and  areas  of 
research  and  demonstration 
discretionary  activity  for  funding; 
coordinates  efforts  with  Departmental 
and  other  Federal  agencies;  and 
develops  program  initiatives  to  address 
the  needs  of  youth  and  families. 
Represents  HHS  on  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  and  on  the 
Committees  of  the  National  Institute  for 
Corrections.  Manages  the  family 
initiatives  in  ACYF  and  coordinates 
these  initiatives  with  other  HDS  offices 
and  administrations.  Provides 
leadership  and  coordination  to  the 
operating  divisions. 

1.  Program  Operations  Division 
develops  and  strengthens  coordinated 
networks  of  State  and  local  agencies  or 
centers  designed  to  meet  the  needs  of 
runaway  or  homeless  youth  and  their 
families.  Develops  and  implements 
policy,  guidelines  and  regulations 
concerning  the  funding  and  management 
of  projects  serving  runaway  and 
homeless  youth  funded  under  the 
Runnaway  and  Homeless  Youth  Act. 
Oversees  regional  managment  of  the 
receipt,  review,  and  award  of 
appUcations  for  grants.  Monitors 
regional  management  of  center  grants 
and  provision  of  technical  assistance  to 
funded  projects.  Funds  and  monitors  the 
national  communications  system. 

Provides  assistance  to  professional 
and  provider  organizations  and  State 
and  local  governments  in  planning, 
developing,  implementing,  and 
evaluating  programs  affecting  the 
family. 

2.  Program  Support  Division  identifies 
the  conceptual  and  policy  framework  to 
address  issues  facing  families  and 
adolescents.  Examines  programs  for 
responsiveness  to  the  needs  of  families 
and  youth.  Develops  methodologies  and 
systems  for  review  of  family-related 
legislation  and  regulations  of  other 
programs.  Obtains  information, 
recommendations  and  potential 
strategies  to  meet  the  needs  of  families 
and  youth  from  various  sources. 

Develops  areas  for  research, 
demonstration,  and  evaluation  activities 
in  family  and  youth  matters;  identifies 
problems  and  defines  critical  issues  for 
investigation.  Recommends  plans  and 
programs  to  increase  public  awareness 
and  education  about  activities  affecting 
families  and  youth  that  are  run  by  or  are 
in  conjunction  with  other  Departmental 
efforts,  and  assists  in  providing 
information  to  the  intended  audiences. 
Coordinates  the  collection  and 
dissemination  of  information  about 
famiUes  and  youth  in  conjunction  with 
HHS  offices  and  other  agencies. 


Manages  discretionary  projects 
assigned  to  the  Family  and  Youth 
Services  Bureau  which  increase 
understanding  of  family  and  youth 
problems  and  methods  of  alleviating 
them.  7.  Part  D.  Chapter  DC,  "The 
Administration  on  Aging",  as  published 
in  the  Federal  Register  on  December  3. 
1982  (47  FR  54552).  is  to  be  amended  by 
making  the  following  changes: 

a.  Section  DG.IO  Organization.  The 
Administration  on  Aging-  delete  the 
phrase  "Public  Uaison  Staff  (DG-lJ". 

b.  Section  DG.20  Functions..  A.I. 
Public  Liaison  Staff-delete  the  phrase 
"A.l.  Public  Liaison  Staff  [DG-iy  and 
capitalize  the  subsequent  "serves", 
which  continues  the  functions  of  the 
Office  of  the  Commissioner. 

c.  Section  DG.20  Functions.,  B.  "Office 
of  Planning,  Evaluation  and 
Dissemination"  is  to  be  deleted  and 
replaced  in  its  entirety  with: 

B.  Office  of  Planning,  Evaluation  and 
Dissemination  (DGP)  analyzes, 
synthesizes  and  interprets  all  issues 
related  to  AoA  program  policy;  prepares 
and  interprets  AoA  long  range,  and 
discretionary  plans:  develops  and 
interprets  AoA  goals  and  objectives; 
performs  statistical  analyses  related  to 
the  aging:  plans  and  manages  the  AoA 
evaluation  program,  considering 
appropriate  subject  matter  input  from 
other  AoA  units;  performs  systems 
analysis  on  aging  related  problems: 
manages  a  program  for  the  collection, 
analysis,  and  dissemination  of 
information  related  to  the  aging. 

d.  Section  DG.20  Functions.,  B.l. 
"Division  of  Program  Analysis"  is  to  be 
deleted  and  replaced  in  its  entirety  by: 

B.l.  Division  of  Program  Analysis 
(DCPl)  conducts  policy  studies  on  a 
wide  range  of  basis  program  issues 
affecting  AoA  programs  and  the  general 
needs  of  the  aging:  reviews  legislation, 
and  research,  evaluation  and 
demonstration  findings  for  planning  and 
program  implications;  works  with 
groups  in  the  field  of  aging  that  have  an 
evaluation  capacity  to  obtain  special 
needs  analyses;  prepares  detailed 
position  papers  which  include  policy 
objectives,  analyses  of  existing  data, 
and  possible  strategies  for  achieving 
objectives  as  a  preface  to  the 
development  and  recommendation  of 
priorities  to  the  Commissioner  develops 
and  issues  AoA  goals  and  objectives: 
prepaVes  the  AoA  long  range  plan  and 
the  discretionary  funding  plan  with 
appropriate  subject-matter  input  from 
other  AoA  units;  provides  interpretation 
and  guidance  for  implementation  of  the 
long  range  plan  to  all  AoA  units:  and 
reviews  all  AoA  policy  documents  for 
consistency  with  the  long  range  plan. 
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Coordinate*  with  tht  Office  of  Program 
Development  (AoA)*  staff  offices  of  the 
Office  of  Human  Development  Services 
and  Departmental  »|aff  officea  on  long 
range  planning  issues  and  development. 
Coordinate*  preparation  of  annual  AoA 
report*  to  the  Presidsnt  and  Congresa. 

Administers  eval-jation  of  AoA 
program  and  other  related  national 
programs  affecting  older  people  as 
authorized  by  Title  H.  Section  202(a)(14) 
and  Section  206(a).  »f  the  OAA. 
Develops  AoA  plans  and  priorittes  for 
evaluation  of  prograpms  in  consultation 
with  appropriate  ui^ts.  Manages 
contracting  for  man«lated  evaluation 
projects  and  perfon<>s  intramural 
evaluation  studies.  Prepares  reports  of 
the  results  of  prograpn  and  impact 
evalautions  cond\icl|ed  by  and  for  AoA, 
with  technical  input!  from  other  AoA 
divisions.  I 

e.  Section  DG.20  functions.,  B.Z 
"Division  of  Techr.ital  Information  and 
Dissemination"  is  t0  have  the  following 
paragraph  inserted  ^t  its  conclusion: 

Advises  the  centrJEil  and  regional 
offices  of  AoA.  Statfe  and  Area  Agencies 
on  Aging,  and  other  agencies  and 
organizations  on  th^ir  statistical  data 
needs,  uses  of  datajand  methods  of 
collecting  the  data;  maintains  a 
knowledge  of  data  fenerated  by  a  wide 
range  of  agencies  and  organizations; 
provides  chairperson  and  secretariat 
services  to  the  Task  Force  on  Statistices; 
in  support  of  planning  and  program 
requirements,  perfohns  rountine  and 
special  analyse*  of  data  for  AoA  offices, 
other  Federal  and  nIon-Federal 
organizations,  and  the  general  pubhc. 

f.  Section  DG.20  functions.,  C.  "Office 
of  Management  and  Policy  Control"  is  to 
be  deleted  and  replaced  rn  its  entirety 
by: 

C.  Office  of  Mantgement  and  Policy 
Control  (DGQ)  is  rasponsible  for  policy 
control  and  coordination,  regiJafions 
development  and  coordination,  analysis 
and  development  of  legislation, 
preparation  of  required  reports,  budget 
development,  preparation  of 
justifications  for  thfe  annual  budget 
request,  provision  ( if  guidance  to  other 
AoA  units  concern  ng  their  technical 
input  to  policy  and  regulations 
development;  preparing  the  annual,  AoA 
short-range  plan;  coordinating  the 
annual  operational  planning  including 
detailed  work  plans;  Merit  Pay 
performance  plans  employee 
performance  plansj  management  of  the 
Merit  Pay  and  Emoloyee  Management 
Performance  Systans,  and  execution  of 
a  variety  of  administrative  management 
tasks  including  tha  AoA  personnel  and 
executive  secretariat  functions;  plans 
and  manages  the  internal  staff 
development  activ  ty.  Coordinates  with 


appropriate  staff  offices  of  the  Office  of 
Human  Development  Services  (HDS)  in 
carrying  out  these  functions.  Provides 
liaison  with  HDS  on  Equal  Employment 
Opportimity  matters.  Responds  to 
inquiries  from  the  public  in  the  form  of 
letters  and  telephone  inquiries. 

g.  Section  DG.20  Functions.,  C.2. 
"Division  of  Management  and  Budget"  is 
to  have  its  first  paragraph  deleted  and 
replaced  by: 

C.2.  Division  of  Afanagenrent  and 
Budget  {DGQ2)  prepares  and  interprets 
the  AoA  short  range  plan;  translates  the 
long  and  short  range  plans  into 
procedural  guidance  for  AoA  onits 
concering  performance  appraisal 
planning,  work  planning  and  budget 
preparahon.  By  means  of  this  system 
which  incorporates  the  Secretary's 
Operational  Management  System, 
coordinates  the  development  of 
strategies  for  action  and  subsidiary 
plans  as  well  as  processes  for 
monitoring  and  reporting  on  progress 
toward  achieving  stated  objectives. 
Coordinates  with  the  Office  of  Himian 
Development  Services'  and 
Departmental  staff  offices  on  the 
development  of  the  short  range  plan. 
Plans  and  manages  the  internal  AoA 
staff  development  activity.  Works  with 
the  HDS  Office  of  Policy  Development  in 
the  formulation,  review  and  reporting  of 
operational  objectives. 

h.  Section  DG.20  Functions.,  E.2. 
"Division  of  Educational  and  Training" 
is  to  have  deleted  that  part  of  the 
statement  which  reads  ",  including  the 
AoA  internal  staff  development 
activity"  and  "Plans  and  manages  the 
internal  AoA  staff  development 
activity." 

Dated:  February  1, 1984. 
Margaret  M.  Heckler, 
Secretary. 

[FR  Doc  84-394S  Filed  2-13-84:  8;45  am) 
BILLING  COOe  41W-9WI 

DEPARTMCMT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Camping  Restriction  Order 
Established;  Redding  Resource  Area, 
Ukiah  District,  CaUfomia 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Establishment  of  Camping 
Restriction  Orde^for  Public  Lands 
Located  Within  the  Trinity  River 
Recreation  Management  Area,  Redding 
Resource  Area,  Ukiah  District, 
California 

SUMMARY:  Persons  are  restricted  from 
camping  at  any  time  on  certain  BLM- 
administered  public  lands  located 


within  the  Trinity  River  Recreation 
Management  Area.  This  restriction 
applies  to  the  following  areas: 

Cemetery  Hole 

T.  33  N.,  R.  8  W., 
Sec,  1ft  SH.SWy*.  M.D,M., 
Sec.  19  NWV*.  M.D.M. 

Rush  Creek 

T.  33  N.,  R.  9  W., 
Sec.  13,  SV4NEV4NfEV*.  M.D.M. 

Bucktail  Hole 

T.  33  N.,  R.  9  W., 
Sec.  23,  NE'A.  M.D.M. 

Limekiln  Gulch 

T.  33  N.,  R.  9  W.. 
Sec.  2a  E'/2,NWy4.NEV4.  M.D.M. 

Steelbridge  Hole 

T.  33  N..  R.  9  W., 
Sec.  32,  SVJV*.NWV*.  M.D.M. 

Dabbs  Hole 

T  32  N.,  R.  9  W., 

Sec.4.SWy«.  M.D.M. 

Sheridan  Creek 

T.  33  N.,  R.  10  W„ 
Sec.  19.  M.D.M.  , 

Oregon  Gulch 

T.  33  N.,  R.  11  W.. 
Sec.  12  SEy4.  M.D.M. 
Sec.  ISNEy*.  M.D.M. 

T.  33N..  R,  10  W.. 
Sec,  18,  M.D.M. 

Camping  is  defined  as  overnight 
occupancy  of  the  public  lands. 
Possession  or  use  of  tents,  vehicles,  or 
other  shelter  is  not  required  to  meet  the 
definition  of  camping  under  this  order. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Robert  J.  Bainbridge, 
Redding  Area  Manager,  Redding 
Resource  Area  Office,  355  Hemsted 
Drive,  Redding,  California  96002. 

SUPPLEMENTARY  INFORMATION:  This 
camping  restriction  is  being  established 
as  part  of  the  implementation  of  the 
Trinity  River  Recreation  Area 
Management  Plan.  The  plan  requires 
that  selected  public  lands  outside  of 
designated  campgrounds  be  closed  to 
camping  in  order  to  mitigate  public 
health  hazards  and  reduce  user  conflicts 
which  have  resulted  from  unregulated 
camping  along  the  Trinity  River. 

Authority  for  this  restriction  order  is 
contained  in  CFR  Trtle  43,  Chapter  H, 
Part  8364,  Subpart  8364.1.  Any  person 
who  fails  to  comply  with  a  restriction 
order  may  be  subject  to  a  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months.  Penalties  are 
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contained  in  CFR  Title  43,  Chapter  II. 
Part  8360.  Subpart  8360.0-7. 
Robert  |.  Bainbridge, 

Redding  Area  Manager. 

fFR  Dor..  84-3919  Filed  ^13-M:  8:4S  ami 
BnjUNQ  CODE  4310-40-11 


Disclaimer  of  Interest  of  Lands;  Idaho 

February  6. 1984. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2770;  43  U.S.C.  1745).  a  document  of 
disclaimer  of  interest  in  the  following- 
described  lands  will  be  issued. 

Boise  Meridian,  Idaho 

T.  7  N..  R.  40  E., 
Sec.  1.  those  lands  lying  between  the 
original  meander  lines  fronting  lots  9  and 
10  as  shown  on  the  plats  of  survey 
approved  February  21, 1880.  and 
February  27, 1922,  by  the  Surveyer 
General  of  Idaho  Territory  and  the  actual 
shoreline  of  the  left  bank  of  the  Snake 
River,  and  lot  22  as  shown  on  the 
supplemental  plat  of  survey  approved 
January  17, 1984,  by  the  Bureau  of  Land 
Management. 

These  lands  were  omitted  from  the 
original  survey  and  determined  to  be 
public  lands  by  the  filing  and  approval 
of  a  survey  plat  dated  June  14, 1976. 
Civil  suit  was  then  Hied  by  25  claimants 
of  the  land.  The  U.S.  District  Court,  in 
1983,  ruled  in  favor  of  the  plaintiffs  in 
the  suit,  awarding  them  quiet  and 
peaceful  possession  of  the  property 
involved.  Those  claimants  of  the  land 
who  were  not  a  part  of  the  civil  suit  then 
filed  applications  for  disclaimer  of 
interest.  In  furtherance  of  the  intent  of 
the  District  Court's  decision,  the  Bureau 
of  Land  Management  will  issue  a 
disclaimer  of  interest  in  the  above- 
described  lands. 

This  action  will  disclaim  all  interest  of 
the  United  States  in  the  above-described 
lands  which  are  within  the  boundaries 
of  the  City  of  St.  Anthony,  Idaho. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimer  should  do  so  in  writing 
before  the  expiration  of  90  days  from  the 
date  of  publication  of  this  notice.  If  no 
protest(s)  is  received,  the  disclaimer  will 
be  effective  on  the  date  set  our  below. 
EFFECTIVE  DATE:  Disclaimer  of  title  and 
release  of  all  interest  of  the  United 
States  shall  issue  on  May  15, 1984. 
ADDRESS:  Information  concerning  these 
lands  and  the  proposed  disclaimer  may 
be  obtained  from  the  Idaho  Falls  District 
Office,  Bureau  of  Land  Management,  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 
Protest  should  be  filed  with:  State 
Director  (943],  Bureau  of  Land 


Management.  3380  Americana  Terrace. 
Boise.  Idaho  83706. 
Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 

|FR  Doc  84~3in4  Filed  2-13-64:  8:45  am) 
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Intent  To  Hold  Public  Scoping 
Meetings  and  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Coal  Preferer>ce  Right  Lease 
Applications  (PRLAs);  Kane  and 
Garfield  Counties,  Utah 

AGENCY:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Correction  of  notice. 

SUMMARY:  On  January  24. 1984.  there 
was  published  in  the  Federal  Register 
(Vol.  49.  No.  16,  Page  2963)  a  notice  of 
intent  to  hold  public  scoping  meetings 
and  to  prepare  an  environmental  impact 
statement  (EIS)  for  coal  preference  right 
lease  applications  (PRLAs)  located  in 
Kane  and  Garfield  Counties,  Utah.  This 
is  an  amendment  to  Paragraph  2  imder 
Supplementary  Information  (all  other 
information  will  remain  the  same): 

Preliminary  concerns  identified  to 
date  include:  Mineral  development 
within  Wilderness  Study  Areas,  mineral 
development  within  an  area  determined 
by  the  Secretary  of  the  Interior  to  be 
unsuitable  for  surface  mining, 
establishment  of  a  coal  transportation 
system  through  Glen  Canyon  National 
Recreation  Area,  and  the  U.S.  Forest 
Service's  determination  that  the 
majority  of  their  PRLA  acreage  is 
unsuitable  for  surface  mining. 
FOR  FURTHER  INFORMATION  CONTACT 
Dave  Everett,  Cedar  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
724,  Cedar  City,  Utah  84720  or  phone 
(801)  586-2401. 

Dated:  February  6. 1984. 
Dean  Slepanek, 
Associate  State  Director. 

|FR  Doc.  64-3948  Filed  2-13-84:  8:45  am| 
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(N-34272;  4-20951ILM) 

Nevada;  Conveyance 

February  a  1984 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2756:  43  U.S.C.  1716),  7C  Ranch,  Inc, 
Austin,  Nevada  has  acquired  by 
exchange,  public  lands  in  Lander  County 
described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  16  N.,  R.  38  E., 

Sec.  24.  SWy4NWy4. 
T.  16  N..  R.  39  B.. 


Sec.  17,  SWy4NWV4.  WV4SWy4: 

Sec.  18.  SE'/4NEV4.  EV4SEV4.  SWy4SEy4: 

Sec.  19.  Lot  3.  NEy4NEy4.  SHNEy4.  NEy4 

swy4.  Nwy4SEy4.  w/iNEVtSEv*.  wv4 

E%NEy4SEy4; 
Sec.  20.  WViNWy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  dociunent  to  7C  Ranch, 
Inc. 

Wm. ).  Malencik. 
Deputy  State  Director.  Operations. 

|FD  Doc  84-3877  Filed  2-13-84:  MS  anl 
aUJJMQCOOC  4310-IO-M 


Bureau  of  Reclamation 

Nevada;  Realty  Action,  Competitive 
Sale  of  Public  Land 

The  following  described  land  has 
been  identified  for  disposal  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value.  The  Bureau 
of  Reclamation  (Reclamation)  will 
accept  bids  on  the  following  lands,  and 
will  reject  any  bid  for  less  than  the 
appraised  value: 

T.  22  S.,  R.  63  £.,  Mount  Diablo  Meridian. 
Nevada 

Parcel  No.  LC-84-1-1.  Serial  No.  N-39132. 

SWy4SWy4  Section  22  (40  acres) 
Parcel  No.  LC-84-1-2,  Serial  No.  N-39133, 

SEy4SWy4  Section  22  (40  acres) 
Parcel  No.  LC-84-1-3,  Serial  No.  N-39134. 

SWy4SEy4  Section  22  (40  acres) 
Parcel  No.  LC-B4-1-4,  Serial  No.  N-39135. 

SEV4SEy4  Section  22  (40  acres) 

The  parcels  will  be  offered  for  sale 
through  the  competitive  bidding  process. 
The  sale  will  be  held  at  the  Henderson 
Convention  Center,  200  South  Water 
Street,  Henderson,  Nevada,  on  May  1. 
1984,  at  10  a.m.  Reclamation  may  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Detailed  bidding  information  and 
instructions,  and  a  Land  Sales 
Information  Brochure  are  available  from 
the  Bureau  of  Reclamation,  Lower 
Colorado  Regional  Office,  P.O.  Box  427 
(1404  Colorado  Street),  Boulder  City, 
Nevada  89005,  telephone  number  (702) 
293-8521. 

Any  parcels  which  are  not  sold  on 
May  1, 1984.  wnll  be  reoffered  for  sale  at 
10  a.m..  May  15. 1984.  at  Reclamation's 
Lower  Colorado  Regional  Office. 


5o96 
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The  parcels  are  fituated  in  the 
southeast  portion  of  the  Las  Vegas 
Valley,  within  the  incorporated  city  of 
Henderson,  county  of  Qark,  State  of 
Nevada,  and  have  potential  Jor  urban- 
suburban  developinent.  The  sale  is 
consistent  with  tha  Bureau  of  Land 
Management  land-use  planning  in  the 
area  and  has  been  Idiscussed  with  the 
city  of  Henderson  Planning  Department, 
the  city  of  Henderson  Public  Works 
Department,  the  Clark  County 
Comprehensive  Planning  Department, 
and  the  Clark  County  Building  and 
Zoning  Department  and  it  was 
determined  that  th ;  public  interest 
would  best  be  sen  ed  by  offering  these 
lands  for  sale. 

The  planning  do;uments, 
environmental  assessment,  and  record 
of  public  discussiohs  are  available  for 
review  at  Reclamation's  Lower 
Colorado  Regional  Office. 

Patents  issued  f«r  the  parcels  sold  will 
be  subject  to  a  rigHt-of-way  for  ditches 
and  canals  constnicted  by  the  authority 
of  the  United  Statas  in  accordance  with 
the  Act  of  August  3a  1800  [26  Stat.  391, 
43  U.S.C  945)  ami  reservations  for 
public  road  and  utility  easements 
identified  by  the  cjty  of  Henderson  and 
the  county  of  Clarl.  This  land  sale  will 
be  for  the  surface  estates  only,  the 
mineral  estates  will  be  reserved  to  the 
United  States.  Tha  purchaser  will  have 
the  option  of  making  an  application  with 
the  Bureau  of  Land  Management  for 
conveyance  of  the;  mineral  estates  under 
Section  203(b]  of  ftub.  L  94-579. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  intefested  parties  may 
submit  comments  to  the  Regional 
Director,  Lower  Colorado  Region, 
Biu-eau  of  Reclamition,  P.O.  Box  427, 
Boulder  City,  Nevada,  89005.  Any 
adverse  comment^  will  be  evahiated  by 
the  Regional  Director  who  may  vacate 
or  modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  wil  become  the  final 
determination  of  t  le  Department  of  the 
Interior. 

Dated:  February  4  1984. 
N.  W.  Pluminer. 
Regional  Director. 

[FR  Doc.  M-34M  Filed  :-ll-M:  S:45  «n| 
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National  Park  Service 

National  Rogister  of  Histonc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  donsidered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park!  Service  before 


February  3, 1984.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  sulxnitted  by 
February  2a  1984. 
CaTGiaSbuU. 
Chief  of  Registration,  National  Register. 

ARIZONA 

Cochise  County 

Douglas,  El  Paso  and  Southwestern  Railroad 
YMCA,  1000  Pan  American  Ave. 

Navajo  County 

Winslow  vicinity.  Chevelon  Ruin.  SE  of 

Winslow 
Winslow  vicinity.  Homolovi ITT.  Not 

Winslow 

CONNECTICUT 

Fairfield  County 

Ridgebury.  Ridgebury  Congregational 

Church.  Ridgebury  Rd.  and  George 

Washington  Hwy. 

Hartford  County 

Hartford,  Fn^  Hollow  Historic  District 
(Boundary  Increase],  Bounded  by  Park 
Terr..  Hillside  Ave..  Hamilton,  and  Summit 
Sts. 

Litchfield  County 

New  Milford,  Housatonic  Railroad  Station. 
Railroad  St. 

New  Haven  County 

New  Haven,  Lincoln  Theatre,  1  Lincoln  St. 

FLORIDA 

Broward  County 

Pompano  Beach,  Sample  Estate,  3161  N.  Dixie 
Hwy. 

Dade  County 
Kampong 

GEORGIA 

Cobb  County 

Marietta,  Braswell-Carnes  House.  2430  Burnt 
Hickory  Rd.,  NW 

Fulton  County 

Atlanta,  Sciple,  Charles  E.,  House,  1112 
Peachtree  St. 

Meriwether  County 

Greenville,  Render  Family  Homestead,  GA  18 

Walton  County 

Jersey,  Bank  of  Jersey.  Main  St 

ILLINOIS 

Cook  County 

Evanston,  Andridge  Apartments  (Surburban 
Apartment  Buildings  in  Evanston  TR), 
1627-1645  Ridge  Ave..  1124-1136  Church  St 


Evanston,  Building  at  1101-1113  Maple 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR).  1101-1113  Maple  Ave. 
Evanston,  Building  at  1209-1217  Maple 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  1200-1217  Maple  Ave. 
Evanston,  Building  at  1301-1303  Judson 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  1301-1303  Judson  Ave. 
Evanston,  Building  at  1305-1307  Judson 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  1305-1307  Judson  Ave. 
Evanston,  Building  at  1316 Maple  Avenue 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  1316  Maple  Ave. 
Evanston,  Building  at  1401-1407  Elwood 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  1401-1407  Elmwood  Ave. 
Evanston,  Building  at  1505-1509  Oak  Avenue 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  1505-1509  Oak  Ave. 
Evanston,  Building  at  1929-1931  Sherman 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  1929-1931  Sherman  Ave. 
Evanston,  Building  at  2517  Central  Street 
(Surburban  Apartment  Buildings  in 
Evanston  TR).  2517  Central  St 
Evanston,  Building  at  2519  Central  Street 
(Surburban  Apartment  Buildings  in 
Evanston  TR).  2519  Central  St. 
Evanston,  Building  at  2523  Central  Street 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  2523  CenU-al  St. 
Evanston,  Building  at  417-419  Lee  Street 
(Surburban  Apartment  Buildings  in 
Evanston  TR).  417-419  l,ee  St. 
Evanston,  Building  at  548-608  Michigan 
A  venue  (Surburban  Apartment  Buildings  in 
Evanston  TR),  548-606  Michigan  Ave. 
Evanston,  Building  at  813-815  Forest  Avenue 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  813-815  Forest  Ave. 
Evanston,  Building  at  923-925  Michigan 
Avenue  (Surburban  Apartment  Buildings  in 
Evanston  TR).  923-925  Michigan  Ave. 
Evanston,  Building  at  999  Michigan.  200  Lee 
(Surburban  Apartment  Buildings  in 
Evanston  TR).  999  Michigan  Ave.,  200  Lee 
St. 
Evanstoa  Building  at  815-817  Brummel  and 
819-821  Brummel  (Surburban  Apartment 
Buildings  in  Evanston  TR),  815-817.  ami 
819-821  Brummel. 
Evanston,  Castle  Tower  Apartments 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  2212-2228  Sherman  Ave. 
Evanston,  Colonnade  Court  (Surburban 
Apartment  Buildings  in  Evanston  TR).  501- 
507  Main  St.,  904-406  Hinman  Ave. 
Evanston,  Evanston  Towers  (Surburban 
Apartment  Buildings  in  Evanston  TR),  554- 
602  Sheridan  Sq. 
Evanston,  Forest,  The,  and  Annex  (Surburban 
Apartment  Buildings  in  Evanston  TR).  901- 
905  Forest  Ave. 
Evanston,  Fountain  Plaza  Apartments 
(Surburban  Apartment  Buildings  in 
Evanston  TR),  830-858  Hinman  Ave. 
Evanston,  Greenwood.  The  (Surburban 
Apartment  Buildings  in  Evanston  TR).  425 
Greenwood  St 
Evanston.  Hillcrest  Apartment  (Surburban 
Apartment  Buildings  in  Evanston  TR), 
1509-1515  Hinman  Ave. 
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Evanston^  HinmoB  ApactmeiUs  (Suaburban 

Apartment  Building  in  Evanataa  TR), 

1629-1631  Hinman  Ave. 
Evanston, /ttcfem,  The  (Surburban  Apartment 

Buildii^  m  Evanston  TR).  T243-12W 

ludson  Ave. 
Evanston.  Lake  Shan*  Apaetaient* 

(Surbueban  Apartment  Buildinga,  in 

Evaastoa  TR).  470-48&Siieridai»S(i 
Evanston,  Maple  Court  Apartments 

(Surburban  Apartment  BuilcEnga  in 

Evanston  TH),  1115-1133  Maple  Ave. 
Evanston,  MeJwootf  Apartments  (Sarburban 

Apartmeat  BviJdiaga  in  Evaastoa  TR), 

1201-1213  Midti^B  Aw..  2Q&-20r 

Haiullaa. 
Evanstoiu  MJcbigOB-Le*  Apastments 

(Surburban  Apartment  Builtiinga  in 

Evanston  TR).  940-950  Miclugaa  Ave. 
Evanston,  Oak  Ridge  Apartments  (Surburban 

Apartment  Buildings  in  Evanston  TR}, 

1615-1625  ftidge  Ave. 
Evanstoiu  Oekton  Gabies  (Surburban 

Apartment  BuHdinge  in  Evanston  TR).  900- 

910  Oaklna.  439-445  Ridge 
Evan&ton,  Kdgfi  Boulevard  Apartments 

(Surburban  Apactment  Buitdings  in 

Evanston  TR),  9*3-849  Ridge  Aw..  1014- 

1020  Main  S». 
Evanston,  Ridge  Gisve  (Surburban 

Apartment  Buildings  in  Evanston  TR),  1112 

Grove  St 
Evanston,  Ridge  Manor  (Surburban 

Apartment  Buildings  in  Evanston  TR), 

1603-1611  Ridge  Ave.,  TI25  Davis  St. 
Evanston,  Rockwood  Apartments  (Surburban 

Apartment  Buifdings  in  Evanston  TR).  718- 

734  Noyes  St. 
Evanston,  Sheridan  Square  Apartments 

(Surburban  Apartment  Buildings  in 

Evanston  TR),  S20-83»  Sheridan  Sq. 
Evanston,  Stoneleigh  Manor  (Surburban 

Apartment  Buildings  in  Evanston  TR),  904- 

906  Michigan  Ave.,  227-229  Main  St. 
Evanston,  Tudor  Manor  (Surburban 

Apartment  Buildings  in  Evanston  TR),  524 

Sheridan  Sq. 
Evanston.  Westminster  (Surburban 

Apartment  Buildings  in  Evanston  TR),  632- 

640  Hinman  Ave. 

INDIANA 

Benton  County 

Oxfordk  Presbyterian  Church  Building.  NW 
of  Benton  and  Justus  Sts. 

Dearborn  County 

Aurora,  George  Street  Biidge  (County  Bridge 
No.  159).  Cear^.  Main,  ami  importing  Sts. 

LawreoGebuig;  Dowatotvn  Lawreaceburg 
Historic  Diatrict,  RaHgitiji  butinded  by 
ConRail  tracks,  Charlotte.  Tate.  WiUiams. 
and  Elm  Sts. 

Delaware  County 

Muncie,  Boyce  Block.  230-22.*  E.  Main  St 
Muncie,.  Rose,.  F.  Ek.  Buildings  121  E.  Chacleft 
St. 

Floyd  County 

Galena  Vicijntjr.  fermy  Pbrh  Farm,  Off 
CunningJMm  Saries  and  Bucden  Bdk. 

Hamilton  County 

Noblesville.  //arreiZ.  Dr.  Samuel.  House^  399 
N.  10th  St 


Kosciusko  County 

Warsaw.  Warsaw  Cut  Class  Company.  SOS  5. 
Detroit  St. 

Lake  County 

Dyer,  Meyer,  Joseph  Ernest,  House,  137^ 

Joliet  St. 
Gary,  Knights  of  Columbus  Building.  333  W. 

5th  Ave. 
Hobart,  Pennsylvania  Railroad  Station,  1001 

Lilliam  St 

Marion  County 

Indianapolis,  Fletcher.  Calvin  L,  House.  T031 

N.  Pennsylvania  St 
Indianapolis,  ladlamtpolis  News  Balding,  30 

W.  Washington  St 
Indianapolis,  Peerswi  Terrace,  K8-949  ^f. 

AlabaiBa  St 
Indianapeli&  Taylor  Carpet  Company 

Buihhng,  2ft  W.  Waahingtoa  St 

Miami  County 

Peru  vicinity,  Godfrey,  Francis,  Cemetery.  IN 

124 
Peru,  Cote,  fames  Omar.  House,  27  E.  3rd  St 

Putnam  County 

Greencastle,  Courthouse  Square  Historic 

District,  Bk>ugfaiy  bonded  by  College  Ave.. 

Walnut  Market  and  Franklin  Sts. 
Putnasiville;  Putnamville  Preabytedan 

Church  (Putnamville  Methodist  Church), 

IN  243 

Rush  County 

Carthage  vicinity.  Walnut  Ridge  Friends 
Meeting  Hottse,  W  of  Carthage 

Tipton  County 

Tipton,  Tipton  County  Court  House.  Public 
Sq. 

Warren  County 

Williamsport,  Kent  House  and  Hitchens 
House.  500  Main  and  303  Lincoln  Sts. 

Wells  County 

Bulfftoa  vicinity,  Sel^/  Methodist  Episcopal 
Church,  SE  of  Bluffton 

KENTUCKY 

Bracken  County 

Augusta,  Augusta  Historic  Qiatrict  (Augusta 

MRA).  Roughly  bounded  by  Riverside  Dr., 

5th,  Frankfort  and  Williams  Sis. 
Augusta,  Brethers-CTNeil  House  (Augusta 

MRA).  308  Seminary  St. 
Augusta.  Griffith's,  Evan,  Grocery  (.-iuguata 

MRA)  415  Railroad  Ave. 
Augusta.  McKJbbea.  Alfonso,  House 

(Augusta  MRA).  2D2-Fourtii  St 
Augusta,  Minor.  f.R.,  House  (Augusta  MBA), 

204  Second  St 
Augusta.  Weldon,  fames.  House  (Augusta 

MRA),  417  Railroad  St. 
Augusta,  Well-Keith  House  (Augusta  MRA) 

411-433  Third  St 

Jefferson  County 

Louisville,  Brandeis  House.  310  E.  Broadway 

Kenton  County 

Covington.  Patton.  Robert,  House  (John  C. 
Carlisle  HouseJ,  1533  Garr«fid  SL 


Mason  County 

Maysville,  Armstrong  Row,  207-227  W.  2nd 
St 

McCrakea  Caaatf 

Paducah,  Anderson-Smith  House,  Lone  Osk 
Rd. 

Scott  County 

Georgetown  Tieinity,  Edge  BfO  Farm,  1881 

Payne's  Depot  Wte 
Georgetown  First  African  Baptist  Church  and 

Parsonage.  209-211  W.  |efferaaa  St 

MISSISSIPPI 

Copiah  County 

HazIelHvst,  Covington  Robert  L,  House,  240 
S.  Extension  % 

Jones  County 

Laurel,  Pinehurst  Hotel,  3n  Stli  Av*. 

Lee  County 

Saltillo,  Burrow,  Barlow,  House,  157  N.  2nd 
St. 

NEBRASKA 

Douglas  County 

Omaha,  Malcolm  X  House  Site,  3448  Pinckey 
St. 

NORTH  CAROUNA 

Gates  County 

Gatesville  vicinity.  Roberts-Carter  House,  off 
NC37 

Guilford  County 

Greensboro,  Revolution  Cotton  Mills. 
Roughly  bounded  by  Southern  R  R,  N. 
Buffalo  Creek,  Yanceyville  and  9th  Sts. 

Jackson  County 

DillsboFO,  Mount  Beulah  Hotel  (Jorrett 
Springs  Hotel).  U  S  23  and  44 

Mecklenburg  County 

Charlotte,  Carey.  Philip,  Building,  301  E  7th 

St. 
Charlotte,  Charlotte  Supply  Company 

Building,  500  S.  Mint  St. 
Charlotte,  Merchants  and  Farmers  National 

Bank  Building.  12a  E.  TiadeSt 
HuntersviJle  vicinity.  St  Mark's  Episcopal 

Church,  S  R  2004 

Person  County  ^n,^*' 

Roxboro,  Roxboro  Commercial  Historic 
District,  Roughly  bounded  by  Courthouse 
Sq.,  Court,  AbbM.  Reams,  Depot  North  and 
South  Main  Sts. 

Sampson  County 

Newton  Grove  vicinity,  Williams,  Isaac, 
House,  N  C  55 

Stanley  County 

Hardaway  Site  (31  St  4), 

Wake  County 

Gary  vicinity,  Jones,  Nancy,  House,  N  C  54 

Wayne  County 

Goldsboro,  Lee,  Harry  Fitzhugb.  House.  318 
W.  Walnut  St 
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Champaign  County 

Urfoana.  Urbana  Montunt  nt  Square  Historic 
District  Roughly  bounaed  by  Market, 
Walnut.  Oiurch.  and  Lecust  Sts. 


Darite  County 

Greenville.  Greenville  S(kjth 
Commercial  District, 
from  Main  to  Washingtoi 

Geauga  County 

Novelty,  Tambling. . 
Chillicothe  Rd. 


Broadway 
Rk>ughly  S.  Broadway 
m  and  Martin  Sts. 


Lucii  s  T.  House,  14025 


Lucas  County 

Mauinee,  Maumee  Upto^i 
Cooant,  Wayne  and  Dudley 


Wayne  County 

Woo6ter,  Walnut  Street  $chool,  237  S. 
Walnut  St 

Wood  County 

Wayne,  Graham.  Willia^,  House.  7056  Jerry 
City  Rd. 

PENNSYLVAMA 

Allegheny  County 

Pittsburgh.  Houses  at  25^1-2531  Charles 

Street.  2501-2531  Chartes  St. 
Pittsburgh.  Houses  at  830-862  Brightridge 

Street.  838-862  Brightrjdge  St. 

Greene  County 
Waynesburg  Borough.  H  'oyi 

District.  Roughly  bour  ded 

Alley.  Cherry  Ave.,  E^ 

TENNESSEE 


71  Historic  District, 
SU. 


Knox  County 

KnoxviUe,  McCammon, 
(fames  White's  House 
Dr. 

TEXAS 

Tarrant  County 

Fort  Worth,  Bryce.  Will 
(Fairview).  4900  Bryci 

VIRGINIA 

Fredericksburg  (Indeper  dent  City) 


Presbyterian  Church.  S 
and  George  StA. 

wiscoNsm 


nesburg  Historic 
by  Second 
t  and  Bovvlby  Sts. 


Samuel,  House 
Site).  1715  Riverside 


am  J.,  House 
Ave. 


W  of  Princess  Anne 


Bayfield  County 

Washburn.  Washburn  thjblic  Library, 
Washii^on  Ave.  an<^  W.  3rd  St. 

Dane  County 

Madison,  Fire  Station  t^.  4, 1329  W.  Dayton 
St. 

Ozaukee  County 

Port  Washington.  HoffUfan  House  Hotel,  200 
W.  Grand  Ave. 

Rock  County 

lanesville,  Randall,  Brdfvster.  House.  1412 
Ruger  Ave. 

Waukesha  County 

Delafield.  Bishopeteod.  153  W.  Oakwood  Dr. 


Winnebago  County 

Oshkosh.  Guenther,  Richard.  House.  1200 
Washington  Ave. 

(FR  Doc  84-3MB  FUwl  ^-l»-»4:  K4S  am) 
MUJNG  COM  431»-70-M 


New  River  Gorge  National  River,  West 
Virginia;  lowtd  Protection  Plan 

agency:  National  Park  Service.  Interior. 
ACTKMl:  Public  Review,  Meetings  and 
Comment  Period  for  Draft  Land 
Protection  Plan;  New  River  Gorge 
National  River.  West  Virginia. 

SUMMARY:  The  New  River  Gorge 
National  River,  a  unit  of  the  National 
Park  System  located  in  the  State  of 
West  Virginia,  has  completed  the  draft 
Land  Protection  Plan  in  response  to  the 
Department  of  Interior's  policy  for  the 
Federal  portion  of  the  Land  and  Water 
Conservation  Fund  (47  FR  19784.  May  7. 
1982).  Copies  of  the  plan  are  being 
mailed  to  landowners  of  record  within 
the  proposed  boimdary  of  the  park,  aa 
well  as  agencies,  organizations  and 
individuals  who  are  on  the  park's 
general  mailing  list.  The  public  is  invited 
to  participate  in  the  review  process  of 
this  draft  document. 
date:  The  60-day  public  comment 
period  will  begin  on  February  10. 1984 
and  will  be  completed  on  April  9. 1984. 
During  this  i>eriod  of  time,  six  public 
meetings  and  three  open  house  sessions 
will  be  held  with  park  and  regional  staff 
in  attendance  to  respond  to  any 
questions  or  comments  the  public 
wishes  to  make  regarding  the  Land 
Protection  Plan. 

ADDRESS:  The  public  may  present 
comments  in  writing  to  park 
headquarters.  Correspondence  should 
be  addressed  to  Superintendent,  New 
River  Gorge  National  River,  Drawer  V. 
137 V<j  Main  Street.  Oak  Hill,  West 
Virginia  25901.  Copies  of  the  plan  may 
also  be  obtained  by  the  public  by 
visiting  or  writing  to  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Jim  Carrico  at  the  park 
headquarters  address  or  call  (304)  465- 
0508. 

SUPP1.EMENTARY  INFORMATION:  National 
Park  Service  staff  will  be  available  at 
the  public  meetings  and  open  house 
sessions  to  answer  questions  concerning 
the  plan.  Detailed  segment  maps  will  be 
available  to  indicate  property  line 
relationships  to  the  proposed  boundary. 

The  schedule  of  meetings  and  open 
house  sessions  follow: 

Date.  Location  and  Time 

February  27:  Raleigh  County  Court 
House,  Commissioners  Meeting  Room, 
Beckley.  West  Virginia— 7:00  p.m. 


February  28:  Memorial  Building.  Hinton. 

West  Virginia— 7:00  p.m. 
February  29:  NPS  Visitor  Contact 

Station.  Route  3  By-Pass,  Hinton, 

West  Virginia— 9:00  a.m.  to  4:30  p.m. 
March  1:  Fayetteville  High  School. 

Fayetteville.  West  Virginia — 7:00  p.m. 
March  3:  NPS  Visitor  Contact  Station. 

Route  3  By-Pass,  Hinton.  West 

Virginia— 9:00  a.m.  to  4:30  p.m. 
March  5:  Thurmond  Union  Church. 

Thurmond.  West  Virginia— 7:00  p.m. 
March  6:  Old  Quinnimont  School,  Route 

41,  Prince,  West  Virginia — 7:00  p.m. 
March  8:  Volunteer  Fire  Department. 

Sandstone,  West  Virginia— 7:00  p.m. 
March  9:  NPS  Visitor  Contact  Station. 

Route  3  By-Pass.  Hinton.  West 

Virginia— 9:00  a.m.  to  4:30  p.m. 

In  addition  to  the  above  schedule, 
citizens  may  obtain  answers  to  any 
questions  and  view  segment  maps 
during  the  public  comment  period  at  the 
park  headquarters,  137  V4  Main  Street. 
Oak  Hill.  West  Virginia.  8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday. 
lames  W.  Coleman,  Jr^ 
Regional  Director,  Mid- Atlantic  Region, 
National  Park  Service. 

|FR  Doc.  S4-4117  Piled  ^13-«4;  8:46  am) 
MLUNQ  COOC  4310-70-M 


Minerals  IManagement  Service 

Development  Operations  Coordination 
Document;  Gulf  Oil  Exploration  & 
Production  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3543.  Block  24. 
Vermilion  Area,  offshore  Louisiana, 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Patterson, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  3. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Williamson,  Minerals 
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Management  Service.  Guff  of  Mexico 
Region;  Rules  and  Production:  Pfans, 
Platform  and  Pfpeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  {Sm)  83»-0817. 
SUPPLEMENTARY  INFOftMATION:  . 

The  purpose  of  this  Notice  is  to  inlbnn 
the  public,  pursuant  to  Sec.  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  POD/P 
and  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  uodei  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  3, 1984. 
|obn  L.  Rankin. 
Regional  Manager,  Coif  of  Mexico  Region. 

|FR  Doc.  84-3918  Filed  Z-l^-M  8:46  iinj 
BILUNG  CODE  4310-MR-ll 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Shell 
Offshore  Inc. 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  This  Notice  announces  that 
Shell  Offshore  Inc.,  Unit  Operator  of  the 
South  Pass  mock  65,  G-j-G»  Sand. 
Reservoir  A  Federal  Unit  Agreement  No. 
14-08-0001-12333,  submitted  on  January 
31, 1984,  a  proposed  supplemental  plan 
of  development/production  describing 
the  activities  it  proposes  to  conduct  en 
the  South  Pass  Block  65.  G-i-Gs  Sand, 
Reservoir  A  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Records 
-Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  33Q1  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 


procedures  under  which  the  KCnerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  avaiFabte  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  6, 1984. 
)ohn  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  84-3917  Filed  2-13-64: 8:45  ami 
BILUNG  CODE  4310-MR-M 


Information  Collection  SutMnitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  die 
informatioB  coliection  requirement  and 
supporting  documentatioii  may  be 
obtained  by  contacting  Joim  Mirabella    ' 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attentitm:  Desk  Officer  for  the 
Department  of  the  Interior.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503;  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.&  Department  of  the  Interior 
12203  Sunrise  Valley  Drive;  Reston, 
Virginia  22091. 

Title:  Monthly  Report  of  Operations. 
Bureau  Form  Number:  M\'S-152. 
Frequency:  Monthly. 
Description  of  Respondents:  Federal  Oil 

and  Gas  Lessees  on  the  Outer 

Continental  Shelf. 
Annual  Responses:  18jOOO. 
Annual  Burden  Hours:  270,000. 

Dated:  January  25, 1984. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Wnerals 
Management. 

[FR  Doc.  M-3953  Filed  2^13-84:  8:4S  ami 
BILLING  CODE  4310-im-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell 
Offshore  inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Shell  Offshore  Inc.,  Unit  Operator  of  the 
South  Pass  Block  85,  G-Gi  Sand, 
Reservoir  A  Federal  Unit  Agreement  No. 
14-08-0001-12332,  submitted  on  January 
31, 1984,  a  proposed  supplemental  plan 
of  development/production  describing 
the  activities  it  proposes  to  conduct  on 
the  South  Pass  Block  65,  G-G,  Sand. 
Reservoir  A  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Mangement  Service  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  pobfic  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Minerals  Management  Service.  Records 
Management  Sectien.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p jn.,  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATKMC  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  February  6^  1984. 
John  L.  Rankki, 

Regional  Manager.  Gulf  of  Mexico  Region. 

(FR  Doc  84-3952  FtM  Z-13-84:  8.-4S  am) 
BILUNG  CODE  4310-«R-il 


Office  of  Surface  Mining  Reclamatton 
and  Enforcement 

Petition  To  Designate  Certain  Lands  in 
Adams  County,  Coiorado,  Unsuit^3{e 
for  Surface  Coal  Wining  Operations; 
Availability  of  Final  Evaluation 
Doctmient,  Decision,  and  Statement  of 
Reasons 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  the 
final  petition  evaluation  document,  the 
decision,  and  the  statement  of  reasons 
for  the  decision. 
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:  The  Office  ^f  Surface  Mining 

(OSM)  has  prepared  a j final  evaluation 
of  the  petition  to  desimate  certain  lands 
adjacent  to  the  Front  Range  Airport  in 
Adams  County,  Ck)lorado  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations.  Th<  Secretary  for 
Lands  and  Minerals  N^anagement  has 
decided  to  designate  the  land  unsuitable 
for  mining. 

Copies  of  the  final  eValuation 
document,  the  decisiot,  and  the 
statement  of  reasons  fpr  the  decision  are 
being  made  available  today.  OSM  has 
arranged  delivery  of  tlese  three  items  to 
known  interested  parties. 

Additional  information  on  this 
petition  may  be  found  i  in  Federal 
Register  notices  of  February  24. 1983 
(Receipt  of  a  Complet^  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations: 
Colorado,  48  FR  7820-7821)  and 
November  9, 1983  (Availability  of  Draft 
Petition  Evaluation  Dcicument  and 
Notice  of  PubUc  Hearing  for  the  Board  of 
County  Commissionere,  Adams  County, 
Colorado/Front  Rang*  Airport 
Authority's  Petition  td  Designate  certain 
lands  in  Adams  Counjy,  Colorado, 
unsuitable  for  surface  coal  mining 
operations,  48  FR  51531). 
DATES:  The  final  evaliiation  document, 
the  decision,  and  the  statement  of 
reasons  for  the  decision  are  being  made 
avaiable  on  February  14, 1984. 
AD04ICSS:  Copies  of  the  final  document, 
the  decision,  and  the  statement  of 
reasons  are  available  at  the  OMS 
Western  Technical  Canter.  2nd  Floor, 
Brooks  Towers.  1020  isth  Street.  Denver. 
Colorado  80202. 

FOR  FURTHCR  INPORMATIOM  CONTACT: 

Charles  Albrecht.  (telephone:  303-837- 
5656)  at  the  Western  Technical  Center, 
office  listed  under  "At>DRES8ES". 

SUPPIEMCHTARY  INFOftMATION:  The  final 
document  summarize^  available 
information  on  the  petition  area.  The 
document  also  contains  discussions  of 
the  potential  coal  resources  in  the  area, 
the  demand  for  coal  rjesources,  and  the 
impacts  of  any  desigi^ation  on  the 
environment,  the  economy,  and  the 
supply  of  coal,  as  we|l  as  the  impacts  of 
alternatives  availably  to  the 
decisionmakers.  The  Bureau  of  Land 
Management  has  rat0d  the  coal  recovery 
in  the  petition  area  a|  poor. 

The  petition  area  is  part  of  the  safety 
zone  for  the  Front  Ra^ige  Airport.  Adams 
County  adopted  a  master  plan  and  land 
use  controls  to  develop  the  airport  site 


in  June  1982.  The  Assistant  Secretary  for 
Land  and  Minerals  Management  has 
determined  that  surface  mining 
operations  would  be  incompatible  with 
land  use  plans  and  programs  of  Adams 
County. 

A  public  hearing  was  held  on 
December  5, 1983,  at  the  OSM  office  in 
Denver,  Colorado.  Responses  to  hearing 
testimony  and  written  conunents  on  the 
draft  document  have  been  prepared  and 
are  published  in  the  final  document. 

Dated:  February  a  1984 
J.  R.Hanto. 
Director. 

\n  Doc.  S*-«0a9  PU«d  2-13-84;  8:46  sm| 
BIUJNQCOOE  «lie-OS-«l 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  sixty-first  meeting 
of  the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
March  8, 1984. 

The  purpose  of  the  meeting  is  to  hear 
a  presentation  on  the  Small  Ruminant 
Collaborative  Research  Support 
Program  (CRSP)  by  David  Robinson. 
Program  Director.  University  of 
California  at  Davis;  a  discussion  of  the 
report  of  the  National  Bipartisan 
Commission  on  Central  America  by 
Ambassador  Harry  W.  Shlaudeman. 
Executive  Director  of  the  Commission. 
Peter  Askin.  Director  of  the  AID  Office 
of  Central  American  Affairs  and 
Richard  Archi  of  that  office;  and  to 
consider  a  report  by  the  Joint  Committee 
on  Agricultural  Research  and 
Development  (JCARD)  to  include  the 
Program  of  Work  for  1984. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.  and  will  be 
held  in  Room  1107.  New  State 
Department  Building,  22nd  and  C 
Streets.  NW..  Washington.  D.C.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entance)  will  conduct 
you  to  the  meeting. 


Mr.  Leard  Yaeger.  Deputy  Assistant 
Administrator  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  Washington,  D.C.  20523. 
or  telephone  him  at  (202)  632-4871. 

Dated:  February  a  1984. 

Leonard  Yaeger. 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 

(FR  Doc.  S4-40Z2  FUed  Z-13-M;  (t46  am| 
WLLMa  COOE  C11«-01-ll 


President's  Task  Force  on 
International  Private  Enterprise; 
Meeting 

Jhirsuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  March  5-6, 
1984  at  the  U.S.  State  Department,  Room 
1107. 

This  will  be  the  sixth  meeting  of  the 
Task  Force. 

The  meeting  will  be  open  to  the 
public.  The  agenda  includes  an  update 
on  Task  Force  activities  and  a 
discussion  of  key  issues.  Both  days  will 
be  devoted  to  a  review  of  Task  Force 
findings  and  proposed 
recommendations.  Any  interested 
person  may  attend,  request  to  appear 
before,  or  file  statements  with  the  Task 
Force  in  accordance  with  procedures 
established  by  the  Task  Force.  Written 
statements  should  be  filed  prior  to  the 
meeting  and  should  be  available  in 
twenty-five  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  to  attend  or  in  need  of  further 
information  contact  Birge  Watkins, 
Assistant  Director,  on  (202)  944-3350  or 
by  mail  c/o  The  President's  Task  Force 
on  International  Private  Enterprise, 
Agency  for  International  Development, 
Washington.  D.C.  20523. 

Dated:  February  6, 1984. 
Elisa  R.  W.  du  Foot, 

Assistant  Administrator.  Bureau  for  Private 
Enterprise. 

(FR  Doc.  M-398e  FUed  2-13-84:  8:45  ua\ 
BtUINQ  COM  •11«-«1-M 
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INTERSTATE  COMMERCE 

COMMISSION 

[Docket  No.  AB-6  (Sub-164)8] 

Burlington  Northern  Railroad 
Company;  Abandonment  and 
Discontinuance  of  Trackage  Rights 
Over  Chicago  and  North  Western 
Railway  Company  in  Whiteside,  Lee, 
and  La  Salle  Counties,  IL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Burlington  Northern  Railroad 
Company  to  abandon  its  46.88  mile  rail 
line  between  BN  milepost  6.67  near 
Earlville  and  BN  milepost  48.21  at 
Sterling  and  to  discontinue  service  over 
.61  miles  of  railroad  of  the  Chicago  and 
North  Western  Railway  Company 
between  Earlville  and  BN  milepost  6.67 
in  Whiteside,  Lee,  and  La  Salle 
Counties,  CL 

A  certificate  will  be  issued 
authorizing  this  abandonment  and 
discontinuance  unless  within  15  days 
after  this  publication  the  Conmiission 
also  fmds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase] 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fixjm 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  An  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

(PR  Ooc  a4-3832  FiUd  2-13-84;  S:45  •m| 
BlUJNaCOOC  703S-01-M 

[Docket  No.  AB-5S  (Sut>-95)] 

Seaboard  System  Railroad,  Inc.; 
AI>andonment;  In  Florence  County,  SC; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.,  to  abandon  its  17.32-mile 
rail  line  between  milepost  SJ-336.79 
near  Florence,  SC  and  milepost  SJ- 
354.11  near  Pamplico,  SC,  in  Florence 
County,  SC.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 


offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2]  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer  "Rail  Section,  AB-OFA".  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  a«-3S31  Filed  2-13-84:  8:45  ami 
BRXINQCOOC  70W-0f-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35],  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  O^ice  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  Ust  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection.- 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmentcl  Qearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  S-5526. 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington.  D.C  20503. 

Any  member  of  the  public  wants  to 
comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Youth  Employment  Competency  System 

Survey 
One-time 

State  or  local  governments 
647  responses;  214  hours;  2  forms 

Section  106(a]  of  the  Job  Training 
Partnership  Act  requires  the  Secretary 
to  develop  performance  standards.  The 
Secretary  shall  designate  factors  for 
evaluating  the  performance  of  youth 
programs,  including  attainment  of 
competencies  recognized  by  Private 
Industry  Councils.  To  explore  the 
feasibility  of  including  youth 
employment  competencies  as  a  part  of 
the  overall  standards,  ETA  must  survey 
the  status  of  youth  employment 
competency  system  implementation  in 
the  States  and  substate  service  delivery 
areas. 

Office  of  Pension  and  Welfare  Benefit 

Programs 
Prohibited  Transaction  Class  Exemption 

77-10 
Recordkeeping 
Businesses  or  other  for-profit  non-profit 

institutions;  small  businesses  or 

organizations 
Ihour 

This  class  exemption  complements 
class  exemption  76-1.  It  permits 
pcuiicipating  employees  or  unions  or 
another  plan  to  lease  office  space  or  to 
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obtain  administrative  senrices  or  goods 
{rom  a  mtdtiple  employer  or 
raultieniployer  plan. 
Prohibited  Class  Exemption  7fr-l 
Recordkeeping  j 

Businesses  and  othef  for-profit  non- 
profit institutions;  small  businesses  or 

organizations 
2.555  reconflceepers;  p39  hours 

The  class  exemption  permits  parties 
in  interest,  under  specified  conditions, 
(A)  to  make  delinquent  employer 
contribudons.  (B)  to  receive  construction 
loans,  and  [C]  to  obtMn  office  space, 
administrative  servifjes,  and  goods  6x)m 
plans. 

Prohibited  Transaction  Exemption  78-19 
Recordkeeping  ^ 

Businesses  or  other  ^r-profit;  small 

biisinesses  or  orgainizations 
1  hour 

This  exemption  allows  parties  in 
interest  of  an  employee  benefit  plan  that 
invests  in  an  insured  pooled  separate 
account  to  engage  in  transactions  with 
the  separate  account  if  the  plan's 
partidpation  in  the  ^parate  account 
does  not  exceed  specified  limits.  Six 
year  recordkeeping  is  required. 
Prohibited  Transactfcn  Exemption  80-51 
Recordkeeping  ' 

Businesses  or  other  for-profit  small 

businesses  or  orgainizations 
1  honr 

Six  year  record  retention  is  required 
to  verify  that  the  conditions  of  the  class 
exemption  have  been  met  The 
exemption  pemits  a  bank  collective 
investment  fund  to  engage  in  certain 
transactions  with  p^ies  in  interest  to  a 
plan,  which  would  oltherwise  be 
prohibited  by  HUS^. 
Prohibited  Transaction  Class  Exemption 

75-1 
Recordkeeping 
Businesses  or  other  for-profit  small 

businesses  or  organization 
1  hour  I 

The  class  exemption  fit>m  ERISA's 
prohibited  transactions  permits  banks, 
registered  broker-dealers  and  reporting 
dealers  in  GoTenment  securities  who 
are  parties  in  interest  to  engage  in 
certain  kiods  of  secvities  transactions 
with  plans. 

Extension 

Occupational  Safet;  ■  and  Health 
Administration 

Respirator  Program  Records 

121»-0048;  MSHA--W  4R 

On  occasion 

2,800  respondents;  3.600  hours 

Businesses  and  other  for-profit  small 
businesses  or  org^izations 
Requires  an  operttor  to  establish  a 


respirator  program  which  consists  of 
written  standard  operating  procedures 
governing  the  selection,  use  and  care  of 
respirators.  Programs  are  intended  to 
provide  guidance  that  will  assist 
respirator  users  in  safeguarding  health 
and  life  through  proper  selection  and 
use  of  respirators. 

Reinstatement 

Mine  Safety  and  Health  Administration 

Temporary  Labor  Camps 

1218-0029;  OSHA 165 

On  occasion 

Farms;  businesses  or  other  for  profit 

1379  responses;  138  hours;  0  forms 

This  information  is  required  to 
safeguard  the  health  of  temporary  labor 
camp  residents.  The  information  is  used 
to  reduce  the  incident  of  communicable 
disease  among  temporary  labor  camp 
residents. 

Signed  at  Washington.  D.C  this  9th  day  of 
February  1984. 
Paul  E.  Larson. 
Departmenta]  Clearance  Officer. 

[FRDoc-SI  IWiraed»-l»-«4;MB«m) 
nUJNQ  CODE  4510-29-M 


Secretary  o4  LatXN's  Committee  on 
Veterans'  &nployment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308.  Title  HI.  Pub.  L  97- 
306.  "Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982," 
to  bring  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to 
veterans'  employment.  Notice  is  hereby 
given  that  the  Secretary  of  Labor's 
Committee  on  Veterans'  Employment 
will  meet  on  Tuesday.  March  6, 1984  at 
10:00  ajn.  in  t^  Secretary's  Conference 
Room.  S2508-FPB. 

Items  to  be  discussed  are: 

•  Status  of  OVRRProp^m. 

•  Emergency  Veterans'  Job  Training 
Act  of  1983. 

•  Title  TV  C  Funding  (JTPA). 

•  Subcommittee  on  Communications 
Progress  Report. 

The  public  in  invited  to  attend. 

Signed  this  »th  day  of  Febroary  1984  in 
Washington,  D.C. 
WiHiam  C  Plowden.  Ir. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training- 

[FR  Ooc  84-3987  FUed  2-l»-S4;  Ktf  un] 
BIUJNO  CODE  4610-7V-H 


Employment  and  Training 

Administration 

Determinations  Regarding  Ellgil>aity 

To  Apply  for  Worlcer  Adlustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
sununaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  diuing  the  period 
January  30, 1984-February  3, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  tiiereof,  have  become  totally 
or  partially  separated.(2)  That  sales  or 
prduction.  or  both,  of  the  firm  or 
subdivision  have  decreased  absolutely, 
and 

(3)  That  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  productioiL 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 
TA-W-14.809;  General  Electric  Co^ 

Carboloy  Department,  Wairensville 

Heights,  OH 
TA-W-14.711: Don's  Outerwear,  Inc.. 

Elizabeth,  NJ 
TA-W-14,759:  A.P.  DeSano&Sons. 

Phoenixville,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14,891:  Mystery  Mountain  Coal 

Co.,  Inc.,  Ragland,  WV 
TA-W-14,832;  U.S.  Steel  Mining  Co.. 

Inc  Gary  District,  Engineering         ' 

Department,  Gary,  WV  \ 

TA-W-14,944:  Elgin,  JoUet »  Eastern        i 

Railway  Co^  Joli^  Office,  Joliet,  IL 
TA-W-15,000; D&L  Coal.  Inc.,  Ragland. 

WV 
TA-W-15.001:  Energy  Coal  Income  j 

Partnership  1981-2.  Ragland,  WV 
TA-W-15.002;  Enoxy  Coal.  Inc., 

Ragland,  WV 
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TA-W-15,007;  Superior  Pocahontas 
Coal  Co.,  Ragland,  WV 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met  for  the 
reasons  speciHed. 
TA-W-14,935:  Excalibar  Coal  Co. 
Madison,  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-14,948:  Lee  Ann  Coal  Co.. 
Madison,  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-14,883;  Terex  Corp.,  Brooklyn. 
OH 
Aggregate  U.S.  imports  of  haulers  and 
scrapers  have  been  and  are  negligible. 

Affirmative  Detenninatioas 

TA-W-14,882:  Terex  Corp..  Hudson,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982. 

TA-W-14,709;  Wean  United.  Inc.. 
Youngstown,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30, 1982. 

TA-W-15,103:  Wean  United,  Inc., 
Warren.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30, 1932. 

TA-W-15,104;  Wean  United.  Inc.. 
Vandergrift,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30, 1982. 

TA-W-14,966;  Newhurgh  and  South 
Shore  Railway  Co.,  Cleveland.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  25, 
1982. 

TA-W-14,770;  Awax  Chemical  Corp.. 
Carlsbad.  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1982. 

TA-W-14,892;  U.S.  Steel  Corp., 

American  Bridge  Div.,  Engineering 
and  Design  Dept..  Pittsburgh.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  19, 
1982. 

TA-W-14.874;  Armira  Co.,  Sheboygan. 
WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22, 
1982  and  before  January  31, 1984. 
TA-W-14.875;  Armira  Co.,  Muscatine, 
lA 
A  certification  was  issued  covering  all 


workers  separated  on  or  after  July  22. 
1982  and  before  September  30, 1983. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
January  30, 1984-February  3, 1984.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  9120,  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington.  D.C 
20213  during  normal  business  hours  or  will  t>e 
mailed  to  persons  who  write  to  the  at>ove 
address. 

Dated:  February  7, 1<)84. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  S4-39eS  Tiled  2-13-St:  MS  wn) 
BltJJNQ  CODC  4610-3Q-M 

Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Thursday.  March 
15, 1934,  in  Regency  Ballroom  A,  Hyatt 
Regency  Washington,  400  New  Jersey 
Avenue  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
present  a  forum  on  the  Impact  of  ERISA 
and  Related  Legislation  on  the 
Development  of  Private  Retirement 
Plans. 

The  meeting  will  consist  of  a  morning 
session  beginning  at  9:30,  at  which 
several  Members  of  Congress  vdll 
address  the  Advisory  Council,  followed 
in  the  afternoon,  at  1:30,  when 
statements  will  be  presented  by 
representatives  of  employee 
organizations,  employers,  plan 
participants  and  practitioners,  who  have 
been  invited  to  take  part  in  the  program. 

Individuals  or  organizations  wishing 
to  submit  written  statements  pertaining 
to  the  topic  of  the  forum  should  send  20 
copies  to  Edward  F.  Lysczek,  Executive 
Secretary.  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Room  S-4522, 
Third  and  Constitution  Avenue  NW., 
Washington,  D.C.  20216.  Telephone  (202) 
523-8753. 

Papers  on  the  Impact  of  ERISA  and 
Related  Legislation  on  the  Development 
of  Private  Retirement  Plans  will  be 
accepted  and  included  in  the  record  of 
the  meeting  if  received  on  or  before 
March  5, 1984. 


Signed  at  Washington.  D.C  this  8th  day  of 
February  1984. 

Robert  A.  G.  Monks, 

Administrator,  Office  of  Pension  and  Welfare 

Benefit  Programs. 

|FR  Doc  S4-3aS4  Filsd  Z-13-a4:  8:45  an] 
BNJJNQ  CODE  46ie-2»-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  NotiM  84-151 

Intent  To  Grant  an  Exclusive  Patent 
License;  Engineering  Corp.  of  Racine, 
Wisconsin,  et  al. 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exculsive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Medical  Engineering 
Corporation  of  Racine,  Wisconsin  and 
Parker  Hannifin  Corporation  of  Irvine. 
California,  a  limited,  jointly  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4,408,597  for  a  "Prosthetic 
Occulsive  Device  For  An  Internal 
Passageway"  which  was  issued  October 
11, 1983,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  1245.2  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
exclusive  Hcense  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
date:  Comments  to  this  notice  must  be 
received  by  April  16, 1984. 
address:  National  Aeronautics  and 
Space  Administration,  Code  GP. 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix,  (202]  453-2430. 

Dated:  February  7. 1984. 
John  E.  O'Brien. 

Deputy  General  Counsel. 

(FK  Doc  a4-aa24  FUad  a-IS-M;  fc4S  •■] 
BlUJNaCOM  TSW-Ot-N 
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NATKMAL  FOUNDATION  ON  -mE 
ARTS  AND  THE  HUMi^mES 

MuMum  Advisory  Panel:  Meeting 

Pursuant  to  Section  tO(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
giveo  that  a  meetiiig  of  the  Museum 
Advisory  Panel  (Trainitig/Professional 
Development)  to  the  htotional  Cotuicil 
on  the  Arts  will  be  held  on  March  2, 
1984,  from  9:30  a.m.-S:30  p.m.  in  room 
714.  of  the  Nancy  Hanlts  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC20506.  ' 

This  meeting  Is  for  the  piupose  of 
Panel  review,  discussion,  evaluation, 
and  recommendatiQD  qn  applications  for 
financial  assistance  ui^er  the  National 
Foundation  on  the  Art4  and  the 
Humanities  Act  of  196$,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determinatian  of  Ae  Cbairman 
published  in  the  Fadacel  Register  of 
February  13, 1980,  these  seosions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  g(b)  of 
section  552b  of  Title  5.»liniled  States 
Code.  I 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claris  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  7. 1884. 

lohn  H.  Clsik.  | 

Director,  Office  of  Council  and  Panel 
Operationa,  National  En<iowment  for  the  Arts. 

(FK  Doc  M-3Ma  PBad  1^3-64;  HW  maH 

sauNQ  cooe  mr-ot-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)[2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  2. 1984,  from  9:00  a.m.- 
5:00  p.m.  in  room  730  qf  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  2(B06. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  2  from  9:00  a.m.- 
3:30  p.m.  to  discuss  PoUcy  and 
Guidelines.  I 

The  remaining  sessions  of  this 
meeting  on  March  2  from  3:30  p.m.-5:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluatioii.  and 
reconunendatioa  en  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 


Humanities  Aot  of  1965.  as  amended, 
including  discassion  of  information 
given  in  confidence  to  the  agency  by 
gi-ant  applicaBts.  In  accordance  with  the 
determinatioa  of  the  Chairman 
published  in  the  Fedecal  Register  of 
February  13,  IflSa  these  sessions  will  be 
closed  to  the  pabhc  pursuant  to 
subsections  (c)  (4),  (8)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  7. 1984. 

John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FK  DfXL  M-aaU  FUad  2-13-8*;  a:4S  am) 
BtUJNa  CODE  7S37-01-M 


Theater  Advlaory  Panel;  Meting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  "meeting  of  the  Theater 
Advisory  Panel  (Artistic  Associates/ 
Director  FeUows/US-Japan  Fellowships) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  1. 1984,  from  9:00  a.m.- 
5:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,  Washmgton,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discassion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  acoordance  with  die 
deterrainatioB  of  the  Chairman 
published  in  the  Federal  Renter  of 
February  13.  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Qark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  Fabniary  A,  1984. 

John  H.  dark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  far  the  Arts. 

[FR  Ooc  a4-307O  FlUd  >-lS-81  MI  iml 
MUMM  coot  TSS7-I 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visueil  Arts 
Advisory  Panel  (Forums/Publications) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  6, 1984,  from  9:00  a.m.- 
7:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendatioB  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  Ic)(4),  (6)  and  9(b]  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-^5433. 

Dated:  February  8. 1984. 

John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endovrmentfor  the  Arts. 

(FK  Doc.  M-wn  nied  t-lS-M:  M6  bib) 
BILUNQ  CODE  75>r-««-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Clase-9 
Accidents;  Meeting  Postponed 

The  ACRS  Subcomniittee  on  Class-Q 
Accidents  scheduled  for  Febraary  24, 
1984.  Room  1046,  at  1717  H  Street,  NW, 
Washington,  DC  has  been  postponed  to 
March  30. 1984. 

An  other  items  regarding  this  meeting 
remain  the  same  as  aimounced  in  the 
Federal  Register  published  Tuesday. 
February  7, 1984  (49  FR  4570). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chainnan's  niKng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  e  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Alan  fi.  Wang  (tel^hone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST. 
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Dated  February  8, 1984. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc  84-W72  Filed  2-13-84:  ac46  ami 
BIUJNOCOOE  7B9O-01-M 


Applications  for  Licenses  To  Export 
Nuciear  Facilities  for  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
Licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 


Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington.  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 


In  its  review  of  applications  for 
Ucenses  to  export  production  or 
utilization  facihties,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  8th  day  of  February  1984  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Ziminennan, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


NRC  Export  Appucations 


NaiTM  of  applicant  data  of  applicant, 
dale  received,  and  applicatiori  No. 


•ypa 


ToM 


ToM 
iaotopa 


End-uaa 


Cauttyaf 


Ediow  International  Co..  Jan.  16.  1984, 

Jan  23,  1984.  XSNM02106. 
MitsUMtii  Mamalional.  Corp..  Jan.  23. 

1964,  J«v  26.  1964,  XSNM02109. 
Mitsutmht  Inlemationel,  Corp.,  Jan.  16, 

1984,  Jan.  26,  1964.  XSB02110. 
EdIow,    Intamational,    Co,    Jan.    27, 

1984,  Jan.  30,  1S84.  XSNM02111. 
Westinghouse  Electhc  Corp.,  Jan.  26, 

1984,  Jaa   31,   1964,  XSNIM1472 

(Amend.  01). 
EdIow,    International    Co.,    Jan.    27. 

1964,  Jaa  30,  1984,  XSNIiil02112. 
Transnuclew,  Inc.  Jan  31,  1964,  Feb. 

2,  1984,  XSNM02113  (Amend.  03). 
Manjt>eni  Amenca  Corp..  Feb.  1,  1964, 

Feb.  2,  1984,  XSNM02113. 
Marutwni  Amenca  Corp.,  Feb.  1, 1964, 

Feb.  2,  1984.  XSNM02114. 
Transnuctoar,  Inc.  Feb.  2.  1964,  Fab. 

2,  1984  XSNM01912  (Amend.  02). 


3.4S  parcant  anhched  urani- 
um. 


4.1S  percent  enriched  ur- 
naium. 

3.45  percent  enriched  urani- 
um. 

4.04  percent  anricfwd  urani- 
wn. 

3.95  parcam  enriched  urani- 
um. 

do 


3.80  peroant  enriched  urani- 
um. 


13,516 
11,519 
32.856 
26,553 
'69,048 

19,616 
'37,766.646 

10,066 

24,356 
'11.041 


467 

396 

1,134 

966 

2,995 

677 
'1,526.561 
302 
717 
•420  038 


Reload  fuet  tor  Mhwna.  Unit  W.. 
Retoad  fuel  for  QerAai.  Unit  I 


Japan. 


Reload  (ud  for  Genliai.  Unit  II.. 
Reload  fuel  for  Ohi,  Unit  M 


Amend  to  increase  quantity  for  taro  addMorv.ii  reioadi  for 
Koi<,UnilN. 

Reload  fcial  tor  Trtahama,  Unit  H — 

Two  addfional  raloadi  of  fuel  for  Phitppabwg  Unit  I 

Reload  fuel  lor  Fukuahima  H.  Unit  II 

Reload  fuel  lor  Fukuahima  N.  Unit  If 

Reloed  tor  RinghM  I 


Do. 

Oa 
Do. 

Itorea 


Weal  Gannany. 


Do. 


'Additional. 


(FR  Doc  S4-39M  Filed  2-l»-l«c  8:43  am] 
BILLMO  CODE  79M)-01-M 


[Doctcet  No.  50-322-OL-3] 

Long  Island  Lighting  Co.;  (Shoreiuiin 
Nuclear  Power  Station,  Unit  1); 
Emergency  Planning  Proceedirig; 
Hearing 

February  8, 1984. 

Please  take  notice  that  the  hearing  in 
this  proceeding  will  reconvene  at  10:00 
a.m.  on  Thursday,  February  23, 1984  in 
Room  3B46,  Court  of  Claims,  State  of 
New  York,  State  Office  Building, 
Veterans  Memorial  Highway, 
Hauppauge.  New  York.  The  hearing  will 
continue  at  that  location  through  Friday, 
February  24, 1984. 

Bethesda,  Maryland 

For  Atomic  Safety  and  Licensing  Board. 
Frederick  I.  Shoo. 
Administrative  Judge. 

[FR  Doc  Si-^9Se  FtM  S-18-S4:  MS  am) 
BHXma  CODE  7SWH>1HI 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postiilated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  OP  212-4  (which 
should  be  mentioned  in  all 


correspondence  concerning  this  draft 
guide],  is  entitled  "Radiation  Protection 
Training  for  Personnel  Employed  in 
Medical  Facilities"  and  is  intended  for 
Division  8,  "Occupational  Health."  It  is 
being  developed  to  describe  a  radiation 
safety  training  program  acceptable  to 
the  NRC  staff  for  individuals  who  work 
with  or  in  the  vicinity  of  byproduct 
matericd  for  human  use. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (induding  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
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be  accompanied  by  siipporting  data. 
Comments  on  both  dijafts  should  be  sent 
to  the  Secretary  of  th0  Commission,  U.S. 
Nuclear  Regulatory  dommission. 
Washington.  D.C  2035,  Attention: 
Docketing  and  ServiOe  Branch,  by  April 
9.1984. 

Although  a  time  limit  is  given  for 
comments  on  these  d  -afts.  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2 )  improvements  in 
all  published  guides  lire  encouraged  at 
any  time. 

Regulatory  guides  (ire  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Refiuests  for  single 
copies  of  draft  guided  (which  may  be 
reproduced)  or  for  pi  icement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regiilatory 
Conunission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  requi  red  to  reproduce 
them. 
(5  U.S.C  562(A)) 

Dated  at  Rockville,  ^  laryland  this  7th  day 
of  February  1984. 

For  the  Nuclear  Regu  latory  Commission. 
Karl  R.  GoOer,  Diractoi 
Division  of  Facility  Op  frations.  Office  of 
Nuclear  Regulatory  Re  search. 

|FR  Doc  S4-3957  FUed  2-13-W  B:45  am) 
MJJNQ  COOC  75W-*VM 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Evaluation  Task  Force; 
Regular  Meeting  Notice 

agency:  Options  Evaluation  Task  Force 
of  the  Pacific  Northivest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Inarming  Council). 
ACnOH:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  uls.C.  Appendix  1. 1- 
4.  Activities  will  indude: 

•  Background  and  ijole  of  task  force 

•  Decision  framewArk:  existing  and 
proposed  analytisal  tools 

•  Possible  decision  rules 

•  Public  comment  | 
Status:  Open. 

summary:  The  Nor^west  Power 
Planning  Council  hereby  armounces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force.. 


DATE  Friday.  February  24. 1984. 10:00 

a.m.. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  Hearing  Room  at  700  S.W. 

Taylor.  Suite  200,  in  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 

Wally  Gibson,  Chairman  at  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director. 

IFR  Doc  M-3»M  Filed  2-13-M;  8:48  ami 
BiLUNQ  CODE  0000-00-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Charmer 
Industries,  Inc. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request. 


summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Charmer  Industries  Inc.  for 
an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years,  beginning  after  the  sale. 
PBGC  is  authorized  to  grant  exemptions 
from  this  requirement.  Prior  to  granting 
an  exemption.  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
date:  Comments  must  be  submitted  on 
or  before  March  30. 1984. 
addresses:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  D.C. 
20006.  The  request  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy.  Attorney.  Corporate 
Planning  and  Program  Development 
Department  (611).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NW..  Washington.  D.C.  20006:  (202)  254- 
4862  (not  a  toll-free  number). 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(AHC), 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
sellers  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withdraws  from  the  plan  or  fails  to 
make  any  required  contribution  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section  4204 
(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204  (a)(1)(C). 
The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
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satifies  the  other  requirements  of  section 
4204(a)(1). 

Under  S  2643.3(a)  of  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets,  29  CFR  2643.3(a] 
(1982),  PBGC  shall  approve  a  request  for 
a  variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

PBGC  has  received  a  request  from 
Charmer  Industries  Inc.  ("Charmer")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA.  In  the 
request,  the  applicant  represents,  among 
other  things,  the  following: 

(1)  On  December  31, 1981.  Charmer 
bought  certain  assets  of  standard  Wine 
&  Liquor  Co.,  Inc.  ("Standard"). 

(2)  Charmer  has  assumed  Stemdard's 
obligation,  pursuant  to  collective 
barganing  agreements  with  four  unions, 
to  contribute  to  four  pension  plans,  viz.: 


Union 

Plan 

Wine.  Liquor  and  Distinery 

Wine.     Liquor     and     Distillery 

Wortiers     Union    Local 

Workart    Union    Local    One 

One. 

Pension    fund    r'Local    One 

Fund") 

Liquor   Saleanen't   Union 

Retiremenl  Plan  ol  the  Liquor 

Local  2. 

Saleamen't    Union    Local    2 

Pension     Fund     ("Local     2 

Fund-) 

Wholesale    Wine     Sales- 

Wholesale    Wine     Salesmen's 

men's  Union  Local  18. 

Union  Pension  Fund  ("Local 

18  Fund") 

Dnvers     and     Chouffeura 

Local  BIS  Latxx  and  Manage- 

Local   Union    No.    816. 

ment    Pension    and   Wetfara 

IBT. 

Fund  r'Local  816  Fund'l. 

(3)  The  amount  of  Charmer's  bond/ 
escrow  required  under  section 
4204(a)(1)(B)  is  $296,050.23.  and  the 
estimated  amount  of  the  withdrawal 
liability  that  Standard  would  otherwise 
incur  as  a  result  of  the  sale  if  section 
4204  did  not  apply  to  the  sale  is 
$1,603,799,  broken  down  as  follows: 


Fund 

Bond 

WttnQIBWM 

KaMity 

Local  One  Fund _ 

Local  2  Fund - 

local  18  Fund..       

Local  816  Fund _ 

58.600.00 

121.75S.00 

16.174.00 

99,512.28 

79.048 
755  J62 

47.887 
721.502 

Charmer  has  furnished  the  four 
required  bonds.  Charmer  contributed  to 


the  plans  before  its  purchase  of 
Standard's  assets,  but  has  not  submitted 
estimates  of  its  pre-transaction 
withdrawal  liability. 

(4)  Charmer  and  its  subsidiary  had  net 
tangible  assets  for  its  fiscal  year  ended 
March  31. 1981.  of  $12,247,392.  and  for  its 
fiscal  year  ended  March  31, 1983,  of 
$17,406,780.  Charmer  and  its  subsidiary 
had  an  average  net  income  for  its  fiscal 
years  ended  March  31, 1979-1981.  of 
$1,359,859.  and  for  its  fiscal  years  ended 
March  31. 1981-1983,  of  $2,558,246. 
(Charmer  also  submitted  financial 
statements  as  part  of  its  request,  but  has 
asserted  that  they  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act.  5  U.S.C  522(b)(4).  The 
foregoing  figures  were  supplied 
separately  from  the  financial 
statements.) 

(5)  Charmer  has  sent  a  copy  of  this 
request  (excluding  the  financial 
statements)  to  the  four  pension  plans 
and  the  collective  bargaining 
representatives  of  Standard's  former 
employees  by  certified  mail,  return 
receipt  requested. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
March  30. 1984.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  will  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  D.  C  on  this  3rd 
day  of  February  1984. 
Charles  C.  Thaip. 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  84-3330  Fiied  Z-lS-Sl  8:45  am) 
BILLHm  COOC  770S-01-H 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2116] 

California;  Declaration  of  Disaster 
Loan  Area 

Bradford  Island.  Contra  Costa  County 
in  the  State  of  California  constitutes  a 
disaster  area  because  of  damage  caused 
by  heavy  rains,  winds,  high  tides  and 
fiooding  on  December  3, 1983. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  9, 1934,  and  for 
economic  injury  intil  the  close  of 
business  on  November  8, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  660  ]  Street, 
Suite  215,  Sacramento,  California  95814 
or  other  locally  announced  locations. 
Interest  rates  for  this  disaster  are: 


Homeowners  with  credit  available 

elsewhere — 12.500% 
Homeowners  without  credit  available 

elsewhere — 6.250% 
Businesses  with  credit  available 

elsewhere — 11,000% 
Businesses  without  credit  available 

elsewhere — 8.000% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 8.000% 
Other(non  profit  organizations  including 

charitable  and  religious 

organizations) — 10.500% 

The  number  assigned  to  this  disaster 
is  211606  for  physical  damage  and  for 
economic  injury  the  number  is  614300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  a  1984. 
James  C  Sanders, 
Administrator. 

|FR  Doc  84-4023  Filed  2-13-(M;  8:4S  «ml 
BILUNG  CODE  S02S-01-M 

Presidentiai  Advisory  Conmilttee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C.. 
will  hold  a  public  meeting  at  8:30  a.m. 
until  5:00  p.m.,  Monday.  February  27, 
1984,  at  the  University  of  Houston, 
Conrad  Hilton  Hotel  College  of  Hotel 
and  Restaurant  Management,  4800 
Calhoun  Street,  Scorpius  Room  #275. 
Houston.  Texas  77004,  to  discuss  such 
business  as  may  be  presented  by  the 
Committee  members.  The  meeting  will 
be  open  to  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Office  of  Capital  Owmership 
Development  Small  Business 
Administration,  Room  602. 1441  L  Street, 
NW.,  Washington,  D.C.  20416  in  writing 
or  by  telephone  (202)  653-6526,  no  later 
than  February  23, 1984. 

Dated:  February  9. 1984. 
lean  M.  Nowalc, 

Director.  Office  of  Advisory  Councils. 

(PR  Doc  84-4024  Filed  2-1S-S4:  8:4S  am) 
BILUNQ  COOE  S02S-01HI 


DEPARTMENT  OF  STATE 

Office  of  ttte  Secretary 

tPublic  Notice  896] 

Board  of  Appellate  Review;  Publication 
of  Decisions  of  the  Board 

Effective  January  11. 1984.  selected 
decisions  of  the  Board  of  Appellate 
Review,  on  appeals  fit>m  administrative 
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determinations  by  the  Department  of 
State  of  loss  of  nationality  and  denial  of 
passport  facilities,  wjll  be  published  as  a 
matter  of  public  record. 

The  Board,  which  derives  its  authority 
from  22  CFR  Part  7.  ptovides  an 
administrative  remedy  in  the  form  of  a 
quasi-judicial  hearini  or  review  to  one 
who  has  been  the  subject  of  an  adverse 
determination  of  nati  onality  or 
restrictive  action  wit  i  respect  to  a 
passport. 

Inquiries  about  oblaining  copies  of  the 
Board's  decisions  ma  y  be  directed  to  the 
Public  Information  &  srvice,  Bureau  of 
Public  Affairs.  Room  4827 A.  Department 
of  State.  Washingtor ,  DC.  20520. 
Telephone  (202)  632-B575. 

Dated:  February  2.  IS  M. 
AlanG.  lames. 
Chairman.  Board  of  Ap^  )ellate  Review 

|FK  Doc  B4-W64  nM  Z-13-M  8:45  am) 
■UJNQ  COOC  4710-W-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Adininlstr#tion 
[Docket  No.  S-7S11 


Equity  Carriers  I,  Int.,  et  aU 
Application  for  Section  805<a) 
Pennission  for  Affiliated  Companies 
To  Operate  Two  Tanker  Vessels  in 
Domestic  IntercoaflM*  an<l  Coastwise 
Trade 

Equity  Carriers  I,  Inc.,  charters  and 
operates  the  dry  bulk  cargo  vessel  Pride 
of  Texas:  Asco-Falcpn  II  Shipping 
Company  owns  and 'operates  the  dry 
bulk  cargo  vessel  Stpr  of  Texas;  and 
Equity  Carriers  III,  Ijic,  charters  and 
operates  the  dry  bulk  carrier  vessel 
Spirit  of  Texas.  The  »e  three  vessels  are 
engaged  in  service  ii  i  the  foreign  trades 
and  are  covered  by  Applicants'  ODS 
Contract  MA/MSB-439,  as  amended, 
and  are  presently  operating  in  the  U.S. 
preference  grain  trades  pursuant  to 
section  614  of  the  Vferchant  Marine  Act 
1936.  as  amended  (j^ct).  under  which  the 
ODS  contract  has  b^en  suspended,  and 
no  operating  subsidy  is  now  being 
awarded  or  paid  with  respect  to  such 
VGSsds. 

Two  unsubsidizei  37.000  DWT 
product  carriers,  USNS  Columbia 
(formeriy  Falcon  Ldfiy),  and  USNS 
Susquehanna  (formerly  Falcon 
Countess),  both  owned  by  Falcon 
Tankers,  Inc.  (Falcqn),  will  later  this 
year  be  released  from  Military  Sealift 
Command  charters,  and  after  upgrading. 
are  intended  to  be  Operated  by  Seahawk 
Management.  Inc.  (Seahawk).  in  the 
domestic  coastwisel  and  intercoastal 
trades.  Falcon  and  Seahawk  may  be 


deemed  affiUates  of  the  Applicants  by 
virtue  of  having  certain  common 
shareholders. 

By  letter  of  January  31. 1984, 
Applicants  requested  written  permission 
under  section  805(a)  of  the  Act  for  their 
affiliate  Seahawk  to  operate  the  two 
tankers  in  the  domestic  intercoastal  or 
coastwise  trades.  Applicants,  as  parties 
to  an  Operating-Differential  Subsidy 
Agreement,  would  require  such  written 
permission  under  section  805(a)  when 
operating  vessels  with  subsidy  under  the 
ODSA.  The  Applicants  aver  that  they 
and  their  affiliates  will  remain  separate 
companies,  and  there  will  be  no 
intermingling  of  the  respective 
companies'  subsidized  and  unsubsidized 
operations,  nor  will  any  subsidy  funds 
be  made  available  directly  or  indirectly 
to  the  affiliates. 

By  letter  of  September  26. 1984, 
Applicants  requested  written  permission 
under  section  805(a)  of  the  Act  for 
Seahawk  to  operate  two  other  37,000 
DWT  product  carriers  (USNS  Neches 
and  USNS  Hudson)  (both  vessels 
virtually  identical  to  the  two  covered  by 
the  instant  application)  in  the  domestic 
intercoastal  or  coastwise  trade.  That 
Application  was  described  in  the 
Federal  Register  issue  of  October  3, 1983 
(48  FR  45182)  Docket  S-744.  The  Docket 
is  currently  before  an  Administrative 
Law  Judge  awaiting  a  hearing.  Written 
permission  pursuant  to  section  805(a)  of 
the  Act  was  granted  to  permit  the 
operation  of  the  USNS  Neches  and 
USNS  Hudson  in  the  domestic  trade 
until  such  time  as  any  of  the  vessels  for 
which  ODSA  MA/MSB-439  was 
suspended  pursuant  to  section  614  of  the 
Act  return  to  subsidized  service. 
Since  the  facts  concerning  both 
requests  for  section  805(a)  written 
permission  are  substantially  the  same. 
Applicants  wish  to  include  the  USNA 
Columbia  and  USNS  Susquehanna  in 
any  section  805(a)  hearing  concerning 
the  USNS  Neches  and  USNS  Hudson. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  appHcation 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590,  by  close  of 
business  on  February  24. 1984.  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

In  the  event  petitions  regarding  the 
relevant  section  B05(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 


purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant 
Program  NO.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  9, 1984. 
Georgia  P.  Stamas, 
Secretary. 

(FR  Doc.  64-392S  Filed  2-13-84;  8;4S  am] 
BILLING  COOC  4910-*1-«l 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supplement  to  Departn^ent  Circular  Put>Hc 
Debt  Series  No.  2-841 

Treasury  Notes;  Series  M-1987 

February  8, 1984. 

The  Secretary  announced  on  February 
7, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  M-1987, 
described  in  Department  Circular — 
Public  Debt  Series— No.  2-84  dated 
February  2, 1984,  will  be  10-7/8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10-7/8  percent  per  annum. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary. 

IFR  Doc.  84-3926  Filed  2-13-84:  8:45  amj 
WLLINO  CODE  *aw-40-m 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Heaitiv 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW., 
Washington,  D.C.  on  March  6. 1984,  at 
8:30  a.m.  The  purpose  of  the  meeting  will 
be  to  assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  to 
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formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict. 

The  meeting  will  be  open  to  the 
seating  capacity  of  the  room.  Members 
of  the  public  may  direct  questions,  in 
writing  only,  to  the  Chairman.  Barclay 
M.  Shepard.  M.D.,  and  submit  prepared 


statements  for  review  by  the  Committee. 
Such  members  of  the  public  may  be 
asked  to  clarify  submitted  material  prior 
to  consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  {10A7),  Room  848,  Department  of 
Medicine  and  Surgery,  Veterans 


Administration  Central  Office. 
Washington,  D.C.  20420  (Telephone: 
(202)389-5411). 

Dated:  February  1. 1984. 

By  direction  of  the  Administrator 
Rosa  Maria  Foatanez, 
Committee  Management  Officer. 

|FR  Doc.  8i-3973  Filed  2-13-04:  a-4S  am) 
WLUNG  COOE  •32»«1-«l 
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•Rw  section  of  ttw  PEDERAL  REGISTER 
contains  notices  of  meetings  published 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

GDmmission  Meetinj  i 

TIME  AND  date:  10  a  m.,  Thursday. 
February  16. 1984. 

LOCATION:  Third  Flobr  Hearing  Room, 
1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  tha  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  Report  Voluntary  Standards  for 

Crib  Hardware  and  Expandable 
Enclosures.  J 

The  staff  will  brief  tie  Commission  on  the 
status  of  the  voluntary  standards  effort 
on  crib  hardware  and  expandabler 
enclosures. 

Closed  to  the  publicj 

2.  Enforcement  Matter  OSH  4540. 

The  Commission  will  consider  issues 
related  to  enforcejnent  matter  OS*  4540. 

3.  Enforcement  Matter.  OS*  5868. 

The  staff  will  brief  tpe  Commission  on 
issues  related  to  enforcement  matter 
OS*  5868. 

For  a  recorded  message  containing  the 
latest  agenda  infon^ation:  call  301-492- 
5709. 

CONTACT  PERSON  F0R  ADDITIONAL 
INFORMATION:  Sheldon  0.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207,  301-492-6800. 

Dated:  February  9. 1984. 

SadyeE.  Dunn, 

Secretary. 

(FR  Doc.  M-W2S  Fllad  2-10-^  8:51  un| 

■LUNO  coot  nss-oi-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  15, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 

1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Export  Policy  CPSA  &  FHSA 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  export  policy  under 
the  Consumer  Product  Safety  Act  and  the 
Federal  Hazardous  Substances  Act. 

2.  Sleepwear  Enforcement  Policy 

The  staff  will  brief  the  Commission  on  the 
issuance  of  ffnal  enforcement  policy 
statements  concerning  the  flammability 
standards  for  children's  sleepwear.  The 
policy  statements  set  forth  factors  the 
Commission  will  consider  when  deciding 
whether  particular  fabrics  or  garments 
are  subject  to  the  children's  sleepwear 
standard. 

3.  PPPA  Exemption  Request.  PP  83-1 

The  staff  will  brief  the  Commission  on  a 
petition  from  Ayerst  Laboratories  to 
exempt  certain  conjugated  estrogens  and 
progestins  from  special  packaging 
requirements  under  the  PPPA. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMA-nON:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207,  301-492-«800. 

Dated:  February  9, 1984. 
Sadye  E.  Diinn, 

Secretary. 

[FR  Doc  84-4026  Filed  Z-IO-SC  8:51  wnj 
BUXINQ  CODE  S35S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  8, 1984. 

place:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item,  the 

Commission  also  acted  on  the  following: 

2.  U.S.  Steel  Corporation,  Docket  Nos. 
LAKE  81-116-M,  LAKE  ei-77-RM.  (Issues 
included  whether  the  judge  erred  in 
concluding  that  the  operator  violated  30  CFR 


55.12-14.  a  safety  standard  deaUng  with  the 
movement  of  power  cables.] 

It  was  determined  by  a  unanimous  vote 
of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  addition  was 
possible.  (5  U.S.C.  552b(e)(l)) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  Ellen,  (202)  653-5632. 
Jean  H.  EUen, 
Agenda  Clerk. 

(FR  Doc  84-4099  Filed  2-1&-84:  3:12  pm| 
BtLUNG  CODE  6620-1 2-« 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[Meeting  Notice  No.  11-83] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Goverrunent 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time:  Tuesday,  February  21. 
1984, 10:30  a.m. 

Subject  Matter  Consideration  of 
Proposed  Decisions  in  the  Second 
Czechoslovakian  Claims  Program  and 
Final  Decisions  on  Hearings  on  the 
Record. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW..  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
r^IW.,  Room  409.  Washington,  D.C.  20579. 
Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C,  on  February  8, 
1984. 

Judith  H.  Lock. 

Administrative  Officer. 

[FR  Doc.  84-4073  Filed  2-10-84:  2:00  am) 
BILUNQ  CODE  4410-01-N 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

TIME  AND  date:  9-11:15  a.m..  February 
17, 1984. 

FLACE:  Conference  Room  823,  National 
Institute  of  Education.  1200 19th  Street. 
Washington,  D.C, 

STATUS:  Open  hearing. 

MATTERS  TO  BE  CONSIDERED:  The  Lab 

and  Center  Committee  will  hold  an  open 
hearing.  At  this  open  hearing  they  will 
invite  al!  interested  parties  to  comment 
on  the  National  Council  on  Educational 
Research's  Lab  and  Center  policy 
statement  or  invite  such  other  comments 
as  deemed  appropriate  regarding  the 
National  Institute  of  Education's 
planned  recompetition  for  the  Lab  and 
Centers. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Patricia  Mines,  2000  L  St. 
NW.,  Washington.  D.C.  202-254-7490. 

Dated:  February  8, 1984. 

Jemes  Hinish, 

Executive  Director  of  the  National  Council  on 
Educational  Research. 

|FR  Doc.  84-3928  Filed  Z-10-84^  8*1  ■ml 
BILUNG  COOE  4000-01-«i 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-6] 

TIME  AND  date:  9  a.m.,  Tuesday. 
February  21, 1984. 

PLACE:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue  S.W., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study — Statistical  Review  of 
Alcohol-Involved  Aviation  Accidents. 

2.  Aircraft  Accident  Report — McCauley 
Aviation  Mitsubishi  MU-2B,  N72B,  5  Nautical 
Miles  South  of  Jeffersonville,  Georgia,  March 
24,1983. 

3.  NTSB  Responses  to  Industry 


Recommendations  Emanating  from  the 
Aviation  Accident  Investigation  Symposium. 
Springfield,  Virginia,  April  28. 1983. 

4.  Proposed  Safety  Objective  Plan — Rail 
Rapid  Transit  Safety. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  (202) 

382-6525. 

H.  Ray  Smith,  |r.. 

Federal  Register  Liaison  Officer. 
February  10, 1984. 

[FR  Doc.  84-4108  FUed  Z-lO-St  3-ja  pm| 
BHJJNO  CODE  4910-5a-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

TIME  AND  date:  February  22. 1984, 1 
p.m.;  February  23, 1984,  9  a.m. 
PLACE:  University  of  Montana, 
University  Center  Ballroom,  Missoula, 
Montana. 

STATUS:  Open.  A  portion  of  this  meeting 
will  be  closed  to  the  public  to  discuss 
pending  litigation  and  other  legal 
matters. 

MATTERS  TO  BE  CONSIDERED: 

Staff  Presentation  on  Bonneville  Power 
AdminisU'ations  FY  1985  Budget  Submittal 

Presentation  on  Bonneville  Power 
AdministTRtion's  Proposed  Change  in 
Methodology  for  Calculating  the  Average 
System  Cost  for  Utilities  Participating  in 
the  Regional  Exchange  Program 

Council  Discussion  on  Northwest-Southwest 
Intertie  Access  Policy 

Public  Comment  on  Proposed  Amendments  to 
the  Council's  Study  of  Large  Thermal  Plant 
Planning  and  Construction  Schedules 
(Action  23.1) 

Decision  on  Goals  Study  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 

Presentation  of  Issue  Papers  on  Amendment 
of  the  Columbia  River  Basin  Fish  and 
Wildlife  Program 

Council  Business 

Pubhc  Comment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Bess  Wong,  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  84-4058  Filed  2-10-M;  12:10  pm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admfnistration 

21  CFR  Part  179 

[Docket  No.  81N-0004  j 

Irradiation  in  the  Prdduction, 
Processing,  and  Handling  of  Food 

AGENCV:  Food  and  Dijug  Administration. 
ACTION:  Proposed  rul ;. 


SUMMARY:  The  Food 
Administration  (FDA 
regulations  for  using 
for  treating  food.  Thi 
an  advance  notice  of 
rulemaking  (ANPR). 
regulations  would  pej'mit 
irradiated  to  inhibit 
maturation  of  fresh 
vegetables,  to  disinfect 
doses  not  to  exceed 
and  to  disinfect  spici^ 
doses  not  to  exceed 
In  addtion,  the  proposed 
would  require  thai 
year  past  the  expec 
product  and  that  the^e 
available  for  FDA  in;  pection. 


re: 
:tf  d 


ind  Drug 
is  proposing 
onizing  radiation 
proposal  follows 
proposed 
he  proposed 
food  to  be 
growth  and 
and  fresh 
food  of  insects  at 
kilorads  (krad), 
of  microbes  at 
megarads  (Mrad). 

regulations 
ords  be  kept  for  1 
shelf  life  of  the 
records  be 


tie 
fiuits  r 


100 


DATES:  Comments  b\ 
ADDRESS:  Written 
material  to  the 
Branch  (HFA-305) 
Administration.  Rm. 
Lane.  Rockville.  MD 


FOR  FURTHER  INFORM  ATION  CONTACT: 

bureau  of  Foods 
Drug 


Register  of  March 
an  advance  notice 
ng  (ANPR) 


Clyde  A.  Takeguchi 
(HFF-334),  Food  and 
Administration.  200  (t  St.  SW.. 
Washington,  DC  202(  4,  202^72-5690. 
SUPPLEMENTARY  INFC  RUATION:  FDA 
issued  in  the  Federal 
27,  1981  (46  FR  18992 
of  proposed  rulemak 
announcing  the  availability  of  the 
Bureau  of  Foods'  Irra  diatpd  Food 
Committee  (BFIFC)  F  eport  (Ref  1 
outlining  a  course  of  action  for  assuring 
the  safety  of  irradiafid  foods,  and 
requesting  comment!  from  the  public. 
The  agency  is  now  p  oposing  regulations 
that  will  permit  the  use  of  food 
irradiation  at  doses  i  lot  exceeding  1 

iiorad  (krad))'  for 
and  maturation  of 


kiloGray  (kCy)  (100  h 

inhibiting  the  growth 

fresh  fruits  and  vege  ables.  and  for 


insect  disinfestation 
will  also  be  allowed 


April  16.  1984. 
cohiments  and 
Dock(  ts  Management 
F  ;od  and  Drug 
1-62.  5600  Fishers 
;0857. 


of  food.  Irradiation 
For  microbial 


disinfection  of  spice;  at  doses  not  to 


Iror  d 


'The  System  Inlematr 
expressing  the  amount  of 
the  Gray  (joules/kilogram, 
older  term  is  rad.  The  equ 
rad  =  l  CY)  will  be  enclos^ 
prefixes  kilo  (k)  and  mega 
thousandfold  and  a  millio 
kilorad  means  a  thousand 
means  a  million  radi. 


le  (SI)  unit  for 
Absorbed  radiation  dose  is 
abbrevinle  Gy).  The 
alent  value  in  rads  (100 
in  parentheses.  The 
[M)  represent  a 
t  fold  respectively.  Thus, 
rads  and  a  megarad 


exceed  30  kGy  (3  megarad  (Mrad)). 
Additionally,  in  the  Federal  Register  of 
July  5, 1983  (48  FR  30613),  FDA  issued  a 
final  rule  amending  21  CFR  179.22(b)  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  at  doses  up  to  1  Mrad 
(10  kGy)  to  reduce  or  control  microbial 
contamination  in  specific  spices  and 
vegetable  seasonings.  This  action  was  in 
response  to  a  food  additive  petition  filed 
by  Radiation  Technology,  Inc.  The 
regulations  announced  in  this  proposed 
rule,  once  promulgated,  would  replace 
the  current  sections  dealing  with  the 
irradiation  of  food,  21  CFR  179.22  and 
179.24.  with  new  21  CFR  179.25  and 
179.26. 

Background 

Conventional  food-processing  uses  a 
variety  of  chemical  and  physical  means 
to  preserve  foods,  including  food 
additives,  fumigants,  and  plant-growth 
regulators.  Temperature  regulation,  such 
as  sterilization,  pasteurization,  and 
refrigeration,  is  also  used.  More  recently 
scientists  have  found  that  ionizing 
radiation,  a  high  energy  form  that  can 
cause  chemical  reactions  in  the 
absorbing  substance,  may  also  be  used 
for  the  sa.me  purpose.  Food  irradiation 
may  either  supplement,  or  be  a 
substitute  for,  conventional  food- 
preservation  methods. 

Since  the  March  27, 1981  publication 
of  the  ANPR,  there  has  been  heightened 
interest  in  the  irradiation  process.  Food 
companies  consider  food  irradiation  a 
promising  method  to  help  control  two 
problems  that  affect  food — insect 
infestation  and  microbial  contamination. 
For  example,  during  the  1981 
Mediterranean  fruit  fly  (Medfiy) 
infestation  in  California  and  Florida, 
industry  and  government  officials 
expressed  interest  in  food  irradiation. 
Some  of  these  officials  believed  that 
irradiation  offered  a  safe  method  of 
treating  food,  allowing  food  to  be 
shipped  to  other  areas  without  the  risk 
of  spreading  the  Medfiy  infestation,  with 
minimal  effect  on  the  harvesting  process 
and  on  the  marketability  of  produce. 

Ionizing  radiation  causes  chemical 
changes  in  an  absorbing  material,  such 
as  food,  and  produces  new  chemical 
substances  called  radiolytic  products. 
All  other  things  being  equal,  the 
quantity  of  radiolytic  products  is 
proportional  to  the  amount  of  radiation 
absorded.  Under  the  laws  of  radiation 
chemistry,  these  radiolytic  products  will 
be  similar  in  foods  of  similar 
composition  when  irradiated  under 
similar  conditions.  These  similarities 
can  serve  as  a  basis  for  assessing  the 
amount  and  types  of  radiolytic  products 
in  food.  However,  the  unique  nature  of 
individual  foods  requires  that  specific 


processing  conditions  be  developed  for 
each  technical  effect  to  be  achieved  for 
each  food.  Although  the  broad 
relationships  between  desired  technical 
effects  and  radiation  dose  have  been 
studied  for  many  years,  the  dose  that 
will  achieve  a  particular  effect  in  a 
specific  food  without  damaging  the  food 
is  not  yet  known  in  all  cases;  further 
research  will  be  necessary  to  establish 
those  doses. 

Many  different  technical  effects  can 
be  accomplished  by  irradiating  food 
(Ref.  2).  Irradiation  can  extend  a 
product's  shelf  life  by  inhibiting  the 
growth  and  ripening  of  fresh  produce, 
and  by  reducing  the  number  of 
microorganisms  that  spoil  food. 
Complete  sterilization  of  food  by 
irradiation  results  in  a  shelf-stable 
product  similar  to  canned  food. 
Pathogenic  organisms,  parasites,  and 
insects  found  in  food  can  be  controlled 
by  irradiation.  Additionally,  irradiation 
can  change  certain  physical  properties, 
such  as  decreasing  the  rehydration  time 
of  dehydrated  vegetables,  increasing  the 
yield  of  fruit  juice,  and  tenderizing  meat. 

As  mentioned  above,  irradiation 
causes  chemical  changes  in  food.  Not  all 
of  these  changes  are  desirable.  For 
example,  irradiation  of  fresh  produce 
can  affect  metabolic  processes  in  food, 
making  it  less  resistant  to  spoilage  by 
various  fungal  diseases.  Even  small 
changes  in  food  that  pose  no  safety 
concerns  can  affect  its  flavor  or  texture 
in  a  way  that  may  be  unacceptable  to 
some  consumers.  Thus,  it  is  simply  not 
possible  to  describe  at  this  time  the 
unintended  effects  of  irradiation  that 
could  affect  the  value  or  marketabihty 
of  a  particular  food  (Ref.  3). 

Research  in  irradiated  food 
technology  has  been  conducted  for  over 
three  decades  on  matters  such  as 
marketability,  and  will  undoubtedly 
continue.  The  agency  believes,  however, 
that  these  research  issues  should  be 
addressed  by  the  food  industry  and  the 
marketplace,  for  they  raise  concerns 
separate  from  those  that  relate  to  the 
regulatory  status  of  irradiated  foods. 

In  1958,  Congress  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  prohibit  the  use  of  a  new 
food  additive  until  the  sponsor 
establishes  its  safety  and  FDA  issues  a 
regulation  specifying  conditions  of  safe 
use.  A  source  of  radiation  was 
specifically  defined  as  a  food  additive  in 
section  201  (s)  of  the  act  (21  U.S.C. 
321(8)).  The  Senate  report  on  the  Food 
Additives  Amendment  of  1958  made 
clear  that  "(sjources  of  radiation 
(including  radioactive  isotopes,  particle 
accelerators  and  X-ray  machines) 
intended  for  use  in  processing  food  are 
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included  m  the  tenn  food  additives'  as 
defined  in  this  legislation."  S.  Rep  No. 
2422,  85th  Cong.,  2d  Sess.  63  (195«). 

Under  section  402(a)(7)  of  the  act.  a 
food  is  adulterated  "if  it  has  been 
intentionally  subjected  to  radiation 
unless  the  use  of  the  radiation  was  in 
conformity  with  a  [food  additive) 
regulation  or  exemption"  (21  U.SC. 
342(a}(7}).  To  issue  a  food  additive 
regulation  for  a  source  of  radiation,  the 
agency  miBt  be  assured  with  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  irradiation  of  food. 

In  evaluating  the  safety  of  irradiated 
foods,  a  scientist  can  assess  either  the 
toxicity  of  the  food  itself,  ck  that  of  the 
radiolytic  products  formed  by  the 
irradiation.  Historically,  food  additive 
petitions  submitted  to  FDA  for  the 
approval  of  irradiation  for  food 
processing  uses  relied  on  the  former 
method,  where  the  irradiated  food  was 
fed  to  laboratory  animals.  Because  of 
the  limitations  of  this  method,  scijentists 
conducted  a  battery  of  animal  feeding 
studies  in  an  attempt  to  acquire 
sufficient  core  data  about  the  safety  of  a 
variety  of  irradiated  foods  to  permit  a 
scientist  to  deduce  the  safety  of 
additional  irradiated  foods  without 
traditional  feeding  studies  far  each  food. 
This  approach  yielded  enough  data  to 
permit  the  agency  in  the  1960's  to 
approve  petitions  for  certain  specified 
uses  of  ionizing  radiation  for:  inspecting 
food,  controlling  insect  infestation  in 
wheat  and  wheat  flour,  and  inhibiting 
sprouting  in  white  potatoes  (21  CFR 
179.21. 179.22,  and  179.24).  Other 
petitions  were  submitted,  but  they  could 
not  be  accepted  because  of  poor 
experimental  design  and  many 
unresolved  questions. 

It  has  now  become  clear  that 
assessing  the  toxicity  of  each  irradiated 
food  is  impractical  and  unworkable  and 
that  scientists  should  focus  on  the  safety 
of  the  radiolytic  products  to  evaluate  the 
safety  of  irradiated  food.  Traditional 
animal  feeding  studies  incorporate 
exaggerated  amounts  of  test  substances 
in  the  animal  diet  to  provide  a  safety 
factor  when  applying  the  results  to 
humans.  Feeding  animals  enough  test 
food  to  obtain  a  100-fold  safety  factor  is 
almost  impossible  because  many  foods 
constitute  a  substantial  percentage  of 
the  human  diet,  and  exaggerating  the 
doses  fed  to  laboratory  test  animals  can 
severely  disturb  the  nutritional  balance 
of  their  diets. 

Conversely,  scientists  have  become 
more  knowledgeabte  about  the 
chemistry  of  irradiated  foods,  rnclnding 
the  quantity,  identity,  and  toxicity  of  the 
radiolytic  products  f»pmed  by  chemical 
changes  caused  by  the  absorbed 
radiation. 


In  1979  the  Bureau  of  Foods 
established  die  BFIFC  to  review  the 
existing  policy  for  evaluating  the  safety 
of  irradiated  foods  and  to  establish 
toxicologic  testing  requirements 
appropriate  for  assessing  the  safety  of 
irradiated  foods.  Although  the 
committee  recognized  that  no  single 
approach  provides  sufficient  data  to 
estimate  the  percentage  of  food 
consumption  that  might  consist  of 
irradiated  food,  it  estimated  that  not 
more  than  10  percent  of  the  total  diet 
may  consist  of  irradiated  food  in  the 
near  future  (Ref  1).  The  BFIFC's  report, 
submitted  in  July  1980,  recognized  that 
the  extent  of  toxicological  testing  of 
irradiated  food  should  be  dependent  on 
the  level  of  human  exposure  to  the  food, 
and  on  amount  and  toxicity  of  new 
chemical  constitutents  in  the  food 
(unique  radiolytic  products  (URP's)) 
generated  by  the  irradiation  process 
(Ref  1). 

Reviewing  the  available  bterature,  the 
BFIFC  determined  what  kinds  of  and 
how  many  radiolytic  products  were 
formed  ki  food  by  irradiation.  Next  the 
BFIFC  attempted  to  determine  whether 
any  of  the  radiolytic  products  differed 
from  chemical  compounds  that  are 
normally  found  in  food.  Calculations 
based  on  radiation  chemistry  indicate 
that  irradiation  in  doses  of  1  kGy  (100 
krad)  or  less  yields  a  concentration  of 
total  radiolytic  products  in  food  so  low 
that  it  is  nearly  impossible  to  detect 
using  current  techniques.  According  to 
the  report,  at  doses  of  1  kCy  (100  krad) 
or  less,  the  concentration  of  URP's  will 
be  on  the  order  of  3  parts  per  million. 
Because  more  than  10  different  URFs 
are  likely  to  be  formed,  the 
concentration  of  any  1  URP  will  be  less 
than  1  part  per  million.  The  report  also 
pointed  out  that  its  estimates  probably 
overstate  the  total  number  of  URP's 
(Ref  1). 

Citing  the  low  level  of  total  URP's.  the 
report  concluded  that  food  irradiated  at 
doses  not  exceeding  1  kGy  (100  krad)  is 
safe  for  human  consumption.  This 
conclusion  wa  based  on  the  small 
coricentration  of  individual  URP's 
produced  by  irradiating  any  type  of 
food.  Thus,  the  Committee's  finding  of 
safety  applied  even  to  a  diet  where  a 
substantial  proportion  of  the  food  was 
irradiated  at  1  kGy  (100  krad). 

The  Committee  made  a  separate 
recommendation  concerning  foods  that 
comprise  only  a  small  fraction  of  the 
human  diet.  A  food  such  as  a  spice  that 
comprises  no  more  than  0.01  percent  of 
the  diet  and  is  irradiated  at  doses  up  to 
50  kGy  (5  Mrad)  will  contribute  fewer 
radiolytic  products  to  the  daily  diet  than 
a  food  representing  a  significant  fraction 
of  the  diet  and  irradiated  at  1  kGy  (100 


krad).  Consequently,  the  report 
concluded  that  foods  comprising  no 
more  than  ttOl  percent  of  the  daily  diet 
and  irradiated  at  50  kGy  (5  Mrad)  or  less 
could  be  safely  irradiated  without  any 
specific  toxicological  testing  (Ref  1). 

The  BFIFC  specified  that  its 
recommendatioB  dealt  only  with  single 
foods  that  are  irradiated  once.  Any 
other  use  of  irradiation,  such  as 
irradiating  a  processed  food  with  a 
previously  irradiated  ingredient  must  be 
evaluated  separately  (Ref  1). 

After  reviewing  the  BFIFC  report 
FDA  issued  an  ANPR.  In  that  document 
(46  FR  18922;  March  24. 1981)  FDA  gave 
notice  that  it  was  considering  the 
following  actions: 

1.  Proposal  of  a  regulation  on  the 
Commissioner's  initiative  under  section 
409  and  other  provisions  of  the  act 
permitting  irradiation  of  any  food  at  a 
dose  not  exceeding  100  krad.  FDA  is 
initially  considering  monitoring  food 
irradiation  at  such  a  dose  by  a 
registration  process.  Alternatively.  *  *  • 
requiring  a  limited  petition  that 
demonstrates  the  intended  technical 
effect  of  the  process  but  without  the 
additional  safety  data  that  would 
ordinarily  be  required  to  support  a  food 
additive  petition. 

2.  Publication  of  guidelines  for  the 
preparation  of  petitions  seeking  FDA 
approval  for  food  irradiation  at  a  dose 
exceeding  100  krad. 

3.  Adoption  of  a  policy  that  a  food 
class  comprising  only  a  minor  portion  of 
the  daily  diet  and  irradiated  at  a  dose  of 
5  Mrad  or  less  may  be  considered  safe 
for  human  consumption  based  upon 
minimal  biological  testing. 

FDA  also  explained  in  the  ANPR  that 
it  would  consider  the  report  of  the  joint 
FAO/IAEA/WHO  Expert  Committee  on 
Wholesomeness  of  Irradiated  Food 
(JECFl)  in  its  evaluation.  This 
international  committee,  sponsored  by 
the  Food  and  Agriculture  Organization, 
International  Atomic  Energy  Agency, 
and  the  World  Healdi  Organization,  first 
met  in  1976  to  review  and  assess  all 
data  on  the  wholesomeness  of  irradiated 
foods  and  to  identify  specific  uses  of 
food  irradiation  where  there  were 
sufficient  data  to  conclude  that  the 
process  could  be  used  safdy.  The 
JECFI's  proceedings  will  influence  any 
Codex  Alimentarius  standards  that  are 
developed  for  irradiated  foods  and  seM 
to  member  States  for  approval 

The  ANPR  invited  die  public  to 
comment  on  all  aspects  of  the  agency's 
proposed  food  irradiation  policy, 
includmg:  (1)  die  BFIFC  report  (2)  Uie 
safety  of  irradiated  food.  (3)  the  need  for 
specific  current  good  manufacturing 
practice  (CGMP)  regulations,  (4)  the 


5716 


Fedettl  Register  /  Vol.  49.  No.  31  /  Tuesday.  February  14.  1984  /  Proposed  Rules 


irrac  id 


need  for  labeling 
the  (5)  environmental 
impact  of  the  proposd 
Interested  persons  wefe 
(until  June  25, 1981)  to 
proposal.  The  corrtmei 
ANPR  was  extended 
response  to  two  requefets 
extension  (46  FR  35121 1) 

Comments  and  Respo  ises 


ted  foods,  and 
md  (6)  economic 

regulations, 
e  given  90  days 
comment  on  the 
I  period  for  the 

uly  27. 1981,  in 
for  an 


tD 


\he  agency  had 
issiops  in  response  to 
the  agency  has 
ilar  comments 
these.  28  were  from 


ni 


ta 


)ne  consumer 
from  academic  or 
;  11  were  from 
he  food  industry: 
of  the  food 
de 

from  State  or 
es:  and  4 
or 

Comments 
response 
to  detailed 
of  the  food 


By  December  1981 
received  74  subm 
the  ANPR.  (Since  then , 
received  additional  si 
from  consumers.)  Of 
consumers  (Including 
Organization);  12  were 
independent  scientist 
companies  outside  of 
13  were  from  memberi  i 
industry  (including  6 
organizations):  6  were 
Federal  government  a  jenc 
were  from  foreign  scit  ntists 
international  organizations 
ranged  from  a  one  sertence 
opposing  food  irradialion 
discussions  of  all  asp(  cts 
irradiation  policy. 

Safety  Induction  of  Ri  dioactivity  in 
Food 

1.  Many  comments  »pposed  the  use  of 
ionizing  radiation  on  I  ood  because  it 
would  expose  human:  to  radiation. 

The  agency  disagrees  with  these 
comments.  As  the  ANPR  explained,  "the 
question  of  induction  jf  new  radioactive 
species  was  resolved  n  the  early  1960's: 
the  accumulated  evidi  ince  shows  that 
the  use  of  ionizing  rac  iation  of 
appropriate  source  enjrgy  levels  does 
not  induce  any  detect  ible  radioactivity 
in  foods  when  measuied  by  methods 
that  can  easily  detect  the  presence  of 
radioisotopes  that  occ  ur  naturally  in 
foods"  (46  FR  18992).  -ood  that  is  not 
made  radioactive  camot  expose 
consumers  to  radiation.  It  is  true  that, 
under  certain  circumstances,  ionizing 
radiation  emitted  fror  i  an  extremely 
high  energy  source  can  induce 
radioactivity  in  the  ni  dei  of  atoms 
absorbing  the  radiatidn.  However,  the 
quantum  of  ionizing  ridiation  permitted 
in  the  proposed  regulation  will  not 
induce  in  foods  any  nidioactivity  that 
can  be  detected,  even  by  methods  that 
detect  the  presence  o  radioactive 
isotopes  that  occur  m  turally  in  all 
foods.  FDA  believes  t  lat  the  sources  of 
radiation  that  would  he  allowed  under 
this  proposal  will  not  produce 
radioactivity  in  any  fdod  (Ref.  5). 


Production  of  New  Chemical  Species 
(Radiolytic  Products) 

2.  Some  comments  expressed  concern 
that  ionizing  radiation  would  produce 
radiolytic  products  in  food,  and  that 
these  products  might  be  toxic. 

Ionizing  radiation,  like  other  forms  of 
energy  used  to  process  food,  causes 
chemical  changes  in  food.  The  chemical 
reaction  does  not  involve  the  atomic 
nuclei  of  the  food  and  therefore  does  not 
cause  any  radioactivity,  but  the  reaction 
may  produce  molecules  that  are 
chemically  distinct  from  those  found 
normally  in  food.  The  identity  of 
radiolytic  products  and  the  mechanism 
of  their  formation  have  been  actively 
studied  in  recent  years  (Ref.  6).  The 
resultant  advances  in  identification  and 
quantification  of  the  trace  amounts  of 
radiolytic  species  have  significantly 
clarified  the  safety  issues  of  food 
irradiation. 

Scientists  have  not  delineated  the 
composition  of  all  processed  and 
unprocessed  foods,  nor  have  they 
determined  the  exact  composition  of 
irradiated  foods  at  the  parts  per  million 
level,  but  this  missing  information  will 
not  affect  FDA's  conclusions  on  the 
safety  of  food  irradiation  at  the  doses 
and  for  the  uses  that  would  be  permitted 
by  this  proposal. 

It  is  now  known  that  the  amount  of 
radiolytic  products  depends  on  several 
variables:  one  of  the  most  important 
factors  is  the  energy  absorbed  by  the 
food.  The  BFIFC  report  concoluded  that 
irradiation  of  food  at  1  kGy  (100  krad) 
would  produce  approximately  30  parts 
per  million  of  radiolytic  products. 
However,  not  all  of  these  radiolytic 
products  are  unique.  In  experiments, 
approximately  90  percent  of  the 
radiolytic  products  that  were  identified 
were  known  natural  components  of  food 
(Ref.  7).  The  remaining  10  percent  of 
radiolytic  products  were  found  to  be 
chemically  similar  to  known  natural 
food  components.  Because  the  natural 
components  of  foods  are  not  well 
characterized  at  the  parts  per  million 
level,  some  radiolytic  products  assumed 
to  be  unique  may  well  be  natural 
components  of  foods.  Yet,  even  if  these 
10  percent  of  the  radiolytic  products  are 
unique,  they  would  be  present  in  food 
irradiated  at  1  kGy  (100  krad)  only  at  the 
level  of  3  parts  per  million,  one-tenth  of 
the  concentration  of  30  parts  per  million 
for  all  radiolytic  products.  Moreover, 
each  individual  radiolytic  product  would 
be  present  at  a  much  lower 
concentration.  Finally,  the  3  parts  per 
million  figure  assumes  that  food  will  be 
irradiated  at  1  kGy  (100  Krad).  Actually, 
the  average  radiation  dose  absorbed  by 


food  will  be  less  than  the  maximum 
permitted  dose. 
■  Based  on  these  factors,  the  BFIFC 
report  coincluded  that  foods  irradiated 
at  doses  not  exceeding  1  kGy  (100  Krad) 
could  be  considered  wholesome  and 
safe. 

FDA  does  not  believe  that  a  substance 
that  is  a  natural  component  of  food  is 
necesarily  nontoxic.  FDA  does  believe, 
however,  that  the  conclusions  of  the 
BFIFC  report  are  valid  because,  at  doses 
below  1  kGy  (100  Krad),  the  difference 
between  an  irradiated  food  and  a 
comparable  nonirradiated  food  is  so 
small  as  to  make  the  foods 
indistinguishable  with  respect  to  safety. 
This  conclusion  that  radiolytic  products 
formed  in  foods  irradiated  at  doese 
below  1  kGy  (100  Krad)  do  not  pose  a 
safety  problem  was  not  challenged  by 
any  comments. 

Irradiation  of  Spices 

3.  In  the  ANPR,  FDA  proposed  a 
general  maximum  level  of  1  kGy  (100 
Krad)  for  the  irradiation  of  foods.  In  the 
case  of  a  minor  food  class,  such  as  a 
spice,  FDA  proposed  that  50  kGy  (5 
Mrad)  would  be  safe. 

The  basis  for  this  different  treatment 
of  spices  is  that  the  quantity  of 
radiolytic  products  produced  by 
irradiation  is  directly  related  to  the 
amount  of  water  contained  in  a  food. 
Most  of  the  radiolytic  products  formed 
in  food  result  from  reactions  of  the 
hydroxide  radical  with  other  food 
compnents.  Water  is  the  primary  source 
of  hydroxide  radicals  in  food.  Thus,  the 
less  water  in  food,  the  fewer  radiolytic 
products  from  irradiation.  Because  of 
this,  spices,  which  contain  little  or  no 
water,  are  well  suited  to  irradiation 
processing;  irradiation  of  spices  would 
yield  a  far  smaller  quantity  of  radiolytic 
products  than  would  irradiation  of  a 
comparable  quantity  of  moist  food. 

Furthermore,  the  amount  of  spices 
consumed  in  a  diet  is  small,  for  spices 
are  primarily  used  as  seasoning  agents. 
This  combination  of  relative  stability 
and  low  total  consumption  means  that 
irradiated  spices  will  contribute  only  a 
trivial  number  of  URP's  to  a  person's 
diet.  Thus,  even  if  a  spice  is  irradiated  at 
the  maximum  practical  dose,  testing  for 
the  toxicity  of  URP's  is  not  necessary. 
This  conclusion  also  applies  to  dried 
onion  and  garlic  seasonings. 

As  noted  above,  the  agency  initially 
proposed  that  50  kGy  (5  Mrad)  of 
irradiation  would  be  permitted  for 
spices.  However,  under  the  act,  FDA 
must  set  a  limitation  on  the  levels  of  use 
of  additive  substances  so  that  the 
maximum  levels  are  no  higher  than 
reasonably  required  to  accomplish  the 
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intended  technical  effect  (21  U.S.C. 
348(c)(4)(A)).  Published  reports  indicate 
that  doses  of  15  to  25  kGy  (1.5  to  2.5 
Mrad)  sterilize  spices.  Several 
researchers  have  found  that  even  lower 
doses  can  achieve  sterilization,  the 
intended  technical  effect  (Ref.  12). 

Consideration  for  organoleptic 
qualities  of  spices  may  result  in  an 
acceptable  average  dose  of  about  20 
kGy.  However,  the  dose  variation  that  a 
given  bag,  barrel,  or  pallet  of  spice 
receives  depends  not  only  upon  its 
container  size,  but  also  on  the  physical 
configuration  of  the  irradiation  facility 
and  the  radiation  source.  For  example, 
in  a  typical  use  application  one  portion 
of  the  container  may  receive  three  times 
as  much  radiation  as  the  portion 
receiving  the  smallest  dose.  If  the 
average  dose  were  20  kGy,  the  dose 
received  by  a  given  part  of  the  barrel  of 
spice  could  be  a  minimum  of  10  kGy  for 
spices  in  one  part  of  the  barrel  to  a 
maximum  of  30  kGy  for  spices  in 
another  part  of  the  barrel.  FDA's 
concern  is  for  the  maximum  dose  and 
the  agency  cannot  be  sure  that  the  25 
kGy  reported  is  a  true  maximum.  At 
present,  there  is  insufficient  experience 
with  spice  irradiation  at  these  doses  to 
provide  a  rigorous  basis  for  setting  the 
maximum  dose  in  a  precise  manner. 
Thus,  FDA  is  now  proposing  to  set  an 
upper  limit  of  30  kGy  (3  Mrad)  to 
provide  a  slight  additional  margin.  The 
agency  invites  comments  on  this 
proposed  limitation,  as  well  as  on  the 
list  of  spices  that  it  considers 
appropriate  for  irradiation. 

Destruction  of  Sensitive  Nutrients 

4.  Some  comments  expressed  concern 
that  nutrients  might  be  destroyed  by 
irradiating  food. 

Processing  food  always  causes 
chemical  modifications  that  will  affect 
some  natural  food  constituents.  For  this 
reason,  the  agency  shares  the  comment's 
concern  and  will  consider  that  factor  in 
evaluating  the  safety  of  irradiation  at 
levels  that  may  diminish  the  nutrient 
content  of  food. 

Destruction  of  nutrients,  however,  is 
not  a  concern  in  this  rulemaking.  The 
available  data  demonstrate  that  food 
irradiated  up  to  1  kGy  (100  krad)  will 
have  the  same  nutritional  value  as 
comparable  food  that  has  not  been 
irradiated  (Ref.  8).  Although  FDA  is 
proposing  to  permit  irradiation  of 
species  at  doses  up  to  30  kGy  (3  Mrad) 
for  microbial  decontamination,  spices 
are  not  important  sources  of  nutrients  in 
the  diet. 


Selective  Destruction  of 
Microorganisms 

5.  Several  comments  questioned 
whether  irradiation  of  a  food  at  doses 
below  those  required  for  sterilization 
might  alter  the  composition  of  vegetative 
microorganisms  and  thus  might  change 
the  pattern  of  microbial  spoilage.  In 
particular,  one  comment  expressed 
concern  that  C.  botulinum  spores  could 
survive  relatively  high  doses  of 
irradiation  that  would  destroy  the 
competing  microorganisms  that 
normally  serve  as  indicators  of  spoilage 
and  possible  contamination.  Under  such 
conditions,  the  comment  argued, 
botulinum  toxin  could  develop  before 
the  consumer  is  alerted  by  the  typical 
spoilage  indicators. 

Sharing  this  concern,  the  agency 
agrees  that  food  irradiation  should  not 
be  premitted  under  conditions  where  C. 
botulinum  growth  and  toxin  production 
could  occur  without  product  spoilage 
being  observed  (See  Ref.  9).  That 
problem,  however,  need  not  be 
addressed  in  this  proposal.  Doses  below 
1  kGy  (100  krad)  are  too  low  to  kill  all 
spoilage  bacteria,  so  consumers  will  be 
aware  of  spoilage.  Nor  does  the  higher 
dose  for  dried  spices  present  a  problem, 
because  those  foods  do  not  provide  a 
growth  medium  for  botulinum  spores. 

6.  One  comment  urged  FDA  to 
proceed  cautiously  regarding  spice 
irradiation,  because  of  concern  about  an 
FDA  study  demonstrating  an  increase  in 
afiatoxin  production  of  mold  strains  of 
A.  flavis  and  A.  parasiticus  in  irradiated 
aqueous  spore  suspensions. 

Studies  conducted  by  the  agency  on 
these  molds  did  show  that  irradiation  to 
5  kGy  (500  krad)  of  mold  spores  of  ^4. 
flavis  in  suspension  may  increase 
mycotoxin  production  (Ref.  10).  This  is 
at  odds  with  the  findings  of  independent 
investigators,  whose  studies  of  A.  flavis 
showed  no  increase,  or  showed  a 
decrease,  in  toxin  production  (Ref.  11). 
Further,  in  the  FDA  study,  mold  spores 
were  irradiated  in  aqueous  suspension, 
then  inoculated  into  grain.  Under  the 
conditions  premitted  by  this  regulation, 
the  grain  with  any  mold  that  happened 
to  be  present  would  be  irradiated  after 
harvest.  Thus,  the  study  does  not 
replicate  actual  use  conditions,  and  FDA 
does  not  believe  that  its  results  compel  a 
modification  of  this  proposal. 

Uses  Above  1  kGy  (100  krad) 

7.  The  agency  stated  in  the  ANPR  that 
it  was  considering  proposing  a 
regulation  that  would  permit  the 
irradiation  of  food  at  doses  not 
exceeding  1  kGy  (100  krad).  Thirty-two 
comments  requested  that  the  allowable 
dose  level  for  foods  other  than  spices  be 


increased.  Many  of  these  comments 
cited  the  recommendation  of  the  JECFI 
(Ref.  4),  discussed  above. 

FDA  is  aware  that  at  an  October  27- 
November  3. 1980  meeting.  JECFI 
recommended  to  the  Codex 
Alimentarius  (Codex)  Commission  that 
foods  irradiated  at  doses  up  to  10  kGy  (1 
Mrad)  be  considered  safe  without 
further  testing.  The  Codex  Commission, 
an  international  organization 
established  to  implement  the  Joint  FAO/ 
WHO  Food  Standards  Program,  has 
reviewed  the  JECFI  recommendation. 
The  Codex  Commission  will  recommend 
that  member  nations,  including  the 
United  States,  adopt  the  standard  under 
the  food  laws  of  each  member  nation. 
The  agency  is  currently  reviewing  a 
number  of  studies  to  determine  whether 
foods  that  are  irradiated  at  doses  above 
1  kCy  (100  krad)  can  be  considered  safe 
without  additional  toxicological  studies 
for  each  food  substance.  FDA  is 
considering  the  JECFI  recommendations 
in  the  course  of  that  review.  The  agency 
has  determined  that  this  separate 
review  should  not  delay  approval  of 
those  uses  of  food  irradiation  that  it  now 
considers  safe.  Therefore.  FDA  is 
deferring  the  question  of  higher  dose 
irradiation  until  completing  that  review. 
FDA  is  limiting  this  proposed  regulation 
to  the  uses  and  doses  of  irradiation  for 
which  the  agency  is  confident  no  further 
toxicological  studies  or  other  research 
are  necessary  to  establish  safety.  If  the 
data  demonstrate  that  higher  doses  of 
irradiation  are  also  safe.  FDA  will  then 
issue  a  second  proposal.  As  discussed 
elsewhere  in  this  proposal,  FDA  is  also 
approving  the  irradiation  of  species  at 
30  kGy  (3  Mrad)  because  the  irradiation 
of  dry  foods  like  spices  produces  very 
small  amounts  of  URP's  and  because 
spices  constitute  a  trivial  amount  of  an 
individual's  diet. 

Minor  Food  Class 

8.  The  BFIFC  report  recommended 
that  a  "food  class"  comprising  0.01 
percent  or  less  of  the  daily  diet  be 
considered  safe  for  irradiation  at  doses 
up  to  50  kGy  (5  Mrad).  Some  comments 
pointed  out  that  no  food  class  comprises 
less  than  0.01  percent  of  the  diet.  Other 
comments  misinterpreted  this 
recommendation  as  suggesting  a 
proportional  relationship  between  a  safe 
dose  (up  to  5  Mrad)  and  a  dietary 
fraction  for  all  food  classes.  The  agency 
is  clarifying  this  recommendation. 

The  BFIFC  used  the  term  "food 
classes"  to  apply  to  the  major  radiolytic 
products  formed  by  irradiation. 
Although  spices  are  often  considered 
collectively  as  a  food  class,  the  BFIFC 
did  not  use  the  term  "food  class"  to  refer 
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to  all  spices.  Rather.  t|ie  BFIFC  used  the 
term  "food  class"  to  rifer  to  each 
individual  spice.  Recognizing  this 
confusion,  the  agencylis  not  using  the 
term  "food  class"  in  the  proposed 
regulation,  but  is  instc  ad  listing  the 
specific  substances  w  lich  it  believes 
may  safely  be  irradiai  ed  by  30  kGy  (3 
Mrad). 

Conclusion 

9.  In  summary,  the  i  gency  believes 
that  the  safety  of  foot  irradiation  below 
1  kGy  (100  krad)  has  Been  established, 
and  that  the  concemsi  expressed  by  the 
comments  do  not  alte^  this  conclusion 
because:  (1]  irradiating  will  not  make 
the  food  radioactive,  and  thus  cannot 
expose  the  consumer  ko  radiation;  (2)  the 
chemical  differences  between  irradiated 
foods  processed  at  th^se  doses  and 
nonirradiated  foods  a|-e  too  small  to 
affect  the  safety  of  Ihi  foods;  (3)  food 
irradiated  up  to  1  kGjj  (100  krad)  will 
have  the  same  nutritional  value  as 
similar  foods  that  havte  not  been 
irradiated;  and  (4)  tha  balance  between 
microbial  spoilage  organisms  and 
pathogenic  organisms  is  not  adversely 
affected  by  doses  beitiw  1  kGy  (100 
krad).  Thus,  the  agency  is  proposing 
regulations  for  this  u^.  In  addition,  the 
agency  believes  that  rradiation  of 
spicies  is  safe  at  higher  doses  (30  kGy) 
and  should  be  permitleA  The  agency 
also  considers  irradialtion  of  dried  onion 
and  garlic  seasonings  to  be  safe  for  the 
same  reasons  as  thos  f  explained  above 
for  spices. 

Labeling 

The  ANPR  requested 
whether  irradiated 
labeling,  other  than  tl 
foods  under  21  CFR 
labeling,  if  any.  wou 
appropriate.  Existing 
use  of  irradiation  in 
require  that  retail  padkages 
foods  bear  the  statem  ent 
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The  agency  now  believes  Jhal  there  is 
no  need  for  a  special  label  on  irradiated 
foods  because  this  proposal  would  limit 
the  conditions  of  use  of  irradiation  to 
those  that  have  already  been  shown  to 
be  safe.  Furthermore,  as  discussed 
above  (comment  1),  there  is  general 
agreement  among  knowledgeable 
scientists  that  irradiation  under  the 
conditions  permitted  by  this  proposal 
cannot  result  in  radioactive  food. 

In  reaching  its  conclusion,  FDA  has 
carefully  considered  the 
recommendations  of  a  report  entitled 
"Marketing  and  Consumer  Acceptance 
of  Irradiated  Foods"  which  was  issued 
by  the  International  Atomic  Energy 
Agency  (IAEA)  in  July  1983.  This 
document  was  presented  to  the  Joint 
FAO/IAEA  Consolidated  Meeting  on 
Marketing,  Market  Testing  and 
Consumer  Acceptance  of  Irradiated 
Foods  held  in  Vienna  in  September  1982. 
The  report  cites  the  scientific  evidence 
on  the  safety  of  irradiated  food  and 
recommends  that  a  labeling  statement 
should  not  be  required. 

11.  Several  comments  stated  that 
although  food  irradiation  is  regulated 
under  the  food  additive  provisions  of  the 
act,  irradiation  is  actually  a  process  and 
should  be  regulated  as  such  rather  than 
as  ordinary  food  additives  that  are  used 
as  ingredients  in  food. 

The  agency  agrees  that  with  respect  to 
ingredient  labeling,  food  irradiation 
need  not  be  regulated  the  same  as  food 
additives  that  are  used  as  ingredients  in 
food,  and  therefore  need  not  be 
identified  on  the  label  as  an 
"ingredient." 

12.  These  comments  further  contended 
that  because  food  irradiation  is  a 
process,  irradiated  foods  need  not  be 
labeled  to  identify  the  process. 

There  is  no  statutory  provision  that 
exempts  processes  from  being  declared 
on  a  food  label.  A  declaration  of  the 
type  of  processing  used  is  required  on 
some  foods;  e.g.,  pasteurized  milk  and 
homogenized  milk.  The  issue  is  whether 
the  label  of  a  food  would  mislead 
consumers  if  processing  information 
were  not  set  forth  on  the  label.  Material 
information  may  not  be  omitted  simply 
because  it  concerns  the  type  of 
processing  to  which  a  food  is  subjected 
if  the  effect  is  to  mislead.  The  agency 
has  concluded  that  information  about 
radiation  processing  is  not  material  in 
this  sense  and  therefore  need  not  be 
provided  on  the  label  of  retail  foods. 

13.  A  number  of  industry  comments 
contended  that  a  special  label 
declaration  about  irradiation  is 
unwarranted  because  irradiation  does 
not  change  the  food. 


The  agency  cannot  agree  totally  with 
these  comments.  There  is  information 
that  indicates  that  irradiation  causes 
some  alteration  of  the  characteristics  of 
some  foods  in  ways  that  could  be 
important  to  consumers.  Any  changes  in 
food  caused  by  the  irradiation  allowed 
under  the  proposed  regulations  are  not 
of  concern  for  safety  reasons,  but  there 
might  be  changes  in  organoleptic 
properties  (taste,  color,  smell,  texture) 
that  could  make  the  processed  food 
more  or  less  desirable  to  individual 
consumers. 

The  available  information  about 
changes  in  foods  that  could  be 
irradiated  under  this  proposed 
regulation  is  limited,  and  FDA  is  not 
persuaded  that  special  labeling  is 
necessary.  Moreover,  processors  will 
have  a  strong  incentive  to  insure  that 
changes  in  organoleptic  properties  are 
kept  to  an  absolute  minimum  because 
the  consumer,  upon  purchase,  could 
easily  determine  inferior  quality  and 
would  shun  the  product  in  the  future. 

In  developing  this  proposal,  FDA 
considered  the  entire  labeling  issue  in 
some  detail,  both  as  to  whether  special 
labeling  should  be  required,  and  if  so, 
what  kind  of  labeling  would  be 
appropriate.  The  FDA  will  continue  to 
review  new  information  in  this  area  and 
requests  further  comments  on  the 
appropriateness  and  usefulness  of 
specific  labeling  approaches  as  well  as 
on  the  general  labeling  issue. 

FDA  is  interested  in  receiving 
comments  discussing:  (1)  whether  FDA 
should  require  any  type  of  label 
statement  on  food  that  has  been  treated 
by  irradiation;  (2)  if  so.  whether  the 
statement  should  be  required  only  on 
every  food  that  has  been  irradiated  (first 
generation  food)  or  also  on  finished  food 
with  respect  to  each  irradiated 
ingredient  (second  generation  food);  (3) 
if  a  label  statement  is  required,  whether 
its  phrasing  should  be  the  same  as  that 
in  existing  regulations  ("treated  with 
ionizing  radiation")  or  whether  some 
other  phrasing  would  be  more 
appropriate  (e.g.,  "processed  with 
ionizing  energy");  and  (4)  whether 
consumers  would  be  more  misled  by  the 
presence  of  some  type  of  label 
statement  or  by  the  absence  of  such  a 
statement.  As  the  latter  question 
suggests,  the  issue  of  whether  to  require 
labeling  on  irradiated  food  is  a  difficult 
one  because,  as  is  discussed  above, 
irradiation  may  alter  foods  in  ways  that 
would  be  important  to  individual 
consumers.  On  the  other  hand,  any 
required  label  statement  may  be 
confusing  to  individual  consumers  who 
lack  the  background  information  needed 
to  understand  the  brief  information 
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provided  (e.g..  "treated  with  ionizing 
radiation."  "processed  with  ionizing 
energy."  or  other  statements  that  might 
be  devised  could  raise  unfounded 
concerns  that  the  food  was  radioactive 
or  otherwise  hazardous).  Because  of 
these  countervailing  considerations. 
FDA  has  not  proposed  any  labeling 
requirements  but  is  inviting  comments 
on  the  issue. 

14.  Some  comments  expressed 
concerns  that  consumers  might 
mistakenly  confuse  "irradiation"  of 
foods  with  "radioactivity"  and  that  any 
kind  of  labeling  that  used  the  term 
"irradiation"  or  "irradiated"  might  deter 
consumers  from  buying  a  safe  and 
wholesome  food  product.  In  that  event, 
a  few  comments  argued,  the 
development  of  the  irradiation  industry 
might  be  hampered. 

FDA  agrees  with  the  view  that  some 
consumers  might  erroneously  associate 
the  food  irradiation  process  and  the 
words  "ionizing  radiation"  with  the  idea 
of  radioactivity  as  pointed  out  in  the 
study  entitled  "Marketing  and  Consumer 
Acceptance  of  Irradiated  Foods"  (see 
comment  10).  Therefore,  as  the  study 
points  out,  any  label  statement 
containing  the  word  "radiation"  may  be 
confusing  to  consumer  because  it  could 
convey  an  erroneous  impression.  At  |he 
level  established  in  this  proposal, 
irradiation  does  not  present  a  safety  or 
health  risk. 

Current  Good  Manufacturing  Practice 
(CGMP) 

16.  In  the  ANPR  the  agency  asked  for 
comments  on  whether  specific  CGMP 
regulations,  other  than  the  existing 
umbrella  CGMP  regulations  which  apply 
to  all  foods  that  enter  interstate 
commerce,  are  necessary  for  irradiated 
foods  (21  CFR  Part  110).  The  "umbrella" 
CGMP  regulations  set  out  criteria  for 
determining  whether  the  facilities, 
methods,  practices,  and  controls  used  in 
the  manufacturing,  processing, 
packaging,  or  holding  of  food  conform  to 
current  good  manufacturing  practice  to 
ensure  that  the  food  is  safe  and 
prepared  and  held  under  sanitary 
conditions. 

Two  comments  stated  that  21  CFR 
Part  110  is  adequate  to  ensure 
compliance  with  current  good 
manufacturing  practice,  so  that  specific 
CGMP  regulations  for  irradiated  foods 
are  unnecessary. 

The  agency  disagrees  with  this 
assessment.  Although  all  food 
processors,  including  those  that 
irradiate  food,  must  comply  with  the 
"umbrella"  CGMP  regulations  contained 
in  Part  110  that  require  establishment  of 
certain  standard  procedures,  such  as 
segregating  the  incoming  products  from 


outgoing  processed  products,  the  agency 
believes  that  food  irradiation  poses  a 
number  of  novel  processing  problems. 
Accordingly.  FDA  is  including  in  the 
proposed  general  regulations  governing 
irradiated  foods  certain  specific  CGMP 
requirements  to  which  any  firm  that 
treats  food  with  ionizing  radiation 
would  be  required  to  conform.  The 
proposed  regulation  would  require  that 
the  processor  have  a  scheduled  process 
established  by  a  qualified  person  with 
expert  knowledge  of  radiation 
processing.  The  scheduled  process 
would  specify  a  dose  range  that  will 
ensure  that  the  absorbed  dose  will, 
under  actual  conditions,  achieve  its 
intended  technical  effect  on  the  product 
being  irradiated.  The  agency  also 
believes  that  the  labeling  statement  that 
would  be  required  on  nonretail 
containers  and  on  the  invoice  or  bill  of 
lading  that  is  used  for  shipment  or 
delivery  of  bulk  foods  will  ensure 
appropriate  compliance  with  current 
good  manufacturing  practice  because 
the  label  will  alert  food  processors  or 
packers  receiving  foods  in  bulk 
containers  that  the  food  has  been 
irradiated,  and  that  it  should  not  be 
reirradiated.  The  agency  proposes  that 
the  labeling  of  such  food  and  the 
accompanying  invoices  or  bills  of  lading 
bear  the  statement  "treated  with 
ionizing  radiation — do  not  irradiate 
again."  This  statement  would  alert 
recipients  of  the  containers  that  the  food 
had  already  been  processed  by 
radiation  and  should  not  be  irradiated 
again. 

Section  409(c)(1)(A)  of  the  act  directs 
the  Secretary  to  prescribe  all  the 
conditions  under  which  an  additive  may 
be  safely  used,  including  "any  labeling 
•  *  *  requirements  *  *  *  to  assure  the 
safety  of  such  use"  (21  U.S.C. 
348(c)(1)(A)).  The  agency  believes  that 
this  additional  labeling  is  necessary  on 
nonretail  packages  to  prevent  food  from 
being  irradiated  a  second  time.  A 
second  irradiation  could  exceed  the 
maximum  permitted  cumulative  does, 
and  food  properly  stored  after 
irradiation  should  not  need  further 
irradiation.  The  agency  invites 
comments  and  suggestions  for 
altermative  labeling.  Any  suggested 
labeling  must  ensure  that  food 
processors  can  comply  with  dose 
limitations  and  that  they  receive 
adequate  notice  that  the  food  has 
already  been  irradiated. 

17.  Some  comments  suggested  that 
radiation  processors  should  be 
monitored  to  ensure  that  the  processors 
are  treating  food  to  the  proper  level  of 
radiation  energy.  The  agency  initially 
considered  monitoring  food  irradiation 
processors  either  through  a  registration 


process,  or  by  requiring  processors  to 
submit  a  petition  that  contains  data 
demonstrating  the  intended  technical 
effect  under  specific  conditions  of  use. 

FDA  is  now  satisfied  that  neither  a 
registration  nor  a  petition  process  is 
necessary.  The  available  evidence 
demonstrates  that  the  radiation  doses 
permitted  under  the  proposed 
regulations  are  both  safe  and  effective. 
Under  these  circumstances  FDA  cannot 
agree  that  monitoring  through  a 
registration  or  a  petition  process  would 
be  an  appropriate  use  of  agency 
resources.  However,  the  agency  will 
inspect  the  pertinent  records  maintained 
by  the  processors  on  the  irradiated 
foods. 

18.  Some  comments  said  that 
radiation  processing  records  should  be 
open  for  FDA  inspection. 

FDA  agrees  with  the  comment,  and 
believes  that  such  a  provision  is  the  only 
practical  way  to  ensure  that  processors 
comply  with  the  regulations  being 
proposed.  Under  the  act  a  petition  to 
establish  the  safety  of  a  food  additive 
must  include  methods  for  determining 
the  amount  of  the  additive  in  foods 
(section  409(b)(2)(D)  of  the  act  (21  U.S.C. 
348(b)(2)(D))).  A  food  additive  petition 
for  which  tolerance  limits  have  been 
established  will  not  be  approved  unless 
methods  for  determining  compliance 
with  those  limits  are  submitted. 
Ordinarily,  a  food  additive  is  a 
chemical,  and  the  analytical  method 
submitted  with  the  petition  will  describe 
a  procedure  that  will  enable  the  agency 
to  determine  the  concentration  of  the 
chemical.  However,  no  practicable 
methods  exist  for  determining  the  dose 
of  irradiation  to  which  a  food  has  been 
exposed.  For  this  reason,  FDA  believes 
that  it  needs  access  to  records  to 
ascertain  compliance  with  the 
irradiation  regulations.  Based  on 
sections  409,  703,  and  704  of  the  act  (21 
U.S.C.  348,  373,  and  374).  these  record 
inspection  requirements  provide  an 
adequate  alternative  to  the  traditional 
analytical  methods,  which  are  not 
available  for  determining  doses  of 
irradiation.  Thus,  if  a  food  manufacturer 
chooses  to  engage  in  radiation 
processing  of  food.  FDA  will  consider 
that  processor  to  have  waived  any 
objections  to  the  agency's  inspections  of 
pertinent  records  limited  to  irradiated 
foods  only.  These  records  will  include 
the  food  treated,  the  lot  number,  the 
scheduled  process,  information  relating 
to  compliance  with  the  scheduled 
process,  distribution  of  the  irradiated        j 
food  product,  and  date  of  irradiation.        j 

FDA  does  not  believe  that  this 
recordkeeping  requirement  will  impose 
any  additional  burden  on  manufacturers 
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or  processors,  for  tl^se  records  are  kept 
in  the  ordinary  couriBe  of  business.  In 
addition,  the  agency  is  aware  of  the 
Occupational  Safety  and  Health 
Administration's  (QSHA)  requirements 
for  worker  safety  fir0m  ionizing  radiation 
sources  (29  CTR  191i0.96).  Furthermore, 
radiation  plants  using  a  radioactive 
source  must  confonn  to  the  Nuclear 
Regidatory  Commission's  (NRC) 
regulations  concerning  worker  safety, 
including  personnel  dose  monitoring 
devices,  radiation  protection  programs, 
personnel  qualifications  and  training, 
and  licensing  of  byproduct  material 
irradiators  (10  CFR  t>arts  20  and  30). 
Finally,  manufacturers  of  machine 
sources  of  radiatioil  must  already 
comply  with  the  reporting  requirements 
of  FDA's  National  Center  for  Devices 
and  Radiological  Health  (21  CFR  Part 
1002).  The  agency  i$  proposing  that  such 
records  that  are  cuitently  kept  by  food 
manufacturers  and  radiation  processors 
be  maintained  and  available  for  FDA 
inspection  for  the  ei^pected  shelf  life  of 
the  irradiated  food  i>roduct  plus  1  year 
and  invites  commei^ts  on  this  proposed 
requirement.  j 

19.  A  few  comments  suggested  that 
FDA  require  minimum  levels  of  training 
for  food  processing  employees  with 
respect  to  radiation  health  physics, 
dosimetry,  worker  safety,  and  proper 
recordkeeping  as  these  areas  relate  to 
radiation  processin] ;. 

These  suggestion]  are  similar  to  the 
recommendations  recently  issued  by  the 
Codex  Commission^  "Recommended 
International  General  Standards  for 
Irradiated  Foods"  ajid  a  "Recommended 
International  Code  of  Practice  for  the 
Operation  of  Radiatton  Facilities  for  the 
Treatment  of  Foodsf'.  (CAS/RC  106- 
1979,  CAC/RCP  19-J1979.  Reference  4(c).) 
These  documents  in(clude  sections  on 
radiation  plants,  dosimetry,  producer 
handling,  and  recordkeeping. 

The  agency  considers  the  Codex 
Standards  and  the  (pode  of  Practice  to 
be  useful  guides  forjfood  irradiation 
processors,  but  is  not  including  them  in 
this  regulation. 

The  agency  is  proposing  to  limit  the 
source  energy  to  5  Mev  for  an  X-ray 
generator  and  to  10  Mev  for  an  electron 
generator.  A  current  regulation  limits  the 
source  energy  for  as  electron 
accelerator  to  5  Mev  (21  CFR  179.24(a)). 
The  10  Mev  limit  w^uld  allow  the  use  of 
electron  beams  witi  greater  penetrating 
power  but  would  keep  the  source  energy 
low  enough  to  prevent  any  induction  of 
radioactivity.  "The  agency  believes  that  a 
limit  of  10  Mev  for  4n  electron 
accelerator  would  provide  greater 
flexibility  to  procesnors  and  a  safe 
product  to  consumers.  Both  of  these 
limits — 5  Mev  for  X-rays  and  10  Mev  for 


electron  accelerators — are  consistent 
with  JECFI  recommendations. 

Standardized  Foods 

20.  The  agency  would  like  to  make  it 
clear  that  these  proposed  regulations 
would  also  apply  to  ingredients  used  in 
standardized  foods.  Irradiated  foods 
could  be  used  in  a  food  for  which  a 
standard  of  identity  has  been 
established  under  section  401  of  the  act, 
providing  that  the  standard  of  identity 
does  not  preclude  such  use,  and  that  the 
labeling,  invoices,  or  bills  of  lading  of 
the  food  comply  with  any  relevant 
requirement  in  this  proposal. 

Conclusion  and  Proposed  Action 

These  proposed  regulations  are 
designed  to  ensure  (1)  that  foods  that 
are  irradiated  are  safe,  (2)  that  foods  are 
irradiated  only  at  the  dose  reasonably 
required,  and  under  the  conditions  that 
would  accomplish  the  intended 
technical  effect,  and  (3)  that  current 
good  manufacturing  practice  will  be 
followed.  These  proposed  regulations 
would  govern  the  use  of  food  irradiation 
below  1  kCy  (100  krad)  for  inhibiting  the 
growth  and  maturation  of  fresh  fruits 
and  vegetables,  and  for  disinfesting  all 
food  of  insects.  Doses  below  1  kCy  (100 
krad)  have  been  shown  to  effectively 
inhibit  or  delay  the  growth  of  fresh 
produce,  and  to  control  insects  in 
infested  food.  The  agency  will  consider 
other  uses  below  1  kGy  (100  krad)  if  a 
comment  or  petition  presents  evidence 
that  a  specific  technical  effect  can  be 
accomplished  below  100  krad  and  that 
an  appropriate  food  additive  regulation 
can  be  promulgated  and  can  be  enforced 
through  records  inspection. 

The  agency  is  also  proposing  to  permit 
the  irradiation  of  dry  spices  at  levels  up 
to  30  kCy  (3  Mrad)  to  control  microbial 
contamination.  As  indicated  earlier,  the 
unique  nature  of  individual  spices  and 
their  relatively  low  consumption  leads 
the  agency  to  conclude  that  this  higher 
dose  poses  no  safety  risk.  The  agency 
has  no  data  indicating  that  doses  over 
30  kCy  (3  Mrad)  would  be  needed  to 
eliminate  microbial  contamination,  and 
invites  comments  on  that  point. 

The  agency  believes  that  all  food 
irradiation  processors  should  be 
required  to  develop  a  scheduled 
irradiation  process  for  each  food, 
emphasizing  processing  atmosphere, 
temperature,  and  the  dose  range  of  a 
particular  radiation  source.  Such  a 
schedule  will  ensure  consistency  of  the 
irradiation  process  and  the  food  that  is 
so  treated.  The  agency  is  also  proposing 
that  food  irradiation  processors  be 
required  to  retain  those  records  and 
data  on  the  irradiation  process  that  will 
substantiate  compliance  with  the  CGMP 


provision  of  this  proposal  and  that  the 
food  irradiation  processors  make  those 
records  available  for  inspection  up  to  1 
year  beyond  the  expected  shelf  life  of 
the  product.  In  addition,  the  agency 
emphasizes  that  food  irradiation 
processors  are  required  to  comply  with 
the  "umbrella"  CGMP. 

No  retail  labeling  requirement  is  being 
proposed  because  any  changes  in  food 
are  of  no  safety  concern  at  the  proposed 
doses  and  because  the  agency  is  not 
persuaded  that  special  labeling  is 
necessary.  The  agency  requests  further 
comments  on  the  labeling  issue. 
Adoption  of  the  proposed  regulation 
would  delete  the  existing  labeling 
requirement  for  retail  packages  of 
irradiated  food  in  the  current  regulations 
(sections  179.22  and  179.24). 

Adoption  of  the  proposed  regulations 
would  make  the  existing  regulations  for 
reduction  or  control  of  microbial 
contamination  in  specific  spices  and 
vegetable  seasonings,  sprout  inhibition 
and  insect  disinfestation  (§§  179.22  and 
179.24)  redundant.  Thus,  this  proposal 
would  delete  these  regulations.  The 
proposal  would  also  allow  a  source 
energy  of  5  million  electron  volts  (5 
Mev)Jor  an  x-ray  machine  and  a  source 
energy  of  10  Mev  for  an  electron 
accelerator,  instead  of  5  Mev  as  in  the 
current  regulation  (§  179.24). 

The  agency  is  not  yet  prepared  to 
propose  regulations  establishing  safe 
conditions  of  use  for  the  irradiation  of 
food  other  than  spices  at  doses  above  1 
kGy  (100  krad).  Nor  are  there  enough 
data  to  permit  the  use  of  irradiation 
under  conditions  where  spoilage 
microorganisms  may  be  destroyed  but 
where  spore-forming  organisms,  such  as 
C.  botulinum,  can  grow  and  produce 
toxins.  Further  action  with  respect  to 
this  use  of  irradiation  awaits  completion 
of  the  review  of  available  mutagenicity 
and  animal  feeding  studies  and  the 
development  of  an  appropriate 
regulatory  policy  where  C.  botulinum 
may  be  a  problem. 

Request  for  Comments 

FDA  invites  public  comment  on  all 
aspects  of  the  agency's  proposed 
regulation. 
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Impact  Analyses 

The  ANPR  requested  comments  on  all 
aspects  of  food  irradiation,  including 
environmental  data.  The  agency 
received  nine  submissions  on  the 
environmental  impact  of  food 
irradiation.  Four  comments  stated  that 
they  were  not  aware  of  any  effect  on  the 
environment,  or  that  there  may  be  only  a 
negligence  effect  Fotir  comments  said 
that  the  irradiation  of  food  would  have  a 
positive  impact  because  it  would 
provide  an  alternative  process  to  more 
harmful  conventional  food  sanitation 


processes,  such  as  fimiigation. 
Irradiation  would  control  and  reduce  a 
number  of  food-borne  diseases,  and 
would  reduce  the  amount  of  food 
spoilage  and  decrease  the  amount  of 
food  discarded.  Some  comments 
suggested  that  food  irradiation  might 
have  a  positive  impact  by  saving  energy. 
Other  comments  indicated  that 
regulations  are  needed  to  protect 
workers  and  others  from  exposure  due 
to  unshielded  radiation  or  to  radioactive 
leaks. 

The  agency  notes  that  OSHA 
regulates  worker  safety  from  all  ionizing 
radiation  sources.  Facilities  using  a 
radionuclide  must  be  licensed  under  the 
regidations  of  the  NRC  or  an  agreement 
State  (a  State  that  licenses  and  inspects 
its  own  facilities).  The  NRC  has 
jurisdiction  over  the  safe  production, 
storage,  use.  transport  and  disposal  of 
radioactive  material.  The  Department  of 
Transportation  (DOT)  also  has  carrier 
requirements  for  the  transport  of 
hazardous  materials.  Facilities  using 
machine-generated  sources  of  radiation 
are  imder  FDA's  jurisdiction  and  the 
agency  issues  performance  standards 
under  the  authority  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  to  ensure  woi4cer  safety.  As 
discussed  earlier  in  this  document  the 
consumer  will  not  be  exposed  to 
additional  radiation  by  the  application 
of  these  sources  for  food  irradiation. 
Thus,  the  agency  beUeves  that  existing 
safeguards  in  the  OSHA.  NRC.  DOT, 
and  FDA  regulations  are  adequate  to 
ensure  that  there  will  be  no  adverse 
environmental  impact. 

The  BFIFC  report  discussed  the 
probable  amount  of  radiolytic  products 
formed  during  processing.  Most  of  these 
products  are  normally  found  in  food  and 
are  of  no  environmental  concern.  To  the 
extent  that  irradiation  replaces 
fumigation  by  toxic  chemicals  (ethylene 
oxide,  ethylene  dibromide,  and  their 
byproducts  (ethylene  chlorohydrin, 
ethylene  bromohydrin)).  it  would  reduce 
the  amount  of  toxic  residues  entering 
the  environment  from  fumigation. 
Additionally,  no  evidence  exists  that 
exposure  to  radiation  will  result  in 
mutant  pathogens. 

The  agency  has  considered  the 
potential  environmental  impact  of  the 
proposed  action  and  the  environmental 
assessment  discussing  the  issues  above, 
and  has  concluded  that  the  proposed 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 
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between  9  a.m.  and  ■  \  p.m.,  Monday 
through  Friday. 

Comments  regarding  economic  impact 
state  that  issuance  otf  these  regulations 
would  benefit  the  consumer  and  all 
sectors  of  the  food  ii  idustry  including 
small  businesses.  Tlie  consumer  may 
also  benefit  from  the  availability  of  a 
greater  variety  of  foi»d  items  at  reduced 
cost  because  of  a  rei  luction  in  food 
spoilage  and  a  resul  ant  increase  in 
productivity. 

This  proposed  act  on  is  governed  by 
the  rulemaking  proc  tJures  for  food 
additives  (section  4(  9  of  the  act  (21 
U.S.C.  348)).  These  f  rocedures  involve  a 
hearing  and  are  thus  exempt  from 
Executive  Order  122  91.  but  the  agency 
has  prepared  a  threshold  assessment  to 
analyze  the  possible  economic  effects  of 
this  proposal.  This  assessment 
demonstrates  that  tl  e  rule  is  not  a  major 
rule  as  defined  by  tl  e  Order. 
Furthermore,  the  ecc  nomic  impact  of 
these  regulations  w<  uld  be  to  increase 
opportunity  for  com  )etition.  These 
regulations  impose  i  o  additional 
requirements,  but  pe  rmit  new  activities. 
FDA,  in  accordance  with  the  Regulatory 
Flexibility  Act,  has  (  onsidered  the  effect 
that  this  proposal  w  3uid  have  on  small 
entities,  including  snail  businesses,  and 
certifies  in  accordarce  with  section 
605(b)  of  the  Regula  ory  Flexibility  Act 
that  no  significant  e  :onomic  impact  on  a 
substantial  number  )f  small  entities  will 
result  from  this  acti(  n,  because  there  is 
no  food  irradiation  lusiness.  either  large 
or  small,  to  feel  the  mpact  of  this 
regulation.  In  additii  )n,  the  regulation  is 
permissive  in  nature,  but  not  in  ways 
that  erect  barriers  t(  small  entities  that 
lai-ge  entities  can  easily  surmount.  A 
copy  of  the  threshol  1  assessment 
supporting  these  del  erminations  is  on 
file  with  the  Docket  i  Management 
Branch  (address  ab(ive). 

Section  179.25(d)  21  CFR  179.25(d))  of 
this  proposed  rule  c  intains  a  collection 
of  information  requi  rement.  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  reviev  of  this  collection  of 
information  requirement  under  section 
3504(h)  of  the  Paper /vork  Reduction  Act 
of  1980  as  interprets  d  by  OMB  in  5  CFR 
Fart  1320  (See  48  FF  1366;  March  31, 
1983).  Other  organisations  and 
individuals  desiring  to  submit  coments 
on  the  collection  of  nformation 
requirements  shoulc  direct  them  th 
FDA's  Dockets  Management  Branch 
(address  above)  an(  to  the  Office  of 
Information  and  Re;  ;ulatory  Affairs, 
OMB.  Rm.  3208,  Ne'  v  Executive  Office 
Bldg.,  Washington,  pC  20503.  Attn: 
Richard  Eisinger. 

List  of  Subjects  in  ^  CFR  Part  179 

Food  additives,  Fpod  packaging. 


Irradiation  of  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
402.  403.  409.  703.  and  704.  52  Stat.  1046- 
1048  as  amended.  1057.  67  Stat.  477  as 
amended,  72  Stat.  1784-1788  as  amended 
21  U.SC.  321.  342.  343.  348,  373,  374))  and 
under  21  CFR  5.11,  it  is  proposed  that 
Part  179  be  amended  as  follows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING,  AND 
HANDLING  OF  FOOD 

§§  179.22  and  179.24    [Removed] 

1.  By  removing  §  179.22  Gamma 
radiation  for  the  treatment  of  food  and 
§  179.24  Low-dose  electron  beam 
radiation  for  the  tr^tment  of  food. 

2.  By  adding  new  §  179.25.  to  read  as 
follows: 

§  179.25    General  provisions  for  food 
irradiation. 

For  the  purpose  of  §  179.26.  current 
good  manufacturing  practice  shall  be 
defined  to  include  the  following 
restrictions. 

(a)  Any  firm  that  treats  food  with 
ionizing  radiation  shall  comply  with  the 
requirements  of  Part  110  of  this  chapter 
and  other  applicable  regulations. 

(b)  Food  treated  with  ionizing 
radiation  shall  receive  the  minimal 
radiation  dose  reasonably  required  to 
accomplish  its  intended  technical  effect 
and  not  more  than  the  maximum  dose 
specified  by  the  applicable  regulation 
for  that  use. 

(c)  Radiation  treatment  of  food  shall 
conform  to  a  scheduled  process.  A 
scheduled  process  for  food  irradiation  is 
a  written  procedure  that  ensures  that 
the  radiation  dose  range  selected  by  the 
food  irradiation  processor  is  adequate 
under  commercial  processing  conditions 
(including  atmosphere  and  temperature) 
for  the  radiation  to  achieve  its  intended 
effect  on  a  specific  product  and  in  a 
specific  facility.  A  food  irradiation 
processor  shall  use  for  each  food  a 
scheduled  process  established  by 
qualified  persons  having  e.xpert 
knowledge  in  radiation  processing 
requirements  of  food  and  specific  for 
that  food  irradiation  processor's 
radiation  treatment  facility. 

(d)  A  food  irradiation  processor  shall 
maintain  records  as  specified  in  this 
section  for  a  period  of  time  that  exceeds 
the  shelf  life  of  the  irradiated  food 
product  by  1  year  and  shall  make  these 
records  available  for  inspection  by 
authorized  employees  of  the  Food  and 
Drug  Administration.  Such  records  shall 
include  the  food  treated,  lot 
identification,  scheduled  process, 
compliance  with  the  scheduled  process, 
ionizing  energy  source,  source 
calibration,  dosimetry,  dose  distribution, 
and  the  date  of  irradiation. 


3.  By  adding  new  §  179.26,  to  read  as 
follows: 

§  179.26    Ionizing  radiation  for  ttw 
treatment  of  food. 

Ionizing  radiation  for  treatment  of 
foods  may  be  safely  used  under  the 
following  conditions: 

(a)  Energy  sources.  Ionizing  radiation 
is  limited  to: 

(1)  Gamma  rays  from  sealed  units  of 
the  radionuclides  cobalt-60  or  cesium- 
137. 

(2)  Electrons  generated  from  machine 
sources  at  energy  levels  not  to  exceed  10 
million  electron  volts. 

(3)  X-rays  generated  from  machine 
sources  operated  at  energy  levels  not  to 
exceed  5  million  electron  volts. 

(b)  Limitations. 


Use 


For  growth  and  maturation  (nhitxtion  of 
fresli  fruits  and  vegetables. 


For  insect  distnfestation  of  food 

For  micfotoial  disinfection  of  t^.e  following 
dned  spices  and  dried  vegetable  sea- 
sonings: 
Allspice:    arise:    basil:    bay    leaves: 
caraway   seed,   cardamon:   celery 
seed:    cbervil:    cinnamon:    cloves: 
conander:   cumm  seed:   dill   seed: 
tennel    seed:     fenugreek:    garlic: 
ginger,  horseradish:  mace:  marjo- 
ram: mustard  seed:  mustard  fkxm 
onion:  nutmeg:  oregano:  paprika; 
parsley,    pepper.    blacK:     pepper. 
white:  pepper,  red:  rosemary:  set- 
Iron;  sage:  savory,  star  aniseed: 
tarragon:  thyme;  turmenc. 


Umitationa 


Not  to  exceed  i 

kGy  (100 

krad). 
Do 


Not  to  exceed  30 
kGy  (3  Mrad) 


(c)  Labeling.  For  a  food,  any  portion  of 
which  is  irradiated  in  conformace  with 
paragraph  (b)  of  this  section,  and  which 
is  shipped  to  a  foood  manufacturer  or 
processor  for  further  processing, 
labeling,  or  packing,  the  label  and 
labeling  and  invoices  or  bills  of  lading 
shall  bear  the  statement,  "Treated  with 
ionizing  radiation — do  not  irradiate 
again." 

Interested  persons  may,  on  or  before 
April  16. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  indentified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  10. 1984. 
Mark  Novitch,  \ 

Acting  Commissioner  of  Food  and  Drugs.         ', 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorra,  wtvch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  Vhe  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart81 
[Docket  No.  84-014] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Lethal  Avian  Influenza"  interim  rule  by 
expanding  the  quarantined  area  in 
Pennsylvania.  In  particular,  this 
document  adds  to  the  quarantined  area 
in  Pennsylvania  portions  of  Berks, 
Dauphin,  Lebanon,  and  Schuylkill 
Counties  (with  this  change  all  of 
Lebanon  County  is  included  within  the 
quarantined  area).  The  effect  of  this 
action  is  to  regulate  the  interstate 
movement  of  five  poultry  and  certain 
other  items  from  the  area  added  to  the 
quarantined  area.  This  action  is 
necessary  to  help  prevent  the  interstate 
spread  of  lethal  avian  influenza,  a  highly 
contagious  and  pathogenic  viral  disease 
of  poultry. 

DATES:  Effective  date  is  February  10, 
1984.  Written  comments  must  be 
received  on  or  before  April  16, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessei, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
conmients  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  ajn. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  W.  Buisch.  Chief,  NaUonal 
Emergency  Field  Operations  Staff.  VS. 
APHIS.  USDA,  Room  747,  Federal 


Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION: 
Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinarj' 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  In  order  to  help  prevent  the 
spread  of  lethal  avian  influenza, 
immediate  action  is  warranted  to 
regulate  the  movement  of  live  poultry 
and  certain  other  items. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Background 

The  "Lethal  Avian  Influenza"  interim 
rule  in  9  CFR  Part  81,  among  other 
things,  contains  a  quarantine  and 
regulations  for  the  purpose  of  regulating 
the  interstate  movement  of  live  poultry 
and  certain  other  items  from 
quarantined  areas  in  Maryland,  New 
Jersey,  Pennsylvania,  and  Virginia 
because  of  lethal  avian  influenza.  The 
interim  rule  is  set  forth  in  9  CFR  Part  81 
(48  FR  51422-51423,  51798,  52420-52427. 
52885-52887,  53586,  53678-53679,  53679- 
53681,  53997,  54574-54575,  55402-55405, 
55722,'  57474-57475.  49  FR  368-369.  2742- 
2744.  3494,  3839-3845).  This  document 
expands  the  quarantined  area  in 
Pennsylvania. 

Lethal  Avian  Influenza 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania.  Clinical  evidence  of  the 
disease  includes  decreased  feed  and 
water  consumption,  depression,  unusual 
movements  or  positions,  increased 
mortality,  hemorrhage  beneath  the  skin 


on  the  lower  legs  and  feet,  severe 
decrease  in  egg  production,  post  mortem 
lesions,  and  history  of  the  disease 
occurrence  in  the  flock. 

Expansion  of  Quarantined  Area  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Pennsylvania  included  all  of  Adams, 
Lancaster  and  York  Counties,  and 
portions  of  Berks,  Chester,  Cumberland, 
Dauphin,  Franklin,  Lebanon,  and  York 
Counties. 

It  has  been  determined,  based  on 
clinical  evidence  that  lethal  avian 
influenza  has  spread  within 
Pennsylvania  to  an  area  in  Lebanon 
County  outside  of  the  previously 
quarantined  area. 

The  Department  has  determined  that 
it  is  necessary  that  a  quarantined  area 
have  easily  understood  boundary  lines, 
include  the  premises  where  lethal  axian 
influenza  is  found,  and  include  at  least  a 
five  mile  buffer  zone  in  every  direction 
from  premises  where  the  disease  is 
found.  Also,  if  the  boundary  Hne  under 
the  above  criteria  would  be  contiguous 
to  areas  containing  high  concentrations 
of  poultry,  it  has  been  determined  that  it 
is  necessary  that  the  quarantined  area 
include  the  contiguous  areas  containing 
high  concentrations  of  poultry.  Further, 
if  the  boundary  line  under  the  above 
criteria  would  encompass  and  be 
contiguous  to  large  areas  in  which  there 
is  no  poultry  production,  it  has  been 
determined  that  the  quarantined  area 
should  be  adjusted  to  exclude  any  such 
areas. 

Under  the  circumstances  and  criteria 
explained  above,  it  is  necessary  in  order 
to  prevent  the  spread  of  lethal  avian 
influenza  to  expand  the  quarantined 
area  in  Pennsylvania  to  quarantine 
portions  of  Berks,  Dauphin,  Lebanon, 
and  Schuylkill  Counties  (with  this 
change  all  of  Lebanon  County  is 
included  within  the  quarantined  area). 
Accordingly,  the  quarantined  area  in 
Pennsylvania  is  redescribed  as  follows: 

The  following  area  in  Adams.  Berks. 
Chester.  Cumberland.  Dauphin.  Franklin. 
Lancaster,  Lebanon,  Schuylkill,  and  YoHi 
Counties  of  Pennsylvania  is  designated  as  a 
quarantined  area:  That  portion  of 
Pennsylvania  beginning  at  the  intersection  of 
Interstate  Highway  81  with  the  Pennsylvania- 
Maryland  State  Line:  then  mH-theasteriy 
along  Interstate  Highway  81  to  its 
intersection  with  the  Susquehanna  River. 
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then  northeasterly  al^ng  the  Susquehanna 
River  to  its  intersectiin  with  PA  Highway 
325;  then  northeasterly  along  PA  Highway 
325  to  its  intersection;  with  U.S.  Highway  209; 
then  northeasterly  along  U.S.  Highway  209  to 
its  intersection  with  PA  Highway  61;  then 
southeasterly  along  PA  Highway  61  to  its 
intersection  with  Interstate  Highway  78;  then 
northeasterly  along  laterstafe  Highway  78  to 
its  intersection  with  the  Berks-Lehigh  County 
Line;  then  southeasterly  along  the  Berks- 
Lehigh  County  Line  t9  its  intersection  with 
the  Berks-Montgomeriy  County  Line;  then 
southwesterly  along  tie  Berks-Montgomery 
County  Line  to  its  intersection  with  U.S. 
Highway  422;  then  southeasterly  along  U.S. 
Highway  422  to  its  intersection  with  PA 
Highway  100;  then  southerly  along  PA 
Highway  100  to  its  injersection  with  the 
Pennsylvania-Delaware  State  Line;  then 
southwesterly  along  fce  Pennsylvania- 
Delaware  State  Line  to  its  intersection  with 
the  Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania-Maryland 
State  Line  to  its  interyection  with  Interstate 
Highway  81. 

E^ect  of  Designation  as  a  Quarantined 
Area  i 

With  certain  exceptions,  the  interim 
rule  provides  that  tpe  following  articles 
designated  as  prol^bited  articles  are 
prohibited  from  being  moved  interstate 
from  a  guarantineq  area: 

(1)  Live  poultry, 

(2)  Manure  from  boultry,  and 

(3)  Litter  that  has  been  used  by 
poultry.  I 

The  interim  rule  also  provides  that  the 
following  articles  designated  as 
restricted  articles  $re  allowed  to  be 
moved  interstate  friom  a  quarantined 
area  only  in  accordance  with  certain 
conditions: 

(1)  Poultry  carcasses  or  parts  thereof. 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  ha  ve  been  used  in  the 
handling  of  poultrji  or  poultry  eggs. 

Executive  Order  aiki  Regulatory 
Flexibility  Act        ' 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1513-1  with  respect  to 
this  interim  rule.  In  order  to  help  prevent 
the  spread  of  lethal  avian  influenza, 
immediate  action  i^  warranted  to 
regulate  the  movement  of  live  poultry 
and  certain  other  i(ems. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  sf  ction  604  of  the 
Regiilatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  Ofi  a  substantial 
number  of  small  e4tities,  the  Final 
Regulatory  Impact  jAnalysis,  if  required, 
will  address  the  islues  required  in 


section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Fart  81 

Animal  diseases,  Poultry  and  poultry 
products.  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

Under  the  circvmistances  referred  to 
above,  paragraph  (c)  of  9  CFR  81.4  is 
revised  to  read  as  follows: 

§  81.4    Quarantined  areas. 


(c)  The  following  area  in  Adams, 
Berks,  Chester,  Cumberland,  Dauphin, 
Franklin,  Lancaster,  Lebanon, 
Schuylkill,  and  York  Counties  of 
Pennsylvania  is  designated  as  a 
quarantined  area:  That  portion  of 
Pennsylvania  beginning  at  the 
intersection  of  Interstate  Highway  81 
with  the  Pennsylvania-Maryland  State 
Line;  then  northeasterly  along  Interstate 
Highway  81  to  its  intersection  with  the 
Susquehanna  River,  then  northeasterly 
along  the  Susquehanna  River  to  its 
intersection  with  PA  Highway  325;  then 
northeasterly  along  PA  Highway  325  to 
its  intersection  with  U.S.  Highway  209; 
then  northeasterly  along  U.S.  Highway 
209  to  its  intersection  with  PA  Highway 
61:  then  southeasterly  along  PA 
Highway  61  to  its  intersection  with 
Interstate  Highway  78;  then 
northeasterly  along  Interstate  Highway 
78  to  its  intersection  with  the  Berks- 
Lehigh  County  Line;  then  southeasterly 
along  the  Berks-Lehigh  Covmty  Line  to 
its  intersection  with  the  Berks- 
Montgomery  Covmty  Line;  then 
southwesterly  along  the  Berks- 
Montgomery  Cotmty  Line  to  its 
intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to 
its  intersection  with  PA  Highway  100; 
then  southerly  along  PA  Highway  100  to 
its  intersection  with  the  Pennsylvania- 
Delaware  State  Line;  then  southwesterly 
along  the  Pennsylvania-Delaware  State 
Line  to  its  intersection  with  the 
Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania- 
Maryland  State  Line  to  its  intersection 
with  Interstate  Highway  81. 

Authority:  Sea  2.  23  Stat.  31,  as  amended; 
sees.  4-8.  23  Stat  31-33,  as  amended:  sees. 
1-3,  32  Stat.  791,  792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1285.  as  amended:  41  Stat.  699; 
sec.  2.  65  Stat.  693;  sees.  2-3,  5-6.  and  11,  76 
Stat.  129-132;  76  Stat  663.  7  U.S.C  45a  21 
U.SC.  111-113, 114a-l.  115-117, 119-126, 130, 
134a.  134b.  134d.  134e.  134f.  7  CFR  2.17.  2.51. 
and  371.2(d). 


Done  at  Washington.  D.C..  this  10th  day  of 
February  1984. 
J.  K.  AtweU, 
Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  84-tige  Filed  2-14-S4:  B:4S  ami 
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9  CFR  Part  92 

[Docket  84-007] 

Importation  of  Certain  Animals;  Harry 
S  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  of  deadline  for  receipt  of 
applications  for  special  authorization, 
date,  time  and  place  of  drawing,  and 
schedule  of  fees  for  importation  of  cattle 
through  the  Harry  S  Truman  Animal 
Import  Center. 

SUMMARY:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  authorization  to  be  drawn  on 
a  lottery  basis  for  the  allotment  of 
quarantine  space  for  the  next  two 
groups  of  cattle  to  be  imported  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC),  and  establishes  the 
date,  time  and  place  of  the  drawing.  It 
also  lists  the  geographic  areas  from 
which  cattle  will  be  considered  for 
importation  and  the  schedules  of  fees 
for  importation  of  such  cattle.  This 
action  is  being  taken  to  notify  potential 
applicants  of  the  lottery  and  fee 
schedule  in  accordance  with  the 
regulations. 

DATES:  Deadline  for  receipt  of 
applications;  March  10, 1984.  Date  and 
time  of  drawing:  March  15, 1984  at  9  a.m. 
Place  of  Drawing:  Room  643A,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

ADDRESSES:  Application  forms  may  be 
obtained  upon  request  from  and 
completed  applications  should  be  sent 
to  Import-Export  Animals  and  Products 
Staff.  VS.  USDA.  6505  Belcrest  Road. 
Room  840,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Melvin  Crane.  VS.  APHIS,  USDA. 
Room  846.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301^36-8530. 

SUPPLEMENTARY  INFORMATION: 
Procedures  are  established  in  S  92.41  of 
Title  9,  Code  of  Federal  Regulations  (9 
CFR  92.41),  concerning  the  allocation  of 
space  at  the  HSTAIC.  These  procedures 
include  holding  a  drawing  to  determine 
from  submitted  applications  which 
interested  persons  will  have  a  right  to 
attempt  to  qualify  animals  to  enter  the 
United  States  through  the  HSTAIC.  The 
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HSTAIC  is  intended  to  process  animals 
from  countries  in  which  exotic  diseases 
exist  and  which  are  not  otherwise 
eligible  for  importation  into  the  United 
States. 

The  regulations  require  that  at  least  30 
days  prior  notice  be  provided  in  the 
Federal  Reguter  of  the  date,  time,  and 
place  of  the  drawing;  the  geographic 
areas  from  which  animals  will  be 
considered  for  importation;  and  the  fee 
schedule  for  the  proposed  importation  (9 
CFR  92.41(a)(1)).  The  Department  has 
determined  that  it  would  be  too 
complicated  and  would  pose 
unnecessary  disease  risks  to  allow 
cattle  from  Europe  and  South  America 
to  be  combined  in  one  importation. 
Therefore,  cattle  from  Europe  and  South 
America  shall  be  imported  in  separate 
importations.  For  reasons  explained  in  a 
companion  document  captioned  "Harry 
S  Truman  Animal  Import  Center"  and 
published  in  the  Bnal  rule  section  of  this 
issue  of  the  Federal  Register,  any  cattle 
that  will  qualify  for  importation  from 
South  America  are  scheduled  to  enter 
the  HSTAIC  on  August  15, 1984,  and  any 
cattle  that  will  qualify  for  importation 
from  Europe  are  scheduled  to  enter  the 
HSTAIC  on  December  15, 1984.  The 
drawing  for  cattle  from  South  America 
is  scheduled  for  March  15, 1984,  at  9  a.m. 
in  Room  643A.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
The  drawing  for  cattle  from  Europe  will 
begin  immediately  after  the  drawing  for 
cattle  from  South  America  is  completed. 

Each  applicant  for  importation  shall 
complete  an  application  for  importing 
cattle  through  the  HSTAIC  which  shall 
be  received  by  Veterinary  Services  at 
least  5  days  prior  to  the  date  of  the 
drawing.  Application  forms  may  be 
obtained  upon  request  from  and 
completed  applications  must  be  sent  to 
and  received  by  Import-Export  Animals 
and  Products  Staff.  VS,  APHIS.  USDA, 
6505  Belcrest  Road,  Room  840, 
Hyattsville,  MD  20782. 

Each  application  for  South  America  or 
Europe  shall  be  accompanied  by  a 
certified  check,  money  order,  or  letter  of 
credit  payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  in  the 
amount  of  one  thousand  dollars  ($1,000), 
for  each  animal  for  which  special 
authorization  is  requested  on  the 
application.  If  a  letter  of  credit  is 
utilized,  the  effective  date  on  the  letter 
of  credit  accompanying  an  application 
for  the  importation  of  cattle  from  South 
America  must  run  to  December  1, 1984, 
and  the  effective  date  on  the  letter  of 
credit  accompanying  an  application  for 
the  importation  of  cattle  from  Europe 


must  run  to  April  1, 1985.  (The  $1,000 
deposit  per  animal  does  not  apply  to 
applications  for  exclusive  use,  pursuant 
to  9  CFR  92.41(b)(1)). 

In  the  event  the  applicant  does  not 
receive  special  authorization  for  cattle 
for  which  the  applicant  has  applied,  the 
amoimt  deposited  with  the  application 
for  each  animal  not  so  authorized  will 
be  refunded.  If  the  applicant  receives 
special  authc»ization,  the  deposited 
amount  shall  be  applied  against  the  total 
cost  of  importation  of  each  animal. 
However,  the  $1,000  per  head  deposit  is 
nonrefundable  for  each  animal  granted 
special  authorization. 

All  applicants  or  their  designated 
legal  agents  or  representatives  shall  be 
required  to  appear  in  person  at  the 
drawing.  Each  designated  legal  agent  or 
representative  shall  have  a  notarized 
statement  of  authority  signed  by  the 
applicant.  In  accordance  with  these 
procedures,  it  should  be  emphasized 
that  no  person  will  be  allowed  to 
participate  in  the  lottery  as  a  designated 
legal  agoit  or  representative  without  a 
notarized  statement  of  authority  signed 
by  the  applicant.  On  the  day  of  the 
drawing,  the  applicants  selected  or  their 
legal  agents  or  representatives  shall  be 
required  to  execute  a  cooperative 
agreement  and  pay  the  required  fee  in 
accordance  with  the  provisions  of  the 
cooperative  agreement 

It  the  total  number  of  cattle  for  which 
special  authorizations  are  requested  is 
not  at  least  50,  there  shall  not  be  a 
lottery  or  importation  pursuant  to  9  CFR 
92.41(a)  and  the  deposits  shall  be 
refunded  to  the  applicants. 

Special  authorization  for  the  exclusive 
use  of  the  HSTAIC  shall  be  issued  in 
accordance  with  9  CFR  92.41(b)  when 
the  HSTAIC  is  not  scheduled  for  use  for 
an  importation  of  cattle  pursuant  to  9 
CFR  92.41(a). 

The  fee  schedules  presented  below 
are  graduated  depending  on  the  number 
of  cattle  for  which  authorization  is 
granted  to  quahfy  the  cattle  for  entrance 
into  the  USDA  approved  embarkation 
facility  and  depending  upon  the  number 
of  cattle  which  go  through  the 
quarantine  period  at  the  USDA 
approved  embarkation  facility  and  the 
HSTAIC.  To  calculate  the  total  deposit 
required  for  importation,  the  cost  per 
head  for  qualifying  or  attempting  to 
qualify  cattle  on  the  premises  of  origin 
must  be  added  to  the  cost  per  head  for 
50  cattle  to  be  quarantined  in  the  USDA- 
approved  embarkation  facility  and  the 
HSTAIC.  The  fees  are  as  follows: 


Cost  of  OuAUpyiNG  on   ATTBtupriNG  To 
Qualify  Cattle— Eubope— On   Prevrses 

OFOntGlN 

(Inoounlry] 


Nunt)or  d  catte 


50  to  55 

5610  80 

81  10  85 

68  to  70 

71  to  75 

76  to  80 

81  to  85 

86  ton 

91  to  95 

06  to  100 

101  to  105 

106  to  110 

111  to  115 

116  to  120 

121  to  125 

I28to130.._ 

131  to  135 

138  to  140 


141  to  145 

146  to  150 

151  to  155 

156  to  160 

161  to  165 

166  to  170 

171  to  175 

176  to  180 

181  to  185 

186  to  190 — 

191  to  195 

196  to  200 

201  to  205 

206  to  210 

211  to  215 

216  to  220 

221  to  225 

226  to  230 


•08.500 
103,288 
106,93b 
110.808 
114.279 
117.949 
121  .«Z0 
125^2(0 
128.980 
131631 
136.301 
139.979 
143.8S6 
147.3S4 
151.011 
154.889 
158.367 
16&044 
165.722 
16939 
173.077 
176.7S1 
180;42S 
184/198 
187.772 
191.446 
195.120 
198.794 
202,499 
206.142 
206^16 
210.S67 
211.319 
212/)70 
212^822 
213.574 


FiMMl 


COM 


t1J92 
1444 
1.753 

1.676 
1*10 
1.552 
1.501 
1.457 
1.417 
1J82 
1.350 
1.321  I 
1.294  I 
1.270  1 
1.248 
1.228  I 
1.20S  . 
1.192  j 
1.175 
1.180 
1.146 
1.133  I 
1.121  I 
1.109  i 
1.088  I 
1.068  j 
1.078 
1.066  f 
1.060  i 
1.052  . 
1.044 
1.022 
1.002  I 
982  I 
963 
945 


Tom 


S268 


268  I 
268  I 


260  I 
2q0  I 


268 

268  : 

268  I 

268 
266  I 
266  I 


268 

266  ' 

268  I 

2661 

268 

268 

268 

268  I 

268  I 

268  I 

266 

268 

268 

266 


S2.280 
Z112 
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1JS6 
1X6 
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1.290 
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Cost  of  Quarantining  Cattle— Europe  and 
HSTAIC 
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5.140 
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4.070 
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896 

4576 

Ill  to  115 
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886 
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116  10  170 
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464.460 
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3586 

896 
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896 
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896 
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3,521 

886 

4.417 

146  to  150 „ 
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896 
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3,429 

896 
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S37.597 
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3,339 
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896 

*jzn 

161  to  165.. 
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166  to  170- 

S47.472 

3,298 

886 

4,194 

171  to  175 

5S7J47 

3^59 

896 

4.155 

176  to  180 .. 

S97.221 
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696 

4.118 

181  to  1B5 

677.096 
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896 

4.084 
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S96.871 
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886 

4.052 

191  to  195„_ 

596.846 

3,125 

886 
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896 

3.992 

201  to  205 

616.505 
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896 

3.964 

206  to  210. — 

626.799 

3.0*3 

896 

3939 

211  to  215 

637.002 

3.019 

896 

3.915 

216  to  220,. 

647.206 

2.996 

896 

3592 

221  to  225 — 

6S7.409 

2.875 

886 

3.871 

226to230„    

967.612 

2,954 

896 

3.850 

5726        Federal  Register  /  Vol.  49.  No.  32  /  Wednesday.  February  15.  1984  /  Rules  and  Regulations 


Cattle— J  iOuth 


Cost   of   Qoaufying 

OUAUFV 

Premises  of  Origin 

[kiooirtry] 
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348 
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1.770 
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1.661 
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1.542 
1.525 
1.506 
1.493 
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1.466 
1.454 
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1.432 
1.422 
1.412 
1.403 
1.395 
1.387 
1.380 
U73 
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1.360 
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1.319 
1.300 
1.262 
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Cost  of  QuARANTitf  no  Cattle— South 
America  a^  HSTAIC 
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4J72 
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1.106 
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4318 
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4.704 
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4.606 
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4.515 
4.472 
4.430 
4.302 
4.356 
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4.209 
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Cost  of  Quarantining  Cattle— South 
America  and  HSTAIC— Continued 
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4.006 
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4.060 

Done  at  Washington.  D.C  this  13th  day  of 
February  1984. 
K.  R.  Hook, 

Deputy  Administrator.  Veterinary  Services. 
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9  CFR  Part  92 

[Docket  No.  S4-008] 

Importation  of  Cattle;  Harry  S  Truman 
Animal  Import  Canter- 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  concerning  requirements  for 
the  importation  of  cattle  through  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC).  The  regulations  are  amended 
to  reflect  that  the  HSTAIC  facility  can 
accommodate  only  230  cattle  rather  than 
400  cattle  in  any  one  importation.  The 
regulations  are  also  amended  to  shorten 
the  required  notiHcation  period  from  60 
days  to  30  days  for  the  drawing  to 
determine  who  would  be  authorized  to 
import  cattle.  This  is  necessary  to 
accurately  reflect  the  capacity  of  the 
HSTAIC  facility  for  the  importation  of 
cattle  and  to  allow  sufficient  time  for 
preparation  for  the  importation  of  cattle 
from  South  America  and  Europe  at  the 
scheduled  times. 

EFFECnvE  DATE  February  15, 1984. 
Written  comments  must  be  received  on 
or  before  April  16, 1964. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
APHIS,  USDA,  Room  728,  Federal 
Building.  Hyattsville,  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  hoHdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  R.  Crane.  VS.  APHIS.  USDA. 


Room  846,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301^36-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  92.41 
(referred  to  below  as  the  regulations] 
contain  special  provisions  governing  the 
importation  into  the  United  States  of 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  (referred  to  below 
as  HSTAIC).  This  facility,  located  at 
Fleming  Key,  Florida,  is  designed  to 
handle  importations  of  animals  from 
countries  in  which  exotic  diseases  exist 
and  which  are  not  otherwise  eligible  for 
importation  into  the  United  States. 

At  times  announced  by  Veterinary 
Services,  cattle  are  allowed  to  be 
imported  through  the  HSTAIC.  Because 
of  the  extended  period  of  time  required 
to  process  such  cattle,  the  regulations 
require  special  authorization  before  any 
cattle  may  enter  the  facility  for 
quarantine.  Also,  the  regulations 
provide  for  a  group  of  cattle  to  be 
imported  at  the  same  time.  The 
regulations  further  provide  for  the 
selection  of  cattle  for  the  group  based  on 
applications  and  a  drawing  conducted  in 
accordance  with  specified  procedures. 

Capacity  of  HSTAIC 

Prior  to  the  effective  date  of  this 
document,  the  drawing  provisions  were 
based  on  a  maximum  of  400  cattle  in 
each  importation.  At  the  time  of 
construction  of  the  HSTAIC  it  was 
anticipated  that  the  facility  could 
acconunodate  400  cattle  in  each 
importation,  but  experience  with  several 
importations  indicates  that  the  facility 
can  accommodate  only  230  cattle  in  any 
one  importation.  One  reason  for  this 
relates  to  incineration  capacity  at  the 
facility  for  disposal  of  used  bedding, 
manure,  and  other  wastes.  Based  on 
experience,  it  has  been  determined  that 
the  incinerators  would  be  used 
continuously  at  full  capacity  in  order  to 
accommodate  230  cattle.  Therefore,  it  is 
necessary  to  amend  the  regulations  to 
reflect  that  the  facility  can  only 
accommodate  230  cattle  in  any  one 
importation. 

Drawing  Notice 

Also,  prior  to  the  effective  date  of  this 
document,  the  regulations  provided  that: 

At  least  60  days  prior  to  any  drawing 
notice  will  be  given  in  the  Federal  Renter  of 
the  date,  time  and  place  of  the  draiving  for 
interested  persons  to  submit  an  application. 
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This  document  changes  the  minimum 
notification  period  from  60  days  to  30 
days. 

A  noti^cation  period  is  necessary  to 
inform  persons  of  the  scheduled 
importations  and  to  provide  sufficient 
time  for  applicants  to  submit 
applications,  to  arrange  for  payment  of 
fees,  and  to  arrange  for  attendance  at 
the  drawing.  Notice  given  at  least  30 
days  prior  to  a  drawing  will  provide 
sufficient  time  in  which  to  complete 
these  activities. 

The  next  importation  of  cattle  from 
South  America  through  the  HSTAIC  is 
scheduled  to  begin  on  or  about  August 
15, 1984,  and  the  next  importation  of 
cattle  from  Europe  is  scheduled  to  begin 
on  or  about  December  15, 1984.  It  is 
necessary  to  change  the  notification 
time  period  from  60  days  to  30  days  and 
to  publish  the  notice  immediately  in 
order  to  allow  sufficient  time  for 
preparation  for  the  importations. 

The  Department  has  determined  that 
it  would  be  too  compUcated  and  would 
pose  urmecessary  disease  risks  to  allow 
cattle  from  Europe  emd  South  America 
to  be  combined  in  one  importation. 
Therefore,  cattle  from  Europe  and  South 
America  shall  be  imported  in  separate 
importations.  Cattle  in  Europe  are 
usually  bom  during  January  through 
April.  Some  European  countries  require 
that  cattle  be  vaccinated  for  foot-and- 
mouth  disease  at  eleven  months  of  age. 
Since  cattle  which  have  been  vaccinated 
for  foot-and-mouth  disease  carmot  enter 
the  HSTAIC,  European  cattle  must  be 
qualified  for  entry  into  the  USDA- 
approved  embarkation  facility  before 
the  cattle  reach  eleven  months  of  age. 

Also,  in  order  to  effectively  use  the 
HSTAIC,  it  is  necessary  to  schedule  the 
importation  from  South  America  prior  to 
the  importation  from  Europe.  Also,  it  is 
anticipated  that  the  pre-embarkation 
facihty  for  Europe  will  not  be  available 
after  December  15.  In  order  to  have  30 
days  for  pre-embarkation  quarantine, 
the  latest  date  that  cattle  can  enter  the 
USDA-approved  embarkation 
quarantine  facility  in  Europe  is 
November  15.  Accordingly,  it  is 
necessary  that  such  cattle  be  scheduled 
for  entry  into  the  HSTAIC  on  or  about 
December  15.  In  order  to  allow  the 
necessary  30  days  to  prepare  the 
HSTAIC  for  receiving  and  quarantining 
cattle  from  Europe,  the  cattle  from  South 
America  must  be  released  from 
quarantine  no  later  than  November  15. 
The  ordinary  quarantine  period  at  the 
HSTAIC  is  90  days.  In  order  for  cattle 
from  South  America  to  enter  the 
HSTAIC  by  August  15,  they  must  enter 
the  USDA-approved  embarkation 
quarantine  facility  for  South  America  no 
later  than  July  15.  It  is  anticipated. 


based  on  experience,  that  it  will  take 
approximately  two  months  to  complete 
on-the-farm  testing  and  approximately 
two  months  prior  to  that  for  the 
selection  of  animals.  Therefore,  it  is 
necessary  that  the  drawing  be  held  by 
March  15, 1984. 

Emergency  Action  and  Effective  Date 

Dr.  Saul  T.  Wilson,  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  that  warrants 
publication  without  prior  opportunity  for 
a  public  comment  period.  Under  the 
circumstances  explained  above,  it  is 
necessary  that  the  rule  be  made 
effective  immediately  in  order  to  allow 
sufficient  time  for  preparation  for  the 
importations  of  cattle  into  the  HSTAIC 
from  South  America  and  Europe  at  the 
scheduled  times.  Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document. 
A  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  be 
not  a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  cattle  imported  through 
the  HSTAIC  is  insignificant  compared 
with  the  total  number  of  cattle  imported 
into  the  United  States  each  year. 
Further,  the  number  of  small  entities 
importing  cattle  through  the  HSTAIC  is 
insignificant  compared  with  the  number 
of  small  entities  importing  cattle  into  the 
United  States.  Therefore.  Bert  W. 
Hawkins,  Administrator  of  the  Animal 


and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Meat  and  meat  products.  Quarantine, 
Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  92.41  is  amended 
as  follows: 

§  92.41    (Amended] 

1.  In  paragraph  (a)(1)  the  number  "80" 
is  changed  to  "30". 

2.  In  paragraph  (a)(2)  the  number 
"400"  is  changed  to  "230"  each  of  the 
five  times  it  appears. 

3.  In  paragraph  (a)(5)  the  number  "80" 
is  changed  to  "30"  and  number  "400" 
changed  to  "230". 

4.  In  the  introductory  material  for 
paragraph  (b),  the  number  "400"  is 
changed  to  "230". 

5.  In  paragraph  (b)(2)  the  number 
"400"  is  changed  to  "230"  both  times  it 
appears. 

Authority:  Sec.  2,  32,  Stat  792.  as  amended: 
sec.  1.  84.  Stat.  202;  (21  U.S.C.  111  and  135);  7 
CFR  2.17,  2.51.  and  371.2(d). 

Done  at  Washington,  D.C..  this  13th  day  of 
February,  1984. 
K.  R.  Hooker, 
Deputy  Administrator.  Veterinary  Services. 

[FK  Doc.  84-«196  Filed  2-14-S4: 84S  *m\ 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

[Docket  No.  83-0421] 

Imported  Product;  Withdrawal  of 
Certain  Countries  From  the  List  of 
Those  Eligible  for  Importation  of  Meat 
Products 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  This  document  withdraws  the 
countries  of  Dominican  Republic  EI 
Salvador.  Haiti.  Mexico,  Nicaragua,  and 
Panama  from  the  list  of  countries 
eligible  for  importation  of  products  of 
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cat  tie.  sheep,  swine.  ;goats.  and  equines 
into  tJie  United  States  under  the  Federal 
Meat  Inspection  Act  (FMIA).  The  FMIA 
requires  that  in  order  for  a  country  to  be 
eligible  to  export  mejat  products  to  the 
United  States,  the  m^at  inspection 
system  of  the  country  must  assure 
compliance  with  requirements  that  are 
"at  least  equal  to"  the  requirements  of 
the  FMIA  and  regulations  as  applied  to 
official  establiskneiits  in  the  United 
States.  Failure  of  Dominican  Republic. 
El  Salvador.  Haiti,  Kfexico,  Nicaragua, 
and  Panama  to  implfement  satisfactory 
residue  testing  and /or  species 
verification  programs  has  demonstrated 
that  they  no  longer  ifieet  the  provisions 
of  the  FMIA  with  reiard  to  their  ability 
to  detect  residues  agid  species 
substitution  in  meatjproducts  destined 
for  importation  into  Ihe  United  States. 
DATES:  Interim  rule  effective  February 
15, 1984;  comments  must  be  received  on 
or  before  April  16, 1964. 
ADDRESS:  Written  ctomments  to: 
Regulations  Office.  Attn:  Annie  Johnson. 
FSIS  Hearing  aerk.'Room  2637,  South 
Agriculture  Buildin||.  Food  Safety  and 
Inspection  Service,  US.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(See  also  "Commen^"  under 
Supplementary  Information.) 
FOR  FUR1>«R  INFORMATION  CONTACT. 
Dr.  Grace  Clark,  Dinector.  Foreign 
Programs  Division.  International 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  2(^250  (202)  447-7610. 
SUPPtEMENTARY  INFORMATION: 

Executive  Order  12^1  and  Effect  on 
Small  Entities 

The  Administrator  of  the  Food  Safety 
and  Inspection  Senj  ice  has  determined 


that  immediate  imp 


and  the  Regulatory 


ementation  of  this 


rule,  on  an  interim  basis,  is  necessary  in 
I  consuming  public  , 
i  imported  from 


order  to  protect  the 

from  meat  products 

countries  with  deficient  inspection 

programs. 

Analysis  of  the  procedures  set  forth  in 
this  rule  under  Executive  Order  12291 


Flexibility  Act  (RFA) 


is  not  practicable  at  this  time  due  to  the 
urgency  of  publishing  this  interim  rule. 
Pursuant  to  the  provisions  for 
emergency  rules  in  section  8  of  the 
Executive  Order  anjd  section  608  of  the 
RFA  (5  U.S.C.  608),  jthe  Administrator 
has  determined  thajt  there  is  an 
immediate  need  to  preclude  the  entry 
into  U.S.  commerce  of  products 
produced  under  coaditions  found  to  be 
not  at  least  equal  to  those  in  the  United 
States.  This  interim  rule  will  be  followed 
by  a  final  regulatiofi  to  be  published 
only  after  consider* tion  of  relevant 
impacts  and  comments  received. 


Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  All  comments  submitted 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9.00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.\.  the  Secretary  of  Agriculture  is 
responsible  for  administering  the 
programs  which  are  designed  to  ensure 
that  meat  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  properiy  marked, 
labeled,  and  packaged.  The  Secretary 
has  delegated  to  the  Administrator  of 
the  Food  Safety  and  Inspection  Service 
(FSIS)  the  authority  to  issue  regulations 
and  implement  appropriate  procedures 
to  ensure  compliance  with  the 
requirements  of  the  FMIA.  The 
regulations  addressing  imported  meat 
products  are  in  9  CFR  Part  327.  In  these 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  import  meat  or 
meat  food  products  into  the  United 
States  may  become  eligible  to  do  so. 

The  Administrator  has  authority  to 
withdraw  the  eligibility  of  a  foreign 
country  to  import  meat  products  into  the 
United  States  under  §  327.2(a)(4)  (9  CFR 
327.2(a)(4)) 

*  *  *  Whenever  it  shall  be  determined  by 
the  Administrator  that  the  system  of  meal 
inspection  maintained  by  such  foreign 
countries  does  not  assure  compliance  with 
requirements  at  least  equal  to  aU  the 
inspection,  building  construction  standards, 
and  other  requirements  of  the  Act  and  the 
regulations  in  this  subchapter  as  applied  to 
official  establishments  in  the  United  States: 

The  Agriculture  and  Food  Act  of  1981 
(Farm  Bill)  amended  the  FMIA  to  clarify 
that  imported  meat  and  meat  food 
products  must  meet  the  same  inspection, 
sanitation,  quality,  species  verification, 
and  residue  standards  applied  to 
domestically  prepared  product.  It 
directed  the  Secretary  to  enforce  the 
Farm  Bill  through  random  inspections  of 
imported  product  at  port  of  entry  for 
residues  and  species  verification  and 
requires  exporting  countries  to  conduct 
random  sampling  and  testing  of  internal 
organs  and  fat  of  carcasses  for  residues 
at  point  of  slaughter  in  accordance  with 
methods  approved  by  the  Secretary. 
Proposed  and  final  regulations 


implementing  the  Farm  Bill  requirements 
were  published  in  the  Federal  Register 
on  July  8, 1982  (47  FR  29685).  and 
February  10. 1983  (48  FR  6091). 
respectively.  All  coimtries  eligible  to 
export  product  to  the  United  States  were 
notified  of  these  regulation  changes  in 
July  1982  and  May  1983. 

Residue  testing  information  is 
collected  from  exporting  countries  on  an 
annual  basis  by  the  Department.  Using 
this  and  additional  information  collected 
during  regular  reviews  of  the  meat 
inspection  systems  of  exporting 
countries,  notice  was  given  in  July  1983 
as  to  specific  deficiencies  in  residue  and 
species  verification  programs  in  each 
exporting  country,  informing  them  that 
all  corrections  must  be  made  by  January 
1. 1984.  A  review  of  laboratory  facilities, 
equipment,  and  methodology  was  made 
during  December  1983  to  determine  the 
compliance  of  exporting  countries  with 
the  residue  and  species  verification 
requirements. 

In  order  for  a  country's  inspection 
system  to  be  considered  "at  least  equal 
to"  that  of  the  United  States,  that 
country  must  provide  for  testing  of 
appropriate  tissues  (fat.  kidney,  muscle 
and/or  liver)  fo.  chlorinated 
hydrocarbons,  organophosphates.  trace 
metals,  antibiotics,  and  hormones,  if 
applicable,  using  a  method  approved  by 
the  Secretary.  In  addition,  countries 
must  conduct  an  approved  species 
verification  program.  The  following 
countries  have  been  judged  by  FSIS  to 
be  deficient  in  one  or  more  of  the  above 
requirements  as  indicated: 

Dominican  Republic 

1.  No  testing  for  trace  metals  was 
being  conducted. 

2.  No  testing  for  PCB  was  being 
conducted. 

3.  Inadequate  recovery  checks  or  use 
of  other  controls  to  assure  quality 
laboratory  performance. 

EI  Salvador 

1.  No  testing  for  PCB  and  hormones  at 
contract  laboratory. 

2.  Kidney,  as  well  as  liver  and  muscle, 
must  be  tested  for  trace  metals; 
sampling  for  trace  metal  testing  must  be 
implemented. 

3.  Inadequate  recovery  check  and 
other  check  sample  programs  necessary 
to  assure  quality  laboratory  procedures 
at  contract  laboratory. 

Haiti 

1.  No  samples  from  Haiti  were  being 
submitted  to  a  laboratory  for  testing  for 
organophosphates.  PCB.  heavy  metals, 
hormones,  antibiotics,  and  species. 
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2.  Inadequate  recovery  checks  and  use 
of  other  controls  in  laboratory  in 
Dominican  Republic,  to  which  samples 
were  sent,  to  assure  quality  laboratory 
performance. 

Mexico 

1.  No  testing  was  being  performed  on 
chlorinated  hydrocarbons, 
organophosphates,  PCB.  trace  metals, 
hormones,  antibiotics,  and  species. 

2.  When  testing  is  initiated,  it  must 
use  correct  methods  and  test  correct 
tissues. 

3.  Laboratory  must  include  proper 
recovery  checks  and  inter-  and  intra- 
laboratory  controls  to  assure  quality 
laboratory  performance. 

Nicaragua 

1.  No  testing  was  in  place  for 
organophosphates,  PCB,  heavy  metals, 
hormones,  antibiotics,  and  species. 

2.  When  testing  is  initiated,  laboratory 
must  also  perform  necessary  recovery 
checks  and  other  inter-  and  intra- 
laboratory  controls  necessary  to  assure 
quality  laboratory  performance. 

Panama 

1.  No  sampling  or  testing  for 
organophosphates,  PCB,  hormones,  and 
species. 

2.  Testing  for  heavy  metals  must  be  on 
muscle,  liver  and  kidney,  not  fat. 

3.  Testing  for  antibiotics  must  use 
kidney,  as  well  as  muscle. 

4.  Inadequate  recovery  checks  and 
inter-  and  intra-laboratory  controls  to 
assure  quality  laboratory  performance. 

Therefore,  pursuant  to  §  327.2  of  the 
regulations  (9  CFR  327.2),  the 
Administrator  is  withdrawing 
Dominican  Republic.  El  Salvador.  Haiti, 
Mexico,  Nicaragua,  and  Panama  from 
the  list  of  countries  eligible  for 
importation  of  products  of  cattle,  sheep, 
swine,  goats  and  equine  into  the  United 
States. 

The  Department  issued  a  press 
release  on  December  27, 1983,  listing 
several  other  countries  which  would  be 
delisted  by  this  regulation.  However, 
subsequent  to  the  press  release,  those 
countries  made  imporvements  and 
provided  evidence  adequate  to 
determine  their  "equal  to"  status.  The 
Department  is  confident  several  others 
being  delisted  by  this  regulation  will 
soon  be  able  to  provide  similar 
substantiating  evidence  and 
consequently  will  be  relisted. 

When  the  Administrator  of  FSIS  is 
satisfied  that  the  meat  and/or  poultry 
inspection  officials  of  such  countries 
have  corrected  the  deficiencies  in  their 
residue  testing  and/or  species 
verification  program(s)  and  that  the 
system  meets  all  of  the  provisions  of  the 


FMIA  and  the  regulations  promulgated 
thereunder,  such  countries  may  again  be 
added  to  the  list  of  countries  eligible  for 
importation  of  cattle,  sheep,  swine, 
goats,  and  equine  into  the  United  States. 

List  of  Subjects  in  9  CFR  Fart  327 

Imported  products.  Meat  inspection. 

PART  327-{AMENOEO] 

1.  The  authority  citation  for  Part  327  is 
as  follows: 

Authority:  34  Stat.  1280,  79  SUt.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91,  438;  21 
U.S.C.  71  et  seq.,  601  eat  seq.,  33  U.S.C. 
12S4(b). 

§327.2    [AiTMnded] 

2.  Section  327.2(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.2(b))  is 
amended  by  removing  the  following 
countries  from  the  list  of  countries 
eligible  for  importation  of  products  of 
cattle,  sheep,  swine,  and  goats  into  the 
United  States: 

Dominican  Republic  Mexico 

El  Salvador  Nicaragua 

Haiti  Panama 

3.  Section  327.2(c)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.2  (c)) 
is  amended  by  removing  Mexico  from 
"the  list  of  countries  eligible  for 
importation  of  product  of  equines  into 
the  United  States. 

Done  at  Washington,  D.C.,  on:  February  10, 
1984. 

Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc  84-4171  Filed  2-14-«4:  S:45  ami 
BILUNG  CODE  341»-OM-4l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  84-CE-2-AD;  AmdL  3»-4«11] 

Airworthiness  Directives;  BF  Goodrich 
Company  17.5x5.75-8,  12PR,  210MPH, 
P/N  038-627,  and  18x5.5, 10PR, 
210MPH,  P/N  033-631  Aircraft  Tires 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.   ^^^ 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
83-26-03,  applicable  to  certain  BF 
Goodrich  Company  17.5x5.75-8, 12PR. 
210MPH.  P/N  038-627,  and  18x5.5, 
lOPR.  210MPH,  P/N  033-631,  Aircraft 
Tires  and  codifies  the  corresponding 
emergency  AD  letter  dated  December 
23, 1983,  into  the  Federal  Register.  This 
AD  requires  that  these  tires  be  removed 


from  service  prior  to  next  takeoff.  The 
subject  tires  are  used  on,  but  not  limited 
to,  all  Gates  Learjet  airplanes  and  the 
Fairchild  Swearingen  Metroliner  (Model 
SA226-TC)  airplanes.  These  tires  were 
built  with  an  incorrect  imdertread 
material, which  may  cause  tread  loss 
and  subsequent  tire  failure.  Accordingly, 
the  tires  cannot  be  repaired  and  removal 
from  service  will  preclude  failure  and 
possible  aircraft  damage  or  an  accident 
EFFECTIVE  DATE:  February  21. 19B4.  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  Decemtjer  23. 
1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Information  applicable  to 
this  AD  may  be  obtained  from  S.  G. 
Mays.  Manager,  Aircraft  Tire 
Development.  BF  Goodrich  Tire 
Company,  Akron,  Ohio  44318,  telephone 
(216)  374-3945.  A  copy  of  the 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  Rosenfeld.  Airframe  Branch, 
Chicago  Aircraft  Certification  Office. 
ACE-120C,  Federal  Aviation 
Administration,  2300  E.  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  telephone 
(312)  694-7030. 
SUPPLEMENTARY  INFORMATION:  The  BF 

Goodrich  Company  has  determined  and 
informed  the  FAA  diat  on  17.5  X  5.75- 
18,12PR,  210MPH.  P/N  038-627,  S/N 
3224A-XXXXX,  and  18x5.5,  lOPR 
210MPH,  P/N  033-631,  S/N  3215A- 
XXXXX  through  3217A-XXXXX  tires, 
inner  liner  material  may  have  been 
inadvertently  used  as  undertread 
material  when  fabricating  these  tires. 
The  inner  liner  material  in  this  location 
may  cause  tread  separation  and  tire 
failure  which  could  result  in  secondary 
airplane  damage  or  an  accident  These 
tires  are  uiu^pairable  and  unsuitable  for 
aircraft  usage.  The  manufacturer  has 
successfully  recalled  and  destroyed 
some  of  the  tires  involved  and 
recommends  that  all  of  the  identified 
tires  be  removed  from  airplanes  or 
spares  stock  and  destroyed. 

The  FAA  determined  that  this  is  an 
imsafe  condition  that  may  exist  on 
airplanes  using  these  tires,  thereby 
necessitating  the  AD.  It  was  also 
determined  that  an  emergency  condition 
existed,  that  immediate  corresponding 
action  was  required  and  that  notice  and 
pubUc  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
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aiiplanes  affected  bjj  this  AD  by  priority 
mail  letter  dated  Deoember  23, 1983.  The 
AD  Oecame  effective  immediately  as  to 
these  individuats  upon  receipt  of  that 
letter  and  is  identifiad  as  AD  83-26-03. 
Since  the  unsafe  condition  described 
therein  may  still  exist  on  other  airplanes 
using  these  tires,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  3P  of  the  Federal 
Aviation  Regulation*  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 

List  of  Subjects  fai  14|CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  die  Amendment 
PAirr3»-{AMENDCDl 

AcctMdingly.  pursaant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  folIov*«ng  new  AD: 

BF  Goodrich:  Applies  to  the  following 
aircraft  tires:  | 

1. 17.5x5.75-8.  IZPRj  210MPH.  P/N  038- 
627.  Sffi  3224A-XXXXX.  and 

2. 1BX5A  lOPR.  210MPa  P/N  033-631.  S/N 
3215A-XXXXX  through  3217A-XXXXX. 

These  tires  are  eligiblle  for.  but  not  limited 
to  use  on.  all  Gates  Learjet  models  and 
Fairchild  Swearingen  Model  SA226-TC 
airplanes 

Coaifthanar.  Reqoirad  prior  to  next  takeoff, 
unless  already  accomplished. 

To  arwd  tread  loss  and  possible 
subsequent  tire  failure^  accomplish  the 
following: 

Remove  the  applicable  part  number  and 
serial  nrnnber  BF  Goo<tich  tires  from  the 
aircraft  and  either  desttjy  them  or  return 
them  te  BF  Coodzich  for  destruction.  Cutting 
the  tir*  carcass  is  an  a|)firaved  means  of 
destractioR. 

Note. — ^The  serial  nii|nbers  of  the  tires  are 
interpreted  as  follows: 


rl«*  4tfU   •»«**«.     Till*   I 
tire  i««Mini 


riM*   •!   MMifvCtaM 


This  amendment  (becomes  effective  on 
February  2U  1984.  U)  all  persons  except 
those  to  whom  it  hat  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  December  23. 1983.  and  is 
identified  as  AD  BS-'TA-OS. 

(Sees.  313(a).  601  and  903  of  the  Federal 
Aviation  Act  of  1956.  ss  amended  (49  IJ.S.C 
13*5<a),  1421  and  1423);  49  U.S.C  106(g) 
(Revised,  Pnb.  L  97-418,  January  IZ  1983): 
Sec.  Il.a9  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)). 

Note. — ^The  FAA  hai  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  Secti«a  8  of  Executive  Order 
12291.  It  is  impracticakie  for  the  agency  to 


follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  2&,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwrise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
under  the  caption  "*00«CSS£S." 

Issued  in  Kansas  City,  Missouri,  on 
February  2. 1984. 
)ohn  E.  Shaw. 
Acting  Director,  Centra! Region. 

(FR  Doc.  S4-tO40  Filed  2-14-a«:  •;«  amj 
mUNG  CODE  4S10-tS-M 


14  CFR  Part  71 

(Airspace  Docket  Number  82-ACE-111 

Designation  of  Transition  Area,  St. 
Francis,  Kansas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  St.  Francis,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Cheyenne  County 
Municipal  Airport  St.  Francis,  Kansas, 
utilizing  the  St  Francis  Nondirectional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
H+tCTIVE  date:  May  la  1964. 
FOR  FURTHER  INFORMATION  CONTACr. 
Dale  L  Gamine.  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  Oty,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Cheyenne  County  Municipal 
Airport.  St  Francis.  Kansas,  utilizing  the 
St  Francis  NDB  as  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure,  based  on  this 
approach  aid.  entails  designation  of  a 
transition  area  at  St  Francis,  Kansas  at 
or  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 


provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Coounents 

On  Pages  54505  and  54506  of  the 
Federal  Register,  dated  December  5, 
1983,  the  FAA  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  so  as  to 
designate  a  transition  area  at  St 
Francis.  Kansas.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

PAFTT  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  May  10. 1984.  by  designating  the 
following  transition  area: 

St.  Francis,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Cheyeiuie  Municipal  Airport  St. 
Francis,  Kansas  (Latitude  39'45'39"N, 
Longitude  101°47'47"W),  and  within  3  miles 
each  side  of  the  143'  bearing  from  the  St 
Francis  NDB  (Latinide  39"43'37"N.  Longitude 
101"45'S6"W)  extending  from  the  5.5-mile 
radius  area  to  8.5  miles  southeast  of  the  NDB 
facility. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983):  and  Sec  11.89  of  the  Federal 
Aviation  Regalations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  anendments  are  necessary  to 
keep  them  operatioaally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
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traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  smaU  entities  under  the  criteria  of 
the  R^uUtory  Flexibility  Act 

Issued  in  Kansas  Qty.  Missouri,  on 
February  1. 1S&4. 
|ohnE.Shaw. 
Acting  Director,  Central  Region. 

[FK  IXx.  S4-tlMS  PHmI  S-14-S4:  »46  uni 


14CFRPart73 

[  Alrspae*  Docket  No.  83-AGL-20) 

Special  Um  Airspace;  Alteration  of 
Restrictod  Area  R-4305,  Lake 
Supertor.lMI 

agency:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  changes  the 
using  agency  for  Restricted  Area  R-4305, 
Lake  Superior,  MN.  This  action  supports 
a  Strategic  Air  Command  program  for 
centralized  scheduling  of  restricted  area 
usage. 

EFFECTIVE  DATE:  February  15, 1984. 
FOM  FURTHBI  MFORMATION  CONTACr. 

Neil  Saunders.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591:  telephone:  (202) 
428-8783. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  §  73.43  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  is  to  change  the  using 
agency  for  Restricted  Area  R-4305.  This 
amendment  is  editorial  in  nature,  and  a 
minor  maUer  on  which  the  public  would 
have  no  particular  desire  to  comment; 
therefore,  notice  and  public  procedure 
thereon  are  unnecessary.  Section  73.43 
was  republished  in  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Fart  73 

Restricted  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

PART  73-(AMENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.43  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT, 
Februrary  15. 1984.  as  follows: 

R-4305  Lake  Supoior.  MN  [Amended] 

By  deleting  the  words  "Commander,  Eighth 
Air  Force,  Barksdale  AFR  LA/DCX3BS. 
(Autovon  781-3917/3857)."*  and  substituting 


the  works  "Headquarters,  Strategic  Air 
Conmiand.  OffuH  AFR  NE." 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.a  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
ttierefore — (1)  Is  w^  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  nmler  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifieid  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  February  8. 
1984. 

John  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FK  Doc  St-tOtl  Filed  2-14-8*:  8:45  ami 
MLIMO  CODE  4S10-1S-H 


14  CFR  Parts  71, 73,  and  75 

Advisory  Circulars;  AvaHability  of 
Handbook 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
handbook.  ^^ 

summary:  In  1982  and  in  1983.  the  FAA 
published  its  annual  Compilation  of 
Regulations  in  Advisory  Circulars  (AC) 
70-3  and  70-3A  respectively  which 
replaced  the  practices  of  publishing  it  in 
the  Federal  Register.  This  year  the 
advisory  circular  concept  is  being 
replaced  with  Order  7400.6,  a  two  part 
handbook.  Part  1  consists  of  current 
airspace  designations  in  Parts  71,  73, 
and  75  and  is  published  for  the  benefit 
of  the  public  since  airspace 
designations  are  not  carried  in  the  Code 
of  Federal  Regulations  or  the  Federal 
Aviation  Regulations.  Part  2.  to  be 
issued  at  a  later  date,  will  consist  of  the 
compilation  of  nonrulemaking  Special 
Use  Airspace  actions  which  have  been 
and  will  continue  to  be  routinely 
published  in  the  National  Flight  Data 
Digest. 

date:  Order  7400.6  contains  all  airspace 
descriptions  that  are  in  effect  as  of 
December  31, 19B3. 

address:  We  will  have  a  limited  supply 
of  this  handbook  and  request  that 
anyone  interested  in  receiving  a  copy 
contact:  Brenda  Blakey  or  Mary  Ann 


Webb.  Flight  Information  and 
Obstructions  Branch,  AAT-210, 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC.  20591 
FOR  FURTHER  ITORMATION  CONTACT: 
Brenda  Blakey  or  Mary  Ann  Webb.  (202) 
426-8792. 

List  of  Subjects  in  14  CFR  Parts  71. 73 
and  75 

Aviation  safety. 

Issued  in  Washington.  D.C.  on  February  & 
1984. 

John  W.  Baier, 

Acting  Manager.  Airspace-Rules  and 
.Aeronautical  Information  Division. 

|FR  Uoc.  84-«M2  Piled  Z-%4-S4:  »4S  ami 
BILUNO  CODE  4SW-M-M 


14  CFR  Part  71 

[Airspace  Dodtet  No.  S2-ACE-20) 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Otiertin,  Kansas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. ^^^ 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Oberlin.  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instnmient  approach 
procedure  to  the  Oberlin,  Kansas. 
Municipal  Airport  utilizing  the  Oberlin 
Nondirectional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR).  This  action 
will  change  the  airport  status  from  VFR 
to  IFR. 

EFFECTIVE  DATE:  May  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L  Gamine,  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-340a 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Oberlin,  Kansas,  Municipal 
Airport  utilizing  the  Oberiin  NDB  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure, 
based  on  this  approach  aid,  entails 
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designation  of  a  transition  area  at 
Oberiin,  Kansas,  at  i)r  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en^ute  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  uf  der  Visual  Flight 
Rules  (VFR).  This  attion  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  comments 

On  Pages  54646  atid  54647  of  the 
Federal  Register,  dated  December  6. 
1983,  the  FAA  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Fart  71  of  the  Federal 
Aviation  Regulations,  so  as  to  designate 
a  transition  area  at  jOberlin,  Kansas. 
Interested  persons  were  invited  to 
ptirticipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  werei  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  ^  CFR  Part  71 

Aviation  safety, '  'ransition  areas. 

Accordingly,  puriiuant  to  the  authority 
delegated  to  me,  S  71.I8I  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  May  10, 1984i  by  designating  the 
following  transition  area: 

Oberiin.  Kansas         I 

That  airspace  exteiiding  upward  from  700 
feet  above  the  surfacs  within  a  5.5-inile 
radius  of  the  Oberiin  Municipal  Airport 
(Latitude  39*50'00"N.  Longitude  100'32'19"W) 
and  within  3  miles  eapt  side  of  the  194* 
bearing  from  the  Oberiin  NDB  (Latitude 
39'4e'46"N,  Longitude  100'32'00"W] 
extending  from  the  5.1-mile  radius  area  to  8.5 
miles  southwest  of  th^  NDB  facility. 
(Sees.  307(a)  and  313(k),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134i(a)  and  1354(a));  49 
U.S.C  106(g)  (Revised  Pub.  L  97-449  January 
12, 1983);  and  Sec.  11*9  of  the  Federal 
Aviation  RegulaUons  1(14  CFR  11.69) 

Note.— The  FAA  h^s  determined  that  this 
regulation  only  involtes  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendm#nt8  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  i  "major  rule"  under 
Executive  Order  122Sp;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  a4d  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  wiU  onJy  affect  air 
traffic  procedures  and  air  navigation.  It  is 
certified  that  this  rult  will  not  have  a 


significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on 
February  1, 1984. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  •4-<04e  Piled  2-14-M;  **5  ami 
MUMQ  COOE  4«10-19-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  320 

[Procedural  Reg.;  Amdt  2;  Docket  41723; 
PR-263] 

Procedures  for  Awarding  Japanese 
Charter  Auttiorizations 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  is  amending  its 
rules  governing  the  allocation  of  charter 
flights  to  Japan.  These  rules  previously 
penalized  non-use  of  any  authorization, 
and  excessive  transfers  of  "grandfather" 
authorizations  by  taking  back  a  number 
of  authorized  flights  in  future  years.  The 
amendment  allows  carriers  to  return 
unneeded  authorizations  early  in  each 
allocation  year,  without  penalty,  for 
Board  redistribution.  Redistribution  will 
occiu-  on  a  first-come-first-served  basis. 
The  amendment  is  designed  to 
encourage  the  maximum  use  of  these 
limited  charter  authorizations.  This  rule 
is  adopted  on  the  Board's  initiative,  after 
reviewing  the  first  year's  operation  of 
the  rule. 

dates:  Adopted  January  27, 1984. 
Effective:  February  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Wellington,  Bureau  of 
International  Aviation,  (202)  673-5878; 
or  Joanne  Petrie,  Office  of  the  General 
Counsel.  (202)  673-5442;  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  PDR- 
86,  48  FR  48832,  October  21, 1983,  the 
Board  proposed  to  amend  certain 
provisions  of  14  CFR  Part  320. 
Procedures  for  A  warding  Japanese 
Charter  Authorizations,  to  allow 
carriers  to  return,  at  their  option, 
unneeded  authorizations  without 
penalty  early  in  the  allocation  year  for 
which  they  are  valid.  The  returned 
authorizations  would,  under  the 
proposal,  be  made  available  to  eligible 
carriers  on  a  first-come-first-served 
basis.  This  proposal  was  made  on  the 
Board's  own  initiative,  under  the  review 
procedures  set  forth  in  §  320.4. 


Background 

Part  320  implements  an  interim 
aviation  agreement  with  Japan  that 
provides  for  a  limited  number  of  charter 
flights  between  the  two  countries.  This 
agreement  was  first  set  forth  in  the  June 
4, 1982,  Record  of  Consultations  and 
was  made  effective  by  the  September  7. 
1982,  Memorandum  of  Understanding. 
The  rule  allocates  among  U.S.  carriers 
300  one-way  charter  flights  per  year  for 
3  years  beginning  October  1982.  By 
Order  82-10-46,  the  Board  allocated 
these  authorizations  among  qualified  air 
carriers.  Carriers  with  a  history  of 
operations  in  the  market  received  192 
"grandfather"  authori2ations.  and  the 
remaining  108  were  distributed  among 
carriers  that  chose  to  participate  in  the 
Board-run  lottery. 

To  ensure  that  the  authorizations 
were  used  efficiently  and  not  wasted. 
Part  320  allowed  carriers  to  transfer 
their  authorizations.  The  rule,  however, 
imposed  a  penalty  on  excessive 
transfers  of  grandfather  authorizations 
and  required  carriers  that  transferred 
more  than  10  percent  of  their 
grandfather  authorizations  in  any  year 
to  forfeit  one  flight  in  each  future  year 
for  each  flight  transferred  above  the  10 
percent  threshold.  The  rule  placed  an 
even  stricter  penalty  on  carriers  that  did 
not  use  one  or  more  of  their 
authorizations:  forfeitiu*  of  two  flights 
in  each  future  year  for  every  flight  not 
used. 

When  the  Board  adopted  Part  320.  it 
anticipated  that  there  would  be 
considerable  demand  for  Japan  charters. 
Historically,  there  were  a  significant 
number  of  charter  operations  by  U.S. 
carriers  in  the  U.S.-Japan  market.  In 
addition,  a  number  of  U.S.  carriers 
expressed  great  interest  during 
negotiations  with  Japan  and  in  response 
to  the  proposed  rule.  The  transfer  and 
penalty  provisions  of  the  rule  were 
included  to  encourage  recipients  to 
make  use  of  these  limited 
authorizations.  In  addition,  it  was 
designed  to  prevent  excessive  profits  by 
carriers  that  obtained  authorizations 
only  for  their  resale  value. 

During  the  first  allocation  year,  there 
was  an  unexpectedly  low  demand  for 
Japan  charters.  In  response  to  those 
economic  conditions  and  a  petition  by 
Flying  Tigers,  the  Board  amended  the 
transfer  and  penalty  provisions  of  Part 
320  by  PR-260.  48  FR  31352.  July  1. 1983, 
to  permit  holders  of  japan  charter 
authorizations  to  return  any  portion  of 
their  first-year  allocation,  without 
penalty,  for  redistribution  on  a  first- 
come-first-served  basis.  Nine  of  the 
eleven  carriers  holding  authorizations 
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returned  all  of  their  outstanding 
authorizations  for  1982.  Of  the 
authori2wtions  retained  and  those 
redistributed,  a  number  were  not  used 
and.  in  Order  83-11-1,  the  Board 
penalized  Flying  Tigers,  Northwest,  and 
Continental  for  their  non-use  of 
authorizations.  The  rule  is  currently 
under  judicial  review  in  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  [Airlift 
International  v.  CAB.  D.C.  Cir.  No.  82- 
2392.  filed  Nov.  22. 1982). 

In  PDR-86.  the  Board  proposed  a 
number  of  changes  to  Part  320  in  light  of 
the  first  year's  experience  with  the  rule. 
By  PR-251B,  48  FR  45236,  October  4. 
1983.  the  Board  suspended  Part  320*8 
provision  for  a  secondary  lottery  to 
reallocate  forfeited  authorizations  for 
the  second  allocation  year,  which  began 
October  1, 1983,  pending  final  action  on 
the  rulemaking  at  issue  here. 

The  Proposal 

PDR-86  proposed  to  retain  the  original 
grandfather  and  lottery  allocations 
because  they  appeared  to  be  equitable 
and  were  consistent  with  the  U.S. 
Delegation's  undertakings  on  the  U.S.- 
Japan talks.  However,  because  of  low 
current  and  projected  demand  for  Japan 
charters,  the  Board  proposed  a  30-day 
"window"  at  the  start  of  each  allocation 
year  during  which  carriers  could, 
without  penalty,  r,eturn  any  unwanted 
authorizations  to  the  Board  for 
redistribution.  Carriers  would  be 
allowed  to  transfer  their  authorizations 
privately,  but  there  would  continue  to  be 
a  two-for-one  penalty  for  any 
authorization  a  carrier  allowed  to  expire 
unused. 

The  Board  proposed  to  redistribute 
returned  authorizations  (and 
authorizations  forfeited  through 
previous-year  penalties]  on  a  first-come, 
first-served  basis  to  any  eligible  carrier 
interested  in  using  them.  PDR-86 
proposed  that  (1)  eligible  carriers  could 
file  no  more  than  one  request  for 
authorizations  per  month,  for  up  to  30 
authorizations  per  request;  (2)  any 
requests  received  before  the  start  of  an 
allocation  year  would  be  counted  as  a 
request  filed  the  first  month  of  that  year. 
(3)  requests  filed  on  the  first  eligible  day 
of  the  1983-84  allocation  year  would  be 
assumed  to  have  been  filed 
simultaneously,  and,  if  more  first-day 
requests  were  filed  than  there  were 
available  authorizations,  the  Board 
would  determine  their  order  of  receipt 
by  random  selection;  (4)  whenever 
requests  exceeded  available 
authorizations,  they  would  be  placed  on 
a  stand-by  list;  and  (5)  any  carrier 
previously  penalized  for  non-use  of 
authorizations  could  not  request 
additional  authorizations  until  April  1  of 


the  allocation  year,  except  that  this 
provision  would  not  apply  to  penalties 
assessed  during  the  first  allocation  year. 
Finally,  the  Board  proposed  to  reserve 
the  right  to  assess  additional  penalties  if 
a  carrier  was  found  to  have 
unreasonably  requested  and  received 
autborizations  without  using  them,  or  to 
have  transferred  authorizations  to 
another  carrier  that  had  no  intention  of 
using  them. 

A  concurring  statement  to  the  notice 
of  proposes  rulemaking  was  filed  by 
Members  Smith  and  McConnell.  They 
stated  that  "the  demand  for  Japan 
charters  has  shown  the  grandfathering 
and  lottery  provisions  to  be  both 
unnecessary  and  inappropriate.  From 
this  fact,  the  initial  allocation  should 
also  be  based  on  need  and  allocated  on 
a  first-come-first-served  basis".  Member 
Schaffer  concurred  in  part  and  dissented 
in  part.  She  noted  her  concern  that  a  1- 
montfa  tum-in  period  might  be  too  short 
for  cargo  charter  operators  who  have  to 
be  able  to  sell  their  services  on  short 
notice.  She  concluded  that  a  3-  or  4- 
moath  turn-back  period  would  be  more 
appropriate. 

The  Board  tentatively  found  that  these 
revised  procedures  would  provide  an 
effective  incentive  for  carriers  to  use  the 
authorizations  they  had  been  given, 
while  at  the  same  time  not  unduly 
penalizing  them  for  non-use  because  of 
the  unexpectedly  low  demand.  The 
Board  stated  its  view  that  the  proposed 
30-day  turnback  period  was  necessary 
so  that  authorizations  would  be  returned 
early  enough  in  the  allocation  year  to 
allow  interested  carriers  sufficient  lead- 
time  to  plain  their  charter  programs. 
Finally,  the  Board  tentatively  found  that 
a  first-come-first-served  reallocation 
system  would  be  better  than  a 
secondary  lottery  in  meeting  the  needs 
of  the  market  and  avoiding 
arbitrariness. 

Comments 

Comments  were  filed  by  Airlift 
International,  Flying  Tigers  (FTL), 
Northeastern  International  Airways, 
RCA,  Transamerica.  United,  and  die 
Department  of  Transportation  (DOT). 
Reply  comments  were  filed  by  Airlift 
International.  Continental,  the  Air 
Freight  Association  (AFA),  and  the 
Animal  Air  Transportation  Association 
(AATA). 

All  the  commenters  agreed  that 
changes  to  the  transfer  and  penalty 
provisions  of  the  original  Part  320  were 
needed.  FTL.  Transamerica.  RCA.  AFA, 
and  AATA  stated,  however,  that  the 
system  proposed  in  PDR-86  failed  to 
recognize  and  provide  for  the  inherent 
difference  between  cargo  and  passenger 
charters  and  could  result,  in  times  of 


high  demand,  in  passenger  charter 
operations  being  given  undue  preference 
over  cargo  charters.  Many  of  these 
commenters  suggested  alternative 
systems,  which  will  be  discussed  below. 

FTL  argued  that  the  proposal  failed  to 
Hmit  penalties  to  carriers  that,  in  good 
faith,  retained  authorizations  to  meet 
unpredictable,  urgent  needs  for  cargo 
lift.  FTL  stated  that  cautious  carriers 
that  turn  back  their  authorizations  to 
avoid  penalty  would  not  be  able  to 
respond  to  such  needs  for  service.  FTL 
proposed  two  alternative  systems  to 
reduce  the  unnecessary  harshness  of  the 
current  penalty  provisions  and  to  enable 
more  effective  operation  of  cargo 
charters.  Under  FTL's  preferred  system, 
the  penalty  provisions  of  Part  320  would 
be  abolished.  Instead  the  Board  could 
impose  "sanctions"  where  (1)  a  carrier 
did  not  use  authorizations  and  (2)  the 
non-use  actually  prevented  another 
carrier  from  operating  a  Japan  charter. 
Under  FTL's  alternate  system,  carriers 
would  make  a  non-binding  designation 
of  their  authorizations  as  passengers  or 
cargo  at  the  start  of  the  allocation  year. 
For  cargo-designated  authorizations, 
carriers  would  review  their  operations 
quarterly  and.  within  5  woiking  days 
after  the  end  of  each  quarter,  could 
return  unneeded  authorizations  without 
penalty.  If  at  the  end  of  the  year  any 
retained  authorizations  expired  unused, 
penaltties  might  be  levied.  FTL  took  no 
position  on  procedures  to  be  used  for 
passenger  charters  under  the  second 
system. 

FTL  also  opposed  any  general  first- 
come-first-served  arrangement  on  the 
grounds  that  passenger  operations  could 
take  all  available  authorizations  and 
prevent  the  operation  of  cargo  charters. 
It  argued  that  cargo  charters  are  more 
important  than  passenger  charters 
because  the  latter  are  by  their  nature 
supplemental  lift,  while  cargo  charters 
respond  to  urgent  shipper  needs  that 
cannot  otherwise  be  met. 

Transamerica  urged  the  Board  to 
reconsider  its  tentative  decision  to 
retain  the  regulatory  allocation  system 
set  forth  in  Part  320,  rather  than  go  to  a 
first-come-first-served  system.  In 
support  of  its  view,  it  stated  that  the 
proposal  for  a  ttimback  period  at  the 
beginning  of  each  allocation  year  would 
deter  the  planning  and  operation  of 
.passenger  charters  because  the  charters 
must  be  organized  and  marketed  6 
months  to  a  year  in  advance,  and  are 
subject  to  cancellation  close  to  the 
departure  date  if  there  are  not  enough 
bookings.  According  to  the  commenter, 
this  would  cause  a  problem  because  the 
decision  about  whether  or  not  to  cancel 
would  likely  not  coincide  with  the 
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himback  period  4*  the  beginning  of  the 
allocation  year.  Ijherefore,  it  concluded 
that  it  was  unfair  to  subject  a  carrier  to 
penalty  if  a  charter  operator  was  unable 
to  sell  a  program  organized  in  good 
faith.  ] 

Transamerica  fcrther  argued  that  it  is 
also  impossible  f^r  cargo  charter 
operators  to  accurately  predict  demand. 
It  noted  that  cargo  charters  are  arranged 
rapidly  to  fill  nee^ds  that  cannot  be 
adequately  met  by  cheaper  and  more 
time-consuming  l&nd  or  sea  transport.  It 
argued  that  the  pfoblem  of  accurate 
forecasting  is  so  severe  that  even  the 
Board's  system  of  allowing  only  one 
request  per  month  to  be  filed  for 
returned  authorisations  was  unworkable 
for  cargo  charters,  where  several 
requests  might  hi  needed  throughout  a 
particular  month. 

Like  FTL.  Tranpamerica  proposed  two 
alternative  systems.  Its  preferred  system 
would  eliminate  all  existing  allocations 
and  replace  them  with  a  first-come,  first- 
served  arrangement.  It  proposed  that,  if 
necessary,  carriers  with  firm  contracts 
for  ]apan  charters  receive  up  to  30 
authorizations  par  month,  with  more 
available  by  waiver.  Any  authorizations 
could  be  returned  to  the  Board  without 
penalty  within  30  days  of  a  flight 
cancellation.  Under  the  Transamerica 
system,  enforcement  remedies,  rather 
than  flight  penalties,  would  be  used  for 
non-timely  returns. 

Transamerica'l  alternate  system 
would  be  used  if  the  Board  decided  to 
retain  the  grandfather  and  lottery 
authorizations.  At  the  start  of  each 
allocation  year,  qarriers  would 
designate  all  autborizations  they  wanted 
to  retain  as  either  passenger  or  cargo. 
Authorizations  designated  for  passenger 
operations  could  be  held  for  120  days 
without  penalty.  Carriers  with  cargo- 
designated  fiightii  could  return  one- 
twelfth  of  these  authorizations  per 
month  without  penalty.  If  a  carrier 
preferred,  it  could  set  aside  unused 
authorizations  fdr  future  use  within  the 
allocation  year  ajt  the  risk  of  a  penalty  if 
it  did  not  use  theni.  At  the  end  of  the 
allocation  year,  the  last  month's  set- 
aside  would  not  be  subject  to  penalty  if 
unused.  Transanterica  suggested  that  the 
Board  require  earlier  returns  of  unused 
authorizations  ii  there  was  a  shortage. 

Continental  ai^gued  for  elimination  of 
the  grandfather  and  lottery  allocations 
and  replacement  with  a  first-come-first- 
served  arrangerqent.  It  suggested  that 
the  Board  require  charter  contracts  to 
exist  before  giving  out  authorizations, 
with  no  penalty  for  prompt  return  of 
tmusable  authorizations.  In  the 
alternative.  Continental  argued  that  the 
Board  should  allbw  carriers  to  request 
any  number  of  authorizations,  without 


firm  contracts,  with  the  Board  using 
enforcement  measures,  rather  than 
penalties,  if  abuse  should  occur. 

United  also  supported  elimination  of 
the  present  grandfather  and  lottery 
allocations  on  the  grounds  that  they 
distort  the  market  by  limiting 
prospective  charterers  to  certain  pre- 
selected carriers.  United  stated  that  the 
allocation  system  hinders  new  entry, 
and  that  the  Board  has  already  fulfilled 
any  obligation  the  U.S.  Delegation  may 
have  made  to  incumbent  U.S.  carriers  at 
the  Japan  talks.  United  preferred  a  pure 
first-come-first-served  system.  If 
demand  increased,  it  suggested Ihat  the 
Board  hold  annual  lotteries  with  no 
future  year  preference  for  lottery 
winners. 

Airlift  stated  its  continued  opposition 
to  any  rule  revision  that  continues  what 
it  characterizes  as  illegal  lottery 
allocations.  As  noted  above.  Airlift  is 
challenging  the  validity  of  the  initial 
allocation  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit 

The  Department  of  Transportation 
supported  adoption  of  all  the  changes  as 
proposed  by  the  Board.  It  argued  that  a 
one-month  turn-back  period  of  both 
grandfather  and  lottery  allocations 
would  facilitate  redistribution  of 
authorizations  in  time  to  allow  other 
carriers  to  use  them.  In  addition,  it  noted 
that  it  has  supported,  and  continues  to 
support,  relaxation  of  the  penalty 
provision  to  encourage  maximum  use  of 
the  available  flights  if  the  anticipated 
demand  does  not  materialize.  It  noted 
that  retaining  the  original  secondary 
lottery/penalty  system  might  deter 
carriers  from  entering  the  market  for 
fear  that  they  might  incur  penalties, 
reducing  their  abitity  to  operate  U.S.- 
Japan charters  in  future  years  when 
economic  conditions  have  improved. 

In  addition,  the  Department  supported 
the  first-come-first-served  system  for  a 
number  of  reasons.  First,  it  found  the 
system  to  be  an  effective,  non-arbitrary 
method  of  distribution  that  is  most 
appropriate  for  the  current  low  demand 
market.  Second,  it  would  give  carriers 
the  freedom  to  operate  as  though  there 
were  no  charter  flight  limits,  rather  than 
compelling  carriers  to  speculate  about 
future  economic  conditions  and  then 
saddling  them  with  legal  responsibility 
for  the  use  or  disposition  of  their 
allocation.  Finally,  it  stated  that  by 
retaining  the  two-for-one  penalty  system 
for  authorizations  unused  at  the  end  of 
the  year,  the  amendment  induces 
carriers  to  return  during  the  first  month 
any  authorizations  they  do  not  intend  to 
use. 


The  Final  Rule 

The  Board  is  adopting  all  but  one  of 
the  changes  proposed  in  the  notice  of 
proposed  rulemaking.  It  is  persuaded 
that  carriers,  especially  those  carrying 
cargo,  may  need  more  than  one 
opportunity  per  month  to  request 
authorizations  since  requests  for  lift 
often  come  at  the  last  minute.  The  Board 
is  therefore  modifying  the  proposal  so 
that  carriers  may  file  as  many  monthly 
requests  as  they  want,  although  the  total 
number  of  authorizations  requested  may 
still  not  exceed  30  per  month. 

The  Board  has  decided  not  to  take 
away  any  of  the  authorizations  already 
given  out  by  the  grandfather  provisions 
or  by  the  initial  lottery.  It  reaffirms  its 
findings  that  the  initial  allocation  was 
justified  by  the  conditions  at  the  time  it 
was  adopted;  that  it  would  be  unfair  to 
take  away  this  privilege  without  due 
process  and  a  strong  showing  of  injury: 
and  that  the  initial  allocation  was 
equitable  and  consistent  with  the  U.S. 
delegation's  understandings  with  the 
incumbent  U.S.  carriers.  "The  Board  finds 
that  retaining  the  initial  allocation  is  the 
fairest  and  most  sensible  solution 
because  it  balances  the  expectations  of 
carriers  that  have  made  plans  based  on 
their  holdings  against  the  needs  of 
carriers  that  want  to  obtain  some,  or 
more,  authorizations.  From  the 
information  available  at  the  moment,  the 
Board  expects  that  demand  for  these 
charter  authorizations  will  continue  to 
be  less  than  the  supply  in  the  21  months 
remaining  under  the  Memorandum  of 
Understanding. 

The  available  facts  do  not  support 
United's  argument  that  the  present 
allocations  distort  the  market  by  limiting 
prospective  charters  to  certain  pre- 
selected carriers.  From  the  comments, 
the  Board  assumes  that  many 
allocations  will  be  turned  in.  If  that  is 
correct,  any  qualified  carrier  may 
request,  and  probably  will  obtain, 
authorizations.  In  addition,  interested 
carriers  can  obtain  authorizations  by 
transfer. 

The  first-come-first-served  allocation 
method  should  answer  FTL's  concern 
that  cargo  carriers  need  to  retain 
authorizations  to  meet  unpredictable, 
urgent  needs  for  cargo  lift.  The  rule  has 
been  amended  so  that  carriers  can 
request  authorizations  as  needed, 
although  there  is  a  limit  of  30 
authorizations  per  month.  The  Board's 
staff  will  expedite  handling  of  those 
requests.  If  demand  improves  to  the 
point  that  a  carrier  genuinely  needs 
more  than  the  monthly  limit,  the  Board 
will  consider  an  exemption  request. 
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The  Board  does  not  find  any  of  the 
alternative  systems  to  be  satisfactory. 
FTL's  suggestions  do  not  recognize  the 
basic  need  that  gave  rise  to  the 
proposal:  to  loosen  the  allocation 
system  and  make  the  charter 
authorizations  more  freely  available  to 
all  qualified  carriers,  in  light  of  the 
relatively  low  level  of  demand.  Under 
FTL's  preferred  system,  it  would  be  very 
hard  to  prove  in  many,  if  not  all  cases, 
that  "non-use  actuaUy  prevented 
another  carrier  from  using  that  flight 
authorization."  The  diminished 
likelihood  of  penalty  would 
substantially  reduce  carriers'  incentive 
to  return,  use,  or  transfer  to  other, 
interested  carriers  the  authorizations 
they  hold. 

If  the  current  holders  were  allowed  to 
return  their  authorizations  to  the  Board 
throughout  the  whole  year,  carriers 
would  reasonably  hold  on  to  them  until 
the  last  possible  moment  on  the  chance 
they  would  be  able  to  use  them.  This 
might  result  in  many  wasted 
authorizations  because,  from  a  realistic 
point  of  view,  few  carriers  would  go  to 
the  trouble  of  seeking  out  cargo 
contracts  or  trying  to  organize  passenger 
charters  unless  they  were  certain  of 
obtaining  the  necessary  authorizations. 
Under  FTL's  alternate  system,  cargo 
carriers  would  be  able  to  preempt  use  of 
authorizations  for  passenger  traffic. 
Since  passenger  charters  require  a  long 
lead-time,  many  authorizations  released 
in  the  quarterly  turn-ins  probably  could 
not  be  used. 

The  Board  finds  impractical 
Transamerica's  suggestion  that  carriers 
should  not  be  penalized  for  a  passenger 
charter  that  was  organized  "in  good 
faith"  but  cancelled  because  of  lack  of 
demand.  While  in  the  abstract  there 
may  be  some  merit  to  the  point,  any 
system  that  required  an  inquiry  into 
whether  a  charter  was  organized  "in 
good  faith"  would  be  unworkably 
complex  and  vague.  Avoiding  such 
costly  complexities  is  the  main  reason 
for  forcing  the  "have"  carriers  to  turn  in 
the  allocations  that  probably  will  be 
excess  early,  so  that  there  will  be  a 
workable  first-come-first-served  pool. 
Several  commenters  suggested  that 
the  Board  use  enforcement  remedies 
rather  than  economic  penalties  for  non- 
use  of  the  authorizations.  The  Board 
finds  that  the  penalty  system  contained 
in  this  final  rule  will  be  more  effective 
and  evenhanded.  The  two-for-one 
penalty  is  an  effective  deterrent.  By  its 
nature,  it  must  be  applied  evenhandedly. 
Because  it  is  easy  to  administer,  it  frees 
up  allocations  that  can  be  used  by  other 
interested  carriers.  Enforcement  actions 
are  generally  targeted  at  only  the  most 


flagrant  violators.  They  are  inherently 
time-consuming,  both  for  the 
government  and  the  parties  involved. 

Miscellaneous 

Continental.  Flying  Tigers,  and 
Northwest  have  petitioned  for  review  of 
Order  83-11-1,  which  penalized  them  for 
non-use  of  some  of  their  1982-83 
allocations.  These  petitions,  which  raise 
issues  outside  the  scope  of  this 
ruUemaking,  will  be  considered  in  a 
separate  order. 

The  Board  will  continue  to  monitor 
the  operation  and  effectiveness  of  this 
rule.  If  problems  develop,  the  Board  will 
not  hesitate  to  make  further  appropriate 
changes. 

Effective  Dates 

Because  of  the  pending  lawsuit  by 
Airlift  International  concerning  the 
allocation  of  Japan  charter 
authorizations,  the  Board  will  request 
the  U.S.  Court  of  Appeals  to  permit  this 
rule  to  become  effective  pending  the 
Court's  review  of  the  Japan  Charter 
allocation  rule.  After  receipt  of  that 
permission,  the  Board  finds  good  cause 
to  make  this  rule  effective  upon 
publication  in  the  Federal  Register.  By 
PR-25ia  48  FR  45236,  October  4, 1983. 
the  Board  suspended  the  provisions  for 
a  secondary  lottery  to  reallocate 
forfeited  authorizations  for  the  year 
beginning  October  1, 1983,  pending  final 
action  in  this  rulemaking.  The  rule 
should  be  effective  as  soon  as  possible 
so  that  carriers  that  obtain  the 
.  authorizations  will  have  time  to  use 
them.  If  the  final  rule  is  delayed,  the 
authorizations  will  be  less  valuable  to 
the  new  recipients  and  the 
authorizations  might  be  unnecessarily 
wasted. 
Members  Smith  and  McCouieU.  Concumng 

As  we  indicated  in  a  statement  attached  to 
the  NPRM,  we  think  this  rule  is  a  step  in  the 
right  direction,  but  we  continue  to  believe 
that  the  Board  should  eliminate  the 
graodfatlwr  and  lottery  allocations  and 
institute  a  simple  first-come,  first-served 
procedure  for  distributing  these  Japan 
charters. 

McKinnon,  Chainnan,  and  Schaffer,  Member, 
Concurring  in  Part  and  Dissenting  in  Part 

In  granting  only  a  one-month,  penalty  free 
"turn-back"  period,  the  Board  has  failed  to 
draw  an  effective  balance  between  the 
differing  needs  of  cargo  and  passenger 
charter  operators. 

The  Board  has  recognized  the  necessity  for 
sufficient  lead  time  in  the  marketing  of 
passenger  charters  by  insisting  that  unneeded 
charter  authorizations  be  returned  by  the 
initial  recipient  in  sufficient  time  to  allow 
their  use  by  other  airlines. 

However,  the  Board's  requirement  that 
those  authorizations  be  returned  within  30 
days  fails  to  take  into  account  the  need  of 


cargo  charter  operators  to  be  able  to  sell 
charters  on  short  notice. 

This  is  obviously  a  situation  where  the 
needs  of  all  potential  charter  operations 
cannot  be  fully  accommodated. 

However,  we  believe  that  a  three  or  four 
month  "turn-back"  period  would  strike  a 
more  reasonable  and  equitable  balance 
between  the  needs  of  different  kinds  of 
charter  services,  all  of  whom  must  draw  their 
authorizations  from  the  same  negotiated 
quota. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  95-354.  the  Board  certifies  that 
these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
limitation  on  charters  to  Japan  is  the 
result  of  the  underlying  Memorandum  of 
Understanding  with  that  country.  Since 
qualified  direct  carriers  must  possess 
large  aircraft,  they  would  be  definition 
not  be  small  businesses.  Some  charters 
are  sold  by  tour  operators  and  agents 
that  are  small  businesses.  The  effect  of 
these  amendments  would,  however,  only 
affect  the  way  in  which  direct  air 
carriers  dispose  of  unneeded  Japan 
charter  authorizations.  The  Board  finds 
that  they  would  not  have  a  significant 
effect  on  the  availabihty  or  cost  of  these 
charters  to  the  small  businesses  that 
market  them,  ff  anything,  the  effect  will 
be  to  make  charter  lift  capability  more 
readily  available. 

Lists  of  Subjects  in  14  CFR  Part  320 

Charter  flights.  Reporting  and 
recordkeeping  requirements.  Treaties. 

PART  320-J  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  320. 
Procedures  for  A  warding  Japanese 
Charter  Authorizations,  as  follows: 

1.  The  authority  for  Part  320  is: 

Authority:  Sees.  204,  401,  407, 1102,  Pub.  L 
85-726.  as  amended.  72  Stat.  743,  754.  766. 
797:  49  U.S.C.  1324, 1371. 1377, 1502. 

2.  In  §  320.3(a),  the  defined  phrase 
"charter  flight  authorization"  is  changed 
to  "authorization"  and  revised  to  read 
as  follows: 

§320.3    Definitions  and  termlftology. 

(a)  "Authorization"  means  the 
authority  to  perform  one  of  the  300 
annual  one-way  charter  flights  between 
the  United  States  and  Japan  authorized 
in  the  Memorandum  of  Understanding 
described  in  9  320.1. 
•        •        •        *        * 

3.  Section  320.4(b)(2)  is  revised  to 
read: 
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•uttioriiations. 


(b)  •  *  • 

(2)  A  charter  flight  authorization 
obtained  by  request  under  S  320.15  shall 
be  for  one  allocatioi^  yean 

•        •        •        •     I   * 

4.  Section  320.12  iy  revised  by  revising 
the  introductory  language  of  paragraph 
(a)  so  that  it  reads:  j 

f32ai2    mwai  lottatl. 

(a)  An  air  carrier  js  eligible  to 
participate  in  the  lottery  and  any 
subsequent  reallocations,  whether  or  not 
it  is  eligible  for  a  grandfather  allotment 
under  S  320.11,  if  it- 


it-j-*  *  * 
1,  tee  won 


5.  In  5  320.14(b),  ttie  words  "or 
secondary"  are  removed,  and  in 

§  320.14(c),  the  clos^ig  phrase,  "and  the 
carrier  may  not  par^cipate  in  any 
following  secondary  lotteries"  is 
removed.  As  revised,  paragraphs  (b)  and 
(c)  read  as  follows: 

S  32a  14    Tramf«rofcitart«r 
■uttwrlzatkMW. 

*  •        •        « 

(b)  There  shall  be  no  penalty  for  the 
transfer  of  a  charter  authorization 
obtained  in  an  initial  lottery. 

(c)  An  air  carrier  tnay  transfer  up  to  10 
percent  of  its  grandfather  authorizations 
for  a  given  year  without  penalty.  The 
base  number  shall  not  include  any 
grandfather  authorications  declined 
under  8  320.11(c).  Aj  carrier's  charter 
flight  authorization  for  the  remaining 
allocation  years  shall  be  reduced  on  a 
one-to-one  basis  for  each  flight  beyond 
the  10  percent  figura  that  it  transfers. 

*  •        •        •        •        _ 

6.  In  8  320.15,  partgraph  (b)  is  revised, 
and  new  paragraph^  (c)  and  (d)  are 
added,  so  that  it  reads: 


$320.15    UnuMd  charter  authorizations. 

*        •        *        *        * 

(b)  Notwithstandkig  paragraph  (a)  of 
this  section,  any  cafrier  may  without 
penalty  return  any  of  its  allocated 
authorizations  to  th^  Board,  during  the 
following  periods: 

(1)  For  the  year  beginning  October  1, 
1983,  until  March  19. 1984. 

(2)  For  any  subsequent  year  covered 
by  this  rule,  until  Odober  31,  of  that 
year.  ' 

(c)  Returns  shall  l>e  made  by  written 
notice  to  the  Board's  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  Washington.  D.C.  20428,  and 
shall  be  considered  made  as  of  the  date 
the  notice  is  received  by  the  Regulatory 
Affairs  Division.  The  notice  shall 
identify  the  aic  carrier  and  the  number 
of  authorizations  re  turned,  and  shall  be 


labeled  "Return  of  )apan  Charter 
Authorizations." 

(d)  The  Board  reserves  the  right,  on  its 
own  motion,  to  assess  a  forfeiture  of 
authori.'atons  on  a  carrier,  and/or  bar 
the  carrier's  requests  for  authorizations 
for  a  specified  period,  if  it  finds  that  the 
carrier  has  unreasonably  requested  and 
received  authorizations  without  using 
them,  or  has  transferred  authorizations 
to  another  carrier  that  had  no  intention 
of  operating  under  them. 

7.  Section  320.16  is  revised  to  read: 

§  320.16    Reallocation  of  authorizations. 

(a)  Any  authorizations  forfeited  under 
8  320.14  or  8320.15,  or  returned  to  the 
Board  under  8  320.15(b),  shall  be 
reallocated  according  to  the  procediu«s 
of  this  section. 

(b)  The  Board  will  maintain  an  up-to- 
date  hst  of  authorizations,  outstanding 
authorizations  returned,  and  the  number 
currently  available  on  request.  This 
information  is  available  from  the 
Board's  Regulatory  Affairs  Division. 
Bureau  of  International  Aviation, 
(telephone  202-673-5878). 

(c)  A  eligible  carrier,  as  defmed  in 

8  320.12(a),  may  request  authorizations 
from  the  Regulatory  Affairs  Division. 
Each  authorization  shall  be  for  one 
allocation  year.  The  request  shall  be  in 
writing,  and  labeled,  "Request  for  Japan 
Charter  Authorizations." 

(d)  Except  as  provided  in  this 
paragraph  and  paragraph  (e)  of  this 
section,  a  request  for  authorizations  may 
be  made  at  any  time.  A  particular 
ceu-rier  may  make  more  than  one  request 
during  any  calendar  month,  but  the  total 
number  of  authorizations  requested 
during  any  month  shall  be  not  more  than 
30.  Requests  made  before  October  1  for 
the  allocation  year  beginning  on  that 
date,  or  a  year  after  that  date,  shall  be 
included  in  that  carrier's  "October 
request(s),"  and  when  the  number  of 
flights  requested  is  equal  to  30,  that 
carrier  may  not  make  another  such 
request  until  November  1. 

(e)  A  carrier  that  has  been  assessed  a 
penalty  under  8  320.14  or  320.15  with 
respect  to  a  given  allocation  year 
(beginning  on  or  after  October  1, 1983) 
shall  not  make  a  request  for 
authorizations  for  a  subsequent  year 
until  April  1  of  the  subsequent  year. 

(f)  The  Board  will  accept  requests  for 
authorizations  continuously  during 
business  hours,  beginning  at  9:00  a.m.  on 
the  first  business  day  of  the  Board 
following  the  last  day  of  the  turn-back 
period  specified  in  8  320.15  (b)(1)  and 
(b)(2).  Requests  will  be  filled  from  the 
pool  of  returned  authorizations  in  the 
order  they  are  received  by  the 
Regulatory  Affairs  Division.  If  the 


requests  at  any  time  exceed  the  number 
of  returned  authorizations,  a  stand-by 
list  will  be  established.  However,  all 
requests  received  on  the  above  opening 
date  will  be  considered  as  having  been 
received  simultaneously,  and  if  they 
exceed  the  number  of  returned 
authorizations,  their  order  will  be 
established  by  random  selection  under 
procedures  agreed  to  by  the  requestors 
or  set  forth  in  a  Board  order. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  No.  C-3130] 

Macy's  New  Yoiic,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  major  New  York  City 
department  store,  among  other  things,  to 
comply  with  the  billing  error  resolution 
procedures  of  the  Fair  Credit  Billing  Act 
(FCBA)  and  its  implementing  Regulation 
Z.  This  requires  the  company  to 
acknowledge  a  customer's  written 
billing  error  notice  within  30  days; 
resolve  the  dispute  or  mail  an 
explanation  as  to  why  a  statement  is 
believed  correct  within  2  billing  cycles; 
and  maintain  for  at  least  2  years, 
records  evidencing  compliance  with  the 
Act's  billing  error  resolution  procedures. 
The  order  prohibits  the  company  from 
attempting  to  collect  any  amount  of  a 
bill  in  dispute,  including  any  finance 
charge  computed  on  such  amount; 
failing  to  include  on  its  periodic 
statements  a  notice  advising  customers 
that  disputed  amounts  need  not  be  paid 
pending  resolution  of  the  dispute;  failing 
to  forfeit  the  right  to  collect  the  amount 
in  dispute,  up  to  $50,  should  it  fail  to 
comply  with  the  FCBA's  billing  error 
resolution  procedures;  and  failing  to 
timely  credit  payments  to  customers' 
accounts.  Additionally,  respondent  must 
institute  a  comprehensive  educational 
program  for  officers  and  employees  who 
either  establish  the  company's  credit 
billing  procedures  or  who  respond  to 
and  resolve  notifications  of  billing 
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errors;  conduct  refresher  courses 
annually  for  five  years;  and  secure  from 
such  personnel,  a  signed  statement 
acknowledging  that  he/she  has  read  the 
order,  the  FCBA  and  its  implementing 
Regulation  2^  and  the  educational 
materials  which  explain  the  FCBA  and 
its  requirements.  Further,  the  company 
must  timely  establish  a  $225,000  redress 
fund  to  be  apportioned  equally  among 
those  customers  who:  (1)  Held  an  open- 
end  credit  account  with  the  store  during 
the  period  January  1, 1977  through 
December  31. 1978;  and  (2)  who  sent  the 
store  a  written  inquiry  concerning  a 
biUing  error  at  the  address  designated 
by  it  for  receipt  of  billing  error 
notifications. 

DATE:  Complaint  and  Order  issued 
January  31, 1984.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  F.  Sama,  8R,  New  York  Regional 
Office,  Federal  Trade  Commission. 
2243-EB  Federal  Bldg.,  26  Federal  Plaza. 
New  York.  NY  10278.  (212)  264-1207. 
SUPPLEMENTARY  INFORMATION:  On 
Thrusday,  September  29, 1983,  there  was 
published  in  the  Federal  Register.  48  FR 
44574,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Macy's 
New  York.  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions,  and /or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintain  records;  13.533-50  Maintain 
means  of  communication;  13.533-57 
Restitution.  Subpart— Failing  To  Comply 
with  Affirmative  Statutory 
Requirements:  §  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements.  Subpart— Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  In  Lending  Act; 
§  13.1895  Scientific  or  other  relevant 


facts:  S  13.1905  Terms  and  conditions; 
13.1905-60  Truth  In  Lending  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Department  stores. 
Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  82  Stat. 
148. 147;  15  U.S.C.  45, 1601,  et.  seq.) 
Emily  H.  Rock, 

Secretary. 

|PR  Doc  84-l<Se  Filed  2-14-84:  8:45  ami 
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•Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Requirements  for  Child-Resistant 
Packaging;  Diphenhydrantine 
Hydroctiloride 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  requiring, 
under  the  Poison  Prevention  Packaging 
Act  of  1970.  child-resistant  packaging  for 
any  preparation  that  contains  more  than 
75  mg  diphenhydramine  hydrochloride 
in  a  single  package  and  that  is  in  a 
dosage  form  intended  for  oral 
administration.  The  Commission  has 
found  that  this  special  packaging  is 
required  to  protect  children  under  five 
years  of  age  from  serious  personal  injury 
and  serious  illness  resulting  from 
ingesting  such  substance. 
date:  The  requirement  becomes 
effective  on  August  13, 1984,  and  applies 
to  products  packaged  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207 
(301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgrouod 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  "PPPA"),  15  U.S.C.  1471- 
1476.  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging";  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 


is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,"  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (5  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14). 

One  category  of  products  that  is 
required  to  be  in  child-resistant 
packaging  is  any  drug  for  human  use 
that  is  in  a  dosage  form  intended  for  oral 
administration  and  that  is  required  by 
federal  law  to  be  dispensed  only  by  or 
upon  an  oral  or  written  prescription  of  a 
practitioner  licensed  by  law  to 
administer  such  drug  (16  CFR 
1700.14{a)(10)).  The  Food  and  Drug 
Administration  (FDA)  determines 
whether  a  prescription  shall  be  required 
for  the  dispensing  of  a  particular  drug. 
This  determination  involves  factors 
including  the  potential  toxicity  of  a  drug. 
While  the  Commission  similarly 
considers  this  toxicity  factor  in  its 
special  packaging  determination,  it  also 
considers  as  a  major  factor  the 
availability  of  a  drug's  package  to  young 
children. 

When  the  FDA  releases  an  oral  drug 
from  the  prescription  category,  the  drug 
is  not  longer  required  to  be  in  child- 
resistant  packaging  by  reason  of  being 
an  oral  prescription  drug  subject  to 
§  1700.14(a)(10).  Therefore,  when  the 
FDA  takes  such  action,  the  Commission 
considers  whether  child-resistant 
packaging  is  nevertheless  needed  to 
protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance. 

The  FDA  recently  released  certain 
antihistamine  drugs  from  the 
requirement  that  they  be  dispensed  only 
by  prescription,  thereby  allowing  those 
drugs  to  be  sold  for  over-the-counter 
(OTC)  uses.(21]'  One  of  these 


'  The  numbers  in  brackets  refer  to  the  reference 
documents  hsted  at  the  end  of  this  notice. 
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antihistamines  is  diphenhydramine 
hydrochloride,  also  referred  to  as 
diphenhydramine,  w|ich  has  been 
known  to  cause  deatb  and  serious 
illness  in  children  as  the  result  of 
accidental  overdose.  Currently,  the  FDA 
has  given  final  approval  for  the  use  of 
diphenhydramine  in  pTC  antitussive 
(cough)  preparationsjiaz)  In  addition, 
FDA's  OTC  Advisor]^  Panel  has 
recommended  that  the  FDA  release 
diphenhydramine  for  use  in  OTC  sleep- 
aids.[33)  In  Appril  1902  the  FDA 
announced  an  enforcement  policy  to 
permit  the  interin  OtC  marketing  of 
such  sleep-aids,  pending  a  final  agency 
determination  on  the  Panel's 


recommendation.[33 
diphenhydramine  in 


The  future  use  of 
jther  OTC  products 


is  thought  to  be  likel; '.  These  uses 
include  preparationslfor  the  relief  of 
symtoms  of  rhinitis,  tommon  colds,  and 
hay  fever. 

B.  Proposed  Rule 

Following  the  FDA  actions,  the 
Commission  propose  d  a  rule,  in  July 
1963,  to  require  special  packaging  for 
any  preparation  that  contains  more  than 
75  mg  diphendydramine  hydrochloride 
in  a  single  package  apd  in  a  dosage  form 
intended  for  oral  adqiinistration.  48  FR 
31664  (July  11, 1983)lS0]  The  only  public 
comment  on  the  pro[iosaI  was  submitted 
by  the  Drug  Enforcertient  Administration 
(DEA),  an  office  within  the  U.S. 
Department  of  Iusti(*.[29]  DEA 
expressed  strong  support  for  the 
proposed  special  packaging,  and 
additionally  discussed  its  concerns 
about  abuse,  illicit  trafficking,  and 
subsequent  pubhc  health  risks  presented 
by  diphenhydramine!  hydrochloride. 
(Supporting  data  accjompanied  the  DEA 
discussion.)  I 

FDA  did  not  submit  any  written 
comments  on  the  proposal.  However,  in 
telephone  conversations,  the  FDA  staff 
has  suggested  to  the  Commission  staff 
that  special  packaging  be  required  only 
for  preparations  containing  100  mg  or 
more  of  diphenhydramine 
hydrochloride.  The  Commission  has 
considered  this  suggestion,  but  believes 
that  the  proposed  75img  requirement 
provides  a  necessary  margin  of  safety 
that  would  be  lackiJig  with  a  level  of  100 
mg.  Data  from  the  medical  literature 
show  that  serious  toicic  effects  have 
occurred  in  young  cliildren  following 
ingestion  of  100-150  Img 
diphenhydramine  hydrochloride.[7,  22) 
Further,  the  Commission  believes  that 
virtua.iy  all  marketed  diphenhydramine 
products  would  be  qovered  regardless  of 
whether  the  level  is  75  or  100  mg.  (See 
also  section  E  below.) 

Therefore,  the  Cotimission  has 
decided  to  issue  the  proposed  rule  in 


final  form  without  any  changes.  For  the 
convenience  of  readers,  the  Commission 
will  essentially  repeat  in  the  remainder 
of  this  preamble  the  explanatory 
discussion  that  accompanied  the 
proposed  rule  in  July  1983. 

C.  Toxic  Effects  of  Diphenhydramine 

The  most  commonly  observed  adverse 
efi'ects  associated  with  therapeutic  use 
of  antihistamines  include  drowsiness, 
dry  mouth,  and  gastrointestinal 
complaints  such  as  nausea,  vomiting, 
and  diarrhea.  For  adults,  the  most 
common  signs  of  toxicity  from 
overdosage  of  antihistamines  appear  to 
be  the  result  of  central  nervous  system 
depressive  effect8.(4,  6J  If  sufficiently 
high  doses  are  taken,  symptoms  of 
drowsiness,  dizziness,  and  loss  of 
coordination  can  be  followed  by  cardio- 
respiratory depression  and  death. 

By  contrast,  children  appear  to  be 
more  sensitive  to  the  central  nervous 
system  stimulatory  effects  of 
antihistamines.  The  primary  symptoms 
of  overdosage  in  children  are 
hallucinations,  delirium,  tremors,  high 
fever,  and  convul8ion8.[4,  6)  Terminally, 
a  depressive  phase  ensues,  leading  to 
coma,  cardio-respiratory  collapse,  and 
death.  The  major  life-threatening 
consequences  of  overdosage  in  children 
have  been  effectively  controlled  in  cases 
where  the  patient  was  able  to  obtain  the 
proper  treatment  in  a  medical  facility; 
however,  rapid  access  to  a  medical 
facility  is  necessary.  Normal  first  aid 
procedures  may  prove  ineffective,  since 
diphenhydramine  can  produce  a  strong 
antiemetic  effect.[4] 

D.  Ingestion  and  Injury  Data 

Both  the  medical  literatiu-e  and  the 
available  ingestion  data  indicate  a 
relatively  low  incidence  of  serious  injury 
associated  with  accidental  ingestion  of 
OTC  antihistamines  by  children  under 
age  five;  however,  some  prescription 
antihistamines  have  caused  serious 
injury  and  even  death  to  young  children. 
It  is  possible  that  the  inherently  lower 
toxicity  of  some  of  the  OTC 
antihistamines,  as  well  as  their  reduced 
dosage  levels,  accounts  for  the  low 
incidence  of  injuries  involving  OTC 
antihistamines.  Of  the  antihistamines 
that  were  previously  prescription  drugs 
but  are  now  approved  for  certain  OTC 
uses,  diphenhydramine  has  caused  a 
number  of  childhood  injuries  and 
deaths. 

The  Conunission's  staff  reviewed 
medical  hterature  for  the  years  from 
1950  to  1960  and  noted  22  reports  of 
serious  symptoms  caused  by 
antihistamine  overdose  in  children 
under  five  years  of  age;  six  of  these 
cases  resulted  in  death.  Eighteen  of  the 


22  cases  appear  to  be  due  to  accidental 
ingestion.  Diphenhydramine  was 
involved  in  16  of  the  22  reported  cases 
and  in  four  of  the  six  fatalities.[l,  2,  3.  5. 
7,  8,  9. 10)  In  one  reported  cas€(7],  a  13- 
month-old  child  suffered  major  motor 
seizures,  serious  cardiac  arrhythmia, 
and  cardio-respiratory  depression 
following  ingestion  of  100-150  mg  of 
diphenhydramine  hydrochloride. 

Data  from  the  FDA's  National 
Clearinghouse  for  Poison  Control 
Centers  for  the  years  1977  through  1980 
show  that  a  total  of  632  accidental 
ingestions  of  diphenhydramine  were 
reported  during  this  four-year  period.(14] 
Of  these  cases,  89  reported  some 
symptomatology  (i.e.,  lethargy,  nausea, 
vomiting,  etc.).  A  total  of  20  children 
were  hospitalized.  Eight  of  the 
hospitalized  children  reported 
symptoms. 

The  Commission's  death  certificate 
file  shows  that  seven  deaths  were 
reported  for  children  under  iive  years  of 
age  involving  antihistamine 
preparations  during  the  period  of  1973 
through  1980.[14,  23]  Five  of  tiiese  deaths 
involved  products  containing 
diphenhydramine  hydrochloride. 

E.  Need  for  Special  Packaging 

It  is  clear  from  both  the  literature  and 
human  experience  data  discussed  above 
that  diphenhydramine  has  accounted  for 
a  disproportionate  share  of 
antihistamine-induced  injuries  and 
poisonings  among  children.  In  the 
absence  of  a  requirement  that  products 
containing  diphenhydramine  must  be  in 
special  packaging,  it  can  be  expected 
that  the  number  of  incidents  involving 
this  drug  will  increase  following  the 
release  of  the  drug  to  the  over-the- 
counter  market,  since  the  product  will 
no  longer  have  to  be  in  child-resistant 
packaging  as  an  oral  prescription  drug. 
Furthermore,  it  can  be  expected  that  the 
use  of  the  product  will  increase  since  it 
will  be  available  to  more  persons  in  an 
OTC  product  than  as  one  that  may  be 
dispensed  only  by  prescription. 

The  OTC  antitussive 
diphenhydramine  product  currentiy  on 
the  market  is  packaged  in  a  four-ounce 
botUe  containing  12.5  mg  of 
diphenhydramine  per  teaspoon,  or 
approximately  75  mg  per  ounce. [23]  This 
product  is  currently  marketed  in  child- 
resistant  packaging. 

The  Commission  is  aware  of  four 
firms  that  are  ciurently  marketing  OTC 
sleep-aids  containing 
diphenhydramine.(28]  At  the  time  that 
these  manufacturers  were  first 
contacted  by  the  Commission's  staff, 
three  of  these  manufacturers'  products 
were  being  marketed  in  non-child- 
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resistant  packaging,  but  one  of  these 
mamifactotefs  alrrady  had  plans  to 
convert  to  child-resistant  packaging 
within  a  short  period  of  time.  That 
manofacturer  has  now  done  so.  and  the 
other  two  manufacturers  have  reported" 
preparations  for  conversion  to  child- 
resistant  packaging,  in  anticipation  of 
the  Conunission's  regulation.  For  now. 
however,  two  products  are  marketed  in 
non-child-resistant  packages.  These 
products  contain  up  to  800  mg 
diphenhydramine  hydrochloride  per 
package.  Diphenhydramine  preparations 
are  thus  available  in  amounts  that 
present  a  risk  of  serious  injury  or  serious 
illness  to  (diildren  from  ingesting  such 
substances. 

As  noted  above,  the  literature  shows 
that  serious  toxic  effects  can  be 
produced  witfa  doses  as  low  as  100  mg  of 
diphenhydramine.  On  the  other  hand,  a 
dose  of  75  mg  could  be  within  the 
prescribed  dosage  range  for  a  child. 
Therefore,  the  Commission  believes  that 
the  special  packaging  requirement  for 
diphenhydramine  should  apply  to 
packages  containing  more  than  75  mg  of 
the  drug. 

More  detailed  discussions  of  the 
toxicity  of  diphenhydramine  and  the 
extent  that  {Keparations  containing  it 
are  available  to  young  children  are 
included  in  the  Commission  staff 
briefing  packages  dated  August  24. 1982 
and  June  3, 1983.[15,  23)  These  materials 
also  discuss  the  toxicity  of  other 
antihistamine  preparations. 

F.  Technical  Feasibility.  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
peickagiag  under  the  PPPA.  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA,  15  U.S.C.  1472(a)(2). 
to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate  *  *  *." 

1.  Technical  feasibility. 
Diphenhydramine  preparations  are 
marketed  in  tablet  tmd  liquid  form,  and 
there  aie  numerous  padiage  desi^s  that 
meet  tbs  requirements  of  16  CFR 
1700.15(b|  that  are  suitable  for  use  with 
each  fonn  of  this  product(12j 

2.  Practicabiiitf.  Becaose  many 
existing  designs  suitable  for  use  with  the 
diphenhydramine  preparations  that  are 
the  sub|ect  of  the  proposed  regulation 
are  currently  being  used  in  the 
packa^ng  of  other  drags  and  dietary 
supplemoits,  it  i»  clear  that  special 
packaging  for  this  product  is  practicable 
in  that  it  is  adaptable  to  modem  mass 
productian  and  assembly  line 
techniques.  Tlie  Commission  anticipates 
no  mafor  supply  or  procurement 
problems  for  the  packagers  of 
diphmhydraipine-coataining  products  or 


the  manufacturers  of  diild-Tesistanl 
closure  and  capping  equipment. (12)  In 
addition,  there  should  be  no  serious 
problems  experienced  by  manufacturers 
of  the  products  in  incorporating  the 
child-resistant  packaging  features  into 
their  existing  packa^ng  lines.{12| 

3.  Appropriateness.  As  shown  by  the 
use  of  many  existing  suitable  designs 
with  other  drug  products,  special 
packaging  is  appropriate  since  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  U8e.[12] 

Accordingly,  the  Commission  finds 
that  special  packaging  for 
diphenbydramine-containing 
preparations  is  technically  feasible, 
practicable,  and  appropriate. 

G.  Elective  Date 

The  PPPA  provides  that,  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  The  Commission  proposed  that 
the  effective  date  of  the  standard  be  six 
months  following  its  issuance  in  final 
form.  Since  that  proposal  the 
Commission  has  received  no  additional 
information,  from  public  comments  or 
otherwise,  on  an  appropriate  effective 
date.  Based  on  all  available  information, 
the  Commission  believes  that  six 
months  (approximately  180  days)  wiU 
provide  an  adequate  period  of  time  for 
manufacturers  to  obtain  suitable  child- 
resistant  packagiitg  and  incorporate  its 
use  into  their  packaging  lines.  Therefore, 
the  special  packaging  requirement  will 
become  effective  in  180  days  and  will 
apply  to  all  covered  diphenhydramine 
preparations  packaged  after  that  date. 

H.  Environmental  Considerations 

Rules  requiring  poison  prevention 
packaging  of  products  normally  have 
little  or  no  potential  for  affecting  the 
human  environment  and,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  See  16  CFR  1021.5(c)(3). 
Prom  the  facts  presently  available,  the 
Commission  concludes  that  this  special 
packaging  rule  will  have  no  significant 
effects  on  the  environment 

1.  Regulatory  Flexibility  Act  Certification 

Using  the  criteria  of  the  Regulatory 
Flexibility  Act  5  \iS.C.  601(3»,  the 
Commission  staff  concluded,  when  the 
rule  was  proposed,  that  neither  of  the 
firms  that  will  be  required  to  institute 
changes  to  its  packaging  is  a  small 
business.  Further,  there  were  no 
indications  that  any  small  business 
doing  business  wi^  the  directly  affected 
firms  would  be  subj«:t  to  any  si^ificant 


effects  as  a  result  of  the  proposed 
standard.  Therefore,  the  Commission 
certified  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitie8.(30] 

The  Commission  received  no 
comments  on  that  certification  and 
believes  that  it  is  still  valid,  based  on  all 
information  now  available. 

{.  Scope  of  Rule 

The  Commission  proposed  special 
packaging  for  diphenhydramine 
hydrochloride  because  aH  marketed 
products  were  found  to  contain  tfie 
hydrochloride  form  <rf  diphenhydramine. 
However,  FDA  permitted  for  over-the- 
counter  use  in  sleep  aids  both 
diphenhydramine  hydrochloride  and 
monocitrate.  The  reason  for  this  appears 
to  be  that  the  monocitrate  form  of  the 
drug  was  included  in  some  of  the  data 
supplied  by  tbe  industry  to  FDA  in 
support  of  the  requested  transfer  to  OTC 
status. 

Future  products  might  be  marketed, 
over  the  counter,  containing  the 
monocitrate  or  other  forms  of 
diphenhydramine  as  antitussives,  sleep 
aids,  or  other  products.  Based  on  the 
similarity  in  toxicity  for  all  forms  of  the 
drug,  the  Commission  believes  that  it 
would  be  better  for  its  special  packaging 
rule  to  cover  diphenhydramine  base  in 
all  forms  and  applications.  Therefore, 
the  Commission  has  decided  to  issue  a 
final  rule  for  the  diphenhydramine 
hydrochloride  form,  as  proposed,  and 
simultaneously  propose  to  broaden  this 
rule  or  cover  the  base.  Such  a  proposal, 
published  in  the  Proposed Ruie  section 
of  today's  Federal  Riegislec, 
accomplishes  this  purpose. 

K.  Gondusioo 

Therefore,  having  considered  the 
available  human  experience  data  and 
the  medical  literatiue,  the  Commission 
concludes  that  the  requirement  for 
special  packaging  set  forth  below  should 
be  issued.  *  In  making  this 
determination,  the  Commission  has 
considered — 

(1)  The  reasonableness  of  the  rule: 

(2)  Available  scientific  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances: 

(3)  The  manuEactoring  practices  of 
industries  affected  by  the  PPPA:  and 

(4)  The  nature  and  use  of  the 
diphenhydramine  preparations  covered 
by  the  rule. 


'The  nit  was  approved  by  ■  4-0  vote  of  thr 
Commission. 
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PART  1700— [AMENOEO] 

List  of  SubjacU  |n  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children.  Pa(ckaging  and  containers. 
Poison  prevention.  Toxic  substances. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevantion  Packaging  Act  of 
1970  (Pub.  L  gineoi.  sees.  2(4).  3,  5,  84 
Stat.  1670-72;  idu.S.C.  1471(4),  1472, 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  92-573,  sec. 
30(a),  86  Stat.  1331: 15  U.S.C.  2079(a)). 
the  Commission]  adds  a  new  paragraph 
1700.14.  reading  as 
imchanged.  the 
of  paragraph  (a)  is 
for  context): 


(a)(17)  to  16 1 
follows  (althoi 
introductory  te> 
included  below  { 


S  1700.14    Sut>st»nces  requiring  special 
packaging. 

(a)  Substance^.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availabiUty 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  petsonal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 


rth 


(17)  Diphenhydramine  hydrochloride. 
Preparations  fol  human  use  in  a  dosage 
form  intended  ffcr  oral  administration 
and  containing  more  than  75  mg 
diphenhydramiae  hydrochloride  in  a 
single  package  f  hall  be  packaged  in 
accordance  witb  the  provisions  of 
S  1700.15  (a),  (bl.  and  (c),  if  packaged 
after  August  13. 1984. 

Authority:  Pub.,L  91-601,  sees.  2(4),  3.  5,  84 
Stat.  1670-72;  15  U.S.C.  1471(4),  1472.  1474: 
Pub.  L.  92-573.  MC.  30(a),  86  Stat.  1231;  15 
use.  2079(a). 

Dated:  Februar; '  9, 1964. 
Sadye  E.  Dunn. 

Secretary.  Consul  ner  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Part  416 

Heaitti  Cars  Financing  Administration 

42  CFR  Part  435 

Supplemental  Security  Income  for  tne 
Aged,  Blind,  and  Disabled;  Income, 
Resources  and  Exclusions  Deeming  of 
Income  and  Resources:  Medicaid 
Program;  Rnanciai  Requirements  for 
Categorically  Needy 

AOENaES:  Social  Security 
Administration.  Health  Care  Financing 
Administration.  HHS. 
action:  Final  rules. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  is  adopting  as 
final,  interim  regulations  on  deeming  of 
income  and  resources,  which  was 
published  on  Friday,  June  4, 1982.  These 
rules  address  the  problem  of  certain 
individuals  who  require  costly  medical 
care  and  who  under  the  usual 
Supplemental  Security  Income  (SSI) 
deeming  rules  are  ineligible  for  SSI  and 
Medicaid  as  long  as  they  live  with  their 
families.  These  rules  also  address  the 
problems  of  individuals  who  remain 
institutionalized  because  returning  home 
for  less  costly  medical  treatment  would 
result  in  loss  of  SSI  and  Medicaid 
eligibility.  The  rules  provide  that  the 
Secretary,  in  appropriate  circiunstances, 
vnll  not  apply  the  usual  SSI  rules  for 
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deeming  the  income  and  resources  of 
certain  family  members  to  a 
noninstitutionalized  individual.  This  is  a 
temporary  policy  that  will  deal  with  tlus 
concern  while  States,  if  they  choose, 
develop  appropriate  programs  of  home 
and  community-based  services  under 
their  Medicaid  programs. 
EFTECnvc  DATE  The  changes  in  and 
additions  to  the  regulations  are  effective 
February  IS,  1984. 

FOR  RJHTHBt  INFORMATION  CONTACT: 
For  SSI  provisions:  Fred  Miranda,  Legal 
Assistant.  Office  of  Regulations.  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 
Telephone  {301)  594-7341. 

For  Medicaid  provisions:  Marines 
Svolos.  Director,  Division  of  Medicaid 
Eligibility  Policy,  Health  Care  Financing 
Administration,  8325  Secarity 
Boulevard.  Baltimore  MD  21207. 
Telephone  (301)  594-9050. 

For  information  regarding  the 
submission  of  a  State  agency's 
application  for  waiver  of  the  usual  SSI 
deeming  rules:  Executive  Secretary. 
Department  of  Health  and  Human 
Services,  attention  Dan  Converse.  Room 
635  G-1  Humphrey  Boilding.  200 
Independence  Avenue,  SW.. 
Washington,  D.C.,  20201.  Telephone 
(202) 245-7187. 

SUPPLEMENTAAY  INFORMATION:  We  are 
amending  our  rules  to  provide  that  when 
the  situation  warrants,  the  Secretary 
will  not  apply  the  usual  SSI  rules  for 
deeming  thie  income  and  resources  of 
certain  family  members  to  a 
noninstitutionalized  individual.  We  are 
also  making  a  conforming  change  to  the 
Medicaid  regulations  to  provide  that 
detenninations  of  the  Board  apply  in 
any  State  that  uses  SSI  deeming  rules. 
We  published  interim  rules  with  a 
request  for  comments  on  June  4, 1982  (47 
FR  24274).  Comments  received  since 
publication  are  discussed  in  this 
preamble.  In  addition,  on  April  29, 1983. 
we  published  a  notice  extending  the 
effective  period  of  the  interm  rules  and 
the  tenure  of  the  intradepartmental 
board  through  December  31, 1983  (48  FR 
19364).  These  final  rules  extend  the 
tenure  of  the  board  through  December 
31,1984. 

Title  XVI  of  the  Social  Security  Act 
(the  Act)  establishes  a  program  of  SSI 
for  aged,  blind,  and  disabled 
individuals.  Under  SSI,  qualified  needy 
individuals  are  entitled  to  cash 
payments.  Under  section  1902(a)(10)(A) 
of  the  Act  beneficiaries  of  SSI  payments 
are  in  turn  eligible  for  Medicaid  in  most 
States.  (In  14  States,  however,  Medicaid 
eligibility  for  the  aged,  bhnd,  and 
disabled  is  determined  not  by  receipt  of 
SSI  payments,  but  rather,  under  section 


1902(f)  of  the  Act,  by  use  of  eligibility 
criteria  that  may  be  as  restrictive  as  the 
criteria  used  under  the  States'  1972 
Medicaid  programs.) 

An  individual  is  eligible  for  SSI 
payments  only  if  his  or  her  income  and 
resources  are  below  established  limits. 
The  method  for  determining  the  amount 
of  an  individuars  income  and  resources 
is  outlined  in  detail  in  sections  1611- 
1614  of  the  Act  and  in  the  Department's 
regulations  {20  CFR  Part  416.  Subparts  K 
and  L).  An  aspect  of  this  income  and 
resources  determination  is  the  statutory 
provision  requiring,  under  certain 
circumstances,  that  the  income  and 
resources  of  certain  persons  in  the 
individual's  family  be  considered  in 
determining  whether  the  individual  is 
eligible  to  receive  SSI  payments.  These 
provisions  concerning  the  "deeming"  of 
income  and  resources  appear  in  section 
1614(f^  of  the  Act. 

Under  section  1614(f)(1),  the  income 
and  resources  of  an  individual  are 
deemed  to  inchide  the  income  and 
resources  of  the  individual's  ineligible 
spouse  if  the  spouse  is  living  in  the  same 
household.  Similarly,  section  1614(f)(2) 
provides  that  the  income  and  resources 
of  a  child  under  age  18  are  deemed  to 
include  the  income  and  resources  of  the 
child's  parents,  if  they  are  living  in  the 
same  household.  In  either  case,  income 
and  resources  of  these  family  members 
are  not  to  be  considered  "to  the  extent 
determined  by  the  Secretary  to  be 
inequitable  under  the  circumstances." 

In  most  States  there  is  a  direct 
connection  between  SSI  eligibility  and 
Medicaid  eligibility.  SSI  deeming  rules, 
therefore,  affect  eligibility  for  Medicaid 
in  those  States.  Application  of  the  usual 
SSI  deeming  rules,  in  some 
circumstances,  results  in  a  family's 
decision  to  place  an  individual  in  an 
institution  or  if  already  institutionalized 
to  keep  him  or  her  there  to  maintain 
Medicaid  eligibility.  Consequently,  in 
such  cases,  there  are  higher  program 
costs  to  State  and  Federal  governments 
and  the  best  interests  of  the  individual 
may  not  be  met.  Similar  situations  exist 
where  Medicaid  eligibility  is  based  on 
an  individual's  receipt  of  federally 
administered  State  supplementary 
payments  described  in  section  1616  of 
the  Act,  since  SSI  deeming  rules  are  also 
used  in  those  programs. 

Institutionalization  is  fostered  by  the 
provision  in  section  1614(f)  of  the  Apt. 
which  applies  the  deeming  rules  only  to 
individuals  living  in  the  same  household 
as  their  parents  or  spouse.  Under  the 
usual  SSI  deeming  rules  as  of  the  first 
full  month  of  institutionalization,  an 
institutionalized  individual  is 
considered  not  to  be  living  in  the  sam« 
household  as  the  individual's  parents  or 


spouse,  and  as  a  result,  their  income  is 
not  deemed  to  the  individoal.  The 
institutionalized  individual  may 
therefore  be  eligible  for  SSI  payments 
(and  hence  in  most  States  for  Medicaid), 
even  in  cases  where  appbcation  of  the 
usual  deeming  rules  would  taake  the 
individual  ineligible  if  living  at  home.  To 
obtain  or  retain  SSI  and  Medicaid 
eligibility,  some  individuals  become  or 
remain  institutionalized  even  tfaou^ 
their  medical  needs  could  be  met  at  a 
lower  cost  if  they  were  bving  at  home. 
There  are  a  number  of  currenUy 
institutionalized  patients  who  oould  be 
satisfactorily  treated  at  home  at  less 
cost  to  the  Government  but  who  remain 
institutionalized  to  avoid  losing 
Medicaid  eligibility  because  of  tbe 
application  of  the  usual  SSi  deeming 
rules. 

In  these  final  regulations  we  are 
continuing  the  two  approaches  to 
resolving  this  problem  that  were 
adopted  in  our  interim  rule.  Hie  short 
term  approach  involves  exercising  the 
Secretary's  discretion  in  certain  cases 
by  not  applying  the  usual  SSI  deeming 
rules.  The  other,  longer-term  approach 
allows  die  States  to  take  advantage  of 
the  flexibility  under  section  191 5(c)  of 
the  Act  to  cover  services  for  individuab 
who  could  be  treated  at  less  cost  if  not 
institutionahzed.  In  addition,  we  are 
noting  another  possible  long  term 
approach  provided  by  the  Congress  in 
section  1902(e)  of  the  Act  (section  134  of 
Pub.  L  97-248).  Under  this  approach 
States  have  an  option  wherein  a  child  18 
years  of  age  or  yotmger,  who  qualifies 
as  a  disabled  individual  under  section 
1614(a)  of  the  Social  Security  Act  (and 
meets  certain  additional  requirements), 
may  be  deemed  to  be  an  individual  to 
whom  an  SSI  payment  or  a  State 
supplementary  payment  respectively,  is 
being  paid  under  title  XVI. 

Long-Term  Soiutioo 

The  issue  of  inappropriate 
institutionalization  of  patients  is  not 
restricted  to  cases  where  SSI  eligibility 
rules  discourage  patients  from  living  at 
home  but  involves  many  other 
circumstances.  In  section  2176  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  Congress  addressed 
this  problem.  A  new  section  191!Hc)  was 
added  to  the  Social  Security  Act 
authorizing  the  States,  under  a 
Secretarial  waiver,  to  offer  a  wide  array 
of  home  and  community-based  services 
that  an  individual  may  need  to  avoid 
institutionalization.  The  purpose  of  this 
legislation  was  to  bring  about  cost 
savings  and  other  benefits  of 
deinstitutionalization.  Interim  final 
regulations  implementing  this  new 
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authority  were  issued  in  the  Federal 
Register  of  October  1, 1981  (46  FR 
46532). 

Under  section  i915(c)(l),  a  State 
Medicaid  plan  mpy  provide  approved 
home  and  comminity-based  services  to 
individuals  who  woiild  otherwise 
require  the  level  of  care  provided  in  a 
skilled  nursing  facility  or  intermediate 
care  facility,  the  cost  of  which  could  be 
reimbursed  under  the  State  Medicaid 
plan.  This  provision  allows  a  State  to 
provide  home  and  community-based 
services  under  it$  Medicaid  plan  to 
individuals  who.  in  the  absence  of  such 
services,  would  aequire  institutional 
care  and  would  l^e  eligible  for  Medicaid 
if  institutionalized.  Accordingly,  under  a 
section  1915(c)  waiver,  States  may 
furnish  approved  home  and  community- 
based  services  td  individuals  living  at 
home.  States  car  use  this  new  authority 
to  prevent  unnecessary 
institutionalization  by  providing  medical 
services  at  homa  and  in  the  community. 

Utilization  of  this  waiver  authority 
has  been  encouraged  by  the 
Department.  In  October  1982,  then- 
Secretary  Richand  S.  Schweiker,  wrote 
the  Governors  a^d  urged  that  the  States 
request  waivers  ^o  that  home  and 
community  based  ser\'ices  imder 
Medicaid  would  jbe  provided  to 
individuals  who  would  be 
institutionalized  jOtherwise.  The  States 
could  thereby  obtain  the  authority  to 
fund  altemativef  to  institutional  care 
and  potentially  Achieve  cost  savings  to 
their  Medicaid  programs.  Again,  in  April 
1983,  Secretary  Margaret  M.  Heckler 
reminded  the  Gdvemors  of  the 
availability  of  waivers  and  urged  them 
to  promptly  pursue  the  waiver  options 
so  that  their  Stages  could  have  their 
programs  in  plaoe  before  the  term  of  the 
Federal  board  eipired.  To  assist  the 
States  in  applying  for  waivers,  the 
Department  senlto  State  Medicaid 
Agencies  in  December  1982  a  simplified 
model  waiver  request  form. 

In  response  tojour  efforts,  46  States 
had,  as  of  October  31, 1983,  submitted 
100  waiver  requests  to  provide  home 
and  community-based  services.  As  of 
that  date,  56  of  the  waivers  (submitted 
by  40  States)  had  been  approved.  Of 
those  totals  10  h^d  been  submitted  via 
model  waiver  rejquest,  and  6  of  those 
have  been  approved.  These  figiu^s 
indicate  commendable  progress  toward 
caring  for  those  suited  for  home  and 
community-bas4d  care  in  that  setting. 
However,  not  alt  of  the  waivers  cited 
above  include  tne  target  group 
encompassed  by  the  case-by-case 
waiver  requests  and  not  all  of  the 
waivers  cited  above  provide  services  on 
a  Statewide  ba^s.  Taking  these  factors 


into  account,  15  States  have  approved 
State  plan  amendments  or  home  and 
community-based  services  waivers 
which  enable  them  to  discontinue 
reliance  on  the  case-by-case  alternative. 
Further,  a  number  of  States  are  either 
considering  initial  or  additional  waiver 
requests  or  are  in  the  early  phases  of 
implementation  of  approved  waivers. 
Accordingly,  it  is  imperative  that  the 
case-by-case  approach  of  the  board 
continue  until  States  have  had  adequate 
opportunity  to  establish  and  implement 
their  waiver  programs.  Continuing  the 
board's  case-by-case  approach  during 
this  interim  period  will  insure  that  the 
alternative  of  home  care  is  not  denied 
due  solely  to  administrative  or  other 
complexities.  We  do  not  expect  this 
need  to  persist  beyond  an  interim 
period. 

The  Ckjngress  addressed  this  problem 
again,  but  in  a  different  way,  in  section 
134  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  enacted  on  September  3, 1982.  A 
new  paragraph  1902(e)(3),  with  an 
effective  date  of  October  1, 1982,  was 
added  to  the  Social  Security  Act  and 
provides  that  for  purposes  of  title  XIX, 
States  have  an  option  under  which  a 
child  18  years  of  age  or  younger  who 
qualifies  as  a  disabled  individual  under 
section  1614(a)  of  the  Social  Security 
Act  may  be  deemed  for  purposes  of 
Medicaid  to  be  an  individual  to  whom 
an  SSI  payment  or  a  State 
supplementary  payment  is  being  paid 
under  title  XVI.  This  provision  applies  if 
the  State  includes  coverage  of  this  group 
under  its  Medicaid  plan  and  it 
determines  that: 

(a)  The  child  requires  the  level  of  care 
provided  in  a  hospital,  skilled  nursing 
facility,  or  intermediate  care  facility; 

(b)  It  is  appropriate  to  provide  the 
care  for  the  child  outside  of  such  an 
institution; 

(c)  The  estimated  cost  of  care  at  home 
is  no  more  expensive  than  the  estimated 
cost  of  such  institutional  care;  and 

(d)  The  child,  if  in  a  medical 
institution,  would  be  eligible  for  SSI  or  a 
State  supplementary  payment. 

Thus,  under  this  provision,  the  child 
could  be  eligible  for  Medicaid  in  most 
States  under  section  1902(a)(10)(A)  of 
the  Act.  As  of  September  26, 1983,  six 
States  and  the  Northern  Mariana  Islands 
had  used  this  option. 

Interim  Solution 

Since  it  was  expected  to  take  time  for 
States  to  develop  and  implement  either 
of  the  long  term  solutions  described 
above,  we  adopted  an  interim  approach. 
Under  this  interim  approach,  the 
Secretary  has  established  a  board 
within  the  Department  that  determines. 


in  appropriate  cases,  whether  or  not  the 
usual  SSI  deeming  rules  should  be 
applied.  The  facts  of  each  case  are 
individually  examined  to  determine, 
whether,  under  section  1614(f)  of  the 
Act,  it  would  be  inequitable  under  the 
circumstances  to  consider  family  income 
and  resources  in  determining  an 
individual's  eligibility  for  SSI  payments. 

The  board  applies  two  basic 
principles  in  every  case.  First,  a 
determination  not  to  apply  the  usual  SSI 
deeming  rules  must  prospectively  result 
in  savings  to  the  Medicaid  program.  This 
requirement  is  met,  for  example,  by 
showing  that  a  currently 
institutionalized  Medicaid  patient  who 
would  otherwise  remain  in  the 
institution  could  be  treated  less 
expensively  at  home  and  that  Medicaid 
expenses  would  therefore  be  less. 

Second,  in  each  case  it  must  be  shown 
to  the  satisfaction  of  the  board  that  the 
quality  of  medical  care  will  be 
comparable  to  that  which  would  be 
provided  if  the  individual  were 
institutionalized.  This  requirement  may 
be  of  concern  particularly  in  States 
whose  Medicaid  programs  do  not  offer 
extensive  medical  services  for  patients 
living  at  home.  Ordinarily  the  board  is 
satisfied  by  appropriate  assurances  of 
the  attending  physician  or  institution, 
subject  to  requests  by  the  board  for 
further  information  necessary  for  such 
assurance. 

Through  September  26, 1983.  the 
board  had  processed  to  approval  38  of 
the  94  applications  which  it  had 
received.  Although  the  total  savings  in 
each  of  these  cases  is  impossible  to 
predict,  substantial  savings  are  likely  to 
accrue.  For  example  in  at  least  two 
instances  the  estimated  first  month's 
savings,  as  estimated  by  the  States, 
totalled  about  $12,000.  In  several  other 
instances  the  estimated  monthly  savings 
to  the  Medicaid  program  exceeded 
$1,000,  and  overall  amounted  to  several 
thousand  dollars  a  month. 

In  addition  to  these  two  basic 
requirements,  the  rules  governing  the 
board's  deliberations  have  provided  that 
the  board  can  impose  additional 
requirements  or  standards  in  particular 
cases,  depending  on  the  facts  presented. 
This  provision  is  continued  in  this  final 
rule.  We  are  continuing  the  case-by-case 
approach,  rather  than  establishing 
standard  rules  for  uniform  application, 
because  the  situations  that  we  have 
encountered  and  that  we  expect  to 
encounter  are  too  diverse  to  be  treated 
under  a  standard  set  of  rules.  Also, 
because  of  our  limited  experience  we 
are  still  uncertain  about  the  range  of 
circumstances  that  may  exist,  and  about 
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the  need  for  further  restrictions  to 
prevent  abuse. 

All  applications  for  a  board 
determination  concerning  application  of 
the  usual  SSI  deeming  rules  for 
Medicaid  eligibility  purposes  must  be 
made  on  behalf  of  the  individual  by  a 
State  Medicaid  agency.  We  believe  that 
involving  the  State  Medicaid  agency 
ensures  that  we  are  anting  on  the  best 
available  information  about  the 
circumstances  of  the  particular  patient, 
the  savings  that  will  result,  and  the 
medical  services  that  would  be 
available  to  the  patient  at  home.  A  State 
agency's  application  should  set  forth 
sufficient  informaiton  about  the  case  to 
show  that  the  basic  criteria  are  met  and 
that  it  would  otherwise  be  inequitable 
under  the  circumstances  to  apply  the 
usual  SSI  deeming  rules.  Additional 
information  may  be  requested  by  the 
board  before  acting  on  the  application. 
Information  on  where  to  submit 
applications  for  the  board's  review  has 
been  provided  directly  to  State 
Medicaid  agencies. 

When  the  board  determines  not  to 
apply  the  usual  SSI  deeming  rules,  it 
does  so  in  a  manner  that  maintains  SSI 
eligibility  but  does  not  result  in 
unnecessary  SSI  program  expenditures. 
Thus,  the  board  typically  applies  the 
deeming  rules  to  the  extent  necessary  to 
result  in  a  minimal  SSI  or  Federally 
administered  optional  State 
supplementary  payment.  This  is  because 
a  minimal  payment  is  sufficient  to 
establish  or  maintain  Medicaid 
eligibility,  which  is  the  purpose  of  the 
board's  action.  All  determinations  by 
the  board  are  subject  to  revision  based 
on  new  information  or  changed 
circumstances.  The  board  considers 
only  whether  it  would  be  inequitable  to 
apply  the  usual  SSI  deeming  rules.  All 
other  aspects  of  determining  SSI 
eligibility  are  handled  by  the  Social 
Seciuity  Administration  under  existing 
policies  and  procedures. 

The  board  also  accepts  appHcations 
from  States  that  do  not  link  Medicaid 
eligibility  to  the  receipt  of  SSI  payments 
but  instead  determine  Medicaid 
eligibility  under  section  1902(f)  of  the 
Act.  If  such  a  State  uses  all.  or  relevant 
parts  of,  SSI's  usual  deeming  rules,  the 
State  can  also  take  advantage  of  the 
board's  authority  not  to  apply  those 
rules.  Board  determinations  are  based 
on  the  same  criteria  and  procedures  as 
for  other  States  which  determine 
Medicaid  eligibility  based  on  SSI 
criteria. 

As  noted  previously,  the  policy  of 
determining,  on  an  individual  basis, 
whether  the  usual  SSI  deeming  rules 
should  not  apply  under  certain 
circumstances  is  being  utilized  on  a 


temporary  basis  only,  pending 
development  by  the  States  of 
appropriate  programs  under  the  new 
statutory  authority  allowing  waivers  for 
home  and  community-based  services. 
The  regulations  provide  that  the  board 
will  continue  to  make  case-by-case 
determinations  only  through  December 
31, 1984.  As  previously  indicated,  the 
board's  tenure  was  first  extended  from 
April  30, 1983  to  December  31, 1983. 
when  we  published  a  Notice  in  the 
Federal  Register  at  48  FR 19364 
extending  the  effective  period  of  the 
interim  rules  and  the  tenure  of  the 
intradepartmental  board:  these  final 
regulations  extend  the  date  through 
December  31, 1984.  The  original  period 
of  time  plus  the  extension  of  time 
(beginning  with  the  effective  date  of  the 
interim  rules)  should  be  sufficient  for  the 
States  to  develop  appropriate  programs 
of  home  and  community-based  services. 
Determinations  made  by  the  board 
through  December  31, 1984,  continue  in 
effect  after  that  date.  However,  it  is 
anticipated  that  approvals  by  the  board 
can  be  terminated  for  individuals 
residing  in  States  that  have  adopted 
programs  of  home  and  community-based 
services  or  (for  those  under  age 
eighteen)  that  cover  them  under  a  State 
plan  provision  permitted  under  section 
1902(e)(3). 

We  do  not  believe  that  case-by-case 
consideration  of  the  SSI  deeming  rules  is 
an  appropriate  long-term  solution.  We 
believe  that  given  adequate  time  to  do 
so,  the  States  are  in  a  better  position  to 
develop  the  appropriate  approaches  to 
avoiding  institutionalization,  which  may 
require  a  variety  of  methods  tailored  to 
particular  circumstances 

Comments 

Comments  Received  Following 
Publication  of  the  Interim  Rules  on  fune 
4. 1982  (47  FR  24274). 

A.  General 

Twelve  letters  were  received  in 
response  to  our  request  for  comments. 
All  commented  on  one  or  more 
provisions  of  the  regulations.  We  have 
combined  those  comments  that  deal 
with  the  same  issue.  Comments  received 
dealt  with  both  the  interim  rules  and 
with  the  provisions  of  section  1915(c)  of 
the  Social  Security  Act,  referred  to  as 
the  authority  for  the  long-term  solution 
in  the  preamble  of  the  interim  rule. 

"The  commenters  were  representatives 
of  four  State  agencies,  two  regional 
planning  agencies,  two  legal  service 
agencies,  three  public  advocacy 
agencies,  and  one  member  of  the  general 
public.  In  general,  the  comments 
supported  our  effort  to  deal  with  the 
problem  wherein  certain  individuals  are 


admitted  to  institutions  or  remain 
institutionalized  because  remaining  at 
home  or  returning  home  for  less  costly 
medical  treatment  would  result  in  loss 
of  Medicaid.  However,  there  were 
several  commenters  who  expressed 
concern  that  the  rules  presented  are 
neither  a  long-term  solution  in 
themselves,  nor  do  they  provide  for  any 
realistic  long-term  solution  because 
some  States  do  not  have  either  the  kind 
of  facilities  or  funding  needed  to 
implement  the  provisions  of  section 
1915(c)  of  the  Act.  There  were  also  some 
negative  comments  that  the 
methodology  for  the  short-term  solution 
of  securing  SSI  deeming  waivers  is 
cumbersome,  unclear,  and  does  not 
provide  for  appeal  rights. 

Comment  The  one  comment  in 
opposition  to  the  policy  set  out  in  these 
regulations  was  motivated  by  a  concern 
that  the  regulations  might  allow  certain 
financially  able  parents  and  spouses  to 
shirk  their  responsibilities  while  taxing 
the  ability  of  governmental  programs  to 
meet  the  increasing  financial  demands 
being  placed  on  them,  particularly  since 
funds  available  for  governmental 
programs  are  becoming  more  restricted. 

Response:  A  requirement  of 
S  416.1161a(b)  of  the  regulations  states 
that,  in  order  to  provide  Medicaid 
eligibility  to  a  noninstitutionalized 
individual  who  would  otherwise  be 
ineligible,  it  must  be  established, 
prospectively,  that  such  circumstances 
would  result  in  savings  to  the  Medicaid 
program.  As  a  result  of  these 
regulations,  it  can  be  expected  that 
program  savings  (primarily  in  the 
Medicaid  area)  will  accrue. 

Further,  we  expect  that  States  will 
continue  to  act  in  a  responsible  manner 
in  evaluating  cases  for  submission  for 
Board  review.  We  have  seen  no 
evidence  to  indicate  that  States  might 
submit  cases  where  parental  income 
and  resources  are  clearly  adequate  to 
exceed  demonstrated  needs.  In  any 
event,  the  Board  has  reserved  the  right 
to  apply  special  criteria  on  a  case  by 
case  basis.  This  will  allow  the  Board  to 
act  to  prevent  abuse. 

Comment-  Several  comments  were 
made  that  the  regulation  should  provide 
for  appeal  rights  when  the  Medicaid 
agency  did  not  file  for  a  waiver  on  an 
individual's  behalf,  or  that  appeal  rights 
should  be  available  in  the  event  that  the 
board  denied  a  State  request  for  waiver. 

Response:  The  regulations 
establishing  the  circumstances  under 
which  the  Secretary  will  not  apply  the 
ordinary  SSI  deeming  rules  are  part  of 
the  body  of  SSI  regulations  (20  CFR  Part 
416)  and  therefore  the  determinations 
are  subject  to  the  normal  SSI  rules  for 
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a 

administrative  review.  Determinations 
with  regard  to  an  individual's  eligibility 
for  or  amount  of  SBI  benefits  are  initial 
determinations  and  are  thus  appealable 
by  the  individual  H  416.1402).  Decisions 
by  the  board  as  toj  whether  or  not  the 
special  SSI  deeming  rules  apply  in  a 
particular  case  go  directly  to  the  issue  of 
eligibility  for  SSI.  and  the  amount  that 
the  board  decides  is  deemable  goes  to 
the  amount  of  SSI  benefits  payable. 
Additionally.  thes0  regulations  do  not 
preclude  any  existing  appeal  rights  for 
individuals  in  their  deaiiogs  with  the 
Medicaid  agenciet  that  have  the 
authority  to  apply] to  the  board. 

Comment:  Two  fcommenters  observed 
that  the  regulations  failed  to  consider 
non-economic  factors.  One  observed 
that  the  regulations  should  take  into 
account  the  advantages  of  home  care 
over  high  quality  iistitutional  care — the 
quality  of  life  at  home  is  better  than  it  is 
in  an  institution.   { 

Response:  It  wobld  be  extemely 
difficult  to  evaluate  accurately  the 
intangible  variables  as  proposed.  The 
purpose  of  the  8h(^  term  solution, 
however,  is  to  prok^ide  Medicaid 
coverage  for  a  noninstitutionalized 
individual  at  home  in  recognition  both  of 
possible  savings  in  the  Medicaid 
program  and  the  desirability  of  care  in 
the  family  rather  than  in  an  institution. 

Comment  Two  commenters  stated 
they  felt  that  havifig  a  national  board 
make  the  determinations  was  more 
cumbersome  and  lime  consuming; 
determinations  shbuld  be  made  by  State 
boards  subject  to  final  approval  by  the 
Department  of  Health  and  Human 
Services.  j 

Response:  A  national  board  best 
meets  the  requireibents  for  an  equitable 
and  efficient  admtiistration  of  this 
interim  program.  A  single,  national 
board  ensures  a  gteater  degree  of 
consistency  in  application  of  criteria 
and  determinations  than  would  result 
from  independent  {evaluations  and 
decisions  by  boards  at  the  State  level 
during  the  interim  period.  Exceptions  to 
the  usual  SSI  deeming  rules  are  intended 
to  be  granted  under  only  exceptional 
circumstances,  and  review  by  a  national 
board  better  reinfiirces  that  concept.  A 
centralized  board  imder  the  auspices  of 
the  Department  afeo  better  ensures  that 
the  full  capabilities  of  the  Department's 
multi-faceted  resources,  including  the 
Health  Care  Finaifcing  Administration, 
the  Social  Securiti  Administration,  and 
the  Public  Health  Service,  will  be 
brought  to  bear,  as  appropriate,  on  each 
of  these  cases.  We  do  not  see  how  a 
system  of  State-level  boards  will  be  any 
less  cumbersome  during  an  interim 
period  than  the  current  national  board 
structure.  Our  exp  erience,  though 


somewhat  limited,  indicates  that  these 
regulations  will  apply  to  a  small  number 
of  cases;  only  94  applications  for  waiver 
of  the  usual  SSI  deeming  rules  were 
made  by  September  26. 1983. 

Comment:  Several  comments  were 
concerned  with  the  lack  of  standards 
provided  for  by  the  regulations.  Two 
commenters  felt  there  are  no  standards, 
others  spoke  to  the  lack  of  standards  in 
specific  areas,  such  as  that  there  is  no 
clear  direction  concerning  what  is  to  be 
submitted  to  support  an  application  for 
waiver. 

Response:  Section  416.1161a,  and  in 
particular  paragraph  (b)  of  the  section, 
specifies  the  required  standards.  These 
standards  allow  us  to  take  into 
consideration  all  the  factors  that  should 
come  to  bear  on  whether  the  usual  SSI 
deeming  rules  should  be  waived  and 
thus  meet  the  purposes  of  these 
regulations. 

Comment:  Two  commenters  felt  that 
the  regulations  should  specify  how  much 
income  should  be  deemed. 

Response:  The  regulations  are 
designed  to  assure  that  the  payment  of 
SSI  benefits  would  be  sufficient  to 
maintain  Medicaid  eligibility,  which  is 
the  true  purpose  of  the  board's  waiver 
determination,  without  spending 
unnecessary  amounts  of  SSI  funds. 
Regulations  determining  specific 
amounts  of  income  to  be  deemed  would 
not  be  helpful  in  meeting  that  objective. 
More  specific  regulations  concerning  the 
deeming  of  income  might  result  in 
unnecessary  SSI  expenditures  or  failure 
to  achieve  or  maintain  Medicaid 
eligibility. 

Comment  Several  commenters 
observed  that  the  possibility  of  unstated 
requirements  on  a  case-by-case  basis 
permits  subjective  decisions  and 
weakens  the  regulations.  They  proposed 
that  the  case-by-case  provision  in  the 
regulations  be  eliminated. 

Response:  Our  experience  to  date, 
though  limited  to  94  applications  in  the 
first  15  months,  has  reinforced  our  belief 
that  the  range  of  circumstances  that 
exist,  in  the  cases  that  the  board 
considers,  are  too  variable  and 
numerous  for  the  board  to  formulate 
standards  which  can  be  applied 
uniformly  and  consistently.  Also,  we 
have  not  had  enough  experience  to 
develop  sp>ecinc  additional  restrictions 
to  prevent  abuse.  Therefore,  we  fmd  it 
necessary  to  retain,  in  these  final  rules, 
the  case-by-case  approach  wherein  the 
board  may  impose  additional 
requirementB  or  standards  in  particular 
cases  depending  on  the  facts  presented. 
We  also  believe  that  the  composition  of 
the  board,  and  the  intensive  review  of 
applications  provide  a  substantial 


safeguard  against  subjectivity  and  any 
possible  resulting  inequity. 

Comment:  One  commenter  observed 
that  is  unlawful  for  the  Department  to 
dispense  with  notice  and  comment 
under  the  Administrative  Procedure  Act. 

Response:  It  is  the  Department's 
policy  ordinarily  to  use  notice  and 
comment  procedures  in  the  development 
of  rules  relating  to  benefits  even  though 
such  action  is  not  required  by  the 
Administrative  Procedure  Act  (APA). 
Occasionally,  if  is  necessary  or 
appropriate  to  issue  rules  without  the 
benefit  of  a  prior  public  comment 
procedure.  One  such  situation  arises,  as 
in  this  case,  when  delay  in  issuing 
effective  rules  would  prevent  the 
implementation  of  a  beneficial  program, 
in  the  circumstances  of  this  case,  the 
benefits  of  prompt  program 
implementation  outweighed  the 
advantages  of  notice  and  comment,  and 
thus  the  use  of  those  procedures  would 
have  been  contrary  to  the  public 
interest.  The  APA  authorizes  agencies  to 
omit  notice  and  comment  procedures  in 
such  a  situation,  and  thus  the 
Department's  issuance  of  interim 
regulations  in  this  instance  was  proper. 

Comment:  Several  commenters  said 
that  the  regulations  should  provide  that 
parties  other  than  or  in  addition  to  State 
Medicaid  agencies  be  permitted  to  apply 
for  use  of  the  special  deeming  rules. 

Response:  We  believe  that  the 
Medicaid  agency  is  the  most  logical  and 
responsible  party  to  make  the 
application  for  waiver  of  the  SSI 
deeming  rules  since  the  main  focus  of 
this  regulation  is  to  provide  Medicaid 
eligibility  for  people  receiving  services 
at  home.  Also,  the  Medicaid  agency  is 
the  appropriate  party  because  it  is  the 
maintenance  or  achievement  of 
Medicaid  eligibility  that  is  involved  and 
that  agency  can  most  easily  provide  us 
with  the  best  possible  information  about 
the  circimistances  of  a  particular 
patient,  the  savings  that  will  result  to 
the  Medicaid  program,  and  the  medical 
services  that  will  be  available  to  the 
patient  at  home.  We  believe  that 
permitting  individuals  or  other 
interested  parties  to  apply  directly  to  the 
board  would  generate  substantially 
larger  workloads  with  few,  if  any, 
additional  waivers  bein^  granted. 
Individuals  directly  affected  or  other 
interested  parties  can  bring  particular 
cases  to  the  attention  of  the  appropriate 
State  Medicaid  agency. 

A  list  of  the  Medicaid  agencies  (by 
State]  which  may  be  contacted  in  these 
cases  to  find  out  if  the  State  uses  SSI 
deeming  rules  and  other  relevant  criteria 
and  if  appropriate,  to  request  that  the 
State  file  an  application  for  waiver  of 
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the  usual  SSI  deeming  rules  is  provided 
below: 

Alabama 

Commissioner  of  Medicaid,  Alabama 
Medicaid  Agency,  2500  Fairlane  Drive, 
Montgomery,  AL  36130,  (205)  277-2710 

Alaska 

Commissioner,  Department  of  Health  and 

Social  Services,  Pouch  HO-1,  Juneau,  AK 

99811,  (907)  465-3030 

Arizona 

Director,  Department  of  Human  Services. 

1740  W  Adams  Street  Phoenix.  AZ  85007. 

(602)  255-1024 

Arkansas 

Director,  Department  of  Health  Services, 
Donaghey  Building,  13th  Floor,  Seventh  and 
Main  Streets,  Utile  Rock,  AR  72201,  (501) 
371-1001 

California 

Director,  Department  of  Health  Services,  714 

P  Street,  Room  1253,  Sacremento,  CA  95814, 

(916)  445-1248 

Colorado 

Executive  Director,  Department  of  Social 
Services,  1575  Sherman  Street  Room  623, 
Denver,  CO  80203,  (303)  86&-3041 

Connecticut 

Commissioner,  Department  of  Income 
Maintenance,  110  Bartholomew  Avenue. 
Hartford.  CT  06115,  (203)  566-2008 

Delaware 

Secretary,  Department  of  Health  and  Social 
Services,  Delaware  State  Hospital,  New 
Castle,  DE 19720,  (302)  421-6705 

District  of  Columbia 

Director,  Department  of  Human  Services,  801 
North  Capitol  Street,  NE,  Room  700, 
Washington.  D.C.  20002,  (202)  727-0310 

Florida 

Secretary,  Department  of  Health  and 
RehabiliUtive  Services,  1323  Winewood 
Boulevard,  Tallahassee,  FL  32301,  (904) 
488-7721 

Geoisia 

Commissioner,  Georgia  Department  of 
Medical  Assistance,  Twin  Towers  Office 
Building.  Room  1220-C  West  Tower,  2 
Martin  Luther  King  Drive.  Atlanta.  GA 
30334,  (404)  656-4479 

Hawaii 

Director,  Department  of  Social  Services  and 
Housing,  P.O.  Box  339,  Honolulu,  HI  96809, 
(808)548-6260 

Idaho 

Director,  Department  of  Health  and  Welfare, 
Statehouse,  Boise,  ID  83720,  (208)  334-4079 

Illinois 

Director,  Illinois  Department  of  Public  Aid, 

316  South  Second  Street,  Springfield,  IL 

62762,  (217)  782-6716 


Administrator,  Indiana  Department  of  Public 
Welfare,  State  Office  Building,  100  North 
Senate  Avenue,  Room  701,  Indianapolis,  IN 
46204,  (317)  232-4705 

Iowa 

Commissioner.  Department  of  Human 
Services,  Hoover  State  Office  Building.  5th 
Floor.  Des  Moines.  lA  50319.  (515)  281-5452 

Kansas 

Secretary,  Department  of  Social  and 
Rehabilitative  Services,  SUte  Office. 
Building,  6th  Floor,  Topeka,  KS  66612,  (913) 
296-3271 

Kentudiy 

Commissioner.  Department  of  Social 
Insurance.  DHR  Building.  275  East  Main 
Street  Frankfort  KY  40621,  (502)  564-3703 

Louisiana 

Secretary,  Department  of  Health  and  Human 
Resources,  P.O.  Box  3776.  Baton  Rouge,  LA 
70821,  (504)  342-6711 

Maine 

Commissioner,  Department  of  Human 
Services,  Statehouse.  Region  U,  Augusta, 
ME  04333,  (207)  289-2736 

Maryland 

Secretary,  Department  of  Health  and  Mental 
Hygiene,  201  West  Preston  Street, 
Baltimore,  MD  21201,  (301)  383-2600 

Massachusetts 

Deputy  Commissioner,  Department  of  Public 
Welfare,  600  Washington  Street  Boston, 
MA  02111,  (617)  727-6190 

Michigan 

Director  Michigan  Department  of  Social 
Services,  Commerce  Center  Building,  P.O. 
Box  30037.  Lansing.  MI  48909,  (517)  373- 
2000 

Minnesota 

Commissioner,  Minnesota  Department  of 
Public  Welfare,  Centennial  Office  Building. 
658  Cedar  Street  St  Paul.  MN  55155,  (612) 
296-2701 

Mississippi 

Director,  Mississippi  Medicaid  Commission, 
4785  1-55  North,  P.O.  Box  16786,  Jackson. 
MS  39236,  (601)  981-4507 

Missouri 

Director,  Department  of  Social  Services, 

Broadway  State  Office  Building.  Jefferson 

City,  MO  65102.  (314)  751-4815 

Montana 

Director,  Department  of  Social  and 
Rehabilitative  Services,  P.O.  Box  4210, 
Helena,  MT  59604,  (406)  449-5622 

Nebraska 

Acting  Director,  Department  of  Social 
Services,  301  Centennial  Mall  South,  5th 
Floor,  Lincoln,  NE  68509,  (402)  471-3121 

Nevada 

Director,  Department  of  Human  Resources, 
Kinkead  Building— Capitol  Complex,  505 


East  King  Street  Carson  City,  NV  8B7ia 
(702)  885-4730 

New  Hampshire 

Director.  Division  of  Welfare.  Division  of 
Health  and  Welfare,  Hazen  Drive, 
Concord.  NH  03301,  (603)  271-4321 

New  Jersey 

Commissioner,  Department  of  Human 
Services.  Capital  Place  One.  222  South 
Warren  Street  Trenton.  NJ  08625.  (609) 
292-3717 

New  Mexico 

Secretary.  Department  of  Human  Services. 
P.O.  Box  2348,  Santa  Fe,  NM  87503.  (505) 
827-4072 

New  York 

Commissioner.  State  Department  of  Social 
Services,  Ten  Eyck  Office  Building.  40 
North  Peari  Street,  Albany,  NY  12243.  (518) 
474-9475 

North  Carolina 

Secretary,  Department  of  Human  Resources, 
325  N.  Salisbury  Street  Raleigh,  NC  27611. 
(919)  733-4534 

North  DakoU 

Executive  Director,  Department  of  Human 
Service,  State  Capitol  Building,  Bismarck. 
ND  58505,  (701)  224-2310 

Mariana  Islands 

Director.  Department  of  Public  Health  and 
Environment  Services,  Commonwealth  of 
the  Northern  Mariana  Islands  96950  6110  or 
6112 

Ohio 

Director,  Ohio  Department  of  Public  Welfare. 
30  East  Broad  Street  32nd  Floor,  Columbus, 
OH  43215,  (614)  466-6282 

Oklahoma 

Director,  Department  of  Human  Service,  P.O. 

Box  25352,  Oklahoma  City,  OK  73125.  (405) 

521-3646 

Oregon 

Director.  Department  o.  Human  Services.  318 
Public  Services  Building,  Salem.  OR  973ia 
(503)  378-3034 

Pennsylvania 

Secretary,  State  Department  of  Public 

Welfare.  333  Health  and  Welfare  Building. 

Harrisbuig,  PA  17120,  (717)  787-2600 

Rhode  Island 

Director.  Department  of  Social  and 
Rehabilitative  Services,  Aime  J.  Forand 
Building.  600  New  London  Avenue. 
Cranston,  RI  02920,  (401)  464-2121 

South  Carolina 

Commissioner,  State  Department  of  Social 

Services,  P.O.  Box  152a  Columbia,  SC 

29202-9988,  (803)  758-3244 

South  DakoU 

Secretary,  Department  of  Social  Services, 

Kneip  Building,  Pierre,  SD  57501,  (605)  773- 

3165 
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Commissioner,  Departinent  of  Public  Health, 
344  Cordell  Hull  Building.  Nashville.  TN 
37219.  (615)  741-31  lj 

Tex«s 

Commissioner.  Deparqnent  of  Human 
Service.  Banister  Latie  Building.  P.O.  Box 
2960.  Austin.  TX  78dB9.  (512)  441-3355 

Utah  I 

Executive  Director.  Ut  ah  Department  of 
Health,  P.O.  Box  25*^  Salt  Uke  City.  UT 
84110.(801)533-611 

Vennoat 

Commissioner.  Departinent  of  Social 
Services,  103  South  Main  Street. 
Waterbury.  VT  0567B,  (802)  241-2853 


VirgiBM 

Commissioner,  State 
109  Governor  Street 
(804)  786-3561 


I  lepartment  of  Health, 
Richmond.  VA  232ia 


Washington 

Director,  Division  of  Medical 
Department  of  SocidI 
Mail  Stop  LX-ll.  Ol^mpia. 

753-1777 


Assistance, 
and  Health  Services, 
WA  98504.  (206) 


West  Virginia 

Assistant  Commissioiier  of  Medical  Services, 
West  Virginia  Department  of  Welfare.  1900 
Washington  Street.  East.  Room  B-717, 
Charleston,  WV  253)5,  (304)  348-8990 

Wisconsin 

Secretary,  Wisconsin  Department  of  Health 
and  Social  ServicesJOne  West  Wilson 
Street.  Room  663,  P.O.  Box  7850.  Madison, 
WI  53707.  (608)  26&43681 

Wyoming 

Director.  Department  of  Health  and  Social 
Services.  317  Hathaway  Building. 
Cheyenne,  WY  820(^  (307)  777-7657 


*    Comment  It  was  jsuggested  by  two 
commenlers  that  th^  regulations  be 
modified  so  as  to  a^ply  to  persons 
before  they  were  iiutitutionalized  so 
that  they  could  avojd  being 
institutionalized  and  still  receive 
Medicaid  and  homa  health  services. 
Response:  We  doi  not  believe  that 
such  a  modificatioh  is  needed.  While  the 
primary  concern  wfs  to  address  the 
problem  of  institutionalized  individuals, 
the  regulations  are  applicable  to  both 
insitutionalized  individuals  and  persons 
who  seek  to  avoid  institutionalization 
but  wish  to  obtain  $SI  and  thus 
Medicaid  eligibilityi 

B.  Conforming  Medicaid  Regulations 

Comment-  Two  commenters  suggested 
that  the  regulations  should  apply  to  the 
14  States  where  Madicaid  eligibility  for 
the  aged,  blind  and  disabled  is 
determined  under  section  1902(f]  of  the 
Act,  by  reference  to  the  eligibility 
criteria  for  those  categories  of 


individuals  who  were  eligible  under  a 
State's  plan  effective  in  1972. 

Response:  As  a  result  of  these 
comments,  we  are  revising  42  CFR 
435.734  to  clarify  that  the  temporary  SSI 
deeming  provisions  would  also  apply  to 
those  1902(f]  States  that  use  the  same 
criteria  (either  in  total  or  in  relevant 
part)  as  SSI  in  the  consideration  of 
financial  responsibility  of  spouses  and 
parents.  We  did  not  intend  to  deny 
anyone  in  a  1902(f)  State  access  to  these 
provisions  if  that  State  uses  all  of,  or  the 
relevant  parts  of,  SSI  rules  on  financial 
responsibility  of  spouses  and  parents. 

The  Medicaid  regulations  now  define, 
at  42  CFR  435.734,  the  fmancial 
responsibility  of  spouses  and  parents  in 
States  which  have  chosen  to  use  criteria 
more  restrictive  than  those  employed 
under  the  SSI  program  in  making 
determinations  of  who  is  eligible  for 
Medicaid.  This  change  modifies  that 
section  to  permit  the  Secretary  to  make 
these  individual  case  exemptions  in 
those  States.  Such  exemptions  will  be 
considered  in  these  more  restrictive 
States  only  if  the  State  has  chosen  to 
apply  criteria  which  are  the  same  (either 
in  total  or  in  relevant  part)  as  those 
applied  under  the  SSI  program  for 
consideration  of  financial  responsibility 
of  spouses  and  parents  and  if  the 
individual  applying  for  an  exemption 
meets  all  other  criteria  for  Medicaid 
eligibility  employed  by  the  State. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
regulations  do  not  meet  the  criteria  for  a 
"major  rule,'  as  defined  by  section  l{b) 
of  Executive  Order  12291.  That  is,  these 
regulations  will  not — 

— Have  an  annual  effect  on  the  economy 
of  $100  million  or  more; 

— Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

— Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  import 
markets. 

These  rules  simply  reduce  the  cost  of 
governmental  expense  for  medical  care. 
Because  of  the  relatively  small  number 
of  cases  at  issue,  the  savings  are 
expected  to  be  substantially  less  than 
the  $100  million  threshold. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 


requirements  requiring  clearance  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

Section  604  of  Pub.  L.  96-354  (the 
Regulatory  Flexibility  Act)  requires  that 
each  Federal  agency  prepare,  and  make 
available  for  public  comment,  a 
regulatory  flexibihty  analysis  on  certain 
regulations.  The  regulatory  flexibility 
analysis  is  intended  to  explain  what 
effect  regulatory  actions  by  agencies 
would  have  on  small  businesses  and 
other  small  entities. 

These  rules,  by  promoting  home 
medical  services,  will  have  some  impact 
on  individuals  as  well  as  providers  of 
institutional  and  home  based  care. 
However,  this  impact  will  be  quite 
minimal,  as  evidenced  by  the  fact  that 
from  June  1982  (when  the  interim  rules 
were  issued)  through  September  26, 
1963,  only  94  cases  were  received. 
Accordingly,  the  Secretary  certifies, 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  the  regulations  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  a  regulatory  flexibility  analysis  is 
therefore  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  security  income  (SSI). 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children.  Aliens,  Categorically  needy, 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  Program — 
health.  Health  facihties,  Medicaid, 
Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

Dated:  December  8, 1983. 
Martha  A.  McSteen, 
Acting  Commissioner  of  Social  Security. 

Dated:  December  8, 1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  19, 1983. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

20  CFR  Part  416  is  amended  as  set 
forth  below: 
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PART  416— supnfiierrAL 

SECtMITT  INCOME  FOR  THE  AGED, 
BUMO.  AND  D6ABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  ia  amended  as 
follows: 

Subpart  K— Income 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611, 1612. 1613. 1614.. 
and  1631  of  the  Social  Security  Act  as 
amended;  Sec.  211  of  Pub.  L.  93-66:  49  Slat 
647  as  amended.  86  Stat.  1466.  86  Stat.  1468: 
86  Stat.  1470,  86  Stat.  1471,  86  Slat.  1457,  87 
Stat.  154:  42  U.S.C  1302. 1362. 1382a,  1382b. 
1362c,  and  1383. 

2.  Section  416.1161a  is  revised  to  read 
as  follows: 

§416.11611    Income  for  deeming  purpoM* 
where  Medicaid  eligibility  ie  affected. 

(a)  General  In  many  States,  an 
individual  who  is  eligible  for  SSI  or  a 
Federally  administered  State  optional 
supplementary  payment  is  in  turn 
eligible  for  Medicaid.  Also,  several  other 
States  use  SSI  deeming  rules  in 
determining  eligibility  for  Medicaid.  In 
all  of  these  States,  in  extraordinary 
cases,  the  Department  will  not  apply  the 
usual  rules  on  deeming  of  income  where 
those  rules  would  result  in  an 
individual's  being  ineligible  for  SSI  (or  a 
Federally  administered  State  optional 
supplementary  payment)  and  Medicaid. 
Any  determination  made  under  this 
section  may  at  any  time  be  revised 
based  on  new  information  or  changed 
circumstances. 

(b)  When  special  deeming  rules  apply: 
(1)  The  Department  will  consider  not 
applying  the  usual  deeming  rules  only 
upon  applicatfon  by  a  State  Medicaid 
agency  (requirement  approved  under 
OMB  No.  09606304)  and  on  condition 
that  the  agency  must  show: 

(i)  Deenving^^  would  result  in  lack  of 
Medicaid  eligibility  for  the  individual. 

(ii)  Medicaid  eligibility  would, 
prospectively,  result  in  savings  to  the 
Medicaid  program;  and 

(iii)  The  quahty  of  medical  care 
necessMy  for  the  individual  would  be 
maintained  under  the  arrangements 
contemplated. 

(2)  The  Department  may  also  in 
particular  cases  require  that  additional 
facts  be  demonstrated,  or  that  other 
criteria  or  standards  be  met,  before  it 
determines  not  to  apply  the  usual 
deeming  rules. 

(c)  Amount  of  income  to  be  deemed.  If 
the  usual  rules  of  deeming  do  not  apply, 
the  Department  wi)l  determine  an 
amount,  if  any,  to  be  deemed. 

(d)  Temporary  effect  ofspeciai 
deeming  rules.  This  provision  is 


temporary  and  will  be  continued  only 
through  December  31, 1984. 
Determinations  made  under  this  section 
will  nevertheless  remain  in  effect  unless 
they  are  revised  based  on  changed 
circumstances  (including  establishment 
in  the  State  of  a  Medicaid  program  of 
home  and  community-based  services  or 
eligibility  under  a  State  plan  provision) 
or  new  information. 

Subpart  L—RMOurcas  and  Exclusions 

3.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Authority:  Sect.  1102. 1601. 1602. 1611. 1812. 
1613,  iei4(f),  and  1631(d).  of  the  Social 
Security  Act  as  amended  49  Stat  647  as 
amended.  86  Slat  1465. 1466. 146&  1470.  and 
1473;  42  U.S.C.  1302. 1381,  1381a,  1382.  1382a,^ 
13a2b.  1382c(f).  and  1383(d),  unless  otherwise 
noted. 

4.  Section  416.1204a  is  revised  to  read 
as  follows: 

§  416.1204a    Deeming  of  reaoureea  wftere 
Medicaid  ellg«>ffity  la  aMeeted. 

Section  416.1161a  of  this  part 
describes  certain  circumstances 
affecting  Medicaid  eligibility  in  which 
the  Department  will  not  deem  family 
income  to  an  individual.  The 
Department  will  follow  the  same 
standards,  procedures,  and  limitations 
set  forth  in  that  section  with  respect  to 
deeming  of  resources. 

42  CFR  Part  435  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  435— ELfGWILrrY  IN  THE 
STATES.  DISTRICT  OF  COLUHnA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

Subpart  H— Financial  Requtrsmsnts 
for  the  Cata«e(ically  Namly 

Fmandal  Eli^bility  for  the  Aged.  Blind, 
and  Disabled  in  States  Using-.  More 
Restrictive  Requirements 

1.  The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  435.734  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§435.734    Flnandai  responsibMty  Of 
spooaea  and  paranta. 
«        *        *        *        * 

(b)  The  agency  may  consider  deemed 
income  and  resources  of  spouses  and 
parents  as  unavailable  to  an  individual 
when: 

(1)  The  spouse,  or  parents  (or  spouse 
of  a  parent)  are  living  in  the  same 
household  as  the  individual;  and 

(2)  The  Secretary  determines  under 
authority  in  section  1614(f)  of  the  Act.  20 


CFR  416.11618.  20  CFR  426.1204a  and 
notifies  the  agency  that  deeming  of 
income  and  resources  under  the  usuat 
SSI  deeming  rules  is  inequitable. 

im  Doc.  S«-MU  FUwi  2-14-SC  ■:4t  aal 
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Food  and  Drug 


21  CFR  Parte  172, 173, 17S,  17t,  177. 
and17S 


76N-O501] 


■^^^^^H^Pl  ^^^W»    v4Hf  a^^^V^^^^Fv  I 


Food  AddNivos;  Roorganizatton  and 
Rapubltcadow;  Corracdon 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

SUkMMAiiv:  The  Pood  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  reorganized  and 
republished  Subchapter  B  of  its 
regulations.  This  document  corrects 
various  editorial  errors. 

EFFECTIVE  DATE:  February  15. 1984. 


FORFUflTHm 

George  Pauli,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  SL  SW..  Washmgton.  DC  20204.  202- 
472-5690. 


SUPPLnffiNTARV  iwfowmatioh:  In  FR 

Doc.  77-7048  appearing  at  page  14302  in 
the  issue  for  Tuesday,  March  15. 1977, 
the  following  corrections  are  made: 

1.  On  page  14495.  under  §  172.210 
Coatings  on  fresh  citrus  fruit,  in 
paragraph  (b)(3),  the  limitation  for 
"Polyvinylpyrrolidone"  is  corrected  to 
read  "As  an  adjuvant." 

12.  On  page  14503.  under  S  172.515 
Synthetic  flavoring  aubatances  and 
adjuvants,  in  paragraph  (b).  in  the  first 
column,  the  item  reading  "Hexyl 
isovaleratel"  is  corrected  to  read  "Hexyl 
isovalerate";  and  in  the  third  column, 
the  item  "Methyl  ^-iooone;  5.(2.6.6- 
trimethyl-3-cyclohaxen-l-yl)-4- 
penten-3-one"  is  corrected  to  read 
"Methyl  ^-ionone;  5-(2,6,6-trimetliyl- 
1  -cyclohexen- 1  -y  l)-4-pentan-3-oiie". 

3.  On  page  14505.  under  i  172.515 
Synthetic  flavoring  substances  and 
adjuvants,  in  paragraph  (c),  "a- 
decaiactone  and  a-dodecalactone" 
is  corrected  to  read  "delto- 
Decalactone  and  dle/eo-dodecalactooe". 

4.  On  page  14507,  under  S  172.615 
Chewing  gum  base,  in  paragraph  (a),  in 
the  table  under  "ANTIOXIDANTS",  the 
limitation  "Not  to  exceed  antioxidant 
content  of  0.1%  when  used  alone  or  in 
any  combination"  is  inserted  for 
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and  is  added  to  thf 
hydroxybenzoate" 
corrected  to  read 

9.  On  page  1454J 
Resinous  and  poly 
paragraph  (b)(3)(\ 


Butylated  hydroxyanisole  and  propyl 
gallate  in  the  tabl^ 

5.  On  page  1453t  under  S  173.310 
Boiler  water  additives,  in  paragraph  (c), 
remove  "Do."  and  {add  the  limitation 
"Minimum  mot.  wi  1,000"  to  the  item 
"Polyoxypropylen^  glycol". 

6.  On  page  14534.  third  column,  the 
part  heading  reading  "PART  175— 
INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND 
COMPONENTS"  ik  corrected  to  read 
"PART  175— INDIRECT  FOOD 
ADDITIVES:  AdHeSIVES  AND 
COMPONENTS  C*"  COATINGS '. 

7.  On  page  14535  second  column, 
under  {  175.105  A^hesives,  the 
substance  "4-(2-(2i{2-alkoxy  Cir-C,,) 
ethoxy)  ethoxyl]  ethyl]  disodium 
sulfosuccinate"  is  Icorrected  to  read  "4- 
(2-[2-(2-Alkoxy  (Cto-C.*)  ethoxy) 
ethoxyjethyl]  disoiium  sulfosuccinate". 

8.  On  page  14535 .  under  §  175.105 
Adhesives.  the  limitation  "For  use  as 
preservative  only    is  removed  from  the 
substance  "Ethyl  Ijydroxyethylcellulose" 

substance  "Ethyl-p- 
and  "Gyloxal"  is 
fGlyoxal". 
under  §  175.300 
neric  coatings,  in 
li)  [a],  the  listing  for 
"Diphenolic  acid"  as  removed;  and  in 
paragraph  {b)(3)(v|i)(Z>),  the  listing  "4,4- 
Bis(4'-hydroxyphenyl)-pentanoic  acid" 
is  added.  | 

10.  One  page  14547.  under  1 175.300 
Resinous  and  polwneric  coatings,  in 
paragraph  (b)(3)(x<ix),  in  the  first  entry, 
the  word  "methan  late"  is  corrected  to 
read  "methacrylat;". 

11.  On  page  14555,  under  §  176.170 
Components  ofpaber  and  paperboard  in 
contact  with  aqueous  and  fatty  foods,  in 
the  table  in  paragraph  (a)(5),  the  item 
"acrylamide-/3-me|lhacrylyloxy 
ethyltrimethylamitonium  methyl  sulfate 
*  *   *"  is  corrected  to  read  "Acrylamide- 
/3-methacrylyloxytthyltrimethyl- 
ammonium  methyl  sulfate  *  *  *". 

12.  On  page  14557,  under  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aquepus  and  fatty  foods,  in 
the  table  in  paragraph  (a](5],  the  item 
"Glyceryl  mono-12-hydroxy-stearate"  is 
corrected  to  read  rGlyceryl  mono-12- 
hydroxystearate"J 

13.  On  page  14569,  under  S  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aquepus  and  fatty  foods,  in 
the  table  in  paragtaph  (a)(5],  the  item 
"Poly(oxyethyleni(dimethyIiminio) 
ethylene(dimethyliminio)ethylene 
dichloride)  *  *  *"  Is  corrected  in  the  last 
sentence  by  removing  the  period  after 
the  word  "viscosity"  and  inserting  a 
colon.  I 

14.  On  page  14504,  under  S  176.170 
Components  of  pdper  and  paperboard  in 


contact  with  aqueous  and  fatty  foods,  in 
table  2.  Condition  of  use  D.,  Type  of 
food  VI-A,  in  the  Heptane  column,  "do" 
is  removed. 

15.  On  page  14571,  under  S  176.300 
Slimicides,  in  the  table  in  paragraph  (c), 
the  item  "3,3.4,4-Tetrachlorotetra 
hydrothiophene  1,1-dioxide"  is  corrected 
to  read  "3,3,4,4- 

Tetrachlorotetrahydrothiophene-1,1- 
dioxide". 

16.  On  page  14581,  under  §  177.1210 
Closures  with  sealing  gaskets  for  food 
containers,  in  Table  1  in  paragraph 
(b)(5),  the  item  "Vinyl  chloride-vinyl 
copolymer"  is  corrected  to  read  "Vinyl 
chloride-vinyl  stearate  copolymer". 

17.  On  page  14582,  under  §  177.1240 
1.4-Cyclohexylene  dimethylene 
terephthalate  and  1,4-cyclohexyIene 
dimethylene  isophthalate  copolymer,  in 
paragraph  (a),  the  word 
"cyclohexanedimethanol-1.4"  is 
corrected  to  read  "1,4-cyclohexane- 
dimethanol". 

18.  On  page  14602,  under  5  177.2280 
4, 4'-Isopropylidenediphenol- 
epichlorohydrin  thermosetting  epoxy 
resins,  in  the  table  in  paragraph  (b),  the 
item,  "l,2-Epoxy-3-phenoxy-propane 

*  *  *"  is  corrected  to  read  "l,2-Epoxy-3- 
phenoxypropane  *   *  *". 

19.  On  page  14604,  second  column, 
under  S  177.2470  Polyoxymethylene 
copolymer,  in  paragraph  (b)(1),  the 
fourth  line  reading  "ceed  1.0  percent  of 
polymer  by"  is  removed. 

20.  On  page  14608,  under  §  177.2800 
Textiles  and  textile  fibers,  in  the  table 
in  paragraph  (d)(5),  in  the  "Limitations" 
column  for  the  item  "4-Ethyl-4- 
hexadecyl  morpholinium  ethyl  sulfate", 
the  words  "paragraph  (c)(5)(i)"  are 
corrected  to  read  "paragraph  (d)(5)(i)"; 
and  in  the  same  table,  the  item 
"Polyethylene  terephthalate  *  *  *"  is 
removed  from  paragraph  (d)(5)(ii)  and 
inserted  alphabetically  under  paragraph 
(d)(5)(i)  and  corrected  to  read 
"Polyethylene  terephthalate  complying 
in  composition  with  the  provisions  of 

§  177.1630(e)(4)(ii) 

21.  On  page  14614,  under  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers,  in  the  table  in  paragraph  (b), 
the  limitation  "For  use  only:"  is  removed 
from  the  item  "Thiodipropionic  acid" 
and  is  added  to  the  item  "1,3,5- 
Trimethyl-2,4,6-tris(3,5-di-rert-butyl-4- 
hydroxybenzyl)benzene". 

22.  On  page  14617,  under  §  178.3400 
Emulsifiers  and/or  surface  active 
agents,  in  the  table  in  paragraph  (c),  the 
entry  "/7-Alkylsulfonate  (alkyl  group  is 
in  the  range  Cio-Cig  with  not  less  than 
50  pet  Ci4-Ci«)"  is  corrected  to  read  "n- 
Alkylsulfonate  (alkyl  group  is  in  the 
range  Cio-Ci«  with  not  less  than  50  pet 
Cm-<:is)". 


23.  On  page  14626.  under  S  178.3740 
Plasticizers  in  polymeric  substances,  in 
the  table  in  paragraph  (b),  the  limitation 
"For  use  only:"  is  removed  from  the  item 
"Di(2-ethylhexyl)  adipate"  and  is  added 
to  the  item  "Diisononyl  adipate". 

Dated:  February  9, 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  64-4031  Filed  2-14-M:  8:45  am) 
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21  CFR  Part  529 

Certain  Other  Dosage  Form  New 
Animal  Drugs  Not  Subject  to 
Certification;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  tricaine 
methanesulfonate  from  Ayerst 
Laboratories  to  Fort  Dodge  Laboratories. 

EFFECTIVE  DATE:  February  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willard  Orr,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories.  Fort  Dodge,  lA 
50501,  has  informed  FDA  of  a  change  in 
sponsor  for  new  animal  drug  application 
(NADA)  42-427  from  Ayerst 
Laboratories,  Division  of  American 
Home  Products  Corp.,  685  Third  Ave., 
New  York,  NY  10017.  The  NADA  covers 
use  of  tricaine  methanesulfonate  for 
temporary  immobilization  of  certain 
aquatic  coldblooded  animals. 

This  is  an  administrative  change  that 
does  not  in  any  other  way  affect  the 
apporoval  of  the  firm's  NADA.  The 
agency  is  amending  the  regulations  to 
reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs — miscellaneous  use. 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

§529.2503    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  529  is 
amended  in  §  529.2503  Tricaine 
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methanesulfonate  in  paragraph  (b)  by 
changing  "No.  00046"  to  read  "No. 
000856." 

Effective  date:  February  15, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(j))) 

Dated:  February  8. 1984. 
William  B.  Bixler, 

Acting  Associate  Director  for  Survei/ance  and 
Compliance. 

IFR  Doc  84-4032  Filed  2-14-64:  6:45  ain| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  i»  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
International  Nutrition,  Inc.,  providing 
for  (he  manufacture  of  a  40-gram-per- 
pound  tylosin  premix.  The  premix  is 
i;sed  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickens. 
EFFECTIVE  DATE:  February  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  fHFV-130),  Food  and  Drug 
.Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION: 
International  Nutrition,  Inc.,  6664  L  St., 
Omaha,  NE  68117,  is  the  sponsor  of  a 
supplement  to  NADA  95-551  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  a  40-grami-per-pound 
premix  subsequently  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
558.eZ5(.f)(l)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

The  firm  presently  holds  approval  for 
the  manafacture  of  a  20-gram-per-pound 
premix  for  identical  uses.  The  basis  for 
the  appi' oval  of  the  40-gram-per-pound 
premix  is  the  same  as  for  the  approval 
of  the  20-gram-per-pound  premix.  The 
supplement  to  NADA  95-551  providing 
for  the  20-gram-per-pound  premix  was 
approved  by  a  final  rule  published  in  the 
Federal  Reigister  of  January  4, 1984  (49 
FR  374).  The  freedom  of  information 
summary  made  available  at  that  time 
under  the  provisions  of  Part  20  (21  CFR 
Part  20)  and  §  514.11(e){2){ii)  (21  CFR 
514.11(e)(2)(ii)),  which  consisted  of  a 
summary  of  safety  and  effectiveness 
data  and  information  to  support 


approval  of  the  20-gram-per-pound 
premix,  applies  also  to  this  application 
and  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday- 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24|d)(l)(i]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of 
the  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  («ec.  512(i).  82 
Stat.  347  (21  US.C.  360{i)i)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)(3),  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylotfn. 

***** 

(b)  *  *  * 

(3)  To  043733:  4  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section;  10 
grams  per  pound,  paragraph  (f)(1)  f^)< 
(iii),  (iv),  and  (vi)  of  this  section;  20  ta40 
grams  per  pound,  paragraph  (f)(1)  (r) 
through  (vi)  of  this  section. 
***** 

Effective  date:  February  15. 1984. 
(Sec.  512(1).  82  StaL  347  (21  U.S.C.  360b(i)]) 

Dated:  February  7, 1984. 
Richanl  A.  Camevale, 
Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc.  64-4OS0  FiM  2-14-64:  ft4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  2H5351/RS40;  PH-FRL  2525-1] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  th« 
Envirorunentai  Protecton  Agency; 
Carbofuran 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
carbofuran  and  its  metabolites  in  or  on 
the  animal  feed  commodities  sunflower 
seed  hulls,  meal,  and  soapstock.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  (he 
insecticide  in  or  on  the  commodities  was 
requested  in  a  petition  by  FMC  Corp. 

effective  date:  Effective  on  February 
15, 1984. 

adoiiess:  Written  obiectians  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jay  Elienberger,  Product 
Manager  (PM).21,  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  202,  CMZ  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703-557-2386); 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  30. 1982.(47  FR  28451). 
which  announced  that  FMC  Corp..  2000 
Market  St.,  Philadelphia,  PA  19103.  had 
submitted  feed  additive  petition  2H5351 
to  the  Agency  proposing  to  amend  21 
CFR  561.67  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  carbofuran  (2;3-dihydro-2.2- 
dimethyl-7-benzofuranyl-A'- 
methylcarbamate).  its  carbamate 
metabolite  Z3-dihydro-2,2-diniethyl-3- 
hydroxy-7-benzofuranyl-A^- 
methylcarbamate.  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  animal  feed  commodities  sunflower 
seed  hulls  and  meal  at  1.2  parts  per 
million  (ppm),  of  which  not  more  than 
0.5  ppm  is  carbamates.  The  petition  was 
subsequently  amended  by  increasing  the 
tolerances  to  1.4  ppm,  of  which  not  more 
than  0.6  ppm  is  carbamates  and 
proposing  a  tolerance  for  sunflower  seed 
soapstock  at  3.0  ppm,  of  which  not  more 
than  0.5  ppm  is  carbamates  (reflecting 
residues  of  1.25  ppm  phenolic 
metabolites  and  potential  residues  of 
0.25  ppm  carbamates  in  alkaline 
soapstock). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  [PP  2F2883/R639].  establishing 
a  tolerance  for  the  combined  residues  of 
carbofuran  and  the  metabolites  in  or  on 
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the  raw  agricultxiral  commodity 
sunflower  seeds  which  appears 
elsewhere  in  this  isiue  of  the  Federal 
Register.  ' 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  tise  is  in  accordance 
v«rith  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended.  (86  St^t.  973,  89  Stat.  751, 
U.S.C.  135(a)  et  seq^  and  is  established 
as  set  forth  below.  | 

The  Office  of  Matagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establis  ling  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additive$,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  econoipic  impact  on  a 
substantial  number  .of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 


(Sec  409(c)(1),  72  StatJ  1786  (21  U.S.C. 
346(c)(a)))  I 

List  of  Subjects  in  211  CFR  Fart  561 
Feed  additives,  Pesticides  and  pests. 
Dated:  January  31. 1)984. 

Edwin  L.  lohnaon. 

Director,  Office  of  Pes  licide  Programs. 

PART  561— [AMENDED] 

Therefore,  21  CF^  561.67  is  revised  to 
read  as  follows: 

9  561.67    Carbof 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2,3-dih|dro-2,2-dimethyl-7- 
benzofuranyl-A^-methylcarbamate),  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-A^- 
methylcarbamate,  ^nd  the  phenolic 
metabolites  2.3-dihidro-2.2-dimethyl-7- 
benzofuranol,  2,3-d|hydro-2,2-dimethyl- 
3-oxo-7-benzofuran^l,  and  2,3-dihydro- 
2.2-dimethyl-3,7-beikzofurandiol  in  or  on 
the  following  animal  feed  commodities: 


QfipA  poHKC<.  itlwi  (o'  M  ith  not  more  Itnn 

1.5  ppm  ara  cittnatai). 

Pawwl  lonmoclt.  <«ny  aaitt  (o<  «lt«c^  not  more 

•tan  3.0  ppm  ire  cjrtiontm.  r«W»cling  nm- 

duM  ct  8.0  ppm  pharokc  malaboMa  and  1.0 

ppm  iflifllna  toapatocfc)  ..., 

(o(  wtiich  not   nore  tfian  3.0  ppm 
■) . 


Parts  par 


20 


24.0 
6.0 


Soytaan  loapatodi.  Mly  acxls  (o«  whch  not 
more  than  10  ppm  •  cartnmaMs.  luflaUiig 
roBduai  01  2  0  ppm  pTieookc  melaboMas  and 
0.33  ppm  carbamates  in  alkaline  soopstock) 

SunfkMwr  seed  hiils  (ot  whEti  not  more  ttian 
0  6  ppm  •  cart>amates) ~. 

Sunflower  seed  meal  (o(  urtich  no(  more  Itian 
0  6  ppm  IS  cartjamates) 

Sunflower  seed  soapstock  (ol  wtiich  not  more 
Sian  0.5  ppm  •  cartMmatas.  reftocling  reai- 
duas  0*  1.25  ppm  phenoic  melaboates  and 
potarHial  residues  cH  025  ppm  cart)amaias  n 
alkaline  aoapstock) ..._ 


6.0 
1.4 

1.4 

30 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Amendment  of  Commission 
Procedural  Rule 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 
ACTION:  Amendment  of  Commission 
procedural  rule;  adoption  of  interim  rule 
with  request  for  comments. 

SUMMARY:  The  Federal  Mine  Safety  and 
Health  Review  Commission 
(Commission)  is  amending  an  existing 
procedural  rule  by  adopting  an  interim 
rule  to  specifj'  how  the  Secretary  of 
Labor  shall  propose  a  civil  penalty  in 
discrimination  cases  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  30  U.S.C.  801  et  seq.  (the  Mine 
Act).  The  amendment  is  intended  to 
require  the  Secretary  to  inform  the 
Commission,  and  the  party  of  parties 
against  whom  a  penalty  may  be 
assessed  as  a  result  of  a  complaint  of 
discrimination,  of  the  amount  of  the 
proposed  penalty  and  the  basis  therefor. 
The  Commission  will  accept  comments. 
DATES:  The  interim  rule  takes  effect 
February  15, 1984.  The  Commission  will 
accept  public  comments,  however, 
received  on  or  before  May  15, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  Catherine  Sands,  Executive 
Director,  Federal  Mine  Safety  and 
Health  Review  Commission,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Joseph  Ferrara,  Deputy  General 
Counsel,  Office  of  the  General  Counsel, 
at  (202)  653-5610. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  an  independent 
adjudicatory  agency  that  provides  trial 
and  appellate  review  of  cases  arising 
under  the  Mine  Act.  Section  105(c)  of  the 
Mine  Act,  30  U.S.C.  815(c),  prohibits 
discharge  or  discrimination  against 
miners  or  interference  with  their 


protected  statutory  rights  because  of  the 
exercise  of  protected  rights  under  the 
Mine  Act.  Section  105(c)(2),  30  U.S.C. 
815(c)(2),  provides  that  if,  after  an 
investigation,  the  Secretary  of  Labor 
determines  that  section  105(c)  has  been 
violated,  the  Secretary  shall 
immediately  file  a  complaint  with  the 
Commission  alleging  discharge, 
discrimination,  or  interference,  with 
service  upon  the  alleged  violator  and  the 
miner.  The  complaint  shall  also  propose 
an  order  granting  appropriate  remedial 
relief.  The  complaint  is  tried  before  a 
Commission  administrative  law  judge 
with  administrative  appellate  review  by 
the  Commission. 

Section  105(c)(3),  30  U.S.C.  815(c)(3). 
also  provides  that  violations  of  section 
105(c)  are  subject  to  the  provisions  of 
section  110(a)  of  the  Mine  Act,  30  U.S.C. 
820(a),  which  requries  the  assessment  of 
a  civil  penalty  for  violations  of  the  Mine 
Act.  Under  the  Mine  Act,  the  Secretary 
proposes  the  penalty  he  wishes  assessed 
for  a  violation  and  the  Commission 
assesses  a  penalty  of  an  appropriate 
amount.  30  U.S.C.  815  (a)  and  (d).  and 
820(a)  and  (i). 

The  Commission's  previous 
Procedural  Rule  42  did  not  state  how  the 
Secretary  of  Labor  should  propose  a 
civil  penalty  to  be  assessed  by  the 
Commission  in  a  discrimination  case.  In 
Secretary  on  behalf  of  Bailey  v. 
Arkansas-Carbona  Company,  5 
FMSHRC  2042  (December  1983),  the 
Commission  held  that  the  Secretary 
shall  propose  a  civil  penalty  in  his 
complaint  of  discrimination. 
Accordingly,  the  Commission  has 
amended  its  rule  concerning  complaints 
of  discrimination  to  state  that  the 
Secretary  shall  propose  a  civil  penalty 
in  his  complaint  and  that  he  shall 
support  the  proposal  with  information 
on  the  statutory  criteria  for  assessing  a 
penalty  contained  in  Section  llO(i)  of 
the  Mine  Act,  30  U.S.C.  820(i). 

In  addition,  the  Commission  is 
considering  the  possibility  of  further 
revising  Procedural  Rule  42.  The 
Secretary  of  Labor,  after  investigating  a 
miner's  complaint,  may  determine  that 
the  Mine  Act  was  not  violated  and 
decline  to  file  a  discrimination 
complaint  with  the  Commission  on  the 
miner's  behalf.  In  such  situations,  the 
miner  is  permitted  under  section 
105(c)(3)  of  the  Act,  30  U.S.C.  815(c)(3), 
to  file  his  own  discrimination  complaint 
directly  with  the  Commission.  If  the 
Commission's  administrative  law  judge 
subsequently  decides  that  a  violation  of 
section  105(c)  occurred,  a  civil  penalty 
for  the  violation  must  be  assessed. 

A  case  presenting  the  issue  of  how  the 
penalty  shall  be  assessed  in  this  latter 
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context  has  not  arisen  before  the 
Commission.  Because  the  Commission 
has  not  yet  received  the  benefit  of 
adversarial  discussion  of  this  question, 
the  Commission  is  not  at  the  present 
time,  revising  Procedural  Rule  42  to  deal 
with  the  subject  of  how  penalties  shall 
be  assessed  in  cases  where  the 
Secretary  has  declined  to  prosecute  and 
the  miner  has  successfully  proceeded  on 
his  own  behalf  before  the  Commission. 
The  matter  needs  to  be  resolved 
however,  and  the  Commission  is  also 
inviting  public  comment  on  this  subject 
as  well. 

Commission  Procedural  Rule  42,  as 
amended,  is  a  procedural  rather  than  a 
substantive  rule,  and  public  comment 
and  notice  of  proposed  rulemaking  are 
not  required  under  5  U.S.C.  553  prior  to 
adoption.  However,  because  Procedural 
Rule  42  is  adopted  on  an  interim  basis 
only,  public  comment  is  invited  in  order 
to  assist  the  Commission  regarding  the 
adoption  of  a  permanent  rule.  Public 
comment  is  also  invited  on  the  subject 
of  further  revision  of  Procedural  Rule 
42  to  address  the  assessment  of  a 
penalty  in  situations  where  the  miner 
has  successfully  prosecuted  a 
discrimination  complaint  on  his  own 
behalf  before  the  Commission  pursuant 
to  section  105(c)(3)  of  the  Act,  30  U.S.C. 
815(c)(3).  Therefore,  the  Commission 
invites  and  will  accept  public  comments 
received  on  or  before  May  15, 1984.  If 
the  public  comments  indicate  an  interest 
in  oral  argument  on  Procedural  Rule  42, 
the  Commission  will  consider 
scheduling  such  argument. 

List  of  Subjects  in  29  CFR  Part  2700 

Administrative  practice  and 
procedure.  Mine  safety  and  health, 
Penalties. 

PART  2700— [AMENDED] 

Accordingly,  Commission  Procedural 
Rule  42,  29  CFR  2700.42,  is  amended  on 
an  interim  basis,  by  redesignating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b),  to  read  as 
follows: 

§  2700.42    Contents  of  complaint 

(a)  A  complaint  of  discharge, 
discrimination  or  interference  shall 
include  a  short  and  plain  statement  of 
the  facts,  setting  forth  the  alleged 
discharge,  discrimination  or 
interference,  and  a  statement  of  the 
relief  requested. 

(b)  A  complaint  of  discharge, 
discrimination  or  interference  filed  by 
the  Secretary  shall  also  propose  a  civil 
penalty  of  a  specific  amount  for  the 
alleged  violation  of  section  105(c)  of  the 
Act.  The  penalty  proposal  shall  be 


supported  by  a  short  and  plain 
statement  of  the  reasons  supporting  the 
proposed  penalty,  based  on  the  criteria 
for  penalty  assessments  set  forth  in 
section  110(i)  of  the  Act 

(30  U.S.C.  B15  and  820) 

Dated:  February  8, 1984. 
Rosemary  M.  CoUyer, 

Chairman,  Federal  Mine  Safety  and  Health 
Review  Commission. 

|FR  Doc  84-3964  Filed  Z-14-84:  MS  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

Correction 

In  FR  Doc.  84-2445,  beginning  on  page 
3646.  in  the  issue  of  Monday,  January  30, 
1984,  on  page  3647.  in  the  second 
column,  the  authority  should  read  "(38 
U.S.C.  5034(1);  38  U.S.C.  5035(b)(4))". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2F2683/R639;  PH-FRL  2525-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Cart>ofuran 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  sunflower  seeds.  This 
regulation  to  establish  a  maximum 
permissible  level  for  the  combined 
residues  of  carbofuran  in  or  on 
sunflower  seeds  was  requested  in  a 
petition  by  FMC  Corporation. 
EFFECTIVE  DATE:  Effective  on  February 
15. 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jay  EUenberger,  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C.  20460.  Office 


location  and  telephone  number  Rm.  202. 
CM  #2, 1921  Jefferson  Davis  Hi^way. 
Arlington.  VA  22202.  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  30. 1982  (47  FR  28451). 
which  announced  that  FMC  Corp.,  2000 
Market  St.,  Philadelphia,  PA  19103. 
submitted  pesticide  petition  2F2683  to 
EPA  proposing  that  40  CFR  180.254  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
carbofuran  (2.3-dihydro-2,2-dimethyl-7- 
benzofuranyl-N-methylcarbamate),  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-/V- 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity 
sunflower  seeds  at  0.8  part  per  million 
(ppm),  of  which  not  more  than  0.4  ppm  is 
carbamates.  The  petition  was 
subsequently  amended  by  increasing  the 
tolerance  to  1  0  ppm,  of  which  no  more 
than  0.5  ppm  is  carbamates. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
a  2-year  chronic  feeding/oncogenicity 
study  in  the  rat  and  the  mouse  which 
had  no-observed-effect  levels  (NOELs) 
of  3.0  milligrams  (mg)/kilogram  (kg)  for 
cholinesterase-inhibition,  systematic 
NOELs  of  3.0  and  18.75  mg/kg, 
respectively  and  were  negative  for 
oncogenic  effects  at  the  levels  tested  (10. 
20  and  100  ppm  and  20. 125  and  500  ppm. 
respectively);  a  1-year  dog  feeding  study 
with  a  NOEL  of  0.05  ppm;  a  3-generation 
rat  reproduction  study  with  a  NOEL  of 
1.0  mg/kg;  two  rat  teratology  studies 
which  were  negative  at  up  to  1.2  and  8.0 
mg/kg  of  body  weight  (bw)/day  and  had 
a  NOEL  for  fetotoxicity  of  1.0  and  1.2 
mg/kg  bw/day;  a  rabbit  teratology  study 
which  was  negative  for  terata  and 
fetotoxicity  at  2.0  mg/kg  bw/day;  and 
mutagenicity  testing  which  showed 
carbofuran  not  to  be  mutagenic.  Based 
on  the  2-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  NOEL  of  20 
ppm  for  systematic  effects  and 
cholinesterase  inhibition  and  using  a 
200-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.005  mg/ 
kg  bw/day. 

The  metabolism  of  carbofuran  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  nitrogen 
specific  microcoulometric  detector,  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against  the 
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continued  registration' of  carbofuran. 
The  existing  meat  am)  milk  tolerances 
are  adequate  to  coveriany  residues 
resulting  from  the  pro^sed  use. 

A  related  docament  [FAP  2H5351/ 
R640|.  establishing  a  regulation 
permittiag  residues  of  carbofuran  and 
the  metabolites  in  tlie  lanimal  feed 
commodities  sunflower  seed  hulls,  meal 
and  soapstock.  appears  elsewhere  in 
this  issue  of  the  FedeiBl  Register. 

The  pesticide  is  conBidered  useful  for 
the  purpose  for  which ithe  tolerance  is 
sought  Elased  on  the  information  cited 
above,  the  Agency  ha$  determined  that 
the  establishment  of  tlie  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
commodity  will  protect  the  public 
health.  Therefore,  the  lolerance  is 
established  as  set  fortfi  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  docjument  in  the 
Federal  Register,  ^e  written  objects 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  bnd  the  grounds 
for  the  objections.  A  liearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufTicient  to  justify 
the  relief  sought 

The  Office  of  Manaj  ;ement  and  Budget 
has  exempted  this  ruli  \  from  the 
requirements  of  sectio  n  3  of  Executive 
Order  12291. 

Pursuant  to  the  requ  irements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat  1164.  5  U.  5.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishii^g  new  tolerance 
or  raising  tolerances  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  h  ive  a  significant 
economic  impact  on  a 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  o 
FR  24950). 


§  180.2S4    Cartwfunin;  tdcrancs*  for 


(Sec.  408(d)(2).  68  Stat  5 
346(d)(Z)J) 

List  of  Subjects  in  40  ^FR  Part  180 

Administrative  prac  tice  and 
procedures.  Raw  agric  ultural 
commodities.  Pesticides  and  pests 

Dated:  January  31. 198^ 
Edwin  L  Johnson. 

Director.  Office  ofPestid^de  Programs. 

PART  180— {AMENDED] 

-  Therefore,  40  CFR  1B0.254  is  amended 
by  adding  and  alphabetically  inserting, 
the  raw  agricultural  commodity 
sunflower  seeds  to  ret  id  as  follows: 


may  4. 1981  (46 


2  (21  US.C. 
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40  CFR  Part  180 

[PP  3F2871/R641;  PH-FRL  2527-6] 

Tolerances  and  Emmptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Diatomaceous  Earth 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
diatomaceous  earth  when  used  in 
accordance  with  good  agricultural 
practice  in  pesticide  formuiadons 
applied  to  growing  crops,  to  raw 
agricultural  commodities  after  harvest, 
and  to  animals.  This  regulation  was 
requested  by  Boma  Industries,  Inc. 
EFFECTIVE  DATE:  Effective  on  February 
15. 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail;  George  T.  LaRocca.  Product 
Manager  (PM)  15,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  204,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2400). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  29, 1983  (48  FR 
44634).  that  Boma  Industries,  Inc..  600 
Railway  St.,  Williamsport,  PA  17701, 
had  filed  a  pesticide  petition  with  EPA 
proposing  that  40  CFR  Part  180  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  diatomaceous  earth  when 
used  in  accordance  with  good 
agricultural  practice  in  pesticide 
formulations  applied  to  growing  crops. 


to  raw  agricultural  commodities  after 
harvest  and  to  animals. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  reported  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Although  no  residue 
chemistry  data  were  submitted,  the 
nature  of  the  residue  is  understood  and 
would  consist  primarily  of  silicon    . 
dioxide  and  naturally  occurring 
inorganic  impurities.  It  is  expected  that 
the  residue  levels  will  be  comparable  to 
commonly  used  inert  ingredients  of 
similar  particle  size  and  that  most 
residues  present  on  raw  agricultural 
commodities  would  be  removed  by 
commercial  or  home  preparation 
procedures,  i.e..  washing.  The  proposed 
use  is  not  likely  to  result  in  secondary 
residues  in  meat,  milk,  poultry,  or  eggs. 

In  further  support  of  this  proposal, 
diatomaceous  earth  has  been  exempted, 
as  an  active  ingredient,  from  the 
requirement  of  a  tolerance  for  use 
against  insects  in  stored  grains  pursuant 
to  40  CFR  180.1017.  It  has  also  been 
cleared  under  S  180.1001  (c)  and  (e). 
wherein  residues  of  adjuvant  materials 
are  exempted  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practice  as  an  inert  (or 
occasionally  active]  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  raw  agricultural 
commodities  after  harvest,  and  to 
animals. 

Other  relevant  clearances  include  21 
CFR  182.90  (substances  migrating  to 
food  from  paper  and  paperboard  used  to 
package  foodstuffs).  21  CFR  573.340 
(inert  anticaking  agent  in  animal  feeds), 
21  CFR  172.480  (anticaking  agent  in 
food),  21  CFR  193.135  (insecticide  for 
spot  and  crack  and  crevice  applications 
in  food-prdcessing  and  food  storage 
areas),  and  21  CFR  561.145  (insecticide 
for  spot  and  crack  and  crevice 
application  in  feed-processing  and  feed 
storage  areas. 

The  metabolism  of  the  pesticide  is 
adequately  understood,  and  an 
adequate  analytical  method  for  silica 
(AOAC,  12th  Ed.,  Method  3.005  (1975), 
with  microscopic  identification  of 
diatoms)  is  available  for  enforcement 
purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance 
exemption  is  sought  and  it  is  concluded 
that  the  tolerance  exemption  will  protect 
the  public  health.  Therefore,  the 
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tolerance  exemption  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  Stat.  11&4,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2),  68  Slat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  6, 1984. 
James  M.  Conlon. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore.  40  CFR  180.1017  is  revised 
to  read  as  follows: 

§  180.1017    Diatomaceous  Mrth; 
exemption  from  ttM  requirement  of  ■ 
tolerance. 

Diatomaceous  earth  is  exempted  from 
the  requirement  of  a  tolerance  for 
residues  when  used  in  accordance  with 
good  agricultural  practice  in  pesticide 
formulations  applied  to  growing  crops, 
to  raw  agricultural  commodities  after 
harvest,  and  to  animals. 

|FR  Doc.  St-4029  Piled  2-14-84:  8:45  im] 
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40  CFR  Part  180 

IPP  3F2S40/R647:  PH-FRL  2S27-31 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctismicais  in 
or  on  Raw  Agricultural  Commodities; 
iprodione 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  iprodione,  its  isomer  and 
its  metabolite  in  or  on  the  raw 
agricultural  commodity  head  lettuce. 
This  regulation  to  establish  a  maximum 
permissible  level  for  the  combined 
residues  of  the  fungicide,  its  isomer  and 
its  metabolite  in  or  on  this  raw 
agricultural  commodity  was  requested, 
pursuant  to  a  petition,  by  Rhone- 
Poulenc,  Inc. 

EFFECUVE  date:  Effective  on  February 
15, 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C).  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  227.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  6. 1983  (48  FR  15002), 
which  announced  that  Rhone-Poulenc. 
Inc.,  P.O.  Box  125,  Monmouth  Junction, 
NJ  08852  had  submitted  pesticide 
petition  3F2840  to  the  Agency  proposing 
that  40  CFR  Part  180  be  amended  by 
establishing  a  tolerance  for  the  residues 
of  the  fungicide  iprodione  [3-(3,5- 
dichlorophenyl)-A^-(l-methylethyl)-2,4- 
dioxo-l-imidazolidinecarboxamide),  its 
isomer  [3-(l-methylethyl)-yV-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide]  and  its 
metabolite  [3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide] 
resulting  from  foliar  application  in  or  on 
lettuce  at  7.0  parts  per  million  (ppm).  On 
November  23, 1983  (48  FR  52975),  EPA 
issued  a  Federal  Register  notice  which 
announced  that  Rhone-Poulenc,  Inc.  had 
amended  the  petition  by  redesignating 


the  commodity  from  "lettuce"  to  "lettuce 
(head)"  and  increasing  the  tolerance 
level  to  15.0  ppm. 

There  were  no  comments  received  in 
response  to  the  above  notices  of  filing. 
The  data  submitted  in  this  petition  and 
other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  this  tolerance 
included  a  2-year  rat  feeding  study  at 
dose  levels  of  125.  250  and  1,000  ppm 
iprodione  in  the  diet  with  a  no- 
observed-effect-level  (NOEL)  or  1.000 
ppm  (50  mg/kg  body  weight/day)  and  no 
oncogenic  effects  observed  at  these  dose 
levels  luider  the  conditions  of  the  study, 
an  18-month  mouse  oncogenic  study  at 
dose  levels  of  28.5,  71.4.  and  178.6  mg/kg 
body  weight  iprodione  in  the  diet  with 
no  oncogenic  effects  at  the  dose  levels 
under  the  conditions  of  study;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  500  ppm  (25  mg/kg  body 
weight/day);  a  rabbit  teratology  study 
with  no  teratogenic  effects  shown  at  all 
doses  (400  mg/kg  bodyweight  was  the 
highest  dose  tested);  and  a  mutagenicity 
study  in  the  mouse  with  no  evidence  of 
mutagenicity  or  adverse  effect  on 
fertility  at  214.3  and  857.1  mg/kg 
bodyweight 

Data  currently  lacking  include  a 
teratology  study  in  a  second  species  and 
mutagenicity  studies  including  at  least 
the  following:  (1)  DNA  repair,  (2)  gene 
mutation,  mammalian,  preferably  in 
vitro;  and  (3)  chromosomal  aberration, 
preferably  in  vitro. 

The  acceptable  daily  intake  (ADI). 
based  on  the  3-generation  rat 
reproduction  study  (NOEL  of  25  mg/kg). 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.2500  mg/kg  of  body 
weight  per  day.  The  maximum 
permissible  intake  (MPI)  for  a  60  kg 
human  is  calculated  to  be  15.0  mg/day. 

Published  tolerances  and  unpublished 
tolerances  which  have  been 
toxicologically  approved  contribute 
1.0708  mg/day  to  the  TMRC  and  use  7.14 
percent  of  the  ADI.  The  current  action 
on  lettuce  will  contribute  0.15097  mg/ 
day  to  the  TMRC  (based  on  a  1.5  kg 
daily  diet  for  a  60-kg  person)  and  will 
result  in  a  14.66  percent  increase  in  the 
TMRC  and  a  1.05  percent  increase  in  the 
ADI.  There  are  no  regulatory  actions 
pending  against  the  registration  of 
iprodione  and  there  are  no  other 
considerations  involved  in  establishing 
this  tolerance.  The  metabolism  of 
iprodione,  its  isomer  and  its  metabolite 
is  adequately  understood,  and  an 
analytical  method,  gas  chromatography 
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using  an  electron  capture  detector,  is 
available  for  enfortement  purposes. 
Since  no  feed  items  are  associated  with 
lettuce,  there  will  be  no  secondary 
residues  expected  In  eggs,  meat,  milk  or 
poultry. 

The  pesticide  is  donsidered  useful  to 
the  purpose  for  which  the  tolerance  is 
sought  and  it  is  con|cInded  that  the 
establishment  of  the  tolerance  will 
protect  the  public  tealth.  Based  on  the 
information  cited,  the  tolerance  is 
eslablishad  as  set  fprth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  ^otice  in  the  Federal 
RegUtsr,  file  writteti  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objectkins  should  specify 
the  provisions  of  th|e  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  starte  the  issues  for  the 
healing  and  the  groiunds  for  the 
objections.  A  heari^  will  be  granted  if 
the  objections  are  Supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuairt  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establis  hing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemprtions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  certificalion  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4,  ^982  (46  PR  24950). 

(Sec.  408<dK2).  68  Sfai.  512  (21  U.S.C.  346a 
(d)(2)))  I 

List  of  Subjects  in  $0  CFR  Part  180 

Administrative  plractice  and 
procedures.  Raw  a^cultural 
commodities.  Pesticides  and  pests. 

Dated:  February  4. 1964, 
Edwin  L  Johnson. 

Director.  Office  ofPe  \ticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CF|*  180.399  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  letbice  (head)  to  read  as 
follows:  I 

§  18a399    lprodion4:  tolerances  for 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-2 
I APO  2800.2  Chge  371 

Procurement  by  Formal  Advertising 

agency:  Office  of  Acquisition  Policy, 
General  Services  Administration. 

action:  Final  rule. 
— y 

summary:  This  document  eliminates  the 

subcontracting  listing  requirement 

contained  in  the  General  Services 

Administration  Procurement  Regulation 

(GSPR).  Chapter  5.  and  adds  a 

requirement  concerning  the 

Consolidated  List  of  Debarred. 

Suspended,  and  Ineligible  Contractors. 

This  is  the  final  regulation  based  on  the 

notice  of  proposed  rulemaking 

previously  published  in  the  Federal 

Register  (48  FR  49305  on  October  25. 

1983. 

EFFECTIVE  DATE:  February  2. 1984. 

FOM  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 

Policy  and  Regulations.  Office  of 

Acquisition  Policy,  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION:  1. 

Background.  On  October  25, 1983,  a 

proposal  was  published  in  the  Federal 

Register  (48  FR  49305)  to  eliminate  the 

subcontractor  listing  requirement 

contained  in  the  General  Services 

Administration  Procurement  Regulation 

(GSPR),  Chapter  5,  and  to  add  a 

requirement  concerning  the 

Consolidated  List  of  Debarred, 

Suspended,  and  Ineligible  Contractors. 

The  purpose  of  the  proposed  change 

was  to  simplify  procurement  procedures, 

reduce  paperwork  burdens  associated 

with  procurement,  establish  uniformity 

with  other  Federal  agencies,  and  to 

eliminate  potential  delays  and  financial 

losses  experienced  as  a  result  of  the 

listing  requirement.  The  change  would 

also  ensure  that  subcontracts  would  not 

be  entered  into  with  parties  on  the 

consolidated  list. 

Interested  persons  were  afforded  the 

opportunity  to  submit  comments  on  the 

proposed  change.  At  the  request  of 

interested  parties,  meeting  were  held  to 

discuss  their  views  concerning  the 

proposal. 


Numerous  responses  were  received 
from  individual  contractors, 
subcontractors,  and  specialty 
contractors,  as  well  as  their  local  and 
national  associations  and 
representatives.  Conunents  received, 
both  in  support  of  and  opposed  to  the 
elimination  of  the  listing  requirement, 
mirror  those  received  during  a  previous 
proposal  to  eliminate  the  requirement  in 
1977.  Similar  comments  were  also 
received  by  the  Commission  on 
Government  Procurement  in  1972. 

After  review  of  those  comments 
received  in  opposition  to  the  proposed 
change,  we  have  found  no  evidence  that 
the  elimination  of  the  subcontractor 
listing  requirement  would  cause  (1)  the 
prime  contractors  to  bid  shop.  (2)  those 
few  subcontractors  now  covered  by  the 
listing  requirement  to  provide  inferior 
work  or  to  submit  inflated  bids,  or  (3) 
the  prime  contractor  to  reap  a  windfall 
at  the  expense  of  the  subcontractor  or 
the  Government.  A  similar  conclusion 
was  reached  by  the  Commission  on 
Government  Procurement  in  1972.  We, 
therefore,  conclude  that  a  final  rule  to 
eliminate  the  listing  requirement  will  be 
in  the  Government's  interest,  will  help 
reduce  the  administrative  cost 
associated  with  GSA  construction 
contracts,  and  will  eliminate  a 
paperwork  burden  on  the  private  sector. 

2.  Statutory  and  regulatory 
requirements.  This  change  will  rescind 
the  policy  and  provide  for  uniformity 
with  other  Federal  construction  agencies 
while  prohibiting  the  contractor  from 
awarding  subcontracts  to  firms  or 
individuals  that  appear  on  the 
Consolidated  List  of  Debarred. 
Suspended,  and  Ineligibile  Contractors. 


Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4. 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  luider  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
certification  is  based  on  the  small 
number  of  contracts  requiring  the  listing 
requirement  For  example,  out  of  the  381 
construction  contracts  awarded  by  the 
agency  during  fiscal  year  1982.  only  3 
construction  contracts  exceeded  $1 
million  and  contained  the  subcontractor 
listing  clause.  The  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  OMB  under 
44  U.S.C.  3501  et  seq.  This  rule  provides 
uniformity  with  other  Federal  agencies 
and  reduces  the  administrative  impact 
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on  bidders  as  set  forth  in  OFPP  Policy 
Letter  83-2. 

list  of  Subjects  in  41  CFR  Part  S-2 

Government  procurement  and 
Procurement  by  formal  advertising. 

PART  5-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  The  authority  citation  for  41  CFR 
Part  5-2  reads  as  follows: 

AuUMcity:  Sec  205(c).  63  Stat.  390;  (40 
U.S.C.  48e(c)). 

2.  The  Table  of  Contents  of  Part  5-2  is 
amended  by  revising  the  following 
entries: 

5-2.202-51    Subcontractor  eligibility. 
5-2.202-52    (Reserved] 
5-2.404-51    [Reserved] 

3.  Section  5-2.202-51  is  revised  to  read 
as  follows: 

§  S-2.202-S1    Subcontractor  EHgibWty. 

The  following  clause  shall  be  included 
in  the  special  conditions  of  all 
soUcitations  for  building  construction, 
alteration  and  repair  contracts: 

Subcontractor  Eligibility 

(a)  In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor  shall 
not  subcontract  with  any  subcontractor  who, 
at  the  time  of  subcontract  award,  is  listed  on 
the  current  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors,  unless 
otherwise  authorized  by  the  Government  in 
accordance  with  Subpart  1-1.6  of  the  Federal 
Procurement  Regulations. 

(b)  Prior  to  award  of  the  prime  contract,  the 
Consolidated  List  of  Debarred,  Suspended, 
and  Ineligible  Contractors  will  be  available 
for  inspection  at  the  Business  Service  Center 
in  the  GSA  regional  oHice.  After  contract 
award,  the  contractor  may  obtain  a  copy  of 
the  current  list  from  the  Contracting  OfFicer. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  foregoing 
requirements,  the  Goveminent  may  terminate 
this  contract  for  default  or  take  other 
appropriate  action,  including,  but  not  limited 
to,  requiring  the  Contractor  to  terminate  any 
such  subcontract  and  substitute  an  eligible 
subcontractor  in  lieu  thereof,  at  no  increase 
in  the  contract  price  or  time  for  performance. 

(d)  The  term  "subcontractor,"  as  used  in 
this  clause,  shall  mean  the  individual  or  firm 
with  whom  the  Contractor  proposes  to  enter 
into  a  subcontract  for  manufacturing, 
fabricating,  installing,  or  otherwise 
performing  work  under  this  contract. 

(e)  The  Contractor  shall  include  the 
provisions  of  paragraphs  (a),  (b),  (d),  and  (e) 
of  this  clause  in  every  sutlcontract  hereunder. 

(End  of  Clause) 

1 9-2.202-52    [R«Mrv«d] 

4.  Section  S-Z2D2r-S2  is  removed  and 
reserved. 


§5-2.404-51    (Reswved] 

5.  Section  5-2.404-51  is  removed  and 
reserved. 

Dated:  February  2. 1984. 
Allan  W.  Bens. 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc  84-4086  Fiied  l-X^-ti:  MS  m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6517 

(A  12870,  A  12875] 

Arizona;  Partial  Revocation  of 
Reclamation  Withdrawals 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  partially 
revoke  Secretarial  Orders  of  April  19, 
1920,  and  March  3, 1933,  which 
withdrew  approximately  490,454  acres 
of  public  land  for  reclamation  purposes 
in  connection  with  the  Huaiapai  ftt)ject 
(formerly  Bridge  Canyon  Project)  on  the 
Colorado  River  in  the  Grand  Canyon  in 
northwestern  Arizona.  The  lands  lie 
within  the  Grand  Canyon  National  Park, 
the  L,ake  Mead  National  Recreation 
Area,  and  the  Huaiapai  Indian 
Reservation. 

EFFECTIVE  DATE:  February  15, 1984. 
FOR  FURTHER  MFORMATtON  CONTACT 
Mario  L.  Lopez  (602)  261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Orders  of  April  19, 1920, 
and  March  3. 1933,  withdrawing  public 
lands  pursuant  to  section  3  of  the  Act  of 
June  17, 1902  (32  Stat.  388),  are  hereby 
revoked  as  to  those  lands  described  in 
paragraphs  2  and  3. 

2.  Gila  and  Salt  River  Meridian,  Arizona 

T.  32  N.,  R.  8  W.. 
Sees.  4  to  9,  inclusive; 
Sees.  16  and  17,  all  lying  north  of  Huaiapai 

Indian  Reservation; 
Sec.  18; 
Sec.  19,  all  lying  north  of  Huaiapai  Indian 

Reservation. 
T.  33  N.,  R.  8  W., 
Sec.  19; 
Sec.  20,  all  lying  west  of  the  Grand  Canyon 

National  Park  boundary; 
Sec.  29,  all  lying  west  of  the  Grand  Canyon 

National  Park  boundary; 
Sees.  30  and  33,  inclusive. 
T.  31  N..  R.  9  W., 


Sees.  1  and  2,  all  lying  north  of  Huaiapai 

Indian  Reservation; 
Sees.  3  to  6.  inclusive; 
Sees.  7  to  11.  inclusive,  all  lying  north  of 

Huaiapai  Indian  Reservatian. 
T.  32  N.,  R.  9  W., 
Sees.  1  to  23.  inclusive; 
Sees.  24  and  25,  all  lying  west  of  Huaiapai 

Indian  Reservation; 
Sees.  28  to  35,  inclusive; 
Sec.  36,  all  lying  west  of  Huaiapai  Indian 

Reservation. 
T.  33  N..  R.  9  W., 

Sees.  19  to  36,  inclusive; 
T.  27  N.,  R.  10  W., 
Sec.  6.  all  lying  north  of  Huaiapai  Indian 

Reservation. 
T.27%N..  R.10W., 
Sees.  31  and  32.  all  lying  west  of  Huaiapai 

Indian  Reservation. 
T.  28  N.,  R.  10  W., 
See.  2,  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  3  to  10.  inclusive: 
See.  11.  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  14  and  15.  all  l>'ing  west  of  Huaiapai 

Indian  Reservation: 
Sees.  16  to  21.  inclusive; 
Sec.  22.  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sec.  27,  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  28  to  31.  inclusive; 
Sec.  32.  all  lying  west  of  Huaiapai  Indian 

Reservation. 
T.  29  N.,  R.  10  W.. 
See.  2.  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  3  to  10.  inclusive; 
See.  11,  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sea  14,  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  15  to  23,  inclusive; 
Sees.  24  and  25,  all  lying  west  of  Huaiapai 

Indian  Reservation; 
Sees.  26  to  35,  inclusive: 
Sec.  36,  all  lying  west  of  Huaiapai  Indian 

Reservation. 
T.  30  N..  R.  10  W., 

See.  3,  all  lying  west  of  Huaiapai  Indian 

Reservation: 
Sees.  4  to  9,  inclusive; 
Sec.  10,  all  lying  west  of  Huaiapai  Indian 

Reservation: 
Sees.  14  and  15.  all  lying  west  of  Huaiapai 

Indian  Reservation; 
Sees.  16  to  21,  inclusive; 
Sees.  22  to  25.  inclusive,  all  lying  west  of 

Huaiapai  Indian  Reservation: 
Sees.  26  to  34,  inclusive: 
Sec.  35  and  36.  all  lying  west  of  Huaiapai 

Indian  Reservation. 
T.  31  N.,  R.  10  W.. 
Sees.  1  to  11,  inclusive; 
See.  12,  all  lying  north  of  Huaiapai  Indian 

Reservation; 
See.  14,  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  15  to  22.  inclusive; 
See.  23.  all  lying  west  of  Huaiapai  Indian 

Reservation; 
Sees.  26  and  27.  all  lying  west  of  Huaiapai 

Indian  Reservation; 
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Sees.  28  to  33,  inclusive; 
Sec.  34,  all  lying  west  of  Mualapai  Indian 
Reservation. 
T.  32  N..  R.  10  W.. 

Sees.  1  to  36.  inclu  sive: 
T.  33  N..  R.  10  W., 

Sees.  19  to  36.  incl  jsive: 
T.  27  N..  R.  11  W., 
Sees.  1  to  4.  inelus  ve.  all  lying  north  of 
Hualapai  Indiar  Reservation. 
T.  27'/i  N..  R.  11  W., 
Sees.  31.  32.  and  3  I.  all  lying  north  of 

Hualapai  Indiar  Reservation: 
Sees.  34  to  36.  incl  jsive: 
T.  28  N.,  R.  11  W.. 

Sees.  1  to  36.  inclu  jive; 
T.  29  N..  R.  11  W.. 

Sees.  1  to  36.  inclu  sive; 
T.  30  N..  R.  11  W.. 

Sees.  1  to  36,  inclu  sive; 
T.  31  N..  R.  11  W.. 

Sees.  1  to  36.  inclu  sive; 
T.  32  N..  R.  11  W., 

Sees.  25  to  36.  incl  jsive: 
T.  28  N..  R.  12  W.. 
Sees.  1  to  4,  inclua  ve; 
Sees.  5  and  6,  all  I  nng  north  of  Hualapai 

Indian  Reservat  on; 
Sees.  8  and  9.  all  I  ring  north  of  Hualapai 

Indian  Reservat  on; 
Sees.  10  to  15.  incl  jsive; 
Sec.  16.  all  lying  e.  ist  of  Hualapai  Indian 

Reservation; 
Sees.  21  and  22,  at  lying  north  of  Hualapai 

Indian  Reservat  on; 
Sees.  23  to  25,  incl  jsive; 
Sees.  26  and  27.  at  lying  east  of  Hualapai 

Indian  Reservat  on; 
Sees.  35  and  36,  al  lying  north  of  Hualapai 
Indian  Reservat  on; 
T.  29  .N.,  R.  12  W.. 

Sees.  1  to  36.  inclu  sive; 
T.  30  N.,  R.  12  W., 

Sees.  1  to  36.  inclu  sive; 
T.  31  N..  R.  12  W.. 

Sees.  29  to  36,  incl  Jsive; 
T.  28  N..  R.  13  W.. 
Sec.  1.  all  lying  w(  st  of  Hualapai  Indian 

Reservation; 
Sec.  2; 
Sees.  3.  all  lying  ei  ist  of  Hualapai  Indian 

Reservation; 
Sees.  10  and  11,  al  lying  east  of  Hualapai 

Indian  Reservat  on; 
Sec.  12.  all  lying  v>  est  of  Hualapai  Indian 

Reservation; 
Sees.  13  and  14,  al 
Indian  Reservat  on. 
T.  29  N..  R.  13  W., 
Sees.  1  to  5,  inelus  ve; 
Sees.  6  and  7.  all  1;  ring  east  of  Hualapai 

Indian  Reservat  on: 
Sees.  8  to  17,  inclusive: 
Sees.  18, 19.  and  2i),  all  lying  east  of 


Hualapai  Indiar 


lying  north  of  Hualapai 


Reservation: 


Sees.  21  to  26,  incljsive: 

Sees.  27,  28.  and  Zl.  all  lying  east  of 

Hualapai  Indiar  Reservation: 
Sec.  34,  all  lying  e  ist  of  Hualapai  Indian 

Reservation; 
Sees.  35  and  36. 
T.  30  N.,  R.  13  W., 
Sees.  1  to  30.  inclusive; 
See.  31.  all  lying  n  >rth  of  Hualapai  Indian 

Reservation: 
Sees.  32  to  36.  incliisive: 


T.  31  N.,  R.  13  W., 
Sees.  19  to  21,  inclusive: 
Sees.  28  to  33,  inclusive: 

The  areas  described  in  Paragraph  2 
aggregate  approximately  358,052  acres 
in  Mohave  and  Coconino  Counties, 
Arizona.  The  lands  lie  within  the 
exterior  boundaries  of  the  Grand 
Canyon  National  Park  and  Lake  Mead 
National  Recreation  Area  and  will, 
therefore,  remain  withdrawn  from 
appropriation  under  Ihe  public  land 
laws,  including  the  mining  laws. 

3.  Gila  and  Salt  River  Meridian.  Arizona 

T.  31  N..  R.  8  W., 

Sees.  4  to  9,  inclusive: 

Sees.  16  to  18,  inclusive: 
T.  32  N..  R.  8  W.. 

Sees.  16, 17,  and  19,  all  lying  south  of 
Colorado  River 

Sees.  20  and  21: 

Sees.  28  to  33,  inclusive; 
T.  29  N..  R.  9  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16, 17,  and  18; 
T.  30  N..  R.  9  W.. 

Sees.  4  to  9.  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33.  inclusive; 
T.  31  N..  R.  9  W., 

Sees.  1  and  2  all  lying  south  of  Colorado 
Riven 

Sees.  7  to  11  inclusive,  all  lying  south  of 
Colorado  River 

Sees.  12  to  36,  inclusive; 
T.  32  N..  R.  9  W., 

Sees.  24.  25.  and  36  all  lying  east  of 
Colorado  River, 
T.  27  N.,  R.  10  W.. 

Sees.  1  to  5,  inclusive; 

Sec.  6,  all  lying  south  of  Colorado  River, 

Sees.  7  to  19.  inclusive: 
T.  27M!N..  R.  low.. 

Sec.  32,  all  lying  east  of  Colorado  River 

Sees.  33  to  36,  inclusive; 
T.  28  N..  R.  10  W.. 

Seel; 

Sees.  2  and  11,  all  lying  east  of  Colorado 
River 

Sees.  12  and  13: 

Sees.  14  and  15  all  lyirvg  east  of  Colorado 
River 

Sec.  22.  all  lying  east  of  Colorado  River 

Sees.  23  to  26.  inclusive; 

See.  27.  all  lying  east  of  Colorado  River 

Sec.  32.  all  lying  east  of  Colorado  River 

Sees.  33  to  36,  inclusive; 
T.  29  N.,  R.  10  W., 

See.  1: 

See.  2,  all  lying  east  of  Colorado  River 

See.  11,  all  lying  east  of  Colorado  River 

Sees.  12  and  13; 

See.  14,  all  lying  east  of  Colorado  River 

Sees.  24  and  25  all  lying  east  of  Colorado 
Riven 

Sec.  36.  all  lying  east  of  Colorado  River 
T.  30  N.,  R.  10  W.. 

Sees.  1  and  2: 

Sec.  3,  all  lying  east  of  Colorado  River 

See.  10,  all  lying  east  of  Colorado  River 

Sees.  11, 12,  and  13: 

Sees.  14  and  15,  all  lying  east  of  Colorado 
Riven 

Sees.  22  to  25.  all  lying  east  of  Colorado 
Riven 


Sees.  35  and  36,  all  lying  east  of  Colorado 

River. 
T.  31  N.,  R.  10  W.. 
Sec.  12,  all  lying  south  of  Colorado  Riven 
Sec.  13; 

Sec.  14,  all  lying  east  of  Colorado  Riven 
Sec.  23,  all  lying  east  of  Colorado  River 
Sees.  24  and  25; 
Sees.  26  and  27,  all  lying  east  of  Colorado 

River 
Sec.  34,  all  lying  east  of  Colorado  Riven 
Sees.  35  and  36; 
T.  27  N.,  R.  11  W.. 
Sees.  1  to  4,  inclusive,  all  lying  south  of 

Colorado  River 
Sees.  5  to  18,  inclusive; 
T.  27V4  N.,  R.  11  W., 
Sees.  31.  32,  and  33.  all  lying  south  of 

Colorado  River. 
T.  27  N..  R.  12  EL. 

Sees.  1  to  18.  inclusive; 
T.  28  N.,  R.  12  W., 
Sees.  5  and  6,  all  lying  south  of  Colorado 

Riven 
Sec.  7; 
Sees.  8  and  9,  all  lying  south  of  Colorado 

Riven 
Sees.  16,  all  lying  west  of  Colorado  Riven 
Sees.  17  to  20,  inclusive; 
Sees.  21  and  22,  all  lying  south  of  Colorado 

Riven 
Sees.  26  and  27,  all  lying  west  of  Colorado 

River 
Sees.  28  to  34,  inclusive; 
Sees.  35  and  36,  all  lying  south  of  Colorado 

River. 
T.  28  N..  R.  13  W.. 
Sec.  1,  all  lying  east  of  Colorado  Riven 
Sec.  3,  all  lying  west  of  Colorado  Riven 
Sees.  4.  5.  8,  and  9.  all  lying  within  2  miles 

of  Colorado  Riven 
Sees.  10  and  11.  all  lying  west  of  Colorado 

Riven 
Sec.  12.  all  lying  east  of  Colorado  River 
Sees.  13  and  14.  all  lying  south  of  Colorado 

River 
Sees.  15. 16.  22.  23.  and  24.  all  lying  within  2 

miles  of  Colorado  River. 
T.  29  N..  R.  13  W.. 
Sees.  6  and  7.  all  lying  west  of  Colorado 

River 
Sees,  18. 19,  and  20.  all  lying  west  of 

Colorado  Riven 
Sees.  27,  28.  and  29.  all  lying  west  of 

Colorado  River. 
Sees.  30  to  33.  inclusive; 
See.  34,  all  lying  west  of  Colorado  River. 
T.  30  N..  R.  13  W.. 
Sec.  31.  all  lying  south  of  Colorado  River. 

The  lands  described  above  in 
Paragraph  3  aggregate  approximately 
132.402  acres  in  Mohave  and  Coconino 
Counties.  Arizona,  within  the  Hualapai 
Indian  Reservation  and  are  not  subject 
to  appropriation  under  the  public  land 
and  mineral  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Arizona 
State  Office.  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 
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Dated:  February  9, 1964. 
William  Oaik, 
Secretary  of  the  Interior. 

[FR  Doc  **-*\M  PtM  ^-14-M:  %M  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docfctt  Na  $3-753;  RM-4454] 

FM  Broadcaat  Station  In  Tusayan, 
Arizona;  Changaa  Made  in  Tabia  of 
AsaignnMnts 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  221A  To  Tusayan,  Arizona, 
as  a  first  FM  assignment  in  response  to 
a  petition  filed  by  Tusayan  Broadcasting 
Company. 

date:  Effective:  April  16, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Tusayan,  Arizona)  MM  Doclcet  No.  83-753; 
RM-4454. 

Adopted:  February  3. 1984. 

Released:  February  7, 1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  36168.  published 
August  9, 1983,  proposing  the 
assignment  of  Channel  221A  to  Tusayan, 
Arizona,  as  that  community's  first  FM 
broadcast  channel.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Tuasyan  Broadcasting  Company 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  comments  in  opposition  to 
the  proposal  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  221A  to 
Tusayan.  Arizona,  in  order  to  provide  a 
first  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 


3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i]. 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  {  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  16, 1984,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  is  amended 
for  the  following  city: 


oy 


Tunyan.  Arizona.. 


Oan- 
iNlNa 


221A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Rodericli  K.  Porter. 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

P^  Doc.  84-4008  Filed  2-14-84;  8:45  ami 
HUJtM  COM  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  83-834;  RM-4440:  RM- 
4502;  RM-4532;  RM-4574] 

FM  Broadcast  Stations  In  Guadalupe, 
San  Luis  Ot>ispo,  Santa  Margarita  and 
Grover  City,  CaUfomia;  Changes  Made 
in  Tal>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns: 
(1)  Channel  288A  to  Guadalupe. 
California,  as  its  first  FM  assignment,  in 
response  to  a  petition  filed  by  Dellar- 
Davis  Broadcasting  Company;  and  (2) 
Channel  292A  to  Santa  Margarita, 
California,  as  its  first  FM  assignment,  in 
response  to  a  petition  filed  by  Eric  R. 
Hilding.  A  mutually  exclusive  petition  to 
assign  Class  B  Channel  289  to  San  Luis 
Obispo,  California,  is  denied. 
date:  Effective  April  17, 1984. 
ADDRESS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.20Z(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Guadalupe,  San  Luis  Obispo,  Santa 


Margarita  '  and  Grover  City.'.  California)  MM 
Docket  No.  83-834:  RM-4440.  RM-4502,  RM- 
4532,  RM-4S74. 

Adopted:  |anuary  31. 19M. 

Released:  February  9, 1984. 

By  the  Chief.  Policy  and  Rules  Divimon. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  37258,  published 
August  17, 1983,  proposing:  (1)  the 
assignment  of  Channel  261 A  to 
Guadalupe,  California,  in  response  to  a 
petition  filed  by  Dellar-Davis 
Broadcasting  Company  ("Dellar-Davis"); 
and  (2)  the  assignment  of  Class  B 
Channel  289  to  San  Luis  Obispo, 
California,  in  response  to  a  petition  filed 
by  William  V.  Johnson.'  In  response  to 
the  Notice,  Eric  R.  Hilding  ( "Hilding ') 
filed  two  counterproposals  *  proposing 
(1)  the  assignment  of  Channel  292A  to 
Santa  Margarita,  California,  and  (2) 
proposing  different  channel  assignments 
at  Guadalupe,  San  Luis  Obispo,  and 
Santa  Margarita  and  a  substitution  of 
channels  and  modification  of  an  existing 
permit  at  Grover  City,  California.* 
Dellar-Davis  filed  comments  rejecting 
the  proposed  Channel  261A  assignment 
at  Guadalupe  and  optionally  proposing 
an  exchange  of  channels  between 
Guadalupe  and  Grover  City,  California. 
Comments  were  also  filed  by  William  V. 
Johnson  ("Johnson"),  Marvin  G. 
Schwartz  ("Schwartz")  and  R  &  L 
Broadcasters  ("R  &  L").  Opposition 
comments  were  filed  by  Cabrillo 
Communications  Inc.  ("Cabrillo"). 
permittee  of  Class  B  Channel  251.  San 
Luis  Obispo,  alleging  economic  injury,  if 
either  of  the  Notice  proposals  were 
granted.  Reply  comments  were  filed  by 
Hilding  and  R  &  L.  The  various 
proposals  and  coimterproposals  are 
considered  together  herein  because  the 
spacing  requirements  of  §  73.207  of  the 
Rules  preclude  new  channel 
assignments  in  all  three  communities. 
All  petitioners  proposing  assignments  in 
their  respective  communities  have 
stated  an  intention  to  apply  for  the 
channels,  if  assigned. 

2.  The  Commission  will,  therefore, 
consider  the  various  proposals  and 


■These  conununitiea  have  been  a  Ided  to  the 
Caption. 

'Dellar-Davis  initially  petitioned  lo  acai^i 
Channel  Z88A  to  Guadalupe  Init  the  proposal  wai 
mutually  exclusive  with  fohnaon's  proposal  to 
assip  Class  B  Channel  288  to  San  Ijiis  Obispo. 
California.  Channel  261A  was  optionally  proposed 
to  resolve  (he  conflict 

'Notice  of  the  counterproposals  were  gives  on 
August  19. 1983,  Report  No.  1421. 

*R  a  L  Broadcasters  is  the  permittee  of  Channel 
298A  at  Grover  City.  California  (BPH-810807.AD, 
granted  by  Order.  FCC.  83M-Z304,  released  July  15. 
1963).  R  A  L  Broadcasters  currently  ba£  on  file  an 
application  to  modify  the  construction  permit  to 
specify  a  new  transmitter  site  (BMPH-63030SAE). 
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options  presented  on  a  comparative 
basis  to  determine  which  meet  our 
assignment  priorities  *  and  can  be  made 
consistent  with  the(  mandate  of  S  307(b) 
ions  Act  of  1934.  as 
ie  a  fair,  efficient  and 
jn  of  radio  services 
communities. 

""  'is 


of  the  Communicat 
amended,  to  provic 
equitable  distribute 
among  the  various 


3.  Guadalupe  a  npmmunity  of  3.629,*  i 
located  in  Santa  Barbara  County 
(population  298,69^.  approximately  22 
miles  south  of  San  Luis  Obispo. 
California.  It  is  presently  without  local 
aural  broadcast  service.  Dellar-Davis 
originally  petitioned  to  allocate  Channel 
288A  to  Guadalupe  as  a  first  FM 
assignment  but  the  proposal  was 
mutually  exclusive  with  a  proposal  to 
allocate  Class  B  C\  annel  289  to  San  Luis 
Obispo.' A  Commiiision  study  indicated 
that  Channel  261A  could  be  assigned  to 
Guadalupe  in  com[  liance  with  the 
minimum  distance  separation 
requirements  and  f  reposed  to  assign 
that  channel  to  Guadalupe  to  resolve  the 
conflict  and  enable  both  communities  to 
receive  an  FM  allocation.  However,  in 
response  to  the  No  ice.  Dellar-Davis 
rejected  the  Guada  lupe  proposal 
because  of  potenti<  1  transmitter  siting 
problems  and  optic  nally  proposed  an 
exchange  of  chanmjls  between 
Guadalupe  (Chann  ;1  261A)  and  the 
existing  permittee  on  Channel  296A  at 
Grover  City.  Califo^ia.  R  &  L.  the 
permittee,  interposed  no  objection  to  the 
proposed  substitution  provided  it  would 
be  reimbursed  for  Ire  channel 
substitution.  Cabrito.  permittee  of  Class 
B  Channel  251.  Sm-Luis  Obispo,  has 
objected  to  any  allocation  at  Guadalupe 
alleging  economio  injury  if  another  FM 
assignment  is  madt  in  the  area. 

4.  San  Luis  ObisDo,  a  community  of 
34.252.  is  the  seat  of  San  Luis  Obispo 
County  (population  155.435].  It  is 
presently  served  bf  6  aural  broadcast 
services,  three  of  which  are  commercial 
FM  broadcast  services.  Johnson  has 
proposed  the  assignment  of  Class  B 
Channel  289  to  SanLuis  Obispo  as  the 
fourth  commercial  FM  allocation  and 
has  submitted  population  and  economic 
data  in  support  of  Ss  request.  Cabrillo, 
permittee  of  Class  B  Channel  251.  San 
Luis  Obispo,  has  opposed  the  proposed 
assignment  on  ecomomic  grounds 
alleging  that  the  "addition  of  another 
radio  allocation  wi|l  clearly  lead  to 
financial  failure  to  ICabrillo's  nascent 
FM  facility  and/or  jother  facilities."  In 


'Revision  of  FM  Assignment  Policies  and 
Prvcedures.  90  FCC.  2d|88  (1982). 

'All  population  figuref  are  taken  from  the  1980 
U.S.  Census. 

^The  mileage  separatfcn  requirements  of  \  73.207 
require  a  65  mile  separation,  whereas  Guadalupe 
and  San  Luis  Obispo  ara  separated  by  a  distance  of 
approximately  22  millet. 


addition.  Hilding  has  filed  a 
counterproposal  seeking  the  assignment 
of  Channel  292A  to  Santa  Margarita 
which,  in  addition  to  other  substitutions, 
proposes  to  substitute  Class  B  Channel 
297  for  Channel  289  at  San  Luis  Obispo. 

5.  Santa  Margarita  (not  listed  in  the 
1980  U.S.  Census]  is  located  in  San  Luis 
Obispo  County  (population  155.435] 
approximately  8  miles  northeast  of  San 
Luis  Obispo.  California.  It  is  presently 
without  local  aural  broadcast  service. 
Although  this  request  is  being 
considered  as  a  counterproposal, 
Hilding  initially  submitted  the  proposal 
prior  to  the  issuance  of  the  Notice. 
Hilding's  counterproposal  seeks  to 
substitute  Class  B  Channel  297  for 
Channel  289  at  San  Luis  Obispo  and  to 
modify  the  existing  permit  at  Grover 
City,  California  'from  Channel  296A  to 
Channel  261A.  These  substitutions 
would  permit  the  assignment  of  Channel 
288A  to  Guadalupe  and  Channel  292A  at 
Santa  Margarita,  California.  Comments 
in  support  of  the  proposed  assignment  of 
Channel  292A  to  Santa  Margarita,  were 
filed  by  schwartz  expressing  his  interest 
and  intention  to  submit  an  application 
for  the  channel,  if  assigned.  R  &  L  filed 
comments  stating  that  they  would 
interpose  no  objection  to  the 
substitution  provided  "R  &  L  will  be 
reimbursed  for  its  expenses  to  further 
modify  its  construction  permit  from 
Channel  296A  to  Channel  261A."  Reply 
comments  filed  by  Hilding  objected  to 
the  reimbupsement  sought  by  R  &  L.  R  & 
L  filed  reply  comments  requesting  that 
the  proposed  substitution  at  Grover  City 
be  expedited  since  no  party  to  the 
proceeding  had  objected  to  its  operation 
on  Channel  261A. 

Discussion 

6.  Initially,  the  Commission  will  not 
adopt  the  proposal  to  assign  Channel 
261A  to  Guadalupe.  Dellar-Davis  has 
rejected  the  proposal  due  to  transmitter 
siting  problems.  No  other  party  to  this 
proceeding  has  expressed  an  interest  in 
the  Channel  261A  assignment  of 
Guadalupe  and  the  Commission  will  not 
make  an  assignment  absent  an 
expression  of  interest.  See,  e.g., 
Jefferson  City.  Missouri.  56  F.C.C.  2d  40 
(1975].  With  respect  to  Hilding's  second 
counterproposal,  a  Commission  staff 
study  indicates  that  Class  B  Channel  297 
cannot  be  assigned  to  San  Luis  Obispo 
because  the  mileage  separation 
requirements  of  §  73.207  would  require 
the  transmitter  site  to  be  located 
approximately  5  miles  into  the  Pacific 
Ocean.  Therefore,  we  cannot  arrange  an 
assignment  plan  that  provides  new 
channels  to  all  three  communities. 


Rather,  under  any  of  the  options,  only 
two  communities  can  be  granted  new 
channels.  We  shall  make  our  choice  on 
the  basis  of  our  assignment  priorities  as 
adopted  in  the  Revision  of  FM  Policies 
and  Procedures,  supra,  as  set  forth 
below: 
»  (1]  First  full-time  aural  service. 

(2)  Second  full-time  aural  service. 

(3)  First  local  service. 

(4)  Other  public  interest  matters. 
As  noted  at  paragraph  4,  San  Luis 
Obispo  is  currently  served  by  six  aural 
broadcast  services,  three  of  which  are 
FM  broadcast  services.  On  the  other 
hand.  Guadalupe  and  Santa  Margarita 
are  without  a  first  full-time  local  aural 
service.  Thus,  priority  three  provides  a 
clear  choice — the  assignment  of  Channel 
288A  to  Guadalupe,  as  a  first  local 
service:  and  the  assignment  of  Channel 
292A  to  Santa  Margarita,  as  a  first  local 
service.  Further,  we  do  not  believe  that 
Johnson,  the  petitioner  for  the  San  Luis 
Obispo  allocation,  has  demonstrated  an 
overriding  need  for  a  fourth  FM 
allocation  and  a  seventh  aural 
broadcast  service  to  that  community. 
This  determination  is  consistent  with 
the  mandate  of  §  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  to  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  services 
among  the  various  communities.* 
Therefore,  in  view  of  the  fact  that  there 
are  no  other  Class  B  channel 
assignments  available  for  San  Luis 
Obispo,  we  will  deny  the  request  for  a 
Class  B  assignment  to  that  community. 

7.  In  this  decision,  the  Commission 
has  taken  into  consideration  that  the 
assignment  of  Channel  288A  to 
Guadalupe  will  require  Translator 
Station  K288CF  (Channel  288A].  Santa 
Maria.  California,  to  operate  on  another 
frequency  (Channel  261A  is  said  to  be 
available].  Dellar-Davis  stated  in  its 
original  petition  that  it  would  be  willing 
to  reimburse  the  translator  station  for 
the  costs  of  converting  to  a  di^erent 
channel.  The  Commission,  however, 
takes  no  position  on  the  reimbursement 
offer  since  we  do  not  require 
reimbursement  for  changing  the 
channels  of  translator  stations.  See 

S  74.702  of  the  Commission's  Rules. 

8.  In  view  of  our  actions  denying  the 
request  for  a  Class  B  assignment  at  San 
Luis  Obispo  and  our  decision  to  assign 
Class  A  stations  at  Guadalupe  and 
Santa  Margarita,  the  request  for  a 


*  See  footnote  4. 


'See  also  Wiffgins  and Lumberton,  North 
Carolina.  SO  R  R.2d  32  (1981):  South  Pittsburg. 
Tennessee  and  Stevenson.  Alabama.  36  R.R.  2d  606 
(1975):  recons.  den.  37  37  R.R.  2d  121  (1976): 
Anamosa  and  Iowa  City.  Iowa.  46  F.C.C.  2d  520,  524 
(1974);  Third  Report.  Memorandum  Opinion  and 
Order  in  Docket  14185.  40  F.C.C.  747  (1963). 
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channel  modification  and  proposal  to 
exchange  channels  at  Grover  City. 
California,  is  not  necessary.  With 
respect  to  the  opposition  filed  by 
Cabhllo  alleging  economic  injury  from 
additional  FM  allocations  in  the  San 
Luis  Obispo  area,  the  Commission  has 
previously  held  that  questions  for 
economic  impact  are  of  germane  to  the 
allocation  process  but  should  be 
considered  in  the  context  of  the 
application.  See  Clinton,  Louisiana,  45 
R.R.  2d  1587  (1979)  and  Quincy,  Florida, 
43  R.R.  2d  639  (1978). 

9.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  it  is  ordered. 
That  effective  April  17, 1984,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Rules)  is  amended  with  respect  to  the 
communities  listed  below: 


City 


Guadakjp*.  CaMomia... 
Swita  Mirgarita.  CaMomia.. 


Chan- 
nel Na 


288A 

SUA. 


10.  It  is  further  ordered.  That  the 
Petition  for  Rule  Making,  filed  by 
William  V.  Johnson,  proposing  the 
assignment  of  Class  B  Channel  289  to 
San  Luis  Obispo,  California,  is  denied. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated 

12.  For  further  information  concerning 
the  above,  contact  D.  David  Weston, 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  \fass  Media 
Bureau. 

[FR  Doc.  8*-4ae7  Filed  2-14-84;  8:45  un] 
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47  CFR  Part  73 

[MM  Docket  Na  83-601;  RM-4430;  RM- 
4443] 

TV  Broadcast  Stations  in  Fond  du  Lac 
and  ShelMygan,  Wisconsin;  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule^ 

summary:  Action  taken  herein 
substitutes  UHF  television  Channel  68 
for  UHF  television  Channel  34  at  Fond 
du  Lac.  Wisconsin,  in  response  to  a 
petition  filed  by  Racine  Telecasting 
Company.  An  alternate  proposal  to 
exchange  channels  between  Fond  du 


Lac  and  Sheboygan,  Wisconsin,  is 
denied. 

DATE  Effective:  April  17, 1984. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Fond  du  Lac  and  Sheboygan,  Wisconsin) 
MM  Docket  No.  83-601;  RM-4430,  RM-4443. 

Adopted:  December  16. 1983. 

Released:  February  9, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Conunission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  48  FR  29924,  published 
June  29, 1983,  issued  in  response  to 
petitions  filed  by  Racine  Telecasting 
Company  ("Racine  T/C").  permittee  of 
UHF  television  Chaimel  49.  Racine, 
Wisconsin;  and  Skycom,  Inc. 
("Skycom"),  prospective  applicant  for  a 
UHF  television  allocation  at  Fond  du 
Lac  Wisconsin.  Both  petitioners 
propose  the  deletion  of  the  current  Fond 
du  Lac  assignment  (Channel  34)  to 
resolve  severe  transmitter  siting 
constraints  between  their  respective 
proposals.  Skycom  intends  to.apply  for  a 
new  TV  station  at  Fond  du  Lac  while 
Racine  T/C  has  applied  to  relocate  the 
transmitter  site  for  Channel  49,  Racine, 
Wisconsin.  The  Notice  solicited 
conunents  on  the  following  options;  (I) — 
Skycom's  proposal  to  exchange  Channel 
34  at  Fond  du  Lac  and  Channel  28  at 
Sheboygan,  Wisconsin; '  and  (II) — 
Racine  T/C's  proposal  to  substitute 
Channel  68  for  Channel  34  at  Fond  du 
Lac.  Skycom  filed  comments  supported 
Option  I  and  opposing  Option  II.  Racine 
T/C  filed  conunents  supporting  Option 
U,  opposing  Option  I  and  advancing  a 
third  option  which  proposes  substituting 
Channel  68  for  Channel  28  at 
Sheboygan.  Comments  opposing  Option 
I  were  also  filed  by  Sheboygan  County 
BroadcasUng  Co..  Inc.  ("SCBC"), 
applicant  for  UHF  television  Channel  28, 
Sheboygan,  Wisconsin.  Reply  comments 
were  filed  by  all  petitioners.  Additional 
reply  comments  were  filed  by  Skycom 


■  Channel  34,  Fon  du  Ldc.  and  Channel  2S. 
Sheboygan.  Wisconsin,  were  unoccupied  and 
unapplied  for  on  May  7, 1983.  when  Skycom 
submitted  its  rule  making  proposal.  Subsequently 
three  application*  were  fUed  for  Channel  28, 
Sheboygan. 


and  by  SCBC  *  after  the  August  15, 1983. 
deadline. 

Option  I 

2.  Skycom  has  proposed  the  exchange 
of  Channel  34,  Fond  du  Lac,  and 
Channel  28,  Sheboygan,  requiring  the 
deletion  and  substitution  of  channels  in 
each  community.  Skycom  asserts  that  its 
efforts  to  find  a  suitable  transmitter  site 
for  Channel  34  and  to  prepare  an 
application  for  operation  on  that 
channel  have  been  frustrated  by  the 
severe  transmitter  site  constraints 
imposed  by  Racine  T/C's  current 
authorization  (BPCT-810527KE)  to 
operate  on  Channel  49.  Skycom  states 
that  the  exchange  of  channels  would 
permit  it  to  resolve  its  siting  problems 
and  to  bring  a  first  local  television 
service  to  Fond  du  Lac  "while  providing 
substantial  relief  to  the  concerns  which 
generated"  Racine  T/C's  petition. 
Skycom  asserts  that  it  has  considered 
operation  on  "various  other  channels  at 
issue"  and  has  "no  present  intention"  to 
apply  for  a  station  on  Channel  68  if 
Option  II  is  adopted.  It  concludes  that 
unless  Option  I  is  adopted.  Fond  du  Lac 
will  be  without  a  first  local  television 
service.  In  opposition,  Racine  T/C  states 
that  while  Skycom's  proposal  to 
exchange  channels  "would  alleviate  the 
site  restrictions  due  to  the  present 
assignment  of  Channel  34  at  Fond  du 
Lac,  it  would  create  a  new  site 
restriction  problem  for  Channel  49  at 
Racine  due  to  the  assignment  of  Channel 
34  to  Sheboygan."  Racine  T/C  submitted 
an  engineering  statement  which 
supports  its  contention.  As  an 
alternative  to  accommodate  Skycom's 
interest  Racine  proposes  the 
substitution  of  Channel  68  *  at 
Sheboygan.  Since  the  alternative  was 
advanced  in  comments  it  will  be  treated 
as  a  counterproposal.  SCBC,  licensee  of 
Stations  WHBL(AM)  and  WWJR(FM), 
Sheboygan,  strenuously  opposes  Option 
I  or  any  proposal  which  seeks  deletion 
of  Channel  28  at  Sheboygan.  SCBC 
asserts  that  as  a  "long  time 
broadcaster"  it  has  had  a  continuing 


'Skycom  filed  a  Motion  for  I^ave  and  additional 
reply  commenU  on  August  29. 1983.  alleging  it  failed 
to  receive  a  copy  of  SCBCs  initial  comments  and 
that  it  had  insufficient  time  to  prepare  a  reply. 
Although  Skycom  was  not  diligent  in  submitting 
reply  comments,  they  will  be  considered  as  a  matter 
of  expediency  since  it  will  aid  the  Commiasion  in 
the  resolution  of  this  proceeding  where  an  analysis 
of  various  options  is  to  be  made.  Howt  /er.  SCBCs 
additional  pleadings  of  September  7. 1983.  and 
October  13, 1963,  and  Skycom's  reply  thereto  of 
October  17. 1983,  are  untimely  filed  without 
sufficient  reason  and  will  not  be  considered. 

•As  the  Notice  indicates,  Racine  T/Cs  original 
proposal  is  to  substitute  Channel  68  for  Channel  34 
at  Fond  du  Lac  and  is  considered  herein  as  Option 

n. 
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interest  in  establishing  an  area 
television  station  and  was  in  the 
"process  of  preparing  Ian  application  for 
authority  to  construct  a  new  television 
station  on  Channel  28,  Sheboygan." 
SCBC  also  states  that  if  Channel  34 
were  reassigned  to  Sheboygan  it  would 
experience  severe  sitifig  constraints  vis- 
a-vis Channel  49  at  Racine.  Wisconsin. 
SCBC  has  also  submitted  an  engineering 
statement  to  support  its  contention. 
SCBC  concludes  that  the  adoption  of 
Option  I  '^lvould  stifla current  and  active 
efforts  to  institute  local  television 
broadcast  service  at  Sheboygan"  and 
would  "result  in  potei)tial  adverse 
impact  upon  an  existing  UHF 
permittee's  efforts  to  locate  a 
satisfactory  site  for  itf  proposed 
operation."  In  reply.  Skycom  does  not 
contest  Racine  T/Cs  or  SCBC's 
arguments  of  new  siting  constraints  at 
Sheboy^n  if  Channel  34  is  reassigned 
to  that  community.  Rather,  Skycom 
supports  the  counterpttiposal  advanced 
by  Racine  T/C  to  substitute  Channel  68 
at  Sheboygan.  . 

3.  n  is  apparent  thaj  until  the 
publication  of  the  Noiice.  Racine  T/C 
was  unaware  of  Skyc0ms  interest  or  its 
proposal  to  operate  oil  Channel  28  at 
Fond  du  Lac.  As  an  aftemative  to 
Skycom's  proposal  wlich  it  opposes. 
Racine  T/C  advancea  a  new  proposal 
which  seeks  to  accom^nodate  both 
Skycom's  and  Racine  T/Cs  desire  for 
relief  from  the  siting  aonstraints 
between  Channel  34  at  Fond  du  Lac  and 
Channel  49.  Racine,  Wisconsin.  The 
alternative  that  Racinp  T/C  proposes  is 
the  substitution  of  Channel  28  for 
Channel  34  at  Fond  di»  Lac  and  the 
substitution  of  Channel  68  for  Channel 
28  at  Sheboygan.  Skyeom  fully  supports 
this  alternative  since  jt  "would  permit 
Racine  Telecasting  a  greater  range  of 
sites  within  which  to  improve  its 
facilities,  while  at  the  same  time 
affording  Skycom  considerable  latitude 
in  locating  a  site  from  which  it  can 
activate  a  first  local  tiilevision  service  to 
the  Fond  du  Lac  area. '  SCBC.  however, 
is  strongly  opposed  to  this  alternative 
asserting  that  Racine'  i  suggestion  and 
Skycom's  support  of  tie  "alternative 
proposal  is  premised  iipon  the  absence 
of  any  present  interest  in  establishing  a 
local  television  servic^  at  Sheboygan." 
SCBC  states  that  it  "anticipates  filing" 
an  application  for  a  new  UHF  television 
station  on  Charmel  2fl|at  Sheboygan  in 
"the  very  near  future']  and  argues  that  in 
view  of  its  expressed  interest  in  that 
channel,  the  deletion  6nd  reassignment 
of  Channel  28  would  (Contravene 
established  Commission  policy  as  well 
as  have  an  "adverse  impact"  on  its 
efforts  to  bring  local  television  service 


to  Sheboygan.  Citing  La  Salle, 
Michigan  *  and  Eugene,  Oregon  *.  SCBC 
points  out  that  "where  a  present  interest 
in  a  currently  assigned  channel  is 
expressed,  the  Commission  will  not 
reassign  that  channel  to  accommodate 
the  preference  of  a  petitioner."  In 
response.  Skycom  argues  that  in  spite  of 
SCBC's  "avowed  intentions"  it  "has  not 
filed  an  application"  and  "is  not  in  the 
same  equitable  position  to  complain  of 
deletion  of  'its'  chaimel  as  would  be  a 
genuine  applicant."  Skycom  concludes 
that  even  if  SCBC  were  "to  file  an 
application,  the  fact  that  it  owns  co- 
located  radio  stations  would  result  in  its 
outright  disqualification  for  violation  of 
the  one-to-a-market  rule  were  any 
competing  independent  party  to  file"  an 
application  for  Channel  28  in 
Sheboygan. 

Option  II 

4.  Racine  T/C,  permittee  of  UHF 
Television  Channel  49,  Racine. 
Wisconsin,  has  proposed  to  substitute 
Channel  68  for  Channel  34  at  Fond  du 
Lac  Wisconsin,  to  resolve  severe 
transmitter  siting  problems  to  the 
proposed  relocation  of  its  "transmitting 
anteiuia  north  of  Racine,  in  the  area 
where  most,  if  not  all.  of  the  other 
television  stations  in  the  market  have 
lod&ted  their  antennas."  Racine  T/C 
points  out  that  its  proposal  is  not  a 
novel  one  and  the  Commission  has 
substituted  channels  under  similar 
circumstances,  citing  Florence, 
Kentucky,  46  R.R.  2d  353  (1979)  and 
Modesto  and  Manteca,  California,  25 
R.R.  2d  1684  (1972).  SCBC  supports 
Racine  T/C's  proposal  asserting  that 
"(ajdoption  of  Option  II,  assigning 
Channel  68  to  Fond  du  Lac,  would 
permit  the  establishment  of  local 
television  service  at  Fond  du  Lac 
without  jeopardizing  the  efforts  of  other 
interested  parties  to  implement  their 
objectives."  Skycom  opposes  Option  D 
arguing  that  it  "has  no  present 
intention"  to  apply  for  or  construct  a 
station  on  Channel  68  at  Fond  du  Lac. 
Skycom  argues  that  deletion  of  Channel 
34  "would  be  highly  inappropriate"  in 
view  of  its  efforts  "to  activate"  a 
Channel  at  Fond  du  Lac  and  concludes 
that  Option  II  will  "effectively  preclude" 
a  first  service  to  Fond  du  Lac  in  view  of 
its  stated  intention  not  to  operate  on 
Channel  68. 

Discussion 

5.  Skycom  and  Racine  T/C.  the 
petitioners  initiating  this  proceeding, 
have  both  proposed  the  substitution  of 
Channel  34  at  Fond  du  Lac  to  resolve 


severe  transmitter  siting  problems  for 
their  respective  proposals  (1)  for  a  new 
TV  station  at  Fond  du  Lac;  and  (2)  to 
locate  a  transmitter  site  for  Channel  49, 
Racine.  Our  primary  concern  in  this 
proceeding  is  to  eliminate  the  existing 
siting  constraints  between  Fond  du  Lac 
(Channel  34)  and  Racine  (Channel  49)  to 
permit  early  implementation  of  service 
to  one  or  both  of  the  commimities.  As 
noted  at  paragraph  2.  supra.  Option  I  is 
an  inadequate  solution  because  the 
exchange  jof  channels  between  Fond  du 
Lac  and  Sheboygan  merely  moves  the 
Channel  34  siting  problem  to  Sheboygan. 
The  solution,  therefore,  is  between 
Option  n  and  a  counterproposal  (Option 
III)  advanced  in  conmients  to  use 
Channel  68  at  Sheboygan  rather  than 
Fond  du  Lac.  Both  options,  however,  are 
strenously  opposed  by  respective 
applicants  in  each  commimity.  Initially, 
Option  II  would  be  favored  since  it 
requires  only  the  channel  substitution  at 
Fond  du  Lac  whereas  Option  III  requires 
an  additional  channel  substitution  at 
Sheboygan  where  three  applicants  • 
have  filed  for  operation  on  the  existing 
channel  assignment.  While  Channel  68 
could  be  used  in  either  community,  the 
decisive  factor  is  whether  it  would  be  in 
the  pubhc  interest  to  remove  a  channel 
from  a  community  where  there  has  been 
an  expression  of  interest  in  its  retention. 
The  Commission  has  previously  held  in 
similar  situations  that  it  will  not  remove 
a  recently  assigned  channel  absent  a 
compelling  reason  for  assigning  the 
channel  elsewhere.  See  La  Salle  and 
Pontiac,  Michigan.  53  R.R.  2d  392  (1983); 
and  Martin  and  Salyersville,  Kentucky. 
50  R.R.  2d  502  (1981).  The  burden 
therefore  falls  upon  either  Skycom  or 
Racine  T/C  to  demonstrate  a  compelling 
reason  to  reassign  Channel  28  from 
Sheboygan  to  Fond  du  Lac.  A  review  of 
the  comments  indicates  that  neither  has 
compared  community  needs  to 
demonstrate  that  the  Channel  28 
allocation  would  be  utilized  more 
effectively  at  Fond  du  Lac.  Absent  such 
a  showing,  the  Commission  does  not 
reassign  a  channel  for  which  there  is  an 
interest  in  its  retention.  See  Martin  and 
Salyersville,  Kentucky,  supra.  With 
respect  to  Skycom's  preference  to 
substitute  Channel  28  for  Channel  34  to 
the  exclusion  of  "various  other  channels 
at  issue"  in  this  proceeding,  the 
Commission  does  not  recognize 
differences  between  lower  and  higher 
UHF  channels^ and  as  a  general  rule 


<53RJ<.  2d  392(1983). 
MSR.R.  2dl571  (1960). 


'The  Commission  has  received  three  applications 
for  Channel  28,  Sheboygan:  Home  Television, 
Incorporated  (BPCT-83101BKN).  Sheboygan  County 
Broadcasting  Co..  Inc.  (BPCT-e3101lKH):  and 
Retherford  Publications,  Inc.  (BPCT-830eiaKI). 

'See  Houston.  Texat.  50  R.R.  2d  1420  (1982): 
Cleveland  and  l^rain,  Ohio.  9  R.R.  2d  1057  (1987). 
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does  not  assign  channels  solely  because 
an  interested  party  desires  a  lower 
placement  on  the  UHF  band.  See  New 
Smyrna  Beach.  Florida,  50  R.R.  2d  1714 
(1982).  With  respect  to  Skycom's 
allegation  regarding  the  possible 
disqualification  of  SCBC  as  a  potential 
applicant  in  view  of  the  one-to-a-market 
restrictions  of  the  Commission's  multiple 
ownership  rule  (Section  73.636),  the 
Commission  has  previously  held  that  an 
applicant's  qualifications  are  not 
germane  to  an  allocation  proceeding  but 
should  be  considered  in  the  context  of 
the  application  process.  See  Caldwell, 
Ohio,  46  R.R.  2d  1453  (1980);  and 
Billings,  Montana,  51  R.R.  2d  259  (1982). 
We  will  therefore  retain  Channel  28  at 
Sheboygan  and  substitute  Channel  68 
for  Channel  34  at  Fond  du  Lac  in  order 
to  permit  the  earlier  implementation  of 
service  to  Racine  and  Sheboygan  where 


parties  stand  ready  to  operate.  The 
same  is  not  true  at  Fond  du  Lac  where 
no  application  has  been  tendered. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(c)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rides,  it  is  ordered. 
That  effective  April  17. 1984.  tiie 
Television  Table  of  Assignments. 
Section  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
Usted  below: 


an 


Fond  du  L«c  Wscomin.. 


Oan- 
ml  No. 


7.  It  is  further  ordered.  That  the 
Petition  for  Rule  Making  filed  by 
Skycom,  Inc.  to  exchange  the 
assigiunents  of  Channel  34  in  Fond  du 
Lac  and  Channel  28  in  Sheboygan. 
Wisconsin,  is  denied. 

a  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau  (202)  634-653a 


Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

ire  Doc.  84-4090  Filed  2-14-64:  •:45  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
B  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     thel  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgriculturaJ  Marfcel^ng  Service 

7  CFR  Part  1207 

Irish  Potatoes  Gro«|rn  In  the  48 
Contigijotis  States  of  the  United 
States;  Decision  on  Proposed 
Amendment  of  Potato  Research  and 
Promotion  Ptan  an4  Referendum  Order 

agency:  AgricultuFcil  Marketing  Service. 
USDA. 


ACTION:  Proposed  nJe. 


ion  proposes  an 
tato  Research  and 
ating  potatoes 
guous  States  of  the 
ovides  for  a 
endment  among 
he  proposed 
thorize  an  increase 
ent  and  the 
ember  to  the 
otion  Board. 

Board."  These 
ed  to  allow  the 
search  and 


summary:  This  dec 

amendment  to  the  P( 

Promotion  Plan  re; 

grown  in  the  48  con 

United  States,  and 

referendum  on  the  a 

affected  producers. 

amendment  would 

in  the  rate  of  assess 

addition  of  a  public 

National  Potato  Pro 

hereinafter  called  tl 

provisions  are  desij 

Board  to  maintain  r 

promotion  activitieslat  effective  levels. 

and  to  improve  the  orogram's 

administration. 

DATE:  Referendum  Heriod  March  1 

through  April  4. 1984. 

FOfl  FURTHER  INFORIIATION  CONTACT: 

Charles  W.  Porter,  uhief.  Vegetable 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Wash^gton.  D.C.  20250. 
(202)  447-2615. 

SUPPt^MENTARY  INFORMATION:  Prior 
documents  in  this  pioceeding:  Notice  of 
Hearing— Issued  Oclober  20. 1983.  and 
published  October  21, 1983  (48  FR 
49026).  Notice  of  Recommended 
Decision — Issued  D«  cember  22, 1983 
and  published  Decejnber  30. 1983  (48  FR 
57499). 

This  formal  rulemjking  action  is 
governed  by  the  pro/isions  of  sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  the  refore  is  not  subject 
to  the  requirements  pf  Executive  Order 
12291. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  August  26, 1982.  an  amendment  to 
the  Potato  Research  and  Promotion  Act 
was  approved  (Pub.  L.  97-244.  7  U.S.C 
2611-2627)  which  provides  authority  to 
change  the  maximum  assessment  rate 
and  to  add  a  public  member  on  the 
Board.  On  November  29. 1983,  the  Act 
was  amended  again  (Pub.  L  98-335)  to 
reaffirm  the  validity  of  the  existing 
Potato  Research  and  Promotion  Plan 
and  to  specify  that  the  provisions 
relating  to  public  representation  in  the 
Act  are  exempt  from  the  requirement 
that  producers  must  approve  the 
provisions  in  referendum. 

Pursuant  to  the  Act,  as  amended,  and 
the  Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate  and 
Amend  an  Order  (7  CFR  Part  1200).  a 
public  hearing  was  held  in  Denver. 
Colorado,  on  November  8, 1983.  The 
hearing  was  for  the  purpose  of  receiving 
evidence  on  the  need  for  an  amendment 
to  the  Potato  Research  and  Promotion 
Plan.  The  plan  provides  for  a  nationally 
coordinated  research  and  promotion 
program  financed  by  an  assessment  on 
potatoes  handled  for  food  and  seed. 
Notice  of  the  hearing  was  published  in 
the  October  24, 1983,  issue  of  the  Federal 
Register  (48  FR  49026).  The  notice  set 
forth  a  proposed  amendment  submitted 
by  the  Board  on  behalf  of  potato 
producers  in  the  48  contiguous  States  of 
the  United  States. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  December  22, 1983,  the 
Deputy  Administrator  filed  a 
recommended  decision  on  a  proposed 
amendment  with  the  Hearing  Clerk.  The 
recommended  decision  was  published  in 
the  December  30, 1983,  issue  of  the 
Federal  Register  (48  FR  57499),  and 
allowed  14  days  (or  until  January  13. 
1984)  for  the  filing  of  exceptions  and 
comments  to  it.  None  was  received. 

The  material  issues,  findings  and 
conclusions  and  the  general  fmdings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  by  reference  and 
made  a  part  of  this  decision. 

Annexed  and  made  a  part  of  this 
decision  is  the  proposed  amendment  to 
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the  Potato  Research  and  Promotion  Plan, 
which  has  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  potato  producers  who  were 
engaged  in  the  production  of  five  or 
more  acres  of  potatoes  to  be  harvested 
during  the  representative  period.  The 
period  January  1983  through  December 
1983  is  hereby  determined  to  be  the 
representative  period  for  the  purpose  of 
the  referendum.  The  referendum  is  to 
determine  whether  the  producers  favor 
the  issuance  of  the  annexed  amendment 
to  the  Potato  Research  and  Promotion 
Plan. 

James  B.  Wendland  and  Jurt  j.  Kimmel 
are  hereby  designated  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  the  referendum.  The  agents  may 
also  appoint  subagents  to  assist  them. 

The  referendum  procedure  shall  be  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  Part  1207). 

It  is  hereby  ordered,  that  this  decision, 
referendum  order  and  the  annexed 
amendment  to  the  Potato  Research  and 
Promotion  Plan  be  published  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  February  9. 
19S4. 
D.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
Research,  Potatoes. 

It  is  proposed  to  amend  7  CFR  Part 
1207  as  follows: 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  Section  1207.320  is  amended  by 
revising  paragraphs  (a),  (b).  and  adding 
(e)  to  read; 

§  1207.320    Establishment  and 
membership. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board." 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  The  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
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Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  §  1207.322. 

(b)  Producer  membership  on  the  Board 
shall  be  determined  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board.  U.S.  Department  of  Agriculture. 
The  public  member  shall  have  no  direct 
financial  interest  in  the  commercial 
production  or  marketing  of  potatoes 
except  as  a  consumer  and  shall  not  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  The  basis  for  determining 
the  membership  of  future  boards  shall 
be  determined  by  the  Secretary  upon 
recommendation  of  the  Board. 
•         >        *        *        * 

(e)  In  the  event  that  producer  Board 
members  fail  to  nominate  a  public 
representative  the  Secretary  may 
appoint  such  a  member. 

1207.322    I  Amended  i 

2.  Section  1207.322  is  amended  as 
follows: 

(1]  Revise  paragraph  (a)  to  read  as 
follows: 

(a)  A  meeting  or  meetings  of 
producers  shall  be  held  in  each  State  or 
producing  section  to  nominate  producer 
members  for  the  Board. 

«  «  4  *  * 

[2]  Amend  paragraphs  (bj  and  (c)  by 
inserting  "producer"  before  "members" 
and  "nominees." 

(3)  Add  a  new  paragraph  (d)  to  read 
as  follows: 
«         *         *         *         * 

(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  qualifications, 
administrative  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

3.  In  §  1207.328.  paragraph  (a)  is 
amended  by  adding  "to  nominate  the 
public  member;"  after  "of  Board 
members;". 

4.  In  §  1207.342.  paragraph  (a)  is 
revised  to  read: 

§  1207.342  Assessments. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  Umted  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  tke  Department  of 


Agriculture  and  not  more  than  one  such 
assessment  may  be  collected  on  any 
potatoes. 


(Pub.  I..  97-244.  Pub.  L  9»-335.  7  U.S.C.  2611- 

2827) 

|FR  DiK  84-4121  nied  2-14-M:  ft4&  Mn| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  84-ACE-01) 

Transition  Area — Norton,  Kansas; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Norton,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Norton.  Kansas.  Municipal  Airport 
utilizing  the  Norton  Nondirectional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 
DATES:  Comments  must  be  received  on 
or  before  March  19, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  Cast 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  L.  Carnine,  Arrspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  EMvision.  ACE-532. 
FAA  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  6410a 
Telephone  (816)  374-340a 
SUPm.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 


number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
F.ast  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvaiUbUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816| 
374-3408. 

Communications  must  identify  the 
notice  number  of  Uiis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory'  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181,  of 
the  Federal  Avaiation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Norton,  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed  - 
for  the  Norton.  Kansas.  Municipal 
Airport  utilizing  the  Norton  NDB  as  a 
navigational  aid.  This  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instnunent 
approach  procedure,  based  on  this 
navigational  aid.  entails  designation  of  a 
transition  area  at  Norton,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  ureas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
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Accordingly,  pursuant  to  the  authority 
delegated  to  me,  th^  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  df  the  Federal 
Aviation  Regulatiotis  (14  CFR  Part  71). 
by  designating  the  following  transition 
area:  I 

Norton,  KaoMS  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.5-mile   ■ 
radius  of  the  Norton  Municipal  Airport 
(latitude  39°50'48T^.  longitude  99^3'45'W) 
and  within  4.5  miles  each  side  of  the  348' 
bearing  from  th«  Norton  aondirectional 
beacon  (NDB)  (latitude  39°51'18^,  Longitude 
99°53'23'W)  extending  from  the  5.5-mile 
radius  to  8  miles  north  of  the  airport  and 
within  4.5  mil«s  each  side  of  the  186°  bearing 
from  the  Norton  NDB,  extending  from  the  5.5- 
mile  radius  to  8  mile»  south  of  the  airport. 
(Sees.  307(a)  and  313(la),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134ip(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449, 
January  12, 1983):  and  Sec.  11.65  of  the 
Federal  Aviation  Regfilations  (14  CFR  11.65) 

Note.— The  FAA  h4g  determined  that  this 
proposed  regulation  0nly  involves  an 
established  body  of  t^hnical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  tham  operationally  current. 
It,  therefore — (1)  Is  nil  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedu^s  (44  FR  11034: 
February  26. 1979):  aiid  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  isiso  minimal.  Since  this  is 
a  routine  matter  that  iwill  only  affect  air 
traffic  procedures  antf  air  navigation,  it  is 
certified  that  this  mil .  when  promulgated, 
will  not  have  a  signif  cant  economic  impact 
on  a  substantial  num  >er  of  small  entities 
under  the  criteria  of  I  lie  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  (|ty.  Missouri,  on 
February  1, 1984. 

|ohn  E.  Shaw, 

Acting  Director.  Centra] Region. 

|FR  Doc.  04-40M  Filed  2-14-  84:  8:45  ain| 
MLUNS  COOC  4t10-13-« 


14  CFR  Part  71 

I  Airspace  Docket  N^.  84-ASW-5] 

Proposed  Alteration  of  Transition 
Area:  Dallas,  Tei 


iMlCNCV:  Federal 
Administation  (F/ 
ACnON:  Notice  of  i 


viation 
DOT, 

roposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  pallas,  TX.  The 
intended  effect  of  khe  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrume  nt  approach 


procedure  (SlAP)  to  the  Cleburne 
Municipal  Airport.  This  action  is 
necessary  since  there  is  a  proposed 
RNAV  Runway  33  SL\P  to  the  Cleburne 
Municipal  Airport. 

DATES:  Comments  must  be  received  on 
March  16, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administation.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administation.  4400  Blue 
Mound  Road,  Fort  Worth.  TX 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administation,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817]  877-2630. 
SUPPIEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Dallas,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Dallas,  TX,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  Cleburne  Municipal  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Airspace  Docket  No.  74-ASW-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filled  in  the  docket. 

Availability  on  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Brand,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administation,  P.O. 
Box  1689.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRNi's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

The  Proposed  Amendment 

PART71-{AMENOE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Dallas,  TX  [Amended] 

;  and  with  a  6.5-mile  radius  of  the  Cleburne 
Municipal  Airport  (latitude  32*21'16"N.. 
longitude  97"'2602'W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c).  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12. 1983): 
and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  RexiHatory  FTexibiltt> 
Act. 

Issued  in  Fort  Worth.  TX.  on  February  3. 
I9fl4. 

F.  E.  Whitfleld. 
Acting  Director.  Southwest  Region. 

KK  !>.»,  »*-4M3  Filed  2-14-84:  MS  ami 
BNJJNC  CODE  4t10-13-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

I  Fie  No.  83t  00141 

Pilkington  Brothers  P.L.C.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
British  corporation,  among  other  things, 
to  divest,  within  5  years,  its  shares  in 
Ford  Glass  Umited  (FGL)  to  either  Ford 
Motor  Company  or  another 
Commission-approved  buyer.  The 
company  would  be  required  to  remove 
any  director,  alternate  director  or 
representative  also  serving  on  the  board 
of  FGL  or  Vitro  Plan  S.A.,  its  Canadian 
and  .Mexican  joint  venture  partners 
engaged  in  the  manufacture  of  float 
glass.  Although  the  order  would  permit 
the  company  to  discuss  the  technical 
aspects  of  float  glass  production  with  its 
partners,  discussions  concerning 
competitive  issues  such  as  production 
rates,  costs  and  marketing  would  be 
prohibited.  Additionally,  the  company 
would  be  required  to  waive  most  of  its 
rights  under  the  Pilkington-Ford  Motor 
Co.  Unanimous  Shareholder  Agreement; 
vote  its  Vitro  Plan  shares  in  favor  of  any 
proposal  to  increase  the  Mexican 
company's  production  of  float  glass;  and 
refrain  from  invoking  a  provision  of  a 
1965  agreement  barring  Mexican 
investors  from  producing  float  glass 
independently  of  the  joint  venture. 
Further,  the  company  would  be 
prohibited  from  acquiring  any  concern 
engaged  in  the  production  of  float  glass 
in  North  America  without  prior 
Commission  approval,  for  a  period  of 
ten  years. 

DATE:  Comments  must  be  received  on  or 
i)efore  April  16, 1984. 

ADDRESS:  Comments  should  be  directed 
lu;  FTC/S,  Office  of  the  Secretary. 
Wiishington,  D.C  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2.  Robert  W.  Doyle.  Jr.. 
Washington.  D.C.  20580.  (202)  254-8577. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Cemmission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and'will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Glass  products.  Trade  practices. 
Before  Federal  Trade  Commission 

Agreement  Containing  Consent  Order 

In  the  Matter  of  Pilkington  Brothers 
P  LC  a  corporation. 

The  Federal  Trade  Commission 
ha\Tng  initiated  an  investigation  of  the 
acquisition  of  shares  in  Libbey-Owens- 
Ford  Company  ("LOF ")  by  Pilkington 
Brothers  P.L.C.  ("Pilkington  ").  and 
Pilkington  having  been  furnished  with  a 
copy  of  a  draft  complaint  which  the 
Bureau  of  Competition  has  presented  to 
the  Commission  for  its  consideration 
and  which,  if  issued  by  the  Commission, 
would  charge  Pilkington  with  violations 
of  the  Clayton  Act  and  the  Federal 
Trade  Commission  Act;  and  it  now 
appearing  that  Pilkington  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  divest  certain  assets  and  to 
cease  and  desist  from  certain  acts: 

It  is  hereby  agreed  by  and  between 
Pilkington.  by  its  duly  authorized 
officers  and  attorneys,  and  counsel  for 
the  Commission  that: 

1.  Pilkington  is  a  corporation 
organized  under  the  laws  of  England 
with  its  headquarters  at  Prescot  Road, 
St.  Helens.  Merseyside.  England.  WAIO 
3TT. 

2.  Pilkington  has  been  served  with  a 
copy  of  the  draft  of  complaint  attached 
hereto  as  appendix  A  charging  it  with 
violations  of  Section  7  of  the  Clayton 
Act,  as  amended  (15  U.S.C.  18),  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  as  amended  (15  U.S.C. 
45). 

3.  Pilkington  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  attached  hereto  as 
appendix  A. 


4.  Pilkington  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby, 
attached  hereto  as  appendix  A.  will  be 
placed  on  the  public  record  for  a  period 
of  60  days  and  information  in  respect 
thereto  may  be  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  ef  this 
agreement  and  so  notify  Pilkington.  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Pilkington  that  the  law 
has  been  or  would  be  violated  as 
alleged  in  the  draft  of  complaint 
attached  hereto  as  appendix  A.  In  the 
event  that  the  Commission  rejects  this 
agreement  or,  having  accepted  this 
agreement  thereafter  withdraws  its 
acceptance,  this  agreement  and  all  of  its 
provisions  will  become  null  and  void. 

7.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
writhdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
Pilkington.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  divest  and  cease  and 
desist  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  with 
respect  thereto.  When  so  entered,  the 
order  to  divest  and  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
Pilkington  or  to  its  counsel.  Miles  W. 
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Kirkpatrick.  Esquirf .  of  Morgan.  Lewis  & 
Bockius,  shall  constitute  service. 
Pilkington  waives  any  right  it  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  i|sed  in  construing  the 
terms  of  the  order,  $nd  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  mey  be  used  to  vary  or 
contradict  the  term*  of  the  order. 

8.  Pilkington  has  read  the  draft  of 
complaint  and  order  contemplated 
hereby.  Pilkington  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  One  or  more 
compliance  reportsi  showing  that  it  has 
fully  complied  with  the  order.  Pilkington 
further  understand!  that  it  may  be  liable 
for  civil  penalties  it  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  b^omes  BnaL 

Order 


For  the  purposes  of  this  order,  the 
following  dennitioqs  shall  apply: 

1.  "Pilkington"  mjeans  Pilkington 
Brothers  P.LC..  a  corporation  organized, 
existing  and  doing  business  under  the 
laws  of  England,  with  its  principal 
offices  at  Prescot  Road,  St.  Helens. 
Merseyside.  England,  WAlO  3TT.  its 
officers,  employees,  agents, 
representatives,  parents,  divisions, 
subsidiaries,  succebsoni.  assigns,  and 
the  officers,  employees  or  agents  of 
Pilkington's  parenti,  divisions, 
subsidiaries,  successors,  and  assigns. 

2.  "FGL"  means  ford  Glass  Limited,  a 
corporation  organised,  existing  and 
doing  business  under  the  laws  of 
Canada,  with  its  psincipal  offices  at  101 
Richmond  Street  West.  Toronto, 
M541V9.  Ontario,  (Lanada,  its  officers, 
employees,  agents,  parents,  divisions, 
subsidiaries,  affiliates,  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  FGL's  pafents.  divisions, 
subsidiaries,  affiliates,  successors  and 
assigns.  I 

3.  "Vitro  Plan"  njeans  Vitro  Plan  S.A.. 
a  corporation  organized,  existing  and 
doing  business  under  the  laws  of 
Mexico,  with  its  pnncipal  offices  in 
Monterrey,  Nuevo  Leon,  Mexico,  its 
officers,  employee^,  agents,  parents, 
divisions,  subsidiaries,  affiliates, 
successors,  assigns,  and  the  officers, 
employees  or  agents  of  Vitro  Plan's 
parents,  divisions,  subsidiaries, 
affiliates,  successors  and  assigns. 

4.  "LOF'  means  Libbey-Owens-Ford 
Company,  a  corporation  organized, 
existing  and  doingi  business  under  the 
laws  of  Ohio,  with  its  principal  offices  at 
811  Madison  Avenue,  Toledo,  Ohio 
43695,  its  officers,  employees,  agents, 
parents,  divisions,  subsidiaries. 


affiliates,  successors,  assigns,  and  the 
officers,  employees  or  agents  of  LOFs 
parents,  divisions,  subsidiaries, 
affiliates,  successors  and  assigns. 

5.  "Flat  glass"  is  a  generic  term  for  all 
glass  produced  in  flat  form  and  later  cut 
or  shaped  into  various  products. 

6.  "Float  glass",  in  either  clear  or 
tinted  form,  is  unprocessed  fiat  glass 
manufactured  by  floating  molten  glass 
over  a  bed  of  molten  material  or 
materials. 

// 

It  is  ordered  that  Pilkington,  within 
five  (5)  years  from  the  date  of  service  of 
this  order,  shall  divest  its  shares  in  FGL 
to  one  or  more  acquirers  which  shall  be 
subject  to  the  prior  approval  of  the 
Federal  Trade  Commission,  provided, 
however,  that  the  divestiture  of  the 
shares  to  Ford  Motor  Company,  or  a 
subsidiary  thereof,  shall  not  require  the 
prior  approval  of  the  Federal  Trade 
Commission. 

/// 

It  is  further  ordered  that  Pilkington, 
within  thirty  (30)  days  from  the  date  of 
service  of  this  order,  shall  remove  its 
directors,  alternate  directors,  or  any 
other  representatives  from  the  Boards  of 
Directors  of  FGL  and  Vitro  Plan  and 
shall  not  thereafter  have  representatives 
of  any  kind  on  the  Boards  of  FGL  or 
Vitro  Plan  without  the  prior  approval  of 
the  Federal  Trade  Commission. 

rv 

It  is  further  ordered  that  Pilkington 
shall  waive  all  rights  under  the 
Unanimous  Shareholders  Agreement 
between  Pilkington  and  Ford  Motor 
Company,  dated  July  29. 1981.  except 
rights  provided  by  Paragraph  5  of  said 
Agreement,  provided,  however.  (1)  that 
such  waiver  shall  not  affect  the  rights 
provided  by  said  Unanimous 
Shareholders  Agreement  to  any  acquirer 
or  acquirers  of  Pilkington's  shares  in 
FGL.  and  (2)  that  if  FGL  seeks  to  make 
any  major  change,  except  as  may  be 
required  by  applicable  law,  in  the 
pension  or  retirement  plans  of  FGL. 
including  the  principal  methods  of 
funding  those  plans.  Pilkington  may 
oppose  any  such  change. 


It  is  further  ordered  that  if  the  Series 
"A"  shares  of  Vitro  Plan  are  voted  in 
favor  of  (1)  any  proposal  to  increase 
Vitro  Plan's  production  capacity, 
production  operating  rates,  or  sales  of 
float  glass  in  the  United  States,  Canada 
or  Mexico,  or  (2)  any  proposal  necessary 
to  implement  a  proposed  increased  in 
Vitro  Plan's  production  capacity, 
production  operating  rates,  or  sales  of 


float  glass  iji  the  United  States,  Canada 
or  Mexico  then  Pilkington  shall  vote  its 
Series  "B"  shares  in  favor  of  such 
proposal(s]. 

VI 

It  is  further  ordered  that  Pilkington,  at 
all  ordinary  and  extraordinary  general 
shareholders'  meetings  of  Vitro  Plan  and 
FGL.  shall  exclude  itself  from  all 
discussions  or  communications 
regarding  any  issues  of  a  competitive 
nature,  including  but  not  limited  to. 
issues  relating  to  float  glass  capacity 
expansions  or  restrictions,  production 
operating  rates,  production  costs  or  any 
other  costs,  pricing,  sales,  marketing, 
market  projections  or  forecasts,  and 
further  that  Pilkington,  including  a 
proprietary  examiner  as  defined  in 
Article  42  of  the  Estatutos  Sociales  of 
Vitro  Plan,  S.A.,  dated  March  2. 1981, 
shall  be  prohibited  from  discussing, 
communicating  or  expressing  its 
opinion,  in  any  way.  with  any  other 
shareholders,  directors,  or  officials  of 
Vitro  Plan  or  FGL  regarding  these  issues 
at  any  other  time,  either  prior  to  or 
subsequent  to  the  aforesaid  meetings, 
provided,  however,  that  nothing  in  this 
paragraph  shall  prohibit  discussions  or 
communications  between  Pilkington  and 
Vitro  Plan  or  FGL  regarding  technical 
support  relating  to  Vitro  Plan's  or  FGL's 
production  of  flat  glass  (including  float 
glass)  or  flat  glass  products,  provided 
further  that  nothing  in  this  paragraph 
shall  prohibit  discussions  or 
communications  between  Pilkington  and 
Ford  Motor  Company  on  matters  not 
related  to  FGL 

VII 

It  is  further  ordered  that  Pilkington 
shall,  for  a  period  of  ten  (10)  years  after 
the  effective  date  of  this  order 

1.  Maintain  complete  files  and  records 
of  all  correspondence  and  other 
communications,  whether  in  the  United 
States  or  elsewhere,  between  Pilkington 
and  Vitro  Plan  and  between  Pilkington 
and  FGL,  other  than  in  providing 
technical  support  to  Vitro  Plan's  or 
FGL's  production  of  flat  glass  (including 
float  glass]  or  flat  glass  products. 

2.  Maintain  logs  of  all  meetings  and 
nonwritten  communications,  other  than 
in  providing  technical  support  to  Vitro 
Plan's  or  FGL's  production  of  flat  glass 
(including  float  glass)  or  flat  glass 
products,  whether  in  the  United  States 
or  elsewhere,  between  Pilkington  and 
Vitro  Plan  and  between  Pilkington  and 
FGL.  including  in  such  logs  the  names 
and  corporate  positions  of  all 
participants,  the  dates  and  locations  of 
the  meetings  or  other  communications 
and  a  summary  or  description  of  the 
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matters  discussed  in  each  such  meeting 
or  other  communications. 

3.  Retain  and  make  available  to  the 
Federal  Trade  Commission  on  request 
the  complete  files,  records  and  logs 
required  by  subparagraphs  1  and  2. 

4.  Submit  annually  to  the  Federal 
Trade  Commission  a  detailed  sworn 
statement  setting  forth  the  manner  and 
form  in  which  Pilkington  has  complied 
with  Paragraphs  VI  and  VII  of  this  order. 

Provided,  however,  that  nothing  in 
this  Pargraph  VII  shall  require  Pilkington 
to  maintain  files,  records  or  logs  of  any 
communications  with  Ford  Motor 
Company  on  matters  not  related  to  FGL 
or  to  report  the  same  to  the  Federal 
Trade  Commission. 

VIII 

It  is  further  ordered  that  Pilkington 
shall  not  vote  its  shares  in  Vitro  Plan  to 
amend  or  in  any  way  alter  the  Estatutos 
Sociales  of  Vitro  Plan.  S.A.,  dated 
March  2, 1981.  without  the  prior 
approval  of  the  Federal  Trade 
Commission. 

IX 

It  is  further  ordered  that  Pilkington 
shall  not  invoke  the  provisions  of  Article 
VIII  of  the  Agreement  between 
Pilkington  and  Fomento  de  Industria  y 
Comercio  S.A.,  dated  March  29, 1965.  so 
as  to  prevent  Vitro  S.A.  from  engaging  in 
the  manufacture  of  float  glass  in  Mexico 
through  companies  other  than  Vitro 
Plan. 


It  is  further  ordered  that  for  a  period 
commencing  on  the  date  of  service  of 
this  order  and  continuing  for  ten  (10) 
years  from  and  after  the  date  of  service 
of  this  order,  Pilkington  shall  cease  and 
desist  from  acquiring,  without  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  any 
interest  in,  or  the  whole  or  any  part  of 
the  stock,  or  share  capital  of  any 
company  engaged  in  the  production  of 
float  glass  in  the  United  States,  Canada 
or  Mexico,  or  assets  used  in  the 
production  of  float  glass  of  any  company 
which  is  now  or  has  previously  been 
engaged  in  the  production  of  float  glass 
in  the  United  States,  Canada,  or  Mexico, 
provided,  however,  that  such  prior 
approval  of  the  Federal  Trade 
Commission  is  not  required  for  (1) 
further  acquisition  of  stock  of  LOF.  or  (2) 
further  acquisition  of  the  capital  stock  of 
Vitro  Plan,  provided,  however,  such 
further  acquisition  does  not  increase 
Pilkington's  holdings  in  Vitro  Plan  above 
35%. 


XI 

It  is  furtherordered  that  Pilkington 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  order,  and 
annually  thereafter  until  the  tenth 
anniversary  thereof,  submit  in  writing  to 
the  Federal  Trade  Commission  a  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying  and  has  complied  with  the 
terms  of  this  order,  and  such  additional 
information  relating  thereto  as  may  from 
time  to  time  reasonably  be  required. 

XII 

It  is  further  ordered  that  Pilkington 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  order,  and  every 
one  hundred  and  twenty  (120)  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  II  of  this  order,  submit  in 
writting  to  the  Federal  Trade 
Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying  and  has 
complied  with  the  terms  of  Paragraph  II 
of  this  order  and  such  additional 
information  relating  thereto  as  may  from 
time  to  time  reasonably  be  required. 

XIII 

It  is  further  ordered  that  Pilkington 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  itself, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  corporation,  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  with 
Pilkington  Brothers  P.L.C.  (Pilkington). 

In  January,  1984.  the  Commission 
considered  the  issuance  of  a  complaint 
against  Pilkington  which  alleges  that 
Pilkington's  acquisition  of  30  percent  of 
the  outstanding  stock  of  Libbey-Owens- 
Ford  Company  (LOF),  violated  Section  7 
of  the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act.  The 
acquisition  took  place  on  December  31. 
1982.  Specifically,  the  complaint  alleges 
that  the  acquisition  substantially 
lessened  competition  in  the  market  for 
the  manufacture  and  sale  of  float  glass 
in  North  America,  which  includes  the 
United  States.  Canada  and  Mexico. 
Float  glass,  in  either  clear  or  tinted  form, 
is  unprocessed  flat  glass  manufactured 
by  floating  molten  glass  over  a  bed  of 
molten  material.  Prior  to  the  acquisition. 


both  Pilkington  and  LOF  were  major 
competitors  in  the  production  and  sale 
of  float  glass. 

The  thrust  of  the  proposed  order  is  to 
remove  connections  between  Pilkington 
and  competing  float  glass  producers  in 
Canada  and  Mexico.  In  Canada. 
Pilkington  is  connected  to  Ford  Motor 
Company  (Ford)  through  their  Canadian 
joint  venture.  Ford  Glass  Limited  (FGL), 
in  which  Pilkington  has  a  49  percent 
interest  and  Ford  a  51  percent  interest: 
and  in  Mexico,  Pilkington  is  a  joint 
venture  partner  with  certain  Mexican 
investors  through  a  Mexican  joint 
venture  company.  Vitro  Plan,  in  which 
Pilkington  has  a  35  percent  interest. 
With  regard  to  FGL,  Pilkington  has 
agreed  to  remove  its  representatives 
from  the  FGL  Board  within  30  days, 
waive  its  rights  under  the  Unanimous 
Shareholders  Agreement  between 
Pilkington  and  Ford,  refrain  from 
discussions  of  all  competitive  issues 
with  representatives  of  FGL  during 
shareholder  meetings,  as  well  as  all 
other  times,  and  divest  its  interest  in 
FGL  within  five  years.  Since  Pilkington's 
exercise  of  its  shareholders  rights  under 
the  Unanimous  Shareholders  Agreement 
could  otherwise  significantly  affect 
FGL's  competitiveness,  as  well  as 
capacity  expansions  and  other  output 
decisions  and  thereby  adversely  affect 
competition,  the  foregoing  limitations 
are  necessary.  The  five  year  period  for 
divestiture  is  long  but  justifiable 
because  of  the  difficulties  inherent  in 
selling  a  minority  interest  in  a  company 
in  which  the  only  other  owner  holds  the 
majority  interest. 

With  regard  to  Vitro  Plan,  Pilkington's 
Mexican  operation,  the  proposed  order 
allows  Pilkington  to  maintain  its  35 
percent  interest  indefinitely,  as  an 
investor,  but  limits  communications  on 
competitive  issues  beteen  PB  and  the 
Mexican  investors.  The  proposed  order 
enables  PB  to  protect  its  investment  in 
the  joint  venture  by  allowing 
communications  only  on  technology 
issues,  in  order  to  assure  that  the 
requisite  technology  is  provided  to  and 
utilized  by  Vitro  Plan.  In  order  to  limit 
Pilkington's  role  to  that  of  a  technology 
provider  and  passive  investor,  the 
proposed  order  prohibits  PB  from  (1) 
having  any  representatives  on  the  Vitro 
Plan  board  of  directors,  (2)  blocking  any 
expansion  favored  by  the  Mexican 
investors,  (3)  participating  in  any 
discussions  of  competitive  issues  with 
the  Mexican  investors,  (4)  voting  for  any 
amendments  in  its  agreements  with  the 
investors  without  Commission  approval, 
or  (5)  preventing  the  Mexican  investors 
from  engaging  in  float  glass  production 
in  Mexico  through  companies  other  than 
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Vitro  Plan.  The  prop4>sed  order  contains 
provisions  designed  io  ensure 
compliance  with  these  proscriptions. 

Finally,  the  proposed  order  contains 
the  requirement  that  for  ten  years 
Pilkington  must  obtain  Commission 
approval  before  maloing  any  acquisition 
of  a  North  Americanj  float  glass 
producer.  ' 

The  proposed  conient  order  has  been 
placed  on  the  publicn-ecord  for  sixty  (60) 
days  in  order  that  interested  persons 
may  comment  on  it.  Comments  received 
during  this  period  wul  become  part  of 
the  public  record,  unless  persons 
commenting  request  ithat  their  letters  be 
accorded  confidential  treatment.  After 
sixty  (60)  days,  the  (^ommission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  qnal  the  agreement's 
proposed  order. 

Paragraph  I  of  the  proposed  order 
defines  the  terms  used  in  the  consent 
order.  It  defmes  the  companies  and  their 
affiliated  companies  affected  by  the 
order  and  defines  the  products  involved 
in  the  order. 

Paragraph  II  orders  the  divestiture 
within  five  years  of  I  *ilkington's  shares 
in  FGL  to  an  acquirer  approved  by  the 
Commission.  Ford,  however,  may 
acquire  the  shares  without  Commission 
approval.  Since  Ford  is  clearly  the 
likeliest  purchaser  and  since  Ford 
already  owns  51  pendent  of  FGL, 
approval  of  Ford  as  ii  purchaser  is 
justified. 

Paragraph  III  orde-s  the  removal  of 
any  Pilkington  direcl  or,  alternate 
director,  or  represen  ative  from  the  FGL 
and  Vitro  Plan  boards  of  directors  and 
prohibits  any  board  representation 
without  Commissior^  approval.  Board 
representation  with  Regard  to  Vitro  Plan 
is  incompatible  with]  the  limitation  of 
Pilkington's  role  to  tiat  of  passive 
investor. 

Paragraph  IV  ordo-s  Pilkington  to 
waive  its  rights  under  the  Pilkington- 
Ford  Unanimous  Shareholders 
Agreement,  except  rights  under 
Paragraph  5  (the  right  to  transfer  its 
stock  interest  amon^  its  various 
subsidiaries  for  tax  purposes)  and  the 
right  to  oppose  changes  in  the  FGL 
pension  plan.  Certaifi  pension  plan 
changes  may  affect  t^lkington's 
liabilities  with  respect  to  certain  former 
Pilkington  employees.  However,  the 
ability  to  affect  FGlis  pension  plan  will 
not  give  Pilkington  the  ability  to  affect 
FGL's  pricing  or  output  decisions. 
Moreover,  the  ordeijstates  that  any 
purchaser  of  Pilkington's  interest  may 
exercise  PB's  rights  pnder  the 
Unanimous  Sharehclders  Agreement. 


Paragraph  V  orders  PB  to  vote  its 
Vitro  Plan  shares  in  favor  of  any 
proposal  made  by  the  Mexican  investors 
which  are  necessary  to  increase  Vitro 
Plan's  capacity,  output,  or  sales  in  North 
America.  This  provision  is  necessary 
because  certain  proposals,  such  as 
proposals  to  issue  stock  or  acquire 
major  assets,  may  require  the 
affirmative  vote  of  Pilkington's  35 
percent  interest  to  be  adopted. 

Paragraph  VI  prohibits  Pilkington 
form  discussing  or  communicating  about 
competitive  issues  with  Vitro  Plan  and 
FGL  shareholders  and  officials.  The 
issues  specifically  identified  as 
competitive  include  float  glass  capacity, 
production  rates,  costs,  pricing,  sales, 
marketing,  and  market  projections  or 
forecasts.  Pilkington  is  specifically 
permitted  to  communicate  with  Vitro 
Plan  or  Ford  regarding  technical  support 
and  with  Ford  regarding  non-FGL 
matters. 

Paragraph  Vll  contains  compliance 
provisions  that  will  remain  in  effect  for 
ten  years  after  the  effective  date  of  the 
order.  They  require  Pilkington  to 
maintain  and  make  available  to  the 
Commission  complete  files,  records,  and 
logs  coticeming  all  communications, 
other  than  those  concerning  technical 
support,  regarding  Vitro  Plan  or  FGL 
glass  production.  Pilkington  must  also 
submit  an  annual  plan  for  complying 
with  Paragraphs  Vi  and  Vn.  Finally,  the 
paragraph  states  that  its  provisions  do 
not  apply  to  communications  with  Ford 
that  are  unrelated  to  FGL. 

Paragraph  VIII  provides  that 
Pilkington  will  not  vote  to  amend  the 
agreement  creating  Vitro  Plan  without 
Commission  approval.  This  provision  is 
necessary  to  prevent  Pilkington  and  the 
Mexican  investors  from  evading  the 
effect  of  the  order  by  changing  the  terms 
of  their  agreement. 

Paragraph  IX  orders  Pilkington  not  to 
invoke  the  provisions  of  an  agreement 
with  the  Mexican  investors  which  would 
prevent  them  from  producing  float  glass 
independently  from  Pilkington.  This 
paragraph  eliminates  a  significant 
limitation  on  the  Mexican  investors  that 
had  previously  tied  them  to  Pilkington. 

Paragraph  X  contains  the  usual  ten 
years  requirement  that  the  Commission 
approve  in  advance  any  PB  acquisitions 
of  float  glass  producers  in  North 
America.  The  requirement  does  not 
apply  to  further  acquisitions  of  shares  of 
LOF  or  Vitro  Plan,  provided  that 
Pilkington's  share  in  Vitro  Plan  is 
limited  to  35  percent.  The  LOF  exception 
is  justified  if  the  Commission  concludes 
that  the  order  cures  any  competitive 
problems  that  might  arise. 

Paragraph  XI  is  a  standard  provision 
requiring  eleven  annual  reports  on  how 


Pilkington  intends  to  comply  with  the 
order. 

Paragraph  XII  requires  Pilkington.  on 
a  quarterly  basis,  to  report  to  the 
Commission  on  its  efforts  to  divest  its 
FGL  interest.  Frequent  reports  are 
appropriate  for  the  divestiture 
provisions  of  the  order,  given  that 
Pilkington  has  five  years  to  divest. 

Paragraph  XIII  is  a  standard 
compliance  provision  requiring  prior 
notice  to  the  Commission  of  any 
changes  in  PB's  structure  that  may  affect 
its  obligations  imder  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secretary. 

(FR  Doc  84-«(ne  Filed  2-14-44;  8:49  unj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Proposed  Amendment  to  Child- 
Resistant  Packaging  Requirements; 
Diplienhydramine  Base 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  amendment. 

summary:  Elsewhere  in  today's  Federal 
Register  the  Commission  has  issued  a 
final  regulation,  under  the  Poison 
Prevention  Packaging  Act  of  1970.  to 
require  child-resistant  packaging  for  any 
preparation  that  contains  more  than  75 
mg  diphenhydramine  hydrochloride  in  a 
single  package  and  that  is  in  a  dosage 
form  intended  for  oral  administration. 
However,  the  Commission  is 
simultaneously  proposing  to  amend  that 
regulation  to  broaden  its  scope.  The 
amendment  proposed  below  would 
require  child-resistant  packaging  for 
preparations  containing  more  than  66 
mg  diphenhydramine  base  in  any  form 
or  application. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  16. 1984. 
The  amendment  is  proposed  to  become 
effective  180  days  after  it  is  published  in 
final  form. 

ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  All  material 
which  the  Commission  has  that  is 
relevant  to  this  proceeding,  including 
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any  comments  that  may  be  received  on 
this  proposal,  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  8th  Floor,  1111 18th  Street, 
NW..  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  J.  Marozzi,  Ph.D.,  Division  of  Safety 
Packaging  and  Scientific  Coordination, 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  (301)  492-6477. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  "PPPA"),  15  U.S.C.  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging"  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,"  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (§  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  {§  1700.14). 

One  category  of  products  that  is 
required  to  be  in  child-resistant 
packaging  is  'any  drug  for  human  use 
that  is  in  a  dosage  form  intended  for  oral 
administration  and  that  is  required  by 
federal  law  to  be  dispensed  only  by  or 
upon  an  oral  or  written  prescription  of  a 
practitioner  licensed  by  law  to 
administer  such  drug  (16  CFR  1700.14(a) 
(10)).  The  Food  and  Drug  Administration 
(FDA)  determines  whether  a 
prescription  shall  be  required  for  the 
dispensing  of  a  particular  drug.  This 
determination  involves  factors  including 
the  potential  toxicity  of  a  drug.  While 
the  Commission  similarly  considers  this 
toxicity  factor  in  its  special  packaging 


determinaton,  it  also  considers  as  a 
major  factor  the  availability  of  a  drug's 
package  to  young  children. 

When  the  FDA  releases  an  oral  drug 
from  the  perscription  category,  the  drug 
is  no  longer  required  to  be  in  child- 
resistant  packaging  by  reason  of  being 
an  oral  prescription  drug  subject  to 
S  1700.14(a)(10).  Therefore,  when  the 
FDA  takes  such  action,  the  Commission 
considers  whether  child-resistant 
packaging  is  nevertheless  needed  to 
protect  childem  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance. 

The  FDA  recently  released  certain 
antihistamine  drugs  from  the 
requirement  that  they  be  dispensed  only 
by  prescription,  thereby  allowing  those 
drugs  to  be  sold  for  over-the-counter 
(OTC)  U8es.[21]  '  One  of  these 
antihistamines  is  diphenhydramine 
hydrochloride,  also  referred  to  as 
diphenhydramine,  which  has  been 
known  to  cause  death  and  serious 
illness  in  childem  as  the  result  of 
accidental  overdose.  Currently,  the  FDA 
has  given  final  approval  for  the  use  of 
diphenhydramine  in  OTC  antitussive 
(cough)  preparation.[32]  In  addition, 
FDA's  OTC  Advisory  Panel  has 
recommended  that  the  FDA  release 
diphenhydramine  for  use  in  OTC  sleep- 
aids.[33]  In  April  1982  the  FDA 
announced  an  enforcement  policy  to 
permit  the  interim  OTC  marketing  of 
such  sleep-aids,  pending  a  final  agency 
determination  on  the  Panel's 
recommendation.  [33]  The  future  use  of 
diphenhydramine  in  other  OTC  products 
is  thought  to  be  likely.  These  uses 
include  preparations  for  the  relief  of 
symptoms  of  rhinitis,  common  colds, 
and  hay  fever. 

Following  the  FDA  actions,  the 
Commission  proposed  a  rule,  in  July 
1983,  to  require  special  packaging  for 
any  preparation  that  contains  more  than 
75  mg  diphenhydramine  hydrochloride 
in  a  single  package  and  in  a  dosage  form 
intended  for  oral  administration.  48  FR 
31664  (July  11, 1983)[30]  Elsewhere  in 
today's  Federal  Register,  the 
Commission  published  this  special 
packaging  rule  in  final  form. 

B.  Toxic  Effects  of  Diphenhydramine 

The  most  commonly  observed  adverse 
effects  associated  with  therapeutic  use 
of  antihistamines  include  drowsiness, 
dry  mouth,  and  gastrointestinal 
complaints  such  as  nausea,  vomiting, 
and  diarrhea.  For  adults,  the  most 
common  signs  of  toxicity  from 
overdosage  of  antihistamines  appear  to 


'  The  numbers  in  brackets  refer  to  the  reference 
documents  listed  at  the  end  of  this  notice. 


be  the  result  of  central  nervous  system 
depressive  effect8.(4,  6]  If  sufficiently 
high  doses  are  taken,  symptoms  of 
drowsiness,  dizziness,  and  loss  of 
coordination  can  be  followed  by  carido- 
respiratory  depression  and  death. 

By  contrast,  children  appear  to  be 
more  sensitive  to  the  central  nervous 
system  stimulatory  effects  of 
antihistamines.  The  primary  symptoms 
of  overdosage  in  children  are 
hallucinations,  delirium,  tremors,  high 
fever,  and  convulsions. (4,  6]  Terminally, 
a  depressive  phase  ensues,  leading  to 
coma,  cardio-respiratory  collapse,  and 
death.  The  major  life-threatening 
consequences  of  overdosage  in  children 
have  been  effectively  controlled  in  cases 
where  the  patient  was  able  to  obtain  the 
proper  treatment  in  a  medical  facility: 
however,  rapid  access  to  a  medical 
facility  is  necessary.  Normal  first  aid 
procedures  may  prove  ineffective,  since 
diphenhydramine  can  produce  a  strong 
antiemetic  effect.l4j 

C  Ingestion  and  Iniury  Data 

Both  the  medical  literature  and  the 
available  ingestion  data  indicate  a 
relatively  low  incidence  of  serious  injury 
associated  with  accidental  ingesHon  of 
OTC  antihistamines  by  children  under 
age  five:  however,  some  prescription 
antihistamines  have  caused  serious 
injury  and  even  death  to  young  children. 
It  is  possible  that  the  inherently  lower 
toxicity  of  some  of  the  OTC 
antihistamines,  as  well  as  their  reduced 
dosage  levels,  accounts  for  the  low 
incidence  of  injuries  involving  OTC 
antihistamines.  Of  the  antihistamines 
that  were  previously  prescription  drugs 
but  are  now  approved  for  certain  OTC 
uses,  diphenhydramine  has  caused  a 
number  of  childhood  injuries  and 
deaths. 

The  Commission's  staff  reviewed 
medical  literature  for  the  year  from  1950 
to  1960  and  noted  22  reports  of  serious     * 
symptoms  caused  by  antihistamine 
overdose  in  children  under  five  years  of 
age;  six  of  these  cases  resulted  in  death. 
Eighteen  of  the  22  cases  appear  to  be 
due  to  accidental  ingestion. 
Diphenhydramine  was  involved  in  16  of 
the  22  reported  cases  and  in  four  of  the 
six  fatalities.[l,  2,  3.  5,  7.  8,  9, 10)  In  one 
reported  case[7l.  a  13-month-old  child 
suffered  major  motor  seizures,  serious 
cardiac  arrhythmia,  and  cardio- 
respiratory depression  following 
ingestion  of  lOQ-150  mg  of 
diphenhydramine  hydrochloride. 

Data  from  the  FDA's  National 
Clearinghouse  for  Poison  Control 
Centers  for  the  years  1977  through  1980 
show  that  a  total  of  632  accidental 
ingestions  of  diphenhydramine  were 
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reported  during  this  fo<ir-year  period.[14] 
Of  these  cases.  89  reported  some 
symptomatology  (i.e.,  lethargy,  nausea, 
vomiting,  etc.).  A  total  of  20  children 
were  hospitalized.  Eight  of  the 
hospitalized  children  reported 
sumptoms. 

The  Commission's  death  certificate 
file  shows  that  seven  deaths  were 
reported  for  children  under  five  years  of 
age  involving  antihistamine 
preparations  during  thf  period  of  1973 
through  1960.(14,  23)  Fijve  of  these  deaths 
involved  products  containing 
diphenhydramine  hydnochloride. 

D.  Need  for  Spedal  PafJiaging 

Preparations  containing 
diphenhydramine  in  all  applications  and 
forms  could  result  in  iQjuriefl  and 
poisonings  among  children,  if  they  are 
not  in  special  packaging.  (27]  The  FDA  is 
already  permitting  monocitrate  for  over- 
the-counter  use  in  sleep  aids.  Other 
forms  of  diphenhydraniine  may  well  be 
similarly  permitted  forOTC  use  in  the 
future,  as  antitussives,  sleep  aids,  or 
other  products. 

The  regxilation  issued  in  Rnal  form 
elsewhere  in  today's  FMeral  Reg;ister 
applies  only  to  diphenhydramine 
hydrochloride.  TTierefore.  the 
Commission  believes  that  that 
regulation  should  be  broadened  to  cover 
diphenhydramine  bas^  in  all  forms  and 
applications.  The  Comknission  has 
determined  that  the  e(|uivalent  of  75  mg 
diphenhydramine  hydrochloride  is  66  mg 
diphenhydramine  bas«  because  75  mg 
diphenhydramine  hydtochlonde 
consists  of  66  mg  diphenhydramine  base 
and  9  mg  hydrochloride. [26.  27)  Based 
on  the  toxicity  data  that  supports  the 
diphenhydramine  hydrochloride 
regulation,  the  proposed  amendment 
applies  to  all  covered  preparations 
containing  that  amouiv  or  more. 

E.  Teduiical  Feasibility,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PpPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA.  15  U.S.C.  1472(a)(2). 
to  fmd  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate  *  *  *."     | 

1.  Technical  feasibility.  Whether 
diphenhydramine  preparations  are 
marketed  in  tablet  or  liquid  form,  there 
are  numerous  package  designs  that  meet 
the  requirements  of  Ifl  CFR  1700.15(b) 
and  that  would  be  suitable  for  use  with 
them.[12) 

2.  Practicability.  Because  many 
existing  designs  that  oould  be  used  to 
market  diphenhydramine  preparations 
are  currently  being  used  with  other 
drugs  and  dietary  supplements,  it  is 


clear  that  special  packaging  for  these 
products  is  practicable  in  that  it  is 
adaptable  to  modem  mass  production 
and  assembly  line  techniques.  The 
Commission  would  anticipate  no  major 
supply  or  procurement  problems  for 
packagers  of  diphenhydramine- 
containing  products  or  the 
manufacturers  of  child-resistant  closure 
and  capping  equipment. (12)  In  addition, 
the  Commission  would  expect  no 
serious  problems  experienced  by 
manufacturers  of  the  products  in 
incorporating  the  child-resistant 
packaging  features  into  their  existing 
packaging  lines.(12) 

3.  Appropriateness.  As  shown  by  the 
use  of  many  existing  suitable  designs 
with  other  drug  products,  special 
packaging  is  appropriate  since  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use.[12] 

Accordingly,  the  Commission 
preliminarily  finds  that  special 
packaging  for  diphenhydramine- 
containing  preparations  is  technically 
feasible,  practicable,  and  appropriate. 

F.  Effective  Date 

The  PPPA  provides  that,  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  The  Commission  believes  that  it 
would  be  appropriate  to  apply  this  same 
range  to  the  amendment  proposed 
below. 

The  Commission  believes  that  an 
effective  date  of  180  days  following  final 
issuance  would  provide  any 
manufacturers  of  diphenhydramine 
preparations  with  sufficient  lead  time  to 
comply  with  the  special  packaging 
requirements.  Therefore,  the 
Commission  proposes  that  180  days  be 
the  lead  time  of  the  amendment. 
However,  if  any  public  comments 
provide  argimients  or  data  to  support  a 
shorter  or  longer  period  of  lead  time,  the 
Commission  will  take  them  into 
consideration  before  setting  the 
effective  date  of  any  final  amendment. 

G.  Environmental  Considerations 

Rules  requiring  poison  prevention 
packaging  of  products  normally  have 
little  or  no  potential  for  affecting  the 
human  environment  and,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  See  16  CFR  1021.5(c)(3). 
From  the  facts  presenUy  available,  the 
Commission  concludes  that  this 
proposed  amendment,  if  issued,  will 
have  no  significant  effects  on  the 
environment. 


H.  Regulatory  Flexibility  Act 
Certification 

Using  the  criteria  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601(3),  the 
Commission  staff  has  concluded  that  no 
firm  thai  might  be  required  to  institute 
changes  to  its  packaging  under  the 
proposed  amendment  and  no  firm  doing 
business  with  any  directly  affected  firms 
would  be  subject  to  any  significant 
effects  as  a  result  of  the  proposed 
amendment.  Therefore,  the  Commission 
certifies  that  the  amendment  proposed 
below  will  not,  if  issued,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

1.  Conclusion 

Therefore,  having  considered  the 
available  human  experience  data  and 
the  medical  literature,  the  Commission 
concludes  that  the  requirement  for 
special  packaging  set  forth  below  should 
be  proposed.*  In  making  this 
determination,  the  Commission  has 
considered — 

(1)  The  reasonableness  of  the 
proposed  amendment; 

(2)  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

(3)  The  manufacturing  practices  of 
industries  affected  by  the  PPPA;  and 

(4)  The  nature  and  use  of  the 
diphenhydramine  preparations  covered 
by  the  proposed  amendment. 

List  of  subjects  in  16  CFR  Part  1700 

Consumer  protection,  Drugs.  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

PART  1700— (AMENDED] 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601,  sees.  2(4).  3,  5.  84 
Stat.  1670-72  15  U.S.C.  1471(4),  1472. 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  92-573.  sec. 
30(a).  86  Stat.  1231;  15  U.S.C.  2079(a)). 
the  Commission  proposes  to  revise 
paragraph  (a)(17)  to  16  CFR  1700.14,  to 
read  as  follows  (although  unchanged, 
the  introductory  text  of  paragraph  (a)  is 
included  below  for  context): 

§  1700.14    Sutmtances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 


'The  proposal  wag  approved  by  a  4-0  vote  of 
Commission. 
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of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
***** 

(17)  Diphenhydramine.  Preparations 
for  human  use  in  a  dosage  form  intended 
for  oral  administration  and  containing 
more  than  66  mg  diphenhydramine  base 
in  a  single  package  shall  be  packaged  in 
accordance  with  the  provisions  of 
§  1700.15  (a),  (b).  and  (c).  if  packaged 
after  (effective  date  of  final  amendment 
would  be  inserted  here). 

Authority:  Pub.  L  91-601.  sees.  2(4).  3,  5.  84 
Stat.  1670-72;  15  U.S.C.  1471(4).  1472. 1474; 
Pub.  L  92-573,  sec.  30(a).  86  Stat.  1231;  15 
II.S.C.  2079(a). 

Dated:  February  9, 1984. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Fedw-al  Eneirgy  Regulatory 
Commission 

18  CFR  Part  271 

[Oock«t  Mo.  RM79-76-223;  Manaam-n 

High-Cost  Gas  Produced  From  Tight 
Formations;  Arkansas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTWN:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policj'  Act  of  1978. 15  U.S.C.  3301-3432 
(Supp  V.  1981),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conmiission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  hig^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Arkansas  Oil 
and  Gas  Conunission  that  the  Arbuckle 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  March  28, 1984. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  27, 1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  vrith  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-6511.  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPlfMENTARY  INFORMATION: 
Issued  February  10. 1984. 
L  Background 

On  December  9, 1983.  the  Arkansas 
Oil  and  Gas  Commission  (Arkansas) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
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5  271.703  of  the  Cdmmission's 
regulations  (18  CW  271.703  (1983)).  that 
the  Arbuckle  Formation  in  White 
County.  Arkansas,  be  designated  as  a 
tight  formation.  This  Notice  of  Proposed 
Rulemaking  is  issiied  under 
S  271.703(c)(4)  to  determine  whether 
Arkansas'  recomntendation  that  the 
Arbuckle  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Arkansas'  recomif  endation  and 
supporting  data  aije  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Decriptioa  of  Recomowndation 

Arkansas  reconimends  that  the 
Arbuckle  Formation,  found  in  White 
County,  in  Sections  1,  2, 11. 12, 13  and  14 
of  Township  8  North,  Range  8  West  and 
Sections  6.  7  and  ^8  of  Township  8 
North.  Range  7  W^st.  be  designated  as  a 
tight  formation.  Tie  recommended  area 
is  located  in  the  eastern  portion  of 
Arkansas.  | 

The  Arbuckle  Formation  is  a  dark 
gray  to  black  shaley  silty  finely 
crystalline  to  finely  granular  massive 
dolomite  containij^g  thin  layers  of  chert 
near  the  middle  in  numerous  thin  gray- 
black  dolomitic  shale  layers.  The  chert 
is  mostly  white  ofj milky  subtanslucent 
to  dense  and  contains  oolites,  pyrite 
cubes,  and  dolomjte  rhombs  in  different 
layers.  Gross  thic^iness  of  the  formation 
in  the  recommendted  area  varies  from 
approximately  1,000  feet  to  1,500  feet 
and  the  average  depth  to  the  top  of  the 
formation  is  6,400lfeet. 

HI.  Discussion  of  I  lecommendation 

Arkansas  claims  in  its  submission 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  a  jea  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  pro  duction  from  the 
recommended  fonnation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.70p(c)(2)(i)(B):  and 

;d  into  the 
-lation  is  expected  to 
five  (5)  barrels  of  oil 


(3)  No  well  dril^ 
recommended  for 
produce  more  tha^ 
per  day.  j 

Arkansas  furth(!r  asserts  that  existing 
state  and  federal  'egulations  assure  that 
development  of  tf  e  formation  will  not 
adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pi  rsuant  to  the  authority 
delegated  to  the  pirector  of  the  Office  of 
Pipeline  and  Prod|ucer  Regulation  by 
Commission  Ord^r  No.  97,  [Reg. 
Preambles  1977-11981]  FERC  Stats,  and 
Regs.  \  30,180  (1960),  the  Director  gives 


notice  of  the  proposal  submitted  by 
Arkansas  that  the  Arbuckle  Formation 
as  described  and  delineated  in 
Arkansas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  fonnation  under  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20428.  on  or  before  March  26. 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  NO.  RM79-76-223 
(Arkansas-1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  February  27. 
1984. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regualations.  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Arkansas' 
recommendation. 
Kenneth  A.  WUlianw, 
Office  of  Pipeline  and  Producer  Regulation. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(198)  to  read  as 
follows: 


§271.703    Tight  fonnatlons. 

***** 

(d)  Designated  tight  formations. 

(198)  Arbuckel  Formation  in 
Arkansas.  RM79-76  (Arkansas— 1) 

(i)  Delineation  of  formation.  The 
Arbuckle  Formation  is  found  in  White 
County,  Arkansas.  The  designated  area 
includes  Sections  1,  2. 11, 12, 13.  and  14 
of  Township  8  North.  Range  8  West  and 
Sections  6.  7.  and  18  of  Township  8 
North.  Range  7  West. 

(ii)  Depth.  The  vertical  limits  of  the 
Arbuckle  Formation  are  defined  by  the 
Everton  Formation  above  and  the 
Cambrian  sequence  below.  The  depth  to 
the  top  of  the  formation  averages.  6.400 
feet  and  the  gross  thickness  varies  from 
approximately  1.000  feet  to  1.500  feet. 

(FR  Doc-  84-4108  riled  2-14-84;  8:45  am) 
BIUJNO  CODE  fTIT-OI-M 

18  CFR  Part  271 

(Docket  Mo.  RII7»-76-217;  Virglnle-3] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Virginia 

AacNCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(Supp  V.  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Commonwealth 
of  Virginia.  Department  of  Labor  and 
Industry.  Division  of  Mines  and 
Quarries,  that  the  "Ravencliff  *  sand, 
"Maxon"  sands,  and  "Injun-Weir"  sands 
by  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  26. 1984, 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
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requests  for  a  public  hearing  are  dae  on 

February  27, 1984. 

ADDRESS:  Comments  and  requests  for 

hearing  must  be  filed  with  the  Office  of 

the  Secretary,  825  North  Capital  Street 

NE.,  Washington.  DC.  20426. 

FOR  RJRTHCR  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511.  or  Walter 

Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  issued 

February  10, 1984. 

Background 

On  Septemeber  28, 1983,  the 
Commonwealth  of  Virginia,  Department 
of  Labor  and  Industry,  Division  of  Mines 
and  Quarries  (Virginia),  submitted  to  the 
Commission  a  recommendation,  bi 
accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  the  "RavenclifT' 
.sand  of  the  Hilton  Formation,  the 
"Maxon"  sands  of  the  Hinton  and 
Bluefield  Formations,  and  the  "Injun- 
Weir"  sands  of  the  Maccrady  Shale  and 
Price  Formation,  respectively,  located  in 
the  Plateau  Region  of  southwestern 
Virginia,  be  designated  as  a  tight 
formation.  This  Notice  of  Proposed 
Rulemaking  is  issued  under 
§  271.703(c)(4)  to  determine  whether 
Virginia's  recommendation  that  the 
"RavenclifT'  sand,  "Maxon"  sands  and 
the  "Injun-Weir"  sands  be  designated  as 
a  tight  formation  should  be  adopted. 
Virginia's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

11.  Description  of  Recommendation 

Virginia  recommends  that  the 
"RavenclifT'  sand  of  the  Hinton 
Formation,  the  "Maxon"  sands  of  the 
Hinton  and  Bluefield  Formations,  and 
the  "Injun- Weir"  sands  of  the  Maccrady 
Shale  and  Price  Formation  respectively, 
be  designated  as  a  tight  formation.  This 
area  is  located  in  the  Plateau  Region  of 
southwestern  Virginia,  an  area  of 
approximately  1.603  square  miles, 
encompassing  all  of  Dickenson  and 
Buchanan  Counties  and  portions  of  Lee. 
Scott,  Wise  Russel  and  Tazewell 
Counties.  The  recommendation  excludes 
certain  areas  in  the  "RavenclifT'  sand 
and  the  "Maxon"  sands  in  Buchanan 
County.  (A  more  detailed  description  of 
the  recommended  area  and  the  excluded 
areas  is  contained  in  the 
recommendation  on  file  with  the 
Commission.) 

The  "RavenclifT',  a  white  to  light  gray 
sandstone,  is  part  of  the  Mauch  Chunk 
Group  of  the  Mississippian  System,  The 
"RavenclifT'  sand  occurs  within  the 
Hinton  Formation  above  the  "Maxon" 
sands.  The  average  depth  to  the  top  of 


the  "RavenclifT'  sand  ranges  from  2.290 
feets  in  the  eastern  portion  of  the 
recommended  area  to  2,660  feets  in  the 
western  portion. 

The  "Maxon"  sands  refer  to  three 
sandstone  bodies  within  the  Mauch 
Chunk  Group  of  the  Mississippian 
System.  The  upper  "Maxon"  correlates 
with  the  Middle  Red  Member  to  the 
Hinton  Formation  and  the  middle 
"Maxon"  correlates  with  the  Stony  Gap 
Member  of  the  same  formation.  These 
sandstones  are  buff  to  a  white  and 
commonly  are  interbedded  with  shale. 
The  lower  "MaxOn".  a  buff  to  a  light 
gray  sandstone  which  grades  into  shale, 
is  interbedded  with  argillaceous 
limestone  and  correlates  with  the 
sandstone  members  of  the  Blueifield 
Formation.  The  "Maxon"  sands  overlie  a 
shale  section  which  forms  the  base  of 
the  Bluefield  Formation,  and  underlie  a 
shale  section  of  the  Hinton  Formation 
which  separates  the  "Maxon"  sands 
form  the  "RavenclifT'  sand.  The  average 
depth  to  the  top  of  the  "Maxon"  ranges 
from  2,610  feet  in  the  eastern  portion  of 
the  recommended  area  to  2.930  feet  in 
the  western  portion. 

The  "Injun-Weir"  sands  are  a  part  of 
the  Pocono  Group  of  the  Mississippian 
System.  The  "Injun-Weir"  sands  are  fine 
grained  silty  in  part,  and  deposited  in  a 
sequence  with  dark  gray  to  brownish 
black  shales.  The  "Injun- Weir"  sands 
overlie  the  Big  Stone  Gap  Member  of  the 
Chattanooga  Shale  and  underlie  the 
Greenbrier  Limestone.  The  average 
depth  to  the  top  of  the  "Injun- Weir" 
interval  ranges  from  3,855  feet  in  the 
eastern  portion  of  the  recommended 
area  to  4,040  feet  in  the  western  portion. 

lU.  Discussion  of  Recommendadon 

Virginia  claims  in  its  submission  that 
evidence  gathered  and  presented  in 
support  of  this  recommendation 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Virginia  further  asserts  that  existing 
state  law  and  established  casing 
procedures  assure  protection  of  all  fresh 
water  zones. 

Accordingly,  under  to  the  authority 
delegated  to  the  Director  of  the  Office  of 


Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  (Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  §  30,180  (1980),  the  Director  gives 
notice  of  the  proposal  submitted  by 
Virginia  that  the  "RavenclifT,  "Maxon". 
and  "Injun-Weir"  sands,  as  described 
and  delineated  in  Virginia's 
recommendation  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  S  271.703. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  on  or  before  March  26, 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-217 
(Virginia-3].  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  February  27. 
1984. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271.  Subchapter  H,  Chapter  I,  Title  la 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Virginia's 
recommendation. 
Kenneth  A.  WiUiams. 
Director.  Off  ice  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 
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Audiacity:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq.; 
Natural  Ga«  Policy  /Vet  of  1078, 15  U..C  3301- 
3432;  Administrative  procedure  Act.  5  U^.C 
553. 

2.  Section  271.708  is  amended  by 
revising  paragraphj  (d)(199]  to  read  as 
follows: 

§271.703    Tight  tortnirtlofw. 


(d)  Designated  ti  ght  formations. 


(199)  The  "Ravehcliff"  sand  and 
"Maxon  "  sands  of  the  Mauch  Chunk 
Group  and  the  "Injjur-Weir"  sands  of  the 
Pocono  Group  in  iiirginia.  RM79-78 
(Virginia-3)  I 

(i)  Delineation  of  formation.  The 
"Ravencliff '  sand,  the  "Maxon"  sands, 
and  the  "Injun-We»r"  sands  underlie  all 
of  Dickenson  and  6uchanan  Counties 
and  portions  of  Lee.  Scott  Wise,  Russell 
and  Tazewell  Counties. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  "RavenohfF'  sand  ranges  from 
2^90  feet  in  the  eaBtem  portion  to  2,660 
feet  in  the  westen^  portion  of  the 
recommended  aret.  The  average  depth 
to  the  top  of  the  "Maxon"  sands,  ranges 
from  2,610  feet  in  the  eastern  portion  to 
2,930  feet  in  the  western  portion  of  the 
recommended  area.  The  average  depth 
to  the  top  of  the  "mjun-Weir"  sands 
ranges  from  3.855  feet  in  the  eastern 
portion  to  4,040  feet  in  the  western 
portion  of  the  recommended  area. 

[Fit  Doc  S4-41O0  Piled  Z-l«-M;  8:45  am| 
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ENVIRONMENTAi  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300085;  PH-FRL  2526-3] 

Ethoxytated  and  Propoxylatad 
Isodccyl  Alcohol;  Proposed  Exemption 
From  ttw  Requirement  of  a  Tolerance 

aoency:  Environn  lental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
expand  the  exemption  from  the 
requirement  of  a  tplerance  for  isodecyl 
alcohol,  ethoxylatted  and  propoxylated. 
when  used  as  a  surfactant  in  pesticide 
formulations.  Thij  proposed  regulation 
was  requested  by  Sandoz  Colors  and 
Chemicals.  I 

DATE:  Written  coiimients  must  be 
received  on  or  before  March  16, 1984. 
ADORESS:  By  mail  submit  comments  to: 
Program  Manageihent  and  Support 
Division  (TS-767(;),  Office  of  Pesticide 


Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460. 

In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
CTS-767C),  Environmental  Protection 
Agency,  Rm.  724A,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
FON  FURTHER  INFORMATION  CONTACT 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  CM»2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Sandoz  Colors  and 
Chemicals,  the  Administrator  proposes 
amending  40  CFR  180.1001(c)  by 
expanding  the  existing  exemption  for 
a/pAo- Alkyl(C«-Ci4)o;77ego-hydroxypoIy 
(oxypropylene)  block  copolymer  with 
polyoxyethylene;  polyoxypropylene 
content  is  1-3  moles;  polyoxyethylene 
content  is  7-9  moles;  average  molecular 
weight  approximately  635,  as  a 
surfactant  in  pesticide  formulations  by 
expanding  the  polyoxyethylene  content 
from  7-0  moles  to  4-12  moles.  A 
separate  entry  in  40  CFR  180.1001(c)  is 
not  necessary  in  order  to  reflect  this 
change. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  not  be  chemically 
active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient-  Isodecyl 
alcohol,  ethoxylated  and  propoxylated. 

Name  and  address  of  requestor 
Sandoz  Colors  and  Chemicals,  Fair 
Lawn,  NJ  07410. 

Bases  for  approval: 


1.  The  subject  surfactant  is  a 
representative  of  a  group  of  surfactants 
cleared  in  40  CFR  180.1001(c)  under  the 
general  heading  alpha- Alkyl  (Ce- 
Ci4)ome5a-hydroxypoly(oxypropylene) 
block  copolymer  with  polyoxyethylene; 
polyoxpropylene  content  is  1-3  moles; 
polyoxyethylene  content  is  7-9  moles; 
average  molecvdar  weight 
approximately  635.  The  present 
clearance  can  be  amended  to  reflect  this 
small  increase  in  the  moles  of 
polyoxyethylene. 

2.  The  Agency  does  not  consider  this 
modest  increase  in  the  polyoxyethylene 
content  to  be  of  toxicological 
significance.  Accordingly,  the  present 
entry  in  40  CFR  180.1001(c)  should  be 
amended  to  reflect  a  change  in 
polyoxyethylene  content  from  7-9  moles 
to  4-12  moles. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  wUl 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Conunents  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300085]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
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requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  6. 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Part  180-{  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  revising  the 
listing  for  alpha-ASkyX  (Cr-Cu)  omega- 
hydroxypoly  (oxypropylene)  block 
copolymer,  as  follows: 

§  180.1001    Exemptions  from  ttte 
requirement  of  a  tolerance. 

***** 

(c)  •  •  • 


Inert  ingredients 

Umils 

Uses 

*               •               • 

• 

■ 

Alpha-Alkyl            (C-C,.)- 

omega-hydroxypoty   (oxy- 

propyteoe)    bloc*   copot- 

tefw;     potyoxy-propytofw 

content    is    1-3    motec; 

■  4-12  motes:  sveraga 

motocutar  iveight  is  ap- 

proxxnalety  635. 

Surfactants, 
related 
adjuvants  0* 
surtactants. 

■              •              • 

• 

• 

|FR  Doc.  84-3879  Filed  2-14-64:  8:45  amj 

BILUNO  CODC  SSaO-SO-M 

40  CFR  Part  600 
[AMS-FRL-2527-4] 

Fuel  Economy  Test  Procedures; 
Proposed  Procedures  for  Adjustment 
to  Test  Results  To  Compensate  for 
Changes  In  the  1975  Test  Procedure; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUIMMARY:  On  December  21, 1983,  EPA 
published  a  notice  of  proposed 
rulemaking  (48  FR  56526],  regarding 
adjustments  to  corporate  average  rule 
economy  test  results  applicable  to 
passenger  automobiles.  General  Motors 


has  requested  that  the  comment  period 
for  this  rule  be  extended  for  60  days  to 
allow  additional  time  to  develop  an 
appropriate  response.  The  comment 
period  for  this  rule  was  scheduled  to  end 
on  February  20, 1984.  This  notice  hereby 
extends  the  comment  period  until  April 
20.1984. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  by  April  20, 1984. 
FOR  FURTHER  INFORIMATION  CONTACT: 

Gregory  J.  Dana,  Office  of  Mobile 
Sources  (ANR-455),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460  (202)  382-7647. 

Dated:  February  9, 1984. 
John  C.  Topping.  Jr., 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FK  Doc.  S4-3978  Hied  2-14-84:  8:45  am) 
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FEDERAL  COIMMUNICATIONS 
COIMIMISSION 

47  CFR  Part  73 

(MM  Docket  No.  S4-107;  RM-4609] 

FM  Broadcast  Station  in  Greenwood, 
Arkansas;  Proposed  Ctianges  RAade  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  FM  Channel  285A  to 
Greenwood,  Arkansas,  as  that 
community's  second  FM  service,  in 
response  to  a  petition  filed  by  New  Life 
Broadcasting. 

DATES:  Comments  must  be  filed  on  or 
before  March  26, 1984,  and  reply 
comments  on  or  before  April  10, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Greenwood.  Arkansas)  MM  Docket  No.  84- 
107.  RM-4609. 

Adopted:  January  31, 1984 

Released:  February  8, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  New  Life  Broadcasting  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  285A  to  Barling,  Arkansas,  as 


its  first  local  aural  service.  Petitioner 
stated  that  it  would  apply  for  the 
channel,  if  assigned. 

2.  In  a  technical  showing,  petitioner's 
consulting  engineer  indicated  that 
Channel  285A  could  be  assigned  to 
Barling  consistent  with  the  mileage 
separation  requirements,  provided  a  site 
restriction  was  imposed.  It  proposed  to 
locate  the  station's  transmitter  at  a  site 
approximately  7.0  miles  southeast  of 
Barling,  utilizing  an  existing  tower 
currently  occupied  by  Station  KAJI(FM) 
(Channel  292A),  Greenwood,  Arkansas. 
Petitioner  also  noted  that  its  proposal 
would  a^ect  an  existing  FM  translator 
operating  on  Channel  285A  in  the  region. 

3.  However,  petitioner's  technical 
showing  indicated  that  there  was 
apparently  no  site  close  to  Barling  that 
can  be  made  available  due  to  the 
presence  of  military  land  south  of  the 
city,  and  a  co-charmel  allocation  to 
Station  KCIZ(FM),  Springdale, 
Arkansas,  to  the  north.  Petitioner  noted 
that  even  if  a  site  closer  to  Barling  might 
theoretically  be  available,  the 
construction  of  an  new  tower  would  be 
necessary.  Petitioner  indicated  no 
willingness  to  undertake  such 
construction. 

4.  Petitioner's  technical  showing 
claims  that  if  Channel  285A  is  permitted 
to  operate  from  the  Greenwood  site, 
utilizing  proposed  facilities  of  1.3  kW  at 
433  feet  HAAT.  there  may  be  some 
di^iculty  in  covering  the  entire  city  of 
Barling  with  a  70  dBu  signal.  Although 
terrain  factors  are  favorable,  the 
distance  from  the  site  to  the  city  limits 
and  outermost  edge  of  Barling  is  9  miles. 
Petitioner  suggests  that  while  coverage 
should  exceed  75%  of  the  entire 
community,  measurements  of  the  signal 
in  this  area  could  be  adequately 
documented  based  on  the  output  of 
Station  KAJJ.  However,  petitioner 
suggests,  if  site  availability  is  a 
hindrance  to  its  proposal,  Chaimel  285A 
could  be  assigned  instead  to  either 
Greenwood,  Arkansas,  as  a  second  FM 
service,  or  to  Fort  Chaffee,  Arkansas,  as 
a  first  FM  service,  either  of  which  it  will 
apply  for. 

5.  A  staff  engineering  study  indicates 
that  the  proposed  assignment  would  be 
short-spaced  on  the  co-channel  to 
Station  KCIZ  (FM),  Springdale, 
Arkansas.  That  station  also  has  an 
application  pending  to  relocate  its 
transmitter  approximately  1  mile  closer 
to  Barling.  A  site  restriction  3.4  miles 
southwest  of  Barling  would  be 
necessary  to  meet  the  minimimi  distance 
separation  requirements  of  5  73.207  of 
the  Commission's  Rules.  However, 
petitioner  indicates  that  the  feasibility  of 
a  transmitter  site  closer  than  seven 
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miles  to  Barling  is  questionable,  and 
therefore,  it  proposes  to  utilize  the 
transmitter  site  of  Greenwood  Station 
KA)I  (FM)  to  accoimnodate  its  proposal. 
However,  in  order  tp  meet  the  city-grade 
coverage  requirements  of  §  73.315  of  the 
Commission's  Rules,  petitioner  would 
need  to  demonstrate  that  70  dBu 
coverage  could  be  (irovided  to  the  entire 
community  of  Bariiig. 

6.  Since,  by  its  own  admission, 
petitioner  does  not.  at  this  time,  have  an 
adequate  transmitter  site  to  serve 
Barling  with  a  70  d9u  signal,  we  shall 
propose  its  alternative  request  to  assign 
Channel  285A  to  Greenwood,  Arkansas, 
as  that  community's  second  FM  service, 
and  for  which  the  p  ititioner  has 
indicated  its  willing  ness  to  apply.  The 
channel  can  be  assijgned  to  Greenwood 
in  compliance  with  the  minimum 
distance  separatioik  requirements. 
Nevertheless,  should  petitioner  agree  to 
locate  closer  to  Barlixig,  in  order  to 
assure  city-grade  coverage  thereto,  we 
would  accept  a  couliterproposal  for  that 
community.  | 

7.  As  petitioner  correctly  noted, 
although  translator  iStation  K285AY. 
Havana,  Arkansas,  is  licensed  to 
operate  on  Channelj  285A.  that  type  of 
facility  operates  onia  secondary  basis 
and  is  not  protecteq  against  interference 
from  a  regular  broadcast  station.  See 
Section  74.1203(a)  at  the  Commission's 
Rules.  Therefore,  thfe  translator  would 
be  required  to  specify  another  frequency 
if  Channel  285A  is  assigned  to 
Greenwood,  Arkansas,  as  proposed. 

8.  In  view  of  the  foregoing,  the 
Commission  propoaes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rule: .  as  follows: 


cay 

CNmn*No. 

Pmwit 

Pfopossd 

Grearanood.  Artt 



292A 

28SA.292A 

9.  The  Commissic  ns  authority  to 
institute  rule  makin;  proceedings, 
showings  required,  tut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wjll  be  assigned. 

10.  Interested  pai^ies  may  file 
comments  on  or  before  March  28. 1984, 
and  reply  comments  on  or  before  April 
10. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  cop)'  of  such  comments 
should  be  served  ot  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Gary  Brown.  New  Life  Broadcasting. 


P.O.  Box  790.  Greenwood.  Arkansas 
72936  (petitioner). 

11.  'The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  '73.202(b).  73.504  and  73.606(b) 
of  the  Commission 's  Rules,  46  Fed.  Reg. 
11549,  published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
requiftd  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(3)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Roderick  K.  Patter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0,283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  F'M  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission, 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  processing  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc.  84-4088  Filed  Z-14-S4;  8;4S  am] 

nUJNG  COME  triz-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  64-108;  RM-4639] 

FM  Broadcast  Stations  in  Sault  Ste. 
Marie,  Michigan;  Proposed  Changes 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  Channel  252A  to  Sault  Ste. 
Marie,  Michigan,  in  response  to  a 
petition  filed  by  David  C.  Schaberg.  The 
assignment  could  provide  the 
community  with  its  third  local  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  26, 1984,  and  reply 
comments  must  be  filed  on  or  before 
April  10, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau;  [202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.202(b) 
Table  of  Assignments  FM  Broadcast  Stations 
(Sault  Ste.  Marie.  Michigan)  MM  Docket  No. 
84-108,  RM-t639. 

Adopted:  January  31,  1984. 

Released:  February  8. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  David  C.  Schaberg  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  252A.  to  Sault  Ste.  Marie, 
Michigan,  as  that  community's  third 
local  FM  broadcast  service.  Petitioner 
failed  to  state  he  would  apply  for  the 
channel,  if  assigned,  and  is  requested  to 
do  so  in  comments.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  the  assignment  of  FM 
Channel  252A  is  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
Canadian  concurrence  must  be 
obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  local 
FM  broadcast  service  to  Sault  Ste. 
Marie,  Michigan,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments 


(S  73.202(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  community: 


at» 

OmnHNo. 

Prsaml 

Propoaad 

Sault  Ste  Mane,  Mch. 

258,267 

2S?A.2Sa,  and 
2S7. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  26, 1984, 
and  reply  comments  on  or  before  April 
10, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows: 
David  C.  Schaberg,  Post  Office  Box 
11101,  Lansing,  Michigan  48901-1101. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  beei^served  on  the 
person(s),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 


(Sees.  4,  303,  48  stat^  as  amended.  1066, 1082; 
47  U.S.C  154,  303,) 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Conmiunications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedure  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conmients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  thia  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Commentf  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personCs]  who  filed 
comments  to  which  tfie  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copdes  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  sha|l  be  furnished  the 
Commission. 

6.  Public  Inspectiofi  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  DlC 


IFK  Ooc  84-4aM  Filed  Z-I4 
BIUJNG  COOE  C712-01-« 


1 8:45  •ml 


DEPARTMENT  OF  iHGRiCULTURE 

Animal  and  Plant  Health  Inspection 
Servic* 

7  CFR  Part  355 
[Oocliet  No.  94-307] 

Endangered  Specie*  Regulations 
Concerning  Terrestrial  Plants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  uSDA. 
action:  Reopening  a^  comment  period 
for  proposed  rule. 


summary:  This  docu  ment  reopens  the 
comment  period  for  the  proposal  to 
establish  regulations  pertaining  to  the 


importation,  exportation  or 
reexportation  of  terrestrial  plants  under 
the  Endangered  Species  Act  of  1973.  as 
amended,  and  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

The  comment  period  is  being 
extended  in  response  to  petitions 
received  by  the  Department. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
April  2, 1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA.  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  2078Z 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper.  Staff  Officer,  Regulatory 
Services  Staff.  Plant  Protection  and 
Quarantine.  APHIS,  USDA,  Room  637 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782;  301-436-8248. 
SUPPLEMENTARY  INFORMATION:  On 

December  6, 1983,  the  United  States 
Department  of  Agriculture  (referred  to 
below  as  "Department")  publi.shed  in 
the  Federal  Register  (48  FR  54627-54638) 
proposed  regulations  intended  to 
implement  the  Department's 
responsibilities  under  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  et  seq.\  referred  to  below  as 
"Act")  and  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (MIAS 
8249.  27  U.S.T.  108F;  referred  to  below  as 
"Convention").  Under  the  Act,  the 
Department  is  responsible  for  enforcing 
provisions  of  the  Act  and  the 
Convention  pertaining  to  the 
importation,  exportation  and 
reexportation  of  terrestrial  plants. 

The  proposed  regulations  published 
on  December  6, 1983,  consisted  of  four 
subparts.  These  subparts  are  captioned 
as  follows:  (1)  Purpose  and  Definitions; 
(2)  Permission  to  Engage  in  Business;  (3) 
Inspection  and  Related  Provisions;  and 


(4)  Procedures  Relating  to  Forfeiture. 
This  proposal  would,  if  adopted,  affect 
hundreds  of  importers  and  exporters  of 
terrestrial  plants  and  would  impose 
important  new  requirements  on  such 
persons. 

A  60  day  period  was  provided  for 
receiving  comments  on  the  proposal. 
This  comment  period  expired  on 
February  6, 1984.  Additionally,  the 
Department  held  two  public  hearings  on 
the  proposal— one  in  Miami,  Florida  on 
January  10, 1984.  and  one  in  Los 
Angeles,  California  on  January  12. 1984. 
The  Department  has  been  petitioned, 
however,  by  several  nursery  growers  to 
extend  the  comment  period.  They 
asserted  that  notice  of  the  hearings  and 
the  rulemaking  proposal  did  not  get  out 
to  interested  parties  with  enough  time 
for  them  to  review  and  offer  substantive 
comment  on  the  projKJsal  before 
February  6, 1984. 

The  Department  is  concerned  about 
the  time  involved  in  extending  the 
comment  period  since  it  is  interested  in 
having  regulations  implementing  the 
Department's  responsibilities  under  the 
Act  become  effective  as  soon  as 
possible.  However,  the  Department  also 
wants  to  receive  meaningful  comment 
and  has  encouraged  active  participation 
by  the  public  in  this  rulemaking  process 
in  order  to  develop  a  final  rule  which 
will  be  workable  and  effective  in 
accomplishing  the  purposes  of  the  Act. 
Therefore,  after  weighing  these 
consideradons,  it  has  been  determined 
that  the  comment  period  should  be 
reopened  for  45  days.  Accordingly,  any 
additional  written  comments  must  be 
received  on  or  before  April  2, 1984. 

Done  at  Washington.  D.C..  this  14th  day  of 
February  1984. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|KR  Doc.  83-«343  Filed  2-14-84:  lOcSS  ain| 
BnjJNQCOOE  3410-M-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number{s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  to  asked  to  report;  [6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whefher  sectiOH  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  lOft-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OfTice 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
/Vashington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 


possible.  Therodore  Peterson  (606)  262- 
0249 

Revised 

•  Rural  Hectrification  Administration 
Financial  Requirement  and  Expenditure 

Statement — Electric 
REA595 
On  Occasion 
Small  Businesses:  2,700  responses: 

29,700  hours;  not  applicable  under 

3504(h) 
Charles  Weaver  (302)  382-1900 

•  Food  and  Nutrition  Service 
Report  of  the  Summer  Food  Service 

Programs  and  Agreement  Between 
Sponsor  and  USDA  Summer  Food 
Service  Program  and  Par?  225 

FNS-418  and  FNS-80 

Monthly 

State  or  Local  Governments:  7,817 
responses;  51,241  hours;  not 
applicable  under  3504(h) 

Alan  Rich  (703)756-3100 

•  Agricultural  Marketing  Service 
Cotton  Sampling  Inspection  Report 
CN-59 

On  Occasion 

Small  Businesses;  5.020  responses;  234 
hours:  not  applicable  under  3504(b) 
Loyd  Frazier  (202)447-2147 

•  Animal  and  Plant  Health  Inspection 
Service 

Brucellosis  Program  (9  CFR  51  +  78) 

Cooperative  Agreement 
VS  1-47, 1-68,  4-1.  4-lD.  4-4.  4-«.  6-35, 

4-33D.  4-35 
On  Occasion,  Monthly,  Aimue'.ly 
State  and  Local  Government,  Farms: 

10.144  responses:  3.667  hours,  not 

applicable  under  3504(h) 
Dr.  W.  Ray  (301)  433-6713 

New 

•  Rural  Electirfication  Administration 
REA  Bulletin  50.24  (D T-19)  REA 

Specification  for  Quality  Central  and 
Inspection  of  Timber  Products 
Annually 
Small  Businesses:  21,000  responses; 

38,749  hours;  not  applicable  under 

3504(h) 
Archie  Cain  (202)  382-9082 

Dated:  February  10, 1984. 
Susan  B.  Hess, 
Acting  Deportment  Clearance  Officer. 

IFR  Doc.  84-«120  Filed  2-14-84;  (k+S  uil 
BIU.INQ  CODE  MW-OI-M 


Forest  Servfce 

Outfitting  and  Guiding  PenrtH  Policy 

agency:  Forest  Service,  USDA. 
action:  Notice  of  final  policy. 

SUMltARY:  The  Forest  Service  hereby 
gives  notices  of  adoption  of  revised 
policy  and  direction  to  guide  Forest 
Officers  in  issuing  and  administering 
special  use  permits  for  outfitting  and 
guiding  activities  on  National  Forest 
System  lands  and  waters. 
EFFICTivc  DATC  The  policy  is  elective 
February  15  1984. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  A.  Wier,  Recreation  Management 
Staff,  Forest  Service,  USDA.  P.O.  Box 
2417  Washington,  DC  20013  (202)  447- 
2311. 

SUPPLEMCNTARY  MFORMATION:  A  notice 
of  proposed  policy  on  issuing  and 
administering  outfitters  and  guide 
policies  was  published  April  8, 1983,  in 
the  Federal  Register  at  48  FR  15296. 
Comment  were  invited  for  the  period 
ending  June  7, 1983.  During  this  period, 
373  response  letters  were  received. 

Nine  respondents  felt  the  policy 
should  be  adopted  exactly  as  proposed 
while  seven  recommended  complete 
rejection  of  the  proposal.  Tne  remaining 
357  respondents  offered  8p)ecific 
suggestions  on  seme  section  or  topic 
they  felt  should  be  changed  or  modified. 

Some  respondents,  apparently 
n^isunderstanding  the  language, 
contended  that  this  polic>'  would 
unfairly  set  limits  on  future  growth.  In 
fact,  the  proposal  set  minimum  amounts 
to  be  reserved  for  future  use,  but 
established  no  maximums.  Carrying 
capacity  and  allocation  decisions  would 
be  established  through  planning 
decisions,  not  through  the  permitting 
policy. 

In  order  to  clear  up  the 
misunderstanding  relating  to  use  levels, 
the  text  has  been  extensively  revised 
and  reorganized  without  modifying  the 
intent.  The  two  categories  of  use 
(priority  and  temporary)  are  specifically 
defined  and  revised  policies  and 
procedures  and  more  specifically 
established. 

Upon  reconsideration,  we  agree  that  a 
longer  historic  use  period  should  be 
used  as  the  basis  for  establishing 
amunts  of  priority  use.  Therefore,  the 
final  policy  uses  the  average  of  the 
highest  2  of  the  past  5  years  permitted 
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actual  use  instead  of  the  average  of  the 
past  3  years.  ! 

The  proposal  to  b&se  use  assignments 
on  the  amount  of  historically  permitted 
use  instead  ol  actual  use  was 
considered  and  rejected.  To  reserve 
amounts  beyond  what  permittees  have 
been  able  to  use  in  the  past  would  result 
in  unnecessarily  liniiting  the  availability 
of  resources  which  could  be  used  by 
other  outfitters  or  users.  If  an  operator 
has  a  need  for  additional  use  and  if 


available  to  assign 
tor  can  be  assigned 
t  of  use  on  a 
n  termination  of 
ation  for 


there  is  a  level  of  u 

in  the  area,  the  ope 

an  additional  amou 

temporary  basis.  U; 

the  permit  and  appi 

reissuance,  the  amolint  of  previously 

authorized  temporary  use  can  be 

converted  to  prioritj  use.  This 

temporary  use  conversion  arrangement 

will  accommodate  tfie  growth  needs  of 

expanding  businesses. 

Conversely,  should  an  outfitter  be 
unable  to  fully  use  the  priority  amounts 
assigned  for  2  or  mere  years,  the  Forest 
Service  will  reduce  the  amount  of 
assigned  priority  use  and  reallocate 
these  amounts  to  oujtfitters  better  pble  to 
market  and  deliver  ihe  service. 

To  the  extent  posiible,  and  based  on 
the  relative  merit  of  the  comments,  the 
policy  has  been  reviked  to  respond  to 
the  comments  and  suggestions  received. 
In  addition,  the  text  has  been  changed 
and  reorganized  to  itnprove  clarity  and 
emphasis,  and  to  cojiform  to  Forest 
Service  directive  syitem  policy  where 
necessary.  i 

The  policy  closely  parallels  direction 
being  provided  by  tile  Director,  Buream 
of  Land  Managemerit,  USDl  for  the 
issuance  and  administration  of  Special 
Recreation  Permits  ^s  they  apply  to 
outfitting  and  guidin^g  activities 
conducted  on  lands  and  waters  under 
the  jurisdiction  of  thet  agency. 

The  principle  issues  identified  by 
respondents  are  sunimarized  below 
along  with  the  agency's  reasons  for 
dealing  with  those  issues  in  the  manner 
provided  in  the  fmal  policy. 

Assignment  of  usa  levels — Under  the 
proposed  policy,  an  emount  of  use 
would  be  assigned  to  operators  who 
currently  have  permits  based  on  the 
average  actual  annuial  use  authorized 
under  permit  during  jthe  previous  3  year 
period.  Subject  to  future  planning 
decisions,  this  amoiait  of  use  would 
constitute  a  Forest  Service  commitment 
to  give  priority  consideration  to  that 
operator  in  allowing!  that  level  of  use  in 
the  future.  The  proposal  further 
provided  that  additional  temporary  use 
could  be  authorized  lover  and  above  the 
use  levels  previously  permitted. 

Over  100  of  the  relpondents 
addressed  the  use  level  issue.  Several 


supported  the  concept  of  basing  use 
levels  upon  approved  management 
plans.  Almost  90  outfitter  respondents 
recommended  that  use  levels  be 
assigned  based  on  preynously  permitted 
levels  instead  of  actual  use  levels.  Most 
of  the  same  respondents  feel  that  use 
assignments  should  be  based  on  a 
longer  term  than  the  proposed  previous 
3  year  period. 

The  final  policy  has  been  changed  to 
allow  authorized  officers  to  waive  an 
outfitter's  obligation  to  exercise  the 
assigned  amount  of  priority  use,  if  the 
holder  applies  for  such  a  waiver  enough 
in  advance  the  use  can  be  temporarily 
assigned  to  others.  Also,  the  final  policy 
provides  that  the  authorized  officer  may 
temporarily  withhold  priority  use  if 
necessary  to  protect  public  health, 
safety,  or  the  resources.  Both  the  waiver 
and  withholding  procedures  will  assure 
that  outfitters  are  not  penalized  for  their 
inability  to  operate  due  to  natural 
phenomena  such  as  floods  and  adverse 
weather,  nor  for  unexpected  poor 
business  conditions  beyond  their 
control. 

Renewal/Reissue/"Transfer"  of 
permits — Thirty-five  respondents 
expressed  dissatisfaction  with  the 
proposed  policy  to  perennially  renew 
permits  for  existing  operators  who  have 
performed  satisfactorily  in  the  past. 
These  same  respondents  oppose  the 
provisions  which  direct  reissuance  of 
permits  to  purchasers  of  outfitting  and 
guiding  businesses.  Conversely.  81 
outiflters,  3  outfitter  associations,  and  6 
outfitter  clients  expressed  support  for 
the  renewal/reissuance  policy. 

We  continue  to  feel  the  proposed 
"transfer"  and  renewal/reissuance 
policy  is  appropriate  and  necessary  in 
order  to  provide  stability  to  the 
outfitting  industry  and  to  motivate 
skilled  professional  operators  to  invest 
time  and  resources  in  providing  quality 
service  to  National  Forest  users  seeking 
and  needing  outfitting  and  guiding 
service.  Therefore,  while  some  of  the 
text  was  revised  and  reorganized  to 
improve  clarity  on  this  subject,  the 
reissuance/renewal/  "transfer"  concept 
of  the  proposed  policy  has  been 
retained. 

We  would  stress,  however,  that 
permits  are  not  technically  transferable 
or  assignable.  When  permits  are 
terminated  for  any  reason  or  expire  by 
their  own  terms,  new  permits  are  issued 
to  include  such  new  terms  and 
conditions  as  may  be  necessary  to 
protect  the  public  interest.  Permits  do 
not  guarantee  perpetual  use  of  public 
land  and  resources.  Outfitting  and 
guiding  special  use  permits,  as  well  as 
all  other  types  of  special  use  permits, 
are  subject  to  change  based  on  current 


or  future  planning  decisions  and  are 
subject  to  amendment  or  termination  as 
may  be  necessary  to  protect  the  public 
interest. 

Operating  Plan  Uniformity — Five 
outfitter  and  two  association 
respondents  suggested  that  the  policy  be 
expanded  to  include  national  direction 
for  preparing  operating  plans,  thereby 
assuring  uniformity  for  all  outfitters.  In 
considering  this  proposal,  we  concluded 
that  there  is  too  wide  a  variation  in  the 
nature  and  scope  of  outfitting  and 
guiding  operations  to  establish  a 
common  nationwide  outline  or  standard 
for  such  plans.  The  format  and  contents 
of  an  operating  plan  can  best  be  decided 
by  field  officers  in  consultation  with 
each  holder  of  a  special  use  permit. 
Some  Regional  Foresters  may  wish  to 
supplement  the  national  policy  by 
establishing  operating  plan  standards 
for  various  outfitting/guiding  type 
activities  common  to  their  Regions. 

Permit  Duaration — The  proposal 
provided  for  issuance  of  permits  for 
periods  of  up  to  five  years  instead  of  on 
an  annual  basis  as  was  normal  in  ttie 
past.  Seventy  outfitter  respondents 
agree  with  the  proposal  to  grant  permits 
for  longer  periods  pointing  out  that  this 
increased  tenure  will  serve  to  provide 
better  business  stability  to  the  outfitter. 
Similarly,  those  respondents,  who  were 
otherwise  critical  of  many  features  of 
the  proposed  policy,  recognized  the 
security  needs  of  the  outfitter  and 
supported  the  5-year  permit  term.  One 
respondent  recommended  a  10-year 
term,  after  which  permits  would  be 
awarded  through  use  of  a  prospectus 
and  bid  procedure. 

Some  minor  changes  were  made  in  the 
text,  but  th*'5-year  permit  duration  for 
permittees  qualifying  for  priority  use  has 
been  retained  in  the  final  policy. 

Illegal  outfitters — The  proposed 
policy  specified  permittees  would  have 
responsibilities  in  enforcement  of 
permitting  and  licensing  laws  and 
regulations.  About  20  respondents 
commented  on  the  problem  of 
clandestine  operators.  Seven  outfitters 
and  one  association  contend  that 
enforcement  is  a  Forest  Service  and 
State  licensing  authority  responsibility. 
These  respondents  suggest  that  all 
users,  not  just  outfitters  and  guides, 
should  assist  the  Forest  Service  and 
State  authorities  in  reporting 
unauthorized  outfitting  activities. 

Upon  reconsideration,  we  have 
deleted  the  language  which  specified 
that  outfitters  share  the  responsibility  of 
dealing  with  the  problem.  Nonetheless, 
we  hope  that  holders  of  permits  will 
recognize  that  it  is  to  their  advantage  to 
continue  to  assist  in  enforcement  efforts. 


Feiieral  Regi»ter  /  Vol.  49.  No.  32  /  Wednesday.  February  15.  1984  /  Notices 


57tl 


Fees — The  proposed  policy  provided 
for  the  use  of  a  schedule  of  rates  and  for 
payment  of  a  fee  for  exclusive  site 
occupancy.  This  topic  elicited 
considerable  interest  and  concern.  - 
Almost  all  respondents  commented  on 
one  aspect  of  the  fee  system  or  another 
with  a  wide  divergence  of  opinions 
being  expressed.  The  thrust  of 
comments  from  outfitters  was  that  the 
proposal  would  result  in  unreasonably 
high  fees  as  compared  with  amounts 
paid  in  the  past.  The  proposed  system 
for  calculating  the  fee  was  seen  as  being 
overly  complex  and  requiring  an 
unwarranted  amount  of  extra 
bookkeeping  for  outfitters  and  the  Forest 
Service.  Ovei  150  respondents  suggested 
that  the  fee  syttem  be  based  on  a  flat 
percentage  of  the  outfitter's  gross 
income.  Sixty  (60)  percent  of  those 
commenting  to  that  effect  suggested  one 
percent,  10  percent  suggested  3  percent, 
and  3  percent  suggested  5  percent  of 
gross  income. 

Almost  20  respondents  urged  that  the 
present  $0.25  service  day  fee  be 
continued  until  economic  studies  can  be 
undertaken.  Several  outfitters  suggested 
a  lower  fee  for  partial  day  use  than  for 
full  day  use. 

Many  outfitters  want  the  fee  system  to 
recognize  the  valuable  volunteer  work 
they  do  in  maintaining  trails  and 
disposing  of  trash. 

Quite  a  number  of  respondents 
suggested  the  $0.25  daily  rate  be 
adjusted  by  the  Consumer  Price  or  other 
index.  Many  respondents  commented  on 
the  refund  policy  and  proposed  that 
refunds  be  granted  for  "unused  use". 
Several  suggested  that  permittees  pay  a 
percentage  of  the  amount  due  at  the 
beginning  of  the  season,  with  the 
remainder  being  due  at  the  end  of  the 
season  based  on  actual  use. 

About  40  respondents  were  opposed 
to  an  additional  fee  for  exclusive 
occupancy. 

Many  outfitters  feel  the  revenue  they 
receive  for  services  provided  off  the 
public  lands  should  not  be  included  in 
the  fee  calculation.  Others  feel  that  fees 
should  be  discounted  and  based  on  a 
percentage  of  the  outfitters'  and  their 
chents'  total  time  spent  on  their  own 
land  or  on  lands  leased  from  other  than 
the  Federal  Government. 

A  number  of  outfitters  argue  that  it  is 
unfair  to  charge  a  fee  to  them  who,  in 
turn,  must  pass  on  the  cost  to  their 
customer,  when  no  fee  is  required  of  the 
public  not  using  the  services  of  an 
outfitter. 

The  revised  policy  responds  to  some 
of  these  recommendations  while 
retaining  most  of  the  basic  elements 
included  in  the  published  proposal. 


The  language  relating  to  periodic 
payments  was  abbreviated  and 
referenced  to  poUcy  direction  contained 
elsewhere  in  die  Forest  Service  Manual. 
This  change  does  not  change  the  intent. 
The  paragraph  dealing  with  discounts 
offered  by  outfitters  to  certain  of  their 
clients  has  been  deleted.  To  the  extent 
that  operators  offer  discounts,  fees 
payable  to  the  Government  under  the 
calculation  methodolgy  will 
automatically  be  less  for  that  amount  of 
use  planned  to  be  sold  at  a  reduced  rate. 
The  language  deahng  with  charges  by 
outfitters  for  off-Forest  costs  in 
providing  long  distance  transportation 
or  lodging  has  been  revised-  Advertised 
daily  rates  may  be  adjusted  downward 
if  the  outfitter  pays  others  for  those 
major  customer  services.  All  other 
advertised  client  charges  will  be 
included  in  the  fee  computation  under 
the  final  policy. 

On  the  other  hand,  the  final  policy 
includes  added  direction  for  the  Forest 
Service  discounting  fees  based  on  the 
percentage  of  time  their  customers 
occupy  the  National  Forests  while  under 
the  tutelage  of  the  outfitter. 

The  minimum  service  day  fee  was 
reduced  from  $100  to  $50  to  improve 
equity  for  small  operators. 

The  schedule  of  rates  which  provides 
for  fee  payments  based  on  planned  and 
advertised  outfitter/guide  rates  is  being 
retained.  This  schedule  provides  for 
payments  approximating  3  percent  of 
the  expected  gross  revenue  of  the  permit 
holder. 

We  considered  using  a  fee  system 
based  on  actual  instead  oi  planned  and 
authorized  annual  use  but  concluded 
that  the  permitting  process  serves  to 
reserve  lands  and  resources  to  the 
exclusion  of  the  rest  of  the  public  and 
those  reserved  rights  have  value  to  the 
permittee  for  which  a  fee  should  be 
paid.  At  the  same,  time,  we  have 
modified  the  provisions  to  allow  refunds 
where  the  permittee  releases  authorized 
use  far  enough  in  advance  to  allow  that 
use  to  be  made  available  to  others. 

In  regard  to  the  fairness  of  charging  a 
fee  to  outfitters  when  no  fee  is  charged 
to  other  users  of  the  National  Forests, 
the  authority  to  collect  fees  from 
individual  recreationists  is  limited  by 
Federal  statute  as  well  as  by  practical 
collection  considerations.  The  Forest 
Service  does  charge  a  fee  to  individuals 
where  facilities  or  special  recreation 
services  are  being  provided. 

We  find  no  merit  in  postponing  the 
implementation  of  the  new  fee  system 
until  a  study  is  done.  The  fee  schedule 
reflects  a  conservative  estimation  of  the 
fair  market  value  of  the  privileges  being 
authorized  under  the  permit.  If  future 
studies,  new  information,  or  market  data 


become  available  which  show  the  fee 
schedule  or  system  to  be  faulty, 
appropriate  policy  revisions  can  be 
made  at  that  time. 

We  disagree  with  those  respondents 
who  are  opposed  to  paying  a  fee  for 
exclusive  site  occupancy.  An  outfitter 
who  receives  authorization  to  use  a 
specific  site  enjoys  a  valuable  privilege 
not  available  to  others  and  an 
additional  fee  is  warranted.  We  would 
note  here  that  the  term  "exclusive"  was 
changed  to  "reservation"  since  permits 
normally  do  not  authorize  exclusive 
occupancy,  and  the  public  may  use  the 
site  to  the  extent  they  do  not  interfere 
with  the  use  authorized  under  the 
permit. 

Institutional  and  semi-public 
outfitters — ^The  proposed  poUcy  defines 
and  provides  special  direction  for 
institutional  and  semi-public  outfitters 
and  guides.  Ten  responents  were 
concerned  about  who  would  fit  into  the 
semi-public  category.  We  revised 
various  sections  of  the  material  in  order 
to  clarify  the  intent. 

Several  non-profit  institutional 
respondents  are  opposed  to  higher  fees 
for  similar  reasons  expressed  by  profit 
motivated  outfitters.  However,  they  also 
feel  that  since  they  qualify  for 
exemption  under  various  State,  local 
and  federal  tax  laws  and  regulations, 
they  should  similarly  be  exempt  from 
payment  of  fees  for  the  use  of  pubUcly 
ovsmed  lands  and  resources.  They  point 
out  that  they  provide  socially  beneficial 
programs  at  reduced  rates  or  free  of 
charge  and  that  this  should  entiUe  them 
to  special  consideration.  They  stress 
that  if  they  have  to  pay  a  higher 
proportion  of  their  available  financial 
resources  as  fees  to  the  Government, 
then  it  will  be  necessary  to  reduce  their 
programs  with  attendant  loss  of  social 
benefits. 

One  outfitter  recommended  that 
operating  authority  be  denied  to  non- 
profit institutional  applicants  contending 
that  because  of  their  tax  exemption 
advantage,  they  unfairly  compete  with 
businesses  dependent  on  profits  in  order 
to  stay  in  operation.  Because  of  the 
social  benefits  provided  and  to  the 
extent  there  is  available  capacity  and 
allocation,  institutions  should  be 
allowed  to  conduct  outfitting  activities 
on  behalf  of  their  clientele,  so  no  change 
in  that  regard  has  been  made  in  the  final 
policy. 

In  revising  the  institutional  permit 
section,  we  have  extensively  modified 
the  section  on  fee  reduction.  To  the 
extent  an  institutional  outfitter  provides 
service  to  socially  disadvantaged  clients 
at  no  cost  or  a  substantially  reduced 
charge,  then  fees  to  the  Government 
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under  the  schedule  dT  rates  would  be 
free  or  proportionately  low.  On  the  other 
hand,  if  clients  pay  fpr  the  full  value  of 
the  service  provided  .by  the  outfitter, 
then  full  fees  should  be  paid  for  the 
privilege. 

Special  direction  has  been  included  to 
disregard  certain  tuition  payments 
unrelated  to  the  valuje  of  the  outfitting/ 
guiding  service  provided  to  the  client. 
Similarly,  certain  donations  made  to  the 
institutional  outfitter!  will  not  be 
considered  in  calculating  the  service  day 
client  charge. 

That  section  in  the!  proposed  policy 
dealing  with  varying  percentage 
discounts  based  on  programs  and 
recipients  was  deleted  from  the  Hnal 
policy. 

Alaska  Outfitters-\-The  proposed 
policy  includes  no  special  direction  for 
outfitting  and  guiding  permits  in  Alaska. 
Alaska  respondents  pointed  out  that  the 
national  policy  does  hot  recognize 
special  legislation  applicable  only  to 
Alaska,  namely  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  To  the  extent  that  there  may 
be  conflicts  between  j  this  policy  and 
ANILCA.  the  Regional  Forester  will 
issue  supplemental  policy  direction 
applicable  to  Alaska,  However,  we 
expect  little  or  no  contradiction  between 
this  policy  and  provisions  of  ANILCA. 

Having  considereq  these  comments, 
the  Forest  Service  hefeby  adopts  the 
following  policy  to  be  issued  as  an 
Interim  Directive  to  Chapter  2720  of  the 
Forest  Service  manual. 

Title  2700 — Land  Usqs  Management 
Chapter  2720 — Spedfl  Uses 


T 
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2721.53g — Permit  Prepai  ation  and  Conditions 
of  Use. 

2721.53h — Pennit  Administration. 

2721,531— Fees. 

2721.53J — Permits  for  iniititutional  and  semi- 
public  outfitting  an(  I  guiding. 

2721.53— Oufitter  anc '  Guide  Services 

This  section  governs  administration  of 
outfitting  and  guiding  activities  where 
little  or  no  development  or  permanent 
improvement  on  the  land  is  required. 
Normally,  such  use  o  :curs  in  general 
forest  environment  areas  toward  the 
more  primitive  end  o 
opportiuuty  spectrum 
elsewhere  within  the 


the  recreation 
but  it  may  occur 
national  Forest 


System.  Examples  of  outfitting/guiding 
include  packing,  hunting,  float  trips, 
canoe  or  horse  liveries,  ski  touring, 
helicopter  skiing,  jeep  tours  and  fishing. 

2721.53a — Management  Objectives. 

Issue  and  administer  special  use 
permits  for  outfitter  and  guide  activities 
to: 

1.  Meet  general  public  recreation 
service  needs  as  identified  through 
forest  land  and  resource  management 
planning. 

2.  Encourage  skilled  and  experienced 
individuals,  organizations,  and 
companies  to  conduct  outfitting  and 
guiding  activities  in  a  manner  that 
assures  national  Forest  visitors  receive 
quality  services. 

2721.53b — When  Permits  Are  Required 

1.  Individuals  or  organizations 
wishing  to  conduct  outfitting  and 
guiding  activities  on  National  Forest 
System  lands  must  obtain  a  pennit 
except  when  waived  for  incidental  use 
under  item  6  of  FSM  2721. 53f  Placement 
of  temporary  structures  or  permanent 
improvements  with  limited  value  may  be 
authorized  under  outfitter/guide 
permits.  Examples  would  include 
corrals,  tent  frames,  shelters,  and  the 
like. 

2.  Permits  are  required  whether  the 
duration  of  the  trip  is  a  few  hours  or  an 
extensive  number  of  days,  provided 
however,  the  permit  requirement  may  be 
waived  for  periodic  incidental  use.  (FSM 
2721.53f,  item  6) 

3.  Those  outfitters  based  off  National 
Forest  System  land  who  rent  equipment 
or  livestock  to  the  public  for  use  on 
National  Forest  land  must  obtain  a 
permit  if  they,  their  employees,  or  agents 
occupy  or  use  National  Forest  System 
land  or  waters  in  connection  with  their 
rental  program.  For  example,  a  permit  is 
required  if  a  boat  livery  operator 
provides  service,  including  delivery  or 
pickup  of  boats  at  National  Fore.st  sites. 
No  permit  is  necessary  if  the  operator's 
customers  transport  the  boats  to  and 
from  the  National  Forest  locations. 

4.  Even  though  a  developed  site  on 
which  improvements  are  located  may 
serve  as  the  base  of  operations  for  an 
outfitter/guide  business,  issue  permits 
authorizing  the  construction  or 
placement  of  substantial  permanent 
improvements  on  the  land  under  a  use 
category  other  than  outfitting/guiding 
such  as  resort  (FSM  2721.33);  rental 
service  (FSM  2721,54);  or  store,  shop, 
office  (FSM  2721,57). 

5.  Do  not  authorize  under  special  use 
permits  sponsored,  organized,  and 
supervised  ^ips  approved  by  the  Forest 
Service  in  advance  to  cooperatively 
perform  work  of  benefit  to  the  United 


States  in  administration  and  protection 
of  the  National  Forests.  For  these 
activities,  use  cooperative,  volunteer,  or 
other  agreements  as  described  in  FSM 
1580  and  1830. 

2721.53c— Definitions 

1.  Guiding.  Includes  the  provision  of 
assistance  such  as  supervision, 
protection,  education,  training, 
transportation,  interpretation,  and 
guiding  services.  It  includes  such 
personal  services  as  leading,  teaching, 
cooking,  packing,  or  otherwise  assisting 
recreationists  in  their  pursuit  of  a 
natural  resource  based  outdoor 
recreation  experience. 

2.  Outfitting.  Includes  the  provision  of 
equipment,  supplies,  livestock,  and 
materials.  It  includes  such  outfitting 
services  as  rental  of  boats,  skis,  horses, 
tents,  and  other  equipment  or  gear. 

3.  Service  Day.  A  service  day  is  a  day 
or  part  of  a  day  for  each  individual 
accompanied  or  provided  services, 
including  transportation  services,  by  a 
packer,  outfitter,  guide,  leader  or 
instructor.  Beginning  and  ending  days  of 
a  trip  or  service  period  shall  be 
considered  as  full  days.  Where  supply 
or  drop  service  alone  is  performed,  the 
full  or  fractional  days  involved 
multiplied  by  the  number  of  clients  in 
the  party  equals  service  days.  Any 
period  of  time  when  clients,  individually 
or  in  groups,  are  on  the  National  Forest 
and  under  the  direction,  care,  or  tutelage 
of  a  guide/outfitter  shall  be  counted  as 
part  of  the  total  service  days  for  fee 
calculation  or  management  purposes. 

4.  Priority  use.  A  Forest  Service 
commitment  to  the  holder  of  a  special 
use  permit  to  give  priority  consideration 
to  allow  a  given  amount  of  available 
future  use.  It  is  a  reserved  amount  and  is 
assigned  to  the  holder  by  the  Forest 
Service  based  on  the  holder's  past  use 
and  on  carrying  capacity  and  allocation 
decisions  made  through  forest  planning. 

5.  Temporary  use.  An  amount  of  use 
assigned  under  the  permit  for  one 
season  or  less.  A  temporary  use 
assignment  does  not  commit  the  Forest 
Service  to  authorizing  that  amount  of 
use  in  the  future. 

6.  Transportation  livestock  use.  An 
amount  of  pack  and  saddle  animal  use 
authorized  in  connection  with  an 
outfitter/guide  permit.  Such  use  will  be 
expressed  in  animal  unit  months 
(AUM's)  of  livestock  occupancy  on  the 
permit  and  specify  the  class  of  animal 
(horses,  burros).  Also,  see  FSM  2233.11. 
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2721.53 — Assignment  and  Management 
of  Priority  Use 

1.  Eligible  Applicants.  Applicants 
eligible  to  receive  assignments  of 
priority  use  are  those: 

a.  Whose  services  are  marketed  and 
available  to  all  members  of  the  pubhc 
on  a  recurrent  basis  during  the  season  of 
demand,  and 

b.  Who  have  performed  acceptably  for 
the  previous  2-year  period  under  special 
use  permit. 

Organizations  or  individuals  whose 
purpose  is  to  provide  service  to  a  select 
or  restricted  clientele  are  not  eligible  to 
receive  priority  use  assignments. 

2.  Basis  for  Determining  Amount  of 
Priority  Use.  In  assigning  priority  use, 
authorized  officers  shall: 

a.  Base  the  initial  amount  of  assigned 
use  on  the  average  of  the  highest  2  years 
of  annual  actual  use  which  was 
authorized  under  permit  during  the 
previous  5  years. 

b.  Establish  the  amount  of  use  in 
terms  of  number  of  service  days,  the 
nature  of  the  permitted  service  or 
activity,  and  the  resource  area 
(wilderness,  wild  river,  management 
unit,  and  so  forth)  within  which  the 
service  or  activity  is  to  be  authorized. 

3.  Adjustment  of  Amount  of  Assigned 
Use.  When  an  amount  of  priority  use 
has  been  assigned,  a  permit  holder  shall 
annually  use  and  pay  for  the  as.<!igned 
amount  except  as  follows: 

a.  An  authorized  officer  may  withold 
authorization  for  the  holder  to  use  all  or 
part  of  an  assigned  amount  for  reasons 
of  resource  protection  or  public  health 
and  safety. 

b.  When  requested  by  a  permit  holder, 
an  authorized  officer  may  waive  a 
holder's  obligation  to  exercise  all  or  part 
of  the  priority  use  amount  when  such 
request  is  made  sufficiently  in  advance 
of  the  use  to  allow  the  officer  to  reassign 
the  waived  use  to  other  holders  or  users. 
Authorized  officers  must  document  the 
basis  for  withholding  or  waiving  priority 
use. 

4.  Failure  to  use  Assigned  Amounts. 
Except  as  provided  above,  if  a  holder  of 
a  priority  use  assignment  fails  to  utilize 
85  percent  or  more  of  the  assigned 
amount  in  any  2  of  3  consecutive  years, 
the  authorized  officer  shall  reduce  the 
holder's  amount  of  assigned  use  to  equal 
the  average  actual  use  under  the  permit 
for  that  3  year  period.  When  such  a 
reduction  is  made,  the  authorized  officer 
may  assign  the  amount  of  the  reduction 
to  others  through  the  procedures 
established  in  FSM  2721.53f. 

5.  Performance  Evaluation.  The 
authorized  office  shall  annually  evaluate 
the  holder's  performance  (FSM 
2721.53h). 


2721. 53e — AssigiunerU  and  Management 
of  Temporary  Use 

1.  Eligible  applicants.  All  qualified 
applicants  including  institutional  and 
semipublic  entities  and  those  with 
assigned  priority  use  are  eligible  to 
receive  temporary  assignments. 

2.  Conversion  to  Priorty  Use.  Subject 
to  applicable  forest  plans  and  if  the 
holder  is  otherwise  eligible,  temporary 
use  permitted  for  at  least  3  years  may  be 
converted  to  priority  use.  The  amount  of 
temporary  use  which  may  be  converted 
and  assigned  as  priority  use  will  be 
based  on  the  previous  3  year  average 
temporary  permitted  amount  which  was 
actually  used.  Conversion  is  at  the 
discretion  of  the  authorized  officer. 

3.  Performance  Evaluation. 
Performance  evaluations  (FSM  2721.53h) 
are  not  required  for  temporary  use 
permits. 

2721.53f— Applications  and  A  ward  of 
Permits 

1.  Use  Form  FS  2700-3,  Special  Use 
Application,  to  describe  the  services  to 
be  performed,  the  nim-.ber  of  service 
days,  lands  to  be  occupied,  modes  of 
transpoitalion,  season  of  use, 
scheduling,  and  so  forth.  Application 
procedures  established  at  36  CFR  251.54 
are  fully  applicable  to  outfitter/guide 
applications.  Also,  see  FSM  2712. 

2.  Reissuance  of  Permits  with  Change 
of  Ownership,  a.  If  a  change  of 
ownership  is  expected,  the  holder  must 
arrange  for  the  prospective  new  owner 
to  meet  with  the  authorized  officer  to 
discuss  the  past  operation  and  future 
use  prior  to  concluding  the  sale  or 
applying  for  a  new  permit. 

b.  Normally  the  Forest  Service  will 
reissue  permits  to  qualified  purchasers 
of  currently  permitted  businesses  with 
assigned  priority  use.  The 
relinquishment/application  submitted 
by  the  buyer  and  seller  must  be 
accompanied  by  an  executed  and 
recorded  contract  to  purchase,  probated 
wiH,  bill  of  sale,  or  other  eo;iivalent 
document  showing  a  bona  fide 
conveyance  of  a  substantial  proportion 
of  the  private  land,  equipment,  or  other 
assets  previously  used  in  the  business. 
Buyers  of  a  minority  portion  of  the 
assets  used  in  a  business  do  not  qualify 
for  a  permit. 

c.  Purchasers  of  currently  permitted 
businesses  with  assigned  temporary  use 
receive  no  special  consideration  for 
available  permits. 

3.  New  Permits,  a.  New  or  additional 
opportunities  for  outfitting/guiding 
services  may  occur,  as  a  result  of  the 
following  situations: 


(1)  Increased  allocation,  capacity  or 
public  need  identified  through  forest 
planning, 

(2]  Termination  or  non-reissuance  due 
to  abandonment, 

(3)  Revocation  or  application  denial  of 
an  existing  permit 

(4)  Reduction  of  priority  use  resulting 
from  failure  of  a  holder  or  holders  to  use 
their  permitted  priority  use, 

(5]  Competitive  interest  in  an  area, 
unit,  or  activity  where  no  previous 
authorized  use  exists, 

(6)  Interest  or  an  identified  planning 
need  arising  in  an  area,  unit  or  activity 
where  no  previous  authorized  outfitter/ 
guide  use  occurred,  and  where 
competitive  interest  is  lacking  at  this 
time. 

b.  Normally  invite  applications  from 
all  interested  parties  for  situations 
fitting  (1)  through  (4).  However,  in  some 
situations,  authorized  officer  may  invite 
applications  only  from  selected 
currently  permitted  priority  use  holders. 
For  example,  two  or  more  currently 
priority  use  holders  may  be  marginally 
economical,  and  the  added  allocation  or 
capacity  would  help  ensure  better 
service  to  the  public.  In  such  cases,  the 
invitees  could  be  limited  to  such 
marginal  holders,  rather  than  to  all 
current  priority  use  holders  or  others. 

In  determing  the  best  qualified 
applicants  to  receive  permits,  consider 
past  experience  in  the  general  area, 
financial  abiUty.  and  past  performance 
record.  In  issuing  the  permit,  classify  the 
use  as  priority  use  if  the  selected 
applicant  has  a  2-year  record  of 
acceptable  performance.  For  a  selected 
applicant  with  no  previous  record, 
classify  the  use  as  temporary  and 
convert  to  priority  use  after  2-years  of 
acceptable  performance  under  the 
permit. 

c.  For  situation  (5),  invite  applications 
from  all  parties  with  a  known  interest  If 
the  selected  applicant  has  at  least  a  2- 
year  record  of  acceptable  performance, 
classify  the  authorized  use  as  priority 
use.  If  the  selected  applicant  has  less 
than  a  2-year  record  of  acceptable 
performance,  classify  the  authorized  use 
as  temporary  use  that  may  be 
convertible  to  priority  use  after  the  2- 
year  evaluation  period. 

d.  For  situation  (6),  document  the 
determination  of  no  competitive  interest 
(i.e.,  newspaper  article  scoping 
document  EA).  than  issue  a  permit  to 
the  first  qualified  applicant.  In  issuing 
the  permit,  classify  authorized  use  as 
temporary  until  the  holder  has 
performed  acceptably  for  2-year8  at 
which  time  the  use  may  be  classified  as 
priority. 
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4.  Reductions  in  ampunt  of  Priority 
Use.  In  some  situatioiis,  the  completion 
or  revision  of  forest  pens  may  direct  a 
level  of  outfitting/guiaing  use  below 
present  priority  use  levels.  In  such  case, 
the  authorized  officer  has  three  options 
available  after  consultation  with 
ouffiiters.  State  and  l(^al  agencies,  and 
other  interested  partie 

(a)  Reduce  service  <|ays  based  on 
voluntary  reductions. 

(b)  Reduce  service  ^ 
proportionately  for  all 
holders. 

(c)  Invite  applicatio  is  for  purpose  of 
selecting  the  most  qualified  applicant(s) 
to  provide  reduced  levels  of  service. 
Limit  invitees  to  priority  use  holders. 

(5)  Reduction  in  Nu,  Tiber  of  Priority 
Use  Holders.  A  forest  plan  may 
conclude  that  there  arj  too  many 
outfitters/guides.  Sucl  a  situation  might 
arise  when  large  numbers  of  outfitters/ 
guides  are  operating  in  an  area  or  unit 
without  a  majority  of  hem  providing  a 
sufficient,  desired  lev(  1  of  service  to  be 
efficient  or  profitable.  In  this  event, 
invite  applications  from  all  current 
priority  use  permit  hoi  ders  to  select  the 
best  qualified. 

6.  Permit  Waiver  fo  • 
The  special  use  permi  requirement  may 
be  waived  when  the  proposed  outfitter/ 
guide  use  is  limited  in  nature  and  scope. 
Upon  receipt  and  aftei  review  of  a 
special  use  permit  application  involving 
proposed  annual  use  (  f  50  or  less 
service  days,  the  authorized  officer  may 
waive  the  permit  requ  rement  when  it  is 
determined  the  propo!  ed  use  is 
expected  to  have  little  ( 
public  liability,  health 
environment,  or  other 
National  Forest  uses  and  activities. 
Include  the  waiver  an  i  reasons  in  a 
letter  to  the  applicant  and  retain  a  copy 
in  the  file  with  the  apjilication. 

2721.53g — Permit  Prep  oration  and 
Conditions  of  Use 

1.  FSM  2780  includes  approved 
clauses  for  considerat  on. 

2.  Issue  priority  use  permits  for  5- 
years  or  less  and  to  the  extent  possible, 
to  coincide  with  revie  v  and  revision 
dates  of  the  forest  pla  i.  Temporary  use 
permits  may  be  issuec  for  periods  not  to 
exceed  one  year. 

3.  The  authorized  officer  shall: 

a.  Issue  permits  for  temporary  or 
priority  use  under  the  authority  of  the 
Act  of  June  4, 1897,  only  on  Form  FS 
2700-4,  special  use  pe^roit. 

b.  Require  an  operating  plan  as  a 
provision  of  permits, 

c.  Consider  a  waiver  or  discount  of 
special  use  permit  fee  i  only  to  the 
extent  provided  in  FS  A  2721.53i. 


Incidental  Use. 


or  no  effect  on 
safety,  the 
authorized 


d.  Issue  outfitter/guide  permits  to 
individuals  or  entities  making  direct  use 
of  National  Forest  System  land.  Do  not 
issue  permits  to  organizations  that 
merely  promote  trips  and  handle 
reservations. 

e.  Specify  in  all  permits  the  modes  of 
transportation  to  be  used. 

f.  In  the  permit,  enter  the  total  number 
of  service  days  in  each  service  day  fee 
category.  Show  amount  and  class 
(priority,  temporary)  of  use. 

4.  For  qualified  applicants  who  have 
no,  or  a  limited,  record  of  past 
performance,  issue  temporary  use 
permits  annually  for  2  consecutive  years 
to  provide  a  periformance  evaluation 
period,  after  which  the  use  may  become 
a  priority  use.  Examples  of  such  an 
applicant  would  be  a  successor  in 
interest  to  an  existing  business  or  an 
applicant  selected  through  an 
"invitation  for  application",  where 
neither  has  a  2-year  record  of 
acceptable  performance. 

5.  Indicate  in  the  permit  the  amount  of 
transportation  livestock  use  authorized 
in  connection  with  the  outfitting/guiding 
activity  and  specify  whether  said 
livestock  may  graze.  Do  not  issue  a 
separate  transportation  livestock  use 
permit.  After  the  season,  permittees 
must  record  and  report  the  amount  of 
transportation  livestock  grazing  use 
which  actually  occurred  under  the 
outfitting/guiding  permit.  Forests  shall 
report  such  grazing  use  in  the  annual 
grazing  statistical  report  (FS  2200-)), 
however,  occupancy  by  animals  which 
were  not  authorized  to  graze  will  not  be 
included  in  the  report. 

Animals  authorized  under  other 
livestock  use  permits  (FSM  2230)  are 
sometimes  utilized  in  outfitting  and 
guiding  activities.  When  this  occurs, 
separate  records  for  use  are  made  under 
each.  Included  each  type  of  use  in  FS 
Report  2200-J.  Where  pack  and  saddle 
stock  are  grazed  outside  the  scope  of  the 
outfitter-guide  permit,  policies  in  FSM 
2230  govern  use. 

6.  To  the  extent  possible,  a  permit  or 
operating  plan  should  show  planned  use 
of  specific  campsites.  In  those  cases 
where  an  itinerary  and  campsite  use  are 
not  specified,  camp  use  may  be  shown 
as  undesignated  and  is  not  considered 
reserved. 

7.  Holders  must  annually  provide  the 
authorized  officer  with  reasonably 
accurate  information  through  an  actual 
use  report  within  30  days  of  the  close  of 
the  operating  season. 

2721.53h. — Permit  Administration 

1.  Permit  holders  may  not  assign  all  or 
part  of  the  authorized  use  to  others 
(subletting).  If  a  holder  is  unable  or 
unwilling  to  provide  the  permitted 


services,  terminate  the  authorization 
and  if  appropriate,  assign  the  amount  of 
use  to  others  in  accordance  with 
procedures  in  2721.53f. 

2.  Performance  Evaluation.  Permit 
holders  with  assigned  priority  use  are 
subject  to  annual  performance 
evaluations. 

a.  Performance  reviews  shall 
recognize  three  different  levels: 
Acceptable,  Probationary,  and 
Unacceptable. 

b.  Forest  Supervisors  shall  develop 
performance  review  standards  for 
inclusion  in  each  special  use  permit 
and/or  operating  plan  in  consultation 
with  District  Rangers,  permit  holders, 
outfitter/guide  associations.  State  Fish 
and  Game  agencies.  State  outfitter/ 
guide  licensing  agencies,  advisory 
councils  and  other  State  and  Federal 
land  managing  agencies.  An  important 
consideration  in  the  evaluations  is  the 
degree  of  compliance  writh  conditions  of 
the  permit  and  operating  plan.  Complete 
the  review  and  rating  annually  aj  the 
end  of  the  operating  season  and  advise 
the  permit  holder  of  the  findings. 

c.  To  the  extent  allowed  by  law  and 
regulation,  ratings  are  confidential 
between  the  Forest  Service  and  the 
holder. 

d.  Unacceptable  performance  will 
result  in  suspension,  termination,  or 
revocation  of  the  permit  as  appropriate 
to  the  circumstances. 

e.  A  holder  given  a  probationary 
preformance  rating  will  qualify  for  a 
permit  period  not  to  exceed  1  year  and 
permits  with  remaining  periods  of  more 
than  1  year  will  be  so  amended.  If  a 
holder  continues  to  operate  at  the 
probationary  level  the  authorized  office 
shall  terminate  the  permit  and/or  deny 
future  permit  applications. 

3.  During  the  course  of  the  season  of 
use,  authorized  officers -shall 
periodically  monitor  permitted  operation 
to  verify  compliance  with  the  provisions 
of  the  permits. 

4.  Illegal  or  "Pirate"  outfitters  are 
those  who  operate  on  National  Forest 
lands  without  a  permit  and/or  a  State 
license  where  one  is  required.  This  type 
of  operator  is  a  particular  problem  in 
activities  such  as  backpacking, 
Whitewater  use,  and  hunting.  Forest 
Supervisors  and  District  Rangers  shall 
work  with  State  and  local  authorities, 
outfitters,  and  outfitter/guide 
organizations  to  resolve  the  problem. 
Forest  Service  employer  shall 
investigate  and  administer  pirate 
outfitter  cases  following  law 
enforcement  procedures  in  FSM  5300. 
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2721.53i—Fees 

For  the  purpose  of  establishing  fees 
for  outfitter/guide  permits,  the  following 
shall  apply: 

1.  Determine  fees  in  accordance  with 
one  or  more  of  the  categories  listed 
below  that  best  represents  the  type  of 
operation: 

a.  For  outfitter/guide  activities  and 
services  authorized  in  connection  with  a 
commercial  public  service  site,  such  as  a 
resort,  determine  fees  for  the  total 
authorized  use  under  the  Graduated 
Rate  Fee  System  (GRFS).  Where 
applicable,  such  holders  paying  fees 
under  GRFS  additionally  will  pay  for 
site  reservation  and  transportation 
livestock  grazing  use. 

b.  Those  who  are  authorized  to 
provide  outfitter/guide  services  as  a 
distinct  activity,  and  not  as  an  activity 
of  a  Forest  Service  authorized 
commercial  pubHc  service  business, 
shall  pay  the  following  fees,  as 
determined  appropriate  to  the  use: 

(1)  A  fee  for  the  permit  privileges  and 
use  of  National  Forest  System  lands 
based  upon  the  service  days  authorized 
and  the  amounts  outfitters  charge  their 
clients. 

(2)  An  annual  fee  for  the  reserved  use 
of  National  Forest  System  sites. 

(3)  A  fee  for  transportation  hvestock 
grazing  use  authorized  in  connection 
with  such  use. 

c.  Regional  Foresters  may  establish 
higher  fees  than  provided  under 
paragraphs  2,  3,  and  4  below  whenever 
justified. 

d.  Service  day  as  well  as  reservation 
and  transportation  livestock  grazing  use 
fees  are  due  and  payable  in  advance. 
See  FSM  2715.22  for  direction  on  partial 
or  periodic  payments. 

2.  Service  Day  Fees.  a.  Calculate  the 
service  day  fee  using  the  following 
schedule: 


rates.  Retain  this  material  with  the 
permit  file. 

c.  Average  service-day  client  charges 
may  be  adjusted  downward  if  an 
advertised  daily  rate  includes  payments 
by  the  holder  to  others  for  long  distance 
transportation  or  lodging  services.  All 
other  customer  charges  for  services 
provided  and  reflected  in  the  advertised 
daily  rate  are  included  in  the  adjusted 
service  day  client  charge.  The  applicant 
must  provide  documents  to  support 
transportation  or  lodging  adjustments. 

d.  Many  outfitters /guides  conduct  part 
of  their  activities  and  provide  customer 
services  on  non-National  Forest  lands 
and  waters.  Base  reductions  from  the 
calculated  service  day  fee  amounts  on 
the  percentage  of  time  their  customers 
occupy  National  Forest  System  lands 
and  waters  while  under  the  holder's 
care,  supervision,  or  tutelage. 


Outfitter't  adjucted  wfvice-day  client  ctiarge 


$1  to  $8  00 

$801  to  $20.00 

$20.01  to  $35.00 

$35  01  to  $50.00 

$50.01  10  $75.00 

$75.01  to  $100.00  .... 
$100  01  to  $125.00.. 
$12501  to  $150.00.. 
$15001  to  $17500.. 
$175.01  to  $200,00.. 
$200  01  to  $250  00.. 
$250  01  to  $300  00.. 
$300.01  to  $400.00.. 
Ov«f  $400 


Service  day 
tea  due  FS 


SO  25 

.40 

.60 

1.30 

190 

2.60 

3.40 

4.10 

4.90 

5.60 

e.7S 

8.25 

1000 

(') 


'  Ttwee  percent  o(  the  adjusted  lervice  day  client  charge. 

b.  Applicants  shall  furnish  documents 
reflecting  their  planned  customer  rate 
schedules  for  the  use  season.  Documents 
shall  include  advertising  material, 
brochures,  or  a  signed  letter  to  the 
authorized  ofTicer  reflecting  customer 


Percent  ol  total  time  on  natnnat  forest  landa 
and  waters  (percent) 


0  to  5 

5  to  60 

60  10  100. 


Fee 
reduction 
(percent) 


80 
40 


A  holder  shall  provide  trip,  duration, 
itinerary,  or  such  other  information  as 
may  be  specified  by  the  authorized 
officer  to  support  requests  for  fee 
reductions  based  on  use  of  National 
Forest  System  lands. 

e.  The  minimum  annual  fee  for  service 
day  use  is  $50. 

f.  If  during  the  season  of  operation,  a 
holder  proposes  to  conduct  activities  in 
addition  to  that  initially  authorized,  the 
holder  must  prepare  in  advance  an 
amended  application.  Upon  approval, 
collect  in  advance  any  additional 
service  day  fees  due. 

g.  Except  when  priority  use  has  been 
withheld  or  the  obligation  waived  as 
proved  under  FSM  2721.53d,  item  3, 
calculate  fees  for  priority  service  day 
use  based  on  the  full  assigned  amount 
authorized  in  the  permit. 

h.  Calculate  fees  for  temporary  service 
day  use  based  on  the  amount  planned 
and  authorized  for  the  trip  or  season. 

i.  When  requested  subsequent  to  the 
permit  issuance,  but  in  advance  of  the 
planned  and  approved  use,  the 
authorized  officer  may  refund  temporary 
use  service  day  fees  when  the  reduced 
level  of  use  will  be  of  benefit  to  the 
resource  or  the  general  public.  Do  not 
make  refund  when  the  reduced  level  is 
of  benefit  only  to  the  holder. 

3.  Site  Reservation  Fee.  a.  In  addition 
to  the  service  day  fee,  outfitter/guide 
permits  shall  require  advance  payment 
of  fees  for  the  occupancy  of  National 
Forest  System  sites  reserved  for  use  by 
the  permit  holder  during  the  permitted 


period  of  occupancy.  Examples  may 
include,  but  are  not  limited  to.  base  and 
drop  camps,  caches,  corrals  and  loading 
facilities,  boat  launches,  and  helispots. 
A  minimum  annual  rental  fee  of  $100  is 
established  for  each  site. 

b.  Do  not  prorata  site  reservation  fees 
for  use  periods  of  less  than  1-year.  Site 
reservation  fees  are  not  subject  to 
waiver,  reduction,  or  discount. 

c.  Do  not  authorize  refunds  or  credits 
of  site  reservation  fees  paid. 

4.  Transportation  Livestock  Grazing 
Use  Fee.  When  permitted  animals  are 
authorized  to  graze,  holders  must  pay  a 
fee  for  such  planned  transportation 
livestock  grazing  use.  Holders  do  not 
pay  a  fee  when  the  animals  travel  on  the 
National  Forest  but  are  not  authorized 
to  graze.  The  amount  of  the  fee  will  be 
based  on  the  rates  prescribed  in  FSM 
2236,  which  will  vary  from  year  to  year. 
Do  not  make  refunds  for  plaimed  and 
authorized,  but  unused  transportation 
livestock  grazing  use. 

5.  Calculate  the  total  fee  determined 
for  an  outfitter/guide  permit  on  a  fee 
determination  statement  (FSM  2715)  and 
bill  the  fee  a  a  single  amount,  to  be 
deposited  to  recreation  use  (FSM  6530). 

2721. 53j— Permits  for  Institutional  and 
Semi-public  Outfitting  and  Guiding 

Permits  to  institutional  and  semi- 
public  outfitting  and  guiding  applicants 
are  issued  on  an  opportunity  basis 
rather  than  as  a  means  of  implementing 
planning  decisions  and  objectives. 
Schedules  and  services  may  fluctuate 
from  season  to  season  or  year  to  year  as 
may  fit  the  programs  of  the  applicant. 

Applicants  include  a  variety  of 
membership  or  limited  constituency 
institutions  such  as  religious, 
conservation,  youth,  fraternal,  ser\ice 
club,  and  social  groups;  educational 
institutions  such  as  schools,  colleges 
and  universities;  and  similar  common 
interest  organizations  and  associations. 
This  category  also  includes  applicants 
who  operate  commercial  on  a  limited 
intermittent  or  irregular  basis  in 
providing  service  to  select  customer 
clientele  rather  than  the  public  at-large. 
Administer  institutional  and  semi-public 
outfitting  and  guiding  activities  as 
follows: 

1.  Issue  temporary  use  permits  when 
the  use  can  be  accommodated  without 
causing  unacceptable  conflict  or 
resource  impacts  and  is  in  the  public 
interest.  The  permitted  activities  must 
be  consistent  and  compatible  with 
applicable  laws,  regulations,  and  forest 
plans. 

2.  Authorize  outfitting  and  guiding 
activities  conducted  by  institutional  or 
semi  public  groups  or  individuals  by  a 


S7B6 
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permit  regardlese  of  whether  a  fee. 
charge,  or  other  conBideration  is 
collected  from  the  pjarticipants  in  excess 
of  the  actual  cost  oij expenses  incurred 
by  the  holder.  Howiver,  the  fee 
including  the  minimum  (FSM  2721.53i|. 
may  be  waived  for  |ax  exempt  groups  or 
agencies  when  the  Holder  or  their 
employees  makes  np  proHt.  receives  no 
reimbursement  or  salary,  rental  for  use 
of  animals  or  equipment,  nor  supports 
other  programs  frort  amounts  received 
from  participants  or  the  permitted 
activity.  ; 

3.  Applicants  muat  demonstrate 
Financial  and  techniical  ability  to  fulfill 
the  terms  of  the  pertiit. 

4.  Temporary  use  permit  may  be 
issued  for  either  (a)  pne  trip  or  (b)  a 
duration  of  1  year  or  less  when  the  use 
involves  several  trips. 

5.  Do  not  assign  priority  use  to 
institutional  or  semii-public  holders. 

6.  Full  season  temporary  use  permits 
issued  for  continuing  intermittent  use 
require  an  operating  plan.  A  plan  may 
also  be  necessary  for  single  trip  perniits. 

7.  Documented  performance  reviews 
are  not  required. 

8.  Fees  will  be  estiblished  based  on 
the  schedule  and  diiection  in  FSM 
2721.53i. 

9.  in  establishing  he  adjusted  service 
day  client  chaise  fo:  "nonprofit" 
organizations  and  ir  stitutions.  do  not 
consider  donations  or  grants  made 
voluntarily  by  customers  to  support  th«! 
programs  or  activitii  >s  of  the  holder  in 
the  fee  calculation.  1  lowever.  if  the 


customer"  or  client 
ir  grant  as  a 


holder  requires  the 

to  make  a  donation 

condition  of  receivii  g  the  service 

include  the  amount  i>f  the  donation  or 

grant  in  ttie  calcuiat  on 

10.  In  establishing 
service  dav  client  cl 


institutions,  the  folk  wing  will  apply 


a.  Exclude  tuition 


and  related 


permit  is  not  recogn 


toward  graduation  tr  a  degree,  include 


all  payments  relatec 
service"  in  the  fee  ca 


Dated:  February  10.  \9M. 
R.  M.  Housley, 
Deputy  Chief. 

|FR  Doc  M-«11»  HIad  2-f4-e^  8:46  ami 
nUJNG  COOC  M1«-11-ll 


the  adjusting 

arge  for  educational 


payments  made  to  I  le  school  which  are 
unrelated  to  the  value  of  the  services 
provided  to  the  clieit  (student)  by  the 
school,  if  the  progra  n  being  provided 
under  the  permit  is  i  ecognized  for  credit 
toward  graduation  era  degree  in  a 
recognized  school  s;  ■stem, 
b.  If  the  program  j  rovided  under  the 


zed  for  credit 


to  the  permitted 
culation. 


Continental  Divide  National  Scenic 
Trail  Advisory  Council;  Meeting 

The  Continental  Divide  National 
Scenic  Trail  Advisory  Council  will  meet 
at  10:00  a.m.  on  March  22, 1984.  and 
continue  until  2.1)0  p.m.  on  March  24. 
1984.  The  meeting  will  be  held  at  the 
Sheraton  Inn  Lakewood,  360  Union  Blvd. 
in  Lakewood.  Colorado.  The  purpose  of 
the  meeting  is  to  discuss  matters  relating 
to  the  Continental  Divide  National 
Scenic  Trail.  Agenda  items  are  review  of 
the  Continental  Divide  National  Scenic 
Trail  program  status,  review  of  the 
Comprehensive  Plan,  discussion  of 
State/Federal/private  landowner 
coordination  needs,  role  of  volunteers, 
and  user  information  and  education. 

The  meeting  will  be  open  to  the 
public.  For  additional  information, 
contact  the  Forest  Service  by  telephone 
(303-234-4082)  or  by  mail  (USDA,  Forest 
Service,  Rocky  Mountain  Region,  P.O. 
Box  25127.  Lakewood.  CO  80225). 

lames  F.  ToRsacs, 

Continental  Divide  National  Scenic  Trail 
Advisory  Council  Chairman. 

(Fli  Doc  «t-40S7  Hied  2-14-M:  MS  am| 
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Packers  and  Stockyards 
Administration 

Posted  Stockyard 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.]. 
it  was  assertained  that  the  livestock 
market  market  named  below  is  a 
stockyard  within  the  definition  of  that 
term  contained  in  section  302  of  the  Act, 
as  amended  (7  U.S.C.  202),  and  notice 
was  given  to  the  owner  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  date  specified  below. 


FsciMy  No.,  nanw.  and  locataon  ot 
stockyard 


CO-151     We*<em    Slope    l/rastock    Auc- 
tion, Monroae,  Colorado. 


Date  of  posting 


Jan  26.  1984 


Done  at  Washington,  D.C.,  this  8th  day  of 
February  1984. 

Jack  W.  Brinduneyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division.  ' 


(KR  D<)C.  84-4058  Filed  2-14-« 
BHJJNG  CODE  343O-02-M 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Visting  Sctiolars  Program 

Section  3  of  Public  Law  98-202  (97 
Stat.  1381)  added  a  new  Section  28  to 
the  Arms  Control  and  Disarmament  Act 
(22  U.S.C.  2561  et  seq.)  which  provides 
that  "A  program  for  visiting  scholars  in 
the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  (of  the  U.S.  Arms  Control  and 
Disarmament  Agency{ACDA)l  in  order 
to  obtain  the  services  of  scholars  from 
the  faculties  of  recognized  institutions  of 
higher  learning." 

The  new  law  states  that  "The  purpose 
of  the  progam  will  be  to  give  specialists 
in  the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  AGency  the 
perspective  and  expertise  such  persons 
can  offer.  Each  fellow  in  the  program 
shall  be  appointed  for  a  term  of  one 
year,  except  that  such  term  may  be 
extended  for  a  1-year  period.  Fellows 
shall  be  chosen  by  a  board  consisting  of 
the  Director,  who  shall  be  the 
chairperson,  and  all  former  Directors  of 
the  AGency." 

ACDA  will  implement  this  program  as 
soon  as  possible  by  competitively 
selecting  visting  scholars  for  the  1984-85 
school  year  to  perform  specific  activities 
at  ACDA  for  which  their  services  have 
been  identified  as  being  needed.  It  is 
intended  that  the  initial  one-year 
appointments  will  begin  at  a  mutually 
agreeable  time  during  the  period  from 
mid-May  to  mid-September  1984,  and 
will  be  for  the  positions  in  ACDA's  four 
bureaus  described  in  the  Appendix  to 
this  annoimcement.  Note  that  the 
emphasis  is  ont  he  expertise  and  service 
which  the  visiting  scholars  can  provide 
rather  than  on  general  interest  in  arms 
control  and  the  pursuit  of  the  scholars' 
own  research. 

It  is  planned  that  the  visiting  scholars 
will  be  appointed  and  compensated  in 
accordance  with  the  Intergovernmental 
Personnel  Act.  In  addition  to  pay  based 
on  their  regular  salary  rates,  the  visiting 
scholars  may  receive  other  benefits  such 
as  travel  and  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  Xtates  and  on. 
the  faculty  of  a  recognized  institution  of 
higher  learning.  Prior  to  appointment 
they  willk  be  subject  to  a  full-field 
background  security  and  loyalty 
investigation  for  a  top  secret  secruity 
clearance  including  acces  to  Restricted 
Data,  as  required  by  Section  45  of  the 
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Arms  Control  and  Disarmament  Act. 
Visiting  scholars  also  will  be  subject  to 
applicable  Fedral  conflict  of  interest 
laws  and  st  andards  of  conduct. 

Selections  will  be  m  ade  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  age,  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applications  should  be  in  the  form  of  a 
letter  indicating  the  position(s)  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accompanied  by  a  completed  Federal 
Standard  Form  171,  Personal 
Qualifications  Statement,  and  any  other 
materials  such  as  letters  of  reference 
and  samples  of  published  articles  which 
the  applicant  believes  should  be 
considered  in  the  selection  process. 

Applications,  and  any  requests  for 
additonal  information,  should  be  sent  to: 
Visiting  Scholars  Program,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington.  D.C.  20451.  The  application 
deadline  for  appointments  for  the  1984- 
85  school  year  is  March  14, 1984,  subject 
to  extension  at  ACDA's  option. 
Announcement  of  selection,  subject  ot 
security  clearance  prodedures,  is 
expected  around  April  1, 1984. 

Dated:  February  9, 1984. 
William  ].  Montgomery. 

Administrative  Director. 

APPENDIX 

A.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Multilateral  Affairs  of  ACDA 

1.  Description  of  the  Bureau  of 
Multilateral  Affairs 

The  Bureau  of  Multilateral  Affairs 
(MA)  has  primary  responsibility  within 
AQDA  for  arms  control  issues  dealt  with 
in  multilateral  fora.  The  Conference  on 
Disarmament  (CD),  the  Mutual  and 
Balanced  Force  Reduction  (MBFR) 
negotiations,  the  Conference  on 
Disarmament  in  Europe  (CDE),  and  the 
United  Nations  General  Assembly 
(UNGA)  are  the  most  important 
examples.  MA  provides  both  technical 
backstopping  and  diplomatic  support  to 
these  substantive  activities  as  well  as  to 
other  negotiations  which  seek  to  ban 
radiological  weapons,  to  study  negative 
security  assurances,  to  limit  military 
expenditures,  to  research  nuclear 
weapon  ^e  zones,  and  to  eliminate 
chemical  and  biological  weapons. 

2.  Nature  of  Assignment 

MA  has  identified  several  questions 
or  areas  of  concern  which  it  believes 
could  benefit  from  the  semi-independent 
study  a  visiting  scholar  could  provide. 


MA  deals  with  a  range  of  subjects 
which  are  frequenUy  of  a  high  technical 
or  scientific  content  (e.g.,  biological 
weapons,  chemical  weapons,  nuclear 
testing)  but  which  are  often  negotiated, 
studied,  or  discussed  in  essentially 
political  environments  (e.g.  the  UNGA, 
the  CD).  ACDA  is  looking  for 
suggestions,  based  on  a  scholar's  close 
involvement  with  the  actual  process  for 
a  year,  of  how  to  improve  the 
performance  of  the  United  States.  Most 
important  from  MA's  point  of  view,  the 
analyses  should  be  prescriptive,  not 
merely  descriptive.  Two  areas  of  study 
have  been  identified: 

(a)  The  Origins  of  the  U.S.  MBFR 
Position  on  a  Common  Manpower 
Ceiling:  An  Oral  History.  At  a  time 
when  the  MBFR  negotiations  are  more 
than  a  decade  old,  and  the  United 
States,  while  continuing  to  negotiate  in 
Vienna,  is  helping  launch  the  CDE,  a 
retrospective  would  be  useful.  The 
purpose  of  this  historical  analysis  would 
be  to  benefit,  prospectively,  firom  past 
experiences.  The  scholar  would  work 
primarily  with  MBFR  documents 
available  in  ACDA  before  turning  to 
recording  and  analyzing  the 
recollections  of  former  U.S.  Government 
officials  involved  with  the  early  stages 
of  MBFR.  This  project  would  best  be 
undertaken  by  a  historian  or  social 
scientist  who  has  had  some  experience 
with  oral  history  techniques.  Previous 
experience  with,  or  study  of,  arms 
control  or  national  security  issues  would 
be  preferable. 

(b)  A  Cross-Cultural  Analysis  for  U.S. 
Negotiators.  References  are  often  made 
to  the  fact  that  diplomats  who  are 
products  of  a  very  different  culture  and 
society  from  that  of  their  U.S  . 
counterparts  at  the  negotiating  table, 
bring  di^erent  values  and  mindsets  to 
their  work,  considerations  which  have  a 
direct  bearing  on  the  conduct  of 
negotiations.  The  U.S.  is  engaged  in  a 
number  of  multilateral  negotiations 
which  include  participants  from  the 
broad  spectrum  of  the  third  and  non- 
aligned  world.  Historical  and 
sociological  considerations  may  be 
evident  in  the  record  of  negotiations  in 
the  UN  and  the  CD.  The  project  would 
require  an  expert  in  political  science, 
diplomacy  and  the  behavioral  sciences. 

3.  Candidate  Qualifications 

As  indicated  above,  the  candidate(s) 
should  possess  academic  credentials  (or 
the  equivalent  thereof)  in  history,  the 
political  and  social  sciences  or  in  the 
physical  sciences.  Candidates  should 
provide  evidence  of  accomplishment  in 
the  areas  of  national  security  pohcy. 
weapons  systems  analysis,  defense 
and/or  arms  control  strategies,  and  U.S. 


foreign  policy  interests.  Evidence  of 
such  accomplishments  should  be 
demonstrated  by  either  publications  or 
practical  achievements. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Nuclear  and  Weapons  Control 
of  ACDA 

1.  Description  of  the  Bureau  of  Nuclear 
and  Weapons  Control 

The  Bureau  of  Nuclear  and  Weapons 
Control  (NWC)  has  responsibility  for 
nuclear  non-proliferation  issues  and 
participates  in  the  development  of 
nuclear  policy,  the  review  of  nuclear 
exports,  support  of  the  international 
safeguards  system,  and  promotion  of  the 
non-proliferation  regime  including  the 
Nuclear  Non-Proliferation  Treaty  and 
the  Treaty  of  Tlatelolco.  NWC  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  and  prepares  Arms 
Control  Impact  Statements  on  U.S 
programs  and  guides  them  through  the 
interagency  review  process.  In  addition, 
NWC  is  responsible  for  ACDA's 
economic  analysis  work  and 
coordinates  publication  of  World 
Military  Expenditures  and  Arms 
Transfers. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  NWC 
would  work  on  nuclear  non-prohferation 
issues,  with  emphasis  on  nuclear 
safeguards  and  the  nuclear  fuel  cycle. 
Because  of  the  complex  technical  issues 
involved.  NWC  seeks  an  individual  with 
a  strong  background  in  physical  science 
and/or  engineering  who  has  experience 
in  working  with  mulilateral  institutions 
such  as  the  International  Atomic  Energy 
Agency  (IAEA). 

The  visiting  scholar's  responsibilities 
would  include  preparing  studies, 
analyzing  safeguards  approaches  for 
various  fuel  cycle  activities, 
coordination  with  other  interested 
agencies  such  as  the  Departments  of 
State  and  Energy  and  the  Nuclear 
Regulatory  Commia«ion,  and  working 
with  experts  from  other  countries  and 
the  IAEA.  In  carrying  out  assigned 
duties,  the  individual  would  need  a  high 
degree  of  judgment  and  would  be 
required,  on  occasion,  to  function 
effectively  with  minimum  direct 
supervision  in  an  international 
environment. 

3.  Candidate  Qualifications 

Specific  useful  background  for  a 
candidate  would  include:  knowledge  of 
nuclear  physics,  understanding  of  the 
nuclear  fuel  cycle,  ability  to  conduct 
technical  analysis,  facility  in  written 
and  oral  communications,  knowledge  of 
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the  IAEA  safeguaitis  system,  and 
experience  in  dealing  with  international 
organizations.        1 

C.  Visiting  Scholar  Assignments  to  the 
Binean  of  Strategic  Programs  of  ACDA 

1.  Description  of  the  Bureau  of  Strategic 
Programs  I 

The  Bureau  of  Strategic  Programs  (SP) 
has  responsibility  lor  ACDAs 
participation  in  strategic  and  theater 
arms  control  negoSations.  These  include 
the  Strategic  Arms  Reduction  Talks 
(START);  the  Intermediate  Range 
Nuclear  Force  negotiations  {\N?)\ 
meetings  of  the  Standing  Consultative 
Commission  (SCCJ:  preparation  for  the 
periodic  Anti-Bal!i$tic  Missile  (ABM) 
Treaty  review;  space  arms  control 
negotiations;  and  c  iverse  other  matters 
including  ACDA  pjirticipation  in  U.& 
decisions  regarding  research  and 
development  on  ballistic  missile 
defenses.  SP  has  two  divisions:  Strategic 
Affairs  and  Theatar  Affairs. 

2.  Nature  of  the  AsBignment 

A  visiting  schol^  assigned  to  SP 
would  assist  in  pofcy  formation  in  one 
or  more  of  the  areas  cited  above. 
Because  of  the  higlf  technical  content  in 
these  areas,  SP  se^s  a  physical 
scientist  with  a  bnfad  theoretical  or 
applied  bacligrounil. 

The  visiting  schdlar's  responsibilities 
would  include  drafting  position  papers, 
background  studied,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies 
such  as  the  Central  Intelligence  Agency. 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  and  the 
Department  of  Stale,  in  Interagency 
Groups.  In  some  cqses,  the  individual 
would  represent  ACDA  on  interagency 
working  groups.  THe  visiting  scholar 
would  be  called  upion  to  exercise  a 
relatively  high  degtee  of  individual 
judgment  in  developing  policy 
recommendations,  frhere  may  be  an 
opportunity  to  vofijnteer  to  serve  on  the 
staff  of  U.S.  delegations  to  arms  control 
negotiations.  The  riiost  likely  area  of 
concentration  for  the  visiting  scholar 
would  be  START  oolicy,  but  this  could 
vary  according  to  ttie  scholar's 
background  and  th^  needs  of  ACDA/SP. 

3.  Candidate  Qualffications 

Specific  useful  background  for  a 
candidate  would  iilclude:  knowledge  of 
basic  physics,  facility  in  concise  writing, 
general  communication  skills,  and 
proven  ability  to  ii^ovate.  Background 
in  areas  of  SP  responsibility  would  be  of 
value  but  is  not  a  r^uirement. 


D.  Visiting  Scholar  assignments  to  the 
Bursau  of  Verification  and  Intelligence 
of  ACDA 

1.  Description  of  the  Bureav  of 
Verification  and  Intelligence 

The  Bureau  of  Verification  and 
Intelligence  (VI]  has  responsibility  for 
ACDA's  work  in  verirication, 
compliance,  intelligence,  operations 
analysis,  and  computer  support.  VI 
provides  the  support  in  these  subject 
areas. for  the  Strategic  Arms  Reduction 
Talks  (START);  the  Intermediate-Range 
Nuclear  Force  negotiations  (INF);  the 
Standing  Consultative  Commission 
(SCC);  the  Anti-Ballistic  Missile  (ABM). 
SALT  L  and  SALT  II  Treaties;  the 
Limited  Test  Ban  Treaty  (LTBT)  and 
Threshold  Test  Ban  Treaty  (TTBT):  and 
the  agreements  on  chemical  and 
biological  weapons. 

Z  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  Vi 
would  assist  in  the  development  of 
verification  retjuirements  for  arms 
control  agreements  being  negotiated:  in 
the  review  of  compliance  with 
agreements  in  effect;  in  operations 
analysis  or  relevant  arms  control  issues: 
and/or  in  the  analysis  of  Soviet  views. 
Because  of  the  complex  technical  and 
analytical  content  in  these  areas,  VI 
seeks  a  physical  scientist,  operations 
analyst,  or  expert  in  Soviet  strategy  and 
doctrine  with  a  broad  background. 

The  visiting  scholar's  responsibilities 
would  include  performing  studies, 
drafting  policy  papers,  and/or 
performing  analyses  both  for  use  within 
ACDA  and  for  coordination  with  other 
agencies  such  as  the  National  Security 
Council,  the  Central  Intelligence 
Agency,  the  Office  of  the  Secretary  of 
Defense,  the  Joint  Chiefs  of  Staff,  and 
the  Department  of  State,  in  Interagency 
Croups.  In  some  cases,  the  individual 
would  represent  ACDA  on  interagency 
working  groups.  The  visiting  scholar 
would  be  called  upon  to  exercise  a 
relatively  high  degree  of  individual 
judgment. 

3.  Candidate  Qualifications 

Specific  useful  background  for  a 
candidate  Mrould  include:  knowledge  of 
basic  physics,  operations  research,  or 
Soviet  strategic  studies,  facility  in 
concise  writing,  general  communication 
skills,  and  proven  ability  to  innovate. 
Background  in  the  areas  of  VI 
responsibility  would  be  of  value  but  is 
not  a  requirement. 

|FR  Doc  M-^an^lM  l-M-M:  8:45  ami 
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CIVH.  AERONAtmCS  BOARD 
184-2-291 

Application  of  Florida  West  Airlines, 
Inc.,  for  Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(84-2-29). 

SUMMART.  The  Board  is  proposing  to 
find  Florida  West  Airlines.  Inc.  fit. 
willing,  and  able  and  to  issue  it  a 
certificate  of  public  convenience  and 
necessity  under  section  401  of  the 
Federal  Aviation  Act  authorizing  it  to 
provide  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail. 

DATES:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
February  29. 1964.  a  statement  of  their 
response,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  any  objections  raised. 
ADDRESS:  Responses  should  be  filed  in 
Docket  41748.  and  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  and 
should  be  served  upon  the  parties  listed 
in  Attachment  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACr 
John  F.  Brennan.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-2-29  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-29  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February  9. 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-n33  Filed  2-14-M:  BNS  am) 
BILUMG  COOC  6320-01-M 


(Order  64-2-30;  Docket  41805] 

Application  of  Tower  Air,  Inc.,  for 
Certificate  Authority  Under  Subpart  O 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause, 
Order  84-2-30,  Docket  41805. 

SUMMARY:  The  Board  is  directing  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  granting 
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Tower  Air  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  in  Docket  4180S 
by  February  29, 1984. 

address:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
41805,  and  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-2-30  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-30  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February  9, 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  84-4132  Filed  2-14-64;  B;45  am| 
BILUNa  CODE  (320-01-11 


[Order  84-2-31] 

Fitness  Determination  of  San  Juan 
Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-2-31, 
Order  to  Show  Cause. 

SUMMARY;  The  Board  is  proposing  to 
find  that  San  Juan  Airlines,  Ina  is  fit, 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(cl(2)  of 
the  Federal  Aviation  Act  as  amended, 
and  that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
March  1, 1984.  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attadiment  A  to  the  order. 


FOR  FURTHER  MFOIIMATION  CONTACT: 

Carolyn  Kramp,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428.  (202)  673-5090. 
SUPPLEMENTARY  MRMtMATION:  The 
complete  text  of  Order  84-2-31  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-31  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February  9. 
1984. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  S4-4131  Filed  Z-14-84;  &4t  am] 
BILLINO  CODE  •32041-11 


[Order  •4-2-35;  Docket  41987] 

Las  Vega8-AH>erta  Service  Case; 
Investigation 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting 
Investigation:  Order  84-2-35,  Docket 
41987. 

SUMMARY:  The  Board  is  instituting  the 
Las  Vegas-Alberta  Servicx  Case  to 
select  primary  and  back-up  carriers  to 
provide  scheduled  service  between  Las 
Vegas,  Nevada  and  Calgary  and 
Edmonton.  Alberta.  Canada.  (Route  F.4 
of  the  U.S. -Canada  Air  Transport 
Services  Agreement).  The  Proceeding 
will  also  consider  whether  Republic 
Airlines'  certificate  authority  for  this 
route  should  be  deleted  under  section 
401(g)  of  the  Act  The  complete  text  of 
Order  84-2-35  is  available  as  noted 
below. 

DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
February  29. 1984. 

ADDRESSES:  AH  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  41987,  Las  Vegas- 
Alberta  Service  Case. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  A.  Brown  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  (202)  673-5203. 
SUPPLEMENTARY  INFOflMATION:  The 
complete  text  of  Order  84-2-35  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-35  to 


the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February  9, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-4130  Filed  2-14-84: 845  mm\ 
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[Order  84-2-36;  Docket  41988] 

Texas-Alberta-Aiaska  Service  Case; 
Investigation 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  Instituting 
Investigation:  Order  84-2-36.  Docket 
41988. 

SUMMARY:  The  Board  is  instituting  the 
Texas-Alberta-Alaska  Service  Case  to 
select  primary  and  back-up  carriers  to 
provide  scheduled  service  between  the 
coterminal  points  Houston  and  Dallas/ 
Ft.  Worth,  Texas,  the  intermediate 
points  Calgary  and  Edmonton,  Alberta, 
Canada,  and  the  coterminal  points 
Anchorage  and  Fairbanks,  Alaska. 
(Route  D.l  of  the  U.S.-Canada  Air 
Transport  Services  Agreement).  The 
proceeding  will  also  consider  whether 
Western  Air  Lines'  certificate  authority 
for  this  routes  should  be  deleted  under 
section  401(g)  of  the  Act.  The  complete 
text  of  Order  84-2-36  is  available  as 
noted  below. 

DATE:  Applications,  motions  to 
consolidate,  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
March  1, 1984. 

ADDRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section,  Qvil  Aeronautics 
Board,  Washington.  D.C  20428  in 
Docket  41988.  Texas-Alberta-AJaska 
Service  Case. 

FOR  FURTHER  MF0RHAT10N  CONTACT 

William  |.  Wagner.  Bureau  of 
International  Aviabon,  Civil 
Aeronaubcs  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  2042a 
(202)  673-5514. 

SUPPLEMENTARY  INFORMATfON:  The 
complete  text  of  Order  84-2-36  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-36  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 
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By  the  Civil  Aeronautics  Board:  Feburary  9.      DEPARTMENT  OF  COMMERCE 
19M. 
Phyllis  T.  Kayior. 

Secretary. 

|FR  Doc  •4-4129  Hied  Z-14-fe4:  B:4S  ami 
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International  Trade  Administration 
[Case  No.  653] 


[Ordw^  84-2-37; 


;Doej[»t 


419691 


UnHed  State»-Out)(in  Route 
Proceeding;  Investigation 

agency:  Civil  Aerdnautics  Board. 

action:  Notice  of  Order  Instituting 
Investigation:  Ord^  84-2-37.  Docket 
41989. 


summary:  The  Board  is  instituting  the 
United States-Dubiin  Route  Proceeding 
to  select  primary  a^d  back-up  carriers  to 
provide  scheduled  feervice  between 
United  States  and  Dublin,  Ireland,  via 
-Shannon.  The  proceeding  will  also 
consider  whether  rian  American  World 
Airways'  certificate  authority  for  these 
routes  should  be  deleted  under  section 
401(g)  of  the  Act.  Tpe  complete  text  of 
Order  84-2-37  is  available  as  noted 
below.  I 

DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  perpons,  and  petitions 
for  reconsideratiort  shall  be  filed  by 
March  7, 1984. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board^  Washington.  D.C. 
20428  in  Docket  41^89.  United  States- 
Dublin  Route  Proceeding. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Nicholas  R.  Lowry,,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board]  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION!  The 
Complete  text  of  Op-der  84-2-37  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington.  p.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 


a  postcard  request 


for  Order  84-2-37  to 


the  Distribution  Se  :tion.  Civil 


Aeronautics  Board 
20428. 


Washington.  D.C. 


By  the  Civil  Aeronautics  Board:  February  9, 
1984. 

Phyllis  T.  Kaylor, 
Secretary. 

IFK  Doc  84-4128  Filed  2-14-fe4:  8;4S  ami 
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Paul  C.  Carlson  et  at;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of:  Paul  C.  Carlson,  c/o  C-O 
Manufacturing  Company,  Inc:  646  Summer 
Street,  Brockton,  Massachusetts  02403:  Brian 
A.  Moller-Butcher  a/k/a  Brian  A.  Butcher.  23 
Merrywood  Park,  Golf  Drive  Camberley, 
Surrey,  England;  C-O  Manufacturing 
Company,  Inc.,  646  Summer  Street,  Brockton. 
Massachusetts  02403:  M.E.S.  Equipment,  Inc., 
with  locations  at  both  646  Summer  Street. 
Brockton.  Massachusetts  02403  and  147-27 
175  Street.  Jamaica,  New  York  11434. 

The  Department  of  Commerce  (the 
Department),  pursuant  to  the  provisions 
of  §  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399 
(1983))  (the  Regulations),  has  petitioned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Paul  C.  Carlson  of  Brockton. 
Massachusetts;  Brian  A.  Moller-Butcher. 
also  know  as  Brian  A.  Butcher,  of 
Surrey.  England;  C-O  Manufacturing 
Company,  Inc.  of  Brockton. 
Massachusetts,  and  M.E.S.  Equipment. 
Inc.  of  Brockton.  Massachusetts  and 
Jamaica.  New  York  (hereinafter 
collectively  referred  to  as  respondents). 

The  Department  states  that  on 
February  18. 1982.  a  Federal  grand  jury 
returned  a  30-count  indictment  against 
Brian  A.  Moller-Butcher.  a  British 
citizen,  and  his  U.S.  company,  M.E.S. 
Equipment,  Inc..  and  Paul  C.  Carlson 
and  his  company.  C-O  Manufacturing, 
Inc.  The  indictment  charged  Moller- 
Butcher,  Carlson  and  their  companies 
with  numerous  counts  of  exporting  and 
reexporting  United  States-origin 
equipment  without  validated  licenses  or 
reexport  authorizations  and  with  making 
false  writings  regarding  those  exports 
and  reexports.  Paul  C.  Carlson  and  his 
company.  C-O  Manufacturing.  Inc..  pled 
guilty  to  several  counts  of  the 
indictment.  Moller-Butcher  did  not 
appear  for  trial  and  is  currently  a 
fugitive  with  an  outstanding  warrant 
issued  for  his  arrest.  The  Government,  in 
the  interest  of  prosecutorial  and  judicial 
economy,  won  a  dismissal,  without 
prejudice,  of  its  case  against  M.E.S. 
Equipment.  Inc.  until  both  Moller- 
Butcher  and  his  company  can  be  tried 
simultaneously. 

The  Department  further  states  that  it 
believes  that  the  respondents  may 
attempt  to  engage  in  transactions 
involving  U.S.-origin  commodities  and 
technical  data  contrary  to  the 
Regulations  unless  appropriate  action  is 
taken  to  preclude  such  attempts. 


Based  on  the  showing  made  by  the 
Department.  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Moller-Butcher.  Carlson.  M.E.S. 
Equipment,  Inc.,  C-O  Manufacturing 
Company,  Inc.  and  to  parties  related  to 
them  is  required  in  the  public  interest  to 
facilitate  enforcement  of  the  Export 
Administration  Act  of  1979.  an  amended 
(50  U.S.C.  app.  2401-2420  (Supp.  V 
1981)).  and  the  Regulations. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
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opportunity  tor  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  respon8il»lity,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  the  least  one  of  the 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 
Contel  Equipment  5  Bear  Court 

Danshill  East  Industrial  Estate, 

Basingstoke  Hampshire,  England 
M.E.S.  Equipment  Inc..  First  Floor.  The 

Parade,  Frimley,  Camberiey,  Surrey. 

England 
Scan-Fum,  Merrywood  House,  23 

Merrywood  Park,  Golf  Drive, 

Camberiey,  Surrey.  England 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  in  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  hcense. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Room  6716. 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  an  appropriate 
motion  for  relief  and  may  also  request 
an  oral  hearing  thereon,  which,  if 


requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  proceedings  that  may  be 
initiated  against  the  respondents  based 
on  the  investigation  which  led  to  the 
indictment  A  cop^r  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  each  of  the 
respondents  and  the  above-named 
related  parties. 

Dated:  February  8, 1984. 
TbonuB  W.  Hoya. 

Hearing  Commissioner. 

[FR  Doc  B4-«aei  Tiled  Z-14-M:  8:45  am) 
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Auburn  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat:  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.:  83-362.  Applicant:  Auburn 
University,  Auburn.  AL  36849. 
Instrument:  Electron  Energy  Loss 
Spectrometer,  Model  ELS-22. 
Manufacturer  Leybold-Heraeus  GmbH 
&  Company,  West  Germany.  Intended 
use:  See  notice  at  48  FR  56421. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of;  (1)  Determining  low  electron 
loss;  and  (2)  measuring  the  nature  and 
orientation  of  adsorbed  species.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  12, 1984 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactiired  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CtmL 

Acting  Director,  Statutory  Import  Programa 

Staff. 

[FR  Doc  M^^OK  riled  Z-14-M:  846  ami 
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Harvard  University;  Deciston  on 
Application  for  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  l>etween  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.:  83-121.  Applicant 
Harvard  University,  Cambridge.  MA 
02138.  Instrument  Instrument  for  the 
study  of  Spin  Polarized  Atomic 
Hydrogen.  Manufacturer  Natuiu-kundig 
Laboratorium.  The  Netherlands. 
Intended  use:  See  notice  at  48  FR  47040. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  stabilizing  atomic  hydrogen. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
December  12, 1983  that  (1)  The 
capability  of  the  foreign  instnmient    . 
described  above  is  pertinent  to  the 
applicant's  intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FrukW.Cte^ 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  S4-MM  Filed  2-14-S4;  a:4S  mj 
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Pomona  College;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
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Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewad  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  ' 

Docket  No.:  83-341J.  Applicant: 
Pomona  College,  Clat-emont,  CA  91711. 
Instrument:  One  (1)  Hand  Held  Ratioing 
Radiometer  System.  Manufacturer 
Barringer  Research,  Canada.  Intended 
use:  See  notice  at  48  pR  52619. 

Comments:  None  received. 

Decision:  Approved-  No  instrument  of 
equivalent  scientific  Value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreijgn  instrument 
provides  the  capability  of  in  situ 
infrared  reflectance  ratioing  with  a 
spectral  range  of  0.4  lo  2.5  micrometers. 
The  National  BureaiJ  of  Standards 
advises  in  its  memorandum  dated 
January  28, 1984  thati  (1)  The  capability 
of  the  foreign  instruitent  described 
above  is  pertinent  to  the  applicant's 
intended  purpose;  ar  d  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use.  I 

We  know  of  no  otfcer  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrurtient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-free 

Educational  and  Scienific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[FK  Doc.  »4-4083  Tiled  Z-14-8^  8:45  iml 
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University  of  Texas,  et  al.; 
Consolidated  Decision  on  Applications 
tor  Duty-Free  Entry  of  Electron 
IMicroscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  $(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  89f :  15  CFR  Part  301). 
Related  records  canjbe  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenui,  NW.,  Washington, 
DC. 

Docket  NO.:  83-3S4.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  Houston.  Houston,  TX  77030. 
Instrument:  Electron  Microscope  with 
Eucentric  Side  Entry  Goniometer  Stage, 
JEM-lOO  ex.  Manufacturer:  JEOL  Ltd., 


Japan.  Intended  use:  See  notice  at  48  FR 
56094.  Instrument  ordered:  August  26, 
1983. 

Docket  No.:  84-1.  Applicant:  Baptist 
Medical  Center,  Jacksonville,  FL  32207. 
Instrument:  Electron  Microscope,  EM 
109.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  48 
FR  51676.  Instrument  ordered: 
September  13, 1983. 

Docket  No.:  84-3.  Applicant:  State 
University  of  New  York  at  Stony  Brook. 
Stony  Brook.  NY  11794.  Instrument: 
Electron  Microscope,  Model  JEM 
1200EX.  Manufacturer:  Joel  Ltd.,  Japan. 
Intended  use:  See  notice  al  48  FR  56421. 
Instrument  ordered:  September  20, 1983. 

Docket  No.:  84-4.  Applicant: 
University  of  Miami,  Miami,  Fl  33101. 
Instrument:  Electron  Microscope.  JEM 
lOOCX.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  48  FR  56421. 
Instrument  ordered:  August  17, 1983. 

Docket  No.:  84-5.  Applicant:  NIH/ 
National  Institutes  of  Dental  Research. 
Bethesda.  MD  20205.  Instrument: 
Electron  Microscope,  JEM  lOOCX/SEG. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use:  See  notice  at  FR  56421. 
Instrument  ordered:  June  21, 1983. 

Docket  No.:  84-6.  Applicant:  VA 
Medical  Center,  Seattle,  WA  98108. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOS  with  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use:  See  notice  at  48  FR  57581. 
Instrument  ordered:  September  16, 1983. 

Docket  No.:  84-11.  Applicant:  Spelman 
College,  Atlanta,  GA  30914.  Instrument: 
Electron  Microscope,  Model  JEM  lOOCX 
and  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use:  See  notice  at 

48  FR  57581.  Instrument  ordered:  July.29, 
1983. 

Docket  No.:  84-14.  Applicant: 
University  of  Vermont,  Burlington,  VT 
05405.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  48 
FR  57582.  Instrument  ordered:  October  4. 
1983. 

Docket  No.:  84-20.  Applicant:  U.S. 
Environmental  Protection  Agency. 
Duluth,  MN  55804.  Instrument:  Electron 
Microscope.  Model  JEM-1200EX  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
922.  Instrument  ordered:  August  23, 1983. 

Docket  No.:  84-21.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope  Model 
EM  430  with  Accessories.  Manufact\irer: 
N.V.  Philips  Gloeilampenfabrieken,  The 
Netherlands.  Intended  use:  See  notice  at 

49  FR  922.  Instrument  ordered:  June  16. 
1983. 


Docket  No.:  84-23.  Applicant:  Emory 
University  School  of  Medicine,  Atlanta. 
GA  30322.  Instrument:  Electron 
Microscope  Model  JEM  lOOCX  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
922.  Instrument  ordered:  August  25. 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposed,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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National  Bureau  of  Standards 

Guideline  Documents  Implementing 
Federal  Standards  Policy 

agency:  National  Bureau  of  Standards. 
Commerce. 

action:  Notice  of  Guideline  Documents 
Implementing  Federal  Standards  Policy. 

summary:  The  purpo'se  of  this  notice  is 
to  announce  the  approval  by  the 
Secretary  of  Commerce  of  three 
guideline  documents  that  have  been 
developed  by  the  Interagency 
Committee  on  Standards  Policy.  These 
documents  implement  various  aspects  of 
the  Federal  Standards  Pohcy  as  set  out 
in  Office  of  Management  and  Budget 
(OMB)  Circular  A-119,  dated  October 
26, 1982. 

The  Interagency  Committee  on 
Standards  Policy  (ICSP)  was  established 
by  the  Secretary  of  Commerce  under 
Section  8.a.(2)  of  OMB  Circular  A-119. 
The  three  guidance  documents 
developed  by  the  ICSP  are  set  out  in 
their  entirety  at  the  conclusion  of  this 
notice. 

The  first  document  establishes 
"Guidelines  for  Participation  by  U.S. 
Government  Agencies,  Employees  or 
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Representatives  in  International 
Standards-Related  Activities."  Section  1 
of  this  document  applies  to  participation 
in  international  organizations  in  which 
the  U.S.  Government  is  the  official  U.S. 
member  body.  Section  2  of  this 
document  appUes  to  participation  in 
international  organizations  in  which  the 
U.S.  Government  is  not  the  official  U.S. 
member  body. 

The  second  document  establishes 
"Guidelines  for  Federal  Agency  Use  of 
Private  Sector  Third-Party  Certification 
Programs."  The  third  document  provides 
"Guidelines  for  Federal  Agency  Use  of 
Self  Certification  by  Producer  or 
Supplier."  These  latter  two  documents 
are  generally  applicable  to  agency 
procurement  and  regulatory  programs 
that  require  statements  of  conformance 
to  specific  standards  or  specifications. 

Comments  and  questions  concerning 
these  guidelines  should  be  directed  to 
Dr.  Stanley  I.  Warshaw,  Director,  Office 
of  Product  Standards  PoHcy,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  (301-921-3751).  Dr.  Warshaw  is 
the  Chairman  of  the  Interagency 
Committee  on  Standards  Policy. 

Dated:  February  9, 1984. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 

Guidelines  for  Participation  by  U.S. 
Government  Agencies,  Employees,  or 
Representatives  in  International 
Standards-Related  Activities 

Introduction 

The  important  role  that  standards- 
related  activities  have  played 
throughout  the  whole  fabric  of  national 
and  international  economic  activities 
has  received  increased  recognition  in 
recent  years.  Standards  have 
consolidated  and  extended  the 
application  of  technology,  helped  to 
conserve  scarce  resources,  improved 
industrial  efficiency,  enhanced  the 
general  welfare  of  the  public,  promoted 
commerce,  and  generally  improved 
communication  and  understanding 
among  the  drafters  and  users  of 
standards.  In  particular,  governments 
have  been  giving  more  attention  to  the 
part  played  by  standards  as  technical 
barriers  to  trade.  If  improperly 
conducted,  international  standards 
activities  can  suppress  free  and  fair 
competition,  impede  innovation  and 
technical  progress,  exclude  safer  and 
less  expensive  products,  or  otherwise 
adversely  affect  domestic  and 
international  commerce. 

The  role  and  functions  of  U.S. 
Government  agencies,  employees,  and 
representatives  in  international 


standards-related  activities  have  not 
been  clearly  defined.  Consequently,  the 
interpretation  of  that  role  has  varied 
among  Federal  agencies,  the  private 
sector,  and  foreign  countries.  Other 
factors  have  also  prompted  the  need  to 
establish  uniform  Federal  guidelines  in 
the  international  standards  area, 
notablyO 

1.  The  increasing  tendency  of 
governments  to  regulate  or  procure  by 
"reference  to  standards"; 

2.  The  growing  impact  of  national 
standards  upon  domestic  and 
international  commerce; 

3.  Current  international  activity  aimed 
at  preventing  barriers  to  trade  that  arise 
from  differing  national  mandatory  and 
voluntary  standards,  including 
heightened  interest  in  the  development 
of  international  standards  and  their 
subsequent  national  adoption;  and 

4.  An  expressed  desire  by  several  U.S. 
Government  agencies  for  such 
guidelines. 

A  recent  U.S.  development  covering 
the  subject  of  standardization  gives 
further  impetus  for  the  development  of 
guidelines  covering  Federal 
participation  in  international 
standardization  activities: 

•  Trade  Agreements  Act  of  1979,  Title 
rv — Technical  Barriers  to  Trade 
(Standards),  effective  January  1. 1980. 
Section  413  of  that  Act  deals  specifically 
with  representation  of  U.S.  interests 
before  international  standards 
organizations.  Regarding  private 
international  organizations,  this  section 
recognizes  the  role  of  U.S.  private  sector 
members  of  such  organizations  and 
grants  the  Secretaries  of  Commerce  and 
Agriculture  authority,  under  certain 
circumstances,  to  provide  for  adequate 
U.S.  representation  in  those  private 
international  standards  organizations 
through  the  U.S.  member  bodies. 
Regarding  representation  of  U.S. 
interests  by  Federal  agencies,  Section 
413(c)  encourages  cooperation  among 
Federal  agencies  regarding  the 
development  of  uniform  positions,  and 
encourages  such  Federal  agencies  to 
seek  information  from  and  to  cooperate 
with  domestic  U.S.  interests.  Paragraph 
2.3  of  the  international  Standards 
Agreement  itself  calls  upon  parties  (e.g., 
the  U.S.  Government)  to  "play  a  full  part 
within  the  limits  of  their  resources  in  the 
preparation  by  appropriate  international 
standardising  bodies  of  international 
standards  for  products  for  which  they 
have  either  adopted,  or  expect  to  adopt, 
technical  regulations  or  standards." 

The  recent  and  rapid  expansion  of 
international  cooperation  in  trade  and 
defense  emphasizes  the  need  for 


effective  government  involvement  in  the 
development  of  acceptable  international 
standards  (including  test  methods  and 
certification]  and  requires  that  the 
limited  U.S.  Government  resources 
contributing  to  such  standards  be 
expended  effectively  through  efficient 
Government  representation  in  and 
coordination  with  international 
standards  organizations.  These 
guidelines  provide  direction  for 
strengthening  such  efficiency  and 
effectiveness.  Accordingly,  the  aim  of 
this  document  is  to  provide  guidance  to 
U.S.  Government  agencies,  employees, 
and  representatives  who  participate  in: 

(a)  International  organizations  in 
which  the  U.S.  Government  is  the 
official  U.S.  member  body  tcommonly 
called  intergovernmental  organizations), 
e.g..  International  Organization  of  Legal 
Metrology  (OLML). 

(b)  International  organizations  in 
which  the  U.S.  Government  is  not  the 
official  U.S.  member  body  and  where 
the  United  States  is  represented  by  a 
domestic  private  sector  organization 
that  is  recognized  by  a  private 
international  organization  as  the  U.S. 
member  body.  e.g..  International 
Organization  for  Standardization  (ISO) 
and  International  Electrotechnical 
Commission  (lEC),  where  the  U.S. 
member  body  is  the  American  National 
Standards  Institute  (ANSI). 

Although  the  two  types  of 
organizations  are  treated  separately  in 
these  guidelines,  such  guidelines  are 
uniform  by  being  applicable  to  both 
types  to  the  maximum  extent  possible. 

These  guidelines  cover  not  only 
Federal  participation  in  international 
conferences  and  meetings,  but  also 
participation  in4he  development  of  U.S. 
positions  in  preparation  for  these 
conferences  and  meetings. 

The  application  of  these  guidelines 
will  vary  from  time  to  time  and  from 
committee  to  committee  according  to  the 
end-use  of  a  standard.  Much  will 
depend  on  whether  the  international 
standard  under  development  is  to  be 
considered  for  reference  in  regulations 
and,  if  so,  whether  compliance  with  its 
provisions  is  likely  to  be  mandatory, 
and  whether  there  are  relevant  existing 
or  proposed  national  or  international 
requirements.  These  and  similar 
considerations  will  influence  the  role  of 
the  U.S.  Government  representatives 
participating  in  standards-developing 
groups.  This  document  is  intended  to 
help  such  representatives  discharge 
their  responsibilities  while  promoting 
the  development  of  reasonable  and 
effective  international  standards. 
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It  should  be  noted  that  individual  U.S. 
Government  departments  may.  in  order 
to  cover  special  inteilests,  issue 
supplementary  instnictions  to  their 
representatives.  Wh^re  possible,  these 
instructions  should  he  compatible  with 
the  principles  contaii  led  in  these 
guidelines.  Attached  to  these  guidelines 
is  a  list  of  Federal  ag  ency  contact  points 
on  international  standardization. 


al  authorization  to 
a  delegation  to  an 


Glossary 

Accredited — Of  fie 
serve  as  a  member  o 
international  standards-related  activity. 

Delegation — Repr«  sentatives  of  a 
nation  or  member-bqdy  empowered  to 
act  at  an  international  standards-related 
meeting. 

Delegate — An  accredited  member  of  a 
delegation. 

Head  of  Delegation — The  person 
responsible  for  guiding  the  delegation  at 
the  international  meeting  and  presenting 
the  U.S.  position. 

Representative — An  individual 
designated  by  a  Federal  agency  as  its 
official  participant  in  international 
standards-related  aotivities  and/or 
development  of  U.S.  positions  thereon. 

Principal  Representative — The 
Federal  representative  designated  to  act 
as  the  primary  U.S.  Government 
spokesperson  and  coordinator  when  two 
or  more  Federal  agencies  participate  in 
an  international  standards-related 
activity.  The  principal  representative 
may  function  also  as  head  of  the 
delegation. 

International  Stan  dards  or  Standards- 
Related  Activities  oi  Organizations — 
Includes  standards,  esting.  and 
certification. 

Lead  Agency — A  I'ederal  agency 
which  assumes  responsibility  for 
effective  U.S.  Federal  representation  in 
the  International  sta  idards-related 
matter  concerned. 
Technical  Offices 
Department  of  Comt  lerce 

Technical  Office  for  Implementation 
of  Title  IV  of  Trade  i  Agreements  Act/ 
1979:  Office  of  Product  Standards  Pohcy. 
National  Bureau  of  Standards,  U.S. 
Department  of  Conuperce,  Washington. 
D.C.  20234. 
Department  ofAgric  ulture 

Technical  Office,  Trade  Relations 
Division,  Intematioi^al  Trade  Policy, 
Foreign  Agricultural!  Service.  U.S. 
Department  of  Agrioulture,  South 
Agriculture  Building^  Washington,  D.C. 
20250. 


Section  I — Guidelines  for  Participation 
by  U.S.  Government  Agencies. 
Employees,  or  Representatives  in 
International  Standard-Related 
Organizations  in  Which  the  U.S. 
Government  is  the  Official  U.S.  Member 
Body 

Subsection  A.  Delegation  Accredited  by 
U.S.  Department  of  State 

1.  Scope.  Subsection  A  applies  only  to 
international  conferences,  which  are 
defined  as  meetings  of  three  or  more 
governments  whose  representatives  are 
formally  accredited  by  their 
governments  to  the  sponsoring 
international  organizations  or  host 
government.  When  this  is  the  case,  the 
U.S.  delegation  represents  the  U.S. 
Government  as  a  whole.  Such  meetings 
may  result  in  a  formal  commitment(s)  by 
the  U.S.  Government  of  a  policy  nature. 
Subsection  A  does  not  apply  to  bilateral 
discussions  or  meetings  of  subsidiary 
international  bodies  which  are  intended 
to  produce  only  recommendations  to  a 
higher  authority  of  the  organization 
concerned,  and  whose  subject-matter  is 
predominantly  technical  (in  contrast  to 
policy).  The  final  arbiter  as  to  whether 
or  not  a.  particular  meeting  meets  the 
definition  of  an  international  conference 
(i.e.,  whether  it  falls  under  Subsection  A 
or  Subsection  B)  rests  with  the  Office  of 
International  Conferences,  U.S. 
Department  of  State. 

2.  Lead  Agency.  The  U.S.  Federal 
agency  having  primary  responsibility  or 
authority  for  the  subject  matter  of  the 
meeting  normally  is  designated  by  the 
Department  of  State  as  lead  agency.  In 
cases  where  such  primacy  is  not  clear  or 
is  in  dispute,  the  Department  of  State 
determines  the  lead  agency.  The  lead 
agency  should  assume  responsibility  for 
U.S.  preparations  to  the  conference, 
assure  that  nominations  for  the 
delegation  reach  the  Office  of 
International  Conferences  in  a  timely 
fashion,  and  take  responsibility  for  the 
effective  representation  of  U.S.  interests 
in  the  matter  concerned. 

3.  Nomination  and  Accreditation  of 
Delegation.  The  delegation  should  be 
proposed  to  the  Office  of  International 
Conferences  (OIC).  U.S.  Department  of 
State  by  the  lead  agency  or  by  an 
Interagency  committee  headed  by  the 
lead  agency.  The  Office  (OIC) 
recognizes  that  particularly  in  standards 
matters  and  effective  representation 
therein,  experience  and  continuity  of 
participation  are  important 
considerations  in  the  composition  of 
delegations.  Each  person  proposed  for 
delegation  membership  including  the 
U.S.  representative  (head  of  delegation), 
alternate,  government  advisors,  and 
private  sector  advisors,  as  appropriate. 


will  be  justified  on  the  basis  of  his  or  her 
essentiality  to  the  work  of  the 
delegation.  Because  the  delegation  will 
represent  the  United  States  Government 
as  a  whole  and  will  be  instructed  on 
U.S.  positions  on  all  major  points,  each 
interested  agency  need  not  have  a 
representative  on  the  delegation.  OIC 
exercises  delegated  Presidential 
authority  in  accrediting  U.S.  delegations. 
Final  decisions  on  the  size  and  make-up 
of  delegations  including  the  resolution  of 
any  interagency  differences  thereon  will 
be  made  by  OIC. 

4.  Development  of  U.S.  Positions.  It  is 
the  responsibility  of  the  lead  agency  to 
insure  that  a  position  paper  is  drafted  on 
each  relevant  agenda  item  and  that 
these  papers  are  properly  coordinated 
and  cleared.  In  the  discretion  of  the  lead 
agency,  U.S.  positions  may  also  be 
drafted  on  points  which  do  not  appear 
on  the  official  agenda. 

5.  Coordination  Outside  of 
Government.  The  lead  agency  should 
seek  the  advice  of  person  and 
organizations  outside  the  U.S. 
Government  whose  interests  may  be 
materially  affected  by  the  subject-matter 
of  the  conference,  especially  U.S.  trade 
interests.  Such  advice  should  be 
solicited  in  writing  or  through  meetings 
prior  to  the  development  of  the  U.S. 
position. 

6.  Intra-government  Coordination.  It  is 
the  responsibility  of  the  lead  agency  to 
insure  that  all  interested  government 
departments  and  agencies  have  the 
opportunity  to  review  proposed  U.S. 
positions  and  to  resolve  any  differences 
which  may  occur  prior  to  the 
international  conference.  It  is  the 
responsibility  of  the  head  of  the 
delegation  to  insure  that  all  members  of 
the  delegation  are  fully  acquainted  with 
the  U.S.  position  and  that  they  maintain 
necessary  conformity  therewith 
regardless  of  differences  which  may 
have  existed  previously. 

7.  Report  of  Delegation.  The  head  of 
the  delegation  is  responsible  for 
preparing  and  submitting  to  OIC  a  final 
report  on  the  meeting  in  accordance 
with  instructions  from  OIC.  That  report 
should  be  made  available  by  the  head  of 
the  delegation  to  all  members  of  the 
delegation  and,  if  unclassified,  to  any 
interested  party.  Wherever  possible, 
reports  should  be  unclassified.  Where 
security  classification  is  necessary,  only 
that  portion  of  the  report  which  merits 
classification  should  be  so  classified 
and  indicated  as  such  (see  Executive 
Order  12356).  When  international  trade 
is  involved,  the  head  of  the  delegation 
should  transmit  a  copy  of  the  report 
promptly  to  appropriate  agencies  and 
organizations,  including  the  Departmen 
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of  Commerce's  Technical  Office  for 
implementation  of  Title  IV  of  the  Trade 
Agreements  Act  of  1979  on  matters 
relating  to  non-agriculture  products,  and 
to  the  Department  of  Agriculture's 
Technical  Office  for  implementation  of 
Title  IV  on  matters  concerning 
agricultural  products.  Reconmiended 
contents  of  the  report  are: 

a.  Results  of  meeting  in  terms  of  U.S. 
objectives,  including  issues  which  were 
discussed  but  which  did  not  appear  on 
the  agenda,  if  any; 

b.  Matters  for  further  U.S.  action  or 
consideration,  especially  significant 
problem  areas  which  may  affect  U.S. 
trade; 

c.  Information  on  future  meeting(s],  if 
available;  and 

d.  Implications,  if  any,  for  U.S.  export 
prospects  and  for  competition  in 
domestic  markets. 

Subsection  B.  Delegations  Not 
Accredited  by  U.S.  Department  of  State 

1.  Scope.  These  guidelines  apply  to  all 
participation  by  U.S.  delegations  in 
standards-related  meetings  of 
international  organizations  in  which  the 
U.S.  Government  is  the  official  U.S. 
member  body,  except  those  in  which  the 
U.S.  Department  of  State  accredits  the 
U.S.  delegation,  in  which  case 
Subsection  A  shall  apply. 

2.  Lead  Agency.  The  Federal  agency 
having  primary  responsibility  for  U.S. 
participation  in  the  international 
organization  under  whose  auspices  the 
meeting  is  to  be  held  is  responsible  for 
assuring  adequate  U.S^  participation  at 
the  meeting.  In  the  cas"e  of  planned 
meetings  (e.g.,  topical  conferences, 
symposia)  which  are  not  under  the 
auspices  of  a  single  international 
organization,  the  U.S.  Government 
agencies  having  interests  in  the  subject 
matter  should  cooperate  in  deciding 
which  will  act  as  lead  agency.  The  lead 
agency  should  inform  the  relevant 
"Technical  Office"  of  the  Department  of 
Commerce  or  Agriculture,  as 
appropriate,  of  standards  meetings 
whose  outcome  may  affect  U.S.  trade. 

3.  Meeting  Preparations.  The  lead 
agency  is  responsible  for  coordinating 
the  many  details  involved  in  preparing 
for  U.S.  participation  in  international 
standards-related  meetings.  It  is 
incumbent  on  the  lead  agency  to  take  all 
reasonable  steps  to:  assure  adequate 
funding  of  the  U.S.  delegation;  obtain 
necessary  clearances  (travel  or 
otherwise);  and,  instruct  the  delegation 
in  its  responsibilities  and  duties. 

3.1    Formation  of  Delegation.  The 
lead  agency  is  normally  responsible  for 
formation  of  the  delegation  and  for  the 
specific  assignments  of  work  to  the 
delegation.  In  carrying  out  these 


responsibilities  the  following  points 
should  be  taken  into  consideration: 

3.1.1  Size  of  Delegation.  The  lead 
agency  shoidd  use  sufficienUy  selective 
criteria  to  ensure  that  the  size  of  the 
delegation  is  justifiable  in  terms  of  the 
importance  of  the  meeting  to  U.S. 
national  interests. 

3.1.2  Balanced  Representation.  Hhe 
composition  of  the  delegation  requires 
careful  consideration  and  planning.  In 
selecting  the  delegation,  the  lead  agency 
should  take  into  consideration:  The 
nature  and  purpose  of  the  meeting;  the 
possible  impact  of  the  meeting's  results; 
the  use  of  qualified  women  and 
minorities;  and,  the  interests  of  all 
parties  that  may  be  substantially 
affected  within  the  United  States.  In 
those  cases  where  the  meeting  may 
result  in  technical  requirements  or 
standards  which  may  measurably  affect 
trade,  or  which  may  be  adopted  as  law 
or  regidation  within  the  United  States,  it 
is  particularly  important  to  seek 
representation  on  the  delegation  from 
the  affected  community  (e.g..  industry, 
other  Federal  agencies.  State  and  local 
gqvemments.  labor,  universities, 
consuming  public).  The  lead  agency  may 
find  that,  while  there  is  interest  in 
participation  in  the  delegation  by  such 
groups,  they  may  lack  the  necessary 
funds  to  do  so  (particularly  to  pay  for 
international  travel).  In  such  cases  a 
balanced  U.S.  viewpoint  can  often  still 
be  achieved  by  having  all  interested 
parties  participate  in  preparatory 
meetings  held  to  review,  comment  on. 
and  agree  on  positions  to  be  taken  by 
the  delegation  during  the  international 
meeting. 

3.1.3  Head  of  Delegation.  In  making 
its  selection  the  lead  agency  should 
appoint  as  head  of  delegation  an  able 
negotiator  who  is:  Experienced  in  the 
subject  matter  of  the  meeting;  familiar 
with  the  policies  and  procedures  of  the 
international  organization  sponsoring 
the  meeting;  and,  capable  of  maintaining 
harmony  within  the  delegation. 

3.1.4  Accreditation  of  Delegation. 
Once  the  composition  of  the  U.S. 
delegation  has  been  decided,  the  lead 
agency  is  responsible  for  satisfying  any 
requirements  imposed  by  the  relevant 
international  organization  as  regards 
accrediting  or  advanced  notice  of 
delegations.  Generally,  sponsors  of 
international  intergovernmental 
meetings  request  advance  notification  of 
participation.  Every  effort  should  be 
made  by  the  lead  agency  to  respect  such 
requests  in  a  timely  fashion.  Often,  a 
simple  letter  of  appointment  to  each 
delegate  serves  many  useful  purposes 
even  when  not  required.  For  example,  a 
letter  of  appointment  is  often  useful  in 


fustifying  participation  in  a  standards 
meeting  to  higher  management. 

3.1.5    Continuity  of  Delegation.  \n 
recognizing  that  the  effectiveness  of  a 
delegation  is  enhanced  by  the  long-term 
continuity  of  participation  by  particular 
delegates,  the  lead  agency  should 
endeavor  to  provide  and  maintain  that 
continuity. 

3.2    Preparation  of  Position  Papers. 
While  it  is  advantageous  to  prepare 
position  papers  in  advance  of  the 
meeting,  there  are  many  instances  when 
advanced  preparation  of  position  papers 
is  not  practical  because  of  the  technical 
nature  of  the  meeting,  insufficient 
information  as  to  the  exact  agenda  to  be 
discussed,  or  insufficient  time. 
Consideration  should  be  given  to  the 
nature,  purpose,  and  status  of  the 
meeting  in  determining  the  need  for 
position  papers.  For  example,  there  are 
many  meetings  of  a  technical  nature 
where  delegates  participate  as  experts 
under  the  rules  of  the  organization  and 
are  free  to  take  positions  without 
committing  their  governments  to  a 
particular  course  of  action.  Delegates  to 
such  meetings  should  be  prepared  to 
take  positions  which  have  been 
coordinated  with  appropriate  U.S. 
interests,  although  it  may  not  have  been 
possible  to  prepare  position  papers 
concerning  the  points  involved.  Further, 
technical  discussions,  particularly  in  the 
early  stages  of  standards  development, 
are  free-wheeling  and  delegations 
should  have  the  latitude  to  freely  debate 
technical  issues.  In  the  standardization 
process,  there  are  normally  a  number  of 
iterations  of  a  draft  standard  as  it  moves 
through  the  system.  Position  papers 
may,  therefore,  be  more  appropriate  in 
guiding  the  delegation  in  later  stages  of 
standards  development  when 
delegations  are  expected  to  vote  on 
adoption  of  the  standard.  It  is 
sometimes  also  useful  to  prepare 
position  papers  for  items  not  on  the 
official  meeting  agenda  but  which  are 
deemed  likely  to  arise  or  otherwise  be 
relevant  to  U.S.  interests.  In  any  case, 
the  lead  agency  and  the  head  of 
delegation  should  determine  whether 
position  papers  are  appropriate.  When 
they  are.  the  following  guidelines  should 
be  followed. 

3.2.1    Unresolved  Issues.  The  head  of 
delegation,  with  assistance  as 
appropriate  from  the  lead  agency, 
should  be  responsible  for  the 
preparation  of  position  papers.  If 
agreement  on  a  U.S.  position  on  all 
major  issues  cannot  be  reached,  the 
head  of  delegation  should  elevate  any 
imresolved  issue  to  the  lead  agency  for 
resolution,  in  consultation  with  affected 
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interests  (other  agencies,  private  sector, 
etc.)  where  possible  and  practical. 

3.2.2  Clearance  of  Position  Papen. 
The  head  of  delegation  in  cooperation 
with  the  lead  agency  should  determine 
on  a  case-by-case  besis  what  clearances 
of  position  papers,  if  any.  are 
appropriate.  With  l«ad  agency 
assistance,  the  head  of  delegation 
should  also  be  responsible  for  obtaining 
such  clearances. 


3.3  Coordination 


With  Affected 


Interests.  Ensuring  ^at  affected  U.S. 
interests  have  been  taken  into  account 
in  the  preparation  for  the  international 
meeting  is  perhaps  the  most  difficult  and 
yet  most  important  fesponsibility  of  the 
lead  agency  and  he^d  of  delegation.  For 
obvious  reasons  of  time  and  resources, 
there  must  be  limita  to  the  effort  of 
coordinating  positions.  Accordingly,  the 
lead  agency  and  head  of  delegation 
should  decide  what, actions  need  to  be 
taken.  If  the  meeting  involves  the 
development  of  tecinicai  standards 
which  may  become  that  basis  for  the 
conduct  of  interna tipnal  trade  or  of  law 
or  regulation  in  thisj  country  or  in  other 
countries.  U.S.  interests  which  may  be 
materially  affected  by  these  standards 
should  be  notified  af  the  meeting  and 
provided  with  relevant  information  and 
the  opportunity  to  domment  on  proposed 
positions.  This  may]  be  accomplished  in 
any  feasible  manner,  including  the 
solicitation  of  written  comments  or  a 
meeting.  The  lead  agency  and  head  of 
delegation  should  bfe  particularly  aware 
of  international  standards  activities 
which  may  overlap  tor  duplicate  ongoing 
activities  either  in  other  international 
organizations  (intergovernmental  or 
voluntary)  in  which(  the  U.S.  is  a 
member,  or  within  (J.S.  standards 
bodies,  and  should  jwherever  possible 
take  steps  to  reduc^  the  possibility  of 
duplication  of  effor^. 

3.4  Prevention  oi  Trade  Barriers. 
Government  agencies  and  employees 
should  be  mindful  that  a  standard  may. 
if  improperly  written,  create  an 
unnecessary  barrier  to  trade.  Likewise, 
they  should  also  be  aware  that  some 
standards  may  be  written  in  such  a  way 
as  to  impede  innovation  and 
technological  progress  and  should  strive 
to  provide  standards  that  promote 
innovative  processes  and  technological 
advances  when  thejy  are  in  the  public 
interest.  In  general,!  standards  based  on 
performance  criteria  are  less  likely  to 
pose  competitive  concerns  than  design, 
material,  or  constniction  criteria. 
Accordingly,  preference  should  be  given 
to  performance  criterion  whenever  they 
reasonably  may  be  used  in  lieu  of 
design,  material,  or  construction 
criterion. 


3.4.1  While  a  standard  may  include  a 
product  incorporating  a  device  or 
process  which  is  patented,  it  is 
undesirable  for  a  standard  to  be  written 
in  such  a  way  as  to  require  the  use  of 
the  patented  device  or  process  in  order 
to  be  in  conformance  with  the  standard. 
Normally  this  problem  can  be  avoided 
by  writing  standards  based  on 
performance  criteria  rather  than  design, 
materials,  or  construction  criteria.  There 
may  be  occasions,  however,  where  there 
is  a  great  need  for  a  particular  standard 
to  be  written  to  specify  a  patented  item. 
Most  standards  organizations  have 
patent  policies  which  require  that  if  an 
item  which  is  patented  is  included  in  a 
standard,  the  owner  of  a  patent  must 
declare  that  the  patent  is  available  for 
unrestricted  licensing  under  reasonable 
terms  and  conditions.  Government 
participants  should  familiarize 
themselves  with  the  patent  policies  of 
the  organizationt  in  which  they  are 
participating,  and  discuss  them  with 
their  agency  counsel  should  there  be 
any  questions. 

3.5.  Technical  Quality  of  Standards. 
It  is  particularly  important  that  a 
standard  under  development  is 
technically  sound,  within  the  operating 
scope  of  the  organization  and  meets 
defined  needs  of  the  member  nations. 
This  may  require  that  the  Government 
representative  consult  with  other 
Government  experts  or  with  persons  in 
other  organizations  who  are  not  directly 
involved  with  the  standard  under 
consideration.  Where  a  standard  does 
not  meet  a  particular  set  of  needs  or  is 
not  technically  sound  in  the  view  of  the 
Government  participant,  he/she  should 
work  with  the  committee  to  make  the 
necessary  corrections.  If  unsuccessful, 
the  participant  should  oppose  the 
adoption  of  the  standard  and  report 
such  action  to  agency  management. 

4.  Meeting  Participation.  To  be 
effective  at  international  standards- 
related  meetings,  a  U.S.  delegation  has 
to  be  prepared  not  only  for  the 
substance  of  the  meeting,  but  also  for 
possible  side  issues  and  actions  that  can 
have  a  significant  impact  on  the  success 
of  the  delegation.  Instructions  to  a 
delegation  include  information  on  how 
to  cope  with  unforeseen  matters  or  with 
extraneous  political  issues  that  might 
arise  during  the  meeting,  and  should 
stress  the  importance  of  team  work 
and  the  need  for  the  delegation  to  be 
constantly  aware  that  their  actions,  in 
and  outside  of  the  meeting,  should 
reflect  credit  upon  the  United  States. 

4.1  Responsibilities  of  the  Delegation. 
Delegates  shall  at  all  times  maintain  the 
highest  standards  of  personal  and 
professional  conduct.  - 


4.1.1  Head  of  Delegation.  The  head  oi 
delegation  is  responsible  for  guiding  the 
delegation  and  for  presenting  the  U.S. 
position,  taking  into  account  the 
guidelines  contained  in  4.1.3. 

4.1.2.  Delegation  Members.  Members 
should  assist  the  head  of  delegation 
wherever  possible  to  ensure  the  success 
of  U.S.  participation  in  the  meeting  and 
should  accept  such  responsibilities  as 
are  assigned,  taking  into  account  the 
guidelines  contained  in  4.1.3. 

4.1.3    Participation  Guidelines. 
Delegates  to  standards  meetings 
represent  the  public  interest  of  the 
United  States.  Serving  the  public 
interest  requires  a  consideration  of  the 
viewpoints  and  objectives  of  all  affected 
parties  and  the  choice  of  alternatives 
which  promise  to  yield  the  greatest 
economic  and  societal  benefits  to  the 
United  States.  Participation  should  be 
guided  by  the  following  points. 

4.1.3.1  Unforeseen  Matters.  At  the 
discretion  of  the  head  of  delegation, 
unforeseen  matters  which  arise  during 
the  meeting  should  be  addressed  by  the 
delegation.  If  the  delegation  cannot 
agree  on  a  position  on-the-spot,  the  head 
of  delegation  should  either  seek  time  to 
obtain  instructions  from  the  lead 
agency,  or  abstain  from  expressing  a 
U.S.  point  of  view. 

4.1.3.2  Unauthorized  Personnel.  Only 
persons  named  as  members  of  the 
delegation  should  participate  in  the 
work  of  the  delegation.  There  may  be 
instances  when  qualified  American 
citizens  are  at  the  site  of  the  meeting, 
and  the  head  of  delegation  may  wish  to 
consult  them  on  technical  matters.  Such 
consultation  is  permissible,  but  the 
persons  may  not  be  accredited  or  speak 
as  members  of  the  U.S.  delegation 
without  expressed  prior  authority  from 
the  lead  agency. 

4.1.3.3  Press/Media  Relations.  The 
head  of  delegation  is  responsible  for  any 
press,  media,  or  public  statements  of  the 
delegation.  Except  as  specifically 
instructed  to  the  contrary,  the  head  of 
delegation  is  under  no  obligation  to 
make  any  public  statements  regarding 
the  meeting  or  on  actions  or  positions 
taken  by  the  delegation  during  the 
meeting.  Public  statements  to  the  press/ 
media  should  be  made  only  after  careful 
deliberation,  keeping  the  general 
interests  of  the  United  States  in  mind. 
Where  possible,  the  head  of  delegation 
may  wish  to  consult  with  Embassy. 
Consulate,  or  appropriate  Mission 
officials  before  making  public 
statements. 

4.1.3.4  Meetings  in  the  United  States. 
Arrangements  for  hosting  an 
international  meeting  in  the  United 
States  are  likely  to  require  a  very  long 
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lead  time  and  may  involve  considerable 
expense.  The  head  of  delegation  should 
neither  invite  a  meeting  of  any  kind  to 
the  United  States  nor  imply  that  the 
United  States  would  be  willing  to  host  a 
specific  meeting  without  prior  approval 
as  appropriate. 

4.1.3.5  Extraneous  Political  Issues.  It 
is  the  policy  of  the  United  States 
Government  that  at  standards-related 
meetings  or  at  conferences  of  a 
technical,  professional,  scientific,  or 
other  specialized  nature,  it  is 
inappropriate  to  inject  extraneous 
political  subjects.  Accordingly,  the  U.S. 
delegation  may  not  initiate  political 
discussions  and  should  oppose  on  a 
point  of  order  the  injection  of  political 
matters  into  the  meeting  by  other 
delegations. 

4.1.3.6  Commitments  of  U.S. 
Participation  in  International  Activities. 
At  the  meeting,  careful  consideration 
should  be  given  to  any  possible 
commitments  that  may  entail  significant 
expenditures  of  U.S.  resources.  This 
applies  in  particular  to:  participation  of 
U.S.  persons  on  committees,  working 
groups,  etc..  other  than  for  the  duration 
of  the  meeting;  undertaking  Secretariat 
duties  or  committee  chairmanshjps;  and, 
hosting  of  meetings  in  the  United  States. 
The  U.S.  delegation  should  make 
tentative  commitments  only  when 
necessary.  In  such  cases,  care  should  be 
taken  to  ensure  that  the  commitments 
being  made  are  clearly  understood  as 
tentative  pending  official  confirmation. 

4.1.3.7  Expression  of  Personal 
Opinion.  Delegates  should  refrain  from 
publicly  or  privately  expressing  opinions 
on  U.S.  policies  or  programs  not 
germane  to  the  meeting.  When  personal 
opinions,  germane  to  the  meeting  are 
expressed,  they  should  be  clearly 
identified  as  personal  and  unofficial. 

4.1.3.8  Presentation  of  U.S.  Positions. 
As  stated  in  4.1.1,  the  head  of  delegation 
is  responsible  for  presenting  the  U.S. 
position  during  the  meeting.  During  the 
meeting,  members  of  the  U.S.  delegation 
should  not  speak  on  behalf  of  the 
delegation  without  the  approval  of  the 
head  of  delegation. 

4.2     Voting  Guidelines.  During  certain 
international  standards  meetings,  entire 
standards  are  approved  by  ballot  and 
the  U.S.  delegation  will  be  expected  to 
vote  on  adoption  of  a  standard(s).  The 
procedures  of  international  standards 
bodies  generally  require  approval  of 
draft  international  standards  at  a 
number  of  successive  levels  (e.g.,  at  the 
subcommittee,  committee,  and  final  or 
plenary  level)  before  final  adoption.  The 
following  guidelines  for  establishing  U.S. 
positions  on  approval  of  draft  standards 
are  intended  as  a  step  towards  a  unified 
Federal  Government  approach  to  the 


development  and  use  of  international 
standards. 

4.2.1  Voting  "Yes  "  to  Approve  Draft 
Standards.  Subject  to  the  guidelines 
concerning  trade  barriers  in  section  3.4, 
consider  voting  "Yes"  to  approve  an 
entire  draft  standard  under  any  one  of 
the  following  circumstances: 

(a)  If  there  is  a  U.S.  national  standard 
(a  standard  generally  accepted  within 
the  U.S.),  or  a  relevant  regulation,  or 
Federal  agency  policy  which  can  be 
considered  to  be  equivalent  to  the 
international  document  under 
consideration. 

(b)  If  any  conflict  between  the 
international  document  and  U.S. 
practice  (standard,  regulation  or  policy) 
is  such  that  the  U.S.  practice  could  be 
modified  to  conform  without  losing 
equivalence.  In  such  cases  the 
affirmative  vote  should  be  accompanied 
by  a  statement  that,  "the  U.S. 
affirmative  vote  recognized  the 
following  minor  technical  additions,  or 
changes,  which  may  be  included  in  the 
national  standard,  regulation  or  policy." 

(c)  If  no  relevant  U.S.  standard, 
regulation  or  policy  exists  and  the 
international  document  is  technically 
acceptable  and  could  be  used  to  develop 
national  standards. 

4.2.2  Voting  "No"  to  Disapprove 
Draft  Standards.  Consider  voting  "No" 
to  not  approve  an  entire  draft  standard 
under  any  one  of  the  following 
circumstances: 

(a)  If  the  international  document  is 
considered  to  be  not  equivalent  to  or  in 
clear  conflict  with  a  U.S.  national 
standard,  regulation  of  Federal  agency 
policy. 

(b)  The  international  document  is  not 
technically  acceptable. 

(c)  If  a  U.S.  standard,  regulation  or 
policy  exists  which  differs  from  the 
international  document  only  because  the 
national  practice  (standard,  regulation 
or  policy)  includes  additional  or  more 
stringent  requirements.  In  such  a  case, 
the  U.S.  Vote  should  be  accompanied  by 
comments  pointing  out  that  additional 
requirements  must  be  met  to  satisfy  the 
national  practice. 

(d)  The  international  document 
unnecessarily  creates  a  barrier  to 
domestic  or  international  trade,  or 
impedes  innovation  or  technological 
prngress. 

Reasons  must  be  given  for  a  negative 
vote.  The  U.S.  vote  must,  therefore,  be 
accompanied  by  reasons  for  the 
negative  vote,  such  as  exceptions  and/ 
or  additions  that  will  be  required  to 
conform  with  our  safety  practices  or 
regulations. 

4.2.3     Voting  to  "Abstain  "  on  Draft 
Standards.  Consider  "Abstanining"  on 


an  entire  draft  standard  under  any  one 
of  the  following  circimistances: 

(a)  If  the  international  document  is 
considered  to  be  of  little  interest  to  the 
U.S. 

(b)  If  no  U.S.  standard,  regulation  or 
Federal  agenc)'  policy  exists  and  there  is 
no  intent  to  develop  such. 

(c)  If  no  consensus  position  can  be 
established  on  the  international 
document. 

4.2.4    Exceptions.  Exceptions  to  the 
above  stated  voting  guidelines  should  be 
carefully  considered  and  based  on  a 
consensus. 

5.  Post  Meeting  Responsibilities.  The 
delegation  should  prepare  a  written 
report  to  provide  basic  information  with 
which  to  evaluate  the  results  of  the 
meeting  and  to  plan  for  future  meetings. 

5.1    Report  of  the  Delegation.  The 
head  of  delegation  should  be 
responsible  for  preparing  a  report  on  the 
meeting  within  thirty  (30)  days  of  the 
close  of  meeting.  As  a  minimum,  the 
report  should  provide  the  following 
information: 

(a)  Title  of  the  meeting,  site,  and   " 
inclusive  dates. 

(b)  Meeting  agenda  as  finally  adopted. 

(c)  List  of  participants. 

(d)  Summary  of  the  work  of  the 
meeting  including  titles  of  draft 
standards  discussed,  major  issues 
presented  (technical,  procedural,  or 
administrative),  actions  approved,  and 
major  positions  taken  by  the  delegation. 

(3)  Conclusions  of  the  delegation  as 
regards  the  work  and  accomplishments 
of  the  meeting  from  the  point  of  view  of 
U.S.  interests  (e.g.,  U.S.  positions  versus 
decisions  of  the  meeting  as  a  whole). 

(f)  Recommendations  of  the  delegation 
as  regards  the  nature  and  scope  of  U.S. 
participation  in  future  meetings  and 
follow-up  actions  needed  to  ameliorate 
significant  problems,  particularly  those 
concerning  the  possible  negative  impact 
of  any  standards  requirements  on 
existing  or  future  U.S.  trade. 

5.2    Distribution  of  Report  As  a 
minimum  the  the  report  should  be 
distributed  to  the  lead  agency  and  to 
each  delegate.  When  problems  of  a 
trade  nature  have  been  identified  or 
w  hen  the  delegation  has  voted  not  to 
approve  an  entire  draft  standard  based 
on  the  voting  guidelines  in  section  4.2, 
the  report  should  be  sent  to  the 
appropriate  Technical  Office  within  the 
Department  of  Commerce  or  Department 
of  Agriculture.  Circulation  of  the  report 
should  also  be  made  to  any  U.S. 
interests  that  were  consulted  in  the 
development  of  positions  and, 
particularly,  to  U.S.  voluntary  standards 
bodies  involved  in  activities  related  to 
the  subjects  covered  in  the  meeting. 
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Section  II — GuideiiiMs  for  Participation 
by  U.S.  Govenunent  Agencies, 
Employees,  or  Repce$entatives  in 
IntematioBal  Standaada-Related 
Organizations  in  whi(Ji  the  U.S. 
GovanuncBl  is  not  tfae  Official  U.S. 
Member-Body 

1.  Scope.  These  guidelines  apply  to 
participation  by  U.S.  Government 
agencies,  employees, 
in  international  standards  activities  in 
which  the  U.S.  Govennment  is  not  the 
official  U.S.  member-body,  such  as  in 
the  International  Organization  for 
Standardization  (ISCJj  and  the 
International  Electrojechnical 
Commission  (lEC).  The  guidelines 
supplement  OMB  Circular  No.  A-119. 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntarj' 
Standards."  which  establishes  policy  to 
be  followed  by  executive  branch 
agencies  in  working  fvith  voluntary 
standards  organizatiims. 

2.  Authorization.  In  accordance  with 
OMB  Circular  A-119J  agencies  and  their 
employees  are  encouraged  to  participate 
in  the  activities  of  international 
standards  bodies  and  standards- 
developing  groups  when  such 
participation  is  in  th4  public  interest  and 
is  compatible  with  agencies'  oiissions. 
authorities.  fNrioritiesi  and  budget 
limitations. 

3.  Role.  U.S  Government  agencies 
and  their  employees  should  assist  the 
U.S.  member-body  in  ensuring  effective 
participation  and  representation  of  U.S. 
interests  in  international  standards 
bodies  and  standardl-developing 
groups.  Such  assistance  generally  falls 
into  one  or  more  of  t^e  following  types 
of  international  standards-related 
activities. 

3.1.  Secretariat  of  on  International 
Standards  Activity.  A  U.S.  Government 
agency  may  be  desig^iated  by  the  U.S. 
member-body  to  function  as  secretariat 
of  an  international  slandards  committee, 
subcommittee,  work^  group  or  task 
force. 

3.2.  AdministratonParticipant  in  an 
.Advisory  Group.  A  U.S.  Government 
agency  n»ay  be  requested  by  the  U.S. 
member-body  to  function  as 
administrator  of  an  advisory  group 
responsible  for  coordinating  U.S. 
participation  in  an  international 
standards  activity.  Such  an  advisory 
group  is  normally  constituted  to  bring 
together  all  interested  parties  (public 
and  private)  in  an  international 
standards  activity  fdt  the  purpose  of 
guiding  U.S.  participation  in  that 
activity.  Similarly,  afencies  or  their 
employees  may  be  a^ked  by  the  U.S. 
member-body,  or  designated  advisory 


group  administrator,  to  participate  as  a 
member  or  officer  of  the  advisory  group. 

3.3.  Delegate  to  an  International 
Standards  Meeting.  U.S.  Government 
employees  may  be  invited  by  the  U.S. 
member-body,  or  designated  advisory 
group  administrator,  to  participate  as  a 
member  or  head  of  delegation 
assembled  to  represent  the  member- 
body  during  an  international  standards 
committee  meeting. 

4.  Participation  Principles. 
Participation  in  international  standards 
activities  shall  be  at  all  times  consistent 
with  the  highest  standards  of  personal 
and  professional  ethics. 

4.1.  Decision  to  Participate.  Effective 
participation  in  international  standards 
activities  outlined  in  sections  3.1  to  3.3 
requires  much  more  effort  than  merely 
attending  meetings.  Before  accepting 
responsibility  as  secretariat  or  advisory 
group  administrator  of  an  international 
standards  activity,  agencies  should 
thoroughly  explore  the  resource 
implications  and  match  to  mission  of 
such  activity  and  make  sure  that  the 
work  can  be  undertaken  and  completed 
in  an  effective  and  timely  manner. 
Likewise,  agency  employees  serving  as 
participants  in  international  standards 
activities  should  devote  adequate  time 
and  effort  in  preparing  for  meetings  and 
other  related  activities  to  assure  the 
development  of  meaningful  and 
technically  sound  standards.  The 
participant  should  inform  his/her 
supervisor  of  the  estimated  time  to  be 
devoted  to  these  activities  and  reach  an 
understanding  as  to  the  extent  and  cost 
of  participation,  governed  by  individual 
workload  and  other  ofTicial 
commitments. 

4.2.  Adherence  to  Policies  and 
Procedures  of  Member  Body.  In  all  of 
the  activities  listed  in  3.1  to  3.3,  agencies 
and  their  employees  are  responsible  for 
adhering  to  the  guidelines  and  working 
procedures  of  both  the  parent 
international  standards  body  and  the 
respective  U.S.  member-body  through 
which  their  participation  is  channeled. 

4.3.  Representing  the  Public  Interest. 
Agencies  and  employees  involved  in 
international  standards  activities  should 
represent  the  public  interest  of  the 
United  States  in  the  broadest  sense.  The 
public  interest  inolves  the  interest  of 
those  parties  who  are  substantially 
affected  by  the  standards  under 
consideration  and  includes 
manufacturers  and  producers,  industrial 
users,  distributors  and  retailers, 
government  agencies,  individual 
consumers,  and  the  public  at  large.  In 
serving  the  public  interest,  one  promotes 
the  general  or  national  welfare  rather 
than  the  self-interest  of  private 
individuals  or  organizations. 


4.4.  Consideration  of  Balanced 
Representation.  Agencies  responsible 
for  administering  international 
standards  committee  secretariats  or 
advisory  groups  which  develop  U.S. 
input  to  infematiorial  standards 
committees  should  seek  a  balance  of 
viewpoints.  In  those  cases  where  an 
international  standard  may  measin-ably 
affect  trade,  or  which  may  be  proposed 
for  adoption  as  law  or  regulation  within 
the  United  States,  it  is  particularly 
important  to  seek  representation  from 
the  affected  community  (e.g..  industry, 
other  agencies.  State  and  local 
governments,  labor,  universities, 
consuming  public).  Similarly,  agency 
employees  who  participate  on  U.S. 
advisory  groups,  or  as  members  of  U.S. 
delegations  preparing  positions  on 
proposed  international  standards, 
should  offer  to  assist  the  responsible 
parties  in  assuring  that  balanced 
representation  has  been  considered  and 
sought. 

4.5.  Coordination  of  Government 
Viewpoint.  There  are  occasions  when 
Government  participants  from  different 
agencies  are  members  of  the  same 
standards  advisory  group  or  serve 
together  as  member  of  a  U.S.  delegation 
to  an  international  standards  meeting. 
Generally,  their  presence  is  recognition 
of  professional  expertise  and 
competence  in  a  particular  subject  area 
and/or  recognition  of  differing  roles 
played  by  their  agencies  in  the  subject 
area.  Such  participants  may  even 
represent  different  disciplines  (chemist 
versus  economist).  In  such  instances  it  is 
entirely  possible  for  views  to  be 
expressed  which  are  different  and 
which  reflect  the  differing  roles  of  the 
agencies  involved.  When  this  occurs,  the 
participants  should  try  to  resolve 
substantive  differences,  particularly  if 
they  have  a  bearing  on  existing  law  or 
regulation.  If  the  differences  are  serious 
and  cannot  be  resolved  by  the  involved 
participants,  they  should  be  brought  to 
the  attention  of  higher  management 
within  the  involved  agencies. 

4.6.  Prevention  of  Trade  Barriers.  The 
Government  participant  should  be 
mindful  that  a  standard  may,  if 
improperiy  written,  create  an 
unnecessary  barrier  to  trade.  Likewise, 
the  participant  should  also  be  aware 
that  some  standards  may  be  written  in 
such  a  way  as  to  impede  innovation  and 
technological  progress  and  should  strive 
to  provide  standards  that  do  not 
unnecessarily  hinder  innovative 
processes  and  technological  advances 
when  they  are  in  the  public  interest.  In 
general,  standards  based  on 
performance  criteria  are  less  likely  to 
pose  competitive  concerns  than  design. 
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material,  or  con»tniction  criteria. 
Accordingly,  preference  should  be  given 
to  performace  criterion  whenever  they 
reasonably  may  be  used  in  lien  of 
design,  material  or  construction 
criterion. 

4.7.  Tech nica]  Quality  of  Standards.  It 
is  particularly  important  that  a  standard 
under  development  is  technically  sound, 
within  the  operating  scope  of  the 
organization  and  meets  defined  needs  of 
the  member  nations.  This  may  require 
that  the  Government  representatives 
consult  with  other  Government  experts 
or  with  persons  in  other  organizations 
who  are  not  directly  involved  with  the 
standard  under  consideration.  Where  a 
standard  does  not  meet  a  particular  set 
of  needs  or  is  not  technically  sound  in 
the  view  of  the  Govemment 
participants,  he/she  should  work  with 
the  committee  to  make  the  necessary 
corrections.  If  unsuccessful,  the 
participant  should  oppose  the  adoption 
of  the  standard  and  report  such  action  to 
agency  management. 

4.8.  Voting.  When  Authorized,  in 
accordance  with  OMB  Circular  A-lia 
Government  participants  may  vote  at 
each  stage  of  standards  development 
unless  specifically  prohibited  from  doing 
so  by  the  head  of  the  agency  or  that 
officials  designee.  The  procedures  of 
international  standards  bodies  generally 
require  approval  of  draft  international 
standards  at  a  number  of  successive 
levels  (e,g.,  at  the  subcommittee, 
committee,  and  final  or  plenary  level) 
before  final  adoption.  The  following 
voting  guidelines  relate  to  agency 
participation  in  technical  advismy 
groups  to  interDational  standards 
committees  or  in  VS.  delegations  to 
international  standards  committee 
meetings.  The  guidelines  recognize  the 
policy  that  U.S.  positions  relative  to 
international  standards  activities  are 
develc^ed  through  a  censensus  of  the 
participants. 

4.8.1     Voting  "Yes "  to  Approve  Draft 
Standards.  Subject  to  the  guidelines 
concerning  trade  barrier  in  section  4.6. 
consider  voting  "Yes"  to  approve  an 
entire  draft  standard  under  any  one  of 
the  following  circumstances: 

(a)  If  there  is  a  U.S.  national  standard 
(a  standard  generally  accepted  within 
the  U.S.),  or  a  relevant  regulation,  or 
Federal  agency  policy  which  can  be 
considered  to  be  equivalent  to  the 
international  document  under 
consideration. 

(b)  If  any  conflict  between  the 
international  document  and  U.S. 
practice  (standard,  regulation  or  policy) 
is  such  that  the  U.S.  practice  could  be 
modified  to  conform  without  losing 
equivalence.  In  such  cases  the 
affirmative  vote  should  be  accompanied 


by  a  statement  that,  "the  U.S. 
affirmative  vote  recognizes  the  following 
minor  technical  additions,  or  changes. 
which  may  be  included  in  the  national 
standard,  regulation  or  poKcy. 

(c)  If  no  relevant  standard,  regulation 
or  policy  exists  and  the  international 
document  is  technically  acceptable  and 
could  be  used  to  develop  national 
standards. 

4.8.2  Voting  "No"  to  Disapprove  Draft 
Standards.  Consider  voting  "No"  to  not 
approve  an  entire  draft  standard  under 
any  one  of  the  following  circimistances: 

(a)  If  the  international  document  is 
considered  to  be  not  equivalent  to  or  in 
clear  conflict  with  a  U.A.  national 
standard,  regulation  or  Federal  agency 
policy. 

(b)  The  international  document  is  not 
technically  acceptable. 

(c)  If  a  U.S.  standard,  regulation  or 
policy  exists  which  differs  from  the 
international  dociunent  only  because  the 
national  practice  (standard,  regulation 
or  policy)  includes  additional  or  more 
stringent  requirements.  In  such  a  case, 
the  U.S.  vote  should  be  accompanied  by 
comments  pointing  out  that  additional 
requirements  must  be  met  to  satisfy  the 
national  practice. 

(d)  The  international  document 
unnecessarily  creates  a  barrier  to 
domestic  or  international  trade,  or 
impedes  innovation  or  technological 
progress. 

Reasons  must  be  given  for  a  negative 
vote.  The  U.S.  vote  must  therefore,  be 
accompanied  by  reasons  for  the 
negative  vote,  such  as  exceptions  and/ 
or  additions  that  will  be  required  to 
conform  writh  our  safety  practices  or 
regulaticns. 

4.8.3  Voting  to  "Abstain" Oil  Draft 
Standards.  Consider  "Abstaining"  on  an 
entire  draft  standard  under  any  one  of 
the  following  circumstances: 

(a)  If  the  international  document  is 
considered  to  be  of  little  interest  to  the 
U.S. 

(b)  If  no  U.S.  standard,  regulation  or 
Federal  agency  policy  exists  and  there  is 
no  intent  to  develop  such. 

(c)  If  no  consensus  position  can  be 
estabhshed  on  the  international 
document 

4.8.4  Exceptions.  Exceptions  to  the 
above  stated  voting  guidelines  should  be 
carefully  consider^  and  based  on  a 
consensus. 

4.8.5  Registering  a  Dissentii^ 
Viewpoint.  Government  participants 
may  be  confronted  with  the  situation 
where  they  consider  a  proposed  U.S. 
vote  as  being  in  conflict  with  the  public 
interest,  the  interests  of  the  Federal 
Government,  and/or  their  own 
professional  judgment.  Should  such  a 
conflict  exist  participants  should 


attempt  to  resolve  them  witfiin  tlie 
framework  of  the  adrtsory  group  or 
delegation  on  which  ihry  serve.  H 
unsuccessful,  participants  should  make 
their  position  dear  in  writing  to  the  U.S. 
member-body  for  the  particular 
standards  organization  in  question  and 
inform  their  agency  of  the  perceived 
conflict. 

4.9.  Patents.  While  a  standard  may 
include  a  product  incorporating  a  device 
or  process  which  is  patented,  it  is 
undesirable  for  a  standard  to  be  written 
in  such  a  way  as  to  require  the  use  of 
the  patented  device  or  process  in  order 
to  be  in  conformance  with  the  standard. 
Normally  this  problem  can  be  avoided 
by  writing  standards  based  on 
performance  criteria  rather  than  design 
material  or  coostruction  criteria.  There 
may  be  occasions,  however,  where  there 
is  a  great  need  for  a  particular  standard 
to  be  writtoi  to  specify  a  patented  item. 
Most  standards  wganizations  have 
patent  policies  which  require  that  if  an 
item  which  is  patented  is  included  in  a 
standard,  the  owner  of  a  patent  must 
declare  that  the  patent  is  available  for 
unrestricted  licensing  onder  reasonable 
terms  and  conditions.  Government 
participants  should  familiarize 
themselves  with  the  patent  policies  of 
the  organizations  in  which  they  are 
participating,  and  discuss  them  with 
dieir  agency  counsel  should  there  be 
any  questions. 

5.  Reports.  Government  participants 
who  serve  as  members  of  U.S. 
delegations  to  international  standards 
meetings  should  prepare  a  written  report 
on  their  participation  within  thirty  (30) 
days  after  the  cbse  of  the  meeting. 
Distribution  of  the  report  depends  upon 
agency  procedures  covering  such 
matters.  As  a  minimum,  the  report 
should  cover  important  actions  and 
decisions  taken  during  the  meeting. 
Where  problems  are  encountered, 
particularly  as  regards  a  U.S.  vote  on  a 
standard,  participants  ^ould  consider 
sending  a  copy  of  their  report  to  the 
appropriate  Technical  Office  identified  ' 
on  page  3.  r- 

Guidelines  for  Federal  AgeQC>'  Use  of 
Private  Sector  Third-Party  Certification 
Programs 

O.  Introduction 

When  purchasers  receive  a  product  or 
service,  they  may  seek  assurance  that  it 
conforms  to  a  specified  standard  or 
specification.  The  process  by  which 
such  assurance  is  provided  is  referred  to 
as  certification.  These  procedures  are 
intended  to  provide  guidelines  for 
Federal  agency  acceptance  and  use  of 
private  sector  third-party  certification. 
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Agencies  should  be  aware  of  the 
competitive  implications  inherent  in 
relying  upon  third:  parties  and  should  be 
sure  that  programs  used  do  not  raise 
anti-trust  concerns  or  otherwise 
adversely  affect  ttade.  The  development 
of  these  procedurfs  is  based  on  ANSI 
Z34.1-1982,  "for  certification— third- 
party  certification!  program"  and  ISO/ 
lEC  Guide  28.  "G^eral  rules  for  a  model 
third-party  certifi(iation  system  for 
products." ' 

1.  Purpose 

1.1  This  docuiient  sets  forth 
procedures  for  thi|-d  party  certification 
under  which  a  producer  or  supplier  is 
authorized  by  a  third  party  to  use  the 
program  mark  of  Conformity 
(certification  mark)  or  a  certificate  of 
conformity  to  indicate  that  a  product  or 
service  is  in  conformity  with  specific 
standards  or  specifications. 

1.2  It  is  intended  that  these 
procedures  be  used  when  claiming 
conformance  to  Federal  Government 
guidelines  for  third-party  certification. 

1.3  When  conlormance  to  these 
procedures  is  claitned.  it  shall  pertain  to 
all  provisions  of  tliese  procedures  imless 
exceptions  or  alternatives  are 
specifically  autho^zed  by  the  accepting 
authority. 

2.  Standard 

2.1  This  certifi  cation  program  shall 
be  based  on  the  entire  contents  of  a 
standard  unless  full  disclosure  of 
limitations  is  mad|e.* 

2.2  This  docuitent  is  directed 
towards  conformity  with  publicly 
available  standards  and  technical 
specifications  with  a  broad  level  of 
recognized  acceptjance,  selected  from 
among  the  following: 

(a)  American  National  Standards. 

(b)  A  standard  tr  specification  of  a 
qualified  technical  society,  trade 
association,  agency,  society  or  other 
organization  of  national  or  international 
scope  and  recognition. 

(c)  A  Federal.  State,  or  local 
government  standard  or  specification. 

3.  Definitions 

3.1    Certificoti*  m:  the  procedure  by 
which  written  ass  irance  is  given  that  a 


'  Document*  referred  to  here  and  «ub«equently  of 
the  American  National  Standards  Institute  (ANSI), 
the  International  Orgaitization  for  Standardization 
(ISO)  and  the  International  Electrotechnical 
CommiMioD  (lEC)  are  (vailable  for  purchase  from 
ANSI  at  1430  Broadwajr.  New  York.  New  York 
10018.  The  documents  tre  available  for  reference  at 
the  Natjonal  Center  for  Standards  and  Certification 
Information  of  the  National  Bureau  of  Standard* 
located  in  Caithenburf,  Maryland. 

'Guidance  for  the  dotermination  of  the  suitability 
of  a  standard  for  certification  purpose*  is  given  In 
ISO/IEC  Guide  7,  "Reffiirements  for  standards 
suitable  tat  product  certification.'' 


product  or  service  conforms  to  a 
standard  or  technical  specification. 

3.2  Third-Party  Certification:  a  form 
of  certification  in  which  the  producer's 
or  suppliers's  claim  of  conformity  is 
validated,  as  part  of  a  third-party 
program,  by  a  technically  competent 
body  other  than  one  controlled  by  the 
producer,  supplier,  or  buyer. 

3.3  Producer  or  Supplier:  The 
manufacturer,  distributor,  or  other  party 
providing  the  product  or  service  who  is 
responsible  for  assuring  conformance  to 
all  requirements  of  the  standard  or 
specification. 

3.4  Third-Party  Certification 
Program:  an  organized  system  under 
which  similar  products  or  services  of 
any  numbers  of  producers  or  suppliers 
may  be  certified  as  conforming  to 
specified  standards  on  a  uniform  and 
equitable  basis,  which  is  operated  by  or 
uses  a  validating  laboratory  that  is 
independent  of  the  producer  or  supplier, 
and  which  authorizes  the  use  of 
controlled  certification  marks  as 
evidence  of  conformity. 

3.5  Certification  Mark:  the  sign  or 
symbol,  owned  and  controlled  by  the 
certification  body,  which  is  used 
exclusively  by  the  third-party 
certification  program  to  identify 
products  or  services  as  being  certified 
and  is  registered  as  a  certification  mark 
with  the  U.S.  Patent  Office  under  the 
Trade  Mark  Act  of  1946. 

3.6  Certification  Body:  an  impartial 
body  possessing  the  necessary 
competence  and  reliability  to  sponsor 
and  operate  a  certification  program. 

3.7  Third-Party  Testing/Inspection 
Body:  an  organization  possessing  the 
necessary  technical  competence  which 
is  other  than  one  operated  or  controlled 
by  and  is  independent  of.  the 
manufacturer,  supplier  or  buyer  of  the 
certified  product  in  that  it  has  no 
organizational,  financial  or  commercial 
involvement  with  the  supplier 
(manufacturer  or  vendpr)  as  to  pose  a 
potential  conflict  of  interest  situation. 

3.8  Other  terms  as  noted  in  ISO 
Guide  2:1980;  "General  terms  and  their 
definitions  concerning  standardization 
and  certification."  published  by  the 
International  Organization  for 
Standardization,  and  its  addendum 
1:1981. 

4.  Certification  Body 

4.1    The  certification  body  whose 
name  is  identified  with  the  program 
shall  be  from  among  the  following 
organizations: 

(a)  A  trade  association. 

(b)  A  professional  or  technical 
society. 

(c)  An  organization  of  producers  or 
service-rendering  entities. 


(d)  A  consumer-oriented  organization. 

(e)  A  third-party  testing/inspection 
organization. 

4.2  The  certification  body  shall  meet 
the  general  requirements  of  ISO/IEC 
Guide  40  for  the  acceptance  of 
certification  bodies.  The  body  shall  be 
responsible  for  and  qualified  to  sponsor 
and  operate  a  program  to  ensure 
uniform  compliance  with  the  provisions 
contained  herein  for  the  use  of  a  mark  of 
conformity. 

4.3  The  procedures  under  which  the 
body  operates  shall  be  administered  in  a 
non-discriminatory  manner.  The  body 
shall  make  participation  in  the 
certification  program  available  to  any 
applicant,  and  shall  not  require 
membership  status  for  participation. 

4.4  It  shall  be  the  responsibility  of 
the  certification  body  to: 

(a)  Organize  and  make  available  full 
operating  details  and  procedures. 
Application  procedure  shall  be  included 
with  provision  for  identifying  standards 
applicable,  products  covered,  and  their 
place  of  origin.  Procedures  shall  also  be 
specified  for  determination  of 
conformity  and  issuance  of 
authorization  to  use  the  mark  of 
conformity,  conditions  identified  for  the 
appropriateness  of  its  subsequent 
extension,  and  terms  detailed  for  its 
suspension  and  subsequent  restoration. 

(b)  Designate  the  standards  that  shall 
serve  as  the  basis  of  the  certification 
program  and  to  notify  participants  of  the 
effective  date  of  scheduled 
modifications  thereto. 

(c)  Provide  a  system  of  validation  (See 
7.  below]  to  determine  that  products  or 
services  bearing  the  mark  of  conformity 
(certification  mark)  conform  to  the 
applicable  standard  or  specification  and 
other  requirements  of  the  program.  The 
certification  body  may  conduct  its  own 
validation  activities  or  oversee  these 
activities  carried  out  on  its  behalf  by 
other  bodies. 

(d)  Effect  the  provisions  of  due 
process,  providing  an  appeals 
mechanism  for  resolving  disputes 
regarding  the  program. 

(e)  Maintain  adequate  communication 
with  all  participating  parties  to  assure 
relevancy,  acceptability,  and  continuity 
of  the  program. 

[{]  Make  available  general  information 
on  procedures  and  operations  and  a 
program  directory  which  includes  a  list 
of  paiticipants.  the  products  and/or 
services  authorized  to  bear  the  mark  of 
conformity,  a  description  of  the  mark  of 
conformity,  the  identification  of  the 
referenced  standard  or  specification, 
and  the  identification  of  the  certification 
body  and  any  other  parties  to  the 
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program  in  a  form  that  discloses  their 
relationship  to  the  producer  or  supplier. 

(g)  Maintain  the  confidentiality  of 
proprietary  infonnation,  access  to  which 
results  from  contacts  with  participating 
producers  or  suppliers. 

(h)  Provide  for  the  operation  of  the 
program  on  a  continuing  basis.  The 
certification  body  may  itself  administer 
the  program's  activities  or  may  oversee 
their  administration  carried  out  on  its 
behalf  by  another  body  meeting  all  the 
requirements  for  acceptance  as  a 
certification  body. 

(i)  Safeguard  proper  use  of  the  mark  of 
conformity.  Procedures  shall  be 
established  and  used  to  detect  incorrect 
citations  of  authorization  or  misleading 
use  of  the  marie  of  conformity  and.  when 
warranted,  corrective  action  taken.  The 
basis  for  cancellation  of  authorization 
and  procedures  for  its  withdrawal  shall 
be  established  for  participating 
producers  or  suppliers.  There  shall  be 
incorporated  a  means  to  provide  timely 
notification  to  the  user  community  of 
cancellations  and  unauthorized  use. 

[}]  Implement  a  uniform,  legally 
binding  agreement  (contract)  between 
the  certification  body  and  the  program 
participants  to  provide  for  proper  use 
and  control  of  the  mark  of  conformity 
and  other  key  operational  elements  of 
the  certification  program. 

5.  Quality  Assurance 

5.1  The  producer  shall  establish, 
maintain,  and  use  a  system  which  will 
assure  compliance  with  the 
requirements  of  the  referenced 
standard(s)  or  specification(s).  The 
system  shall  include  the  methods, 
procedures,  controls,  records,  and 
maintenance  of  the  system  to  provide 
continuing  assurance  of  compliance 
with  the  referenced  standard(8)  or 
spedfication(s).  The  extent  of  this 
system  will  be  dependent  on  the 
characteristics  of  the  product(s)  or 
service(s)  and  the  requirements  of  the 
standard(s)  or  specification(s). 

5.2  The  producer  shall  conduct  or 
contract  for  all  necessary  inspection  and 
testing.  Sampling  and  the  frequency  of 
sampling  shall  be  according  to  accepted 
quality  control  practice.  Testing  shall  be 
performed  by  a  competent  laboratory, 
properly  equipped  and  having  trained 
personnel. 

5.3  The  producer  shall  inform  the 
certification  body  of  any  intended 
modification  in  the  product, 
manufacturing  process,  or  quality 
assurance  system  which  may  affect 
conformance  to  standards  or 
specifications  covered  by  the  appHcable 
authorization. 

5.4  Where  the  assurance  of 
conformity  is  provided  by  a  supplier 


who  is  not  the  prodacer.  the  supplier 
shall  account  for  these  actions  by  the 
producer. 

5.5    The  system  shall  be  documented 
by  the  producer  or  supplier  to  permit 
review  and  evaluation  by  the 
certification  body.  The  documentation 
shall  include  a  record  of  all  complaints 
received  relative  to  claims  of  conformity 
as  well  as  their  resolution. 

6.  Methods  of  Indicating  Conformity 

6.1  The  program  mark  of  conformity 
(certification  mark)  or,  when  permitted, 
a  certificate  of  conformity  issued  under 
the  authority  of  the  certification  body, 
shall  be  used  to  indicate  to  the  recipient 
of  the  product  or  service  that  it  has  been 
found  to  conform  with  all  requirements 
for  third-party  certification. 

6.2  The  mark  of  conformity 
(certification  mark),  when  practicable, 
shall  be  in  the  fonn  of  a  non- 
transferable label  or  mark  on  the 
product;  otherwise  on  the  package  or 
container.  Certificates  of  conlonnity,  as 
in  the  case  of  services  and  other 
permissible  situations,  shall  be  included 
with  other  appropriate  documents.  The 
information  appearing  with  the  mark  or 
on  the  certificate  of  conformity  shall 
identify: 

(a)  The  producer  or  su{^lier  of  the 
product  or  service. 

(b)  The  product  or  service:  name,  type 
or  model  number  and  supplementary 
information  providing  product 
traceabihty. 

(c)  The  applicable  8tandard(s]  or 
specif]  cation(s). 

(d)  The  certification  body  (and  the 
validating  organization  if  different)  in  a 
form  which  discloses  any  organizational 
relationship  to  the  producer  or  supplier. 
Where  the  name  of  an  association  or 
organization  describes  the  relationship 
between  the  association  or  organization 
and  the  program  participtrnts.  such  name 
fulfills  this  requirement 

(e)  In  the  case  of  certificates  of 
conformity,  the  following  additions: 

(1)  Lot,  batch  or  other  identifying 
source  of  the  product  or  service  covered 
by  the  certificate. 

(2)  Date  of  issues  of  the  certificate. 

(3)  Signature  and  tide  of  the 
authorized  officer  or  other  evidence  of 
company  authorization. 

6.3  Use  of  and  conformance  with 
these  procedures  shall  in  no  way 
authorize,  imply  or  require  the  use  of 
any  mark  or  certificate  of  conformity 
except  as  authorized  by  the  certification 
body. 

6.4  The  certification  mark  authorized 
and  used  shall  be  owned  and  controlled 
by  the  certification  body  and  shall  be 
registered  as  a  certification  mark  under 
the  Trade  Mark  Act  of  1964. 


6.5  As  permitted  by  the  certification 
body,  the  certification  mark  may  be 
used  in  advertising,  publicity,  or  public 
promotions. 

6.6  The  use  of  marks  or  certificates 
of  conformity  and  other  public 
declarations  shall  be  unambiguous  and 
provide  no  basis  for  misinterpretation; 

(a)  It  shall  be  clear  what  products  are 
covered. 

(b)  It  shay  be  clear  what 
characteristics  are  covered  by  the 
certification  or  declaration. 

(c)  H  shall  be  clearly  distinguished 
from  any  other  claims,  marking,  or 
labeling  not  related  to  the  authorized 
use  of  the  mark  or  certificate  of 
conformity. 

7.  Validation 

7.1  The  certification  program  shall 
provide  for  a  system  of  both  initial  and 
continuing  validation  to  determine  that 
products  or  services  conform  with  the 
standard  or  specification  and  other 
program  requirements.  Tlie  certification 
body  shall  prescribe  detailed 
requirements  for  the  system  and  be 
responsible  for  its  operation  by 
performing  required  inspection, 
surveillance,  and  testing  itself  or 
overseeing  these  activities  carried  out 
on  its  behalf  by  other  bodies. 

7.2  Those  conducting  the  specified 
activities  shall  meet  the  general 
requirements  of  ISO/EC  Guides  38  and 
30  for  the  acceptance  of  testing  bodies 
and  inspection  bodies.  The  testing/ 
inspection  body  shall  be  an  independent 
organization  with  no  organizational, 
managerial  or  financial  affiliation  with 
producers,  suppUers,  or  buyers  of  the 
products  or  services  covered  by  the 
certification  program. 

7.3  The  process  of  validation  shall 
consist  of  the  following  actions  on  the 
part  of  those  responsible  for  its  conduct 

(a)  Determination  that  the  producer  or 
vendor  has  the  necessary  facilities,  test 
equipment,  and  control  procedures  to 
ascertain  whether  the  product  or  service 
complies  with  the  program  requirements 
and  as  applicable,  review  and  verify  the 
quality  assurance  program.  Such  action 
will  include  review  of  the  system  and 
essential  program  records  and.  as 
applicable,  witnessing  inspections  and 
tests  required  by  the  system. 

(b)  Initial  determination  by  iJiiform 
procedures  that  representative  samples 
of  products  or  services  comply  before 
such  products  or  services  are  authorized 
to  bear  the  marie  of  conformity  or  to  be 
covered  by  a  certificate  of  conformity 
under  the  follow-up  provisions  of  the 
certification  program. 

(c)  Conducting  inspections  and  tests 
that  are  periodic,  systematic  and  at  a 
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frequency  necessary  to  determine  that 
the  manufacturer's  program  is 
functioning  properly;  also  when 
necessary  conducting  unannounced 
inspection  and  testing  of  the  product(s) 
or  service{8).  including  monitoring  of  the 
quality  assurance  program  of  the 
producer  or  vendor,  when  appliable. 
including  more  frequent  or  otherwise 
reinforced  inspections  where  a  need  for 
additional  follow-up  is  indicated. 

(d)  Inspecting  and  auditing  the  quality 
assurance  program  of  ihe  producer  or 
vendor  where  such  program  is  utilized 
as  part  of  the  validation  system, 
indicating  the  nature  of  the  validation 
inspection  and  auditing  of  such  areas  as: 
— Method  of  selection  of  samples, 

including  lot  size 
— Method  and  frequency  of  testing, 

inspection  or  both 
— Record-keeping  system 
— Classification  of  defects 
— Number  of  failures  allowed: 

acceptance  crite^a 
— Segregation  andiidentification  of 

accepted  or  rejected  claims 

7.4    The  information  required  to 
perform  these  actions  shall  be 
specifically  set  forfh  so  that  consistent 
rulings  will  result.  Likewise,  where 
testing  is  required,  information  covering 
the  testing  protocol  requirements  and 
other  criteria  shall,  be  specifically  set 
forth  and  availably  in  advance  to 
participants  in  thelprogram. 

Guidelines  for  Fedbral  Agency  Use  of 
Self-Certification  l^y  Producer  or 
Supplier 

0.  Introduction 

When  purchasei  s  receive  a  product  or 
service,  they  may  i  leek  assurance  that  it 
conforms  to  a  speqified  standard  or 
specification.  The  process  by  which 
such  assurance  is  provided  is  referred  to 
as  certification.  The  procedures  are 
intended  to  provide  guidelines  for 
Federal  agency  acceptance  and  use  of 
self-certification  by  producer  or 
supplier.  The  development  of  these 
procedures  is  based  on  ANSI  Z34.2- 
1980,  "for  self-certjfication  by  producer 
or  supplier"  and  ISO  Guide  22  (E). 
"Information  on  nwnufacturer's 
declaration  of  conformity  with 
standards  or  otheq  technical 
specifications." 

1.  Purpose 

1.1    This  docunient  sets  forth 
procedures  to  be  i]sed  when  a  producer 
or  supplier,  on  his  lor  her  own  authority, 
declares  to  a  purchaser  that  a  product  or 
service  is  in  conformity  with  specific 
standards  or  specifications,  without 
being  under  the  procedures  of  a  third- 
party  certification  system. 


1.2    It  is  intended  that  these 
procedures  be  used  when  claiming 
conformance  to  Federal  Government 
guidelines  where  self-certification  is 
permitted  regarding  product 
specification  and  purchase,  warranty, 
and  advertising  claims. 

2.  Standard 

2.1  The  declaration  shall  be  based 
on  the  entire  contents  of  a  standard 
unless  full  disclosure  of  limitations  is 
made  in  the  declaration  of  conformity. 

2.2  This  document  is  directed 
towards  conformity  with  standards  and 
technical  specifications  from  among  the 
following: 

(a)  American  National  Standards. 

(b)  A  standard  or  specification  of  a 
qualified  technical  society,  trade 
association,  agency,  society  or  other 
organization  of  national  or  international 
scope  and  recognition. 

(c)  A  Federal,  State,  or  local 
government  standard  or  specification. 

(d)  A  standard  or  specification  of 
buyer,  producer,  or  supplier. 

(e)  Ajiy  standard  which  may  be  found 
mutually  satisfactory  to  the  contracting 
parties. 

3.  Definitions 

3.1  Certification:  The  procedure  by 
which  written  assurance  is  given  that  a 
product  or  service  conforms  to  a 
standard  or  technical  specification. 

3.2  Self-certification:  A  form  of 
certification  by  the  producer  or  supplier, 
or  his  or  her  own  authority,  that  a 
product  or  service  is  in  compliance  with 
a  designated  standard(s)  or 
specification(s],  without  being  under  the 
procedures  of  a  third-party  certification 
system. 

3.3  Producer  or  supplier  The 
manufacturer,  distributor,  or  other  party 
providing  the  product  or  service  who  is 
responsible  for  assuring  conformance  to 
all  requirements  of  the  standard  or 
specification. 

3.4  Other  terms  as  noted  in  ISO 
Guide  2:1980;  "General  terms  and  their 
definitions  concerning  standardization 
and  certification,"  published  by  the 
International  Organization  for 
Standardization  and  its  Addendum 
1:1981. 

4.  Quality  Assurance 

4.1    The  producer  shall  establish, 
maintain,  and  use  a  system  which  will 
assure  compliance  with  the 
requirements  of  the  referenced 
standard(s)  or  8pecification(s).  The 
system  shall  include  the  methods, 
procedures,  controls,  records,  and 
maintenance  of  the  system  to  provide 
verification  of  compliance  with  the 
referenced  standardls)  or 


8pecification(s).  The  extent  of  this 
system  will  be  dependent  on  the 
characteristics  of  the  productfs)  or 
service(s]  and  the  requirements  of  the 
8tandard(s]  or  specifications. 

4.2  The  producer  shall  conduct  or 
contract  for  all  necessary  inspection  and 
testing.  Sampling  and  the  frequency  of 
sampling  shall  be  according  to  accepted 
quality  control  practice.  Testing  shall  be 
performed  by  competent  laboratory 
personnel  using  proper  equipment. 

4.3  Where  the  assurance  of 
conformity  is  provided  by  a  supplier 
who  is  not  the  producer,  the  supplier 
shall  account  for  these  actions  by  the 
producer. 

4.4  The  system  shall  be  documented 
by  the  producer  or  supplier  to  permit 
review  and  evaluation.  The 
documentation  shall  include  a  record  of 
all  complaints  received  relative  to 
claims  of  conformity  as  well  as  their 
resolution. 

5.  Declaration  of  Conformity 

5.1  The  producer's  or  supplier's 
declaration  of  conformity  may  be 
presented  by  a  declaration  in  a 
statement,  catalogue  invoice,  delivery 
note,  label,  certificate  of  test,  etc. 

5.2  Formal  presentation  of  the 
declaration  of  conformity  shall  identify: 

(a)  The  producer  or  suppher  making 
the  declaration. 

(b)  The  product  or  service:  name,  type, 
and  supplementary  information 
providing  product  traceability. 

(c)  The  applicable  standard(s)  or 
specification(s]. 

(d)  The  availabihty  of  supporting  test 
data. 

(e)  Adherence  to  he  procedures 
described  in  this  document. 

(f)  Date  of  issue  of  the  declaration. 

(g)  Signature  and  title  of  authorized 
officer  or  other  evidence  of  company 
authorization. 

5.3  The  declaration  of  conformity 
shall  not  be  ambiguous  or  in  any  way 
provide  basis  for  misinterpretation: 

(a)  It  shall  in  no  way  suggest  or  lead 
to  the  belief  that  it  has  been  endorsed  or 
otherwise  approved  by  the  standards 
body  or  by  any  other  party. 

(b)  It  shall  be  clear  what 
characteristics  are  covered  by  the 
declaration. 

(c)  It  shall  be  clearly  distinguished 
from  any  product  marking  or  labeling 
not  related  to  the  indication  of 
conformity. 

(d)  It  shall  in  no  way  include  any 
reference  to  or  be  associated  with  the 
marks  of  standards  bodies  or  third-party 
certification  programs. 
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6.  Disputes  and  Appeals 

6.1  Disputes  concerning  adherence 
to  the  requirements  of  the  referenced 
standard(8)  or  specification(s)  shall  be 
handled  fairly  and  equitably.  Any 
disagreements  may  be  referred  to  a 
referee  acceptable  to  the  producer(s)  or 
supplier(s)  and  the  purchaser. 

6.2  The  producer  or  supplier  shall 
have  available  specific  records  on 
sample  selection,  test  data,  testing 
competence,  and  procedural 
mechanisms  to  demonstrate 
conformance  to  the  standard.  A 
statistical  statement  as  to  degree  of 
compliance  shall  be  included  where 
feasible. 

6.3  The  referee  shall  consider  the 
adequacy  of  the  quality  assurance 
procedures,  sampling,  and  testing 
competency  using  documentation  {see 
6.2)  and  other  evidence  (see  5.)  as  may 
be  available,  with  the  option  to  perform 
additional  product  testing.  Costs  of 
dispute  resolution  shall  be  borne  by 
certifier  if  certification  is  faulty  or  by 
disputant  if  contention  is  not  upheld. 
Additional  claims  shall  be  subject  to 
legal  recourse. 

|FR  Doc  84-'t064  Filed  2-15-84:  8:45  am] 
BILLING  CODE  3S10-13-M 


National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Announcement  of  laboratory 
accreditation  a'ctions  for  January  1984. 

summary:  The  laboratories  named 
below  have  been  newly  accredited 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  Also  listed  are  the  test 
methods  for  which  those  laboratories 
have  been  accredited. 

Thermal  Insulation  Materials  LAP 

Knauf  Fiber  Glass  Research 
Laboratories.  Attn:  Kerry  VanArsdel. 
240  Elizabeth  Street.  Shelbyville,  IN 
46176,  phone:  (317)  398-4434. 

Accreditation  Renewal  Date:  April  1, 
1985. 


NVLAP 
code 

Designatton 

SNxtWta 

01/ 

ASTM 

Thickness  end  density;  Btanket  ind 

D02 

C167 

ban. 

01/ 

ASTM 

Density;   Prefofmed  pipe  msutetion 

008 

C302 

01/ 

ASTM 

Density;  Prefofmed  btocK  msutation. 

D09 

0303 

01/ 

ASTM 

Linear  shrinkage;  Soaking  heat  Pre- 

Oil 

0356 

formed    high    temperature    msuta- 
tion. 

01/ 

ASTM 

ftot-surlace  performance;  High  tem- 

012 

C411 

perature  insulation. 

NVLAP 
code 

Dasignalion 

Short  tine 

01/ 

ASTM 

Oansily;  Loo*e-M  (fibrous). 

DI3 

0518 

01/ 

ASTM 

Compressive  propertas;  Ttiermaf  irv 

SOI 

cies 

sulation  (proc  A). 

01/T01 

ASTM 

Thermal      transmission      properties; 

C177 

Low-temperature      guarded      hot 
plate 

01/T06 

ASTM 
C335 

Thermal  conductivity.  Pipe  insulation 

01/T06 

ASTM 

Thermal     »ansmi88ior     properties. 

0518 

Heat  ftow  meter 

01/T09 

ASTM 

C653 

Blanket  (mmaral  fiber) 

01/T10 

ASTM 

Thermal  resistance  (Rec    Practice). 

0667 

LXMse-fW  (fibrous) 

Carpet  LAP 

Custom  Coating.  Inc..  Attn:  James  E. 
Whitfield.  1101  Riverbend  Road.  Dalton. 
GA  30720,  phone:  (404)  277-3778. 

Accreditation  Renewal  Date;  April  1, 
1985. 


NVLAP 
code 

Dvsignction 

Short  title 

03/F03 

DoCFFI- 
70 

Methanvnine  Pil  Test 

Hollytex  Carpet  Mills.  Attn:  Chet 
Link.  505  N.E.  Seventh  Street.  Anadarko, 
OK  73005.  phone:  (405)  247-6641. 

Accreditation  Renewal  Date:  April  1. 
1985. 


NVLAP 
code 

Designation 

Short  title 

03/ 

AATCCe 

Cotorfastness  to  Crocking 

002 

03/ 

ASTM 

Tuft  Bind  of  Floor  covenngs 

SOI 

D1335 

•191-5100 

Textile       Test       Method— Breaking 
Streoght 

'191-5950 

Textile   Tesi   Method— Delamination 

03/F03 

DoCFFI- 
70 

Melhanamine  Pi*  Test 

•  Federal  Test  Method  Standards. 

Garco  Testing  Laboratories,  Salt  Lake 
City.  Utah  renewed  its  accreditation 
under  the  Freshly  Mixed  Field  Concrete 
LAP.  Its  accreditation  is  effective  until 
January  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke.  Manager,  Laboratory 
Accreditation.  TECH  B141.  National 
Bureau  of  Standards,  Washington.  D.C. 
20234,  (301)  921-3431. 

Dated:  February  9, 1984. 
Ernest  Ambler, 
Director.  National  Bureau  of  Standards. 

(FR  Doc  84-4063  Filed  Z-14-84;  8:45  am) 
BILUNO  CODE  3S10-1S-H 


International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certiHcation  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Conmients  on  this  application 
must  be  submitted  on  or  before  March  6, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00007." 

FOR  FURTHER  INFORMATION  CONTACT! 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liabihty  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  speciHed  in  the 
certificate  and  carried  out  during  its 
effective  period  in  comphance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
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United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  appUcant. 

3.  Not  constitute  u^air  methods  of 
competitioti  against  iompetitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  I  he  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  tke  Attorney 
General  concurs,  thai  the  proposed 
conduct  meet  these  n>ur  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  oertification  and  of 
the  four  certification;standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  oflReview,"  48  FR 
15937-10  (April  13. 1^). 

Request  for  Public  Cbmraents 

The  Office  of  Expdrt  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(l]  of  the  Act  v^hich  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persops  submitting  the 
application  and  suminarizing  the 
conduct  proposed  for 
OETCA  and  the  app| 
that  this  notice  fairlj 
conduct  proposed  fo| 
Through  this  notice, 
written  comments  frtm  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  ipplication(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Informal  on  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining- 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  thejfour  certification 
standards.  Based  up^n  the  public 
comments  and  otherlinformation 
gathered  during  the  f  nalysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessar]^  to  assure 
compliance  with  thejfour  standards. 

The  OECTA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Export  Trading  Company. 
1900  East  Golf  Road,  MlOO,  Schaumburg, 
Illinois  60195.  teleph 
(312)  490-0110. 


certification.  The 
icant  have  agreed 
I  represents  the 

certification. 

)ETCA  seeks 


jne:  (312)  263-2397; 


Application  #84-00007. 
Date  Received:  January  26, 1984. 
Date  Deemed  Submitted:  February  1, 
1984. 
Members  In  Addition  to  Applicant: 

Patrick  H.  Smyth;  Chicago,  IL 
John  R.  Rehayem;  Rolling  Meadows,  IL 
James  K.  Scherzinger  Addison,  IL 
Jack  O.  Murch;  Hoffman  Estates,  IL 
Yoshio  Gotoh:  Elk  Grove  Village.  DL 

Controlling  Entity:  None. 

Summary  of  Application:  The  Export 
Trading  Company  has  submitted  an 
application  seeking  certification  for  the 
following  export-related  activities: 

A.  Export  Markets:  The  export 
markets  will  be  worldwide,  with 
primary  emphasis  on  the  Middle  East. 
Sub-Saharan  Africa.  North  Africa,  Latin 
America,  the  Caribbean.  Asia,  and 
"underdeveloped"  countries  worldwide. 

B.  Export  Trade:  The  Applicant  and 
its  members  intend  to  export  non- 
perishable  foodstuffs;  equipment,  parts, 
supplies  and  services,  including  training 
on  the  maintenance  and  use  of 
equipment  and/or  after-sales  servicing 
of  equipment,  relative  to  health  care, 
education,  communication, 
transportation,  agriculture,  hardware 
and  software,  and  pharmaceutical 
production  and  packaging.  The 
Applicant  and  its  members  intend  to 
facilitate  Export  Trade  by  providing  the 
following  export  trade  services  to  U.S. 
manufacturers  and  suppliers:  consulting, 
international  market  research, 
transportation,  freight  forwarding  from 
point  or  origin  to  destination  abroad  and 
international  documentation  of  • 
international  traffic. 

C.  Export  Trade  Activities  and 
Methods  of  Operation:  The  Applicant 
and  its  members  seek  to  establish  U.S. 
Export  Trade  by:  (1)  Entering  into  non- 
exclusive agreements  with  U.S. 
manufacturers  and  suppliers  to  act  as  a 
broker  and/or  an  export  sales 
representative  and,  on  occasion,  as  a 
purchaser  of  U.S.  goods  and  services  for 
ultimate  exportation;  (2)  entering  into 
exclusive  agreements  with  agents, 
brokers,  representatives  and  distributors 
in  the  Export  Markets;  these  agreements 
may  contain  sales  territorial  and  price 
maintenance  restrictions;  (3)  acting  on 
its  own,  as  a  broker,  to  bring  together, 
for  compensation,  U.S.  manufacturers 
and  suppliers  of  goods  and  services  in 
Export  Trade  with  foreign  agents, 
brokers,  representatives,  distributors 
and  end-users;  and  (4)  entering  into 
exclusive  export  sales  or  agency 
agreements  with  U.S.  manufactiu'ers  and 
suppliers. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 


publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  February  10, 1984. 
Irving  P.  Margulies, 

Acting  General  Counsel. 

|FR  Doc  84-4096  Filed  2-14-84:  8:4S  »m\ 
BILLING  COOE  SSIO-OR-M 


National  Oceanic  and  Atmosptieric 
Administration 

Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  fo 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees,  Permits,  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  D.C.  20235;  or,  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
application(s),  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus,  MA 
01906.  617-231-0422; 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street,  Dover,  DE  19901,  302-674- 
2331; 

David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306, 
1  SouthPark  Circle,  Charleston.  SC 
29407,  803-571-^366; 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108.  Hato  Rey,  PR  00918. 

Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881. 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813-228-2815; 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
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526  S,W.  Mill  Street.  Portland.  OR 
97201.  ^3-221-6352; 

Jim  H.  Branson.  Executive  Director. 
North  Pacific  Fishery  Management 
Council.  605  W.  Fourth  Avenue, 
Anchorage.  AK  99510.  907-271-4064; 
or 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room 
1608.  Honolulu.  Hawaii  98613,  808- 
523-1368. 

For  further  information  contact: 
Shirley  Whitted  or  John  D.  Kelly  (Fees. 
Permits,  and  regulations  Division).  202- 
634-7432. 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service. 
under  the  authority  granted  in  a 


memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received 
between  February  7. 1984.  and  February 
9, 1984.  from  the  Govemment(s),  shown 
below. 

Dated:  February  9. 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Coda 

Fah.^ 

nagonal  comd 

BSA 

BOTng  Sm  and  AlMivi 
IslWKts  GroundWi 

North  Paote 

GOA 

Gi«o«  Atuka _ 

NCHttl  rWCMK. 

NWA 

Nodtwest  ADanlK 

Naw  Engtand.  Md^ 

Ocean 

AOMWc.  Soulh 
Aflinkc.  GuMot 
Mano.  Canbbean 

SMT 

SewnouM  Graundtah 
(Pacrfc  Ocaan) 

Wiilirri  Paotc 

SNA 

Snaite  (Banng  Sm 

North  PacAc 

woe 

Pwakc  GroundMi 
(Waahmglon.  Oregoa 
widC^Axrael 

PacMc 

PBS 

Paolic  BMahes  and 
Shwks 

WadamPariir. 

> 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Coda 

Fi8he»y 

Regional  coundl 

ABS 

Atlantic  BiHfishes  and 
ShwVs 

New  England.  Mid- 
Atlantic.  Soutti 
Atlantic.  GuH  ol 
Mexico.  Cenbbean 

Acbvilycode 

Fishing  oparafeona 

1       

2             .... 

"Joni  venbra"  n  ai^iporl  o)  US  vascets 

3 ., 

4 

Nation,  vaaiel  name,  and  vaaaal  type 


Application  No. 


AciMly 


Government  ct  ttie  Federal  RapuUc  of  Germany: 
Friedrich  Busae.  large  stem  trawler 

Government  ot  Italy: 

Airone,  medium  stem  trawler 

Antonetta  Madre,  medium  stem  trawler 

Carlo  di  Fazio,  medium  stem  trawler 

De  Giosa  Giuseppe,  medium  stem  trawtar 

De  Giosa  L.  medium  stem  trawler 

De  Giosa  T.,  nnedium  stem  trawler 

Gabnella  C,  mednjm  stem  trawler „. 

Giovanni  C,  medium  stem  trawler — 

Mana  C,  medium  stem  trawler 


Maria  Michela.  medium  stem  trawler 

Tontim  Pesca.  large  stern  trawler 

Tontim  Pesca  Teno,  medium  stem  trawler.. 
Government  of  Japan: 

Zao  Maru.  large  stem  trawtar 

Government  of  Portugal: 

Sao  Rafael,  large  stem  trawler 

Vimteiro.  medium  stem  trawler „ 

Government  of  tfie  U.S.S.H.: 

Vasiliy  Vinevitm 

Government  of  Japan: 

Enyoh  Maru.  cargo  transport  vessel  

FujisNo  Maru.  cargo  transport  vessel 

IshiKan  Maru,  cargo  transport  vessel 

Taisei  Maru  Ho.  3.  cargo  transport  vessel... 

Yoho  Maru.  cargo  transport  vessel 

Qovemment  of  the  Reput)lic  of  Koree: 

Ocean  Volet,  cargo  transport  vessel 


GE-84-0010.. 


GOA.. 


rr-84-0006 

IT-«4-0013 _ 

rr-84-0015 

IT-84-0016 

IT-84-0023 

IT-84-0004 — 

IT-84-0010 

rr-e4-oo22 

rr-»4-oo2i _.... 

rr-e4-oo24 

rr-«4-ooo3 

IT-84-0002 


MMA.. 
MWA... 
NWA-..- 
MWA... 
NWA... 

MMrA^.. 

NMfA.... 
NWA... 
NWA^.. 
NWA... 
NWA... 


JA-84-036t  . 


NWA.. 


PO-84-0002 
PO-84-0013.. 


NWA.. 
NWA.. 


OR-«4-0014.. 


BSA.  GOA.. 


2|4t 


JA-84-O0e6 BSA.  GOA,  NWA  SMT.  SNA 

JA-84-0594 BSA.  GOA,  SMT,  SNA 


BSA.  GOA 


JA-84-0595.: _ 

JA-84-0085 „.„ I  BSA.  GOA.  NWA,  SMT.  SNA.. 


JA-84-1018.. 


KS-«4-009e.. 


BSA.  GOA.  NWA.  SNA. 


BSA.  GOA.. 


1W 

1W 
IW 
1W 
1W 

1W 
1(41 
IM 
»<4) 
H4) 
IW 
1<4| 
1(4) 

IW 

2Ht 
a(4» 


Federal  Republic  of  Germany 

Joint  Venture  (amendment) — The 
Government  of  the  Federal  Republic  of 
Germany  amended  its  joint  venture 
application  between  Nordstern  A.G., 
Bremerhaven-F,  West  Germany  and  Jeff 
Hendricks  and  Associates,  Anacortes. 
WA  98221.  a  joint  venture  in  the  Bering 
Sea  and  Aleutian  Islands  (BSA)  fishery. 
The  amended  joint  venture  application 
will  not  only  be  for  activities  in  the  BSA 
fishery,  but  will  also  be  for  activities 
with  the  above  named  West  German 
company  and  Alyeska  Ocean,  Inc.,  816 
Fourth  Street,  Anacortes,  WA  98221, 
Tele:  (206)  293-4677.  This  joint  venture  is 
amimed  at  harvesting  3,000  mt  of 


Pollock  in  the  Gulf  of  Alaska  fishery. 
The  joint  venture  will  take  place 
between  February  23. 1984  and  March 
31. 1984. 

Italy 

Joint  Venture — The  Government  of 
Italy  has  applied  for  fishing  permits  to 
engage  in  joint  venture  activities  with 
the  American  partner,  International 
Seafood  Trading  Corporation  Inc., 
(ISTC).  985  Ocean  Drive,  Cape  May,  NJ 
08204,  Tele:  (206)  884-3000,  and 
UNIONPESCA  the  Italian  fishirig  vessel 
owners'  company.  The  application 
requests  the  harvest  of  3.000  mt  of  ///ex 
squid  and  2,500  mt  of  Loligo  squid  in  the 
Northwest  Atlantic  Ocean  fishery 


between  April  1. 1984  and  March  31. 
1985. 

Japan 

joint  Venture — ^The  Government  of 
japan  has  applied  for  a  fishing  permit  to 
engage  in  joint  venture  activities  with 
the  American  partner,  Lund's  Fisheries, 
Inc.,  977  Ocean  Drive.  Cape  May,  NJ 
08204,  Tele:  (609)  729-9050  and  Japan 
Fisheries  Association,  a  Japanese  fishing 
company.  The  joint  venture  is  aimed  at 
harvesting  1.700  mt  of  ///ex  squid  and 
1,000  mt  of  Loligo  squid  in  the 
Northwest  Atlantic  Ocean  fishery 
between  April  1. 1984  and  March  31. 
1985. 
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Portugal 

Joint  Venture — The  fiovemment  of 
Portuagal  has  applied  aor  fishing  permits 
to  engage  in  joint  ventjre  activites.  The 
International  Trading  and  Shipping 
Agency.  Inc..  19  Rector  Street,  N.Y. 
10006,  Tele:  (212)  425-5(686,  will 
represent  the  Portugesi  side  of  the  joint 
venture  and  Scan  Oce4n,  Inc.,  42 
Rodgers  Street,  Gloucester.  MA  01930, 
Tele:  (617)  283-1004  wijl  be  the 
American  partner.  Thij  joint  venture 
will  take  place  betweei  April  1, 1984 
and  March  31, 1985. 

|FR  Doc  M-MSl  Filed  2-10-84:  3^  pm) 
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Dated:  February  9, 1984 . 
William  G.  Gordon, 

Assistant  Administrator)  yi 
National  Marine  Fisherie  r 

Caribbean  Fishery  Management  Council 
Statement  of  Organizapon,  Practices  and 
Procedures 

I.  Name  of  Council 

Caribbean  Fishery  N  anagement 
Council 

II.  Location  of  Offices 

The  Office  of  the  Caribbean  Fishery 
Management  Council  is  located  in  the 
Banco  de  Ponce  Building,  Suite  1108, 
Hato  Rey.  Puerto  Rico  00918.  Mailing 
address  is  P.O.  Box  lOpl.  Hato  Rey, 
Puerto  Rico  00919. 

III.  Authority 

A.  Legal 

Legal  authority  for  tlie  Council  is 
found  in  the  Magnusoi)  Fishery 
Conservation  and  Management  Act 


T  Fisheries, 
Service. 


(MFCMA).  Pub.  L  94-265  as  amended, 
hereinafter  referred  as  the  Act.  The 
Caribbean  Fishery  Management  Council 
shall  consist  of  the  Commonwealth  of 
Puerto  Rico  and  the  Territory  of  the 
United  States  Virgin  Islands,  and  shall 
have  authority  over  the  fisheries  in  the 
Caribbean  Sea  and  Atlantic  Ocean 
seaward  of  these  states. 

B.  Fiscal 

The  Caribbean  Fishery  Management 
Council  fiscal  year,  in  concert  with  the 
Federal  Government,  shall  begin  on 
October  1  each  year. 

rV.  Purpose 

The  purposes  of  the  Caribbean 
Fishery  Management  Council  are  those 
specified  in  the  Act. 

V.  Council  Composition 

The  Caribbean  Council  has  7  voting 
members  and  three  non-voting  members. 

Voting  Members 

Four  (4)  voting  members  are 
appointed  by  the  Secretary  of 
Commerce  pursuant  to  Section  302, 
subsections  (b)(1)(C),  (b)(2)  and  (b)(3) 
(at  least  one  of  whom  shall  be  appointed 
from  each  such  State).  The  three  (3) 
remaining  voting  members  shall  be:  (a) 
The  principal  State  Official  (or  designee) 
with  marine  fi.shery  management 
responsibilities  and  expertise  in  each  of 
the  two  constituent  states  as  appointed 
by  the  Governor  of  the  State;  (b)  The 
Regional  Director  of  the  National 
Marine  Fisheries  Service  for  the 
Southeast  Region  (or  designee). 

Non-  Voting  Members 

The  three  (3)  non-voting  members  of 
the  Council  shall  be  those  established  in 
Section  302.  subsections  (c)(1)  (A),  (B) 
and  (D),  of  the  Act,  which  include:  the 
Southeast  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service  (or  designee); 
the  Commander  of  the  Seventh  Coast 
Guard  District  (or  designee);  and  a 
representative  of  the  U.S.  Department  of 
State  (or  designee). 

VI.  Officers  and  Terms  of  Office 

The  Council  elects  annually  a 
Chairperson  and  Vice  Chairperson  who 
serve  for  a  one  year  term  ending  in 
August,  unless  sooner  replaced,  or  until 
their  successors  have  been  duly  elected. 
Either  the  Chairperson  or  Vice 
Chairperson  may  succeed  themselves  at 
the  will  of  the  Council.  Elections  will  be 
held  at  the  first  Council  meeting  after 
new  members  take  office  on  or  after 
August  11. 


VII.  Council  Stnufiig  Subcommittees 

The  Council  has  established  certaia 
working  committees  in  order  to 
accomplish  its  business.  These 
committees  are:  Administrative 
Subcommittee,  Educational  and 
Information  Subcommittee,  and_ 
Grievance  Subcommittee.  Details  of 
composition  and  functions  are  available 
from  Council. 

VIU-IX.  Meetings  and  Hearings 

Meetings  and  hearings  of  the  Council 
and  its  subgroups,  including  Scientific 
and  Statistical  Committee  and  Advisory 
Panel,  are  held  in  accordance  with  the 
Act. 

X.  Advisory  Committees 

The  Council  has  established,  pursuant 
to  authority  contained  in  the  Act,  a 
Scientific  and  Statistical  Committee  and 
Advisory  Panel.  These  groups  are  for  the 
purpose  of  assisting  the  Council  in 
carrying  out  its  functions.  Details  of  the 
composition  and  functions  of  these 
groups  are  available  from  Council. 

XI.  Management  Plan  Development 

The  Council  will  utilize  the  guidelines 
procedures,  as  established  by  the 
Secretary  for  development  of  fishery 
management  plans  in  accordance  with 
the  provisions  of  the  MFCMA  and  other 
applicable  laws  and  established  policy. 

The  Council,  after  evaluating 
available  technical  resources  in  Council 
staff.  NMFS,  the  states,  universities  and 
in  private  research  firms  will  select  the 
most  cost  effective  and  efficient  method 
of  plan  development,  which  may 
inlclude  the  following  options,  either 
single,  or  in  combination: 

1.  Use  an  interdisciplinary  plan 
development  team  consisting  of  state, 
federal  and  non-government  specialists; 

2.  Use  of  a  contractor  who  will 
assemble  an  interdisciplinary  team  of 
specialists  to  develop  the  plan;  or 

3.  Use  of  Council  technical  staff. 

Xn.  Administrative  Practices  and 
Procedures 

A.  Staff 

This  section  deals  with  the  procedures 
of  staff  administration.  The  following 
subject  matters  are  addressed. 

1.  Staff  Composition. 

2.  Staff  Functions. 

3.  Employment  Practices. 

4.  Employee  Benefits. 

5.  Standard  of  Conduct. 

6.  Personnel  Files. 

7.  Security  Investigations. 

8.  Line  Authority. 

9.  Employee  Benefits. 
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10.  Disciplinary  Actions,  Suspension 
and  Dismissal. 
Details  are  available  from  Council. 

B.  Conflict  of  Interest 

Appointed  public  Council  members 
and  administrative  employment  are 
subject  to  Federal  lav/s  and  regulations 
concerning  bribery  and  conflicts  of 
interest. 

C.  Travel  Policy 

Travel  performed  in  support  of 
Council  activities  is  in  accordance  with 
NOAA  Travel  Regulations. 

D.  Standard  for  Compensation  to 
Council  Members 

Council  members  will  be 
compensated  at  the  daily  rate  as 
specified  in  the  Act. 

Details  are  available  from  Council. 

E.  Financial  Management.  Budget, 
Procurement,  and  Property  Management 
Procedures 

Council  administrative  operations  are 
governed  by  Office  of  Management  and 
Budget  Circular  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  other  Non- 
profit Organizations).  That  directive 
prescribes  standards  for  financial 
management  systems,  procurements, 
property  management,  financial 
reporting,  cash  depositories,  and  grant 
close-out  procedures.  The  Caribbean 
Fishery  Management  Council  is  required 
to  comply  strictly  with  the  provisions  of 
the  Circular  and/or  with  any  other 
appropriately  established  standards  or 
directives. 

The  Council  has  developed  major 
operational  policies  concerning  its 
administrative  practices  and  procedures 
which  are  too  lengthy  to  publish  here. 
However,  interested  persons  may  write 
directly  to  the  Executive  Director  of  the 
Council  for  specific  information 
concerning  this  section. 

(FR  Doc.  84-4102  Filed  2-14-84;  8:4S  ami 
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Pacific  Fishery  Management  Council; 
Statement  of  Organization,  Practices 
and  Procedures 

Pursuant  to  Section  302(f)(6),  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L.  94-265.  as 
amended),  each  Regional  Fishery 
Management  Council  is  responsible  for 
carrying  out  its  functions  under  the  Act, 
in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  of  Commerce.  Further,  each 
Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 


organization,  practices  and  procedures 
(SOPPs). 

The  Pacific  Fishery  Management 
Council's  SOPPs  were  published 
originally  on  May  4, 1977  (42  FR  22672). 
and  were  revised  on  December  28. 1981 
(46  FR  No.  246.  pages  62679-62684).  The 
Council  has  completed,  as  a  result  of  the 
recently-implemented  Magnuson  Act 
amendments,  a  second  revision  to  its 
SOPPs  published  below,  of  which 
details  will  be  made  available  to  the 
public  upon  written  request  to  the 
Council. 

Dated:  February  9. 1984. 
William  G.  Gordon, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisfieries  Service. 

Pacific  Fishery  Management  Council 

Statement  of  Operating  Practices  and 
Procedures  (SOPPs) 
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Conflict  of  Interest 
Procurement  Procedures 
Property  Management  System 
Accounting  and  Budgetary  Control 
Procedures 

1.  Formal  Books  of  Accounts 
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Travel  Reimbursement  Procedures 
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Security  Clearances 
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(MFCMA)  Operations  Handbook 
Availability  of  Additional  Details  Concerning 

Council  Operations 

Legal  Authority 

The  Pacific  Fishery  Management 
Council,  created  by  section  302(a)(6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  hereby  publishes  a 
revised  Statement  of  Operating 
Practices  and  Procedures  (SOPP).  as 
required  by  section  302(f)(6)  of  the  Act. 
This  revised  SOPP  for  carrying  out  the 
Council's  functions  under  the  Act.  was 
adopted  by  the  Council  during  its  public 
meeting  held  on  January  11. 1984  in 
Portland.  Oregon.  Copies  may  be 
obtained  by  writing  the  Executive 
Director.  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street.  Portland. 
OR  97201. 

Purpose 

The  Council  shall: 

A.  Prepare  and  submit  to  the 
Secretary  of  Commerce  a  fishery 
management  plan  with  respect  to  each 
fishery  in  need  of  management  within  its 
geographical  area  of  authority  and.  from 
time  to  time,  such  amendments  to  each 
such  plan  as  are  necessary: 

B.  Prepared  comments  on  any 
application  for  foreign  fishing 
transmitted  to  it  by  the  Secretary  of 
State,  and  any  fishery  management  plan 
or  amendment  transmitted  to  it  by  the 
Secretary  of  Commerce; 

C.  Conduct  public  hearings,  at 
appropriate  times  and  in  appropriate 
locations  in  the  geographic  area 
concerned,  so  as  to  allow  all  interested 
persons  an  opportunity  to  be  heard  in 
the  development  of  fishery  management 
plans  and  amendments  to  such  plans, 
and  with  respect  to  the  administration 
and  implementation  of  the  provisions  of 
the  Act: 

D.  Submit  to  the  Secretary  of 
Commerce: 

1.  A  report  on  financial  status  and  a 
report  on  cash  transactions,  within  30 
days  after  the  completion  of  each 
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quarter,  beginning  Feb  ruary  1  of  each 
fiscal  year. 

2.  Semi-Annual  PerflDrmance  Progress 
Reports,  outlining  the  jrogress  on 
fishery  management  p  an  development 


s  X  months,  before 
',  11  each  year. 
r  t  report  which 
I  tie  Secretary  of 


)  irea  of  authority, 
activities  of  the 


during  the  preceding 
April  30  and  October 
3.  Any  other  relevar 
may  be  requested  by 
Commerce. 

E.  Review  on  a  cont  nuing  basis,  and 
revise  as  appropriate,  the  assessments 
and  specifications  ma  ie  with  respect  to 
the  optimum  yield,  domestic  annual 
processing,  joint  ventvre  processing, 
domestic  annual  harv(>sting  and  the 
total  allowable  level  cf  foreign  fishing 
for  each  fishery  under  a  PMP  or  FMP 
within  its  geographic 

F.  Participate  in  the 
Salmon  and  Steelheac  Advisory 
Commission  as  mandated  by  Public  Law 
96-561  of  December  2; ;.  1980  (Title  I— 
Conservation  and  Enhancement  of 
Salmon  and  Steelheac  Resources). 

G.  Conduct  any  oth((r  activities  which 
are  necessary  and  apj  ropriate  to  the 
foregoing  functions. 

Council  Composition 

The  Pacific  Fishery  Vlanagement 
Council  shall  consist  (  f  representatives 
of  the  States  of  Califo  nia,  Oregon. 
Washington,  and  Idaho,  and  shall  have 
management  authoriti  over  the  fisheries 
in  the  Pacific  Ocean  s  ;award  of  such 
coastal  states.  The  Pa  :;ific  Council  shall 
have  13  voting  memb«  rs,  including  8 
appointed  by  the  Secretary,  at  least  one 
of  whom  shall  be  appointed  from  each 
state. 

Voting  Members 

The  voting  member  i  of  the  Council 
shall  be: 

A.  The  state  officials  with  principal 
fishery  management  responsibility  in  the 
States  of  Wahsington 
and  California,  or  the  < 
officials: 

B.  The  Regional  Director  of  the 
Northwest  Region  of  I  he  National 
Marine  Fisheries  Sen  ice  (N'MFS).  or  his 
designee,  and 

C.  Eight  appointed  members  from  the 
states  of  Idaho,  Washington,  Oregon 
and  California  (at  least  one  of  whom 
shall  be  appointed  from  each  state). 

Non-Voting  Mewbera 

The  non-voting  me«ibers  of  the 
Council  shall  be:         j 

A.  The  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  Northwest 
Region,  or  his  designee; 

B.  The  Commanderi  Pacific  Area  of 
the  U.  S.  Coast  Guarc^  or  his  designee; 


Oregon,  Idaho, 
designee  of  such 


C.  The  Executive  Director  of  the 
Pacific  Marine  Fisheries  Commission,  or 
his  designee; 

D.  A  representative  of  the  U.S. 
Department  of  State,  or  his  designee; 

E.  A  representative  of  the  State  of 
Alaska,  or  his  designee. 

Officers  and  Terms  of  Office 

The  Council  officers  shall  be  a 
Chairman  and  a  Vice-Chairman.  with  a 
term  of  office  of  one  year  each. 

Staff 

Composition.  The  Staff  of  the  Council 
shall  comprise  of  Executive  Director. 
Administrative  Officer,  Staff  Officers. 
Executive  Secretary,  and  such  other 
staff  as  are  necessary  to  carry  out 
Council  activities. 

Function.  The  staff  is  responsible  for 
administration  and  execution  of  Council 
operations.  Function  include 
participation  in  fishery  management 
plan  development;  preparation  of 
Council  reports,  statements,  and 
correspondence;  financial  management, 
budget  preparation,  and  procurement; 
record  keeping;  meeting  logistics;  and 
other  administrative  acitivities. 

Employment  Practices.  The  Council  is 
an  equal  opportunity  employer  in  full 
compliance  with  federal  .requirements 
for  non-discrimination.  Council  staff 
postions  are  filled  solely  on  the  basis  of 
merit,  fitness,  competence,  and 
qualifications. 

1.  Classification.  The  duties  of  full- 
time  and  other-than-full-time  personnel 
shall  be  contained  in  position 
descriptions  to  be  submitted  to  NOAA. 
As  a  miraimum.  position  descriptions 
will  cover  the  specific  technical  and 
supervisory  duties  of  the  position,  any 
special  skills  (e.g.,  word  processor 
operator),  and  specific  education  and 
experience  requirements.  The  Council 
will  then  be  provided  a  salar\'  range 
(usually  equivalent  to  a  GS  grade) 
appropriate  to  the  position  and  a 
determination  of  the  applicability  of  the 
Fair  Labor  Standards  Act.  Each 
employee  will  be  provided  with  a  copy 
of  his  or  her  position  description.  Any 
significant  change  in  the  scope  of  duties 
will  necessitate  the  reclassification  of 
the  position. 

2.  Recruitment.  All  personnel 
vacancies  should  be  filled  on  a 
competitive  basis,  unless  unusual 
circumstances  clearly  dictate  otherwise. 
For  this  purpose,  the  Council  may  avail 
itself  of  the  vacancy  advertising  system 
operated  by  NOAA  or  any  other 
recuritment  tool,  including  newspapers 
and  local  employment  agencies. 

3.  Leave.  Employees  of  the  Council 
shall  be  panted  paid  leave  for  holidays, 
vacations  or  exignencies.  sickness,  and 


civic  duties  (jury,  military  reserve 
obligations)  a  determined  by  the  Counci. 
Accrued  annual  leave  shall  not  exceed 
26  days  per  year,  accrued  sick  leave 
shall  not  exceed  13  days  per  year  and 
paid  holidays  shall  not  exceed  10  days 
per  year. 

4.  Fringe  Benefits.  The  Council  shall 
provide  its  employees  the  opportunity  to 
participate  in  group  health  insurance, 
life  insurance,  and  a  retirement  plan, 
and  shall  pay  for  a  proportion  of  such 
plans.  The  total  benefits,  exclusive  of 
social  security,  shall  not  exceed  20%  of 
salary. 

Standards  of  Conduct 

The  Council  and  its  staff  shall 
maintain  high  standards  of  ethical 
conduct.  These  standards  include  the 
following  principles: 

A.  No  employee  of  hte  Council  shall 
use  hts  or  her  official  authority  or  act  in 
the  name  of  the  Council  for  the  purpose 
of  influencing  or  affecting  the  result  of 
an  election  to  or  a  nomination  for  any 
national,  state,  coimty,  or  municipal 
elective  office. 

B.  No  employee  of  the  Council  shall  be 
deprived  of  employment,  position,  work, 
compensation,  or  benefit  provided  for  or 
made  possible  by  the  Act  on  account  of 
any  political  activity  or  lack  of  such 
activity  in  support  of  or  in  opposition  to 
any  candidate  or  any  political  party  in 
any  national,  state,  county,  or  municipal 
election  or  on  account  of  his  or  her 
political  affiliation. 

C.  No  Council  member  or  employee 
shall  pay,  or  offer,  or  promise,  or  solicit, 
or  receive  from  any  person,  firm,  or 
coroporatioh.  either  as  a  political 
contribution  or  a  personal  emolument 
any  money,  or  anything  of  value  in 
consideration  of  either  support,  or  the 
use  of  influence,  ro  the  promise  of 
support,  or  influence  in  obtaining  a 
Council  decision  or  for  any  person,  any 
appointive  office,  place  or  employment 
under  the  Council. 

D.  No  employee  of  the  Council  or 
member  of  the  Council,  Scientific  and 
Statistical  Committee,  and  Plan 
Development  or  Management  Teams 
shall  have  a  direct  or  indirect  financial 
interest  that  conflicts  with  the  fair  and 
impartial  conduct  of  his  or  her  Council 
duties. 

E.  No  Council  member  or  employee  of 
the  Council  shall  use  or  allow  the  use  of. 
for  other  than  official  purposes, 
information  obtained  through  or  in 
connection  with  his  or  her  Council 
employment  which  has  not  been  made 
available  to  the  general  pablic. 

F.  No  Council  member  or  employee  of 
the  Council  shall  use  Council  property 
on  other  than  offical  business.  Such 
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property  shall  be  protected  and 
preserved  farom  improper  or  deleterious 
operation  or  use. 

Standing  Committees  of  Council 
Members 

The  Pacific  Council  has  established 
three  standing  committees  of  Council 
members.  The  name  and  functions  of  the 
standing  committees  are  outlined  below: 

Budget  Committee.  The  Budget 
Committee,  comprised  of  five  members, 
shall  be  appointed  by  the  Council 
Chairman  and  shall  meet  at  least  once  a 
year  to  review  the  Council's  budget 
proposal.  Other  meetings  of  the  Budget 
Committee  will  be  scheduled  at  the 
request  of  the  Council  Chairman  or  the 
majority  of  voting  Council  members  and 
may  be  to  discuss  such  subjects  as 
personnel  matters,  programmatic 
contracts,  etc.  The  terms  of  Committee 
members  shall  expire  on  October  1  of 
each  year.  Members  of  the  Committee 
may  be  reappointed  by  the  Council 
Chairman. 

Foreign  Fishing  Committee.  The 
Foreign  Fishing  Committee,  comprised 
of  five  members,  shall  be  appointed  by 
the  Council  Chairman  and  shall  meet  as 
required  to  review  foreign  fishing  permit 
applications.  Meetings  of  the  Foreign 
Fishing  Committee  will  be  scheduled  at 
the  request  of  the  Council  Chairman  or 
the  majority  of  voting  Council  members 
and  may  be  to  discuss  sich  ancillary 
subjects  as  conditions  for  joint  venture 
or  foreign  fishing  permits,  criteria  for 
recommending  rejection  of  such 
applications,  etc.  The  terms  of 
Committee  members  shall  expire  on 
October  1  of  each  year.  Members  of  the 
Committee  may  be  reappointed  by  the 
Council  Chairman. 

Inter-Council  Salmon  Coordinating 
Committee.  The  Inter-Council  Salmon 
Coordinating  Committee  has  been 
established  to  coordinate  salmon 
management  measures  in  the  North 
Pacific  and  Pacific  Council  areas  of 
jurisdiction.  There  shall  be  three 
representatives  from  each  Council  on 
the  committee.  The  Committee  shall 
meet  as  required  at  the  request  of  either 
Council  Chairman.  The  terms  of  Pacific 
Council  representatives  on  the  Inter- 
Council  Salmon  Coordinating 
Committee  shall  expire  on  October  1  of 
each  year.  Members  of  the  Committee 
may  be  reappointed  by  the  Council 
Chairman. 

Meetings 

Frequency.  The  Council  shall  meet  as 
often  as  is  necessary  to  discharge  its 
duties,  but  shall  meet  at  least  once  in 
each  quarter  of  the  fiscal  year. 

Duration.  Council  meetings  shall  vary 
in  duration  according  to  workload. 


Location.  Council  meetings  shall  occur 
throughout  the  area  of  jurisdiction  of  the 
Coundl.  Criteria  for  selection  of  meeting 
locations  shall  include  ease  of 
transportation  for  both  Council  members 
and  the  public  and  the  cost  of  holding 
such  meetings.  The  Council  shall 
endeaver  to  meet  in  the  area  in  which 
person  reside  who  might  be  immediately 
affected  by  actions  taken  by  the  Council 
at  that  particular  meeting. 

Agenda  or  Order  of  Business.  Notice 
of  Council  meetings  with  agenda  will  be 
published  in  the  Federal  Register  at 
least  20  days  prior  to  the  meeting.  The 
Council  will  also  issue  press  releases  to 
announce  time,  location  and  agenda  for 
each  meeting. 

Minutes.  Each  Council  meeting  shall 
be  recorded.  Summary  minutes  shall  be 
prepared  for  all  open  portions  of  Council 
meetings  and  will  be  made  available  to 
the  public  In  addition  to  the  summary 
minutes,  the  Council  shall  widely 
distribute  a  newsletter  summarizing 
Council  action  taken  during  each 
Council  meeting. 

General  Rules  of  Procedure.  The 
Council  shall  meet  at  the  call  of  the 
Chairman  or  upon  request  of  a  majority 
of  the  voting  members.  Meetings  shall 
be  conducted  according  to  Robert's 
Rules  of  Order  and  in  a  manner  to 
permit  the  greatest  possible 
participation  by  all  members  of  the 
Council  and  the  public.  Decisions  by 
consensus  are  permitted  except  where 
the  issue  is  Council  approval  or 
amendment  of  a  Fishery  Management 
Plan  (including  proposed  regulations), 
and  comments  on  management  plans 
prepared  by  the  Secretary.  In  these 
cases,  a  vote  is  required.  A  roll  call  vote 
may  be  taken  when  requested  by  a 
member  or  by  the  Chairman.  Absent 
Council  members/designees  may  not 
vote  by  telephone. 

A.  A  majority  of  Bie  voting  members 
of  the  Council  shall  constitute  a  quorum 
for  Council  meetings,  but  one  or  more 
such  members  designated  by  the 
Council  Chairman  may  hold  hearings. 

B.  When  there  is  a  vote,  the  majority 
of  the  voting  members  present  and 
voting  shall  rule.  The  use  of  proxy  is  not 
permitted. 

C.  The  Council  shall  conduct  all 
meetings  and  hearings  within  its 
geographic  area  of  authority,  except 
when  interregional  resources  are 
concerned. 

D.  Voting  members  of  the  Council  who 
dissent  on  any  issue  to  be  submitted  to 
the  Secretary  are  permitted  to  submit  a 
statement  of  their  reasons  for  dissent  to 
the  Secretary. 

Emergency  Meetings.  Upon  receiving 
a  request  for  an  emergency  meeting  from 
any  Council  member,  or  upon  his  own 


instigation,  the  Coundl  Chairman  shall 
instruct  the  staff  to  conduct  a  telephone 
poll  of  available  voting  Council 
members.  If  a  quorum  agrees,  the 
Chairman  shall  call  such  a  meeting.  (It  is 
the  policy  of  the  Council  to  avoid 
emergency  meetings  in  order  to  insure 
public  participation  in  its  deliberations.) 
Authority  of  the  Chair.  The  Chairman, 
or  in  his  absence  the  Vice-Chairman. 
shall  convene  and  preside  over  Council 
meetings.  The  Chairman  may  designate 
Council  members  to  serve  on  such 
committees  of  Council  members  as  are 
established.  The  Chairman  may  also 
designate  Council  members  to  officiate 
at  public  hearings.  The  Chairman  will 
retain  voting  rights. 

Hearings 

The  Council  shall  hold  public  hearing 
in  order  to  provide  the  opportunity  for 
all  interested  persons  to  be  heard  with 
respect  to  the  development  of  fishery 
management  plans  or  plan  amendments, 
and  with  respect  to  the  administration 
and  implementation  of  the  Act.  The 
Council  may  use  its  judgment  regarding 
when  and  where  such  hearings  should 
be  held,  provided  they  are  held  in  the 
particular  geographic  area  concerned. 

Conduct.  When  it  is  determined  that  a 
hearing  is  appropriate,  the  Chairman  of 
the  Council  will  designate  at  least  one 
voting  member  of  the  Council  to 
officiate.  Conduct  of  the  hearing,  beyond 
the  stipulation  that  all  persons  be 
afforded  an  opportunity  to  present  their 
views  and  be  given  a  chance  for 
expression,  is  within  the  discretion  of 
the  hearing  offical  under  whatever 
instructions  the  Council  may  wish  to 
provide. 

Notice.  Notice  of  each  hearing  will  be 
published  in  the  Federal  Register  at 
least  20  days  prior  to  the  hearing. 
Advance  notice  also  should  be  given  in 
the  local  media  where  the  heaing  is  to 
take  place.  Publicity  should  be  sufficient 
to  assure  that  all  interested  parties  are 
aware  of  the  opportunity  to  make  their 
views  known. 

Record.  An  accurate  record  of  the 
"  participants  and  their  views,  obtained 
by  use  of  a  tape  recording,  typewritten 
transcript,  or  detailed  minutes,  shall  be 
available  to  the  Council  and  maintained 
as  part  of  the  Council's  administrative 
record. 

Scientific  and  Statistical  Committee 

The  Pacific  Cotmcil  shall  have  a 
Scientific  and  Statistical  Committee 
composed  of  scientists  of  national 
reputation  from  state  and  federal 
agencies,  academic  institutions,  and 
other  sources.  Members  shall  represent 
a  wide  range  of  disciplines  required  for 
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preparation  and  eeview  of  management 
plans.  The  Committee  shall  meet  at  the 
call  on  the  Coundll  Chairman,  a  majority 
of  the  voting  members  on  the  Council,  or 
the  Executive  Director.  The  Committee 
shall: 

A.  Identify  sci^^tific  resources 
required  for  the  development  of 
management  plaits  and  amendments 
and  recommend  ^sources  for  Plan 
Development  and  Management  Teams. 

B.  Provide  the  ^ultidisciplinary 
review  of  management  plans  or 
amendments  and  advise  the  Council  on 
their  scientific  content. 

C.  Assist  the  Council  in  the  evaluation 
of  such  statistical,  biological,  economic, 
social,  and  other  scientific  information 
as  is  relevant  to  itie  Council's  activities, 
and  recommend  methods  and  means  for 
the  development  and  collection  of  such 
information. 

D.  Recommenq  to  the  Council  the 
composition  of  Plan  Development  and 
Management  Teams  and  persons  to 
serve  on  them. 

Meetings 

Frequency.  Thi  Committee  shall  meet 
at  the  request  of  the  Committee 
Chairman,  with  tlie  approval  of  the 
Council  ExecutivE  Director,  as  often  as 
necessary  to  fulfill  its  responsibilities. 
The  usual  time  far  meetings  shall  be  the 
day  before  and  tie  first  day  of  each 
Council  meeting. 

Public  participation.  A  specific  time 
for  members  of  tie  public  to  comment 
on  issues  under  consideration  shall  be 
established  and  advertised  in  the  news 
release.  At  the  discretion  of  the 
Committee  Chair  man,  testimony  may  be 
limited. 

Public  notifica 'ion  of  meetings.  Notice 
of  Committee  meetings  shall  be 
announced  in  th(  Federal  Register  and 
in  a  Council  newj  release. 

Minutes.  A  rec  ord  of  each  meeting 
shall  be  kept  anc  shall  contain  a  record 
of  the  persons  present,  and  accurate 
description  of  mrtters  discussed  and 
conclusions  reac  led,  and  copies  of  all 
statements  filed. 

Advisory  Panels  I 

The  Pacific  Council  shall  establish  an 
Advisory  Panel.  The  Advisory  Panel 
shall  consist  of  aldvisory  subpanels,  one 
for  each  fishery  management  plan  being 
developed  or  monitored.  Members  of  the 
subpanels  shall  be  selected  by  the 
majority  of  voting  Council  members  and 
shall  serve  for  t>yo-year  terms.  The 
Council  Chairman  shall  appoint  a 
Chairman  for  ea(:h  advisory  subpanel. 
Advisory  subpaitels  are  accountable  to 


and  report  to  the 


with  the  approval  of  the  Council 
Chairman  or  Executive  Director. 


Council,  and  shall  meet 


Advisory  subpanels  shall  have 
representation  from  user  groups  and 
interests  concerned  with  management  of 
the  fishery  for  which  a  plan  is  being 
prepared  or  reviewed.  The  functions  of 
the  subpanels  shall  be  to  advise  the 
Council  as  to  fishery  management 
problems,  to  provide  input  into  fishery 
management  planning  efforts,  and  to 
advise  the  Council  on  the  content  and 
effects  of  management  plans, 
amendments  and  pre-season  and  in- 
season  management  measures. 

Meetings 

Frequency.  The  Subpanels  shall  meet 
at  the  request  of  the  Subpanel 
Chairman,  with  the  approval  of  the 
Council  Executive  Director,  as  often  as 
necessary  to  fulfill  their  responsibilities. 

Public  participation.  The  Subpanels 
shall  receive  comments  from  members 
of  the  public  on  issues  under 
consideration  at  a  specific  time 
advertised  in  the  news  release.  Such 
testimony  may  be  limited  by  the 
Chairman. 

Public  notification  of  meetings.  Notice 
of  Subpanel  meetings  shall  be 
announced  in  the  Federal  Register  and 
in  a  Council  news  release. 

Minutes.  A  record  of  each  meeting 
shall  be  kept  and  shall  contain  a  record 
of  the  persons  present,  and  accurate 
description  of  matters  discussed  and 
conclusions  reached,  and  copies  of  all 
statements  filed. 

Plan  Development/Management  Teams 

Organization.  A  planning/ 
management  team  shall  be  established 
by  the  Council  for  each  management 
unit  which  will  be  the  subject  of  a 
planning  effort.  Plan  Development/ 
Management  Teams  shall  be  working 
teams  of  state,  federal,  and 
nongovernment  specialists.  The  Plan 
Development/Management  Teams  will 
report  to  the  Council  through  the 
Executive  Director. 

Practices  and  Procedures 

1.  Work  Plans/Scoping.  The  Council 
staff,  in  consultation  with  the 
appropriate  regional  office  of  NMFS, 
shall  be  responsible  for  work  plans  and 
the  scoping  process,  with  assistance 
from  the  Teams. 

2.  Team 's  Responsibility  in  Drafting 
of  Plans  or  Amendments.  The  Teams  are 
responsible  for  drafting  the  management 
plans  or  amendments  under  the 
direction  of  the  Council.  The  SSC  and 
Advisory  Subpanels  shall  advise  the 
Teams  and  the  Council,  but  their  advice 
is  not  binding  on  the  Teams.  The 
Council  shall  decide  if  the  plan  or 
amendment  is  to  be  modified  and  Teams 
shall  comply  with  Council  directives. 


Plan  Development/Management  Team 
members  shall  remain  objective  in  the 
drafting  of  management  plans  or 
amendments.  They  should  not  be 
subject  to  pressure  from  their  employers, 
rather  they  should  be  able  to  develop 
management  plans  or  amendments 
independently  without  regard  to  agency 
policy.  The  Council  should  be  assured 
that  the  product  received  from  the  Team 
represents  the  best  objective,  scientific 
appraisal  of  the  fishery  and  the 
resource.  Policy  considerations  and 
decisions  are  the  exclusive  prerogative 
of  the  Council. 

Plan  Development/Management 
Teams  shall  conduct  their  planning  and 
evaluation  effort  in  such  a  way  as  to 
satisfy  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  Council  shall  seek  strong 
commitments  to  plan  development  or 
amendment  activities.  Plan  development 
or  amendment  should  be  high  priority 
for  all  Team  members.  This  time 
commitment  may  be  formalized  in  a 
contract  between  the  agency  and  the 
Council.  Compensation  for  agency 
personnel  should  be  arranged  on  a  case- 
by-case  basis. 

Council  staff  members  may  be 
assigned  to  assist  Plan  Development/ 
Management  Teams. 

3.  Plan  Objectives.  The  Council  shall 
adopt  objectives  as  early  as  possible  in 
the  plan  development  or  amendment 
process.  The  objectives  shall  be 
operational  and  as  specific  as  possible.  , 

4.  Alternative  Management  Measures. 
The  Teams  shall  develop  and  present  all 
viable  alternative  management 
measures  which  would  attain  the 
objectives.  It  shall  not  be  the  Team's 
responsibility  to  recommend  preferred 
options  to  the  Council,  unless  such 
preferences  can  be  made  on  technical 
grounds  without  regard  to  policy 
considerations  or  unless  the  Council 
solicits  the  Team's  opinion.  It  is  the  duty 
of  only  the  Council  to  narrow  the  list  of 
options. 

5.  Plan  or  Amendment  Drafts.  When 
Teams  present  successive  drafts  of 
management  plans  or  amendments  to 
the  Council,  they  shall  submit  in  writing 
to  the  Council  a  list  of  problems  and 
alternative  solutions  which  require 
resolution  by  the  Council.  The  Council 
shall  respond  to  each  item,  at  that  time 
if  possible,  and  the  Executive  Director 
shall  submit  to  the  respective  team(s)  a 
written  response  from  the  Council  as 
soon  after  the  meeting  as  possible. 

Upon  completion  of  each  draft  of  a 
plan  or  amendment,  it  shall  be 
transmitted  to  the  Council  through  the 
Executive  Director.  Copies  will  be 
transmitted  to  the  Scientific  and 
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Statistical  Committee  and  the 
appropriate  Advisory  Subpanel  for 
review  and  comment  to  the  Comicil.  The 
Council  shall  evaluate  these  comments 
and.  if  necessary,  refer  the  plan  back  to 
the  Plan  Development/Management 
Team  for  further  work. 

6.  Attendant  Documents.  The  Teams 
and  the  Council  Staff  shall  have 
responsibility  for  drafting  the  plan  or 
amendment,  the  Environmental 
Assessment  (EA).  the  EnvironmenUl 
Impact  Statement  (EIS)  or  Supplemental 
Environmental  Impact  Statement  (SEIS). 
the  Regulatory  Impact  Review  (RIR). 
Initial  Regulatory  Flexibility  Analysis 
(IRFA).  the  Coastal  Zone  Management 
Consistency  Document,  and  an  , 
assessment  of  possible  impact  on 
requirements  set  forth  under  the 
Endangered  Species  and  Marine 
Mammal  Acts.  The  assistance  of  the 
National  Marine  Fisheries  Service 
(NMFS)  shall  be  provided  in  the 
preparation  of  these  documents  if 
requested.  The  appropriate  NMFS 
Region  and  NOAA  General  Counsel 
Office  shall  prepare  the  regulations, 
preamble  for  the  plan  or  amendment, 
and  pre-season  and  in-season  action 
documents,  if  needed,  the  Teams, 
however,  must  assist  in  the  preparation 
of  these  related  documents  to  ensure 
that  correct  interpretations  of  the  plan 
have  been  made.  In  some  cases, 
individual  team  members  may  be 
assigned  to  these  activities. 

7.  Notice  of  Availability.  When  the 
Council  is  satisfied  with  the  plan  or 
amendment,  it  together  with  all  the 
above  documents  will  be  transmitted  to 
the  Department  of  Commerce  through 
the  Regional  Director  of  the  National 
Marine  Fisheries  Service.  A  notice  of 
availability  will  be  published  according 
to  federal  requirements. 

8.  Hearings.  Following  publication  of 
the  notice  of  availability  of  the  draft 
plan  or  amendment,  the  Council  shall 
sponsor  public  hearings  to  solicit  input 
and  comments  from  those  groups  or 
individuals  who  might  be  affected  by 
future  regulatory  action.  Prior  to  holding 
public  hearings,  the  Council  shall 
distribute  copies  widely  so  that  all 
interests  have  an  opportunity  to  review 
and  consider  the  proposed  action. 

After  consideration  of  public 
comments,  the  Plan  Development/ 
Management  Team  shall  make  such 
revision  of  the  FMP  or  amendment  as 
the  Council  deems  necessary  and  assist 
in  revision  of  the  DEIS,  DRA  and 
proposed  regulations  as  appropriate. 

9.  Transmittal  to  the  Secretary.  Upon 
final  adoption  of  the  fishery 
management  plan  or  amendment,  the 
Council  shall  transmit  the  final  FMP  or 
amendment,  final  Regulatory  Impact 


Review.  Regulatory  Flexibility  Analysis, 
Environmental  Impact  Statement  or 
Supplement  and  proposed  regulations, 
through  the  NMFS  Regional  Director,  to 
the  Secretary  of  Commerce  for  final 
approval  and  promulgation  of 
implementing  regulations. 

10.  Management  and  Monitoring 
Activities.  The  teams  shall  accept 
responsibility  for  coordinating  the 
fishery  monitoring  and  plan 
maintenance  process.  Activities 
included  are:  fishery  and  resources 
status  updates:  pre-season  and  in- 
season  maiwgement  activities  as 
required  by  the  respective  plan;  review 
of  management  objectives;  appraisal  of 
the  management  regime's  effectiveness 
in  achieving  the  objectives;  impact  of 
management  measures;  special  analyses 
and  other  duties. 

Meetings 

Frequency.  The  Teams  shall  meet  at 
the  request  of  their  Chairman,  with  the 
approval  of  the  Council  Chairman  or 
Executive  Director,  as  often  as 
necessary  to  fulfill  their  responsibilities. 

Public  participation.  The  Teams  shall 
receive  comments  from  members  of  the 
public  on  issues  under  consideration  at 
a  specific  time  advertised  in  the  news 
release.  Such  testimony  may  be  limited 
by  the  Chairman. 

Public  notification  of  meetings.  Notice 
of  Team  meetings  shall  be  published  in 
the  Federal  Register  and  appropriate 
news  media. 

Minutes.  A  record  of  each  meeting 
shall  be  kept  and  shall  contain  a  record 
of  the  persons  present,  and  accurate 
description  of  matters  discussed  and 
conclusions  reached,  and  copies  of  all 
statements  filed. 

Administrative  Management  System 

Office  of  Management  and  Budget 
Circular  No.  AllO  provides  uniform 
administrative  requirements  applicable 
to  the  Pacific  Fishery  Management 
Council,  including  standards  for 
financial  management,  financial 
reporting,  property  management,  and 
procurement  The  Council  will  operate 
in  full  compliance  with  these  standards. 

Conflict  of  Interest.  Appointed  public 
Council  members  and  administrative 
employees  are  subject  to  Federal  laws 
and  regulations  concerning  bribery  and 
conflicts  of  interest.  Council  members 
drawn  from  the  fishing  industry  will  not 
be  precluded  from  voting  on  fishery 
management  plans  which  might  directly 
affect  their  income. 

Procurement  Procedures.  The  Council 
will  contract  for  services  to  be  provided 
by  other  government  agencies, 
educational  institutions,  profit  and  non- 
profit organizations.  Detailed 


procurement  procedures  have  been 
approved  by  the  Council  and  are 
available  for  review  at  the  Coundl't 
office.  These  procurement  procedures 
provide  for  agreements  and  orden  for 
procurement  of  supplies  and  services.  It 
includes  awards  and  notices  of  award: 
fixed  price,  cost,  cost-plus-a-fixed-fee. 
negotiated,  or  incentive  t>T>e  contracts; 
letter  contracts  and  purchase  orders. 
Topic  covered  are  formal  advertising: 
sole  source  procurements;  awards; 
contract  types:  contract  administrations; 
protests,  contract  disputes,  and  appeals; 
and  code  of  conduct. 

Property  Management  System.  A 
perpetual  inventory  system  will  be 
maintained  of  all  Council  non- 
expandable  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more.  All  such  items  will  be  marked 
"H=WC  "  with  an  assigned  property 
control  numtier.  All  personal  property 
acquired  by  the  Coimdl  shall  be 
safeguarded  imder  conditions  which  a 
prudent  person  would  follow.  Only 
Council  staff  or  individuals  or  entities 
under  contract  shall  havae  access  to 
Council  property.  Procedures  for 
disposal  of  any  surplus  property  shall  be 
submitted  to  and  approved  by  the 
Northwest  Regional  office  of  NMFS.  A 
listing  of  federally-owned  property  will 
be  submitted  to  the  Chief  of 
Administrative  Operations  Division  for 
NOAA  Northwest  Administrative 
Service  Office  within  60  days  after  the 
close  of  each  fiscal  year. 

Accounting  and  Budgetary  Control 
Procedures.  The  accounting  and 
budgetary  control  system  will  be 
maintained  in  compliance  with  the  U.S. 
Department  of  Commerce/NOAA 
General  Provisions  and  Special 
Conditions  which  are  included  in  the 
cooperative  agreements  for  funding  the 
Council's  administrative  and 
programmatic  needs.  A  summary  of  the 
financial  system  ingredients  follows: 

1.  Formal  Books  of  Accounts.  A  cash 
receipts  and  disbursements  journal,  a 
payroll  register  journal,  a  general 
journal  and  a  general  ledger  %vill  be 
maintained  to  record  financial 
transactions. 

2.  Chart  of  Accounts.  The  following 
general  account  number  structure  will 
be  followed  in  recording  financial 
transactions  of  the  Council: 

Assets  (1000);  Uabilities  (2000):  Fund 
Balances  (3000):  Revenues  (4000); 
Expenses  (5000-9000). 

The  detailed  chart  of  accounts  which 
provides  line-item  fiscal  control  over 
expenditures  for  monthly  reporting  to 
the  Council  and  quarterly  reporting  to 
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NOAA  is  available]  for  inspection  at  the 
Council's  office. 

3.  Obligations.  Tie  following 
guidelines  are  followed  in  charging 
obligations  against  ithe  proper  fiscal 
year 
Compensation,  and  Benefits:  Month  in 

which  pay  perioq  ends 
Purchase  of  Supplies  and  Equipment: 

Date  purchase  order  is  signed 
Transportation:  Fis  :al  period  when 

travel  is  begun 
Travel  Expense:  Fii  cal  period  when 

expense  occurrec 
Communications,  L  tilities  and  Rent:  On 

Ist  day  of  billing  period 
Contracts — operational:  Fiscal  period 

when  expense  oc  curred 
Contracts — prograrimatic:  Fiscal  period 

when  item  is  budbeted. 

Travel  Reimbursement  Procedures. 
Detailed  procedures  covering  the 
processing  of  trave|  claims  are  available 
for  inspection  at  \ht  Council's  office. 
The  guidelines  for  neimbursing 
individuals  are  as  follows: 

A.  All  non-federal  members  of  the 
Council,  Scientific  ind  Statistical 
Committee,  Advisory  Panels.  Plan 
Development  Teams,  Management 
Teams  or  Task  Forces,  staff  and  special 
consultants  perfoniing  authorized 
services  for  the  Cofncil  shall  normally 
be  entitled  to  reimbursement  for  actual 
meals  and  lodging  txpenses  up  to  a  limit 
set  by  the  Council.  However,  the  total 
amount  claimed  foB  meals  and  lodging 
shall  not  exceed  the  established  federal 
rate  except  when  aiithorized  in 
extenuating  circumBtances. 

B.  Claims  for  reiribursement  must  be 
supported  with  recftipts  for  all  expenses 
other  than  meals  except  those  expenses 
that  individually  aiiount  to  less  than 
$25. 

C.  Official  telephone  calls,  taxis, 
privately-owned  vehicle  mileage, 
common  carrier  fares,  parking,  baggage 
handling,  etc.  will  be  reimbursed  in  the 
amount  of  actual  eipenditure  and  are 
not  included  in  meal  and  lodging  limits 
set  by  the  Council. 

Standards  for  Compensation  and 
Other  Personnel  Actions.  Salary  and 
wage  administratidn,  fringe  benefits, 
hours  or  work,  etc.  for  the  Council  staff 
are  detailed  in  the  Personnel  Rules 
approved  by  the  Council  which  are 
available  at  the  Council's  office. 

Council  Member  Pay.  Council 
members  whose  eligibility  for 
compensation  has  been  established  in 
accordance  with  NuAA  guidelines  will 
be  paid  on  a  contract  basis  without 
deductions  being  made  for  Social 
Secxirity,  or  federal  and  state  income 
taxes.  A  report  of  qompensation  will  be 
furnished  each  yea^  as  required  by  the 


Internal  Revenue  Service.  Such 
compensation  is  paid  on  a  full  day's 
basis  whether  in  excess  of  eight  hoiu^  a 
day  of  less  that  eight  hours  a  day.  The 
time  is  compensable  where  the 
individual  member  is  required  to  expend 
a  significant  private  effort  which 
substantially  disrupts  the  employee's 
daily  routine  to  the  extent  that  a  work 
day  is  lost  to  the  member.  "Homework" 
time  in  preparation  for  formal  Council 
meetings  is  not  compensable. 

Non-government  Council  members 
receive  compensation  for 

a.  Days  spent  in  actual  attendance  at 
a  meeting  of  the  Council  or  jointly  with 
another  Council. 

b.  Travel  on  the  day  preceding  or 
following  a  scheduled  meeting  that 
precluded  the  member  from  conducting 
his  normal  business  on  the  day  in 
question  if  travel  time  for  additional 
days  is  necessary. 

c.  Meetings  of  standing  committees  of 
the  Council  if  approved  in  advance  by 
the  Chairman. 

d.  Individual  member  meeting  with 
scientific  and  technical  advisors  where 
approved  in  advance  by  the  Chairman 
and  a  substantial  portion  of  any  day  is 
needed. 

e.  Conducting  or  attending  hearings 
when  authorized  in  advance  by  the 
Chairman. 

f.  Other  meetings  involving  Council 
business  when  approved  in  advance  by 
the  Chairman. 

Confidentiality  of  Statistics.  The 
Council  will  follow  appropriate 
procedures  for  ensuring  the 
confidentiality  of  the  statistics  that  may 
be  submitted  to  it  by  Federal  or  State 
authorities,  and  may  be  volimtarily 
submitted  to  it  by  private  persons; 
including,  but  not  limited  to,  procedures 
for  the  restriction  of  Council  member 
and  employee  access  and  the  prevention 
of  conflicts  of  interest;  except  that  such 
procedures  must,  in  the  case  of  statistics 
submitted  to  the  Council  by  a  State,  be 
consistent  with  the  laws  and  regulations 
of  the  State  concerning  the 
confidentiality  of  such  statistics.  These 
procedures  are  on  file  with  the  Council 
and  are  available  for  inspection. 

Security  Clearances.  Security 
clearances  for  non-federal  members  of 
the  Council,  AP,  Teams  and  Staff  shall 
be  requested  as  necessary. 

Relationship  to  Magnuson  Fishery 
Conservation  and  Management  Act 
(MFCMA)  Operations  Handbook 

This  Statement  of  Operating  Practices 
and  Procedures  in  intended  to  be  in 
general  conformance  with  the  guidelines 
set  forth  in  the  MFCMA  Operations 
Handbook  distributed  by  the  National 
Marine  Fisheries  Service  in  November, 


1980.  In  the  event  of  any  change  in  the 
future,  the  Council  shall  file  an 
amendment  to  this  statement  with  the 
required  information. 

Availability  of  Additional  Details 
Concerning  Council  Operation 

Certain  section  of  this  SOPPs  are,  by 
necessity,  not  quoted  verbatim.  If 
additional  specifics  are  needed,  please 
contact  the  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street,  Portland, 
Oregon  97201. 

(FR  Doc  M~*\(a  Filed  Z-14-84;  8:45  an] 
BILUNQ  COOE  3510-23-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  Orleans  Commodity  Exchange; 
Proposed  Amendments  Relating  to  the 
Long-Grain  Rough  Rice  Futures 
Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  New  Orleans  Commodity 
Exchange  has  submitted  a  proposal  to 
amend  Rule  1102.07,  Location 
Differentials,  for  its  long-grain  rough  rice 
futures  contract.  Rule  1102.07  concerns 
the  procedures  under  which  the 
Exchange  establishes  quarterly 
locational  differentials  for  the  delivery 
of  long-grain  rough  rice  at  various 
regular  warehouses.  The  Commodity 
Futures  Trading  Commission 
("commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  that  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  should  be  received  on 
or  before  March  16, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  NOCE 
Rule  1102.07. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  The  New 
Orleans  Commodity  Exchange  ("NOCE" 
or  "Exchange")  is  proposing  to  amend 
Rule  1102.07,  Location  Differentials,  for 
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its  long-grain  rough  rice  futures  contract. 
Rule  1102.07  concerns  the  procedures 
under  which  the  Exchange  establishes 
locational  differentials  for  the  delivery 
of  long-grain  rough  rice  at  various 
regular  warehouses  during  the 
immediately  following  calendar  quarter. 
The  NOCE's  interpretation  of  existing 
Rule  1102.07  appears  to  be  at  variance 
with  the  language  of  the  rule  as 
currently  written.  Accordingly,  the 
NOCE  has  submitted  clarifying  language 
which  codifies  its  existing  practice  for 
the  establishment  of  locational 
differentials. 

Currently.  Rule  1102.07  specifies  that 
the  Exchange  staff  and  the  Rice 
Committee  calculate  locational 
differentials  on  a  quarterly  basis  based 
on  the  actual  costs  of  transportation 
between  Stuttgart,  Arkansas,  the  par 
delivery  point,  and  the  major  Exchange- 
approved  regional  milling  centers  of 
Jonesboro,  Arkansas,  Crowley, 
Louisiana,  Greenville.  Mississippi  and 
Houston,  Texas  and  between  these 
milling  centers  and  local  warehouses. 
Based  on  the  formula  for  calculating 
locational  differentials  as  specified  in 
the  rule.  Exchange  staff  submit  to  the 
Rice  Committee  for  its  consideration  a 
schedule  of  proposed  locational 
differentials.  If  the  Rice  Committee  does 
not  believe  the  proposed  locational 
differentials  reflect  to  the  maximum 
degree  possible  the  actual  commercial 
differences  between  the  value  of  rice  at 
the  regional  milling  centers,  the 
Committee  may  amend  the  proposed 
regional  center  differentials,  citing  its 
reasons  for  making  any  such  changes. 

In  January  1982,  the  Rice  Committee 
concluded  that  the  actual  commercial 
differences  between  the  milling  centers 
and  Stuttgart  were  more  accurately 
calculated  based  on  the  adjusted 
transportation  costs  for  milled  rice  to 
the  gulf  ports.  The  NOCE  has  continued 
to  establish  locational  differentials 
based  on  transportation  costs  for  milled 
rice  to  the  gulf  ports.  Therefore,  the 
NOCE  is  proposing  to  amend  cwrrent 
Rule  1102.07  to  codify  the  existing 
Exchange  procedures  for  calculating 
locational  differentials.  Proposed  Rule 
1102.07  explicitly  provides  a 
transportation  credit  for  deliveries  of 
rough  rice  at  local  warehouses  or 
regional  milling  centers  in  proximity  to 
the  major  Gulf  export  centers  of  Lake 
Charles  and  Houston  because  the  value 
of  rough  rice  increases  in  proportion  as 
its  location  is  nearer  the  gulf  ports. 

Specifically,  the  NOCE  is  proposing  to 
establish  locational  differentials  in  the 
following  manner.  The  cost  of  shipping  a 
single  fully  loaded  boxcar  of  milled  rice 


(bagged)  from  the  regional  milling 
centers  to  their  respective  gulf  ports 
shall  be  added  to  the  port  charge 
(unloading  charges,  wharfage,  and  other 
costs  incidental  to  placing  milled  rice 
"free  alongside  ship")  for  rice.  The  cost 
shall  be  known  as  the  "F.A.S. 
differential."  To  establish  a  regional 
differential,  the  F.A.S.  differential  for 
each  regional  milling  center  will  be 
subtracted  from  the  F.A.S.  differentia! 
for  the  par  delivery  location,  Stuttgart. 
Arkansas,  and  the  result  will  be 
multiplied  by  the  rough  to  milled  rice 
conversion  factor  of  .55.  The  local 
differential  for  regular  warehouses 
located  outside  the  muncipal  boundaries 
of  a  regional  milling  center  will  be  based 
on  a  combination  of  the  rates  paid  for 
shipping  rough  rice  from  the  local 
warehouses  to  its  nearest  regional 
milling  center  and  the  regional 
differential  established  for  the  regional 
milling  center.  The  regional  and  local 
differentials  established  as  provided 
above  will  constitute  the  locational 
differentials  applied  on  a  quarterly  basis 
to  deliveries  on  the  rough  rice  contract. 

In  establishing  the  locational 
differentials  for  both  the  regional  milling 
centers  and  the  local  warehouses. 
Exchange  officials  will  use  rates  within 
the  range  of  such  rates  actually  paid 
during  the  preceding  calendar  quarter.  If 
no  actual  shipments  have  been  made 
during  such  a  period  by  any  warehouse. 
Exchange  officials  may  establish  a 
differential  for  such  warehouse  on  the 
basis  of  the  percentage  change  in  actual 
rates  gathered  with  respect  to  the  next 
nearest  warehouse  from  the  preceding 
quarter  to  the  quarter  for  which  such 
differential  is  being  established.  If  the 
Rice  Committee  disagrees  with  the 
locational  differentials  as  proposed  by 
the  Exchange  staff  it  may  alter  the 
differentials  to  more  accurately  reflect 
the  costs  of  transportation  or  charges  for 
placing  rice  F.A.S.,  recording  in  detail  its 
reasons  for  making  any  changes. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act.  7  U.S.C. 
7a(12)  (1982).  the  Cohunission  has 
determined  that  the  proposal  submitted 
by  the  NOCE  concerning  Rule  1102.07  is 
of  major  economic  significance. 
Accordingly,  the  NOCE's  proposal  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NOCE  in  support  of  the  proposed  rule 
may  be  available  upon  request  pursuant 


to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1982)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC.  20581.  by  March  16. 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  February  10. 
1984. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  (M-«1Z2  Filed  Z-14~M:  S:4S  •m| 
BILUNO  COK  •361-01-41 

New  York  Mercantile  Exchange; 
Proposed  Amendments  Relating  to  the 
Palladium  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

SUMMARY:  The  New  York  Mercantile 
Exchange  has  submitted  a  proposal  to 
amend  Rules  100.03. 100.05. 100.11  and 
100.17  of  its  palladium  futures  contract. 
The  Exchange's  proposal  would  raise 
the  quality  standard  for  palladium  from 
the  current  minimum  quality  level  of  99.8 
percent  pure  to  99.9  percent  pure.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly.  pubUcation  of  that  proposal 
is  in  the  pubhc  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  March  16. 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  NYMEX 
Palladium  Rules  100.03. 100.05. 100.11 
and  100.17. 

FOR  FURTHER  MFONMATION  CONTACT 

Richard  Shilts.  Division  of  Economics 
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and  Eduation,  ComiHodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  O.C.  (202)  254-7303. 
SUPPLBMEMTARV  WMMHMATION: 
Currently,  the  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
palladium  futures  contract  specifies  a 
minimum  deliverable  grade  of  99.8 
percent  pure  metal,  jjnder  the 
Exchange's  proposa^,  a  second 
palladium  futures  contract  would  be 
established  with  a  ifiinimum  deliverable 
grade  of  99.9  percei^  pure.  The 
Exchange  states  that  the  concurrent 
trading  in  the  two  separate  contracts  is 
intended  to  be  a  transitional  measure,  as 
the  NYMEX  intenda  to  phase  out  trading 
in  the  99.8  percent  contract. 

Under  th  NYMEX  s  proposal,  the 
Board  of  Governors  would  set  an  initial 
delivery  month  in  1J©5  for  delivery 
under  the  99.9  contrict  ("transition 
delivery  month")  and  also  establish  a 
date  for  the  commencement  of  trading  in 
the  99.9  contract.  The  last  month  for 
delivery  under  the  99.8  contract  would 
be  a  month  prior  to  he  transition 
delivery  month  as  fined  by  the 
Exchange,  and  the  last  day  of  trading  in 
the  99.8  contract  would  be  the  fourth 
business  day  prior  tb  the  end  of  the  last 
delivery  month.  Palfadium  certified  prior 
to  the  last  delivery  aate  of  the  99.8 
contract  would  be  dJBliverable  under  the 
99.9  contract  at  a  diicount  of  $6.00  per 
ounce.  In  addition,  tne  Exchange  is 
proposing  that  assay  certificates  for  99.8 
percent  pure  palladkmi.  which  must  be 
certified  prior  to  the!  last  deliery  date 
under  the  99.8  contract,  be  valid  for  15 
years  from  the  date  sf  issuance,  but  that 
there  be  no  time  res  rictions  on  the  life 
of  assay  certificates  for  palladium 
certified  as  99.9  percjent  pure. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12]  (1982),  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  NYMEX  concerning  its  palladium 
futures  contract  is  ojf  major  economic 
significance.  Accoraingly,  the  NYMEX's 
proposal  will  be  avialbie  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  ^  Street,  NW.. 
Washington,  D.C.  2f581.  Copies  can  be 
obtained  through  thp  Office  of  the 
Secretariat  by  mail  Bt  the  above  address 
or  by  phone  at  (202)  245-6314. 

Other  materials  siibmitted  by  the 
NYMEX  in  support  of  the  proposed  rule 
may  be  available  upon  request  pursuaiit 
to  Uie  Freedom  of  Ii)formation  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulation  thereunder  (17  CFR  Part  145 


(1982)).  Requests  for  copies  of  such 
materials  ^ould  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581,  by  March  16, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  DC.  on  February  10, 
1984. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc  S4-4123  Piled  2-14-84:  8:45  am) 
BILLMn  CODE  USI-OI-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Extension  of  Enltstment/Reentistnient 
Document-Armed  Forces  of  the  United 
States— DD  Form  4  Series 

The  Enlistment/Reenlistment 
Document-Armed  Forces  of  the  United 
States,  DD  form  4  Series  is  scheduled  to 
expire  29  February  1984.  This  notice 
cancels  that  expiration  indefinitely. 
Users  should  line  through  the  expiration 
data  located  at  the  bottom  of  the  form 
and  require  the  enlistee/reenlistee  and 
the  enlisting  officer  to  initial  the  line. 
However,  failure  to  accomphsh  the  line 
through  and  initialing  will  not  invalidate 
the  document.  A  revised  DD  Form  4 
Series  is  being  published  and  will  be 
distributed  prior  to  1  June  1984. 

For  further  information  contact  Major 
S.  F.  Davidson,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations,  and  Logistics)  (Mihtary 
Personnel  and  Force  Management) 
(Accession  Policy,  Room  2B271, 
Pentagon,  Washington,  D.C,  Telephone 
(202)  697-9271. 

Dated:  February  13, 1984. 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FTt  Doc.  M-tiM  PIM  a-14-M  »M  •m) 
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DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Program; 
Correction 

Office  of  Special  Education  and 
Rehabilitative  Services 

AGENCY:  Department  of  Education. 

action:  Correction — Discretionary 
Grant  Programs  Under  the 
Rehabilitation  Act  of  1973,  as  amended; 
Application  Notices  Establishing 
Closing  Dates  for  Transmittal  of  Fiscal 
Year  1984  Application. 

SUMMARY:  On  January  30, 1984  an 
application  notice  establishing  closing 
dates  for  transmittal  of  applications  for 
certain  discretionary  grant  programs 
under  the  Rehabilitation  Act  of  1973  was 
published  at  49  FR.  pp.  3681-3684. 

On  page  3683,  second  column,  in  the 
application  notice  for  84.128G — 
Handicapped  Migratory  and  Seasonal 
Farmworker  Vocational  Rehabilitation 
Services  Projects,  the  closing  date  for 
new  projects  is  changed  to  read  "March 
23, 1984". 

Dated:  Februar)'  9. 1984. 
Maureen  E.  Corcoran, 

General  Counsel. 

|FR  Doc.  84-40*8  Filed  2-14-64:  8:46  ami 
BUXmO  COOE  400a-«1-H 

Office  of  Special  Education  and 
Rehabilitative  Sevlces 

Training  Personnel  for  the  Education 
of  the  Handicapped  Program 

agency:  Department  of  Education. 

ACTION:  Application  notice  extending 
the  closing  Date  for  transmittal  of  fiscal 
year  1984  new  applications — Training 
persormel  for  the  education  of  the 
handicapped  program. 

Applications  are  invited  for  new 
projects  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program;  Trainers  of  Volunteers, 
Including  Parent8(84.029P).  This 
competition  was  originally  annoimced  in 
the  Federal  Register  on  October  3, 1983 
(48  FR  45145),  with  a  closing  date  of 
November  28, 1983,  for  submission  of 
applications.  The  enactment  of  Pub.  L. 
98-199,  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
on  December  2, 1983,  substantially 
changed  the  requirements  for  support  of 
parent  training  activities  under  the  Act. 
The  closing  date  is  therefore  extended 
to  provide  applicants  the  opportunity  to 
amend  or  resubmit  their  applications  to 
meet  these  requirements.  Application 
will  also  be  accepted  from  those  who 
have  not  previously  submitted  them. 
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Authority  for  this  program  is 
contained  in  Section  631(c)  of  Part  D  of 
the  Education  of  the  Handicapped  Act. 
as  amended  by  Pub.  L.  98-199  (20  U.S.C. 
1431). 

In  accordance  with  Section  631(c)  of 
the  Act,  an  application  may  be 
submitted  by  a  private  nonprofit 
organization  which — 

(1)  Is  governed  by  a  board  of  directors 
on  which  a  majority  of  the  members  are 
parents  of  handicapped  childem  and 
youth  and  which  includes  members  who 
are  professionals  in  the  field  of  special 
education  and  related  services  who 
serve  handicapped  children  and  youth: 
or 

(2)  If  it  does  not  have  such  a  board, 
has  a  membership  which  represents  the 
interests  of  individuals  with 
handicapping  conditions,  and  has 
established  a  special  governing 
committee  on  which  a  majority  of 
members  are  parents  of  handicapped 
childern  and  youth  and  which  includes 
members  who  are  professionals  in  the 
fields  of  special  education  and  related 
services,  to  operate  the  proposed 
training  and  information  program. 

Closing  Date  for  Trans/nittal  of 
Applications:  Applications  for  new 
awards  or  amendments  to  previously 
submitted  applications  must  be  mailed 
or  hand  delivered  on  or  before  March  30, 
1984.  Applicants  who  submitted 
applications  in  response  to  the  original 
announcement  may. 

(1)  Notify  the  Division  of  Personnel 
Preparation,  Special  Education 
Programs,  that  they  wish  to  have  their 
applications  processed  as  originally 
submitted; 

(2)  Submit  amendments  to  previously 
submitted  applications; 

(3)  Submit  revised  applications  based 
on  the  new  requirements:  or 

(4)  Withdraw  their  applications  if  they 
cannot,  or  do  not  wish  to,  meet  the  new 
requirements. 

Applications  Delivered  by  Mail:  New 
applications  or  amendments  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  84.029P,  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 


If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maining:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service,  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets  SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  ^plication  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

84.029P — Handicapped — Trainers  of 
Volunteers,  Including  Parents 

Program  Information:  In  accordance 
with  Section  631(c)(1)  of  the  Act,  this 
program  provides  grants  to  eligible 
private  nonprofit  organizations  for  the 
purpose  of  providing  training  and 
information'to  parents  of  handicapped 
children  and  youth,  and  to  volunteers 
who  work  with  parents,  to  enable  those 
parents  and  volunteers  to  participate 
more  effectively  with  professionals  in 
meeting  the  educational  needs  of 
handicapped  children  and  youth. 

As  provided  in  Section  631(c)(5)  of  the 
Act,  awards  are  made  under  this 
program  to  assist  parents  to: 

(1)  Better  understand  the  nature  and 
needs  of  the  handicapping  condition  of 
their  handicapped  child  or  youth; 

(2)  Provide  follow-up  support  for  their 
handicapped  child's  or  youth's 
educational  programs; 

(3)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(4)  Participate  in  educational 
decisionmaking  processes  including  the 
development  of  their  handicapped 
child's  or  youth's  individualized 
educational  program; 

(5)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  handicapped  child  or 


youth,  and  the  degree  to  which  the 
programs,  services,  and  resources  are 
appropriate;  and 

(6)  Understand  the  provisions  for  the 
education  of  handicapped  children  and 
youth  as  specified  under  Part  B  of  the 
Education  of  the  Handicapped  Act  and 
34  CFR  Part  300. 

Prospective  appUcants  are  also 
advised  that — 

(1)  An  approved  project  must  serve 
parents  of  children  with  the  full  range  of 
handicapping  conditions,  as  required  by 
section  631(c)(2)(B)  of  the  Act 

(2)  An  application  must  include 
information  demonstrating  the 
applicant's  capacity  and  expertise  to 
conduct  effectively  the  training  and 
information  activities  it  proposes,  as 
required  by  Section  631(c)(2)(C)  of  the 
Act; 

(3)  The  board  of  directors  or  special 
governing  committee  of  each  grantee 
must  meet  al  least  once  in  each  calendar 
quarter  to  review  its  project,  and  each 
special  governing  committee  must 
advise  die  governing  board  direcdy  of 
its  views  and  recommendations,  as 
required  by  Section  631(c)(3)  of  the  Act; 
and 

(4)  Each  grantee  must  consult  with 
appropriate  agencies  which  serve  cr 
assist  handicapped  children  and  youth 
and  are  located  in  the  jurisdictions 
served  by  the  project  as  required  by 
Section  631(c)(6)  of  Uie  Act. 

Available  Funds:  Approximately  $2.8 
million  will  be  available  for  new  awards 
under  this  program  for  Fiscal  Year  1984. 
The  average  award  is  expected  to  he 
about  $80,000.  This  estimate  of  funding 
level  does  not  bind  the  Department  to  a 
specific  number  of  grants,  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  Applicants  may  propose 
project  periods  of  up  to  24  months. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  available.  These 
materials  may  be  obtained  by  writing  to 
the  Division  of  Personnel  Preparation, 
Office  of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  S.W.,  Room  4628,  Switzer 
Building.  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
legislation,  regulations  instructions,  and 
forms  included  in  the  application 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 


suit 
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under  the  statute  and  regulations.  The 
Secretary  urges  that  t)ie  narrative 
portion  of  the  appHcation  not  exceed  75 
double-spaced  pages  In  length.  The 
Secretary  hirther  urg«s  applicants  to 
submit  only  the  infonfiation  that  is 
requested. 

Applicable  Regulations!  Regulations 
applicable  to  this  program 
announcement  include  the  following: 

(a)  Subparts  A  and  D  of  the 
regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  program  (34  CFR  Part  318). 
Applicants  should  not,  in  partictriar,  that 
applications  will  be  evaluated  on  the 
basis  of  the  current  selection  criteria  in 
34  CFR  318  aop  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Paits  74.  75,  77,  and 
78). 

FOR  FURTMEU  MFOftMATION  CONTACT: 
Dr.  Max  Mueller,  Director,  Division  of 
Personnel  PreparatioA,  Office  of  Special 
Education  Pro-ams,  US.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Switzer  Building,  Roojm  4628. 
Washington,  DC.  20^02;  Telephone: 
(202)  245-0005. 

(20  U.S.C.  1431(c)) 
(Catalog  of  Federal  Doniestic  Assistance  No. 
84.029.  Training  Personn  el  for  the  Education 
of  the  Handicapped) 

Dated:  February  10, 1^. 
Madeline  Will, 
Assistant  Secretary. 

|PR  Doc  M-i\n  Filed  Z-14-M;  ^45  am) 
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DEPARTMENT  OF  EUERGY 

Economic  Regulatory  Administration 

Petraco  Valley  Oil  add  Refining  Co^ 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DGEi 
action:  Notice  of  action  takea  on 
consent  order.  J 

SUMMARY:  The  Econdmic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annbunces  that  it  has 
adopted  a  Consent  Order  with  Petraco 
Valley  Oil  and  Refining  Company 
(Petraco)  as  a  final  order  of  the  DOE. 
EFFECTIVE  DATE:  February  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Milton  C.  Lorenz,  Special  Counsel, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252-9500. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1963,  48  FR  54866,  the  ERA 


published  a  notice  in  the  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  Petraco  Valley  Oil 
and  Refining  Company  of  Houston, 
Texas  on  October  25, 1983.  not  to 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  The 
Consent  Order  settles  alleged  regulatory 
violations  brought  by  the  DOE  against 
Petraco,  relating  to  Petraco's  compliance 
with  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations 
administered  by  DOE  and  its 
predecessor  agencies  as  applied  to 
Petraco's  transactions  involving  crude 
oil  during  the  period  July  1, 1979  through 
January  27, 1981.  Under  the  termf  trf  the 
Consent  Order  the  company  will  refund 
$700,000.  The  funds  are  to  be  paid  to  the 
DOE  for  ultimate  distribution. 

PiH-suanl  to  10  CFR  205.199(JMc), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  Nine  states  commented.  None  of 
the  comments  objected  to  the  Consent 
Order.  Rather,  the  comments  suggested 
that  the  funds  which  are  not  distributed 
to  directly,  identifiable,  injured 
customers  should  be  distributed  to  the 
states  for  use  in  energy  related 
programs.  Some  of  the  comments  also 
suggested  specific  guidelines  for  use  of 
the  funds.  ERA  has  considered  these 
comments  and  has  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  ERA  has  not  yet 
determined  an  appropriate  distribution 
for  the  refunded  amount;  however,  the 
ERA  believes  that  depositing  the  funds 
into  a  DOE  interest  bearing  escrow 
account  for  ultimate  distribution  is  an 
appropriate  disposition  of  the  funds  at 
this  time. 

Since  the  DOE  received  do  other 
comments,  the  Consent  Order  as 
proposed  will  become  effective  on  the 
date  this  notice  is  published  in  the 
Federal  Register. 

The  first  of  fourteen  monthly 
payments  is  due  within  thirty  days  after 
the  effective  date  of  this  Consent  Order. 
The  remaining  monthly  payments  will 
be  due  on  the  first  of  each  succeeding 
month  until  the  total  amount  of  the 
Consent  Order  is  refunded  to  DOE. 

Issued  in  Washington,  D.C.  on  the  31st  day 
of  January  1984. 

Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
Administration. 

|FR  Doc  84-4aa5  FIM  2-14-84:  8:46  am) 
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Federal  Energy  Regulatory 
Commission 

[  Project  Nos.  7923-000,  et  al.  I 

Hydroelectric  Appitcations  (Magic 
Water  Co.,  Inc..  et  al.;  Appitcations 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubdic 
inspection: 

la.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7923-000. 

c.  Date  Filed:  December  15, 198a 

d  Applicant:  Magic  Water  Company. 
Inc. 

e.  Name  of  Project:  Magic  Water 
Company,  Inc. 

f.  Location:  On  Salmon  Falls  Creek, 
near  Town  of  Buhl,  in  Twin  Falls 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  Section  3a  16  U.S.C.  823(a). 

h.  Contact  Person:  Dale  Hatch,  Cook 
Electric,  Inc.,  P.O.  Box  No.  1071,  Twin 
Falls,  Idaho  83303. 

i.  Comment  Date:  March  23, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  penstock, 
connected  to  the  end  of  the  existing  36- 
inch-diamefer  conduit  pipe,  and  which 
would  bifurcate  into  two  30-lnch- 
diameter  steel  pipes;  (2)  a  powerhouse 
containing  one  generating  unit  rated  at 
113  kw;  and  (3)  a  40-foot-long 
transmission  line.  The  water  would 
discharge  into  the  sump  of  the  existing 
pumping  station.  The  average  annual 
energy  generation  is  estimated  to  be 
910,000  kWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  hcense 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  Purpose  of  Project:  Power  would  be 
transmitted  into  the  Idaho  Power 
Company  Power  grid. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  &  D3b. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7992-000. 

c.  Date  Filed:  January  19, 1984. 

d.  Applicant:  Worcester/Southbridge 
Associates. 

e.  Name  of  Project:  Westville. 

f.  Location:  Quinebaug  River,  Town  of 
Southbridge.  Worcester  County, 
Massachusetts, 
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g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  J.  Kirk  Rector,  CFS 
Financial  Corporation,  324  South  State 
Street.  Suite  500.  Salt  Lake  City.  Utah 
84111, 

i.  Comment  Date:  April  13. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Westville  Lake 
Flood  Control  Dam.  Applicant  proposes 
to  construct  a  100-foot-long,  8-foot- 
diameter  penstock  from  the  existing  dam 
outlet  works,  a  new  powerhouse 
containing  a  single  1-MW  turbine- 
generator,  a  100-foot-long  tailrace 
channel  and  a  1.200-foot-long  12-kV 
transmission  line.  The  proposed  project 
would  produce  up  to  4,300,000  kWh 
annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  local 
municipal  electric  systems. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C,  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  with  the  U.S. 
Army  Corps  of  Engineers  on  project 
operation,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $25,000. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7791-000. 

c.  Date  Filed:  November  1. 1983. 

d.  Applicant:  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project:  Ashuelot  Paper 
Power  Project. 

f.  Location:  On  the  Ashuelot  River,  in 
the  Town  of  Winchester,  in  Cheshire 
County,  New  Hampshire. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  P.  Demos, 
Hydroelectric  Development,  Inc.,  200 
Union  Boulevard/Denver,  Colorado 
80228. 

i.  Comment  Date:  April  13, 1984, 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
rock-filled  timber  crib,  concrete  capped 
dam,  about  110  feet  long  and  12  feet 
high:  (2)  an  existing  headworks 
structure;  (3)  and  existing  reservoir  with 
a  surface  area  of  3  acres,  negligible 
storage  capacity,  and  a  normal 
maximum  water  surface  elevation  of  365 
feet  M.S.L;  (4)  a  proposed  powerhouse 
structure,  approximately  40  feet  wide  by 
50  feet  long,  housing  three  turbine/ 
generators  with  a  total  installed 
capacity  of  850  kW;  (5)  a  proposed  69.0- 
kV  transmission  line  approximately 
1,000  feet  long:  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  4,850,000  kWh.  Owner  of  the  dam  is 
the  Ashuelot  Paper  Company,  Inc. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Public  Service  Company  of 
New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$37,000. 

4a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  7955-000. 

c.  Date  Filed:  January  3. 1984. 

d.  Applicant:  Yolo  County  Flood 
Center  and  Water  Conservation  District. 

e.  Name  of  Project:  Peninsula 
Hydroelectric. 

f.  Location:  On  Cache  Creek  in  Lake 
County.  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  James  F.  Eagan. 
General  Manager,  Yolo  County  Flood 
Control  and  Water  Conservation 
District,  P.  O.  Box  1940,  Woodland, 
California  95695. 

i.  Comment  Date;  April  16, 1984. 

j.  Description  of  Project: 

The  proposed  project  would  consist 
of:  (1)  A  160-foot-high  concrete  gravity 
dam  at  elevation  1,120  feet,  forming;  (2) 
a  reservoir  with  gross  storage  capacity 
of  20,000  acre-feet;  (3)  a  powerhouse  at 
the  foot  of  the  dam,  containing  two 
generating  units  with  combined  rated 
capacity  of  6.300  kW,  operating  under  a 


160  feet  of  head:  and  (4)  a  115-kV.  3.5- 
mile-long  transmission  line  connecting 
the  project  with  the  existing  Pacific  Gas 
and  Electric  Company's  (PG&E) 
transmission  line  northwest  of  the 
powerhouse. 

k.  Purpose  of  Project;  The  estimated 
18  million  kWh  of  project  energy  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6.  A7, 
A9.  B,  C,  and  D2. 

4a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  7965-000. 

c.  Date  Filed;  January  9, 1984.    ^ 

d.  Applicant;  Hydrowaltham.    • 

e.  Name  of  Project:  Moody  Street 
Water  Power  Project 

f.  Location:  On  the  Charles  River,  in 
Middlesex  and  Norfolk  Counties,  in  the 
cities  of  Waltham  and  Newton. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Jason  M.  Cortell. 
Jason  M.  Cortell  and  Associates.  Inc. 
244  Second  Avenue,  Waltham. 
Massachusetts  02154. 

i.  Comment  Date;  April  16. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of;  (1)  An  existing 
stone  block  masonry  dam,  10  feet  high 
and  150  feet  long  with  3-foot 
flashboards;  (2)  an  existing  reservoir 
with  a  storage  capacity  of  750  acre-feet 
and  water  surface  area  of  260  acres  at 
normal  water  surface  elevation  of  34.8 
feet  m.s.l.;  (3)  an  existing  fish  passage 
facility;  (4)  a  new  intake  structure:  (5)  a 
new  6-foot-diameter  penstock.  425  feet 
long:  (6)  a  new  powerhouse, 
approximately  30  feet  square,  housing  a 
turbine/generator  with  an  installed 
capacity  of  364  kW;  (7)  a  new  50-foot- 
long  tailrace:  (8)  a  proposed  13.8-kV 
transmission  line,  approximately  300  to 
600  feet  long:  and  (9)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be 
1,818,000  kWh.  The  owner  of  the  dam  is 
the  Metropolitan  District  Commission  of 
Massachusetts. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  adjacent  industrial  or 
residential  complexes,  the  Boston 
Edison  Company,  or  to  the  City  of 
Waltham.. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
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prepare  stadies  of  th^  hydrauhc. 
construction,  econwtic,  environmental, 
historic  and  recreati^iTal  aspects  of  the 
project.  Depending  oti  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FBRC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  pehnit  would  be 
$87,000. 

6a.  Type  of  Application:  Major 
License  (Over  5  MW). 

b.  Project  No:  34281-001. 

c  Date  Filed:  February  25. 1983. 

d.  Applicant:  Miller  Hydro  Group.  Inc. 

e.  Name  of  Project:  Worumbo. 

f.  Location:  Androjcoggin  River, 
towns  of  Lisbon  and  Durham, 
Androscoggin  County,  Maine. 

g.  Filed  Pursuant  lu:  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  Mark  Isaacson. 
V.P..  Miller  Hydro  Group,  Inc.,  P.O.  Box 
97.  Lisbon  Falls.  Maine  04252. 

i.  Comment  Date:  April  16. 1984. 

j.  Description  of  Pioject:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam/uncontrolled  sjiillway  consisting 
of:  [a)  a  280-foot-lon]  [.  12-foot-high  rock- 
filled  timber  crib  dai  n  on  the  east  side, 
crest  elevation  of  97  0  feet  M.S.L.  to  be 
replaced  by  a  concre  te  spillway  to  97.0 
feet  M.S.L;  (b)  the  center  exposed  rock 
ledge  section  including  a  150-foot  length 
of  concrete  dike  witi  i  a  maximum  height 
of  4  feet  and  a  crest  elevation  of  97.0 
feet  M.S.L;  and  (c)  a  17-foot-h:gh,  520- 
foot-long  rock-fiHed  limber  crib  dam  on 
the  w«st  side,  including  a  170-foot  length 
reinforced  by  a  concrete  face,  at  a  crest 
elevation  of  97.0  fee  M.S.L:  (2)  a  new 
stanchion  stop-log  s  ructure  to  be 
located  at  the  eastern  dam  section.  60 
feet  long  and  35  feel  high,  containing 
two  stop  kjg  bays:  [; )  an  existing  180- 
acre  reservoir  at  ele  /afion  97.0  feet 
M.S.L.  with  no  usable  storage  capacity; 
(4)  a  new  intake  stn  ctjrp  to  be 
constmcted  at  the  Kjad  of  the  existing 
canal;  (5)  an  existioj  \  750-foot-long 
power  canal  to  be  w(  idened  to  40  feet 
and  excavated  to  an  aver;iRe  depth  of  35 
feet;  (6)  a  downstream  fish  passage 
system  located  in  thie  canal;  (7)  a  new 
powerhouse  locatedj  af  the  end  of  the 
canal  containing  thrfee  new  turbine- 
generators  with  a  tolta]  rated  capacity  of 
14  MW;  (8)  a  450-fo<>t-lcng  tailrace 
channel;  (9)  a  new  4|000-foot-Jong.  34.5- 
kV  transmission  lini;  and  (10) 
appurtenant  facilitias.  The  project  would 
generate  up  to  83,00|»,000  kWh  annwally. 
Existing  facilities  arje  owned  by  Miller 
industries.  Inc. 


The  application 
term  of  Applicant's 
for  Project  No.  3428 

k.  Purpose  of  Pro 
at  the  project  wo 


\as  filed  during  Ae 
iliminary  permit 


fct:  Energy  produced 
be  sold  to  Central 


Maine  Power  Company 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7926-000. 

c.  Date  Filed:  December  19, 1983. 

d.  Applicant:  Mr.  Richard  Gresham. 

e.  Name  of  Project  Spread  Creek. 

f.  Location:  On  Spread  Creek  in 
Lincoln  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Richard  R. 
Gresham,  3420  E.  Pinehiil  Dr..  Coeur 
d'Alene.  Id.  83814. 

i.  Comment  Date:  April  16, 1984. 

}.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1) 
Constniction  of  a  new  7-foot-high,  20- 
foot-long  diversion  structure;  (2)  a  new 
36-tiich-diameter.  11.000-foot-long  steel 
penstock;  (3)  a  new  powerhouse 
containing  2  generating  units  havinga 
total  rated  capacity  of  700  kW;  (4)  the 
upgrading  of  5  miles  of  existing  single 
phase  transmission  line  to  three  phase; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  4,292.400 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Pacific 
Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  constructron.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  oi 
preliminary  engineenng  plans,  and  a 
study  dt  environmental  mipacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  applicabon  for  license 
to  construct  and  operate  the  protect. 
AppRcant  estimates  that  the  cost  of  the 
work  to  be  performed  nnder  the 
preliminary  permit  would  be  $13,010. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  P-7925-000. 

c.  Date  Filed:  December  16. 1983. 

d.  Ajjplicant:  Colorado  Slopes  Power. 

e.  Name  of  Project:  Silver  Jack  Dam. 

f.  Location:  On  Cimarron  Creek,  in 
Gunnison,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Flake  H.  WeBs 
III.  Cotorado  Slopes  Power,  PX).  Box 
12608,  El  Paso,  Texas  79912. 

i.  Comment  Date:  April  16. 1984. 


j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Silver  Jack  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
new  powerhouse  containing  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1  MW;  (2)  a  new 
transmission  line  whose  length  and 
voltage  will  be  determined  during  the 
studies;  and  (3)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.5  GWh. 

k.  Purpose  of  Project:  The  most  Kkely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  an 
estabhshed  operating  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare 
and  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$85,000. 

9a.  Type  of  Applicatton:  License  (over 
5  MW)." 

b.  Project  Noj  7307-000. 

c.  Date  Filed:  May  23. 1983. 

d.  Applicant:  The  City  of  Grafton. 
West  Virginia. 

e.  Name  of  Project:  Tygart  Dam 
Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Tygart  Dam  on  the  Tygart 
River  in  Taylor  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791fa>-825(r). 

h.  Contact  Person:  Jeffrey  M.  Kossak, 
Suite  2501. 1700  Broadway.  New  York. 
New  York  10019  and  Ms.  Peggy  Poe  City 
Building,  West  Main  Street.  Grafton, 
West  Virginia  26354. 

i.  Comment  ttete:  March  23. 1984. 

j.  Competing  Applicabon:  Project  No. 
7399-000.  Date  Filed:  June  24, 1983. 

k.  Description  of  Project:  Tte 
proposed  project  would  utilize  the  \2S. 
Army  Corps  of  Engrne«-s'  Tygart  Dam 
and  would  consist  of:  (1)  A  new  intake 
structure  to  convey  water  to  one  of  the 
two  existing  15-foot -diameter  penstocks; 
(2)  a  new  14.75-foot-diameter  and  350- 
foot-long  pmstock  connected  to  the 
same  existing  penstock;  (3)  a  new 
powerhouse  with  2  turbine-generator 
units  with  a  total  capacity  of  20  MWr  (4) 
a  new  1-mile-Iong  and  138-kV 
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transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  85,000 
MWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Monogahela  Power 
Company. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A3.  AS, 
B,  and  C. 

Oa.  Type  of  Application:  License  (over 
5MW). 

b.  Project  No.:  7399-000. 

c.  Date  Filed:  June  24. 1983. 

d.  Applicant:  NOAH  Corporation. 

e.  Name  of  Project:  Tygart  Dam 
Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Tygart  Dam  on  the  Tygart 
River  in  Taylor  County.  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Howard  M.  Hickey 
or  James  B.  Price,  NOAH  Corporation. 
P.O  Drawer  640,  Aiken,  South  Carolina 
29801. 

i.  Comment  Date:  March  23. 1984. 

j.  Competing  Application:  Project  No. 
7307-000,  Date  Filed:  May  23, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Tygart  Dam 
and  would  consist  of:  (1)  New 
trashracks  in  the  2  existing  15-foot- 
diameter  penstocks;  (2)  2  new  15-foot- 
diameter  and  110-foot-long  penstock 
sections  connected  to  the  downstream 
end  of  the  2  existing  penstocks;  (3)  a 
new  powerhouse  with  3  turbine- 
generator  units  with  a  total  capacity  of 
75  MW;  (4)  a  new  tailrace;  (5)  a  new 
switchyard;  (6)  a  new  1.4-mile-Iong  and 
138-kV  transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  144,000 
MWH. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Monogahela  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  and  C. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  P-7445-000. 

c.  Date  Filed:  July  13, 1983. 

d.  Applicant:  Malcolm  S.  Brown. 

e.  Name  of  Project:  Napanoch  Two. 

f.  Location:  On  Roundout  Creek  in 
Ulster  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Malcolm  S. 
Brown,  P.O.  Box  82,  Hortonville,  New 
York  12745. 

i.  Comment  Daje:  April  13, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  three  existing 
dams.  No.  1,  No.  2  and  No.  3  all  located 


on  property  owned  by  Recycled 
National  Paper  Product  Company  of 
Napanoch,  New  York.  The  Applicant 
proposes  three  options.  The  option 
selected  would  be  dependent  upon  the 
completion  of  economic  and  engineering 
feasibihty  studies: 

Option  No.  1:  (1)  Dam  No.  1. 150-foot- 
long.  10-foot-high  concrete  reinforced 
structure;  (2)  a  reservoir  having  a 
surface  elevation  of  405.4  feet  M.S.L 
and  a  storage  capacity  of  2  acre-feet;  (3) 
a  proposed  1,000-foot-long  penstock;  and 
(4)  a  proposed  powerhouse  containing 
one  or  more  generating  units  having  a 
total  rated  capacity  of  125  kW.  This 
option  would  involve  bypassing  dams  2 
and  3. 

Option  No.  2:  (1)  Dam  No.  1  and 
reser\'oir;  (2)  a  proposed  100-foot-long 
penstock;  (3)  a  proposed  powerhouse 
which  would  be  built  downstream  of 
Dam  No.  1  and  would  contain  one  or 
more  generating  units:  (4)  Dam  No.  2, 
and  80-foot-long.  12-foot-high  concreate 
reinforced  structure;  (5)  a  reservoir 
having  a  surface  elevation  of  336.2  feet 
M.S.L  and  a  storage  capacity  of  2  acre- 
feet;  (6)  a  proposed  penstock  long 
enough  to  extend  past  Dam  No.  2  and 
Dam  No.  3;  and  (7)  a  proposed 
powerhouse  built  downstream  of  Dam 
No.  3,  containing  one  or  more  generating 
units.  The  total  rated  capacity  would  be 
125  kW. 

Option  No.  3:  Option  No.  3  would 
consist  of  the  installation  of  penstocks 
and  powerhouses  at  each  of  the  three 
existing  dams.  Dam  No.  3  is  an  existing, 
concrete,  reinforced  dam  having  two 
segments  joined  by  an  island.  Segment 
"a"  is  100  feet  long  and  6  feet  tall, 
segment  "b"  is  20  feet  long,  10  feet  tall, 
and  in  deteriorated  condition.  The 
existing  reservoir  at  Dam  No.  3  has  a 
surface  elevation  of  305.8  feet  M.Sl- 
and  a  storage  capacity  of  2  acre-feet. 
The  total  rated  capacity  would  be  125 
kW. 

Whichever  option  is  chosen  would 
involve  a  proposed  connection  with  a 
nearby  existing  4.16-kV  transmission 
line,  owned  by  Central  Hudson  Gas  and 
Electric  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1  GWh. 

k.  Purpose  of  Project  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Central 
Hudson  Electric  4  Gas  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 


economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $5,000. 

12a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7805-000. 

c.  Date  Filed:  November  4, 1983. 

d.  Applicant:  Gerald  and  Glenda  Ohs. 

e.  Name  of  Project  Ohs  Hydro 
(Cataract  Creek)  Project. 

f.  Location:  On  the  Cataract  Creek,  in 
Madison  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless. 
C.  C.  Bo%vman  and  Associates.  P.  O.  Box 
3474,  Bozeman.  Montana  59715. 

i.  Comment  Date:  March  26. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  ofD  (1)  A  proposed 
steel  diversion  structure;  (2)  a  proposed 
20-inch-diameter  penstock;  (3)  a 
proposed  powertiouse  containing  1 
generating  unit  rated  at  500  kW;  (4)  a 
proposed  12,500-volt  transmission  line; 
and  (5)  appurtenant  facilities,  the 
estimated  average  annua!  energy  output 
for  the  project  would  be  3,000,000  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 

B.  C  and  D3a. 

13a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7804-000. 

c.  Date  Filed:  November  4, 1983. 

d.  Applicant  Gerald  and  Glenda  Ohs. 
Name  of  Project:  Ohs  Hydro  (North 

Willow  Creek)  Project 

f.  Location:  On  the  North  Willow 
Creek,  in  Madison  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rhett  Hurless, 

C.  C.  Bowman  and  Associates.  P.  O.  Box 
3474,  Bozeman.  Montana  59715. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
steel  diversion  structure;  (2)  a  proposed 
20-inch-diameter  penstock;  (3)  a 
proposed  powerhouse  containing  1 
generating  unit  rated  at  400  kW;  (4)  a 


5820 


Federal  Register  /  Vol.  49,  No.  32  /  Wednesday.  February  15.  1984  /  Notices 


^•qd 


proposed  12.500-volt p-ansmission  line: 
and  (5)  appurtenant  facilities,  the 
estimated  average  annual  energy  output 
for  the  project  would  be  3,500.000  kWh. 

k.  Purpose  of  Exen^tion:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exempteje  from  permit  or 
license  applicants  th$t  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

14a.  Type  of  Application:  5  MW 
Exemption.  j 

b.  Project  No.  7465^-000. 

c.  Date  Filed:  July  26. 1983. 

d.  Apphcant:  John  j.  Pless,  Sr. 

e.  Name  of  Project:  Stewarts  Creek 
Hydropower  Project. 

f.  Location:  Stewar  ts  Creek,  Carroll 
County,  Virginia. 

g.  Filed  Pursuant  tc :  Section  408  of  the 
Energy  Security  Act  of  1980.  (16  U.S.C. 
2705  and  2708  as  ami  nded  ]. 

h.  Contact  Person:  Vlr.  John  G.  Pless, 
P.O.  Box  517,  Galax,  C'irginia  24333. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Prcject:  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  concrete  b<  ix.  intake  structures 
to  be  submerged  in  tlie  creeks  of  the 
North  fork  and  South  Fork  of  Stewarks 
Creek;  (2)  two  proposed  2,500-foot-long 
penstocks  running  frim  the  intake 
structures  on  the  North  and  South  Fork 
Creeks  to  the  proposed  powerhouse 
consisting  primarily  6f  12  inch  pressure 
rated  PVC  pipe;  (3)  aiproposed 
powerhouse  to  be  built  at  the  confluence 
of  the  North  and  Soum  Fork  Creeks  with 
the  proposed  installation  of  two  turbine- 
generator  units  for  a  ^otal  installed 
capacity  of  550  kW;  fl4)  two  proposed 
tailraces,  one  for  eacii  installed  unit,  will 
be  constructed  of  6  inch  reinforced 
concrete  and  will  each  be  4  feet  wide 
and  2  feet  deep:  (5)  a|  proposed  1,500- 
foot-long  transmissidn  line  that 
interconnects  with  an  existing 
Appalachian  Power  Company 
powerline;  and  (6)  aapurtenant  facilities. 
The  Applicant  estimates  the  total 
average  annual  energy  production  to  be 
3.1  GWh. 

k.  Purpose  of  Proje  ct:  The  Applicant 
intends  to  sell  the  power  produced  to 
the  Appalachian  Povter  Company. 

1.  This  notice  also  Consists  of  the 
followrjng  stardard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  froti  licensing,  and 


protects  the  Exemptc 


e  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project. 

15a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.  7662-000. 

c.  Date  Filed:  September  23. 1983. 

d.  Applicant:  The  City  of  Reading, 
Pennsylvania. 

e.  Name  of  Project:  Ontelaunee 

f.  Location:  On  the  Maiden  Creek  in 
Berks  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  16  U.S.C.  2705 
and  2708. 

h.  Contact  Person:  George  C.  Patton. 
P.E..  Chief  Engineer.  Bureau  of  Water. 
City  of  Reading.  Eighth  and  Washington 
Streets.  Reading.  Pennsylvania  19601. 

i.  Comment  Date:  March  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Ontelaunee  Dam,  a  concrete  gravity 
structure  approximately  550  feet  long 
and  56  feet  high  and  an  adjoining  3,200- 
foot-long  earth  embankment;  (2)  a  1.350- 
acre  reservoir  at  a  normal  pool  surface 
elevation  of  304.0  feet.  (City  of  Reading 
Datum]  with  an  11.600-acre-foot  storage 
capacity;  (3)  a  proposed,  approximately 
200-foot-long,  seven-foot  square, 
reinforced  concrete  penstock;  (4)  a 
proposed  powerhouse  with  an  installed 
generating  capacity  of  1.2  MW;  (5)  a 
proposed  two-mile-long  transmission 
line;  (6)  a  proposed  300-foot-long  tailrace 
channel;  and  (7)  appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  energy  generation  to  be  6.5  GWh. 

k.  Purpose  of  Project:  It  is  anticipated 
that  the  power  output  will  be  utilized  for 
municipal  power  needs. 

1.  This  notice  also  consists  of  the 
following  stardard  paragraphs:  Al.  A9. 
B,  C  and  D3a. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7924-000. 

c.  Date  Filed:  December  16, 1983. 

d.  Applicant:  Mt.  Hood  Hydro. 

e.  Name  of  Project:  Diver's  Creek 
Hydroelectric  Project. 

f.  Location:  Partially  in  Mt.  Hood 
National  Forest,  on  Diver's  Creek,  near 
Parkdale,  in  Hood  River  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Kenneth  D. 
Duncan,  Mt.  Hood  Hydro,  2816  Skyline 
Road,  The  Dalles,  Oregon  97058. 

i.  Comment  Date:  April  9. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  30-foot-long  concrete  diversion  at 
elevation  2040  feet;  (2)  a  15,000-foot- 
long,  24-inch-diameter  steel  pipeline;  (3) 
a  powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  835 
kW  and  an  annual  energy  production  of 
4.65  GWh  at  elevation  1320  feet;  (4j  a 


12.000-foot-long  transmission  line  to  an 
existing  Pacific  Power  and  Light 
Company  line. 

A  perliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$25,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Pacific  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraghs:  A5,  A7, 
A9.  B,  C.  D2. 

17a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.  2569-002. 

c.  Date  Filed:  October  20, 1983. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Black  River. 

f.  Location:  On  the  Black  River  at  the 
Kamargo  Development.  Town  of  LeRay 
and  Rutland.  Jefferson  County,  New 
York. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(aJ- 
825(r). 

h.  Contact  Person:  John  W.  Keib. 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West.  Syracuse.  NY 
13202. 

i.  Comment  Date:  March  16. 1984. 

j.  Description  of  Proposal:  Licensee 
proposes  to  rehabilitate  the  spillway  at 
the  Kamargo  Development  because 
maintenance  of  the  four-foot-high 
flashboards  has  become  increasingly 
diffucult.  Licensee  proposes  to  remove 
the  existing  four-foot  high  flashboards. 
raise  the  permanent  reinforced-concrete 
dam  crest  elevation  two  feet,  and  install 
two-foot  high  flashboards. 

Licensee  has  analyzed  pool  water 
elevations  for  various  flows  and 
determined  that  there  would  be  no  effect 
on  the  normal  mazimum  pool  elevation 
and  that  the  passage  of  potential  flood 
water  would  not  be  inhibited  by  the 
proposed  spillway  modification. 

Licensee  proposes  no  changes  to 
historic  project  operation.  The 
development  would  continue  to  be 
operated  to  provide  power  to  Licensee's 
system. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7771-000.' 

c.  Date  Filed:  October  25. 1983. 

d.  Applicant:  Big  Sage  Associates. 
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e.  Name  of  Project:  Randall  L.  Rigby 
Hydropower  Project. 

f.  Location:  On  Rattlesnake  Creek, 
near  Alturas,  partly  within  the  Modoc 
National  Forest,  in  Modoc  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
Sr.  Vice  President.  Diversified  Products. 
#500  CFS  Center,  324  South  State  Street 
Salt  Lake  City,  UT  84111. 

i.  Comment  Date:  April  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Hot  Springs  Valley  Irrigation  District's 
49^foo(-high  Big  Sage  Dam;  (2)  a  19,000- 
foot-!ong  open  ditch;  (3)  a  36-inch- 
diameter.  1,600-foot-long  penstock;  (4]  a 
powerhouse  with  a  total  installed 
capacity  of  1.500  kW;  and  (5)  a  2-mile- 
long,  7.2-kV  transmission  line  to  connect 
to  an  existing  Suprise  Valley 
transmission  hne.  The  Applicant 
estimates  that  the  average  annual 
energy  production  at  4.4  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
Sil25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  &  D2. 

a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  7569-000. 

c.  Date  Filed:  September  1. 1983. 

d.  Applicant;  City  of  South  Bend, 
Indiana. 

e.  Name  of  Project:  South  Bend 
Hydroelectric  Project. 

f.  Location:  On  the  St.  Joseph  River,  in 
St.  Joseph  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Rajeev  K. 
Chaudhary,  Lawson-Fisher  Associates, 
525  West  Washington  Street.  South 
Bend,  Indiana  46601  or  Mr.  James  R. 
Seitz,  Superintendent,  Department  of 
Public  Parks.  301  S.  St.  Louis  Boulevard, 
South  Bend,  Indiana  46617. 

i.  Comment  Date;  April  13, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  An  existing 
reservoir  with  a  surface  area  of  150 
acres  and  a  storage  capacity  of  800  acre- 
feet  at  power  pool  elevation  of  680.5  feet 
m.s.l.;  (2)  an  existing  concrete  and 
timber-crib  dam  approximately  18  feet 
high  and  435  feet  long;  (3)  a  proposed 
powerhouse  containing  1  generating  unit 
rated  at  50  kW  and  3  generating  units 
rated  at  890  kW  each,  for  a  total 
installed  capacity  of  2.720  kW;  and  (4) 


appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  15.000.000  kWh. 

k.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priorty  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  of 
license  applicants  that  would  seek  (o 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al.  A9. 
B,  C  and  D3a. 

20a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.  7982-000. 

c.  Date  Filed:  January  6. 1983. 

d.  Applicant:  Robert  W.  Shaw. 

e.  Name  of  Project:  Baldwin. 

f.  Location;  Connecticut  River.  Village 
of  Pittsburg,  Coos  County,  New 
Hampshire. 

g.  Filed  Pursuant  to;  16  U.S.C.  791  (a  )- 
825(r). 

h.  Contact  Person:  Robert  W.  Shaw.  4 
Parson  Street  Colebrook.  New 
Hampshire  03576. 

i.  Comment  Date:  April  16. 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  new  13- 
foot-high,  158-foot-long  rock  filled  timber 
crib  dam;  (2)  a  new  2-acre  reservoir  with 
no  usable  storage  capacity  at  elevation 
1297  feet  M.S.L.;  (3)  a  new  4,000-foot- 
long  penstock  of  undetermined  diameter 
and  material;  (4)  a  new  powerhouse 
located  on  the  western  river  bank 
containing  turbine-generators  with  a 
total  rated  capacity  of  3,500  kW 
discharging  at  a  tailwater  elevation  of 
1214  feet  M.S.L.;  (5)  a  new  transmission 
line;  and  (6)  appurtenant  facilities.  The 
project  would  generate  up  to  20,000.000 
kWh  annually. 

k.  Purpose  of  Project  Energy  provided 
by  the  project  would  be  sold  to  Public 
Service  Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Pennit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for  a 


FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $32,000. 

21a.  Type  of  Application:  License 
(over  5  MW). 

b.  Project  No.  4660-001. 

c.  Date  Filed:  September  2a  1983. 

d.  Applicant  Independence  County. 
Arkansas. 

e.  Name  of  Project  White  River  L  ft  D 
No.  2. 

f.  Location:  On  the  White  River  in 
Independence  County.  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Honorable  James 
Pearson,  County  Judge,  Independence 
county  Courthouse.  Batesville.  Arkansas 
72501  and  Halliwell  Associates.  Inc..  865 
Watermann  Avenue,  East  Providence, 
Rhode  Island  02914. 

i.  Comment  Date:  April  6. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  be  located  at 
the  White  River  Lock  and  Dam  No.  2. 
owned  by  the  Arkansas  Light  and  Power 
Company  and  would  consist  of;  (1)  The 
existing  White  River  Lock  and  Dam  No. 
2.  approximately  658  feet  long  and  29 
feet  high,  constructed  of  concrete  and 
timber  cribs  with  the  dam  crest  at  El. 
257.8  feet  (NGVD);  (2)  a  reservoir  having 
minimal  pondage:  (3)  an  intake  flume. 
120  feet  long.  100  feet  wide  and  39  feet 
high,  utilizing  the  defunct  navigation 
lock  at  the  right  river  bank;  (4)  a  new 
powerhouse,  with  intake  structure, 
containing  3  tiu-bine-generator  units 
having  rated  capacities  of  2.360  kW 
each  for  a  total  rated  capacity  of  7.080 
kW;  (5)  a  tailrace  returning  flow  to  the 
river  approximately  400  feet 
downstream  of  the  dam;  (6)  a  13.8  kV 
transmission  line  approximately  6.4 
miles  long;  and  (7)  appurtenant  facihties. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
38,283,000  kWh.  Project  energy  would  be 
sold  to  the  Arkansas  Light  and  Power 
Company.  The  Applicant  is  the 
Permittee  for  Project  No.  4660. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  ft  Dl. 

22a.  Type  of  Application:  Exemption 
(5  MW  or  less). 

b.  Project  No.  7422-000. 

c.  Date  Filed:  July  5. 1983. 

d.  Applicant;  Paul  N.  Zeller. 

e.  Name  of  Project;  Horn  Creek  Ranch 
Power  Generating  Project. 

f.  Location;  On  Horn  Creek  in  Custer 
County.  Colorado. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U5.C.  791(a)— 825(r). 
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h.  Contact  Person:  1  Ir.  Willbur  C. 
Miller.  Route  1,  Box  4. 1,  Westcliffe. 
Colorado  81252. 

i.  Comment  Date:  Ajpril  19. 1984. 

j.  Description  of  Pre  ject:  The  proposed 
project  would  consist  of:  (1)  Proposed  3- 
foot  high  by  10-foot-lcng  diversion 
structures;  (2)  propos(id  15-inch  diameter 
penstock:  (3)  2  proposed  powerhouses 
containing  2,  25  kW  g  jnerating  units 
having  a  total  installed  capacity  of  100 
kW;  (4)  proposed  15-1 CV  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
estimated  average  energy  output  for  the 
project  would  be  438.p00  kWh 

k.  Purpose  of  Exem  )tion:  An 
exemption,  if  issued,  nives  the  Exemptee 
priority  of  control,  de  rfelopment.  and 
operation  of  the  project  under  the  terms 
of  the  exemption  froni  licensing,  and 
protects  the  Exemptei;  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  pi  oject. 

1.  This  notice  also  c  Dnsists  of  the 
following  standard  p<  ragraphs:  Al.  A9, 
B,  C  and  D3a. 

23a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.  2801-002. 

c.  Date  Filed:  Decei  nber  21. 1983. 

d.  Applicant:  Mary  C.  Heather. 

e.  Nrme  of  Project:  Glendale. 

f.  Location:  Housat mic  River,  Town  of 
Stockbridge.  Berkshire  County 
Massachusetts. 

g.  Filed  Pursuant  to  16  U.S.C.  791(a)— 
825(r). 

h.  Contact  Person:  Mary  C.  Heather, 
,Sargeant  Street,  StocI  ;bridge. 
Massachusetts  01262. 

i.  Comment  Date:  N  arch  16, 1984. 

j.  Description  of  Pr(  ject:  The  proposed 
amendment  would  involve  the 
restoration  of  three  e:tisting  inoperable 
turbine-generators  in  ide  the  existing 
powerhouse.  Current  y,  one  turbine 
connected  to  two  generators  is  operable 
in  the  project  powerhause  producing  a 
total  rated  capacity  o '  240  kW. 
Restoration  of  the  thrse  open  turbine- 
generators  would  inc  ease  the  total 
rated  capacity  of  the  jroject  to  640  kW. 
The  project  would  co  itinue  to  operate 
as  a  run-of-the-river  lacility  producing 
approximately  4.000,(  00  kWh  annually. 

k.  Purpose  of  Projei  ;t:  Energy  produced 
at  the  project  would  continue  to  be  sold 
to  Massachusetts  Ele:tric  Company. 

1.  This  notice  also  ( onsists  of  the 
following  standard  paragraphs:  B  and 
D2. 

m.  Filing  and  Servi  ;e  of  Responsive 
Documents:  Any  filing  must  bear  in  all 
capital  letters  the  titl ;  "COMMENTS", 
■PROTEST'  or  "MOflON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  thu  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 


documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7818-000. 

c.  Date  Filed:  November  9, 1983. 

d.  Applicant:  William  W.  Durgin. 

e.  Name  of  Project:  Ashton  Falls. 

f.  Location:  On  the  Blackstone  River, 
in  Providence  County  in  the  Towns  of 
Cumberland  and  Lincoln,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  William  W.  Durgin, 
363  Hines  Road.  Cumberland,  Rhode 
Island  02864. 

i.  Comment  Date:  April  6, 1984. 

j.  Description  of  Project:  The  proposed 
Project  would  consist  of:  (1)  An  existing 
masonry  arched  dam  approximately  200- 
feet-long  and  10-feet-high;  (2)  existing 
outlet  works  with  two  sluice  gates,  and 
five  vertical  gates  each  of  approximately 
10  foot  span;  (3)  a  reservoir  with  surface 
area  of  approximately  35  acres  at 
elevation  74  feet  M.S.L.  and  negligible 
storage  capacity.  Normal  maximum 
water  surface  elevation  is 
approximately  75  feet  M.S.L.;  (4)  an 
existing  canal,  approximately  700-feet- 
long  and  30-feet-wide;  (5)  two  proposed 
penstocks  about  5  feet  and  7  feet  in 
diameter  with  each  being  approximately 
30  feet  in  length;  (6)  a  proposed  concrete 
block  powerhouse,  approximately  20 
feet  wide  by  30-feet-long,  housing  two 
turbine/generator  units  with  a  total 
installed  capacity  of  750  kW;  (7)  a 
proposed  480-volt  transmission  line 
approximately  600-feet-long,  and  (8) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4,000,000 
kWh.  The  existing  dam  is  owned  by 
Ronci  Manufacturing  Company, 
Incorporated. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  Blackstone  Valley  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  35- 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 


application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

25a.  Type  of  Application:  Amendment 
of  License  (New  Capacity). 

b.  Project  No.  1051-002. 

c.  Date  Filed:  July  6, 1982. 

d.  Applicant:  Alaska  Power  and 
Telephone  Company. 

e.  Name  of  Project:  Skagway-Dewey 
Lake. 

I  Location:  On  Reid  Falls  Creek, 
Upper  Dewey  Lake  and  Creek,  Icy 
Creek,  Snyder  Creek,  and  Lower  Dewey 
Lake  and  Creek  within  the  Tongass 
National  Forest;  Skagway,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  J. 
Wilson,  President,  Alaska  Power  and 
Telephone  Company.  702  Water  Street, 
Port  Townsend,  Washington  98368. 

i.  Comment  Date:  March  19, 1984. 

j.  Description  of  Project:  The  proposed 
amendment  would  consist  of:  (1)  The 
installation  of  an  additional  generating 
unit  with  an  installed  capacity  of  780 
kW  connecting  to  an  existing  penstock 
in  the  existing  powerhouse;  and  (2)  an 
excavated  lailrace  to  discharge  directly 
into  PuUen  Creek.  The  estimated 
average  annual  energy  output  due  to  this 
addition  would  be  .5  million  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

26a.  Type  of  Application:  Preliminary. 
Permit. 

b.  Project  No.  7751-000. 

c.  Date  Filed:  October  24, 1983. 

d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Devola  Lock  & 
Dam  «-2. 

f  Location:  Muskingum  River  Lock 
and  Dam  #2,  in  Washington  County.* 
Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  David  M.  Coombe. 
Synergies,  Inc.,  410  Severn  Ave..  Suite 
409,  Annapolis,  MD  21403. 

i.  Comment  Date:  April  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
587-foot-long,  11. 9- foot-high  dam  located 
adjacent  to  a  160-foot-long.  35.8-foof- 
wide  lock,  both  of  which  are  owned  by 
the  Ohio  Department  of  Natural 
Resources;  (2)  an  existing  reservoir  of 
negligible  storage  capacity  at  an 
elevation  of  593.4  feet  MSL;  (3)  a 
proposed  150  foot-by-120  foot 
powerhouse  containing  six  generating 
units  with  a  total  installed  capacity  of 
7.2  MW;  (4)  a  proposed  2-mile-long 
transmission  line;  and  (5)  appurtenant 
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facilities.  The  estimated  average  annual 
energy  would  be  23,200  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Tennessee  Valley 
Authority. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C,  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $36,000. 

27a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.  7859-000. 

c.  Date  Filed:  November  18, 1983. 

d.  Applicant:  Cook  Electric,  Inc. 

e.  Name  of  Project:  Carmen  Creek. 

f.  Location:  On  Carmen  Creek,  a 
tributary  to  the  Salmon  River,  in  Lemhi 
County,  Idaho,  within  the  Salmon 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  795-825(r). 

h.  Contact  Person:  Mr.  Dale  Hatch, 
Cook  Electric,  Inc.,  P.O.  Box  1071,  Twin 
Falls,  Idaho  83303-1071. 

i.  Comment  Date:  April  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  intake  structure  at  5,800  feet  msl; 
(2)  a  34-inch-diameter,  12,210-foot-long 
buried  penstock;  (3)  a  powerhouse 
containing  3  generating  units  with  a 
combined  capacity  of  2,300  kW 
operating  under  a  head  of  800  feet.  The 
estimated  average  annual  energy 
production  would  be  8.641,361  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$15,250. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  Dl. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7746-000. 

c.  Date  Filed:  October  24, 1983. 

d.  Applicant:  Geoffrey  Shadroui. 


e.  Name  of  Project:  Stevens  Branch 
Project. 

f.  Location:  On  the  Stevens  Branch 
near  Barre  City,  in  Washington  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Geoffrey  Shadroui, 
121  Maple  Avenue,  Barre,  Vermont 
05641. 

i.  Comment  Date:  April  6. 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing  dam 
with  an  overall  length  of  214  feet  and  a 
maximum  height  of  12  feet;  (2)  an 
existing  0.18-acre  reservoir  with  a 
storage  capacity  of  1.4  acre-feet  at  the 
normal  water  surface  elevation  of  650 
feet  M.S.L.;  (3)  a  proposed  300-foot-long, 
3-foot-diameter  penstock;  (4)  a  proposed 
powerhouse  to  contain  an  installed 
generating  capacity  of  125  kW;  and  (5) 
appurtenant  facilities.  The  existing  dam 
is  owned  by  the  City  of  Barre,  Vermont. 
The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  450  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

I.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $3,000. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7876-000. 

c.  Date  Filed:  November  25, 1983. 

d.  Applicant:  Darius  A.  Gray. 

e.  Name  of  Project:  Gray 
Hydroelectric. 

f.  Location:  On  Pine  Creek,  in 
Wasatch  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Darius  A.  Gray, 
7721  South  1100  East,  Midvale,  Utah 
84047. 

i.  Comment  Date:  April  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
concrete  overflow  diversion  dam 
approximately  five  feet  high  with  a 
trashrack-protected  24-inch  sjidegate 
intake  on  the  eastern  side;  (2]  a  new 
power  canal  with  a  capacity  of  30  cfs 


that  extends  13,000  feet  from  elevation 
7,850  m.8.1.  to  6,080  m.s.l.;  (3)  a  new 
penstock,  24  inches  in  diameter  and 
5.200  feed  long;  (4)  a  new  40-foot  square 
wood  or  metal  powerplant  housing  one 
3,500-kW  turbine /genera  tor  unit 
operating  under  a  head  of  1,700  feet;  (5) 
a  new  12.5-kV  transmission  hne  one 
mile  long;  and  (6)  appurtenant  electrical 
and  mechanical  facilities. 

The  estimated  average  annual 
generation  of  20  million  kWh  would  be 
sold  to  Utah  Power  &  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
permit  design,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

m.  Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

30a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.  P-7272-000. 

c.  Date  Filed:  May  12, 1983. 

d.  Applicant:  Atlantic  Power 
Development  Corporation. 

e.  Name  of  Project:  Hildebrand 
Project. 

f.  Location:  On  the  Monongahela 
River  in  Monongalia  County,  West 
Virginia. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-825{r). 

h.  Contact  Person:  Florijan  Bevec.  401 
C  Street  NW.,  Washington,  D.C.  20002. 

i.  Comment  Date:  April  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Hildebrand  Lock 
and  Dam  and  would  consist  of:  (1) 
Intake  structures;  (2)  two  new  parallel 
penstocks  12.2  feet  in  diameter  and  36 
feet  long;  (3)  a  new  powerhouse  with  2 
turbine-generator  units  with  a  total 
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installed  capacity  of  |*,000  kW;  (4)  a  0.7- 
mile-long  transmissibn  line;  and  (5) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  19.800.000  kWh.     j 

k.  Purpose  of  Projdcl:  Project  energy 
would  be  sold  fo  a  local  utility  and  used 
for  residential,  commercial,  indtratrial. 
and  other  purposes. 

1.  This  notice  also  consists  of  the 
following  standard  pjaragraphs:  A3.  A9. 
B,  C  and  Dt. 

31a.  Type  of  Application  Major 
License  (Over  5  VTWlj. 

b.  Project  No.  6939-001. 

c.  Date  Filed:  April  2, 1983. 

d.  Applicant:  Ctty  of  Jackson.  Ohio, 
e  Name  of  ftojectt  Belleville. 

f.  Locatioa:  Ob  thej  Ohio  River  near 
Parkersburg  in  Woo4  County.  West 
Virginia. 

g.  Filed  Pursuant  to:  16U.S.C.  791(a)- 
«25(r) 

h.  Contact  Person:  Mr.  James  S.  Sigg. 
P.O.  Box  13«3,  Portsiiouth.  Ohio  45662. 

i.  Comment  Date:  April  6. 1984, 

k.  Description  of  ftoject:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  dorps  of  Engineer's 
Belleville  Dam  and  ifould  consist  of:  (1) 
A  new  excavated  iniake  channel  along 
the  left  (east]  bank:  (2)  a  new 
submersible  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  42U200-klV  operated  under 
an  18-feet  head  and  bt  a  flow  of  34.000 
cfs.  and  having  integral  trash  racks,  an 
intake  stoplog  strucUure.  a  gantry  crane, 
a  4,160  v./l38-kV  substation,  and  draft 
tube  gates;  p]  a  new  excavated  tailrace; 
(4)  a  new  access  bridge;  (5)  an  11.89-mile 
long  138-kV  transmilsion  line;  and  (6) 
miscellaneous  appuftenant  facilities. 

Applicant  proposed  a  run-of-river 
operation.  Applicant  estimates  that  the 
proposed  project  wduld  cost  $98,674,820. 

I.  Purpose  of  Projact:  Applicant 
intends  to  use  the  pnoject  power  to  serve 
the  needs  of  its  existing  and  future 
customers.  Excess  energy  would  be  sold 
to  American  Municipal  Power — Ohio. 
Inc.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
253.258.830  KWh.      I 

m.  This  notice  alsb  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
B,  and  C.  ] 

Competing  Applications 

Al.  Exemption  fo<  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  4pplicant  desiring  to 
file  a  competing  apdlication  must  submit 
to  the  Commission.  On  or  before  the 
specified  comment  iaXe  for  the 
particular  applicati(^n.  either  a 
competing  license  ofr  conduit  exemption 
application  that  pro  joses  to  develop  at 


least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualiGed  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  quali&ed  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 


the  permittee  only  (license  and  conduit 
exemption  applications  are  not  afiected 
by  this  restriction^. 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
ot  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4,33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
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such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2]  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichevery  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  prehminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Conunission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 


A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  Ucense,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  die  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pusuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 


National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  direcUy 
fix)m  the  Applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coorination  act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
the  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibiUties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  an  Game  agency(ies)  are  requested, 
for  the  purposes  set  forth  in  Section  30 
of  the  Federal  Power  Act  to  file  within 
45  days  from  the  date  of  issuance  of  this 
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notice  appropriate  tem^  and  conditions 
to  protect  any  fish  and  wildlife 
resonrces  or  otherwise  carry  out  the 
provisions  of  the  Fish  ^d  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  howevef.  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agencj  letter.  If  an 
agency  does  not  file  terns  and 
conditions  within  this  6me  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  aiid  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordan(}e  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  coaunents  will  be 
made.  Comments  should  be  ocmfined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptii)n.  If  an  agency 
does  not  file  comment^  within  45  days 
from  the  date  of  iflsuaoce  of  this  notice, 
it  will  be  presumed  to  fcave  no 
comments.  One  copy  of  an  agency's 
comments  must  also  b*  sent  to  the 
Applicant's  representajlrves. 

Dated:  February  10. 19^. 
Ksnoeth  F.  Plumh. 

Secretary. 
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Offic*  Off  HMilnsis  and  Appeals 

Issuance  of  Decision*  and  Orders; 
Week  of  Jan.  2  Through  Jan.  6. 1964 

During  the  week  of  Jbnuary  2  through 
January  8. 1984,  the  decisions  and  orders 
sumraarized  beiow  were  issued  with 
respect  to  appeals  anc^  applications  for 
exception  or  other  relifef  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contain»  a  Hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Heariags  and  Appeals. 

Appeal 

Penkerton's  Inc..  fanuary  4, 1984.  HFA-0200 

Pinkerton's.  lac.  filed  em  Appeal  from  a 
partial  denial  by  the  Actiig  Authorizing 
Officiat  for  DOE's  Savantiah  River 
Operations  Offic*  of  a  Rfquest  for 
Information  which  tbe  fimi  had  submitted 
under  the  Freedo*  of  infbrmatioa  Act  (the 
FOIA).  Pinkerton's  had  requested  a  copy  of  a 
contract  submitted  by  another  finn  in 
response  to  Ae  DOFs  Request  for  Proposal 
for  providing  security  setvices.  In  considering 
the  Appeal  the  DOE  found  thai  the  requested 
matenal  was  correctly  withheld  pursuant  to 
Exem^aiaii  4  of  tbe  POiA  which  exempts 
confi^atiaL  commercial  documeats  from 
Hiandataiy  release.  The  DOE  determined  that 
contract  propossU  reaiaat  confideotial  during 
the  petiod  subsequent  to  selection  of  a  firm 


for  cantract  negotiatioa 


3ut  prior  ta  the 


awarding  of  a  contract.  The  DOE  pointed  out 


that  disclosure  of  such  material  would  allow 
a  competitor  to  obtain  information 
concerning  a  pending  proposal  and  to  use 
that  ijrformation  to  improve  its  own  proposal 
should  rebidding  occur.  However,  the 
sabmitter  of  the  material  did  not  object  to 
release  of  a  portion  of  the  previously 
withheld  material.  Accordingly,  the  Appeal 
was  denied  in  part  and  granted  in  part. 

Request  for  Exception 

Mid-America  Refining  Co..  Inc.,  lanuary  6. 
1964,  DEE-1959  BEE-UJ7 
Mid-America  Refining  Co.,  Inc.  filed  two 
Applications  for  Exception  from  the 
provisions  in  10  CFR  211.67,  the  Crude  Oil 
Entitlements  Program.  With  respect  to  Mid 
Amerian's  first  exception  request,  the  DOE 
found  tl«t  the  firm  did  not  incur  any  serious 
hardship,  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  the  DOE 
regulations.  The  DOE  therefore  denied  the 
exception  request.  With  regard  to  the  second 
Mid-America  exception  request,  the  DOE 
found  that  the  firm  incurred  substantial  crude 
oil  cost  disparities,  aod  as  a  result  snffered 
serious  fiaandal  difficulties.  The  DOE  also 
found  that  a  portion  of  the  firm's  cost 
disparities  was  attributable  to  a  deficiency  in 
ftie  entitlement  benefits  that  the  firm 
received.  The  DOE  therefore  granted  Mid- 
America  exception  relief  to  compensate  the 
firm  for  the  deficiency  in  the  entitlement 
benefits. 

Sequest  for  Modificatioa  and  or  Rescission 
Jack  E.  Gaenther.  ianaary  4. 1984.  HRR-0072 
Jack  E.  Guentfaer  filed  a  Motion  for  Partial 
Reconsideration  of  a  Decision  and  Order  in 
which  the  DOE  denied  a  Motion  for 
Discovery  filed  by  Guenther  in  connection 
with  his  Statement  of  Objections  to  a 
Proposed  Remedial  Order  issued  to  him.  In 
his  Motion,  Guenther  contended  that  the 
Decision  and  Order  erroneously  failed  to 
consider  requests  for  the  discovery  of  certain 
material,  and  requested  that  he  now  be 
permitted  to  discover  that  meterial.  The  DOE 
determined  that  the  ERA  has  responded  to 
the  relevant  portions  of  Guenther's  discovery 
request  as  ivritten,  that  the  material  now 
requested  was  in  fact  not  sought  in  the  firm's 
original  discovery  request,  and  that  the 
present  Motion  therefore  impermissibly 
sought  BHtirnely  new  discovery.  The  DOE 
also  noted  that  the  requested  material  was 
not  relevsnt  to  contested  issues  in  die 
underlying  enforcement  proceeding. 
Accordingly,  the  DOE  denied  Guenther's 
Motion. 

Motion  for  Discovery 

Amcole  Energy  Corporation,  et  al,  January  4, 
1984,  HRCH)117,  HRH-0117 
Amcole  Energy  Corporation  and  six 
working  interest  owners  of  a  crude  ail 
producing  property  (Respondents)  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  ai  connection  with  their  Statement  of 
Objectiona  to  a  Proposed  Remedial  Order 
issued  to  them.  In  the  discovery  motion. 
Respondents  requestad  information  regarding 
whether,  (ij  The  recompletion  of  the  well  on 
their  crude  oil  prodacing  property  neached  a 
new  reservoir,  (ii)  the  ERA  may  issue  a  PRO 
without  previously  issuing  a  notice  of 


probable  violation,  (iii^the  DOE  has 
authority  to  assess  interest  at  the  prime  rate 
on  unpaid  overcharges,  (IV]  the  DOE  has  the 
authority  to  order  that  refunds  of  overcharges 
be  paid  to  the  United  States  Treasury,  (v)  the 
DOE  may  properly  serve  a  PRO  upon  an 
operator  which  was  not  a  working  interest 
owner  of  the  property  involved.  In 
considering  the  Motion,  the  DOE  found  that 
the  issues  raised  by  Respondents  related  to 
legal  rather  than  factual  matters  and  were 
therefore  not  proper  subjects  for  discovery. 
The  DOE  farther  found  that  the  discovery 
sought  by  Respondents  was  intended  to 
support  legal  propositions  which  have  been 
consistenUy  rejected  as  unfounded. 
Accordingly,  the  Motion  for  Discovery  was 
denied. 

In  their  Motion  for  Evidentiary  Hearing. 
Respondents  sou^t  to  present  testimony 
regarding  their  legal  argument  that  the 
reworked  well,  which  was  the  subject  of  the 
PRO.  should  be  considered  a  separate 
property.  The  DOE  pointed  out  that  the 
purpose  of  an  evidentiary  hearing  is  to  permit 
a  party  to  establish  evidence  regarding 
material  issues  offset  and  that  Respondents 
sought  to  present  testimony  regarding  an 
essentially  legal  issue.  WiUi  respect  to 
Respondents'  request  to  present  testimony 
regarding  the  issue  of  state  recognition  of  a 
new  reservoir,  the  DOE  found  that  such 
recognition  oould  best  be  established  through 
the  sabmission  of  documentary  evidence. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  was  denied. 

Refund  Applicatioas 

OKC  Corporation/Williams  Chemical  Co,. 
January  4.  1984.  RR13-1 
Williams  Chemical  Company  filed  a 
Motion  for  Reconsideration  in  which  it  sought 
an  increase  of  the  refund  awarded  to  it  by  the 
DOE  in  the  CMCC  Corporation  special  refund 
proceeding.  The  DOE  had  declined  to  grant 
Williams'  original  refund  application  for  its 
purchases  of  OKC  covered  products  in  excess 
of  the  50,000  gallon  per  month  purchase 
threshold,  because  the  firm  failed  to 
demonstrate  that  it  was  injured  by  OKCs 
pricing  practices.  The  DOE  also  disqualified 
certain  motor  gasoline  purchases  claimed  by 
Williams  from  refund  consideration  because 
VN^liams  did  not  demonstrate  that  OKC  was 
the  uhimate  source  of  the  gasoline.  In  its 
Motion  for  Reconsideration.  Williams 
submitted  documentation  establishing  that 
OKC  was  in  fact  the  source  of  the  motor 
gasoline  disqualified  from  refund 
consideration,  and  requested  that  its  refund 
be  increased  in  recognition  of  this  additional 
purdiase  volume.  After  reviewing  Williams" 
Motion,  the  DOE  denied  the  firm's  request  for 
an  increased  refund,  noting  that  Williams 
was  awarded  the  maximum  refund  to  which 
it  is  entitled  in  the  absence  of  a 
demonstration  of  injury.  The  submission  of 
additional  purchase  volume  documentation 
therefore  did  affect  the  refund  amount  to 
which  Williams  was  entitled. 

Standard  Oil  Co.  (Indiana) /Augie  Standard, 
et  al..  January  3,  1984,  RF21-0824,  etal 
The  DOE  issued  a  Decision  and  Order 
concerning  76  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
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these  rirms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  86.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  76  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $72,811. 

Standard  Oil  Co.  (Indiana) /Russell  A. 

Rosenberg.  January  4, 1984,  RF 21-12256 

The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  by  Russell  A.  Rosenberg,  a 
retailer  of  Amoco  motor  gasoline. 
Rosenberg  originally  elected  to  apply  for 
a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in 
Office  of  Special  Counsel.  10  DOE 
H  85,048  (1982).  In  considering 
Rosenberg's  original  application,  the 
DOE  concluded  that  the  applicant 
should  receive  a  refund  of  $59  based 
upon  the  total  volume  of  its  Amoco 
motor  gasoline  purchases.  Subsequently, 
Rosenberg  indicated  to  the  DOE  that 
there  were  errors  in  the  original 
application,  and  that  he  was  entitled  to 
an  additional  refund.  After  reviewing 
copies  of  Rosenberg's  monthly  records, 
the  DOE  found  that  he  was  entitled  to 
an  additional  refund  of  $543. 

Vickers  Energy  Corporation/Highland 

Petroleum,  Inc.  January  4, 1984,  RFl-268 
Highland  Petroleum.  Inc..  a  motor  gasoline 
retailer,  filed  an  Application  for  refund  in 
which  it  sought  a  portion  of  the  funds 
obtained  by  the  DOE  through  a  Consent 
Order  entered  into  with  Vickers  Energy 
Corporation.  Because  Highland's  purchases 
from  Vickers  exceeded  the  50.000  gallon  per 
month  small  claims  threshold,  the  DOE 
requested  the  applicant  to  establish  that  it 
had  experienced  an  injury  as  a  result  of 
Vickers'  pricing  pjractices.  After  analyzing 
detailed  information  concerning  the 
applicant's  Vickers  purchase  volumes, 
acquisition  costs  and  average  prices  for 
motor  gasoline,  the  DOE  concluded  that 
Highland  was  injured  by  the  alleged 
overcharges,  and  should  receive  a  refund  of 
$64,099  plus  interest,  based  upon  the  volume 
of  its  Vickers  motor  gasoline  purchases  for 
which  it  had  made  a  showing  of  injury. 
Accordingly,  the  Application  for  Refund  was 
granted  in  part 

Dismissals 

The  following  submissions  vvere 
dismissed: 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  MOO  p.m.  and  5«)  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  February  7, 1984. 
George  H.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

(FR  Dcx:.  S4-40ee  Filed  2-14-84;  k4S  am| 
BILLING  COOC  C4S(M>1-H 


J&J  Amoco 

^4orthe8St  Pstroleum  Industries,  kic 
Winston  Refining  Co -. 


Caw  No. 


RF21-12176 

HEF-02S9 

HBO-0099. 

HRD-Ot03, 

HRH-<W» 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  January  23  Through 
January  27, 1984 

During  the  week  of  January  23  through 
January  27. 1984,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who     "* 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Pubhc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Monday  though 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 


Dated:  February  7. 1964. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeal*^ 

Ergon.  Inc..  Washington,  D.C,  HEE-OOM. 
Crude  Oil 

Ergon,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFH 
211.67  (the  Entitlements  Program).  The 
exception  request  if  granted,  would 
consolidate  the  provisions  of  three  orders 
previously  issued  to  the  firm  and  would  resuh 
in  Ergon  receiving  funds  held  in  an  escrow 
account.  On  January  25, 1964.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

John  T.  Howe.  Inc..  Lake  Ariel.  Pennsylvania. 
HEE-0068 
John  T.  Howe,  Inc.  filed  an  Application  for 
Exception  from  the  requirement  that  it  file 
Forms  EIA-1A2  and  EIA-782B.  The  exception 
request,  if  granted,  would  permit  John  T. 
Howe.  Inc.  to  be  excepted  from  filing  the  two 
forms.  Form  GlA-172  and  Form  GlA-782a 
On  January  23, 1984,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

|FR  Doc  M-«je7  nb-d  Z-14-M;  «:45  «m| 
WLLINa  COOE  S4S(M»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  8G2118/T436,  PH-FRL  2525-71 

Ethalfiuralin;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  ^__ 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
ethalfiuralin  in  or  on  the  raw 
agricultural  commodities  peanuts  and 
peanut  hulls. 

date:  These  temporary  tolerances 
expire  March  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort,  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  D.C.  20480. 

Office  location  and  telephone  number 
R.  237,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-«7-1830J. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  June  10. 1981  (46 
FR  30693),  announcing  the  establishment 
of  temporary  tolerances  for  residues  of 
the  herbicide  ethalfiuralin  N-ethyl-N-(2- 
methyl-2-propenyl)-2,6-dinitro-4- 
(trifluoromethyl)benzenamine  in  or  on 
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the  raw  agricultural  commodities 
peanuts  and  peanui  hulls  at  0.05  part  per 
million  (ppm).  These  tolerances  were 
issued  in  response  |lo  pesticide  petition 
PP  8G2118,  submittH  by  Elanco 
Products  Company  740  South  Alabama 
St..  Indianapolis.  IN  46285. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  rafrv  agricultural 
commodities  name^  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-63 
which  is  being  extended  under  the 
Federal  Insecticide  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(Pub.  L.  95-396.  92  $tat.  819;  7  U.S.C. 
136).  I 

The  scientiHc  dala  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  thit  the  extension  of 
these  temporary  tolerances  will  protect 
the  pubhc  health,  ijherefore.  the 
temporary  tolerandes  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  i|i  accordance  with  the 
experimental  use  pprmit  and  with  the 
following  provisioiis: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authonized  by  the 
experimental  use  piBmiit. 

2.  Elanco  Producjs  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  |n  or  on  the  raw 
agricultural  commddities  after  this 
expiration  date  wiN  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  erm  of,  and  in 
accordance  with,  fie  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  exp^mental  use  permit 
is  revoked  or  if  anw  experience  with  or 
scientific  data  on  t^is  pesticide  indicate 
that  such  revocatidn  is  necessary  to 
protect  the  public  health. 

The  Office  of  M^agement  and  Budget 
has  exempted  this  lotice  from  the 
requirements  of  sei  :tion  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  slu.S.C.  610-612).  the 
administrator  has  (determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  nc  t  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  February  2. 1984. 
Douglas  O.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FK  Doc  84-3828  Filed  Z-14-M:  8:4S  ani| 
BNJJNQ  CODE  SSaO-SO-H 


(OPP-30238  PH-FRL  2S26-1] 

ICI  Americas  Inc.;  Application  To 
Register  a  Pesticide  Product 
Containing  a  New  Active  ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice, 

summary:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATE:  Comment  by  March  16, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30238)  and  the  file  number  (10182-TT) 
should  be  submitted  by  mail  to:. 
Program  Management  and  Support 
Division  (TS-757C),  Attn:  Product 
Manager  (PM)  25,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20460 
In  person,  bring  comments  to:  Rm.  236. 
CM«2.  Attn:  (PM)  25,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  PM  25,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  ICI 
Americas  Inc.,  Agricultural  Chemicals 
Div..  Wilmington.  DE  19897,  has 
submitted  an  application  to  EPA  to 
register  the  plant  growth  regulator 
Clipper"  50  WP,  EPA  File  Symbol  10182- 
TT,  containing  the  active  ingredient 
(2RS,3RS)-l-(4-chlorophenyl)-4,4- 
dimethyl-2-2-l,2,4-triazol-l-yl--)pentan-3- 
ol  at  50  percent,  pursuant  to  the 
provisions  of  section  3(c)(4)  of  FIFRA. 
The  application  proposes  that  the 
product  be  classified  for  general  use  as 
an  ornamental  tree  injection.  Notice  of 
receipt  of  this  application  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 


Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  pm.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  February  2, 1984. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  84-3824  Filed  2-14-84:  8:45  am) 
BILUNOCOOE  eS60-S0-W 


IOPP-C31051B1  PH-FRL  2525-81 

Sandoz,  Inc.;  Approval  of  Application 
To  Conditionally  Register  a  Pesticide 
Product  involving  a  Changed  Use 
Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  approved  the 
application  by  Sandoz.  Inc.  to 
conditionally  register  the  product 
Safrotin  Emulsifiable  Concentrate 
Insecticide,  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

William  Miller,  Product  Manager  PM  16, 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460 
Office  location  and  telephone  number 
Rm.  211,  CM§2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2600). 
SUPPlfMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  July  2, 1981  (46  FR  34697). 
which  announced  that  Sandoz,  Inc., 
Corp  Protection,  480  Camino  Del  Rio 
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South,  San  Diego,  CA  92106.  had 
submitted  an  application  to 
conditionally  register  the  product 
Safrotin  4  Emulsifiable  Concentrate 
Insecticide  containing  50  percent  of  the 
active  ingredient  propetamphos  H^'^' 
methylethyl  3-[((ethylamino) 
methoxypho8phinothioylloxy]-2- 
butenoate)  for  restricted  use  for  control 
of  cockroaches  and  other  pests.  The 
application  proposed  a  changed  use 
pattern  of  the  product.  The  company 
subsequently  amended  the  application 
(47  FR  32609;  July  28, 1982)  to  include 
use  in  food  areas  of  food  handling 
establishments. 

The  application  was  approved  on 
November  28, 1983  for  restricted  use. 
The  product  was  assigned  EPA 
Registration  No.  11273-22. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW,  Washington,  D.C.  20460.  Sudi 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  ]anuary  31, 1984. 
Edwin  L.  )ohn8on. 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  84-382*  Filed  2-14-84;  8:45  am| 
BILLINQ  CODE  tSOO-SO-M 

IOPTS-59143B;  TS4-FRL  2527-7) 

Certain  Chemicals;  Approval  of  Test 
Marlteting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  three  applications  for  test 
marketing  exemptions  (TMEs),  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-20,  TME- 
84-21  and  TME-84-22.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  February  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
)oe  B.  Boyd,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (T&-794),  Office  of  Toxic 
Substances.  Environmental  Protection 


Agency,  Rm.  E-201.  401  M  St.  SW.. 
Washington.  DC.  20460,  (202-382-3739). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  hereby  approves  TME-84-20, 
TME-84-21  and  TME-84-22.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
periods  specified  below,  will  not  present 
any  unreasonable  risk  of  in^iry  to  health 
or  the  environment.  Production  volumes, 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  described  in  the  applications 
must  be  met 

TME  84-20 

Date  of  Receipt:  December  28, 1983. 

r^tice  of  Receipt:  January  6, 1984.  (49 
FR  932). 

Applicant:  Confidential. 

Chemicak  (Generic)  Ketimine. 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential 

Exposure  Information:  Confidential. 

Test  Marketing  Period:  6  Months. 

Commencing  on:  February  9. 1984. 

Risk  AssessmenL  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  releases  of  the  test  market 
substance  are  expected  to  be  low.  The 
test  market  substance  should  not  pose 
an  unreasonable  environmental  risk. 

Public  Comment-  None. 

TME  84-21 

Date  (^Receipt  December  28. 1983. 

Notice  of  Receipt-  January  6. 1984  (49 
FR  9320.). 

Applicant:  Confidential. 

Chemical:  (Generic)  Ketimine. 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Exposure  Information:  Confidential. 

Testing  Marketing  Period:  6  Months. 

Commencing  on:  February  9, 1984. 

Risk  AssessmenL  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  releases  of  the  test  market 


substance  are  expected  to  be  low.  The 
test  market  substance  should  not  pose 
an  unreasonable  environmental  risk. 
Public  Comments:  None. 

TME  84-22 

Date  of  Receipt-  December  28. 1983. 

Notice  of  Receipt-  January  6. 1984  (48 
FR  932). 

Applicant:  ConfidentiaL 

Chemical:  (Generic)  Ketimine. 

Use:  Confidential. 

Production  Volume:  Confidential 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Testing  Marketing  Period:  6  Months. 

Commencing  on:  February  9. 1964. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  releases  of  the  test  market 
substance  are  expected  to  be  low.  The 
test  market  substance  should  not  pose 
an  unreasonable  environmental  risk. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  February  9. 1984. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 

IPK  Doc.  M-tOTB  Filed  2-44-84:  8:46  amj 
BILUMG  CODE  (S60-S0-M 


(OW-FRC252S-1] 

Management  Advisory  Group  to  the 
EPA  Construction  Grants  Program; 
Open  IMeeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two  day  meeting  of  the 
Management  Advisory  Group  to  the 
EPA  Construction  Grants  Program 
(MAG)  Task  Force  on  Publicly  Oiv-ned 
Treatment  Works  Funding  will  be  held 
on  March  1-2. 1984.  at  the 
Environmental  Protection  Agency,  4th 
and  M  Streets.  SW.,  Washington,  D.C. 
The  meeting  will  begin  at  9:00  a.m.  on 
both  days  in  Rooms  2126/2409M. 

The  principal  agenda  items  will  be;  (1) 
A  review  with  financial  experts  of  the 
potentialities  of  using  loans  to  finance 
wastewater  treatment  projects,  and  (2) 
presentations  by  various  organizations 
on  their  views  on  future  funding  of 
municipal  wastewater  treatment  works. 
The  agenda  will  also  include  briefings 
and  discussions  on  other  topics  of 
current  or  future  interest  to  MAG.  Any 
member  of  the  public  wishing  to  make 
comments  is  invited  to  submit  them  in 
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writing  to  the  executive  Secretary  at  the 
meeting. 

The  meeting  will 
public.  Any  member  ( 
wishing  additional  ii 
contact  Georgette  Brbwn 
5859. 


be  open  to  the 
of  the  public 
iqformation  should 
at  (202)  382- 


Dated:  February  9. 1^. 

lack  E.  Ravan. 

Assistant  Administrate  rfor  Water  fWH-556) 

(PR  Doc  M-4077  Piled  2-14-mJ  8:«S  whJ 
■ILUNa  COOC  t6«0-S0-«i 


(OPP-180637:  PH-FRL 


252«-4] 


Pesticides;  Emergency  Exemptions 

agency:  Environmeittal  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  five  States  listed  below. 
Also  listed  is  one  cripis  exemption 
initiated  by  one  Statfe. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  oontact  person.  The 
following  infonnatio|i  applies  to  all 
contact  people: 

By  mail:  Registratibn  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Proteption  Agency,  401  M 


St.,  SW.,  Washington 
Office  Location  ai 
number.  Rm.  716,  CJ 
Davis  Highway,  Arli 
557-1192). 


D.C.  20460. 

telephone 
*2, 1921  Jefferson 
igton.  VA,  {703- 


INFORMATION: 


uie 


'  m 
19  J5 


SUPPtfMENTARY 

granted  specific 

1.  Arizona  Commi 
and  Horticulture  for 
on  head  lettuce  to 
bottom  rot;  December 
1984.  (Jim  Tompkins 

2.  California  Depaj'tment 
Agriculture  for  the 
hydrochloride  on  s 
two-spotted  spider 
1984  to  January  1 

3.  Florida  Departn^ent 
and  Consumer  Serv 
thiobencarb  on  celer^ 
bamyardgrass  and 
1984  to  August  31. 1 

4.  North  Dakota 
Agriculture  for  the 
sunflower  seeds  for 
Italy,  and  Turkey  to 
mildew;  December 
31, 1984  (Jack  E.  Houjsenger) 

5  Texas  Departmt  nt 


EPA  has 

exeiiptions  to  the: 

iision  of  Agriculture 

the  use  of  iprodione 

cqntrol  rhizoctonia 

16, 1983  to  June  1, 


2! 


of  Food  and 
of  formetanate 
ta(wberries  to  control 
tes;  January  1, 
(Pat  Critchlow). 
of  Agriculture 
for  the  use  of 
to  control 
pjurslane;  January  4. 
.  (Libby  Welch) 
Department  of 
of  metalayl  on 
(ixport  to  Brazil, 
control  downy 
1983  to  January 
iger). 
of  Agriculture  for 


1  :e8  : 


uiie  I 


the  use  of  permethrin  on  coUards, 
mustard,  and  turnip  greens  to  control 
cabbage  loopers;  December  29, 1983  to 
January  31, 1984  (Jack  E.  Housenger). 

A  crisis  exemption  was  initiated  by 
the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  on  December  9. 1983, 
for  the  use  of  fenamiphos  on  non- 
bearing  coccus  and  Phoenix  palms  to 
control  the  reniform  nematode.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
Arizona  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
January  1. 1985  (Jim  Tompkins). 
(Sec.  18.  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  February  6, 1984. 

Edwin  L.  Jotuson, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  S4-398U  Filed  2-14-S4:  8:45  ami 
BILUMG  CODE  6M0-S0-M 

lOPTS-140045;  TSH-FRL  2527-8] 

Chemical  Abstracts  Service;  Transfer 
of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  provide  Chemical 
Abstracts  Service  (CAS)  access  to 
information  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances  under 
sections  5  and  8  (a)  and  (b)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  this  information  may  be  claimed  as 
confidential.  Under  EPA  guidance,  CAS 
will  maintain  and  perform  searches  on 
the  TSCA  Chemical  Substance 
Inventory. 

DATE:  Access  under  this  contract  by 
CAS  to  information  submitted  to  EPA 
claimed  as  confidential  will  take  place 
no  sooner  than  February  27, 1984. 

for  further  information  contact: 

Jack  p.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
Street  SW.,  Washington,  D.C.  20460,  Toll 
Free  (800-424-9065),  In  Washington, 
D.C;  Outside  the  USA:  (Operator-202- 
554-1404), 

SUPPLEMENTARY  INFORMATION:  Under 
section  8  of  TSCA,  15  U.S.C.  2607, 
manufacturers,  importers,  and 
processors  of  chemical  substances  were 
required  to  report  for  EPA's  Inventory  of 
Chemical  Substances,  Section  8  requires 
that  the  Inventory  be  kept  current  to 


allow  manufacturers  and  importers  to 
determine  whether  new  chemical 
substances  they  intend  to  manufacture 
or  import  are  included  on  the  list  and 
thus  whether  they  are  subject  to  the 
reporting  requirements  of  section  5  of 
TSCA,  15  U.S.C.  2604.  In  the  process  of 
implementing  section  5  and  other 
sections  of  the  Act.  EPA  must  search  the 
Inventory  to  determine  whether 
chemical  substances  reported  to  the 
Agency  are  listed  there,  to  identify  the 
different  substances  in  a  related  group 
or  to  perform  similar  activities. 

Under  its  contract  with  EPA  (No.  68- 
01-6814),  Chemical  Abstracts  Service, 
with  guidance  from  EPA,  will  assist  the 
Agency  in  maintaining,  updating,  and 
performing  chemical  searches  on  the 
TSCA  Chemical  Substances  Inventory. 
In  accordance  with  40  CFR  2.306(j),  it 
has  been  determined  that  access  by 
CAS  to  TSCA  confidential  business 
information  will  be  necessary  for 
satisfactory  performance  of  work  under 
this  contract. 

CAS'  work  under  this  contract  will  be 
substantially  the  same  as  that 
performed  under  a  previous  contract 
with  EPA  (No.  68-01-4684)  under  which 
CAS  was  allowed  access  to  TSCA 
confidential  business  information. 

Under  the  EPA  security  manual, 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information," 
CAS  will  be  authorized  to  have  access 
to  this  information  on  a  secured 
computer  and  in  manual  files  located  at 
their  offices  in  Columbus,  Ohio.  EPA  has 
approved  CAS'  security  plan  and 
performed  the  required  inspections  of 
their  facility  and  found  them  to  be  in 
compliance  with  the  requirements  of  the 
manual. 

EPA  is  issuing  this  notice  to  inform 
submitters  of  information  under  TSCA 
section  5  and  for  the  TSCA  Inventory 
under  sections  8  (a)  and  (b)  that  CAS 
will  have  access  to  confidential  business 
information  from  EPA. 

In  accordance  with  the  contractor 
requirements  security  manual,  CAS 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  such  information. 

Dated:  February  8, 1984. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

{FR  Doc.  M-4078  Filed  2-14-84:  8:4S  am) 
BILUNQCOOE  SS40-S0-M 
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[OPP-31063A;  PH-FRL  2527-5] 

Kimberiy  Clark  Corp.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Involving  a  Changed 
Use  Pattern 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

SUMMARY:  EPA  has  approved  the 
application  by  Kimberiy  Clark  Corp.  to 
conditionally  register  the  product 
Kleenex  Avert  Virucidal  Tissue, 
involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Arturo  Castillo,  Product 
Manager  PM  32,  Registration  Division 
(TS-767C),  Office  of  Pesdcide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  244,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-3965). 

SUPPl£MENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  31. 1983  (48  FR 
39501),  which  announced  that  Kimberiy 
Clark  Corp.,  PO  Box  999,  Neenah,  WI 
54956,  had  submitted  an  application  to 
conditionally  register  the  product 
Kleenex  Virucidal  Tissue  containing  the 
active  ingredients  citric  acid  at  10 
percent,  malic  acid  at  5  percent,  and 
sodium  lauryl  sulfate  at  2  percent.  The 
application  proposed  a  changed  use 
pattern  of  the  product. 

The  application  was  approved  on 
December  16, 1983  for  general  use  as  a 
chemically  impregnated  dry  facial 
tissue.  The  product  was  assigned  EPA 
Registradon  No.  9402-3. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  InformaUon  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St..  SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  idenfify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA,  as  amended) 


Dated:  February  4, 1984. 
Edwin  L.  Jotuuon. 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  6*-t02B  Filed  2-14-84:  8:45  ami 
BIUJNQ  CODE  6660-S(MI 


(OW-FRL  2522-2] 

Water  Quality  Criteria;  Availability  of 
Document 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Ambient  Water 

Quality  Criteria  Document. 

SUMMARY:  EPA  announces  the 
availability  and  provides  a  summary  of 
a  final  ambient  water  quality  criteria 
document  for  2,3,7,8-tetrachlorodibenzo- 
p-dioxin  (TCDD).  These  criteria  are 
published  pursuant  to  section  304(a)(1) 
of  the  Clean  Water  Act. 

Availability  of  Document 

A  summary  of  the  criteria  from  this 
document  is  published  below.  Copies  of 
the  complete  document  may  be  obtained 
from  the  person  listed  below.  This 
document  is  also  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  PubUc  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency.  Room  2404  (rear), 
401  M  St,.  S.W.,  Washington,  D.C.  20460. 
As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services.  Copies  of  this 
document  are  also  available  for  review 
in  the  EPA  Regional  Office  libraries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  (WH-S85),  United 
States  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  245-3030. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  304(a)(1)  of  the 
Clean  Water  Act,  33  U.S.C.  1314(a)(1), 
EPA  is  required  to  periodically  review 
and  publish  criteria  for  water  quality 
accurately  reflecting  the  latest  scientific 
knowledge: 

(A)  on  the  kind  and  extent  of  all 
identiHable  effects  on  heallh  and  welfare 
including,  but  not  limited  to,  plankton,  fish, 
shellfish,  wildlife,  plant  life,  shorelines, 
beaches,  esthetics,  and  recreation  which  may 
be  expected  from  the  presence  of  pollutants 
in  any  body  of  water,  including  groundwater. 
(B)  on  the  concentration  and  dispersal  of 
pollutants,  or  their  byproducts,  through 
biological,  physical,  and  chemical  processes, 
and  (C)  on  the  effects  of  pollutants  on 
biological  community  diversity,  productivity, 
and  stability,  including  information  on  the 
factors  affecting  rates  of  eutrophication  and 


rates  of  organic  and  inorganic  sedimentation 
for  varying  types  of  receiving  waters. 

On  November  2S.  1980,  EPA 
announced  the  availability  of  final 
ambient  water  quality  criteria 
documents  for  64  of  the  65  pollutants 
designated  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act  (45  FR 
79318).  An  initial  draft  criteria  document 
for  the  remaining  pollutant,  TCDD,  was 
made  available  for  public  comment  on 
March  15, 1979  (44  FR  15926).  After 
consideration  of  all  comments  received 
from  the  public  and  peer  reviewers,  final 
criteria  for  TCDD  have  been  derived. 

A  complete  description  of  the  water 
quality  criteria  program,  including  the 
use  of  criteria  in  water  quality 
standards,  the  methodologies  used  to 
derive  criteria,  and  the  response  to 
public  comment  were  published  in  the 
Federal  Register  on  November  28. 1980 
(45  FR  79318). 

Summary  of  Criteria: 

2,3,7.8-TETRACHLORODIBENZO-P- 
DIOXIN 

Aquatic  Life 

Not  enough  data  are  available 
concerning  the  effects  of  2,3,7,8-TCDD 
on  aquatic  life  and  its  uses  to  allow 
derivation  of  national  criteria.  The 
available  information  indicates  that 
acute  values  for  some  freshwater  animal 
species  are  above  1.0  fig/1;  some  chronic 
values  are  below  0.01  ftg/1,  and  the 
chronic  value  for  rainbow  trout  is  below 
0.001  ;ig/l.  Because  exposures  of  some 
species  of  fishes  to  0.01  p.g/1  for  less 
than  six  days  resulted  in  substantial 
mortality  several  weeks  later,  derivation 
of  aquatic  life  criteria  for  2,3.7,8-TCDD 
may  require  special  consideration. 
Estimated  bioconcentration  factors 
(BCFs)  for  2.3,7,8-TCDD  range  imm  3,000 
to  900,000,  but  the  available  measured 
BCFs  range  from  390  to  13.000.  If  die 
BCF  is  5,000,  concentrations  above 
0.00001  ^g/1  should  result  in 
concentrations  in  edible  ft^shwater  and 
saltwater  fish  and  shellfish  that  exceed 
levels  identified  in  an  FDA  health 
advisory.  If  die  BCF  is  greater  dian  5,000 
or  if  uptake  in  a  field  situation  is  greater 
than  that  in  laboratory  tests, 
concentrations  of  less  than  0.00001  ^g/I 
could  result  in  exceedence  of  levels  in 
the  FDA  health  advisory. 

Human  Health 

For  tKe  maximum  protection  of  human 
health  from  the  potential  carcinogenic 
effects  due  to  exposure  to  2,3,7,8-TCDD 
through  ingestion  of  contaminated  water 
and  contaminated  aquatic  organisms, 
the  ambient  water  concentration  should 
be  zero  based  on  the  non-threshold 
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assumption  for  this  chemical.  However, 
zero  level  may  not  bq  attainable  at  the 
present  time.  Therefcw,  the  leveU  that 
may  result  in  an  increase  of  cancer  risk 
over  the  lifetime  are  estimated  at  10*. 
10"'.  and  10"'.  The  cdrresponding 
recommended  criterii  are  1.3  X 10  *  ^g/1. 
lJXlO"'/ig/L  and  l£xlO"">ig/l. 
respectively.  If  the  above  estimates  are 
made  for  consumption  of  aquatic 
organisms  only,  excluding  consumption 
of  water,  the  levels  ate  1.4x10" '/ig/1. 
1.4X10-»M«/1.  and  lilxlO->g/L 
respectively.  Other  concentrations 
representing  different  risk  levels  may  be 
caiculated.  The  risk  Estimate  range  is 
presented  for  informition  purposes  and 
does  not  represent  aa  Agency  judgment 
on  an  "acceptable"  rjsk  level. 

Dated:  February  2. 19M. 
lack  E.  Ravan, 

Assistant  Adwinistrato  ■  for  Offiw  of  Water 

im  Doc  S4-338Z  Filed  2-14-84:  8:45  am) 
BHiJNG  CODE  C5«>-S0-M      \ 


FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  New  York  Corp.,  et  al^ 
App<icatk)ns  to  engage  de  Novo  in 
Permlsslbie  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
3  225.23(a)(1)  of  the  Board's  Regulation 

Y  (40  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  |of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225j21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bankl  holding 
companies.Unless  otnerwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

Each  application  \k  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank.  Oncelthe  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  expres*  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increaied  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  qonflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompaingd  by  a  statement  of 
the  reasons  a  writtefi  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  5. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1 .  Hankers  Trust  New  York 
Corporation.  New  York,  New  York,  to 
engage  de  novo  through  its  subsidiary, 
BT  Futures  Corp.,  in  executing  and 
clearing  options  on  futures  contracts  in 
foreign  exchange  on  the  international 
monetary  market  division  of  the  Chicago 
Mercantile  Exchange  and  its  affiliated 
clearing  association. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Talmage  Investment,  lac,  Talmage, 
Kansas,  to  engage  de  novo  through  its 
subsidiary.  Talmage  Insurance  Agency. 
Talmage.  Kansas,  in  the  sale  of  general 
insurance  in  a  town  with  a  population 
not  exceeding  5.000.  These  activities 
would  be  performed  in  the  Village  of 
Talmage.  Kansas  and  the  surrounding 
rural  area. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  BankAmerJca  Corporation,  San 
Francisco.  California;  to  engage  world- 
eide  through  a  de  novo  office  of  its 
subsidiary,  BA  Investment  Management 
Corporation,  in  London,  England,  in 
acting  as  investment  and  financial 
advisor  including,  but  not  limited  to, 
acting  as  investment  advisor  as  defined 
in  the  Investment  Company  Act  of  1940, 
providing  portfolio  investment  advice 
and  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  pursuant  to 
§  225.25(b)(4)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Ooc  a«-WS4  Filed  Z-14-M:  8:45  am) 
BnJJflO  COOC  <310-«1-M 


BSB  Financial  Corp.;  et  al.  Formations 
of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  9. 
1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  BSB  Financial  Corporation, 
Trenton.  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Broad  Street  National  Bank  of  Trenton. 
Trenton.  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Farmers  State  Bancorp,  Inc., 
Booneville,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank.  Booneville.  Kentucky. 

C.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  First  National  Bancorp  of  the  South, 
Inc.,  Opp,  Alabama;  to  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Andalusia,  Andalusia, 
Alabama. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-4052  Filed  Z-14-a4:  8:45  am| 
BOiJNQ  CODE  631»-01-« 

Mammoth  Investments  and  Credit 
Corp.,  Inc.,  et  al.;  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulations  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suJFfice  in  lieu  of 
a  hearing,  identifyinig  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  March  8, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mammoth  Investments  and  Credit 
Corp.,  Inc.,  Anthony,  Kansas,  to  become 
a  bank  holding  company  by  acquiring 
98.5  percent  of  the  voting  shares  or 
assets  of  Peoples  Bank  of  Mammoth 
Spring,  Mammoth  Spring,  Arkansas  and 
99.4  percent  of  the  voting  shares  or 
assests  of  Bank  of  Sidney,  Sidney, 
Arkansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  First  Freeman  Corporation, 
Freeman,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  97.1 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Freeman.  Freeman. 
South  Dakota. 


C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  American  Bank  Shares,  Inc.,  Great 
Bend,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  American  State  Bank  & 
Trust  Company,  Great  Bend,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Gulf  Southwest  Bancorp,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Atascocita  State 
Bank,  Atascocita,  Texas. 

2.  McAllen  Metropolitan  Bancshares, 
Inc.,  McAllen.  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Metropolitan  National  Bank.  McAllen. 
Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Ranch  Bankshares,  Inc.,  Scottsdale, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ranch  National  Bank. 
Scottsdale,  Arziona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  8*-4050  Piled  2-14-84;  8:45  «n] 
BILUNQ  CODE  6310-01-11 


J.  P.  Morgan  &  Co.  Inc.,  et  al.;  Engaging 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.34(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  5, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

l.f.  P.  Morgan  &■  Co.  Incorporated, 
New  York.  New  York,  to  engage  de  novo 
through  its  subsidiary,  J.  P.  Morgan 
Investment  Management  Inc.,  in 
activities  which  may  be  carried  on  by  an 
investment  adviser,  including  serving  as 
investment  adviser  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  and 
providing  investment  advice  to 
individuals,  corporations,  employee 
benefit  funds,  governmental  entities  and 
other  institutions,  including  Morgan 
Guaranty  Trust  Company  of  New  York, 
on  both  a  discretionary  and 
nondiscretionary  basis.  Comments,  on 
this  application  must  be  received  not 
later  than  March  2, 1984. 

2.  /.  P.  Morgan  &  Co.  Incorporated, 
New  York,  New  York,  to  erigage  de  novo 
through  its  subsidiary,  Morgan  Futures 
Corporation,  in  the  execution  and 
clearance  for  nonaffiliated  persons  of 
options  on  futures  contracts  in  foreign 
exchange  on  major  commodities 
exchanges  of  which  MFC  is  a  member. 
Comments  on  this  appUcation  must  be 
received  not  later  than  March  2, 1984. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania,  to  enage  through  its 
wholly-owned  subsdiary.  The  Kissell 
Company,  in  making  or  acquiring  and 
servicing  for  its  own  account  and/or  the 
accounts  of  others,  loans  and  other 
extensions  of  credit. 
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C  Federal  Re««rv«  Bank  of  Kansas 
City  (Thomas  M.  HoCnig.  Vice  Presidentl 
925  Grand  Avenue,  Kansas  City. 
Missouri  6419B: 

1.  Intemational  Bfncshares  of 
Oklahoma.  Inc.,  Yul^on.  Oklahoma,  to 
engage  directly  in  menagement 
consulting  for  banks  and  non-bank 
depository  institutions,  including 
reviewing,  designing,  and  implementing 
management  informetion  systems  to 
efficiency  provide  timely  and 
meaningful  information  for 
decisionmaking  purposes. 

2.  International  EkincshaTes  of 
Oklahoma.  Inc.  Yukon,  Oklahoma,  to 
engage  directly  in  making  and  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  mfide  by  a  commercial 
finance  company,  making  commercial 
loans  secured  by  borrower's  inventory. 
accoimts  receivable  and  other  assets; 
purchasing  or  othertvise  acquiring  such 
loans  irom  others:  «tod  servicing  such 
loans  for  others.      | 

D.  Federal  Reaeme  Bank  of  San 
FrancisGO  (Harry  W.  Green.  Vice 
President)  101  Marl<et  Street.  San 
Francisco.  Caiifornib  94105: 

1.  Deseret  Bancoiporation.  Pleasant 
Grove.  Utah,  to  engfige  de  novo  Uirough 
its  subsidiary  Desejet  Mortgage 
Corporation.  Pleasaint  Grove.  Utah,  in 
processing  constnu^tion  loans,  mortgage 
loans,  purchasing  a^id/or  selling  of 
mortgage  loans,  servicing  of  mortgage 
loans,  and  any  or  all  other  activities 
related  to  the  aforementioned,  pursuant 
to  S  225.4(a)  of  RegalaUon  Y. 

Board  of  GovemorJ  of  the  Federal  Reserve 
System,  February  9,  lf84. 
lame*  McAfee, 
Associate  Secretary  a  fthe  Board 

|FR  Doc  a»-«aS1  ntcd  2-14-1  4:  8:4S  urn] 
BILLMG  CODE  C»»41-« 


Newt>urg  Corp.;  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companias  and  Acquisitions 
of  Nonbanking  Companies 

The  company  listed  in  this  notice  has 
applied  under  §  22$.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  RqgulaHon  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  U.S.C.  794)  to  engage 
in  or  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbinking  activity  that  is 


listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  The  Newburg  Corporation.  St. 
Anagar,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  84  percent  of  the 
voting  shares  of  Cedar  National  Bank, 
Carpenter,  Iowa;  and  to  engage  in  the 
sale  of  insurance  in  a  community  that 
has  a  population  not  exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  9, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

\rv.  Doc  84-40S3  Filed  2-14-»4;  &45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Fiscal  Year  1984  Funding  Preferences 
for  Grants  tor  Residency  Training  In 
the  General  Practice  of  Dentistry 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 


Administration,  Division  of  Associated 
and  Dental  Health  Professions, 
announces  the  final  funding  preferences 
which  will  govern  the  distribution  of 
grant  awards  for  Residency  Training  in 
the  General  Practice  of  Dentistry  for 
Fiscal  Year  1984. 

Funding  preferences  were  published 
for  public  comment  in  the  Federal 
Register  of  December  23, 1963  (48  FR 
56857)  and  one  comment  was  received 
during  the  30-day  comment  period.  The 
respondent  proposed  that  first 
preference  be  given  to  program 
expansion,  followed  by  program 
improvement,  and  then  program 
initiation.  The  respondent  also  urged 
that  preference  be  given  to  expanding 
programs  which  have  not  previously 
received  dental  general  practice 
residency  training  grant  support  and 
that  preference  for  programs  located  in 
States  with  no  presently  existing 
programs  be  eliminated  altogether. 

The  goal  of  the  grant  program  for 
Residency  Training  in  the  General 
Practice  of  Dentistry  is  to  increase  the 
number  of  training  opportunities  for 
advanced  education  in  general  dentistry. 
As  a  part  of  increasing  the  number  of 
training  opportunities,  the  Bureau  will 
continue  to  give  priority  to  increasing 
the  number  of  dental  general  practice 
residency  programs  and  to  improving 
their  geographic  distribution,  for  there 
are  data  that  indicate  that  health  care 
providers  have  a  tendency  to  establish 
practice  where  training  is  completed. 
Regulations  covering  this  grant  program 
indicate  that  all  accredited  dental 
general  practice  residency  programs  are 
eligible  to  participate  in  the  grant 
program.  Therefore,  all  applicants 
addressing  the  program  expansion 
category  of  funding  compete  equally  for 
available  funds,  irrespective  of  previous 
grant  support. 

Therefore,  in  making  Fiscal  Year  1984 
grant  awards  for  Residency  Training  in 
the  General  Practice  of  Dentistry,  the 
following  funding  preferences  will  be 
used:  new  programs  (Category  1), 
followed  by  expanding  programs 
(Category  2),  and  then  program 
improvements  (Category  3);  and  within 
Category  1,  first  funding  will  be  for 
approved  applications  designed  to 
establish  programs  in  States  in  which  no 
nonfederally  supported  dental  general 
practice  residency  programs  are 
currently  in  operation. 

Dated:  February  8. 1984. 
Robert  Graham. 

Administrator.  Assistant  Surgeon  General. 

(FR  Doc.  M-4aU  Filed  i-14-84;  8:45  ami 
BILUNO  COOE  4160- 1S-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-84-1343) 

Advisory  Committee  on  Contract 
Document  Reform:  Meeting 

agency:  Department  of  t^Iousiag  and 
Urban  Development. 
action:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  third  meeting  of  the 
Committee  on  Contract  Document 
Reform  will  be  held  on  February  28. 1984 
at  10:00  a.m.  in  the  Under  Secretary's 
Conference  Room  (ltn06)  at  the 
Department  of  Housing  and  Urban 
Develc^ment.  451  7th  Street.  SW..  N 

Washington.  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Lupica.  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410.  Telephone: 
(202)  755-5713.  (This  is  not  a  toll-free 
number.) 

Dated:  February  8. 1984. 
Philip  Abrams. 

Undersecretary.  Deportment  of  Housing  and 
Urban  Development. 

|FR  I>DC  M-wn  Filed  2-14-84: 8:4.S  am| 
WLUNG  CODE  4^1»-3^4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IU-48777) 

Management  Framework  Plan 
Amendment;  Recreation  and  Public 
Purposes  In  Emery  County,  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Intent  to  Amend  San 

Rafael  Management  Framework  Plan 

(MFP):  R&PP  Classification  and  Lease/ 

Sale. 


summary:  This  notice  issued  pursuant 
to  43  CFR  Parts  1600  and  2740,  invites 
public  review  and  comment  on 
preliminary  issues  and  planning  criteria 


to  be  used  in  evaluating  a  petition  to 
classify  the  following  public  land  in 
Emery  County,  Utah,  for  recreation  and 
public  purposes: 

T.  22  S..  R.  6  E..  SLM, 
Sec.  4,  lot  8. 
Containing  41.94  acres. 

If  found  suitable  for  classification  for 
public  purposes,  the  land  may  be  leased 
or  conveyed  to  Emery  County  School 
District  and  all  minerals  reserved  to  the 
United  States. 

The  proposed  planning  action 
involves  preparation  of  an 
environmental  assessment  utiUzing 
input  from  the  public.  The 
environmental  assessment  will  be 
prepared  in  accordance  with  40  CFR 
Part  1500  and  will  include  a 
determination  of  the  proposed  action's 
consistency  with  the  policies  and 
programs  of  local,  state,  and  other 
federal  agencies. 

Preliminary  issues  identified  include; 
Community  expansion  needs  vs. 
possible  mineral  development  as  highest 
and  best  use  rights  of  permittees  and 
lessees,  and  consistency  with  the  plans 
and  programs  of  other  government 
entities. 

Planning  criteria  to  be  used  in 
evaluating  the  proposal  are: 

t.  Public  lands  may  be  leased  or 
conveyed  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et.  seq.)  for  an  established  or 
definitely  proposed  project  for  which 
there  is  a  reasonable  timetable  of 
development  and  satisfactory 
development  and  management  plans. 

2.  Lands  shall  not  have  national 
significance. 

3.  No  more  lands  than  are  reasonably 
necessary  for  the  proposed  use  shall  be 
leased  or  conveyed. 

4.  In  the  event  of  a  finding  of 
interference  with  current  or  future 
operations  under  the  various  mineral 
leasing  acts,  the  Bureau  may  elect  to 
proceed  with  disposal  or  use 
authorization  where  the  proposed 
surface  use  would  be  more  beneficial 
and/or  in  the  public  interest  than  would 
retention  of  the  land  for  possible 
mineral  development. 

The  interdisciplinary  team  performing 
the  land  use  analysis/environmental 
assessment  includes  thp  following 
disciplines:  Realty,  Wildlife,  Geology, 
Hydrology,  and  Visual  Resource 
Management. 

Public  participation  will  be  obtained 
by  a  public  comment  period  initiated  by 
this  notice.  Comments  received  on  or 
before  March  5, 1984.  will  be  considered. 

Comments  or  requests  for  further 
information  should  be  addressed  to: 
Samuel  R.  Rowley,  Area  Manager.  900 


North  700  East.  P.O.  Drawer  AB,  Price. 
Utah  84501.  phone  (801)  637-4584. 

Copies  of  the  environmental 
assessment  will  be  available  for  review 
on  or  about  March  15. 1964,  at  the  San 
Rafael  Resource  Area  Office  listed 
above,  and  at  the  Moab  District  Ofilce. 
P.O.  Box  97a  Moab.  Utah  84532. 

Dated:  February  7. 1964. 
Gene  Nodine. 
District  Manager. 

|Flt  Doc.  »*-non  Filed  2-14-M:  MS  unt 
■LUNG  CODE  43ie-00-M 


Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District  New  Mexico. 
Interior. 

action:  Notice  of  meeting. 

date:  March  22. 1984.  9-.30  a.m. 
address:  Elephant  Butte  Inn.  north  of 
Truth  or  Consequences,  New  Mexico. 
3Vz  miles  east  of  1-25  on  Highway  52. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun.  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
1420,  Las  Cruces,  New  Mexico  88004. 
Telephone:  (505)  524-8551:  FTS  571-8313. 

SUPPLEMENTARY  INFORMATION:  Agenda. 

1.  Approval  of  minutes. 

2.  Status  of  FY  84  Range  Improvement 
Projects. 

3.  Presentation  of  tentative  FY  85 
Range  Improvements. 

4.  Briefing  on  Cooperative 
Management  Agreements. 

5.  Update  on  White  Sands  RMP. 

6.  Other  business. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  period  beginning  at  2:00  pm 
and  lasting  at  least  one-half  hour.  The 
District  Manager  may  establish  a  time 
for  oral  statements  depending  on  the 
number  of  persons  wishing  to  make 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management. 
317  North  Main  (P.O.  Box  1420).  Us 
Cruces.  New  Mexico  88004  by  March  22, 
1984. 

Robert  R.  Calkins, 
Associate  District  Manager. 

|nt  Doc  M-«0«7  Tiled  2-14-M;  M6  ami 
BILUNG  CODE  4310-Fa-M 


Shoshone  District  Grazing  Advisory 

Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
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action:  Shoshone  District  Grazing 
Advisory  Board  Meef  ng. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub,  L  94-529.  and  43 
CFR  Part  1780,  that  a  taieeting  of  the 
Shoshone  District  Grizing  Advisory 
Board  will  be  held  on  Thursday,  March 
22. 1984  at  9  a.m.  at  tl)e  BLM  District 
Office.  400  West  F  Stfeet.  Shoshone, 
Idaho  83352. 

The  purpose  of  the  meeting  will  be  to 
disburse  Advisory  Board  funds  for  range 
improvements,  review  nng  Monument 
RMP  progress  update!,  review  and 
recommend  nomineel  for  Cooperative 
Management  Agreenient  (CMA),  and 
review  selective  management  categories 
for  allotments  in  the  $un  Valley  and 
Shoshone  planning  areas. 
SUPPtEMENTARY  INFORMATION:  The 
public  is  invited  to  alttend  and  make 
written  or  oral  statements  between  2:00 
p.m.  and  3:00  p.m.  Thie  statements 
should  not  exceed  19  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  thej  meeting. 

Further  informatio^  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone,  Idaho  833)12,  telephone  (208) 


886-2206.  Minutes  of 


available  for  public  inspection  and 


copying  three  weeks 


after  the  meeting  at 


the  Shoshone  District  Office,  Shoshone. 
Idaho. 

Dated:  February  6,  19(B4, 
Charies  ].  Haszier, 

District  Manager. 

pit  Ooc  S4-MM8  FiM  2-14-84J  8:45  am| 
■UMQ  CODE  4310-44-II 


the  meeting  will  be 


(W-«13261 

Conveyance:  Sale  of  Public  Land  in 
Laramie  County,  Wyoming 

February  7, 1984. 

Notice  is  hereby  g  ven  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  A(jt  of  1976;  43  U.S.C. 
1713  (1976).  True  Ranches,  Inc.  has 
purchased  and  received  a  patent  for  the 
following  described  land  in  Laramie 
Coimty,  Wyoming. 

Sixth  Prindpal  Meridian,  Wyoming 

T.  18  N..  R.  66  W., 

Sec  18.  lot  3. 
T.  17  N.,  R.  67  W., 

Sec.  3a  lot  4. 
T.  18  N..  R.  68  W., 

Sec.  32.  SEy4NWy4. 


Containing  120.97  acres. 
lame*  L.  Edlefsen. 

Chief.  Branch  of  Land  Resources. 

[VK  Doc.  84-4049  Filed  2-14-84:  8:45  am) 
BIUJNQCOOC  4310-22-M 

Miner3ls  Management  Service 

Oil  and  Gas  Leasing;  Receipt  of 
Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0229,  Block  90.  SE/4.  Eugene 
Island  area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Dulac, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  6, 1984. 

ADDRESSES:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service.  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0817. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Dated:  February  6, 1984. 
fofan  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc.  84-4066  Filed  2-14-84:  8:45  ain| 
BILLING  CODE  4310-lfm-M 


National  Park  Service 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Biu^au  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  telephone  202-395- 
7313. 
Title:  Procedures  for  Approved  State 

and  Local  Government  Historic 

Preservation  Programs,  36  CFR  Part 

61,  Proposed  Rule 
Bureau  Form  Number  None 
Frequency:  On  Occasion 
Description  of  Respondents:  State  and 

Local  Governments 
Annual  Responses:  57 
Annual  Burden  Hours:  1,596 
Bureau  clearance  officer:  Russell  K. 

Olsen.  202-523-5133 

Dated:  February  7, 1984. 
Russell  K.  Olsen, 
Information  Collection  Clearance  Officer. 

[FR  Doc  84-4055  Piled  2-14-84: 8:45  am) 
BILLING  CODE  43ia-70-M 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  telephone  202-395- 
7313. 
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Title:  Procedures  for  Approved  State 
&  Local  Government  Historic 
Preservation  Programs,  36  CFR  Part  61. 

Bureau  Form  Number:  None. 

Frequency:  On  Occasion. 

Description  of  Respondents;  State  and 
Local  Governments. 

Annual  Responses:  214. 

Annual  Burden  Hours:  17.671. 

Bureau  clearance  (Jfficer:  Russell  K. 
Olsen,  202r-523-5133. 

Dated:  February  7, 1984. 
Russell  K.  Olsen, 
Information  Collection  Clearance  Officer. 

(FR  Doc.  84-4101  Filed  2-14-84:  8:45  ami 
BtLUNG  CODE  4310-70-M 


867-4675.  Minutes  of  the  meeting  wiil  bi 
available  for  public  inspection  at  park 
headquarters  approximately  4  weeks 
after  the  meeting. 

Dalr.  February  6, 1964. 
Neal  G.  Guae.  Jr., 

Acting  Regional  Director.  Southeast  Region. 

(Fit  Doc.  •4-4125  rHei  2-14-84;  8:45  amj 
BIUJNGCODE  4310-7041 


Canaveral  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  be  held  at  2:00  p.m.  on 
Wednesday.  March  7. 1984,  in  the 
Titusville  City  Hall,  City  Council 
Chambers  (2nd  floor),  555  South 
Washington  Avenue.  (U.S.  »1 
Northbound),  Titusville,  Florida. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on  all 
matters  of  planning,  development  and 
operation  of  the  Canaveral  National 
Seashore.  The  agenda  will  include: 
Presentation  of  the  Public  Access 
Alternatives  Study  for  Playalinda  Beach. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  James  Reinman,  Chairman 

Mr.  James  Powell 

Mr.  Ney  C.  Landrum 

Ms.  Doris  Leeper 

Mr.  Sion  Faulk 

Mr.  Peter  E.  Cardiff 

Mr.  T.  C.  Wilder 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Linwood  Jackson,  Acting 
Superintendent,  Canaveral  National 
Seashore,  Post  Office  Box  2538, 
Titusville,  Florida  32780,  Telephone  305/ 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-166  (Flnal)l 

Bicycle  Tires  and  Tubes  From  Taiwan 

agency:  Intemattonal  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a  public 

hearing  to  be  held  in  connection  with 

the  investigation. 

EFFECTIVE  DATE:  January  20, 1984. 
summary:  As  a  result  of  an  affirmative 
redetermination  by  the  U.S.  Department 
of  Commerce  that  imports  from  Taiwan 
of  bicycle  tires  and  tubes,  provided  for 
in  items  772.48  and  772.57  of  the  Tariff 
Schedules  of  the  United  States, 
respectively,  were  being,  or  were  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  731-TA-166  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
167  3d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  such 
merchandise. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Woodley  Timberiake  (202-523- 
4618),  Office  of  Investigations,  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  29, 1978,  the 
Department  of  Treasury  published  in  the 
Federal  Register  a  notice  of  a  negative 
determination  with  respect  to  alleged 
LTFV  sales  in  the  antidumping 
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investigation  of  bicycle  tires  and  tubes 
imported  from  Taiwan.  Treasury's 
negative  determinatijan  was  based  on 
the  finding  of  either  ao  margins,  de 
minimus  margins,  or'minimum  margins 
on  sales  of  the  products  which  were  the 
subject  of  the  invest^ation.  The 
petitioner  in  the  case,  the  Carlisle  Tire  & 
Rubber  Company,  initiated  a  suit  in  the 
United  States  Court  tf  International 
Trade  challenging  Treasury's  negative 
determination.  On  May  12, 1982,  the 
Court  remanded  the  case  to  the 
Department  of  Comrtierce  for 
redetermination  of  dumping  margins. 

Based  on  a  recalculation  of  the 
dumping  margins.  Commerce 
redetermined  that  certain  bicyde  tires 
and  tubes  imported  from  Taiwan  were 
being,  or  were  likelyl  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  In 
its  recalculation  of  dumping  margins  on 
sales  covering  the  period  September  1, 
1977,  through  February  28. 1978, 
Commerce  determined  weighted 
average  dumping  margins  should  be 
applied  to  bicycle  li^s  and  tubes 
manufactured  or  exported  by  Cheng 
Shin  Rubber  Industrial  Ltd.  (1.66 
percent),  Kenda  Rutjber  Tire  Corp.,  Ltd. 
(7.02  percent),  and  Hwa  Fong  Rubber 
Industrial  Co.,  Ltd.  (8.30  percent).  A 
fourth  Taiwan  producer,  Nan  Kang 
Rubber  and  Industrifel  Corp.,  was 
excluded  from  the  r^mjjnd  order  since 
no  dumping  marginsj  were  found  during 
Treasury's  investigation.  The  petitioner 
accepted  the  results  of  Commerce's 
redetermination,  which  was  issued  on 
October  11, 1983,  buf  requested  that  a 
weighted  average  di^mping  margin  of 
3.65  percent  also  be  Applied  to  all  other 
Taiwan  manufacturers/exporters, 
except  Nan  Kang.  Ubon  the  acceptance 
by  both  parties  of  C  )mmerce's 
redetermination  anc  petitioner's 
stipulation,  the  Couit  entered  an  order 
on  December  5, 1984,  affirming 
Commerce's  redetermination  together 
with  the  stipulation. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearanc*  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  th«  Commission's  Rules 
of  Practice  and  Pro^eedure  (19  CFR 
201.11),  not  later  thin  21  days  after  the 
publication  of  this  ijotice  in  the  Federal 
Register.  Any  entry'of  appearance  filed 
after  this  date  will  fee  referred  to  the 
Chairman,  who  sha  1  determine  whether 
to  accept  the  late  er  try  for  good  cause 
shown  by  the  persoi  i  desiring  to  file  the 


entry. 


Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  April  2, 1984,  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  the  investigation 
beginning  at  10:00  a.m.,  on  April  17, 1984, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  9, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  April  13, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  12, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  April  24. 
1984. 
Written  Submissions 

As  mentioned,  parties  to  this 


investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  24, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  9, 1984. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  64-4147  Filed  2-14-84;  8:45  ain| 
WLUNG  COOE  7020-02-M 


llnvestigation  No.  TA-201-S1] 

Carbon  and  Certain  Alloy  Steel 
Products 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  201  of  the  Trade  Act  of 

1974  (19  U.S.C.  2251)  and  scheduling  of 

hearings  to  be  held  in  connection  with 

the  investigation. 

EFFECTIVE  DATE:  January  24, 1984. 
SUMMARY:  Following  receipt  of  a 
petition  filed  on  January  24, 1984,  on 
behalf  of  the  United  Steelworkers  of 
America,  AFL-CIO/CLC,  and  Bethlehem 
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Steel  Corp.,  the  Commission  instituted 
investigation  No.  TA-201-51  under 
section  201  of  the  Trade  Act  of  1974  to 
determine  whether  the  following 
products  of  alloy  and  other  than  alloy 
steel  (except  those  of  stainless  steel,  of 
heat  resisting  steel,  or  of  tool  steel,  but 
including  those  of  tool  steel  of  the  type 
described  in  headnote  2{h)(vii)  to  part 
2B  of  schedule  6  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)),  provided 
for  in  the  following  parts  of  schedule  6 
of  the  TSUS,  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles: 

Products  provided  for  in  part  2B: 

Ingots,  blooms,  billets,  slabs,  and 
sheet  bars; 

Bars  and  wire  rods; 

Hollow  drill  steel; 

Plates,  sheets,  and  strip; 

Wire; 

Angles,  shapes,  and  sections,  hot 
rolled,  or,  if  cold  rolled,  weighing  over 
0.29  pound  per  linear  foot; 

Sheet  piling; 

Rails;  joint  bars,  and  tie  plates;  and 

Pipes  and  tubes  and  blanks  therefor. 

Products  provided  for  in  part  3B: 

Barbed  wire  provided  for  in  TSUS 
item  642.02; 

Wire  strand  provided  for  in  TSUSA 
items  642.1105,  642.1120,  642.1142, 
642.1144,  and  642.1146; 

Wire  ropes,  cables,  and  cordage 
provided  for  in  TSUS  items  642.12  and 
642.16; 

Galvanized  wire  fencing  provided  for 
in  TSUS  item  642.35; 

Bale  ties  made  from  wire  provided  for 
in  TSUS  items  642.90  and  642.91;  and 

Milliners'  wire  and  other  wire 
provided  for  in  TSUS  items  642.96  and 
642.97; 

Products  provided  for  in  part  3D: 

Brads,  nails,  spikes,  staples,  and 
tacks,  of  round  wire,  of  one-piece 
construction,  provided  for  in  TSUS  items 
646.25  and  646.26;  and 

Railway  track  spikes  provided  for  in 
TSUSA  item  646.3020; 

Products  provided  for  in  part  3F: 

Columns,  pillars,  posts,  beams, 
girders,  and  similar  structural  units 
provided  for  in  TSUS  items  652.94  and 
652.96;  and 

Products  provided  for  in  part  6A: 

Railway  wheels  and  axles,  and  parts 
thereof,  and  railway  axle  bars,  provided 
for  in  TSUS  items  690.25  and  690.30. 

For  purposes  of  this  investigation,  the 
terms  in  the  above  enumeration  shall 
have  the  meanings  assigned  to  them  by 
the  applicable  headnotes  in  the  TSUS. 
The  Commission  must  report  its 


determination  to  the  President  by  July 
24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Eninger  (202/523-0312)  or  Lynn 

Featherstone  (202/523-0242),  U.S. 

International  Trade  Commission  Office 

of  Investigations,  Washington,  D.C. 

20436. 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  fde  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  that  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the  - 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation  (19 
CFR  201.11(d)).  Each  document  filed  by 
a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
serivce  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c)). 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  the  injury 
phase  of  this  investigation  beginning  at 
10:00  a.m.,  on  May  9, 1984,  in  the 
Auditorium  of  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  no  later  than  the  close 
of  business  (5:15  p.m.)  on  April  16, 1984. 

Prehearing  Procedures 

To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  injury  hearing  on  May  9, 
1984,  submit  prehearing  briefs 
enumerating  and  discussing  the  issues 
which  they  wish  to  raise  at  the  hearing. 
An  original  and  22  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  no  later  than  the  close  of 
business  on  May  3, 1984.  Confidential 
submissions  should  be  in  accordance 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 
Copies  of  any  prehearing  briefs 


submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  Any  prepared  statements 
submitted  will  be  made  a  part  of  the 
transcript.  Oral  presentations  at  the 
hearing  should,  to  the  extent  possible, 
be  limited  to  issues  raised  in  the 
prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  April  30, 1984,  at  10:00  a.m.,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building,  701  E  Street.  NW., 
Washington,  D.C. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  briefs 
by  the  date  shown  above.  Posthearing 
briefs  must  be  submitted  no  later  than 
the  close  of  business  on  May  18, 1984.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  %vritten 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  15, 1984.  A  signed  original  and  22 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission. 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Commercial  or  financial  data  and  any 
information  for  which  confidential 
treatment  is  desired  should  be  submitted 
separately.  The  envelope  and  all  pages 
of  such  submission  must  be  clearly 
marked  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  (19 
CFR  201.6). 

Remedy 

In  the  event  that  the  Commission 
makes  an  affirmative  injury 
determination  in  this  investigation,  a 
public  hearing  on  the  subject  of  remedy 
recommendations  will  be  held  beginning 
at  10:00  a.m.,  on  June  21, 1984,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building.  A 
prehearing  conference  will  be  held  June 
15, 1984,  beginning  at  10:00  a.m.,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  brief 
will  be  due  to  the  Secretary  no  later 
than  the  close  of  business  on  June  15, 
1984,  and  must  conform  with  the 
requirements  of  section  201.6  of  the 
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CommiMion's  rules.  Pc^thearing  briefs 
will  be  due  to  the  Secretary  no  later 
than  the  colse  of  business  on  June  29. 
1964. 

Inspection  of  Petitkni 

The  petition  filed  in  this  case  is 
available  for  public  in^pecton  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 

For  farther  information  concerning  the 
conduct  of  the  investig|ation.  hearing 
process,  and  rules  of  general 
application,  consult  th0  Commission's 
Rules  of  Practice  and  Procedure,  Part 
201  (19  CFR  Part  201)  and  Part  206, 
Subparts  A  and  B  (19  CFR  Part  206. 
Subparts  A  and  B). 

Issued:  February  10. 19W. 

By  order  of  the  Commifsion. 
Kanneth  R.  Mason, 
Secretary. 

|FR  Doc  S4.-tl3B  Filed  Z-14-S*:  S^S  ami 
■UJNQ  COOC  7a2a-02-M 


(Invcaligation  No.  337-11A-1S21 

Certain  Fhiidizecl  Supf)orting 
Apparatus;  Order  No.  1 

Pursuant  to  my  authtority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  (designate 
Administrative  Law  Judge  James.  P. 
Timony  as  Presiding  Officer  in  this 
investigation.  I 

The  Secretary  shall  ^erve  a  copy  of 
this  order  upon  all  parjlies  of  record  and 
shall  publish  it  in  the  federal  Register. 

Issued:  February  9, 198|l. 
Donald  K.  DuvaU. 

Chief  Administrative  La^  Judge. 

|F«  Doc.  M-«40  PiM  Z-14-S*: «  15  am) 
■LUNQ  COOC  TOaO-OMI 


(InvMtigation  No.  337-1 A-182] 

Certain  Huicflzed  Supporting  Aparatus; 
Investigation  [ 

agency:  Intemational|Trade 
Commission.                ' 
action:  Institution  of  Investigation 
pursuant  to  19  U.S.C.  i337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  w|th  the  U.S. 
International  Trade  Commission  on 
January  4, 1984,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337), 
on  behalf  of  Support  Systems 
International.  Inc.,  43^9  Corporated 
Raod,  Charleston,  Soijth  Carolina  29405. 
A  motion  for  temporafy  relief  was  filed 
on  January  9, 1984.  A  Jupplemental 
complaint  was  filed  op  January  25, 1984. 
The  complaint  as  supplemented  alleges 
unfair  methods  of  con  petition  and 


unfair  acts  in  the  importation  of  certain 
fluidized  supporting  apparatus  into  the 
United  States,  or  in  their  rental  and/or 
sale,  by  reason  of  alleged  infringmenet 
of  claims  1-3,  5-13, 16-18,  and  21-23  of 
U.S.  Letters  Patent  3,428,973.  The 
complaint  furhter  allegs  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  unjue  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complaint  requests  that  the 
Commission  institute  an  investigation 
conduct  expedited  temporary  relief 
proceedings,  and  issue  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  inot  the 
United  States,  except  under  bond,  and  a 
temporary  cease  and  desist  order.  After 
a  full  investigation,  the  complaint 
requests  that  the  Commission  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337, 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  1, 1984,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fiuidized 
supporting  apparatus  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringment  of  claims  1-3,  5-13, 
16-,8,  and  21-23  of  U.S.  Letters  Patent 
3,428,973,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 

(2)  Pursuant  to  §  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsection  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  on  January  9, 1984, 
shall  be  forwarded  to  the  presiding 
officer  for  an  initial  determination 
pursuant  to  §  210.53(b)  of  the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Suprt 
Systems  International,  Inc.,  4349 
Corporate  Road,  Charleston,  South 
Carolina  29405. 

(b)  The  respondents  are  the  foUiwng 
companies,  alleged  to  be  in  violation  of 


section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

UHI  Corporation,  10100  Santa  Monica 

Blvd.,  Los  Angeles.  California  90067 
UHI  Systems.  K.K..  1-2-*-  Kita-Aoyama. 

Minato-Ku,  Tokyo.  Japan 
Fuji  Electric  Company.  Ltd.,  Location 

No.  1-27,  Fujicho,  Hokkaichi  City.  Mie 

Prefecture.  510.  Japan 
Shigatu  Katayama,  2426  Mariondale 

Avenue.  Los  Angeles,  California. 

(c)  Denise  T.  DiPersio,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigation  attorney,  a  party  to  this 
investigation:  and 

(4)  For  the  investigation  so  instituted, 
Donald  K.  DuvaU,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  section 
210.24(e)  of  the  Commission's  Ruls  of 
Practice  and  Procedure  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedures  (19  CFR  210.21). 
Pursuant  to  §  201.16(d)  and  210(a)  of  the 
rules,  such  responses  will  be  considered 
by  the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Responses  to  the  motion 
for  temporary  relief  may  be  submitted 
by  the  named  respondents  in 
accordance  with  §  210.24(e)(3)  of  the 
Commission's  rules.  Any  such  responses 
must  be  filed  within  20  days  after 
service  of  the  motion.  Extensions  of  time 
for  submitting  responses  to  the 
complaint  and/or  the  motion  for 
temporary  relief  will  not  be  granted 
unless  good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  each 
allegation  in  the  complaint  and  in  this 
motice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  allegations  of  the  complaint  and  this 
notice,  and  to  authorizew  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  D.C.  20436,  telephone 
202/523-0471. 
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FOR  FURTHER  INFORMATION  CONTACT 

Denise  T.  DiPersio,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202/523-0113. 

Issued:  February  7, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  84-4141  Rled  2-14-B4:  8:45  ami 
BILUNQ  CODE  7020-02-M 


(Investigation  No.  337-TA-1811 

Certain  Meat  Det>oning  Machines; 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  8, 1984. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  84-4142  Filed  2-14-84:  8:45  am) 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-181] 

Certain  Meat  Deboning  Machiijes; 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 
SUMMARY:  Notice  is  heregy  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  3, 1984,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Lever  Brothers  Co.,  390  Park 
Avenue,  New  York,  New  York  10022; 
Protecon  B.V.,  Wim  de  Korverstraat  43a, 
Postbus  9,  5830  44  Boxmeer,  Holland; 
and  Protecon.  Inc.,  P.O.  Box  1109, 1126- 
88th  Place,  Kenosha,  Wisconsin  53151. 
Supplements  to  the  complaint  were  filed 
on  January  31, 1984  and  February  1, 
1984.  The  complaint  as  supplemented 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  meat  deboning  machines  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claim  1  of  U.S. 
Letters  Patent  4,137.605.  The  complaint 
further  alleges  that  the  effect  of 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  efficiently  and 
economically  operated  domestic 
industry  and/or  to  prevent  the 


establishment  of  such  and  industry  in 
the  United  States. 

Complainants  request  the  Com.mission 
to  institute  an  investigation  and,  after  a 
full  investigation,  to  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section 
210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  1, 1984,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  meat 
deboning  machines  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  claim  1  of  U.S. 
Letters  Patent  4,137,605,  the  effect  or 
tendency  of  which  is  to  prevent  the 
establishment  of  an  efficiently  and 
economically  operated  domestic 
industry  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Lever  Brothers  Co.,  390  Park  Avenue, 

New  York,  New  York  10022 
Protecon  B.V.,  Wim  de  Korverstraat  43a, 

Postbus  9,  5830  44  Boxmeer.  Holland 
Protecon,  Inc..  P.O.  Box  1109, 1126-88th 

Place,  Kenosha,  Wisconsin  53151. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served. 
Machinefabrieken  H.J.  Langen  &  Zoner 

B.V.  Cuyk,  Netherlands 
H.J.  Langen  &  Sons,  LTD.,  2357  Devon 
Ave.,  Elk  Grove,  Village,  Illinois 
60607. 

(c)  Linda  L.  Moy,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  126,  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.Responses  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (19  CFR  210.21).  Pursuant  to 
S  201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Extension?  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  inthis  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington.  DC.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACH 

Linda  L.  Moy,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-4693. 

Issued:  February  6. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FK  Doc  4144  Filed  2-14-M;  a'45  ami 
BHJJNQ  CODE  7020-OI-M 


[332-1801 

Probable  Economic  Effect  of  Providing 
Duty-Free  Treatment  for  Imports  From 
Israel 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  concerning  the 
probable  economic  effect  of  providing 
duty-free  treatment  for  imports  from 
Israel  on  U.S.  industries  producing  like 
or  directly  competitive  articles  and  on 
consumers,  at  the  direction  of  the 
President,  and  the  scheduling  of  a 
hearing  in  connection  therewith. 

EFFECTIVE  DATE:  February  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Roeder  (202-724-1170}— 
Agricultural  and  forest  products 


5842 


Felleral  Register  /  Vol.  49,  No.  32  /  Wednesday.  February  15.  1984  /  Notices 


Mr.  Robert  Wallace  (^02-523-0120)— 

Textiles  and  apparel 
Mr.  Jim  Emanuel  (202-523-0334)— 

Energy  and  chemicals 
Mr.  Robert  Ruhlman  ^2-523-0309)— 

Minerals  and  metak 
Mr.  Nelson  Hogge  (20B-523-O377)— 

Machinery  and  equipment 
Ms.  Edith  Hagelin  (202-724-1746)— 

Miscellaneous  manufactures 
All  of  the  above  staff  are  in  the 
Commission's  Office  Of  Industries.  For 
information  on  legal  Aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  At  202-523-0487. 

Background  and  Sco|  e  of  Investigation 

The  Commission  instituted  the 
investigation.  No.  332|-180,  following 
receipt  on  January  30, 1984,  of  a  request 
therefor  by  the  President  transmitted 
through  the  U.S.  Trade  Representative 
(USTR).  The  advice  requested  would  be 
used  in  connection  w)th  negotiations 
with  the  Government  of  Israel  relating  to 
the  establishment  of  $  free  trade  area 
between  the  United  Spates  and  Israel. 

The  Commission  w^U,  as  requested  by 
USTR,  advise  the  President  with  respect 
to  each  item  in  the  Tariff  Schedules  of 
the  United  State  as  td  the  probable 
economic  effect  of  providing  duty-free 
treatment  for  importa  from  Israel  on 
industries  in  the  United  States  producing 
like  or  directly  compatitive  articles  and 
on  consumers.  | 

As  requested  by  U$TR,  the 
Commission  will  conjiuct  this 
investigation  as  if  th^  request  had  been 
made  pursuant  to  sedtion  131  of  the 
Trade  Act  of  1974  (IQiU.S.C.  2151).  The 
Commission's  schediiled  completion 
date  for  the  report  is  ^ay  30, 1984. 

Public  Hearing 

A  public  hearing  in 


connection  with 


the  investigation  will  be  held  in  the 
Commission  Hearing. Room,  701  E  Street 
NW.,  Washington,  DJC.  20436,  beginning 
at  10:00  a.m..  on  April  10, 1984,  to  be 
continued  on  April  1^,  if  required.  All 
persons  shall  have  the  right  to  appear  by 
council  or  in  person,  to  present 
information,  and  to  bis  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  Filed  with  the  Secretary,  United 
States  bitemational  trade  Commission. 
701  E  Street  NW..  Washington.  D.C. 
20436.  not  later  than  iioon,  April  3, 1984. 


Written  Submissions 

In  lieu  of  or  in  add 


tion  to 


appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Writteii  statements  should 
be  received  by  the  close  of  business  on 
April  3, 1S84.  Commat:ial  or  financial 


information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submission,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  February  9, 1984. 
By  order  of  the  Commissioa. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  M-4146  Filed  2-14-84;  8:45  am) 
BtLUNQCOOE  7020-02-M 


(Investlgatton  No.  332-116] 

Study  of  the  Effect  of  the  Enlargement 
of  the  European  Community  on  U.S. 
Trade;  Termination  of  Investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation. 

EFFECTIVE  DATE:  February  10. 1983. 

Background 

The  Commission,  on  its  own  motion, 
instituted  the  study,  effective  September 
29, 1980,  investigation  No.  332-116, 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b)).  Notice  of  the 
institution  of  the  investigation  was 
published  in  the  Federal  Register  on 
October  8, 1980  (47  FR  7350). 

Issued:  February  8, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Ooc  84-4143  Filed  2-14-84;  8:45  am) 
WLLmOCOOC  7030-02-M 

[Investigation  No.  TA-201-52] 

Unwrought  Copper;  investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  201  of  the  Trade  Act  of 

1974  (19  U.S.C.  2251)  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 

EFFECTIVE  DATE:  January  26. 1984. 
summary:  Following  receipt  of  a 
petition  filed  on  January  26, 1984.  on 
behalf  of  Anaconda  Minerals  Co., 


Asarco  Inc..  Copper  Range  Co..  Cyprus 
Mines  Corp.,  Duval  Corp..  Inspiration 
Consolidated  Copper  Co.,  Kennecott 
Corp.  Magma  Copper  Co.,  Phelps  Dodge 
Corp.,  Pinto  Valley  Copper  Corp.,  and 
Ranchers  Exploration  and  Development 
Corp.,  the  Commission  instituted 
investigation  No.  TA-201-52  under 
section  201  of  the  Trade  Act  of  1974  to 
determine  whether  black  copper,  blister 
copper,  and  anode  copper,  provided  for 
in  item  612.03  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  or  unwrought 
copper,  other  than  alloyed,  provided  for 
in  TSUS  item  612.06,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles.  The  Commission  must 
report  its  determination  to  the  President 
by  July  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  Leahy,  Investigator  (202/523- 
1369),  or  Vera  A.  Libeau,  Supervisory 
Investigator  (202/523-0368),  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436. 
SUPPt.EMENTARY  INFORMATION: 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  Any  entry  of  appearance  filed 
after  that  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  jjeriod  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation  (19 
CFR  201.11(d)).  Each  document  filed  by 
a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  wdll  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c)). 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.,  on 
May  15, 1984,  in  the  Hearing  Room.  U.S. 
International  Trade  Commission 
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Building.  701  E  Street,  NW,  in 
Washington,  B.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission  no 
later  than  the  close  of  business  (5:15 
p.m.)  on  April  30, 1984. 

Prehearing  Procedures 

To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enimierating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  An  original  and  22  copies  of 
such  prehearing  briefs  should  be 
submitted  to  the  Secretary  no  later  than 
the  close  of  business  on  May  8, 1984. 
Confidential  submissions  should  be  in 
accordance  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  (19 
CFR  201.6).  Copies  of  any  prehering 
briefs  submitted  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Secretary.  Any  prepared  statements 
submitted  will  be  made  a  part  of  the 
transcript.  Oral  presentations  at  the 
hearing  should,  to  the  extent  possible, 
be  limited  to  issues  raised  in  the 
prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  May  4. 1984,  at  10:00  a.m..  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  briefs 
by  the  date  shown  above.  Posthearing 
briefs  must  be  submitted  no  later  than 
the  close  of  business  on  May  23, 1984.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  23, 1984.  A  signed  original  and  22 
copies  of  each  submission  must  be  filed 
with  the  Secretrary  to  the  Commission. 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Commercial  or  financial  data  and  any 
information  for  which  confidential 
treatment  is  desired  should  be  submitted 
separately.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
marked  "Confidential  Business 
Information".  Confidential  submissions 


and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  (19 
CFR  201.6). 

Remedy 

Iln  the  event  that  the  Conunissioo 
makes  an  affirmative  injury 
determination  in  this  investigatioa 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  fune  1&  1984.  and  must 
conform  with  the  rquirements  of  {  201.6 
of  the  Commission's  rules- 
Inspection  of  Petition 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary  .  U.S. 
International  Trade  Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
process,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201  and  part  206  Subparts  A  and  B  (19 
CFR  Part  201  and  206.  Subparts  A  and 
B). 

Issued:  February  B.  1964. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary'- 

|FR  Doc.  8«-ll4i  Filed  2-14-M:  MS  am) 
BUXING  CODE  TSKMtt-M 


INTERSTATE  COMMERCE 
COMMISSION 

(OP4FC-036J 

Motor  Carriers;  Decision 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

TTie  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By- 
Motor  Carriers  Under  49  U.S.C  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  wall  be 


construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding,  if  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  SlOiX).  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 1130Z 
11343, 11344.  and  11349,  and  wiUi  the 
Commission's  rules  and  regulations,  that 
the  proposed  traruaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  &iergy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  appHcation  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
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the  application  of  |a  non-complying 
applicant  shall  stand  denied, 
lames  H.  Bayne. 
Acting  Secretary. 

Please  direct  status  inquiries  about  the 
following  to  Teaiq  4  at  (202)  275-7669. 

Volume  No.  OP4I^-036 

Decided:  FebruaiT|  8, 1984. 

By  the  Commissiojri,  Review  Board. 
Members:  Carleton,  Joyce  and  Krock. 

No.  MC-FC-81991.  By  decision  of 
Febraury  8, 1984,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  the  Review  Board,  Members 
Carleton,  Joyce  and  Krock  approved  the 
transfer  to  THOR  KOFOD  TRUCKING. 
INC.,  of  Rio  Vistaj  CA.  of  Permit  MC- 
154726  and  Certificate  No.  MC-154726 
Sub  1,  issued  jam  ary  21. 1982, 
respectively,  to  V\  ALTER  M.  KOFOD, 
d.b.a.  THOR  KOF  OD  TRUCKING,  of  Rio 
Vista,  CA.  author  zing  the  transportation 
of:  (1)  Petroleum  and  petroleum 
products,  between  points  in  the  United 
States,  under  con  inuing  contract(s)  with 
Carson  Valley  Oi  Co.,  of  Carson  City. 
NV,  and  (2)  mach  inery,  equipment, 
materials  and  sui  plies  used  in  or  in 
connection  with  t  le  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage  and 
transmission  and  distribution  of 
geothermal  energi',  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  me  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  tlje  stringing  and  picking 
up  thereof,  between  points  in  CA.  OR, 
WA,  NV,  ID,  UTJand  WY. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  Ste.  2550,  San  Francisco,  CA 
94111,  (415)  986-1414. 

|FR  Doc  a4-40eo  Filed  l-|4-84:  8:4S  am) 
MUJNO  COOe  7035-OI^M 
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DEPARTMENT  CF  JUSTICE 

Federal  Bureau  of  Investigation 

Advisory  Policy  Board  National  Crime 
Information  Cenien  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  February  29  and 
March  1, 1984,  irpm  9  a.m.  until  5  p.m.  at 
the  Langford  Restart  Hotel.  300  East  New 
England  Avenue,  Winter  Park.  Florida. 

The  major  top^s  to  be  discussed 
include: 

(1)  Status  report  on  the  phased  testing 
and  future  development  of  the  Interstate 
Identification  Index. 


(2)  Presentations  of  proposals 
recommended  by  state  and  local  users 
of  the  NCIC  System  to  enhance  the 
quality  and  completeness  of  records  in 
the  system. 

(3)  Consideration  of  future 
enhancements  in  the  development  of  the 
NCIC  System. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
for  seating  on  a  first-come-first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer,  Mr.  Kier  T.  Boyd,  FBI.  at  least  24 
hours  prior  to  the  start  of  the  session. 
The  notification  may  be  by  mail, 
telegram,  cable  or  hand-delivered  note. 
It  should  contain  the  name,  corporate 
designation,  consumer  affiliation  or 
Government  designation,  along  with  a 
capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 
A  person  will  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
with  the  special  approval  of  the 
Chairman  of  the  Board. 

Inquires  may  be  addressed  to  Mr. 
David  F.  Nemecek,  Committee 
Management  Liaison  Officer.  NCIC, 
Federal  Bureau -of  Investigation. 
Washington.  D.C.  20535.  telephone 
number  202-324-2606. 

Dated:  February  10, 1984. 
WUliam  H.  Webster. 
Director. 

|FR  Doc  S4-«0M  Filed  2-14-84:  8:45  am) 
MUJNO  COOC  441(Mn-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities,  NFAH. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20506. 

Date:  March  1-2, 1984. 

Time:  9:00  a.m.  to  5«)  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Exemplary 
Projects  in  Undergraduate  and  Graduate 
Education  and  Teaching  Materials  from 
Recent  Research,  for  projects  beginning  after 
July  1984. 

Date:  March  1-2, 1984, 


Time:  9:00  a.m.  to  5«)  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Project/ 
Youth  Projects  Programs,  Division  of  General 
Programs,  for  projects  beginning  after  July  1, 
1984. 

Date:  March  2, 1984. 

Time:  8:30  a.m.  to  5KX)  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  in  the  area  of  European 
Literature  (Renaissance  to  Modem] 
submitted  to  the  Reference  Works  Program: 
Editions,  Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1984.         _ 

Date:  March  5, 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  Literature  and 
Philosophy  tubmitted  to  the  Reference  Works 
Program:  Research  Tools,  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1, 1984. 

Date:  March  8, 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Planning 
Assessment  Studies  Programs,  Office  of 
Program  and  Policy  Studies,  for  projects 
beginning  after  July  1, 1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Titie  5.  United 
States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
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Humanities.  Washington.  D.C.  20506.  or 

call  (202)  786-0322. 

Stephen  ].  McOeary, 

Advisory  Committee  Management  Officer. 

(FF  Doc  B4-40e4  PBed  2-14-M;  8:4S  »inl 
HLUNO  COK  7B3»-01-II 


ACTION 
Peace  Corpx 

Proposed  Privacy  Act  System  of 
Records 

agency:  Peace  Corps. 

action:  Notice  of  Proposed  Privacy  Act 

System  of  Records. ^ 

SUMMAKV:  The  Peace  Corps  is 
publishing  this  notice  of  a  proposed 
system  of  records  that  would  contain 
the  names  and  addresses  of  current  and 
past  donors  and  potential  donors  who 
would  support  the  Peace  Corps 
Partnership  Program. 

This  notice  is  published  to  provide  the 
public  an  opportunity  to  submit 
comments  regarding  the  maintenance  of 
this  system.  The  Partnership  Program 
channels  financial  support  from  the  U.S. 
private  sector  to  small  self-help 
development  projects  initiated  by  . 
communities  being  served  by  Peace 
Corps  Volunteers  overseas.  Partnership 
projects  are  small-scale  and  are  in  the 
areas  of  health,  agriculture,  energy, 
water,  sanitation,  nutrition,  etc.  Project 
summaries  are  distributed  to  American 
school  groups,  businesses,  civic 
organizations,  churches,  corporations 
and  individuals  who  have  sought 
additional  information  about  the 
program. 

When  inquiries  are  received  by  Peace 
Corps  the  names  and  addresses  of  the 
individual  are  recorded  on  the 
envelope/kit  that  contains  the  requested 
information.  The  kit  is  mailed  without 
further  record  entry.  Currently,  if  an 
individual  becomes  a  donor  their  name 
and  address  is  logged  on  a  cuff  record 
with  the  amount  and  date  of  their 
donation,  the  project  they  selected  and 
the  date  of  authorization  from  the 
Partnership  Office  to  support  the 
overseas  project. 

Currently,  there  is  no  centralized  or 
continuing  system  for  documenting 
respondent  information.  The  Agency  is 
proposing  to  enter,  in  a  computer  based 
record,  the  names,  telephone  numbers 
and  addresses  of  respondents,  donors 
and  potential  donors:  amount  and  date 
of  donation;  the  project  selected;  the 
source  that  prompted  interest;  and  date 
authorized  to  support  a  particular 
project.  The  automation  of  this  system 
will  provide  information  to  staff  on  a 


regular  basis  in  an  efficient  and 
economical  manner. 

DATES:  Conmients  must  be  received  on 
or  before  April  16. 1984. 

AOORESS:  Comments  may  be  mailed  or 
delivered  to  the  Director  of 
Administrative  Services,  Room  P-314. 
Peace  Corps.  806  Connecticut  Avenue. 

NW.  Washington,  D.C.  20526. 

FOB  FURTHER  INFORMATION  CONTACT: 

Nicole  Vanasse,  Office  of  Private  Sector 
Development,  806  Connecticut  Avenue. 
NW.  Washington,  D.C.  20528.  Telephone 
number  202-254-8406.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Peace  Corps  has  determined  that 
this  is  not  a  major  rule  for  the  purpose  of 
E.0. 12291  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  Partnership  Program  has  been  in 
effect  since  1964.  When  the  Peace  Corps" 
record  systems  were  reviewed  in  1975  it 
was  decided  that  the  Partnership 
Program  records  were  not  a  system 
subject  to  notification  procedures 
required  by  the  Privacy  Act  With  the 
recent  addition  of  the  interest  card  and 
the  proposed  automation  of  data  it  has 
not  been  determined  that  these  records 
are  subject  to  provisions  of  the  Privacy 
Act. 

The  Agency  proposes  to  adopt  the 
following  system  notice: 

SYSTEM  name: 

Peace  Corps  Partnership  Donor 
Records. 

SECURmr  classification: 

None. 

SYSTEM  LOCATION: 

Peace  Corps,  Office  of  Private  Sector 
Development.  806  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20526. 

CATEGORIES  OF  INOIVIOOALS  COVERED  BY  THE 

system: 

Individuals  requesting  information  on 
how  to  join  and/or  information  on 
current  projects  seeking  support  in  the 
Peace  Corps  Partnership  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Currently  in  hard  copy  form  but  will 
be  computerized.  Consists  of  name, 
organization,  (if  appropriate),  current 
home/business  address  and  telephone 
number,  amount  of  contribution,  name 
of  project  supporting  and  source  that 
prompted  interest  in  the  progrjam. 


AUTMOmTY  FOR  MAeiTWAHCl  OF  THE 
SYSTEM: 

The  Peace  Corps  Act  22  U.S.C.  2501 
et.  seq. 


This  system  is  being  established  to 
provide  a  continuing  source  of  donors  to 
the  Peace  Corps  Partnership  Program. 


CATCOOmCSOF 

OF  SUCH  uses: 


ROUTINE  uses  OF 
THE  SYSTEM, 
USERS  AND  THE 

Infonnation  in  these  records  vvill  be 
used  by  the  Peace  Corps  to  inform 
individuals  who  have  expressed  an 
interest  in  the  Partnership  Program,  how 
to  join  and  about  new  projects  on  a 
regular  basis.  Information  in  this  system 
is  also  subject  to  the  following  of  the 
Agency's  nine  general  routine  uses:  2.  In 
the  event  the  Agency  receives  a  request 
from  a  Federal.  State  or  local 
instrumentality  under  the  jurisdiction  of 
the  United  States  for  a  record  to  be  used 
for  a  civil  or  criminal  law  enforcement 
activity,  authorized  by  law.  such  record 
shall  be  disclosed  to  such  agency  or 
instrumentality  provided  Peace  Corps 
receives  a  written  request  from  the  head 
of  such  agency  or  instrumentality 
specifying  the  particular  portion  of  the 
record  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought.  4. 
A  record  may  be  disclosed  as  a  routine 
use  in  the  course  of  presenting  evidence 
to  a  court,  magistrate  or  administrative 
tribunal  of  appropriate  jurisdiction  and 
such  disclosure  shall  include  disclosures 
to  opposing  counsel  in  the  course  of 
settlement  negotiations. 

7.  Information  in  any  system  may  be 
used  as  a  data  source,  for  management 
information,  for  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  fimctions  or 
manpower  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act.  8. 
Information  from  any  system  of  records 
may  be  disclosed  to  a  Congressional 
Office,  in  response  to  an  inquiry  from 
any  such  office,  made  at  the  request  of 
the  individual  to  whom  the  record 
pertains.  9.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and 
Records  Service,  General  Services 
Administration  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 
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MUCKS  AND  nUCnCES  FO«l  STOMINO, 

wtiiwtvmo.  ACCESStio,  RETAmma,  and 
msrosMM  Of  recoids  in  the  system: 

stohaoe: 

Records  are  cur  ■ently  maintained  in 
hard  copy  form  wfcich  are  kept  in  locked 
files  when  not  in  i|nmediate  use  in  a 
building  with  a  24  hour  guard.  When  the 
system  is  placed  an  the  computer  the 
hard  copy  will  be  destroyed.  The 
computer  record  shall  be  stored  on 
diskettes  or  disc  fjacks  with  tape  backup 
in  secured  rooms  With  access  limited  to 
those  employees  yhose  official  duties 
require  access. 

NETRIEV  ability: 

Records  are  indbxed  by  categories 
such  as  name,  citj,  state,  organization 
and  special  interest. 

SAFEOUAROS: 

Records  in  the  System  will  be 
available  only  to  ihe  Peace  Corps. 
Office  of  Private  $ector  Development 
staff  on  a  need  toiknow  basis. 

NCTENTION  AND  DISIfOSAL: 

Unless  removal  or  extension  is 
requested  by  the  individual  the  record  is 
maintained  for  te^  years  after  voluntary 
entry  in  the  file. 


AND  ADDRESS: 

Sector  Development, 


RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  individuals 
who  have  requested  more  information 
about  the  Partnership  Program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT 

None. 

This  notice  is  issued  in  Washington.  D.C. 
on  December  5. 1983. 
Robert  T.  Spencer. 

Associate  Director  for  Management. 

(FR  Doc  St-403e  Filed  2-14-84;  W5  am) 
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SYSTEM  MANAGER< 

Director,  Priva 
Peace  Corps.  Rooin  1204,  806 
Connecticut  Aver^ue  NW..  Washington 
D.C.  20526. 

NOTIFICATION  PROCf  DURE: 

Individuals  ma^  inquire  as  to  whether 
this  system  contains  information 
pertaining  to  them  by  addressing  the 
System  Manager  in  writing.  Such 
request  should  include  the  name  and 
address  of  the  individual,  and  any 
relevant  data  concerning  the 
information  sougpt. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  k  written  request  the 
System  Manager  (shall  arrange  for 
access  to  the  req<iested  record  or  advise 
the  requester  if  no  such  record  exists.  If 
an  individual  wiahes  to  contest  the 
content  of  any  record,  he  or  she  may  do 
so  by  addressing  a  written  request  to  the 
Director,  Adminiltrative  Services,  Peace 
Corps,  806  Connecticut  Avenue  NW., 
Washington,  D.C,  20526.  The  Director 
shall  provide  all  Necessary  information 
regarding  such  contest  and  appeal. 

CONTESTINO  RECOfV  PROCEDURES: 

Same  as  Record  Access  Procedures 
above. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan: 
Happiness  Laundry  Service,  Inc.  et  al. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  exemption. 

SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  has,  on  the  basis 
of  a  joint  request  from  Happiness 
Laundry  Service,  Inc.  and  Briarcliff 
Laundry  Corp.,  granted  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  December  12. 1983  (48  FR 
55360).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 
ADDRESSES:  The  request  for  an 
exemption  and  the  PBGC  response  to 
the  request  are  available  for  public 
inspection  at  the  PBGC  Communications 
8t  Public  Affairs  Department.  Suite  7100. 
2020  K  Street.  NW.,  Washington.  D.C. 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

fames  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NW..  Washington.  D.C.  20006.  (202)  254- 
4962. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 


employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
IV  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in,  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  sections  4204(c)  and  2643.3(b) 
of  the  regulation  reqiure  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  December  12. 1983  (48  FR  55360). 
PBGC  published  a  joint  request  from 
Happiness  Laundry  Service.  Inc. 
("Happiness")  and  Briarcliff  Laundry 
Corp.  ("Briarcliff)  (collectively  referred 
to  as  the  "Parties")  for  an  exemption 
from  the  requirement  of  ERISA  section 
4204(a)(1)(B).  On  June  16. 1982.  Briarcliff 
sold  its  laundry  to  Happiness. 

In  connection  with  this  sale. 
Happiness  has  assumed  the 
responsibilities  of  Briarcliff  under  a 
collective  bargaining  agreement  with  the 
Local  338  Milk  Drivers  and  Dairy 
Employees  Union,  I.B.T..  which  requires 
contributions  to  the  Industry  and  Local 
338  Pension  Fund  ("Fund").  The  Fund 
has  computed  Briarcliffs  potential 
withdrawal  liability  to  be  $14,477.  The 
amount  of  the  bond/escrow  that  would 
be  required  under  E^SA  section 
4204(a)(1)(B)  is  $6,642  (the  annual 
contribution  required  to  be  made  by 
Briarcliff  for  the  1980-1981  plan  year,  the 
plan  year  preceding  the  sale). 
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In  accordance  with  PBGC's  regulation 
(29  CFR  2643.2(d)(7)).  copies  of 
Happiness's  unaudited  flnancial 
statements  for  its  fiscal  years  1978, 1980 
and  1981  were  submitted  as  part  of  the 
application.  (The  financial  statement  for 
its  Fiscal  year  ended  December  31, 1979 
is  not  available.)  However,  the  Parties 
have  asserted  that  the  financial 
information  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(4)  and  PBGC  regulation  (29 
CFR  2603.18). 

The  Parties  stated  that  the  request  for 
an  exemption  should  be  granted  on  a  de 
minimis  basis.  Based  on  information 
provided  by  the  Fund,  the  average 
annual  contributions  made  by  all 
employers  to  the  Fund  for  the  three  plan 
years  preceding  the  plan  year  in  which 
the  sale  occurred  was  $2,249,816.  Thus, 
the  amount  of  the  bond/escrow  is  about 
three-tenths  of  one  percent  of  the 
amount  of  employer  contributions. 
When  the  notice  of  pendency  for  this 
request  was  published,  PBGC  indicated 
that  it  was  considering  granting  the 
request  for  an  exemption  on  a  de 
minimis  basis.  No  comments  were 
received  in  response  to  the  notice.  PBGC 
believes  that  when,  as  in  this  request, 
the  amount  of  the  bond/escrow  is  very 
small  in  comparison  to  the  total  annual 
contributions  to  a  plan,  an  exemption 
from  the  bond/escrow  requirement 
would  not  significantly  increase  the  risk 
of  financial  loss  to  the  plan. 
Heinemann's,  Inc..  et  al.  48  FR  29638, 
June  27, 1983. 

Therefore,  based  on  the  facts  of  this 
case  and  the  representations  and 
statements  made  in  connection  with  the 
request  for  exemption,  PBGC  has 
determined  that  this  request  is  de 
minimis  in  nature  and  thus  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purpose  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  Fund.  Accordingly, 
PBGC  hereby  grants  the  request  by  the 
Parties  for  an  exemption  from  the  bond/ 
escrow  requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section  4204(a)(1) 
(B)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 
The  determination  of  whether  the 
transaction  satisfies  such  other 
requirements  is  a  determination  to  be 
made  by  the  plan  sponsor. 


Issued  at  Washington,  D.C.  on  this  8th  day 
of  February  1984. 
C.  C.  Thaip. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  M-vm  Filed  Z-14-M:  &4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Georgia  Project  M-705O(1)] 

Environmental  Impact  Statement; 
Columbia-Rictimond  Counties,  Georgia 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Columbia-Richmond  Counties. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 
James  Erickson,  District  Engineer, 
Federal  Highway  Administration.  Suite 
700, 1422  West  Peachtree  Street,  NW.. 
Atlanta,  Georgia  30309,  telephone  (404) 
881-4758,  or  Peter  Malphurs,  State 
Environmental  Analysis  Engineer, 
Georgia  Department  of  Transportation, 
Office  of  Environmental  Analysis,  65 
Aviation  Circle,  Atlanta,  Georgia  30336, 
telephone  (404)  696-4634. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
extend  Murray  Road  in  Columbia  and 
Richmond  Counties. 

Project  M-7050(l)  begins  in  Columbia 
County  at  the  intersection  of  Baston 
Road  and  Washington  Road  and 
parallels  the  Seaboard  Coastline 
Railroad  on  new  location  to  Steven 
Creek  Road.  The  existing  alignment  of 
Murray  Road  is  followed  thru  the 
proposed  interchange  with  1-20  to  the 
intersection  with  Alexander  Rd.  From 
this  point  the  proposed  roadway 
proceeds  easterly  on  new  location  and 
carries  traffic  to  downtown  Augusta  by 
way  to  Broad  Street  or  distributes  traffic 
on  Eve  and  Crawford  Streets  for  access 
to  J.C.  Calhoun  Expressway.  This 
project  will  be  partial  limit  access. 
Rights  of  way  widths  are  variable 
depending  on  the  adjacent  conditions  to 
the  project. 

Section  I  Alternate  I  begins  in 


Columbia  County  at  the  Baston  Road 
Intersection,  extends  northeasterly 
paralleling  the  Seaboard  Coastline 
Railroad  on  the  north  side  to  the 
intersection  with  Steven  Creek  Road 
and  Murray  Road.  There  will  be  two  at- 
grade  intersection:  (1)  Pleasant  Home 
Road.  (2)  Steven  Creek  Road.  The  type 
of  intersection  required  will  depend  on 
the  traffic  volumes.  The  existing  railroad 
grade  separation  at  S.R.  28  (Fury's  Ferry 
Road)  may  require  widening  to  improve 
the  sight  distance.  Alternate  I  consists  of 
four  12'  travel  and  a  14'  flush  median,  all 
on  new  location  with  controlled  access. 
A  comon  ditch  with  the  railroad  is 
proposed. 

Alternate  II  begins  in  Richmond 
County  at  the  Washington  Road  and 
Cherry  Street  Intersection  and  extends 
northeasterly  on  new  location  to  the 
intersection  with  S.R.  (Fury's  Ferry 
Road).  The  Seaboard  Coastline  Railroad 
is  bridged  just  east  of  the  proposed 
intersection  with  S.R.  28  and  continues 
parallel  to  the  RR  to  the  intersection  of 
Steven  Creek  Road  and  Murray  Road.  A 
high  type  intersection  is  proposed  with 
Washington  Road.  The  intersections  at 
S.R.  28  (Fury's  Ferry  Road)  and  Steven 
Creek  Road  will  be  at  grade.  The  typical 
section  will  consist  of  four  12'  travel 
lanse  and  a  14'  flush  median  all  on  new 
location  with  controlled  access. 

Section  II  begins  at  the  Steven  Creek 
Road  and  Murray  Road  Intersection  and 
extends  parallel  to  the  RR  along  the 
Murray  Road  alignment  to  Interstate  20. 
This  section  will  consist  of  four  12' 
travel  lanes  with  a  14'  flush  median 
using  open  ditches  and  controlled 
access. 

Section  III  is  the  proposed  addition  of 
an  interchange  with  Murray  Road  and 
Interstate  20.  The  existing  Murray  Road 
is  a  two  lane  facility.  A  full  interchange 
north  of  the  existing  Murray  Road  and 
the  Seaboard  Coastline  Railroad  is 
proposed.  The  typical  section  will 
consist  of  four  12'  travel  lanes  with  14' 
flush  median  with  open  ditches  with  the 
exception  of  the  roadway  under 
Interstate  20  bridge  where  the  section 
would  only  handle  four  12'  travel  lanes 
with  no  median.  The  new  intersection 
will  provide  for  all  of  the  needed 
movements. 

Section  IV  begins  at  Interstate  20  and 
Alexander  Drive  and  continues  north  of 
the  Seaboard  Coastline  Railroad  and 
crosses  the  Augusta  Canal  downstream 
from  the  City  of  Augusta  water  intake, 
then  crosses  the  Seaboard  Coastline 
track  to  the  northside  and 
approximately  parallels  the  Augusta 
canal  on  the  northside.  The  alignment 
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turns  to  a  southerljf  direction  and  ties 
into  Broad  Street  Where  it  also 
distributes  traffic  ajlong  Eve  and 
Crawford  Streets.  The  typical  section 
will  consist  of  four  12'  travel  lanes  with 
14  flush  median  with  open  ditches  and 
all  on  new  location  with  controlled 
access.  The  intersefctions  of  Alexander 
Drive.  Eisenhower  Drive,  Eve  Street 
Crawford  Street  and  Broad  Street  will 
be  desired  as  required  to  handle  the 
traffic.  Section  IV  Which  is  on  new 
location  has  five  grade  separations:  (1) 
Seaboard  Coastline  Railroad  south  of 
the  Augusta  Waterworks:  (2)  Augusta 
Canal:  (3)  SeaboanI  Coastline  Railroad 
northeasterly  of  fh<i  water  works.  (4) 
Raes  Creek;  (5)  Augusta  Canal  and 
Seaboard  Coastline;  Railroad  west  of 
Eve  Street  Connect  ion. 

Section  V  begins  at  the  intersection  of 
Eve  Street  and  con  Inues  on  new 
location  with  controlled  access  until  it 
intersects  with  Crawford  Street.  The 
typical  section  will!  consist  of  four  12' 
travel  lanes  with  14'  flush  median  with 
open  ditches.  The  section  from  Crawford 
Street  to  the  existing  five  lanes  will  be 
widened  to  the  norhside.  The  typical 
section  will  consist  of  four  12'  travel 
Idnes  with  14'  flush  median  with  curb 
and  gutter. 

The  proposed  project  will  provide  a 
more  expeditious  traffic  movement 
between  west  Richmond  County  and  the 
.Augusta  Central  Business  district  and 
relieve  some  of  the  congestion  on 
Washington  Road.  ■ 

Alternatives  undsr  consideration 
include:  two  build  iiltematives  and  the 
no-build  altemativ  >s. 

Letters  describing  the  proposed  action 
and  soliciting  comiients  have  been  sent 
to  appropriate  Fed(tral.  State  and  local 
agencies,  and  to  pr  vate  organizations 
and  citizens  who  h  ive  previously 
expressed  interest  in  this  proposal.  A 
formal  scoping  mejting  has  not  been 
scheduled.  A  publii;  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  tlie  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  j  ignificant  issues 
identified,  comments  and  suggestions 


are  invited  from  a  I 


interested  parties. 


Comments  and  que  stions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  IHWA  at  the  address 
provided  above. 

The  Catalog  of  F  ;deral  Domestic 
Assistance  Prograii  Number  is  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 


and  Federally  assisted  programs  and 
projects  apply  to  this  program. 
I^mes  EricksoD, 

District  Engineer.  Federal  Highway 

.Administration,  Atlanta.  Georgia. 

ini  Doc  S«-4ae4  Filed  2-14-84:  a'4S  ami 
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DEPARTMENT  OF  THE  TREASURY 
Perfonmnce  Review  Board 

agency:  Treasury  Department. 

ACTION:  Notice  of  Members  of 
Performance  Review  Board  (PRB). 

summary:  This  notice  annoimces  the 
appointment  of  members  of  the 
composite  PRB  for  the  Bureaus  of 
Engraving  and  Printing.  Mint, 
Government  Financial  Operations, 
Public  Debt,  and  the  Savings  Bonds 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Gregg.  Deputy  Commissioner. 
Bureau  of  the  Public  Debt,  Room  300, 
1435  G  Street.  NW.,  Washington,  D.C. 
20239:  Telephone  202-378-^265. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4314{c)l4]  and  the  Civil 
Service  Reform  Act  of  1978,  the 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  for 
the  Bureaus  of  Engraving  and  Printing, 
Mint,  Government  Financial  Operations, 
Public  Dept.  and  the  Savings  Bonds 
Division  are  listed  below.  This  Board 
reviews  the  perfonnance  of  Senior 
Executives  below  the  level  of  bureau 
head  and  principal  deputy  in  the  five 
bureaus,  except  for  the  Assistant 
Commissioner  (Comptroller)  at  the 
Bureau  of  Government  Financial 
Operations.  At  least  three  voting 
members  constitute  a  quorum. 


Pranxy 


AMamata 


EAP    I  Peter  Daty.  Oeput/ 
i      Diractor. 


I  Milton  Seidel.  Assistant 
OvecXx  (Reeewctt  A 
Engmeehng). 


GFO 

Russel  Uoms.  AsaisMnt 

Mitchell  Levme.  AsawtaM 

CociwTi«sk>ner 

Commissioner 

(Baniung  S  CasX 

(Comptrotter). 

Managefnent) 

GTO 

Bland  T 

Micnael  D  Semn. 

Btockenborough. 

Assistant 

Assistant 

Commissioner 
(Govemmeotwide 

ComiTiissionar 

(Dobursefnent  t, 

AccoutHig) 

Claims). 

Mtm 

Eugene  H.  Essner. 

Andrew  Cosgarea. 

Deputy  OireOor 

Asaocarte  Diraclor  for 
Operations. 

PO 

RicAard  L  GieflB.  Deputy 

Kenneth  M  Rath. 

ConKTussooer 

Assistant 
Comnssioner 
(Washington);  Eleanor 
Hoteopple.  Assistant 
Commissioner 
(Admmstration). 

se 

Slave  Mead.  Executive 

Edward  Guss  Deputy 

Directof 

Executive  Diractor 

Ths  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations 

Dated:  February  8. 1984. 

Richard  L.  Gregg, 

Deputy  Commissioner,  Public  Debt  PRB 
Chairman,  1984. 

|FR  Doc  84-40)10  Filed  ?- 14-84:  8:45  am) 
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Office  of  the  Secretary 

Woridwide  Unitary  Taxation  Working 
Group;  IMeeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  the 
Department  of  the  Treasury  announces 
the  third  meeting  of  the  Worldwide 
Unitary  Taxation  Working  Group.  The 
Working  Group  is  studying  the  complex 
issues  raised  by  states'  use  of  the 
worldwide  unitary  method  of  taxation. 

The  Working  Group  will  meet  at  10:30 
A.M.  on  February  24, 1984,  in  the  Cash 
Room  of  the  Main  Treasury  Building.  At 
the  meeting,  the  Working  Group  will 
receive  a  report  from  its  staff-level  Task 
Force  discussing  possible  options  for  the 
Working  Group's  consideration.  The 
'Working  Group  will  discuss  these 
possible  options.  If  consensus  can  be 
reached  on  options,  implementation  will 
be  discussed;  otherwise,  the  future 
direction  of  the  Working  Group  will  be 
discussed. 

Inquiries  concerning  the  Working 
Group  should  be  addressed  to  its  Staff 
Director.  Dr.  Charles  E.  McLure.  Jr., 
Deputy  Assistant  Secretary  (Tax 
Analysis),  Room  3108.  Main  Treasury 
Building.  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20220. 

Dated:  February  9, 1984. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Due.  84-4138  Filled  :-14-84:  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OIMB  for 
Review 

Dated:  February  9, 1984. 

On  February  9, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submission  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  SS-S- 
6020.  Comments  regarding  these 
information  collections  should  be 
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addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227, 1201  Constitution 
Avenue,  NW.  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0197 
Form  Number:  IRS  Form  5300 
Type  of  Review:  Revision 
Title:  Application  for  Determination  for 
Defined  Benefit  Plan,  Supp. 

Application  for  Approval  of  Employee 

Benefit  Plans  Under  TEFRA. 

Application  for  Determination  for 

Defined  Contribution  Plan 
OMB  Number  1545-0668 
Form  Number:  Letters  1671 C,  1671  (DO), 

and  1671(SC) 
Type  of  Review:  Extension 
Title:  Second  Request  for  Information  to 

Handle  Problem  Resolution  Case 
OMB  Number  1545-0110 
Form  Number:  Form  1099-DIV 
Type  of  Review:  Existing  Collection 
Title:  Statement  for  Recipients  of 

Dividents  and  Distributions 
OMB  Number:  1545-0802 
Form  Number:  None 
Type  of  Review:  Revision 
Title:  Business  Focus  Groups  (ADL) 
OMB  Number  1545-0032 
Form  Number  941NMI  and  941aNMl 
Type  of  Review:  Extension 
Title:  Employer's  Quarterly  Tax  Return; 

Continuation  Sheet  for  Schedule  A  of 

Form  941NMI,  Report  of  Wages 

Taxable  Under  the  NMISSRS 
OMB  Number  1545-0256 
Form  Number  941C  and  941C  (PR) 
Type  of  Review:  Existing  Collection 
Title:  Statement  to  Correct  Information 
OMB  Number  1 545-0170 
Form  Number  Form  4466 
Type  of  Review:  Existing  Collection 
Title:  Corporation  Application  for  Quick 

Refund  of  Overpayment  of  Estimated 

Tax 
OMB  Number  1545-0704 
Form  Number  5471  &  Schedules  M,  N,  & 

O  (Form  5471) 
Type  of  Review:  Existing  Collection 
Title:  Information  Return  with  Respect 

to  a  Foreign  Corporation 
OMB  Number  1545-0056 
Form  Number  1023  &  Form  872-C 
Type  of  Review:  Existing  Collection 
Title:  Application  for  Recognition  of 

Exemption  Under  Section  501(c)[3)  of 

the  IRC.  Consent  Fixing  Period  of 

Limitation  Upon  Assessment  of  Tax 

Under  Section  4940  of  the  IRC 
OMB  Number  1545-0024 
Form  Number:  843 
Type  of  Review:  Existing  Collection 
Title:  Claim 
OMB  Number:  None 


Form  Number  1983  Opinion  Survey 
Type  of  Review:  New 
Title:  1983  General  Purpose  Taxpayer 
Opinion  Survey 

Bureau  of  the  Public  Debt 

OMB  Number  1535-0020 

Form  Number  PD  4633.  PD  4633-1,  PD 

4633-2 
Type  of  Review:  Revision 
Title:  Request  for  Change  in  Status  of 

Book  &itry  Treasury  Bill  Accounts 
OMB  Number  1535-0018 
Form  Number  PD  4882 
Type  of  Review:  Revision 
Title:  Application  for  Purchase  of  United 

States  Savings  Bonds 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C. 

20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0100 
Form  Number  FFIEC  009 
Type  of  Review:  Revision 
Title:  County  Exposure  Report 
OMB  Number  New 
Form  Number  FFIEC  009A 
Type  of  Review:  New 
Title:  County  Exposure  Disclosure 
OMB  Number  1557-0081 
Form  Number  None 
Type  of  Review:  Revision 
Title:  Interagency  Call  Report 

Office  of  the  Secretary 

OMB  Number  1505-0041 

Form  Number  None 

Type  of  Review:  Reinstatement 

Title:  Requirement  to  Retain  Record  of 

Real  Property  Purchases  with 

Revenue  Sharing  Funds 
OMB  Number  New 

Form  Number  Treasury  ORS  Form  3233 
Type  of  Review:  Existing  Collection 
Title:  General  Revenue  Sharing 

Allocations 
OMB  Reviewer  Judy  Mcintosh.  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C. 

20503. 
Cathy  Thomas. 
Departmental  Reports  Management  Office. 

|FK  Doc  83-4138  Filed  Z-14-M;  8.-45  ami 
BHJJNQ  CODE  4aiO-2S-ll 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  la  1984. 

On  February  10. 1984.  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 


requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  95-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0155 

Form  Number  IRS  Form  3468 

Type  of  Review:  Existing  Collection 

Title:  Computation  of  Investment  Credit 

OMB  Number  1545-0042 

Form  Number  Form  970 

Type  of  Review:  Revision 

Title:  Application  to  Use  LIFO  Inventory 

Method 
OMB  Number  1545-0045 
Form  Number  Form  976 
Type  of  Review:  Existing  Collection 
Title:  Claim  for  Deficiency  Dividends 

Deduction  by  a  Personal  Holding 

Company,  Reg.  Inv.  Co..  or  RETT 
OMB  Number  1545-0047 
Form  Number  Form  990  and  Schedule  A 

(Form  990) 
Type  of  Review:  Existing  Collection 
Title:  Return  of  Oi^ganization  Exempt 

From  Income  Tax  and  Oi^ganization 

Exempt  Under  (501(c)(3), 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6880  Office  of  Management  and 

Budget  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C 

20503. 
Cathy  Thomas. 
Departmental  Reports  Management  Office. 

(FK  Doc  St-nS?  Filed  2-14-a«;  845  an) 
BHJJNG  COOC  4t10-2S-« 


Office  of  Revenue  Sharing 

Data  and  Allocation  Notic* 

agency:  Office  of  Revenue  Sharing. 

Treasury. 

action:  Close  of  data  definitions  and 

date  of  initial  allocations 

SUMMARY:  In  accordance  with  the  recent 
reauthorization  of  the  Revenue  Sharing 
Program,  this  notice  provides  that  the 
data  definitions  are  final  and  that  the 
initial  allocations  for  Entitlement  Period 
15  (October  1. 1983-September  30. 1984) 
were  completed  on  December  12. 1963. 
This  notice  publicizes  the  data  definition 
changes  made  to  the  Revenue  Sharing 
Program  by  Pub.  L  98-185.  effective 
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October  1, 1983,  andl  also  incorporates 
into  the  data  definitions  for  Period  15, 
the  most  recently  upKiated  Bureau  of  the 
Census  and  Bureau  ^f  Economic 
Analysis  data  serie^  that  were  available 
prior  to  October  1,  lB83. 
FOR  FUirmBI  INFORMATION  CONTACT 
Matthew  Butler,  Majiager,  Data  and 
Demography  Divisicyi,  Office  of  Revenue 
Sharing.  Washingto».  D.C.  20226;  (202) 
634-5166. 

SUPPLEMENTARY  INFORMATION:  Since  the 
beginning  of  the  Revenue  Sharing 
Program  in  1972.  the!  Office  of  Revenue 
Sharing  (ORS)  has  p(ublished  in  the 
Federal  Register,  pribr  to  each 
entitlement  period,  ay  the  final  data 
definitions  tor  that  period.  The  ORS  also 
provided  by  regulation  (31  CFR  51.23(a)] 
that  the  final  data  definitions  shall  not 
be  subject  to  changq. 

The  Revenue  Shating  Act  has  been 
amended  and  extern  led  three  times: 
1976;  1980;  and  most  recently  by  the 
"Local  Government  Fiscal  Assistance 
Amendments  of  198; i'  (Pub.  L  98-185), 
signed  into  law  by  President  Reagan  on 
November  30. 1983.  fhe  1983 
Amendments,  which  are  retroactive  to 
October  1, 1983,  ext((nd  the  Revenue 
Sharing  Program  for  an  additional  three 
years,  through  Septt  mber  30, 1986. 
Payments  to  State  gi  ivemmenfs  are  no 
longer  authorized. 

The  ORS  will  imp  ement  the  new 
statutory  data  defin  tions  and  the 
updated  Bureau  of  tpe  Census  data 
definitions,  which  wjere  held  in 
abeyance  until  the  program  was 
reauthorized.  The  OtlS  is  obligated  to 
use  the  1983  Amendinents  for 
Entitlement  Period  ItS,  since  the 
Congress  specified  that  the  effective 
date  of  the  Amendments  was  October  1, 
1983.  Accordingly,  the  data  defmitions 
(for  the  then-proposed  Entitlement 
Period  15)  published  by  the  ORS  in  the 
Federal  Register  on  une  27. 1983  (48  PR 
29651-56)  are  chang  '.d  as  a  result  of  the 
1983  Amendments  made  by  Sections  5 
and  9  of  Pub.  L  98-^85.  This  notice 
finalizes  the  data  definitions  for 
Entitlement  Period  15,  and  details  the 
changes  in  the  data  definitions  caused 
by  the  1983  Amendments,  as  well  as 
recent  updates  to  th ;  data  series 
described  in  the  original  data  definitions 
notice.  It  is  a  long-ef  tablished  policy  to 
use  the  most  recent  data  series  available 
prior  to  the  beginning  of  an  entitlement 
period. 

The  ORS  has  incofporated  the  best 
data  available  on  November  30, 1983 
from  data  series  developed  before 
October  1, 1963  into  the  computation  of 
the  initial  allocations  for  Entitlement 
Period  15.  These  ini^al  allocations  were 
completed  on  Decei^ber  12, 1983.  Since 


there  was  not  sufficient  time  to  notify 
governments  of  their  Period  15 
entitlement  prior  to  the  first  quarterly 
payments,  governments  eligible  for 
payment  received  approximately  one- 
quarter  of  their  entitlement  on  January  9. 
1984.  The  ORS  will  send  new  "Recipient 
Account  Statement"  forms  to  all 
governments  during  February  1984. 
These  forms  will  include  information 
about  data  used  to  calculate  each 
government's  allocation,  any 
adjustments  for  prior  periods,  and  the 
entitlement  amount  for  Period  15. 

The  revisions  in  the  data  definitions 
and  the  new  data  updates  incorporated 
in  the  Period  15  application  piocess  are 
as  follows: 

State  Area  Data  Definitions 
/.  Population 

The  populations  for  the  States  which 
were  referred  to  in  the  data  definitions 
published  in  the  Federal  Register  on 
June  27. 1983  were  provisional  estimates 
of  the  total  resident  population  on  July  1, 

1982  as  determined  by  the  Bureau  of  the 
Census.  Since  that  time,  the  Census 
Bureau  has  provided  the  ORS  with 
revised  July  1, 1982  State  population 
estimates  based  on  recent  modifications 
to  its  methods  for  annual  State 
population  updates.  For  a  complete 
discussion  of  these  changes,  please 
consult  the  Census  Bureau's  Current 
Population  Reports,  Series  P-25,  No.  944, 
scheduled  to  be  published  during 
February  1984.  Updated  Slate 
population  estimates  based  on  the 
methodology  available  before  October  1, 

1983  will  be  used  to  recompute  Period  15 
allocations  in  October  1984. 

//.  Genera/  Tax  Effort  Factor 

One  element  used  in  the  computation 
of  the  general  tax  effort  factor  for  a 
State  is  the  State  aggregate  personal 
income.  The  earlier  data  definitions 
notice  referred  to  the  State  aggregate 
personal  income  data  for  calendar  year 
1981  as  published  by  the  Bureau  of 
Economic  Analysis  in  the  Survey  of 
Current  Business  for  July,  1982.  Since 
then,  revised  aggregate  personal  income 
estimates  for  1981  have  been  published 
by  the  Bureau  of  Economic  Analysis  in 
"Total  Personal  Income  by  States  and 
Regions"  for  selected  years.  Table  1, 
Survey  of  Current  Business,  August 
1983,  Volume  63,  Number  a  These 
revised  data  were  used  in  calculating 
the  general  tax  effort  factors  for  the 
States. 


Local  Govemments  Data  Definitions 

/.  Memphis  Rule 

According  to  the  regulations,  31  CFR 
51.23(b),  the  data  definitions  include  the 
provisions  of  31  U.S.C.  6709(a)(3),  the 
"Memphis  Rule."  This  provision  allows 
the  Government  of  a  State  to  certify,  for 
the  computation  of  local  tax  effort  that 
certain  county  sales  taxes  are  eligible  to 
be  credited  to  local  govemments  in  the 
county.  Since  the  ORS  did  not  receive 
any  additional  certifications  on  or 
before  the  October  1, 1983,  effective  date 
of  the  reauthorization  legislation,  no 
additional  govemments  can  be  affected 
by  this  provision  for  Entitlement  Period 
15. 

//.  Economic  Dislocation 

A  new  provision  has  been  added  to  31 
U.S.C.  6713  for  the  purpose  of 
considering  the  negative  impact  on  the 
adjusted  taxes  of  govemments  whose 
allocations  are  reduced  by  20  percent  or 
more  as  a  result  of  a  specific  economic 
dislocation  that  causes  the  closing  of 
places  of  employment,  declines  in  real 
estate  tax  collections,  or  declines  in  its 
sales,  income,  or  other  tax  yields. 
Govemments  with  allocation  declines  of 
at  least  20  percent  from  the  preceding 
entitlement  period  will  be  contacted  by 
the  ORS  during  1984  to  provide 
documentation  as  to  whether  they 
qualify  under  this  provision.  Preliminary 
analysis  of  available  data  suggests  that 
only  a  few  governments  are  likely  to  be 
affected  by  this  provision.  Regulations 
implementing  this  provision  are  being 
drafted.  For  govemments  whose 
documentation  of  the  impact  of 
economic  dislocation  is  acceptable,  the 
higher  FY  1981  adjusted  taxes  will  be 
used  to  compute  their  Period  15 
allocations  in  October  1984.  The  results 
of  these  allocations  will  be  reflected  in 
payments  during  1985. 

///.  Massachusetts  Tax  Effort 

A  new  provision  of  the  1983 
Amendments  applies  only  to  the 
adjusted  taxes  of  certain  local 
governments  in  Massachusetts  for  fiscal 
year  1982.  This  provision  allows  these 
governments  to  include  in  their  adjusted 
taxes  certain  property  taxes  levied  in 
fiscal  year  1982  but  not  actually 
collected  until  the  following  fiscal  year. 
The  provision  will  affect  only  the 
distribution  of  allocated  funds  among 
Massachusetts  local  govemments,  and 
does  not  affect  the  allocation  among  the 
States.  No  tax  collections  credited  to  a 
Massachusetts  local  government  for 
fiscal  year  1982  may  be  credited  to  that 
government  for  any  other  fiscal  year. 
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The  initial  allocations  to 
Massachusetts  local  governments  were 
computed  using  the  definition  of 
adjusted  taxes  in  the  new  provision. 
Massachusetts  governments  will  be 
advised  of  their  revised  FY  1982 
adjusted  taxes  on  the  "Recipient 
Account  Statement"  forms  scheduled  to 
be  mailed  in  February  1984. 

This  notice  is  issued  under  the 
authority  of  31  U.S.C.  6701-6724,  and  31 
CFR  51.1. 

Dated:  February  10, 1984. 
Michael  F.  HUI, 

Director,  Office  of  Revenue  Sharing. 

|FR  Doc.  84-4124  Filed  2-14-M:  8:4S  am) 
BriXING  COOE  4t10-2«-ll 

UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Commission  on  Public 
Diplomacy;  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
conduct  a  meeting  in  Room  840,  301  4th 
Street,  SW.,  on  February  22  from  10:00 
AM  to  4:30  PM. 

The  meeting  will  be  closed  to  the 
public  from  10:00  AM  to  12:30  PM, 
because  it  will  involve  a  discussion  of 
classified  information  relating  to 
pending  Voice  of  America  site 
negotiations  and  modernization  plans. 
The  Commission  will  also  discuss  policy 
issues  and  public  affairs  program 
planning  relating  to  NATO,  arms  control 
negotiations,  and  U.S.-Soviet  relations. 
(5  U.S.C.  552b(cKl))  Premature 
disclosure  of  this  information  is  likely  to 
significantly  frustrate  implementation  of 
proposed  Agency  action,  because  there 
will  be  a  discussion  of  future  Agency 
policy  and  programs.  (5  U.S.C. 
552b(c){9)(B)) 

The  Commission  will  meet  from  2:30 — 
4:30  p.m.  to  discuss  USIA's  budget 
request  for  FY  1985  and  legal  issues 
relating  to  USIA's  "WORLDNEr' 
satellite  television  programs.  This 
portion  of  the  meeting  is  open  to  the 
public.  Please  call  Elizabeth  Fahl,  (202) 
485-2468,  if  you  plan  to  attend  because 
entrance  to  the  building  is  controlled. 

Dated:  February  10. 1984. 
Leslie  Lenkowsky, 

Acting  Director. 

[FR  Doc.  84-4104  Filed  1-14-84:  8:45  am| 
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VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 
agency:  Veterans  Administration. 
AcnoM:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  extensions  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW. 
Washington,  DC  20503,  (202)  395-6880. 

DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated:  February  10, 1984. 

By  direction  of  the  Administrator. 

Dominick  Onorato. 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Direct  Loan  Closing  Sheet 

3.  VA  Form  26-6937 

4.  On  occasion 

5.  Individuals  or  households,  small 
businesses  or  organizations 

6.  25  responses 
7. 125  hours 


8.  Not  applicable 

*  «  •  *  * 

1.  Department  of  Veterans  Benefits 

2.  Nonsupervised  Lender's  Nomination 
and  Recommendation  of  Credit 
Underwriter 

3.  VA  Form  26-8736a 

4.  On  occasion 

5.  Businesses  or  other  for-profit;  Small 
businesses  or  orgainzations 

6. 100  responses 

7.  33  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Medical  Examination  for 
Disability  Evaluation 

3.  VA  Form  21-2545 

4.  On  occasion 

5.  Individuals  or  households 

6.  260,000  responses 

7.  65,000  hours 

8.  Not  apphcable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Fiduciary  Account  Book 

3.  VA  Form  27-4718 

4.  On  occasion 

5.  Individuals  or  households.  State  or 
local  governments.  Federal  agencies 
or  employees,  non-profit  institutions 

6.  32,060  responses 

7.  80,150  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Accounting  for  Guardian 

3.  VA  Form  27^706 

4.  On  occasion 

5.  Individuals  or  households.  State  or 
local  governments.  Federal  agencies 
or  employees,  non-profit  institutions 

6. 15,167  responses 

7.  7.584  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Court  Appointed  Fiduciary's  Account 

3.  VA  Form  27-4706c 

4.  On  occasion 

5.  Individuals  or  households,  State  or 
local  governments 

6.  4.200  responses 

7.  2,100  hours 

8.  Not  applicable 

(FR  Doc  84-1106  Filed  2-14-84: 8:45  unj 
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CVIL  AERONAUTICS  BOARD 

NOTICE  OF  ADDITIONS  AND  CLOSURE  OF 
ITEMS  TO  THE  FEBRUARY  9,  1084  MEETINO 

TIME  AND  DATE:  10:00  a.m.,  February  9, 
1984. 

PLACE:  Room  1027  {(|)pen).  Room  1012 
(Closed],  1825  Connecticut  Avenue, 
NW.,  Washington,  Q.C.  20428. 

SUBJECT. 


T 


20.  Discussion  on  Greece.  (BIA) 
22.  Report  on  Poland.  (BlA) 

22.  U.S.- Venezuela  Air  Service.  [BIA) 

23.  Discussion  on  Korefa.  (BIA) 

24.  Discussion  on  Chin^.  (BIA) 

status:  Closed. 


PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
The  Secretary  (202)  673-5068. 
PhylluT.  Kaylor, 

Secretary. 

[FR  Doc  84-4135  Filed  2-10-64:  4:57  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  N.W.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
February  7, 1984. 

CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be 
considered  at  an  open  meeting  scheduled  for 
Wednesday,  February  15, 1984,  at  9:30  a.m.,  in 
Room  1C30. 

1.  Consideration  of  whether  to  rescind  the 
Conunission's  interpretation  originally  issued 
in  Accounting  Series  Release  No.  115  relating 
to  certincation  of  Hnancial  statements.  For 
further  information,  please  contact  Andrea  E. 
Bader  at  (202)  272-2130. 

2.  Consideration  of  whether  to  recommend 
legislation  to  Congress  to  permit  the 
Commission  to  institute  administrative 
proceedings  against  persons  (a)  subject  to 


section  14  of  the  Securities  Exchange  Act;  (b) 
who  cause  violations  of  sections  12, 13, 14,  or 
15(d)  of  the  Securities  Exchange  Act;  and  (c) 
associated  with  transfer  agents.  The 
Commission  will  also  consider  whether  to 
authorize  the  Commission's  staff  to  consult 
with  Congressional  staffs  concerning 
legislation  to  amend  Section  24  of  the 
Securities  Exchange  Act  of  1934  to  provide 
that  (a)  disclosure  of  information  to  the 
Commission  in  the  course  of  the 
Commission's  enforcement  of  the  securities 
laws  would  not  waive  any  attorney-client  or 
other  applicable  evidentiary  privileges;  and 
(b)  to  exempt  from  the  Freedom  of 
Information  Act  records  that  were  submitted 
to  the  Commission  in  the  course  of 
investigations.  For  further  information,  please 
contact  Gerald  J.  Laporte  at  (202)  272-2428. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 

February  13. 1984. 
George  A.  Fitzsimmons, 

Secretary. 
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ENVIRONMENTAL  PRPTECTION 
AGENCY 

40CFRCh.l 
(SWH-fRL  24«4-1] 

Hazardous  Waste  Maifagement 
System 


agency:  Environment^ 

Agency. 

ACTION:  Advance  Notice 

Rulemaking. 


Protection 
of  Proposed 


summary:  Between  M^y  19, 1980  and 
July  26, 1982.  the  Envirfinmental 
Protection  Agency  (EPi^)  issued  an 
extensive  series  of  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  for  the  disposal  of  hazardous  waste 
into  or  on  the  land.  WWile  the  current 
land  disposal  regulations  are  designed 
to  minimize  migration  ()f  hazardous 
waste  constituents  int(j  the  environment, 
this  may  not  be  accom^Hshed 
completely  or  forever.  EPA  therefore 
concludes  that  additioijal  controls 
should  be  considered  to  further  restrict 
or  prohibit  the  disposal  of  hazardous 
wastes  on  or  into  the  U  nd.  This  notice 
sets  forth  EPA's  thinkii  ig  oh  this  subject: 
announces  the  Agency's  current 
activities  to  develop  regulations  to 
further  restrict  or  prohibit  the  land 
disposal  of  certain  hazardous  wastes 
under  certain  conditions;  and  solicits 
public  comment  on  thia  matter. 
DATES:  The  Agency  wi^  accept  public 
comment  on  this  advance  notice  of 
proposed  rulemaking  until  May  15, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Docket  Clerk  [Docket  No. 
3001/3004,  Land  Disposal  Restrictions], 
Office  of  Sohd  Waste  (WH-562),  U.S. 
Environmental  Protectijon  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Comments  received  by  EPA  and  all 
references  used  in  this  document  may  be 
inspected  in  Room  S-2J2C,  U.S. 
Environmental  Protectipn  Agency,  401  M 
Street.  SW..  Washington.  D.C.  from  9:30 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  on  legal  hohdayJB. 
FOR  FURTHER  INFORMAtlON  CONTACT: 
RCRA/Superfund  Hotline,  at  (800)  424- 
9346  (toll  free),  or  at  (2(J2)  382-3000.  For 
additional  information  {on  the  program 
contact  Susem  Bromm.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401 M  Street,  SW.. 
Washington.  D.C,  20460,  (202)  382-5219. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  introduction 


Since  May  1980,  EPA 
series  of  regulations  i 


has  issued  a 
mblementing  the 


hazardous  waste  management  system 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  These  regulations 
are  published  in  Title  40  of  the  Code  of 
Federal  Regualtions  (CFR)  in  Parts  124, 
260  to  266.  270  and  271.  The  regulations 
dehneate  which  solid  wastes  are 
regulated  as  hazardous  wastes,  and  set 
forth  the  responsibilities  of  generators 
and  transporters  of  hazardous  waste,  as 
well  as  owners  or  operators  of 
hazardous  waste  treatment,  storage,  or 
disposal  (TSD)  facilities.  In  addition,  the 
regulations  estabUsh  a  permitting 
program  for  TSD  facilities  and  provide 
for  State  authorization  to  administer  the 
program. 

The  scope  and  complexity  of  this 
regulatory  program  has  compelled  the 
Agency  to  issue  the  regulations  in 
phases  over  a  period  of  several  years. 
The  promulgation  of  interim  final 
standards  for  new  and  existing 
hazardous  waste  facilities  that  treat, 
store,  and  dispose  of  hazardous  waste 
into  or  on  the  land  '  on  July  26, 1982, 
essentially  completed  the  principal 
elements  of  the  hazardous  waste 
program  needed  to  process  permits  for 
such  facilities,  although  the  Agency  does 
expect  to  undertake  some  additional 
refinement  of  these  standards.  The 
objective  of  the  land  disposal  standards 
is  to  prevent  the  migration  of  hazardous 
waste  constituents  into  the  environment 
during  operation,  and  to  minimize  such 
migration  to  the  extent  necessary  to 
protect  human  health  and  the 
environment  after  closure.  In  addition, 
the  regulations  require  ground-water 
monitoring  and  response  programs  that 
are  designed  to  detect  significant 
contamination  from  land  disposal  units 
and  provide  corrective  action  when 
needed. 


'  Throughout  the  remainder  of  this  document  the 
term  land  disposal  facility  will  be  used  to  denote 
treatment,  storage,  or  disposal  facilities  at  which,  in 
whole  or  in  part,  hazardous  waste  is  intentionally 
placed  on  or  into  the  land  and  at  which  the  waste  or 
waste  residue  will  remain  after  closure.  Land 
disposal  units  addressed  in  the  July  26. 1982, 
rulemaking  indue:  (1)  surface  impoundments  where 
the  waste  remains  after  closure.  (2)  land  treatment 
units,  and  (3)  landfills  (including  waste  piles  where 
the  waste  remains  after  closure).  However,  for 
purposes  of  this  Notice,  the  term  land  disposal  unit 
also  includes  underground  injection  wells  and  other 
land  disposal  practices  such  as  open  burning  or 
detonation  of  explosive  waste  or  placement  of 
wastes  in  caves,  mines,  or  salt  deposits. 
Underground  injection  wells  are  unique  among 
waste  management  units  in  that  they  are 
specifically  regulated  under  a  separate  statute  as 
well  as  under  RCRA.  Under  the  Safe  Drinking 
Water  Act.  EPA  regulates  the  subsurface  injection 
of  liquid  in  wells  through  the  underground  injection 
control  (UIC)  program.  Where  the  liquids  injected 
are  hazardous  wastes,  there  is  overlapping 
jurisdiction  between  the  UIC  program  and  tha 
RCRA  hazardous  waste  program. 


Many  States  have  already  adopted  or 
will  be  adopting  comparable  rules  in  the 
near  future  in  order  to  qualify  for  interim 
or  final  authorization  under  Section  3006 
of  RCRA.  The  result  will  be  that 
protection  of  human  health  and  the 
environment  from  the  potential  hazards 
associated  with  the  land  disposal  of 
hazardous  waste  will  be  significantly 
enhanced  on  a  nationwide  scale. 
Despite  these  requirements,  the  Agency 
believes  that  further  restrictions  on  the 
land  disposal  of  hazardous  waste  may 
be  necessary.  It  is  difficult  to  assure  the 
containment  of  most  wastes  and  their 
constituents  for  extended  time  periods. 
As  a  result,  the  regulation  of  hazardous 
waste  land  disposal  must  proceed  from 
the  assumption  that  hazardous  wastes 
constituents  and  by-products  will 
eventually  migrate  into  the  environment 
at  some  unknown  rate  and 
concentration.  (See  46  FR 11129. 
February  5. 1981.)  Restricting  the  land 
disposal  of  wastes  that  contain 
constituents  that  are  highly  toxic,  highly 
mobile,  highly  persistent,  or  likely  to 
bioaccumulate  in  the  environment  will 
reduce  the  potential  for  harm  to  public 
health  or  the  environment  from  the 
disposal  of  those  wastes. 

B.  Previously  Issued  Restrictions  on  the 
Land  Disposal  of  Hazardous  Waste 

EPA  previously  recognized  that  some 
hazardous  wastes  pose  particular 
dangers  when  disposed  in  a  land 
disposal  facility.  Previously  issued 
restrictions  dealt  with  two  broad  classes 
of  problems:  (1)  fires,  explosions, 
production  of  toxic  fumes,  and  similar 
problems  resulting  from  improper 
management  of  ignitable.  reactive,  and 
incompatible  wastes:  and  (2) 
contamination  of  surface  and  ground 
waters.  The  Agency  has,  therefore, 
promulgated  requirements  specifically 
designed  to  prevent  these  problems  (see. 
for  example.  40  CFR  264.17.  265.17.  and 
265.314]  by  conditionally  restricting  the 
land  disposal  of  ignitable.  reactive, 
incompatible,  and  hquid  wastes.  For 
example,  ignitable  and  reactive  wastes 
may  not  be  placed  in  a  land  disposal 
facility:  (1)  Unless  the  waste  is  treated, 
rendered,  or  mixed  before  or 
immediately  after  placement  so  that  the 
resulting  waste,  mixture,  or  dissolution 
of  material  no  longer  meets  the 
definition  of  reactive  or  ignitable  or  (2) 
for  ignitable  wastes  in  landfills,  unless 
containerized  and  protected  from 
materials  or  conditions  that  might  cause 
them  to  ignite.  Incompatible  wastes  may 
not  be  placed  in  the  same  land  disposal 
unit  unless  precautions  are  taken  to 
prevent  reactions  that  threaten  human 
health  and  the  environment  and  such 
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precautionary  measures  are 
documented.  Bulk  or  non-containerized 
free  liquid  waste  may  not  be  placed  in  a 
landfill  unless  the  landfill  has  a  liner 
and  leachate  collection  and  removal 
system  that  meets  the  design  and 
performance  standards  of  40  CFR 
264.301.  Containerized  free  liquid  waste 
may  not  be  placed  in  a  landfill  unless: 
(1)  All  free-standing  liquid  has  been 
removed,  (2)  the  container  is  very  small, 
such  as  an  ampule,  (3]  the  container  is 
designed  to  hold  free  liquids  for  use 
other  than  storage,  such  as  a  battery  or 
capacitor,  or  (4)  the  container  is  a  lab 
pack  (as  defined  in  40  CFR  264.316]  and 
meets  the  disposal  requirements  of 
§  264.316.  The  Agency  established  its 
basis  for  these  restrictions  in  the 
preamble  to  the  May  19. 1980, 
regulations  (see.  e.g.,  45  PR  33182-33183; 
33209-33215),  and  in  the  preambles  to 
subsequent  amendments  of  these 
regulations  (see,  e.g..  47  FR  12316-12318, 
March  22, 1982). 

C.  Other  Restrictions  on  the  Land 
Disposal  of  Chemical  Wastes:  PCBs 

The  use  and  disposal  of 
poly  chlorinated  biphenyls  (PCBs)  are 
regulated  under  Section  6(e)  of  the  Toxic 
Substances  Control  Act  of  1976  (TSCA). 
PCBs  are  toxic  to  animal  and  aquatic 
life  and  have  been  identified  by  EPA's 
Carcinogen  Assessment  Group  to  be  a 
potential  human  carcinogen.  Their  slow 
rates  of  chemical  and  biological 
degradation,  capacity  to  bioaccumulate, 
potential  to  migrate  when  mixed  with 
solubilizing  solvents,  persistence  within 
the  biosphere,  and  biological  effects, 
cause  PCBs  to  be  of  particular 
environmental  concern.  Under  TSCA, 
EPA  has  prohibited  the  land  disposal  of 
certain  PCB  wastes.  These  restrictions 
are  published  in  the  Code  of  Federal 
Regulations  at  40  CFR  Part  761.  Subpart 
B.  In  these  regulations,  EPA  generally 
requires  incineration  of  liquid  PCBs,  and 
in  all  cases  prohibits  landfilling  of 
hquids  containing  PCBs  in 
concentrations  of  greater  than  500  ppm. 
EPA  has  limited  high  concentrations  of 
liquid  FCBs  from  landfills  due  to  the 
potential  for  migration  of  the  liquids  out 
of  the  landfill,  coupled  with  their 
extreme  persistence  and  ability  to 
bioaccumulate. 

D.  Congressional  and  State  Actions 

Amendments  to  RCRA  are  pending 
before  both  Houses  of  Congress  that 
would  require  EPA  to  promulgate 
regulations  prohibiting  one  or  more 
methods  of  land  disposal  of  specified 
hazardous  wastes  tbat  are  identified  or 
listed  under  40  CFR  Part  261.  (See  S.757. 
98th  Cong.,  Ist  Sess.  section  5  (1983); 
H.R.  2867,  98th  Cong.,  Ist  Sess.  section  5 


(1983).)  Both  bills  recognize  the 
uncertainties  associated  with  long-term 
containment  of  hazardous  wastes  in 
land  disposal  facilities,  and  thus,  as 
currently  drafted,  require  the 
Administrator  to  prohibit  the  land 
disposal  of  certain  hazardous  wastes 
unless  it  may  reasonably  be  anticipated 
that  one  or  more  methods  of  land 
disposal  will  be  protective  of  human 
health  and  the  environment  for  as  long 
as  the  waste  remains  hazardous.  In 
addition,  the  Senate  bill  provides  that 
for  certain  hazardous  wastes  containing 
significant  concentrations  of 
constituents  that  are  highly  toxic,  are 
highly  mobile,  or  have  a  strong 
propensity  to  bioaccumulate,  a  method 
of  land  disposal  will  not  be  deemed 
protective  of  human  health  and  the 
environment  unless  it  is  estabhshed,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  migration  of  such 
constituents  for  as  long  as  the  waste 
remains  hazardous. 

Both  bills  also  direct  the  Agency  to 
develop  a  schedule  for  reviewing 
hazardous  wastes  for  possible 
restriction.  This  schedule  must  provide 
for  review  of  one-third  of  all  listed 
hazardous  wastes  within  32  months  of 
enactment,  two-thirds  of  all  listed 
wastes  within  42  months  of  enactment, 
and  100  percent  of  all  listed  wastes,  as 
well  as  all  wastes  identified  by 
hazardous  waste  characteristics,  within 
52  months  of  enactment.  The  House  bill 
contains  a  provision  that  automatically 
prohibits  land  disposal  of  hazardous 
waste  if  EPA  fails  to  meet  the  time 
schedule  for  reviewing  wastes  for 
purposes  of  determining  whether 
prohibitions  are  warranted.  However, 
since  final  legislation  has  not  been 
enacted,  the  statutory  criteria  for  such 


prohibitions  are  still  not  firmly 
established. 

In  addition,  a  number  of  States  have 
taken  legislative  and  regulatory  actions 
over  the  past  three  years.  California  has 
developed  a  comprehensive  program  to 
restrict  wastes  from  land  disposal. 
Other  States  that  are  active  in  this  areas 
include  Illinois,  Massachusetts, 
Minnesota,  Missouri,  New  York.  Ohio. 
Rhode  Island,  and  Wisconsin.  The 
nature  of  these  activities  is  shown  in 
brief  in  Table  1.  A  complete  synopsis  of 
these  various  state  requirements  has 
been  assembled  by  EPA  and  is  available 
for  viewing  in  the  RCRA  docket  (see 
additional  information  under 
"ADDRESSEES"). 

n.  EPA  Plans 

The  Agency  has  recently  initiated  a 
program  to  explore  whether  certain 
wastes  should  be  restricted  from  some 
or  all  types  of  land  disposal,  what  the 
nature  of  the  restrictions  should  be.  and 
what  treatment  and  recycling 
alternatives  exist  for  such  wastes.  The 
purpose  of  this  notice  is  to  describe  that 
program,  and  solicit  comments  from  the 
public  on  the  design  and  components  of 
that  effort.  EPA's  approach  is  to  move 
forward  on  two  tracks  to  determine 
which  wastes  pose  a  significant  hazard 
to  human  health  and  the  environment 
and  thus  are  candidates  for  restriction 
from  various  types  of  land  disposal.  The 
longer  track  is  a  two-year  study  that  will 
determine  which  hazardous  wastes  are 
the  most  toxic,  mobile,  persistent,  and 
bioaccumulative  in  the  land  disposal 
environment;  survey  and  evaluate 
alternative  technologies  and  their 
capacities  for  treating  or  recycling  those 
wastes;  and  assess  the  economic 
environmental,  and  regulatory  impact  of 
any  prohibitions. 


Table  1.— Summary  of  State  Activities  for  Restricting  Land  Disposal  of  Hazardous 

Wastes 


State 

Legislative 
action 

Report 
reqmed  by 
legislature 

ReguWocy 

action 
proposed 

•ctontkaR 

RegiMoiy 

action  tnai 

Palif/vni* 

X „ 

X 

x. 

U|M«ArtM  MOtfC 

x. 

Mnrwsotft „.«...»..«...-».».«.»-»»... 

X 

X 

X 

x. 

(ilmr  Yorti                           

X 

X    „ 

ONo 

x._       . 

X. 

X 

X 

x 

The  Agency  has  termed  the  other 
track  the  "fast-track  approach"  because 
it  is  scheduled  to  be  completed  in  a 
short  time  frame.  The  purpose  is  to 
assess  for  two  general  classes  of 
hazardous  waste— dioxin-containing 


wastes  (proposed  EPA  Hazardous 
Waste  Nos.  F020,  F021,  F022,  and  F023) 
and  certain  solvent  wastes  (EPA 
Hazardous  Waste  Nos.  FOOl.  F002.  F004, 
and  F005) — the  alternative  technologies, 
capacities,  costs,  and  regulatory  impacts 
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of  prohibiting  these  tvastes  from  land 
disposal. 

In  addition,  the  Afency  is  looking  at 
State  experieixce  in  this  area  to 
determine  which  St^te  actions  would  be 
appropriate  and  effe|ctive  for  the  Federal 
program.  The  remaitder  of  this  notice 
discusses  these  various  activities. 

A.  Two-year  Study 

1.  Defming  Which  V\  astes  Merit  Further 
Land  Disposal  Restr  ctions 

As  a  first  step  in  identifying  candidate 
wastes  for  land  disposal  restrictions, 
EPA  plans  to  first  designate  screening 
criteria  for  toxicity,  tnobility, 
persistence,  and  biopccumulation,  and 
then  screen  and  rani  wastes  according 
to  these  criteria.  Thip  waste  ranking  will 
also  be  used  for  the  burpose  of 
developing  a  schediJe  for  reviewing 
wastes  for  possible  restriction,  if  such  a 
schedule  is  mandatod  as  a  result  of 
RCRA  Reauthorization  amendments. 

Toxicity  screening  will  consider  any 
existing  infonnationjon  acute  and 
chronic  effects,  as  well  as  carcinogenic, 
mutagenic,  and  teraiogenic  effects. 
Some  work  has  beeii  done  previously  for 
the  Agency  to  devel6p  such  a  data  base, 
including  a  weightin ;  scheme  for  the 
various  toxic  effects  of  waste 
constituents.'  EPA  vdll  consider  using 
this  type  of  an  approach  for  purposes  of 
this  study,  in  addition  to  others.  The 
Agency  specifically  solicits  comments 
on  any  toxicity  screi  ning  criteria.  With 
respect  to  mobility,  EPA  is  interested  in 
both  a  waste's  ability  to  migrate  to 
ground  water  and  toj  volatilize  into  the 
atmosphere.  Regarding  a  waste's 
potential  for  migratiton  to  ground  water, 
we  are  primarily  coi  icemed  with  the 
solubility  of  a  waste  or  its  constituents 
in  water  however.  We  will  also  consider 
its  solubility  in  other  liquids  [e.g.. 
solvents]  as  well  as  nistorical  evidence 
of  migration  [e.g.,  papt  damage 
incidents).  We  will  also  look  to  a 
contaminant's  ability  to  be  attenuated 
by  different  soil  typts  or  absorbed, 
adsorbed  or  any  physical/chemical 
changes  of  the  leacliate  as  it  moves 
through  the  soil.  Witfi  respect  to  a 
waste's  volatility,  wk  will  look  at  a 
number  of  factors  inicluding  vapor 
pressure  (see  detailed  discussion  in  45 
FR  33166,  May  19, 1980;  also  see  46  FR 
12430,  February  13, 1981). 

EPA  is  also  concerned  about  the 
persistence  of  toxic  constituents  in  a 
land  disposal  environment,  including 
persistence  in  ground  water,  should  the 
waste  constituents  bach  out  of  the 


'  "Toxicity  Scoring  System  Using  the  Registry  of 
Toxic  EffecU  of  CberoicalSutMlances  (RTECS)  Data 
Base."  prepared  by  ClemODt  Associates  for  U.S. 
EPA.  June  IB.  1982. 


disposal  site.  There  are  certain  waste 
constituents,  such  as  metals,  that  persist 
forever.  Persistent  constituents  that  are 
also  toxic  would  be  of  particular 
regulatory  concern.  For  other 
contaminants  that  degrade  over  time. 
EPA  is  considering  using  half-life  data 
as  an  indication  of  persistence. 
In  addition,  other  criteria  are 
available  for  consideration  in 
determining  estimates  of  persistence. 
These  can  be  broken  into  two  areas, 
physical  measurements  and  general 
structural  characteristics: 

a.  Physical  measurements — the  best 
indicators  (A  lifetime  (persistence),  along 
with  water  insolubility  (log  P)  are 
melting  points,  boiling  points, 
electrochemical  oxidation  voltages  and 
electrical  breakdown  strengths  (for 
which  there  are  extensive  tables  on 
organic  chemicals),  ignition  temperature, 
resistence  to  gamma  radiation,  dielectric 
loss  tangent  at  low  frequency  (<  cps.), 
dielectric  constants  and  measurements 
from  thermal  gravimetric  analysis  {e.g., 
heat  of  formation,  etc.).  Generally,  any 
measurements  indicative  of  low  ionic 
character,  low  polarity,  low  non-ultra 
violet  light  adsorption  and  high  bond 
energies  would  be  considered  to 
estimate  a  longer  lifetime. 

b.  General  structural 
characteristics — compoimds  considered 
stable  are  those  which  are  non-ionic, 
aromatic-polycyclic  Quorinated  and/or 
chlorinated,  aromatic  cyclic  ethers, 
organic-metallic,  and  organic  ring 
structures  containing  sulfur.  Those 
considered  unstable  are  compounds 
such  as  those  containing  nitro  groups, 
compounds  sensitive  to  reduction,  and 
compounds  containing  groups  such  as  ' 
hydroxy  and  acids,  which  are  ionic  and 
sensitive  to  hydrolysis. 

We  specifically  request  information  on 
these  and  any  other  indicators  of 
persistence  that  would  be  useful  to  the 
Agency. 

The  propensity  of  a  chemical  to 
bioaccumulate  is  also  important  and  will 
be  considered  in  evaluating  which 
wastes  should  be  restricted  from  land 
disposal.  This  property  may  be 
demonstrated  by  the  uptake  and 
bioconcentration  in  marine  and 
freshwater  vertebrates  and 
invertebrates,  or  again,  we  may  utilize 
appropriate  physical  measurements  or 
general  structural  characteristics  (as 
discussed  above).  Where  this 
information  exists  on  individual  waste 
constituents,  it  will  be  evaluated  for  its 
usefulness  as  part  of  the  screening 
process  for  the  hazardous  wastes  of 
concern. 

Screening  criteria  such  as  those 
discussed  above  will  be  used  to  assess 


the  hazards  of  all  known  constituents  of 
listed  wastes  and  selected  characteristic 
wastes.  Certain  hazardous  constituents 
of  listed  wastes  are  identified  in 
Appendix  VII  of  Part  261.  Where  EPA 
has  information  on  hazardous 
constituents  of  listed  wastes  other  than 
those  listed  in  Appendix  VII.  the  Agency 
will  also  use  this  information  to 
evaluate  the  hazards  of  the  listed 
wastes.  Where  adequate  information 
exists  on  the  health  effects  of  the  whole 
waste,  it  will  be  used;  otherwise  some 
type  of  weighting  scheme  will  be 
devised  to  assess  the  combined  effect  of 
the  individual  waste  constituents  of 
concern. 

As  a  ffrst  step  in  developing  a  ranking 
of  hazardous  wastes.  EPA  is  reviewing 
and  analyzing  existing  hazardous 
chemical  ranking  methodologies.  Hazard 
ranking  schemes  under  review  include 
those  developed  by  Federal  and  State 
agencies,  European  organizations,  quasi- 
governmental  organizations,  trade 
associations,  and  the  private  sector. 
These  schemes  fall  within  three  general 
categories: 

(1)  Modeling  schemes — those  which 
employ  a  model  to  combine  the 
toxicological  properties,  the 
environmental  mobility,  and  the 
persistence  of  hazardous  substances 
into  a  single  number  which  takes  into 
account  the  probability  of  an  effect  as  a 
function  of  dose; 

(2)  Numerical  schemes — those  which 
assign  numerical  scores  to  inherent 
properties  and  environmental  factors; 
and 

(3)  Decision-rule  schemes — those 
which  divide  waste  into  general 
classifications  based  on  predetermined 
defmitions. 

Modeling  schemes  are  generally  more 
complex  than  the  other  types  of  schemes 
and  require  more  data  input.  They  do. 
however,  provide  more  precise  results  in 
the  form  of  a  single  numerical  risk  score. 
Numerical  and  decision-rule  schemes 
are  more  straightforward  and  easier  to 
use  but  provide  less  quantitative  results 
than  modeling  schemes,  particularly 
because  they  generally  consider  less 
factors  than  modeling  schemes. 

As  a  result  of  reviewing  and  analyzing 
existing  ranking  schemes,  EPA  intends 
to  do  two  preliminary  rankings  of 
hazardous  wastes  using  both  a  modeling 
scheme  and  numerical  scheme  that 
reflect  the  criteria  selected  for  toxicity, 
mobility,  persistence,  and 
bioaccumulation.  The  results  of  these 
two  rankings  will  then  be  compared  for 
consistency.  EPA's  final  ranking  will  be 
based  on  the  results  of  these  two 
preliminary  rankings  as  well  as  data  on 
volumes  of  waste  generated  and  current 
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management  practices.  Data  on  waste 
volumes  and  current  management 
practices  will  be  obtained  from  EPA's 
recently  completed  National  Survey  of 
Hazardous  Waste  Generators  and 
Treatment,  Storage,  and  Disposal 
Facilities  Regulated  under  RCRA  in 
1981. 

2.  Assessment  of  Alternative 
Technologies 

The  purpose  of  this  portion  of  the 
study  is  to  examine  the  extent  to  which 
wastes  identified  as  candidates  for  land 
disposal  restrictions  are  currently  land 
disposed  and  to  identify  appropriate 
alternatives  to  land  disposal  of  these 
wastes,  including  treatment,  recycling, 
waste  reduction  technologies,  and  long- 
term  storage.  The  focus  will  be  on 
proven  technologies  and  will  include  an 
assessment  of  current  and  anticipated 
new  capacity,  future  capacity 
requirements,  and  the  cost  of  the  various 
alternatives.  EPA  will  also  examine  the 
environmental  effects  of  the  alternative 
technologies. 

More  specifically,  the  Agency  will 
evaluate  whatever  information  and  data 
are  available  to: 

•  Defme  each  waste  [e.g.,  spent 
solvents,  spent  still-bottoms,  solvent- 
containing  sludges]  and  describe  its 
characteristics  {including  physical  form, 
solids  content,  organic  content,  heat 
content)  that  may  affect  its  ability  to  be 
treated  prior  to  disposal. 

•  Identify  all  proven  (and  developing) 
treatment,  recycling,  and  waste 
reduction  technologies  that  are  practical 
for  each  waste  type,  including  an 
assessment  of  destruction  and 
stabilization  capabilities  of  the 
technologies,  and  any  pretreatment  of 
the  waste  necessary  to  make  the 
technology  feasible; 

•  Identify  the  current  practices  used 
to  manage  each  waste  type;  and 

•  Survey  the  available  or  expected 
capacity  (both  on  a  national  and 
regional  basis)  for  each  waste 
technology.  EPA  plans  to  rely,  in  part, 
on  information  contained  in  the 
Hazardous  Waste  Data  Management 
System  (HWDMS)  and  data  from  the 
National  Survey  of  Hazardous  Waste 
Generators  and  Treatment,  Storage,  and 
Disposal  Facilities  regulated  under 
RCRA  in  1981  for  this  purpose. 

In  addition,  EPA  believes  that  it  is 
important  to  determine  the  hazards 
posed  to  human  health  and  the 
envirormient  from  emissions  generated 
by  the  alternative  technologies,  in  order 
to  assess  the  environmental 
acceptability  of  these  technologies. 
Therefore,  we  hope  to  characterize  the 
emissions/releases  for  each  treatment 
technology/waste  combination. 


including  the  rate  of  release  of  the 
various  toxic  constituents  into  the  air, 
surface  water,  and  ground  water.  The 
Agency  also  plans  to  characterize  and 
quantify  any  residues  generated  from 
each  treatment  technology  identified. 

The  Agency  also  intends  to  consider 
other  factors  in  determining 
environmental  acceptability,  such  as  the 
probability  of  increased  transportation 
accidents.  (For  example,  we  will 
compare  the  hazards  posed  by 
transporting  a  hazardous  waste 
thousands  of  miles  to  a  treatment 
facility  with  the  hazards  of  transporting 
the  same  waste  to  a  land  disposal 
facihty  only  a  few  miles  away.)  EPA 
solicits  comments  on  possible  date 
sources  on  the  risks  of  transportation. 

3.  Criteria  for  Prohibiting  Wastes  From 
Land  Disposal 

Once  the  Agency  has  completed  its 
ranking  of  hazardous  wastes  based  on 
toxicity,  mobility,  persistence,  and 
propensity  to  bioaccumulate  and  its 
assessment  of  the  availability,  capacity, 
and  risks  of  alternative  management  it 
must  then  determine  which  wastes 
should  be  subject  to  restrictions.  The 
first  step  will  be  to  review  the  waste 
ranking  and  the  screening  criteria  to 
determine  whether  there  is  a  breakpoint 
at  which  constituents  can  be  considered 
highly  mobile,  highly  toxic,  highly 
persistent,  or  highly  bioaccumulative. 
After  defining  this  breakpoint,  one 
possible  regulatory  approach  is  to 
prohibit  the  land  disposal  of  all  wastes 
identified  in  this  first  step.  There  are, 
however,  several  shortcomings  to  an 
approach  which  only  considers  inherent 
waste  characteristics.  First,  under  this 
approach,  no  attempt  is  made  to 
determine  if  the  wastes  identified  in  one 
step  might,  despite  their  characteristics, 
be  suitable  for  certain  types  of  land 
disposal.  Secondly,  this  approach  does 
not  consider  whether  alternative 
treatment  technologies  exist  and,  if  they 
do  exist,  whether  there  is  sufficient 
alternative  capacity.  Thus,  the  possible 
result  would  be  long-term  storage  of 
wastes  for  which  alternative  technology 
or  capacity  does  not  exist.  Thirdly, 
under  tliis  approach  there  is  no  attempt 
to  determine  whether  alternatives  to 
land  disposal,  including  long-term 
storage,  actually  presents  a  lesser  risk  to 
human  health  and  the  environment  than 
land  disposal. 

Another  approach  would  be  to  add  a 
second  step  to  the  decision  rule  to 
determine  if  wasts  identified  in  step  one 
are  in  fact  suitable  for  one  or  more  types 
of  land  disposal.  For  example,  although 
landfilling  of  a  particular  waste  may  be 
of  considerable  long-term  hazard,  the 
waste  might  be  very  effectively  disposed 


of  by  land  treatment.  A  possible 
variation  on  this  approach  is  to  place 
the  burden  of  demonstrating  the 
acceptability  of  certain  methods  of  land 
disposal  of  wastes  identified  in  step  one 
on  interested  members  of  the  regulated 
community  through  a  petition  process. 

There  are  various  standards  that  can 
be  used  for  determining  the 
acceptability  of  di^erent  types  of  land 
disposal.  One  such  standard  is  not 
migration  from  the  disposal  unit  for  as 
long  as  the  waste  remains  hazardous. 
Another  possible  standard  is  no 
migration  from  the  disopsal  unit  for  a 
fixed  number  of  years  [e.g.,  100  years, 
1000  years,  etc.).  A  third  possible 
approach  is  to  allow  land  disposal  if  the 
risks  to  human  health  and  the 
environment  from  known  alternative 
management  technologies  (including 
long-term  storage]  are  greater  than  the 
risks  of  land  disposal.  EPA  solicits 
comments  on  possible  standards  for 
determining  the  acceptability  of  land 
disposal  for  particular  wastes. 

After  a  determination  is  made  that  a 
waste  is  not  suitable  for  one  more 
methods  of  land  disposal,  an  effective 
date  for  the  land  disposal  restriction 
must  be  determined  based  on  the 
availability  and  adequacy  of  alternative 
management  technology.  In  the  case  of 
wastes  for  which  effective  alternative 
management  capacity  does  not  exist, 
longer  effective  dates  for  land  disposal 
prohibitions  could  be  sat  to  allow  a 
reasonable  time  for  the  siting, 
permitting,  and  construction  of 
additional  capacity.  In  the  cases  of 
wastes  for  which  environmentally 
acceptable  alternative  technology  has 
not  been  developed,  however,  setting 
effective  dates  will  be  more  dii'ficult 
since  it  is  virtually  impossible  to  predict 
how  long  it  will  take  to  develop 
acceptable  alternatives  technology.  In 
such  cases,  wastes  could  be  placed  in 
long-term  storage  pending  development 
of  acceptable  alternative  technology. 

EPA  is  also  exploring  the  use  of  risk 
analysis  as  part  of  its  approach  to 
prohibit  certain  wastes  from  land 
disposal.  The  Agency  would  like  to  be 
able  to  determine  the  relative  risks  to 
human  health  and  the  environment 
posed  by  land  disposal  of  hazardous 
wastes  using  various  facility  designs  or 
hydrogeologic  settings  as  compared  to 
the  risks  of  the  alternative  technologies, 
measuring  these  risks  in  terms  of 
emissions  of  hazardous  constituents  into 
the  environment,  and  human  exposure 
to  them  on  a  regional  or  site-specific 
basis.  However,  the  Agency  has  some 
concerns  that  there  may  be  difficulties 
regarding  the  accuracy  and  precision  of 
the  analysis.  For  instance,  some  of  the 
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difficulties  that  may  be  encountered  in 
attempting  to  peiiortfi  risk  analysis 
include:  charactehziiig  the  concentration 
and  quantities  of  release  of  hazardous 
constituents  &om  hazardous  waste 
management  facilitias,  modeling 
exposure  to  these  constituents  through 
soils,  ground  water  at  air  finding 
acceptable  ground-wjater  models  for 
characterizing  mixtures  of  wastes;  and  a 
general  disagreement  in  the  scientific 
community  on  the  assumptions  to  be 
considered.  Nonetheless,  while  some 
difFiculties  do  exist,  (hey  must  not  be  so 
severe  as  to  prohibit  the  use  of  risk 
analysis.  Thus.  EPA  is  exploring 
possible  use  of  this  type  of  analysis  and 
solicits  comments  on|  the  use  of  risk 
analysis  for  this  purbose. 

4.  Prefreatment  Standards 

There  currently  exist  a  variety  of 
treatment  technologies  that  change  the 
physical  or  chemical  {nature  of  a  waste, 
reduce  the  waste  vol  ime,  and  reduce  or 
separate  hazardous  constituents  in  the 
waste.  These  techno^Dgies  may  either 
render  a  waste  nonh$zardous,  reduce 
the  hazard  level  of  a  vvaste,  or  change     • 
properties  of  a  wast^so  as  to  make  the 
waste  safer  to  land  dispose  or  easier  to 
recover.  Many  treatment  technologies 
result  in  treatment  residuals  that  may 
stiJI  be  hazardous,  thus  requiring  some 
type  of  further  management  control. 

A  regulatory  program  that  merely 
speciHes  that  certain  wastes  are 
prohibited  from  land  disposal  leaves 
open  the  questions  of  (1)  what  is  the 
appropriate  manner  ()f  managing 
treatment  residuals  a>id  (2)  to  what  level 
must  a  waste  be  treated  in  order  to  be 
safely  land  disposedl  For  example, 
certain  stabilization  (>r  solidification 
technologies  will  reduce  the  mobility  of 
toxic  constituents  in  S  waste  but  do  not 
actually  destroy  or  raider  the 
constituents  non-toxic.  Thus,  although 
the  stabilization  or  solidification  process 
may  significantly  reduce  the  risks 
^sociated  with  the  l»nd  disposal  of  a 
waste,  it  will  not  necessarily  render  the 
waste  non-hazardous  nor  its  disposal 
risk-free.  1 

in  the  Office  of  Te<lhnology 
Assessment's  report  ©n  Technologies 
and  Management  Strategies  for 
Hazardous  Waste  Qyitrol  (OTA-M-196. 
March  1983),  residuals  from  treatment 
operations  and  pretreated  (or  stabilized) 
waste  are  included  in  those  found  in 
general  to  be  most  suitable  for  land 
disposal.  In  considerition  of  these 
factors,  the  Agency  is  exploring  the 
possibility  of  specifying  pretreatmenf 
standards  for  hazardous  wastes  prior  to 
land  disposal. 

Such  standards  coi  Jd  take  several 
forms.  It  in  restrictin  ;  wastes  from  land 


disposal.  EPA  establishes  concentration 
levels  for  hazardous  constituents,  then 
presumably  treatment  to  below  the 
specified  level  would  render  the  waste 
suitable  for  land  disposal.  Alternatively, 
pretreatment  standards  could  specify 
acceptable  treatment  technologies  for 
particular  wastes. 

5.  Regulatory  Analyses 

Once  we  determine  that  certain 
hazardous  wastes  should  be  restricted 
from  one  or  more  types  of  land  disposal, 
EPA  will  conduct  a  regulatory  impact 
analysis  (RIA)  as  may  be  required  under 
Executive  Order  12291.*  A  regulatory 
impact  analysis  will  consist  of  (1) 
problem  definition;  (2)  examination  of 
regulatory  alternatives;  (3)  cost  analysis 
of  waste  management  cations;  (4)  cost/ 
benefit  analysis  to  assess  and  compare 
the  relative  costs  and  benefits  of  the 
land  disposal  restrictions:  and  (5) 
economic  impacts  [e.g.,  plant  closures, 
job  losses,  price  changes,  etc.).  Under 
the  Regulatory  Flexibility  Act,  the 
Agency  will  also  examine  whether  there 
would  be  a  significant  impact  on  small 
business,  and  if  so,  what  special 
alternatives  would  be  available. 

6.  Analysis  of  State  Land  Disposal 
Restrictions. 

To  date,  EPA  knows  of  nine  States 
that  have  initiated  regulations  or 
policies  to  prohibit  or  restrict  the 
disposal  of  hazardous  waste.  An  in- 
depth  evaluation  of  the  various  State 
approaches  would  be  useful  in 
determining  which  of  these  provisions 
could  be  incorporated  into  the  Federal 
program.  In  addition  to  the  initial  survey 
that  EPA  has  already  performed,  the 
Agency  plans  to  analyze  several  aspects 
of  each  State's  program,  including:  (1) 
the  technical  basis  for  restricting 
specific  wastes:  (2)  the  extent  to  which 
the  wastes  are  required  to  be  treated 
before  land  disposal  and  the  supporting 
rationale;  (3)  the  regulatory  impact  of 
waste  restrictions,  including  the  effect 
on  waste  management  practices  and 
costs  (for  example,  the  availability  of 
alternative  technology,  the  possibility  of 
wastes  being  placed  in  indefinite 
storage,  shipments  out  of  State, 
increased  illegal  disposal);  and  (4)  the 
availability  and  impact  of  variance 


•  Under  Executive  Order  12291,  EPA  must  conduct 
an  RIA  for  all  major  rules.  A  major  nile  is  any 
regulation  thai  is  likely  to  result  in:  (1)  an  annual 
effect  on  the  economy  of  SlOG  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or  local 
government  agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on  competition, 
employment,  investment,  productivity,  innovation, 
or  on  the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises  in  domestic 
or  export  markets. 


procedures  (with  their  resource 
implications).  EPA  realizes  that  a 
particular  State's  rules  may  well  be 
formulated  for  State-specific  waste 
disposal  problems  and,  therefore,  the 
kind  of  analysis  discussed  above  is 
required  in  order  to  determine  whether 
any  such  provisions  could  truly  be 
applicable  on  a  nationwide  basis.  We 
solicit  comments  on  the  above  issues  as 
they  relate  to  State  programs  which  are 
both  under  development  and  currently 
in  place. 

B.  "Fast-track" Study 

For  the  "fast-track"  study,  several 
wastes  have  been  selected— namely 
dioxin-containing  wastes  (Proposed  EPA 
Hazardous  Waste  Nos.  F020,  F021.  F022. 
and  F023)  and  solvent  wastes  (EPA 
Hazardous  Waste  Nos.  FOOl.  F002.  F004. 
and  F005) — and  we  are  proceeding  with 
examining  the  alternative  technologies 
and  regulatory  impacts  of  prohibiting 
these  wastes  from  land  disposal.  EPA 
has  chosen  these  wastes  because  of 
their  toxicity  £md  persistence 
(particularly  in  the  case  of  dioxins)  and 
because  of  the  adverse  effects  that 
solvents  are  known  to  have  on  liners  in 
land  disposal  and  storage  facilites. 
Further,  solvents  frequently  appear  in 
drinking  water  supplies.  The  Agency 
expects  to  propose  a  rule  on  these 
wastes,  if  appropriate,  in  1984. 

ni.  Request  for  Comments 

EPA  solicits  comments  on  all  aspects 
of  this  Advance  Notice  of  Proposed 
Rulemaking.  Comments  should  be 
mailed  to  the  address  noted  in  the 
"ADDRESSES"  section  within  90  days  of 
the  date  of  this  notice. 

General  issues,  applicable  to  both  the 
fast-track  and  the  longer  track  studies, 
on  which  EPA  would  like  to  receive 
comments  include: 

•  Which  wastes  should  be  prohibited 
from  land  disposal  and  why?  How  can 
EPA  define  "highly  toxic,"  "highly 
mobile,"  "highly  persistent,"  and  "strong 
propensity  to  bioaccumulate"  as  these 
terms  relate  to  hazardous  constituents 
especially  if  there  is  no  natural 
breakpoint  in  the  hazardous  waste 
ranking?  Should  these  factors  be 
considered  individually  or  in 
combination?  (e.g.,  should  a  waste  that 
is  very  toxic  but  not  very  mobile  be 
subject  to  restriction?)  If  these  four     * 
factors  are  to  be  considered  in 
combination,  what  relative  weights 
should  they  be  given? 

•  Should  regulations  restricting  the 
land  disposal  of  a  waste  consider  the 
various  forms  of  a  particular  listed 
waste  {e.g.,  dioxin  contaminated  soil  vs 
production  still  bottoms)? 


Federal  Register  /  Vol.  49,  No.  32  /  Wednesday.  February  15.  1984  /  Proposed  Rules 5859 


•  Should  quantity  of  waste  (or 
contaminant]  generated  have  any 
bearing  on  a  decision  as  to  whether  a 
restriction  is  appropriate? 

•  In  restricting  wastes  from  land 
disposal,  should  EPA  establish 
concentration  limits  for  hazardous 
constituents?  Presumably,  if  a  hazardous 
waste  contained  these  constituents  in 
concentrations  greater  than  those 
specified,  the  waste  would  be  prohibited 
from  land  diposal.  Should  this  type  of 
approach  be  used?  How  should 
concentration  Umits  be  set? 

•  Should  EPA  differentiate  between 
types  of  land  disposal  facilities  (e.g. 
landfills,  land  treatment,  surface 
impoundments,  injection  wells)  in 
setting  restrictions?  If  so,  is  this  best 
done  generically  through  the  rulemaking 
process,  or  through  a  petition  process 
thereby  placing  the  burden  of  proof  on 
the  regulated  community  to  show  that 
certain  methods  of  land  disposal  are 
appropriate  for  certain  wastes? 

•  Should  the  Agency  take 
hydrogeologic  setting  into  account  in 
restricting  certain  wastes  from  land 
disposal?  If  so,  how  is  this  best  done? 

•  What  standard  should  the  Agency 
apply  in  determining  if  certain  methods 
of  land  disposal  are  acceptable  for 
wastes  that  contain  significant 
concentrations  of  constituents  that  are 
highly  mobile,  highly  toxic,  highly 
persistent,  or  that  have  a  stong 
propensity  to  bioaccumulate?  (One 
possible  standard  is  no  migration  from 
the  disposal  unit  for  as  long  as  the  waste 
remains  hazardous.) 


•  How  can  risk  assessment  be  used  in 
formulating  a  set  of  land  disposal 
prohibitions?  How  accurate  are  models 
simulating  the  discharge  from  land 
disposal  facilities,  including 
characterization  of  the  concentrations 
and  quantities  of  hazardous  releases 
and  attenuation?  How  accurate  are 
models  simulating  exposure  to  these 
constituents  through  ground  water  and 
air?  How  useful  are  dose-response 
curves  in  assessing  the  health  effects  of 
these  constituents,  based  on  current 
knowledge?  How  could  EPA  do  an 
analysis  of  the  exposure  to  hazardous 
constituents  from  land  disposal  facilities 
as  compared  to  the  exposure  to 
emissions  from  an  alternative  treatment 
or  recycling  technology? 

•  How  should  cost  be  considered  in 
deciding  whether  to  prohibit  wastes 
from  land  disposal? 

•  Should  the  availability  and 
technical  feasibiUty  of  alternative 
treatment  and  recycling  technologies  be 
the  driving  force  for  setting  land 
disposal  restrictions,  or  should  land 
disposal  restrictions  be  set  regardless  of 
existing  technology  in  hope  of  creating 
an  incentive  for  the  development  of  the 
needed  processes?  How  should 
availability  of  alternative  technologies 
be  considered  in  setting  effective  dates 
for  land  disposal  restrictions?  Must  the 
alternative  techniques  be  more 
protective  of  human  health  and  the 
environment  than  land  disposal?  If  so, 
how  should  EPA  measure  and  compare 
the  risks  of  land  disposal  and 
alternative  technologies?  Should  the 
risks  associated  with  transportation  of 


wastes  longer  distances  to  alternative 
technology  sites  be  considered  in 
assessing  the  risks  associated  with 
alternative  technology?  If  acceptable 
alternative  treatment  or  recycling 
technology  is  not  available,  should 
wastes  be  placed  in  long-term  storage? 

•  Can  treatment  and  recycling 
facilities  be  expected  to  develop  or  will 
public  opposition  to  such  facilities  be  a 
signficant  deterrent  to  this  program?  Are 
the  construction  and  operation  of 
treatment  and  recycling  facilities 
perceived  to  be  as  much  of  a  threat  to 
human  health  and  the  environment  as 
land  disposal  facilities? 

•  How  should  EPA  determine  what 
level  of  pretreatment  is  necessary  in 
order  for  wastes  to  be  safely  land 
disposed?  Should  EPA  specify 
pretreatment  standards  [i.e.,  the 
performance  to  be  achieved  by 
treatment)  or  acceptable  treatment 
technologies  [e.g.,  specific  methods  of 
stabilization)?  What  form  should  these 
standards  take? 

EPA  intends  to  continue  its  efforts  as 
described  in  this  Notice  and  to  consider 
all  public  comments  received.  However, 
as  previously  discussed,  both  Houses  of 
Congress  are  considering  bills  that 
contain  amendments  specifically 
relating  to  land  disposal  restrictions. 
The  passage  of  such  legislation  could 
redirect  the  Agency's  efforts  in  this  area. 

Dated  February  3, 1984. 
William  D.  Ruckelshaus, 

Administrator 

(FR  Doc  84-4034  Filed  2-14-84;  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  463 
IFRL2513-1J 

Plastics  Molding  an<^  Forming  Point 
Source  Category:  Effluent  Limitations 
Guideiines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmenjtal  Protection 

Agency  (EPA). 

ACTION:  Proposed  regulation. 


SUMMARY:  EPA  prop(  ises  a  regulation  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  limit  the  introduction 
of  pollutants  into  put  licly  owned 
treatment  works  fron  i  plants  engaged  in 
plastics  molding  and  forming.  The 
purposes  of  this  proposal  are  to  provide 
effluent  limitations  g  lidelines  based  on 
"best  practicable  tec  inology,"  "best 
available  technology  "  and  "best 
conventional  technology":  to  establish 
new  source  performance  standards:  and 
to  address  whether  to  establish 
pretreatment  standaids  for  new  and 
existing  sources  undiir  the  Clean  Water 
Act.  After  consideriri  g  comments 
received  in  response  to  this  proposal, 
EPA  will  promulgate  a  final  rule. 
DATE:  Comments  on  his  proposal  must 
be  submitted  by  Apr  1 16, 1984. 
AOOftESS:  Send  comnents  to:  Mr.  Robert 
M.  Southworth.  Efflujnt  Guidelines 
Division  (WH-552),  Lnvironmental 
Protection  Agency,  4  n  M  Street,  SW.. 
Washington.  DC.  20- .60.  Attention:  EGD 
Docket  Clerk,  Proposed  Plastics  Molding 
and  Forming  Rule  (V\  H-552).  The 
supporting  information  and  all 
comments  on  this  prdposal  will  be 
available  for  inspect  on  and  copying  at 
this  EPA  Public  Information  Reference 
Unit.  Room  2404  (EPA  Library  Rear). 
The  EPA  public  infoi  mation  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  1  le  charged  for 
copying.  Copies  of  technical  documents 
may  be  obtained  from  the  Distribution 
Officer  at  the  above  address  or  by 
calling  (202)  382-711  i.  The  economic 
analysis  may  be  obti  lined  from  Ms.  Ann 
M.  Watkins,  Economic  Analysis  Staff 
{WH-586),  Environmental  Protection 
Agency.  401  M  Stree :,  SW.,  Washington, 
D.C.  20460,  or  by  cal  ing  (202)  382-5387. 
FOR  FURTHER  INFORM  IAT10N  CONTACT: 
Technical  informaticn  may  be  obtained 
from  Mr.  Robert  M.  Southworth  at  the 
address  listed  above  or  by  calling  (202) 
382-7150.  Economic  nformation  may  be 
obtained  from  Ms.  Ann  M.  Watkins  at 
the  above  address  o  by  calling  (202) 
382-5387. 


SUPPLEMENTARY  INFORMATION: 
Overview 

This  preamble  describes  the  legal 
authority  and  background,  the  technical 
and  economic  bases,  and  other  aspects 
of  the  proposed  regulation.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

This  proposed  regulation  is  supported 
by  three  major  documents  available 
from  EPA.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Plastics 
Molding  and  Forming  Point  Source 
Category.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry 
(EPA  440/2-84-001). 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VU.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Control  and  Treatment  Technologies 
Considered 

B.  Status  of  In-Place  Technology 

VIII.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations  Guidelines 

IX.  Best  Available  Technology  (BAT)  Effluent 

Limitations  Guidelines 

X.  Best  Conventional  Technology  (BCT) 

Effluent  Limitations  Guidelines 

XI.  New  Source  Performance  Standards 

(NSPS) 

XII.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

XIII.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

XIV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategory  Segments 
Excluded  From  Regulation 

XVI.  Economic  Considerations 

XVII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

XVIII.  Best  Management  Practices  (BMPs) 

XIX.  Upset  and  Bypass  Provisions 

XX.  Variances  and  Modifications 


XXI.  Relationship  to  NPDES  Permits 

XXII.  Summary  of  Public  Participation 

XXIII.  Solicitation  of  Comments 

XXIV.  Availability  of  Technical  Assistance 

XXV.  List  of  Subjects 

XXVI.  Appendices: 

A — Abtireviations.  Acronyms  and  Other 
Terms  Used  in  This  Notice 

B— Toxic  Pollutants  Not  Regulated  at  BAT 
Because  They  are  Effectively  Controlled 
by  Technologies  Upon  Which  are  Based 
Other  Effluent  Limitations  Guidelines 

C — Toxic  Pollutants  With  a  ConcenU-atio« 
Greater  in  the  Source  Water  Than  the 
Concentration  in  Wastewater  Samples 

D — Toxic  Pollutants  Not  Delected  or 
Detected  at  or  Below  the  Analytical 
Detection  Limit 

E — Toxic  Pollutants  Detected  in  the 
Effluent  From  Only  a  Small  Number  of 
Sources 

F— Toxic  Pollutants  Excluded  From 
Pretreatment  Standards  for  Processes  in 
the  Contact  Cooling  and  Heating  Water 
Subcategory  With  an  Average  Process 
Water  Usage  Flow  Rate  of  35  gpm  or 
Less  Because  the  Amount  and  Toxicity 
Do  Not  )ustify  Categorical  Pretreatment 
Standards 

L  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  Sections 
301.  304.  306,  307.  308,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977.  Pub.  L. 
95-217)  (the  "Act").  This  regulation  is 
also  proposed  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976), 
modified  12  ERC  1833  (D.D.C.  1979). 
modified  by  orders  dated  October  26. 
1982.  August  2. 1983.  and  January  6. 
1984. 

IL  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BPT').  Section  301(b)(1)(A). 
By  July  1. 1983.  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable — which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT"). 
Section  301(b)(2)(A).  New  industrial 
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direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS")  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  Sections 
307(b)  and  (c)  of  the  Act.  The 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act.  Pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  Congress  intended 
that,  for  the  most  part,  control 
requirements  be  based  on  regulations 
promulgated  by  the  Administrator  of 
EPA.  Section  304(b)  of  the  Act  required 
the  Administrator  to  promulgate 
regulations  providing  guidelines  for 
effluent  limitations  setting  forth  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  BPT  and  BAT. 
Moreover,  Sections  304(c)  and  306  of  the 
Act  required  promulgation  of  regulations 
for  NSPS  and  Sections  304(f),  307(b),  and 
307(c)  required  promulgation  of 
regulations  for  pretreatment  standards. 
In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  of  the  Act  required  the 
Administrator  to  promulgate  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants.  Finally,  Section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  1972  Act.  In  1976,  EPA 
was  sued  by  several  environmental 
groups,  and  in  settlement  of  this  lawsuit, 
EPA  and  the  plaintiffs  executed  a 
"Settlement  Agreement"  that  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  toxic 
compounds  and  classes  of  compounds. 
See,  Natural  Resources  Defense 
Council,  Inc.  v.  Train.  8  ERC  2120 
(D.D.C.  1976),  modified,  12  ERC  1833 
(D.D.C.  1979),  modified  by  orders  dated 
October  26, 1982,  August  2. 1983,  and 
January  6, 1984. 

On  December  27, 1977  the  President 
signed  into  law  the  Clean  Water  Act  of 


1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollutant  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984,  of  effluent  limitations 
guidelines  requiring  application  of  BAT 
for  "toxic"  pollutants,  including  the  65 
"priority"  toxic  compounds  and  classes 
of  compounds  that  Congress  declared 
"toxic"  under  Section^307(a)  of  the  Act. 
Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  industrial 
manufacturing  or  treatment  process. 

The  1977  Amendments  added  Section 
301(b)(2)(E)  to  the  Act  estabUshing  "best 
conventional  pollutant  control 
technology"  ("BCT")  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biological  oxygen  demanding 
pollutants  (BOD),  total  suspended  solids 
(TSS),  fecal  cohform,  and  pH).  and  any 
additional  pollutants  defmed  by  the 
Administrator  as  "conventional"  (oil 
and  grease,  44  FR  44501,  July  30. 1979.] 

BCT  is  not  an  additional  control  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test.  See, 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  the  BCT  limitations  are 
"reasonable"  under  both  tests  before 
they  are  established.  In  no  case  may 
BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrj'ing  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 


ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

On  October  29. 1982,  the  Agency 
proposed  a  revised  BCT  methodology 
(47  FR  49176).  This  methodology  was 
used  to  determine  whether  costs  of 
additional  controls  for  the  conventional 
pollutants  beyond  BPT  in  this  category 
are  "reasonable." 

For  nonconventional  pollutants. 
Sections  301(b)(2)(A)  and  (b)(2)(F) 
require  achievement  of  BAT  effluent 
limitations  guidelines  within  three  years 
after  the  limitations  are  established  or 
July  1. 1984.  whichever  is  later,  but  not 
later  than  July  1, 1987. 

The  purpose  of  this  proposed 
regulation  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT,  and 
BCT;  to  establish  NSPS;  and  to  address 
whether  to  establish  pretreatment 
standards  for  existing  sources  (PSES) 
and  pretreatment  standards  for  new 
sources  (PSNS)  under  Sections  301.  304. 
306,  307,  308,  and  501  of  the  Clean  Water 
Act. 

B  Prior  EPA  Regulations 

EPA  has  not  previously  proposed  or 
promulgated  regulations  for  the  plastics 
molding  and  forming  (PM&F)  point 
source  category. 

C.  Overview  of  the  Industry 

The  plastic  molding  and  forming 
industry  is  a  large  and  diversified 
industry  with  many  different  types  of 
production  processes  that  process 
various  combinations  of  raw  materials. 

Plants  in  the  plastics  molding  and 
forming  category  are  generally  included 
within  SIC  3079  of  the  Standard 
Industrial  Classification  Manual 
prepared  in  1972  and  supplemented  in 
1977  by  the  Office  of  Management  and 
Budget.  Executive  Office  of  the 
President. 

EPA  estimates  there  are  10.260 
plastics  molding  and  forming  (PM&F) 
plants  distributed  through  out  the  United 
States.  EPA  further  estimates  that  1.898 
of  the  10,260  plants  have  2.522  PM&F 
processes  that  use  process  water  (i.e., 
they  are  wet).  The  1,898  wet  plants  have 
789  wet  PM&F  processes  with  direct 
discharges,  1,117  wet  processes  with 
indirect  discharges,  and  616  wet 
processes  with  no  discharge. 

The  plastics  molding  and  forming 
category  consists  of  plants  that  blend, 
mold,  form,  or  otherwise  process  a  wide 
variety  of  plastic  materials  into 
intermediate  or  final  plastic  products. 
There  are  eight  generic  processes  used 
to  process  plastic  materials.  They  are: 
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1.  Extrusion, 

2.  Molding, 

3.  Coating  and  lam  nating. 

4.  Thennoforming, 

5.  Calendering, 

6.  Casting. 

7.  Foaming,  and 

8.  Cleaning  and  firSshing. 
Each  of  these  processes  is  described 

briefly  below  includijig  discussion  of 
which  PM&F  processes  use  process 
water  and  the  pnrpoie  of  such  use.  In 
the  context  of  this  proposed  rule, 
process  water  is  defined  as  any  raw, 
service,  recycled,  or  reused  water  that 
contacts  the  plastic  jjroduct  or  contacts 
shaping  equipment  sirfaces,  such  as 
molds  and  mandrels,  that  are  or  have 
been  in  contact  with  the  plastic  product. 

Only  process  watef  discharges  are 
covered  by  this  propped  rule. 
Noncontact  cooling  v^ater  is  not  process 
water  and  thus  rs  nol  controlled  by  this 
proposed  regulation.  Permitting  and 
control  aathroities  will  establish 
limitations  for  the  di^harge  of 
noncontact  cooling  Water  and  other 
nonprocess  wastewater  on  a  case-by- 
case  basis.  I 

Extrusion  is  the  foifcing  of  molten 
polymer  through  a  shaping  die  to  form 
products  of  uniform  qross-sectional  area 
such  as  pipe,  tube,  profile,  sheet,  and 
film.  This  process  has  several 
applications  including  pelietizing,  the 
production  of  parisoils  (blow  molding 
preforms)  for  later  uae.  the  production  of 
finished  and  semi-finished  products,  and 
the  coating  of  substrate  materials. 
Process  water  is  frequently  used  in 
extrusion  processes  lo  cool  the  plastic 
product. 

Molding  is  the  most  common  process 
used  to  produce  finished  or  semi- 
finished products  frotn  plastic  resins. 
Molded  parts  can  be  solid,  hollow,  or 
foamed.  Plastic  obie<}ts  of  almost  any 
desired  shape  can  be  produced 
commercially  by  seven  different  types  of 
molding  processes,  l^ese  are: 
— Infection  molding, 
— Blow  molding. 
— Compression  mold  ng, 
— Transfer  molding, 
— Expandable  bead  loam  molding, 
— Reaction  injection  molding,  and 
— Rotational  molding 

Process  wafer  may  be  used  in 
injection,  blow,  comOression,  transfer, 
and  expandable  bead  foam  molding 
processes  to  cool  or  neat  the  molded 
product.  This  reduces  the  time  that  the 
product  stays  in  the  mold.  Process  water 
generally  is  not  used-in  reaction 
injection  and  rotational  molding 
processes.  Usually,  noncontact  cooling 
water  is  used  to  cool  the  outside  of  the 
molds  used  in  those  processes. 


Coating  and  laminating  processes 
combine  polymeric  materials  with  other 
materials  to  produce  products  with 
special  properties  such  as  chemical 
resistance,  toughness,  humidity 
resistance,  corrosion  resistance,  and 
electrical  insulation.  Heat  is  used  in 
both  processes.  In  addition  to  heat, 
lamination  also  requires  high  pressures. 

Coating  processes  are  classified  into 
four  types:  plastisol  coating,  powder 
coating,  spread  coating,  and  extrusion 
coating.  Process  water  may  be  used  to 
cool  the  coated  products. 

Lamination  processes  can  be 
classified  into  three  types:  flat  sheet 
lamination,  rod  and  tube  lamination, 
and  continuous  lamination.  Process 
water  is  generally  not  used  in 
lamination  processes. 

Thermoforming  involves  the  heating 
of  thermoplastic  sheet  or  film  to  a 
pliable  form  and  forcing  the  heated 
thermoplastic  around  the  contours  of  a 
mold.  Vacuum,  air  pressure,  or 
mechanical  force  aid  in  the  forming  of 
the  product  Process  water  is  usually  not 
used  in  thermoforming  processes. 
However,  in  some  cases,  the 
thermoformed  product  may  be  cooled  by 
spraying  it  with  process  water. 

Calendering  is  widely  used  in  the 
plastics  molding  and  forming  category  to 
produce  uniform  quality  film  and  sheet 
at  high  production  rates.  Calendering 
processes  squeeze  pliable  thermoplastic 
between  a  series  of  rolls  to  produce  the 
polymer  film  and  sheet,  to  emboss  sheet 
and  film,  the  perform  compounding 
operations,  and  to  coat  textile  and  paper 
products.  Process  water  is  usually  not 
used  in  calendering  processes. 

In  the  plastics  molding  and  forming 
industry,  the  term  casting  is  used  rather 
lossely  to  describe  a  wide  variety  of 
processes.  Casting  involves  using  liquid 
plastic  material  at  atmospheric  pressure 
in  a  mold  or  on  a  mold  surface.  There 
are  six  casting  processes:  pot  casting, 
slush  and  dip  casting,  chilled  film 
casting,  solvent  casting,  cell  casting,  and 
continuous  casting.  Process  water  may 
be  used  in  pot  and  slush  and  dip  casting 
processes  to  cool  the  plastic  product. 
Process  water  is  not  used  in  chilled  film, 
solvent,  cell,  and  continuous  casting 
processes. 

During  the  solvent  casting  process,  the 
solvent  used  to  produce  a  slurry  of  the 
plastic  material  evaporates.  The  gases 
are  captured  and  processed  to  recover 
the  solvent.  Wastewater  is  generated 
during  the  solvent  recovery  operation. 

Foamed  plastic  products  (often  called 
cellular  or  expanded  plastics]  are  made 
by  adding  a  blowing  agent  to 
thermoplastics  or  thermosets  to  form  a 
spongclike  material.  Blowing  agents  are 
either  added  to  the  raw  plastic  material 


and  then  vaporized  or  are  generated  as 
a  by-product  of  a  cure  reaction.  Foamed 
plastic  products  can  be  classified  into 
one  of  three  types:  extruded 
thermoplastic  foam,  structural  foam,  or 
multicomponeot  thermoset  foam.  The 
first  is  an  extrusion  product  while  the 
other  two  are  molded  products.  Process 
water  may  be  used  in  foaming  processes 
to  cool  the  foamed  product. 

Products  produced  by  the  various 
molding  and  forming  processes  may 
require  further  processing  to  become 
useful  end  products.  A  cleaning  or 
finishing  process  is  used  to  produce  the 
final  product. 

Cleaning  processes  consist  of  washing 
plastic  products  to  remove  residual  mold 
release  agents  and  other  matter. 
Washing  is  generally  divided  into  two 
segments:  a  detergent  wash  cycle  and  a 
rinse  cycle  for  the  removal  of  detergents 
and  other  foreign  matter.  Process  water 
is  used  as  the  carrier  solution  in  both 
washing  and  rinsing  operations.  Process 
equipment,  such  as  molds,  pots,  and 
mandrels,  are  also  washed  in  a  cleaning 
process. 

Finishing  processes  render  the  plastic 
products  useful  There  are  three  general 
types  of  finishing  processes:  machining, 
decorating,  and  assembling.  Machining 
processes  drill,  cut  mill,  and  otherwise 
shape  products  to  match  final  product 
specifications.  Decorative  finishes  are 
applied  to  plastic  parts  by  a  variety  of 
methods  including  painting,  printing,  hot 
stamping,  and  vacuum  metallizing. 
Assembling  involves  joining  two  or 
more  plastic  parts  by  methods  such  as 
solvent  welding,  ultrasonic  welding,  or 
electronic  heat  sealing.  Process  water 
may  be  used  in  finishing  processes  to 
carry  away  waste  plastic  material  or  to 
lubricate  the  product 

In  several  instances,  particular  PM&F 
processes  and  the  wastewater  generated 
by  these  processes  may  fall  within  this 
and  other  industrial  categories  for  which 
the  Agency  has  established  effluent 
limitations  guidelines  and  standards. 
Thus,  for  the  purpose  of  regulatory 
coverage,  the  Agency  has  separated 
each  process  to  ensure  that  it  is  clearly 
subject  to  one  set  of  effluent  limitations 
guidelines  and  standards.  Processes  that 
coat  a  plastic  material  onto  a  substrate 
may  fall  within  the  definition  of 
electroplating  and  metal  finishing  as 
defined  in  40  CFR  Parts  413  and  433  (see, 
48  FR  32485;  July  15, 1983).  These  coating 
operations  are  excluded  from  the 
effluent  limitations  guidelines  and 
standards  for  the  electroplating  and 
metal  finishing  point  source  category 
and  are  included  in  the  PM&F  category. 
See  40  CFR  Part  433.10(b).  Coating  of 
plastic  material  onto  a  formed  metal 
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substrate  is  also  covered  by  the  PM&F 
effluent  limitations  guidelines  and 
standards  and  is  not  covered  by  the 
specific  metal  forming  effluent 
limitations  guidelines  such  as  those  for 
aluminum  forming  {40  CFR  Part  467  {48 
FR  49126;  October  24, 1983)),  copper 
forming  (40  CFR  468  {48  FR  36942; 
August  15, 1983)),  and  nonferrous  metals 
forming.  However,  the  PM&F  regulation 
applies  only  to  the  coating  process;  the 
prior  forming  operations  are  subject  to 
the  specific  metal  forming  regulation. 

Some  molding  and  forming  processes 
{e.g.,  extrusion  and  pelletizing)  are  used 
by  plastic  resin  manufacturers  to 
process  crude  intermediate  plastic 
material.  For  the  purpose  of  this 
regulation,  plastic  molding  and  forming 
processes  used  by  plastic  resin 
manufacturers  to  process  crude 
intermediate  plastic  materials  for 
shipment  off-site  are  excluded  from  this 
regulation  and  regulated  under  the 
organic  chemicals,  plastics,  and 
synthetic  fibers  category.  Plastic 
molding  and  forming  processes  used  by 
plastic  resin  manufacturers  to  process 
plastic  materials  on-site  into 
intermediate  or  fmal  plastic  products  by 
further  molding  and  forming  are 
controlled  by  the  effluent  limitations 
guidelines  and  standards  for  the  plastics 
molding  and  forming  category  in  this 
Part. 

The  characteristics  of  the  process 
wastewater  generated  by  PM&F  plants 
may  vary  depending  on  the  use  of  such 
water.  The  conventional  and 
nonconventional  pollutants  found  in 
PM&F  wastewater  are:  {!)  Conventional 
pollutants — biochemical  oxygen  demand 
(BOD),  suspended  solids  (TSS),  oil  and 
grease,  and  pH  and  (2)  nonconventional 
pollutants — total  organic  carbon, 
chemical  oxygen  demand,  and  total 
phenols.  The  priority  toxic  pollutants 
found  are:  (1)  Contact  cooling  and 
heating  waier — benzene,  carbon 
tetrachloride,  1,1,1-trichloroefhane,  p- 
chloro-m-cresol,  chloroform,  methylene 
chloride,  phenol,  bis(2-ethylhexyl) 
phthalate,  di-n-butyl  phthalate. 
tetrachloroethylene,  toluene,  aldrin, 
dieldrin,  4.4'-DDE,  heptachlor,  a-BHC,  ^- 
BHC,  X-BHC,  S-BHC,  cadmium,  total 
chromium,  copper,  lead,  mercury,  nickel, 
and  zinc  and,  (2)  cleaning  and  finishing 
water — benzene,  chloroform,  methylene 
chloride,  N-nitrosodiphenylamine, 
phenol,  bis(2-elhylhexyl)  phthalate, 
toluene,  aldrin,  heptachlor,  a-BHC,  X- 
BHC,  6-BHC,  total  chromium,  copper, 
nickel,  selenium,  and  zinc. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  is  a  part  of 
the  Agency's  continuing  effort  in  water 


pollution  control  requirements.  For  most 
industries,  the  1973-1976  round  of 
rulemaking  emphasized  the  achievement 
of  best  practicable  technology  (BPT)  by 
July  1, 1977.  In  general,  this  technology 
level  represented  the  average  of  the  best 
existing  performance  of  well-known 
technologies  for  control  of  familiar  (or 
"classical")  pollutants.  However,  for  this 
category,  BPT  effluent  limitations 
guidelines  were  not  proposed  or 
promulgated.  BPT  effluent  limitations 
guidelines  were  established  on  a  case- 
by-case  basis  by  permit  writers. 

In  the  current  round  of  rulemakings, 
EPA  is  proposing  to  establish  nationally 
applicable  BPT  effluent  limitations 
guidelines  and  is  addressing  the 
achievement  by  July  1, 1984,  of  effluent 
limitations  guidelines  based  on  the  best 
available  technology  economically 
achievable  (BAT),  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  In  general, 
the  BAT  level  represents  the  very  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
As  a  result  of  the  Clean  Water  Act  of 
1977,  the  emphasis  of  EPA's  program  has 
generally  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  pollutants.  The  Agency  is  also 
proposing  to  establish  BTC  effluent 
limitations  guidelines  and  new  source 
performance  standards.  For  the  reasons 
discussed  below,  the  Agency  is  not 
proposing  categorical  pretreatment 
standards  for  new  and  existing  indirect 
discharges  in  this  category. 

In  developing  this  proposed 
regulation,  EPA  studied  the  plastics 
molding  and  forming  category  to 
determine  whether  differences  in  raw 
materials,  final  products,  manufacturing 
processes,  equipment,  age  and  size  of 
plants,  water  use,  wastewater 
characteristics,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  guidelines  and  standards  for 
different  segments  (or  subcategories)  of 
the  category.  This  study  included  the 
identification  of  raw  waste 
characteristics,  sources  and  volumes  of 
water  used,  processes  employed,  and 
sources  of  wastewaters.  Sampling  and 
analysis  of  specific  wastewaters 
enabled  EPA  to  determine  the  presence 
and  concentration  of  pollutants  in 
wastewater  discharges. 

EPA  also  identified  actual  and 
potential  wastewater  control  and 
treatment  technologies  (including  both 
inprocess  and  end-of-process 
technologies).  The  Agency  analyzed 
both  historical  and  newly  generated 
data  on  the  performance,  operational 
constraints,  and  reliability  of  these 


technologies.  In  addition.  EPA 
considered  the  impacts  of  these 
technologies  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  estimated  the  costs  of 
each  control  and  treatment  technology 
using  cost  equations  developed  by 
standard  engineering  analyses.  EPA 
derived  control  technology  costs  for  the 
408  PM*F  plants  in  the  Agency's  data 
base.  The  Agency  then  evaluated  the 
potential  economic  impacts  of  these 
costs  on  the  category. 

The  Agency  also  developed  a 
financial  profile  for  384  of  the  408  plants 
in  the  datd  base  using  Information  from 
questionnaire  surveys  and  publicly 
available  data.  Using  plant  specific 
financial  information  and  compliance 
cost  estimates,  the  impact  of  the 
proposed  regulation  on  101  plants  with  a 
direct  discharge  was  determined.  Those 
impacts  were  extrapolated  to  the 
estimated  number  of  plants  in  the  PM*F 
category  that  discharge  wastewater 
directly  to  navigable  waters. 

On  the  basis  of  this  information.  EPA 
identified  various  control  and  treatment 
technologies  to  use  as  the  basis  for  the 
effluent  limitations  guidelines  and 
standards  addressed  by  this  proposed 
rule.  The  proposed  regulation  does  not 
require,  however,  the  installation  of  any 
particular  technology.  Rather,  it  requires 
compliance  with  effluent  limitations 
guidelines  and  standards  based  on  the 
proper  operation  of  these  technologies. 

IV.  Data  Gathering  Eff'orts 

The  proposed  PM&F  effluent 
limitations  guidelines  and  standards 
were  developed  using  information 
obtained  from  several  sources. 
Information  was  obtained  from  three 
questionnaire  surveys  of  PM&F  plants, 
other  EPA  studies,  literature,  and 
existing  discharge  permits  for  plants  in 
the  category. 

In  1978,  a  single  page  questionnaire 
was  mailed  to  approximately  8,000 
plants  to  obtain  information  about  any 
PM&F  processes.  Results  of  that  survey 
were  used  to  select  750  plants  that  had 
plastic  molding  and  forming  processes 
and  that  used  water  in  those  processes. 
Under  the  authority  of  Section  308  of  the 
Clean  Water  Act,  these  plants  were 
mailed  a  detailed  questionnaire  in  1979 
to  obtain  additional  information  (e.g., 
amount  of  water  used  and  production) 
about  the  PM&F  category.  In  June  1983. 
another  questionnaire  was  mailed  under 
authority  of  Section  308  of  the  Clean 
Water  Act  to  330  PM&F  plants  to  update 
the  1979  information  and  to  obtain 
information  on  "new"  PM&F  plants.  The 
mailing  included  a  random  sample  of 
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plants  that  returned  (he  1979 
questionnaire,  a  rantlom  sample  of 
plants  that  did  not  rotum  the  1979 
questionnaire,  and  a  Irandom  sample  of 
plants  that  entered  the  market  between 
January  1. 1978,  and  pecember  31, 1981, 
as  identified  by  a  Duh  and  Bradstreet, 
Inc.  listing  and  a  telephone  survey.  All 
of  these  plants  had  a  primary  SIC  of 
3079  as  reported  by  Dun  and  Bradstreet. 
Inc.  To  obtain  information  from  plants 
with  a  secondary  SlC  of  3079  (i.e.. 
captive  plastics  moiders  and  formers). 
170  questionnaires  wiere  mailed  to 
plants  on  the  mailing  list  for  the 
magazine  "Plastics  i^orld"  in  August 
1983. 

In  summary,  the  dita  base  for  this 
project  contains  questionnaires  from  408 
plants.  One  hundred  and  ninety-six  of 
the  questionnaires  aie  from  the  1979 
survey;  163  are  from  | 


jthe  1983  survey  of 
SIC  of  3079;  and 

purvey  of  plants 
of  3079.  If  a  plant 

laire  in  1979  and 


plants  with  a  primar 

49  are  from  the  1963  I 

with  a  secondary  SIC 

submitted  a  questior 

again  in  1983,  only  the  updated 

questionnaire  from  tie  1983  survey  was 

included  in  the  data  pase. 

Information  on  PM&F  processes, 
economic  and  financial  characteristics, 
wastewater  treatmetit  technologies,  and 
costs  were  obtained  from  various 
studies  and  Hteratur^  searches. 
Information  regardin  5  currently 
controlled  pollutants  and  treatment 
technologies  used  was  also  obtained 
from  existing  National  Pollutant 
Discharge  Elimination  Systems  (NPDES) 
permits.  Although  thi  >  Agency  used  ail 
available  data  obtained  from  these 
sources,  effluent  concentration  data  for 
specific  treatment  technologies 
considered  were  limited.  Thus,  the 
Agency  supplemented  its  analyses  by 
using  treated  effluem  concentration  data 
for  conventional  pollutants  that  were 
used  to  develop  the  Proposed  effluent 
limitations  guidelines  and  standards  for 
the  organic  chemicals,  plastics,  and 
synthetic  fibers  category  {48  FR  11828; 
March  21. 19B3).        T 

Further  discussionJB  of  the  data 
gathering  efforts  for  this  project  are 
presented  in  SectionlV  of  the  technical 
development  document  for  this 
proposed  regulation  development 
document  for  this  pn)posed  regulation 
and  in  the  Economic  Impact  Analysis. 

During  the  sampling  program  for  this 
project,  samples  weee  collected  and 
analyzed  for  conventional  pollutants, 
selected  nonconvenlional  pollutants, 
and  priorty  toxic  po(utants.  The 
analytical  methods  used  during  this 
program  are  discussed  in  the  proposed 
regulation  for  the  Leather  Tanning  Point 


Source  Category.  40 


CFR  Part  425  (44  FR 


38749;  July  2, 1979)  ahd  in  Section  VI  of 


the  technical  development  document  for 
this  proposed  regulation. 

The  list  of  65  toxic  compounds  and 
classes  of  compounds  specified  in  the 
NRDC  Settlement  Agreement  and  in  the 
Clean  Water  Act  of  1977  includes 
thousands  of  specific  pollutants: 
analyses  of  all  of  those  pollutants  would 
have  overwhelmed  private  and 
government  laboratory  resources. 
Therefore,  to  make  the  task  more 
manageable.  EPA  selected  129  specific 
toxic  pollutants  (known  as  priority 
pollutants)  for  study  in  this  and  other 
industry  rulemakings. 

The  sampling  program  for  this  project 
consisted  of  four  sampling  episodes  in 
1980  and  seven  sampling  episodes  in 
1983.  Forty-four  samples  were  collected 
from  PM&F  processes  that  use  contact 
cooling  and  beating  water  and  25 
samples  were  collected  from  cleaning 
and  finishing  processes. 

Samples  of  the  different  types  of 
wastewater  discharged  by  plastics 
moiders  and  formers  were  collected  and 
analyzed  for  biochemical  oxygen 
demand  (BOD),  oil  and  grease,  total 
suspended  solids  (TSS),  pH.  chemical 
oxygen  demand,  ammonia,  total  kjeld^hl 
nitrogen,  total  phosphorus,  total  organic 
carbon,  total  phenols,  sulfate,  sulfite, 
sulfide,  nitrates,  fluorine,  free  chlorine, 
boran,  bromide,  surfactants  (MBAS), 
and  the  129  priority  toxic  pollutants.  The 
analytical  results  are  presented  in 
Appendix  A  of  the  technical 
development  document. 

VL  Industry  Subcategorization 

In  developing  this  proposed 
regulation,  the  Agency  reviewed  the 
PM&F  category  to  determine  if  different 
effluent  limitations  guidelines  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the 
category.  The  major  factors  considered 
during  this  review  included:  waste 
characteristics,  material  used, 
manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of  plant 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characteristics.  Section  V 
of  the  technical  development  document 
contains  a  detailed  discussion  of  these 
factors  and  the  rationale  for  the  basis 
for  the  PM&F  industry  subcategorization 
scheme. 

The  PM&F  processes  previously 
discussed  generate  basically  two  types 
of  wastewater  contact  cooling  and 
heating  water  and  cleaning  and  finishing 
water.  Results  of  our  sampling  program 
indicate  that  the  characteristics  of  the 
two  types  of  wastewater  are  different  in 


terms  of  the  number  and  concentration 
of  priority  toxic  pollutants  found  to  be 
present.  In  addition,  the  concentrations 
of  the  conventional  and 
nonconventional  pollutants  are 
different,  although  the  pollutants  or 
pollutant  properties  are  the  same. 
Therefore,  the  PM&F  category  was 
subcategorized  based  on  the  type  of 
wastewater  generated  by  a  process.  The 
other  factors  considered  did  not  result  in 
differences  that  required 
subcategorization  of  the  category. 

The  two  subcategories  established  for 
the  PM&F  category  are;  (1)  Contact 
cooling  and  heating  water  subcategory 
and  (2)  cleaning  and  finishing  water 
subcategory. 

Plants  in  the  PM&F  category  may  have 
processes  generating  only  one  type  of 
wastewater  and  thus  fit  within  one 
subcategory.  However,  many  plants 
generate  both  contact  cooling  and 
heating  water  and  cleaning  and  finishing 
water.  In  this  instance,  plants  must 
comply  with  the  effluent  limitations 
guidelines  and  standards  for  both 
subcategories.  The  end-of-pipe  model 
treatment  technologies  used  as  the  basis 
for  the  limitations  are  the  same  for  both 
subcategories.  Thus  plants  having  both 
types  of  wastewater  may  combine  both 
types  of  wastewater  for  common  end-of- 
pipe  treatment  to  achieve  the  effluent 
limitations  guidelines  for  each 
subcategory. 

The  contact  cooling  and  heating  water 
subcategory  includes  those  processes 
where  process  water  contacts  raw 
materials  or  plastics  products  for  the 
purpose  of  heat  transfer  during  plastics 
molding  and  forming  In  identifying 
model  treatment  technology  options  for 
this  subcategory,  the  Agency  found  that 
further  subdivision  based  on  average 
process  water  usage  Qow  rate  was 
required.  Thus,  processes  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less  are  in  one  subdivision 
and  processes  with  an  average  process 
water  usage  flow  rate  greater  than  35 
gpm  are  in  a  different  subdivision. 
Further  discussion  of  the  flow  cut-off  for 
this  subcategory  is  presented  in  Section 
VIII  of  this  preamble  and  in  Section  X  of 
the  technical  development  document. 

The  cleaning  and  finishing 
subcategory  includes  those  processes 
that  use  process  water  to  clean  or  finish 
the  plastic  product  or  to  clean  shaping 
equipment  that  is  or  has  been  in  contact 
with  the  formed  plastic  product.  Process 
water  used  to  clean  the  plastic  product 
or  shaping  equipment  includes  water 
used  in  the  detergent  wash  cycle  and 
water  used  in  the  rinse  cycle  to  remove 
detergents  and  other  foreign  matter. 
Finishing  water  consists  of  water  used 
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to  carry  away  waste  plastic  material  or 
to  lubricate  the  product  during  finishing 
processes. 

Wastewater  is  also  generated  by  the 
solvent  recovery  operation  in  the 
solution  or  solvent  casting  process. 
However,  this  wastewater  does  not 
result  from  the  blending,  molding, 
forming,  or  any  processing  of  the  plastic 
material  and  is  not  a  process  water. 
Samples  of  this  wastewater  indicate 
that  its  pollutant  characteristics  are 
different  from  the  characteristics  of 
PM8cF  process  wastewater.  In  addition, 
the  Agency  estimates  that  only  eight 
plants  in  the  category  generate  solvent 
recovery  wastewater.  For  these  reasons, 
the  Agency  believes  that  solvent 
recovery  wastewater  is  best  controlled 
on  a  case-by<ase  basis  by  the  permit 
writer  or  control  authority.  Analytical 
data  for  this  type  of  wastewater  from 
the  Agency's  study  of  the  plastics 
molding  and  forming  category  may  be 
used  as  a  guide  by  the  permit  writer. 

VII.  Available  Wastewater  Control  and 
Treatment  Technologies 

A.  Control  and  Treatment  Technologies 
Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
technologies.  These  technologies  were 
considered  appropriate  for  the  treatment 
of  plastics  molding  and  forming 
wastewater  and  formed  the  basis  of  the 
regulatory  options. 

The  in-process  control  technology 
considered  for  this  proposed  regulation 
is  recycle  of  the  process  water  (i.e.,  flow 
reduction).  Recycle  consists  of  returning 
the  process  water  to  the  process  so  that 
it  can  be  used  again  for  the  same 
purpose.  By  reducing  the  amount  of 
water  discharged,  the  size  and  cost  of 
the  technologies  used  to  treat  the 
discharge  are  reduced.  Additionally, 
treatment  technology  performance  may 
be  improved  using  a  recycle  system 
because  the  concentrations  of  the 
pollutants  in  the  discharge  from  the 
recycle  unit  are  higher  than  the 
concentrations  in  the  process  water. 
Treatment  technologies  usually  perform 
better  with  a  more  concentrated 
wastewater. 

Process  water  that  requires  cooling 
prior  to  recycle  is  recycled  through  a 
technology  that  lowers  the  temperature 
of  the  water.  One  type  of  recycle  unit  is 
a  holding  tank.  Process  water  is  held  in 
the  tank  until  the  temperature  drops 
through  passive  heat  transfer  to  the 
environment.  Application  of  this  recycle 
unit  is  limited  to  low  flow  rate 
processes. 


Another  type  of  recycle  unit  is  a 
chiller.  Chillers  cool  the  process  water 
by  mechanical  refrigeration.  They  can 
be  used  with  higher  flow  rate  processes 
simply  by  adding  the  number  of  chillers 
needed  to  provide  the  required  amount 
of  refrigeration.  However,  at  the  high 
flow  rates,  the  high  energy  cost  per  unit 
of  cooling  makes  the  chiller  less 
attractive  than  other  recycle  units  such 
as  a  cooling  tower. 

A  cooling  tower  lowers  the  water 
temperature  by  evaporative  cooling. 
Water  flows  over  the  surfaces  of  the 
cooling  tower  and  is  cooled  when  it 
contacts  the  air  that  is  blown  into  the 
tower.  This  unit  is  particularly 
appropriate  for  high  flow  rateprocesses 
because  of  its  small  space  and  low 
energy  requirements. 

A  sedimentation  tank  may  be  used  to 
recycle  process  water  that  requires  the 
removal  of  solids  or  oil  and  grease.  The 
solids  settle  to  the  bottom  of  the  tank 
and  are  removed;  oil  and  grease  are 
skimmed  off  of  the  tank  water  surface. 
The  treated  water  is  then  recycled  to  the 
process. 

End-of-pipe  technologies  considered 
appropriate  for  PM&F  wastewater 
include  pH  adjustment,  sedimentation, 
and  the  activated  sludge  process. 

pH  Adjustment.  Acidic  and  basic 
materials  are  used  to  control  the  pH  of 
the  wastewater.  Proper  pH  adjustment 
not  only  controls  a  pollutant  property 
but  also  serves  to  ensure  proper 
treatment  technology  performance. 

Sedimentation.  Sedimentation  is  a 
process  that  removes  solid  particles 
from  a  hquid  matrix  by  gravitational 
force.  This  is  done  by  reducing  the 
velocity  of  the  flow  in  a  large  volume 
tank  so  that  gravitational  settling  can 
occur.  Floatable  materials  such  as  oils 
can  also  be  removed  in  this  process  by 
skimming  them  from  the  surface  of  the 
water  in  the  tank. 

Biological  Treatment  (.Activated 
Sludge).  The  activated  sludge  process  is 
a  widely  used  biological  treatment 
process  characterized  by  a  suspension 
of  microorganisms  maintained  in  a 
homogeneous  state  by  mixing  and 
turbulence  induced  by  aeration.  The 
microorganisms  oxidize  soluble  and 
colloidal  organic  material  to  carbon 
dioxide  and  water  in  the  presence  of 
molecular  oxygen.  This  process  treats 
dissolved  pollutants  such  as 
biochemical  oxygen  demand  (BOD), 
total  organic  carbon,  and  total  phenols. 
The  activated  sludge  process,  which  is 
designed  to  assure  optimal  removal  of 
BOD,  removes  organic  priority 
pollutants  in  the  wastewater. 

Activated  sludge  technology  also  can 
be  used  with  sedimentation  technologies 


to  make  a  package  activated  sludge 
plant.  These  are  self-contained  plants 
usually  consisting  of  a  primary 
sedimentation  unit,  an  activated  sludge 
unit,  and  a  final  sedimentation  unit. 
Package  activated  sludge  plants  are 
used  to  treat  flows  from  as  low  as  600 
gallons  per  day  to  as  high  as  100,000 
gallons  per  day. 

B.  Status  ofln-Place  Technology 

Recycle  is  a  widely  demonstrated  in- 
process  control  in  the  plastics  molding 
and  forming  category.  Process  water  is 
recycled  for  42  percent  of  the  contact 
cooling  and  heating  water  processes  in 
the  data  base  for  this  project.  One 
hundred  percent  of  the  process  water  is 
recycled  for  47  percent  of  those 
processes.  Process  water  is  also 
recycled  for  16  percent  of  the  cleaning 
and  finishing  processes  in  the  data  base. 

The  end-of-pipe  technologies  currently 
used  by  both  direct  and  indirect 
dischargers  in  the  PM&F  category 
include  pH  adjustment,  sedimentation, 
and  oil  skimming.  Treatment 
technologies  used  at  plants  where  PM&F 
wastewater  and  other  wastewater  are 
combined  for  treatment  include 
sedimentation,  the  activated  sludge 
process,  the  activated  carbon  process, 
and  pH  adjustment. 

Vin.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations  Guidelines 

The  factors  considered  in  defining 
best  practicable  control  technology 
currenUy  available  (BPT)  include  the 
total  cost  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing  performance 
of  plants  of  various  ages,  sizes, 
processes,  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcatgory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limitations  guidelines.  See. 
Tanners'  Council  of  America  v.  Train, 
540  F.2d  1188  (4th  Cir.  1976).  BPT  focuses 
on  end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  where  such  controls  are  common 
industry  practice. 
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The  cost-benefit  inc  uiry  for  BPT  is  a 
limited  balancing,  cor  imitted  to  EPA's 
discretion,  that  does  r  ot  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  American 
Institute  v.  EPA,  526  F .; 
1975).  In  balancing  coits  in  relation  to 
effluent  reduction  ber  efits.  EPA 
considers  the  volume 
existing  discharges,  tl 
nature  of  discharges  expected  after 
apphcation  of  BPT,  ths  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  (ir  permit 
consideration  of  water  quality  problems 
attributable  to  particilar  point  sources 
or  industries,  or  wate  quality 
improvements  in  part  cular  water 
bodies.  Accordingly,  water  quality 
considerations  were  r  ot  the  basis  for 
selecting  the  propose)  1  BPT.  See. 
Weyerhaeuser  Company  v.  Cos  tie.  590 
F.2d  1011  (D.C.  Cir.  1^8). 
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surveys  for  this  project  indicate  that  89 
processes  in  this  subcategory  with  a 
flow  rate  up  to  50  gpm  achieve  100 
percent  recycle.  Of  these  processes, 
eight  have  a  flow  rate  between  20  gpm 
and  50  gpm.  The  Agency  averaged  the 
flow  rate  for  those  eight  processes  to 
arrive  at  a  flow  rate  of  35  gpm  as  the 
cut-off  based  on  the  average  of  the  best. 
Above  50  gpm,  a  cooling  tower  is  most 
commonly  used  to  recycle  process 
water.  A  cooling  tower  necessarily 
includes  some  amount  of  discharge, 
which  is  treated  in  a  package  activated 
sluge  plant  in  this  option. 

This  technology  option  results  in  no 
discharge  of  pollutants  from  processes 
with  an  average  process  water  usage 
flow  rate  of  35  gpm  or  less  and 
significandy  reduces  the  concentration 
of  conventional,  nonconventional,  and 
priority  pollutants  discharged  by 
processes  with  an  average  process 
water  usage  flow  rate  greater  than  35 
gpm. 

Option  3:  For  processes  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less — Zero  discharge  by  100 
percent  recycle  of  the  wastewater 
through  either  a  tank  or  a  chiller. 

For  processes  with  an  average  process 
water  usage  flow  rate  greater  than  35 
gpm — Recycle  through  a  cooling  tower 
and  zero  discharge  by  contract  haul  of 
the  discharge  from  the  recycle  unit. 

The  35  gpm  flow  rate  was  used  as  the 
cut-off  for  this  option  for  the  same 
reasons  it  was  used  in  Option  2.  A 
cooling  tower  is  also  used  in  this  option 
to  recycle  process  water  for  processes 
with  an  average  process  water  usage 
flow  rate  greater  than  35  gpm.  However, 
the  recycle  unit  discharge  is  contract 
hauled  to  achieve  zero  discharge  instead 
of  being  treated  at  the  plant  and 
discharged. 

Contract  haul  was  used  in  this  option 
to  handle  the  discharge  from  the  recycle 
unit  because  treatment  technologies 
other  than  those  used  in  Option  2  are 
not  considered  feasible  for  the  PM&F 
category.  Technologies  (e.g.,  activated 
carbon)  that  could  be  used  to  treat 
PM&F  wastewater  are  expensive  and 
are  difficult  to  operate  and  maintain. 
The  Agency  considers  contract  haul 
more  practicable  for  this  subcategory 
than  those  technologies. 

This  technology  option  results  in  zero 
discharge  of  pollutants  from  all 
processes  that  use  process  water  for 
contact  cooling  and  heating. 

Option  Selected 

The  Agency  is  proposing  Option  2  as 
the  model  technology  basis  for  BPT 
effluent  limitations  guidelines  for  the 
contact  cooling  and  heating  water 
subcategory.  As  prevously  mentioned, 


many  plants  in  the  data  base  for  this 
project  indicated  they  currently  recycle 
100  percent  of  the  contact  cooling  and 
healing  water  from  PM&F  processes 
with  an  average  process  water  usage 
flow  rate  of  35  gpm  or  less.  Further, 
those  plants  reported  that  the  only 
wastes  from  this  technology  result  from 
occasional  cleaning  of  the  recycle  units 
(i.e.,  once  every  one  to  two  years)  for 
which  a  discharge  allowance  is  not 
required. 

The  proposed  BPT  effluent  limitations 
guidelines  for  processes  with  an  average 
process  water  usage  flow  rate  of  35  gpm 
or  less  require  zero  discharge  of  the 
wastewater.  The  "average  process 
water  usage  flow  rate"  is  the  volume  of 
process  water  used  per  year  by  a 
process  divided  by  the  total  time  per 
year  the  process  operates.  The  "average 
process  water  usage  flow  rate"  for  a 
plant  with  more  than  one  PM&F  process 
that  uses  contact  cooling  and  heating 
water  is  the  sum  of  the  "average  process 
water  usage  flow  rates"  for  each  of 
these  processes.  The  sum  of  the  process 
flow  rates  determines  if  a  plant  has 
PM&F  contact  cooling  and  heating 
processes  with  an  average  process 
water  usage  flow  rate  less  than,  equal 
to,  or  greater  than  35  gpm. 

The  proposed  BPT  effluent  limitations 
guidelines  for  processes  with  an  average 
process  water  usage  flow  rate  greater 
than  35  gpm  are  based  on  recycle 
through  a  cooling  tower  and  treatment 
of  the  recycle  unit  discharge  in  a 
package  activated  sludge  plant.  The 
activated  sludge  process  is  only 
demonstrated  at  integrated  treatment 
facilities  that  treat  PM&F  wastewater 
combined  with  wastewater  discharged 
by  other  industrial  processes.  Treatment 
at  plants  that  discharge  PM&F 
wastewater  separately  is  uniformly 
inadequate  because  these  plants 
indicated  that  they  use  only 
sedimentation  and  oil  skimming,  which, 
as  discussed  earlier,  does  not  remove 
dissolved  pollutants.  None  of  the  PM&F 
plants  where  the  Agency  collected 
samples  and  none  of  the  plants  in  the 
questionnaire  data  base  had  an 
activated  sludge  process  solely  for  the 
treatment  of  PM&F  wastewater. 

Since  the  Agency  found  that  plants 
discharging  PM&F  wastewater 
separately  have  uniformly  inadequate 
treatment  and  since  the  Agency  lacks 
performance  data  for  the  activated 
sludge  process  on"Dnly  PM&F 
wastewater,  the  treatment  effectiveness 
of  this  technology  was  evaluated  and 
established  by  examining  its 
performance  on  similar  wastewaters. 
The  Agency  compared  the  PM&F  data 
obtained  during  the  sampling  program 
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for  this  project  to  wastewater  data  from 
the  organic  chemicals,  plastics,  and 
synthetic  fibers  category,  particularly 
the  plastics  only  subcategory,  and  found 
that  the  wastewaters  for  the  two 
categories  have  similar  characteristics. 
Specifically,  data  on  raw  waste 
concentrations  of  BOD.  TSS,  and  oil  and 
grease  were  examined  statistically.  The 
results  show  that  the  raw  waste 
concentrations  for  these  pollutants  are 
neither  significantly  greater  nor  more 
variable  than  the  raw  waste 
concentrations  at  plants  that 
manufacture  plastics.  This  provided 
support  for  the  Agency's  technical 
judgment  that  activated  sludge  will  treat 
PM&F  wastewater  effectively  and 
achieve  conventional  pollutant  levels 
demonstrated  by  activated  sludge 
processes  that  treat  wastewater 
generated  by  plastics  manufacturing 
plants  in  the  organic^chemicals,  plastics, 
and  synthetic  fibers  category.  Thus,  the 
Agency  transferred  the  activated  sludge 
technology  and  treated  effluent  data  for 
that  technology  from  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
category  to  the  PM&F  category.  Effluent 
concentration  values  were  transferred 
for  biochemical  oxygen  demand,  total 
suspended  solids,  and  oil  and  grease. 

The  Agency  is  proposing  mass-based 
BPT  effluent  limitations  guidelines 
because  flow  reduction  by  recycle  of  the 
wastewater  is  an  important  part  of  the 
model  treatment  technology.  The 
effluent  limitations  guidelines  are 
expressed  in  terms  of  the  allowable 
mass  of  pollutant  di8chai:ged  per  unit  of 
production  and  reflect  the  reduction  in 
flow  achieved  by  application  of  BPT. 

The  mass  limitations  were  calculated 
by  combining  two  values:  (1)  Treatment 
technology  effluent  concentrations  and 
(2)  a  production  normalized  wastewater 
flow  for  the  subcategory.  The  unit  of 
production  used  to  determine  the 
production  normalized  wastewater  flow 
is  mass  of  plastic  material  processed. 
Mass  of  plastic  material  processed  was 
selected  as  the  appropriate  production 
normalizing  parameter  because  the 
mass  of  pollutants  generated  relates  to 
the  mass  of  plastic  material  processed. 
Also,  many  plants  reported  that  records 
are  routinely  kept  in  terms  of  mass  of 
plastic  materials  processed.  Thus,  in 
addition  to  providing  an  equitable 
normalizing  parameter,  this  parameter 
minimizes  compliance  burdens  on  the 
industry. 

The  production  normalized  flow  (PNF) 
used  to  calculate  the  allowable  mass 
was  obtained  using  information  from  the 
questionnaire  surveys.  Since  the 
selected  BPT  option  is  based  on  flow 
reduction,  information  from  plants  that 


currently  recycle  water  was  used  to 
calculate  the  PNF.  Of  the  183  plants  in 
this  subcategory  reporting  recycle  of 
contact  cooling  and  heating  water,  48 
had  an  average  process  water  usage 
flow  rate  greater  than  35  gpm  and  a 
recycle  ratio  between  90  and  99.9 
percent.  Thus,  the  total  discharge  for 
these  48  processes  (liters  per  year)  was 
divided  by  the  total  production  reported 
for  these  processes  to  obtain  a 
production  normalized  flow  (liters  per 
thousand  kilograms)  for  all  processes  in 
this  subcategory.  The  Agency 
considered  but  is  not  establishing  a 
separate  production  normaUzed  flow  for 
each  type  of  molding  or  forming  process. 
Data  indicate  that  the  amount  of  water 
required  for  contact  cooling  or  heating 
purposes  is  primarily  a  function  of  the 
mass  of  material  cooled  or  heated  and 
does  not  appear  to  be  dependent  on  the 
type  of  molding  and  forming  process 
used.  The  PNF  was  multiplied  by  the 
concentration  values  to  obtain  the 
allowable  mass  of  a  pollutant 
discharged  per  mass  of  plastic  material 
processed  for  this  subcategory. 

Under  BPT,  the  Agency  proposes  to 
establish  effluent  limitations  guidelines 
for  biochemical  oxygen  demand,  total 
suspended  solids,  oil  and  grease,  and 
pH.  The  Agency  estimates  that  when 
these  limitations  are  met  approximately 

79  percent  of  the  amount  of 
nonconventional  pollutants  discharged 
by  PM&F  processes  and  approximately 

80  percent  of  the  amount  of  priority 
toxic  pollutants  discharged  will  be 
removed.  These  estimates  are  based  on 
removal  percentages  reported  in 
previous  EPA  studies  and  other 
literature  sources  for  the 
nonconventional  and  priority  toxic 
pollutants. 

Although  the  proposed  model 
treatment  technology  removes 
approximately  79  percent  of  the  amount 
of  nonconventional  pollutants 
discharged,  a  substantial  amount  of 
those  pollutants  remain  in  the  discharge. 
For  this  reason,  the  Agency  plans  to 
study  the  nonconventional  pollutants, 
particularly  chemical  oxygen  demand 
and  total  organic  carbon,  between 
proposal  and  promulgation  of  the  PM&F 
effluent  limitations  guidelines  and 
standards  to  determine  the  chemical 
constituents  of  these  pollutants. 
Depending  on  the  results  of  that  work, 
the  Agency  may  consider  additional 
controls  for  the  nonconventional 
pollutants. 

The  35  gpm  cut-off  used  in  BPT 
Options  2  and  3  is  based  on  the 
demonstrated  recycle  of  100  percent  of 
the  process  wafer  for  processes  with  an 
average  process  water  usage  flow  rate 


of  35  gpm  or  less.  However,  available 
information  suggests  that  100  percent 
recycle  may  be  achieved  by  processes 
with  higher  flow  rates.  Accordingly,  the 
Agency  will  give  further  consideration 
to  the  flow  cut-off  for  this  subcategory 
between  proposal  and  promulgation  of 
the  PM&F  effluent  limitations  guidelines 
and  standards.  If  additional  information 
and  further  studies  confirm  the 
achievability  of  100  percent  recycle  for 
flows  up  to  and  including  all  contact 
cooling  and  heating  water  Oows.  the 
Agency  may  decide  to  raise  the  100 
percent  recycle  flow  cut-off.  EPA  invites 
comment  on  this  issue. 

The  Agency  is  not  proposing  Option  3 
as  the  technology  basis  for  the  BPT 
effluent  limitations  guidelines  for  this 
subcategory  because  the  mass  of  toxic 
pollutants  in  the  raw  wastewater  is  verjT 
low  (i.e..  approximately  one  kilogram 
per  day  per  direct  discharger)  and  the 
annual  costs  are  significantly  higher  for 
contract  hauling  than  the  annual  costs 
for  treatment  in  Option  2  ($9.4  million 
per  year  for  Option  2  compared  to  $41.2 
million  per  year  for  Option  3).  (All  costs 
are  expressed  in  1982  dollars.)  However, 
as  discussed  earlier,  the  Agency  will  be 
conducting  further  studies  to  identify 
what  contributes  to  the  nonconventional 
pollutants.  Based  on  the  results  of  this 
study,  EPA  may  give  further 
consideration  to  Option  3  and  to  other 
appropriate  technologies,  including  a 
higher  flow  cut-off  for  100  percent 
recycle,  for  the  control  of 
nonconventional  pollutants. 

The  Agency  estimates  that  the 
proposed  BPT  effluent  limitations 
guidelines  for  this  subcategory  result  in 
the  removal  of  approximately  7.5  million 
kilograms  of  conventional  pollutants  per 
year,  21.5  million  kilograms  per  year  of 
nonconventional  pollutants,  and  99.000 
kilograms  per  year  of  priority  toxic 
pollutants  from  the  raw  wastes.  The 
estimate  investment  costs  and  total 
annual  costs  in  1982  dollars  for  the 
proposed  BPT  effluent  limitations 
guidelines  are  $15.2  million  and  $9.4 
million,  respectively.  The  Agency  has 
determined  that  the  effluent  reduction 
benefits  associated  with  compliance 
with  BPT  justify  the  costs. 

Engineering  cost  estimates,  effluent 
reduction  estimates,  and  the  economic 
impact  analysis  for  BPT  Options  2  and  3 
are  based  on  an  average  process  water 
usage  flow  rate  cut-off  of  15  gpm.  The 
cut-off  was  subsequently  changed  to  35 
gpm.  The  Agency  believes  that  the 
results  of  those  analyses  using  the  15 
gpm  cut-off  support  the  proposed  BPT  35 
gpm  cut-off  because  technology  costs  for 
processes  with  flow  rates  between  15 
and  35  gpm  are  expected  to  decrease 


5870  Federal  Register  /  Vol.  49,  No.  32  /  Wednesday.  February  15.  1984  /  Proposed  Rules 


those 


and  benefits  for 
expected  to  increasje 
processes  will  recyfile 
process  water)  wh 
is  used.  The  Agenc;  ■ 
analyses  using  the 
to  promulgation  of 
limitations  guideli 


;i5 


guidelines  for  the  c 


(i.e., 


processes  are 

more 
100  percent  of  the 
the  35  gpra  cut-off 
will  revise  those 
gpm  cut-off  prior 
1  he  PM&F  effluent 
and  standards. 


n?s 


Cleaning  and  Finishing  Water. 
Subcategory 

The  Agency  iden  ified  three 
technology  options  for  the  basis  for  the 
proposed  BPT  efflu  ;nt  limitations 


eaning  and  finishing 


water  subcategory.  One  hundred 
percent  recycle  of  cleaning  and  finishing 
wastewater  is  not  f  iasible  because  of 
the  high  solids  con(  entration  in  that 
water  and,  therefore,  was  not 
considered  for  this  subcategory.  The 
three  options  considered  are  discussed 
briefly  below  and  ii  i  further  detail  in 
Section  X  of  the  technical  development 
document. 

Option  1:  pH  Adj  istment  and 
Sedimentation:  The  technology  for  this 
option  consists  of  a  tank  in  which  the 
velocity  of  the  was  ewater  is  reduced  so 
that  solid  material  i:an  settle  by 
gravitational  force.  Acidic  or  basic 
material  is  added  t^  either  the  tank 
influent  or  the  tank  effluent  to  adjust  the 
pH  of  the  wastewa'  er. 

Option  2:  This  option  consists  of 
recycle  through  a  si'dimentation  tank 
and  treatment  of  the  discharge  from  the 
recycle  unit  in  a  package  activated 
sludge  plant.  The  package  plant  includes 
an  equalization  unit  and  pH  adjustment. 
A  sedimentation  tank  is  used  to  remove 
the  suspended  soli(  Is  so  that  the  process 
water  can  be  recycled. 

Option  3:  Option|3  consists  of  recycle 
through  a  sedimentation  tank  for  all 
processes  and  contact  haul  of  the 
discharge  from  the  recycle  unit. 

Option  Selected     I 

The  Agency  is  p^posing  Option  2  as 
the  technology  basis  for  the  BPT  effluent 
limitations  guidelines  for  this 
subcategory.  For  tne  same  reasons 
discussed  in  the  preceding  section  on 
and  heating  water 
fluent  concentration 
iS,  and  oil  and  grease 
udge  process  were 
ants  that 
manufacture  plastifcs  in  the  organic 
chemicals,  plastica  and  synthetic  fibers 
category. 

The  Agency  is  ptoposing  mass-based 
BPT  effluent  limitations  guidelines 
because  flow  reduction  by  recycle  of  the 
wastewater  is  an  important  part  of  the 
model  treatment  technology.  The 
limitations  are  expressed  in  terms  of  the 
allowable  mass  of  pollutant  discharged 


the  contact  coo'in 
subcategory,  the  e 
values  for  BOD, 
for  the  activated  s 
transferred  from  p 


per  unit  of  production  and  reflect  the 
reduction  in  flow  achieved  by 
application  of  BPT. 

For  this  subcategory,  the  Agency 
calculated  two  production  normalized 
flows,  one  apphcable  to  cleaning 
processes,  which  include  both  detergent 
wash  cycle  and  a  rinse  cycle,  and  one 
applicable  to  finishing  processes.  The 
Agency  determined  that  two  separate 
production  normalized  flow  were 
necessary  for  processes  within  this 
subcategory  because  of  the  difference  in 
the  amounts  of  wastewater  discharged 
from  cleaning  as  opposed  to  finishing 
processes.  Data  indicate  that  washing 
and  rinsing  of  molded  or  formed  plastic 
parts  and  shaping  equipment  uses 
significantly  more  water  than  used  to 
finish  plastic  products.  Thus.  EPA 
calculated  the  production  normalized 
flow  for  cleaning  processes  by  adding 
the  total  discharge  (liters  per  year)  for 
all  cleaning  processes  that  recycle 
process  water  by  the  total  production 
(kkg)  from  these  processes  as  reported 
by  plants  in  the  data  base.  The  Agency 
used  the  same  method  to  calculate  a 
production  normalized  flow  for  all 
finishing  processes  using  all  available 
data  for  those  processes.  These 
production  normalized  flows  were  then 
multiplied  by  the  concentration  value  for 
the  activated  sludge  process  to  obtain 
the  allowable  mass  of  pollutant 
discharged  per  cleaning  or  finishing 
process. 

The  Agency  estimates  that  the 
proposed  BPT  effluent  limitations 
guidelines  result  in  the  removal  of 
643,000  kilograms  per  year  of 
conventional  pollutants,  806,000 
kilograms  per  year  of  nonconventional 
pollutants,  and  790  kilograms  per  year  of 
priority  pollutants  from  the  raw  waste. 
The  estimated  total  investment  costs 
and  total  annual  costs  for  the  proposed 
BPT  effiuent  limitations  guidelines  are 
$2.0  million  and  $1.5  million, 
respectively.  The  Agency  has 
determined  that  the  costs  are  justified 
by  the  effluent  reduction  benefits. 

Costs  used  to  evaluate  Option  2  are 
based  on  recycle  and  contract  hauling 
for  flows  of  two  gpm  or  less  because  the 
Agency  assumes  that  plants  will  comply 
with  the  regulations  in  the  least  costly 
manner.  Equipment  vendors  indicate 
that  the  smallest  commercially  available 
activated  sludge  package  plant  is 
designed  for  a  flow  rate  of  600  gallons 
per  day.  Using  the  assumed  recycle  ratio 
for  the  flow  reduction  unit  in  the  model 
treatment  technology  for  this 
subcategory,  a  process  must  have  an 
average  process  water  usage  flow  of 
greater  than  two  gpm  for  this  treatment 
technology  to  be  practical.  Although 
EPA  recognizes  that  plants  with 


cleaning  and  finishing  processes  with  a 
flow  rate  of  two  gpm  or  less  may  choose 
to  install  a  custom  built  system  to 
achieve  the  limitations,  it  is  difficult  for 
EPA  to  estimate  the  costs  of  a  custom 
system.  Further,  the  Agency  believes 
that  for  plants  with  an  average  process 
water  usage  flow  rate  of  two  gpm  or 
less,  it  may  be  more  economical  to 
contract  haul  the  wastewater.  Thus,  the 
Agency  costed  contract  hauling  for 
plants  with  an  average  process  water 
usage  flow  rate  of  two  gpm  or  less. 
PM&F  plants  that  contract  haul  their 
wastewater  will  achieve  the  proposed 
BPT  effluent  limitations  guidelines  and 
standards. 

The  Agency  is  not  proposing  BPT 
effluent  limitations  guidelines  for  this 
subcategory  based  on  Option  1  because 
that  technology  does  not  adequately 
remove  the  pollutants  for  this 
subcategory.  The  Agency  is  not 
proposing  BFr  effluent  limitations 
guidelines  based  on  Option  3  because 
the  incremental  mass  of  toxic  pollutants 
removed  by  this  option  from  raw 
wastewater  is  very  low  (i.e.,  less  than 
0.1  kilogram  per  day  per  direct 
discharger)  and  the  annual  costs  are 
significantly  higher  for  this  option  than 
the  annual  costs  for  treatment  at  Option 
2  ($1.5  million  per  year  for  Option  2  as 
compared  to  $6.0  million  per  year  for 
Option  3).  However,  as  discussed  in  the 
section  on  the  contact  cooling  and 
heating  water  subcategory,  the  Agency 
may  give  further  consideration  to  BPT 
effluent  limitation  guidelines  based  on 
other  technology  options,  including 
Option  3,  depending  on  the  results  of 
further  study  of  the  nonconventional 
pollutants.  Under  BPT,  the  Agency 
proposes  to  establish  limitations  for 
biochemical  oxygen  demand,  total 
suspended  solids,  oil  and  grease,  and 
pH.  EPA  believes  that  the  toxic 
pollutants  for  this  subcategory  are 
effectively  controlled  when  the 
limitations  for  the  above  pollutants  are 
met. 

IX.  Best  Available  Technology  (BAT) 
Effluent  Limitations  Guidelines 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (including  energy  requirements) 
and  the  costs  of  applying  such 
technology  (Section  304(b)((2)(B)  of  the 
Clean  Water  Act).  At  a  minimum,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  plants  of  various  ages, 
sizes,  processes,  or  other  shared 
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characteristics.  As  with  BPT,  where  the 
Agency  has  found  the  existing 
performance  to  be  uniformly  inadequate, 
BAT  may  be  transferred  from  a  different 
subcategory  or  category.  BAT  may 
include  feasible  process  changes  or 
internal  controls  even  when  not 
common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  [See,  Weyerhaeuser, 
V.  Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  fo  the  reasonableness 
of  cost.  The  Agency  has  considered  the 
volume  and  nature  of  discharges 
expected  after  application  of  BPT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  additional  pollution 
control  levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  pollutants.  The  wastewaters 
generated  by  PM&F  processes  contain 
approximately  28  priority  toxic 
pollutants  including  eight  toxic  metals 
and  20  toxic  organics. 

Contact  Cooling  and  Heating  Water 
Subcategory 

The  Agency  considered  two 
technology  options  as  the  basis  for  the 
proposed  BAT  effluent  limitations 
guidelines.  These  options  are  the  same 
as  Option  2  and  Option  3  considered  for 
the  proposed  BPT  effluent  limitations 
guidelines  for  this  subcategory  and  are 
discussed  in  the  preceding  section  of 
this  preamble. 

The  Agency  is  not  proposing  BAT 
effluent  limitations  guidelines  more 
stringent  than  the  proposed  BPT  effluent 
limitations  guidelines  for  this 
subcategory  because  there  are 
insignificant  quantities  of  toxic 
pollutants  remaining  in  contact  cooling 
and  heating  water  after  compliance  with 
the  applicable  BPT  effluent  limitations 
guidelines.  As  previously  discussed,  the 
proposed  BPT  technolgy  (Option  2) 
achieves  significant  removal  of  toxic 
pollutants  present  in  contact  cooling  and 
heating  water.  Of  the  estimated  124,000 
kilograms  per  year  of  toxic  pollutants 
currently  discharged  by  direct 
dischargers  in  this  subcategory,  99,000 
kilograms  per  year  of  these  pollutants 
will  be  removed  by  compliance  with  the 
proposed  BPT  effluent  limitiations 
guidelines.  Thus,  25,000  kilograms  per 
year  of  toxic  pollutants  will  be 
discharged  after  applications  of  the  BPT 
effluent  limitations  guidelines. 


This  discharge  equates  to 
approximately  0.20  kilograms  per  day  of 
toxic  pollutants  per  direct  discharger  in 
this  subcategory.  The  Agency  believes 
that  the  amount  and  toxicity  of  these 
pollutants  do  not  justify  establishing 
more  stringent  BAT  effluent  limitations 
guidelines  for  the  toxic  pollutants. 
Accordingly,  EPA  is  proposing  to 
exclude  these  pollutants  from  further 
national  regulation  under  Paragraph 
8(a)(i)  of  the  Settlement  Agreement  in 
NRDC  v.  Train,  supra.  However,  the 
Agency  will  give  fiu-ther  consideration 
to  applicable  technologies,  including 
Option  3  and  raising  the  100  percent 
recycle  flow  cut-off  in  Option  2.  based 
on  further  study  of  the  nonconventional 
pollutants.  In  addition,  if  the  tinal 
technology  basis  for  BPT  effluent 
limitations  guidelines  differs  from  that 
proposed,  the  Agency  will  re-evaluate 
the  appropriateness  of  establishing  more 
stringent  BAT  effluent  limitations 
guidelines. 

Cleaning  and  Finishing  Water 
Subcategory 

The  Agency  considered  two 
technology  options  for  the  basis  for  the 
BAT  effluent  limitations  guidelines  for 
this  subcategory.  These  options  are  the 
same  as  Option  2  and  Option  3 
discussed  above  for  the  BPT  effluent 
limitations  guidelines  for  this 
subcategory. 

The  Agency  in  not  proposing  BAT 
effluent  limitations  guidelines  more 
stringent  than  the  proposed  BAT 
effluent  limitations  guidelines  for  this 
subcategory  because  there  are 
insignificant  quantities  of  priority  toxic 
pollutants  remaining  in  cleaning  and 
finishing  water  after  compliance  with 
the  proposed  applicable  BPT  effluent 
limitations  guidelines.  The  Agency 
estimates  that  BPT  effluent  limitations 
guidelines  will  result  in  the  removal  of 
790  kilograms  per  year  of  toxic 
pollutants  from  the  current  discharge  of 
890  kilograms  per  year  toxic  pollutants 
by  plants  in  this  subcategory.  Thus,  100 
kilograms  per  year  of  toxic  pollutants 
would  be  discharged  after  application  of 
the  proposed  BPT  effluent  limitations 
guidelines.  This  equates  to  less  than  0.01 
kilograms  per  day  of  toxic  pollutants  per 
direct  discharger.  The  Agency  has 
determined  that  the  amount  and  toxicity 
of  these  pollutants  do  not  justify 
establishing  more  stringent  BAT  effluent 
limitations  guidelines  for  toxic 
pollutants.  Accordingly,  EPA  is 
proposing  to  exclude  these  pollutants 
from  further  national  regulation  under 
Paragraph  8(a)(i)  of  the  Settlement 
Agreement  in  NDRC  v.  Train,  supra. 
However,  the  Agency  may  give  further 
consideration  to  other  applicable 


technologies,  including  Option  3,  after 
reviewing  the  results  of  the  study  on 
nonconventional  pollutants.  In  addition, 
if  the  final  model  technology  basis  for 
the  BPT  effluent  limitations  guidelines 
differs  from  that  proposed,  the  Agency 
will  re-evaluate  the  appropriateness  of 
establishing  more  stringent  BAT  effluent 
limitations  guidelines  for  this 
subcategory. 

X.  Best  Conventiona]  Tecfaaaology  (BCT) 
Effluent  Limitations  Guidelines 

BCT  effluent  limitations  guidelines 
control  the  discharge  of  conventional 
pollutants  from  existing  industrial  point 
sources.  BCT  is  not  an  additional 
limitation  but  replaces  BAT  for  the 
control  of  conventiuiMi  pollutants. 

In  addition  to  factors  specified  in 
Section  304(b)(4)(B)  of  the  Act,  EPA  is 
required  to  access  the  BCT  effluent         ' 
limitations  guidelines  in  light  of  a  two- 
part  "cost-reasonableness"  test,  which 
was  previously  discussed.  EPA  must 
find  that  the  BCT  effluent  limitations 
guidelines  are  "reasonable"  under  both 
parts  before  they  are  established.  In  no 
case  may  BCT  be  less  stringent  than 
BPT. 

The  Agency  reviewed  treatment 
techologies  that  could  be  used  to  remove 
additional  conventional  pollutants  after 
BPT  in  each  subcategory.  The  only 
technology  considered  feasible  in  each 
subcategory  is  flow  reduction  and  zero 
discharge  by  contract  haul  of  the 
discharge  from  the  flow  reduction  unit 
(e.g.  a  cooling  tower  or  sedimentation 
tank). 

Based  on  the  preliminary  results  of 
the  proposed  two-part  BCT  cost  test  (47 
PR  49176;  October  29. 1982),  the  costs  to 
achieve  the  additional  removal  of 
conventional  pollutants  are  not 
"reasonable."  The  Agency  proposes, 
therefore,  that  BCT  equal  BPT  for  each 
subcategory  and  that  no  further  controls 
be  established  for  the  conventional 
pollutants  beyond  BPT. 

If  the  BPT  effluent  limitations 
guidelines  are  revised  between  proposal 
and  promulgation,  the  Agency  will  apply 
the  two-part  BCT  cost  test  to  the  revised 
BPT  effluent  limitations  guidelines  to 
determine  whether  the  cost  of  further 
control  is  "reasonable".  The  Agency  will 
also  conduct  that  test  again  when  the 
final  BCT  cost  methodology  is 
promulgated.  Thus  depending  on  these 
results,  EPA  may  promulgate  more 
stringent  BCT  effluent  limitations 
guidelines. 

XI.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
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the  Act  is  the  best  aviilabie 
demonstrated  technology.  New  plants 
have  the  opportunity  lo  design  and  use 
the  best  and  most  efficient  plastic 
molding  and  forming  processes  and 
wastewater  treatment  technologies 
without  facing  the  added  costs  and 
restrictions  encountered  in  retrofitting 
an  existing  plant.  Therefore,  Congress 
directed  EPA  to  consi|der  the  best 
demonstrated  procesi  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 

The  Agency  believes  that 
characteristics  of  wastewater 
discharged  by  new  PM&F  processes  in 
each  subcategory  will  be  the  same  as 
the  characteristics  of  wastewater 
discharged  by  existing  PM&F  processes 
in  those  subcategories.  Thus,  the  options 
considered  for  new  si^urces  in  each 
subcategory  are  the  same  as  those 
considered  for  existing  sources. 

The  Agency  is  proposing  NSPS  based 
on  the  same  model  treatment 
technologies  as  the  pfoposed  BPT 
effluent  hmitations  gi|ideline8  in  each 
subcategory.  EPA  is  r^ot  proposing  NSPS 
more  stringent  than  t|e  effluent 
limitations  guidelines  for  existing 
sources  because  the  amount  and  toxicity 
of  the  toxic  poilutanti  remaining  after 
treatment  in  the  BPT^BAT  model 
treatment  technologies  for  each 
subcategory  do  not  justify  more 
stringent  controls.  Hiiwever,  the  Agency 
may  give  further  consideration  to  a 
higher  flow  rate  cut-off  for  100  percent 
recycle  for  the  contaqt  cooling  and 
heating  water  subcategory  after  the 
study  on  nonconventional  pollutants  is 
completed.  EPA  may  also  consider  other 
technology  options  far  NSPS  if  the  Tmal 
technology  basis  for  |he  BPT  effluent 
limitations  guidelines  differs  from  that 
proposed. 

The  model  technoU 
is  zero  discharge  by 
for  processes  in  the  i 
heating  water  subcat 
average  process  watd 
of  35  gpm  or  less.  Foij 
and  heating  water  prL 
average  process  watf  r  usage  flow  rate 
greater  than  35  gpm  4nd  for  all  cleaning 
and  fmishing  water  Orocesses,  the  NSPS 
option  consists  of  recycle  and  treatment 
of  the  discharge  from  the  recycle  unit. 
As  discussed  earHer.lthe  technology 
basis  for  the  treatment  of  the  discharge 
is  equalization,  pH  atijustment,  and  a 
package  activated  sledge  plant. 

Recycle  and  pH  adjustment  are  fully 
demonstrated  at  existing  PM&F  plants. 
For  the  reasons  statad  earlier,  the 
activated  sludge  process  was 
transferred  from  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category. 


basis  for  NSPS 
^00  percent  recycle 
antact  cooling  and 
Bgory  with  an 
Ir  usage  flow  rate 
I  contact  cooling 
ocesses  with  an 


The  production  normalized  flows  used 
to  calculate  NSPS  are  the  same  as  those 
used  at  BPT  for  each  subcategory.  These 
technologies  and  production  normalized 
flows  are  discussed  in  more  detail  in 
Section  VIII  of  this  preamble. 

Pollutants  controlled  by  NSPS  include 
biochemical  ozygen  demand,  total 
suspended  solids,  oil  and  grease,  and 
pH.  The  Agency  believes  that  the  toxic 
pollutants  for  both  subcategories  are 
effectively  controlled  when  the  NSPS  for 
the  above  pollutants  are  met.  NSPS  are 
expressed  in  terms  of  mass  of  plastic 
produced  for  the  reasons  discussed 
under  BPT.  As  discussed  in  the  BPT 
section  of  this  preamble,  the  Agency  will 
further  study  the  nonconventional 
pollutants  discharged  after  compliance 
with  the  BPT  effluent  limitations 
guidelines.  Depending  on  the  results  of 
this  study  to  determine  what  contributes 
to  the  nonconventional  pollutants,  the 
Agency  may  establish  additional 
controls  for  nonconventional  pollutants 
at  NSPS.  The  data  relied  on  for  selection 
of  NSPS  were  primarily  the  data 
developed  for  existing  sources,  which 
includes  costs  on  a  plant-by-plant  basis 
along  with  retrofit  costs  where 
applicable.  The  Agency  believes  that 
compliance  costs  could  be  lower  for 
new  sources  than  cost  estimates  for 
equivalent  existing  sources  because 
production  processes  can  be  designed  to 
achieve  the  model  regulatory  flows  and 
there  will  be  no  costs  associated  with 
retrofitting  in-process  controls.  The 
Agency  does  not  believe  that  applying 
this  level  of  technology  to  new  sources, 
including  major  modifications  to 
existing  sources,  creates  a  barrier  to 
entry  into  the  category  because  new 
sources  will  expend  an  amount  equal  to, 
or  possibly  less  than,  the  amount 
required  by  existing  sources  to  comply 
with  this  proposed  regulation. 

XII.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  to  prevent 
the  discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  These  standards  must  be 
achieved  within  three  years  of 
promulgation. 

To  determine  whether  pollutants  pass 
through  a  POTW,  the  Agency  compares 
the  percentage  of  a  pollutant  removed 
by  a  POTW  to  the  percentage  removed 
by  direct  dischargers  applying  the  best 
available  technology  economically 
achievable.  In  this  case  where  EPA  is 
not  proposing  BAT  effluent  limitations 
guidelines  more  stringent  than  the 
proposed  BPT  effluent  limitations 


guidelines,  the  Agency  determined  pass 
through  by  comparing  POTW  removals 
to  BPT  level  removals.  Thus,  a  pollutant 
is  deemed  to  pass  through  the  POTW 
when  the  average  percentage  removed 
nationwide  by  well-operated  POTWs 
meeting  secondary  treatment 
requirements  is  less  than  the  average 
percentage  removed  by  direct 
dischargers  complying  with  the 
proposed  BPT  effluent  limitations 
guidelines  for  that  pollutant. 

This  definition  of  pass  through 
satisfies  two  competing  objectives  set 
by  Congress;  (1)  That  standards  for 
indirect  dischargers  be  equivalent  to 
standards  for  direct  dischargers,  and.  at 
the  same  time.  (2)  that  the  treatment 
capability  and  performance  of  the 
POTW  be  recognized  and  taken  into 
account  in  regulating  the  discharge  of 
pollutants  from  indirect  dischargers. 

The  BPT  effluent  limitations 
guidelines  for  PM&F  processes  in  the 
contact  cooling  and  heating  water 
subcategory  with  an  average  process 
water  usage  flow  rate  greater  than  35 
gpm  and  for  all  processes  in  the  cleaning 
and  finishing  water  subcategory  are 
based  on  treatment  by  the  activated 
sludge  process.  As  discussed  earlier,  the 
Agency  estimated  the  percentage 
removals  for  that  technology  for  the 
toxic  and  nonconventional  pollutants 
based  on  information  presented  in 
previous  EPA  studies  and  literature 
sources.  The  Agency  compared 
percentage  toxic  pollutant  removals  for 
that  process  to  POTW  percent  removal 
data  and  found  that  the  toxic  pollutants 
do  not  pass  through  a  POTW.  The 
average  percentage  of  the  toxic 
pollutants  in  PM&F  wastewater  removed 
by  well  operated  POTWs  meeting 
secondary  treatment  requirements  is 
about  64  percent,  whereas  the 
percentage  that  can  be  removed  by  a 
direct  discharger  applying  BPT/BAT  is 
approximately  62  percent.  Based  on 
those  findings,  the  Agency  has 
concluded  that  toxic  pollutants  in  PM&F 
wastewater  do  not  pass  through  a 
POTW. 

The  BPT/BAT  effluent  limitations 
guidelines  for  processes  in  the  contact 
cooling  and  heating  water  subcategory 
with  an  average  psocess  water  usage 
flow  rate  of  35  gpm  or  less  are  based  on 
zero  discharge  by  100  percent  recycle. 
Based  on  a  comparison  of  the  National 
average  percentage  removal  of  priority 
pollutants  by  well  operated  POTWs 
meeting  secondary  treatment 
requirements  to  the  100  percent  removal 
of  pollutants  in  the  BPT/BAT 
technology,  the  priority  pollutants  pass 
through  a  POTW.  However,  the  amount 
of  pollutants  discharged  per  day  per 
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indirect  discharger  in  the  contact  cooling 
and  heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less  is  estimated  to  be  0.6 
kilogram  per  day.  The  Agency  believes 
that  the  amount  and  toxicity  of  the 
priority  pollutants  discharged  by  those 
processes  do  not  justify  the  development 
of  PSES  for  this  segment  of  the  PM&F 
category.  Accordingly,  pretreatment 
standards  are  not  being  developed  for 
those  pollutants  based  on  Paragraph 
8(a)(iv)  of  the  Settlement  Agreement  in 
NRbC  v  Train,  supra.  If  the  100  percent 
recycle  flow  rate  in  the  contact  cooling 
and  heating  water  subcategory  is 
revised  in  the  final  rule,  the  Agency  will 
re-evaluate  the  amount  and  toxicity  of 
the  pollutants  that  pass  through  a 
POTW. 

Accordingly,  the  Agency  proposes  no 
PSES  for  the  PM&F  category.  Even 
though  plants  within  this  category  are 
not  regulated  by  categoriul 
pretreatment  standards,  they  must 
comply  with  the  General  Pretreatment 
Regulations  (40  CFR  Part  403). 

XIII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  the  process 
changes,  in-plant  controls,  and  end-of- 
pipe  treatment  technologies,  and  to  use 
plant  site  selection  to  ensure  adequate 
treatment  system  installation. 

The  Agency  is  not  proposing  PSNS  for 
this  category  because  the  pollutants  for 
this  category  either  do  not  pass  through 
a  POTW  or  the  amount  and  toxicity  of 
the  pollutants  discharged  to  a  POTW  do 
not  justify  establishing  PSNS.  The 
Agency  believes  that  new  and  existing 
indirect  discharge  sources  will  discharge 
the  same  pollutants  in  similar  amounts. 
As  discussed  in  the  preceding  section, 
the  average  percentage  removal  by  well 
operated  POTWs  meeting  secondary 
treatment  requirements  is 
approximately  equivalent  to  the 
percentage  of  toxic  pollutants  removed 
by  a  direct  discharger  in  the  cleaning 
and  finishing  subcategory  and  by  direct 
discharges  with  an  average  process 
water  usage  flow  rate  greater  than  35 
gpm  in  the  contact  cooling  and  heating 
water  subcategory  to  comply  with  NSPS 
(also  the  proposed  BPT  effluent 
limitations  guidelines).  In  addition,  for 
those  plants  in  the  contact  cooling  and 
heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less,  even  though  some 


toxic  pollutants  may  pass  through,  the 
amount  and  toxicity  (0.6  kilograms  per 
discharger  per  day)  do  not  justify 
establishing  PSNS.  Even  though  new 
indirect  dischargers  are  not  subject  to 
categorical  pretreatment  standards,  they 
must  comply  with  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403). 

XIV.  Regulated  Pollutants 

The  basis  on  which  the  pollutants  for 
the  PM&F  category  were  selected  is 
discussed  in  Sections  VII  and  X  of  the 
technical  development  document  for  this 
proposed  rule.  Some  of  these  pollutants 
are  designated  as  toxic  under  Section 
307(a)  of  the  Act.  Three  pollutants  have 
been  deleted  from  the  list  of  129  toxic 
pollutants.  These  are 
dichlorodifiuoromethane  and 
trichlorofluoromethane  (46  FR  79692; 
January  8, 1981)  and  (bis(chloromethyl) 
ether  (46  FR  10723;  February  4, 1981). 

Pollutants  controlled  by  the  proposed 
BPT  effluent  limitations  guidelines  are 
biochemical  oxygen  demand,  total 
suspended  solids,  oil  and  grease,  and 
pH.  The  discharge  is  controlled  by 
maximum  daily  and  monthly  average 
mass  effluent  limitations  stated  in 
milligrams  (mg)  per  kilogram  of  plastic 
material  processed. 

The  Agency  proposes  not  to  establish 
specific  limitations  guidelines  at  BAT 
for  the  priority  pollutants  in  PM&F 
wastewater  because  the  BPT  level  of 
treatment  for  conventional  pollutants 
provides  effective  control  of  the  priority 
pollutants.  These  toxic  pollutants  are 
listed  in  Appendix  B. 

The  Agency  is  proposing  BCT  effluent 
limitations  guidelines  equal  to  the 
proposed  BPT  effluent  limitations 
guidelines.  Therefore,  no  additional 
controls  are  established  for 
conventional  pollutants  at  BCT. 

The  pollutants  limited  by  the 
proposed  NSPS  are  the  same  as  those 
limited  by  the  proposed  BPT  effluent 
limitations  guidelines. 

No  pollutants  are  controlled  by 
categorical  pretreatment  standards. 
New  and  existing  indirect  discharges 
must  comply  with  the  General 
Pretreatment  Standards  (40  CFR  Part 
403). 

XV.  Pollutants  and  Subcategory 
Segments  Excluded  From  Regulation 

The  Settlement  Agreement  in  NRDC 
V.  Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  that 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  B, 


1979.  See  NRDC  v.  Castle,  12  ERC  1833 
(D.D.C.  1979),  modified  by  orders  dated 
October  26, 1982.  August  2, 1983.  and 
January  6. 1984. 

A.  Exclusion  of  Pollutants 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  (49)  trichlorofluoromethane  and  (50) 
dichiorofluoromethane  (46  FR  79692; 
January  8, 1981)  and  (17) 
bis(chloromethyl)ether  (46  FR  10723; 
February  4, 1981).  The  other  126  priority 
pollutants  are  being  excluded  from 
regulation  for  the  reasons  listed  below. 

Paragraph  8(a)(i)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pollutants 
where  equal  or  more  stringent  protection 
is  already  provided  by  an  effluent 
limitations  guideline,  new  source 
performance  standard,  or  pretreatment 
standard  promulgated  pursuant  to 
Sections  301,  304,  306,  307(a),  307(b).  or 
307(c)  of  the  Act.  Appendix  B  contains 
the  toxic  pollutants  excluded  in  each 
subcategory  for  this  reason. 

Paragraph  8{a)(ii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pollutants  found 
in  concentrations  at  or  below  the 
concentration  of  the  pollutants  in  the 
source  water.  Appendix  C  lists  the  toxic 
pollutants  excluded  for  this  reason. 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  Appendix  D  lists  the  toxic 
pollutants  excluded  for  this  reason 
including  those  pollutants  that  were 
detected  at  or  below  the  analytical 
detection  limit. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  E  lists,  for  each 
subcategory,  toxic  pollutants  that  were 
excluded  from  regulation  for  this  reason. 

B.  Exclusion  of  Subcategory  Segment 

Additionally.  Paragraph  8(a)(iv)  of  the 
Settlement  Agreement  authorizes  the 
exclusion  of  subcategories  in  which  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  do  not  justify  developing 
national  regulations.  The  segment  in  the 
contact  cooling  and  heating  water 
subcategory  with  processes  that  have  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less  is  being  excluded  from 
pretreatment  standards  for  this  reason. 
Appendix  F  lists  the  pollutants  excluded 
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from  pretreatment  standards  in  that 
segment 

XVI.  Economic  Cons  derations 

A.  Introduction 

The  Agency's  ecor  Dmic  impact 
assessment  of  this  proposed  regulation 
is  presented  in  the  report  entitled 
Economic  Impact  Analysis  of  Effluent 
Limitations  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry, 
EPA  440/2-84-001.  Section  IX  of  the 
technical  development  document  details 
the  investment  and  ahnual  costs  for  the 
plastics  molding  and  forming  industry. 
These  compliance  costs  are  based  on 
engineering  estimates  of  capital 
requirements  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  The  Econqmic  Impact 
Analysis  assesses  thfe  impact  of  these 
effluent  control  costa  on  the  PM&F 
industry  in  terms  of  price  changes, 
production  cost  changes,  plant  closures, 
employment  effects,  ^nd  balance  of 
trade  effects.  The  impacts  for  each  of 
the  model  treatment  technologies 
options  are  discussed  in  the  report. 

In  additioa,  EPA  has  conducted  an 
ana^rsis  of  the  increiiental  removal  cost 
per  pound  equivalent  for  each  of  the 
technology  options.  A  pound  equivalent 
is  calculated  by  multiplying  the  number 
of  pounds  of  a  toxic  pollutant 
discharged  by  a  wei^ting  factor  for  that 
pollutant  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  (c»pper),  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evalaated.  The  use  of 
"pound  equivalent"  gives  relatively 
more  weight  to  removal  of  more  toxic 
pollutants.  Thus,  for  e  given 
expenditure,  the  cost  per  pound 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed. 
This  analysis  is  included  in  the  record  of 
this  proposed  rulemaking,  and  is  entitled 
"Cost  Effectiveness  Analysis  of 
Proposed  Effluent  Liyiitations  and 
Standards  for  the  Plastics  Molding  and 
Forming  Industry."  HPA  invites 
comments  on  the  m^hodology  used  in 
this  analysis. 

B.  Impacts 

1.  Universe.  EPA  dstimates  there  are 
10,280  plastics  molding  and  forming 
plants.  The  Agency  also  estimates  that 
1,898  of  these  plants  have  plastic 
molding  and  forming  processes  that  use 
process  water.  The  other  8.262  plants 
have  dry  plastics  molding  and  forming 
processes. 

2.  Aggregate  costsiand  Impacts.  Total 
investment  for  the  proposed  BPT  for 
both  subcategories  i|  projected  to  be 


$17.2  million  with  annual  costs  of  $10.9 
million,  including  depreciation  and 
interest.  If  water  cost  savings  achieved 
by  the  treatment  technologies  are 
included,  the  annual  costs  are  only  $2.9 
million.  These  costs,  as  well  as 
subsequent  costs,  are  expressed  in  1982 
dollars  and  are  based  on  the 
determination  that  plants  will  build  on 
existing  treatment  No  plant  closures  are 
projected  as  a  result  of  compliance  costs 
for  this  proposed  regulation.  However, 
this  regulation  is  projected  to  result  in  22 
jobs  lost  due  to  four  process  line 
closures.  Production  cost  increases 
would  be  less  then  0.1  percent.  If  all 
costs  were  passed  on  to  consumers, 
price  increases  would  be  less  than  0.2 
percent.  Balance  of  trade  effects  are 
insignificant.  Since  EPA  is  not  proposing 
BAT  effluent  limitations  guidelines  more 
stringent  than  BPT  effluent  limitations 
guidelines,  there  are  no  additional 
impacts  for  BAT  compliance.  For 
reasons  explained  elsewhere  in  this 
preamble,  the  Agency  is  not  proposing 
to  establish  PSES  or  PSNS.  Thus,  there 
well  be  no  economic  impact  on  indirect 
dischargers  as  a  result  of  the  proposed 
regulation. 

3.  Methodology.  The  methodology  for 
the  economic  impact  analysis  is  detailed 
in  Section  3  of  the  Economic  Impact 
Analysis  Report.  The  economic  impacts 
were  analyzed  for  three  groups  of  direct 
dischargers  in  the  plastics  molding  and 
forming  industry:  those  plants  that  have 
only  contact  cooling  and  heating  water 
processes;  those  plants  that  have  only 
cleaning  and  finishing  water  processes; 
and  those  plants  that  have  both 
processes. 

Economic  and  financial  data  were 
available  for  384  of  the  plants  that 
completed  survey  questionnaires.  Data 
from  101  direct  discharging  plants  were 
used  in  the  closure  analysis.  Of  the 
remaining  283  plants  in  the  economic 
data  base,  data  were  not  used  for  111 
plants  because  they  do  not  discharge 
wastewater  and  data  were  not  used 
from  another  172  plants  because  they 
are  indirect  dischargers  and  so  are  not 
affected  by  this  regulation.  A  Fmanical 
profile  was  developed  for  each  of  the 
101  plants  included  in  the  closure 
analysis,  using  the  questionnaire  data 
and  publicly  available  data.  Key 
variables  analyzed  for  each  plant 
included  present  profitability  and 
salvage  value  of  ^e  plant 

The  costs  of  implementing  the 
proposed  regulation  were  estimated  for 
each  of  the  101  direct  dischargers. 
Variables  considered  in  developing 
plant-by-plant  costs  included  plant  size 
and  treatment-in-place.  Using  these 
compliance  costs  and  sales  information 
from  each  plant,  the  Agency  performed 


a  discounted  cash  flow  analysis  and 
plant  closure  analysis. 

The  estimated  cost  of  the  treatment 
technology  was  subtracted  from  the 
plant's  cash  flow.  If  the  plant  had  a 
positive  cash  flow  after  investment  it 
was  assumed  that  the  plant  can  afford 
the  pollution  control.  Implicitly,  then, 
that  plant  could  obtain  fmancing  for  the 
pollution  control  investment.  In  the  plant 
closure  analysis,  plants  were  assumed 
to  close  if  the  expected  discounted  cash 
flow  of  the  plant,  less  the  investment 
cost  of  the  pollution  control  equipment, 
was  less  than  the  salvage  value  of  the 
plant  The  results  of  the  closure  analysis 
were  extrapolated  to  the  estimated 
number  of  plastics  molding  and  forming 
plants  in  the  category  that  are  direct 
dischargers  of  wastewater. 

C.BPT 

The  proposed  BPT  effluent  limitations 
guidelines  are  expected  to  affect  all 
direct  discharging  plants  within  both 
subcategories.  The  cost  to  comply  with 
BPT  for  these  plants  is  projected  to  be 
$17.2  million  in  investment  costs  and 
$10.9  million  in  annual  costs  (including 
depreciation  and  interest).  Annual  costs 
are  only  $2.9  million  if  water  cost 
savings  are  included.  These  costs  are 
based  on  engineering  compliance  cost 
estimated  presented  earlier  in  the 
preamble.  According  to  the  analysis  of 
economic  impact,  no  plant  closures  are 
associated  with  the  proposed  BPT 
treatment  option  in  each  subcategory. 
However,  22  job  losses  are  expected  to 
result  from  the  closure  of  four  process 
lines.  Production  costs  are  expected  to 
increase  less  than  0.1  percent.  If  all  costs 
were  passed  on  to  consumers,  price 
increases  would  be  less  than  0.2  percent. 
The  Agency  has  determined  that  the 
effluent  reduction  benefits  associated 
with  compliance  with  the  proposed  BPT 
effluent  limitations  guidelines  justify  the 
costs. 

D.BAT 

Since  the  Agency  proposes  BAT 
effluent  limitations  guidelines  equal  to 
BPT  effluent  limitations  guidelines,  there 
are  no  additional  costs  or  impacts 
associated  with  the  proposed  BAT 
effluent  limitations  guidelines. 

E.NSPS 

The  versatility  of  molded  and  formed 
plastics  products  and  relatively 
inexpensive  oil  supplies,  from  which 
plastic  resins  are  synthesized, 
contributed  to  the  rapid  growth  of  the 
plastic  molding  and  forming  industry  in 
the  last  four  decades.  EPA  believes  that 
demand  for  molded  and  formed  plastics 
products  will  continue  to  increase  in  the 
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years  ahead.  iTiis  projected  increase  in 
demand  should  result  in  the  opening  of 
new  plants. 

EPA  is  proposing  NSPS  based  on  the 
same  technologies  as  BPT/BAT. 
Comparing  estimated  costs  for  the 
treatment  technologies  to  expected 
revenues,  the  Agency  developed  a  small 
and  large  "normal"  plant  for  each  of  the 
two  subcategories.  A  normal  plant  is  a 
theoretical  plant  that  has  the  operations 
covered  by  the  subcategory  and 
production  that  is  the  average  level  of 
production  in  the  subcatgory.  Settion 
XII  of  the  technical  development 
document  presents  in  detail  the 
composition  of  the  plastics  molding  and 
forming  "normal"  plants. 

The  Agency  estimates  that  NSPS 
overall  costs  for  the  normal  plant  will  be 
$26,068  for  investment  and  $10,896  in 
annual  costs.  Production  costs  at  new 
sources  are  estimated  to  increase  less 
than  0.5  percent  as  a  result  of  NSPS. 
These  estimated  costs  apply  to  all  new 
sources  regardless  of  whether  they 
result  from  major  modifications  of 
existing  facilities  or  are  constructed  as 
greenfield  sites.  The  Agency  believes 
that  the  proposed  NSPS  will  not  deter 
entry  into  the  plastics  molding  and 
forming  industry  because  new  sources 
will  expend  amounts  equal  to  or 
possibly  less  than  those  expended  by 
existing  sources  to  comply  with  the 
proposed  regulation. 

F.  Special  Impacts 

No  plant  closures  in  the  plastics 
molding  and  forming  industry  are 
projected  to  result  from  this  proposed 
regulation.  However,  four  process  lines 
that  use  process  water  in  cleaning  and 
fmishing  are  projected  to  close,  with  22 
associated  job  losses.  The  community 
impact  of  these  22  job  losses  will  be 
minimal. 

G.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  described 
above  indicates  that  there  will  not  be  a 
signiJRcant  impact  on  any  segment  of  the 
regulated  population,  large  or  small. 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  required. 

H.  SBA  Loans 

The  Agency  continues  to  encourage 
small  plants  to  use  Small  Business 
Administration  {SBA]  financing  as 
needed  for  pollution  control  equipment. 


The  three  basic  programs  are:  (1)  The 
Pollution  Control  Bond  Program,  (2)  the 
Section  503  Program,  and  (3)  the  Regular 
Business  Loan  Program.  Eligibility  for 
SBA  programs  varies  by  industry. 
Generally,  a  company  must  be 
independently  owned:  not  dominant  in 
its  field:  the  employee  size  ranges  from 
256  to  1,500  employees  (dependent  upon 
industry);  and  annual  sales  revenue 
ranges  from  $275,000  to  $22  million 
(varies  by  industry).  The  estimated 
economic  impacts  for  this  category  do 
not  include  consideration  of  financing 
available  through  these  programs. 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program 
contact:  U.S.  Small  Business 
Administraton,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive.  Rosslyn.  Virginia  22203  (703)  235- 
2920. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Goverrmient-based  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs  contact  your  local  SBA  Office. 
The  coordinator  at  EPA  headquarters  is 
Ms.  Frances  Desselle  who  may  be 
reached  at  (202)  382-5373. 

/.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  that  impose  a  cost 
on  the  economy  of  $100  million  a  year  or 
more  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  its  annualized  cost  of  $10.9 
million  is  less  than  $100  million  and  it 
meets  none  of  the  other  criteria 
specified  in  Section  I  paragraph  (b)  of 
the  Executive  Order.  The  economic 
impact  analysis  prepared  for  this 
proposed  rulemaking  meets  the 
requirements  for  non-major  rules. 

XVn.  Noo-Water  Quality  AspecU  of 
PollutioD  Cootrol 

The  ehmination  or  reduction  of  one 
form  of  pollution  may  cause  other 
environmental  problems.  Therefore. 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impact  (including 
energy  requirements)  of  certain 


regulations.  In  compliance  with  these 
provisions,  EPA  has  considered  the 
effect  of  this  proposed  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumptioru  This 
proposed  rule  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  non-water  quality  environmental 
programs.  While  it  is  difficult  to  balance 
pollution  problems  against  each  other 
and  against  energy  utilization,  EPA  is 
proposing  a  regulation  that  it  believes 
best  serves  often  competing  national 
goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed  regulation: 

A.  Air  Pollution 

Technologies  used  as  the  basis  for  the 
proposed  effluent  limitations  guidelines 
and  standards  settle  or  biologically 
oxidize  polluants  found  in  PM&F 
wastewater.  Some  volatile  organic 
compounds  may  be  emitted  to  the  air 
from  these  treatment  technologies. 
However,  those  emissions  are  not 
expected  to  cause  air  pollution 
problems.  Accordingly,  the  proposed 
effluent  limitations  guidelines  and 
standards  will  not  create  any 
substantial  air  pollution  problems. 

B.  Solid  Waste 

EPA  believes  that  only  very  small 
amounts  of  solid  wastes  are  currently 
generated  by  PM&F  plants  because  of 
the  Umited  use  of  treatment  technologies 
in  the  PM&F  category.  EPA  estimates 
that  the  proposed  BPT  effluent 
limitations  guidelines  will  increase  the 
production  of  solid  wastes  by  42.000 
metric  tons  (or  kkg)  per  year  beyond 
that  generated  by  treatment  in  place. 
These  wastes  are  comprised  of  settled 
solids  that  may  contain  toxic  metals, 
treatment  process  sludges  containing 
biological  solids,  skimmed  oil,  and 
residues  from  the  periodic  cleaning  of 
the  tank  or  chiller.  The  proposed  BAT 
effluent  limitations  guidelines  result  in 
no  additional  solid  waste  production 
because  BAT  is  the  same  as  BPT. 

EPA  believes  that  the  amount  of  solid 
wastes  generated  by  a  new  source  will 
be  the  same  as  the  amount  genereated 
by  an  existing  source  at  BPT. 

Therefore,  the  estimated  annual 
average  plant  production  of  solid  wastes 
generated  in  compliance  with  NSPS  is 
the  same  as  the  annual  average  plant 
production  for  BPT,  whilch  is  22  metric 
tons  per  year.  No  additional  solid 
wastes  will  be  generated  by  indirect 
dischargers  because  the  Agency  is  not 
proposing  categorical  pretreatment 
standards. 
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generator's  premises  to  a  permitted  off- 
site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  Part  262.20  (45  FR 
33142;  May  19, 1980,  as  amended  at  45 
FR  86973;  December  31, 1980).  The 
transporter  regulations  require 
transporters  of  hazardous  wastes  to 
comply  with  the  manifest  system  to 
ensure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  40  CFR  Part 
263.20  (45  FR  33142:  May  19, 1980,  as 
amended  at  45  FR  86973;  December  31, 
1980).  Finally,  FCRA  regulations 
establish  standards  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  allowed  to  receive  such 
wastes.  See  40  CFR  Part  264  (46  FR  2802: 
January  12, 1981,  47  FR  32274:  July  28. 
1982). 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  in  a  manner  that  will  not 
violate  the  open  dumping  prohibition  of 
4005  of  RCRA.  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  these  wastes  in 
accordance  with  this  requirement.  For 
more  details  see  Section  IX  of  the 
technical  development  document. 

C.  Consumptive  Water  Loss 

Recycle  of  contact  cooling  and  heating 
water  requires  the  use  of  a  cooling 
tower  for  PM&F  processes  with  large 
flow  rates.  The  evaporative  cooling 
mechanism  in  a  cooling  tower  can  cause 
water  loss  and  could  contribute  to  water 
scarcity  problems — a  primary  concern  in 
arid  and  semi-arid  regions.  While  this 
proposed  regulation  assumes  water 
recyle  through  a  cooling  tower,  the 
quantity  of  water  loss  in  the  cooling 
tower  is  not  regionally  significantly. 
Thus,  EPA  concludes  that  the 
consumptive  water  loss  is  insigificant 
and  that  the  effluent  reduction  benefits 
of  recyle  technologies  outweij^  their 
impact  on  consumptive  water  loss. 

D.  Energy  Requirements 

The  Agency  estimates  that  the 
achievement  of  BPT  effluent  limitations 
guidelines  will  result  in  a  net  increase  in 
electrical  energy  consumption  of 
approximately  19.9  million  kw-hr/yr, 
which  is  less  than  one  percent  of  the 
estimated  total  current  energy  usage  for 
the  PM&F  category.  Since  the  Agency  is 
not  proposing  BAT  or  BCT  effluent 
limitations  guidelines  more  stringent 
than  BPT,  no  additional  electrical  energy 
is  required.  There  is  no  additional 
electrical  energy  consumption 
associated  with  pretreatment  standards 
since  the  Agency  is  not  proposing  PSES 
and  PSNS.  EPA  believes  that  the  energy 
used  by  a  new  direct  discharging  plant 
will  be  the  same  amount  used  by  an 


existing  source  at  BPT.  Therefore,  the 
estimated  annual  plant  energy  use  for 
NSPS  is  the  same  as  the  annual  average 
energy  use  for  BPT,  which  is  14,000  kw- 
hr/yr.  This  does  not  significantly  add  to 
the  total  energy  consumption  for  the 
PM&F  category.  The  Agency  concludes 
that  the  increased  energy  use  to  comply 
with  these  proposed  effluent  limitations 
guidelines  and  standards  is  insignificant 
and  that  effluent  reduction  benefits 
outweigh  the  increased  energy  use. 

XVIII.  Best  Management  Practices 
(BMP) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  'best  management  practices" 
("BMP"),  as  described  in  the  "Authority 
and  Background"  section  of  this 
preamble.  EPA  is  not  now  considering 
proposing  or  promulgating  BPM  specific 
to  the  plastics  molding  and  forming 
category. 

XIX,  Upset  and  Bypass  Provisions 

An  issue  of  recurring  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
guidelines  during  periods  of  "upset"  or 
"bypass."  An  upset,  sometimes  called 
an  "excursion."  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  Industry  argues  that  an  upset 
provision  in  EPA's  effluent  limitations 
guidelines  is  necessary  because  such 
upsets  inevitably  occur  due  to 
limitations  in  even  properly  opeated 
control  equipment.  Because  technology- 
based  limitations  require  only  what 
technology  can  achieve,  they  claim  that 
liability  for  such  situations  is  improper. 
When  confronted  with  this  issue,  courts 
have  been  divided  on  the  question  of 
whether  an  explicit  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excusion  incidents  may  be 
handled  through  EPA's  exercise  of 
enforcement  discretion.  Compare. 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977),  with  Weyerhaeuser  Co. 
V.  Costle,  590  F.2d  1011  (D.C.  Cir.  1978). 
and  Corn  Refiners  Association,  Inc.  v. 
CostJe.  594  F.2d  1223  (8th  Cir.  1979.)  See 
also.  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  1976);  CPC 
International  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitations  guidelines  are  exceeded,  a 
bypass  is  an  act  of  intentional 
noncompliance  during  which  waste 
treatment  facilitates  are  circumvented  in 
emergency  situations.  Bypass  provisions 
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have,  in  the  past,  been  included  in 
NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  that 
include  such  pennit  provisions  (40  CFR 
122.41: 45  PR  14146;  April  1. 1983).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations  guidelines.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Because 
permittees  in  the  plastics  molding  and 
forming  category  are  entitled  to  upset 
and  bypass  provisions  in  NPDES 
permits,  this  proposed  regulation  does 
not  address  these  issues. 

XX.  Variances  and  ModiHcations 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  guidelines  for  the 
appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  plastics 
molding  and  forming  direct  dischargers. 

For  the  BPT  effluent  limitations 
guidelines,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See.  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  effluent  limitations  guidelines  is  not 
a  consideration  for  granting  a  variance. 
See,  National  Crushed  Stone 
Association  v.  EPA,  449  U.S.  64  (1980). 
This  variance  clause  was  originally  set 
forth  in  EPA's  1973-1976  industry 
regulations  and  will  not  be  included  in 
the  plastics  molding  and  forming  or 
other  specific  industry  regulations.  See 
the  NPDES  regulations  at  40  CFR  Part 
125  Subparts  A  &  D  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance. 

The  BAT  effluent  limitations 
guidelines  in  this  regulation  also  are 
subject  to  EPA's  "fundamentally 
different  factors"  variance.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See,  duPont  v. 
Train,  supra. 

XXL  Relationship  to  NPDES  Permits 

The  BPT,  BAT.  and  BCT  effluent 
limitations  guidelines  and  NSPS  in  this 
proposed  regulation  will  be  applied  to 


individual  plastics  molding  and  forming 
plants  through  NPDES  permits  issued  by 
EPA  or  approved  state  agencies  under 
Section  402  of  the  Act.  The  preceding 
sections  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  to  the  extent 
thai  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  this  regulation  and  NPDES 
permits. 

One  matter  that  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  pennit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  before  promulgation  of  this 
regulation  must  do  so  on  a  case-by-case 
basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
proposed  regulation  does  not  restrict  the 
power  of  any  permit-issuing  authority  to 
act  in  a  manner  that  is  consistent  with 
the  law  on  these  or  any  other  EPA 
regulations,  guidelines,  or  policy.  For 
example,  the  fact  that  this  regulation 
does  not  control  a  particular  pollutant 
does  not  preclude  the  permit  issuer  from 
limiting  such  pollutant  on  a  case-by-case 
basis,  when  necessary  to  carry  out  the 
purposes  of  the  Act.  In  addition,  to  the 
extent  that  state  water  quality 
standards  or  other  provisions  of  state  or 
Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  effluent 
limitations  guidelines  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  such  effluent  limitations 
guidelines. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train,  557 
F.  2d  485  (5th  Cir.  1977)).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compliance 
efforts. 

XXII.  Summary  of  Public  Participation 

In  June  1983,  EPA  mailed  a  detailed 
questionnaire  to  330  plants  in  the  PM&F 
category.  The  purpose  of  questionnaire, 
which  was  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 


(0MB).  was  to  obtain  information  on 
which  to  base  this  proposed  regulation. 
Prior  to  receiving  OMB's  approval.  EPA 
published  a  notice  (48  FR  75:  January  3. 
1983)  that  indicated  a  questionnaire  was 
going  to  be  sent  to  PM&F  plants  and 
requested  comments  on  the 
questionnaire. 

Comments  were  received  for  the 
Society  of  Plastics  Industries  (SPI).  A 
meeting  was  held  with  SPI  on  June  9, 
1983.  to  discuss  their  comments.  A 
memorandum  that  discusses  their 
comments  and  EPA's  response  to  those 
comments  is  in  the  adminstrative  record 
for  this  proposed  rule. 

XXIII.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  proposed 
rulemaking.  The  Agency  asks  that  any 
deficiencies  in  the  record  of  this 
proposal  be  8f>ecifically  addressed  and 
that  suggested  revisions  or  corrections 
be  supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

(1)  To  estimate  the  number  of  plants 
that  have  PM&F  processes  and  to  select 
the  plants  that  received  a  questionnaire, 
the  Agency  relied  on:  (1)  A  list  of  plants 
with  a  primary  Standard  Industrial 
Classification  of  3079  obtained  from  Dun 
and  Bradstreet,  Inc.;  (2)  a  Fortune  500 
list  of  plants  that  mold  and>form  plastic 
material:  (3)  various  state  industrial 
guides:  and  (4)  the  mailing  list  for  the 
magazine  "Plastics  World."  EPA 
requests  comments  with  respect  to  the 
accuracy  of  this  estimate.  Particularly,  if 
our  estimate  is  inaccurate,  what  is  a 
more  accurate  estimation  and  why? 
Also,  the  Dun  and  Bradstreet  list  rehed 
on  for  survey  mailings  contained  only 
those  P&F  plants  having  10  or  more 
employees.  EPA  requests  additional 
information  for  plants  with  less  than  10 
employees. 

(2)  The  effluent  limitations  guidelines 
and  standards  proposed  in  this 
regulation  are  mass  based  (i.e..  an 
allowable  mass  of  pollutant  discharged 
per  mass  of  plastic  material  processed). 
EPA  believes  that  the  amount  of 
wastewater  generated  and  the  mass  of 
pollutants  discharged  are  related  to  the 
amount  of  plastic  material  processed. 
EPA  requests  comments  on  this 
approach. 

(3)  The  proposed  BPT  and  BAT 
effluent  limitation  guidelines  and  NSPS 
for  PM&F  processes  in  the  contact 
cooling  and  heating  water  subcategory 
with  an  average  process  water  usage 
flow  rate  greater  than  35  gpm  and  for  the 
cleaning  and  finishing  water 
subcategory  are  based  on  the 
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data  on  the  activated  sludge  process  on 
PM&F  wastewaters  only.  EPA  will  try  to 
identify  activated  sludge  treatment 
processes  that  treat  only  PM&F 
wastewaters  and.  if  possible,  sample  the 
effluent  from  these  processes.  In  light  of 
any  additional  data  gathered,  the 
Agency  will  re-evaluate  the  amount  of 
toxic  pollutants  generated  and  the 
removal  of  these  pollutants  by  the 
activated  sludge  process.  The  Agency 
may  also  consider  establishing  specific 
limitations  at  BAT  for  toxic  pollutants 
and  reconsider  the  issue  of  pass-through 
of  toxic  pollutants  for  indirect 
dischargers  depending  on  the  results  of 
further  study.  The  Agency  specifically 
requests  any  additional  information  and 
comment  on  the  amount  and  presence  of 
priority  toxic  pollutants  in  PM&F 
wastewaters  and  the  removals  achieved 
by  the  activated  sludge  process 
including  data  on  treated  effluent  from 
this  process. 

(6)  The  production  normalized  flows 
used  to  calculate  the  allowable 
discharge  mass  were  obtained  for  each 
subcategory  by  adding  the  production 
for  plants  in  the  questionnaire  data  base 
that  currently  recycle  process  water. 
The  total  production  was  divided  into 
the  total  wastewater  discharged  by 
those  plants  (as  reported  on  the 
questionnaires)  to  obtain  the  production 
normalized  flow  (liters/kkg)  for  each 
subcategory.  The  Agency  requests 
comments  on  this  approach  for 
calculating  production  normalized  flows. 

[7]  The  proposed  BPT  effluent 
limitations  guideline  and  NSPS  for 
PM&F  processes  in  the  contact  cooling 
and  heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  or  less  are  based  on  100 
percent  recycle  of  the  wastewater.  The 
35  gpm  cut-off  was  selected  because  it  is 
the  average  of  the  best  performance  for 
plants  currently  achieving  100  percent 
recycle.  Before  promulgation  the  Agency 
will  consider  raising  this  cut-off  level 
and  thus  requests  comments  on  the 
appropriate  cut-off  value.  Specifically, 
should  the  cut-off  be  higher  since 
available  information  suggest  100 
percent  recycle  can  be  achieved  by 
higher  flow  rate  processes;  can  all 
plants,  regardless  of  flow  rate,  recycle 
100  percent  of  their  cooling  and  heating 
water;  or  should  the  cut-off  be  lower? 
Additionally,  should  a  higher  cut-off 
than  the  cut-off  use  for  BPT  be  used  as 
the  basis  for  BAT  effluent  limitations 
guidelines  and  new  source  performance 
standards? 

(8)  The  mass  based  effluent 
limitations  guidelines  and  standards  in 
the  proposed  regulation  require  PM&F 
plants  to  provide  information  to  the 


permit  writer  concerning  the  amount  of 
plastic  material  processed.  For  the 
contact  cooling  and  heating  water 
subcategory,  the  amount  of  plastic 
material  processed  by  all  of  the  PM&F 
processes  at  a  plant  that  use  process 
water  for  contact  cooling  or  heating  is 
the  total  plastic  material  processed  by 
that  plant.  For  the  cleaning  and  finishing 
water  subcategory,  the  amount  of  plastic 
product  cleaned  is  part  of  the  production 
value  used  to  calculate  the  allowable 
mass  discharged.  The  other  part  is  the 
production  related  to  the  PM&F 
equipment  that  is  cleaned.  That 
production  is  defined  as  the  amount  of 
plastic  material  processed  in  the 
equipment  that  is  cleaned.  The  total 
amount  of  plastic  material  processed  for 
cleaning  processes  where  both  plastic 
products  and  equipment  are  cleaned  is 
the  sum  of  the  two  productions.  The 
amount  of  plastic  material  processed  in 
a  finishing  process  is  the  production  for 
that  process.  EPA  requests  comments  on 
this  approach,  particularly  on  the 
method  used  to  determine  the 
production  associated  with  cleaning 
PM&F  equipment. 

(9)  The  average  process  water  usage 
flow  rate  in  the  contact  cooling  and 
heating  water  subcategory  is  calculated 
by  determining  the  volume  of  water 
used  in  the  PM&F  process  during  a  one 
year  period.  That  volume  is  divided  by 
the  total  minutes  that  the  process 
operates  during  the  year  to  obtain  the 
flow  rate  in  gallons  per  minute.  The  flow 
rate  is  used  to  determine  which 
limitations  (i.e.,  100  percent  recycle  or 
allowable  mass  discharge)  apply  to  a 
PM&F  plant.  The  Agency  requests 
comments  on  this  methodology.  In 
particular,  should  the  time  period  used 
to  obtain  the  volume  of  water  be  less 
than  one  year?  If  yes,  what  is  a  more 
appropriate  time  period? 

(10)  During  the  sampling  program  for 
this  project,  wastewater  generated 
during  the  solvent  recovery  operation  in 
a  solvent  casting  process  was  sampled. 
The  Agency  proposes  not  to  control  that 
wastewater  in  this  regulation  because 
the  process  that  generates  the 
wastewater  is  not  a  PM&F  process. 
Instead,  that  wastewater  would  be 
controlled  on  a  case-by-case  basis  by 
the  permit  writer  using  data  obtained 
from  this  study.  The  Agency  requests 
comments  on  this  approach. 

(11)  To  determine  the  economic 
impact  of  this  proposed  regulation,  the 
Agency  calculated  the  cost  of  installing 
BPT  and  NSPS.  Details  of  the  estimated 
costs  and  other  impacts  are  presented  in 
Section  IX  of  the  technical  development 
document  and  in  the  Economic  Impact 
Analysis.  Based  on  results  of  these 
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analyses,  the  Agency  projects  that  four 
process  lines  will  close  with  a  loss  of  22 
jobs  as  a  result  of  this  proposed 
regulation.  The  Agency  invites 
comments,  supported  by  appropriate 
data,  on  the  economic  impact  analysis 
and  projections.  Commenters  should 
provide  supporting  data  not  only  on  the 
likelihood  of  plant  closures  and 
employment  losses,  but  also  on  the 
effects  of  the  regulation  on: 
modernization  or  expansion  of 
production,  production  costs,  the  ability 
to  finance  non-environmental 
investments,  product  prices, 
profitability,  international 
competitiveness,  and  the  availability  of 
less  costly  technology. 

(12)  The  Agency  recognizes  that 
because  the  proposed  regulation  impacts 
only  direct  dischargers.  PM&F  plants 
that  are  direct  dischargers  may  be  at  a 
competitive  disadvantage  compared 
with  indirect  dischargers.  The  Agency 
therefore  solicits  comments,  supported 
by  appropriate  data,  from  direct 
dischargers  on  their  ability  to  incur  the 
estimated  compliance  costs  and  still 
remain  competitive  and  on  their  ability 
to  pass  in  any  increases  in  production 
costs  to  consumers. 

(13)  In  the  Agency's  sample  of  PM&F 
plants  that  received  a  questionnaire, 
small  plants,  expecially  those  with  10  or 
less  employees,  may  Itave  been 
underrepresented.  Therefore,  we  solicit 
comments  on  the  ability  of  small  PM&F 
plants  to  incur  the  estimated  compliance 
costs.  These  comments  should  identify 
the  plant,  indicate  PM&F  employment, 
and  include  appropriate  supporting  data 
on  the  small  plants  financial  position  for 
1982  and  1983  as  reflected  in  sales,  cost 
of  production,  return  on  investment,  and 
the  salvage  value  of  the  plant. 

XXIV.  Availability  of  Technical 
Assistance 

The  major  documents  on  which  this 
regulation  is  based  are:  (1)  The 
Development  Document  (Proposal)  for 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Plastics 
Point  Sourre  Category  (Proposal);  and 
(2)  Economic  Impact  Analysis  of 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comment 
made  by  OMB  is  in  the  record  for  this 
proposed  rulemaking. 


XXV.  list  of  Subjecto  in  40  CFR  Part  463 

Plastic  molded  and  formed  products. 
Waste  treatment  and  disposal.  Water 
pollution  control 

Dated:  February  3. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

XXVI.  Appendices 

Appendix  A — Abbreviations,  Acronyms 
and  Other  Terms  Used  in  This  Notice 

i4c^— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT— The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act. 

BPM — Best  management  practices 
under  Section  304(e)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seg.],  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217). 

Direct  discharger — A  facility  that 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  discharger — A  facility  that 
introduces  or  may  introduce  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-589)  of  1976,  as 
amended. 

Appendix  B — Toxic  Pollutants  Not 
Regulated  at  BAT  Because  They  are 
Effectively  Controlled  by  Technologies 
Upon  Which  are  Based  Other  Effluent 
Limitations  Guidelines 

Contact  Cooling  and  Heating  Water 
Subcategory 

4.  benzene 

6.  carbon  tetrachloride 

(tetrachloromethane) 
11. 1,1,1-trichloroethane 

22.  parachlorometa  cresol 

23.  chloroform  (trichloromethane) 


44.  methylene  chloride 
(dichloromethane) 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  di-n-butyl  phthalate 

85.  tetrachloroethylene 

86.  toluene 

89.  aldrin 

90.  dieldrin 

93.  4.4'-DDE(p,p'DDX) 
100.  heptachlor 

102.  a-BHC 

103.  /3-BHC 

104.  y-BHC 

105.  8-BHC 
108.  cadmium 

119.  chromium  (Total) 

120.  copper 

122.  lead 

123.  mercury 

124.  nickel 
128.  zinc 

Cleaning  and  Finishing  Water 
Subcategory 

4.  benzene 

23.  chloroform  (trichloromethane) 
44.  methylene  chloride 
(dichloromethane) 
62.  N-nitrosodiphenylamine 

65.  phenol 

66.  bis(2-ethylhexyl)phthalate 

86.  toluene 
89.  aldrine 
100.  heptachlor 
102.  a-BHC 

104.  y-BHC 

105.  S-BHC 

119.  chromium  (Total) 

120.  copper 

124.  nickel 

125.  selenium 
128.  zinc 

Appendix  C— Toxic  Pollutants  With  A 
Concentration  Greater  in  the  Source 
Water  than  the  Concentration  in  the 
Wastewater  Samples 

Contact  Cooling  and  Heating  Water 
Subcategory 

47.  bromoform  (tribromomethane) 

87.  trichloroethylene 

Cleaning  and  Finishing  Water 
Subcategory 

22.  parachlorometa  cresol 

121.  cyanide  (Total) 

Appendix  D — Toxic  Pollutants  Not 
Detected  or  Detected  at  or  Below  the 
Analytical  Detection  Limit 

PM&F  Point  Source  Category 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

7.  chlorobenzene 
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8. 1,2,4-trichlorobeitzene 
9.  hexachlorobenzane 
10. 1,2-dichloroethane 
13.  l.l-dichloroeriuin« 
14. 1,1,2-trichloroefbane 

15.  l.l,2.2-tetrachlotT)ethane 

16.  chloroethane 

18.  bis(2-chloroethvl)  ether 

19.  2-chloroethyl  viiiyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4.6-trichloroplienol 
24.  2-chlorophenol 

25. 1,2-dichlorobeniene 
26. 1,3-dichloroben^ne 
27. 1,4-dichlorobentene 
28.  3,3'-dichlorobenzidine 
29. 1.1-dichloroethjllene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropro^ane 
33. 1,2-dichloroproiylene  (1.3- 
dichloropropeie] 

34.  2.4-dimethylphanol 

35.  2,4-dinitrotolue^e 

36.  2,6-dinitrotolurtie 

37.  l,2-diphenylhy(jrazine 

38.  ethylbenzene    I 

39.  fluoranthene     I 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxyi  methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromidq  (bromomethane) 

51.  chlorodibromoifiethane 

52.  hexachlorobutadiene 

53.  hexachlorocycl  jpentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophen  )1 

60.  4,6-dinitro-o-cri  sol 

61.  N-nitrosodimet  lylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachloroph^ol 
67.  butyl  benzyl  phthalate 
72.  benzo  (a)anthracene  (1,2- 

benzanthracei  le) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fliiora»thane  (11,12- 

benzofluroant  lene) 

76.  chrysene 

77.  acenaphthylen  ! 

78.  anthracene 

79.  benzo(ghi)peTyiene  (1,11- 

benzoperylen^) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a.h)aiithracene  (1,2,5,6- 

dibenzanthra<  ene] 

83.  indeno  {1.2.3-a|)pyrene  (vr.e.-o- 

phenylenepyrene) 

84.  pyrene  j 
88.  vinyl  chloride  jchloroethylene) 
91.  chlordane  (technical  mixture  and 

metabolites) 
95.  a-endosulfan 

106.  PCB-1242  (AiJDchlor  1242) 

107.  PCB-1254  (Arochlor  1254) 


108.  PCB-1221  (ArocWor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-124a  (Arochlor  1248) 

111.  PC&-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos 

129.  2,3.7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

Contact  Cooling  and  Heating  Water 
Subcategory 

48.  dichlorobromomethane 
62.  N-nitrosodiphenylamine 

98.  endrin 

114.  antimony 

115.  arsenic 

121.  cyanide  (Total) 
125.  selenium 

Cleaning  and  Finishing  Water 
Subcategory 

6.  carbon  tetrachloride 

(tetrachloromethane) 
12.  hexachJorethane 
30. 1,2-trans-dichloroethylene 
47.  bromoform  (tribromomethane) 
55.  naphthalene 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 
85.  tetrachloroelhylene 
87.  trichloroethylene 
90.  dieldrin 

92.  4,4'-DDT 

93.  4,4'-DDEip,pT)DX) 

94.  4,4'-DDD{p.pTDE) 

96.  /3-endosulfan 

97.  endosulfan  sulfate 

99.  endrin  aldehyde 
101.  heptadilor  epoxide 

117.  beryllium 

118.  cadmium 

122.  lead 
127.  thallium 

Appendix  E — Toxic  Pollutants  Detected 
in  the  EfFhient  From  Only  a  Small 
Number  of  Sources 

Contact  Cooling  and  Heating  Water 
Subcategory 

12.  hexachloroethane 

30. 1,2-trans-dichloroethylene 

55.  naphthalene 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 

92.  4,4 -DDT 

94.  4,4'-DDD(p,p'TDE) 

96.  )3-endosulfan 

97.  endosulfan  sulfate 
99.  endrin  aldehyde 
101.  heptachlor  epoxide 
117.  beryllium 

126.  silver 

127.  thallium 


Cleaning  and  Finishing  Water 
Subcategory 

11. 1,1,1-trichloretliane 
48.  dichlorobFomomethane 
68.  di-n-butyl  phthalate 
98.  endrin 
103.  ;3-BHC 

114.  antimony 

115.  arsenic 
123.  mercury 
126.  silver 

Appendix  F— Toxic  Pollutants  Excluded 
From  Pretreatment  Standards  for 
Processes  in  the  Contact  Cooling  and 
Heating  Water  Subcategory  With  an 
Average  Process  Water  Usage  Flow 
Rate  of  35  gpm  or  Less  Because  the 
Amount  and  Toxicity  Do  Not  Justify 
Category  Pretreatment  Standards 

4.  Benzene 

6.  carbon  tetrachloride 

(tetrachloromethane) 
11. 1,1,1-trichloroethane 

22.  parachlorometa  cresol 

23.  chloroform  (trichloromethane) 
44.  methylene  chloride 

(dichloromethane) 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 
68.  di-n-butyl  phthalate 

85.  tetrachloroethylene 

86.  toluene 

89.  aldrin 

90.  dieldrin 

93.  4,4 -DDE(p,p'DDX) 
100.  heptachlor 

102.  a-BHC 

103.  /3-BHC 

104.  \-BHC 

105.  8-BHC 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 

122.  lead 

123.  mercury 

124.  nickel 
128.  zinc 

It  is  proposed  to  add  a  new  Part  463  to 
read  as  set  forth  below: 

PART  469— PLASTICS  MOLDING  AND 
FORMING  POINT  SOURCE  CATEGORY 

General  Provisions 

Sec. 

463.01  Applicability. 

463.02  General  definitions. 

463.03  Monitoring  and  reporting 
requirements. 

Subpart  A— Contact  Cooling  and  Heating 
Water  Subcategory 

463.10  Applicability;  description  of  the 
contact  cooling  and  heating  water 
subcategory. 

463.11  Specialized  definitions. 

463.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
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Sec. 


reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  avalilable. 

463.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

463.14  New  source  performance  standards. 

463.15  Pretreatment  standards  for  existing 
stmrces. 

463.16  Pretreatment  standards  for  new 
sources. 

463.17  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  B — Cleaning  and  Finishing  Water 
Sut>category 

463.20  Applicability;  description  of  the 
cleaning  and  Finishing  water 
subcategory. 

463.21  Specialized  dcHnitions. 

463.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

463.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

463.24  New  source  performance  standards. 

463.25  Pretreatment  standards  for  existing 
sources. 

46326    Pretreatment  standards  for  new 

sources. 
463.27    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 
Authority:  Sees.  301.  304  (b).  (c),  (e).  and 
Ig).  306  (b)  and  (c).  307.  308.  and  501.  Clean 
Water  Act  (Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  as  amended  by 
Clean  Water  Act  of  1977)  (the  "Act");  33 
U.S.C.  1311, 1314  (b).  (c).  (e)  and  (g).  1316  (b) 
and  (c),  1317  (b)  and  (c),  1318.  and  1361:  86 
Stat.  816.  Pub.  L  92-500:  91  Stat.  1567,  Pub.  L 
95-217. 

General  Provisions 

§  463.01    AppMcabMlty. 

(a)  This  part  applies  to  any  plastics 
molding  and  forming  process  that 
discharges  or  may  (discharge  pollutants 
to  waters  of  the  United  States  or  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works.  Plastic  molding 
and  forming  includes  processes  that 
blend,  mold.  form,  or  otherwise  process 
plastic  materials  into  intermediate  or 
final  plastic  products.  They  include 
commonly  recognized  processes  such  as 
extrusion,  molding,  coating  and 
laminating,  thermoforming.  calendering, 
casting,  foaming,  and  cleaning  and 
fmishing. 

(b)  Plastics  molding  and  forming 
processes  (e.g..  extrustion  and 


pelletizing)  used  by  plastics  resin 
manufacturers  to  process  crude 
intermediate  plastic  material  for 
shipment  off-site  are  excluded  from  this 
regulation  and  regulated  under  the 
organic  chemicals,  plastics,  and 
synthetic  fibers  category.  Plastics 
molding  and  forming  processes  used  by 
plastic  resin  manufacturers  to  process 
plastic  materials  on-site  into 
intermediate  or  Hnal  plastics  products 
by  further  molding  and  forming  are 
controlled  by  the  effluent  limitations 
guidelines  and  standards  for  the  plastics 
molding  and  forming  category  in  this 
Part. 

(c)  Processes  that  coat  a  plastic 
material  onto  a  substrate  may  fall 
within  the  defmition  of  electroplating 
and  metal  fmishing  as  defined  in  40  CFR 
Parts  413  and  433  (see,  48  PR  32485;  July 
15. 1983).  These  coating  processes  are 
excluded  from  the  effluent  limitations 
guidelines  and  standards  for  the 
electroplating  and  metal  finishing  point 
source  categories  and  are  included  in 
the  plastics  molding  and  forming 
category  in  this  Part. 

(d)  Coating  of  plastic  material  on  a 
formed  metal  substrate  is  also  covered 
by  the  plastics  molding  and  forming 
effluent  limitations  guidelines  and 
standards  and  is  not  covered  by  the 
specific  metal  forming  guidelines  such 
as  aluminum  forming  (40  CFR  Part  467 
(48  FR  49126;  October  24. 1983)).  copper 
forming  (40  CFR  Part  468  (48  FR  36992; 
August  15. 1983)).  and  nonferrous  metals 
forming.  However,  the  plastics  molding 
and  forming  effluent  limitations 
guidelines  and  standards  in  this  Part 
apply  only  to  the  coating  process;  the 
metal  forming  operations  are  subject  to 
the  specific  metal  forming  regulation. 


§  463.02    General  definitions. 

In  addition  to  the  deHnitions  set  forth 
in  40  CFR  Part  401.  the  following 
defmitions  apply  to  this  part: 

(a)  "Plastic  molding  and  forming"  is  a 
manufacturing  process  in  which  plastic 
materials  are  blended,  molded,  formed, 
or  otherwise  processed  into 
intermediate  or  final  plastic  products. 

(b)  "Process  water"  is  any  raw. 
service,  recycled,  or  reused  water  that 
contacts  the  plastic  product  or  contacts 
shaping  equipment  surfaces  such  as 
molds  and  mandrels  that  are.  or  have 
been,  in  contact  with  the  plastic  product. 

(c)  "Contact  cooling  and  heating 
water"  is  process  water  that  contacts 
the  raw  materials  or  plastic  product  for 
the  purpose  of  heat  transfer  during  the 
plastic  molding  and  forming  process. 

(d)  "Cleaning  water"  is  process  water 
used  to  clean  an  intermediate  or  final 
plastic  product  or  to  clean  equipment 
used  in  plastic  molding  and  forming  that 


contacts  an  intermediate  or  final  plastic 
product.  It  includes  water  used  in  both 
the  detergent  wash  and  rinse  cycles  of  a 
cleaning  process. 

(e)  "Finishing"  water  is  process  water 
used  to  remove  waste  plasic  material 
generated  during  a  finishing  process  or 
to  lubricate  a  plastic  product  during  a 
finishing  process.  It  includes  water  used 
to  machine,  to  decorate,  or  to  assemble 
intermediate  or  final  plastic  products. 

(f)  "Plastic  material"  is  an  organic 
polymeric  material  of  large  molecular 
weight  that  can  be  shaped  by  flow.  The 
material  can  be  either  homogeneous 
polymeric  resins  or  resins  combined 
with  fillers,  plasticizers.  pigments, 
stabilizers,  or  other  additives. 

§  463.03    Monitoring  and  reporting 
requirements. 

The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  limitations  in  direct 
discharge  permits.  Compliance  with  the 
monthly  average  discharge  limitations  is 
required  regardless  of  the  number  of 
samples  analyzed  and  averaged. 

Subpart  A— Contact  Cooling  and 
Heating  Water  Sut>category 

§  463. 10    Applicat>iUty;  description  of  tne 
contact  cooling  and  heating  wraiter 
subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  from  processes  in  the  contact 
cooling  and  heating  water  subcategory 
to  waters  of  the  United  States  and  the 
introduction  of  such  pollutants  into 
publicly  owned  treatment  works. 
Processes  in  the  contact  cooling  and 
heating  water  subcategory  are  processes 
where  process  water  comes  in  contact 
with  plastic  materials  or  plastic 
products  for  the  purpose  of  heat  transfer 
during  plastics  molding  and  forming. 

§463.11    Specialized  definitiont. 

For  the  purpose  of  this  subpart: 

(a)  The  "average  process  water  usage 
flow  rate"  of  a  process  in  gallons  per 
minute  is  equal  to  the  volume  of  process 
water  (gallons)  used  per  year  by  a 
process  divided  by  the  total  time 
(minutes)  per  year  the  process  operates. 
The  "average  process  water  usage  flow 
rate"  for  a  plant  with  more  than  one 
plastics  molding  and  forming  process 
that  uses  contact  cooling  and  heating 
water  is  the  sum  of  the  "average  process 
water  usage  How  rates"  for  those 
plastics  molding  and  forming  processes. 

(b)  The  "volume  of  process  water 
used  per  year"  is  the  volume  of  process 
water  that  flows  through  a  process  and 
comes  in  contact  with  the  plastic 
product  over  a  period  of  one  year. 
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(c)  "Mass  of  plastic  m^iteriaJ 
processed  (kg  or  lbs)!'  when  used  to 
determine  effluent  liiiiutions  is  the 
mass  of  plastic  material  that  process 
water  comes  in  contact  with  for  cooling 
or  heating  purposes,  (f  the  same  unit 
mass  of  plastic  undergoes  more  than  one 
molding  and  formingj process  (for 
example,  it  is  compounded  and 
pelletized.  extruded  land  blow  molded), 
the  mass  of  plastic  niataial  processed  in 
each  process  is  added  to  obtain  the  total 
mass  of  plastic  material  processed. 

§  463.12    EfWmnt  Nmilstions  guidoHnss 
repi  siwHing  the  degree  of  sffluent 
reduction  attairaMe  by  tlt«  appNcation  of 
the  t>est  pracMcabto  control  tocttnology 
currently  available.      . 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(a)  There  ^lall  be  ^o  discharge  of 
wastewater  pollutants  from  existing 
processes  in  the  contact  cooling  and 
heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  (132  Uters  per  minute]  or  less. 

(b)  Hie  mass  of  pislutanLs  in  process 
water  discharged  from  existing 
processes  in  the  contact  cooling  and 
heating  water  subca'  egory  with  an 
average  process  wat  sr  usage  flow  rate 
greater  than  35  gpm  132  liters  per 
minute]  shall  not  exqeed  the  foQowing 
values:  | 
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S  463. 1 3    Effluent  Hmflations  guldetirtes 
representing  ttie  degrae  of  effluent 
reduction  attainable  liy  tlw  application  of 
the  beat  arallabli  tec»nok>qy  ecotwinlcally 


The  Agency  has  determined  that  there 
are  insignificant  quantities  of  toxic 
pollutants  in  contact  cooling  and  heating 
wastewaters  after  ciraipliance  with 
applicable  BPT  effluent  limitations 
guidelines.  Accordingly,  since  the  BPT 
level  of  treatment  peovides  adequate 


control,  the  Agency  is  not  proposing 
more  stringent  BAT  effluent  limitations 
quidelines. 

§  463.14    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

(a]  There  shall  be  no  discharge  of 
wastewater  pollutants  from  new  sources 
with  processes  in  the  contact  cooling 
and  heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  (132  liters  per  minute]  or  less. 

(b)  The  mass  of  pollutants  in  process 
water  discharged  from  new  sources  in 
the  contact  cooling  and  heating  water 
subcategory  having  processes  with  an 
average  process  water  usage  flow  rate 
greater  than  35  gpm  (132  liters  per 
minute)  shall  not  exceed  the  following 
values: 

Subpart  A 
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'Wthin  the  range  ol  6.0  to  9J)  at  all  timaa. 

§  463. 1 5    PreUeatment  standards  for 
existing  sources. 

Any  existing  source  subject  to  this 
subpart  that  intrc^ aces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 

§  463.16    Pretreatment  standards  for  new 
sources. 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CYR  Part  403— General 
Pretreatment  Regulations. 

§  463. 1 7    Effluent  fhnltations  guMeUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttM  best  conventional  poMutant  control 
tectmoiogy. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  There  shall  be  n6  discharge  of 
conventional  pollutants  from  existing 


processes  in  the  contact  cooling  and 
heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gpm  (132  liters  per  minute)  or  less. 

(b)  The  mass  of  conventional 
pollutants  in  process  water  discharged 
from  existing  processes  in  the  contact 
cooling  and  heating  water  subcategory 
with  an  average  process  water  usage 
flow  rate  greater  than  35  gpm  (132  liters 
per  minute)  shall  not  exceed  the 
following  values: 

Subpart  A 

[Contact  Cookng  and  Healing  Waterl 
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■  WUNn  the  range  ol  6.0  to  9.0  at  H  limes. 

Sut}{MHl  B— Cleaning  and  Finishing 
Water  Subcategory 

§  463.20    ApplicablHty;  description  of  the 
cleanbtg  and  finishing  water  sul>category. 

This  subpart  applies  to  discharges  of 
pollutants  from  processes  in  the 
cleaning  and  finishing  water 
subcategoiy  to  waters  of  the  United 
States  and  the  introduction  of  such 
pollutants  into  publicly  owned  treatment 
works.  Processes  in  the  cleaning  and 
finishing  water  subcategory  are 
processes  where  water  comes  in  contact 
with  the  plastic  product  for  die  purpose 
of  cleaning  the  product  where  water 
comes  in  contact  with  shaping 
equipment,  such  as  molds  and  mandrels, 
that  contact  the  plastic  material  for  the 
purpose  of  cleaning  the  equipment;  and 
where  water  comes  in  contact  with  the 
plastic  product  during  finishing. 

§  463.21    Speciailzed  definitions. 
For  the  purpose  of  this  subpart: 
(a)  "Mass  of  plastic  material 
processed  (kg  or  lbs)"  when  used  to 
determine  effluent  limitations  is  the 
mass  of  plastic  material  that  process 
water  comes  in  contact  with  for  product 
cleaning  or  finishing  purposes.  If  the 
same  unit  mass  of  plastic  material 
undergoes  more  than  one  cleaning  or 
finishing  process  (for  example,  it  is 
cleaned  and  finished),  the  mass  of 
plastic  material  processed  in  each 
process  is  added  to  obtain  the  total 
mass  of  plastic  material  processed.  For 
the  purpose  of  calculating  limitations  for 
water  used  to  clean  shaping  equipment, 
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such  as  molds  and  mandrels,  "mass  of 
plastic  material  processed"  refers  to  the 
mass  of  plastic  material  that  was 
molded  or  formed  by  the  shaping 
equipment  being  cleaned. 

§  463.22    Effluent  limitations  guidellnM 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
best  practicable  control  technology 
currently  avallat>le. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  The  mass  of  pollutants  in  process 
water  discharged  from  existing  cleaning 
processes  subject  to  this  subpart  shall 
not  exceed  the  following  values: 

Subpart B 

[Cteanng  aratar] 


BPT  effluent  limitMlion$ 


PoNulant  or  potlutanl  propel 


MawiHim 

tof  any  1 

day 


Maximum 

for  monthty 

awrage 


mg/kg  (pounds  per  million 
pounds)  o<  plastic  mate- 
rial processed 


B005 

220 

31B 

524 

(■) 

98 

Oil  &  Grease 

TSS 

76 
161 

pH 

(■) 

•  Within  the  range  o<  6.0  to  9  0  at  alt  times. 

(b]  The  mass  of  pollutants  in  process 
water  discharged  from  existing  finishing 
processes  subject  to  this  subpart  shall 
not  exceed  the  following  values: 

Subpart  B 

(Finiihing  water] 


BPT  eHluent  limitatiorw 


Pollutant  or  pollutant  property 


Mairimum     {    Maximum 
for  any  1      |  for  monthly 
day  average 


mg/kg  (pounds  per  million 
pounds)  of  plastic  mate- 
rial processed 


BO05  

52 
76 
125 
(') 

23 

r>i«  nr^mv 

18 

TSS..... 

pH 

36 

■  Within  the  range  o(  6.0  to  9  0  at  all  times 

§  463.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainatile  by  the  application  of 
tDe  best  available  technology  economically 
acfiievabte. 

The  Agency  has  determined  that  there 


are  insignificant  quantities  of  toxic 
pollutants  in  cleaning  and  fmishing 
process  wastewaters  after  compliance 
with  applicable  BPT  effluent  limitations 
guidelines.  Accordingly,  since  the  BPT 
level  of  treatment  provides  adequate 
control,  the  Agency  is  not  proposing 
more  stringent  BAT  effluent  limitations 
guidelines. 

§  463.24    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

(a)  The  mass  of  pollutants  in  process 
water  discharged  from  cleaning 
processes  subject  to  this  subpart  at  new 
sources  shall  not  exceed  the  following 
values: 

Subpart  B 

CCIearang  ixaler] 


PoHutant  or  poHutanl  property 


NSPS 


Maximum         Maximum 
tor  any  1        tor  monthly 
day  average 


mg/kg  (pounds  per  miWon 
pounds)  of  ptaakc  mate- 
rial processed 


B005 

Oil  &  Grease.. 

TSS 

pH.-.. -.... 


220 

99 

318 

76 

524 

161 

(■) 

<■) 

<  Within  the  range  ol  6.0  to  9.0  at  all  times. 

(b)  The  mass  of  pollutants  in  process 
water  discharged  from  finishing 
processes  subject  to  this  subpart  at  new 
sources  shall  not  exceed  the  foUovtring 
values: 

Subparts 

(Finiahing  water) 


PoNutant  or  polkitant  property 


NSPS 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  itiMion 
pourxjs)  of  plastic  mate- 
rial processed 


BOD5 — 

OH  6  (jrease          

52 

76 
125 
<•) 

23 
18 

TSS „ 

oH                       

38 
(>) 

>  Within  the  range  ol  6.0  to  9.0  at  all  limaa. 

§  463.25    Pretreatment  standards  for 
existing  sources. 

Any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  403 — General 
Pretreatment  Regulations. 


§  463.26    Pretreatment  standards  for  new 
sources. 

Any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403 — General 
Pretreatment  Regulations. 

§  463.27    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attalnat>le  by  the  appScation  of 
ttte  t>est  conventional  poMutant  control 
tectmology. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology. 

(a]  The  mass  of  conventional 
pollutants  in  process  water  discharges 
from  existing  cleaning  processes  subject 
to  this  subpart  shall  not  exceed  the 
following  values: 

Subparts 

(Oeaning  water] 


Polkilant  or  pokJiant  property 


BCT 


Maximun 
tor  any  1 


tor  morMy 
average 


mg/kg  (pourxts  per  m*on 
pounds)  ol  I 


rMprooaaaad 

noo5          

220 
318 
524 

99 

Oil«(inn»«    

7« 

T«W> 

161 

pH                             ...._. 

CI 

>  within  the  range  of  6.0  to  9.0  ai  al  times. 

(b)  The  mass  of  conventional 
pollutants  in  process  water  discharged 
&om  existing  Hnishing  processes  subject 
to  this  subpart  shall  not  exceed  the 
following  values: 

Subpart  B 


PoUulantor  potutaM  property 


BCT  eWuant  amaaliona 


tor  any  1        larmor«*> 


mg/kg  (pounds  per  mftkon 
powidB)  tt  I 


rial  pwcaaaid 

prV** 

52 

7S 
125 

23 

OH  A  nmaae 

IS 

TSS 

38 

bH                   

(') 

•  WHhin  the  range  of  6.0  to  9  0  at  al  tmes. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Coimnission 


(Vol  10611 

Determinations  by  Jwrisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  10,  V 184. 

The  following  notices  of 
determination  were  ntceived  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regul  jtory  Commission 
pursuant  to  the  Natur  al  Gas  Policy  Act 
of  1978  and  18  CFR  2/  4.104.  Negative 
determinations  are  in  iicated  by  a 
before  the  section  co(  e.  Estimated 
annual  production  (PJlOD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  fdt  determination  are 


JD   NO        JA   DKT 

IIKItllKKIIIdlXKItaltllNVItlll 
OHIO    DEPARTnENT    01 

-APPALACHIAN  EXPIORA 

8^1372( 

8*1572* 

8*15725 

8*15723 

8*15721 

8*15722 
-BATES  OIL  t  GAS  INC 

8*15726 

8*15727 
-BEIDEN  I  BIAKE  I  CO 

8*15729 

8*15728 

8*15730 

8*15732 

8*15731 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

NOTICE  OF  OETERMINATIONS 


API   NO 


0   SECII)    5EC(2)   MEUNAnE  flMBl    10.    1984 


ItlOKXMXItlfKIIKMItllKIOIIINIIIIKIIK 

NATURAL  RESOURCES 

(■•>i(x«illli>i(i)lt»»i<««»ll«>lllll<>» 


ION  INC 

3*05923528 
3*15321*97 
3*15321523 
3*15321207 
3*105235*3 
3*15321191 


83 


3*08322380 
3*08322*62 
S 

3*01921565 
5*0192138* 
3*0192156* 
5*15123937 
5*01921665 


-BERRESFORD  ENTERPRI|ES  INC 
8*15733  5*16726*90 

-BILL  BLAIR  INCORPORATED 
8*1573*  I   3*02920978 


-BIAUSER  HEIL  SERVIC  :  INC 


8*157*3 
8*157*2 
8*157*1 
8*157*0 
8415736 
8*15737 
8*15738 
8*157*6 
8*157*8 
8*1575( 
8*15739 
8*157** 
8*15755 
8*157*7 
8*157*5 
8*157*9 


-BUCKEYE  CRUDE  EXPLO tATION  INC 


8*15751 
-COASTAL  PETROlEUn  C0RP 


8*15752 
-ENERGY  DEVEIOPHENT 
8*15757 
8*15756 
8*15758 
8*1575* 


5*15321055 
:ORP 

5*15521658 
5*15521657 
5*1512027* 
5*15520815 


mUJNQ  COOE  •717-«V^  I 


5*16725095 
5*1672509* 
5*16725085 
5*16725082 
3*1672*55* 
5*167250*8 
5*167250*9 
5*1672511* 
5*16725116 
5*16725137 
5*16725081 
5*16725112 
5*00922000 
5*16725115 
5*16725115 
5*16725156 


5*1672*575 


RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 
108 

RECEIVED: 
105  107 
105 

105     107 
105 
105     107 

RECEIVED: 
107-TF 

RECEIVED: 
105     107 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
105 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
108 
108 


KIIKIidlllllKKiailllKKIdtlillllKIOOKKKXKKXOI' 

iiiiiiii»iiiiiii<»itiiiiiiiiaiiiii>»itK«itiiii«»«i<i<i<» 
01/11/8*  JA:     OH 

E   PYLE    il 
EMICH    UNIT    01 
LOCH    RAVEN    UNIT    •* 
MANGES    iZ 
R   MUSSER    »5 
SCHRANK    82 
tl/ll/S*  JA:     OH 

GAY  HUGHES  ESTATE  81 
TIMOTHY  DODRILL  81 
11/11/8*     JA:  OH 
TF  *  I  H  HASIK  §1-5*1202 

M  «  n  SCHOLES  11-5*1555 
IF  n  EVANS  WELL  11-5*1216 
m      R  I  n  UILSON  conn  l*-5*I555 
TF  HHITACRE-GREER  «59-3*15*0 
•  1/11/8*     JA:  OH 
BASIL  HALL  §5 


81/11/8* 
TF  DYE  15 

81/11/8* 
DAVID  D 
DAVID  D 


JA:  OH 


JA:  OH 
DUNBAR  82 
DUNBAR  13 
E  GRANT  RUSSELL  11 
E  GRANT  RUSSELL  12 
HENRY  yUHDERLICH  II 
HENRY  UUNDERLICH 
HENRY  UUNDERLICH 


HOWARD 

HOWARD 

HOWARD 

ROBERT 

ROBERT 

ROBERT 

RUSSELL 

RUSSELL 

RUSSELL 
11/11/8* 

BALL  12 
•1/11/8* 

SOURS  (1 
•1/11/8* 

HAHN  (1 

HAHN  12 

HERSHBERGER  •! 

LAPPERT  II 


12 

15 

nATLACK  II 
MATLACK  12 
nATLACK  15 
KUBOTA  II 
KUBOTA  12 
HARPER  II 
■  I  MARY  I 

1  MARY 

I  MARY 


JA:  OH 
JA:  OH 


JA>  OH 


nCVICAR  12 
MCVICAR  15 
MCVICAR  I* 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kennedi  F.  Plumb, 

Secretary. 


FIELD  NAME 

PROD 

PURCHASER 

LIBERTY 

73. • 

COPLEY 

25. t 

COPLEY 

27.4 

NORTON 

54. S 

SHARON 

18.3 

BATH 

27.4 

2.1 

COLUMBIA  GAS  TRAN 

3.1 

COLUMBIA  GAS  TRAN 

BROWN 

36.5 

ROSE 

56.5 

BROUN 

36.5 

MARLBORO 

36.5 

BROUN 

36.5 

UATERFORD 

(.1 

HANOVERTON 

(.8 

EAST  OHIO  GAS  CO 

FAIRFIELD 

FAIRFIELD  TOWNSHIP 
FAIRFIELD  TOWNSHIP 
FAIRFIELD 
SALEM  TOWNSHIP 
SALEM  TOU'HSHIP 
SALEn  TOWNSHIP 
DECATUR 

DECATUR  TOWNSHIP 
DECATUR  TOWNSHIP 
SALEM  TOWNSHIP 
SALEM  TOWNSHIP 
CARTHAGE  TOWNSHIP 
FAIRFIELD  TOWNSHIP 
WASHINGTON  TOWNSHIP 
FAIRFIELD  TOWNSHIP 

CATS  CREEK 

COPLEY 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRA'I 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRA'i 

IS. I 

*.• 
«.• 

10. t 
8.1 
7.1 


OHIO  OIL  6ATHERIN 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
ANCHOR  HOCKING  CO 
EAST  OHIO  GAS  CO 
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JD  NO        J*   DKT 


API   NO 


D  SEC(1>  SEC<Z)  UEIL  NAME 


841575* 

3413521554 

108 

LAPPERT  OS 

3415122798 

108 

lEEMAH  *1 

-ENIHUN  IMC 

RECEIVED-- 

01/11/8*     JA:  OK 

8^15760 

3411926561 

103     107- 

TF  CARL  RITTBERGER  02 

-ENTERPRISE  ENERGY  CORP 

RECEIVED: 

•1/11/8*     JA!  OH 

8'il5761 

3411926688 

103     107- 

TF  OHIO  POWER  018 

8*157*2 

3411926817 

103     107- 

TF  OHIO  POWER  030 

8*15763 

3411926819 

103     107- 

TF  OHIO  POWER  038 

-ENVIROGAS  INC 

RECEIVED: 

01/11/8*     JA!  OH 

8415765 

3400922S92 

103     107- 

TF  PEABODY  COAL  t21D 

8<il5764 

3400922889 

103     107- 

TF  PEABODY  COAL  t26D 

-GASEARCH  INC 

RECEIVED: 

01/11/8*     JA!  OH 

8415767 

3415321544 

103     107- 

TF  GOLDEN  LINKS  010 

8*157«« 

3415321507 

IP?     107- 

TF  GOLDEN  LINKS  022 

841576* 

34155223J4 

103     107- 

TF  GROSSMAN  02 

8415768 

3415522321 

103     107- 

TF  ISAACS  02 

-GEO  ENERGY  lltC 

RECEIVED: 

01/11/8*     JA:  OH 

8415770 

3410322609 

107-TF 

BRANT  814-4-1 

-H  I  SMITH  Oil  t  OAS 

INC 

RECEIVED: 

•1/11/8*     JA!  OH 

8415771 

3416922158 

108 

VARHER  02 

8415772 

3416923087 

108 

VARNER  13 

-HATFIELD  JOHN  J 

RECEIVED! 

•1/11/8*     JA!  OH 

8415780 

3416923609 

103 

KRAMER  81 

8415781 

34169236H 

105 

KRAMER  (2 

-HIH  DRILLING  INC 

RECEIVED: 

•  1/11/8*     JA:  OM 

8415774 

3400722233 

107-TF 

BROOKS  81 

841577S 

3400722231 

107-TF 

BROOKS  ^2 

8415775 

3400722234 

107-TF 

SEELEY  01 

-HOPCO  RESOURCES  INC 

RECEIVED: 

•1/11/8*     JA:  OH 

8415776 

340315171( 

107-TF 

BALO  tZ 

-JADOIL  INC 

RECEIVED: 

•  1/11/8*     JA:  OH 

8415778 

3412725727 

103 

CLYDE  8  GLADYS  HENDERSON 

84 

84i577» 

3412725756 

103 

GEARY-SPAHGIER  UNIT  01 

8415777 

3408323275 

103 

WALTER  W  BALE  (1 

-KEHOIl 

received: 

•1/11/8*     JA!  OH 

841578? 

3416923414 

107-TF 

ARLEENE  JACKSOH  (2 

-KING  PETROLEUM 

received: 

•1/11/8*     JA!  OH 

8415781 

3411926761 

107-TF 

CECIL  HOFFMAN  81 

-L  «  M  PETROLEUM  IHC 

received: 

•1/11/8*     JA!  OH 

8415788 

3416724500 

108 

CLAIR  HUCK  02 

8415786 

3416724436 

108 

EARL  ULLOM  02 

8415789 

3416725242 

loa 

EIWOOD  HOFFERT  (1 

8415784 

3412723951 

108 

EPIFANO  01 

8415785 

34127253II 

108 

ROBERT  JENKINS  tZ 

8415787 

3416724440 

108 

VERNON  AUGENSTEIH  OIN 

-LEW  8ATES  JR 

RECEIVED: 

•1/11/8*     JA:  OH 

8415794 

3408322512 

108 

DONALD  BRITTOH  81 

841579J 

3408322295 

108 

DWIGHT  GCRSUCH  81 

8415791 

3408322139 

108 

LINDA  SHANNON  •! 

8415792 

3408322190 

108 

RUTH  NOFFSINGER  •! 

8415790 

3403122422 

108 

WILLIAM  MCLOY  •! 

-LOMAK  PETROLEUM  INC 

RECEIVED: 

•1/11/8*     JA:  OH 

8415795 

341332ZS99 

107-TF 

J  THORHTON  UNIT  01 

-M  >  OPERATING  CO  IHC 

RECEIVED: 

•1/11/8*     JA!  OH 

8415798 

3415123316 

108 

FISHER  UNIT  *l 

8415797 

341512281* 

108 

FLIHTKOTE  CO  UNIT  t1 

8415796 

3*15122812 

108 

FLIHTKOTE  CO  UNIT  08 

-MERIDIAN  OIL  (  GAS 

ENT  INC 

RECEIVED: 

•1/11/8*     JA!  OH 

8415799 

3400721701 

108 

WILLIAM  L  SPENCER  •l-A 

-ONEAL  PETROLEUM  IHC 

RECEIVED: 

•1/11/8*     JA!  OH 

8415800 

3411523224 

103     107 

-TF  W  MORRIS  HEIRS  »12 

-OXFORD  OIL  CO 

RECEIVED: 

01/11/8*     JA:  OH 

8415822 

3405920830 

108 

ALAN  MITCHELL  01 

8415828 

5408924822 

103 

BEBOUT  t  OTHERS  •! 

8415823 

3405920902 

108 

EUNICE  GORDON  •! 

8415826 

5405920913 

108 

GORDOH-WATSON  Bl 

8415824 

5405920906 

108 

JOHN  WATSON  01 

8415827 

5405920928 

108 

JOHN  WATSON  02 

8415829 

3411926660 

103     117 

-TF  MARY  PARKINSON  82 

8415825 

3405920908 

108 

WATSON-GORDON  t\ 

-P/T  DRILLING  JOINT 

VENTURE 

RECEIVED: 

•l/li/8*     JA!  OH 

8415805 

3400722385 

103     107 

-TF  SCHAHFISH  01 

-POI  ENERGY  INC 

RECEIVED: 

•1/11/8*     JA!  OH 

8415804 

3405^520598 

103     107 

-TF  EDWARDS  •OP-2 

8415801 

3400722J87 

103     107 

-TF  MASON  OZRM-l 

8415802 

3400722415 

103     107 

-TF  PIPER  ORM-l 

8415803 

3405520469 

103     107 

-TF  SEA  WORLD  OHG-? 

-QUAKER  STATE  OIL  REFINING  CORP 

RECEIVED: 

•1/11/84     JA!  OH 

8415806 

3407322185 

103 

NATCO  •35 

8415807 

3407322823 

103 

SUNDAY  CREEK  COAL  CO  SOI 

-9UESTA  JOINT  VENTURE  83 

RECEIVED: 

•1/11/84     JA:  oh 

8415808 

3404520879 

103 

HOWARD  ROWLES  12 

8415809 

3404520882 

103 

MAX  MILLER  (5 

-R  H  HUTCHESON 

RECEIVED: 

•1/11/84     JA!  OH 

8415810 

3409921240 

107-TF 

ASHWORTH-LOO  81 

8415811 

3409921579 

107-TF 

100  *l 

-RELIANCE  EMEROY 

RECEIVED: 

•1/11/84     JA!  OH 

8415753 

3407522528 

108 

ALLAH  GRIFFITHS  •!. 

-RSC  ENERGY  CORP 

RECEIVED: 

•1/11/84     JA!  OH 

8415812 

3411926647 

103     107 

-TF  CONSOLIDATION  COAL  -  CR 

•68 

8415813 

3411926777 

103     107 

-TF  CONSOLIDATION  COAL  -  CR 

•  7* 

8415814 

3411926778 

103     107 

-TF  CONSOLIDATION  COAL  -  CR 

•  75 

8415815 

3411926795 

103     107 

-TF  CONSOLIDATION  COAL  -  CR 

•  77 

-S  0  G  DRILLING  PROGRAM  LTD  85-1 

RECEIVED! 

01/11/84     JA!  OH 

8415816 

3413323047 

107-TF 

MEEKER  •! 

-STOCKER  (  SITLER  INC 

RECEIVED: 

01/11/84     JA!  OH 

8415817 

3415723864 

103     107 

-TF  EHOS  UHIT  02 

8415818 

3*15723865 

103     107 

-TF  ENDS  UHIT  03 

-STRATA  CORP 

RECEIVED: 

01/11/84     JA!  OH 

8415819 

3*11926178 

103     107 

-TF  G  MOORE  •3 

-THE  BENATTY  CORPORATION 

RECEIVED: 

01/11/84     JA:  OH 

8415821 

3411926214 

103     107 

-TF  ANDERSON-WILSON  t2 

8415820 

3*1192*5*1 

103     107 

-TF  E  HAYES  01 

:-WAYNE  HAMMOND 

RECEIVED: 

01/11/84     JA!  OH 

FIELD  NAME 


LICKING 

NEWTON 
NEWTON 
NEWION 

DOVER 
DOVER 

NORTHFIELO  CENTER 
NORIHFIEID  CEMIER 
MESOrOlAtllA 
MESOPOfAMIA 

LIVERPOOL 


CHIPPEWA 
CHIPPE'." 

RICHMOND 
RIChMOND 
RICHnOND 

KEENE 

READING 

HOPEWELL 

WAYNE 

CANAAN 

LICKING 


FRANKLIN 


CAIDHELI  SOUTH 
PERRY 


BLUE  ROCK 


NEW  LYME 

8AINBRIDGE 
NEW  LYrE 
CHERRY  VALLEY 
BAINBRIDGE 

GREEN 
HARD 

PLEASANT 
PLEASANT 

SMITH 
SMITH 


MADISON 
ADAMS 
ADAr.S 
MADISOH 

KEHT 

CLAY 
CLAY 

NEWTON 

RICH  HILL 
SALT  CREEK 


PROD   PURCHASER 

7.B  EAST  OHIO  6*5  rr) 
*.•  ANCHOR  NaCKlNO  CC 

2«.*  NATIONAl  GAS  t  01 

18.2  TEXAS  EASTERN  1«» 
18.2  TEXAS  EASTERN  TR* 
18.2  TEXAS  EASTERN  TRA 

18.2 

18.2 

28. •  GAS  OHIO  TRASSPCV 

20  0  GAS  OHIO  IRJfcJPOB 

28.0  G«S  OHIO  TRtNSPO* 

28.0  GAS  OHIO  TRAHSPOP 

•.•  COLUMSIS  GAS  OF  0 

l^.^  POMINEX  INC 
!•.•  POMINEX  IMC 

12. • 

12. • 

30.0  POI  ENERGY  IMC 
30.0  POI  ENCRGT  IMC 
30.*  POI  ENERGY  INC 

12. •  COLUMBIA  GAS  TRAM 

2.B  NATIONAL  GAS  8  01 
Z.t    NATIONAL  GAS  8  OT 
IS.* 

l*.^  COLUMBIA  GAS  TRAH 


3 

• 

NATIONAL  GAS  8  0! 

10 

CAS  TRANSPORT  l«tC 
GAS  TRANSi'OJ!!  IHC 
GAS  TRANSPORT  IKt 
FORAKER  GAS  CO  !•» 
FORAKER  GAS  CO 
GAS  TRANSPORT  IMC 

3.6  COLUMBIA  GAS  TrtN 

•  .1  COL'jr'BIA  G.-S  TPtN 

0.3  COlUflBIA  CAS  istft 

3.*  COLUMBIA  GAS  TS4« 

5.2  COLUf^BI*  GAS  TR»H 

35.  • 

17. S  REPUBLIC  STEEL  tO 

1.9  REPUBLIC  STEEL  CO 

11.3  REPUBLIC  STEEL  CO 

5.B  EAST  OHIO  GAS  CO 

25. •  EAST  OHIO  GAS  CO 


3. 

COLUMBIA 

GAS 

TRAM 

10 

3 

COLUr^BIA 

GAS 

IRAN 

3 

C01L>MBIA 

GAS 

lRi«< 

3 

COlUrBIA 

6«S 

TRAft 

3 

COLWBIA 

GSS 

TRA-< 

10 

HATIONAl 

GAS 

8  01 

3 

COLUr.BI* 

GAS 

TRtN 

*• 

5* 

»i 

SS. 

55, 

, 

5.5  GENERAL  CLAY  PROO 
*.*  COLUMBIA  GAS  TRAM 

60. •  EAST  OHIO  GAS  CO 
60.0  EAST  OHIO  GAS  CO 

•.•  COLUMBIA  GAS  TRAM 

13.8  REPUBLIC  STEEL  ro 
13.0  REPUBLIC  STEEL  CO 
1*0  REPUBLIC  STEEL  CO 
I*. 6  REPUBLIC  STEfcl  <■" 

12.8  COLUMBIA  GAS  OF  0 

7.B  PANHANDLE  EASTtf" 
18  0  PANHANDLE  EA5I''<.'« 

25.0  TEXAS  EASTERN  TRA 

30.8  COLUMBIA  GAS  TCrx 
25. •  COLUMBIA  GAS  IRAN 
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JD  NO    J*  DKT 


8«IM3t 

-WEHHE*  PETIOIEUM  dORPORATION 


8415851 
-WENTEX  INTERNATIOllAl 

8<tlS8}2 
-Ullll/tn  F  Mill 

8«IS83J 
-UITCO  CHEHICAl  COli^ 

8415834 

8415845 

8415841 

8415844 

8415842 

8415843 

841583« 

8415838 

8415840 

8415837 

8415835 

8415836 


-«IR  Oil  CO 

8415947  25815 
-ABOCO  PROMICTIOM  Cb 

8*15»*»  25*»S 
-AN-SON  C0«PO«ATION 

8415903  23557 
23«09 


8415*05 
-ANADA^KO  PRODUCTICli  COHPANY 

841592B   2362* 

8415»45   2374* 

8415930   25731 

8415979   25730 

8415«81   25732 
-ARCO  Oil  AND  GAS  C»flPANY 

8415884   2S65& 

8415975   25705 

8415*7*   25704 
-BEC  ENERGY  INC 

8415*12   25403 
-80CERT  OIL  CO 

8413*4*   25472 
-BROOKS  MAIL  Oil  CO»P 

8415977   25710         3503725035 

8415*78   25711         3503725033 
-C  U  SfllTH  t  ASS0CI4TES  INC 

8415925   25528     ^    3508122097 
-CHtlLENCER  EXPL0»*tl0M  INC 

8415950   258** 
.-CLARK  RESOURCES  IN( 

8415*04   2414* 
-CONIINENIAL  RESOURCES 

8415*17   23410 
-CORE  PETROLEUM  LTD 
8414000   24824 


API  NO 
3415723*50 


D  SEC(l)  SEC(2I  WELL  NAME 


3416*23401 
INC 
341272304* 

5407524143 

3401*21447 
3415123014 
3415122902 
3415123012 
341512300* 
3415123011 
3415122335 
3415122145 
3415122480 
3415122149 
3415121495 
3415122148 


OKLAHOnA  CORPORA  riON  cotimssiON 


103     107 

RECEIVED 
107-TF 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
<.08 
108 


■TF  ZlrVIERnAN  01 
tl/II/84     JA:  oh 

R  CASSER  iS 
•1/11/84     JA:  oh 

ROY  J  HASTERSON  tl 
11/11/84     JA:  OH 

MILBUR  nillER  12 
•1/11/84     JA:  OH 

ANDERVOHT-COLE  OMIT  •! 

BITTINGER  tl 

D  SICKAFOOSE  •! 

D  SICKAFOOSE  §2 

D  SICKAFOOSE  (3 

D  SICKAFOOSE  §4 

DEEn-SUTHERlAHO  •! 

FOITZ  B  11 

KASER-SUTHERIAHD  •! 

lEACH  (1 

nERRICK-SUTHERlAHD  11 

RINOCHEH  UNIT  II 


iii>i««i<««i(N«it«i)itii«iiiiii«i(«iii(iii)««aiiaaiiaiiiiiiiiiiiiii 


•«»»•«»  »»»»»»,  ,»»i,«i,«ii,»,,, ,,,,»,,,,, ,,,,,„,„„,„,, ,,,i,^,,i,,,,,,,,,^,,j^^,^^^i,^^ 


3SI4723020 
3513900000 


3503920841 
3503920829 


-COTTON  PETROLEUM  CORPORATION 


3500722354 
3500722354 
3513920163 
3513921703 
3513921704 


351192215* 
3500722533 
3504922140 

3510721470 

3501722592 


35053211*5 

350*322708 

CORP 

3504321444 


3514*20335 


8415*84  21578 
-D  I  J  OIL  COMPANY 

8414015   25554 

8415941  25545 
-DIB  ENERGY  CORP 

8415887  23438 
-OOHEOHY  JAMES 

8415*30  25442 
-DYCO  PETROLEUM  CORPtORATION 


3512120*54 


350*322755 
3505321202 


J507323770 
35111245*5 


8415*35 
8415*14 
8415*27 
8415*34 
-EL  PASO 
8415892 


GAS 


ih: 


23744 
25411 
25448 
23743 
NATURAL 
20701 
-EXXON  CORPORATIOM 

8415*58      24037 
-FRENCH    PETROLEUM    COllP 

8415924   25340 
-FUNK  EXPLORATION 

841588*   23450 

8415883   23451 
-CEO-SUN  CORP 

8414010   25438 
-GETTY  OIL  COMPANY 

8415974   25702 

8415*21   24753 
-GILL  JOHN  K 

8414003   25484 
-GRAHAM  EXPLORATION 

8416022   25125 
-GRAND  RESOURCES  IMC 

8415880   2554* 

8415899   23241 
-GREAT  WESTERN  LAND  tO 

8415968   25445 
-GULF  OIL  CORPORATIOII 

8416005   01633 

8415953   23686 
-H  YOUNG  INC 

8415966   25663 
-HA«IIT0H  BROTHERS  Otl 

8415918   25621 

8415*1*   23622 
-HARPER  OIL  COMPANY 

8415995   23728 


TD  DRILLING  PAR  RECEIVED: 


3505120**1 
3501521320 
3514920394 
350512109* 

COMPANY 

3500920134 

3500735082 

3508720837 

3500722444 
3500722424 

3500722543 

3513900000 
3515900000 

3511124414 


RECEIVED 

103 
RECEIVED 

1*8 
RECEIVED 

102-2 

102-2 
RECEIVED 

102-4 

102-4 

103 

103 

103 
RECEIVED 

102-4 

103 

103 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

103 

103 
RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-4  lo: 

RECEIVED 
107-DP 

RECEIVED 
102-4   10 

RECEIVED 
103 
103 

RECEIVED 
102-4   105 

RECEIVED 
103 

RECEIVED 
102-4 
103 
103 
102-4 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
105 
108 

RECEIVED: 
103 


3515321424 

3512920968 
3504120568 
INC 
3510721545 

3512*20075 
3501722316 

3508720913 
CO 

3512120877 
3512120*45 

3514»2124I 


103 

RECEIVED: 
103 
102-4   193 

RECEIVED: 
103 

RECEIVED: 
108-PB 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
'02-2 


•1/12/84     JA:  OK 

HARRIS  •! 
•1/12/84     JA:  OK 

TRUITT  GAS  UHIT  •! 
•  1/12/84     JA:  OK 
SOAR  ai-lB 
TEURMAH  »1-13 
•1/12/84     JA:  OK 
KING  C  tl 
KING  C-1 

N  E  HARDESTY  *\2'i 
M  E  HARDESTY  122-3 
H  E  HARDESTY  826-2 
•1/12/84     JA:  OK 
IRENE  URIGHT  NO  1 
NICHOLSON  il-2* 
T  A  VAUGHN  (SINCLAIR) 
•1/12/84     JA:  OK 

HIGGINS  •! 
•1/12/84     JA:  OK 

MOFFAT  •l-S 
01/12/84     JA:  OK 
ASHLEY  •1-23 
ROOSEVELT  il-2* 
•1/12/84     JA:  OK 

HOPKINS/OLIVER  (3 
•1/42/84     JA:  OK 

GERTIE  •! 
•1/12/84     J*:  OK 

FAST  18-1 
•1/12/84     J*:  OK 

REYNOLDS  812-2 
01/12/84     JA:  OK 

BOSE  fl-22 
•1/12/84     JA:  OK 

KATHRYH  •! 
•1/12/84     JA:  OK 
BETTY  FUZZELl  1-lJ 
JOHH  GIAHN  lA 
•  1/12/84     JA>  OK 

RUEB  834-11 
•1/12/84     JA:  OK 

JACKSON  82 
•1/12/84     JA:  ok 
BASSETT  1-24 
HAMILTON  1-3 
MEGLI  1-14 
SHOCKEY  1-25 
81/12/84     JA:  ok 

MONTGOMERY  82 
81/12/84     JA:  OK 
STAIE-RICARDS  81 
81/12/84     JA:  OK 

GRAY  81 
81/12/84     JA:  OK 
PAUl  81-8 
SCHRODER  81 
•1/12/84     JA:  OK 

HEITSCHMIDT  82-25 
•1/12/84     JA:  OK 
C  T  GOLDEN  81 
HENRY  UERNER  81 
•1/12/84     JA:  OK 

SIBERTS  (l-A 
•1/12/84     JA:  OK 

FEIL  81 

81/12/84     JA: 

STELl  MCIEAN 

UALKER  1-11 

01/12/84     JA: 

R  K  JR  82 
01/12/84     JA: 
HORRELl  81 
PAUIIHE  MORGAH  81-1 
81/12/84     JA:  OK 

BASS  81-34 
81/12/84     JA:  OK 

INDIAN  NATIONS  81-1* 
INDIAN  NATIONS  81-58 
81/12/84     JA:  OK 
DOUG  81 


82 


OK 
81-» 


OK 
OK 


FIELD  N*nE 
LAURENCE 
nilTON-UAYNE  POOl 

HOV 


PROD   PURCHASER 


GUYMON  -  HUGOTON 

EAST  CLINTON 
N  CANUTE 

EAST  LORENA  FIELD 
EAST  LORENA  FIELD 
N  E  HARDESTY 
N  E  HARDESTY 
N  E  HARDESTY 

NORTHWEST  STIllUATER 
S  U  LOGAN 
GOLDEN  TREND 


SOOHER  TREHD 


EAST  SLICK 
EAST  SUCK 

S  E  DAVENPORT 

SOOHER  TREND 

SOONER  TREND 


PITTSBURG 

SOUTH  CLEO  SPRINGS 
NORTHEAST  POHO  CREEK 

SOOHER  TREHD 

COALTON  DISTRICT 


ERICK  SOUTH 

nOCAHE-LAVERNE 

HANTOOTM 

DOMBEY 
DOtlBEY  AREA 


N  E  GUYMON 
GUYMON  HUGOTON 

YOUNGSTOUH 

MOROCCO 

SE   PEElt 
KINTA 


PEEK  SOUTH 

NORTH  nUSTANO  TMUNTON 


UAPAHUCKA 
UAPANUCKA 


345.8  YANKEE  RESOURCES 

23.7  COLUMBIA  GAS  IRAN 

IB.S  NATIONAL  GAS  •  01 
i.t 


2 

CAHTOH 

OIL 

GAS 

2 

CAHTON 

OIL 

GAS 

2 

CANTON 

OIL 

GAS 

2 

CANTON 

OIL 

GAS 

2 

CAHTON 

Oil 

GAS 

2 

CAHTON 

OIL 

GAS 

2 

CANTON 

OIL 

CAS 

2 

CANTON 

OIL 

GAS 

2 

CANTON 

OIL 

GAS 

2 

CAHTON 

OIL 

GAS 

2 

CANTON 

OIL 

GAS 

2 

CANTON 

OIL 

GAS 

N  U  CORN 


105.1  OKLAHOMA  RESOURCE 

14. •  PHILLIPS  PETROLEU 

525.6  PRODUCERS  GAS  CO 
658. S 

100.0  PANHANDLE  EASTERN 

130.0  PANHANDLE  EASTERN 

9.0  PHILLIPS  PETROLEU 

2.0  PHILLIPS  PETROLEU 

4.7  PHILLIPS  PETROLEU 

36.5  ARCO  OIL  t    GAS  CO 
200.0  NORTHERN  NATURAL 
255.8  UARREN  PETROLEUM 

St. 5  SUAB  CORP 

♦38.0  PHILLIPS  PETROLEU 

10*. f  HERITAGE  GAS  CO 
3*7.*  HERITAGE  GAS  CO 

7.8  MERIDIAN  ENERGY  I 
•••  UNION  TEXAS  PETRO 

Z^*.^  PHIllIPS  PETROLEU 
•.0  HYDROCARBON  SERVl 
8.8  PRODUCERS  GAS  CO 
8.8  ARKANSAS  LOUISIAN 

114.8  AMIHOIl  USA  IHC 
34.5  UNION  TEXAS  PETRO 

50.8  PHILLIPS  PETROLEU 

340.9  PHILLIPS  PETROLEU 

0.0  MOBIL  OIL  CORP 

75.0  MUSTANG  FUEL  CORP 
100.8  MUSTAHG  FUEL  CORP 

•.•  MOBIL  OIL  CORP 

(.•El  PASO  NATURAL  G 

19.1  COLORADO  INTERST* 

*•.•  SUN  EXPLORATION  I 

150.0  PANHAHDLE  EASTERH 
268.8  PANHANDLE  EASTERN 

0.0  PHILLIPS  PETROLEU 

34.5  NORTHWEST  CENTRAL 
8.2  NORTHMEST  CEHTRAL 

14.8  SUAB  CORP 

0.0 

45.0  PHILLIPS  PETROLEU 
15*1.0  OKLAHOMA  GAS  t  EL 

75.0  SUAB  CORP 

8.0  PANHAHDLE  EASTERN 
0.8 

8.0  SUH  GAS  CO        i 

188.0  ARKANSAS  LOUISIAN 
1095.0  ARKANSAS  lOUISIAN  ' 

274.0 
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JD  NO        J*   DKT 


API   HO 


0  SEC(I)    SEC(Z)   UFLl    NAME 


8<tl$«85      ZS804 
-HAUKINS   OIL    (   GAS    INC 

841S91J   2S620 
-HEARTLAND  EXPLORATION 

8'il6001   25645 
-HERITAGE  PEIROlEUn  SERVICES  CORP 

8415898   23556        J515121367 
-HIGH-MCDOMALD  OPERATING  CO 


3510}22«*» 

]S045208(I« 

IMC 

5504922197 


8*15955   25727 

8<il5956      23728 

8415957  23729 
-HOLD  OIL  CORP 

8416027   23583 

8416019  23787 
-J  M  HUBER  CORPORATION 

8415926  25549 
-JACK  BOULES 

8416025  23675 
-JERRY  L  PUTMAH 

8415908  24439 
-JONES  (  PELLOU  OIL  CO 

8415949   25802 


3503320622 
3503320649 
3503520734 

3506170555 
5506120554 

3504723422 

3504723042 

35037000t« 

3501900000 


-KAISER-FRANCIS  OIL  COMPANY 


8415895   2J503 

8415916  25502 
-KANOriA  ENERGY  CORP 

8416026  23676 
-KIRKPATRICK  OIL  CO 

8416025  25416 
-LEEOE  OIL  (  GAS  INC 

8415944  25805 
-LITTLE  RIVER  ENERGY  CO 

8415961  25043 
-LUBELL  OIL  CO 

8415992   25755 

8415951   25787 

8415970  25673 

8415971  25674 
-MAGIC  CIRCLE  ENERGY  CORP 

8415984   25793        3515121306 

8415881   25544         3501722477 

8415995   25792         3507523800 

-MARATAN  RESOURCES  CORP 


3505121405 
3505121409 

5513322230 

3507323834 

3503*20877 

5503724933 

3512100000 
3512100000 
3596300000 
3510700000 


8415910   25433 
-flECA  PETROLEUM  CORP 

8416004   26700 
-MUSTANG  PRODUCTION  CO 

8416029   23628 
-H  S  P  CORP 

8415909   24441 
-NATURAL  GAS  ANADARKO  INC 

8415907   24374        3500722397 
-NONDORF  OIL  8  BAS  INC 

8415933   23761 
-OKIE  OIL  IHC 

8415888   23648 
-OKLAND  OIL  CO 

8416028   23616 

8415994   Z3734 
-OKTEX  OIL  (  GAS  INC 

8416007   25357 
-ONYX  ENERGY  CORP 

8415990  25748 

8415991  25749 
-P  C  OIL  CO 

8415988   ZS741 
-PCX  CORP 

8415900   ZS338 
-PETROLEUM  RESOURCES  CO 

8415929   Z5658 
-PHILLIPS  PETROLEUM  COMPANY 

841595Z   9514         35017Z080t 
-PHOENIX  ENERGY  CORP 

8415997   25408        3S011ZI699 
-PHOENIX  RESOURCES  COMPANY 

8415913   25610        SSlSlOOOOt 
-PREMIER  OPERATINO  CO 

8415928   25652        J504772345 
-PROSPECTIVE  INVESTMENT  1  TRADING 


3501722566 


3510500000 
3584922120 


3503700000 


59ISS2Zt44 

S511tZZZZ7 


S5017ZZ44S 
3S017ZZ4S8 


35111Z4S74 


3519ZZ2039 
55073Z3698 


S9111Z4}7( 
S5019Z1I5* 


3508100000 


8415999  Z3793 
-R  *  M  PETROLEUM  INC 

841596Z  Z5ZZ0 
-RAnCO  OIL  CO 

8415998  Z3707 
-RATLIFF  EXPLORATION  CO 


8415890 

25013 

8415S78 

25321 

8415965 

25606 

8415886 

24298 

8415885 

24296 

8415964 

25483 

8415894 

21508 

8415931 

Z0675 

8415893 

20996 

8415891 

Z4676 

RED  EAGLE  OIL  CO 

8415983 

25766 

REH  INDUSTRIES 

841588Z 

Z5514 

841590Z 

2551Z 

8415896 

Z3515 

103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
102-Z 
I02-Z 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4   105 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
lOZ-Z 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
1«5 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
102-Z 

RECEIVED 
102-Z 
102-Z 

RECEIVED! 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
lOZ-4 

RECEIVED: 
103 

RECEIVED: 
108-PB 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
CO  RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4   103 
102-4 
102-4 
102-4 


KEMHITZ  il 
01/12/84     JA 

SALISBURY  01 
•1/12/84     JA 

BRUUN  01-15 
01/12/84     JA 

SCHIERLOH  12 
01/12/84     JA 

HOOKER  il 

HOOKER  03 

HOOKER  04 
01/12/84 

KRUGFR  11-20 

KRUGfcR  02-20 
01/12/84 

LOVELL 
•1/12/84 

NEUHDORF  il 
•1/12/84     JA 


103 


3504521109 

35037ZSZ16 

35117Z48SI 
1 
35109Z0784 
3510920793 
3510920786 

3502720768  102-4   103 

3502720758  102-4   103 

3510920771  102-4   103 

3502720702  102-4   103 

3510920500  lOZ-4   103 

5502720719  lOZ-4   103 

3510920714  102-4   103 
RECEIVED: 

3501121838  105 

RECEIVED: 

J5105Z6Z77  102-Z 

3510526278  lOZ-Z 

3510526267  102-Z 

-ROBINSON  BROS  DRILLING  CO  IHC  RECEIVED: 

8416030   23657        3514920338  102-4 

-RUSSMARK  EHER6Y  RECEIVED' 


OK 
16  U 

OK 

OK 
OK 


JA:  ok 


18  A 


JA:  OK 
J*:  OK 


OK 


HEATHERALL  057-80278  OTC  NUMBER 
•1/12/84     JA:  ok 

NEWBERRY  il2-l 
•1/12/84     JA:  OK 

GARRETT  •IS 

GARPETT  01-6 
01/12/84     JA: 

HARJO  il 
•1/12/84     JA: 

RATCLIFF  A-2 
01/12/84     JA: 

KUHOFFER  il 
01/12/84     JA: 

UHITEHEAD  03 
•1/12/84     JA: 

BROWN  il-29 

GRANTHAM  il-28 

MEYER  81-36 

STAHfORD  tZ-SS 
•1/12/84     JA:  ok 

CORBIN  •1-32 

MEYER  il 

RUDOLPH  il 
•1/12/84     JA: 

PAT  il-3 
•1/12/84     JA: 

DEAN  HUGHES  il 
•1/12/84     JA:  OK 

THOMAS  JAMES  il-2Z 


(B) 

OK 


OK 
OK 


OK 


OK 


OK 
OK 


•1/12/84 


JA:  ok 


RUFF  83  057-72413-1 


•1/12/84 
KIMBALL 

•1/12/84 
FOX  il-34 

•1/12/84 
BISHOP  *I 

•1/12/84 


JA: 

1-22 
JA 


OK 


OK 


JA:  OK 
JA:  OK 


CROOKHAM  il-S 

DALE  ROBERTSON  il-S* 


•1/12/84 

HOUARD  (1 
01/12/84     JA: 

IDA  MAY  •3-20 

PETRO  •1-34 
•1/12/84     JA: 

TOMIIN  (Z 
01/12/84     JA: 

KOEHLER  il 


JA:  OK 


OK 


OK 
OK 


01/12/84 


JA:  OK 


MATTHEUS  il 


JA: 

"A" 

JA^ 


•1/12/84 

MATTHIES 
•1/12/84 

FOX  il 
01/12/84 

CAMP-BIXLER  • 
01/12/84     JA: 

HUTCHINSON  il 
01/12/84     JA 

JENNY  il 
•1/12/84 

MARY  B  (Z 
•1/12/84 

GRIESEL 
01/12/84 


OK 
•  1 
OK 


JA:  OK 
•Z 

OK 

OK 
JA:  ok 
JA:  OK 


•  1 


OK 


JA: 

AIRPORT  TRUST  A-35 

AIRPORT  TRUST  B-33 

AIRPORT  TRUST  D-27 

CALDWELL  7-il 

GILLS  6-il 

HOOD  31  il 

HUZNY  06-1 

PALM  BLADE  •3J-1 

PENICK  i6-Z 

POWELL  i51-l 
•1/12/84     JA: 

POLLMAN  il 
•1/12/84     JA: 

ROBERTS  E-5 

ROBERTS  E-4 

ROBINSON  il 
•1/12/84     JA: 

KISSIER  13-1 
•1/12/84     JA: 


OK 
OK 


OK 


OK 


FIELD  NAME 

PROD 
Zt 

PURCHASER 

S  E  lUCIEN 

AMIttOIL  USA  INC 

N  U  CARMAROO 

77 

WEST  MAYSVIllE 

188 

UARREN  PETROLEUM 

FRITZLEN 

Z5» 

PANHANDLE  EASTEkM 

N  E  MALTEPS 
N  E  UALTEfS 
N  E  U'AITEKS 

ZO^ 
ZOO 
ZOO 

ENSERCH  CORP 
EMSERCH  CORP 
ENSERCH  CORP 

BROOKEN 
BRODKLM 

lot 

75 

ARKANSAS  lOUI'I'* 
ARKANSAS  LOUS^r:* 

H  WAUKOMIS 

109 

UNION  TEXAS  PETRO 

• 

*RCO  OIL  8  GAS  CO 

DUTCHER 

26 

HERITAGE  GAS  CO 

• 

MOBIL  OIL  CORP 

N  E  VERDEN 
N  E  VLRDEH 

ltS6 

1500 

OKLAHOMA  GAS  t  El 
ARKANSAS  LOUISIAN 

HARJO 

30 

KANOKLA  ENERGY  CO 

t 

EXXON  CO  USA 

S  E  ncOREUOOD 

47* 

TRANSOK  PIPE  LINE 

N  BRISTOU 

ISO 

ARCO  OIL  8  GAS  CO 

ULAN 

ULAN 

YEAGER 

S  UEIEETKA 

100 

100 

0 

100 

TRANSOK  INC 
TRANSOK  INC 
MEGA  NATURAL  GAS 
TRANSOK  INC 

S  E  WAYNOKA 
EAST  0<ARCHE 
OKARCHE 

60 

145 

ZZ 

MAGIC  CIRCLE  GAS 
MAGIC  ClfCLE  GAS 
PHILLIPS  PETROIEB 

N  E  COMCHO 

30 

PHILLIPS  PETROLEU 

NOUATA  CLA6ETI 

IZ 

A-6  SYSTEMS  INC 

S  M  PAOLI 

80 

WARREN  PEIROLtUfI 

EDNA  FIELD 

30 

HERITAGE  GAS  CO 

WEST  6  MILE 

180 

TRANSWESTEPN  PIPE 

N  SEUARD 

1*4 

EASOH  OIL  CO 

E  SCHEGEl 

ZOl 

NORTH  YUKON 

• 
• 

PHILLIPS  PETROLEU 
CONOCO  INC 

HECrnRVIElD 

54 

PHILLIPS  PETROLEU 

56 
36 

AMINOIL  USA  IHC 
PHILLIPS  PETROLEU 

BEGGS  DISTRICT 

f 

PHILLIPS  PETROLEU 

• 

El  PASO  NATURAL  G 

• 

TRIOR  IHC 

• 

TRAHSOK  PIPELINE 

SOONER  TREND 

128 

PHILLIPS  PETROLEU 

UAYNOKA 

39 

PANHANDLE  EASTERN 

SOONER  TREND 

4« 

EXXON  CO  USA 

• 

PHILIIPS  PETROLEU 

MANNFORD 

1 

UNKNOUN 

f 

HJD  GAS  CO 

t 
• 
• 
• 
• 
• 
t 
0 
• 
• 

MOBIL  OIL  CORP 
CONOCO  INC 

MOBIL  OTL  COPf 
MOBIL  Oil  CO'P 
MOBIL  OIL  CORP 

N  U  OKEENE 

56 

PIONEER  GAS  PRODW 

21 
2^ 

15 

NORTHUEST  CENTPAl 
NORTHWEST  CENTRAL 
HORIHMEST  CENTRAL 

SU  UEATHERFORD 


71. t 


UMI 


5890 


JD    NO 


J*   OCT 


III 


•«1601«  25S1* 
-RUST  Oil  CORP 

S«lSf3«  23768 
-SANTA  FE-ANDOVER 

84ISV82      236*2 

841S911   2SS66 

8«1S943      23806 

8416002  2S67* 
-SENECA  Oil  CO 

841S932   23801 

-sincoE  Oil  CO 

8415973  25695 
-SPECTRA  ENERGY  COfP 

8*15987  22607 
-STANTCN  ENERGY  IN<: 

8415989   257*3 


-SUNRISE  EXPIORATIIIH  INC 


8415904  23560 
-TANNER  RESOURCES  ^ORP 

8415946  25817 
-TENNECO  Oil  C0f1PA|Y 

8415960   250*0 

8416021   25039 

-TEXACO  mc 

8416011   256*2 
-TEXCO  PETROLEun  I|C 
8415923   25315 

-THE  uii-nc  oil  co|p 

8416008  25567 
25329 
25508 
25509 
25510 
25507 
25506 


8415963 

8416018 

8416012 

8416013 

8416017 

8415879 
-lOfl    BROUN    INC 

8416024   23668 
-TOMMY  n  nOORE 

8415972   25687 
-TOUNER  PETROlEWt  ^0 

8415897   23534 


-TRANS-WESTERN   EXPI  ORATION    INC 

8415996   23774  3505214510 

'  8*15938   23767  3514920303 

8415936   23765  3514920296 

8*15937   2376*  3514920323 

-TXO  PRODUCTION  COI  P 

8*15948   25814  3503121169 

8416016   25497  3512121053 

84159*2   25071  3504320181 

8415901   23380  3507920263 

■  84160(6   23173  3504321659 

-UNION  TEXAS  PETROI.EUH 

8416020   24880  3507300000 

8415959   24835  3500320985 

-HARD  PETROlEUn  COIIP 

8415922   25307    [  3502720769 

-WIllIAPI  H  DAVIS 

8415954   23687  3510321641 


-UOODS  PETROlEUn  CORPORATION 


8416009   25637 
84J5967   2556* 

PEHNSYIVAHIA  OEfARTMENT  OP  EHV 

-CASTLE  GAS  CO  INC 
8413848   20101 
8415852   21563 


-CONSOLIDATED  GAS  |UfPlY  CORPQRAT 
3706522066 


8415846  19649 
-DOC-NCC  SERVICE  C^ 

8415866   20001 

8415847  19797 
-EASTERN  STATES  EX^IORATION  CO 


8415855   21754 
-ENVIROGAS  INC 

8415862   21884 
-GULP  Oil  CORPORATtON 
8415874   21924 

21918 

21917 

21921 

21920 

21926 

21919 

21925 

21927 

21916 

21915 


8415870 
8415869 
8415875 
8415872 
8415876 
8415871 
8415875 
8415877 
8415868 
8415867 
-HIMES  BOBBY  A 

8415863  21890 
-INTEGRATED  ENERCY  IMC 

8415861   21866 
8415860   21865 
-J  «  J  ENTERPRISES  IHC 

8415849  21090 
-JEAN  0  ftYERS 

8415865   21905 

8415864  21904 
-riARK    RESOURCES    COtP 

8415851   21429 

8415850  21390 
-PEOPLES  NATURAL  845  CO 

.  8*15856   21759 
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API  NO 


D  SEC(I)  $EC(2)  WELL  NAHE 


3501121893 

3508322218 
CO 
3501722262 
3501121812 
3501721125 
3501121878 

3501722411 

3507323851 

3500722429 


3507325126 


3514920288 

3505300000 

3509322725 
3501922783 

3513921777 

3511124513 

3511922259 
3510321957 
3511922118 
3511922163 
3511922242 
3511922245 
3511922266 

5501521328 

3511124551 

3501521522 


3510322041 
3501722525 


103 

RECEIVED: 
102-2 

RECEIVED: 
102-2  103 
103 

102-2   103 
103 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-3 

RECEIVED' 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-2  103 
102-2 

102-2   103 
102-2   143 

RECEIVED: 
103 
103 
'08 
102-* 
102-* 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 


SUAin  01-24 
01/12/84     JA:  OK 

G  UILLIAnSON  01 
01/12/84     JA:  ok 

BOMHOFF  020-3 

HOCHA  ESTATE  022-2 

JACK  C00K5EY  010-1 

KEPHART  052-3 


01/12/84 


JA 


SIflPSON  01-5 
JA 


OK 


01/12/84     JA:  OK 

BARR  02 
01/12/84     JA:  OK 

LONG  02 
01/12/84     JA:  OK 

EVANS  02 
01/12/84     JA:  OK 

JOHNSON  01 
(1/12/84     JA:  OK 

lOTTI  (A-1 
01/12/84     JA:  OK 

I  A  WILCOX  (2-3 

SOUTH  GRAHAM  DEESE  SAND  UNIT  (80- 
01/12/84     JA:  OK- 

C  OLSON  "B"  (2 
01/12/84     JA:  OK 

TEXCO/AHEGA  CROUEIL  (2 
01/12/84     JA:  OK 

DISNEY  (1 

ECIONDSON  (1 

J  0  UILLIAnS  (1 

J  0  UILLIAMS  (2 

J  0  uilliahs  (3 

J  0  UILlIAnS  (4 
OTIS  (1 
(1/12/84     JA:  OK 
AMERADA-FARMER  (1-20 


FIELD  NAME 

PROD 
180.0 

PURCHASER 

NORTH  HITCHCOCK 

PHILLIPS  PETROIEU 

1255.6 

SUN  EXPLORATION  t 

153. 0 

560  0 

41.0 

100.0 

DELHI  CAS  PIPELIN 
OHG  WESTERN  IHC 
DELHI  GAS  PIPELIN 
OKLAHOnA  GAS  PIPE 

11.0 

PMIllIPS  PETROIEU 

SOONER  TREND 

90.0 

PHILLIPS  PETROIEU 

UIIDCAT 

l.B 

PRUE  FORMATION 

O.B 

CRYSTAL  LAKE 
MISSISSIPPI  FORMATION 


182.5  MICHIGAN  HISCONSI 
0  0  UNION  TEXAS  PETRO 


01/12/84 

SHOUSE 
01/12/84 


(1 


JA: 
■A 
JA: 


OK 


DELANO  (12-1 
01/12/84 


OK 

OK 


JA: 

CAPRON-SMITH  (1-51 

H'JMBARGER  (1-54 

MEGLI  (1-36 

PAYNE  (1-25 
01/12/84     JA:  ok 

DEE  DEE  02-9 

KETCHUM  (1 

PIEYER  "A"  (1 

ROY  REED  (1-28 

ZINGER  (1 
01/12/84     JA:  OK 

HENRY  PEACH  (1 

HERT2LER  C  (2 

OR 


llfMHM)l)*<««l(»K«MM 


3706327430 
3706327396 


5712921764 
5712921773 


01/12/84     JA: 

URBtNSKY  (I 
01/12/84     JA:  OK 

GEORGE  KLEIN  (1 
01/12/84     JA:  OK 

BMU  BACK  (B-5 

EARLES  UNIT  (2 

HKM)*H«HMI>HI*KII)>lfl(«)*<(^«MMKHIIMIfH«M«HMIIIfNMMI(HIIIIKMttll 

IRONtlENTAL  RESOURCES 

HMM»«(«l.»MNIIM»«M»MKM»««NMM««MHH«HMMffllNMVMI(llMHMNN 

RECEIVED!   01/12/84     JA:  PA 

L    E   SMITH    (1<C-771)    IND-274J0 
V   ENDERLEIH    (3    (C-769)    IHD-275M 

01/12/84     JA:  PA 
A  P  ANTHONY  WN-1806 

01/12/84     JA:  pa 

D  A  (  R  E  PORTER  890-2 

GILBERT  U  t  FOSTER  POORBAUGM  797- 


OKEENE  NU 
13  SHO-VEL-TUM 

0.5 
1.0 

PUBLIC  SERVICE  GA 
MOBIL  OIL  CORP 

GUYMON  N  E 

29.0 

HECTOR 

32.9 

PHILLIPS  PETROIEU 

NORTH  COYIE 
INGRAM-PERRY 
S  W  PARADISE 
S  W  PARADISE 
S  W  PARADISE 
S  W  PARADISE 
COYLE  ROAD 

6.5 
2*.* 
11.* 
11.4 
14.6 
1*.6 

6.5 

El  GRANDE  PIPELIN 

WILDCAT 

0  0 

TRAHSOK  PIPE  LINE 

*«.( 

PHILLIPS  PETIOLEU 

(.0 

-   • 

875.0 
140.0 
150.0 
135.0 

OKLAHOMA  6AS  t  El 
OKLAHOMA  GAS  1  El 
OKLAHOMA  GAS  (  EL 
OKLAHOMA  GAS  t  El 

FT  Sill 

PUTNAM 
VICI 

B.( 

250.0 

12.3 

0.0 

0.0 

DELHI  GAS  PIPELIN 

DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
MUSTANG  FUEL  CORP 

DOVER  HENNESSEY 
NODGE  I 

17.0 
(.0 

EXXON  CO 
PANHANDLE  EASTERN 

E  MOORE 

3*21.1 

SUN  GAS  CO 

E  POLO 

14.0 

ARCO  nil  1  GAS  CO 

S  BILLINCS  niSStSSlPP 
N  COGAR 

16.0 
477.0 

ARCO  OIL  (  GAS  CO 
NORTHUEST  CENTRAL 

3702720050 

5704920949 

3705520559 
5705320396 
3703320405 
5703320411 
3703320601 
3703300000 
3703320400 
5703320557 
3703320398 
3703321527 
3706521045 

3706521826 

5702120055 
3702120065 

57(6562032 

5700520516 
37005208*9 

3712155078 
5705555078 

3712(2222* 


103 
103 
ION  RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 

RECEIVED! 
102-4 

RECEIVED: 
108-SA 
108-5A 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
107-PE 
107-PE 

RECEIVED: 
107-TF 
103 

RECEIVED' 
105 


PA 
OF  PA  TR-251  (* 

PA 
(1 
PA 


01/12/84     JA 

COMMONWEALTH 
01/12/84     JA 

G  H  MCGUIRE 
01/12/84     JA 

DAISHER  WM  (2 

DICKEY  (1 

FEE  "A-  (7( 

FEE  "A"  (79 

FEE  "A"  (88 

IRVIN  B  W  (1 

IRVIN  B  W  (4 

IRVIN  B  W  (6 

KUNTZ  "B"  (1 

SEIFERT  (2 

SOMtlERVILlE  (2 
01/12/84     JA:  PA 

WARREN  R  REYNOLDS  (1 
01/12/84     JA:  PA 

JAMES  E  WESTRICK  il 

RICHARD  f   ANNA  (1 
(1/12/P.4     JA:  PA 

ORVIILE  n   WATSON  (« 
(1/12/84     JA:  pa 

HUFFMAN  (3 

HUFFMAN  (* 
(1/12/8*     JA'  PA 

DEETER  (1 

SWANSON-FOX  TRUST  (2 
tl/12/8*     JA>  PA 

LATROBE  BREWING  CO  M  Uti-tTtt^ 


CENTER  TOWNSHIP 
WHITE  TOIWSHIP 


HENDERSON 


EAST  HUNTINGDON 
EAST  HUNTINGDON 


COUNCIL  RUN 
NORTH  EAST 


60.0  PEOPLES  NATURAL  0 
55.0  PEOPLES  NATURAL  0 


22.0  GENERAL  SYSTEM  PU 


21.2  TEXAS  EASTERN  TRA 
19.5  TEXAS  EASTERN  TRA 


«(.(  TEXAS  EASTERN  TRA 
1S.(  NATIONAL  FUEL  GAS 


REED 
REED 
REED 
REFD 
REED 
REED 
REED 
REED 
REED 
REED 
REED 


■OEEMER 
•DEEMER 
•DEEMER 
DEEtlER 
DEEMER 
■DEEtlER 
■DEEMER 
■DEEMER 
■DEEMER 
•DEEMER 
DEEMER 


(UPPER  DE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE  ^ 

(DEVONIAN 

(DEVONIAN 

(DEVONIAN 

(DEVONIAN 

(DEVONIAN 

(DEVONIAN 

(DEVONIAN 


K.l  NAT 
19.5  NAT 
1*5 

5 

0 

5 

5 

3 

8 

7 

3 


NAT 

HAT 
HAT 
HAT 
NAT 
NAT 
NAT 
NAT 
NAT 


lONAl 
lONAl 
lONAl 
lONAL 
lOIIAl 
lONAL 
lONAl 
lONAL 
lONAL 
lONAL 
lONAL 


FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 


UINSIOU 


HASTINGS 
HASTINGS 


HASHINOTON 


4.0 


PARKS 
PARKS 


JACKSON 
HOWE 


2.0  ALLEGHENY  lUDlUM 
*.0  ALLEGHENY  LUOLUM 

0.(  T  U  PHILLIPS  OAS 

550. 8  PEOPLES  NATURAL  C 
550. B  PEOPLES  NATURAL  C 

50.0  NATIONAL  FUEL  OAS 
O.B  UGI  CORP 


W  PENNA  •  UPPER  DEVON    18.0  PEOPLES  NATURAL  G 
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JD  NO        JA   OKT 

API   NO             D  SEC(l)   SECCZ)   UEll   HAKE                                                                  FIELD  NAHE 

PROD 

23 

25 
25 

( 
M 

( 

( 

PURCHASER 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOtlDATED  6AS 
COlUftttA   6AS   TNAH 
PEOPLES  NATURAL   • 

nOUNTAIN    FUEL    SOP 

-S   T   JOIMT   VENTURE  82-C                                  RECEIVED:      01/12^M           J»:    P* 

e^lSSSf      ri770                    S7«55Z1S4}        103                           O'DEtl    11                                                                  fUE 
-i   T   JOINT   VENTURE  SZ-0                                  RECEIVED:      (I/IZ/S*           JA :    PA 

8415858      217*9                    S7«S521525        It}                           THOnAS    tl                                                                  PEKN 
-S   T   JOINT   VENTURE   82E                                     RECEIVED:      (1/12/84           JA:    PA 

8415851      2163*                    3783321530        102-2                      HCCl'JRE   il                                                               PIKE 
-U   G   SHANER                                                               RECEIVED:      (1/12/84           JA:    PA 

8415857      217t5                    37t31((«((        108                           GENE   REIGHART    tl                                                 NEW  BETNlEHEn 
-M    J    lYDIC    IKC                                                                 RECEIVED:       01/12/84            JA:    PA 

8415854      2138*                     371252144*         107-DV                    JOHN   NUNTER    (1                                                      HOPEUEll 

UTAH   DIVISION   OF   OIL. GAS,    (   MINING 

-BELCO   DEVELOPMENT   CORP                                   RECEIVED:      01/04/84           JA:    UT 
841*031      K    111-21             4304731305        103           1*7-TF   CHU   225-2                                                                 CNAPIIA  HCILS  UNIT 

CORRECTIONS  TO  PREVIOUS  NOTICES  /   REVISIONS  TO  PRIOR   DETERMINATIONS 

JD  No. 


JA     Applicant 


80-11836  KS 

81-49773  US(MT) 

82-01097  NM 

82-28055  OH 

82-28294  OK 

82-41985  OK 

82-42689  OK 

82-49057  OK 


Itjc. 


82-56168 

PA 

83-01083 

TX 

83-28005 

OK 

83-37846 

KS 

83-37847 

KS 

83-41164 

TX 

83-45698 

NM 

83-45977 

OK 

83-46364 

OK 

83-53044 

NY 

83-53045 

NY 

83-53055 

NY 

83-53074  OS(OO) 

83-53075  US(CO) 

83-53076  US(CO) 

83-53747 

WV 

American  Petroflna 
Midland  Cos  Corp. 
*J  Gregory  Merrlon  & 

Robert  L.    Bayless 
Superior  Petroleum   Inc 
Sentry  Petroleun 
Trans-Western  Expl. 
R  J  Walker  Oil  Co, 
Petro-Energy  Explo. 

Inc. 
Jean  0.  Myers 
TXO  Production  Corp 
Ricks  Exploration 
South  Eastern  Gas  & 
South  Eastern  Gas  & 
Mitchell  Energy 
Ahoco  Production  Co. 
Kalser-Francls  Oil  Co. 
DLB  Energy  Corp. 
Azel  R.    Ford 


Oil 
Oil 


83-53887   PA 
83-54420  US(MT) 


Maynard  Oil  Co. 
P  &  S  Drilling 
Aaerican  Resources 
American  Resources 
Anerlcan  Resources 
St.   Mary's   Eastern 

Energy   Inc. 
Le   Boeuf  Energy   Inc. 
Celsius  Energy  Co. 


Well  Name 


83-54444  OS(CO)     Coors  Energy  Co. 


Blunk  No.    1 
3551   Federal   #1 
East   Llndrith   #6 

Ward  #1 
Marco  #3 
Franz  #1-9 
Hart  No.    1 
Goopf    1-30 

Robert   Surlando  13 

Mobley  #1 

Sauer  23-A 

Bennlng  #3 

Bennlng  #1 

J.   C.   Chaney  II 

Brulngton  Gas  Com  "C"   No. 

State   Bob  #3 

Ellen  #17-8 

Bully  Hill  6213  (JO) 

EGSPNY  #1 
Frank  Newton  #1 
Vanstrom  #1 
C  C  25-3 
T  C   3-4 
C  C  26-1 
Splndletop-Wetz  E.E.    #101 

HcCahan  #1   ER122450 
Benjamin  Federal  Land 

Bank  1-27 
USA-1-8MR 


Orlg.  Date 

FERC  Pub.  In 

Vol.  Federal 

No.  Register 


142 
519 
529 

645 
646 
696 
699 
726 

753 
765 
868 
912 
912 
925 
I  944 
945 
947 
968 

968 
968 
968 
968 
968 
970 

971 
973 


2-6-80 

10-26-81 

11-9-81 

5-12-82 

5-17-82 

8-13-82 

8-4-82 

9-17-82 

10-14-82 

11-4-82 

4-18-83 

6-15-83 

6-15-83 

7-7-83 

7-18-83 

8-8-83 

8-15-83 

9-20-83 

9-20-83 
9-20-83 
9-20-83 
9-20-83 
9-20-83 
9-20-83 

9-28-83 
9-30-83 


C:  Correctloa  to  prior 
Fed.  Register  notice 

C:  108-ER  approved,  mot  108 

C:  Well  name 

C:  103  approved;    not  denied 

C:  107-DV  approved,   not  denied 

C:  102-4  h    103  approved 

C:  102-4  6   103  approved 

C:  102-4  and   103  approved 

C:  Well    name 

C:  Well  nMe 

C:  Applicant   name 

C:  102-4  &    103  approved 

C:  Applicant  name 

C:  Applicant   name 

C:  108-PB  approved,    not    108 

C:  108  approved,   not    103 

C:  102-4  fc   103  approved 

C:  102-4  approved,   not    103 

C:  Well   name 


C:  Well 
C:    102-2  i    107-TF  approved 
C:    103  4   107-TF  approved 
C:    102  k  107-TF  approved 
C:    102  &   107-TF  approved 
C:   Well   name 

C:    102-2  approved,  not   102-1 
C:  Well  OMM 


973       9-30-83  102-2  &   107-TF  approved 


5892 


JD  No.  JA      #  »pl leant 


83-54445 
83-54454 
83-54586 
83-54593 
83-55400 
83-55417 
83-55419 
83-55420 
83-55444 


US(CO) 

WV 

LA 

LA 
US(WY) 
US{WY) 
US(W¥) 
US(UY) 
US(WY) 
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83-55456  US(WY) 
83-55457   US(HY) 

83-55460  US(WY) 
83-55461  US(WY) 
83-55462  US(WY) 


83-55468 

US(WY) 

83-55490 

US(WY) 

83-55553 

OK 

83-55602 

OK 

83-55789 

LA 

83-55837 

LA 

83-55918 

LA 

83-56018 

WY 

83-56116 

TX 

83-56279 

TX 

83-56286 

TX 

83-56667 

OK 

83-56758 

OK 

83-57160 

US(LA) 

83-57187 

US(LA) 

83-57387 

WV 

83-57766 

US(NM) 

84-00014 

US(CO) 

84-00037 

TX 

84-00478 

TX 

84-00756 

WV 

84-00860 

WV 

84-01195 

VA 

84-01196 

VA 

84-01197 

VA 

84-01198 

VA 

84-01199 

VA 

84-01200 

VA 

84-01201 

VA 

84-01314 

OK 

84-01680 

TX 

84-02005 

US(MT) 

84-02006 

US(MT) 

84-02752 

CO 

Coora  Energy  Co. 

Patty  R.    Rlchner 

Ergon   Inc. 

Cotton  Petroleun  Corp. 

N.C.C.  of  California 

Snirder  Oil  Co. 

Bedco  Petroleua  Corp. 

HPfc   Inc. 

Natural  Gas  Corp. 

>f   Col. 
Snyder  Oil  Co. 
Snfder  Oil   Co. 

Anoco 

Culf   Oil 

Natural  Gas  Corp. 

3f  Col. 
Snyrder  Oil 
Be  nse  n-Ma  nt  1  n-C  nee  r 
Beta  Oil 

Sanson  Resources  Co. 
Gas  Accounting  Service 
Franks  Petroleim   lac. 

et   al. 
Conoco 

NR1  Petroleun  Corp. 
Edtfln  L.    Cox 
TX)  Prod.   Corp. 
Precision  Drilling 
PS-,C   Inc. 
Pail  Walker 
Sh»ll   Offshore   Inc. 
Gulf  Oil   Corp. 
Peake  Operating  Co. 
Tenneco  Oil   Corp. 
Fusl   Resources   Develop. 
Hoifell   Drlg. 
Conoco 
Alleghany  Land  4 

'llneral   Co. 
St^nestreet  Lands  Co. 
Philadelphia  Oil  Co. 
Philadelphia  Oil  Co. 
Philadelphia  Oil  Co. 
Philadelphia  Oil  Co. 


Phklad 


Phftladelphla  Oil  Co. 
Philadelphia  Oil  Co. 
Philadelphia  Oil  Co. 

Sa^ta  Fe  Energy 

Products 
Lear  Pet.   Explo.    Inc. 
Mijllands  Gas   Corp. 
Mllllands  Gas   Corp. 
Unjlon  Texas  Petroleum 


IFR  Doc.  94-4114  Filed  2-14-64; 
BtUJMG  CODE  S717-01-C 


a4Sam| 


Well  N«M 


USA  1-26  HG  973 

Buzzo  #1    M  973 

Mary  Hayes  #1  974 

0' Daniel  #1  SMK  RA  SU  "A"  974 

NGC  41-I4E  Federal  978 

West  Wansutter  Fed.  1-34  978 

Elbu  37-U  978 

Triton  #10  978 

NGC  32-31  Federal  978 

CIGE  Federal  lc-30-17-93  978 

GIGE  Pet.  Corp.  Federal  978 

10-32-18-93 

Coal  Gulch  Unit  "H"  1  978 

Barren  Sprites  Unit  12-1  978 

Fontenelle  11-27B  978 

PTS  Federal  lc-l8-18-92  978 

Brown's  Hill  Unit  J-31X  978 

Davis  #3-2  978 

Walker  #2-36  979 

Wheeler  et  al  #2  980 

E.J.  Joseph  #1  GR  RA  SUE  980 

S/L  979  WD  BLK  54  #23  980 

Brake  #1  980 

Olmitos  Ranch  #6  981 

Burke  "C"  #1  981 

Hardy  Blue  #4  981 

Lowery  #1  -35  983 

URICE  #3  984 
WD  105  FLD  OCS  841  #C-11-B  985 

OCS  G-0983  #1-1D  985 

Crab  Orchard  #15-AC  986 

Day  IE  988 

#21-16  Federal  988 

Uon  Barnes  #B-1  989 

,  TJ-JL  Waggoner  #53  990 

A-1094  992 

Sears  Bailey  #5-G-l  992 

TJ  Ball  -#P-23  994 

Wllma  C.  Helton  #P-133  994 

Nell  Phipps  -  #P-134  994 

Stelnaan  Development  Co.  994 

#P-140 

Jesse  Wampler  -  #P-143  994 

Isaac  Cochran  -#P-166c  994 

Jaoes  H.  Sutherland  994 

#P-167c 

Larry  #1-33  994 

Davis  #1-56  996 

Federal  1-0871  997 

Federal  1-0832  997 

Jones  Dupree  #7  1000 


Date 
Pub.  in 
Federal 
Register 

9-30-83 
9-30-83 
9-30-83 
9-30-83 
10-6-83 
10-6-83 
10-6-83 
10-6-83 
10-6-83 

10-6-83 
10-6-83 

10-6-83 
10-6-83 
10-6-83 

10-6-83 

10-6-83 

10-6-83 

10-7-83 

10-14-83 

10-14-83 

10-14-83 

10-14-83 

10-14-83 

10-14-83 

10-14-83 

10-18-83 

10-18-83 

10-20-83 

10-20-83 

10-31-83 

10-31-83 

10-31-83 

11-1-83 

11-1-83 

11-9-83 

11-9-83 
11-9-83 
11-9-83 
11-9-83 
11-9-83 

11-9-83 
11-9-83 
11-9-83 


C:  Correction  to  prior 
Fed.  Register  notice 

C:  102-2  6  107-TF  approved 

C:  107-TF  approved,  not  107-DV 

C:  103  4  107-TF  approved 

c:  102-4  &  103  approved 

C:  103  &  107-TF  approved 

C:  103  6  107-TF  approved 

C:  103  4  107-TF  approved 

C:  102-2  &  107-TF  approved 

C:  103  6  107-TF  approved 

C:  103  &  107-TF  approved 
C:  103  4  107-TF  approved 

C:  102-2  &  107-TF  approved 
C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 

Cs  103  4  107-TF  approved 

C:  102-4  4  107-RT  approved 

C:  102-4  4  103  approved 

C:  102-4  4  103  approved 

C:  103  4  107-TF  approved 

C:  102-2  4  103  approved 

C:  Well  name 

C:  Well  name 

C:  Well  name 

C:  Well  name 

C:  Well  name 

C:  107-TF  approved,  not  107-PE 

C:  Well  name 

C:    102-5  approved,    not    102-4 

C:   Well   name 

C:  107-TF  approved;  not  107-DV 

C:  Well  name 

C:  103  4  107-TF  approved 

C:  102-4  4  107-DP  approved 

C:  Well  name 

C:  102-2  approved,  not  103 

C:  103  approved,  not  107-DV 
C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 

C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 
C:  103  4  107-TF  approved 


11-9-83  C:  102-3  4  107-DP  approved 

11-9-83  C:  107-DP  approved 

11-9-83  C:  108-ER  approved,  not  108 

11-9-83  C:  108-ER  approved,  not  108 

11-25-83  C:  107-RT  approved,  not  107-PE 
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» 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  Februar>'  10.  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (VLVfCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Services  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-480a  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  raie) 
102-4:  New  onshore  reservoir 
102-^:  New  reservoir  on  old  OCS  \ease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-DA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 


Kenneth  F.  Plumb, 

Secretary. 


JD  NO    JA  OKT 


API  NO 


NOTICE  OF  OETESniNATIONS 

ISSITD  F>:3IHARY  10,  '.■^Si 
D  SEC(l)  SECCZ)  UEll  NAME 


lOUISIANA  OFFICE  OF  CONSERVATI 

-CONOCO  INC 

8^16256  S3-06«8  1703920260 
-ELDORADO  GAS  INC 

8<<1626S  8S16<i5  1703920298 
-GRACE  PETROLEUM  CORPORATION 

8^16260  83-IOSO  170172<i25S 
-GULF  OIL  CORPORATION 

8*16268   83-J5I6       1708920355 

8tl62S9  83-07J8  1705721978 
-KERR-MCGEE  CORPORATION 

8<il6258   8J-0697       1772620265 

8*16257  83-0694  177262029* 
-fllCH-lA  OIL  I  GAS  EXPLORATION 

8<>16262  83-1060  1703122021 
-MRT  E)iPlOR»TION  COMPANY 

8*16267  83-16*0  1706120293 
-PETRO-IEMIS  CORPORATION 

8*16261   83-1056       1708720227 

8*16263  83-1061  1708720227 
-PRIDE  EXPLORATION  INC 

8*1626*  83-16*5  170172*958 
-SUPERIOR  Oil  CO 

8*16269  83-1363  170*720689 
-TEXACO  INC 

8*16270  83-1712  1770720120 
-TEXAS  GENERAL  PETROLEUM  CORP 

8*16271  83-1095  1773020007 
-UNION  Oil  COMPANY  OF  CALIF 

8*16266   83-16*2       1710922**5 

MISSISSIPPI  OIL  (  GAS  BOARD 

-AMOCO  PRODUCTION  CO 

8*16278   7«-83-220  23023206*1 

-GALLON  PETROLEUM  CO  I  ENERGETICS 

8*16277   78-83-129  2312720070 

-GALLON  PETROLEUM  COMPANY 

8*1627*   5*-83-372  2312720039 

8*16276   69-8J-372  2312720037 

8*16281   71-83-372  2J12720092 

8*16275   50-83-372  23127200*7 

-GETTY  Oil  COMPANY 

8*16282   70-83-119  231*720107 

-HOSBACHER  PROD'JCTIOW  CO 

<*1628*   72-83-*3'*  2307720069 

-PRUET  PRODUCTION  CO 


M«KKK1(M)f««KffKlt 

ON 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
182-2 

RECEIVED 
103 

RECEIVED: 
103 
IN  RECEIVED: 
102-*   103 

RECEIVED: 
103 
103 

102-2   103 
103 

RECEIVED 
102-* 

RECEIVED 
107-DP 

RECEIVED 


01/13/8*     JA:  lA 

B  G  FONTENOT  06 
01/13/8*     J*:  lA 

Y  sue  OESHOTELS  tl 
01/13/8*     JA:  LA 

L  U  BRYSON  11 
01/13/8*     JA:  l» 

DSCI  0139 

S  L  PP  192  i 
01/13/8*     JA: 

S  L  1999  0*3 

S  L  2000  061 
01/13/8* 


U  G  LORD  09 


297 
lA 


JA:  LA 


01/13/8* 


JA:  LA 


FRANK  H  CAILAUAT  il 
01/13/8*     JA:  LA 
BILOXI  MARSHLAND  03 
BUOXI  MARSHLAND  t3D 


01/13/8* 

ELLERBE  tl 
01/13/8* 

SCHUING 
01/13/8* 


JA:  LA 


LA 

CO  091 

LA 


JA: 
t  S 

JA: 

SL  3*0  MOUND  POINT  §93 
01/05/8*     JA:  la 

STATE  LEASE  9680  il 
01/13/8*     JA:  lA 

HOUMA  COMMUNITY  02  TEX(U)*  RA  SUA 

MM  KM  »K«iMII««kM  ««««««  K««««,k««)(¥)ikk)( 

01/13/8*     JA:  MS 

MASONITE  15-15  UEll  §2 
01/13/8*     JA:  MS 

JONES  tl 
01/13/8*     JA:  MS 

ABERNATHY  GAS  UNIT  II 

OLIVE-BERRY  GAS  UNIT  tl 

PAUL  NEUSOME  ESTATE  2-9  UEll  tl 

THURMAN-MAGEE  GAS  UNIT  tl 
01/13/8*     JA:  MS 

STOGNER  12-8  tl 
01/13/8*     JA:  MS 

EDWARD  HEDGEPETH  II 
01/13/8*     JA:  MS 


FIELD  NAHE 

PROD 

PURCHASER 

VILLE  PIATTE  FIELD 

15 

lOUISUHA  INTRAS; 

WEST  FENRIS 

25 

CONCCO  INC 

lONGUOOD 

( 

ARKANSAS  lOUlSIAN 

BAYOU  CCUBA 
TIMBAIIER  BAY 

29 
75 

TRANSCONTINENTAL 
TENNESSEE  GAS  PIP 

BRETON  SOUND  BLOCK 
BRETON  SOUND  BLOCK 

21 
21 

31 

260 

SOUTHERN  NATURAL 
SOUTHERN  NATURAL 

GROG»N 

12 

TENNESSEE  C«S  PK" 

HICO-KNOHIES 

216 

MISSISSIPPI  RIVER 

CHANPELEUR  SOUND  BLOC 
CHANDELEUR  SAND  BLOCK 

5*7 
620 

SOUTHERN  NATURAL 
SOUIhERN  NAIURAl 

GREENWOOD-KASKOn 

175 

TEXAS  EASTERN  TtA 

BAYOU  BLEU 

I 

DOA    INTRASTATE  GA 

MOUND  POINT 

322 

KAISFR  ALUMINUM  t 

UILCCAT  -  CHANDELEUR 

*0t 

HOUMA 

7te 

UNITED  GAS  PIPE  I 

PRAIRIE  BRANCH 

IS 

GETTY  OIL  CO 

SOUTH  MERIT  FIELD 

101 

OAK  GRCVE 
OAK  CCOVE 
OAK  GROVE 
OAK  GROVE 

195 
• 

6*1 
1 

FR!1  IMC 
FRM  INC 

DEXTER 

t 

SOUTHERN  NATURAL 

MOHUCEllO  (HOSSTON) 

116 

BILUNG  COOE  6717-ei-« 
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JO  NO   J*  DKT 


API  NO 


D  $EC(1>  SEC(2>  MEll  NAHE 


•*l*tl*      Nn-17«7-ft}Pt    50t4S0««SZ 
<«ItlS3      Nlt-I7Sl-i3PB   }«e«506S&« 
-GUIF    Oil    CORPORATION 

S«l*««l      Nn-l}«5-i3PB   50««»2«SS4 
-JOHN    E    SCHALK 

•«1»*S3      HM-lSSS-tSPB    300}9ZIt57 
-KOCN    INDUSTRIES    ItIC 
MItl*3      NM-151S-I3PB    30a«SZ183> 
•«I4««2      Nn-U«9-tSPt    300<>S0850« 
-II»EIT    EXPLORATIOH    COMPANY 

ft*l*«44   Nn-lS2t-(3P»  300«S21018 
-m    J  (CANNON 

S*l«*39   Nf1-li««-|3PB  30«4S0SZ3S 
-PIEKRION  OIL  I  CAS  CORP 

8«1»0«S   Nn-l<32-t3PB  3004320273 

-nOBIl  PROG  TEXAS  I  NEU  HEXICO  INC 

•  «1»««6      Nn-1831-i3PB    30039070<>« 

S«l»0«7      Nn-lS28-|3PB    300<<S09323 

-NORTHERN  NATURAL  CAS  PRODUCING  CO 

8«liB«8      Nn-lS29-|JPB    300'tSOOOOO 

«M»0«9   Nn-lS30-|}PB  3004S00000 

-NORTHUEST  PIPELINE  CORPORATION 

S«l»t7(   Nn-18«8-85P9  300*521163 

Nn-1891-IJPB    5004521<i87 

NH-1899-I5PB  3003920019 

Nn-1892-|5PB  3005921133 

Nn-1890-UPB    3003907963 

NM-1888-I3PB  3003907971 

Nn-1887-|IPB  3003907981 

NH-1900-$JPB  3003907567 

NH-I9ei-|3PB  3003907858 

Nn-19e7-|5PB  3003921118 

NM-19«2-i5PB  3003907792 

Hn-19«5-|JPB  3003907799 

Nf1-1908-|3PB    3003907799 

HM-19«*-|3PB  3003921791 

NH-189*-»3PB  300590775* 

NH-19«6-B3PB  3003907907 

Nn-19»5-|JPB  300*511251 

NM-1895-JJPB  509*511135 

Nn-1893-B3PB    500*510675 

Nn-1897-»5PB    300*522170 

-R    t    G   DRILLING   CO 

8«1»(5«      Nn-18»2-83PB    300*520359 

8*16*51       Nn-17«5-i3PB    300*507200 

-SCKAH    OEVElOPMENt    COMPANY 

8*16052      NM-1857-J3PB    3005920929 
-SOtlTHERN    UNION    EXPLORATION    COMPANY 

8*1605*       NM-1827-I3PB    300*511852 
-SOUTHLAND    ROYALTY    CO 
8*16055      NM-18-83-ER       300*507381 
NM-1872-8JPB    300*508787 
NM-1871-a3PB    300*511125 
N«-1580-«3PB    500*507512 
NH-1217-83PB    500*507512 
NM-1870-aJPB    500*52*150 
-TENNECO    OIL    COMPA<<Y 
8*16105      Nri-1865-«3PB    500*511659 
8*16106      Nn-lg68-43PB    300*511797 
8*16107      Nn-lS6*-a5PB    300*511818 
-UNION    TEXAS    PETROLEUM 
8*16061      N»1-12ie-43PB    300*507993 


|FR  Doc  B4-611S  Filed  2-14-fe4: 8:45  am) 

■Hxmo  CODE  arir-evc 


8*16*68 

8*16t77 
S*16t69 
8*16«7« 
8*16*71 
8*16*72 
8*16*78 
8*16079 
B*16B7* 
8*16067 
8*16066 
8*16075 
8*16*81 
8*1606* 
•*16»7I 
8*16*8* 
8*16063 
8*16065 
8*16*62 


8*16057 
8*16*58 
8*16*56 
8*16*6* 
8*16*59 


1*8-Pt 

JOHN  CHARLES 

•« 

108-PB 

HARSHALL  *  (2 

RECEIVED' 

*I/12/8*     JA: 

NM   4 

108-PB 

FULIERTON  FEDERAL  (12 

RECEIVED: 

*l/'12/8*     JA: 

NH   ♦ 

108-P8 

SCHAIK  2»-«  81 

RECEIVED: 

•1/12/8*     JA: 

MM   * 

108-PB 

CAIN  «2 

108-PB 

URIGHT  (2 

RECEIVED: 

01/12/8*     JA: 

NM   * 

1B8-PB 

LIVELY  (1 

RECEIVED: 

•1/12/8*     JA: 

NH   * 

108-PB 

FEDERAL  28  *1 

RECEIVED: 

11/12/8*     JA: 

NM   * 

108-PB 

JICARIIL*  *28 

** 

RECEIVED: 

Bl/12/8*     JA: 

NM   * 

108-PB 

JICARILLA  E  t3 

108-PB 

STEPHENS  UNIT 

*I 

RECEIVED: 

•1/12/8*     JA: 

NH   * 

108-PB 

NYE  FEDERAL  t3 

UI8-PB 

NYE  FEDERAL  TRACT  1  •. 

RECEIVED: 

•1/12/8*     JA: 

NM   4 

108-PB 

COX  CANYON  »11 

108-PB 

HOLT  »3 

108-PB 

JICARIllA  92 

13 

108-PB 

JICARILLA  95 
ROSA  UNIT  16 

110 

108-PB 

108-PB 

ROSA  UNIT  22 

108-P* 

ROSA  UNIT  *1 

108-PB 

SAN  JUAN  29-5 

UNIT  16 

108-PB 

SAN  JUAN  50-5 

UNIT  10 

108-PB 

SAN  JUAN  50-5 

UNIT  2R 

108-PB 

SAN  JUAN  50-5 

UNIT  27 

108-PB 

SAN  JUAN  50-5 

UNIT  30 

108-PB 

SAN  JUAN  30-5 

UNIT  38 

108-PB 

SAN  JUAH  30-5 

UNIT  63 

108-PB 

SAN  JUAN  30-5 

UNIT  7 

108-PB 

SAN  JUAN  31-6 

UNIT  1* 

108-PB 

SAN  JUAN  52-7 

UNIT  1* 

108-PB 

SAN  JUAN  52-8 

UNIT  1* 

108-PB 

SAN  JUAN  52-8 

UNIT  23 

108-PB 

SAN  JUAN  52-8 

UNIT  37 

RECEIVED: 

•1/12/8*     JA: 

NM   * 

108-PB 

HAMMOND  8*9 

108-PB 

SCHLOSSER  (26 

RECEIVED: 

•1/12/8*     JA: 

NM   * 

108-PB 

SCHALK  52-6 

RECEIVED: 

01/12/8*     JA: 

NM   « 

108-PB 

HODGES  89 

RECEIVED: 

•1/12/8*     J*: 

NM   * 

108-ER 

BRINK  12 

lOB-PB 

HARE  (I 

lOB-PB 

lAUSON  FEDERAL 

•1 

108-PB 

MCCLANAHAN  *1 

108-PB 

MCCLANAHAN  *1 

108-PB 

STATE  LINE  12 

RECEIVED: 

01/12/8*      JA: 

NM   * 

108-PB 

FLORANCE  ^56 

108-PB 

MOORE  C  11 

lOS-PB 

MOORE  C  *2 

RECEIVED' 

01/12/8*     JA: 

NM   * 

108-PB 

ALBRIGHT  *7 

FIELD  NAME 

PROD 

• 

• 

PUtCHASER 

SOUTH 

IIANCO 

EL  PASO  NATURAL  G 

SOUTH 

ILANCO 

• 

0 

EL  PASO  NAIIMUl  G 

WEST  KUTZ  PICTURED  CI 

10 

0 

EL  PASO  NATURAL  C 

BIANCO 

• 

0 

NORTHUEST 

PIPELIN 

BIANCO 

• 

0 

EL  PASO  NATURAL  G 

AZTEC 

• 

0 

EL  PASO  NATURAL  C 

BASIN 

• 

s 

EL  PASO  NATURAL  C 

BASIN  DAKOTA 

15 

• 

El  PASO  NATURAL  G 

BALLARD 

• 

e 

NORTHUEST 

PIPELIN 

BLANCO 

<  GAVAIIH 

• 

0 

NORTHWEST 

PIPELIN 

BASI^ 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

• 

0 

EL  PASO  NATURAL  C 

BASIN 

• 

0 

NORTHERN  NATURAL 

BLANCO 

PICTURED  CUFF 

• 

0 

NORTHWEST 

PIPELIN 

BLANCO 

PICTURED  CLIFF 

0 

0 

NORTHWEST 

PIPELIN 

TAPACITO  PICTURED 

CLI 

0 

0 

NORTHWEST 

PIPELIN 

TAPACITO  PICTURED 

CLI 

« 

0 

NORTHUEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPEl  IM 

BLANCO 

MESAVERDE 

0 

0 

N0RTHI4EST 

PIPELtN 

BLANCO 

MESAVERDE 

• 

0 

NORTHWEST 

pipel:<» 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

MESAVERDE 

>ASI 

0 

0 

NORTHWEST 

PIPEL !N 

BLANCO 

MESAVERDE 

0 

0 

NORTHUEST 

PIPftlH 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

PICTURED  CilFF 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

EL  PASO  NATURAL  0 

BLANCO 

MESAVERDE 

0 

0 

NORTHWEST 

PIPELIr, 

BLANCO 

MESAVERDE 

0 

0 

NORTHUEST 

PIPELIN 

BLANCO 

MESAVERDE 

0 

0 

NORTHUEST 

PIPELIN 

LOS  FINOS  NO  FRUITLAM 

0 

0 

EL  PASO  NATURAL  C 

SOUTH  BLANCO 
KUTZ  FRUITLAND 

BLANCO 

BASIN  DAKOTA 

FULCHER  KUTZ 

AZTEC 

BLANCO 

AZTEC 

AZTEC 

BASIN 

BLANCO 

BASIN 

BASIN 

BASIN 


0.0  EL  PASO  NATURAL  G 
1*.8  EL  PASO  NATURAL  r- 

0.0  NORTHWEST  PIPELIN 

11.0  El  PASO  NATURAL  C 

8.0  SOUTHERN  UNION  GA 
0.0  EL  PASO  NATURAL  G 
0.0  SOUTHFPN  UNION  GA 
0.0  EL  PASO  NATUPf.L  (■ 
0.0  EL  PASO  NATURAL  G 
0.0  EL  FASO  NATURAL  G 

0.0  EL  PASO  NATURAL  C 
0.0  NORTHliEST  PIPELIN 
0.0  NORTHWEST  PIPELIN 

0.0  EL  PASO  NATURAL  C 
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(Vol.  1063] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  10. 1984 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  fe.n  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (.\TIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  4H7-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-C;B:  Gcopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  fight  formation 

Section  108:  Stripper  well 
108-SA:  Seanonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


JD  NO    J«  DKT        API  NO 


COLORADO  Oil  t  CAS  C0r,mSS10N 

-ACEITE  ENERGY  CORP 
8416293   83-501        051251101* 
8<»1629«   83-500        0512311015 

-AMERICAN  PETROLEUM  EMERGY  CO  INC 
050670616<i 


NOTICE  OF  DETERMINATIONS 
ISSIKD  FKBRl'ABY  10,  19>i4 
D  SEC(l)  SEC(2>  WELL  NAME 


8<'<16378  83-*73 

AMOCO   PRODUCTION   CO 

8416335  83-<465  0512303419 

8416326  83-587  0512307939 

8416328  83-461  0500107208 

8416329  83-601  0500107192 

8416339  83-591  0512307967 

8416340  83-592  0512307924 

8416290  83-483  0506706339 

8416291  83-482  0506706539 
8416332  83-462  0512308418 
8416325  83-458  0512308413 
8416531  83-588  0512307744 
8416548  85-562  0512507275 
8416550  85-561  0500106976 

8416292  85-550  0506706331 
8416324  83-600  0512308084 
8416527  85-464  0512308050 
8416358  85-589  0512507757 
8416534  83-460  0512508019 
8416541  83-454  0506706299 
8416342  85-455  0506705796 
8416357  85-590  0512307882 
8416544  85-457  0512509551 
6416345  83-466  0512508065 
8416345  83-593  0512507848 
8416546  85-463  0512307198 
8416512  85-527  0512307223 
8416347  83-563  0512307861 
8416533  83-602  0512507829 
8416536  85-459  0512508297 

-ARROWHEAD  ENERGY  CORP 

8416295  85-546  0512510611 

8416296  85-543  0512310497 
-BELLWETHER  EXPLORATION  CO 

8416313  83-520  0512311112 
-BLACK  HAWK  RESOURCES  CORP 

8416297  85-525  0512311154 
-BYRON  OIL  INDUSTRIES  INC 

8416298  83-647  0500108025 
-CENTENNIAL  OIL  COMPANY 

8416349  83-250  C506706031 


RECEIVED: 
103 
105 

received: 
108 

received: 
108 
108 
108 
108 
108 
108 
103 
103 
108 
108 
108 
lOS 
108 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

107-RT 
108 
108 
108 

received: 

103 
103 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
108 


»)(«)l«K»  »»••»•«•««  >»•«•«<•«»»»•'•'"'♦ 

01/15/84     JA:  CO 

L  F  RANCH  tl-24 

TWO  E  RANCH  ll-lt 
01/13/84     JA:  CO 

ARGENTA  UTE  02 
01/13/84 


•  1 

•  1 


JA:  CO 
AL  KURTZ  GAS  UNIT  tl 
ANDERSON  FAMILY  TRUST  "C"  tl 
CHAMPLIN  67  AMOCO  "E" 
CHAMPLIN  75  AMOCO  "G" 
CHARLES  R  MILLIKEN  UNIT  tl 
DONALD  K  NORGREN  UNIT  "C"  tl 
FORD  GAS  UNIT  "E"  11 
FORD  GAS  UNIT  "F"  11 
FRANK  GUERTNER  tl 
GILBERT  ACORD  GftS  UNIT  01 
GOTTLIEB  GABLE  UNIT  01 
J  J  WARDELL  "C"  11  -  <2ND  FIIING) 
JEAN  A  EHLER  GAS  UHIT  11 
KOON  CAS  UNIT  HE 
LEONARD  G  ABBETI  GAS  UNIT  tl 
MABEL  BRATTAIN  UNIT  tl 
NILES  S  MILLER  UNIT  11 
NOEL  HUBERT  GAS  UNIT  II 
PAN  AM  FEE  GAS  UNIT  "A"  tl 
PAN  AMERICAN  FEE  CAS  UNIT  "B"  tl 
PHILLIP  MCCOY  UNIT  -B"  »I 
STATE  OF  COLORADO  "AJ"  tl 
TOM  I  RUSSELL  UNIT  "C"  tl 
UPRR  22  PAN  AMtRICAH  "6"  tl 
UPRR  23  PAN  AM  "H"  tl 
UPRR  41  PAN  AMERICAN  "A"  tl 
UPRR  53  PAN  AMERICAN  "F"  •) 
tl 


CO 


CO 


VERN  HAGANS 

WALTER  MAYER  GAS  UNIT 
01/15/84     JA 

STEVENS  II 

STRAWDER  II 
01/15/84     JA 

EIDRIDGE    11-25 
01/13/84  JA;    CO 

WARD-ENGLISH  142-20 
01/15/84     JA:  to 

BYRON-SAUVAGE  15 
01/15/84     JA:  CO 

FLORIDA  CAS  UNIT  fl 


•  < 


FIELD  NAME 


SAND  CANYON 
SAND  CANYON 

IGNACIO-BLANCO 

UATTENBERG 

IIATTENBERG 

CHIEFTAIN 

WATTENEERG 

UATTkNBERG 

UATTENBERG 

IGNACIO  BLANCO 

IGNACIO  BLANCO 

UATTENSEKG 

UATIENBERG 

UATTENBERG 

UATIENBERG 

UATIENEERG 

IGNACIO  BUNCO 

WATTtNBERG 

WATICHBERG 

WATTfNBERG 

UATIENBLRr, 

IGNACIO  BLANCO 

IG^IACIO  BIANCO 

SPINDLE 

LOST  CREEK 

WATTENBERG 

UATTINBERG 

UATIENBERG 

UATTENBERG 

UATTEMBERG 

UATTLNBERG 

UATTENBERG 

WATTENBERG 
WATTESJBERG 

BRACEUELl 

UNNAMED 

SPINDLE 

IGNACIO  ILANCO 


PROD   PURCHASER 


DAKO 
MESA 


200.0  ASSOCIATED  H»T!-r» 
170.0  ASSOCIATED  MATURE 

t.t  NORTHWEST  PIPEIIH 


16. 

15. 

17. 

18. 

19. 

20. 

15. 

25. 

19. 

29. 

17. 

14. 

20. 

20. 

14. 

16. 

19 

20. 

3. 

7. 
18. 
15 
20 
14 
19 
27 
17 
19 
16 


I  PANHANDLE  EASTERN 

7  PANHANDLE  EASTERN 

PANHANDLE  EASiLRH 

PANHANDLE  EAS1ERN 

PANHAKDLE  CiSTERN 


PANH/NDlE  EASTEfH 


PANHANDtf  EAtllRN 
PANHANPl  E  EASTERN 
1  PANHANDLE  EASTERN 
9  PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
EL  PASO  NAlUHAt  6 
PANHANLrlE  tASlERN 
PANI'/.N^lE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 


.6 
.0 
.8 

J 

7 
.2 
.0 

.0  NORTHWEST  PIPELIN 
.3  PANHANDLE  EASIERN 
.9  CRYSTAL  OIL  CO 
.5  PANHANDLE  EASTERN 
.5  PAHH..ND;  E  EASTERN 
.4  PANHA'iDlt  EASltRN 

.0  panhandle  eastern 
.3  fakhakd:c  eastern 

.5  PANHANPi f    EASTtPN 
.4  PANHANDLE  E«'SftRN 


0.(  KOCH  HfCrOCASBOH 
0.0  PANHANDLE  EASTEIiH 

90.5  NORTHERN  NATUPAI 

62.1  NATURAL  GAS  ASSOC 

t.O  PANHANDLE  EASTERN 

12. t  WESTERN  SLOPE  GAS 
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JO  KO        J*   DKT 


CDW 


-CH/inPlIN   PETROlEUn 

8^16299   85-57» 

8*l»30l  85-*»» 
-CHEVRON  U  S  *  IMC 

8^16301  83-607 
-CODY   HORDEll    EXFLOR/^T 

8416305  83-*80 

8416306  83-524 

8416317  83-525 
-C00R5  ENERGY  CO 

8416302  83-626 
-CRYSTAL  Oil  CO 

8416350  83-456 
-El  PASO  NATURAL  GAS 

8416379   SJ-SST 

-ENERGY  niNERAlS 

8416376   83-535 

8416314  83-488 

8416315  83-489 

8416351  83-470 

8416352  83-471 

8416353  85-472 

8416354  83-609 
-ENERGY  OIL  INC 

8416316  83-580 
-FUEL  RESOURCES 

8416303  83-574 

8416304  83-573 
-H  N  ENERGY  INC 

8416355  85-451 

8416356  83-303 
-LOCKRIDGE  t    THOPtPSOl 

8416357  83-584 

8416358  85-585 
-flACHII-ROSS  PETROL 

8416559  85-549 
-MARTIN  EXPLORATION 

8416360  85-496 
-MARTIN  OIL  SERVICE 

8416561      S3-514 

8416362  85-515 
-niDlANOS   GAS   CORPORJ 

8416365  85-224 
"-NIEISON  ENTERPRISES 

8416365       85-450 

8416364  83-558 
-NORDIC  PETROLEUMS  I(C 

8416307  83-497 

8416318  85-498 

8416319  85-502 
-MORRIS  OIL  CO 

:  841*5*6   83-552 
-MORTMWEST  PIPELINE 

841*367  85-576 
-OW 

841*520 

8416321 
-SHEFIER 

841*5e5 

8416322 

8416309 

8416523 


ANY 
0501706345 
0500108252 

0510308760 
ION  INC 
0512510929 
0512310802 
05125108S2 

P5001 08260 

0512508558 

COMPANY 

0506705525 
C0R)1ORATI0N 

0512308639 
0512510922 
0512310921 
0512308668 
0512501679 
8512505150 
0512509477 

0512311079 
OEVEdOPMENT  CO 

0512310643 
0510309025 

0512506256 
0512506262 


LEIM 


0512109783 

0512109578 

CO 

0512300000 
I  GMT  CORP 

0512309813 
NC 

0512509078 

0512509079 
TION 

0512506424 
INC 

0512309028 

0512509610 


0512510842 
0512310842 
0512310991 

0507708135 
:ORPORATION 
0506705331 


85-507 

85-508 

I  THOMAS  IH  : 

83-491 

83-492 

83-586 

83-585 

-SON  EXPLORATION 

841628*   83-579 

841*?B7   85-578 

TEWIO  CO  OF  TEXAS 

8416288  85-550 
-TETON  ENERGY  CO  INC 

8416380      83-467 

-TIFFANY  GAS  CO 
841*577   85-494 

-TXO  PRODUCTION  CORP 
841*310   85-541 
8416368   85-487 

-UN1C6N    PRODUCING   CO 
8416J71       85-628 
8416370       85-556 
8416569      85-557 

-UTE    ENERGY    CO 

8416289  85-484 
-VESSELS   OIL    I    GAS 

8416372  85-511 

8416373  85-510 
8416574  85-512 
8416375   85-515 

-VOYAGER  PETROLEOfIS 
8416511   85-421 

OKLAHOnA  CORPORATE 

-AMOCO  PRODUCTION  CO 

8416440   25689 
-AN-50N  CORPORATION 

8416434   25511 
-ANADARKO  PRODUCTION 
"  8416422   23565 
-ANCHORAGE  OIL  I  GAS 

8416464   25486 
--RROU+IEAD  ENERGY 

8416442   25719 
-BETTIS  BOYLE  t    STO^V 

841*425   24921 
-BOGERT  OIL  CO 
:  841*4*1   2S52* 


IMC 


UMI 


API  NO 


D  SEC(l)  5EC<2)  MELl  NAME 


0512310803 
0512311010 


0512311040 
0512311040 
0512311133 
0512311133 
(  PtODUCTION  CO 
0501776553 
0501776366 

0512310348 

0507708106 

0506700000 

0509906216 
0506700000 

0506705100 
0506705260 
0506705149 

0500506830 
CtlMPANY 

0512300000 
0512308128 
051230S3SS 
0512308589 
TD 

0508106525 

ON    COrifllSSIOH 

5515900000 

3500700000 
COMPANY 

3515921675 
INC 

5509322686 


5501722488 
L 
5515500000 

3507525844 


RECEIVED 
105 
105 

RECEIVED 
103 

RECEIVED 
103 
105 
107-Tr 

kfccEIVEO 

103 

RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
108 

107-TF 
107-TF 
108 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
lOS 

RECEIVED: 
108 
108 

RECEIVED 
103 

107-TF 
107-TF 

RECEIVED 
108 

RECEIVED 
lOS 

RECEIVED: 
107-TF 
107-TF 

RECEIVED 
1C5 

107-TF 
103 
107-TF 

RECEIVED 
102-2 
102-2 

RECEIVED 
102-2 

RECEIVED 
108-PB 

RECEIVED 
108  ER 

RECEIVED 
103 
108 

RECEIVED 
108 
108 

los 

RECEIVED: 
102-3 

RECEIVED: 
108 
1C8 
108 
108 

RECEIVED: 
105 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 


01/13/'84     JA:  CO 

MCCORMICK  44-34  02-0 
VETTER  12-2  (2-65)  il 

01/13/84     JA:  CO 
CHEVRON  FEE  135X 


01/13/84 
BATES  11 
HEIOEMAM 
MEIDEMAN 

01/15/84 
FRl  1-18 

01/15/84 


JA:  CO 


tl 

•  I 

JA: 


CO 


JA:  CO 


CO 


JA   CO 
JA:  CO 


CO 


CO 


CO 


OEVFRN-STATE  •55-58 
01/13/84     JA:  CO 
IGNACIO  55-8  17 

01/13/84      JA: 

DUFF  23-51 

JIM  tl 

JIM  §2 

LINCOLN  tl 

LINCOLN  12 

ROSS  02 

SAYA  tl 
01/13/84 

THOUTT  tl 
01/13/84 

AVEY  tl 

C-K  LEASING  •27-J 
01/13/84     JA:  CO 

STUIP  1-2 

VINCENT  1-8 
01/13/84     JA 

ALLEN  tl-15 

AX50M  tl-26 
01/13/84     JA: 

BOULDER  BANK  tl 
01/13/84     JA:  CO 

BECKY  II 
01/13/84     JA: 

MAHOMEY  t2 

MSHONEY-PERRIN  02 
01/15/84     JA:  CO 

ROCKUELl  1-14 
01/15/84     JA:  CO 

HCARTHUR  tl 

UILLIAM  EUING  GAS  UNIT  12 
01/13/84     JA:  CO 

EATON  CATTLE  CO  il-18 

EATON  CATTLE  CO  11-18 

FRONT  RANGE  LAND  81-17 
01/13/84     JA;  CO 

FINCH  15-3 
01/13/84     JA:  CO 

BONDAD  35-9  99 
01/13/S4     JA:  CO 

AKDQPbON  tl 

ROTHARMEl     tl 
01/13'84  JA:     CO 

Mcnr;:Eii  tJ4-i 

MCD:';:fcLl  034-1 

U  R  rtLlON  »28-l 

U  R  rtLlON  128-1 
01/13/84     JA:  CO 

LOME  ARNOLD  tl 

LOUE  ARNOLD  t2 
01/13/84     JA:  CO 

MCKAY  LAND  t  CATTLE  CO  tl 
01/13/84     JA:  CO 

KATHLYN  YOUNG  tl-15 
01/13/84     JA:  CO 

SUTTON  tl 
01/13/84     JA:  CO 

IDLER  "8"  i2 

TIFFANY  "B"  H 


01/13/84 
EARLIER  tl 
IVIE  t2 
UTE  t6-A 

01/13/84 


J«:  CO 


JA:  CO 


PETERSON  HEIRS  II 


01/13/84 

HINGLEY  12 

HIIICIEY  15 

HINGLEY  14 

HINGLEY  15 

01/13/84 


JA:  CO 


JA:  CO 


POU'DER  MASH  FEDERAL  129-1 

01/15/84     JA:  OK 

HUGHEY  GAS  UNIT  "B"  11 
01/13/84     JA:  OK 

EAOES  11 
01/13/84     JA:  OK 

HOOD  B-1 
01/13/84     JA:  OK 

BAUSTERT  2-21 
01/13/84     JA:  OK 

SPITLER  11 
01/13/84     JA:  OK 

CASEY-WHEELER  UNIT 
01/15/84     JA:  OK 

GRUWtER    11-10 


II 


FIELD  NAME 


SORRENTO 
CHIEFTAIN 


WILDCAT 

UATTENBfRG 

WATTFtlCEKG 

WATTEN5ERC  SECTION  18 

S  W  R0G5FM 

IGNACIO  BIANCO 

KIOWA  CREEK 

kAIlCMSErG 

WA? I  END ERG 

SPINDLE 

SPINDLE 

k-AITE  LAKE 

ROGGEN 

UATTEN9EFG 

UATTENBERG 
CATHtDRAI 

SCHRAMM 
MHISFER 

DE  NOVA 
SPEAR 

UATTENBERG 

SPINDLE 

SPINraE 
SPINDLE 

REPUBLICAN 

HAnBERI 

HAriBLRI 

UATTFHBERG 
WATIIt.BLRG 
UATTENBERG 

PLATEAU 

IGN'-CIO    BIANCO   MES*V€ 

WILDCAT 
WILDCAT 

WATTCNBERG-COOCtl 
W»TT!.r(3r.R&-CQ0Elt 
lIATlFNSfPG 
WAtltliSFRC 

GROUSE 
GROUSE 

BRACE  UEll 

PLATEAU 

IGrlACIO    BIANCO 

BETA 

IGNACIO  BLANCO 

PICTURED  CLIFFS/HES* 
BLANCO  MESA  VEROt 
BLAtXA  MtSA  VERDE 

CHALICE 

SPINHIE  FIELD 

SPltUJlE  FIEID 

SPItiniE  FIEID 
SPINDLE  • 

POUDFR   WASH 


GUYMEN  -  MUGOTON 

WILDCAT 

EAST  LORENA  FIEI 0 

BAUSTERT  2-21 

N  MUSTANG 

N  W  QUINIAN  FIELD 

SOONER  TREND 


PROD    PURCHASER 


14.0 
109  0 

3  0  NORTHWEST  PIPELIN 

0.0  ASSOCIATED  NATURA 
0.0  F4NHANDLE  EASTERN 
0.0  PANHANDLE  EASTE!"' 

114.5  CO0R5  ENERGY  CO 

29.8  COLORADO  INIERSTA 

0  0  El  PASO  NATURAL  0 

15.0    DAtrjON    OIL    CORP 

75.0  panhandle  easter'- 
75.0  pc.ciianhle  eastern 
21 .0  coloraoo  intersta 

21.0  COinrADO  INTERST.^ 
18.  B  D.^nSON  OIL  CTRP 
18.7  PHILLIPS  PEIROLEU 

67.5  PANHANDLE  EASTERN 

4 .0  PANHANni E  EASTERN 
50.0  wnPIHwESI  PIFELIN 

16.0 
19.0 

15.0  NATURAL  GAS  PIPEI 
14.0  NATURAL  GAS  PIPL. 

18  0  COLORADO  INTERSTA 

16  6  PANHANDLE  EASTER'i 

28.2  COLORADO  INTERSTA 
28.2  COLORADO  INTERSTA 

20  0  KH    ENERGY  INC 

17.0  PANHANDLE  EASTERN 
17 .0  PANHANDLE  EASTER' 

75.0  NATURAL  GAS  ASSOC 
75.0  NATURAL  GAS  ASSOC 
72.0  NATURAL  GAS  ASS^C 

I  6  ROCKY  MOUNTAIN  NS 
0.0  NORTHWEST  PIPEI IN 

0.0  ASSOCIATED  NATURA 
0.0  ASSOCIATED  NAIUR1 


180 

IBO 
0 
0 

0 
0 
0 
0 

NATURAL  CAS  ASSOC 
N.'.TURAL  GAS  ASSOC 

I 

9 

0 
0 

35 

0 

0 

0 

NORTHWEST  PIPELIN 

18 

0 

El  PASO  NATURAL  C 

182.0  NUECES  CO 
10.8  NORTHWEST  PIPELIN 

47.0  PEOPLES  NATURAL  0 
11.0  PEOPLES  NATURAL  G 
11.0  PEOPLES  NATURAL  C 

42.0  NATURAL  GAS  PIPEL 

9.9  VESSELS  GAS  PROC! 

9.9  VESSELS  GAS  PROCE 

5.1  VESSELS  GAS  PROCE 

285. «  VESSELS  GAS  PROCE 

400  0  MOUNTAIN  FUEL  SUP 


0.0  PHILLIPS  PETROLEU 

9.5  NORTHERN  NATURAL 

182.5  PANHANDLE  EASTERN 

100.0  PHILLIPS  PETROLEU 

73.0  PHILLIPS  PETROCEU 

14.6  NORTHWEST  CENTRAl 

909.0  PHILLIPS  PETROLEU 
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5899 


.,0  NO    J*  DKT 

API  NO      0 

SECd)  SEC<2)  HELL  NAME 

OK 

-CARNES  PETROLEUM  CO 

RECEIVED: 

01/15/84     J*: 

B<il6<iS2'  17180 

3511721248 

103 

RIPLEY  2-2 

-ClARK  RESOURCES  INC 

RECEIVED: 

01/13/84     JA: 

OK 

e-iU'iS'i   23533 

35073237** 

102-4   103 

BROEGGEN  23-1 

8416435   25666 

3509522743 

103 

HOUK  18-1 

8416*55   23577 

3507323762 

102-4   105 

JAMES  22-1 

-COMTINEHTAl  RESOURCES  CORP 

RECEIVED: 

01/13/84     JA: 

OK 

8416458   2163* 

3504521529 

102-4 

HOLDER  014-1 

8416470   23076 

3504321641 

102-4 

HOLDER  014-2 

-CRAMIEY  PEIROLEUN  CORPORATION 

RECEIVED: 

01/13/84     JA: 

OK 

8416413   25247 

350932260* 

105 

SUSIE  HEINRICHS  IZ 

-CUESTA  ENERGY  CORP 

RECEIVED: 

01/13/84     JA: 

OK 

8416424   24168 

3507523071 

105 

MURChlSON  -  MCEACHEKH  •! 

' 

8416456   23680 

3504723147 

102-4 

TEFFT  11-21 

-Df.UBE  C(l 
8416475   23597 

RECEIVED: 

01/15/84     JA: 

OK 

3504922058 

102-2 

GERTRUDE  11 

-EARTH  SEARCH  INC 

RECEIVED: 

01/13/8*     JA: 

OK 

8416479   25370 

3508700000 

105 

RUTH  WILEY  «3 

-EL  PASO  NATURAL  GAS 

COMPANY 

RECEIVED: 

01/15/84     JA: 

OK 

8416426   25049 

3500935458 

108-PB 

VANNERSON  tl 

-ENSERCH  EXPLORATION 

IHC 

RECEIVED: 

01/15/84     JA: 

OK 

8416453   22852 

3515100000 

103 

FORREST  REX  BAIRD  •Z 

-EXXON  CORPORATION 

RECEIVED: 

01/13/84     JA: 

OK 

8416477   24038 

3513921315 

108 

JOILIFFE  TRUST  12 

-GUIDON  OIL  (  GAS  CO 

INC 

RECEIVED: 

01/13/84     JA: 

OK 

8416468   25378 

3510500000 

108 

STALL  02 

8416467   25379 

3510500000 

108 

STAU  05 

8416466   25380 

3510500000 

108 

STALL  04 

-HAPSON  PETROLEUM  CORP 

RECEIVED: 

01/13/84     JA: 

OK 

8416441   25716 

3508720878 

103 

MAUIOIN  tl-31 

-HARPER  OIL  COMPANY 

RECEIVED: 

01/15/84     JA: 

OK 

841*432   05579 

3504700000 

108-ER 

CHESTNUT  03 

8416451   25798 

3504581508 

105 

ELLA  12 

841**33   06*99 

3504700000 

108-ER 

SCOTT  02 

-HERITAGE  PETROLEUM 

SERVICES  CORP 

RECEIVED: 

01/13/84      JA: 

OK 

841*41'9   2355* 

3515121359 

102-4 

GALLON  02 

-HOLD  OIL  CORP 

RECEIVED: 

01/13/84     JA: 

OK 

8416474   23396 

3512121007 

102-2 

JANEWAY  02-12 

-INDIAN  OIL  CO 

RECEIVED: 

01/15/84     JA: 

OK 

841*407   25421 

3515321410 

103 

BAKER  11-12 

-INEXCO  OIL  COMPANY 

RECEIVED: 

01/15/84     JA: 

OK 

841647*   23400 

351292097* 

102-2 

LAMB  tl-11 

-J  WAITER  DUNCAN  JR 

RECEIVED: 

01/13/84     JA: 

OK 

~  8416478   24501 

5501521556 

102-4 

BEAVER  01 

-JET  OIL  COMPANY 

RECEIVED: 

01/13/84     JA: 

OK 

841*450   25795 

550*723*14 

103 

WILSON  02 

-JOE  C  RICHARDSON  JR 

RECEIVED: 

01/13/84     JA: 

OK 

8416408   25522 

3505921136 

103 

BUSTER  01-15 

8416409   25523 

3500722595 

105 

ELISE  •1-24 

-KAISER-FRANCIS  OIL 

COMPANY 

RECEIVED: 

01/13/84     JA: 

OK 

8416457   23772 

5505120950 

102-4 

AARON  C  LITTLE  tl 

"  8416420   73277 

5505121409 

102-2   103 

GARRETT  •!-* 

-KEITH  F  WALKER 

RECEIVED: 

01/15/84     JA: 

OK 

8416405   25453 

55019226*1 

105 

CHAN  RIX  VICTOKY  IZ 

-MACK  ENERGY  CO 

RECEIVED: 

01/13/84     JA; 

OK 

8416429   25444 

5505521190 

103 

BEEJAY  H 

1 

8416411   2555* 

3505121312 

103 

TROOP  HILL  (OKUOI  11 

-MAGIC  CIRCLE  ENERGY 

CORP 

RECEIVED: 

01/13/84     JA:  -■ 

U« 

8416443   25734 

3508321771 

103 

ABELl  11 

-MASSO  ElIAS 

RECEIVED: 

01/15/84     JA: 

OK 

8416423   23572 

3514521564 

102-2 

JENKINS  tl 

-rCM  ENERGY 

RECEIVED: 

01/13/84     JA: 

OK 

8416472   23229 

3510721562 

103 

HILDA  030-1 

-MIKE  MULLINS 

RECEIVED: 

01/13/84     JA: 

OK 

8416473   23373 

3510321131 

102-4 

MULLINS  If 

-MOBIL  OIL  CORP 

RECEIVED: 

01/15/84     JA: 

OK 

8416400   25492 

350*521158 

103 

BERRYMAN  "B" 

t2 

8416401   25491 

5504521165 

103 

BERRYNAH  "B" 

05 

-OFS-TUISA  CORP 

RECEIVED: 

01/15/84     JA 

OK 

8416428   25169 

5507523811 

103 

BEN  t2-23 

-ONYX  ENERGY  CORP 

RECEIVED: 

01/13/84     JA 

OK 

8416444   25750 

3510322008 

103 

IDA  MAY  ll-2( 

8416445   25751 

3510322017 

103 

IDA  MAY  t2-20 

-PStmEE  EXPLORATION 

INC 

RECEIVED: 

01/15/84     JA 

OK 

8416446   25752 

3512522225 

103 

ARUBA  tl 

-PENNZOU  COMPANY 

RECEIVED: 

01/13/84     JA 

OK 

8416471   23207 

3512920705 

102-2 

LOVEIT  tl-A 

-PETROLEUM  RESOURCES 

CO 

RECEIVED: 

01/15'84     JA 

OK 

8416437   25668 

3508100000 

103 

COX  tl 

841645*   25667 

3508100000 

105 

COX  02 

8416438   25669 

5508100000 

103 

CCX  t5 

8416419   25670 

5508100000 

103 

nrnsE  ti 

-PHILLIPS  PETROLEUM 

COMPANY 

RECEIVED: 

01/15'84     JA 

OK 

8416402   25490 

5515900000 

108 

GAYLE  t5 

8416397   25500 

551370C000 

108 

H.'RRY  A  tl 

8416449   25782 

3501721777 

108 

MtYtR  D  11 

8416403   25489 

3515900000 

108 

RPIJ.'N  A  «2 

-READING  I    BATES  PETROLEUM  CO 

RECEIVED: 

01/15/84     JA 

OK 

8416450   25502 

3504725448 

103 

EARIEY  t2-4 

-RED  EAGLE  OIL  CO 

RECEIVED: 

01/15/84     JA 

OK 

8416406   2543* 

3501121829 

103 

WAGGONER  tl 

-REDMAN  OIL  CO  IHC 

RECEIVED: 

01/15/84     JA 

OK 

8416460   18370 

5510500000 

102-2 

ALLISON  tl 

-SABINE  CORP 

RECEIVED: 

01/13/84     JA 

OK 

8416404   2548* 

5504500000 

108 

HUIITER  tl 

"-SEAGULL  OPERATING  CO  IHC 

RECEIVED: 

01/13/84     JA 

OK 

8416448   24760 

5510721479 

105 

STANOLEY  tl 

-SOUIHLAND  ROYALTY  CO 

RECEIVED: 

01/13/84     JA 

•  OK 

8416395   25520 

3509521559 

108 

BAUSTERT  01- 

Jl 

8416396   25519 

3504321398 

108 

WOOORING  t5- 

51 

-STANTON  ENERGY  INC 

RECEIVED: 

01/15/84     JA 

OK 

8416415   25*22 

3503724*55 

103 

GREE^tWOOD  1* 

841*41*   25*21 

5514322691 

103 

lUVfNA  16 

*:  841**19   2555J 

5510721686 

105 

WESLEY  05 

FIELD  NAME 


SOONER  TREND 
SOONER  IRFKD 
SOOtiER  TRfHO 


NORTH  DANE 
SOOHfR  TPEND 


ERICK  SOOTH 

WILDCAT 

MARDF5TT 


SU  WAYNE 

N  DRUf^OND 
N  U  CANTON 
SOONER  TREND 

FRITZLEN 

BROOKEN  FIELD 

N  WOODWARD 

N  E  STRONG  CITY 

N  E  OLHEY 


MOCAHE-LAVERNE  GAS  A» 
MOCANE-LAVERNE  GAS  AR 

S  U  MINED 
N  E  VERDr-N 

OIL  CITY 

KREMLIN 
WILDCAT 

W  CRESCENT 

JENKINS 

SE  lAFFOON 

SE  UMITROCK 

S  E  ARNETT 
S  E  ARNETT 


FRANCIS 
SOUTHEAST  ROlt 
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JD  NO    J*  DKT 


-STRIKE*  DRILLING  CO 

S«16S65  Zi*t*  }Se37Z33*S 

-TENNECO  OIL  COMPANY 

8<>16'k>f      18*75  J5H72ZS27 

-TEXACO    IMC 

S41&418      2350*  I     3S05321S16 

-TEXAS    AMERICAN    OIL    C  IPP 

8*16**7      2575i  J510J218U 

-THE   Hll-nC    OIL    CORP 
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8*16*12   25355 
-TRIGG  DRILLING  COMPA 

8*16469   25552 
-UNICON  PRODUCING  CO 

8*16*27   25I)&S 

8*16*17   20787 
-UNION  OIL  COMPANY  OF 

8*16*62   25513 

8*16*63   25512 
-UNIT  DRILLING  I  EXPL^R 

8*16*21   2556* 
-UELIS  EARL  JR 
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UESI  VIRGINIA  DEPA 

-J  I  J  ENTERPRISES  INi 

8*16387  *703 

8*16386  *703 

8*16391  *700 

8*16390  *700 

8*16385  *703 

8*16339  *7D8 

8*16392  *700 

8*16393  *7C0 

8*1638*  *7e] 

8*1639*  *:00 

8*163f3  *700 

8*16383  *70* 
"-SENECA-UPSHUR  PETROL  UM  CO 

8*16381  *708 

8*16382  *709 
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3501900000 
ATION  CO 
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3500700000 
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502339 
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101*91 
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502573 
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101670 
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300699 
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DEPARTMENT  OF  EDUCATION 


34  CFR  Part  356 

National  Institute  of 
Research:  Fellowsh^ 


agency:  Department 
ACTIOM:  Notice  of  pr( 


SUMMARY:  The  Secie  ary  proposes  to 


amend  the  regulatiors 
National  Institute  of 
Research  (NIHR)  Th?se  amendments 
will  revise  and  clarif  i  the  regulations 
governing  NIHR's  Fe 
These  changes  are  pi  oposed  on  the 
basis  of  experience  %  iiined  on  the  first 
year  of  operation  of  I  he  program  and  on 
reactions  received  fr  )m  the  field  and 
from  fellowship  apal  cants.  The  data 
from  these  sources  ir  dicate  that  the 
current  regulations  a  -e  unclear  as  to 
who  is  eligible  fur  felowship  assistance: 
do  not  estdb'iish  a  basis  for  awarding 
different  kinds  of  fell  uwships  with 
different  stipend  Iev(  Is:  do  not  clearly 
require  a  research  pr  Dposal:  do  not 
provide  for  adequate 
selection  criteria:  are 


Handicapped 
Programs 

of  Education, 
posed  rulemaking. 


s  governing  the 
^andicHpped 


types  of  research  that  may  be 
investigated  under  a  fellowship;  and  are 
unnecessarily  confus  ing  as  to  payment 
of  stipends  and  expeise  allowances. 
These  proposed  ame  idments.  if 
adopted,  would  clan  y  that  eligibilitly  is 
limited  to  individual! ;  would  establish 
two  categories  of  Fel  owships — 
Distinguished  and  Mjrit — with  different 
stipends  and  differer  t  elegibility 
requirements  for  eac  i  category;  would 
require  a  research  or  project  proposal  as 
part  of  the  applicatin  n;  would  specify 
two  equally  weighte(  selection  criteria 
(personal  qualificaticns  and  research 
propasal);  would  describe  the  complete 


process  for  selection 


comments  should 


would  simplify  the  piovisions  governing 

stipends  and  allowances. 

DATES:  Interested  pe  sons  are  invited  to 

submit  comments  onjor  before  March  16, 

1984. 

ADDRESSES:  Written 
be  addressed  to  Bett  /  )o  Berland, 
National  Institute  of  handicapped 
Research,  Department  of  Education.  400 
Maryland  Avenue  S'  V.,  Room  3070. 
Mary  E.  Switzer  Buil  Jing.  Washington. 
D.C.  20202. 

INFORllATION 


FOR  FURTHER 

For  further  informal 
Berland,  National  Init 
Handicapped  Reseaich 
Education,  400  Mary- 
Room  3511,  Mary  E. 
Washington,  D.C.  20t02 
(202)  472-5801  or  TTV 
472-0779. 


properly  weighted 
unclear  as  to  the 


of  applicants;  and 


CONTACT: 

ijon  contact  Betty  Jo 
tute  of 

,  Department  of 
and  Avenue  SW.. 
>witzer  Building. 
.  Telephone: 
for  the  Deaf  (202) 


SUPPLEMENTARY  INFORMATION:  On 

September  10. 1981.  NIHR  published 
final  program  regulations  under  which  it 
is  now  operating  (46  FR  45300).  On 
October  6. 1983  NIHR  published 
proposed  amendments  to  those 
regulations  (48  FR  45568);  those 
proposed  amendments  establish  new 
selection  criteria  for  NIHR  research 
grants  programs  but  do  not  affect  the 
fellowship  program.  In  1983,  NIHR 
conducted  the  first  competition  for 
fellowship  awards.  On  the  basis  of  this 
experience  plus  reports  of  the  peer 
reviewers,  the  applicants,  and  others 
who  considered  responing  to  the  Notice. 
NIHR  has  determined  that  the  current 
regulations  are  confusing  to  applicants. 
There  is  a  lack  of  clarity  about 
eligibility,  research  areas  which  may  be 
studied,  criteria  for  determinig  different 
stipend  levels,  the  need  for  a  research 
proposal,  and  the  selection  criteria  and 
processes  to  be  used  in  reviewing 
applications.  The  present  regulations  do 
not  place  appropriate  emphasis  on  the 
need  for  a  research  or  project  proposal. 
These  proposed  regulations  will  clarify 
the  application  process  for  the  public 
and  interested  potential  applicants,  and 
will  make  the  program  more  equitable 
and  easier  to  administer. 

The  proposed  amendments  also 
simplify  the  payments  section  of  the 
regulations.  There  will  no  longer  be  a 
separate  health  insurance  allowance, 
although  fellows  may  use  a  portion  of 
their  stipend  to  pay  for  this  expense  if 
they  choose.  All  expenses  currently 
covered  by  a  fellowship  award  will  be 
continued,  except  that  travel  costs  will 
no  longer  include  the  expenses  of 
dependents. 

Executive  Order 

These  proposed  amendments  to 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  individuals  are  eligible  to  apply  for 
fellowships  and  individuals  are  not 
included  in  the  category  of  small  entities 
under  the  Act. 

Paperwork  Reduction  Act 

This  information  collection  is 
approved  under  the  OMB  Paperwork 
Reduction  Act  of  1981  OMB  No.  1820- 
0027. 


.Assessment  of  Education  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  in  the  United 
States. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  30th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3511.  Switzer  Building,  330  C  Street,  SW, 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week  except  on  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980,  and 
their  overall  requirements  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

List  of  Subjects  in  34  CFR  Part  356 

Education,  Educational  research. 
Fellowships. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Fedpral  Domestic  Assistance  No. 
84.133.  National  Institute  of  Handicapped 
Research) 

Dated:  February  9, 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

PART  356— HANDICAPPED 
RESEARCH: RESEARCH 
FELLOWSHIPS 

The  Secretary  proposes  to  amend  Part 
356  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows; 

1.  The  entries  for  Subparts  D  and  F  in 
the  Table  of  Contents  are  revised  to 
read  as  follows: 
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Subpart  D — How  Does  the  Secretary  Select  a 
Fellow? 

356.30  What  selection  criteria  are  used  for 
this  program? 

356.31  How  does  the  Secretary  evaluate  an 
application  under  this  part? 

356.32  What  are  the  special  considerations 
in  selecting  applications  for  funding 
under  this  part? 


Subpart  F — What  Are  the  Administrative 
Responsibilities  of  a  Fellow? 

356.50  What  kinds  of  payments  are  allowed 
under  this  program? 

356.51  What  reports  are  required? 

356.52  Are  there  other  requirements? 

2.  Section  356.1  is  revised  to  read  as 
follows: 

§  356.1    Wtiat  is  the  Research  Fellowships 
Program? 

The  purpose  of  this  program  is  to 
build  research  capacity  by  providing 
support  to  highly  qualified  individuals  to 
perform  research  on  the  rehabilitation  of 
disabled  persons. 

(Sec.  202(d);  29  U.S.C.  761ald)) 

3.  Section  356.2  is  revised  to  read  as 
follows: 

§  356.2    Who  Is  eligible  for  assistance 
under  this  program? 

(a)  Only  individuals  are  eligible  to  be 
recipients  of  Fellowships. 

(b)  Any  individual  is  eligible  for 
assistance  imder  this  program  who  has 
training  and  experience  that  indicate  a 
potential  for  engaging  in  scientific 
research  related  to  the  solution  of 
rehabilitation  problems  of  handicapped 
persons. 

(c)  The  program  will  provide  two 
categories  of  Fellowships:  Merit 
Fellowships  and  Distinguished 
Fellowships.  To  be  eligible  for  a 
Distinguished  Fellowship,  an  individual 
must  have  seven  or  more  years  of 
research  experience  in  subject  areas, 
methods,  or  techniques  relevant  to 
rehabilitation  research  and  must  have  a 
doctorate,  other  terminal  degree,  or 
comparable  academic  qualifications. 

(d)  Merit  Fellowships  are  awarded  to 
individuals  in  earlier  stages  of  their 
careers  in  research.  To  be  eligible  for  a 
Merit  Fellowship,  an  individual  must 
have  either  advanced  professional 
training  or  experience  in  independent 
study  in  an  area  which  is  directly 
pertinent  to  disability  and  rehabilitation. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

4.  Section  356.10  is  revised  to  read  as 
follows: 

§  356.10    What  types  of  activities  are 
authorized? 
[a]  Fellows  may  conduct  original 


research  in  any  area  authorized  by 
Section  204  of  the  Act. 

(b)  Each  year  the  Secretary  may 
determine  that  research  is  needed  in 
certain  areas  authorized  under  Section 
204  of  the  Act  and  may  set  aside  funds 
to  provide  fellowship  assistance  for 
research  in  these  specific  areas.  The 
Secretary  publishes  the  selected 
priorities,  if  any,  in  a  notice  in  the 
Federal  Register. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

5.  Section  356.21  is  revised  to  read  as 
follows: 

§  356.21    What  is  the  fellowship  review 
process? 

Fellowship  applications  will  be 
reviewed  in  accordance  with  the  peer 
review  requirements  governing  grants  in 
34  CFR  350.31-350.32  and  the  selection 
criteria  contained  in  §  356.30. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

6.  Section  356.30  is  revised  to  read  as 
follows: 

§  356.30    What  selection  criteria  are  used 
for  this  program? 

An  application  from  an  individual 
applying  for  a  research  fellowship  will 
be  evaluated  on  the  basis  of: 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research. 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  setting  forth 
the  following: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  NIHR; 

(2)  The  research  hypotheses  or  related 
objectives  and  the  methodology  and 
design  to  be  followed:  and 

(3)  Assurance  of  the  availability  of 
any  necessary  data  resources, 
equipment,  or  institutional  support 
required  to  carry  out  the  proposed 
activity. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

7.  A  new  §  356.31  is  added  to  read  as 
follows: 

§  356.31    How  does  the  Secretary  evaluate 
an  application  under  this  part? 

(a)  The  Secretary  evaluates  an 
application  under  this  part  on  the  basis 
of  the  selection  criteria  in  $  356.30. 

(b)  The  Secretary  awards  the 
following  points  for  each  application 
based  on  how  well  the  applicant 
addresses  the  two  criteria  in  §  356.30: 
Outstanding  (5);  Superior  (4): 
Satisfactory  (3);  Marginal  (2);  Poor  (1). 

(Sec.  202(d):  29  U.S.C,  761a(d)) 

8.  A  new  §  356.32  is  added  to  read  as 
follows: 


{356.32    What  are  the  special 
considerations  In  Betectir>g  applications  for 
funding  ur>der  this  Part? 

(a)  The  Secretary  reserves  funds  to 
support  some  or  all  of  the  applications 
which  have  been  awarded  a  rating  of 
superior  or  better  (4-5  points)  under  the 
procedures  described  in  5  356.31. 

(b)  In  making  a  Tinal  selection  of 
applicants  to  support  under  this 
program,  the  Secretary  will  consider  the 
extent  to  which  applicants  rated 
outstanding  or  superior  present  a  unique 
opportunity  to  effect  a  major  advance  in 
knowledge,  address  critical  problems  in 
innovative  ways,  build  research 
capacity  within  the  field,  or  complement 
and  significantly  increase  the  potential 
value  of  already  planned  research  and 
related  activities. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

9.  Section  356.40  is  revised  to  read  as 
follows: 

§  356.40    What  is  the  length  of  a  fellowship 
award? 

Fellowships  will  be  awarded  for  a 
period  of  12  months.  Under  exceptional 
circumstances,  the  Secretary  may 
extend  the  period  of  a  Fellowship;  such 
an  extension  will  not  exceed  12  months. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

10.  Section  356.50  is  revised  to  read  as 
follows: 

§  356.50    What  kinds  of  payments  are 
allowed  under  this  program? 

A  Fellowship  award  in  either  the 
Distinguished  or  Merit  category  will 
include  a  fixed  stipend  and  a  flat  rate 
allowance  for  research  and  research- 
related  expenses  including  travel 
expenses. 
(Sec.  202(d);  29  U.S.C.  761a(d)) 

11.  Section  356.51  is  revised  to  read  as 
follows: 

§  356.51    What  reports  are  required? 

Fellows  are  required  to  submit  final 
reports.  Each  report  must  contain  at  a 
minimum  an  analysis  of  the  significance 
of  the  project  and  an  assessment  of  the 
degree  to  which  the  objectives  of  the 
project  have  been  achieved. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820-0027) 

12.  A  new  §  356.52  is  added  to  read  as 
follows: 

§  356.52    Are  there  other  requirements? 

The  Secretary  may  require  fellows  to 
attend  one  or  more  meetings  in 
connection  with  Fellowship  activities. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 
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DEPARTMENT  OF  EpUCATION 

National  Institute  of  Handicapped 
Research;  TmismitW  of  Applications 
for  Fellowrsftips  for  Ftscai  Year  1984 

agency:  Department  jof  Education. 
ACTION:  Application  Notice  for 
Transmittal  of  Appiiijations  for 
Fellowships  for  Fiscaii  Year  1984. 

Applications  are  iitvited  for 
Fellowships  in  Handicapped  Research 
under  the  National  Institute  of 
Handicapped  Reseaiih  (NIHR). 

Authority  for  this  program  is 
contained  in  section  ?02{d)  of  the 
Rehabilitation  Act  of|l973,  as  amended 
by  Pub.  L.  9&-602  (29|lJ.S.C.  761a(d)). 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for 
fellowships  must  be  iiailed  or  hand 
delivered  by  April  la  1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  n^ail  must  be 
addressed  to  the  U.Si  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133F.  4(i)  Maryland 
Avenue.  SW.,  Washiiigton.  D.C.  20202 

An  applicant  must  show  proof  of 
mailing,  consisting  ol  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  n^ceipt  with  the  date 
of  mailing  stamped  h^  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  comm(!rcial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is'sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  t  le  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postinark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  %*ill  be  noticed  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
date  also  will  not  be  fconsidered  in  the 
review  of  the  applicajtion. 

Applications  Delivered  by  Hand:  An 
application  that  is  h^d  delivered  must 
be  taken  to  the  U.S.  l|)epartment  of 
Education.  Applicati0n  Control  Center, 
Room  5673,  Regional  Office  Building  No. 
3.  7th  and  D  Streets.  ^W.,  Washington, 
D.C.  20202. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  o{8:00  a.m.  and  4:30 


p.m.  (Washington,  D.C,  time),  daily 
except  Saturdays.  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  dosing  date. 

Program  Information:  The  National 
Institute  of  Handicapped  Research 
(NIHR)  was  established  to  provide  for  a 
comprehensive  and  coordinated 
approach  to  the  conduct  of  research  and 
related  activities  for  the  rehabilitation  of 
handicapped  individuals.  NIHR's  major 
responsibilities  include  administering 
research  programs,  disseminating 
information  acquired  through  research, 
participating  in  international 
rehabilitation  programs,  and  chairing  an 
Interagency  Committee  to  promote 
coordination  of  all  Federal  policies  and 
priorities  for  research  related  to 
rehabilitation  of  handicapped 
individuals. 

The  Institute  is  also  authorized  to 
estabUsh  and  maintain  fellowships  to 
build  research  capacity  in  the  field  by 
providing  support  to  highly  qualified 
research  fellows  to  perform  research 
activities  in  rehabilitation. 

The  Secretary  is  publishing  in  this 
issue  of  the  Federal  Register  proposed 
amendments  to  the  regulations 
governing  NIHR  which  would  affect  the 
operation  of  the  Fellowship  program. 
These  proposed  regulations  are  subject 
to  modification  by  the  Secretary 
following  the  public  comment  period 
and  will  then  be  published  as  final 
regulations.  However,  if  any  substantive 
changes  are  made  in  the  final 
regulations,  applicants  will  be  notified 
and  given  additional  time  to  modify  or 
resubmit  their  applications. 

Fellows  may  conduct  research  in  any 
areas  included  in  section  204  of  Title  II 
of  the  Rehabilitation  Act  of  1973,  as 
amended. 

Under  this  program  fellowship  awards 
will  be  made  to  highly  qualified 
individuals  whose  training  and 
experience  indicate  a  potential  for 
engaging  in  scientific  research  related  to 
the  solution  of  rehabilitation  problems 
of  handicapped  persons.  (See  proposed 
34  CFR  356.2(b).)  NIHR  intends  to  award 
both  Merit  Fellowships  and 
Distinguished  Fellowships.  Individuals 
with  seven  or  more  years  of  experience 
may  apply  for  Distinguished 
Fellowships.  Highly  qualified 
individuals  with  less  experience  are 
eligible  for  Merit  Fellowships.  (See 
proposed  34  CFR  356.^c).)  Fellows  may 
work  at  any  setting  which  is  appropriate 
to  the  conduct  of  the  research. 

Individuals  applying  for  research 
fellowships  will  be  evaluated  on  the 
basis  of:  quality  and  level  of  formal 
education;  work  experience; 
recommendations  of  former  or  present 


supervisors  or  colleagues;  and  a 
research  proposal  submitted  to  NIHR. 
(See  proposed  34  CFR  356.30.) 
Fellowship  applications  will  be 
reviewed  in  accordance  with  the  peer 
review  requirements  governing  NIHR's 
research  fellowship  program.  (See 
proposed  34  CFR  356.21,  356.31  and 
356.32.) 

Fellows  are  required  to  submit  a  final 
report  which  contains,  as  a  minimum,  an 
analysis  of  the  significance  of  the 
project  and  an  assessment  of  the  degree 
to  which  the  objectives  of  the  project 
have  been  achieved.  (See  proposed  34 
CFR  356.51.)  Publication,  distribution, 
and  disposition  of  all  manuscripts  and 
other  materials  resulting  from  the 
fellowship  awarded  must  acknowledge 
assistance  received  from  the 
Department  and  NIHR.  Three  copies  of 
these  publications  or  other  materials 
must  be  furnished  to  NIHR.  (See  34  CFR 
356.42.)  Fellows  may  also  be  required  to 
attend  one  or  more  meetings,  at  the 
invitation  and  expense  of  the  Federal 
government,  in  connection  with 
fellowship  activities.  (See  proposed  34 
CFR  356.5.) 

A  vailable  Funds:  NIHR  has  reserved 
funds  to  award  up  to  ten  fellowships.  It 
is  anticipated  that  five  Distinguished 
Fellowships  with  stipends  of  $30,000 
each  and  five  Merit  Fellowships  with 
stipends  of  $25,000  each  will  be 
awarded.  However,  the  Secretary  may 
award  more  than  five  fellowships  in  one 
category  if  there  are  not  at  least  five 
applicants  rated  Outstanding  or 
Superior  in  the  other  category.  All 
fellows  will  receive,  in  addition  to  the 
stipend,  a  fiat  rate  allowance  of  $1,500 
to  be  used  for  expenses  in  connection 
with  the  P'ellowship. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  fellowships  or  to  the 
amount  of  any  fellowship  unless  that 
number  is  specified  in  statute  or 
regulations. 

All  fellowships  will  be  for  a  one-year 
period.  NIHR  anticipates  that  awards 
will  be  made  by  June  15, 1984  and  that 
fellowship  periods  will  begin  between 
July  1. 1984  and  September  3a  1984,  as 
determined  by  NIHR  and  the  individual 
fellow.  (See  proposed  34  CFR  356.40.) 
Fellows  will  be  required  to  devote  full- 
time  to  the  fellowship  activity.  (See 
proposed  34  CFR  356.41.) 

Application  Procedures:  Application 
forms  and  further  information  may  be 
obtained  by  writing  to  or  calling  the 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education, 
Mary  E.  Switzer  Building,  Room  3511. 
330  C  Street,  SW.,  Washington,  D.C. 


Federal  Register  /  Vol.  49.  No.  32  /  Wednesday.  February  15.  1984  /  Notices 


5905 


20202  (Attention:  Fellowship  Unit). 
Telephone:  202-245-3819. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  other 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations.  Applicants  should  note  that 
proposals  are  limited  to  12  pages.  (See 
proposed  CFR  356.30.) 


In  addition  to  the  research  proposal, 
applicants  must  also  submit  evidence  of 
quahty  and  level  of  formal  education, 
work  experience,  and  recommendations 
of  former  or  present  supervisors  or 
colleagues  as  specified  in  the 
regulations  governing  the  NIHR 
fellowship  program.  (See  proposed  34 
CFR  356.30.) 
(OMB  No.  1820-0027;  Expires  11/84.) 

Applicable  Regulations:  Regulations 
governing  the  program  are:  Applicable 
NIHR  regulations  in  34  CFR  Part  356. 
including  proposed  modifications  to 
those  regulations  published  in  this  issue 
of  the  Federal  Register. 


FOR  FURTHER  INFORMATION 
CONTACT:   Ms.  Rheable  Edwards. 
National  institute  of  Handicapped 
Research.  U.S.  Department  of  Education. 
Switzer  Office  Building.  Room  3511.  330 
C  Street.  SW..  Washington,  D.C.  20202. 
Telephone:  202/245-0797.  TTY  for  deaf 
individuals  202/472/4217. 

(29  U.S.C.  762) 

Dated:  February  10. 1984. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Madeleine  WiU. 

Assistant  Secretary  for  Special  Educe  tion  and 
Rehabilitative  Services. 
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651 3 4478 

651 4 4478 

651 7 5755 

44  CFR 

59 4750 

60 4750 

61 4750,  5621 

62 4750 

64 4750.  51 16 

65 4750 

66 4750 

67 4750,  51 17 

70 4750 

75 4750,  5621 

77 4750 

Proposed  Rules: 

15 5359 

205 4222 

45  CFR 

Proposed  Rules: 

5b 5361 

46  CFR 

25 4479 

33 4479 

35 4479 

67 4944 

94 4479 

97 4479 

107 4479 

108 4479 

109 4479 

1 1 1 4946 

151 4946 

160 4479 

192 4479 

196 4479 

401 5347 

47  CFR 

1 4380 

2 3991 

5 3991 

15 3991 

21 3991 

67 4752 

73 3991.  4208,  4380,  4488- 

4491,4752,4754,5621, 
5757,  5759 

74 3991,  4208,  4380 

78 3991 

90 4492 

94 3991 

95 4002 
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Proposed  RuIeK 

2 4013 

73 4206.  4521-4527.  5630- 

5633. 5775. 5777 

81 4013 

83 401 3.  5634 

90 5639 

48CFR 

Proposed  Rules: 

Ch.  14 5472 

49CFR 

1 4077 

574 4755.  5621 

801 4495 

1 164 4382 

Proposed  Rules: 

571 4530 

50CFR 

20 4077 

611 4212 

Proposed  Rules: 

17 4804,4951 

222 4804 

61 1 4956 

654 4806 

655 5139,  5140 

658 4806 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  Listing:  December  19, 
1983. 
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Surface  Mining  Reclamation  and  Enforcement  Office 

Waste  Treatment  and  Disposal 

Nuclear  Regulatory  Commission 

Water  Pollution  Control 
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The  President 

ADMiNISTRATIVE  ORDERS 
5915       Brazilian  soybean  oil  and  meal  exports 

(Memorandum  of  Feb.  13. 1984) 

PROCLAMATtONS 
5911       Agriculture  Day,  National  {Proc.  5152) 
5913       Municipal  Clerk's  Week  (Proc.  5153) 
6907       Save  Your  Vision  Week  (Proc.  5150) 
5909       Surveyors  Week,  National  (Proc.  51 51) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
5979  Regulation  and  Rulemaking  Conunittees 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
6035  Grenada,  Director,  et  al. 

Agricultural  Marlteting  Service 

RULES 
5917       Lemons  grown  in  Ariz,  and  Calif.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Packers  and 
Stockyards  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
5987,  Scientific  Advisory  Board  (2  documents) 

5988 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
6016  March 

Bonneville  Power  Administration 

NOTICES 
'5999       F,nergy  conservation,  resource  planning,  etc.; 

program  budget  levels;  inquiry 
5990       Pacific  Northwest-Pacific  Southwest  Intertie; 
inquiry 

Chrysler  Corporation  Loan  Guarantee  Board 

RULES 
5917       Freedom  of  Information  Act"  implementation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
5980  Connecticut 

5980  New  Hampshire 

5980  Washington 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 
5922  Pacific  Inter-Club  Yacht  Association  Opening 

Day  Parade;  correction 

PROPOSED  RULES 
Drawbridge  operations: 
5974  Louisiana:  withdrawal 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
-  Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 
5987       Agency  information  collection  activities  under 
OMB  review 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products,  energy  conservation  program: 
6005  Average  unit  costs  of  residential  energj'  sources 

Grants;  availability,  etc.: 
6007  Schools,  hospitals,  buildings,  and  public  care 

institutions 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 
Navy  Department. 
RULES 
5923       Archaeological  resources  protection;  correction 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
6036  Schedules  I  and  II,  1984  aggregate;  correction 

Energy  Department 

See  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
5988  East  Fork,  Tombigbee  River,  Itawamba  County, 

Miss. 
5988  Willoughby  Hills,  Lake  County,  Ohio 

Environmental  Protection  Agency 

RULES 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
5922  Electrical  and  electronic  components 

PROPOSED  RULES 

Toxic  substances: 
5974  Health  and  safety  data  reporting;  submission  of 

lists  and  copies  of  studies 
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6009 
6009 


NOTICES  I 

Meetings:      ] 

Ozone;  heflth  benefit  analysis  methodology 
Waste  management,  solid: 

Municipal  wastewater  treatment  facilities; 

management,  construction,  operation  and 

replacemefit;  study  and  inquiry 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Siinshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthineiis  directives: 

Lockheed 

Sundstrani  Data  Control.  Inc. 
NOTICES 
Meetings: 

National  i  lirspace  Review  Advisory  Committee 

Federal  Crop  Insurance  Corporation 

RULES 

Prevented  planting  crop  insurance  policy; 

correction 


6066 


5918 
5919 


6065 


5917 


Federal  De|k>sit  Insurance  Corporation 

NOTICES 
6066,      Meetings;  Sunshine  Act  (3  documents) 
6067 

Federal  Election  Commission 

NOTICES  I 

i;  Spnshine  Act 


6068 


6012 
6013 
6013 
6013 
6014 
6014 
6068 


5978 
5977 


6035 


6066       Meetings 


Federal  Emergency  Management  Agency 

RULES  I 

5929       Firefighting  on  Federal  property;  cost 

reimbursement 
5926       Organizatioti.  functions,  and  authority  delegations; 

revision 

PROPOSED  RULES 
5976       National  Security  Information  Program; 

implementation 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

6002  Austin  Electric  Utility  Department.  Austin.  Tex. 

5999  Columbia  Gas  Transmission  Corp. 

6000  Columbia  Gas  Transmission  Corp.  et  al. 

6003  Farmington  et  al. 

6004  KN  Energy,  Inc. 

6001  Montana'tDakota  Utilities  Co. 

6002  National  Fuel  Gas  Supply  Corp. 

6004  Pacific  Power  &  Light  Co. 

6005  Sims  Oil  Co..  Inc. 
6005  Sonat  Exploration  Co. 

Natural  gas  companies: 
6000  Certificates  of  public  convenience  and  necessity; 

applicatipns,  abandonment  of  service  and 
petitions! to  amend  (Mobil  Producing  Texas  & 
New  Mexico  Inc.  et  al.) 

Small  power  production  and  cogeneration  facilities; 

qualifying  jtatus;  certification  applications,  etc.: 

6002  AES  Pla(:erita,  Inc. 

6003  Greenle^f  Power  Corp.  (2  documents) 


6017 
6018 


5980 
5981 
5982 
5981 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Bank  of  Boston  Corp. 

Commerce  Union  Corp.  et  al. 

FSB  Bancshares.  Inc. 

Lewisville  Bancorp.  Inc..  et  aL 

Midwest  Banco  Corp. 

National  Bank  of  Washington 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Experimental  populations:  extension  of  time 
Petitions  findings  and  description  of  progress  on 
listing  actions;  correction 

NOTICES 

Comprehensive  conservation  plan/environmental 

statements;  availability,  etc.: 
Kenai  National  Wildlife  Refuge.  Alaska; 
correction 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Advisory  conunittees.  panels,  etc. 
Consumer  information  exchange 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
New  Mexico 
New  York  et  al. 
Ohio 
Rhode  Island 


Forest  Service 

RULES 

5923       Aicheological  resources  protection;  correction 

NOTICES 

Meetings: 
5979  Medicine  Bow  National  Forest  Grazing  Advisory 

Board  • 

General  Services  Administration 

NOTICES 

6014  Agency  information  collection  activities  under 
OMB  review  . 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

6015  Inspector  General  Office 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
6023  Ambulatory  surgical  ':enters;  covered  surgical 

procedures  list;  inquiiy 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
6007       Special  refund  procedures;  implementation  and 
inquiry  (Blaylock  Oil  Co.,  Inc.) 


5938 


6025, 
6026 

6027 


5923 


5940 
5939 


5982 


6036 


5921 


6036 


Housing  and  Urtian  Development  Department 

PROPOSED  RULES 

State  and  local  fair  housing  laws;  recognition  of 

substantially  equivalent  laws 

NOTICES 

Agency  information  collection  activities  under 

0MB  review  (2  documents) 

Authority  delegations: 

Deputy  Regional  Administrator  et  al.;  order  of 

succession 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

RULES 

Archaeological  resources  protection;  correction 
Internal  Revenue  Service 

PROPOSED  RUUS 

Income  taxes: 
Accelerated  cost  recovery  system 
Accelerated  cost  recovery  system;  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Chloropicrin  &om  China 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  National  Railway  Co.  et  al. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Deputy  Designated  Agency  Ethics  Officials 
(DAEOs)  for  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Orange  County,  Fla.,  et  al. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

5924 

Idaho 

5923, 

Montana  (2  documents) 

5925 

5924 

New  Mexico 

5926 

Oregon 

NOTICES 

Alaska  native  claims  selection: 

6028 

Chugach  Natives,  Inc. 

Classification  of  pubHc  lands: 

6029 

Oregon;  correction 

Closure  of  public  lands: 

6030 

Colorado 

6030, 
6031, 
6034 
6031 

6028 

6034 
6031 

6027 
6032 

6029 


6027 

6029 
6032 
6033 

6031 

6028 

6033 

6068 


6021 
6021 
6021 
6019 
6020 

6019 
6020 

6020 

6022 
6020 

6022 

6022 
6022 


5932 


5987 
5987 


Conveyance  of  public  lands: 
Oregon  (8  documents) 


Washington 
Environmental  statements;  availability,  etc.: 

North  Fork  Well,  Park  County,  Wyo. 
Exchange  of  public  lands  for  private  land: 

Montana 

Utah 
Meetings: 

Arizona  Strip  District  Advisory  Council 

Cedar  City  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Arizona;  correction 
Resource  management  plans/environmental 
statements:  availabiUty.  etc.: 

Powder  River  Resource  Area,  Miles  City  District, 

Mont. 
Sale  of  public  lands: 

Arizona 

Oregon 

Utah 
Survey  plat  filings: 

Oregon  and  Washington 
Wilderness  areas;  characteristics,  inventories,  etc: 

Arizona 
Withdrawal  and  reservation  of  lands: 

Wyoming 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
National  Institute  of  Health 

NOTICES 

Meetings: 
Aging  Review  Committee 
Animal  Resources  Review  Committee 
Biomedical  Library  Review  Committee 
Cancer  Clinical  Investigation  Review  Committee 
Cancer  Etiology  Division;  Scientific  Counselors 
Board 

Cancer  National  Institute  Committees 
Cancer  Therapeutics  Program  Project  Review 
Committee 

Developmental  Therapeutics  ConU-acts  Review 
Committee 

Diabetes  National  Advisory  Board 
Environmental  Health  Sciences  Review 
Committee 

National  Library  of  Medicine;  Scientific 
Counselors  Board 

Research  Manpower  Review  Committee 
Vision  Research  Program  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Pacific  Coast  groundfish 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

Pyott-Boone  Electronics 

Seton  Co. 


VI 
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5934 


6038 


6038 
6038 
6040 
6041 

6038 


6043 


5979 
5979 


ITilr 


National  Titinsportation  Safety  Board 

NOTICES 
6036       Accident  reports,  safety  recommendations,  and 
responses,  »tc.;  availability 

Navy  DepaHment 

Nonccs 

Meetings: 
5989  Chief  of  Naval  Operations  Executive  Panel 

Advisory]  Committee  (2  docimients) 
Naval  ReBearch  Advisory  Committee  (2 
documents) 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Radioactivf  wastes,  high-level:  disposal  in  geologic 

repositories;  unsaturated  zone 

MOTICES 

Agency  information  collection  actiTities  under 

OMB  review 

Applicatiot^s,  etc.: 

General  (llectric  Co. 

Pennsyll^nia  Power  &  Light  Co.  et  aL 

Tennessae  Valley  Authority 

Wisconsin  Electric  Power  Ca 
Meetings:  , 

Reactor  1  Safeguards  Advisory  Committee:  date 

change 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Hydropojwer  Assessment  Steering  Committee 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Council  Grove  Livestock  Commission  Co.,  Kans. 
Nashvill^  Livestock  Commission.  Inc,  Ark. 

Penston  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  special  withdrawal 
Kability  rules  approval  requests: 
6043  International  Longshoremen's  and 

Warehousemen's  Union-Pacific  Maritime 
Association  Pension  Plan 

Public  He«ltti  Service 

NOTICES 

Meetings: 

6024  Nationa  Toxicology  Program:  Scientific 
Counselors  Board 

Organization,  functions,  and  authority  delegations: 

6025  Centers  I  for  Disease  Control 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
6035  Lower  Qunnison  Basin  Unit,  Colo. 

Securitiea  and  Exctiange  Commission 

RULES         I 

Securities} 
5920  Resale  provisions  applicable  to  securities 

acquired  in  registered  business  combinations: 
revisions 


6056 

6049 

6048 

6052 

6057 

6058 

6052 

6054 

6059 

6062 

6068, 

6069 


6062, 
6063 
6064 
6054 


6055 
6056 
6056 


6064 
6064 


6064 


5971 
5973 


6035 

5923 
6065 


6048 


NOTICES 
Hearings,  etc.: 
AAA  U.S.  Government  Money  Market  Account 

Inc. 

Caressa.  Inc. 

CIGNA  Aggressive  Growth  Fund.  Inc.,  et  al. 

EDO  Corp. 
Hutton  VIP  Fund 

Mutual  Asset  &  Management  Inc. 
National  Housing  Partnership  Realty  Fund  I  et  at 
Natomas  Energy  Co. 
Pacific  Horizon  Funds.  Inc 
SAFECO  Variable  Account  A 
Meetings;  Sunshine  Act  (3  documents) 

Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents) 

Midwest  Stock  Exchange.  Inc. 

Municipal  Securities  Rulemaking  Board 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange.  Inc. 

Philadelphia  Stock  Exchange.  Ina 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Georgia 

Georgia;  correction 

Stiite  Department 

NOTICES 

Agency  information  collection  activities  onder 

OMB  review 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Maryland 

Ohio 

NOTICES 

Environmental  statements:  availability,  etc.: 
Fruita  Mine  Complex.  Mesa  and  Garfield 
Coimties.  Cola;  extension  of  time 

Tennessee  VaDey  Auttiorlty 

RULES 

Archaeological  resources  protection;  correction 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Trade  Policy  Staff  Committee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Treasury  Department 

See  internal  Revenue  Service. 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  5150  of  February  13,  1984 
Save  Your  Vision  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  day  we  rely  on  vision  to  provide  us  with  a  clear,  vivid  pictxire  of  our 
surroundings  and  the  people  we  care  about.  Although  we  use  our  eyesight  in 
virtually  all  activities,  we  often  take  it  for  granted  until  it  is  endangered  by 
disease  or  injury.  This  is  unfortunate  because  there  are  steps  we  can  take  to 
protect  our  eyes  and  to  safeguard  thfr  precious  gift  of  sight. 

As  a  sight-saving  precaution,  everyone  should  have  regular,  professional  eye 
examinations.  Most  people  who  have  these  checkups  will  get  the  reassuring 
news  that  their  eyes  are  healthy.  But  a  few  people  will  receive  an  early 
warning  of  some  serious  eye  disease  requiring  prompt  treatment.  An  eye 
examination  revealing  the  need  for  treatment  of  glaucoma  or  some  other  sight- 
destroying  disease  could  spare  thousands  of  Americans  visual  loss  each  year. 

People  with  diabetes  should  be  particularly  aware  of  the  need  to  have  their 
eyes  examined  regularly  to  prevent  the  blindness  that  sometimes  stems  from 
the  disease.  This  is  especially  important  because  there  now  is  a  sight-saving 
treatment  which  is  highly  effective  if  applied  early  enough  in  the  course  of  the 
disease. 

Regular  eye  checkups  are  also  of  special  importance  for  older  people  because 
many  serious  eye  diseases  tend  to  strike  in  the  later  years.  With  early  warning 
of  a  need  for  treatment,  people  can  obtain  the  reqiiired  medical  care  and  give 
themselves  the  best  possible  chance  of  retaining  good  vision  throughout  their 
lives.  Children  also  need  regular  eye  examinations  in  order  that  readily 
treatable  problems  which  otherwise  could  needlessly  affect  them  in  school 
and  at  play  may  be  detected. 

Protecting  our  eyes  against  injury  is  another  way  to  preserve  vision.  In  work 
with  chemicals  or  machinery  which  might  be  dangerous  to  the  eyes,  safety 
glasses,  goggles,  or  a  face  mask  should  be  worn.  Protective  eyewear  is  also 
important  for  people  participating  in  sports. 

In  looking  to  the  needs  of  others,  we  can  arrange  to  donate  our  eyes  after 
death  and,  in  this  way,  offer  the  gift  of  sight  to  a  person  who  needs  corneal 
transplant  surgery.  We  also  can  support  the  many  fine  organizations  which 
are  devoted  to  research,  sight  conservation,  and  rehabilitation  of  the  visually 
handicapped. 

To  encourage  the  American  people  to  cherish  the  gift  of  sight  and  take  steps  to 
protect  it,  the  Congress,  by  joint  resolution  approved  December  30,  1963  (77 
Stat.  629,  36  U.S.C.  169a),  has  requested  the  President  to  proclaim  the  first 
week  in  March  as  "Save  Your  Vision  Week." 
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NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  4. 1984.  as  Save  Your 
Vision  Week.  1984.  I  urge  all  Americans  to  participate  in  appropriate  observ- 
ances and  activities  and  to  make  eye  care  and  eye  safety  an  important  part  of 
their  lives. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5151  of  February  13,  1984 
National  Surveyors  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  development  of  our  country,  the  role  of  the  surveyor  has  been  of  vital 
importance.  In  colonial  days,  surveyors  were  among  the  leaders  in  the  conmiu- 
nity — statesmen,  influential  citizens,  and  shapers  of  cultural  standards,  includ- 
ing people  such  as  George  Washington  and  Thomas  Jefferson.  It  was  the 
surveyor's  work  that  determined  the  boundaries  of  land,  the  greatest  economic 
asset  in  the  colonies.  Thomas  Jefferson  chaired  a  committee  in  1784  to  devise 
a  plan  for  disposing  of  lands  west  of  the  Thirteen  Colonies.  He  argued  that 
surveying  before  sale  was  necessary  to  prevent  overlapping  claims  and  to 
simplify  deeds  and  registers.  He  reportedly  wrote  a  plan  which  was  debated 
in  Congress,  and  in  modified  form  was  adopted  as  the  Land  Ordinance  of  May 
20.  1785.  The  ordinance  estabHshed  the  Public  Land  Survey  System  (PLSS)— 
the  rectangular  system  that  continues  in  effect  today  in  30  midwestem  and 
western  states. 

Since  1785.  the  nature  of  surveying  has  changed  dramatically.  No  longer  is 
surveying  limited  to  the  description  and  location  of  land  boundaries.  Today, 
hydrographic  surveys  are  important  to  the  use  of  all  our  bodies  of  water, 
engineering  surveys  are  utilized  in  the  study  and  selection  of  engineering 
construction;  geodetic  surveys  determine  precise  global  positioning  for  such 
activities  as  aircraft  and  missile  navigation;  and  cartographic  surveys  are  used 
for  mapping  and  charting,  including  the  use  of  photogrammetry,  the  science  of 
using  aerial  photographs  for  measurement  and  map  production.  Many  services 
are  provided  through  the  use  of  sophisticated  equipment  and  techniques,  such 
as  satellite-borne  remote  sensing  devices  and  automated  positioning,  measur- 
ing, recording,  and  plotting  equipment. 

In  recognition  of  the  significant  contribution  made  by  surveyors  to  the  United 
States,  the  Congress,  by  Senate  Joint  Resolution  44,  has  authorized  and 
requested  the  President  to  designate  the  week  beginning  on  March  11. 1984,  as 
"National  Surveyors  Week." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  11,  1984.  as  National 
Surveyors  Week.  I  urge  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities  paying  tribute  to  professional 
surveyors  and  their  contribution  to  society.  I  invite  all  Americans  to  look  back 
at  the  historic  contributions  of  surveying  and  look  ahead  to  the  new  technol- 
ogies which  are  constantly  modernizing  this  honored  and  learned  profession. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  Feb.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5152  of  February  13,  1984 
National  Agriculture  Day,  1984 


[FR  Doc  84-*362 

Filed  2-14-84:  11:55  am) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  produces  nearly  one-twelfth  of  the  total  output  of  the 
world's  major  agricultural  commodities.  This  abundant  production  enables  us 
to  feed  not  only  our  own  population,  but  tens  of  millions  of  other  people 
throughout  the  world. 

Our  remarkable  food  and  fiber  production  links  together  23  million  Americans 
who  are  involved  in  growing,  processing,  and  marketing  hundreds  of  United 
States  agricultural  commodities.  Our  farmers  and  ranchers  produce  a  wide 
variety  of  meat,  fruits,  vegetables,  food  grains,  flowers,  dairy  products,  fiberS. 
fish,  and  livestock.  Maintaining  such  production  requires  natural  resources, 
fertilizers,  chemicals,  credit,  specialized  equipment,  processing,  transporting, 
marketing,  and  State  and  national  policies  that  strengthen  the  system.  This 
vast  integration  of  production  and  labor— an  outgrowth  of  our  free  enterprise 
system — has  transformed  agriculture  into  the  Nation's  largest  industry,  with 
assets  exceeding  one  trillion  dollars. 

To  honor  the  working  men  and  women  of  agriculture  in  America  and  to 
achieve  a  greater  imderstanding  of  the  stake  each  American  has  in  maintain- 
ing the  strength  of  the  Nation's  most  basic  industry,  the  Congress,  by  House 
Joint  Resolution  311  (Public  Law  98-206),  has  authorized  and  requested  the 
President  to  proclaim  March  20, 1984,  as  "National  Agriculture  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  20, 1984,  as  National  Agriculture  Day,  and 
I  call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  Feb.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5153  of  February  13,  1984 
Municipal  Clerk's  Week,  1984 


[FR  Doc.  84-4363 

Filed  2-14-64;  11:56  am| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  municipal  clerk  is  the  oldest  of  public  servants  and  a  critical  part  of 
efficient  and  responsive  local  government.  The  accurate  recording,  careful 
safeguarding,  and  prompt  retrieval  of  public  records  are  vital  functions, 
without  which  effective  local  government  could  not  exist 

As  local  government  has  grown  in  responsibility  and  importance  through  the 
Nation's  history,  so  has  the  role  of  the  municipal  clerk.  The  clerk  provides  a 
direct  link  between  past  present,  and  future  by  preserving  records  for  poster- 
ity and  implementing  governmental  decisions.  Municipal  clerks  also  seek 
better  and  more  effective  ways  to  perform  these  critical  responsibilities  in 
light  of  the  rapid  technological  advances  of  today's  worid. 

In  recognition  of  the  outstanding  and  vital  services  performed  by  municipal 
clerks  and  their  dedication  to  public  service,  the  Congress,  by  Senate  Jomt 
Resolution  92,  has  designated  the  week  beginning  May  13, 1984,  as  "Mumcipal 
Clerk's  Week,"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  13,  1984,  as  Municipal 
Clerk's  Week.  I  call  upon  the  people  of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Memorandum  of  February  13,  1984 

Memorandum    of    Determination    Under    Section    301    of    the 
Trade  Act  of  1974 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301(a)(1)  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C. 
2411(a)(1)).  I  have  determined  that  the  action  described  below  is  appropriate 
and  feasible  to  enforce  United  States  rights  under  the  Agreement  on  the 
Interpretation  and  Application  of  Articles  VI.  XVI  and  XXIH  of  the  General 
Agreement  on  Tariffs  and  Trade  (the  Subsidies  Code)  with  respect  to  the 
subsidy  practices  of  the  Government  of  Brazil  concerning  exports  of  soybean 
oil  and  meal.  With  a  view  toward  eliminating  or  reducing  the  harmful  effects 
of  the  Brazilian  subsidies  on  soybean  oil  and  meal  exports.  I  am  directing  the 
United  States  Trade  Representative  to  pursue  the  dispute  settlement  proce- 
dures which  have  already  been  initiated  under  the  Subsidies  Code. 

This  determination,  together  with  the  Statement  of  Reasons,  shall  be  pub- 
lished in  the  Federal  Register. 


J^   CHA^-^a/k    \^OL-IM^O<-- 


THE  WHITE  HOUSE 

Washington.  February  13.  1984. 


|FR  Doc.  84-4380 
Filed  2-14-84:  2:06  pm) 
Billing  code  3195-(n-M 


STATEMENT  OF  REASONS 

The  United  States  Trade  Representative  (USTR)  initiated  an  investigation  under  Section  301  on 
May  23  1983  {48  FR  23947),  on  the  basis  of  a  petition  filc^  by  the  National  Soybean  Processors 
Association.  The  petitioner  alleged  that  Brazil  has  acted  inconsistently  with  its  obligations  under 
the  Subsidies  Code  by  granUng  subsidies  on  the  production  and  exportation  of  soybean  oil  aiid 
meal.  These  subsidies  include:  1)  the  provision  of  preferential  loans  to  oil  and  meal  exporters  for 
operating  funds  and  for  the  purchase  of  raw  materials  to  be  processed  and  exported;  2)  the  partial 
exemption  from  income  tax  of  profits  from  oil  exports:  and  3)  the  exemption  from  tax  of  gams 
from  foreign  hedging  operations.  The  petitioner  further  alleged  that  as  a  result  of  the  Brazilian 
subsidy  programs.  Brazilian  exports  of  oil  and  meal  have  increased  and  have  displaced  United 
States  exports  in  third  country  markets. 

In  an  effort  to  resolve  this  problem,  the  United  States  held  consultations  with  Brazil  on  November 
21  1983  Those  consultations  focussed  on  the  United  States  complaint  and  on  a  subsequent 
Brazilian  complaint  against  United  States  programs  as  they  relate  to  the  production  and  export  of 
soybean  oil  and  meal.  During  the  consultation  process  it  was  learned  that  Brazil  had  suspended 
the  application  of  two  of  its  subsidy  programs  to  soybean  products.  Both  parties  agreed  to  a 
further  exchange  of  information  regarding  their  respective  programs  which  is  schedu  ed  to  occur 
within  the  next  month.  If  a  resolution  to  the  problem  is  not  reached  through  consultations,  the 
United  Slates  will  continue  the  dispute  settlement  process  as  set  forth  in  the  Subsidies  Code. 
While  it  is  disappointing  that  the  dispute  settlement  process  has  not  moved  more  expeditiously.  J 
believe  that  the  process  is  moving  smoothly  and  that  United  Slates  interests  would  be  best  served 
by  following  that  process  to  its  conclusion.  I  expect  the  USTR  to  pursue  a  resolution  of  this  issue 
in  a  diligent  and  expeditious  manner. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  442 
(Amdt  Na  2] 

Prevented  Planting  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Final  rule;  correction. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule:  correction  {49  FR  2225.  January  19, 
1984)  to  correct  an  error  in  omission  in 
the  Prevented  Planting  Crop  Insurance 
Regulations  wherein  Appendix  A.  listing 
the  counties  where  prevented  planting 
crop  insurance  is  otherwise  authorized, 
was  inadvertently  omitted. 

The  correcting  document  as 
published,  omitted  the  portion  of  the 
listing  showing  those  counties 
authorized  for  prevented  planting 
insurance  in  Wisconsin.  This  notice  is 
being  published  to  correct  that  error. 
EFFECTIVE  DATE:  February  16. 1984. 
address:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  January  19. 1984.  FCIC 
published  a  notice  to  correct  the 
Prevented  Planting  Crop  Insurance 
Regulations,  published  as  a  final  rule  in 
the  Federal  Register  on  Tuesday, 
December  12. 1983.  at  48  FR  55418.  This 
document  further  corrects  the  final  rule 
as  follows: 


On  page  55421.  the  Appendix  is 
corrected  by  inserting  the  words 
"Wisconsin:  Clark.  Eau  Claire",  after  the 
words  Ohio:  Brown.  Highland."  and 
before  the  words  "Approved  by  the 
Board  of  Directors  on  *  *  *". 

Done  in  Washington.  D.C.  on  Februarj'  6. 
1984. 

Petar  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  February  9, 1984. 
Approved  by: 
MerriU  W.  Sprague. 

Manager. 

(FR  Doc-  B»-4Zn  Flied  Z-li-St  8:45  am) 
BIUJNGCOOE  3410-(»-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  450;  Correction} 

Lemons  Grown  in  California  and 
Arizona,  Limitation  of  Handling; 
Correction 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule;  correction. 


Dated:  February  10. 1984. 

Russell  L.  Hawes, 

.\clin(i  Deputy  Director.  Fruit  and  Vegetahk 
Division.  .Agricultural  Marketing  Service. 

IFR  Out  •t-MOO  Filed  2-tS-M:  a:4S  ami 
BUJJMS  COOe  3410-02-N 


SUMMARY:  This  document  corrects  a 
final  rule  issued  February  8. 1984. 
establishing  the  quantity  of  California/ 
Arizona  lemons  that  may  be  shipped  to 
the  fresh  market  during  the  period 
February  12-18. 1984.  The  final  rule 
should  have  established  such  quantity  at 
235,000  cartons,  rather  than  225,000 
cartons  as  published.  The  final  rule  was 
published  in  the  Federal  Register  (49  FR 
5053)  on  February  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 

Accordingly.  §  910.750  Lemon 
Regulation  450  is  corrected  to  read  as 
follows: 

§  910.750    Lemon  Regulation  450. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  12, 
1984.  through  February  la  1984.  is 
established  at  235,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Chrysler  Corporation  Loan  Guarantee 
Program 

AGENCY:  Chrysler  Corporation  Loan 
Guarantee  Board. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  portions  of 
the  regulations  of  the  Chrysler 
Corporation  Loan  Guarantee  Board 
dealing  with  the  Freedom  of  Information 
Act  (5  US.C.  552)  in  order  to  reflect  (i) 
changes  in  staff  functions  and  (ii) 
changes  in  the  fee  schedule. 
EFFECTIVE  DATE:  February  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Seidman,  Associate  General 
Counsel.  Chrv-sler  Corporation  Loan 
Guarantee  Board,  Room  2018  Main 
Treasury  Building,  Washington,  D.C 
20220,  (202)  566-227a 
SUPPLEMENTARY  INFORMATION:  On 
August  15, 1983.  Chrysler  Corporation 
repaid  the  debt  remaining  outstanding 
which  had  been  guaranteed  by  the 
United  States  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  (Pub. 
L.  96-185,  93  Stat.  1324),  and  notified  the 
Chrysler  Corporation  Loan  Guarantee 
Board  (the  "Board  ")  of  its  intention  not 
to  seek  further  guarantees.  As  a  result, 
the  bulk  of  the  work  of  the  Board  has 
been  completed.  The  Board  has 
therefore  consolidated  its  staff  by 
electing  the  same  individual  to  the 
positions  of  Secretary  and  General 
Counsel.  The  Boards  current  regulations 
provide  for  initial  decisions  n  Freedom 
of  Information  Act  matters  to  be  made 
by  the  Secretary  of  the  Board,  with 
appeals  to  the  General  Counsel.  To 
provide  a  meaningful  appeal  system 
under  the  new  staff  designations,  the 
Board  has  detemined  that  initial 
decisions  will  be  made  by  the  Executive 
Director,  with  appeals  to  the  General 
Counsel. 

On  March  24, 1983,  48  FR  12351,  the 
Department  of  the  Treasury  published 
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revised  fee  schedule^  for  response  to 
Freedom  of  Infomatibn  Act  requests. 
The  staff  of  the  Board  is 
administratively  a  uiiit  of  the 
Department  of  the  TJ'easury.  The 
changes  made  to  the|  fee  schedules  by 
this  rule  conform  th^  Board's  fee 
schedules  to  those  recently  adopted  by 
the  Department  of  the  Treasury. 

This  rule  relates  »3lely  to  the  agency 
management  and  procedures  and  is  thus 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603  et  ^eq.)  or  the  notice 
and  comment  and  deferred  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  U.l  l.C.  553). 

List  of  Subjects  in  i:  CFR  Fart  400 

Freedom  of  Infom  lation. 

PART  400— [AMENDED] 

For  the  reasons  30t  out  in  the 
preamble.  Part  400  df  Title  13,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  The  authority  c 
reads  as  follows 


tation  for  Part  400 


Authority:  5  U.S.C  ^2. 

S  400.7    (Amended] 

2. 13  CFR  400.7  isjamended  by 
removing  the  word  TSecretary"  and 
inserting  in  its  plac^  the  words 
"Executive  Directorl" 

3. 13  CFR  400.7(g)|6)(i)  is  amended  by 
removing  the  numbtr  "10  cents"  and 
inserting  in  its  place  the  number  "15 
cents.**  I 

4. 13  CFR  400.7(g)t6)(ii)  and  13  CFR 
400.7(g)(6)(iii)  are  amended  by  removing 
the  number  "$5**  and  inserting  in  its 
place  the  number  "J  110". 

By  order  of  the  Boai  d.  February  1. 1984. 
Petar ).  WaUisoo, 
Secretary. 

IFK  Doc.  M-4197  Filed  2-1sU4:8:<4Saiii| 
BtUJNO  COOE  M10-2»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-NM-*1-AD;  Amdt  39-4«101 

Airworthiness  Directives:  Lockheed 
Model  L-1011  Series  Airplane 


A  I' 


AGENCY:  Federal 
Administration 
ACTION:  Final  Rule. 


(F/  A) 


summary:  This 
existing  airworth 
applicable  to 
385  series  airplane^ 
repetitive 


iation 
I.  DOT. 


document  amends  an 
ir  ess  directive  (AD) 
Lockjieed  Model  L-1011- 
,  which  requires 
inspections  and  hydraulic  leak 


checks  in  the  area  of  the  auxiliary 
power  unit  (APU)  exhaust  duct  and 
shroud.  This  modification  is  required  to 
reduce  the  exhaust  shroud  external  skin 
temperature  to  an  acceptable  level.  An 
excessively  high  exhaust  shroud  skin 
temperature  is  a  potential  ignition 
source  for  flammable  fluids  or  vapor 
existing  in  the  vicinity  of  the  shroud. 
DATE  Effective  March  19, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Izumikawa,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  Federal  Aviation  Administration. 
Los  Angeles  Aircraft  Certification 
Office.  Northwest  Mountain  Region, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2835. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  April 
18, 1983  (48  FR  16501),  which  proposed 
that  AD  82-03-04  be  amended  to  require 
the  installation  of  insulation  blankets 
over  the  APU  exhaust  duct  and  shroud 
in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of 
Lockheed  L-1011  Service  Bulletin  093- 
49-58,  Revision  3,  dated  October  28, 
.  1982.  The  comment  period  provided  for 
the  proposal  closed  June  7, 1983. 

Amendment  39-4310.  AD  82-03-04. 
requires  repetitive  inspection  of  the  APU 
exhaust  duct  area.  The  possibility  still 
exists  for  fuel  or  hydraulic  leaks  to 
occur  between  the  leak  tests  and 
inspections  required  by  this  AD.  The 
condition  represents  a  potential  fire 
hazard  in  an  area  that  does  not  have 
firewalls,  fire  detectors,  or  fire 
extinguishers.  For  this  reason,  this 
amendment  is  considered  to  be 
necessary. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  A  total  of  six 
comments  were  received,  four  from 
domestic  operators,  one  from  a  foreign 
operator,  and  one  from  the  type 
certificate  holder.  Five  of  the  six 


commenters  did  not  object  to  the 
proposal. 

The  domestic  operator  who  objected 
proposed  continuing  the  leak  test  and 
inspection  procedure,  and  to  leave  the 
modification  as  an  option.  The  FAA 
does  not  agree  with  this  position.  The 
leak  tests  and  inspection  procedure 
were  implemented  only  as  an  interim 
measure  against  a  potentially  hazardous 
condition  until  a  final  solution  could  be 
developed.  The  possibility  still  exists  for 
fuel  or  hydraulic  fluid  leaks  to  occur 
between  the  inspection  required  by  AD 
82-03-04,  which  would  represent  a 
potential  fire  hazard  in  an  area  that 
does  not  have  firewalls,  fire  detection, 
or  fire  extinguishing  systems. 
Installation  of  the  insulation  blankets 
around  the  exhaust  duct  and  shroud  per 
Lockheed  L-1011  Service  Bulletin  093- 
049-058,  Revision  3,  dated  October  28, 
1982,  will  correct  a  design  deficiency 
and  reduce  the  shroud  skin  temperature 
to  a  safe  level  and  eliminate  the  need  for 
repetitive  leak  tests  and  inspection. 

Estimated  Costs 

The  estimated  costs  to  accomplish  the 
modification  are  as  follows:  Kit  costs: 
$2,000  per  airplane  x  122 
airplanes  =  $244,000.  Installation  costs: 
12.3  manhours  per  airplane  x  $35  per 
manhour  x  122  airplanes=S52,521.  The 
total  cost  is  estimated  to  be  $296,521. 
For  these  reasons  the  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  no  small  entities  operate 
Lockheed  Model  HOll  airplanes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4310  (47 
FR  5197.  February  4, 1982),  AD  82-03-04. 
as  follows: 

1.  Revise  the  first  paragraph  to  read  as 
follows: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011-385  series 
airplanes,  prior  to  Serial  No.  1239. 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
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2.  Revise  paragraphs  A.,  B.,  &  C,  by 
changing  the  word  "Chief  to  "Manager" 
and  by  deleting  the  word  "Area". 

3.  Reidentify  paragraph  B.  as 
paragraph  A.3. 

4.  Add  new  paragraph  B.  to  read  as 
follows: 

B.  To  reduce  the  APU  exhaust  shroud 
skin  temperature  to  a  safe  level,  within 
5.000  flight  hours  or  two  (2)  calendar 
years  after  the  effective  date  of  this 
amendment,  whichever  occurs  first, 
install  the  APU  Exhaust  Duct  and 
Shroud  Insulation  as  specified  in  Part  II, 
Accomplishment  Instructions  of 
Lockheed  L-1011  Service  Bulletin  093- 
49-058,  Revision  3,  dated  October  28, 
1982,  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  This  action  terminates 
the  requirements  for  repetitive 
inspections  required  by  paragraph  A.. 
above. 

5.  Delete  the  first  paragraph  after 
paragraph  D. 

6.  Revise  the  FAA  Seattle  address  in 
the  paragraph  after  paragraph  D  to  read 
as  follows: 

FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington, 

This  amendment  became  effective 
March  19, 1984. 

(Sec.  313(a).  314(a).  601  through  610.  and  1.102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  januarj- 
12. 1983):  and  14  CFR  11.89) 

Note. — ^For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
wilfnot  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few.  if  any.  Model  LlOll  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  February 
2. 1984. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  64-4190  Filed  2-15-84:  8:45  am| 
BILUNQ  CODE  4910-13-11 


14  CFR  Part  39 

(Docket  No.  83-NM-4S-AD:  Amdt.  39-48091 

Airworthiness  Directives;  Sundstrand 
Data  Control,  inc..  Digital  Flight  Data 
Recorder,  Model  S73A 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  of  certain 
Sundstrand  Data  Control,  Inc.,  Model 
573A  Digital  Flight  Data  Recorders 
(DFDR)  installed  in  transport  category 
airplanes.  This  AD  is  necessary  because 
some  DFDR  connector  sockets  were 
manufactured  without  retaining  clips, 
which  may  cause  erratic  operation. 
Failure  of  a  DFDR  may  result  in  loss  of 
data  necessary  to  investigate  accidents 
and  to  develop  accident  prevention 
measures. 

date:  Effective  March  19, 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Sundstrand  Data  Control,  Inc.,  Overtake 
Industrial  Park,  Redmond.  Washington 
98052.  This  information  may  also  be 
examined  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alvin  Habbestad,  Systems  & 
Equipment  Branch.  ANM-130S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2942. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  on  certain 
Sundstrand  Data  Control,  Inc.  Model 
573A  Digital  Flight  Data  Recorders  was 
published  in  the  Federal  Register  on  July 
11, 1983  (48  FR  31662).  The  comment 
period  was  closed  on  August  26, 1983. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Three  commenters  had  no  objection  to 
the  AD  as  proposed. 

One  commenter  stated  that  the 
compliance  time  of  2000  flight  hours 
placed  a  high  burden  on  the  operators 
and  proposed  a  compliance  time  of  4000 
hours  or.  as  an  altemaitve,  proposed 
that  the  compliance  time  be  2000  hours 
or  one  year.  The  FAA  has  determined 
that  the  compliance  time  can  be 
adjusted  to  2000  hours  or  one  year. 


whichever  occurs  later,  without 
compromising  safety,  and  the  rule  as 
adopted  reflects  this  change. 

One  commenter  stated  the  intent  of 
the  AD  would  be  accomplished 
regardless  of  the  outcome  of  the  NPRM 
since  a  service  bulletin  (SB)  has  been 
issued  that  provides  the  needed 
corrective  action  and  only  a  limited 
number  of  DFDR's  are  defective.  The 
FAA  does  not  concur.  Of  the  950  DFDR's 
(not  450  as  previously  reported  in  the 
NPRM),  two  hundred  forty  (240)  DFDR's 
have  been  examined,  and  thirty  four  (34) 
of  those  required  connector 
replacement.  That  leaves  seven  hundred 
ten  (710)  DFDR's  to  be  checked.  The  SB 
only  identifies  the  potential  problem 
with  DFDR's  and  does  not  mandate  all 
DFDR  users  comply  with  the  SB. 
Therefore,  issuance  of  an  AD  is 
necessary  to  insure  all  incorrect 
connectors  which  could  cause  erratic 
operation  and  loss  of  data  are  replaced. 
It  is  estimated  that  for  the  950  digital 
flight  recorders  affected  by  this  AD.  it 
will  take  approximately  V*  manhour  to 
identify  the  type  of  sockets  used  and 
two  hours  to  replace  the  connectors. 
Based  on  these  figures,  the  maximum 
total  cost  of  this  AD  to  all  operators 
combined  is  estimated  to  be  $19,000.  For 
these  reasons,  the  AD  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

AdoptioD  of  the  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sundstrand  Data  Control.  Inc.:  Applies  to 
Sundstrand  Model  573A.  Digital  Flight 
Data  Recorded  (DFDR)  Part  Numbers 
981-6009-001/010/011/012/013/014.  To 
prevent  loss  of  recorded  data, 
accomplish  the  following  within  the  next 
2.000  hours  time  in  service  or  1  year  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already 
accomplished: 
A.  Inspect  the  DFDR  to  determine 
modification  status.  For  DFDR's  which  have 
Mod  8  accomplished,  but  not  Mod  15, 
accomplish  Sundstrand  Service  Bulletin  No. 
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(^2-(nie-123),  (Mod  15). 
or  later  FAA  approved 

IS  of  compliance  which 
t  level  of  safety  may  be 
by  the  Manager,  Seattle 
Office.  FAA,  Northwest 


23.  (Document  No 
dated  August  2. 1982. 
revisions. 

B.  Alternative  me  ai 
provide  an  equivale  n 
used  when  approve  i 
Aircraft  Certificatio  n 
Mountain  Region. 

This  amendmei  it  becomes  effective 
March  19. 1984. 

(Sees.  313(a).  314(a)  and  601  through  610,  and. 
1102  of  the  Federal  Aviation  Act  of  1958  [49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Rei^ised,  Pub.  L  97-449, 
January  12. 1983);  ajid  14  CFR  11.89) 

Note. — For  the  re  isons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Oriier  12291  or  significant 
under  DOT  Reguiati)ry  Policies  and 
Procedures  (44  FR  lil034:  February  26. 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  signtficant  economic  effect  on 
a  substantial  number  of  small  entities  since  it 
involves  few.  if  anyl  small  entities.  A  final 
evaluation  has  bee*  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  bq  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTikCT.' 

Issued  in  Seattle.  Washington  on  February 
2.1984. 

Wayne ).  Batlow, 
Acting  Director.  Ndrthw 

|FR  Doc.  S4~nae  F.le<j 
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est  Mountain  Region. 
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SECURITIES  AND  EXCHANGE 
COMMISSION     I 

17  CFR  Part  230  j 
[Retease  No.  33-6^08) 

Revisions  to  ttie  Resale  Provisions 
Applicable  to  Securities  Acquired  in 
Registered  Business  Comt>inations 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rulk 


summary:  The  Cammission  announces 
the  adoption  of  amendments  to  Rule  145 
under  the  SecurU  ies  Act  of  1933  to 
provide  that  certain  persons  receiving 
securities  in  regiiifered  business 
combination  trar  sactions  shall  not  be 
deemed  underwi  iters  and  may  freely 
transfer  such  securities  if  they  are  not 
affiliates  of  the  ijsuer  and  either:  (1) 
have  beneficiallv  owned  the  securities 
for  at  least  threejyears;  or  (2)  have 
beneficially  ownled  the  securities  for  at 
least  two  years  and  the  issuer  meets  the 
public  information  requirements  of 
paragraph  (c)  of  flule  144.  The 
amendments  are  designed  to  make  the 
resale  provisions  applicable  to  securities 
acquired  in  registered  business 


combinations  consistent  with  the  resale 
provisions  applicable  to  securities 
acquired  in  exempt  business 
combinations. 

EFFECTIVE  DATE:  March  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date.  Mary  M. 
lackley  at  (202)  272-2644.  Office  of  Small 
Business  Policy.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  After  the 
effective  date,  contact  Arm  Glickman. 
(202)  272-2573.  Office  of  the  Chief 
Counsel.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Rule  145 
(17  CFR  230.145)  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.  (1976 
and  Supp.  IV  1980))  ("Securities  Act") 
provides  that  certain  transactions 
involving  business  combinations,  such 
as  mergers,  consolidations  and 
acquisitions  of  assets,  which  are 
submitted  for  the  vote  or  consent  of 
security  holders,  are  subject  to  the 
registration  requirements  of  the 
Securities  Act.  With  respect  to  resales  of 
securities  acquired  in  Rule  145 
transactions,'  Paragraph  (c)  of  Rule  145 
provides  that  persons  who  are 
affiliates  *  of  entities  which  are  acquired 
in  Rule  145  transactions  are  deemed  to 
be  underwriters  within  the  meaning  of 
Section  2(11)  of  the  Securities  Act. 
Notwithstanding  the  provisions  of 
paragraph  (c).  a  person  is  not  deemed  to 
be  an  underwriter  if:  (1)  the  securities 
are  sold  in  convpTtapce  with  certain 
provisions  of  R^le  144  (17  CFR 
230.144);  '  or  (2)  such  person  is  not  an 

'  Persons  who  are  effecting  resale*  of  registered 
securities  issued  in  Rule  145  transactions  generally 
fall  into  four  categories.  Rule  145(d)  would  apply  to 
their  resales  as  follows:  (1)  Non-affiliate  of  acquired 
company  who  is  a  non-afTiliate  of  the  acquiring 
company  after  the  transactions — Rule  145  (c)  and 
(d)  not  applicable  and  securities  are  unrestricted:  (2) 
Non-affiliate  of  acquiring  company  who  is  an 
affiliate  of  the  acquiring  company  after  the 
transaction — Rule  145  (c)  and  (d)  not  applicable,  l)ut 
Rule  144  would  be,  if  no  other  exemption  could  be 
found:  (3)  Affiliate  of  acquired  compdny  who  is  a 
non-afniiate  of  the  acquiring  company  after  the 
transaction — resales  may  be  made  under  Rule  145 
(d)  (1),  (2)  or  (3);  and  (4)  Affiliate  of  acquired 
company  who  is  an  affiliate  of  the  acquiring 
company  after  the  transaction — Rule  145(d)(1) 
applies. 

'  An  "affiliate"  of  an  entity  is  defined  in  Rule  405 
(17  CFR  230.405)  under  the  Securities  Act  as  "a 
person  that  directly  or  indirectly  through  one  or 
more  intermediaries,  controls  or  is  controlled  by.  or 
is  under  common  control  with,  the  (entity)." 

'  Paragraph  (d)(1)  of  Rule  145  petmits  resales  in 
accordance  with  paragraphs  (c).  (e).  (f)  and  (g)  of 
Rule  144.  Those  paragraphs  require  that  there  be 
current  public  information  available  about  the 
issuer  of  the  securities,  that  the  amount  of  securities 
sold  during  any  three  month  period  not  exceed 
certain  specified  limits,  and  that  the  securities  be 


affiliate  of  the  issuer  and  has  held  the 
securities  for  at  least  two  years,  and  the 
issuer  has  been  a  reporting  company 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp  IV  1980))  ("Exchange  Act")  and 
has  filed  all  required  reports  for  the 
preceding  12  months.* 

On  September  23. 1983.  the 
Commission  proposed  amendments  to 
Rule  145(d)(2)  to  permit  resales  by  a 
non-affiliate  who  has  been  the 
beneficial  owner  of  securities  for  at 
least  two  years,  if  the  issuer  meets  the 
informational  requirements  of  paragraph 
(c)  of  Rule  144  and  proposed  new 
paragraph  (d)(3)  to  permit  resales  by  a 
non-affiliate  who  has  been  the 
beneficial  owner  of  securities  for  at 
least  three  years  without  further 
restriction.'  The  proposal  of  new 
paragraph  (3)  of  Rule  145  was 
responsive  to  a  comment  letter  received 
by  the  Commission  in  connection  with 
the  recent  adoption  of  an  amendment  to 
Rule  144(k)  *  to  remove,  as  a 
prerequisite  to  sales  of  restricted 
securities  by  non-affiliates  who  have 
held  securities  for  three  years,  the 
requirement  that  current  information  be 
publicly  available  regarding  the  issuer. 
The  commentator  noted  that  the 
amendment  to  Rule  144  would  establish 
theoretically  less  stringent  resale 
requirements  for  restricted  securities 
received  in  a  business  combination 
pursuant  to  a  transactional  exemption 
under  the  Securities  Act  than  for 
registered  securities  acquired  in  a 
transaction  subject  to  Rule  145  because 
of  the  12  month  reporting  requirement 
currently  prescribed  by  Rule  145(d). 
A  former  affiliate  of  an  acquired 
company,  for  example,  who  is  not  an 
affiliate  of  the  acquiring  company  after 
a  transaction  would  be  able  to  freely 
transfer  securities  received  in  the 
exempt  transaction  after  a  three  year 
holding  period.  Pursuant  to  Rule  145{d]. 
the  same  person  receiving  registered 
securities  would  be  able  to  freely 
transfer  such  securities  after  a  three 
year  holding  period  only  if  the  issuer  has 
been  a  reporting  company  for  one  year. 
The  Commission  does  not  believe  that 
such  a  distinction  between  these  resale 
provisions  is  either  necessary  or 
appropriate.  Accordingly,  it  published 


sold  in  brokers'  transactions.  The  person  or  party 
reselling  securities  under  revised  paragraph  (d)(2). 
of  course,  would  be  entitled  to  rely  on  the 
provisions  of  Rule  144(c)  that  permit  reliance  on 
statements  made  by  the  issuer  that  it  has  filed  all 
required  reports  under  the  Exchange  Act. 

••  Rule  145(d)(2). 

»  Release  No.  33-«487  (September  23, 1983)  (40  FR 
44843). 

•  Release  No.  33-6488  (September  23, 1983)  (48  FR 
44770). 
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for  comment  the  proposed  amendments 
to  Rule  145  to  make  the  resale 
provisions  of  Rule  145(d)  consistent  with 
those  of  Rule  144. 

Six  letters  of  comment  were  received 
which  unanimously  supported  the 
Commission's  intent  to  provide 
consistency  in  the  resale  provisions  of 
Rules  144  and  145.  Based  on  the 
comments  received  and  its  own 
experience,  the  Commission  has  ^ 

determined  to  adopt  the  amendments  as 
published  for  comment '  with  the 
following  exception.  As  suggested  by 
one  commentator,  the  amendments  have 
been  revised  to  refer  to  "such  person  or 
party"  to  be  consistent  with  the  other 
provisions  of  Rule  145.  The 
commentators  also  suggested  additional 
revisions  which  will  be  considered  as 
part  of  a  comprehensive  reexamination 
of  the  resale  provisions  of  Rules  144  and 
145. 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  final 
regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  revision  of  Rule  145.  A  summary  of 
the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  amendment  to 
Rule  145  at  48  FR  44843.  Members  of  the 
public  who  wish  to  obtain  copies  of  the 
Final  Regulatory  Flexibility  Analysis 
should  contact  Mary  M.  Jackley  in  the 
manner  specified  above. 

List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

Statutory  Authority 

The  amendments  to  Rule  145  are 
adopted  by  the  Commission  pursuant  to 
Sections  2(11).  4(1).  4(4),  and  19(a)  of  the 
Securities  Act. 

(Sees.  2{11),  4(1),  4(4),  19(a),  48  Stat.  74.  77,  85; 
sec.  209,  48  Stat.  908;  sees.  1-4,  68  Stat.  683; 
sec.  12.  78  Stat.  580;  sec.  308(a)(2),  90  Stat.  57; 
15  U.S.C.  77b(ll).  77d(l).  77d(4),  778(a)) 

Text  of  Amendment 

Pursuant  to  Section  19(a).  Chapter  II 
of  Title  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 


PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph(d)  of 
§  230.145  as  follows: 

§  230. 1 45    Reclassification  of  securities, 
mergers,  consolidations  and  acquisitions  of 
assets. 

«        *        *        *        * 

(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters. 
Notwithstanding  the  provisions  of 
paragraph(c).  a  person  or  party  specified 
therein  shall  not  be  deemed  to  be 
engaged  in  a  distribution  and  therefore 
not  to  be  an  underwriter  of  registered 
securities  acquired  in  a  transaction 
specified  in  paragraph(a)  of  this  section 
if:  (1)  Such  securities  are  sold  by  such 
person  or  party  in  accordance  with  the 
provisions  of  paragraphs  (c).  (e),  (f)  and 
(g)  of  §  230.144;  (2)  such  person  or  party 
is  not  an  affiliate  of  the  issuer  and  has 
been  the  beneficial  owner  of  the 
securities  for  at  least  two  years  as 
determined  in  accordance  with 
paragraph  (d)  of  S  230.144,  and  the 
issuer  meets  the  requirements  of 
paragraph  (c)  of  §  230.144;  or  (3)  such 
person  or  party  is  not,  and  has  not  been 
for  at  least  three  months,  an  affiliate  of 
the  issuer  and  has  been  the  beneficial 
owner  of  the  securities  for  at  least  three 
years  as  determined  in  accordance  with 
paragraBh(d)  of  §  230.144. 
***** 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
February  10, 1984. 

|FR  Doc.  84-4205  Filed  2-15-84:  8:45  am) 
BILUNQ  CODE  MIO-OI-M 


'  One  of  the  commentators  asited  that  the 
Commission  take  action  to  clarify  a  statement  made 
by  it  in  Release  No.  33-5932  (May  IS,  1978)  (43  FR 
21660)  that  Rjle  145(d)  was  the  exclusive  means  for 
resale  by  persons  considered  underwriters  under 
Rule  145(c).  The  Commission's  statement  in  the 
earlier  release  was  intended  to  apply  only  to  public 
resales  made  without  registration.  Registered 
resales,  of  course,  are  not  subject  to  Rule  145(d) 
limitations.  Moreover,  resales  possibly  could  be 
made  in  private  transactions.  In  making  such 
private  resales,  the  persons  presumably  would  rely 
on  the  so-called  "Section  4  (iVi)"  exemption. 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  45 
[Order  No.  1045-84] 

Anoendment  of  Standards  of  Conduct; 
Designation  of  Deputy  Designated 
Agency  Ethics  Officials 

agency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  This  order  amends  Part  45, 
Title  28  of  the  Code  of  Federal 
Regulations  to  provide  for  the 
designation  of  Deputy  Designated 
Agency  Ethics  Officials  (DAEOs)  for  the 
Department,  and  describe  the  duties  of 
Deputy  DAEOs. 
EFFECTIVE  DATE:  February  7. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider.  Administrative 
Counsel  and  Alternate  Designated 
Agency  Ethics  Official.  Justice 
Management  Division,  Department  of 
Justice.  Room  6239.  ICth  And 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20530  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Government  Ethics  regulations 
at  5  CFR  738.204.  interpreting  Title  II  of 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L  No.  95-521.  as  amended),  permit 
each  DAEO  appointed  under  the  Act  to 
appoint  one  or  more  Deputy  DAEO(s). 
TTie  Department  has  thus  decided  to 
require  the  head  of  each  division 
(defined  in  28  CFR  45.735-3(a)  to  include 
a  division,  bureau,  service,  office  or 
board)  to  nominate  an  individual  to  be 
designated  a  Deputy  DAEO  for  his  or 
her  component,  to  carry  out  the  duties 
set  forth  in  this  order. 

This  regulation  is  exempt  from  the 
requirements  of  Exec.  Order  No.  12291 
as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice.  The  index  term 
for  the  part  amended  hereunder  is 
"Conflict  of  Interests." 

List  of  Subjects  in  28  CFR  Part  45 

Conflict  of  interest 
PART  45-{  AMENDED] 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U.S.C. 
509  and  510  and  5  U.S.C.  301,  Part  45  of 
Title  28.  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

Section  45.735-26  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  45.735-26  Designated  Agency  Ettilcs 
Official  and  Deputy  Designated  Agency 
Etttics  Officials. 

(a)  The  Assistant  Attorney  General 
for  Administration  is  the  "designated 
agency  ethics  official"  (DAEO)  for  this 
Department.  Each  division  head  is 
directed  to  nominate  an  individual  to  be 
designated  by  the  DAEO  as  a  Deputy 
DAEO  for  the  component  under  the 
dinsion  head's  supervision. 
•        *        *        •        • 

(c)  Each  Deputy  DAEO.  under  the 
general  supervision  and  guidance  of  the 
DAEO.  shall  have  responsibility  for 
coordinating  and  managing  the 
Department's  Ethics  F>rogram  within  his 
or  her  component,  including  the 
education  and  counselling  of  employees 
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[]ct  and  professional 


)AEO,  within  his  or 
kll: 

review  and 
9ic  Hnancial 
its  filed  under  the 


on  matters  of  cone 
ethics. 

(d)  Each  Deputy  I 
her  component,  sh^ 

(1)  Assist  in  the  i 
certiHcation  of  put 
disclosure  stateme 
Ethics  in  Government  Act  of  1978  as 
required  by  28  CFK  45.73S-27(d): 

(2)  Assist  in  the  Review  and 
certification  of  an>|  conHdential 
financial  disclosure  reports  filed  by 
employees; 

(3)  Counsel  employees  with  regard  to 
actual  or  potential  conflicts  of  interest 
and  other  ethical  standards; 

(4)  Counsel  departing  and  former 
employees  on  post  employment  conflicts 
of  interest  standariis; 

(5)  Provide  training  and  education  in 
standards  of  conduct  for  ail  employees; 

(6)  Provide  for  tl  e  efficient 
dissemination,  coll  ection  and  review  of 
public  and  confidential  financial 
disclosure  statements  required  by  the 
Ethics  in  Government  Act  of  1978  and 
regulations  publisl  led  thereunder, 

(7)  Report  annually  to  the  DAEO  any 
circumstances  or  situations  which  have 
resulted  or  may  reiiult  in  noncompliance 
with  ethics  laws  and  regulations; 

(8)  Assist  the  division  head  in  taking 
prompt  and  effectii/e  action,  including 
administrative  act  on,  to  remedy: 

(i)  Violations  or  potential  violations, 
or  appearances  thereof,  of  the 
Department's  standards  of  conduct 
including  post-emjiloyment  regulations; 

(ii)  The  failure  ti  i  file  a  fmancial 
disclosure  report  c  r  portions  thereof; 

(iii)  Potential  or  actual  conflicts  of 
interest,  or  appear  ances  thereof,  which 
were  disclosed  on  a  financial  disclosure 
report  and 

(iv)  Potential  or 
other  laws  govern  ng  the  conduct  or 
financial  holdings  of  officers  or 
employees  of  the  1  )epartment; 

(9)  Assist  the  di  ,'ision  head  in 
ensuring  that  ordered  remedial  actions, 
including  divestiti  re  and 
di8qualification..are  actually  taken;  and 

(10)  Perform  other  duties  as  required 
by  the  DAEO.  the  Attorney  General,  or, 

the  Office  of 
Government  Ethic  s. 
(e)  Each  division  head  will  notify  the 
division's  Deputy 
r  able  to  serve  and 


actual  violation  of 


DAEO  when  that 

DAEO  is  no  longe 

will  nominate  a  n  iw  Deputy  DAEO  to 

be  appointed  by  t  le  DAEO. 

Dated:  February  7, 1984. 
William  French  Smiih, 

Attorney  General. 

|FR  Doc.  84-41fl«  Filed  2-lk-84:  8:45  im\ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CGD  12-84-01] 

Marine  Parade;  Pacific  Inter-Club  Yacht 
Association  Opening  Day  Parade  on 
San  Francisco  Bay;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  correction  renumbers 
the  special  local  regulation  for  the 
annual  Pacific  Inter-Club  Yacht 
Association  Opening  Day  Parade  on  San 
Francisco  Bay.  The  final  rule  for  the 
special  local  marine  parade  regulation 
was  published  in  the  Federal  Register  on 
March  24, 1983  (48  FR  12351).  By 
renumbering  the  regulation,  the 
permanent  special  local  marine  parade 
regulations  will  be  uniformly  located  at 
the  end  of  PART  100  of  Title  33  of  the 
Code  of  Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  C.  A.  Amen,  c/o  Commander  (dl), 
Twelfth  Coast  Guard  District, 
Government  Island,  Alameda.  CA  94501. 
(415)  437-3330. 

Accordingly,  the  following  correction 
is  made  to  FR  Doc.  83-7641,  published  at 
48  FR  12351,  March  24, 1983: 

1.  The  amendatory  paragraph  and  the 
section  heading  of  the  Final  Regulation 
are  corrected  to  read  as  follows: 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  100.1201  to  read  as  follows: 

§  100.1201    Opening  Day  Marine  Parade, 
San  Francisco  Bay. 

•         *         «         *         * 

Dated:  February  3, 1984. 
C.  E.  I^arkin, 

Vice  Admiral,  U.S.  Coasl  Guard  Commander. 
Twelfth  Coast  Guard  District. 

|FR  Doc.  84-1277  Filed  2-15-84:  8:4.")  dm| 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  469 
IFRL  2510-71 

Electrical  and  Electronic  Components 
Point  Source  Category  Effluent 
Limitations  Guidelines  Phase  I 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  today  adopting  as 
final  the  interim  final  rule  and 


corrections  that  were  published  in  the 
Federal  Register  on  October  4, 1983  (48 
FR  45249).  The  rule  amends  the 
compliance  deadline  for  the  best 
available  technology  economically 
achievable  (BAT)  effluent  limitations 
guidelines  for  fluoride  in  the  Electronic 
Crystals  Subcategory.  The  latest 
possible  compliance  date,  as  determined 
by  the  permit  writer,  is  November  8, 
1985,  instead  of  July  1, 1984. 
DATES:  This  amendment  became 
effective  on  November  17, 1983  as  an 
interim  final  rule. 

ADDRESS:  For  technical  information 
write  to  Mr.  David  Pepson,  Effluent 
Guidelines  Division  (WH-552) 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
Attention:  Electrical  and  Electronic 
Components  Phase  I.  The  administrative 
record,  including  all  comments,  is 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION^  CONTACT: 
David  Pepson  at  (202)  382-7124. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Purpose  of  Amendment 

On  April  8, 1983,  EPA  promulgated 
Clean  Water  Act  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
semiconductor  and  electronic  crystal 
manufacturing  plants.  48  FR  15382,  40 
CFR  Part  469.  These  plants  comprise 
two  subcategories  within  the  electrical 
and  electronics  components  point 
source  category. 

Among  the  limitations  EPA 
established  was  a  best  available 
technology  economically  achievable 
(BAT)  Kmitation  for  fluoride  for 
electronic  crystal  manufacturing  plants. 
EPA  set  a  compliance  deadline  of  "as 
soon  as  possible  as  determined  by  the 
permit  writer,  but  in  no  event  later  than 
July  1, 1984"  for  this  limitation.  40  CFR 
469.21.  EPA  did  not  extend  the 
compliance  deadline  beyond  July  1, 
1984,  as  is  authorized  by  section 
301(b)(2)(F)  for  nonconventional 
pollutants  because,  based  on  the 
available  data  in  the  record,  EPA 
determined  that  all  the  direct 
dischargers  in  the  subcategory  had 
fluoride  treatment  in  place. 

Subsequent  to  promulgation,  EPA 
learned  that  one  of  the  direct 
dischargers  in  the  Electronic  Crystal 
Subcategory  did  not  have  fluoride 
treatment  installed.  Based  on  this  new 
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informatioiu  the  Agency  amended  the 
BAT  compliance  deadline  from  no  later 
than  July  1, 1984  to  "as  toon  as  possible 
as  determined  by  the  permit  writer  but 
in  no  event  later  than  November  8. 
1965."  This  amendment  was  published 
as  an  interim  Goal  rule  in  48  FR  45249 
(October  4. 1983).  That  notice  should  be 
referred  to  for  further  background 
information.  EPA  also  made  several 
typographical  corrections  to  the  April  8. 
1983  regulations. 

The  comment  period  for  the  interim 
final  rule  closed  on  November  3. 1983. 
One  coDunent  was  received  and  this 
comment  supported  the  amendment 
EPA  is  therefore  now  promulgating  the 
interim  final  rule  published  on  October 
4, 1983  as  a  final  rule. 

II.  Executive  Order  12291  and 
Regulatory  Flexibility  Analysis 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  ma)or  regulations. 
The  primary  purpose  of  the  Executive 
Order  [E.O.)  is  to  ensure  that  regulatory 
agencies  carefully  evaluate  the  need  for 
taking  regulatory  action.  Major  rules  are 
those  which  impose  a  cost  on  the 
economy  of  $100  million  a  year  or  more 
or  have  certain  other  economic  impacts. 
This  amendment  it  not  a  major  rule 
because  its  aimualized  cost  is  less  than 
$100  million  and  it  meets  none  of  the 
other  criteria  specified  in  Section  1 
paragraph  (b)  of  the  E.O. 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  analysis 
for  all  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  done  for 
the  April  8, 1983  regulation  indicates 
that  this  amendment  would  not  have  a 
significant  impact  on  any  segment  of  the 
regulated  population.  Therefore,  a 
formal  regulatory  flexibility  analysis  is 
not  required. 

III.  OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  amendment  does  not  contain  any 
information  or  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  19Ba  44 
U.S.C.  3501efse7. 

List  of  Subjects  in  40  CFR  Part  468 

Electrical  and  electronic  equipment 
Water  pollution  control.  Waste 
treatment  and  disposal. 


Dated:  February  1 1984. 
William  D.  Ruckebbaus. 

Administrator. 

PART  469-4  AMENOEOl 

The  interim  rule  and  corrections 
published  in  the  Fedetal  Register  of 
October  4. 1983  (48  FR  45249)  are 
adopted  as  final  with  the  following 
changes: 

Authority.  Sections  301.  304  [h\.  (c).  (e),  and 
(g).  306  (b)  and  (c).  307  (b)  and  (c).  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1377) 
(the  "Act"):  33  VJ&.C.  1311. 1314  (b).  (c).  (e). 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361:  86  Stat  816.  Pub.  L  92-500.  91  Stat  1567. 
Pub.  L.  95-217. 

2.  Section  469.21  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§469.21    Compliance  Dates. 
«         «         •         •         * 

The  compliance  date  for  PSES  for 
total  toxic  organics  (TTO)  is  July  1. 1984 
and  for  arsenic  is  November  8. 1985. 

Il-K  Ooc  B4-3S0S  Filed  3-15-M  8:45  am) 
BtLUNO  CODE  •SM-ao-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  7 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  296 

TENNESSEE  VALLEY  AUTHORITY 

IS  CFR  Part  1312 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  229 

Archaeological  Resources  Protection 
Act  of  1979;  Final  Untform  Regulations 

Correction 

In  FR  Doc.  84-346  beginning  on  page 
1016  in  the  issue  of  Friday.  January  6. 
1984.  the  headings  should  read  as  set 
forth  above.  Also,  make  the  following 
corrections: 

1.  On  page  1018.  the  middle  column. 
the  first  complete  paragraph,  the  ninth 
line,  the  word  "of  should  read  "or". 

2.  On  page  1021.  the  first  column,  the 
first  complete  paragraph,  the  last  line, 
the  word  "received"  sliould  read 
"receive". 


3.  On  page  1022.  the  first  columa  the 
seventh  line,  the  word  "are"  should  read 

un-  . 

4.  On  page  1024, -the  middle  coltimn. 
the  second  complete  paragraph,  the  first 
line,  place  the  word  "a"  before  the  word 
"utility". 

5.  On  page  1(K8.  the  third  column,  in 
I  — .3(aK3MiiJ).  the  seventh  line,  the 
word  "ivery"  should  read  "ivory". 

6.  On  page  1029,  the  first  column,  in 
§  — .3(c)(2),  the  second  line,  the  word 
"respects"  should  read  "respect". 

7.  On  page  1031.  the  first  column,  the 
third  paragraph  under  i  — .8  should  be 
designated  "(i)". 

8.  On  the  sanie  page,  the  middle 
column,  in  S  —.8(a)(4).  the  last  hne.  the 
word  "deeded"  should  read  "deemed". 

9.  On  the  same  page,  the  third  column, 
in  §  — .^).  the  fourth  line,  the  word 
"manager"  should  read  "managers". 

10.  On  page  1032,  the  Eirst  cohmm.  in 
§  —.10(b).  the  eighth  line,  insert  the 
word  "not"  before  the  word  "In". 

11.  On  page  1034.  the  middle  colunm, 
in  the  heading  of  I  — .18.  the  word  "or" 
should  read  "of". 

BILLING  COOe  1605-01-11 


Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6515 
IM-41S13) 

Partial  Revocation  and  Modification  of 
Stock  Driveway  Withdrawal;  Montana 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


summary:  This  order  partially  revokes 
and  modifies  a  Secretarial  <M^r,  as 
modified,  which  withdrew  lands  for 
stock  driveway  purposes.  Revocation  of 
842.92  acres  is  merely  a  record  clearing 
action  since  these  lands  are  privately 
owned.  This  action  also  establishes  a 
20-year  life  term  for  the  withdrawal  on 
2.985.29  acres  of  public  land.  These 
lands  have  been  and  continue  to  be 
open  to  raining  and  mineral  leasing. 
EFFECTIVE  DATE:  February  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  F.  I^ee,  Montana  State  Office. 
40&-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  October  2a 
1920.  which  writhdrew  lands  for  Stock 
Driveway  No.  22.  Montana  No.  3.  as 
modified  by  Secretarial  Order  of  July  21, 
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1923.  is  hereby  revoked  insofar  as  it 
sheets  the  following  described  lands: 

Principal  Meridian     I 

T.  13  S.  R.  4  W.,         I 

Sec.  4.  lots  1,  2.  3.  aiid  4.  SViNV2.  WV2SEV4, 
andSWy4:  i 


SV^SW'/*.  and  SEV*. 
contains  842.92  acres  in 


nd4.  SV«jN  Viand  SVi; 
nd  4.  SViNy2  and  SV*;; 
nd4.  SMjNV2andSV2; 


Sec.  5,  NEV4SWy4. 

The  area  described 
Beaverhead  County. 

2.  This  action  wi  1  not  restore  the 
above  described  lands  to  operation  of 
the  public  laws  as  they  are  in  private 
ownership. 

3.  Secretarial  Order  dated  October  28. 
1920,  as  modified,  Which  withdrew  lands 
for  Stock  Drivewaf  No.  22,  Montana  No. 
3,  is  hereby  modified  to  continue  for  a 
period  of  20  years  from  the  effective 
date  of  this  order  c  n  the  following 
described  lands: 

Principal  Meridian 

T.  13  S.,  R.  4  W., 
Sec.  1.  lots  1,  2.  3. 
Sec.  2,  lots  1.  2.  3, 
Sec.  3,  lots  1,  2,  3. 
Sec.4,  E'/iSEV*: 
Sec.  5.  lots  1.  2,  3,  i  nd  4,  S'/jN'/i  and 

NWV4SWy4: 
Sec.  6,  lots  1,  2.  3. 4 .  5,  6.  and  7.  S'/^NEV4. 

SEy4NWV4,  EW  iVV'/i.  and  SEy4. 
The  area  described  contains  2,985.92  acres 
In  Beaverhead  County. 

4.  The  lands  desjcribed  in  paragraph  1 
in  Section  4,  and  tie  EV2SEV4  Section  5, 
T.  13  S.,  R.  4  W.,  aid  the  lands  in 
paragraph  3  have  ^een  and  continue  to 
be  open  to  locatioi  under  the  mining 
laws  and  to  applicetions  and  offers 
under  the  mineral  leasing  laws.  The 
remaining  lands  irt  paragraph  1  were 
patented  without  i^inerals  reserved  to 
the  United  States,  j 

5.  Pursuant  to  Section  204(0  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.3.C.  1714(f).  the 
withdrawal  of  the  lands  in  paragraph  3 
will  be  reviewed  within  20  years  from 
the  effective  date  of  tnis  order  and,  if 
appropriate,  at  subsequent  20-year 
intervals,  to  ensure  that  the  lands  are 
still  being  used  for  the  purpose  for 
which  they  were  originally  withdrawn. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Managernent,  P.O.  Box  30157, 
Billings,  Montana  ,59107. 

Dated:  February  S  1984. 
Carrey  E.  Carruther  1, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  M-4288  Filed  2-1  >-»*:  8:45  am) 
BNXINO  CO0€  4310-M-  i 


43  CFR  Public  Land  Order  6516 

[NM  447251 

Revocation  of  Stodc  Driveway 
Withdrawal  No.  16;  New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 


SUMMAJrv:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects  the 
remaining  17.50  acres  of  public  land 
withdrawn  for  a  stock  driveway.  This 
action  will  restore  the  land  to  surface 
entry.  The  land  has  been  and  will 
remain  open  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  March  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dolores  L  Vigil,  New  Mexico  State 
Office,  505-^88-6635. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  August  17, 
1951.  creating  Stock  Driveway  No.  16.  is 
hereby  revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  13  W., 
Sec.  7.  NMiNM!SEy4NWy4,  EV4SEy4 

SEy4Nwy4,  SEViNEyiSEyiNVvy*. 

The  area  described  contains  17.50  acres  in 
San  Juan  County. 

2.  At  8  a.m.  on  March  17, 1984,  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  March  17, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  land  has  been  and  will  remain 
open  to  mineral  location  under  the 
United  States  mining  laws  and  to 
apphcations  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 

Dated:  February  9. 1984. 
Carrey  E.  Carruthers. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  84-4288  Piled  2-15-84:  a-4S  am| 
WU.IMO  COOC  4310-M-W 


43  CFR  Public  Land  Order  6518 
[1-14538  and  1-15304] 

Partial  Revocation  and  Modification  of 
ttie  Secretarial  Orders  of  July  17, 1918, 
andMay  11, 1931;  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 


summary:  This  order  revokes  two 
Secretarial  orders  as  to  34.850.75  acres 
of  public  land  withdrawn  for  stock 
driveway  purposes.  This  action  restores 
to  surface  entry  34,702.53  acres  which 
have  been  and  remain  open  to  mining 
and  mineral  leasing.  Of  the  balance. 
148.22  acres  of  surface  and  80  acres  of 
subsurface  were  conveyed  out  of 
Federal  ownership  and  will  not  be 
restored  to  surface  entry,  mining,  or 
mineral  leasing.  The  remaining  68.22 
acres  of  subsurface  have  been  and 
remain  open  to  mining  and  mineral 
leasing.  Additionally,  this  action 
establishes  a  20-year  term  for  the 
continued  use  of  1,280.68  acres  for  stock 
driveway  purposes.  This  continued 
acreage  remains  closed  to  surface  entry, 
but  open  to  mining  and  mineral  leasing. 
EFFECTIVE  DATE:  March  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay.  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  July  17. 
1918.  and  May  11. 1931,  which  withdrew 
public  lands  for  stock  driveway 
purposes,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Boise  Meridian 

Stock  Driveway  No.  29 

T.  7  N.,  R.  3  E., 

Sec.  28.  SEy4SEy4; 

Sec.  33,  lot2,  NEy4NWy4. 
T  2  N.  R.  4  E. 

Sec'zi,  lots  2. 9,  N%SEy4,  SWy4SEy4: 

Sec.  25,Wy2E'/2. 

T  1  ^    R   ft  P 

Sec.  1,  S'/iNWVi.  SWy4,  WM!SEy4, 

SEy4SEy4; 
Sec.  2,  lots  1,  2,  3,  SV4NEy4,  SEy4NWV4. 

Ey!swy4,  SEy4: 

Sec.  11,  EMiNEyi.  Wy2EV4,EVjWVa. 

swy4NW%,  w'/4swy4; 

Sec.  12.  Ny«,  NM!SEy4,  SEViSEVi: 
Sec.  14,  WV4EV4,  WV4,  SEy4SEy4; 
Sec.  23,  EMi,  EV^WV4; 
Sec.28,EV<!.EV4Wy8; 
Sec.  35,  NEy4.  NV<iSEyi,  SEy4SEy4. 
T  1  S    R.  7  E 
Sec.6,  lot7!sEV4SW%: 
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Sec.  7; 

Sec.  a  NV^NEVi,  SHN%,  SVi: 
Sec.  9i 

Sec.  13.  EV2EV%,  NV2NWV4: 
Sea  17.  r4W  V4^4Ey4.  NWV4: 
Sea  ta.  NVW«:y4,  NEy4NWV4; 
Sec.  24.  EViNEy4. 
T  1  S    R. AE. 

Sec* 27.  NV4'nEV4.  NEWiWVt.  Sh^SEhk; 
Sec.  33.  SV2NEy4.  E%SWy4.  SWy4SWV4. 

SEy4: 
Sea  34. 

T  2  Q_  R   5  p 

Sea  22.  NV4SE%,  SEViSE^; 

Sea  23.  EViNEVi.  SWy4NEV4.  Sy« 

Sec.  24: 

Sea  25!  bt  1.  NW%NEWi.  NV4NWy*; 

Sea  26.  N^4NV4.  SWy4NW^  NWV4SWy4. 

Sec.  27.  E%EV4.  SWy4SEy4: 

Sea  33.  lot  1.  NEy4SEy4; 

Sea  34.  loU  1  to  ^  inclusive.  KFy*. 
Ey2NWy4.NV4SV4. 
T.  2  S.,  R.  6  E.. 

Sea  V  lot  * 

Sec.  2.  lots  1  to  4,  inclusive.  S^NVi. 
NViS^  SMsSWV^; 

Sea  3.  SEy4^fEy4.  EV^SEVk 

SeaW); 

Sea  tl,  W%: 

Sea  15: 

Sea  19  to  22.  inclusive: 

Sea27.NVkN^ 

Sea28.NM!NMi: 

Sec.  29.  N  VtN  Vk 

Sea  3o!  lot  1,  Ny2NEV;.  NEy4NWy4. 
T.  2  S,  R.  7  E.. 

Sea  12.  S%SE%: 

Sec.  13,  EVk 

Sea24.E^k 

Sea  2S.  NEV4.  N^SEVi.  SEHSE^ 
T.  2  S.,  R.  8  E, 

Sea  4,  loU  1  to  4.  inclusive,  S'4N'4. 

Ny2SVi.  SMiSwy*.  swy*SEy4; 

Sea  5.  SEyiSWy4.  SEy4; 
Sec.  7.  lot  4.  SEy4SWy4.  Sy2SEy4; 
Sec.  8.  EVa,  EMiW%.  W%SWy4: 
Sea  9.  SWV*.  N%SWy4,  SWViSWyi: 
Sec.  17.  N%,  N^S"^ 
Sec.  la.  lots  1  to  4,  inclusive.  \E^4. 
E"2NW^4.  NEy4SWy4,  NMtSEVi; 
Sec.  19.  lots  1  to  4.  inclusive; 
Sec.  30,  lots  1  to  4,  inclusive,  SEV4.NW  V4. 

EV2Swy4.  swy4^y4; 

Sea  31,  lots  1  to  3.  inclusive.  WViE*^. 

Ey2W%. 

T.  3  S..  R.  4  E.. 
Sea  24,  lots  3  and  4; 
Sea  25.  lots  1  to  4.  inclusive,  SWV4NE»'4. 

swy4,  wv^sEy4; 

Sea26,  SWy4SEy4: 
Sea  34.  lots  1  to  4.  inclusive,  NEy4. 
EV2NWy4,  SWMiNWy..  NMsSVi: 
Sec.  35,  lot  4.  N%,  NWy4SWy4. 
T.  3  S.,  R.  5  E.. 
Sec  3: 
Sea  4.  lot  1.  SMiNEVi,  EMtSWyi. 

swy4swy4.  SEy4: 

Sec.  8,  E%,  E%SWy4.  SWV4SWV«; 

Sec.  9' 

Sea  10  NWy4NEy4,  NVVVi.  W^rSWVi; 

Sea  17: 

Sea  18,  EViEya,  SWy4SEy4: 

Sec.  19,  lots  2,  3. 4.  EV4,  EV4WVi: 

Sea  20  NV4,NV4SWy4.  SWy4SWy4; 

Sec.  30.  lots  1  to  4.  inclusive.  NEy4. 

EViWMi,  Nwy4SEy4. 


T.  3  S,  R.  7  E.. 
Secl.WV^WK: 
Sea  Z.  SEy4: 
Seall.E')4.SMjSWy4; 
Seal2.W%WVi; 
Seal3.NWy4NWy4; 
Sea  14.  NVi.  SWy4,  NWy4SEy4: 
Sea  15,  E^tE%.  SWy4SE1^ 
Sea  20.  SEyi^%: 
Sea  21.  NEy4,  EVzNVfVt,  SWWrfWW. 

swy*.  N%SEy*.  swy+SEy*; 

Sea2ZN%.  NMiSy*: 

Sec.  23.  W%NWy4.  NWy4SWy4: 

S€a28.WV4: 

Sea  29.  EV«.NEy4.  S^iSWVi.  SEV*; 

See.  32.  NV4; 

Sea33.N%NWy4. 

T*   A  Q     Ti    A  T^ 

Sec' 2.  lot  4."  SWHNWV4.  W V.SWy4: 

Sea  3: 

Sea  10c 

SeaH.WViWVfc 

Seal4.W%WV4: 

Sec.  15i 

Sec.  21,  NEy4.  EMiSE^: 

Sec.  22: 

Sea  23,  WViWVi; 

Sea26,  Wy2NWy4; 

Sea  27.  NMs: 

Sea28.EVS!NEy4. 

Slock  Drirvway  No.  22 

T.  9  S..  R.  2  W.. 

Sea26.SWy4. 

The  area  described  contains  34.85075  acres 
in  Boise.  Elmore  and  Owyhee  Counties. 

2.  At  9  a.m.  on  March  17. 1984.  the 
lands  described  in  paragraph  1.  except 
as  provided  in  paragraphs  3  and  4,  shall 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March 
17, 1984,  shall  be  considered  as 
simultaneously  Filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  following  described  lands  have 
been  conveyed  out  of  Federal  ownership 
and  are  not  subject  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws: 

Boise  Meridian 

Stock  Driveway  No.  29 

T.  7  N..  R.  3  E.. 

Sec.  28.  SEy4SEy4; 
T.  2  S.,  R.  6  E, 

Sec.  27.  Nwy^NEy*. 
The  area  described  contains  80  acres  in 
Boise  and  Elmore  Counties. 

4.  The  surface  of  the  following 
described  land  has  been  conveyed  out 
of  Federal  ownership  and  is  not  subject 
to  operation  of  the  public  land  laws. 
This  federally  owned  subsurface  has 
been  and  remains  open  to  location  and 
entry  under  the  United  States  mining 
laws,  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 


Boitw  MwidiaB 

Slock  Driveway  No.  29 

T.7N,R.3E- 

Sec.  33,  lot  2.  NEV4NWy4. 

The  area  described  conUtns  68.22  acres  in 
Boise  and  Elmore  Counties. 

5.  The  Secre^ariai  Order  of  July  17. 
19ia  which  withdrew  the  following 
described  lands,  is  hereby  modified  to 
expire  20  years  from  the  effective  date 
of  this  order,  unless  as  a  result  of  a 
review  conducted  before  the  effective 
date,  piu^uant  to  Section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  43  U AC  1714(f).  the  Secretary 
detenranes  that  the  withdrawal  shall  be 
extended. 

Boiac  Mariffian 

Stock  Driveway  No.  29 

T.6N.,R.2E, 
Sea  2.  SEy4SEy4: 
Sea  11.  NEy4NEy4; 
Sea  12.  SV2NEy4.  E%NWV«.  NWV4NW«». 

NEy4SEy4. 

T.  6  N.,  R.  3  E.. 
Sea  4.  lot  4; 
Sea  5,  lote  1.  2.  3.  SWy«NEyu  S^^NWV^. 

NMiSwyi.  swy4swy4: 
Sec.  6.  SEy4Swy4.  EViSEy4.  swy*SEy»: 

Sea  7.  lots  2  and  3.  EViNWV*.  !g£^«W%. 

X  7  N  R  3  E. 
"Sec."33!  lots  3  and  4.  NWiNEVi.  SWy4NEy*. 

SE'/4Nwy4.  NEy4Swy4. 

The  area  described  contains  1,280.68  acres 
of  public  land  in  Bingham  County 

The  lands  described  in  paragraph  5 
have  been  and  remain  clcMed  to 
operation  of  the  public  land  laws 
generally,  but  open  to  location  and  entry 
under  the  United  States  minmg  laws, 
and  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  directed  to  the  Chiet  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  3380  Americana 
Terrace.  Boise.  Idaho  83706. 

Dated:  February  9. 1984. 
Gan«y  E.  Cofruthers, 
Assistant  Secretary  of  the  Interior. 

|KK  Due  84-4285  Filed  2-lS-i*  MS  am] 
BUXING  CODE  4310-M-M 


43  CFR  Public  Land  Order  6519 

iM-4t560) 

Modification  of  Secretarial  Order 
Dated  December  5, 1941,  as  Amended; 
Montana 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  modifies  a 
Secretarial  order  which  withdrew 
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1,897.24  acres  of  public  land  for  stock 
driveway  purposes.  The  modification 
establishes  a  20-ye^r  term.  The  lands 
would  remain  closed  to  surface  entry, 
but  have  been  and  remain  open  to 
mining  and  mineral!  leasing. 
EFFECTIVE  DATE:  February  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  ajuthority  vested  in  the 
Secretary  of  the  Intfcrior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  December 
5, 1941.  as  amended,  which  withdrew 
Stock  Driveway  Na.  11,  Montana  No.  1, 
described  below  from  disposal  under  the 
pubhc  land  laws,  is  hereby  modified  to 
expire  20  years  froii  the  effective  date 
of  this  order  as  to  tpe  following 
described  land: 

Principal  Meridian 

T.  12  S.,  R.  8  W.. 
Sec22.EV4SWV4 
Sec.27,  NV4NEy4. 
Sec.  31,  lots  3  and ' 
Sec.  32.  SV4; 
Sec.  33,  SVi; 
Sec.  34,  NWy4,  N' 
The  area  describee 


id  SEV*: 

IWV4NEV4,  andWMs; 
EV4SWy4andSE'/4; 


5Wy4andSWV4SWy4. 
contains  1,897.24  acres 
in  Beavertiead  Count 

2.  The  lands  havfe  t)een  and  remain 
open  to  location  ai^d  entry  under  the 
mining  laws  and  tq  applications  and 
offers  under  the  mjneral  leasing  laws. 

3.  Pursuant  to  Section  204{f}  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S  C.  1714(0,  this 
withdrawal  will  b«  reviewed  within  20 
years  from  the  effective  date  of  this 

jriate.  at  subsequent 
ensure  that  the  lands 
for  the  purpose  for 
Hthdrawn. 

ling  the  lands  should 
be  addressed  to  thie  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  B9107. 
Dated:  February  9J 1984. 
Ganey  E.  Camither^ 
Assistant  Secretary  of  the  Interior 

[FR  Doc.  84-4267  Filed  2-1!  -S4:  S:4S  ami 
BMJUNO  COOC  4310-«4-<  I 


order  and,  if  apprc 
20  yeaf  intervals  t^ 
are  still  being  usee 
which  they  were 
Inquiries  concer 


summary:  This  order  revokes  an 
Executive  order  which  withdrew  47.30 
acres  of  acquired  land  to  establish  the 
Cape  Blanco  Lighthouse  Reservation. 
This  acquired  land  is  not  subject  to  the 
surface  land  or  mining  laws;  however,  it 
has  been  and  remains  open  to  acquired 
lands  mineral  leasing.  This  is  merely  a 
record  clearing  action. 
EFFECTIVE  DATE:  March  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  29, 
1866,  which  withdrew  land  for  use  by 
the  U.S.  Coast  Guard  for  the  Cape 
Blanco  Lighthouse  Reservation,  is 
hereby  revoked: 

Willamette  Meridian 

T.  32  S.,  R.  16  W.. 

Sec.  2,  lot  1. 

The  area  described  aggregates  47.30  acres 
in  Curry  County. 

2.  This  acquired  land  is  not  subject  to 
operation  of  the  public  land  laws, 
including  the  mining  laws.  The  land  has 
been  and  remains  open  to  acquired 
lands  mineral  leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  February  9, 1984. 
Garrey  E.  Canuthers, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  84-4264  filed  2-15-84;  8:45  am| 
BiUJNG  CODE  4310-a4-M 


43  CFR  Public  Land  Order  6520 

[OR-34465]  I 

Revocation  of  EMecutive  Order  of 
lAarch  29, 1866;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  la^d  order. 


FEDERAL  EMERGENCY 
IMANAGEMENT  AGENCY 

44  CFR  Part  2 

Organization,  Functions,  and 
Delegations  of  Authority 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  This  document  revises  the 
existing  FEMA  regulation  on 
organization,  functions  and  delegations 
of  authority  and  describes  elements  of 
the  organization  of  FEMA,  and  the 
general  course  and  method  by  which  its 
functions  are  channeled  and 
determined.  This  document  revises 
delegations  of  authority  by  the  Director. 


The  revisions  result  from  recent 
realignments  within  FEMA 
EFFECTIVE  DATE:  February  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  L.  Harding,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0377. 
SUPPLEMENTARY  INFORMATION:  This 
document  reflects  reassignment  of  the 
flood-plain  management  function  from 
the  Associate  Director,  State  and  Local 
Programs  and  Support  to  the  Federal 
Insurance  Administrator,  the 
establishment  of  the  Emergency 
Operations  Directorate,  and  establishing 
Acquisition  Management,  Personnel, 
and  Administrative  Support  as  staff 
offices  under  the  Executive 
Administrator. 

This  document  relates  to  FEMA's 
organization  and  internal  practices. 
Further,  it  is  not  a  substantive  rule,  and 
it  makes  no  substantial  changes  in 
existing  arrangements.  Hence,  notice 
and  public  comment  have  been  omitted 
and  the  rule  has  been  made  effective 
immediately  upon  publication  in  the 
Federal  Register. 

This  rule  has  no  effect  on  the 
economy,  competition  or  similar 
matters,  nor  does  it  impact  on  small 
entities.  Hence  no  regulatory  impact 
analyses  will  be  prepared  under  E.O. 
12291  or  the  Regulatory  Flexibility  Act. 
Further,  this  document  is  an 
administrative  action  and  thus  is 
categorically  excluded  from  the 
requirement  for  environmental 
assessments  under  Part  10  of  this 
chapter.  There  are  no  collection  of 
informaUon  requirements  and  thus 
section  3504(h)  of  the  Paperwork 
Reducfion  Act  is  inapplicable. 

List  of  Subjects  in  44  CFR  Fart  2 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

PART  2— ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly.  Part  2.  Chapter  1.  Title 
44,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  Table  of  Contents  of  Part  2  of 
Title  44  is  revised  to  read  as  follows: 

Subpart  A— Organization  and  Function* 

General 

Sec. 

2.1  Purpose. 

2.2  Organization  of  FEMA. 

FEMA  OfTices 

2.10    Office  of  the  Director. 
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Sec. 

2.11  Office  of  the  Deputy  Director. 

2.12  Offlce  of  the  Executive  Deputy 
Director. 

2.13  State  and  Local  Programs  and  Support 
Directorate  (SU'S). 

2.14  National  Preparedness  Programs 
Directorate  (NPP). 

2.15  [Reserved] 

2.16  Training  and  Fire  Programs 
Directorate/National  Emergency 
Training  Center  (TFP). 

2.17  Federal  Insurance  Administration 
(RA). 

2.18  Emergency  Operations  Directorate 
(OP). 

2.19  Office  of  the  Inspector  General  (IG). 

2.20  Office  of  the  General  Counsel  (GC). 

2.21  Office  of  Program  Analysis  and 
Evaluation  (PA&E). 

2.22  Office  of  Executive  Administration. 

2.23  Office  of  the  Comptroller. 

2.24  Office  of  Special  Programs. 

2.25  Office  of  Regional  Operations. 

2.26  Regional  Offices. 

FEMA  Locations 

2.30  FEMA  Headquarters. 

2.31  FEMA  Regions. 

2.32  National  Emergency  Training  Center. 

Subpart  B — Delegations 
General 

2.50  Purpose. 

2.51  Exercise  of  Authority. 

2.52  General  limitations  and  reservations. 

2.53  Delegations  not  included. 

2.54  Redelegation  of  authority. 

2.56    Designation  of  subordinates  to  act. 

2.55  General  delegations. 

Delegations  to  Specific  Officers 

2.60  Deputy  Director  [Reserved). 

2.61  Associate  Director,  State  and  Local 
E*rogram8  and  Support  (SLPS). 

2.62  Executive  Deputy  Director  [Reserved]. 

2.63  Associate  Director,  National 
Preparedness  Programs  (NPP). 

2.64  Federal  Insurance  Administrator  (FIA). 

2.65  Associate  Director,  Emergency 
Operations  (OP). 

2.66  Associate  Director,  Training  and  Fire 
Programs  (TFP). 

2.67  Director,  Acquisition  Management. 

2.68  Comptroller. 

2.69  General  Counsel  (GC). 

2.70  Inspector  General  (IG). 

2.71  Regional  Directors. 

2.72  Director,  Administrative  Support. 

2.73  Director,  Personnel. 
Authority:  5  U.S.C.  552:  Sec.  106, 

Reorganization  Plan  No.  3  of  1978;  Executive 
Order  12127  of  March  31. 1979;  Executive 
Order  12148  of  July  20, 1979,  as  amended. 

§  2.13    [Amended] 

2.  Section  2.13  is  amended  by 
removing  tlie  words  "Tlie  floodplain 
management  functions  under  the 
National  Flood  Insurance  Act."  from  the 
first  sentence. 

3.  Section  2.13(a]  is  amended  by 
removing  the  last  sentence. 

4.  Section  2.13(b)  is  amended  by 
adding  the  following  sentence  at  the 
end.  "It  is  responsible  for  fire 


suppression  assistance  in  coordination 
with  the  United  States  Fire 
Administration." 

§2.15    (Reserved] 

5.  Section  2.15  is  removed  and  the 
number  reserved. 

§2.17    [Amended] 

6.  Section  2.17  introductoiy  paragraph 
is  amended  by  adding  a  new  second 
sentence  as  follows: 

*  *  *  It  also  is  i^sponsible  for 
floodplain  mangement  functions  under 
the  National  Flood  Insurance  Act  and 
FEMA  fiinctions  under  the  Coastal 
Barrier  Resources  Act,  except  for 
functions  relative  to  the  Disaster  Relief 
Act  of  1974. 

7.  Section  2.17  is  amended  by  adding 
new  paragraphs  (d)  and  (e)  as  follows: 
*        *        •        »        • 

(d)  The  Office  of  Loss  Reduction  is 
responsible  for  developing, 
administering,  and  coordinating  FIA's 
overall  floodplain  management  policy 
and  implementing  procedures  among  the 
Federal  agencies,  State  and  local 
governments  (including  establishing  and 
maintaining  community  participation  in 
the  NFIP);  it  provides  consultative 
services  to  other  Federal  agencies  on 
Executive  Order  11988  (Floodplain 
Management];  it  performs  lead  agency 
duties  under  the  Unified  National 
Program  for  Floodplain  Management; 
and  it  administers  the  NFIP  property 
acquisition  program. 

(e)  The  Office  of  Risk  Assessment 
conducts  studies  to  produce  flood  risk 
data  and  hazard  maps  for  the  Nation's 
flood-prone  communities  in  support  of 
actuarial  insurance  rating  and 
floodplain  management  activities  under 
the  National  Flood  Insurance  Program. 
This  includes  development  of  technical 
methodology  and  policy,  resolution  of 
appeals  of  risk  designations,  technical 
assistance  in  the  use  and  interpretation 
of  risk  information  and  operation  of 
dissemination  systems  for  risk  data  and 
hazard  mapping. 

§2.18    [Amended] 

8.  The  heading  of  §  2.18  is  amended  by 
adding  the  word  "Directorate"  at  the 
end. 

9.  The  first  sentence  of  the 
introductory  paragraph  of  §  2.18  is 
amended  by  removing  the  words 
"Emergency  Operations"  and  adding 
"the  Directorate"  in  place  thereof. 

10.  The  last  sentence  of  the 
introductory  paragraph  of  §  2.18  is 
amended  by  removing  the  words  "a 
Director"  and  adding  the  words  "an 
Associate  Director"  in  place  thereof. 

11.  The  first  sentence  of  §  2.18(d)  is 
amended  by  removing  the  words  "Office 


of  Program  and  Support"  and  adding 
"Office  of  Emergency  Coordination  and 
Support"  in  place  thereof. 

§2.19    (Amended] 

12.  Section  2.19  is  amended  by 
removing  the  word  "Federal"  in  the  third 
sentence. 

§2.22    [Amended] 

13.  Section  2.22  is  amended  by  adding 
paragraphs  (b)  (6).  (7).  and  (8). 

*  *  •  *  * 

(b)  *  *  * 

(6)  The  Office  of  Personnel  develops, 
implements,  administers,  and  manages 
FEMA's  personnel  policies  and 
programs,  including  position 
management  and  classification, 
recruitment,  placement,  salary 
administration,  labor  management 
relations,  merit  pay,  special  programs 
(NDER.  DAE.  Shelter  Survey), 
performance  appraisal,  incentive 
awards,  discipline,  retirement,  health 
insurance,  training  and  career 
development,  and  in  conjunction  with 
the  Equal  Opportunity  Office,  equal 
employment  opportunity. 

(7)  The  Office  of  Administrative! 
Support  directs  the  administrative 
programs  and  systems  necessary  for 
effective  management  of  the  agency  and 
provides  the  administrative  services  and 
support  essential  to  day-to-day 
operations.  Services  and  support 
include:  space  and  property 
management;  motor  vehicle 
management:  mail  management;  printing 
procurement;  centralized  publications 
management  including  storage/ 
distribution;  graphic  arts  and  design  for 
visual  presentation  materials;  records 
and  information  systems  management 
which  encompasses  the  directives 
systems,  reports  and  forms 
management,  control  of  public 
information  collection,  and  management 
of  official  records;  and  providing  a 
variety  of  support  services  at  FEMA 
Headquarters  including  supplies, 
materials,  equipment  and  furnishings. 

(8)  The  Office  of  Acquisition 
Management  negotiates,  awards,  and 
administers  contracts,  grants, 
cooperative  agreements,  interagency 
agreements  and  purchase  orders.  This 
office  is  also  responsible  for  developing 
and  improving  Agency  acquisition 
policies  and  procedures,  evaluating  the 
effectiveness  of  all  Agency  procurement 
activities  in  headquarters  and  field 
levels,  conducting  procurement  training 
courses  for  all  Agency  personnel 
involved  in  the  procurement  process, 
operating  a  procurement  and  assistance 
management  information  system  which 
produces  reports  for  Agency 
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management.  OmB.  Congress  and  the 
public,  providint  technical  support  for 
field  procuremeit  activities,  and 
managing  the  Aiency's  preferential 
procurement  program  goals  and 
achievements. 

14.  Section  2.5  5(b)  is  amended  by 
revising  it  to  read  as  follows: 

§  2.55    General  delegations. 


(b)  The  ofTicei  s 
aiithorities  in  p«  rag 
section  are: 
Federal  Insuran  :e 
Associate  Direcfor, 


Administrator 
,  National 
Preparedness  [Programs 

Direcior,  Slate  and  Local 

Support 
Director,  Training  and  Fire 


Associate 

Programs  and 
Associate 

Programs 
Associate  Director,  Emergency 

Operations 
Executive  Adm^iistrator 
Comptroller 
Inspector  Geneial 
General  Counse 
Director,  Office 

Evaluation 
Directors.  Staff 

Administratidn 
Regional  Directi  >rs 


authorized  to  exercise 
aph  (c)  of  this 


of  Progiam  Analysis  and 
Dffices,  Executive 


§  2.61    (Amendeftl 

15.  Section  2j 
removing  and 
etnd  (i). 

16.  Section  2.t\ 
revising  paragr; 


1 1  is  amended  by 
n  serving  paragraphs  (h) 


is  amended  by 
ph  (n)  to  read: 


To  carry  out 
.f^unctions,  inclu 
research 
Or.ler  12148 

17.  Section  2 
revlsmg  paragrii 


azard  mitigation 
ling  studies  and 
assigned  under  Executive 


111  is  amended  by 
ph  (m)  to  read: 


To  Apply  the 
Resources  Act 
of  1974. 


Coastal  Barrier 

c  the  Disaster  Relief  Act 


§2.64     [Arend^i 

18.  Section  2 
removing  and 
(b)(4). 

19.  Section  2 
amended  by 
Insurance  Act 
T'ederal  Flood 

20.  Section 
adding  before 
following:  "anc 
consultation 
Orderll988, 
as  amended. 


fui 


j4  is  amended  by 
r  'serving  paragraph 


54(c)  and  (d)(1)  are 

"National  Flood 
1956"  and  adding 
Insurance  Act  of  1956." 

(e)  is  amended  by 
t  le  period  at  the  end  the 
with  respect  to  the 
ction  under  Executive 
oodplain  Management,' 


re  novmg 
(if 


2.54 


21.  Section  2.64  is  amended  by 
removing  and  reserving  paragraph 

22.  Section  2.64  is  amended  by 
removing  paragraphs  (d)(7)  through  (14). 

23.  Section  2.64  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

•         •         *         *        * 

(e)(1)  The  Federal  Insurance 
Administrator  is  authorized  to  perform 
the  functions  necessary  to  make  flood 
insurance  unavailable  pursuant  to  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-348).  The  Administrator  is  also 
authorized  to  define  the  terms  'new 
construction,  substantial  improvement 
and  new  flood  insurance  coverage"  as 
used  in  the  Coastal  Barrier  Resources 
Act,  and  to  issue  any  regulations 
necessary  to  implement  this  §  2.64(e). 

(2)  The  Administrator  shall  exercise 
the  authority  under  the  Coastal  Barrier 
Resources  Act  to  determine  those  areas 
which  are  included  in  the  Department  of 
the  Interior's  designation  of  the  Coastal 
Barrier  Resources  System,  transpose 
DOI's  designations  onto  FEMA's 
floodplain  maps,  and  perform  all  other 
actions  necessary  to  interpret  DOI's 
maps. 


§2.63    [Amended] 

24.  The  heading  of  §  2.65  is  amended 
by  adding  the  word  "Associale  "  before 
the  word  "Director." 

25.  The  introductory  paragraph  of 

§  2.65  is  amended  by  adding  the  word 
"Associate"  before  the  word  "Director". 

26.  Section  2.67  is  revised  to  read  as 
follows: 

§  2.67    Director,  Acquisition  Management. 

The  Director,  Acquisition 
Management  is  authorized  to: 

(a)(1)  Exercise  authority  under  section 
104(h)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  delegated  to 
the  Director  by  section  2(f)  of  Executive 
Order  12316; 

(2)  Exercise  authority  of  the  Director 
concerning  extra-ordinary  contractual 
actions  under  paragraph  21  of  Executive 
Order  10789. 

(3)  Exercise  authority  delegated  to  the 
Director  by  Executive  Order  12352  and 
act  as  procurement  executive. 

(b)(1)  Make  purchases  and  contracts 
by  advertising  for  equipment  and 
supplies,  administrative  equipment, 
office  supplies,  professional  services, 
transportation  of  persons  and  property, 
and  nonpersonal  services,  and 
determine  that  the  rejection  of  all  bids  is 
in  the  public  interest; 

(2)  Negotiate  purchases  and  contracts 
for  equipment  and  supplies,  professional 


services,  transportation  of  persons  and 
property,  and  non-personal  services 
without  advertising;  and  make  and  issue 
determinations  related  thereto  pursuant 
to  section  302(c)  (1)-{10),  (14)  and  (15)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  252(c) 
(1)-(10).  (14)  and  (15))  and  40  U.S.C.  541- 
544  with  respect  to  contracting  for 
services  of  Architects  Engineers: 

(3)  Enter  into  and  administer 
interagency  agreements  under  the 
Economy  Act  or  any  other  such 
agreement  involving  obligation  of  funds; 

(c)  Notwithstanding  any  general 
delegation  of  statutory  authority  in  this 
part  to  another  officer  of  FEMA,  if  the 
authority  delegated  in  the  general 
statutory  delegation  contains 
procurement  authority  that  authority  is 
delegated  solely  to  the  Director, 
Acquisition  Management,  with  authority 
to  redelegate  to  any  employee  of  FEMA. 
As  used  in  this  paragraph  (c)  the  term 
"procurement"  includes  acquisition  from 
a  recipient  including  a  State  or  local 
government,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government.  This  includes  authority 
under  section  2(n(h)  of  the  Federal  Civil 
Defense  Act  but  excludes  authority 
under  section  1362  of  the  National  Flood 
Insurance  Act. 

(d)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  other  than  the 
delegation  to  Regional  Directors  under 
§  2.71.  if  the  authority  delegated 
contains  authority  to  award 
discretionary  grants  that  authority  is 
delegated  to  the  Director,  Acquisition 
Management,  who  is  authorized  to 
exercise  the  authority  of  the  Director 
with  respect  thereto.  The  Director. 
Acquisition  Management,  may 
redelegate  this  authority  to  any 
employee  of  FEMA.  Discretionary  grants 
include  those  instruments  which  are 
awarded  to  a  selected  or  limited  number 
of  recipients  deemed  best  qualified 
based  upon  criteria  designed  for  the 
conduct  of  a  specific  project.  This  can 
include  governments.  Discretionary 
grants  do  not  include  those  awarded  to 
recipients  for  which:  (1)  The  recipient  or 
class  of  recipient  is  mandated  by 
legislation  or  regulation;  (2)  the  amount 
of  the  instrument  or  the  amount  of  the 
program  is  established  by  legislation 
and  discretion  in  the  award  process  is 
limited;  or  (3)  there  is  no  choice  in  the 
purpose  of  the  award  or  whether  to 
make  the  award.  The  delegation  to  the 
Regional  Directors  under  §  2.71  to 
implemeut  various  programs  is  not 
affected  by  this  delegation  to  the 
Director,  Acquisition  Management. 
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§2.6«    [AnwiKted] 

27.  Section  2.68  is  amended  by 
revising  paragraph  (B]  to  read: 

«  *  «  *  4 

Issue  budget  allocatron  advice  to 
Associate  Directors,  Administrators, 
Office  Directors  or  equivalent,  and 
Regional  Directors.  Officials  who 
receive  budget  allocations  shall  limit 
obligations  to  amounts  permitted  by 
budget  allocations.  Officials  who  incur 
obligations  or  make  expenditures  in 
excess  of  their  budget  allocations  are 
subject  to  administrative  disciplinary 
actions,  as  circumstances  warrant. 
«        *        *        *        * 

28.  Part  2  of  Title  44  is  amended  by 
adding  new  §§  2.72  and  2.73,  as  follows: 

§  2.72    Director  of  Administrative  Support 
The  Director,  Administrative  Support, 
is  authorized  to: 

(a)  Manage  records  and  files  within 
FEMA,  including  records  creation, 
organization,  maintenance,  and 
disposal.  Place  advertisements  in 
newspapers  pursuant  to  44  U.S.C.  3702; 

(b)  Assign  and  reassign  real  and 
personal  property  other  than 
contributions  loan  property  within 
FEMA.  Exercise  authority  under  section 
201  (j)  of  the  Federal  Civil  Defense  Act  of 
1950.  as  amended; 

(c)  Provide  for  accountability  for 
property; 

(d)  Issue  determinations  of  excess 
property  other  than  contributions  loan 
property  and  transfer  of  same  as 
required; 

(e)  Make  purchases  and  contracts  for 
procurement  of  printing  and  binding 
services  in  accordance  with  the  current 
government  printing  and  binding 
regulations  of  the  Joint  Committee  on 
Printing,  and  Title  44,  United  States 
Code. 

§  2.73    Director  of  Personnel. 

Notwithstanding  any  general 
delegations  of  authority  in  this  part  to 
another  officer  of  FEMA.  if  authority 
delegated  in  the  general  delegation 
contains  personnel  authorities,  that 
authority  is  delegated  to  the  Director  of 
Personnel  with  authority  to  redelegate  to 
any  employee  of  FEMA.  As  used  in  the 
paragraph  the  term  "personnel"  includes 
development,  implementation, 
administration  and  management  of 
personnel  policies  and  programs, 
including  position  management  and 
classification,  recruitment,  placement, 
salary  administration,  labor 
management  relations,  merit  pay, 
special  program  (NDER,  DAE,  Shelter 
Survey),  performance  appraisal, 
incentive  awards,  discipline,  retirement, 
health  insurance,  training  and  career  ' 
development,  and  in  conjunction  with 


the  Equal  Opportunity  Officer,  equal 
employment  opportunity. 

Dated:  February  10, 1984. 
Louis  O.  Giuffrida, 

Director.  Federal  Management  Agency. 

|FR  Doc.  84-4166  Filed  2-lS-M:  8:45  ami 
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44  CFR  Part  151 

Reimbursement  for  Costs  of 
FIrefighting  on  Federal  Property 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  regulation  updates  an 
existing  regulation  to  reflect 
organizational  changes  resulting  from 
the  transfer  of  functions  under  the 
Federal  Fire  Prevention  and  Control  Act 
from  the  Department  of  Commerce  to 
the  Federal  Emergency  Management 
Agency  (FEMA).  as  a  result  of 
Reorganization  Plan  No.  3  of  1978  and 
Executive  Order  12127  of  March  31. 
1979. 

EFFECTIVE  DATE:  This  rule  takes  effect 
March  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Curry,  Chief,  Policy  Division. 
Office  of  the  Comptroller,  Federal 
Emergency  Management  Agency. 
Telephone:  (202)  287-0630. 
SUPPLEMENTARY  INFORMATION:  When 
issued  in  1977,  this  regulation  placed 
responsibilities  for  administration  of 
Section  11  of  the  Federal  Fire  Prevention 
and  Control  Act  in  the  Administrator  of 
what  became  the  United  States  Fire 
Administration.  Reorganization  Plan  No. 
3  of  1978  transferred  the  functions  of  the 
Administrator  to  the  Director.  Federal 
Emergency  Management  Agency 
(FEMA).  The  United  States  Fire 
Administration  and  the  position  of 
Administrator  were  transferred  from  the 
Department  of  Commerce  to  FEMA  and 
are  now  part  of  the  Training  and  Fire 
Programs  Directorate  of  FEMA.  The 
regulation  needs  to  be  amended  to 
reflect  these  changes.  Certain  other 
changes  were  needed,  such  as  a 
reference  to  the  Court  of  Claims  (now 
the  U.S.  Claims  Court),  and  to  31  U.S.C. 
231,  now  recodified. 

Instead  of  assigning  the  functions  to 
the  Administrator,  they  have  been 
retained  in  the  Director.  Federal 
Emergency  Management  Agency,  for 
appropriate  delegation  (presently  to  the 
ComproUer).  The  proposed  rule  was 
issued  on  November  3. 1983,  at  48  FR 
50778.  Comments  were  due  no  later  than 
January  3, 1984.  No  comments  were 
received  by  that  date.  However,  the 


regulation  was  reviewed  by  OMB  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  and  the  collection  of 
information  requirements  contained  in 
§  151.11  approved. 

FEMA  has  made  certain  changes  to 
proposed  §  151.11  to  reduce  records 
collection  requirements  by  eliminating 
such  requirements  as  evidence  that  the 
person  submitting  the  claim  is 
authorized  to  do  so,  copies  of  mutual  aid 
agreements  between  the  United  States 
and  the  fire  service,  or  evidence  the 
Federal  Government  owns  full  title  to 
the  property.  Other  editorial  changes 
were  made. 

This  regulation  deals  with 
administrative  matters  and,  hence,  is 
categorically  excluded  from 
requirements  for  an  environmental 
assessment  under  44  CFR  Part  10. 

The  rule  is  not  a  major  rule  as  defined 
in  Section  1(b)  of  Executive  Order  12291 
nor  will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hence,  regulatory  impact 
analyses  are  unnecessary. 

List  of  Subjects  in  44  CFR  Part  151 

Claims.  Government  property. 

Accordingly.  Part  151  of  Title  44.  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  151— REIMBURSEMENT  FOR 
COSTS  OF  FIREFIGHTING  ON 
FEDERAL  PROPERTY 

SubfMTt  A— Purpose,  Scope.  Definitions 

151.01  Purpose. 

151.02  Scope. 

151.03  Definitions. 

Sul>part  B— SutMnission,  Determination, 
Appeal 

151.11  Submission  of  claims. 

151.12  Determination  of  amount  authori2ed 
for  payment. 

151.13  Reconsideration  of  amount 
authorized  for  payment. 

151.14  Adjudication. 

Sul>part  C— Administration,  Penalties 

151.21  [Reserved] 

151.22  Audits. 

151.23  Penalties. 

Authority:  Sees.  11.  and  21(b)(5).  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2210,  and  2218(b)(5));  Reorganization 
Plan  No.  3  of  1978  (3  CFR  Part  1978  Comp.  p. 
379)  and  Executive  Order  12127,  dated  March 
31. 1979  (3  CFR  Part  1979  Comp.  p.  376). 

Subpart  A— Purpose,  Scope, 
Definitions 

S  151.01    Purpose. 

Section  11  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 
provides  that  "each  fire  service  that 
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engages  in  the  fignting  of  a  fire  on 
property  which  is  under  the  jurisdiction 
of  the  United  StatAs  may  file  a  claim 
with  the  Director  ^f  the  Federal 
Emergency  Management  Agency  for  the 
amount  of  direct  expenses  and  direct 

I  such  fire  service  as  a 
iich  fire."  This  part. 
11  of  the  Act  and 
ssion,  determination. 


losses  inciured  b> 
result  of  fighting  i 
implements  sectic 
governs  the  subm} 


and  appeal  of  clailns  under  section  11. 

§  151.02    Scop*. 

Fire  services,  in  any  State,  may  file 
claims  for  reimbui  sement  under  section 
11  and  this  part  far  the  direct  expenses 
and  losses  which  ire  additional 
Firefighting  costs  c  ver  and  above  normal 
operating  costs  in  :urred  while  fighting  a 
fire  on  property  which  is  under  the 
jurisdiction  of  the  United  States.  Section 
11  requires  that  c(  rtain  payments  be 
deducted  from  the  se  costs  and  that  the 
Treasury  Departn  ent  will  ordinarily  pay 
the  amount  result  ng  from  the 
application  of  tha :  formula.  Where  the 
entered  into  a 
not  a  mutual  aid 
agreement,  definf^  in  §  151.03)  for  the 
provision  of  fire  p  rotection,  and  it  is  the 
intent  of  the  parti  !s  that  reimbursement 
under  section  11  is  unavailable,  this 
ly  govern.  Where  a 
mutual  aid  agreement  is  in  effect 
between  the  claimant  and  an  agency  of 
the  United  States  for  the  property  upon 
which  the  fire  occurred,  reimbursement 


United  States  has 
contract  (which  is 


will  be  available 


situations.  However,  any  payments 
(including  the  val  je  of  services) 
rendered  under  t)  e  agreement  during  the 
term  of  the  agreei  nent  (or  the  Federal 
fiscal  year  in  whi  ;h  the  fire  occurred,  if 
no  term  is  discen  ible)  shall  be  deducted 
from  the  costs  cU  imed,  pursuant  to 
§  151.12. 


9  151.03    Deflnitki^s. 

(a)  'The  Act" 
Prevention  and  C  antrol 
U.S.C.  2201  et  sei 

(b)  "Additiona 
and  above  normal 
means  reasona 
ratified  by  a  resppns 
official)  costs  orjina 
the  function  of 
by  a  fire  service 
normally  arise 
personnel  and  affpara 
the  fire,  search 
protection,  fire 
salvage,  extinguishment 
preparation  of 
us.?.  This  would 
dssociated  with 
services  to  the  extent 
by  a  fire  service 
fire.  Not  includec 


n  otherwise  proper 


qieans  the  Federal  Fire 
Act  of  1974. 15 


fii  efigl 


01  t 


a  id 

c(  int 


thj 


firefighting  costs  over 
operating  costs" 
and  authorized  (or 
ilile  Federal 
rily  associated  with 
itmg  as  performed 
Such  costs  would 
of  response  of 

tus  to  the  site  of 
rescue,  exposure 
ainment.  ventilation, 

overhaul,  and 
equipment  for  further 
Iso  include  costs 
mergency  medical 

normally  rendered 
n  connection  with  a 
are  administrative 


expenses,  costs  of  employee  benefits, 
insurance,  disability,  death,  litigation  or 
health  care,  and  the  costs  associated 
with  processing  claims  under  Section  11 
of  the  Act  and  this  part. 

(c)  "Director"  means  the  Director  of 
the  Federal  Emergency  Management 
Agency,  or  his/her  designee. 

(d)  "Claimant"  means  a  fire  service  as 
defined  in  paragraph  (g)  of  this  section. 

(e)  "Direct  expenses  and  losses" 
means  expenses  and  losses  which 
would  not  have  been  incurred  had  not 
the  fire  in  question  taken  place.  This 
includes  salaries  for  specially  employed 
personnel,  overtime  pay.  the  cost  of 
supplies  expended,  and  the  depreciated 
value  of  equipment  destroyed  or 
damaged.  It  does  not  include  such  costs 
as  the  ordinary  wages  of  firefighters, 
overhead  costs,  or  depreciation  (if  based 
on  other  than  hours  of  use  during  fires). 
Expenses  as  defined  herein  would 
normally  be  incurred  after  the  first  call 
or  alarm  and  would  normally  cease 
upon  the  first  of  the  following:  return  to 
station,  report  in-service  and  ready  for 
further  operations,  or  commence 
response  to  another  incident. 

(f)  "Fire"  means  any  instance  of 
destructive  or  uncontrolled  burning, 
including  scorch  bums  and  explosions 
of  combustible  dusts  or  solids, 
flammable  liquids,  and  gases.  The 
definition  does  not  include  the  following 
except  where  they  cause  fire  or  occur  as 
a  consequence  of  fire:  lightning  or 
electrical  discharge,  explosion  of  steam 
boilers,  hot  water  tanks,  or  other 
pressure  vessels,  explosions  of 
ammunition  or  other  detonating 
materials,  overheating,  mechanical 
failures,  or  breakdown  of  electrical 
equipment  in  power  transmission 
facilities,  and  accidents  involving  ships, 
aircraft,  or  other  vehicles.  Nut  included 
in  this  definition  are  any  cos's 
associated  with  false  alarms,  regardless 
of  cause. 

(g)  "Fire  service"  means  any 
organization  in  any  State  consisting  of 
personnnel.  apparatus,  and  equipment 
which  has  as  its  purpose  protecting 
property  and  maintaining  the  safety  and 
welfare  of  the  public  from  the  dangers  of 
fire,  including  a  private  firefighting 
brigade.  The  personnel  of  any  such 
organization  may  be  paid  employees  or 
unpaid  volunteers  or  any  combination 
thereof.  The  location  of  any  such 
organization  and  its  responsibility  for 
extinguishment  and  suppression  of  fires 
may  include,  but  need  not  be  limited  to, 
a  State,  city.  town,  borough,  parish, 
county,  fire  district,  fire  protection 
district,  rural  fire  district,  or  other 
special  district. 


(h)  "Mutual  aid  agreement"  means 
any  reciprocal  agreement  whether 
written  or  oral  between  a  Federal 
agency  and  the  claimant  fire  service,  or 
its  parent  jurisdiction,  for  the  purpose  of 
providing  fire  protection  for  the  property 
of  the  United  Slates  upon  which  the  fire 
which  gave  rise  to  the  claim  occurred 
and  for  other  property  for  which  the 
claimant  normally  provides  fire 
protection.  Such  agreement  must  be 
primarily  one  of  service  rendered  for 
service,  or  must  be  entered  into  under  42 
U.S.C.  1856-1856d.  Not  included  are  all 
other  agreements  and  contracts, 
particularly  those  in  which  the  intent  of 
the  parties  is  that  the  United  States  pays 
for  fire  protection. 

(i)  "FEMA"  means  the  Fedeial 
Emergency  Management  Agency. 

(j)  'Over  and  above  normal  operating 
expenses"  means  costs,  losses  and 
expenses  which  are  not  ordinarily  and 
necessarily  associated  with  the 
maintenance,  administration,  and  day- 
to-day  operations  of  a  fire  service  and 
which  would  not  have  been  incurred 
absent  the  fire  out  of  which  the  claim 
arises. 

(k)  "Payments  to  the  fire  service  or  its 
parent  jurisdiction,  including  taxes  or 
payments  in  lieu  of  taxes,  the  United 
States  has  made  for  the  support  of  fire 
services  on  the  property  in  question" 
means  any  Federal  monies,  or  the  value 
of  services,  including  those  made 
available  through  categorical  or  block 
grants,  contracts,  mutual  aid 
agreements,  taxes,  and  payments  in  lieu 
of  taxes  which  the  United  States  has 
paid  to  the  fire  service  or  its  parent 
jurisdiction  for  fire  protection  and 
firefighting  services.  Such  payments  will 
be  determined  on  the  basis  of  the  term 
of  the  arrangement,  or  if  no  such  term  is 
discernible,  on  the  basis  of  the  Federal 
fiscal  year  in  which  the  fire  occurred. 

(1)  "Property  which  is  under  the 
jurisdiction  of  the  United  States"  means 
real  property  and  Federal  improvements 
thereon  and  appurtenances  thereto  in 
which  the  United  States  holds  legal  fee 
simple  title.  This  excludes  Federal 
leasehold  interests.  This  likewise 
excludes  Federal  personal  property  on 
land  in  which  the  United  States  does  not 
hold  fee  simple  title. 

(u))  "State"  means  any  State  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  The  Commonwealth 
of  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of 
the  United  States. 
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Subpart  B— Submission, 
Determination,  Appeal 

§151.11    Submission  of  claims. 

Any  fire  service  in  any  State  which 
believes  it  has  a  claini(s)  cognizable 
under  section  11  shall  submit  its  ciaim(s) 
in  writing  within  90  days  of  the 
occurrence  of  the  fire(s)  for  which  a 
claim(s)  is  made.  If  the  fire  is  of  such 
duration  that  the  claimant  desires  to 
submit  a  claim  before  its  conclusion,  it 
may  do  so.  but  only  for  the  eligible  costs 
actually  incurred  to  date.  Additional 
claims  may  be  filed  for  costs  later 
incurred.  Claims  shall  be  submitted  to 
the  Director,  FEMA,  Washington.  DC. 
20472.  Each  claim  shall  include  the 
following  information: 

(a)  Name,  address,  jurisdiction  and 
nature  (volunteer,  private,  municipal, 
etc.)  of  claimant's  fire  service 
organization; 

(b)  Name,  title,  address  and  telephone 
number  of  individual  authorized  by  the 
Claimant  fire  service  to  make  this  claim^ 
in  its  behalf  and  his/her  certification  as 
to  the  accuracy  of  the  information 
provided; 

(c)  Name  and  telephone  number  of 
Federal  employee  familiar  with  the  facts 
of  the  event  and  the  name  and  address 
of  the  Federal  agency  having  jurisdiction 
over  the  property  on  which  the  fire 
occurred; 

(d)  Proof  of  authority  to  fight  the  fire 
(source  of  alarm,  whether  fire  service 
was  requested  by  responsible  Federal 
official  or  whether  such  an  official 
accepted  the  assistance  when  offered); 

(e)  Personnel  and  equipment 
committed  to  fighting  of  fire  (type  of 
equipment  and  number  of  items):  and  an 
itemized  list  of  direct  expenses  (e.g., 
hours  of  equipment  operation,  fuel  costs, 
consumables,  overtime  pay  and  wages 
for  any  specially  hired  personnel)  and 
direct  losses  (e.g..  damaged  or  destroyed 
equipment,  to  include  purchase  cost, 
estimate  of  the  cost  of  repairs,  statement 
of  depreciated  value  immediately 
preceding  and  subsequent  to  the  damage 
or  destruction  and  the  extent  of 
insurance  coverage)  actually  incurred  in 
fighting  the  fire.  A  statement  should  be 
included  explaining  why  each  such 
expense  or  loss  is  considered  by  the 
claimant  not  be  a  normal  operating  cost, 
or  to  be  in  excess  of  normal  operating 
costs; 

(f)  Copy  of  fire  report  which  includes 
(he  location  of  the  fire,  a  description  of 
the  property  burned,  the  time  of  alarm, 
etc.; 

fg)  Such  other  information  or 
documentation  as  the  Director  considers 
relevant  to  those  considerations  to  be 
made  in  determining  the  amount 


authorized  for  payment,  as  set  forth  in 
§  151.12  of  these  regulations; 

(h)  Source  and  amount  of  any 
payments  received  or  to  be  received  for 
the  fiscal  year  in  which  the  fire 
occurred,  including  taxes  or  payments  in 
lieu  of  taxes  and  including  all  monies 
received  or  receivable  from  the  United 
States  through  any  program  or 
agreement  including  categorical  or  block 
grants,  and  contracts,  by  the  claimant 
fire  service  or  its  parent  jurisdiction  for 
the  support  of  fire  serv-ices  on  the 
property  on  which  the  fire  occurred.  If 
this  information  is  available  when  the 
claim  is  submitted,  it  should  accompany 
the  claim.  If  it  is  not,  the  information 
should  be  submitted  as  soon  as 
practicable,  but  no  later  than  15  days 
after  the  end  of  the  Federal  fiscal  year  in 
which  the  fire  occurred. 

(Approved  by  Office  of  Management  and 
Budget  under  Control  No.  3067-0141) 

§  151.12    Determination  of  amount 
autttorized  for  payment 

(a)  The  Director  shall  determine  the 
amount  to  be  paid  on  a  claim  (subject  to 
payment  by  the  Department  of  the 
Treasury).  The  amount  to  be  paid  is  the 
total  of  eligible  expenses,  costs  and 
losses  under  paragraph  (a)(1)  of  this 
section  which  exceeds  the  amount  of 
payments  under  paragraph  (a)(2)  of  this 
section.  The  Director  shall  establish  the 
reimbursable  amount  by  determining: 

(1)  The  extent  to  which  the  fire  service 
incurred  additional  firefighting  costs, 
over  and  above  its  normal  operating 
costs,  in  connection  with  the  fire  which 
is  the  subject  of  the  claim,  i.e.,  the 
"amount  of  costs";  and 

(2)  What  payments,  if  any,  including 
t?ixes  or  payments  in  lieu  of  taxes,  the 
fire  service  or  its  parent  jurisdiction  has 
received  from  the  United  States  for  the 
support  of  fire  services  on  the  property 
on  which  the  fire  occurred.  The 
reimbursable  amount  is  the  amount,  if 
any,  by  which  the  amount  of  costs, 
determined  under  paragraph  (a)(1)  of 
this  section  exceeds  the  amount  of 
payments  determined  under  paragraph 
(a)(2)  of  this  section.  Where  more  than 
one  claim  is  filed  the  aggregate 
reimbursable  amount  is  the  amount  by 
which  the  total  amount  of  costs, 
determined  under  paragraph  (a)(1)  of 
this  section  exceed  the  amount  of 
Federal  payments  (in  the  case  of  a 
mutual  aid  agreement — its  term  or  if 
none  is  determinable,  the  Federal  fiscal 
year)  determined  under  paragraph  (a)(2) 
of  this  section. 

(b)  The  Director  will  first  determine 
the  costs  as  contemplated  in  paragraph 
(a)(1)  of  this  section.  The  Director  will 
then  notify  the  claimant  as  to  that 
amount.  The  claimant  must  indicate 


within  30  days  its  acceptance  or 
rejection  of  that  amount. 

(1)  If  the  determination  is  accepted  by 
the  claimant,  this  will  be  the  final  and 
conclusive  determination  of  the  amount 
of  costs  by  the  claimant  in  conjunction 
with  the  fire  for  which  the  claims  are 
submitted. 

(2)  If  the  claimant  rejects  this  amount, 
it  must  notifj'  the  Director,  within  30 
days,  of  its  reasons  for  its  rejection. 
Upon  receipt  of  notification  of  rejection, 
the  Director  shall  reconsider  his 
determination  and  notify  the  claimant  of 
the  results  of  the  reconsideration.  The 
amont  determined  on  reconsideration 
will  constitute  the  costs  to  be  used  by 
the  Director  in  determining  the 
reimbursable  amount. 

(c)  Upon  receipt  of  documentation 
from  the  claimant  on  the  amount  of 
payments  the  Federal  Government  has 
made  for  the  support  of  fire  services  on 
the  property  in  question,  the  Director 
will,  following  such  verification  or 
investigation  as  the  Director  may  deem 
appropriate,  calculate  the  full  amount  to 
be  reimbursed  under  the  Section  11 
formula  as  set  forth  in  §  151.12(a).  This 
calculation  of  the  reimbursable  amount 
is  based  upon  the  costs  determined 
pursuant  to  §  151.12fb)  and  the 
documentation  of  Federal  payments  that 
the  claimant  submitted. 

(d)  The  Director's  determination  of  the 
reimbursable  amount  will  be  sent  to  the 
Secretary  of  the  Treasury.  The  Secretary 
of  the  Treasury  shall,  upon  receipt  of  the 
claim  and  determination  made  under 

§  151.12  (a),  (b),  and  (c),  determine  the 
amount  authorized  for  payment,  which 
shall  be  the  amount  actually  available 
for  payment  from  any  monies  in  the 
Treasury  not  otherwise  appropriated  but 
subject  to  reimbursement  (from  any 
appropriations  which  may  be  available 
or  which  may  be  made  available  for  the 
purpose)  by  the  Federal  department  or 
agency  under  whose  jurisdiction  the  fire 
occurred.  This  shall  be  a  sum  no  greater, 
although  it  may  be  less,  that  the 
reimbursable  amount  determined  by  the 
Director.  FEMA.  with  respect  to  the 
claim  under  §  151.12  (a),  (b)  and  (c). 

(e)  Upon  receipt  of  written  notifiujtion 
from  the  claimant  of  its  intention  to 
accept  the  amount  authorized  as  full 
settlement  of  the  claim,  accompanied  by 
a  properly  executed  document  of 
release,  the  Director  will  forward  the 
claim,  a  copy  of  the  Director's 
determination  and  the  claimant's 
document  of  release  to  the  Secretary  of 
the  Treasury  for  payment  of  the  claim  in 
the  amount  authorized. 

(f)  Subject  to  the  discovery  of 
additional  material  evidence,  the 
Director  may  reconsider  any 
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determination  in  this  section,  whether  or 
not  made  as  his  final  determination. 

§  151.13    ReconsktofatkHt  of  amount 
autttortzwl  for  paym^L 

(a)  If  the  claimant  elects  to  protest  the 
amount  authorized  for  payment,  after 
the  applicable  procedures  of  §  151.12 
have  been  followed,  it  must  within  30 
days  of  receipt  of  nptification  of  the 
amount  authorized  notify  the  Director  in 
writing  of  its  objections  and  set  forth  the 
reasons  why  the  Director  should 
reconsider  the  determination.  The 
Director  will  upon  jiotice  of  protest  and 
receipt  of  additional  evidence 
reconsider  the  deteimination  of  the 
amount  of  Federal  payments  under 

§  151.12(a)(2)  but  not  the  determination 
of  the  amount  of  cetets  under 
5  151.12(a)(1).  The  Director  shall  cause  a 
reconsideration  byjthe  Secretary  of  the 
Treasury  of  the  amount  actually 
available  and  authorized  for  payment  by 
the  Treasury.  The  l^irector,  upon  receipt 
of  the  Secretary  of  jlhe  Treasury's 
reconsidered  determination,  will  notify 
the  claimant  in  writing  of  the  amount 
authorized,  upon  reconsideration,  for 
payment  in  full  settlement  of  the  claim. 

(b)  If  the  claimailt  elects  to  accept  the 
amount  authorized!  upon 
reconsideration,  fof  payment  in  full 
settlement  of  its  claims,  it  must  within 
30  days  (or  a  longet  period  of  time 

f  irector)  of  its  receipt 
jn  notify  the  Director 
writing 

properly  executed 
je.  Upon  receipt  of 
cument  of  release,  the 
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of  the  Director's  fi|»al  determination,  and 
lent  of  release  to 
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the  Secretary  of  th 
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§  151.14    Adludicat^n. 

If  the  claimant,  After  written  notice  by 
the  Director  of  the  amount  authorized 
for  payment  in  full  settlement  of  the 
claim  and  after  all  applicable 
procedures  of  §  ISq.12  and  §  151.13  have 
been  followed  elects  to  dispute  the 
amount  authorize^,  it  may  then  initiate 
action  in  the  United  States  Claims 
Court,  which  shall  have  jurisdiction  to 
adjudicate  the  claim  and  enter  judgment 
in  accordance  witn  Section  11(d)  of  the 
Act. 

Subpart  C— Admfiistration,  Penalties 

§  151.21    (Reswveb] 


§  151.22    Audits. 

At  the  discretioh 
claims  submitted 
Act  and  all  records 


of  the  Director,  all 
inder  Section  11  of  the 
of  the  claimant  will 


be  subject  to  audit  by  the  Director  or 
his/her  designee.  In  addition,  the 
Comptroller  General  of  the  United 
States  or  his/her  designee  shall  have 
access  to  all  books  and  records  of  all 
claimants  making  claims  under  Section 
11. 

§  151.23    Penalties. 

Claimant's  officials  or  others  who 
provide  information  or  documentation 
under  this  Part  are  subject  to,  among 
other  laws,  the  criminal  penalties  of 
Title  18  of  the  United  States  Code, 
Section  287  and  1001,  which  punish  the 
submission  of  false,  fictitious  or 
fraudulent  claims  and  the  making  of 
false,  fictitious  or  fraudulent  statements 
and  which  provide  for  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  five  years,  or  both.  For  such  a 
violation,  the  person  is  likewise  subject 
to  the  civil  penalties  set  out  in  31  U.S.C. 
3729  and  3730. 

Dated:  February  10. 1984. 
Louis  O.  Giuffrida, 
Director. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docltet  No.  31230-2491 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Rule-related  notice;  clarification 

of  fishing  restrictions  and  boundary 

revision;  request  for  comments. 

SUIMMARY:  This  notice  clarifies  and 
supersedes  the  Federal  Register  notice 
effective  January  1, 1984,  which 
restricted  fishing  for  the  Sebastes 
complex  of  rockfish  managed  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  and  revises  the 
boundary  line  established  in  that  notice. 
This  action  is  taken  to  promote  better 
understanding  of  the  fishing  restrictions 
and  to  facilitate  data  collection, 
compliance,  and  enforcement. 
DATES:  This  notice  is  effective  from  0001 
Pacific  Standard  Time.  February  12, 
1984,  until  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
through  March  2, 1984. 
ADDRESSES:  Dr.  T.  E  (Gene)  Kruse. 
Acting  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 


Sand  Point  Way  NE,  BIN  C15700. 
Seattle.  Washington  98115;  or  Mr.  E. 
Charies  Fullerton,  Director.  Southwest 
Region.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 
SUPPLEMENTARY  INFORMATION: 
Management  measures  to  limit  the 
levels  of  fishing  for  the  Sebastes 
complex  (all  rockfish  except  Pacific 
ocean  perch  and  widow,  shortbelly,  and 
Sebastolobus  rockfishes)  off 
Washington,  Oregon,  and  California 
were  published  in  the  Federal  Register 
on  January  5, 1984  (49  FR  597).  These 
measures  set  a  harvest  guideline  in 
10.100  metric  tons  (mt)  for  the  Sebastes 
complex  in  the  Vancouver-Columbia 
area  (from  the  U.S.-Canada  border  to  43* 
N.  latitude).  To  achieve  the  harvest 
guideline,  only  one  landing  of  the 
Sebastes  complex  above  3,000  pounds, 
but  not  above  30.000  pounds,  was 
allowed  from  each  vessel  per  week  in 
the  Vancouver-Columbia  area.  South  of 
this  area,  no  harvest  guideline  was 
assigned  and  a  40,000-pound  trip  limit 
was  imposed  with  no  restriction  on  the 
number  of  landings. 

Public  comment  received  after  these 
management  measures  became  effective 
revealed  confusion  over  how  the  trip 
limits  were  to  be  applied  and  questioned 
whether  43°  N.  latitude  was  an 
appropriate  boundary  between  the  two 
management  areas.  Because  43°  N. 
latitude  transects  a  major  Sebastes 
fishing  ground,  fishermen  often  fish 
south  but  land  north  of  this  line. 
Furthermore,  although  43°  N.  latitude  is 
a  boundary  used  by  the  International 
North  Pacific  Fisheries  Commission 
(INPEC)  for  statistical  purposes, 
resource  data  from  the  State  of  Oregon 
for  the  area  north  of  the  line  includes 
data  from  the  area  south  of  43°  to  Cape 
Blanco  (42°50'  N.  lafitude). 

At  its  Januarj'  11, 1984,  meeting  in 
Portland,  Oregon,  the  Pacific  Fishery 
Management  Council  (Council)  heard 
testimony  from  concerned  fishermen 
and  processors,  enforcement  agents,  and 
fishery  managers,  and  affirmed  its 
intention  of  making  the  trip  limits  for  the 
Sebastes  complex  effective  and 
enforceable.  The  Council  agreed  that 
Sebastes  taken  or  landed  in  the 
Vancouver-Columbia  area  should  be 
regulated  by  the  more  restrictive  30,000- 
pound,  once-a-week  limit,  whereas 
Sebastes  taken  and  landed  south  of  this 
area  should  be  covered  by  the  40,000- 
pound  limit. 

The  Council  also  was  concerned 
about  changing  trip  limits  at  43°  N. 
latitude  and  asked  the  Groundfish  Task 
Force  for  guidance.  In  conference  by 
telephone  on  January  24, 1984,  the 
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Council  agreed  with  the 
recommendation  of  the  Groundfish  Task 
Force  (which  met  January  18, 1984.  in 
Portland,  Oftgon)  that  the  30.000-pound, 
once-a-week  trip  limit  should  be 
extended  ten  miles  south  to  Cape  Blanco 
{42°50'  N.  latitude)  to  include  the 
Coquille  fishing  area. 

Council  Recommendation 

As  a  result  of  these  two  meetings,  the 
Council  recommended  that  the  30,000- 
pound,  once-a-week  restriction  should 
apply  to  the  Sebastes  complex  taken 
north  of  Cape  Blanco,  regardless  of  the 
place  of  landing,  and  also  should  apply 
to  landings  north  of  Cape  Blanco, 
regardless  of  the  place  of  taking.  The 
10,100-mt  har\'est  guideline,  extended 
south  to  Cape  Blanco,  would  be 
naintained  since  landing  between  42°50' 
and  43°00'  N.  latitude  traditionally  were 
incluiiod  in  the  Columbia  area.  The 
■iO.OGO-pourid  irip  limit  applies  only  to 
the  Sebasles  complex  taken  and  landed 
south  of  Cape  Blanco.  As  in  the  January 
1  action.  »n  unlimited  number  of 
nndings  of  the  Sebastes  complex  less 
tha.a  3.000  pou!ids  are  allowed  in  all 
areas. 

Secretarial  Action 

In  order  to  promote  better 
understanding  of  the  fishing  restrictions 
placed  on  the  Sebastes  complex  and  to 
encourage  compliance  and  conform  the 
regulatory  boundary  to  the  State  of 
Oregon's  statistical  reporting  practices, 
the  Secretary  of  Commerce  clarifies  the 
management  measures  for  the  Sebastes 
complex  announced  at  49  FR  597  and 
modifies  the  boundary  line  as  follows: 

(1)  All  areas.  There  is  no  limit  on  the 
number  of  landings  under  3,000  pounds 
[round  weight)  of  the  Sebastes  complex 
ailowed  per  week.  Landings  in  greater 


amounts  are  allowed  only  as  provided 
below. 

(2)  North  of  Cape  Blanco  (from  42^50' 
N.  latitude  to  the  U.S.-Canada  border), 
(i)  No  more  than  30.000  pounds  f.-ound 
weight)  of  the  Sebastes  complex  nny  be 
retained  per  vessel  at  any  time  north  of 
Cape  Blanco. 

(ii)  One  landing  of  not  more  than 
30,000  pounds  (round  weight)  of  th^; 
Sebastes  complex  taken  north  of  Cape 
Blanco  is  allowed  per  vessel  per  week, 
regardless  of  where  the  landing  occurs. 

(iii)  One  landing  of  not  mWe  than 
30.000  pounds  (round  weight)  of  the 
Sebastes  complex  is  allowed  north  of 
Cape  Blanco  per  vessel  per  week, 
regardless  of  where  the  fish  were  taken. 

(iv)  The  1984  harvest  guideline  for  the 
Sebastes  complex  north  of  Cape  Bianco 
is  10,100  mt.  This  harvest  guJdeiino  is 
not  a  quota. 

(3)  South  of  Cape  Blanco  (from  42^50' 
N.  latitude  to  the  U.S.-Mexico  border). 

Except  as  provided  in  paragraph  (2): 

(i)  No  more  than  40.000  pounds  (round 
weight)  of  the  Sebastes  complex  rr:,^y  be 
retained  per  vessel  at  any  time  south  of 
Cape  Blanco. 

(ii)  No  more  than  40.000  pounds 
(round  weight)  of  the  Sebastes  complex 
may  be  landed  south  of  Cape  Blanco  per 
vessel  per  fishing  trip. 

(iii)  There  is  no  limit  of  the  number  of 
landings  allowed  per  week  of  the 
Sebastes  complex  taken  and  landed 
south  of  Cape  Blanco. 

(4)  A  "week"  is  defined  as  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Saturday 
local  time. 

(•5)  The  above  restrictions  apply  to  all 
fish  of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  offshore  of.  or 
landed  in,  Washington.  Oregon,  and 


California,  regardless  of  the  place  of 
taking. 

(6)  Landings  of  the  Sebastes  complex 
m  the  pink  shrimp,  spot,  and  ridge-back 
prawn  fisheries  are  governed  by 
regulations  at  50 CFR  66328. 

These  management  measures  will  be 
reviewed  at  the  Councils  April  10-12. 
1984.  meeting  in  San  Francisco. 
California. 

Classification 

The  determination  to  impose  these 
management  measures  was  published  at 
49  FR  597  and  prior  comment  was 
waived  for  good  cause.  The  same 
waiver  remains  in  effect  for  this  notice 
which  is  a  clarification  of  and  technical 
revision  to  the  earlier  notice. 

The  need  for  clarification  of  the 
regulations  and  modification  of  the 
boundary  line  was  discussed  at  the 
Council's  January  11-12. 1984,  meeting  in 
Portland,  Oregon,  at  which  time  the 
public  was  invited  to  comment.  Public 
comment  also  was  invited  by  notice  in 
the  Federal  Register  and  was  received  at 
the  January  19,  1984.  meeting  of  the 
Groundfish  Task  Force.  Further  public 
comments  will  be  accepted  for  15  days 
nfter  publication  of  this  notice  in  the 
Federal  Register. 

(16  use.  IHOl  etseq.J 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Fishing. 

Dated:  Feljniary  13.  1964. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator,  for  Fisheries 
Resource  Management.  National  Marine 

Fisheries  Service. 

!KR  Ooc  M-J3I0  Klled  2-13-M:  Sfll  pm\ 
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making  poor  to      the  adoption  of  the  final 
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NUCLEAR  REGUUMTORY 
COMMISSION 

10  CFR  Part  60 

Disposal  of  Hlgh-Le^el  Radioactive 
Wastes  in  ttie  Unsaturated  Zone 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  ru 


summary:  The  Nucl«  ar  Regulatory 
Commission  (NRC)  i  (  considering 
amending  its  rules  on  the  disposal  of 
high-level  radioactivj  wastes  (HLW)  in 
geologic  repositories  so  that  the 
technical  criteria  for  geologic  disposal  in 
the  saturated  zone  may  be  equally 
applicable  to  disposdl  within  the 
unsaturated  zone.  Th  e  amendments  are 
being  proposed  in  response  to  public 
comments  on  the  proposed  technical 
criteria  for  geologic  <  isposal  in  the 
saturated  zone.  Final  technical  criteria 
adopted  by  the  Commission  for  disposal 
of  HLW  in  the  satura  ted  zone  were 
published  in  the  Federal  Register  on 
June  21, 1983. 

DATES:  Comment  period  expires  April 
16. 1984.  Comments  leceived  after  this 
dale  will  be  consideied  if  it  is  practical 
to  do  so.  but  assuran  ce  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  co  nments  or 
suggestions  to  the  Se  cretary  of  the 
Commission,  U.S.  Ni  clear  Regulatory 
Commission,  Washirgton,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  co  nments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  2051 15. 

FOR  FURTHER  INFORMJaTION  CONTACT: 

Dr.  Colleen  Ostrows  [ 

Regulatory  Research 

Regulatory  Commiss  on,  Washington, 


DC,  20555,  telephone 


1,  Office  of  Nuclear 
U.S.  Nuclear 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  25. 1981  the  Nuclear 
Regulatory  Commission  (NRC) 
published  a  rule  that  established 
procedures  for  licensing  the  disposal  of 
HLW  in  geologic  repositories  (46  FR 
13971).  NRC  published  proposed 
technical  criteria  to  be  used  in  the 
evaluation  of  license  applications  under 
those  procedures  on  July  8, 1981  (46  FR 
35280).  In  response  to  solicitation  for 
public  comments  on  the  proposed 
technical  criteria  NRC  received  93 
comment  letters.  The  Commission 
considered  all  public  comments  in 
developing  the  final  technical  criteria 
which  were  published  on  }une  21, 1983 
(48  FR  28194). 

Several  commenters  on  the  proposed 
rule,  including  the  U.S.  Department  of 
Energy  (DOE),  the  U.S.  Department  of 
the  Interior,  and  separately  the  U.S. 
Geological  Survey  (USGS),  took  issue 
with  a  statement  made  by  the 
Commission  at  46  FR  35281  which 
explained  that  the  proposed  technical 
criteria  were  developed  specifically  for 
disposal  in  saturated  geologic  media 
because  DOE  plans  at  that  time  called 
for  HLW  disposal  at  sufficient  depth  to 
be  situated  in  the  hydrogeologic  region 
termed  the  saturated  zone.  The 
commenters  considered  disposal  in  the 
unsaturated  zone  '  to  be  a  viable 
alternative,  and  noted  that  since  the 
technical  criteria  v/ere  generally 
applicable  without  regard  to  the 
possibility  of  saturation,  their  scope  and 
applicability  should  not  be  unduly 
restricted.  DOE,  in  its  comments  on  this 
issue,  suggested  that  since  opportunities 
may  arise  for  exploratory  studies  in 
unsaturated  geologic  media,  the 
Commission  should  reexamine  the  rule 
and  make  whatever  changes  are 
necessary  to  ensure  that  the  rule  will 
apply  to  all  geologic  media.  The  U.S. 
Department  of  the  Interior  urged  that  the 
rule  be  modified  because,  under 
appropriate  conditions,  the  unsaturated 
zone  could  provide  one  more  natural 
barrier  to  the  movement  of 
radionuclides  from  the  geologic 
repository  to  the  water  table. 

The  Commission  has  determined  that 
disposal  of  HLW  within  the  unsaturated 
zone  is  a  realistic  alternative  to  disposal 
within  the  saturated  zone,  provided  that 


(301)  427^343. 


'  The  derinition  of  the  term  "unsaturated  zone"  ii 
derived  from  U.S.  Geological  Survey  Water  Supply 
Paper  1988  (Washington.  DC.  1972). 


the  site  and  the  geologic  repository 
design  are  carefully  selected,  and  are 
capable  of  meeting  the  performance 
objectives  of  10  CFR  Part  60.  In  reaching 
this  determination,  the  Commission  has 
examined  the  arguments  presented  by 
the  public  commenters  as  well  as  the 
analysis  of  the  principal  issues 
associated  with  unsaturated  zone 
disposal  described  in  the  NRC  staff 
technical  support  document  (draft 
NREG-1046)  prepared  in  conjunction 
with  the  proposed  amendments.  This 
document  identifies  the  positive  aspects 
and  possible  concerns  associated  with 
disposal  in  the  unsaturated  zone  and 
explains  why  the  Commission  has 
developed  the  following  proposed 
amendments.  Other  issues  which  were 
discussed  by  public  commenters  but 
which  did  not  result  in  proposed 
changes  to  the  final  rule  are  also 
addressed  in  the  technical  support 
document.  Upon  publication,  a  copy  of 
draft  NUREG-1046  entitled  "Disposal  of 
High-Level  Radioactive  Wastes  in  the 
Unsaturated  Zone:  Technical 
Considerations"  will  be  placed  in  the 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20555.  Since  this 
document  is  available  to  the  general 
public,^  only  a  summary  discussion  of 
these  issues  is  presented  below. 

Issues  Examined  by  the  Commission 

The  depth  to  the  regional  water  table 
varies  throughout  the  United  States. 
Potential  geologic  repository  sites  within 
unsaturated  geologic  media  may  be 
identified  in  arid  to  semi-arid  geographic 
regions  of  the  country  because  such 
regions  generally  are  characterized  by  a 
deep  regional  water  table  and  hence,  a 
relatively  thick  unsaturated  zone.  The 
unsaturated  zone  in  certain  arid  regions 
of  the  United  States  has  been 
documented  as  extending  to  depths  of 
approximately  600  meters  below  the 
ground  surface.  In  contrast,  the 
unsaturated  zone  in  humid  regions  is 
often  only  a  few  meters  thick,  or  entirely 
non-existent. 

Perhaps  the  most  positive  aspect 
associated  with  disposal  of  HLW  within 
the  unsaturated  zone  is  that  the  HLW 
would  be  emplaced  in  a  relatively  dry 
(i.e.,  low  moisture  content)  geologic 


*  Free  single  copies  of  Draft  NUREG-1046  may  be 
requested  for  public  comment  by  writing  to  the 
Publication  Services  Section,  Division  of  Technical 
Information  and  Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington,  D.C.  20555. 
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medium.  The  Commission  considers  the 
relatively  low  moisture  content  of 
unsaturated  sediment  and  rock  as  a 
positive  aspect  of  HLW  disposal  in  the 
unsaturated  zone  because  the  lack  of 
available  moisture  could  reduce 
leaching  of  the  waste  packages  and 
thus,  significantly  reduce  the  likelihood 
of  radionuclide  transport  by 
groundwater  '  migration.  Further,  it  is 
generally  recognized  that  vertical 
groundwater  flux  in  the  unsaturated 
zone  is  very  small.  A  credible  pathway 
for  the  migration  of  water  soluble 
contaminants  from  a  geologic  repository 
located  in  the  unsaturated  zone  to  the 
accessible  environment  would  probably 
be  vertically  downward  to  the 
underlying  regional  wafer  table,  and 
subsequently  through  the  saturated 
groundwater  units  to  the  regional 
discharge  points. 

The  Commission  has  reviewed  several 
other  issues  that  are  of  general  concern 
to  disposal  of  HLW  in  geologic 
repositories,  regardless  of  the 
hydrogeologic  zone  involved.  Such 
issues  include  the  effects  of  climatic 
changes  on  the  regional  hydrologic 
systems,  the  potential  for  human 
intrusion  into  the  geologic  repository, 
and  the  effects  of  geologic  processes 
(e.g.,  tectonism)  on  the  structural 
stability  of  the  geologic  repository.  The 
Commission  does  not  believe  that  any  of 
these  issues  would  negate  the  generic 
concept  of  HLW  disposal  within  the 
unsaturated  zone.  However,  since  the 
relative  importance  of  these  issues  will 
depend  upon  natural  conditions  existing 
at  a  particular  site,  each  must  be 
evaluated  on  a  site-by-site  basis. 

Vapor  transport  of  contaminants  has 
been  identified  by  the  Commission's 
staff  as  a  potential  concern  associated 
with  HLW  disposal  in  the  unsaturated 
zone.  In  unsaturated  geologic  media, 
water  is  transported  in  both  liquid  and 
vapor  phases.  The  relative  contribution 
of  transport  via  liquid  and  vapor  phases, 
and  their  direction  of  movement  with 
respect  to  a  geologic  repository  will 
have  a  direct  influence  on  the 
containment  of  contaminants.  Vapor 
transport,  particularly  when  a  thermal 
gradient  is  imposed  may  provide  a 
possible  mechanism  for  radionuclide 
migration  from  a  geologic  repository. 
However,  positive  aspects  associated 


'  The  Commission  recognizes  that  the  term 
"groundwater"  is  generally  applied  by  the  technical 
community  to  water  which  occurs  beneath  the 
water  table  (i.e..  phreatic  water)  while  the  term 
"vadose  water"  is  more  accurately  applied  to  the 
soil  water,  gravitational  water  and  capillary  water 
which  occur  in  the  unsaturated  zone  (zone  of 
aeration,  vadose  zone).  However,  for  the  sake  of 
simplicity,  groundwater  is  deRned  in  the  proposed 
amendments  as  all  water  which  occurs  below  the 
Earth's  surface. 


with  vapor  transport  in  the  unsaturated 
zone  may  also  be  discerned  since  water 
vapor  formed-near  the  geologic 
repository  may  flow  through  air-filled 
openings  and  partially  drained  fractures, 
resulting  in  a  drying  of  the  surrounding 
host  rock.  This  drying  zone  may  extend 
hundreds  of  meters  from  the  geologic 
repository,  and  thus  may  inhibit  the 
movement  of  soluble  contaminants. 
Therefore,  the  Commission  views  vapor 
transport  as  another  issue  which  must 
be  evaluated  on  a  case-by-case  basis  to 
determine  its  effects  (whether  favorable 
or  potentially  adverse)  on  a  particular 
site. 

Other  Comments  Considered  by  NRC 

The  Commission  has  reviewed  the 
following  six  issues  related  to  HLW 
disposal  within  the  unsaturated  zone 
which  were  addressed  in  the  public 
comments  on  the  proposed  rule,  as  well 
as  in  a  recent  USGS  publication,*  and 
has  determined  that  the  final  rule  (48  PR 
28194)  accommodates  these  concerns. 
More  detailed  discussion  of  these  issues 
is  presented  in  draft  NUREG-1046. 

Minimum  300-Meters  Depth  for  Waste 
Emplacement 

One  commenter  on  the  proposed  10 
CFR  Part  60  technical  criteria  who 
advocated  applying  the  rule  equally  to 
the  saturated  and  unsaturated  zones 
considered  it  necessary  to  change  the 
siting  criterion  which  sets  a  minimum 
depth  of  300  meters  for  waste 
emplacement.  However,  the  commenter 
incorrectly  identified  this  provision  (see 
§  60.122(b))  as  a  requirement,  rather 
than  as  a  favorable  condition.  The 
Commission  notes  that  favorable 
conditions  are  those  which  may  enhance 
waste  isolation  potential.  Hence,  a 
minimum  depth  of  300  meters  for  waste 
emplacement  is  considered  a  favorable 
condition  because  the  deeper  the  HLW 
is  emplaced,  the  less  likely  it  is  to  be 
disturbed.  Viewed  in  that  light  this 
depth  is  a  favorable  condition, 
irrespective  of  hydrogeologic  zone. 
Since  the  unsaturated  zone  may  extend 
to  depths  of  up  to  600  meters,  the 
Commission  considers  this  favorable 
condition  to  be  a  realistic  one  for  both 
the  saturated  and  unsaturated  zones. 
Therefore,  this  provision  of  the  rule  has 
not  been  modified. 

Requirements  for  Sealing  Shafts  and 
Boreholes 

In  USGS  Circular  903  the  view  was 
expressed  that,  with  respect  to  a 


■•  Roseboom.  E.  H.  Jr.,  1983,  Disposal  of  High-Level 
Nuclear  Waste  Above  the  Water  Table  in  Arid 
Regions,  U.S.  Geological  Survey  Circular  903, 
Washington.  DC.  p.  21. 


geologic  repository  within  the 
unsaturated  zone,  sealing  shafts  and 
boreholes  tighUy  to  inhibit  water 
movement  may  be  undesirable.  The 
reasoning  behind  this  view  is  that 
although  shafts  and  boreholes  need  to 
be  carefully  sealed  in  the  saturated  zone 
so  that  they  do  not  become  future 
conduits  for  radionuclide  migration,  they 
may  have  an  entirely  different  relation 
to  an  unsaturated  zone  repository. 
Shafts  and  boreholes  would  increase  the 
amount  of  water  moving  through  a 
geologic  repository  located  within  the 
unsaturated  zone  only  if  they  diverted  a 
significant  amount  of  runoff  to  the 
subsurface. 

The  Commission  has  reviewed  both 
the  arguments  of  the  USGS  and  the 
provisions  of  the  final  rule  relating  to 
the  design  of  seals  for  shafts  and 
boreholes  (§  60.134).  The  provisions  of 
S  60.134  appear  to  be  generally 
applicable  to  seals  of  shafts  and 
boreholes  in  both  hydrogeologic  zones. 
Therefore,  the  Commission  does  not 
consider  it  necessary  to  modify  S  60.134 
at  this  time. 

Backfill  Requirements 

Another  issue  which  has  been 
identified  both  in  public  comments  on 
the  proposed  technical  criteria  and  in 
USGS  Circular  903  pertains  to  the 
necessity  of  backfill  in  a  geologic 
repository  located  within  the 
unsaturated  zone.  The  USGS  expressed 
the  view  that  the  role  of  backfill  in  the 
unsaturated  zone  would  be  the  opposite 
of  that  in  the  saturated  zone.  Backfill 
material  that  would  inhibit  the  flow  of 
water  to,  and  radionuclide  migration 
from,  the  waste  packages  may  be  highly 
desirable  in  the  saturated  zone.  In  the 
unsaturated  zone,  however,  the 
designers  of  a  geologic  repository  may 
wish  to  promote  drainage.  The  opinion 
has  been  expressed  that  within  the 
unsaturated  zone  backfill  should  allow 
groimdwater  to  drain  readily,  rather 
than  serve  as  a  barrier  to  drainage.  It 
was  suggested  in  USGS  Circular  903  that 
if  backfill  is  necessary  to  perserve 
structural  or  waste  package  integrity,  a 
relatively  permeable  material  (e.g.. 
cobble-sized  rock)  could  be  used  to 
permit  continued  drainage. 

The  final  rule  published  by  the 
Commission  on  June  21. 1983  contained 
only  the  general  functional  statement 
that  the  engineered  barrier  system 
(including  backfill)  be  designed  to  assist 
the  geologic  setting  in  meeting  the 
performance  objectives  for  the  period 
following  permanent  closure 
(§  60.133(h),  48  FR  28227).  This 
provision,  as  promulgated,  should  be 
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responsive  to  the  concerns  discussed 
above. 

Waste  Package  Design  Criteria 

As  defined  at  S  60.E.  the  term  "waste 
package"  means  "tha  waste  form  and 
any  containers,  shielding,  packing  and 
other  absorbent  malgrials  immediately 
surrounding  an  individual  waste 
container"  (48  FR  28^19).  The  point  has 
been  raised  that  because  of  the  different 
nature  of  the  emplacement  environment 
designs  of  waste  package  components 
for  the  saturated  and  unsaturated  zones 
may  be  qaite  different.  The  Commission 
recognizes  that  sevenal  characteristics  of 
the  emplacement  environment  (e.g.. 
oxidation  conditions^  lithostatic 
pressure,  geochemistry,  contact  with 
groundwater,  etc.)  mhy  vary 
significantly  betweea  the  two 
hydrogeologic  zonesjThis  variation  of 
emplacement  enviroBment  may 
necessitate  that  DOB  consider 
alternative  designs  fiir  waste  packages 
(including  waste  form,  canisters, 
overpack.  etc.)  for  gaologic  disposal  in 
the  unsaturated  zonq.  The  Commission 
has  reviewed  the  performance 
objectives  which  pertain  to  the  waste 
package  (S  60.111  ani  S  60.113),  and 
believes  that  the  proyisitMis,  as  currently 
written,  are  equally  tpplicable  to  waste 
packages  emplaced  within  either  the 
saturated  or  unsaturated  zone.  Similarly, 
the  specific  design  ctiteria  for  the  waste 
package  and  its  components  (§  60.135. 
48  FR  28227)  have  bejen  determined  to  be 
generally  applicable  to  both  zones. 
Therefore,  no  changes  have  been  made 
to  the  provisions  of  |9  60.111.  60.113.  or 
60.135. 

Ventilation 

The  issue  of  restricting  the  number  of 
ventilation  shafts  associated  with  a 
geologic  repository  Was  addressed  in 
uses  Circular  903.  k  the  case  of  the 
saturated  zone,  the  number  of 
ventilation  shafts  mty  be  kept  at  a 
minimum  since  the  shafts  could 
constitute  potential  pathways  to  the 
accessible  environn^nt.  In  USGS 
Circular  903  it  is  stated  that  in  the  case 
of  the  unsaturated  zt)ne  additional 
shafts  for  ventilation  would  not 
compromise  the  geologic  repository's 
performance  because  sealing  shafts  in 
the  unsaturated  zom;  is  much  simpler 
and  of  less  consequence  than  in  the 
saturated  zone.  Several  potential 
benefits  were  cited  py  the  USGS  to 
support  this  view — t.g.,  reducing  the 
problem  of  thermal  load  in  the  early 
phases  of  the  geologic  repository,' 
removal  of  any  wat<r  vapor  during  the 
operational  period,  drawing  large 
amounts  of  desert  air  through  the 
geologic  repository  to  promote  even 


drier  conditions  and  increasing  worker 
safety  by  providing  alternative  sources 
of  ventilation  and  escape  routes. 

The  number  of  ventilation  shafts 
included  in  any  geologic  repository  will 
be  decided  by  the  designer — DOE.  No 
provision  of  10  CFR  Part  60  expressly 
limits  the  number  of  ventilation  shafts 
that  a  geologic  repository  may  contain. 
What  is  important  is  that  the  surface 
facility  ventilation  systems  comply  with 
the  design  critera  in  S  60.132(b)  (48  FR 
28226)  and  that  the  underground  facility 
ventilation  system  be  designed  in 
accordance  with  §  60.133(g)  (48  FR 
28227).  The  Commission  considers  the 
design  requirements  for  the  ventilation 
systems  set  forth  in  §§  60.132  and  60.133 
to  be  applicable  to  both  the  saturated 
and  unsaturated  zones.  As  long  as  the 
ventilation  system  complies  with 
provisions  of  §§  60.111(a).  60.132,  and 
60.133  and  does  not  compromise  the 
integrity  of  the  site  to  host  a  geologic 
repository.  DOE  will  have  broad 
flexibility  in  designing  the  system. 

Exploratory  Boreholes 

Provisions  relating  to  site 
characterization  are  set  forth  in  the  final 
rule  at  §  60.10  (48  FR  28219).  Section 
60.10(d)(2)  requires  that  the  number  of 
exploratory  boreholes  and  shafts  be 
limited  to  the  extent  practical, 
consistent  with  obtaining  the 
information  needed  for  site 
characterization.  The  view  was 
expressed  in  USGS  Circular  903  that  in 
the  unsaturated  zone,  if  the  host  rock 
already  has  a  high  vertical  permeability, 
there  is  no  reason  to  limit  the  number  of 
drill  holes.  Thus,  the  USGS  noted  that  if 
necessary,  a  proposed  geologic 
repository  could  be  explored  like  an  ore 
body  or  coal  bed,  with  drill  holes  ever>' 
few  hundred  feet  on  a  rectangular  grid. 

The  Commission's  view  on  the 
importance  of  not  compromising  the 
integrity  of  a  site  during  the  site 
characterization  program  of  testing  and 
exploration  has  been  clearly  stated  at  44 
FR  70409.  However,  if  DOE  should  opt 
for  a  site  exploration  and 
characterization  program  which 
includes  plans  for  drilling  numerous 
boreholes  then  DOE  would  have  the 
burden  of  showing  the  Commission  that 
the  ability  of  the  site  to  isolate  HLW  has 
not  been  compromised  during  these 
activities. 

Groundwater  Travel  Tmie  in  the 
Unsaturated  Zone 

The  concept  of  groimdwater  travel 
time  generally  is  applied  in  evaluaUons 
of  saturated  flow  systems,  where  flow  is 
continuous  and  temporal  fluctuations  in 
the  potential  of  the  systems  are  small.  In 
contrast,  water  movement  in  the 


unsaturated  zone  is  generally 
discontinuous  and  strongly  dependent 
upon  initial  conditions  (e.g.,  magnitude 
and  spatial  and  temporal  distribution 
recharge  events)  and  the  conductive 
properties  of  the  partially  saturated 
geologic  media,  which  vary  with 
moisture  content.  Reliable  calculations 
and  predictions  of  groundwater  travel 
times  and  velocities  require  knowledge 
of  these  conditions  and  properties. 
Within  the  unsaturated  zone  the 
movement  of  a  given  volume  of  water 
over  a  given  distance  depends  very 
strongly  upon  the  nature  of  the  recharge 
events.  Additionally,  the  material 
properties  (e.g.,  moisture  characteristic 
curves,  porosity,  irreducible  saturation, 
etc.)  and  the  initial  conditions  (e.g., 
saturation,  capillary  pressure,  matric 
potential)  may  be  extremely  difficult  to 
measure  on  a  representative  scale  for 
unsaturated  porous  and  fractured 
geologic  media. 

For  these  reasons,  calculations  of  pre- 
waste-emplacement  groundwater  travel 
time  along  the  fastest  path  of  Ukely 
radionuclide  travel  through  the 
unsaturated  zone  may  have  large 
associated  uncertainities,  and  may  be  of 
questionable  value  in  estimating  the 
capability  of  the  geologic  setting  to 
isolate  HLW  from  the  accessible 
environment. 

The  new  definition  of  the  term 
"groundwater"  which  the  Commission  is 
proposing  would  have  the  effect  of 
expanding  the  scope  of  the  performance 
objectives  set  forth  in  §  60.113  to 
disposal  in  either  the  saturated  or 
unsaturated  zone.  Similarly,  the 
proposed  amendment  to  the  Siting 
Criteria  (§  60.122(b)(7))  would  havethe 
effect  of  making  pre-waste-emplacement 
groundwater  travel  time  along  the 
fastest  path  of  likely  radionuclide  travel 
from  the  disturbed  zone  to  the 
accessible  environment  which 
substantially  exceeds  1,000  years  a 
favorable  condition  for  HLW  disposal 
within  either  the  saturated  or 
unsaturated  zone. 

The  Commission's  current  thinking  on 
this  issue  is  that  if  DOE  can  demonstrate 
with  reasonable  assurance  that  travel 
time  for  groundwater  movement  through 
the  unsaturated  zone  can  be  quantified, 
then  DOE  should  be  allowed  to  include 
such  travel  time  when  demonstrating 
compliance  with  §  60.113(a)(2). 
However,  such  calculations  of 
groundwater  travel  times  through  the 
unsaturated  zone  could  involve 
considerable  uncertainty.  Further,  long 
groundwater  travel  time  possibly  may 
be  inconsistent  with  the  proposed 
amendment  which  identifies  a  host  rock 
that  provides  for  free  drainage  as  a 
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favorable  hydrogeologic  condition  for 
disposal  of  HLW  within  the  unsaturated 
zone.  It  may  be  more  appropriate  for  the 
Commission  to  specify  another 
parameter  upon  which  performance  may 
be  evaluated  for  a  geologic  setting  in  the 
unsaturated  zone,  or  to  utilize  the 
approach  set  forth  in  §  60.113(b)  which 
provides  the  Commission  with  the 
flexibility  to  specify  variations  in 
performance  objectives  on  a  case-by- 
case  basis,  as  long  as  the  overall  system 
performance  objective  is  satisifed. 
Therefore,  to  solicit  input  in  these 
matters  the  Conunission  is  particularly 
seeking  public  comment  on  the  following 
questions: 

1.  How  can  groundwater  travel  time  in 
the  unsaturated  zone  be  determined 
with  reasonable  assurance?  Should  the 
groundwater  travel  time  performance 
objective  be  limited  to  groundwater 
movement  within  the  saturated  zone? 

2.  Does  groundwater  travel  time 
represent  an  appropriate  measure  of 
performance  for  a  site  within  the 
unsaturated  zone,  or  would  an 
alternative  performance  objective  for 
the  geologic  setting,  (e.g.,  maximum 
likely  volumetric  flow  rate  of 
groundwater  through  the  geologic 
repository)  be  more  appropriate? 

Environmental  Impact:  Negative 
Declaration 

Pursuant  to  Section  121(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  the 
promulgation  of  these  criteria  shall  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
Section  102{2](C)  of  the  National 
Environmental  Policy  Act  of  1969  or  any 
environmental  review  under 
subparagraph  (E)  or  (F)  of  Section  102(2) 
of  such  Act. 

Paperwork  Reduction  Review 

The  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements,  or  any  other 
type  of  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L.  96-511). 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  only  entity 
subject  to  regulation  under  this  rule  is 
the  U.S.  Department  of  Energy. 


List  of  Subjects  in  10  CFR  Part  60 

High-level  waste.  Nuclear  power 
plants  and  reactors.  Nuclear  materials. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal 

Issuance 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982.  and  5  U.S.C.  553.  the 
Nuclear  Regulatory  Commission  is 
proposing  the  following  amendments  to 
10  CFR  Part  60. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

Authority:  Sees.  51,  53,  62,  63,  65,  81, 161, 
182, 183.  68  Stat.  929,  930.  932,  933,  935.  948. 
953,  954,  as  amended  (42  U.S.C.  2071,  2073, 
2092,  2093,  2095,  2111,  2201,  2232,  2233):  sees. 
202,  206,  88  Stat.  1244, 1246,  (42  U.S.C.  5842. 
5846);  sees.  10  and  14.  Pub.  L  95-601.  92  Stat 
2951  (42  U.S.C.  2021a  and  5851);  sec.  102,  Pub. 
L  91-190,  83  Stat.  853  (42  U.S.C.  4332);  sec. 
121,  Pub.  L.  97^25,  96  Stat.  2228  (42  U.S.C. 
1014). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  §S  60.71  to  60.75 
are  issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

1.  Section  60.2  is  amended  by  adding 
two  new  definitions  in  proper 
alphabetical  sequence: 

§60.2    Definitions. 

*         *         *         ♦  _      • 

"Groundwater"  means  all  water 
which  occurs  below"  the  Earth's  surface. 

"Unsaturated  zone"  means  the  zone 
between  the  land  surface  and  the 
deepest  water  table.  Generally,  water  in 
this  zone  is  under  less  than  atmospheric 
pressiu-e,  and  some  of  the  voids  may 
contain  air  or  other  gases  at 
atmospheric  pressure.  Beneath  flooded 
areas  or  in  perched  water  bodies  the 
water  pressure  locally  may  be  greater 
than  atmospheric. 
***** 

2.  Section  60.122  is  amended  by 
revising  paragraph  (b)(2)(iii),  designating 
paragraph  (b)(2)(iv)  as  {b)(7),  and  adding 
new  paragraphs  (b)(8),  (c)  (22),  (23)  and 
(24)  to  read  as  follows: 

§60.122    Siting  criteria. 

***** 

(b)  *  •  * 

(2)  *  *  *  (iii)  Low  vertical  permeability 


and  low  hydraulic  potential  between  the 
host  rock  and  the  surrounding 
hydrogeologic  units. 

***** 

(7)  Pre-waste-emplacement 
groundwater  trave  time  along  the  fastest 
path  of  likely  radionuclide  travel  from 
the  disturbed  zone  to  the  accessible 
environment  that  substantially  exceeds 
1,000  years. 

(8)  For  disposal  in  the  unsaturated 
zone,  hydrogeologic  conditions  that 
provide — 

(i)  Low  and  nearly  constant  moisture 
flux  in  the  host  rock  and  in  the 
overlaying  and  underlying 
hydrogeologic  units; 

(ii)  A  water  table  sufficiently  below 
the  underground  facility  such  that  fully 
saturated  voids  continuous  with  the 
water  table  do  not  encounter  the 
underground  facility; 

(iii)  A  laterally  extensive  low- 
permeability  hydrogeologic  unit  above 
the  host  rock  that  would  inhibit  the 
downward  movement  of  water  or  divert 
downward  moving  water  to  a  location 
beyond  the  limits  of  the  underground 
facility; 

(iv)  A  host  rock  that  provides  for  free 
drainage;  or 

(v)  A  climatic  regime  in  which  the 
average  annual  historic  precipitation  is 
a  small  percentage  of  the  average 
annual  potential  evapotranspiration. 

(c)  *  •  * 

(22)  Potential  for  the  water  table  to 
rise  sufficiently  so  as  to  cause  saturation 
of  an  underground  facility  located  in  the 
unsaturated  zone. 

(23)  Potential  for  existing  or  future 
perched  water  bodies  that  may  have  the 
effect  of  saturating  portions  of  the 
underground  facility  or  providing  a 
faster  flow  path  for  radionuclide 
movement  from  an  underground  facility 
located  in  the  unsaturated  zone  to  the 
accessible  environment. 

(24)  Potential  for  vapor  transport  of 
radionuclides  from  the  underground 
facility  located  in  the  unsaturated  zone 
to  the  accessible  environment 

Dated  at  Washington,  DC,  this  13th  day  of 
February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
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DEPARTIiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asei$tan(  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24CFRPvt115    I 

lOociietNe.  R-M-l^l;  FR-18781 

Recognitioa  of  Subetantiatly 
Equivaieat  l.aws 

agency:  Office  of  t  le  Assistant 
Secretary  for  Fair  Mousing  and  F,qual 
Opportunity.  HUD. 

action:  Proposed  itile. 

SUMNNARv:  This  proposed  rule  would 
amend  24  1>R  ParflllS,  which  provides 
recognition  by  the  Department  of  those 
State  aod  local  fair  bousing  laws  that 
provide  rights  and  |«medies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Crvil  Rights 
Act  of  1968  (Act),  t^  recognize  the  laws 
of  several  additional  State  and  local 
jurisdictions  as  sut^stantially  equivalent. 
and  to  withdraw  recognition  from  one 
previously  recognised  local  law. 

DATES:  Comment  diie  date:  April  16. 
1984. 

ADDRESS:  InteresteU  persons  are  invited 
to  submit  commentB  regarding  the  rule 
to  the  Office  of  Gei  leral  Counsel  Rules 
Docket  Clerk.  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  sW..  Washington,  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  niimber  and  title.  A 
copy  of  each  caraolmiication  submitted 
will  be  available  fdr  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address. 

FOR  FURTHER  INFOltHATION  COMTACT: 

Steven  J.  Sacks,  Director.  Federal  State 
and  Local  Programs  Division.  Room 
5214,  Department  at  Housing  and  Urban 


Development,  451 
Washington.  D.C 
426-3500.  (This  is  i 
number.) 


Bventh  Street,  SW., 
no,  telephone  (202) 
a  toll-free 


SUPPLEHEHTARY  IHVORMATION: 

I.  Recognition  of  Additional  Laws 

The  Departmentjis  proposing  to  grant 
recognition  to  the  fair  housing  laws  of 
the  following  additjional  jurisdictions,  in 
accordance  with  Section  810(c)  of  Title 
VIII  of  the  Civil  Ri|hts  Act  of  1968:  (1) 
The  States  of  Flori(la,  North  Carolina 
and  Hawaii;  and  (i)  the  localities  of 
Allentown,  Pennsylvania;  Park  Forest, 
Illinois;  Pensacola.{  Florida;  Tallahassee. 
Florida;  Olathe,  Kansas;  Detroit, 
Michigan,  and  Fori  Worth,  Texas.  The 
evaluation  of  the  laws  of  these 
jurisdictions  was  conducted  in 


accordance  with  the  provisions  of  24 
CFR  Part  115.  with  particular  focus  oa 
§i  115.2(a).  115.3  and  115.8.  Those 
sections  are  set  forth  to  give  appropriate 
information  to  all  parties  with  an 
interest  in  HUD's  proposed  action. 

Section  115.2,  Procedures  for 
Recognition,  provides,  in  paragraph  (a): 
Recognition  under  this  part  shall  be 
based  on  a  consideration  of  the 
following  materials  and  information:  (1) 
The  text  of  the  jurisdiction's  fair  housing  - 
law  and  any  regulations  or  directives 
issued  thereunder;  (2)  the  organization 
of  the  agency  responsible  for 
administering  and  enforcing  such  law; 
(3)  the  amount  of  funds  and  personnel 
made  available  to  such  agency  for  fair 
housing  purposes  during  the  current 
operating  year,  (4)  when  considering 
agencies  which  have  been  in  operation 
for  1  year  or  more,  any  available  indicia 
of  the  agency's  ability  to  satisfactorily 
administer  its  law  consonant  with  the 
performance  standards  delineated  in 
§  115.8;  and  (5)  any  additional 
documents  which  the  agency  may  wish 
to  have  considered. 

Section  175.3.  Criteria,  provides:  In 
order  for  a  determination  to  be  made 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  bousing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  Act.  the  law  or 
ordinance  must:  (a)  Provide  for  an 
administrative  enforcement  body  to 
receive  and  process  complaints;  (b) 
Delegate  to  the  administrative 
enforcement  body  comprehensive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 
complaint  matters;  (c)  Not  place  any 
excessive  burdens  on  the  complainant 
which  might  discourage  the  filing  of 
complaints;  (d)  Not  contain  exemptions 
which  substantially  reduce  the  coverage 
of  housing  accommodations  as 
compared  to  Section  803  of  the  Act 
which  provides  coverage  with  respect  to 
all  dwellings  except,  under  certain 
circumstances,  single-family  homes  sold 
or  rented  by  the  owner,  and  units  in 
owner  occupied  dwellings  containing 
living  quarters  for  no  more  than  four 
families;  and  (e)  Be  sufficiently 
comprehensive  in  its  prohibitions  so  as 
to  be  an  effective  instrument  in  carrying 
out  and  achieving  the  intent  and 
purposes  of  the  Act,  i.e..  the  prohibition 
of  the  following  acts  if  they  are  based  on 
discrimination  because  of  race,  color, 
religion,  sex,  or  national  origin: 

(1)  Refusal  to  sell  or  rent. 

(2)  Refusal  to  negotiate  for  a  sale  or 
rental. 

(3)  Making  a  dwelling  unavailable. 

(4)  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provisions  of  services  or 


facilities. 

(5)  Advertising  in  a  discriminatory 
manner. 

(6)  Falsely  representing  that  a 
dwelling  is  not  available  for  inspection, 
sale  or  rental. 

(7)  Blockbusting. 

(8)  Discrimination  in  financing. 

(9)  Denying  a  person  access  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 

Provided,  that  a  law  may  be  determined 
substantially  equivalent  if  it  meets  all  of 
the  criteria  set  forth  in  this  section  but 
does  not  contain  adequate  prohibitions 
with  respect  to  one  or  more  of  the  acts 
based  on  discrimination  because  of  sex. 
or  with  respect  to  one  or  more  of  the 
cases  described  in  paragraphs  (e)  (7). 
(8).  and  (9)  of  this  section;  (f)  In  addition 
to  the  factors  described  in  para^aphs 
(a),  (b).  (c).  (d).  and  (e)  of  this  section, 
consideration  will  be  given  to  the 
provisions  of  the  law  affording  judicial 
protection  and  enforcement  of  the  rights 
embodied  in  the  law.  However,  a  law 
may  be  determined  substantially 
equivalent  even  though  it  does  not 
contain  express  provisions  for  access  to 
State  or  local  courts. 

Section  115.8.  Performance  Standards. 
provides:  (a)  The  initial  and  continued 
recognition  by  the  Secretary  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon,  where  applicable,  an 
assessment  of  the  State  or  local 
agency's  administration  of  its  fair 
housing  law  to  ensure  that  the  law  is  in 
fact  providing  substantially  equivalent 
rights  and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  used  in  making  such 
assessment;  (b)  A  State  or  local  agency 
must:  (1)  Consistently  and  affirmatively 
seek  the  elimination  of  all  prohibited 
practices  under  its  fair  housing  law;  (2) 
Consistently  and  affirmatively  seek  and 
obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 
(3)  EstabUsh  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  with 
or  issued  by  the  State  or  local  agency  to 
resolve  discriminatory  housing 
practices:  (4)  Engage  in  comprehensive 
and  thorough  investigative  activities; 
and  (5)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  i.e.,  the  average 
complaint  should,  under  ordinary 
circumstances,  be  investigated  and, 
where  applicable,  set  for  conciliation 
within  30-45  days. 
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II.  Withdrawal  of  Recognition — ^Fair 
Housing  Ordinance  of  the  City  of 
Wichita,  Kansas 

On  October  12, 1983,  HUD  notified  the 
City  of  Wichita.  Kansas  that  (1)  it 
proposed  to  withdraw  its  recognition  of 
that  city's  fair  housing  ordinance 
because  HUD  found  that  the  ordinance 
had  been  amended  on  luly  5, 1983  and 
no  longer  provided  rights  and  remedies 
for  alleged  discriminatory  housing 
practices  which  are  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  and  (2)  the  city  had 
fifteen  (15)  days  within  which  to  submit 
data,  views,  and  arguments  in 
opposition  and  to  request  an  opportunity 
for  a  conference  under  24  CFR  Part  115. 
The  Department  did  not  receive  any 
rebuttal  nor  a  request  for  a  conference 
from  the  City  of  Wichita  within  the 
prescribed  time  period.  Accordingly,  this 
proposed  rule  includes  withdrawal  of 
the  City  of  Wichita  from  the  list  of 
localities  with  substantially  equivalent 
laws. 

III.  Other  Matters 

On  August  9, 1983,  the  Department 
published  a  proposed  rule  (48  FR  36133) 
to  revise  24  CFR  Part  115  to  simplify  the 
process  of  issuing  or  withdrawing 
recognition  of  substantially  equivalent 
laws.  The  proposed  rule  would  provide 
for  addition  or  deletion  of  jurisdictions 
through  publication  of  rule-related 
notices  in  the  Federal  Register,  although 
an  opportunity  for  interested  parties  to 
comment  on  the  actions  proposed  in 
such  notices,  equivalent  to  the  pubUc 
comment  period  permitted  for  proposed 
rule  amendments,  would  be  retained. 
Since  the  August  9. 1983  proposed  rule 
has  not  yet  been  published  as  a  final 
and  effective  rule,  this  proposed  rule 
continues  the  past  practice  of  providing 
for  the  issuance  or  withdrawal  of 
recognition  by  rule  amendment. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act, 
42  U.S.C.  3610(c). 

This  rule  was  listed  as  Item  FH&EO- 
5-83  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  17. 1983  (48  FR  47422)  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are;  14.400,  Equal  Opportunity  in 
Housing  and  14.401.  Fair  Housing 
Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  115 

Fair  housing.  Intergovernmental 
relations. 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  it  is  proposed  to  revise 
24  CFR  115.11  as  follows: 

§  11 5. 11    Jurisdictions  with  Substantially 
Equivalent  Laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.8. 

States 


Localities 


Alaska 

Montana 

California 

Nebraska 

Colorado 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  )eney 

Florida 

New  Mexico 

Hawaii 

New  York 

Illinois 

North  Carolina 

Indiana 

Oregon 

Iowa 

Pennsylvania 

iCansas 

Rhode  Island 

Kentucky 

South  Dakota 

Maine 

Virginia 

Maryland 

Washington 

Massachusetts 

West  Virginia 

Michigan 

Wisconsin 

Minnesota 

Anchorage.  Alaska 
Phoenix.  Arizona 
District  of  Columbia 
New  (iavea  Cunnecticut 
Clearwater,  Florida 
Metropolitan  Dade 

County.  Florida 
facksonville.  Florida 
Orlando.  Florida 
Pensacola.  Florida 
St.  Petersburg.  Florida 
Tallahassee.  Florida 
Bloomington.  Illinois 
Evanston.  Illinois 
Park  Forest.  Illinois 
Springfield.  Illinois 
llrbana.  Illinois 
Columbus.  Indiana 
Fast  Chicago.  Indiana 
Fort  Wayne.  Indiana 
Gary.  Indiana 
South  Bend.  Indiana 
Iowa  City.  Iowa 
Kansas  City.  Kansa* 
Ola  the.  Kansas 
Salina.  Kansas 
Lexington-Fayette, 

Kentucky 
Howard  County, 

Mar\iand 
Montgomery  County. 

Maryland 
Prince  George's  County. 

Maryland 
DetroiL  Michigan 
Ntinneapolis,  Minnesota 


St.  Paul.  Mianesota 
Kansas  Cit/ Missouri 
Lincoln.  Nebraska 
Omaha.  Nebraska 
New  York  City.  New 

York 
Charlotte.  Nurlh 

Caroliiu 
Mecklenberg  County. 

North  Carolina 
New  Hanover  County. 

North  Caroli.'ia 
Paleigh.  North  Carolina 
Winston-Salem.  North 

Carolina 
Dayton.  Ohio 
Allentown.  Pennsylvania 
Harrisburg.  Pennsylvania 
Philadelphia. 

Pennsylvania 
Pittsburgh  Pennsylvania 
York.  Pennsylvania 
Sioux  Falls,  South 

DakoU 
Knoxville.  Tennessee 
Fort  Wortii.  Texas 
King  County. 

Washington 
Seattle,  Washirglon 
Tacoma,  Washington 
Beckley.  West  Virgiria 
Charleston,  West 

Virginia 
Huntingtoo.  West 

Virginia 
Beloit,  Wisconsin 


Authority:  Sec.  810(c)  of  the  Civil  Rijj'nts 
Act  of  1968,  42  U.S.C.  3610.  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  January  31, 1984. 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  84-4318  TJed  2-1S-84;  «:«S  am| 
BIUJNG  CODE  4310-2«-«l 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

ILR-185-811 

Accelerated  Cost  Recovery  System; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUIMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  accelerated 
cost  recovery  system  (ACRS)  under 
section  168  of  the  Internal  Revenue 
Cods  of  1954. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  May  21.  Tuesday.  May  22. 
and  Wednesday,  May  23, 1984, 
beginning  at  10:00  a.m.  Outlines  of  oral 
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comments  must  be  delivered  or  mailed 
by  Monday.  April  30. 1984. 

AOORCSS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Aiuditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW..  Washington.  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  qiternal  Revenue.  Attn: 
CC:LRT  (LR-185-ll).  Washington.  D.C. 
20224.  I 

FOR  FURTHER  INF(WMATIOM  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Aven|ie.  NW..  Washington. 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll-fee  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubtc  hearing  is  proposed 
regulations  under  section  168  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  this 
issue  of  the  Federal  Register  (See  FR 
Doc.  84-3922).        j 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing*  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  inl  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  c^ral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Monday. 
April  30. 1984.  an  butline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  .wish  to  devote  to  each 
subject.  j 

Each  speaker  vs^ll  be  limited  to  10 
minutes  for  an  or^l  presentation 
exclusive  of  the  tiine  consumed  by 
questions  from  thf  panel  for  the 
government  and  a(nswers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from!  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  th  s  Commissioner  of 
Internal  Revenue. 

George  H.  |eUy. 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc-  M-38et  Filed  2-4-84;  11:11  am) 
MLLMO  COOE  4MO-01'  M 


26  CFR  Part  1 

(LR-18S-81] 

Accelerated  Cost  Recovery  System 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
Accelerated  Cost  Recovery  System 
(hereinafter  referred  to  as  ACRS)  for 
recovering  capital  costs  of  eligible 
property.  Changes  to  the  applicable  tax 
law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981  (hereinafter 
referred  to  as  ERTA),  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(hereinafter  referred  to  as  TEFRA)  and 
the  Technical  Corrections  Act  of  1982. 
Prior  law  allowed  as  a  depreciation 
deduction  a  reasonable  allowance  for 
exhaustion,  wear  and  tear,  or 
obsolescence  of  eligible  property.  ERTA 
replaced  this  prior  law  depreciation 
system  with  ACRS.  Generally,  under 
ACRS  cost  recovery  deductions  are 
determined  by  the  use  of  tables  which 
reflect  the  use  of  accelerated  methods  of 
cost  recovery  over  predetermined 
recovery  periods.  These  recovery 
periods  are  generally  unrelated  to,  and 
shorter  than,  prior  law  "useful  lives." 
TEFRA  repealed  the  more  accelerated 
tables  for  personal  property  which  were 
to  be  effective  for  property  placed  in 
service  after  1984.  These  regulations 
would  provide  taxpayers  with  the 
guidance  needed  to  comply  with  the 
Acts. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  May  16, 1984.  In 
general,  these  regulations  apply  to 
eligible  property  placed  in  service  after 
December  31. 1980. 
ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  (LR-185-81). 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  ToUeris  (with  respect  to  §  1.168- 
4  (202-566-3590)).  Joseph  M.  Rosenthal 
(with  respect  to  the  repair  allowance. 
§  1.167(a)-ll(d)(2)  (202-566-6456)).  or 
George  T.  Magnatta  (with  respect  to  all 
other  provisions  (202-566-3294)),  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  D.C.  20224 
(Attention:  CC:LR:T). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 


sections  167. 168. 178.  and  1016  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  sections  201  and  203 
of  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L.  97-34:  95  Stat.  203.  221). 
sections  205  and  206  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248;  96  Stat.  427,  431).  and 
section  102  of  the  Technical  Corrections 
Act  of  1982  (Pub.  L  97^148;  96  Stat. 
2367).  These  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  168  (95  Stat.  203;  26  U.S.C.  168) 
and  section  7805  (69A  Stat.  917;  26 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

Accelerated  Cost  Recovery  System 

Section  168.  as  added  by  ERTA.  is  a 
replacement  for  the  prior  law 
depreciation  system  for  recovering  the 
capital  costs  of  trade  or  business  assets 
or  investment  assets.  Generally,  this 
new  Accelerated  Cost  Recovery  System 
(ACRS).  added  by  section  168.  provides 
for  the  recovery  of  capital  costs  of 
eligible  property  by  the  use  of  tables, 
which  reflect  the  use  of  accelerated 
methods  of  cost  recovery  over 
predetermined  recovery  periods.  These 
■  recovery  periods  are  generally  unrelated 
to.  and  shorter  than,  those  under  prior 
law.  Unlike  prior  law  ACRS  does  not 
make  any  distinction  between  new  and 
used  property.  This  new  capital  cost 
recovery  system  is  mandatory  for  all 
eligible  property,  hereinafter  referred  to 
as  "recovery  property."  Recovery 
property  includes  both  real  and  personal 
property.  Generally,  to  be  eligible  for 
ACRS  property  must  be  (1)  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation,  (2)  used  in  a 
trade  or  business  or  held  for  the 
production  of  income,  and  (3)  placed  in 
service  by  the  taxpayer  after  December 
31, 1980.  Recovery  property  does  not 
include  (1)  tangible  depreciable  property 
the  taxpayer  properly  elects  to 
depreciate  under  a  method  not 
expressed  in  terms  of  years,  (2)  public 
utility  property  where  the  taxpayer  does 
not  use  a  normalization  method  of 
accounting,  and  (3)  certain  pre-1981 
property  involved  in  post-1980 
"churning"  transactions  to  obtain  the 
benefits  of  ACRS. 

In  addition,  recovery  property  does 
not  include  intangible  property.  The 
Internal  Revenue  Service  is  continuing 
to  examine  the  extent  to  which  certain 
types  of  property,  such  as  computer 
software  and  master  motion  picture 
negatives,  may  constitute  intangible 
property  that  is  ineligible  for  ACRS.  The 
Internal  Revenue  Service  is  also 
examining  the  manner  in  which  other 
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provisions  of  the  Code  (such  as  section 
48(k)]  may  apply  if  such  property  is 
considered  eligible  for  ACRS. 
Accordingly,  these  issues  have  been 
reserved  in  these  proposed  regulations 
and  are  the  subject  of  a  recently  opened 
project,  under  which  regulations  will  be 
issued  as  soon  as  possible.  In  the 
meantime,  the  Service  will  continue  to 
administer  the  area  in  accordancewith 
its  current  position.  Comments  on  these 
questions  from  interested  persons  are 
welcome. 

The  allowable  ACRS  deduction  is 
generally  determined  by  multiplying  the 
unadjusted  basis  of  the  property  by  the 
applicable  percentage  contained  in  the 
relevant  ACRS  tables.  The  prior  law 
concept  of  salvage  value  is  abolished  in 
determining  deductions  under  this  new 
system.  Thus,  the  entire  cost  or  other 
basis  of  the  property  is  recovered  under 
ACRS.  The  proposed  regulations 
provide  rules  for  determining  the 
allowable  deduction  when  the  basis  of 
the  property  is  redetermined  [e.g.,  where 
there  is  a  readjustment  of  the  purchase 
price). 

Under  ACRS,  the  cost  of  personal 
property  must  be  recovered  over  a  3- 
year,  5-year,  10-year,  or  15-year 
recovery  period  (unless  the  taxpayer 
elects  a  longer  recovery  period  under 
rules  described  below).  Real  property  is 
recovered  over  a  15-year  recorery 
period  (unless  a  longer  period  is 
elected).  With  respect  to  personal 
property,  a  full  year's  recovery 
deduction  is  allowed  in  the  first 
recovery  year  regardless  of  when  the 
asset  is  placed  in  service  during  that 
taxable  year.  No  recovery  deduction  is 
allowed  in  the  taxable  year  in  which 
personal  property  is  disposed  of.  The 
proposed  regulations  provide  rules  for 
computing  the  allowable  deduction 
where  the  taxpayer  has  a  taxable  year 
of  less  than  12  months.  In  addition,  for 
real  property,  the  recovery  for  the  year 
the  asset  is  placed  in  service  or  is 
disposed  of  is  based  on  the  number  of 
months  the  property  is  in  service  during 
the  year,  regardless  of  whether  the 
taxpayer  has  a  normal  or  short  taxable 
year. 

Taxpayers  may  elect  to  recover  the 
cost  of  eligible  property  using  the 
straight  line  method  over  that  applicable 
recovery  period  or  over  a  longer 
optional  recovery  period.  For  example, 
taxpayers  may  recover  the  capital  costs 
of  5-year  recovery  property  over  a  5- 
year,  12-year,  or  25-year  period  or  the 
cost  of  real  property  over  a  15-year,  35- 
year,  or  45-year  period,  using  the 
straight  line  method.  Except  for  real 
property,  the  election  applies  to  all 
recovery  property  of  the  particular  class 


placed  in  service  in  the  same  taxable 
year.  Generally,  this  election  is 
irrevocable.  The  proposed  regulations 
provide  tables  containing  the  applicable 
percentages  when  an  optional  straight 
line  election  is  made. 

Taxpayers  may,  under  certain 
conditions,  election  to  recover  the 
capital  costs  of  certain  recovery 
property  in  a  mass  asset  account.  If  the 
election  is  made,  mass  assets  which 
have  the  same  asset  depreciation  range 
(ADR)  midpoint  life  as  of  January  1, 
1981,  and  which  are  placed  in  service  in 
the  same  taxable  year,  will  be 
accounted  for  in  a  single  account.  As  a 
consequence  of  the  election,  upon  the 
disposition  of  an  asset  &om  that 
account,  the  taxpayer  will  generally 
include  in  income  the  full  amount 
realized  on  the  disposition.  The 
imadjusted  basis  of  the  asset  disposed 
of  will  continue  to  be  included  in 
determining  the  recovery  deduction  for 
the  account.  The  proposed  regulations 
deHne  mass  assets,  provide  rules  for 
determining  when  dispositions  occur  for 
purposes  of  investment  tax  credit 
recapture,  and  provide  niles  for 
recovering  any  increases  in  basis 
resulting  from  such  recapture.  The 
proposed  regulations  also  provide  rules 
relating  to  the  recognition  of  gain  or  loss 
on  the  disposition  of  recovery  property 
other  than  from  a  mass  asset  account. 

Under  ACRS,  component  cost 
recovery  is  not  permitted.  Thus,  the 
same  recovery  period  and  method 
generally  must  be  used  for  a  building 
and  all  structural  components.  The 
recovery  period  for  a  component 
generally  begins  at  the  later  of  the  time 
the  component  or  the  building  is  placed 
in  service. 

Under  the  proposed  regulations,  a 
building  is  considered  placed  in  service 
when  a  significant  portion  is  made 
available  for  use  in  a  finished  condition. 
The  taxpayer  at  that  time  begins 
recovery  of  so  much  of  the  capitalized 
costs  as  are  properly  allocable  to  the 
portion  of  the  building  in  service. 
Similarly,  as  portions  of  the  building  are 
later  made  available,  recovery  of  the 
properly  allocable  costs  will  commence. 

Capitalized  expenditures,  which  are 
section  1250  property,  paid  or  incurred 
after  the  building  is  completed  are 
recovered  under  the  same  period  and 
method  as  are  used  for  the  building, 
recovery  beginning  when  the 
improvement  is  placed  in  service. 
However,  if  a  capitalized  expenditure 
qualifies  as  a  "substantial 
improvement,"  a  new  recovery  period 
and  method  are  permitted,  recovery 
beginning  when  the  improvement  is 
placed  in  service. 


Similarly,  with  respect  to  personal 
property,  amounts  paid  or  incurred  after 
the  property  is  placed  in  service,  which 
are  properly  chargeable  to  capital 
account  are  treated  as  newly-purchased 
property  for  ACRS  purposes.  That 
property  is  assigned  to  the  same 
recovery  class  as  the  property  to  which 
the  expenditure  relates.  Any  applicable 
recovery  period  and  method  may  be 
selected  for  such  improvement,  recovery 
beginning  when  the  improvement  is 
placed  in  service. 

Rules  are  also  provided  clarifying  the 
results  when  a  lessee  makes 
improvements  on  leased  property. 

The  proposed  regulations  clarify  the 
rules  which  prevent  taxpayers  from 
converting  pre-1981  property  into  post- 
1980  recovery  property.  Under  those 
rules,  if  the  tiixpayer  enters  into  certain 
"churning"  transactions,  the  methods  of 
cost  recovery  provided  under  ACRS  are 
not  available  with  respect  to  the 
property. 

ACRS  contains  special  rules  for 
property  which  is  used  predominantly 
outside  the  United  States.  The  proposed 
regulations  define  this  type  of  propaly 
and  also  provide  guidance  for  property 
which  ceases  or  begins  to  be  used 
predominantly  outside  the  United  States 
after  having  been  placed  in  service  in  a 
prior  taxable  year. 

Similiarly,  the  proposed  regulations 
provide  rules  for  determining  the 
deductions  for  other  property  which 
changes  status  imder  ACRS  [e.g., 
property  which  ceases  to  be  used  in 
connection  with  research  and 
experimentation,  property  converted 
from  personal  to  business  use). 
Additionally,  the  proposed  regulations 
provide  rules  for  determining  the 
deductions  for  property  which  is  used 
both  for  personal  and  business 
purposes. 

ACRS  provides  special  rules  for 
recovery  property  which  is  involved  in 
certain  nonrecognition  and  other 
transactions  (section  168(f)  (7).  (10)). 
Generally,  in  these  transactions  the 
transferee  is  bound  by  the  transferor's 
recovery  period  and  method  with 
respect  to  so  much  of  the  basis  of  the 
property  in  the  hands  of  the  transferee 
as  does  not  exceed  its  basis  in  the  hands 
of  the  transferor.  The  proposed 
regulations  clarify  the  class  of 
transactions  subject  to  the  rules  and  the 
manner  of  computiivg  the  deductions 
available  to  the  transferor  and 
transferee. 

The  proposed  regulations  also  clarify 
the  rules  with  respect  to  property 
involved  in  a  transaction  to  which 
section  1031  or  1033  appHes  (section 
168(f)(7)).  Additionally,  the  proposed 
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regulations  clarify  thel deductions 
available  with  respecl  to  property 
transferred  by  gift  or  Bequest  and  with 
respect  to  partnership]  property  to  which 
basis  adjustments  arelmade. 

The  proposed  regulations  also  provide 
the  guidance  necessary  for  making  the 
various  elections  und^r  section  168. 

Since  Congress  made  no  change  to 
certain  provisions  of  tpe  Code  which 
require  (or  allow)  a  takpayer  to  compute 
depreciation  by  use  of  the  straight  line 
method  over  the  property's  useful  life 
[e.g..  Section  163(d)(3iC).  1016(a)(3)).  the 
proposed  regulations  contain  no  special 
rules  in  that  regard.  Ap  a  result,  the  rules 
under  prior  law  contiiiue  to  apply. 

Section  203(b)  of  EHTA  terminated  the 
class  life  asset  depredation  range  (ADR) 
system,  authorized  by  section  167(m)  of 
the  Code,  for  recoverv  property  placed 
in  service  after  1980.  Additionally, 
section  201(c)  of  ERT>L  repealed  the 
asset  guideline  class  nepair  allowance, 
authorized  by  section  263(e),  effective 
for  property  placed  in  service  after 
December  31. 1980.  Tlje  proposed 
regulations  implement  these  statutory 
changes  by  amending  S  1.167(a)-ll 
(a)(1)  and  (d)(2)  and  h^  making  other 
conforming  amendments.  The  proposed 
regulations  also  clarifV  that  the  repair 
allowance  is  continual  in  effect  for 
expenditures  made  after  December  31. 
1980,  for  the  repair,  maintenance, 
rehabilitation,  or  impBovement  of 
property  placed  in  seijvice  before 
January  1, 1981. 

The  proposed  regulations  provide  that 
the  taxpayer  may  ele^t  the  repair 
allowance  for  a  taxable  year  by  (a) 
making  the  election  to  apply  ADR  for 
the  taxable  year  (even  if  all  the  property 
placed  in  service  during  the  taxable  year 
is  recovery  property  tj  which  the  ADR 
system  does  not  appl]')-  and  (b)  making 
an  election  to  apply  tiie  asset  guideline 
class  repair  allowano;  for  the  taxable 
year. 

For  periods  after  Difcember  31. 1980, 
the  proposed  regulations  provide  that 
expenditures  that  are  property 
improvements  or  excluded  additions 
under  the  repair  allowance  rules  shall 
generally  be  treated  ^s  separate  items  of 
recovery  property,  as|  described  above. 

These  regulations  donceming  ACRS 
are  effective  for  property  placed  in 
service  after  December  31, 1980.  A 
taxpayer  who  has  filed  a  return  and  who 
either  did  not  claim  allowable  ACRS 
deductions,  or  did  not  claim  the  full 
amount  allowable  [e.g.,  because  the 
taxpayer  used  a  different  rule  for  years 
following  a  short  taxable  year  than  is 
provided  in  these  regilations),  should 
file  an  amended  return. 


Non- Applicability  of  Executive  Order 
12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  OMB  implementation 
of  the  order  dated  April  29. 1983. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments — Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  InformaUon  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  John  A.  Tolleris,  George 
T.  Magnatta,  Harold  T.  Flanagan,  and 
Joseph  M.  Rosenthal  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.1001-1—1.1102-3 

Income  taxes.  Gain  and  loss.  Basis, 
Nontaxable  exchanges. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.167(a)-ll  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  a  new  sentence  at  the  beginning 
thereof. 

2.  Paragraph  (d)(2)  is  amended  as 
follows: 

a.  A  caption  is  added  to  paragraph 
(d)(2)(i)(o)  and  new  paragraph 
(d)(2)(i)(6)  is  added, 

b.  Paragraph  (d)(2)(ii)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof, 

c.  In  paragraph  (d)(2)(iii)(6),  the  tenth 
sentence  is  amended  by  adding 
"property  that  is  first  placed  in  service 
(as  provided  in  paragraph  (e)(1)  (i)  and 
(ii)  of  this  section)  before  January  1. 
1981.  and  is"  immediately  after  the 
phrase  "  'repair  allowance  property' 
means",  and 

d.  New  paragraph  (d)(2)(viii)(ty)  is 
added  immediately  after  paragraph 
(d)(2)(viii)(c). 

The  revised  and  added  provisions 
read  as  follows: 

§  1.167  (a>-1 1    Depreciation  based  on  class 
lives  and  asset  depreciation  ranges  for 
property  placed  in  service  after  Decemt>er 
31, 1970. 

(a)  In  general — (1)  Summary.  This 
section  does  not  apply  with  respect  to 
recovery  property  (within  the  meaning 
of  section  168  and  the  regulations 
thereunder)  placed  in  service  after 
December  31, 1980.*  *  * 

•        •        «        *        * 

(d)  Special  rules  for  salvage,  repairs 
and  retirements.*  *  * 

(2)  Treatment  of  repairs — (i)  In 
general — (a)  Treatment  of  repair 
expenditures."  *  * 

[b)  Property  placed  in  service  after 
December  31.  1980.  This  paragraph  (d)(2) 
does  not  apply  to  any  expenditures  with 
respect  to  property  first  placed  in 
service  after  December  31. 1980.  but  may 
apply  to  expenditures  paid  or  incurred 
after  such  date  with  respect  to  property 
first  plated  in  service  before  January  1, 
1981.  Expenditures  with  respect  to 
property  first  placed  in  service  after 
December  31. 1980.  shall  be  treated  as 
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capital  expenditures  or  as  deductible 
expenses  for  the  taxable  year  in  which 
paid  or  incurred  in  accordance  with  the 
general  rules  provided  in  sections  162, 
212,  and  263.  Property  is  considered  first 
placed  in  service  for  purposes  of  this 
paragraph  (d)(2)(i)(Z))  under  the  rules  of 
paragraph  (e)(1)  (i)  and  (ii)  of  this 
section. 

[ii]  Election  of  repair  afhwance.'  *  * 
For  taxable  years  ending  after 
December  31, 1980,  and  before  February 
16, 1984,  notwithstanding  paragraph 
(f)(1)  of  this  section,  the  taxpayer  may 
elect  (in  the  original  return  or  in  an 
amended  return)  to  apply  this  section 
and  the  asset  guideline  class  repair 
allowance  described  in  paragraph 
(d)(2)(iii)  of  this  section  on  or  before  the 
later  of  the  due  date  (including 
extensions)  of  the  taxpayer's  tax  return 
for  the  taxable  year  or  November  16. 
1984. 

*  «  »  *  • 

(viii)  Treatment  of  property 

improvements  and  excluded  additions. 

*  *  * 

[d]  Paragraph  (d)(2)(viii)  (a),  [b),  and 
(c)  of  this  section  does  not  apply  to  a 
property  improvement,  excluded 
addition,  or  part  thereof  considered  first 
placed  in  service  by  the  taxpayer  after 
December  31, 1980.  Such  property 
improvement,  excluded  addition,  or  part 
thereof  shall  generally  be  treated  as  a 
separate  item  of  recovery  property  (as 
defined  in  section  168(c)(1)),  and  shall 
be  assigned  to  the  appropriate  class  of 
recovery  property  in  accordance  with 
section  168(c)(2).  See  §  1.168-2(e)(2).  For 
taxable  years  ending  after  December  31, 
1980,  notwithstanding  the  succeeding 
sentence,  for  purposes  of  this  paragraph 
(d)(2)(viii)(£/),  a  property  improvement, 
excluded  addition,  or  part  thereof  is 
considered  first  placed  in  service  under 
the  rules  provided  in  paragraph  (e)(1)  (i) 
and  (ii)  of  this  section  and  not  under  the 
rules  provided  in  paragraph  (e)(1)  (iii) 
and  (iv)  of  this  section.*  *  * 
«        *        *        *        * 

Far.  2  Sections  1.168-1  through  1.16a-« 
are  revised  to  read  as  follows: 


are  provided  in  §  1.168-2.  The  definition 
of  recovery  property  and  the 
classification  of  recovery  property  into 
recovery  categories  of  3,  5, 10,  and  15 
years  are  provided  in  S  1.168-3.  ACRS 
must  be  applied  with  respect  to  recovery 
property  placed  in  service  after 
December  31, 1980,  except  for  certain 
property  which  does  not  qualify  under 
section  168  or  which  may  be  excluded 
from  ACRS;  §  1.168-4  provides  rules 
regarding  such  exclusions  and 
nonqualifications.  Special  rules 
regarding  ACRS  are  provided  in  1 1.168- 
5.  Rules  relating  to  the  recognition  of 
gain  or  loss  on  dispositions  are  provided 
in  S  1.168-6. 

(b)  Cross  references.  See  S  1.167(a)- 
11(d)(2)  regarding  the  election  after  1980 
of  the  repair  allowance  for  certain 
property.  See  §  178-1  regarding  the 
availability  of  ACRS  deductions  for,  or 
the  amortization  of,  improvements  on 
leased  property.  See  S  1.1016-3(a)(3) 
regarding  die  basis  adjustment  for  the 
amount  allowable  where  no  ACRS 
deduction  is  claimed. 

§  1.168-2    Amount  of  deduction  for 
recovery  property. 

(a)  Computation  of  recovery 
allowance — (1)  General  rule.  Except  as  , 
otherwise  provided  in  section  168  and 
the  regulations  thereunder,  the  recovery 
allowance  for  any  taxable  year  equals 
the  aggregate  amount  determined  by 
multiplying  the  unadjusted  basis  (as 
defined  in  S  1.168-2(d))  of  recovery 
property  (as  defined  in  §  1.168-3)  by  the 
appropriate  applicable  percentage 
provided  in  paragraph  (b)  of  this  section. 
For  purposes  of  determining  the 
recovery  allowance,  salvage  value  shall 
be  disregarded. 

(2)  No  allowance  in  year  of 
disposition.  Except  for  15-year  real 
property  and  except  as  otherwise 
provided  in  §  1.168-5,  no  recovery 
allowance  shall  be  allowed  in  the  year 
of  disposition  of  recovery  property. 

(3)  Proration  of  allowance  in  year  of 
disposition  of  15-year  real  property.  In 
the  taxable  year  in  which  15-year  real 


multiplying  the  allowance  (determined 
without  regard  to  this  subparagraph)  by 
a  fraction,  the  numerator  of  which 
equals  the  number  of  months  in  the 
taxable  year  that  the  property  is  in 
service  in  the  taxpayer's  trade  or 
business  or  for  the  production  of  income 
and  the  denominator  of  which  is  12.  In 
the  case  of  15-year  real  property  that  is 
disposed  of  in  the  first  recovery  year, 
the  denominator  shall  equal  the  number 
of  months  in  the  taxpayer's  taxable  year 
after  the  recovery  property  was  placed 
in  service  by  the  taxpayer  (including  the 
month  the  property  was  placed  in 
service).  If  the  recovery  allowance  for 
the  taxable  year  is  limited  by  reason  of 
the  short  taxable  year  rules  of  section 
168(f)(5)  and  paragraph  (f)  of  this  section 
(e.g.,  if  the  taxpayer  dies,  or  if  the 
taxpayer  is  a  corporation  which 
becomes  a  member,  or  ceases  being  a 
member,  of  an  affiliated  group  of 
corporations  filing  a  consolidated 
return),  then  the  denominator  shall 
equal  the  number  of  months  in  the 
taxpayer's  taxable  year.  For  purposes  of 
this  subparagraph.  15-year  real  property 
shall  be  treated  as  disposed  of  as  of  the 
last  day  of  the  month  preceding  the 
month  in  which  it  is  withdrawn  from 
service. 

(b)  Applicable  percentage — (1) 
Property  other  than  15-year  real 
property.  The  apphcable  percentage  for 
recovery  property,  other  than  15-year 
real  property,  is  as  follows: 


n  the  recovery  year  ic 
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property  is  disposed  of,  the  recovery 

§1.168-1    Accelerated  Cost  Recovery  allowance  shall  be  determined  by 

^'iTcost'lZ^ery  deduction  allowed  If)  ^--V^"^^  ^°'  Property,  (i)  The  applicable  percentage  for  15-year  real  proper 

Section  168  of  the  Internal  Revenue  tV-  o*er  than  low-mcome  housmg  ,8  as  follows.  

Code  of  1954  provides  a  system  for  

determining  cost  recovery  deductions 

for  recovery  property,  the  Accelerated  "  **  """^  >**  * 

Cost  Recovery  System  ("ACRS").  The  

deduction  allowable  under  section  168  is 

deemed  to  constitute  the  reasonable 
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(ii  The  applicalile  percentage  for  15-year  real  property  that  is  low-income 
housing  is  as  follow  i: 


HOm  recovery 


1»_ 
12.. 
13_ 
14  _ 
15.. 
16- 


And  me  nwnlft  m  ifw  1st  recovecy  year  lt>e  property  m  placed  m 

8  y»7  10  ]  11   j  12 


IZE 


The  wpkcabto  percentage  a: 


S 
6 
» 
S 
S 
S 
5 
S 
S 


I 
6  ! 

6  I 
6  ! 

6  { 
5 

5  I 
5  I 

l\ 


6l 

•i 

6  ; 

l\ 

5 
5 
4 


And  Bw  month  «i  (ha  1s>  recoMty  year  Itie  property  is  placed  » 

tanica  is: 


Ihe  app6caiila 


percarttge  la: 


t 

13 

11 

1ft 

9 

7 
6 

e 

5 

5 
S 
5 
S 

4 
4 
4 


fni)  For  purposes  pf  this  section,  the 
term  "low-income  ht)using"  means 
property  described  in  clause  {i>.  (H).  (iii). 
or  (iv)  of  section  1230(a)(1)(B). 

(iv)  For  purposes  of  this  subparagraph 
(2).  15-year  real  property  placed  in 
service  on  or  after  the  first  day  of  a 
month  shall  be  treated  as  placed  in 
service  in  that  monl^. 

(c)  Ejection  of  opiional  recovery 
percentage — (1)  Straight  line  method. 
Except  as  provided  by  section  168(f)(2) 
and  S  1.168-2(g)  (relating  to  property 
used  predominantly  outside  the  United 
States),  in  lieu  of  using  the  applicable 
percentages  prescribed  in  section  168(b) 
(1)  and  (2)  and  \  l.lj68-2(b),  the  taxpayer 
may  elect  (in  accordance  with  S  1168- 
5(e)).  for  recovery  piroperty  placed  in 
service  during  the  taxable  year,  to 
determine  the  recovery  allowance  by 
using  the  straight  bfie  method  over  one 
of  the  recovery  periods  elected  by  the 
taxpayer  and  set  fak*th  in  the  following 
table: 


Class  ofproiwity 

Recovery 
periods 

15yr  piihfc  o»ly  property 

Oa 

Class  ot  proper'y 


3-yr  property 

Vyr  pfopatty 

tO-yr 


i5-y»  real  property 


Recovery 


3.  5,  or  12  yrs 
5;  1Za>2S 

in- 
10.  25.  or  3S 

yw- 

15.  35.  or  45 
yrs. 


Such  election  is  irrevocable  without  the 
consent  of  the  Commissioner.  See 
subparagraph  (4)  of  this  paragraph  for 
tables  containing  the  applicable 
percentages  to  be  used  irt  computing  the 
recovery  allowance. 

(2)  Election  for  property  other  than  15- 
year  real  property.  Except  in  the  case  of 
15-year  real  property,  a  single  recovery 
period  must  be  elected  under  this 
paragraph  for  all  recovery  property 
which  is  in  the  same  recovery  class  and 
which  is  placed  in  service  in  the  same 
taxable  year.  A  different  recovery 
period  may  be  elected  (or  the  tables 
provided  in  section  168(b)(1)  and 

S  1.168-2(b)(l)  may  be  used)  for 
recovery  property  in  different  recovery 
classes  placed  in  service  during  the 
same  taxable  year,  or  for  recovery 
property  placed  in  service  in  different 
taxable  years,  whether  or  not  in  the 
same  recovery  class. 

(3)  Election  for  15-year  real  property. 
In  the  case  of  15-year  real  property,  the 
election  provided  in  paragraph  (c)(1) 
may  be  made  separately  with  respect  to 
eadi  property. 


(4)  Applicable  percentage,  (i)  For 
property  other  than  15- Year  real 
property — 
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3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
2 
2 
2 
2 
1 

11 
2.3 

3 

4            .    

2.3 
23 

5                        

23 

7                     

...... 

2.3 
2.3 

8             _    

23 

9    ....           

._... 

2.3 

10    

23 

11                          

2.3 

12            

2.2 

13 - •- 

14 

..._.. 

22 

22 

^5 

2.2 

}Q                           

2.2 





2.2 

2.2 

19 



2.2 

20 » - 

....... 

....... 

22 

2.2 

r2  2 

23 -.             -     -. 

25 

—  - 



...... 

2.2 
22 
2.2 

26                 _ 

2.2 

27 _ 

28 — 

29 ~ 





*"*"* 

27 



,...„.. 

2.2 
2.2 
22 

32 

33                   



?? 

,. — 

— 





2.2 
22 

34 

2.2 

35 _ -.. 







2.2 
2.2 

2.2 

38                       .  





...... 



2S 

39 

2.2 

40 

41 

_-.. 



22 



...... 

..— .. 

2.2 

42.. - — 

43 

44._ 

45 

E 



2.2 
2.2 
7? 



2.2 

46 - 





■— 

1.1 

(ii)  For  15-year  real  property— 
(A)  For  which  a  15-year  period  is 
elected — 


And  tKe  month  in  the  1sl  recovery  year  that 

It  the  recovery 

the  property  is  placed  m  service  is: 

year  s. 

1 

2-3 

4 

5-6 

7-8 

9-10 

11-12 

The  applicable^ 

>ercentage  is: 

1 

6  5 

7  7 

3 

2 

2 

3 

' 

1 

' 

4 _    .. 

5       

6          

7 

8 

» 

10 

11 

12 

13 

14 . 

6 

15.    

6 

16 

2 

5             6 

(B)  For  which  a  35-year  period  is 

elected — 
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H  Iha  recovery  year  is: 


Arxl  Ihe  montti  in  the 
Isl  recovery  year  that 
the  property  is  placed 

in  service  is: 


H  Ihe  recovery  year  is 


1-2 


3-« 


7-12 


Artd  the  month  in  ttw 

1st  recovery  year  that 

•te  property  is  placed 

in  service  is: 


1-2 


3-«        7-12 


The  applicable 


1.. 

2_ 
3- 
4_ 
S... 


7_ 

8- 

10. 
11. 

12 

13  .„ 
14 .... 
15 .... 
16. _ 

17  _. 

18  _ 
1»_ 
20„ 


pe 
3 

centage 
2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

8 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

The  applicatile 
percentage  s: 


21 —    .. 

22  „    

3 
3 
3 
3 

8 
3 
3 
3 
3 
3 
3 
2 
2 
2 
2 
2 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
2 
2 
2 
2 
2 
1 

3 
3 

?:?                                  

3 

JA                    ,,    , 

3 

iXf                  

3 

f 

3 

77                

3 

28 

79 

3 
3 

W 

3 

31    _    _.      ._                    

2 

'? 

2 

11 

2 

34                 

2 

35         

2 

36                              ._.    _     ._      

2 

(C)  For  which  a  45-year  period  is 
elected — 


H  ttw  recovery  year  is: 


ArxJ  the  month  in  the  1st  recovery  year  that  the  property  is  placed  in  aenrice  is: 


3 


10 


12 


1„„ 
2— 
3_- 
4.„ 
S._. 
6._ 
7.... 
8_.. 
9... 


10 _ 

11 

12..;.._. 


13 

14 


15 

18 

17 

18 

19 


22 - - 

23 

24 

26..^ 

28 

29 - 

30 

31 

35 — 

36 

37 

38 

39 

40 _ 

41 __ 

42 


45.. 
46.. 


2.3 

2.3 

2.3 

23 

2J 

2.3 

2.3 

2.3 

2.3 

2.3 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

22 

2.2 

22 

2.2 

22 

2.2 

22 

22 

2.2 

2.2 


The  applicat>le 


2.0 

1.9 

1.7 

1.5 

1.3 

\2 

.9 

.7 

.6 

.4 

2 

2.3 

23 

23 

2.3 

2.3 

2.3 

23 

2.3 

2.3 

23 

2.3 

2.3 

23 

2.3 

2.3 

2^3 

2.3 

23 

^3 

2.3 

23 

23 

2.3 

2.3 

2.3 

2.3 

23 

2.3 

Z3 

2.3 

23 

2.3 

2.3 

2.3 

2.3 

Z3 

2.3 

2.3 

23 

2.3 

2.3 

2.3 

^3 

23 

23 

2.3 

2.3 

2.3 

2.3 

Z3 

2-3 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

23 

2.3 

2.3 

23 

23 

23 

2.3 

23 

2.3 

2.3 

2.3 

2.3 

23 

2.3 

23 

2.3 

2.3 

2.3 

23 

2.3 

2.3 

2.3 

23 

2.3 

23 

23 

2.3 

23 

2.3 

^3 

23 

23 

23 

2.3 

2.3 

2.3 

2.3 

2.3 

2.3 

^3 

2.3 

2.3 

2.2 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

22 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

22 

^2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

22 

^2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

^2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2£ 

22 

2.2 

22 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

2.2 

22 

22 

22 

22 

2.2 

2.2 

22 

22 

22 

2.2 

2.2 

22 

22 

22 

22 

2.2 

2.2 

22 

22 

i2 

2.2 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

22 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

^2 

2.2 

2.2 

22 

2.2 

22 

22 

2.2 

22 

22 

22 

2.2 

2.2 

2.2 

22 

2.2 

22 

22 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

Z2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

22 

22 

a2 

22 

^2 

2.2 

2.2 

2.2 

22 

22 

22 

22 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

22 

22 

22 

22 

2.2 

22 

22 

2.2 

22 

2.2 

2.2 

22 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

22 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

22 

22 

22 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

i2 

2.2 

^2 

22 

22 

2.2 

2.2 

22 

2.2 

22 

22 

2.2 

2.2 

2.2 

22 

.    2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

22 

22 

22 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

22 

22 

2.2 

22 

2.2 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

22 

22 

2.2 

2.2 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

2.2 

22 

22 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

22 

22 

22 

7? 

2.2 

2.2 

22 

2.2 

22 

2.2 

2.2 

22 

2.2 

2.2 

.3 

.4 

.6 

.8 

1.0 

1.1 

1.4 

1.6 

1.7 

1.9 

2.1 

(iii)  For  purposes  of  this  paragraph, 
15-year  real  property  that  is  placed  in 
service  on  or  after  the  first  day  of  a 
month  shall  be  treated  as  placed  in 
service  in  that  month. 

(5)  Property  financed  with  the 
proceeds  of  industrial  development 


bonds.  If.  in  accordance  with  section 
168(0(12)  and  S  1.16»-2(m).  the  recovery 
allowance  for  property  financed  with 
the  proceeds  of  an  industrial 
development  bond  (as  described  in 
section  103(b))  is  determined  using  the 
straight  Une  method,  then  an  election  as 


provided  in  section  168(b)(3)  and  this 
paragraph  shall  be  deemed  to  have  been 
made  with  respect  to  such  property. 

(d)  Unadjusted  basis — (1) 
Computation.  Except  as  provided  in 
paragraph  (j)(6)(ii)  of  this  section 
(relating  to  change  of  status),  the 
unadjusted  basis  of  recovery  property  is 
equal  to  the  difference  between — 
(i)  The  basis  of  the  property  for 
piuposes  of  determining  gain  under 
sections  1011  through  1024  but  without 
regard  to  any  adjustments  to  basis 
described  in  section  1016(a)  (2)  and  (3). 
and 

(ii)  Any  portion  of  the  basis  for  which 
the  taxpayer  prop)erly  elects 
amortization  in  Ueu  of  cost  recovery 
[e.g.,  under  section  167(k))  or  treatment 
as  an  expense  under  section  179. 

The  unadjusted  basis  of  recovery 
property  shall  be  first  taken  into  account 
imder  this  section  for  the  taxable  year  in 
which  the  property  is  placed  in  service 
(as  defined  in  paragraph(l)(2)  of  this 
S  1.168-2)  as  recovery  property. 

(2)  Reductions  in  basis,  (i)  If  an 
investment  tax  credit  is  determined 
under  section  46(a)(2)  with  respect  to 
recovery  property,  then,  unless  the 
taxpayer  makes  an  election  provided 
under  section  48(q)(4),  for  purposes  of 
this  section  the  unadjusted  basis  shall 
be  reduced  by  50  percent  of  the  amount 
of  the  credit  so  determined.  In  the  case 
of  a  credit  determined  under  section 
46(a)(2)  for  any  qualified  rehabihtation 
expenditure  made  in  connection  with  a 
qualified  rehabilitated  building  (other 
than  a  certified  historic  structure),  the 
unadjusted  basis  shall  be  reduced  by 
100  percent  of  the  amount  of  the  credit 
so  determined.  See  section  48(q)  and  the 
regulations  thereunder.  For  rules  relating 
to  the  treatment  of  such  basis 
adjustment  upon  the  disposition  of  an 
asset  from  a  mass  asset  account  see 
§  1.168-2(h)(4). 

(ii)  Subject  to  the  rules  of  other 
applicable  provisions  of  the  Code  [e.g.. 
section  280A).  for  recovery  property 
which  is  used  in  the  taxpayer's  trade  or 
business  (or  for  the  production  of 
income)  as  well  as  in  a  personal  or  tax- 
exempt  activity  throughout  a  taxable 
year,  the  unadjusted  basis  shall  be 
determined  by  multiplying  the 
unadjusted  basis  (determined  without 
regard  to  this  subdivision)  by  a  fraction, 
the  numerator  of  which  equals  the 
taxpayer's  use  of  the  property  during  the 
taxable  year  in  his  trade  or  business  (or 
for  the  production  of  income)  and  the 
denominator  of  which  equals  the 
taxpayer's  total  use  of  the  property 
during  the  taxable  year.  For  property 
converted  from  personal  or  tax-exempt 
use  to  use  in  the  taxpayer's  trade  or 
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business  (or  for  the  production  of 
income),  or  for  property  devoted  to 
increased  use  in  the  taxpayer's  trade  or 
business  (or  for  the  production  of 
income),  see  i  1.16e-2(j). 

(iii)  The  provisions  >of  subdivision  (ii) 
may  be  iihistrated  byjthe  foHowing 
example:  I 

Example.  In  1981.  A,  q  calendar  year 
taxpayer,  piuchaaes  a  c»r  for  JlO.OOO  to  hf 
used  in  his  business  as  well  as  for  his 
personal  enjoyment  During  1981.  A  drives 
the  car  a  total  of  ZaOOO  miles  of  whikh  8X00 
miles  (*.&.  40  percent)  is  in  the  cotirse  of  A's 
business.  During  1982,  A  drives  the  car  a  total 
of  30.aX)  miles  of  whichi 21.000  miles  {i.e..  70 
percent)  is  in  the  course  of  A's  business. 
During  1983,  A  drives  the  car  a  total  of  10,000 
miles  of  which  3,000  miles  [i.e..  30  percent)  is 
in  the  coarse  of  As  business.  The  optional 
straight  line  ooethod  provided  under  J  1.1H8- 
2(c)  is  aot  elected.  Thus,  A's  recovery 
allowance  in  1981  equak  $1,000  (i.e.. 
($10000 X.40)  X .25).  in  1(982  equals  S2,fi60  [i.e.. 
($iaOOOX.70) X .38)  andiin  1983  equals 
$10,000 X. 30) X  .37).  If  A  continues  to  use  the 
car  in  his  business  after  1983,  additional 
recovery  may  be  allowqd.  See  }  1.168-2(j) 

(3)  Redeterminations,  (ij  For  the 
taxable  year  (and  subsequent  taxable 
years)  is  which  the  unadjusted  basis  of 
recovery  property  is  redetermined  [e.g.. 
due  to  contingent  pufchase  price  or 
discharge  of  indebte<|ness).  the  recovery 
allowance  shall  be  the  amount 
determined  by  multiplying  the 
redetermined  adjusted  basis  by  the 
redetermined  applicable  percentage.  For 
purposes  of  this  subparagraph,  the 
redetermined  adjusted  basis  is  the 
unadjusted  basis  reduced  by  the 
recovery  allowance  previously  allowed 
or  allowable  to  the  taxpayer  with 
respect  to  the  propetfy  and  adjusted  to 
reflect  the  redetermiliation.  The 
redetermined  applicable  percentage  is 
the  percentage  determined  by  dividing 
the  applicable  percentage  otherwise 
provided  in  paragrai|h  (b),  (cj.  (g).  or  (m) 
or  S  1.168-2  for  the  recovery  year  by  an 
amount  equal  to  the  imrecovered 
percentage  [i.e.,  100  percent  minus  the 
applicable  percentage  for  recovery  years 
prior  to  the  year  in  which  the  basis  is 
redetermined).  Thusj  the  increase  or 
decrease  in  basis  shkll  be  accounted  for 
over  the  remaining  recovery  years 
beginning  with  the  recovery  year  in 
which  the  basis  is  redetermined. 

(ii)  The  following  Examples  illustrate 
the  provisions  of  thii  subparagraph  (3): 

Example  (1).  On  )uly  15. 1984,  A  places  in 
service  5-year  recovery  property  with  an 
unadjusted  basis  of  $l(0,00a  In  order  to 
purchase  the  property,^  A  borrowed  $80,000 
from  B.  On  December  1. 1964,  B  forgives 
$10,000  of  the  indebtedness.  A  makes  the 
election  provided  in  section  108(d)t4).  The 
recovery  allowance  for  the  property  in  1984  is 
$15,000.  Under  section  1017(a),  as  of  |anuary 


1, 1985,  the  adjusted  basis  of  the  property  Is 
S75.000.  In  1985  the  recovery  allowance  is 
$19,411.77  (/.ft.  .22;{1.0(>- 
.15)X($100.000-(S10«X)+$15.000))).  In  1986. 
1987.  and  1968  the  recovery  allowance  is 
$18,529.41  in  each  year  [i.e..  .21/(1.00- 

.i5)x{$ioaooo-{$io.ooo  +  $15,000))). 

Example  (2).  On  July  15, 1984.  C  purchases 
and  places  in  service  5-year  recovery 
property  with  an  unadjusted  basis  of 
$100,000.  In  addition  to  the  $100,000.  C  agrees 
to  pay  the  seller  25  percent  of  the  gross 
profits  from  the  operation  of  the  property  in 
the  first  year.  On  July  15, 1985,  C  pays  to  the 
seller  an  additional  $10,000.  The  recovery 
allowance  for  the  property  in  1984  is  SlS.OOa 
In  1985  the  recovery  allowaiuie  is  $24,588^23 
(Aft,  .22/l.OO-.15)X($100.000-(-{$l(XOOO- 
$15,00(4)).  In  1986. 1987  and  1988  the  recovery 
allowance  is  $23,470.58  in  each  year  [le..  .21  / 
(li)0-.15)  X  ($100000  +  ($10,000-«15,000))). 

(e)  Components  and  improvements— 
(1)  Component  cost  recovery  not 
permitted  In  general,  the  unadjusted 
basis  of  structural  components  (as 
defined  in  S  1.48-l(e)[2))  of  a  building 
must  be  recovered  as  a  whole.  Thus,  the 
same  recovery  period  and  method  must 
be  used  for  all  structural  components, 
and  such  components  must  be  recovered 
as  consitituent  parts  of  the  building  of 
which  they  are  a  part  The  recoivery 
period  for  a  component  begins  on  the 
later  of  the  first  day  of  the  month  in 
which  the  component  is  placed  in 
service  as  recovery  property  or  the  first 
day  of  the  month  in  whiti  the  building 
of  which  the  component  is  a  part  is 
pieced  in  service  as  recovery  {M"operty. 
See  subparagraph  (3)  of  tliis  paragraph 
for  the  treatment  of  components  of  a 
building  which  is  made  available  in 
stages, 

(2)  Treatment  of  amounts  added  to 
capital  account  (!)  Sections  162.  212. 
and  263  provide  rules  for  the  treatment 
of  certain  expenditures  for  the  repair, 
maintenance  rehabilitation,  or 
improvement  of  property.  An 
expenditure  which  is  treated  as  a  capital 
expenditure  under  such  sections  (after 
application  of  the  repair  allowance  rules 
of  S  1.167(a)-ll(d)(2))  is  treated  as  the 
purchase  of  recovery  property  if  the 
improvement  for  which  the  expenditure 
is  made  is  placed  in  service  after 
December  31. 1960.  The  recovery  of  siich 
expenditure  shall  begin  when  the 
improvement  is  placed  in  service.  See 
subparagraph  (3)  of  this  paragraph  for 
the  treatment  of  a  building  which  is 
made  available  in  stages. 

(ii)  For  capital  expenditures  (which 
are  section  1250  class  property)  made 
with  respect  to  an  improvement  of  a 
building  which  is  recovery  property,  the 
taxpayer  must  use  the  same  recovery 
period  and  method  as  are  used  with 
respect  to  the  building,  unless  the 
improvement  qualifies  as  a  substantial 


improvement.  See  subparagraph  (4)  of 
this  paragraph.  If  capital  expenditures 
(which  are  section  1250  class  property) 
are  made  with  respect  to  improvements 
of  a  building  which  is  not  recovery 
property  under  section  168(e)  and 
§  1.168-4.  then  the  taxpayer  may  select 
any  applicable  recovery  period  and 
method  for  the  recovery  of  the  first  of 
such  expenditures.  The  recovery  period 
and  method  so  selected  shall  apply  to 
each  subsequent  expenditure  (unless  the 
improvement  qualifies  as  a  substantial 
improvemrait). 

(iii)  A  capital  expenditnre  made  writh 
respect  to  the  improvement  of  property, 
other  than  a  buildipg,  is  assigned  to  the 
same  recovery  class  (as  defined  in 
S  1.168-3(b))  as  the  property  of  which 
the"  improvement  is  a  part.  For  such  an 
expenditure,  the  taxpayer  need  not  use 
the  same  recovery  period  and  method  as 
are  used  with  respect  to  the  property  of 
which  the  improvement  is  a  parL 

(3)  Recovery  for  a  building  which  is 
made  available  in  stages.  This 
subparagraph  (3)  (and  not 
subparagraphs  (1)  and  (2)  of  this 
paragraph)  applies  to  a  building  which 
is  made  available  in  stages.  For 
purposes  of  this  section,  a  building  shall 
be  considered  placed  in  service  (and. 
therefore,  recovery  will  begin)  only 
when  a  significant  portion  is  made 
available  for  use  in  a  finished  condition 
[e.g..  wrhen  a  certificate  of  occupancy  is 
issued  with  respect  to  such  portion).  If 
less  than  the  entire  building  is  made 
available,  then  the  unadjusted  basis 
which  is  taken  into  account  under  this 
section  shall  be  that  amount  of  the 
unadjusted  basis  of  the  building 
(including  capital  expenditures  for  any 
components)  as  is  properly  allocable  to 
the  portion  made  available.  If  another 
portion  of  the  building  is  subsequently 
made  available,  then  that  amount  of  the 
unadjusted  basis  (including  capital 
expendrtures  for  any  components)  as  is 
properly  allocable  to  the  ensuing  portion 
shall  be  taken  into  account  under  this 
section  when  such  portion  becomes 
available.  The  taxpayer  must  use  the 
same  recovery  period  and  method  for  all 
portions  of  the  building. 

(4)  Substantial  improvements,  (i)  A 
substantial  improvement  to  a  building 
shall  be  treated  as  a  separate  building. 
Thus,  the  taxpayer  may  use  a  different 
period  and  method  for  computing  the 
recovery  allowance  for  the  substantial 
improvement  than  are  used  for 
computing  the  allowance  for  the 
building. 

(ii)  An  improvement  is  a  substantial 
improvement  if — 

(A)  Over  24  consecutive  months  the 
aggregate  expenditures  properly 
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chargeable  to  the  capital  account  for  a 
building  equal  at  least  25  percent  of  the 
adjusted  basis  of  the  building 
(disregarding  adjustments  provided  in 
section  1016(a)  (2)  and  (3))  as  of  the  day 
on  which  the  first  expenditure  is  made, 
and 

(B)  AH  expenditures  for  the 
improvement  are  made  3  or  more  years 
after  the  building  is  placed  in  service  by 
the  taxpayer. 

For  purposes  of  the  preceding  sentence. 
a  building  acquired  in  a  transaction  to 
which  section  1031  or  1033  applies  is 
considered  placed  in  service  when  the 
building  that  was  replaced  was  placed 
in  service.  Similarly,  a  building  acquired 
in  a  transaction  to  which  section 
168(f)(10)(A)  applies  is  deemed  placed  in 
service  by  the  transferee  when  such 
building  was  placed  in  service  by  the 
transferor.  An  expenditure  which  is 
allocated  to  a  24-month  period  shall  not 
be  allocated  to  another  24-month  period. 
For  example,  an  expenditiue  may  not  be 
part  of  one  substantial  improvement 
when  considered  together  with  an 
expenditure  incurred  15  months  earlier 
and  also  be  part  of  another  substantial 
improvement  when  combined  with  an 
expenditure  incurred  10  months  later. 

(iii)  It  is  possible  that  an  improvement 
will  not  be  part  of  a  substantial 
improvement  in  the  taxable  year  in 
which  the  improvement  is  placed  in 
service  but  will  become  part  of  a 
substantial  improvement  in  a 
subsequent  taxable  year.  In  such  case,  if 
the  taxpayer  uses  a  different  method 
and  recovery  period  with  respect  to  the 
substantial  improvement,  then  the  tax 
return  filed  for  the  taxable  year  in  which 
the  first  improvement  is  placed  in 
service  shall  be  amended  accordingly. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1985.  A  spends  $10,000  to 
improve  machinery  used  in  hi<  trade  or 
business.  The  SlO.000  is  added  to  capital 
account  under  the  principles  of  sections  162. 
212.  and  263.  The  machinery  would  be  5-year 
property  if  placed  in  service  after  1980.  The 
SIO.OOO  expenditure  is  treated  as  the  purchase 
of  5-year  recovery  property,  placed  in  service 
in  1985.  Any  election  made  by  A  with  respect 
to  the  underlying  machinery  will  not  affect 
the  recovery  allowance  for  the  improvement. 

Example  (2).  B,  a  calendar  year  taxpayer, 
begins  constructing  a  lO-story  office  building 
in  1982.  All  floors  will  have  approximately 
the  same  amount  of  usable  floor  space.  By 
1983.  B  has  paid  or  inciured  $10  million  for 
the  building's  shell  (and  other  items  not 
directly  related  to  any  specific  portion  of  the 
building).  $4  million  for  work  with  respect  to 
the  first  three  floors,  and  $5  million  for  work 
directly  related  to  other  floors  (including 
installation  of  components).  In  March  1983.  B 
receives  a  certificate  of  occupancy  for  the 


first  three  floors  and  begins  offering  the  floors 
for  rental  to  tenants.  The  building  is 
considered  placed  in  service  in  March  19B3. 
No  deduction  is  allowable  under  this  section 
with  respect  to  the  building  for  1982.  No 
election  is  made  under  §  1.168-2  (c)  to  use  the 
optional  recovery  percentages.  B's  recovery 
for  1983  is  the  properly  allocable  unadjusted 
basis  times  the  applicable  percentage  (10 
percent).  The  properly  allocable  unadjusted 
basis  is  $7  million,  consisting  of  the  amount 
of  unadjusted  basis  directly  related  to  the 
portion  of  the  building  which  is  made 
available  for  use  ($4  million),  plus  that 
amount  of  the  unadjusted  basis  which  is  not 
directly  related  to  any  specific  portion  of  the 
building  ($10  million)  properly  allocable  to 
the  portion  which  is  made  available  for  use 
[i.e..  3  floors/lO  floors  equals  30  percent  or  S3 
milhon).  No  deduetion  is  allowable  in  1983 
for  the  $5  million  paid  or  incurred  for  work 
directly  related  to  portions  of  the  building  not 
made  available  for  use.  B  will  recover  the  $7 
mitlioo  unadjusted  basis  over  the  15-year 
recovery  period,  beginning  in  March  1983. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  in  January  1964.  B 
receives  a  certificate  of  occupancj'  for  the 
remaining  seven  floors  and  begins  offering 
them  for  rental  to  tenants.  B  has  spent  an 
additional  S7  million  to  complete  the  building 
as  of  the  date  on  which  the  remaining  seven 
floors  are  offered  for  rental.  In  January  1984. 
B  takes  into  account  as  unadjusted  basis  the 
$12  million  not  previously  taken  into  account, 
plus  the  $7  million  of  later  expenditures.  B 
will  recover  the  $19  million  unadjusted  basis 
over  a  15-year  recovery  period  beginning  in 
January  1984.  B  may  not  use  a  different 
recovery  period  and  method  for  such  amount 
than  were  used  for  the  amount  taken  into 
account  in  March  1963. 

Example  (4).  The  facts  are  the  same  sas  in 
examples  (2)  and  (3)  except  that  in  1990  B 
spends  $1  million,  which  is  added  to  capital 
account  to  rehabilitate  certain  portions  of  the 
building.  The  $1  million  is  treated  as  the 
purchase  by  B  of  15-year  real  propcry  in  1990. 
B  must  use  the  same  recovery  period  and 
method  with  respect  to  that  improvement  as 
were  used  for  the  underlying  building.  The 
improvement  as  were  used  for  the  underlying 
building.  The  improvement  has  a  15-year 
recovery  period,  and  the  recovery  begins 
when  the  improvement  is  placed  in  service. 

Example  (5).  In  1983  C  spends  $1  million, 
which  is  added  to  capital  account,  to 
rehabilitate  certain  portions  of  a  building 
placed  in  service  by  C  in  1975.  The  $1  milUon 
is  treated  as  the  purchase  by  C  of  15-year  real 
property  in  1983.  C  may  use  any  applicable 
recovery  period  and  method  with  respect  to 
such  expenditure,  and  the  recovery  begins 
when  the  improvement  is  placed  in  service. 
The  recovery  period  and  method  selected 
with  respect  to  such  expenditure,  however, 
will  apply  to  all  ensuing  capital  expenditures 
made  by  C  with  respect  to  the  building, 
unless  an  expenditure  qualifies  as  part  of  a 
substantial  improvement  The  result  in  this 
example  would  l>e  the  same  if  the  building 
were  placed  in  service  by  C  after  1980.  but 
did  not  qualify  as  recovery  property  by 
reason  of  the  provisions  of  section  168(e)(4) 
and  8  1.168-4(d). 


(f)  Short  taxable  years— {\\  General 
rule.  For  any  recovery  year  in  which 
there  are  less  than  12  months 
(hereinafter  in  this  section  referred  to  as 
a  "short  taxable  year"),  the  recovery 
allowance  shall  be  determined  by 
multiplying  the  deduction  which  would 
have  been  allowable  if  the  recovery 
year  were  not  a  short  taxable  year  by  a 
fraction  the  numerator  of  which  equals 
the  number  of  months  and  part-months 
in  the  short  taxable  year  and  the 
denominator  of  which  is  12.  This 
paragraph  shall  not  apply  to  15-year  real 
property  for  the  year  the  property  is 
placed  in  service  or  disposed  of. 

(2)  Subsequent  yean'  allowance. 
Recovery  allowances  for  years  in  a 
recovery  period  following  a  short 
taxable  year  shall  be  determined  in 
accordance  with  paragraph  (a),  (c).  (g). 
or  (m)  of  this  section  without  reference 
to  the  short  taxable  year. 

(3)  Unrecovered  allowance.  In  the 
taxable  year  following  the  last  year  in 
the  recovery  period,  a  recovery 
allowance  is  p>ennitted  to  the  extent  of 
any  imrecovered  allowance.  If  the 
optional  recovery  percentages  are 
elected  under  S  1.16»-2(c)  or  (g)(3)  and 
the  short  taxable  year  is  the  last 
recovery  year,  then  the  tinrecovered 
allowance  shall  be  allowed  in  the  year 
following  the  short  taxable  year.  The 
term  "unrecovered  allowance"  means 
the  difference  between — 

(i)  The  recovery  allowance  properly 
allowed  for  the  short  taxable  year,  and 

(ii)  The  recovery  allowance  which 
would  have  been  allowable  if  such  year 
were  not  a  short  taxable  year. 

In  no  event  shall  the  recovery 
allowance  for  any  taxable  year 
following  the  last  year  in  the  recovery 
period  be  greater  than  what  the 
recovery  allowance  would  be  for  the 
last  year  in  the  recovery  period 
assuming  that  such  year  consists  of  12 
months.  Any  amount  in  excess  of  such 
recovery  allowance  for  the  last  year  in 
the  recovery  period  shall  be  taken  into 
account  in  the  following  taxable  year  or 
years  in  the  same  manner  as  provided  in 
this  subparagraph  (3). 

(4)  When  a  taxable  year  begins.  For 
purposes  of  this  section,  a  taxable  year 
of  a  person  placing  property  in  service 
does  not  include  any  month  prior  to  the 
month  in  which  the  person  begins 
engaging  in  a  trade  or  business  or 
holding  recovery  or  depreciable 
property  for  the  production  of  income. 
For  purposes  of  applying  the  preceding 
sentence  to  an  employee,  an  employee  is 
not  considered  engaged  in  a  trade  or 
business  by  virture  of  his  employment 
except  that  for  piuposes  of  applying  this 
section  to  recovery  property  used  for 
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purposes  of  employtnent,  the  taxable 
year  includes  any  month  during  which  a 
person  is  engaged  in  trade  or  business 
as  an  employee.  In  addition,  if  a  person 
engages  in  a  small  Amount  of  trade  or 
business  activity  fot'  the  purpose  of 
obtaining  a  disproportionately  large 
recovery  allowance  for  assets  for  the 
taxable  year  in  which  they  are  placed  in 
service,  and  if  plackig  those  assets  in 
service  represents  i  substantial  increase 
in  the  person's  level  of  business  activity, 
then  for  purposes  of  the  recovery 
allowance  for  such  assets  the  person 
will  not  be  treated  ^s  beginning  a  trade 
or  business  until  thfe  increased  amount 
of  business  activity  begins.  For  property 
held  for  the  production  of  income,  the 
principle  of  the  preceding  sentence  also 
applies. 

(5)  Successive  snort  taxable  years.  In 
applying  the  rule  of  subparagraph  (1)  of 
this  paragraph,  no  month  shall  be  taken 
into  account  more  than  once.  Thus,  if  a 
taxpayer  has  succ^sive  short  taxable 
years,  with  one  ta?tiable  year  ending  and 
the  following  taxable  year  beginning  in 
the  same  calendar  month,  then  the 
recovery  year  whiqh  is  ending  shall  not 
include  the  month  ^  which  the  taxable 


year  terminates,     i 

(6)  Examples.  Thle  following  examples 
illustrate  the  appli<|ation  of  this 
paragraph:  j 

Example  (1).  On  Ottober  10, 1983,  A  and  B 
enter  into  an  agreement  to  form  a  partnership 
(P),  for  the  purpose  of  leasing  sailboats.  The 
partnership  adopts  a  calendar  year  as  its 
Uxable  year  pursuant  to  i  1.706-l(b)  (1).  On 
November  5, 1983,  P  purchases  four  sailboats 
for  a  total  of  $20,000  *nd  places  the  sailboats 
in  service  immediately.  For  purposes  of 
section  168,  Ft  taxable  year  begins  on 
November  5, 1983.  Sailboats  are  5-year 
recovery  property  as  defined  in  section  168 
(c](2).  No  straight  lint  election  is  made  under 
1 1.168-2(c).  The  rec0very  allowance  for  the 
sailboats  in  1983,  a  sliort  taxable  year,  is  $500 
{i.e..  .15  X  $20,000  X  Vit).  In  1984,  the  recovery 
allowance  is  $4,400  (22  X  $20,000).  In  1985. 
1988.  and  1987,  the  racovery  allowance  is 
$4,200  annually  (.21  X $20,000).  In  1988,  the 
taxable  year  foUowiSg  the  last  year  in  the 
recovery  period,  the  iinrecovered  allowance 
equal  to  1^,500  may  ^  deducted  by  A  and  B. 

Example  (2).  In  November  1984, 
Corporation  L  is  incorporated  and  places  in 
service  two  race  horfes  which  it  acquired  for 
a  total  of  $18,500.  Th^  corporation  adopts  a 
calendar  year  as  its  taxable  year.  For 
purposes  of  section  l68,  the  race  horses  are  3- 
year  recovery  prope^.  No  straight  line 
election  is  made  under  i  1.168-2(c).  In  1984, 
the  recovery  allowance  permitted  to  L  for  the 
race  horses  \»  $770.83  [i.e..  (.25x$l8,500) 
X  Vii.  At  the  close  of  business  on  June  30. 
1985,  all  of  the  stock  of  L  is  acquired  by 
Corporation  M.  M  elects  in  accordance  with 
section  1501  to  file  a  consolidated  return  with 
respect  to  M  and  L  Ms  taxable  year  begins 
on  July  1.  By  reason  of  becoming  included  in 
the  consolidated  return,  under  \  1.1502-76  L's 


second  taxable  year  ending  June  30, 1985,  is 
also  a  short  taxable  year  containing  6 
months.  In  the  second  taxable  year,  L  is 
permitted  a  recovery  allowance  equal  to 
$3,515  [i.e.,  .38  X  $18,500  X%i).  In  the  third 
Uxable  year  ending  June  30, 1986,  L  is 
entitled  to  a  recovery  allowance  of  $8,845 
{i.e..  .37  X  $18,500).  Thus,  the  unrecovered 
allowance  as  of  July  1. 1986,  equals  $7,369.17. 
Since  the  unrecovered  allowance  exceeds  the 
recovery  allowance  for  the  third  recovery 
year  (the  last  year  in  the  recovery  period),  the 
recovery  allowance  for  the  taxable  year 
ending  June  30, 1987,  equals  the  allowance  for 
such  year.  $6,845.  The  recovery  allowance  in 
the  taxable  year  ending  June  30, 198a  equals 
$524.17,  the  remaining  unrecovered 
allowance. 

Example  (3).  On  August  1, 1984, 
Partnership  M  is  formed  and  places  in  service 
a  warehouse  which  will  be  leased  to  an 
unrelated  person.  M  acquires  the  warehouse 
for  $250,000.  M  adopts  a  calendar  year  as  its 
taxable  year  pursuant  to  9  1.706-l(b)(l).  In 
1984,  M  has  a  short  taxable  year  within  the 
meaning  of  i  1.168-2(fl(l).  Since  the  property 
is  15-year  real  property,  however,  the 
recovery  allowance  is  computed  as  though    \ 
1984  were  a  full  taxable  year.  Because  the 
recovery  property  would  have  been  placed  in 
service  in  the  eighth  month  of  M's  normal 
taxable  year,  the  recovery  property  is 
deemed  placed  in  service  in  the  eighth  month 
of  the  first  recovery  year.  The  recovery 
allowance  in  1984  is  $12,500  (  i.e.. 
.05  X  $250,000). 

Example  (4).  In  July  1983,  D,  who  has  been 
an  employee  of  Corporation  N  since  1982, 
purchases  an  automobile  for  use  in  the 
performance  of  his  employment  for  N.  On 
June  5, 1984,  D  purchases  a  truck  for  use  in 
another  business.  D  begins  the  new  business 
on  June  5, 1984.  In  1984,  D  holds  no  other 
depreciable  or  recovery  property  for  the 
production  of  income.  D  does  not  have  a 
short  taxable  year  for  the  automobile 
purchased  in  1983  since  the  automobile  is 
used  by  D  in  his  trade  or  business  as  an 
employee.  Since  an  employee  is  not 
considered  engaged  in  a  trade  or  business  by 
virtue  of  employment,  however,  for  purposes 
of  determining  when  a  taxable  year  begins 
with  respect  to  property  not  used  in  the  trade 
or  business  of  employment,  D  has  a  short 
taxable  year  in  1984  for  the  truck  purchased 
in  that  year.  The  recovery  allowance 
permitted  D  in  1984  with  respect  to  the  truck 
must  be  adjusted  in  accordance  with  the 
provisions  of  S  1.168-2(f). 

Example  (5).  A  has  been  actively  engaged 
in  the  trade  or  business  of  selling  used  cars 
since  1981.  On  July  1, 1983,  A  accepts 
employment  with  Corporation  M  and  on  that 
same  date  purchases  a  truck  for  $10,000  for 
use  in  the  performance  of  his  employment  for 
M.  A  does  not  have  a  short  taxable  year  for 
the  truck  because  the  taxable  year  of  a 
person  placing  property  in  service  includes 
all  months  during  which  that  person  is 
engaged  in  a  trade  or  business. 

Example  (6).  In  1983.  C  graduates  from 
college  and  on  July  1, 1983,  is  employed  by  N. 
On  that  same  day.  C  purchases  an 
automobile  for  $10,000  for  use  in  the 
performance  of  his  employment  for  N.  C  has 
a  short  taxable  year  for  the  automobile 


purchased  in  1983.  Although,  for  recovery 
property  used  for  purposes  of  employment, 
the  taxable  year  includes  any  month  during 
which  a  person  is  an  employee,  C  does  not 
begin  that  trade  or  business  until  July.  In 
addition,  C  is  engaged  in  no  other  trade  or 
business  (and  does  not  hold  any  depreciable 
or  recovery  property  for  the  production  of 
income)  during  the  taxable  year.  The 
recovery  allowance  permitted  C  in  1983  with 
respect  to  the  automobile  must  be  adjusted  in 
accordance  with  the  provisions  of  §  1.168- 

2(n-  ,  ^ 

Example  (7).  Corporation  X,  a  calendar 
year  taxpayer,  has  been  in  the  trade  or 
business  of  selling  household  appliances 
since  1979.  On  July  1, 1983,  X  purchases  a 
restaurant.  On  that  same  day,  X  purchases 
restaurant  equipment  for  use  in  its  new 
business.  X  does  not  have  a  short  taxable 
year  for  the  restaurant  equipment  because 
the  taxable  year  of  a  person  placing  property 
in  service  includes  all  months  during  which 
that  person  is  engaged  in  a  trade  or  business. 

(g)  Special  rules  for  property  used 
predominantly  outside  the  United 
States.  (1)  General  rule,  (i)  In  lieu  of  the 
deduction  allowed  under  paragraphs  (a) 
and  (c)  of  this  §  1.168-2.  except  as 
provided  in  subparagraphs  (3)  and  (4)  of 
this  paragraph,  and  except  as  otherwise 
provided  in  section  168  and  the 
regulations  thereunder,  the  recovery 
allowance  for  recovery  property  used 
predominantly  outside  the  United  States 
(as  described  in  S  1.168-2(g)(5))  during 
the  taxable  year  equals  the  aggregate 
amount  determined  by  multiplying  the 
unadjusted  basis  (as  defined  in  §  1.168- 
2(d))  of  such  recovery  property  by  the 
applicable  percentage  provided  in 
paragraph  (g)(2)  of  this  section.  For 
purposes  of  determining  the  recovery 
allowance,  salvage  value  shall  be 
disregarded. 

(ii)  The  recovery  period  for  recovery 
property  used  predominantly  outside  the 
United  States,  other  than  15-year  real 
property,  shall  be  the  present  class  life. 
For  recovery  property  (other  than  15- 
year  real  property)  which  is  not 
assigned  a  present  class  life,  the 
recovery  period  shall  be  12  years.  For 
15-year  real  property  used 
predominantly  outside  the  United 
States,  the  recovery  period  shall  be  35 
years. 

(iii)  Except  for  15-year  real  property 
and  except  as  otherwise  provided  in 
§  1.168-5,  no  recovery  allowance  shall 
be  allowed  in  the  year  of  disposition  of 
recovery  property  described  in  this 
paragraph. 

(iv)  For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  paragraph  (e) 
of  this  section  shall  apply. 

(2)  Applicable  percentages,  (i)  For 
property  other  than  15-year  real 
property — 
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(3)  Election  of  optional  recovery 
percentage  method,  (i)  In  lieu  of  the 
applicable  percentage  provided  by 
subparagraphs(l)  and  (2).  the  taxpayer 
may  elect  (in  accordance  with  §  1.168- 
5(e)),  for  recovery  property  used 
predominatly  outside  the  United  States 
that  is  placed  in  service  during  the 
taxable  year,  to  determine  the  recovery 
allowance  by  using  the  straight  line 
method  over  one  of  the  recovery  periods 
elected  by  the  taxpayer  and  set  forth  in 
the  following  table: 


Class  o)  properly 


3yr  property 
5-yr  property 

tOyr  property.. 


5  or  12  yrs.  or  pretani  ctasc  Ma. 
12  or  25  yrs.  or  praseni  class 

Ma. 
25  or  35  yrs   or  present  class 

«la. 
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On*  o«  profieny 


15^  raal  profMrty.. 
15^  public  uMNy 


flecovety  penod 


3f  or  45  yrs.  or  presant  class 
I*. 

or  45  yrs.  or  present  class 
Me. 


Such  election  is  irre  vocable  without  the 
consent  of  the  Comi  nissioner.  See 
subdivision  (iv)  of  tpis  subparagraph  for 
tables  containing  the  applicable 
percentages  to  be  uSed  in  computing  the 
recovery  allowance!, 
(ii)  Except  in  the  i  :ase  of  15-year  real 


property,  a  single  recovery  period  must 
be  elected  under  this  subparagraph  for 
all  recovery  property  placed  in  service 
in  the  same  taxable  year  which  is  in  the 
same  recovery  class  and  which  has  the 
same  present  class  life.  For  property 
other  than  15-year  real  property  the 
recovery  period  elected  may  not  be 
shorter  than  the  present  class  life  (or,  if 
none,  12  years).  A  different  recovery 
period  may  be  elected  (or  the  tables 
provided  in  subparagraph  (2)  may  be 
used)  for  recovery  property  in  different 
recovery  classes,  or  with  different 


present  class  lives,  placed  in  service 
during  the  taxable  year,  or  for  recovery 
property  placed  in  service  in  a  different 
taxable  year,  whether  or  not  in  the  same 
recovery  class  or  with  the  same  persent 
class  life. 

(iii)  In  the  case  of  15-year  real 
property,  the  election  provided  by  this 
subparagrah  may  be  made  separately 
with  respect  to  each  property. 

(iv)  (A)  For  property  other  than  15- 
year  real  property — 
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(B)  For  15-year  real  property — (1)  If  a 
35-year  period  is  elected — 
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(4)  Rules  for  yi  ar  of  disposition  and 
placement  in  ser  'ice  of  15-year  real 
Jftvperty.  (i)  In  thp  taxable  year  in  which 
15-year  real  propterty  is  disposed  of,  the 
recovery  allowEir  ce  shall  be  determined 
by  multiplying  the  allowance 
{determined  witkout  regard  to  thrs 
subdivision)  by  i  fraction,  the 
numerator  of  wh  ch  equals  the  number 
of  months  in  the  ;axable  year  that  the 
property  is  in  ser  vice  in  the  taxpayer's 
trade  or  businesi  or  for  the  production 
of  income  and  th »  denominator  of  which 
is  12.  &i  the  casejof  15-year  real  property 
that  is  disposed  Af  during  the  first 
recovery  year,  the  denominator  shall 
equal  the  number  of  months  in  the 
taxpayer's  taxable  year  after  the 
property  was  plajced  in  service  by  the 
taxpayer  (including  the  month  the 
property  was  placed  in  service).  If  the 
recovery  allowai  ice  for  the  taxable  year 
is  limited  by  rea;  on  of  the  short  taxable 
year  rules  of  seel  ion  [e.g.,  if  the  taxpayer 
dies,  or  if  the  taxpayer  is  a  corporation 
which  becomes  a  member,  or  ceases 
being  a  member,  of  an  affiliated  group  of 
corporations  filing  a  consolidated 
return),  then  the  denominator  shall 
equal  the  number  of  months  in  the 
taxpayer's  taxable  year. 

(ii)  For  purposes  of  this  paragraph — 

(A)  15-year  reil  property  that  is 
placed  in  servic4  on  or  after  the  first  day 
of  a  month  shall  Ibe  treated  as  placed  in 
service  in  that  mpnth;  and 

(B)  15-year  real  property  that  is 
disposed  of  during  the  recovery  year 
shall  be  treated  its  disposed  of  as  of  the 
last  day  of  the  nionth  preceding  the 
month  in  which  jt  is  withdrawn  from 
service. 

(5)  Determination  of  whether  property 
is  used  predomimantly  outside  the 
United  States.  (iiThe  determination  of 
whether  property  is  used  predominantly 
outside  the  United  States  (as  defined  in 
section  7701(a)(9))  during  the  taxable 
year  shall  be  made  by  comparing  the 
period  in  such  yi'ar  during  which  the 
property  is  physically  located  outside  of 
the  United  States  with  the  period  during 
which  the  property  is  physically  located 
within  the  Unite  d  States.  If  the  property 
is  physicaQy  located  outside  the  United 
States  during  m(  ire  than  50  percent  of 


the  taxable  year,  such  property  shall  be 
considered  used  predominantiy  outside 
the  United  Stales  daring  the  year.  H 
property  is  placed  in  service  after  the 
Erst  day  erf  the  taxable  year,  the 
determination  of  whether  such  property 
is  physically  kxated  outside  the  United 
States  during  more  than  50  percent  of 
the  taxable  year  shall  be  made  with 
respect  to  the  period  beginning  on  the 
date  on  which  the  property  is  placed  in 
service  and  ending  on  the  last  day  of 
such  taxaWe  jrear. 

(ii)  This  paragraph  applies  whether 
recovery  property  is  used  predominantly 
outside  the  United  States  by  the  owner 
or  by  the  lessee  of  the  property.  For 
recovery  property  which  is  leased,  the 
determination  of  whether  such  property 
is  physically  located  outside  the  United 
States  during  the  taxable  year  shall  be 
made  with  respect  to  the  taxable  year  of 
the  lessor. 

(im)  For  purposes  of  this  §  1.168-2(g), 
the  following  property  is  not  "property 
used  predominantly  outside  the  United 
States": 

(A)  Any  aircraft  which  is  registered 
by  the  Administrator  of  the  Federal 
Aviation  Agency,  and  which  (?)  is 
operated,  whether  on  a  scheduled  or 
nonscbeduled  basis,  to  and  from  the 
United  States,  or  [2)  is  operated  under 
contract  with  tfie  United  States, 
provided  that  the  use  of  the  aircraft 
under  the  contract  constitutes  its 
principal  use  outside  the  United  States 
during  the  taxable  year.  The  term  "to 
and  from  the  United  States"  shall  not 
exclude  an  aircraft  which  makes  flights 
from  one  point  in  a  foreign  country  to 
another  such  point,  as  long  as  such 
aircraft  returns  to  the  United  States  with 
some  degree  of  frequency; 

(B)  RolUng  stock  which  is  used  within 
aiul  without  the  United  States  and 
which  is  (7)  of  a  domestic  railroad 
corporation  subject  to  part  I  of  the 
Interstate  Commerce  Act  or  (2)  of  a 
United  States  person  (other  than  a 
corporation  subject  ot  part  I  of  the 
Interstate  Commerce  Act)  but  only  if  the 
rolling  stock  is  not  leased  to  one  or  more 
foreign  persons  for  periods  totaling  more 
than  12  months  in  any  24-month  period. 
For  purposes  of  this  subdivision  (iii)  (B). 


the  term  "rolling  stock"  means 
locomotives,  freight  and  passenger  train 
cars,  floating  equipment,  and 
miscellaneous  transportation  equipment 
on  wheels,  the  expenditures  for  which 
are-of  the  type  chargeable  to  the 
equipment  investment  accounts  in  the 
uniform  system  of  accounts  for  railroad 
companies  prescribed  by  the  Interstate 
Commerce  Commission; 

(C)  Any  vessel  documented  under  the 
laws  of  the  United  States  which  is 
operated  in  the  foreign  or  domestic 
commerce  of  the  United  States.  A  vessel 
is  documented  under  the  laws  of  the 
United  States  if  it  is  registered,  enrolled, 
or  licensed  under  the  laws  of  the  United 
States  by  the  Commandant.  United 
States  Coast  Guard.  Vessels  operated  in 
the  foreign  or  domestic  commerce  of  the 
United  States  include  those  documented 
for  use  in  foreign  trade,  coast-wise 
trade,  or  fisheries; 

(D)  Any  motor  vehicle  of  a  United 
States  person  (as  defined  is  section 
7701(a)t3O))  which  is  operated  to  and 
from  the  United  States  vsrith  some  degree 
of  frequency; 

fE)  Any  container  of  a  United  States 
person  which  is  used  in  the 
transportation  of  property  to  and  from 
the  United  States; 

(F)  Any  property  (other  than  a  vessel 
or  an  aircraft)  of  a  United  States  person 
which  is  used  for  the  purpose  of 
exploring  for.  developing,  removing,  or 
transporting  resources  from  the  outer 
Continental  Shelf  (withm  the  meaning  of 
section  2  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  and 
supplemented.  43  U.S.C.  section  1331). 
e.g.,  offshore  drilling  equipment; 

(G)  Any  property  which  [/)  is  owned 
by  a  domestic  corporation  (other  than  a 
corporation  which  has  an  election  in 
effect  under  section  936  or  which  is 
entitled  to  the  benefits  of  section  934(b)J. 
by  a  United  States  citizen  (other  than  a 
citizen  entitled  to  the  benefits  of  section 
931.  932.  933.  or  934(c)).  or  by  a  domestic 
partnership,  all  of  whose  partners  are 
domestic  corporations  (none  of  which 
has  an  election  in  effect  under  section 
936  or  is  entitled  to  the  benefits  of 
section  934(b))  or  United  States  citizens 
(none  of  whom  is  entitled  to  the  benefits 
of  section  931.  932. 933.  or  934(c).  and  [2] 
which  is  used  (Medominantly  in  a 
possession  of  the  United  States  during 
the  taxable  year  by  such  a  corporation, 
citizen,  or  partnership,  or  by  a 
corporation  created  or  organized  in,  or 
under  the  law  of,  a  possession  of  the 
United  States.  The  determination  of 
whether  property  is  used  predominantly 
in  a  possession  of  the  United  States 
during  the  taxable  year  shall  be  made 
under  principles  similar  to  those 
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described  in  subdivision  (i)  of  this 
subparagraph.  For  example,  if  a  machine 
is  placed  in  service  in  a  possession  of 
the  United  States  on  July  1, 1981,  by  a 
calendar  year  taxpayer  and  if  it  is 
physically  located  in  such  a  possession 
during  more  than  50  percent  of  the 
period  beginning  on  July  1, 1981,  and 
ending  on  December  31, 1981,  then  such 
machine  shall  be  considered  used 
predominantly  in  a  possession  of  the 
United  States  during  the  taxable  year 
1981; 

(H)  Any  communications  satellite  (as 
defined  in  section  103(3)  of  the 
Communications  Satellite  Act  of  1962.  47 
U.S.C.  702(3)),  or  any  interest  therein,  of 
a  United  States  person; 

(I)  Any  cable,  or  any  interest  therein, 
of  a  domestic  corporation  engaged  in 
furnishing  telephone  service  to  which 
section  46(c)(3)(B)(iii)  applies  (or  of  a 
wholly  owned  domestic  subsidiary  of 
such  corporation],  if  such  cable  is  part  of 
a  submarine  cable  system  which 
constitutes  part  of  a  communications 
link  exclusively  between  the  United 
States  and  one  or  more  foreign 
countries; 

(J)  Any  property  (other  than  a  vessel 
or  an  aircraft)  of  a  United  States  person 
which  is  used  in  international  or 
territorial  waters  within  the  northern 
portion  of  the  Western  Hemisphere  for 
the  purpose  of  exploring  for,  developing, 
removing,  or  transporting  resources  from 
ocean  waters  or  deposits  under  such 
waters.  The  term  "northern  portion  of 
the  Western  Hemisphere"  means  the 
area  lying  west  of  the  30th  meridian 
west  of  Greenwich,  east  of  the 
international  dateline,  and  north  of  the 
Equator,  but  not  including  any  foreign 
country  which  is  a  country  of  South 
America;  and 

(K)  Any  property  described  in  section 
48  (l){3)(A)(ix)  which  is  owned  by  a 
United  States  person  and  which  is  used 
in  international  or  territorial  waters  to 
generate  energy  for  use  in  the  United 
States. 

(h)  Mass  asset  accounts.  (1)  In 
general.  In  accordance  with  the 
provisions  of  §  1.168-5(e),  a  taxpayer 
may  elect  to  account  for  mass  assets  (as 
defined  in  §  1.168-2(h){2))  in  the  same 
mass  asset  account,  as  though  such 
assets  were  a  single  asset.  If  such 
treatment  is  elected,  the  taxpayer,  upon 
disposition  of  an  asset  in  the  account, 
shall  include  as  ordinary  income  (as 
defined  in  section  64)  all  proceeds 
realized  to  the  extent  of  the  unadjusted 
basis  in  the  account  (as  defined  in 
paragraph  (d)  of  this  section],  less  any 
amounts  previously  so  included,  and 
shall  include  as  capital  gain  any  excess, 
unless  gain  on  such  disposition  is  not 
recognized  under  another  provision  of 


the  Code.  With  respect  to  the  recovery 
allowance,  the  account  shall  be  treated 
as  though  the  asset  were  not  disposed 
of. 

(2)  Definition.  For  purposes  of  this 
section,  the  term  "mass  assets"  means  a 
mass  or  group  of  individual  items  of 
recovery  property  (i)  not  necessarily 
homogenous,  (ii)  each  of  which  is  minor 
in  value  relative  to  the  total  value  of 
such  mass  or  group,  (iii)  numerous  in 
quantity,  (iv)  usually  accounted  for  only 
on  a  total  dollar  or  quantity  basis,  (v) 
with  respect  to  which  separate 
identification  is  impracticable,  (vi)  with 
the  same  present  class  life,  and  (vii) 
placed  in  service  in  the  same  taxable 
year. 

(3)  Election.  The  election  under  this 
paragraph  shall  be  made  for  the  taxable 
year  in  which  the  assets  in  the  account 
are  placed  in  service.  The  election  shall 
apply,  with  respect  to  the  account, 
througout  the  applicable  recovery  period 
and  for  all  subsequent  taxable  years. 
The  taxpayer  is  not  bound  by  such 
election  with  respect  to  assets  placed  in 
service  in  other  taxable  years,  or  with 
respect  to  other  assets  placed  in  service 
in  the  same  taxable  year,  which  may 
properly  be  included  in  another  mass 
asset  account  [e.g.,  assets  with  a 
different  present  class  life). 

(4)  Recovery  of  an  increase  in  basis. 
To  the  extent  that  S  1.168-2(d)(2)(i) 
(relating  to  reductions  in  basis)  appUes, 
if  as  a  result  of  early  disposition  of  an 


asset  in  a  mass  asset  account 
(determined  in  accordance  with  the 
provision  of  subparagraph  (5)  of  this 
paragraph),  the  investment  tax  credit  is 
recaptured  (in  accordance  with  section 
47  and  the  regulations  thereunder),  then 
the  basis  of  the  account  shall  be 
increased  by  an  amount  equal  to  one- 
half  of  the  amount  of  the  recapture.  Such 
increase  shall  be  treated  in  a  manner 
similar  to  S  1.168-2(d)(3),  relating  to 
redeterminations.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  such 
increase  will  be  taken  into  account  as 
unadjusted  basis  in  determining  the 
inclusion  of  proceeds  as  ordinary 
income. 

(5)  Identification  of  dispositions  for 
purposes  of  basis  increase.  For  purposes 
of  subparagraph  (4)  of  this  paragraph, 
disposition  of  assets  from  a  mass  asset 
account  shall  be  determined  by  the  use 
of  an  appropriate  mortality  dispersion 
table.  If  the  taxpayer  adopts 
recordkeeping  practices  consistent  with 
his  prior  practices  and  consonant  with 
good  accounting  and  engineering 
practices,  and  supplies  such  reasonable 
information  as  may  be  required  by  the 
Commissioner,  the  mortaUty  dispersion 
table  may  be  based  upon  an  acceptable 
sampling  of  the  taxpayer's  actual 
experience  or  other  acceptable 
statistical  or  engineering  techniques. 
Alternatively,  the  taxpayer  may  use  the 
following  standard  mortality  dispersion 
table: 


Standard  Mortality  Dispersion  Table 

[Percentage  of  basa  o(  mass  asse<  account  considered  disposed  ol  each  i2-ino  penod  atter  the  account  a  placed  in 
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the  conversion  occurs.  Thus,  the 
recovery  allowance  shall  be  determined 
by  multiplying  the  unadjusted  basi»  fas 
provided  in  subparagraph  (6)(ii)  of  this 
paragraph)  by  the  applicable 
percentage. 

(2)  Increased  business  use  of  property. 
If  a  taxpayer  uses  property  in  a  trade  or 
business  (or  for  the  production  of 
income)  and  for  personal  (or  tax- 
exempt)  purposes  during  a  recovery 
period,  and  increases  the  business  (or 
income-producing)  use  of  such  property 
after  the  recovery  for  that  period  is 
completed,  then  a  recovery  allowance 
shall  continue  to  be  allowed  with 
respect  to  such  property.  The  amount  of 
the  allowance  shall  be  determined  as 
though,  to  the  extent  of  the  increase  in 
business  (or  income-producing)  use.  the 
property  were  placed  in  service  by  the 
taxpayer  as  recovery  property  at  the 
beginning  of  the  taxable  year  in  which 
such  increased  use  occurs.  Thus,  the 
recovery  allowance  for  the  taxable  year 
shall  be  determined  first  by  multiplying 
the  unadjusted  basis  (as  provided  in 
subparagraph  (6){ii)  of  this  paragraph) 
by  the  applicable  percentage,  and  then 
by  the  excess  of  the  percentage  of  the 
business  (or  income-producing)  use 
during  the  taxable  year  over  the  average 
of  such  use  during  the  prior  recovery 
period  (or  periods).  The  combined 
recovery  under  this  subparagraph  and 
subparagraph  (1)  shall  not  exceed  the 
original  cost  of  the  property.  See 
Example  (2)  of  subparagraph  (7)  of  this 
paragraph. 

(3)  Domestic  property  changing 
recovery  classes,  (i)  When  the  class  of 
recovery  property  not  used 
predominantly  outside  the  United  States 
changes  during  the  taxable  year,  and  the 
property  continues  to  be  used  as 
recovery  property  by  the  taxpayer  [e.g., 
when  property  ceases  to  be  used 
predominantly  in  cormection  with 
research  and  experimentation)  the 
following  rules  apply. 

(A)  If  the  change  results  in  the 
property's  being  assigned  to  a  class  with 
a  shorter  recovery  period,  then  the 
recovery  allowance  for  the  taxable  year 
in  which  the  change  occurs  (and 
subsequent  taxable  years)  shall  be 
determined  as  though  the  property  were 
placed  in  service  as  recovery  property  in 
the  year  of  the  change.  Thus,  the 
recovery  allowance  shall  be  determined 
by  multiplying  the  unadjusted  basis  (as 
provided  in  subparagraph  (6)(ii)  of  this 
paragraph)  by  the  applicable 
percentage.  Alternatively,  the  taxpayer 
may  continue  to  treat  the  property  as 
though  the  change  had  not  occurred. 

(b)  If  the  change  results  in  the 
property's  being  assigned  to  a  class  with 
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a  longer  recovery  period,  then  the 
recovery  allowance  for  the  taxable  year 
of  the  change  (and  subsequent  taxable 
years)  shall  be  detenniiied  as  though  the 
property  has  (MiginaUy  been  assigned  to 
that  kH^r  recovery  class.  Propw 
adjustment  shall  be  made  under  the 
principles  of  1 1.168-2  (d)(3)  (relating  to 
redeterminations)  to  account  for  the 
deductions  allowable  to  the  taxpayer 
with  respect  to  die  property  prior  to  the 
year  of  die  change  in  excess  of  those 
which  would  have  been  allowable  had 
the  taxpayer  used  the  applicable 
percentages  for  the  longer  recovery 
class  for  those  years. 

(4)  Foreign  property,  [i]  If  recovery 
property  ceases  being  used 
predominantly  outside  the  United  States 
during  a  taxable  year,  and  the  property 
continues  to  be  used  as  recovery 
property  by  the  taxpayer,  then  the 
recovery  allowance  for  the  taxable  year 
(and  subsequent  taxable  years)  shall  be 
determined  as  though  the  property  were 
placed  in  service  as  recovery  property  in 
the  year  of  the  cessation.  Thus,  the 
recovery  allowance  shall  be  determined 
by  multiplying  the  unadjusted  basis  (as 
provided  in  subparagraph  (6)(ii)  of  this 
paragraph)  by  the  applicable 
percentage.  Alternatively,  the  taxpayer 
may  continue  to  treat  the  property  as 
though  the  cessation  had  not  occurred. 
See  §§  1.168-5{e)(5)  and  1.1016-3(a)(3) 
(iii)  and  (iv). 

(ii)  If  the  recovery  property  begins  to 
be  used  by  the  taxpayer  predominantly 
outside  the  United  States  during  a 
taxable  year  ^fter  having  been  used 
otherwise  by  the  taxpayer  as  recovery 
property  in  the  previous  taxable  year, 
then  the  recovery  allowance  for  the 
taxable  year  in  which  the  change  occurs 
(and  subsequent  years)  shall  be 
determined  as  though  the  property  had 
originally  been  placed  in  service  by  the 
taxpayer  as  recovery  property  used 
predominantly  outside  the  United 
Slates.  Proper  adjustment  shall  be  made 
under  the  principles  of  S  1.16a-2(d)(3)  to 
account  for  the  difference  between  the 
deductions  allowable  with  respect  to  the 
property  prior  to  the  year  of  the  change 
and  those  which  would  have  been 
allowable  had  the  taxpayer  used  the 
applicable  percentages  for  property  used 
predominantly  outside  the  United  States 
for  those  years. 

(5)  Low  income  housing.  If  15-year 
real  property  begins  or  ceases  to  be  low 
income  housing  (as  defined  in  %  1.168- 
2(b)(2](iii))  during  a  taxable  year,  then 
the  recovery  allowance  for  the  taxable 
year  in  M^ich  the  change  occurs  (and 
subsequent  taxable  years]  shall  be 
detennined  under  the  principles  of 


paragraph  (JM3)(»KB)  and  (4Kii)  of  diis 
section. 

(6)  Special  rules.  0)  For  purposes  of 
this  paragraph,  if.  prior  to  a  change  in 
status,  the  taxpayer  used  the  optional 
applicable  percentages  (under 
paragraph  (c)  or  (g)  (3)  of  this  section) 
with  respect  to  recovery  property,  then 
similar  optional  percentages  shall  be 
used  with  respect  to  the  property  after 
the  change. 

(ii)  For  purposes  of  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  unadjusted 
basis  shall  be  the  lesser  of  the  fair 
market  value  or  the  adjusted  basis  of  the 
property  (taking  into  account  the 
adjustments  described  in  section 
1016(a)(3))  at  the  time  of  the  conversion 
to  use  in  die  taxpayer's  trade  or 
business  (or  for  the  production  of 
income),  or  at  die  beginning  of  the 
taxable  year  in  which  the  increase  in 
business  (or  income-producing)  use 
occurs,  as  the  case  may  be.  For  purposes 
of  subparagraphs  (3)(i)(A)  and  {4)(i)  of 
this  paragraph,  the  unadjusted  basis 
shall  be  the  adjusted  basis  of  the 
property  (taking  into  account  the 
adjustments  described  in  section  1016(a) 
(2)  and  (3)  at  die  begining  of  the  year  in 
which  the  change  or  cessation  occurs. 

[7]  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph: 

Examp/e  (If.  A.  a  calendar  year  taxpayer. 
purchases  a  bouse  io  1981  wiiich  be  occapies 
as  his  principal  residence.  In  }une  198&.  A 
ceases  to  occupy  the  house  and  converts  it  to 
rental  property.  Under  paragraph  {j){l}  of  this 
section,  for  purposes  of  determining  the 
recovery  aHowance,  A  is  deemed  to  have 
placed  the  bouse  in  service  as  recorery 
property  in  June  1985.  A  does  not  elect  to 
compute  the  recovery  allowance  by  use  of  the 
optional  recovery  method  provided  in 
1 1.168-2(cJ.  Thus,  A'8  recovery  aUowance 
under  sectioa  168  for  1985  is  determined  by 
multiplying  the  unadjusted  basis  of  the 
property  by  .07.  Under  paragraph  G)(6)(ii)  of 
this  section,  the  unadjusted  basis  is  the  lesser 
of  the  property's  basis  or  its  fair  market  value 
in  June  1985.  See  also  section  280A  and  the 
regulations  thereuader. 

Examph  (2).  fa  1981,  B  (a  calendar  year 
taxpayer)  purchases  an  automobile  for 
Slb.ooix  1b  taxable  years  1961  through  1963, 
B's  business  use  of  the  automobile  is  SO 
percent  of  his  total  use.  B  does  not  elect  use 
of  the  optional  percentages  provided  in 
1 1.168-2(c).  The  fair  market  value  of  the 
automobile  at  the  beginning  of  1984  is  $7,500. 
In  1984.  B's  busineH  use  of  the  automt^le  is 
70  percent  of  the  total.  B's  allowable 
deduction  for  1984  Is  S187.S0,  computed  as 
follows:  S7.S00  (lesser  of  basis  or  fair  market 
value)  X  .25  (applicable  percentage)  X  .10 
(increase  in  the  percentage  business  use  in 
1984  (70  percent)  over  the  average  business 
use  during  1981-1983  {60  percent)),  fa  1985. 
B's  business  use  of  die  automobile  is  SO 
percent  of  the  total.  B  is  entitled  to  no 
recovery  allowance  with  respect  to  the 


automobile  for  1985  since  B's  bosmess  use  of 
the  automobile  in  that  year  does  no<  exceed 
the  average  business  use  dunng  1981-1983  (60 
percent),  to  198a  B's  business  use  of  the 
automobile  is  75  percent  of  ti>e  total.  B's 
allowable  deduction  for  1986  is  $416.25 
computed  as  follows:  $7,500  (lesser  of  basis 
or  fair  market  vahie  in  1964)  X  .37 
(a|^lical>le  percentage)  X  15  (increase  in  the 
percentage  business  use  in  1986  (75  percent) 
over  the  average  business  use  during  1981- 
1983  (80  percent)). 

Example  (3).  to  1981  C  a  calendar  year 
taxpayer,  purchases  for  820.000  and  places  in 
ser\'ice  section  1245  class  property  used 
predominantly  in  connection  *ith  research 
and  experimentation.  C  does  not  elect  to 
compute  the  recovwy  aUowance  by  use  of  the 
optional  method  as  provided  in  i  1.188-2(c). 
In  1981  Cs  allovrable  deduction  is  $5,000  (/.e. 
.25  X  $20,000).  fa  1982  C  continues  to  use  the 
property  as  recovery  property,  but  not 
predominantly  m  connection  with  research 
and  experimentation.  As  a  result  in  1982  the 
property  is  treated  as  5-year  property.  C't 
recovery  allowance  for  1982  (and  sutjsequent 
taxable  years)  is  detennined  as  thoitgh  C  had 
placed  the  property  in  service  in  1981  as  5- 
year  property.  The  excess  recovery 
allowance  allowed  in  1981  is  accotmted  for  in 
accordance  with  {  1.168-2(d)(3).  Thus,  the 
difference  between  the  recovery  allowance 
which  would  have  been  allowed  had  the 
applicable  percentage  for  5-year  property 
been  used  [i.e..  .15  X$aD«M =$3,000)  and  the 
recovery  allowance  in  1981  [i.e., 
.25  X  $20,000  =$5,000)  equals  $2,000  and  is 
accounted  for  as  follows: 


Onat^usiea  tnss  k  ^ipfcJtiw  (MR»(«age  tor 
•econd»K»»y»«r($!Bfl0a00x.2Z» U.*OOS» 
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Example  (4).  fa  1961  D.  a  calendar  year 
taxpayer,  places  in  service  5-year  recovery 
property  with  an  unadjusted  basis  of  $100,000 
and  a  present  class  life  of  8  years.  D  uses  the 
property  predominantly  outside  the  United 
States  in  196V  1962.  and  1983.  D  does  not 
elect  to  compute  the  recovery  allowances  by 
use  of  the  optional  method  as  provided  in 
S  1.168-2(g)(3).  In  1984  D  uses  the  property  as 
recoTcry  property  but  not  predominaaUy 
outside  the  United  States.  D's  allowable 
deduction  for  1964  (and  subsequent  taxable 
years)  is  determined  as  though  D  placed  the 
property  in  service  in  1964  as  recovery 
property  not  used  predominantly  outside  the 
United  States.  The  basis  of  the  property  is 
deemed  to  be  the  adjusted  basis  in  1984. 
Thus.  Ds  allowable  deduction  for  1984  is 
$7,350  (/.e_  .15  X  $49,000  (basis))  and  for  1985 
is  $10,780  [i.e..  .22X48,000  (basis))  If  D 
elected  to  use  the  optional  method  based  on 
the  present  class  life,  D  would  use  the 
optional  percentages  based  on  a  5-year 
recovery  period.  Alternatively,  D  may 
continue  to  treat  the  property  as  though  it 
continued  to  be  used  predominantly  outside 
the  United  States.  If  so  treated  D's  allowable 
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deductions  for  1984  ^d  1985  would  be 
$12,000  [i.e..  .12x$10P.00O)  and  S9.000 
(.09  X  $100,000).  resp^tively. 

Example  (5).  The  ficts  are  the  same  as  in 
exemple  (4)  except  tliat  the  recovery  property 
is  not  Mied  predominBntly  outside  the  United 
States  for  1981  throulh  1983.  In  1984. 
however.  D  begins  using  the  property 
predominantly  outsiqe  the  United  States.  D's 
allowable  deduction  jfor  1984  is  determined  as 
though  D  placed  the  bropcrty  in  service  in 
1981  as  property  useo  predominantly  outside 
the  United  States.  Additionally.  D  accounts 
for  the  difference  beiween  the  recovery 
allowance  for  1981  tljrough  1983  ($58,000)  and 
the  allowance  whichi  would  have  been 
allowable  for  those  years  had  the  applicable 
percentages  for  property  used  predominantly 
outside  the  United  Slates  been  used  ($51,000) 
in  accordance  with  1 1.168-2(d)(3).  Thus,  the 
recovery  allowance  In  1984  is  $10,285.71, 
determined  as  follovts: 


Unadiusled  basis  x  (ppkc^Ue  percentage  fix 
4tti  recovery  yew  for  piopeny  with  an  8- 
year  present  ciass  Me  (S^OO.OOO  00  y. 12) SI2.0OO.0O 

Excess  recovery  from  1961  ttvough  1983  x 
appScatXe  percentage  Sen  ^tb  recovery  year 
^  the  sum  of  the  remairfig  unused  apptica- 
We  percentages  (($7,000  DOx  '2)/ 49) -1.714.29 


atferenoe. 
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If,  for  1981  through 
optional  method 
period,  then  the  a 
and  subsequent 
determined  using  th(  \ 
over  the  8-year  presi  int 

(k)  Ratable  incl  jsi. 
General  rule.  In  g(  ineral 
allowance  provide  d 
this  section  shall 
accruing  ratably  dver 
Thus,  for  example, 
of  the  recovery  al 
partner  in  a  partm  ;rship 
partner's  partners  lip 
as  to  be  subject  tc 
shall  be  determined 
each  partner  a  prci 
allowance  for  the 
the  partnership, 
apply,  however,  i 
recovery  allowance 
in  which  15-year 
in  service  or  disposed 

(2)  Example. 
subparagraph  are 
following  exampl 

E.xample.  In  1978 
percent  interests  in 
the  business  of 
resort  property.  On 
D  each  acquire  fron  i 
percent  interests  in 
December  15. 1983, 
for  rental  and  pla 
(5-year  recovery  properly) 
No  election  is  made 
recovery  percentages 
2(c).  The  recovery 
sailboats  in  1983 
.15  X  $20,000).  The 


.  D  elected  to  use  the 
ba^d  on  a  5-year  recovery 
llo'ivable  deduction  for  1984 
tax4ble  years  would  be 
optional  percentages 

class  life. 
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;  rent  ng 
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10.285.71 


on  rule — (1) 

,  the  recovery 
by  section  168  and 
considered  as 
the  taxable  year, 
the  distributive  share 
owance  for  each 
in  which  a 
interest  varies  so 
section  706(c)(2)lB) 

by  allocating  to 
rata  share  of  such 
entire  taxable  year  of 
is  paragraph  does  not 
determining  the 
for  the  taxable  year 
leal  property  is  placed 
of. 
provisions  of  this 
illustrated  by  the 


A  and  B  each  acquire  50 
partnership  P  which  is  in 
and  managing  beach 
December  1, 1983.  C  and 
the  partnership  25 
the  partnership.  On 
the  partnership  acquires 
in  service  two  sailboats 

for  $10,000  each, 
to  use  the  optional 
provided  by  i  1.168- 
^llowance  for  P  for  the 

als  S3.000  (i.e., 
recovery  allowance, 


however,  must  be  allocated  pro  rata  over  the 
taxable  year.  As  such,  the  distributive  share 
of  the  recovery  allowance  for  A  and  B  is 
$1,437.50  each.  The  distributive  share  of  the 
recovery  allowance  for  C  and  D  is  $62.50 
each. 

(1)  Definitions.  For  purposes  of  section 
168  and  §§  1.168-1  through  1.163-6— 

(1)  Disposition.  The  term  "disposition" 
means  the  permanent  withdrawal  of 
property  from  use  in  the  taxpayer's 
trade  or  business  or  use  for  the 
production  of  income.  Withdrawal  may 
be  made  in  several  ways,  including  sale, 
exchange,  retirement,  abandonment,  or 
destruction.  A  disposition  does  not 
include  a  transfer  of  property  by  gift  or 
by  reason  of  the  death  of  the  taxpayer. 
See  §  1.168-5(fl  (3)  and  (4).  A  disposition 
also  does  not  include  the  retirement  of  a 
structural  component  of  15-year  real 
property.  The  manner  of  disposition  (e.g. 
ordinary  retirement,  abnormal 
retirement)  is  not  a  consideration.  For 
rules  relating  to  nonrecognition 
transactions  see  section  168(f)  (7)  and 
(10)  and  the  regulations  thereunder.  For 
rules  relating  to  the  recognition  of  gain 
or  loss  on  dispositions,  see  §  1.168-6. 

(2)  Placed  in  service.  The  term 
"placed  in  service"  means  the  time  that 
property  is  first  placed  by  the  taxpayer 
in  a  condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function,  whether  for  use  in  a  trade  or 
business,  for  the  production  of  income, 
in  a  tax-exempt  activity,  or  in  a  personal 
activity.  In  the  case  of  a  building  which 
is  intended  to  house  machinery  and 
equipment,  such  readiness  and 
availability  shall  be  determined  without 
regard  to  whether  the  machinery  or 
equipment  which  the  building  houses,  or 
is  intended  to  house,  has  been  placed  in 
service.  However,  in  an  approrpriate 
case.  as.  for  example,  where  the  building 
is  essentially  an  item  of  machinery  or 
equipment,  or  the  use  of  the  building  is 
so  closely  related  to  the  use  of  the 
machinery  or  equipment  that  it  clearly 
can  be  expected  to  be  replaced  or 
retired  when  the  property  it  initially 
houses  is  replaced  or  retired,  the 
determination  of  readiness  or 
availability  of  the  building  shall  be 
made  by  taking  into  account  the 
readiness  and  availability  of  such 
machinery  or  equipment.  For  a  building 
which  becomes  available  for  use  in 
separate  stages,  see  paragraph  (e)(3)  of 
this  section. 

(3)  Recovery  year.  The  term  "recovery 
year"  means  the  taxable  year  during 
which  recovery  property  is  placed  in 
service  by  the  taxpayer  and  each 
subsequent  taxable  year  for  which  a 
deduction  is  allowable  to  the  taxpayer 
under  this  section  with  respect  to  such 
property. 


(4)  Recovery  period.  The  term 
"recovery  period"  means  the  actual 
period  of  years  assigned,  or  elected  by 
the  taxpayer,  for  the  computation  under 
this  section  of  the  recovery  allowance 
with  respect  to  the  unadjusted  basis  of 
the  recovery  property  [e.g.,  3  years.  5 
years,  12  years,  present  class  life).  The 
recovery  period  does  not  include  any 
year  after  the  end  of  the  period  assigned 
or  elected,  even  though  under  paragraph 
(c).  (g)(3),  or  (m)  of  this  section  a  year 
following  the  recovery  period  may  be  a 
recovery  year  (as  defined  in 
subparagraph  (3)). 

(m)  Limitation  on  property  financed 
with  proceeds  of  industrial  development 
bonds.  [Reserved] 

(n)  Application  to  adjustment  to  basis 
of  partnership  property  under  sections 
734(b)  and  743(b)— (1)  Increases  in 
basis,  (i)  If.  under  section  734(b) 
(relating  to  the  optional  adjustment  to 
the  basis  of  undistributed  partnership 
property)  or  section  743(b)  (relating  to 
the  optional  adjustment  to  the  basis  of 
partnership  property),  the  basis  of  a 
partnership's  recovery  property  is 
increased  as  a  result  of  the  distribution 
of  property  to  a  partner  or  the  transfer  of 
a  partnership  interest  (as  the  case  may 
be),  then  the  increased  portion  of  the 
basis  shall  be  taken  into  account  under 
this  section  as  if  it  were  newly- 
purchased  recovery  property  placed  in 
service  when  the  distribution  or  transfer 
occurs.  Any  applicable  recovery  period 
and  method  may  be  used  to  determine 
the  recovery  allowance  with  respect  to 
the  increased  portion  of  the  basis.  No 
change  shall  be  made  for  purposes  of 
determining  the  recovery  allowance 
under  this  section  for  the  portion  of  the 
basis  for  which  there  is  no  increase. 

(2)  Decreases  in  basis.  If,  under 
section  734(b)  or  section  743(b),  the 
basis  of  a  partnership's  recovery 
property  is  decreased  as  a  result  of  the 
distribution  of  property  to  a  partner  or 
the  transfer  of  a  partnership  interest  (as 
the  case  may  be),  then  such  decrease 
shall  be  taken  into  account  under  the 
principles  of  paragraph  (d)(3)  of  this 
section  (relating  to  redeterminations). 
See  also  §  1.755-1. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example. 

Example.  On  January  1. 1984,  A,  a  partner 
who  owns  a  20  percent  interest  in  partnership 
X,  sells  his  entire  interest  to  B  for  $400,000. 
Partnership  X  has  one  asset,  a  building  which 
is  recovery  property,  placed  in  service  by  X 
after  1980.  As  adjusted  basis  in  his 
partnership  interest,  allocable  entirely  to  the 
building,  is  $100,000.  A  valid  election  under 
section  754  is  in  effect  with  respect  to  the  sale 
of  the  partnership  interest.  Accordingly, 
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partnership  X  makes  an  adjustmenl.  pursuant 
to  section  74a(b).  to  increase  the  basis  of  the 
building  with  respect  to  B  from  Sioaooo  to 
S400.000.  The  amount  of  the  basts  adjustmenl 
with  respect  to  partner  B  ($300,000)  is  taken 
into  account  under  this  section  as  if  it  were 
newly-purchased  recoverj-  property  placed  in 
service  on  January  1. 1984.  Any  applicable 
period  and  method  may  be  used  with  respject 
to  such  portion  of  the  basis.  Accordingly,  if 
the  optional  appUcable  percentages  provided 
under  §  l.a68-2(c)  are  not  used,  the  recovery 
with  respect  to  the  basis  adjustment  for  1984 
is  $36,000  (i.e.,  $300,000  X.12).  Such  portion  of 
the  basis  will  have  a  15-year  recovery  period, 
beginning  January  1. 1984.  No  change  is  made 
with  respect  to  the  calculation  of  the 
recovery  allowance  for  the  portion  of  the 
basis  of  the  partnership  property  (i.e..) 
5100,000)  not  affected  by  the  basis  adjustment 
under  section  743. 

§  1.168-3    Recovery  property. 

(a)  Recovery  property — (1)  In  general. 
Except  as  provided  in  §  1.16&-4. 
"recovery  property"  to  which  ACRS 
applies  means  tangible  property  of  a 
character  subject  to  the  allowance  for 
depreciation  which  is — 
(i)  Used  in  a  trade  or  business,  or 
(ii)  Held  for  the  production  of  income. 
Property  is  considered  recovery 
property  only  if  such  property  would 
have  been  depreciable  under  section 
167.  Thus.  ACRS  applies  only  to  that 
part  of  the  property  which  is  subject  to 
wear  and  tear,  to  decay  or  decline  from 
natural  causes,  to  exhaustion,  and  to 
obsolescence.  ACRS  does  not  apply  to 
inventories  or  stock  in  trade,  works  of 
art,  or  to  land  apart  from  the 
improvements  or  physical  development 
added  to  it.  ACRS  does  not  apply  to 
natural  resources  which  are  subject  to 
the  allowance  for  depletion  provided  in 
section  611.  No  deduction  shall  be 
allowed  imder  ACRS  for  automobiles  or 
other  vehicles  used  solely  for  pleasure, 
for  a  building  used  by  the  taxpayer 
solely  as  his  residence,  or  for  furniture 
or  furnishings  therein,  personal  effects, 
or  clothing;  but  properties  and  costumes 
used  exclusively  in  a  business,  such  as  a 
theatrical  business,  may  be  recovery 
property.  For  rules  regarding  the 
recovery  allowance  for  property  which 
is  used  partly  for  business  and  partly  for 
personal  purposes,  or  which  is 
converted  from  personal  to  business  use, 
see  §§  1.16&-2(d)(2)(ii)  and  1.168-2(j)  (1) 
and  (2). 

(2)  Intangible  property.  /Reserved! 

(3)  Boilers  fueled  by  oil  or  gas.  The 
term  "recovery  property"  includes 
property  described  in  section  167  (p). 
relating  to  boilers  fueled  by  oil  or  gas.  if 
such  property  otherwise  qualifies  as 
"recovery  property"  under  section  168 
and  subparagraph  (1)  of  this  paragraph. 

(b)  Classes  of  recovery  property.  Each 
item  of  recovery  property  shall  be 


assigned  to  one  of  the  following  classes 
of  property: 

(1)  3-year  property. 

(2)  5-year  property, 

(3)  10-year  property. 

(4)  15-year  real  property,  or 

(5)  15-year  public  utility  property. 
Any  property  which  is  treated  as 
included  in  a  class  of  property  by  reason 
of  paragraph  (c)  (1),  (2).  (3).  (4).  or  (5)  of 
this  §  1.168-3  shall  not  be  treated  as 
property  included  in  any  other  class. 

(c)  3;  5-.  10-,  and  15-year  recovery 
property:  definitions — (1)  3-year 
property.  The  following  recovery 
property  is  included  in  the  3-year  class: 

(i)  Section  1245  class  propertj-  (as 
defined  in  paragraph  (c)  (6)  of  this 
§  1.168-3)  with  a  present  class  life  (as 
defined  in  paragraph  (c)  (8))  of  4  years 
or  less. 

(ii)  Section  1245  class  property 
predominantly  used  in  connection  with 
research  and  experimentation  (as 
described  in  section  174  and  §  1.174- 
2(a)).  Property  is  used  in  connection 
with  research  and  experimentation  if  the 
property  is  used  (A)  by  its  owner  to 
conduci  research  and  experimentation 
in  its  owner's  trade  or  business.  (B)  by 
its  owner  to  conduct  research  and 
experimentation  for  another  person,  (C) 
by  a  lessee  to  conduct  research  and 
experimentation  in  its  trade  or  business, 
or  (D)  by  the  lessee  to  conduct  research 
and  experimentation  for  another  person, 
and 

(iii)  Any  race  horse  which  is  more 
than  2  years  old  at  the  time  the  horse  is 
placed  in  service  and  any  other  horse 
which  is  more  than  12  years  old  at  the 
time  the  horse  is  placed  in  service.  A 
horse  is  more  than  2  (or  12)  years  old 
after  24  (or  144)  months  after  its  actual 
birthdate. 

Examples  of  3-year  recovery  property 
are  automobiles  and  light-duty  trucks. 

(2)  5-year  property.  The  following 
recovery  property  is  included  in  the  5- 
year  class:  Section  1245  class  property 
which  is  not  3-year  property  (as  defined 
in  paragraph  (c)(1)),  or  10-year  property 
(as  defined  in  paragraph  (c)(3)).  or  15- 
year  public  utility  property  (as  defined 
in  paragraph  (c)  (5)  and  (10)).  Included 
in  the  5-year  recovery  property  class  are 
horses  which  are  not  Included  in  the  3- 
year  recovery  property  class,  property 
which,  prior  to  January  1. 1981.  may 
have  been  depreciated  under  the 
retirement-replacement-betterment 
method  (subject  to  the"  provisions  of 
§  1.168-5(a)).  single-purpose  agricuUural 
and  horticultural  structures,  and  storage 
facihties  (other  than  buildings  and  their 
structural  components)  used  in 
connection  with  the  distribution  of 
petroleum  or  any  of  its  primary 


products.  Primarj'  products  of  petroleum 
are  products  described  in  §  1.993- 

3lgH3)|i).  .^    rn^ 

(3)  10-year  property.  The  following 
recovery  property  is  included  m  the  10- 
year  class: 

(i)  Public  utility  property  with  a 
present  class  hfe  of  more  than  18  years 
but  not  more  than  25  years,  other  than 
section  1250  class  property  (as  defined 
in  paragraph  (c)  (7))  or  3-year  property, 
(ii)  Section  1250  class  property  with  a 
present  class  life  of  12.5  years  or  less, 
(iii)  Railroad  tank  cars, 
(iv)  Manufactured  homes  (as  defined 
in  42  U.S.C.  section  5402  (6))  which  are 
section  1250  class  property  used  as 
dwelling  units,  and 

(v)  QuaHfied  coal  utiHzation  property- 
las  defined  in  paragraph  (c)  (9))  which 
would  otherwise  be  15-year  public 
property. 

A  building  (and  its  structural 
components,  if  any)  is  not  treated  as 
having  a  present  class  life  of  12.5  years 
or  less  if.  in  its  original  use  (as  defined 
in  paragraph  (c)(ll)  of  this  §  1.16&-3). 
the  building  (and  its  structural 
components,  if  any)  does  not  have  a 
present  class  Hfe  of  12.5  years  or  less. 
Thus,  for  example,  a  theme  park 
structure  is  considered  10-year  property 
only  if  the  original  use  of  such  structure 
is  as  a  theme  park  structure. 

(4)  75-year  real  property.  Fifteen-year 
real  property  is  section  1250  class 
property  which  does  not  have  a  present 
class  life  of  12.5  years  or  less  (including 
section  1250  class  property  which  does 
not  have  a  present  class  life).  Examples 
of  15-year  real  property  are  office 
buildings  and  elevators  and  escalators. 

(5)  15-year  public  utility  property. 
Fifteen  year  public  utiUty  property  is 
public  utility  property,  other  than 
section  1250  class  property  or  3-year 
property,  with  a  present  class  life  of 
more  than  25  years.  Examples  of  15-year 
public  utility  property  are:  most  property 
in  electric  utility  steam  production 
plants,  gas  utiUty  manufactured  gas 
production  plants,  water  utility  property, 
and  telephone  distribution  plants. 

(6)  Section  1245  class  property 
defined.  For  purposes  of  section  168  and 
§§  1.168-1  through  1.168-6.  section  1245 
class  property  is  tangible  property 
described  in  section  1245(a)(3)  (other 
than  subparagraphs  (C)  and  (D)).  See 

§  1.168-4  for  exclusion  of  certain 
"section  1245  class  property"  from 
recoverj'  property. 

(7)  Section  1250  class  property 
defined.  For  purposes  of  section  168  and 
§§  1.168-1  through  1.168-6.  section  1250 
class  property  is  property  described  in 
section  1250(c)  and  property  described 
in  section  1245(a)(3)(C).  See  §  1.168-4  for 
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exclusion  of  certiari  "section  1250  class 
property"  from  rec<  ivery  property. 

(8)  Present  class  life  defined  (i)  For 
purposes  of  section  168  and  §§  1.168-1 
through  1.168-6,  present  class  hfe  is  the 
asset  depreciation  range  ^ADR)  class  life 
("midpoint"  or  "asset  guideline  period") 
(if  any)  applicable  Vith  respect  to  the 
property  as  of  January  1, 1981,  published 
in  Rev.  Proc.  83-35.  No  changes  will  be 
made  to  the  classes  or  class  lives  which 
are  set  forth  in  Revl  Proc.  83-35. 

(ii)  The  apphcatij>n  of  subdivision  (i) 
may  be.  illustrated  py  the  following 
example: 

Example.  X  purchases  a  light-duty  truck  to 
be  used  in  his  trade  or  business.  The  ADR 
midpoint  life  of  this  a»set  as  of  January  1, 
1981,  detennined  undtr  Rev.  Proc  83-35  is  4 
years.  Since  this  truc^  is  section  1245  class 
property  with  a  presefit  class  life  of  4  years  or 
less,  it  is  3-year  ^eco^^•ery  property  under 
section  168. 

(9)  Qualified  coal  utilization  property. 
See  section  168  (g](JB)  for  the  defmition 
of  "qualified  coal  Utilization  property". 

(10)  Public  utility  property,  (i)  For 
purposes  of  sectioil  168  and  SS  1. 168-1 
through  1.168-«,  th*  term  "public  utility 
property"  means  property  used 
predominantly  in  tfce  trade  or  business 
of  the  furnishing  oB  sale  of — 

(A)  Electrical  energy,  water,  or 
sewage  disposal  services. 

(B)  Gas  or  steami  through  a  local 
distribution  system, 

(C)  Telephone  services,  or  other 
communication  services  if  furnished  or 
sold  by  the  Commi)nications  Satellite 
Corporation  for  purposes  authorized  by 
the  Commimicatio^s  SateUite  Act  of 
1962  (47  U.S.C.  section  701),  or 

(D)  Transportation  of  gas  or  steam  by 
pipeline,  if  the  rates  for  such  furnishing 
or  sale,  as  the  casa  may  be,  are 
regulated,  i.e.,  are  established  or 
approved  by  a  State  (including  the 
District  of  Columbia)  or  political 
subdivision  thereof,  by  any  agency  or 
instrumentality  of  the  United  States,  or 
by  a  public  servica  or  public  utility 
commission  or  other  similar  body  of  any 
State  or  political  spbdivision  thereof.  A 
taxpayer's  rates  afe  "regulated"  if  they 
are  established  or  approved  on  a  rate- 
of-retum  basis.  Rajtes  regulated  on  a 
rate-of-retum  basi^  are  an  authorization 
to  collect  revenue$  that  cover  the 
taxpayer's  cost  of  providing  goods  or 
services,  including  a  fair  return  on  the 
taxpayer's  investnent  in  providing  such 
goods  or  services,  where  the  taxpayer's 
costs  and  investment  are  determined  by 
use  of  a  uniform  system  of  accounts 
prescribed  by  the  regulatory  body.  A 
taxpayer's  rates  aye  not  "regulated"  if 
they  are  established  or  approved  on  the 
basis  of  maintainitig  competition  within 
an  industry,  insuring  adequate  service  to 


customers  of  an  industry,  insuring 
adequate  seciuity  for  loans,  or  charging 
"reasonable"  rates  within  an  industry 
since  the  taxpayer  is  not  authorized  to 
collect  revenues  based  on  the  taxpayer's 
cost  of  providing  goods  or  services. 
Rates  are  considered  to  be  "established 
or  approved"  if  a  schedule  of  rates  is 
filed  with  a  regulatory  body  that  has  the 
power  to  approve  such  rates,  even 
though  the  regulatory  body  takes  no 
action  on  tlie  filed  schedule  or  generally 
leaves  undisturbed  rates  filed  by  the 
taxpayer. 

(ii)  Public  utility  property  includes 
property  which  is  leased  to  others  by  a 
taxpayer,  where  the  leasing  of  such 
property  is  part  of  the  lessor's  public 
utility  activity,  as  described  in 
subdivision  (i).  Public  utiUty  property 
also  includes  property  leased  to  a 
person  who  uses  such  property 
predominantly  in  a  public  utility 
activity,  as  described  in  subdivision  (i). 

(wyOriginal  use".  The  term  "original 
use"  means  the  first  use  to  which  the 
property  is  put,  whether  or  not  such  use 
corresponds  to  the  use  of  such  property 
by  the  taxpayer. 

§  1.168-4    Exclusions  from  ACRs. 

(a)  Property  placed  in  service  by  the 
taxpayer  before  January  1,  1981.  ACRS 
does  not  apply  with  respect  to  property 
placed  in  service  by  the  taxpayer  before 
January  1, 1981.  See  S  1.168-2(1)(2)  for 
when  property  is  placed  in  service.  As 
provided  in  paragraph  (d)  of  this  section, 
ACRS  does  not  apply  with  respect  to 
property  placed  in  service  before 
January  1, 1981,  which  is  transferred  in 
certain  "churning"  transactions.  If 
property  is  excluded  from  ACRS,  the 
provisions  of  section  167  (and  related 
provisions)  apply  in  determining  the 
allowable  depreciation  deduction  with 
respect  to  such  property. 

(b)  Property  amortized  or  depreciated 
other  than  in  term  of  years — (1) 
Depreciation.  If — 

(i)  Property  can  properly  be 
depreciated  under  a  method  not 
expressed  in  a  term  of  years  (such  as 
unit-of-production)  which,  before 
January  1, 1981,  was  a  recognized 
method  within  the  particular  industry 
for  the  type  of  property  in  question,  and 

(ii)  The  taxpayer  properly  elects  such 
treatment  for  such  property  in 
accordance  with  section  168(f)(4)  and 
§  1.168-5(e)  for  the  first  taxable  year  for 
which  an  ACRS  deduction  would  (but 
for  this  election)  be  allowable  with 
respect  to  such  property  in  the  hands  of 
the  taxpayer, 

then  such  property  shall  be  entirely 
excluded  from  ACRS  so  long  as  it 
remains  in  the  hands  of  such  taxpayer. 
A  taxpayer  may  elect  to  apply  a 


depreciation  method  not  expressed  in  a 
term  of  years  (and  thereby  exclude  the 
property  from  ACRS)  with  respect  to 
some  or  all  property  within  the  same 
recovery  class  and  placed  in  service  in 
the  same  taxable  year. 

(2)  Amortization.  If — 

(i)  The  basis  of  a  recovery  property 
may  be  amortized,  in  lieu  of  being 
depreciated,  under  any  section  of  the 
Code  (such  as  section  167(k),  relating  to 
expenditures  to  rehabilitate  low-income 
rental  housing,  or  section  169,  relating  to 
pollution  control  faciUties),  and 

(ii)  The  taxpayer  properly  elects  to 
amortize  such  property  in  accordance 
with  the  relevant  amortization 
provision, 

then  the  amount  subject  to  such 
amortization  shall  be  excluded  from  the 
property's  unadjusted  basis  as  defined 
in  section  168(d)(1)(A)  and  S  1.168-2(d). 
A  taxpayer  may  elect  amortization  with 
respect  to  one  property  (or  a  portion 
thereof)  and  apply  ACRS  with  respect  to 
other  property  (or  the  remaining  portion) 
within  the  same  recovery  class  and 
placed  in  service  in  the  same  taxable 
year. 

(c)  Special  rule  for  public  utility 
property.  [Reserved] 

(d)  Anti-chuming  rules  for  certain 
transactions  in  property  placed  in 
service  before  1981 — (1)  In  general.  To 
be  eligible  for  ACRS,  property  must  be 
placed  in  service  by  the  taxpayer  after 
1980.  The  anti-chuming  rules  of  section 
168(e)(4)  and  this  paragraph  (d)  are 
designed  generally  to  deny  ACRS  to 
property  in  service  before  1981  in  the 
absence  of  a  significant  change  in 
ownership  or  use. 

(2)  Section  1245  class  property— [i]  In 
general.  Section  1245  class  property,  as 
defined  in  section  168(g)(3)  and  §  1.168- 
3(c)(6),  acquired  by  the  taxpayer  after 
December  31, 1980,  will  not  qualify  for 
ACRS  if— 

(A)  The  property  was  owned  or  used 
at  any  time  during  1980  by  the  taxpayer 
or  a  related  person, 

(B)  The  property  is  acquired  from  a 
person  who  owned  such  property  at  any 
time  during  1980,  and,  as  part  of  the 
transaction,  the  user  of  the  property 
does  not  change, 

(C)  The  property  is  leased  by  the 
taxpayer  for  more  than  3  months  to  a 
person  (or  a  person  related  to  such 
person)  who  owned  or  used  such 
property  at  any  time  during  1980,  or 

(D)  The  property  is  acquired  in  a 
transaction  in  which  the  user  of  such 
property  does  not  change,  and  the 
property  does  not  qualify  for  ACRS  in 
the  hands  of  the  person  from  whom  the 
property  is  so  acquired  due  to 
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subdivisions  (B)  and  (C)  of  this 
paragraph  (d){2)(i). 
See  section  168(e)(4)(D)  and 
subparagraph  (6)  of  this  paragraph  (d) 
for  definition  of  the  term  "related 
person".  See  subparagraph  (3)  of  this 
paragraph  (d)  for  the  treatment  of  the 
acquisition  of  section  1245  class 
property  acquired  incidental  to  the 
acquisition  of  section  1250  class 
property.  See  subparagraph  (4)  of  this 
paragraph  (d)  for  other  special  rules, 
(ii)  Change  in  user.  For  purposes  of 
subdivision  (i)  of  this  paragraph  (d)(2). 
the  user  of  a  section  1245  class  property 
shall  not  be  considered  to  have  changed 
as  part  of  a  transaction  if  the  property  is 
physically  used,  for  more  than  3  months 
after  its  transfer,  by  the  same  person  (or 
a  related  person)  who  used  such 
property  before  the  transfer,  or  if  such 
person,  pursuant  to  a  plan,  resumes  use 
of  the  property  after  the  transfer.  If  the 
former  owner  (or  a  related  person) 
continues  to  operate  section  1245  class 
property  through  an  arrangement  such 
as  a  management  contract  for  more  than 
3  months  after  the  transfer,  then  all  facts 
and  circumstances  will  be  taken  into 
account  in  determining  whether  the  user 
of  the  property  has  changed  as  part  of 
such  transaction  for  purposes  of  section 
168(e)(4)(A)  and  subdivision  (i)  of  this 
paragraph  (d)(2).  Among  the  factors 
which  would  indicate  that  the  user  of 
section  1245  property  has  changed  in 
such  case  are — 

(A)  The  arrangement  in  question  is  a 
customary  commercial  practice. 

(B)  The  transaction  in  question  has 
been  arranged  at  arm's  length,  and 

(C)  The  new  owner  has  assumed  all 
benefits  and  burdens  of  ownership.  For 
purposes  of  this  subdivision  (ii)(C).  the 
former  owner  will  not  be  considered  to 
have  retained  any  benefits  and  burdens 
of  ownership  solely  by  reason  of 
receiving  contingent  payments  if  such 
payments — 

(;)  Represent  the  real  value  of 
services  rendered, 

[2]  Are  reasonable  in  amount,  and 

(J)  Are  ordinary  and  customary  in 
both  nature  and  amount  within  the 
industry  and  region  for  the  transaction 
in  question. 

(3)  Section  1250  class  property.  A 
section  1250  class  property,  as  defineji 
in  section  168(g)(4)  and  §  1.168-3(c)(7). 
acquired  by  the  taxpayer  after 
December  31. 1980.  will  not  qualify  for 
ACRS  if— 

(i)  The  property  was  owned  at  any 
time  during  1980  by  the  taxpayer  or  a 
related  person. 

(ii)  The  property  is  leased  by  the 
taxpayer  for  more  than  3  months  to  a 
person  (or  a  person  related  to  such 


person)  who  owned  such  property  at 
any  time  during  1980.  or 

(iii)  The  property  is  acquired  in  an 
exchange  described  in  section  1031 
(relating  to  exchange  of  property  held 
for  productive  use  or  investment), 
section  1033  (relating  to  involuntary 
conversions),  section  1038  (relating  to 
certain  reacquisitions  of  real  property), 
or  section  1039  (relating  to  certain  sales 
of  low-income  housing  projects),  to  the 
extent  that  the  basis  of  such  property 
includes  an  amount  representing  the 
adjusted  basis  of  other  property  owned 
by  the  taxpayer  or  a  related  person  at 
any  time  during  1980.  The  excess  of  the 
basis  of  the  property  acquired  over  the 
adjusted  basis  of  such  other  property 
shall  be  considered  a  separate  item  of 
property,  eligible  for  ACRS,  provided 
that  the  exchange  is  not  otherwise 
treated  as  a  "churning"  transaction 
under  section  168(e)(4)  and  this 
paragraph.  Property  which  does  not 
qualify  for  ACRS  under  this  subdivision 
shall  be  considered,  for  purposes  of  this 
section,  as  owned  by  the  taxpayer 
during  1980. 

See  section  168(e)(4)(D)  and 
subparagraph  (6)  of  Ais  paragraph  (d) 
for  definition  of  the  term  "related 
person".  If.  in  a  transaction,  section  1245 
class  property  is  acquired  incidental  to 
the  acquisition  of  section  1250  class 
property,  then  the  rules  of  section 
168(e)(4)(B)  and  this  subparagraph  shall 
apply  with  respect  to  the  section  1245 
property  acquired  in  such  transaction 
instead  of  the  rules  of  section 
168(e)(4)(A)  and  paragraph  (d)(2)  of  this 
section.  The  preceding  sentence  will  not 
apply  in  transactions  where  section  1245 
property  constitutes  a  significant  portion 
of  the  property  acquired. 

(4)  Special  rules. — (i)  Property  under 
construction  during  1980.  For  purposes 
of  paragraph  (d)  (2)  and  (3)  of  this 
section,  a  taxpayer  shall  not  be  deemed 
to  own  property  under  construction 
during  1980  until  it  is  placed  in  service, 
as  described  in  §  1.168-2(1)(2). 

(ii)  Entire  property  excluded.  Except 
as  provided  in  paragraph  (d)(3)(iii)  of 
this  section  (relating  to  excess  basis  in 
substituted  basis  transactions), 
subdivision  (iii)  of  this  paragraph  (d)(4) 
(relating  to  the  lease  of  a  portion  of 
section  1250  class  property),  and 
paragraph  (d)(6)(ii)(C)  of  this  section 
(relating  to  transactions  between 
persons  related  by  reason  of  the 
application  of  §  1.267(b)-l(b)),  if 
property  is  acquired  in  a  transaction 
described  in  paragraph  (d)  (2)  or  (3)  of 
this  section,  the  entire  property  shall  be 
excluded  from  ACRS. 

(iii)  Lease  of  portion  of  section  1250 
class  property.  Paragraph  (d)(3)(ii)  of 


this  section  (relating  to  the  lease  oi 
section  1250  class  property)  shall  apply 
only  with  respect  to  that  portion  of  the 
property  (determined  on  a  fair  market 
value  basis)  that  is  leased  to  the  person 
(or  to  a  person  related  to  such  person) 
who  owned  the  property  during  1980. 
The  portion  of  the  property  excluded 
from  ACRS  shall  not  exceed  the  portion 
of  the  property  which  was  owned  by  the 
lessee  (or  a  person  related  to  the  lessee) 
during  1980. 

(iv)  Undivided  interests.  Subject  to  the 
provisions  of  paragraph  (d)(7)  of  this 
section  (relating  to  avoidance),  if  an 
undivided  interest  in  property  is 
acquired,  and  the  resulting  arrangement 
is  not  a  partnership  for  tax  purposes, 
then  such  interest  shall  be  treated  as  a 
separate  item  of  property  for  purposes 
of  paragraph  (d)  (2)  and  (3)  of  this 
section. 

(v)  Acquisition  by  or  lease  to  1980 
owner  or  user  If  recovery  property  is 
acquired  by,  or  leased  to.  its  1980  owner 
(or,  in  the  case  of  section  1245  class 
property,  its  1980  owner  or  user),  or  a 
related  person,  then  the  property  shall 
cease  to  qualify  for  ACRS. 

(vi)  Sale-leaseback  of  disqualified 
property.  If  property  which  does  not 
qualify  for  ACRS  under  this  section 
becomes  the  subject  of  a  sale-leaseback 
transaction,  then  the  property  shall  not 
become  ACRS  property  by  virtue  of  that 
transaction. 

(5)  Certain  nonrecognition 
transactions — (i)  In  general.  With 
respect  to  property  placed  in  service  by 
the  transferor  or  distributor  before 
January  1, 1981.  and  which  is  acquired 
by  the  taxpayer  after  December  31. 1980. 
in  a  nonrecognition  transaction 
described  in  section  168(e)(4)(C)  and  in 
subdivision  (ii)  of  this  paragraph  (d)(5), 
ACRS  shall  not  apply  to  the  extent  that 
the  property's  basis  in  the  hands  of  the 
taxpayer  is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  or 
distributor.  In  such  a  transaction,  the 
taxpayer  shall  be  treated  as  the 
transferor  or  distributor  for  purposes  of 
computing  the  depreciation  allowance 
under  section  167  with  respect  to  so 
much  of  the  basis  of  the  acquired 
property  in  the  hands  of  the  taxpayer  as 
does  not  exceed  its  adjusted  basis  in  the 
hands  of  the  transferor  or  distributor. 
However,  the  taxpayer  shall  treat  the 
portion  of  the  basis  of  the  acquired 
property  which  exceeds  the  adjusted 
basis  in  the  hands  of  the  transferor  or 
distributor  as  a  separate  item  of 
property,  eligible  for  ACRS.  provided 
that  sale  of  exchange  of  such  property 
by  the  transferor  or  distributor  to  the 
taxpayer  would  not  be  treated  as  a 
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■'churning"  tiansiction  under  section 
168(e)f4)  and  this  paragraph. 

(ti)  Nonrecogjii  tkrn  transactions 
affected.  Sabdiv*ion  (i)  of  this 
paragraph  fdH5)  Applies  to  tranaactiotis 
described  in  any  jo!  the  following 
provisions: 

(A)  Section  332  l^e^ting  to 
distributions  in  c  xopfete  liquidation  of 
an  80  percent  or  more  controlled 
subsidiary  corpofation)  except  where 
the  basis  of  the  ajssets  distributed  is 
determined  unde-  section  334(b)l2I  (a»in 
effect  on  August  M,  1982); 

(B]  Section  351  [relating  to  transfer  to 
a  corporation  controlled  by  transferor); 

|C)  Section  361  Crefating  to  exchanges 
pursuant  to  certa  in  corporate 
reor^nizations); 

(Dt  Section  3^1  [a]  (relating  to 
exchanges  ptrrsu  >nt  to  certain 
receivership  arrd  bankruptcy 
proceedings); 

(E)  Secbcn  37<4  a)  (relating  to 
exckao^es  pnrsc  rnt  to  certain  railroad 
reorganizatioas  >; 

(F)  SectioB  721  {relating  to  transfws  to 
a  partnership  in  irxchange  for  a 
partnership  inter  »i*);  and 

(G)  Section  731  (relating  to 
distributions  by  1 1  partnership  to  a 
partner. 

A  distribution  of  property  by  a 
partnership  to  a  )artner  in  hquidalioo  of 
the  partner's  inte  rest  in  the  partnership 
(where  the  basis  of  the  distributed 
property  to  the  p  irtner  is  determined 
under  section  73il(b))  is  not  a  transwclion 
described  in  section  168(e)(4)(C)  and  this 
subdivision  (iijs  nee.  in  such  case,  the 
base  of  the  prop(  rty  is  determined  by 
reference  to  the  ]  lartner's  adjusted  basis 
in  his  interest  in  the  partnership  and  not 
by  reference  to  t  le  basis  of  the  property 
in  the  hands  of  tie  partnership. 
However,  such  c  istribution  may  be 
described  in  pan  igraph  fd)  (2J  or  (3)  of 
this  section. 

(iii)  Successiri  •  application.  Property 
which  does  not  c  ualify  for  ACRS  by 
reason  of  its  acq  iisition  in  a 
nonrecognition  tansaction  will  not 
qualify  for  ACRS  if  it  is  subsequently 
transferred  in  an  other  nonrecognition 
transaction.  The  preceding  sentence 
shall  apply  to  thi!  extent  that  the  basis 
of  '.he  property  ii  i  the  hands  of  the 
transferee  does  iiot  exceed  the  basis 
that  does  not  qu  ilify  for  ACRS  in  the 
hands  of  the  transferor. 

(6)  Related pe  son  defined — (i)  In 
general.  For  purj  loses  of  this  paragraph 
(d)  except  as  prt  vided  in  section 
168(e)(4)(E)  and  n  subparagraph  (11) of 
this  paragraph  (i  i).  persons  are  related 
if— 

(A)  Ihey  bear  a  relationship  specified 
in  section  267(b;  or  section  707(b)(1)  and 
the  regulations  t  lereunder,  or 


(B)  They  are  engaged  in  trades  or 
businesses  under  common  control  (as 
defined  by  subsections  (a)  and  \h}  of 
section  52  and  the  regulations 
thereunder). 

For  purposes  of  applying  section  267(bJ 
and  7ir{b)tl}  with  respect  to  this 
paragraph  (dj(6),  "10  percent"  shall  be 
substituted  for  "50  percent". 

(ii)  SpeciOi  rules.  (A)  In  general, 
persons  are  related  if  they  are  related 
either  immediately  before  or 
immediately  after  the  taxpayers 
acquisition  of  the  property  in  question. 
When  a  partnership's  acquisition  of 
property  resuhs  from  the  termination  of 
another  partnership  under  section 
708{b)(l)(Bf,  whether  the  acquning 
partnership  is  related  to  strch  other 
partnership  shall  be  determined  by 
comparing  the  ownership  of  the 
acquiring  partnership  rmrnedratelj'  after 
the  acquisrtion  with  that  of  the 
terminated  partnership  asrt  existed 
immediately  before  the  erenf  resulting 
in  such  termination  occurs.  Similarly, 
when  the  acquisition  of  property  by  a 
partner  results  from  the  termination  of  a 
partnership  under  section  7H8(b)(l){A). 
whether  the  acquiring  person  is  related 
to  the  partnership  shall  be  determined 
immediately  before  the  event  resulting 
in  such  terraiffation  occurs. 

(B)  If  a  person  would  be  related  to  a 
corporation,  partnership,  or  trust  which 
owned  (or,  m  the  case  of  section  1245 
class  property,  owned  or  used)  property 
during  198D  bot  for  the  fact  that  such 
corporation,  partnership,  or  trust  is  no 
longer  in  existence  when  the  taxpayer 
acquires  such  property,  then  for 
purposes  oi  this  subparagraph  (6),  sitch 
corporation,  partnershipv  or  trnst  is 
deemed  to  be  in  existence  when  the 
taxpayer  acquires  such  property. 
Similarly,  when  a  taxpayer  leases 
property  to  a  newly-created  corporation, 
partnership,  or  trust,  and  a  person  who 
owned  (or,  in  the  case  of  section  1245 
class  property,  owned  or  used)  such 
property  during  1980  would  be  related  to 
the  lessee  but  for  the  fact  that  such 
corporation,  partnership,  or  trust  is  not 
in  existence  when  the  taxpayer  acquires 
such  property,  then  for  purposes  of  this 
subparagraph  (6),  such  corporation, 
partnership,  or  trust  is  deemed  to  be  in 
existence  when  the  taxpayer  acquires 
such  property. 

(C)  If  persons  are  related  by  reason  of 
the  application  of  §  1.2fr7(b)-l(b),  then 
only  a  portion  of  the  property  shall  be 
excluded  from  ACRS,  consistent  with 
the  principles  of  |  l,267(b}-l(b).  See, 
however,  paragraph  (d)(7)  of  this  section 
(relating  to  avoidance). 

(D)  If  persons  are  not  considered  to  be 
engaged  in  trades  or  businesses  under 


common  control  (as  defined  by 
subsections  (a)  and  (bj  of  section  52  and 
the  regulations  thereunder),  but  are 
considered  to  be  related  persons  by 
substituting  "10  percent"  lor  "50 
percerrt"  within  the  provisions  of  section 
2G7(b)  or  707(b)(1),  then  such  persons 
are  considered  to  be  related  persons  for 
purposes  of  this  subparagraph  {6J. 

(7)  Avoidance  purpose  indicated. 
Property  acqi^rred  by  the  taxpayer  after 
December  31,'  1980,  does  not  qualify  for 
ACRS  if  it  is  acquired  in  a  transaction 
one  of  whose  principal  purposes  is  to 
avoid  the  operation  of  the  effective  dale 
rale  of  section  168(e)(1)  and  the  "anfi- 
diurning"  rules  of  section  168(e)(4),  and 
the  rules  of  this  section.  A  transaction 
will  be  presumed  to  have  a  principal 
purpose  of  avoidance  if  it  does  not  effect 
a  significant  change  in  ownership  or  u^e 
of  property  in  service  before  1981 
commensurate  with  that  otherwise 
required  for  ACRS  to  apply.  Among  the 
cifcum.stances  in  which  a  principal 
avoidance  purpose  may  be  indicatett 
and  in  which  the  property  involved  in 
the  transfer  may  therefore  be  ineligible 
for  ACRS,  are— 

(i)  The  same  person  owns  (other  than 
as  a  nominee),  directly  or  indirectly, 
more  than  a  10  percent  interest  in  the 
taxpayer  (or  the  taxpayer's  lessee)  and 
in  a  person  who  owned  (or,  in  the  case 
of  section  1245  class  property,  owned  or 
used)  the  property  during  1980; 

(ii)  There  is  a  mere  change  in  form  of 
the  ownership  of  property  owned  by  a 
person  during  1980  (such  as  from  a 
partnership  to  undivided  interests); 

(iii)  The  taxpayer  (or  the  taxpayer's 
lessee)  and  a  person  who  owned  (or,  in 
the  case  of  section  1245  class  property, 
owned  or  used)  the  property  during  1980 
are  engaged  in  trades  or  businesse.'j. 
under  common  control  within  the 
meaning  of  section  52  (a)  and  (b)  and  the 
regulations  thereunder,  substituting  a  25 
percent  test  for  the  50  percent  tests  of 
§  1.52-1  or  there  is  a  similar  25  percent 
common  ownership  in  the  property  (or 
in  a  leasehold  of  the  property)  and  in  a 
person  who  owned  (or,  in  the  case  of 
section  1245  class  property,  owned  or 
used)  the  property  during  1980; 

(iv)  The  taxpayer  (or  the  taxpayer's 
lessee)  is  related  during  1980  to  the 
person  who  owned  (or,  in  the  case  of 
section  1245  class  property,  owned  or 
used)  the  property  during  1980; 

(v)  Section  1250  class  property  is 
operated  by  a  person  who  owned  such 
profjerty  during  1980  (or  by  a  related 
person)  under  a  management  contract 
and,  had  such  property  been  section 
1245  class  property  instead  of  section 
1250  class  property,  the  user  would  be 
considered  not  to  have  changed  as  part 
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of  the  transaction  (see  §  1.168- 
4(d)(2)(ii)): 

(vi)  The  taxpayer  leases  section  1250 
class  property  to  a  person  and,  through 
one  or  more  subleases,  the  property  is 
leased  to  a  person  who  owned  such 
property  during  1980  {or  to  a  related 
person);  or 

(vii)  Section  1245  class  property  is 
acquired  in  an  exchange  described  in 
section  1031,  relating  to  exchange  of 
property  held  for  productive  use  or 
investment,  to  the  extent  that  the  basis 
of  such  property  includes  an  amount 
representing  the  adjusted  basis  of  other 
property  owned  by  the  taxpayer  or  a 
related  person  at  any  time  during  1980. 
In  the  case  of  property  which  does  not 
qualify  for  ACRS  under  this  subdivision, 
rules  similar  to  those  of 
paragraph(d)(3)(iii)  of  this  section  shall 
apply- 
In  general,  the  avoidance  intent 
indicated  in  subdivisions  (i)  through  (vii) 
may  be  rebutted  by  evidence  of  an 
overrriding  business  purpose  (or 
purposes)  for  the  transaction.  However, 
even  if  the  taxpayer  demonstrates  an 
overriding  business  purpose  (or 
purposes)  for  the  transaction,  the 
property  will  not  qualify  for  ACRS  if  the 
Internal  Revenue  Service  establishes 
that  one  of  the  principal  purposes  of  the 
transaction  is  to  avoid  the  operation  of 
the  effective  date  rule  of  section 
168(e)(1)  and  the  "anti-chuming"  rules  of 
section  168(e)(4),  and  the  rules  of  this 
section. 

(8)  Adjustment  to  basis  of  partnership 
property.  ACRS  shall  not  apply  with 
respect  to  any  adjustment  to  the  basis  of 
partnership  property  made  under 
section  734(b)  (relating  to  the  optional 
adjustment  to  the  basis  of  undistributed 
partnership  property)  or  section  743(b) 
(relating  to  the  optional  adjustment  to 
the  basis  of  partnership  property)  if  the 
partnership  property  itself  does  not 
qualify  for  ACRS  because  of  section 
168(e)  and  this  section.  If  a  partnership 
has  property  which  qualifies  for  ACRS, 
see  §  1.168-2(n)  for  the  application  of 
ACRS  to  the  adjustments,  pursuant  to 
section  734(bJ  or  743(b),  to  the  basis  of 
such  property. 

(9)  Acquisitions  by  reason  of  death. 
Property  acquired  by  the  taxpayer  after 
December  31, 1980,  by  reason  of  death, 
for  which  the  basis  is  determined  under 
section  1014(a),  is  eligible  for  ACRS. 

(10)  Reduction  in  unadjusted  basis. 
The  unadjusted  basis  of  property  for 
purposes  of  section  168(d)(1)  and 

§  1.168-2(d)  shall  be  reduced  to  the 
extent  that  such  property  does  not 
qualify  for  ACRS  due  to  the  application 
of  this  paragraph  (d).  The  basis  not 
taken  into  account  for  ACRS  purposes 


pursuant  to  the  preceding  sentence  shall 
be  taken  into  account  by  the  taxpayer 
for  purposes  of  other  provisions  of  the 
Code. 

(11)  Certain  corporate  transactions. 
For  purposes  of  section  168(e)(4)  and 
§  1.168-4(d)(6),  a  corporation  is  not 
related  to  a  distributee  (or,  in  the  case  of 
a  transaction  described  in  section  338, 
the  new  target  corporation)  if— 

(i)  Such  corporation  is  a  distributing 
corporation  in  a  transaction  to  which 
section  334(b)(2)(B)  (as  in  effect  on 
August  31, 1982)  applies,  or  is  a  target 
corporation  for  which  an  election  under 
section  338  is  made,  and  at  least  80 
percent  of  the  stock  of  such  corporation 
(as  described  in  section  334(b)(2)(B)  or 
338(d)(3))  is  acquired  by  purchase  after 
December  31. 1980.  or 

(ii)  Such  corporation  is  a  distributing 
corporation  in  a  complete  liquidation  to 
which  section  331(a)  applies,  or  a  partial 
liquidation  to  which  section  331(a)  (as  in 
effect  on  August  31. 1982)  applies,  or  to 
which  section  302(b)(4)  applies,  and  the 
distributee  (or  a  related  person)  by 
himself  or  together  with  one  or  more 
persons  acquires  the  amount  of  stock 
specified  in  subdivision  (i)  of  this 
paragraph  (d)(ll)  by  purchase  after 
December  31, 1980. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1978  A  buys  a  house  which 
he  uses  as  his  family  residence.  In  1983,  A's 
family  moves  out,  and  A  converts  the  house 
into  rental  property.  A  may  not  use  ACRS 
with  respect  to  the  property  because  he 
placed  it  in  service  before  1981.  A  must 
depreciate  the  property  in  accordance  with 
section  167  and  the  regulations  thereunder, 
subject  to  the  other  applicable  provisions  of 

the  Code. 

Example  (2).  In  1982  X  Corp.  purchases  and 
places  in  service  two  major  pieces  of 
manufacturing  equipment.  One  is  newly 
constructed,  while  the  other  is  a  used 
machine  expected  to  produce  only  5.000 
additional  units.  X  elects  to  depreciate  the 
used  machine  under  the  unit-of-production 
method.  Such  method  was  properly  used 
wi(H-in  Xs  industry  before  1981.  Assuming 
that  X  has  met  the  requirements  of  section 
168(f)(4)  and  §  1.168— 5(e).  the  used  machine 
will  not  t)e  recovery  property  as  defined  in 
section  168(c)(1)  and  §  1.168— 3(a).  X  will 
apply  ACRS  with  respect  to  the  new  machine 
even  though  it  properly  elected  to  apply  the 
unit-of-  production  method  with  respect  to 
the  used  machine. 

Example  (3).  On  November  15, 1984,  B,  a 
calendar  year  taxpayer,  places  in  service  in 
10-unit  apartment  building  for  individuals 
and  families  of  low  income  under  section  8  of 
the  United  States  Housing  Act  of  1937.  B 
acquired  the  building  for  $100,000  and  has 
incurred  an  additional  $100,000  of 
expenditures  for  its  rehabilitation,  which  B 
elects  to  amortize  under  section  167(k).  In 
1984.  B  is  entitled  to  an  allowance  unde- 


ACRS  of  $2,000  {i.e..  J)2X  $100,000).  The 
$100,000  which  B  amortizes  under  section 
167(k)  ia  not  included  in  the  unadjusted  basis 
and  therefore  is  not  recovered  under  the 
provisions  of  ACRS. 

Example  (4).  C  is  an  individual  engaged  in 
the  trucking  business.  On  February  1, 19M,  C 
purchases  a  new  truck  from  a  dealer.  As  in 
his  normal  business  practice.  C  financed  the 
transaction  partly  by  trading  in  a  truck  C  had 
used  in  his  business  for  the  previous  3  years. 
Although  this  transaction  is  described  in 
section  1031.  it  does  not  have  as  one  of  its 
principal  purposes  avoidance  of  the  rules  of 
section  168(e)(1)  and  (4).  C  therefore  mil  use 
ACRS  with  respect  to  the  entire  unadjusted 
basis  of  the  truck  purchased  in  1983. 
including  cash  paid,  indebtedness  incurred, 
and  the  amount  attributable  to  the  adjusted 
basts  of  the  used  truck  traded  in. 

Example  (5).  On  |une  1. 1983.  in  a 
transaction  described  in  section  1031. 
Corporation  M  exchanges  a  corporate  jet 
acquired  before  1981.  for  a  very  similar 
corporate  jet  owned  and  also  acquired  before 
1981  by  unrelated  Corporation  N.  There  is  no 
significant  difference  to  M  or  N  in  the  use  of 
the  jet  acquired  from  that  of  the  jet 
exchanged,  and  the  operations  of  each 
corporation  do  not  change  significantly  as  a 
result  of  the  transaction.  These  facU  and 
circumstances  indicate  that  one  of  the 
principal  purposes  of  this  transaction  is  to 
avoid  the  principles  of  paragraphs  (1)  and  (4) 
of  section  168(e).  Thus,  absent  evidence  of  an 
overriding  business  purpose  (or  purposes)  for 
the  transaction,  neither  of  the  jeU  will  be 
treated  as  recovery  property.  Further,  even  if 
an  overriding  business  purpose  (or  ptirposes) 
for  the  transaction  is  (or  are)  demonstrated, 
the  property  will  not  be  eligible  for  ACRS  if 
the  Internal  Revenue  Service  establishes  that 
one  of  the  principal  purposes  of  the 
transaction  is  to  avoid  the  principles  of 
paragraphs  (1)  and  (4)  of  section  168(e).  The 
result  in  this  example  would  he  the  same  if. 
after  the  exchange.  M  or  N  sold  the  acquired 
property  and  leased  it  back,  or  sold  the 
property  to  a  related  person. 

Example  (6).  Z  Corp.,  owner  and  largest 
occupant  of  the  Z  Building  since  1965,  sells 
this  building  to  an  institutional  investor,  M 
Corp..  on  May  1, 1983.  After  this  sale,  25 
percent  of  the  Z  building  is  leased  to  Z  until 
May  1. 1985.  Because  25  percent  of  the  Z 
building  is  leased  for  more  than  3  months  by 
Z.  which  owned  the  building  during  1980,  M 
may  not  take  ACRS  deductions  with  respect 
to  this  25  percent  portion.  Such  portion  must 
be  depreciated  in  accordance  with  section 
167.  However,  ACRS  will  apply  with  respect 
to  the  portion  of  the  Z  Building  which  is  not 
leased  by  Z  for  more  than  3  months  after  the 
above-described  sale.  If  Z  had  leased  the 
building  only  until  July  31, 1983,  then  M  Corp. 
would  apply  ACRS  with  respect  to  the  entire 
building. 

Example  (7).  During  1980  O  Corp. 
undertakes  construction  of  a  department 
shore  which  becomes  available  for  its 
assigned  business  function  on  April  1. 1981. 
For  purposes  of  section  168  (e)(4)(B).  O  is  not 
treated  as  owning  the  department  store 
building  under  construction  until  it  placed  it 
in  service  on  April  1, 1981.  Accordingly, 
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cnadjusted  basis  of  such  section  1245  class 
property  is  significant  in  relation  to  the 
factory's  unadjusted  basis,  for  purposes  of 
section  168(e)(4)(I)  and  5  1.168-4  (d)(3),  the 
machinery  and  equipment  are  not  acquired 
incidential  to  the  acquisition  of  the  factory. 
Since  the  user  of  such  machinery  and 
equipment  does  not  change  as  part  of  the 
transaction.  Partnership  Z  may  not  use  ACRS 
with  respect  to  such  section  1245  class 
property.  However,  Z  will  use  ACRS  with 
repsect  to  the  factory  and  the  other  section 
1250  class  property  acquired. 

Example  (13).  Partnership  W.  in  which 
Partner  E  holds  a  25  percent  interest,  has  as 
its  sole  asset  an  office  building  it  placed  in 
service  in  1980.  On  May  1, 1983,  E  dies,  and 
his  partnership  interest,  whose  basts  is 
determined  under  section  1014.  [v.sses  to  his 
daughter.  D.  ACRSi  is  not  avaiLit)!;?  with 
respect  to  any  increase  in  the  basis  of  the 
partnership  property  with  respect  to  D. 
because  the  partnership  property  itself  does 
not  qualify  for  ACRS  due  to  the  provisions  of 
section  168(e)  (1)  and  S  1.168-4(a). 

Example  (14).  On  July  1, 1983,  Corpoiation 
X  sells  a  building  it  had  owned  in  1980  to 
Corporation  Y,  an  unrelated  person.  X  retains 
an  option  to  repurchase  this  building  within  5 
years.  This  building  qualifies  as  recovery 
properly  in  Y's  hands,  and  Y  will  take  ACRS 
deductions  under  section  168  with  respect  to 
it.  On  July  1, 1985.  X  exercises  its  option  and 
repurchases  the  building.  When  X 
repurchases  the  building,  it  ceases  to  he 
recovery  property  because  the  taxpayer  (X] 
owned  the  building  during  1380.  X  may  not 
take  ACRS  deductions  with  respect  to  the 
repurchased  building.  Instead.  X  must 
depreciate  it  under  section  167  and  the 
regulations  thereunder. 

Example  (15).  F,  an  individual,  sells  his 
business  (including  section  1245  class 
property  owned  in  1980)  to  G,  on  August  1, 
1983.  Under  their  arrangement.  F.  continues 
to  manage  Hie  business  for  G,  using  the  same 
equipment  he  had  previously  u.sed.  F  receives 
as  compensation  for  managing  the  business  a 
fixed  salary  plus  5  percent  of  the  gross 
profits.  The  arrangement  folfows  customary 
commercial  practice  and  was  negotiated  by  F 
and  G  at  arm's  length.  In  addition,  the 
amounts  received  (including  the  5  percent  of 
gross  profits)  represent  the  real  value  of  the 
services  rendered  by  F  and  are  reasonable  in 
amount.  Further,  receipt  of  5  percent  of  gross 
profits  under  these  circumstances  is  an 
ordinary  and  customary  feature  in  the  sale  of 
a  business  in  the  industry  and  region  in 
question.  This  arrangement  results  in  a 
sufficient  change  in  the  ownership  and  use  of 
the  equipment  that  G  will  rectwer  the  cost  of 
such  equipment  under  ACRS. 

Example  (16).  Individuals  |  and  K  each  own 
a  50  percent  interest  in  Partnership  X,  whose 
only  asset  is  a  building  placed  in  service 
before  1981.  On  August  1,  1983,  H,  an 
individual,  purchases  a  25  percent  interest 
each  from  J  and  K.  PartnersHp  X  is  deemetf 
under  section  708(b)(1)(B)  to  have  terminated 
when  H  purchases  the  50  percent  interest. 
The  building  is  not  eligible  for  ACRS  becaase 
the  taxpayer  acquiring  the  property  after  1960 
(the  new  partnership  formed  by  H,  J,  and  K) 
is  related  to  the  person  who  owned  the 
property  during  1980  (the  oM  partnership). 


since  J  and  K  own  more  than  a  10  percent 
iiitcrtsl  in  each  of  the  two  partnerships. 

E.\umple  (17).  In  1980,  individual  A  owns 
ail  of  the  stock  of  Corporation  T,  which  in 
turn  owns  depreciable  property.  In  1982,  A 
sells  the  stock  of  T  to  unrelated  Corporation 
V.  Shortly  thereafter,  T  sells  some  of  the 
depreciable  property  it  owned  in  1980  to  A. 
Under  section  168(e)(4)(D),  the  property  is  not 
owned  during  1980  by  a  person  related  to  the 
taxpayer  (A)  since  A  is  not  related  to  the 
1900  owner  (T)  when  A  acquires  the  property. 
However,  an  avoidance  purpose  is  indicated 
under  §  1.168-4(d)(7)(iv)  since  A  was  related 
in  1980  to  the  1980  owner  (T).  Also,  A  broke 
the  relationship  with  T  shortly  before 
acquiring  the  property.  Accordingly.  A  may 
not  u.se  ACRS  with  respect  to  the  property 
acquired,  unless  he  can  demonstrate  an 
overriding  business  purpose  (or  purposes)  for 
the  transaction.  Further,  even  if  an  overriding 
business  purpose  (or  purposes)  for  the 
transaction  is  (or  are)  demonstrated,  the 
property  will  not  be  eligible  for  ACRS  if  the 
Internal  Revenue  Service  establishes  that  one 
of  the  principal  purposes  of  the  transaction  is 
to  avoid  the  principles  of  paragraphs  (1)  and 
(4)  of  section  168(e), 

Example  (18).  In  1980,  individual  B  owns  all 
of  ths  stock  of  Corporations  X  and  Y.  In  1980. 
X  owns  depreciable  property.  In  1981,  X 
liquidates.  In  1982,  B  sells  to  Y  property 
owned  by  X  in  1980.  Y  may  not  use  ACRS 
with  respect  to  the  acquired  property.  Since 
the  tH.\payer  (Yj  would  be  related  to  the  1980 
owner  (X)  but  for  the  fact  that  X  is  no  longer 
in  existence  when  Y  acquires  the  propfrty. 
then,  under  §  1.168-4(d)(6)(!i)(B),  X  is 
considered  to  be  in  existence  for  purposes  of 
determining  wiietber  the  property  was  owned 
(or  used)  by  a  related  person  during  1980. 

Example  (19).  In  1980.  individual  C  owns 
all  of  the  stock  of  Corporation  M,  which  in 
turn  owns  all  of  the  stock  of  Corporation  N. 
In  1980,  N  owns  depreciable  property.  In  1981. 
N  distributes  such  1980  property  to  M.  In 
1962,  M  sells  the  -N  stock  to  an  unrelated 
person.  In  1983,  M  distributes  to  C  the 
property  it  received  from  N.  Under  section 
168(e)(4)(D),  the  property  is  not  owned  during 
1980  by  a  person  related  to  the  taxpayer  (C), 
since  C  is  not  related  to  the  1980  owner  (N| 
when  C  acquires  the  property.  However, 
under  §  1.168-4(d)(7)(iv)  an  avoidance 
purpose  is  indicated  since  the  taxpayer  (C)  is 
related  in  1980  to  the  1980  owner  (N).  Also, 
upon  acquisition,  C  is  related  to  the  person 
from  whom  the  property  is  acquired  (M). 
Therefore.  C  may  not  use  ACRS  with  respect 
to  the  property  unless  he  demonstrates  an 
ov«rriding  business  purpose  (or  purposes)  for 
the  transaction.  Further,  even  if  an  overriding 
business  purpose  (or  purposes)  will  not  be 
eligible  for  ACRS  if  the  Internal  Revenue 
Service  establishes  that  one  of  the  principal 
purposes  of  the  transaction  is  to  avoid  the 
principles  of  paragraphs  (1)  and  (4)  of  section 
168(e). 

Example  (20).  D  owns  20  percent  of 
Corporation  X  and  a  20  percent  interest  in 
Partnership  P.  X  owns  depreciable  property 
in  1980.  In  1981,  X  sells  the  property  to  P. 
Under  §  1.267(b)-l  (b),  the  sale  is  considered 
as  occurring  between  X  and  the  members  of 
the  partnership  (including  D)  separately. 
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Accorduigly.  under  ikt  principles  of 
S  1.267(b)-l  (b).  20  percent  of  the  unadjusted 
basis  of  the  property  is  excluded  from  ACRS. 
In  addition,  under  $  1.168-^(dl(7)(il  and 
avoidance  purpose  is  indicated  since  D  owns 
more  than  a  10  percent  interest  in  the 
taxpayer  (PJ  and  the  person  who  owned  the 
property  durmg  1900  (X).  Therefore.  ACRS  is 
not  availabie  with  respect  to  the  remainder  of 
the  unadjusted  basis  of  the  property  oi^ts 
an  overriding  business  purpose  (or  purposes) 
for  the  transaction  is  (or  are)  demonstrated. 
Further,  even  if  an  overriding  business 
purpose  (or  purposes)  for  the  transaction  is 
(or  are)  demonstrated,  the  property  will  not 
be  eligible  for  ACRS  if  the  Internal  Revenue 
Service  estabUshes  that  one  of  the  principal 
purposes  of  the  transaction  is  to  avoid  the 
principles  of  paragraphs  (1)  and  (4)  of  section 
168(e). 

Example  (21).  In  1980,  E  leases  section  1245 
class  property  to  F.  In  1982,  at  the  termination 
of  the  lease,  F  purchases  the  property  from  E 
and  continues  to  use  it  for  more  than  3 
months  after  the  sale.  F  is  not  entitled  to  use 
ACRS  with  respect  to  the  property  since,  as 
part  of  the  transaction,  the  user  of  the 
property  did  not  change.  The  result  in  this 
example  would  be  the  same  if,  instead  of 
selling  the  property  to  F,  E  sold  the  property 
to  G,  subject  to  Fs  lease,  with  Fs  use 
continuing  for  more  than  3  months  after  the 
sale. 

Example  (22).  In  1980.  H  and  I  each  own 
section  1245  class  property  which  they  use  in 
their  respective  businesses.  In  1981,  H  and  I 
swap  titles  to  the  property,  with  the  parties 
continuing  to  use  the  same  property  as  before 
the  exchange.  Neither  H  nor  I  is  entitled  to 
use  ACRS  with  respect  to  the  acquired 
property,  since  the  user  of  the  property  does 
not  change  as  part  of  the  transaction. 

Example  (23).  A  owns  section  1250  class 
property  in  1980.  In  1981,  A  sells  the  property 
to  B  who  leases  it  back  to  A.  B  later  sells  the 
property  to  C subject  to  As  lease.  ACRSis 
not  available  with  respect  to  the  property  in 
the  hands  of  C  since  the  taxpayer  (C)  leases 
the  property  to  a  person  who  owned  it  during 
1980  (A). 

Exampie  (24).  D  owns  section  1250  class 
property  in  IQSa  In  1981.  D  transfers  the 
property  to  E  (an  unrelated  person)  in 
exchange  for  property  of  a  like  kind  in  a 
transaction  described  in  section  1031. 
Subsequently.  D  sells  to  and  teases  back  from 
F  the  property  acquired  from  E.  Under 
§  1.168-4(d)f3)(!ii>,  the  property  acquired  from 
E  is  considered  to  have  been  owned  by  D  in 
1980.  Therefore,  ACRS  is  not  available  with 
respect  to  such  property  in  the  hands  of  F 
since  the  taxpayer  (F)  leases  the  property  to  a 
person  who  owned  it  during  1980(D1.  The 
result  in  this  example  would  b«  the  same  if, 
instead  of  selhng  the  property  to  F,  D  sold  it 
to  G  (regardless  of  whether  G  leased  it  back 
to  D),  a  person  related  to  D  under  section 
168(e)(4)(D)  and  §  1.168-4(dK6)t 

Example  (25)  In  1980,  Corporation  X  places 
in  service  section  1245  class  property.  In  1981, 
X  merges  into  Corporation  Y  in  a  transaction 
described  in  section  368(a)(1)(A). 
Subsequently.  Y  sells  to  and  leases  back  from 
Z  the  1980  section  1245  class  property 
acquired  from  X  in  the  merger.  Under  8  1.168- 
4(d)(4)(vi).  ACRS  is  not  available  with 
respect  to  the  property  in  the  hands  of  Z. 


§1.1«8-5    SpecMmtm. 

(a)  Retirement-replacement- 
betterment  (RRB)  property— {1)  RRB 
replacement  property  placed  in  service 
before  January  1. 1985.  (i)  Except  as 
provided  in  subdivision  (ii),  the  recovery 
dedaction  for  the  taxable  year  for 
retire  ment-reptace  men  t-betterment 
(RRB)  replacement  prtjperty  (as  defined 
in  subparagraph  (3)  of  this  paragraph 
(a))  placed  in  service  before  January  1, 
1985,  shall  be  (in  lieu  of  the  amount 
determined  under  section  168(b))  an 
amount  determined  by  apfrfying  to  the 
unadjusted  basis  (as  defined  in  §  1.168- 
2(d))  of  such  property  the  applicable 
percentage  determined  in  accordance 
with  the  following  table: 


And  flw  yav  Hw  prafMily  ii 
placed  m  service  s: 

tSBI 

1962 

1983 

1984 

1....            

2          _ 

TTiea 
100 

50 
SO 

percent 

33 
45 
22 

25 

38 

3               

25 

12 

(if)  The  provisions  of  subparagraph 
(l){i)  do  not  apply  to  any  taxpayer  who 
did  not  use  the  RRB  method  of 
depreciation  imder  section  167  as  of 
December  31, 1980.  In  such  case,  RRB 
replacement  property  placed  in  service 
by  the  taxpayer  after  December  31, 1980, 
shall  be  treated  as  other  5-year  recovery 
property  under  section  168. 

(2)  RRB  replacement  property  placed 
in  service  after  December  31,  1984.  RRB 
replacement  property  placed  in  service 
after  December  31, 1984,  is  treated  as 
other  5-year  recovery  property  under 
section  188. 

(3)  RRB  replacement  property  defined. 
RRB  replacement  property,  for  purposes 
of  section  188,  means  replacement  track 
material  (inchiding  rail  ties,  other  track 
material,  and  ballast)  installed  by  a 
railroad  (including  a  railroad  switching 
or  terminal  company)  if — 

(i)  The  replacement  is  made  pursuant 
to  a  scheduled  program  for  replacement 

(ii)  The  replacement  is  made  pursuant 
to  observations  by  maintenance-of-way 
personnel  of  specific  track  material 
needing  replacement. 

(iii)  The  replacement  is  made  pursuant 
to  the  detection  by  a  rail-test  car  of 
specific  track  material  needing 
replacement,  or 

(iv)  The  replacement  is  made  as  a 
result  of  a  casualty. 
Replacements  made  as  a  result  of  a 
casualty  shall  be  RRB  replacement 
property  only  to  the  extent  that,  in  the 
case  of  each  casualty,  the  replacement 
cost  with  respect  to  the  replacement 
track  material  exceeds  $50,000. 


(4)  Recovery  of  adjusted  basis  of  RRB 
property  as  of  December  31.  1980.  The 
taxpayer  shall  recover  the  adjusted 
basis  of  RRB  property  (as  defined  in 
section  168(g)(6))  as  of  December  31. 
1980,  over  a  period  of  not  less  than  5 
years  and  not  more  than  50  years,  using 
a  rate  of  recovery  consistent  with  any 
method  described  in  section  167(b). 
including  the  method  described  in 
section  167(b)(2),  switching  to  the 
method  described  in  section  167(b)(3)  at 
a  time  to  maximize  the  deduction.  For 
purposes  of  determining  the  recovery 
allowance  under  this  subparagraph, 
salvage  value  shall  be  disregarded. 
Upon  disposition  of  such  RRB  property, 
the  usual  rules  of  §5  1.168-2(a)(2)  and 
1.168-6  or,  at  the  taxpayer's  election,  the 
rules  of  §  1.168-2(b)(l)  (relating  to  mass 
assets)  will  apply.  The  election  to  use 
the  rules  of  S  1.168-2(h)(l)  shall  be  made 
in  accordance  with  the  provisions  of 
paragraph  (e)  of  this  section,  except  that 
the  election  shall  be  made  on  the 
taxpayer's  income  tax  return  for  the  first 
taxable  year  in  which  a  disposition 
affected  by  the  election  occurs.  If  such 
return  is  filed  on  or  before  May  16. 1984 
the  election  may  be  made  on  a  return,  as 
amended,  filed  within  the  time 
prescribed  by  law  (including  extensions) 
for  filing  the  return  for  such  taxable 
year,  or  on  an  amended  return  for  such 
taxable  year.  An  election  under  §  1.168- 
2(h)(1)  with  respect  to  RRB  property 
shall  apply  throughout  the  applicable 
period  of  recovery  and  for  all 
subsequent  taxable  years. 

(5)  RRB  property  (which  is  not  RRB 
replacement  property)  placed  in  service 
after  December  31.  1980.  Property  placed 
in  service  by  the  taxpayer  after 
December  31, 1980,  which  is  not  RRB 
replacement  property  and  which,  under 
the  taxpayer's  method  of  depreciation 
as  of  December  31, 1980.  would  have 
been  depreciated  by  the  taxpayer  under 
the  RRB  method,  is  treated  as  other 
property  under  section  168. 

(b)  Transferee  bound  by  transferor's 
period  and  method  in  certain 
transactions — (1)  In  general.  In  the  case 
of  recovery  property  which  is 
transferred  in  a  transaction  described  in 
section  168(f)(10)(B)  and  subparagraph 
(2)  of  this  §  1.16&-5{b),  the  b-ansferee 
shall  be  treated  as  the  transferor  for 
purposes  of  computing  the  recovery 
allowance  under  section  168(a)  and 
§  1.168-2  with  respect  to  so  much  of  the 
basis  of  such  property  in  the  hands  of 
the  transferee  as  does  not  exceed  its 
adjusted  basis  (determined  before  the 
application  of  the  section  48(q)(2) 
adjustment,  if  any)  in  the  hands  of  the 
transferor  immediately  before  the 
transfer. 
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(2)  Transactions  dovered.  The 
provisions  of  subparagraph  (1)  of  this 
paragraph  (b)  applyj  to  the  following 
transactions:  i 

(i)  A  transaction  ^escribed  in — 

(A)  Section  332  (relating  to 
distributions  in  con^lete  liquidation  of 
an  80  percent  or  mote  controlled 
subsidiary  corporation)  except  where 
the  basis  of  the  assets  distributed  is 
determined  under  section  334(b)(2)  (as  in 
effect  on  August  31.11982): 

(B)  Section  351  (relating  to  transfer  to 
a  corporation  controlled  by  transferor); 

(C)  Section  361  (relating  to  exchanges 
pursuant  to  certain  porporate 
reorganizations); 

(D)  Section  371(al 
exchanges  pursuant 
receivership  and  ba 
proceedings): 

(E)  Section  374(a)l 
exchanges  pursuanj 
reorganizations); 

(F)  Section  721  (relating  to  transfers  to 
a  partnership  in  exahange  for  a 
partnership  interest:  and 

(G)  Section  731  (rfelating  to 
distributions  by  a  partnership  to  a 
partner);  | 

(ii)  An  acquisition  (other  than  one 
described  in  subdivision  (i)  of  this 
paragraph  (2))  fromla  related  person  (as 
defined  in  section  lp8(e)(4)(D)  and 
§  1.168--i(d)(6)).  Property  acquired  from 
a  decedent  is  not  pijoperty  acquired  in  a 
transaction  included  in  this^subdivision 
(ii);  and 

(iii)  An  acquisiticn  followed  by  a 
leaseback  to  the  person  from  whom  the 
property  is  acquire^-  A  leaseback  does 
not  exist  for  purposes  of  this  subdivision 
(iii)  if  the  former  owner  in  turn 
subleases  the  property  to  another 
person. 

(3)  Transactions  excluded.  The 
provisions  of  section  168(f)(10)(A)  and 
paragraph  (b)(1)  of  this  section  do  not 
apply—  I 

(i)  To  recovery  property  which  is 
transferred  within  J2  months  after  the 
property  is  placed  in  service  by  the 
transferor.  The  exception  of  this 
subdivision  (i)  shal  not  apply  in  the 
case  of  a  transactic  n  also  described  in 
section  168(f)(7)  (/.<■.  a  transaction  in 
which  gain  or  loss  s  not  recognized  in 
whole  or  in  part);  of 

(ii)  To  any  transaction  described  in 
section  168(e)(4)  ai^  S  1.168-4(d). 

(4)  Allowable  dei  iuction  when 
transferor  and  tran  sferee  are  calendar 
year  taxpayers  or  I  lave  the  same  fiscal 
year  When  the  tra  isferor  and 
transferee  are  calendar  year  taxpayers 
or  when  both  the  tiansferee  and 
transferor  have  the  same  fiscal  year — 

(i)  Allowable  deduction  in  year  of 
transfer.  The  allowable  deduction  for 


the  recovery  year  in  which  the  property 
is  transferred  shall  be  prorated  between 
the  transferor  and  the  transferee  on  a 
monthly  basis.  For  property  other  than 
15-year  real  property,  the  transferor's 
deduction  for  such  year  is  the  deduction 
allowable  to  the  transferor  (determined 
without  regard  to  this  subdivision) 
multiplied  by  a  fraction,  the  numerator 
of  which  is  the  number  of  months  in  the 
transferor's  taxable  year  before  the 
month  in  which  the  transfer  occurs,  and 
the  denominator  of  which  is  the  total 
number  of  months  in  the  tranferor's 
taxable  year.  The  remaining  portion  of 
the  transferor's  allowable  deduction  for 
the  taxable  year  of  the  transfer 
(determined  without  regard  to  this 
subdivision)  shall  be  allocated  to  the 
transferee.  For  property  transferred  in  a 
transaction  described  in  section  332,  361, 
371(a).  374(a).  or  731.  the  two  preceding 
sentences  shall  be  applied  by 
disregarding  that  the  taxable  year  of  the 
transferor  may  end  on  the  date  of  the 
transfer.  In  the  case  of  15-year  real 
property,  the  transferor's  deduction  for 
the  year  of  the  transfer  is  the  deduction 
allowable  to  the  transferor  under  the 
disposition  rules  or  S  1.168-2(a)(3)  or 
(g)(4)  (as  the  case  may  be).  The 
remaining  portion  of  the  transferor's 
allowable  deduction  for  the  taxable  year 
of  the  transfer  (determined  as  if  the 
transfer  had  not  occurred)  shall  be 
allocated  to  the  transferee.  See 
subdivision  (ii)  of  this  paragraph  (4)  for 
a  special  rule  applicable  to  certain 
nonrecognition  transactions. 

(ii)  Special  rule  for  certain 
nonrecognition  transactions  occurring 
as  of  the  close  of  business  on  the  last 
day  of  any  calendar  month.  For 
purposes  of  this  paragraph  (b),  in  the 
case  of  a  transaction  described  in 
section  168(f)(10)(B)(i)  and  paragraph 
(b)(2)(i)  of  this  section,  if  the  transfer 
occurs  as  of  the  close  of  business  on  the 
last  day  of  any  calendar  month,  such 
transfer  is  deemed  to  occur  on  the  first 
day  of  the  next  calendar  month. 

(iii)  Transferee's  allowable  deduction 
for  a  taxable  year  subsequent  to  the 
year  of  transfer.  The  allowable 
deduction  to  the  transferee  for  taxable 
years  subsequent  to  the  year  of  transfer 
shall  be  determined  as  if  the  cost  of  the 
property  were  being  recovered  in  the 
transferor's  hands  [i.e.,  by  multiplying 
the  transferor's  applicable  recovery 
percentage  for  the  current  recovery  year 
by  the  transferor's  unadjusted  basis  in 
the  transferred  property). 
Thus,  for  example.  A,  a  calendar  year 
taxpayer,  purchases  for  $30,000  and 
places  in  service  15-year  real  property 
(other  than  low  income  housing)  on 
February  15, 1981,  and  transfers  the 


property  to  partnership  B.  a  calendar 
year  partnership,  on  March  15. 1981.  in  a 
transaction  described  in  section  721.  A 
does  not  elect  to  use  the  optional 
recovery  percentages  provided  in 
§  1.168-2(c).  For  1981.  A's  allowable 
deduction  is  $300  (i.e..  $30.000 X. 11 X 
1/11).  B's  allowable  deduction  for  1981 
and  1982  are  $3,000  (i.e..  $3,300 -$300) 
and  $3,000  [i.e..  .10 X  $30,000), 
respectively. 

(5)  Allowable  deduction  when 
transferor  and  transferee  have  different 
taxable  years.  When  the  transferor  and 
the  transferee  have  different  taxable 
years — 

(i)  Transferor's  allowable  deduction. 
The  allowable  deduction  to  the . 
transferor  for  any  taxable  year  in  which 
the  property  is  transferred  shall  be 
determined  as  under  paragraph  (b)(4)(i) 
and  (ii)  of  this  section. 

(ii)  "Transferee's  allowable  deduction. 
In  computing  the  transferee's  allowable 
deduction  for  the  year  of  transfer  and 
for  subsequent  taxable  years,  the 
property  shall  similarily  be  treated  as  if 
its  cost  were  being  recovered  by  the 
transferor.  However,  the  allowable 
deduction  for  any  taxable  year  shall  be 
allocated  to  the  transferee  based  on  the 
transferee's  taxable  year. 
Thus,  for  example,  B,  a  calendar  year 
taxpayer,  purchases  for  $30,000  and 
placed  in  service  15-year  real  property 
(other  than  low  income  housing)  on 
February  15, 1981.  B's  allowable 
deduction  for  1981  is  $3,300  (i.e.. 
.11 X  $30,000).  B  transfers  the  property  to 
C  on  March  15. 1982,  C's  taxable  year  is 
a  fiscal  year  ending  June  30.  For  1982. 
B's  allowable  deduction  is  $500  (i.e., 
$30,000 X. 10x2/12).  For  fiscal  year  1982, 
C's  allowable  deduction  is  $1,000  (i.e.. 
the  remainder  of  B's  1982  deduction 
($2,500),  allocated  to  the  period  March  1 
through  June  30. 1982  (4  months  /lO 
months)).  For  fiscal  year  1983.  C's 
allowable  deduction  is  $2,850  (i.e..  the 
remainder  of  B's  allowable  1982 
deduction  ($1,500).  plus  $1,350  which  is 
B's  allowable  1983  deduction  $2,700 
($30.000 X. 09)  allocated  to  the  period 
January  1  through  June  30, 1983  [i.e.. 
$2,700X6  months/12  months). 

(6)  Transferee's  basis  lower  than 
transferor's.  If  the  adjusted  basis  of  the 
property  in  the  hands  of  the  transferee  is 
lower  than  the  adjusted  basis  of  the 
property  in  the  hands  of  the  transferor 
immediately  before  the  transfer,  see 

§  1.168-2(d)(3)  for  rules  relating  to 
redeterminations  of  basis. 

(7)  Portion  of  basis  in  hands  of 
transferee  which  exceeds  transferor's 
adjusted  basis.  The  transferee  shall 
treat  as  newly  purchased  ACRS 
property  that  portion  of  the  basis  of  the 
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property  in  the  hands  of  the  transferee 
that  exceeds  the  adjusted  basis 
(determined  before  the  appHcation  of 
the  section  48[q](2]  adjusted,  if  any]  of 
the  property  in  the  hands  of  the 
transferor  immediately  before  the 
transfer.  Thus,  such  excess  shall  be 
treated  as  recovery  property  placed  in 
service  by  the  transferee  in  the  year  of 
the  transfer.  The  transferee  may  choose 
any  applicable  recovery  period  and 
recovery  methods  with  repect  to  such 
excess  and  need  not  use  the  transferor's 
recovery  period  and  recovery  method. 
(8)  Examples.  The  appUcation  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (J).  In  1981.  A.  a  calendar  year 
Icixpayer,  purchases  for  $12,000  and  places  in 
service  3-year  recovery  property.  Under 
section  168(b)(1)  and  §  1.168-2(b)(l).  the 
recovery  allowances  for  the  first  and  second 
recovery  years  are  $3,000  [i.e.,  .25x312,000) 
and  $4,560  [i.e.,  .38x$12,000),  respectively. 
On  February  15. 1983.  A  transfers  the 
property  to  M  Corporation,  a  calendar  year 
taxpayer,  in  exchange  for  M's  stock  and 
$2,000  cash  in  a  transaction  descrilted  in 
section  351.  A's  recovery  allowance  for  1983 
is  $370  (/.e.,(Vi2X.37)x$12,000).  A's  adjusted 
basis  immediately  before  the  exchange  is 
$^,070  [i.e..  $12.000-$7,930).  Assume  A 
recognizes  gain  of  $2,000  on  the  transaction. 
The  basis  attributable  to  the  property  under 
section  362  is  determined  to  be  $i8,070  in  the 
hands  of  M  Corporation.  Under  the 
provisions  of  section  168(f)(10)(A)  and  this 
paragraph  (b),  M,  the  transferee,  is  treated 
the  same  as  A,  the  transferor,  with  respect  to 
$4,070.  which  is  so  much  of  M's  basis  as  does 
not  exceed  A's  adjusted  basis.  However,  in 
computing  the  deduction  allowable  with 
respect  to  such  basis,  A's  unadjusted  basis 
($12,000)  is  used.  Thus,  in  the  third  recovery 
year.  M  may  deduct  $4,070  [i.e., 
(•yi2X$12.00a)  under  section  168(f)(10)(A) 
and  i  1.168-5(b)  (1)  and  (4).  The  remaining 
$2,000  of  basis  in  the  property  is  treated  as 
newly  purchased  ACRS  property  placed  in 
service  in  1983.  M  may  choose  any  applicable 
recovery  period  and  recovery  method  with 
respect  to  such  $2,000  and  need  not  use  A's 
recovery  period  and  recovery  method. 

Example  (2).  In  1983,  B,  a  calendar  year 
taxpayer,  purchases  for  $12,000  and  places  in 
service  5-yeur  recovery  property.  Under 
section  46,  B's  investment  tax  credit  for  such 
property  is  $1,200.  Under  section  4B(q)(l)  and 
S  1.168-2(d)(2),  B  reduces  his  basis  by  $600 
(i.e.,  .50x$1.200).  Therefore,  B's  unadjusted 
basis  for  purposes  of  section  168  is  $11,400 
[i.e..  $12,000 -$600).  Under  section  168(b)(1) 
and  §  1.16&-2(b)(l),  the  recovery  allowances 
for  the  first  and  second  recovery  years  are 
$1,710  [i.e..  .15 X $11,400)  and  $2,508  [i.e., 
.22  X  $11,400),  respectively.  On  February  15. 
1985,  B  sells  the  property  for  $13,000  to  C.  a 
related  party  (as  defined  in  section 
168(e)(4)(D)  and  S  1.168-4(d)(6))  who  is  a 
calendar  year  taxpayer.  B's  recovery 
allowance  for  1965  is  $199.50  [i.e., 
{ Vi 2  X  .21)  X  $11,400).  B's  adjusted  basis 
(determined  without  regard  to  the  section 
48(q](2)  adjustment),  immediately  before  the 


sale  is  $6,982.50  [i.e..  $11. 400 -$4.41 7.50).  The 
basis  of  the  property  under  section  1012  is 
$13,000  in  Cs  hands.  Under  the  provisions  of 
section  168ir)(10)(A)  and  this  paragraph  (b). 
C  the  transferee,  is  treated  the  same  as  B,  the 
transferor,  with  respect  to  $6,982.50.  which  is 
so  much  of  Cs  basis  as  does  not  exceed  B's 
adjusted  basis.  However,  in  computing  the 
deduction  allowable  with  respect  to  such 
basis,  B's  unadjusted  basis  (Sll,400)  is  used. 
Thus,  in  the  third  recovery  year.  C  may 
deduct  $2,194.50  (/.«..(' Vi »  X  .21)  X $11 .400) 
under  section  168(f)(10)(A)  and  §  1.168-5(b) 
(1)  and  (4).  In  the  fourth  and  fifth  recovery 
years.  C  may  deduct  $2,394  [i.e.,  .21 X  $11,400) 
each  year.  The  remaining  basis  of  $6,017.50 
(i.e.,  $13,000-$6,982.50)  in  the  property  is 
treated  as  newly  purchased  ACRS  property 
placed  in  service  in  1985.  C  may  choose  any 
applicable  period  and  recovery  method  with 
respect  to  such  amount  and  need  not  use  B's 
recovery  period  and  recovery  method. 

Example  (3).  In  1981.  D.  a  calendar  year 
taxpayer,  purchases  for  $12,000  and  places  in 
service  5-year  recovery  property.  Under 
section  168(b)(1)  and  i  1.168-2(b)(l),  the 
recovery  allowances  for  the  first  and  second 
recovery  years  are  $1,800  [i.e.,  .15  X $12,000) 
and  $2,640  [i.e..  .22x$12.000),  respectively. 
On  March  15. 1983,  D  transfers  the  property 
to  N  Corporation,  a  taxpayer  having  a  fiscal 
year  ending  June  30,  in  exchange  for  N's  stock 
and  $2,000  cash  in  a  transaction  described  in 
section  351.  D's  recovery  allowance  for  1983 
is  $420  [i.e..  (Vi 2 X .21) X $12,000).  D's  adjusted 
basis  in  the  property  immediately  before  the 
exchange  is  $7,140  [i.e..  $12,000 -$4,860). 
Assume  D  recognizes  gain  of  $2,000  on  the 
transaction.  The  basis  attributable  to  the 
property  under  section  362  is  determined  to 
be  $9,140  in  the  hands  of  N  Corporation. 
Under  the  provisions  of  section  168(f)(10)(A) 
and  this  paragraph  (b),  N.  the  transferee,  is 
treated  the  same  as  D,  the  transferor,  with 
respect  to  $7140.  which  is  so  much  of  N's 
basis  as  does  not  exceed  D's  adjusted  basis. 
However,  in  computing  the  deduction 
allowable  with  respect  to  such  basis.  D's 
unadjusted  basis  ($12,000)  is  used.  Thus,  in 
the  fiscal  year  1983,  N  Corporation's 
allowance  deduction  v^th  respect  to  the 
carryover  basis  is  $840  [i.e..  (Vi2X.21)X 
$12,000).  For  fiscal  years  1984  and  1985,  N 
Corporation's  allowable  deduction  is  $2,520 
[i.e..  [(yi«X.21)-(-(^»X.21)]x$12.000).  For 
fiscal  year  1S86,  N  Corporation's  allowable 
deduction  is  $1,280  [i.e..  ['Vxty. .21) X $12,000). 
The  remaining  $2,000  of  basis  in  the  property 
is  treated  as  newly  purc}i.ised  ACRS 
property.  N  may  choose  any  applicable 
recovery  period  and  recovery  method  with 
respect  to  such  basis  and  need  not  use  D's 
recovery  period  and  recovery  methods.  N 
elects  to  use  the  optional  recovery  percentage 
based  on  a  5-year  recovery  period  with 
respect  to  the  $2,000  of  basis  which  is  treated 
as  newly  purchased  ACRS  property.  For 
fiscal  years  1983, 1984, 1985, 1986, 1987.  and 
1988.  N's  recovery  allowances  with  respect  to 
such  $2,000  basis  are  $200,  $400.  $400,  $400. 
$400,  and  $200.  respectively.  If  N's  fiscal  year 
ending  June  30, 1983,  were  a  short  taxable 
year,  the  provisions  of  S  1.168-2(f)  would 
apply  with  respect  to  the  $2,000  considered 
newiy  purchased  ACRS  property,  but  not 
with  respect  to  N's  basis  rjirried  over  firom  D. 


Example  (4).  On  May  1. 1981.  E.  a  calendar 
year  taxpayer,  purchases  for  $100,000  and 
places  in  service  5-year  recovery  property. 
On  April  1. 1982.  E  sells  the  property  for 
$100,000  to  F  who  leases  it  back  to  E.  Under 
the  provisions  of  paragraph  (b)(3).  section 
168(f)(10){A)  and  \  1.168-5(b)(l)  do  not  apply. 
Thus.  F  may  choose  any  applicable  recovery 
period  and  recovery  method  with  respect  to 
its  unadjusted  basis  of  $100,000.  with 
recoverj'  beginning  in  1982. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  property  is  sold 
to  F  and  leased  back  to  E  on  June  15. 1982. 
Assume  fui  ther  that  Fs  fiscal  year  ends  on 
July  31. 1982.  For  1981.  Fs  allowable 
deduction  is  $15,000  [i.e..  $100.000 X  .22 xVit). 
Es  adjusted  basis  in  the  propety  immediately 
before  the  transfer  is  $75,833.33  [i.e.. 
$100.000 -$24,166.67).  Under  the  provisions  of 
section  168(f)(10)(A)  and  this  paragraph  (b). 
F,  the  transferee,  is  treated  the  same  as  EL  the 
transferor,  with  respect  to  $75,833.33  which  is 
so  much  of  Fs  basis  as  does  not  exceed  E's 
adjusted  basis.  However,  in  computing  the 
deduction  allowable  with  respect  to  such 
basis.  E's  unadjusted  basis  ($100,000)  is  used. 
Thus,  in  the  fiscal  year  ending  July  31. 1982. 
Fs  allowable  deduction  with  respect  to  the 
carryover  basis  is  $3,666.86  [i.e.,  Vi »  X  .22  X 
$100,000]).  For  fiscal  year  1983.  Fs  allowable 
deduction  is  $21,416.67  [i.e..  (ViiX.22x 
$  100.000)  +( Viz  x  .21 X $100,000)).  For  fiscal 
years  1984  and  1985.  Fs  allowable  deductions 
are  $21,000  [i.e.,  (.21 X  Vi»  X $100,000)  + 
(.21 X  Vi  t  X  $100,000)).  For  the  fiscal  year 
ending  July  31. 1986.  Fs  allowable  deduction 
is  $8,750  [i.e.,  Viz X  .21 X $100,000).  The 
remaining  $24,166.67  of  basis  is  treated  as 
newly-purchased  property,  placed  in  service 
by  F  in  1981.  F  may  choose  any  appUcable 
recovery  period  and  method  for  such  amount 
and  need  not  use  E's  recovery  period  and 
method. 

Example  (6).  On  January  1. 1981.  G,  a 
calendar  year  taxpayer,  purchases  for  SI 
million  and  places  in  service  15-year  real 
property  (other  than  low  income  housing).  On 
July  15, 1988.  G  sells  the  property  to  H  for  $1.5 
million,  who  leases  it  back  to  G.  H's  taxable 
year  is  a  fiscal  year  ending  September  30.  G 
does  not  elect  use  of  the  optional  percentages 
provided  by  5  1.168-2(c).  For  198a  G's 
allowable  deduction  is  $30,000  [i.e.. 
.06x$1.000,000x%»).  H  is  treated  the  same 
as  G  with  respect  to  $390,000.  which  is  so 
much  of  the  basis  of  the  property  in  the  hands 
of  H  as  does  not  exceed  its  adjusted  basis  to 
G  immediately  before  the  transfer  [i.e.. 
$1,000.000 -$610,000).  H's  allowable 
deduction  for  its  fiscal  year  ending 
September  30, 1988,  with  respect  to  such . 
basis  is  $15,000  [i.e.,  the  remainder  of  G's 
allowable  deduction  for  1988  ($30,000) 
allocated  to  the  period  July  1  through 
September  30. 1988  (3  months/6  months)).  For 
H's  fiscal  year  ending  September  30, 1989.  H's 
allowable  deduction  is  $80,000  [i.e..  the 
remainder  of  G's  allowable  1988  deduction 
($15,000)  plus  G's  allowable  1969  deduction 
($60,000)  allocated  to  the  period  January  1 
through  September  30, 1989  (9  month8/l2 
months)  or  $45,000).  For  H's  fiscal  year 
ending  September  30, 1990.  H's  allowable 
deduction  is  $52,500  [i.e..  the  remainder  of  G's 
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allowable  deduction  lor  1989  (S15.000).  plus 
C's  pllowable  deducl^n  for  1990  (S50.000). 
allocated  to  the  period  January  1  through 
September  30.  1990  (9:months/l2  months),  or 
S37.S00).  For  H's  fisca  year  ending  September 
30. 1996.  H  is  entitled  lo  C  s  allowable 
deduction  for  1995  ($5D.0OO).  allocated  to  the 
period  October  1  thro  jgh  December  31. 1995 
(3  months/12  months],  or  S12.500.  The  amount 
of  H's  basis  in  excess  of  C's  adjusted  basis 
[i.e..  Sl.SOO.OOO  less  S3 90.000.  or  $1,110,000)  is 
treated  as  newly  purchased  ACRS  property 
placed  in  service  by  K I  on  July  15. 1988.  H 
may  use  any  applicah  le  recovery  period  and 
method  with  respect  I  q  such  basis.  Thus, 
assuming  H  does  not  i>lect  the  optional 
percentages  providedlby  §  1.168-2(c),  H  has 
an  additional  allowable  deduction  for  its  year 
ending  September  30.il988,  of  $33,000  (i.e..  .03 
X  $1,110,000).  For  its  Iscal  year  ending 
September  30. 1989.  H  s  allowable  deduction 
with  respect  to  such  t  asis  is  $122,100  {i.e.,  .11 
V  $1,110,000). 

Example  (7).  On  January  1.  1981. 
partnership  P.  a  calendar  year  taxpayer, 
purchases  for$1.000.G  X)  and  places  in  service 
15-year  real  property  other  than  low  income 
housing)  which  is  the  3nly  asset  of  the 
partnership.  At  no  tin'e  does  the  partnership 
have  an  election  under  section  754  in  effect.  P 
is  owned  equally  by  partners  A,  B,  and  C.  On 
April  18. 1985.  Individ jal  D  purchases  the 
interests  of  B  and  C  f(ir  $1,500,000.  thereby 
terminating  the  partncirship  under  section 
"08(b)(1)(B).  The  deduction  allowable  with 
respect  to  the  propert  i  for  1985  prior  to  the 
termination  is  $17,500  (i.e.. 
$1 .000.000  K  .07  X  3/ 12  .  The  partnership's 
adjusted  basis  in  the  i  iroperty  immediately 
before  the  terminatioi  i  is  $592,500  (i.e., 
$1.000.000- $407,500).  Under  the  provisions  of 
section  168{f)(10)(A)  and  §  1 168-5(b)(l).  the 
new  partnership  which  is  created  by  A  and  D 
is  treated  the  same  as  the  old  partnership 
with  resepct  to  $592.5  K).  which  is  so  much  of 
the  adjusted  basis  of  <  he  property  to  the  new 
partnership  as  does  not  exceed  Its  adjusted 
basis  to  the  old  partni  irship.  However,  in 
computing  the  allowa  }le  deduction  with 
respect  to  such  basis  he  old  partnership's 
unadjusted  basis  ($1,(00.000)  is  used.  Thus, 
for  1985,  the  deductio:  i  allowable  to  the  new 
partnership  with  resp  ;ct  to  such  basis  is 
$52,500  (i.e.,  $1.000,00 1  x  .07  x  9/12)  and  for 
1986  is  $60,000  (i.e.,  $1 .000.000  x  .06).  This 
result  would  be  the  s<  me  if  D  purchased  a  95 
percent  interest  in  the  partnership.  Recovery 
of  such  basis  will  be  completed  in  1995.  The 
new  partnership's  bai  is  in  the  property  in 
excess  of  that  of  the  c  Id  partnership  is  taken 
into  account  under  Ai]RS  as  if  it  were  newly- 
purchased  recovery  p  roperty  placed  in 
service  in  1985.  Any  a pplicable  period  and 
method  may  be  used  with  respect  to  such 
basis. 

Example  (8).  In  198 1,  Corporation  X.  a 
calendar  year  taxpay  >r,  purchases  for 
$100,000  and  places  ii  i  ser\'ice  5-year 
recovery  property.  Ut  der  section  168(b)(1) 
and  \  1.168-2(b)(l).  X  s  recovery  allowance 
for  1981  is  $15,000.  Oi  i  March  15, 1982.  X 
merges  into  Corporal  on  Y  in  a  transaction 
described  in  section  )68(a)(l)(A)  solely  in 
exchange  for  Y  stocki  Y's  taxable  year  is  a 
fiscal  year  ending  August  31.  X's  recovery 


allowance  for  1982  is 


$3,666.66  (i.e.,  2/l2 


X. 22 X $100,000).  Under  section  362.  Y's 
basis  in  the  property  is  the  same  as  the 
property's  adjusted  basis  in  the  hands  of  X 
immediately  before  the  transfer.  Therefore, 
for  fiscal  year  1982,  Y's  allowable  deduction 
is  $11,000  which  is  the  remainder  of  X's 
allowable  deduction  for  1982,  $18,333.34  (i.e.. 
$22,000 -$3,666.66)  allocated  to  the  period 
March  1, 1982,  through  August  31, 1982  (i.e..  6 
months/lO  months).  For  fiscal  year  1983.  Y's 
allowable  deduction  is  $21,333.34  which  is  the 
remainder  of  X's  allowable  deduction  for 
1982  ($7,333.34)  plus  the  deduction  which 
would  be  allowable  to  X  in  1983  (i.e., 
$100,000  X  .21.  or  $21,000)  allocated  to  the 
period  January  1  through  August  31. 1983  (i.e.. 
$21,000  y  8  months/l2months  or  $14,000).  In 
computing  the  deductions  allowable  to  X  and 
Y,  the  fact  that  X's  taxable  year  ends  on  the 
date  of  the  merger  is  disregarded. 

(c)  Recovery  property  reacquired  by 
the  taxpayer — (1)  In  general  Recovery 
property  which  is  disposed  of  and  then 
reacquired  by  the  taxpayer  shall  be 
treated  (for  purposes  of  computing  the 
allowable  deduction  under  section 
168(a)  and  §  1.168-2)  as  if  such  property 
had  not  been  disposed  of  by  the 
taxpayer.  This  paragraph  (c)(1) 
generally  applies  only  to  such  much  of 
the  taxpayer's  adjusted  basis  in  the 
reacquired  property  as  does  not  exceed 
his  adjusted  basis  at  the  time  he 
disposed  of  the  property. 

(2)  Taxpayers  to  whom  provisions 
apply.  The  provisions  of  section 
168(f)(10)(C)  and  paragraph  (c)(1)  of  this 
section  apply  only  to  a  taxpayer  who,  at 
the  time  of  the  disposition  of  the 
property;  anticipates  a  reacquisition  of 
the  same  property. 

(3)  Exceptions.  Section  168(f)(10)(C) 
and  paragraph  (c)(1)  of  this  section  shall 
not  apply — 

(i)  To  recovery  property  which  is 
disposed  of  during  the  same  taxable 
year  that  the  property  is  placed  in 
service  by  the  taxpayer,  or 

(ii)  To  any  transaction  described  in 
section  168(e)(4)  and  §  1.16&-4(d). 

(4)  Taxpayer  resumes  prior  recovery. 
For  purposes  of  paragraph  (c](i]  of  this 
§  1.168-5,  the  reacquiring  taxpayer  shall 
resume  the  recovery  under  §  1.168-2 
applicable  at  the  time  of  the  disposition. 
For  example,  if  the  taxpayer  originally 
uses  a  3-year  recovery  period  and  the 
applicable  percentages  prescribed  in 
section  lb8(b)(l)  and  §  1.168-2(b)(l).  in 
the  year  of  reacquisition  the  recovery 
allowance  is  computed  by  applying  the 
applicable  percentage  for  the  year  of 
disposition  to  the  original  unadjusted 
basis  (i.e.,  the  unadjusted  basis  at  the 
time  the  taxpayer  originally  placed  the 
recovery  property  in  service). 

(5)  Portion  of  unadjusted  basis  in 
reacquired  property  which  exceeds 
taxpayer's  adjusted  basis  at  the  time  of 
disposition.  That  part  of  the  unadjusted 


basis  in  the  reacquired  property  which 
exceeds  the  taxpayer's  adjusted  basis  in 
the  property  at  the  time  of  disposition 
shall  be  treated  generally  as  newly 
purchased  ACRS  property.  For  property 
other  than  a  building,  any  appropriate 
recovery  period  and  method  may  be 
used  with  respect  to  such  excess.  For  a 
building,  the  taxpayer  must  use  the 
same  recovery  period  and  method  with 
respect  to  such  excess  would  qualify  as 
a  substantial  improvement  under 
§  1.168-2(e)(4)  if  paid  or  incurred  by  the 
taxpayer  for  an  improvement  if  he  had 
continued  to  own  the  building. 

(6)  Unadjusted  basis  in  reacquired 
property  lower  than  taxpayer's  adjusted 
basis  at  time  of  disposition.  If  the 
unadjusted  basis  in  the  reacquired 
property  is  lower  than  the  taxpayer's 
adjusted  basis  in  the  property  at  the 
time  of  disposition,  see  §  1.168-2(d)(3) 
for  rules  relating  to  redetermination  of 
basis. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1981  A,  a  calendar  year 
taxpayer,  purchases  for  $6,000  and  places  in 
service  3-year  recovery  property.  A  does  not 
elect  an  optional  recovery  percentage  under 
§  1.168-2(c).  Under  secUon  168(b)(1)  and 
§  1.168-2(b)(l),  A's  recovery  allowance  for 
1981  is  $1,500  (i.e.,  .25  x  $6,000).  A  wants  to    • 
change  his  method  of  cost  recovery  from  the 
use  of  the  accelerated  percentages  to  the  use 
of  the  optional  straight  line  percentages.  To 
effectuate  this  change,  A  sells  the  property  to 
B  in  1982  for  $7,000  anticipating  that  B  will 
sell  the  property  back  to  A.  B  does  not  elect 
to  use  an  optional  recovery  percentage.  B's 
recovery  deduction  for  1982  is  $1,750  (i.e..  .25 
X  $7,000).  In  1983  A  reacquires  the  property 
from  B  for  $9,000.  With  respect  to  that  portion 
of  A's  unadjusted  basis  in  the  reacquired 
property  which  does  not  exceed  the  adjusted 
basis  at  the  time  of  disposition  (i.e.,  $4,500), 
As  recovery  allowance  for  1983  is 
determined  as  if  A  had  not  disposed  of  the 
property,  that  is,  by  applying  the  percentage 
(38  percent)  applicable  for  the  second 
recovery  year  (i.e.,  1982,  the  year  of 
disposition)  to  the  original  unadjusted  basis 
($6,000).  Thus,  A's  allowable  deduction  is 
$2,280  (i.e..  .38  x  $6,000).  That  portion  of  the 
unadjusted  basis  in  the  reacquired  property 
which  exceeds  A's  adjusted  basis  at  the  time 
of  disposition  (i.e..  $4,500)  is  treated  as  newly 
purchased  ACRS  property  placed  in  service 
in  1983.  A  may  use  any  appropriate  recovery 
period  and  method  for  such  excess.  Thus,  if  A 
uses  the  tables  under  S  1.168-2(b)(l),  A's 
recovery  allowance  for  1983  also  includes 
$1,125  (i.e.,  .25  X  $4,500).  A's  recovery 
allowances  for  1984  are  $2,220  (i.e..  .37  x 
$6,000)  plus  $1,710  (;.e..  .38  x  $4,500).  A's 
recovery  allowance  for  1985  is  $1,665  (;.e.,  .37 
X  $4,500). 

Example  (2).  In  1961  C.  a  calendar  year 
taxpayer,  purchases  for  $15,000  and  places  in 
service  3-year  recovery  property  and  elects 
under  §  1.168-2(c)  the  optional  5-year 
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recovery  period  using  the  straight  line 
method.  Under  {  1.168-2(r)(4).  C's  recovery 
allnwance  for  1981  is  $1,500  [i.e.,  .10  x 
$15,000).  C  wants  to  change  his  method  of 
cost  recovery  from  the  use  of  the  optional 
straight  line  percentages  to  the  use  of  the 
accelerated  percentages.  Consent  to  change 
is  not  granted  to  C  under  section  168(f)(4). 
Therefore,  C  tries  to  effectuate  this  change  by 
selling  the  property  to  D  in  1982  for  $16,000 
anticipating  that  D  will  sell  the  property  back 
to  C.  D  does  not  elect  to  use  the  optional 
recovery  percentages.  D's  recovery  allowance 
for  1982  is  $4,000  [i.e..  .25  x  $16,000).  In  1983, 
C  reacquires  the  property  from  D  for  $17,000. 
With  respect  to  that  portion  of  C's  unadjusted 
basis  in  the  reacquired  property  that  does  not 
exceed  the  adjusted  basis  at  the  time  of 
disposition  [i.e..  $13,500),  C  must  use  the 
optional  recovery  percentages  originally 
elected.  C's  recovery  allowances  for  1983, 
1984, 1985. 1986.  and  1987  are  determined  as 
if  C  had  not  disposed  of  the  property,  that  is, 
by  applying  the  applicable  percentages 
beginning  in  the  second  recovery  year  to  the 
original  unadjusted  basis  ($15,000).  Thus,  C's 
allowable  deductions  are  $3,000,  $3,000, 
$3,000,  $3,000,  and  $1,500,  respectively.  With 
respect  to  that  portion  of  the  unadjusted 
basis  in  the  reacquired  property  which 
exceeds  C's  adjusted  basis  at  the  time  of 
disposition  [i.e.,  $3,500),  C  may  use  any 
appropriate  recovery  period  and  method. 
Cost  recovery  for  this  portion  of  the 
reacquired  property  begins  in  1983  as  if  C 
placed  the  property  in  service  in  that  year. 
Example  (3).  On  February  15, 1981,  E,  a 
calendar  year  taxpayer,  purchases  for  $30,000 
and  places  in  service  15-year  real  property 
(other  than  low  income  housing)  and  does  not 
elect  the  optional  straight  line  percentages 
under  S  1.168-2(c).  Under  §  1.168-2(b)(2),  Es 
recovery  allowance  for  1981  is  $3,300  [i.e.,  .11 
X  $30,000).  E  wants  to  change  his  method  of 
cost  recovery  from  the  use  of  the  accelerated 
percentages  to  the  use  of  the  optional  straight 
line  percentages.  To  effectuate  this  change,  E 
sells  the  property  to  F  on  February  15, 1983, 
anticipating  that  F  will  sell  the  property  back 
to  E.  E's  recovery  allowance  for  1982  is  $3,000 
[i.e..  .10  X  $30,000)  and  for  1983  is  $225  [i.e.. 
.09  X  1/12  X  $30,000).  In  1985  E  reacquires  the 
property  from  F  for  $28,000.  With  respect  to 
that  portion  of  E's  unadjusted  basis  in  the 
reacquired  property  which  does  not  exceed 
the  adjusted  basis  at  the  time  of  disposition 
[i.e.,  $23,475)  E's  recovery  allowance  for  1985 
is  determined  as  if  E  had  not  disposed  of  the 
property,  that  is,  by  applying  the  percentage 
(9  percent)  applicable  for  the  third  recovery 
year  to  the  original  unadjusted  basis 
($30,000).  The  recovery  for  the  year  of 
reacquisition  must  be  adjusted  to  reflect  the 
number  of  months  the  property  is  used  by  the 
taxpayer  in  that  year  as  recovery  property. 
Thus,  if  E  reacquired  the  property  in  July,  E's 
recovery  allowance  for  1985  would  be  $1,350 
(;.e.,  .09  X  6/12  X  $30,000).  The  unrecovered 
allowance  for  the  third  recovery  year,  $1,125 
($30,00  X  .09  X  5/12),  must  be  recovered  in  the 
year  following  the  last  recovery  year.  With 
respect  to  that  portion  of  the  unadjusted 
basis  at  the  time  of  disposition  [i.e.,  $4,525),  E 
may  not  elect  an  optional  recovery  period. 
Cost  recovery  for  this  portion  of  the 
reacquired  property  will  begin  in  1985.  Thus, 


if  the  reacquisition  occurred  in  )uly,  E's 
allowable  deduction  for  1985  with  respect  to 
this  portion  would  be  $271.50  [i.e.,  Ob  x 
$4,525). 

(d)  Treatment  of  leasehold 
improvements — (1)  In  general.  Capital 
expendittires  made  by  a  lessee  for  the 
erection  of  buildings  or  the  construction 
of  other  permanent  improvements  on 
leased  property  are  recoverable  through 
ACRS  deductions  or  amortization 
deductions.  If  the  recovery  period  of 
such  improvements  in  the  hands  of  the 
taxpayer  is  equal  to  or  shorter  than  the 
remaining  period  of  the  lease,  the 
allowances  shall  take  the  form  of  ACRS 
deductions  under  section  168.  If.  on  the 
other  hand,  the  recovery  period  of  such 
property  in  the  hands  of  the  taxpayer 
would  be  longer  than  the  remaining 
period  of  such  lease,  the  allowances 
shall  take  thte  form  of  annual  deductions 
from  gross  income  in  an  amount  equal  to 
the  unrecovered  cost  of  such  capital 
expenditures  divided  by  the  number  of 
years  remaining  on  the  term  of  the  lease. 
Such  deductions  shall  be  in  lieu  of 
ACRS  deductions.  See  section  162  and 
the  regulations  thereunder. 

(2)  Determination  of  recovery  period. 
For  purposes  of  determining  whether  the 
recovery  period  iS  longer  than  the  lease 
term,  an  election  of  an  optional  recovery 
period  under  section  168(b)(3)  or 
(f)(2)(C)  shall  be  taken  into  account. 

(3)  Determination  of  the  effect  given 
to  lease  renewal  options;  related  lessee 
and  lessor  Section  178  governs  the 
effect  to  be  given  renewal  options  in 
determining  whether  the  recovery  period 
of  the  improvements  exceeds  the 
remaining  period  of  the  lease.  Section    ' 
178  also  provides  rules  for  determining 
the  period  of  a  lease  when  the  lessee 
and  lessor  are  related.  In  making  any 
determination  imder  section  178,  the 
"recovery  period"  of  the  improvement 
shall  be  taken  into  account  in  lieu  of  its 
useful  life.  See  §  1.178-1. 

(4)  Improvements  made  by  lessor.  If  a 
lessor  makes  an  improvement  to  the 
leased  property,  the  cost  of  the 
improvement  must  be  recovered  under 
the  general  provisions  of  section  168. 
The  provisions  of  168(0(6)  and  this 
paragraph  (d)  do  not  apply  to 
improvements  made  by  the  lessor. 

(5)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  In  1981.  A  leases  B's  land  for  a 
term  of  99  years.  The  lease  provisions  do  not 
include  any  options  to  renew  the  lease.  In 
2034.  A  places  in  service  15-year  real 
property  which  he  built  on  the  leased 
premises.  Since  the  remaining  term  of  the 
lease  (46  years)  is  longer  than  any  recovery 
period  which  A  could  select  under  section 
168  [i.e.,  15,  35,  or  45  years).  A  must  recover 


the  costs  of  the  improvement  under  section 
163. 

(e)  Manner  and  time  for  making 
election — (1)  Elections  to  which  this 
paragraph  applies.  The  rules  in  this 
paragraph  apply  to  the  following 
elections  provided  under  section  168: 

(i)  Section  168(b)(3)(A)  and  (B)(i)  and 
S  1.168-2(c)  (1)  and  (2).  relating  to 
election  of  optional  recovery  percentage 
with  respect  to  property  in  the  same 
recovery  class  {i.e.,  all  3-year  recovery 
property); 

(ii)  Section  168(b)(3)(A)  and  (B)(ii)  and 
i  1.168-2(c)  (1)  and  (3).  relating  to 
election  of  optional  recovery  percentage 
on  a  property-by-property  basis  for  15- 
year  real  property; 

(iii)  Section  168(d)(2)(A)  and  $  1.168- 
2(h],  relating  to  election  to  account  for 
mass  assets  in  the  same  mass  asset 
account  and  to  include  in  income  all 
proceeds  realized  on  disposition: 

(iv)  Section  168(e)(2)  and  §  1.16ft-t{b). 
relating  to  election  to  exclude  property 
from  ACRS  by  use  of  a  method  of 
depreciation  not  expressed  in  a  term  of 
years; 

(v)  Section  168(f)(2)(C)(i)  and  (ii)(I) 
and  §  1.168-2(g)(3)  (i)  and  (ii).  relating  to 
election  of  optional  recovery  percentage 
for  property  used  predominantly  outside 
the  United  States  in  the  same  recovery 
class  and  with  the  same  present  class 
life  [i.e.,  3-year  recovery  property  with  a 
present  class  life  of  4  years);  and 

(vi)  Section  168(b)(2)(C)  (i)  and  (ii)(II) 
and  §  1.168-2(g)(3)  (i)  and  (iii),  relating 
to  election  of  optional  recovery 
percentage  on  a  property-by-prop>erty 
basis  for  15-year  real  property  used 
predominantly  outside  the  United 
Slates. 

Use  by  a  taxpayer  of  a  method  of  rost 
recovery  described  in  section  168(b)  (1 ) 
and  (2)  and  §  1.16&-2(b)  (1)  and  (2)  or 
section  168(f)(2)  (A)  and  (B)  and  S  1.16»- 
2(g)  (1)  and  (2)  (relating  to  the  use  of  the 
accelerated  percentages)  is  not  an 
election  for  purposes  of  section  168  and 
this  paragraph  (e).  Thus,  no  consent  w  ill 
be  granted  to  change  from  such  a 
method  to  another  method  described  in 
section  168.  The  provisions  of  section 
168(f)(4)  and  this  paragrah  (e)  do  not 
apply  to  elections  which  must  be  made 
under  another  section  of  the  Code.  Thus, 
for  example,  if  a  taxpayer  wants  to 
amortize  property  under  section  167(k). 
the  rules  under  section  167(k)  apply  with 
respect  to  such  election  and  the 
revocation  of  such  election. 

(2)  Time  for  making  elections.  Except 
as  provided  in  subparagraph  (4)  or  (5), 
the  elections  specified  in  subparagraph 
(1)  of  this  paragraph  (e)  shall  be  made 
on  the  taxpayer's  income  tax  return  filed 
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(ii)  Foreign  taxpayers  other  than 
corporations  subject  to  section  964.  In 
the  case  of  a  foreign  taxpayer  other  than 
a  corporation  described  in  subdivision 
(i)  of  this  subparagraph  (5).  the  elections 
specified  in  subparagraph  (1)  of  this 
paragraph  (e)  shall  be  made  at  the  time 
and  in  the  manner  provided  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph,  except  that  the  election  shall 
be  made  on  the  taxpayer's  income  tax 
return  for  the  later  of  the  taxable  year  in 
which  the  property  is  placed  in  service 
as  recovery  property  by  the  taxpayer  or 
the  first  taxable  year  in  which  the 
taxpayer  is  subject  to  United  States  tax. 
Any  election  made  under  this 
subdivision  (ii)  shall  apply  with  respect 
to  the  recovery  property  affected  by  the 
election  from  the  taxable  year  in  which 
such  property  is  placed  in  service.  Such 
election  may  be  revoked  only  as 
provided  in  subparagraph  (9)  of  this 
paragraph.  No  election  may  be  made 
under  this  subdivision  (ii)  by  a  iaxpayer 
who  was  required  to,  but  did  not  make 
the  election  at  the  time  and  in  the 
manner  prescribed  under  subdivision  (i). 
For  purposes  of  this  subdivision  (ii) — 

(A)  "Foreign  taxpayer"  means  a 
taxpayer  that  is  not  a  United  States 
person  as  defined  in  section  7701{a)(30), 
and 

(B)  "United  States  tax  '  means  tax 
under  subtitle  A  of  the  Code  (relating  to 
income  taxes)  other  than  sections 
871(a)(1)  and  881  thereof. 

(6)  Failure  to  elect  optional  recovery 
percentages.  If  a  taxpayer  does  not  elect 
to  use  the  optional  recovery  percentages 
within  the  time  and  in  the  manner 
prescribed  in  subparagraphs  (2).  (3),  (4). 
and  (5)  (or  is  not  considered  to  have 
elected  under  1 1.168-2(c)(5)),  the    . 
amount  allowable  under  section  168 
must  be  determined  under  section  168(b) 
(1)  or  (2)  (or  under  section  168(0(2)  (A) 
or  (B),  where  applicable)  for  the  year  in 
which  the  recovery  property  is  placed  in 
service  and  for  all  subsequent  recovery 
years.  Thus,  no  election  to  use  such 
optional  percentages  may  be  made  by 
the  taxpayer  in  any  other  manner  [e.g.. 
through  a  request  under  section  446(e)  to 
change  the  taxpayer's  method  of 
accounting). 

(7)  Individuals,  partnerships,  trusts, 
estates,  and  corporations.  Except  as 
provided  in  subparagraph  (8)  of  this 
paragraph  with  respect  to  transactions 
to  which  section  168(f)(10)  (A)  and  (B) 
applies,  and  subject  to  other  applicable 
provisions  of  the  Code  and  regulations, 
if  recovery  property  is  placed  in  service 
by  an  individual,  trust,  estate, 
partnership,  or  corporation,  an  election 
under  this  paragraph  shall  be  made  by 
the  individual,  trust,  estate,  partnership, 


or  corporation  placing  such  property  in 
service. 

(8)  Transactions  to  which  section 
168(fJ(10l  (A)  and  (B)  applies.  In  a 
transaction  to  which  sections  lfl8(f)(10) 
[.\]  and  (B)  and  paragraph  (b)  of  this 

§  1.168-5  apply,  the  transferee  is  bound 
by  the  transferor's  election  (or 
nonelection)  under  this  paragraph  with 
repect  to  the  property  so  acquired.  The 
rule  of  the  preceding  sentence  shall 
apply  only  with  respect  to  so  much  of 
the  basis  of  the  property  in  the  hands  of 
the  transferee  as  does  not  exceed  the 
adjusted  basis  of  the  property  in  the 
hands  of  the  transferor  immediately 
before  the  transfer. 

(9)  Revocation  of  election.  An  election 
under  this  paragraph,  once  made,  may' 
be  revoked  only  with  the  consent  of  the 
Commissioner.  Such  consent  will  be 
granted  only  in  extraordinary 
circumstances.  Requests  for  consent 
must  be  filed  with  the  Commissioner  of 
internal  Revenue,  Washington,  DC. 
20224. 

(f)  Treatment  of  certain 
nonrecognition  transactions — (1 ) 
Section  1033  transactions— [i] 
Allowable  deduction  for  section  1033 
converted  property.  For  any  taxable 
year  in  wrhich  a  transaction  described  in 
section  1033  occurs,  the  full  year's 
allowable  deduction  shall  be  prorated 
on  a  monthly  basis  under  the  principles 
of  paragraph  (h)(4)(i)  of  this  section. 
Thus,  for  example,  on  March  3, 1981.  A. 
a  calender  year  taxpayer,  purchases  for 
S25.000  and  places  in  service  3-year 
recovery  property.  On  August  14, 1981, 
the  property  is  converted.  A's  1981 
allowable  deduction  for  the  converted 
property  is  $3,645.83  [i.e.. 
825,000  «  .25  «  ■'/1 2).  If  the  property  were 
15-year  real.property  (other  than  low 
income  housing)  A's  1981  allowable 
deduction  for  the  converted  property 
would  be  $1,250  (i.e.,  $25,000  v  .10  v  s/, 0). 

(ii)  Allowable  deduction  for  section 
1033  replacement  property  in  year  of 
replacement  and  subsequent  taxable 
years.  (A)  Replacement  property 
acquired  in  a  transaction  to  which 
section  1033  applies,  which  qualifies  as 
recovery  property,  shall  be  treated  the 
same  as  the  converted  property.  Thus, 
the  replacement  property  shall  be 
recovered  over  the  remaining  recovery 
period  using  the  same  recovery  method 
as  the  converted  property.  The 
preceding  sentence  applies  only  with 
respect  to  so  much  of  the  basis  (as 
determined  under  section  1033(b))  in  the 
replacement  property  as  does  not 
exceed  the  adjusted  basis  in  the 
converted  property.  Any  excess  of  the 
unadjusted  basis  of  the  replacement 
property  over  the  adjusted  basis  of  the 
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converted  property  shall  be  treated  as 
newly  purchased  ACRS  property.  Any 
excess  of  the  adjusted  basis  of  the 
converted  property  over  the  unadjusted 
basis  of  the  replacement  property  shall 
be  recovered  under  the  principles  of 
§  1.16ft-2(d)(3)  (relating  to 
redeterminations). 

(B)  The  allowable  deduction  for  the 
replacement  property  in  the  year  of 
replacement  (whether  such  replacement 
year  is  the  same  as  the  year  of 
conversion  or  a  later  year)  shall  be 
based  on  the  number  of  months  the 
replacement  property  is  in  service  as 
recovery  property  during  the 
replacement  year. 

[1]  If  the  number  of  months  in  the 
conversion  year  after  the  property  is 
converted  (including  the  month  of 
conversion)  is  greater  than  or  equal  to 
the  number  of  months  the  replacement 
property  is  in  service  during  the 
replacement  year,  the  allowable 
deduction  for  the  replacement  year  shall 
equal — 

(a/bxc)xd 

where 

a = number  of  months  replacement  property  is 
in  service  as  recovery  property  during 
replacement  year, 

b  =  12  or.  in  the  case  of  15-year  real  property 
converted  in  the  first  recovery  year,  the 
number  of  months  in  the  taxpayer's 
taxable  year  after  the  converted  property 
was  placed  in  service  by  the  taxpayer 
(including  the  month  the  property  was 
placed  in  service), 

c= applicable  recovery  percentage  for 

converted  property  in  year  of  conversion, 
and 

d= unadjusted  basis  of  converted  property. 

An  allowance  is  permitted  to  the  extent 
of  any  unrecovered  allowance  in  the 
taxable  year  following  the  final  recovery 
year.  The  term  "unrecovered  allowance" 
means  the  difference  between — 

(;■)  The  sum  of  recovery  allowances  for 
the  year  of  the  conversion  and  the  year 
of  the  replacement,  and 

(if]  The  recovery  allowance  which 
would  have  been  allowable  in  the  year 
of  conversion  had  such  conversion  not 
occurred. 

In  a  year  following  the  year  of 
replacement,  the  allowable  deduction 
shall  be  computed  by  multiplying  the 
applicable  recovery  percentage  for  the 
next  recovery  year  to  the  unadjusted 
basis  of  the  converted  property. 

(2)  If  the  number  of  months  in  the 
conversion  year  after  the  property  is 
converted  (including  the  month  of 
conversion)  is  less  than  the  number  of 
months  the  replacement  property  is  in 
service  during  the  replacement  year,  the 
allowable  deduction  for  the  replacement 
year  shall  equal — 

[a/bxc)-l-(d/l2xe))xf 


where 

a = number  of  months  in  conversion  year 

after  the  property  is  converted  (including 

the  month  of  conversion), 
b  =  12  or,  in  the  case  of  15-year  real  property 

converted  in  the  first  recovery  year,  the 

number  of  months  in  the  taxpayer's 

taxable  year  after  the  converted  properly 

was  placed  in  service  by  the  taxpayer 

(including  the  month  the  property  was 

placed  in  service), 
c= applicable  recovery  percentage  for 

converted  property  in  the  year  of 

conversion. 
d= number  of  months  replacement  property 

is  in  service  as  recovery  property  during 

the  replacement  year  minus  a, 
e= applicable  recovery  percentage  for  the 

next  recovery  year,  and 
f— unadjusted  basis  of  converted  property. 

An  allowance  is  permitted  to  the  extent 
of  any  unrecovered  allowance  in  the 
taxable  year  following  the  final  recovery 
year.  The  term  "unrecovered  allowance" 
means  the  difference  between — 

[i]  The  sum  of  the  recovery 
allowances  for  the  year  of  conversion 
and  the  year  of  replacement,  and 

[if]  The  sum  of  the  recovery 
allowances  which  would  have  been 
allowable  in  the  year  of  conversion  and 
the  next  recovery  year  had  such 
conversion  not  incurred. 
In  a  year  following  the  year  of 
replacement,  the  allowable  deduction 
shall  be  computed  by  multiplying  the 
unadjusted  basis  of  the  converted 
property  by  the  applicable  recovery 
percentage  for  the  second  recovery  year 
after  the  year  of  conversion. 

(iii)  Examples.  The  provisions  of 
paragraph  (f)(1)  (i)  and  (ii)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  January  1, 1981,  A.  a 
calendar  year  taxpayer,  purchases  for  $40,000 
and  places  in  service  recovery  property 
which  is  15-year  real  property  (other  than  low 
income  housing).  Under  section  168(b)(2)  and 
S  1.168-2(b)(2),  the  allowable  deductions  for 
the  first  and  second  recovery  years  are  $4,800 
(i.e.,  .12x$4a0OO)  and  S4.0o6  (i.e.. 
.10  X  $40,000).  On  March  3, 1983.  As  property 
is  involuntarily  converted.  Under  the 
provisions  of  subdivision  (i),  A's  1983 
allowable  deduction  for  the  converted 
property  is  $600  (i.e..  2/12 X. 09 X $40,000).  On 
May  15, 1984,  A  acquires  replacement 
property.  A's  unadjusted  basis  in  the 
replacement  property  is  the  same  as  his 
adjusted  basis  in  the  converted  property  [i.e.. 
$30,600).  Under  the  provisions  of  subdivision 
(ii),  the  replacement  property  is  treated  the 
same  as  the  converted  property  with  respect 
to  such  $30,600  of  basis.  However,  in 
computing  the  allowable  deduction  with 
respect  to  such  basis,  A's  unadjusted  basis  in 
the  converted  property  ($40,000)  is  used. 
Thus,  A's  allowable  deduction  for  1984  is 
$2,400  [i.e.,  8/l2x.09x$40.000).  Under  the 
provisions  of  subdivision  (ii)(B)(7),  the 
unrecovered  allowance  is  $600  [i.e., 
$3,600 -$3,000),  and  it  must  be  recovered  in 


the  taxable  year  following  the  final  recovery 
year,  that  is,  in  the  taxable  year  following  the 
fifteenth  recovery  year.  As  allowable 
deduction  for  1985  is  $3,200  [i.e., 
.08  X  $40,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  acquires  the 
replacement  property  on  January  1. 1984.  A's 
allowable  deduction  for  1984  is  $3,533  J3  [i.e.. 
1(10/12  X  .09)  -I-  (2/12  X  M)\  X  $40i)00).  Under 
the  provisions  of  subdivision  (ii)(B)(2).  the 
unrecovered  allowance  is  $2,666.67  [i.e.. 
$6.800 -$4,133.33).  and  it  must  be  recovered 
in  the  taxable  year  following  the  final 
recovery  year,  that  is.  in  the  taxable  year 
following  the  fifteenth  recovery  year.  A's 
allowable  deduction  for  1985  is  $2,800  (/.e.. 
.07x$4a000). 

Example  fS).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  acquires  the 
replacement  property  on  the  same  day  as  the 
conversion  (March  3, 1983).  As  allowable 
deduction  for  1983  for  the  converted  properly 
is  $600  [i.e..  (2/12  X  .09)  X $40,000).  As 
allowable  deduction  for  1983  for  the 
replacement  property  is  $3,000  [i.e.,  (10/ 
12  X. 09)  X  $40,000).  As  allowable  deduction 
for  1984  is  $3,200  [i.e..  $40,000 X. 08). 

Example  (4).  On  February  3, 1981.  B.  a 
calendar  year  taxpayer,  purchases  for 
$100,000  and  places  in  service  recovery 
property  which  is  15-year  real  property  (other 
than  low  income  housing).  On  June  25. 1981. 
B's  property  is  involuntarily  converted.  On 
that  same  day  B  acquires  replacement 
property  with  the  same  basis  as  the 
converted  property.  B's  allowable  deduction 
for  1981  for  the  converted  property  is  S4.000 
(/.e.,  4/11  Xll.x$10a000).  B's  allowable 
deduction  for  1981  for  the  replacement 
property  is  $7,000  [i.e.,  7/11  x. 11 X $100,000). 
B's  allowable  deduction  for  1982  is  $10,000 
(y.e.,  $100,000 X. 10). 

(2)  Section  1031  transactions — (i) 
Allowable  deductions.  In  a  transaction 
to  which  section  1031  applies,  the 
allowable  deduction  for  the  exchanged 
and  acquired  properties  shall  be 
determined  under  the  principles  of 
subparagraph  (1)  of  this  paragraph. 
Similarly,  any  excess  of  the  unadjusted 
basis  of  the  acquired  property  over  the 
adjusted  basis  of  the  exchanged 
property  shall  be  treated  as  newly 
purchased  ACRS  property,  and  any 
excess  of  the  adjusted  basis  of  the 
exchanged  property  over  the  unadjusted 
basis  of  the  acquired  property  shall  be 
recovered  under  the  principles  of 
§  1.168-2(d)(3)  (relating  to 
redeterminations). 

(ii)  Examples.  The  provisions  of 
paragraph  (f)(2)(i)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  In  1981  A.  a  calendar  year 
taxpayer,  purchases  for  $12,000  and  places  in 
service  recovery  property  which  is  3-year 
recovery  property.  Under  section  168(b)(1) 
and  §  1.1.68-2(b)(l),  the  allowable  deductions 
for  the  first  and  second  recovery  years  are 
$3,000  [i.e..  .25  X $12,000)  and  $4,560  [i.e.. 
.?»  x$12.000).  respectively.  On  March  3, 1983, 
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A  exchanges  this  property  and  $1,000  cash  for^ 
property  of  a  "like  kijnd."  A's  1983  allowable 
deduction  for  the  extjhanged  property  is  $740 
[i.e..  l/12x.37x$12.(|00).  A's  basis  in  the 
acquired  property  is  R4.700.  The  acquired 
property  is  treated  the  same  as  the 
exchanged  property  with  respect  to  $3,700, 
which  is  so  much  of  |he  bais  in  the  acquired 
property  as  does  not  exceed  the  adjusted 
basis  in  the  exchanged  property.  However,  in 
computing  the  allowable  deduction  with 
respect  to  such  basil  A's  unadjusted  basis  in 
the  exchanged  propa-ty  ($12,000)  is  used. 
Therefore,  A's  1983  allowable  deduction  for 
the  acquired  property  with  respect  to  the 
substituted  basis  is  $3,700  [i.e.,  10/ 
12 X. 37 X $12,000).  The  remaining  $1,000  of 
basis  in  the  acquired  property  is  treated  as 
newly  purchased  aCRS  property  placed  in 
service  in  1983.  A  miy  choose  any  applicable 
recovery  period  and  recovery  method  for 
such  basis  and  needjnot  use  the  same 
recovery  period  and|recovery  method  used 
for  the  exchanged  property.  If  A  uses  the 
tables  provided  in  saction  168(b)(1)  and 
S  1.168-2(b)(l).  for  1»83. 1984.  and  1985,  A  is 
entitled  to  additional  allowable  deductions  of 
$250.  $380,  and  $370.|  respectively. 

Example  (2).  On  February  8. 1981.  B,  a 
calendar  year  taxpayer,  purchases  for  $80,000 
and  places  in  servici  15-year  real  property 
(other  than  low  incopie  housing).  Under  the 
provisions  of  sectiorl  168(b)(2)  and  S  1.168- 
2(b)(2).  the  allowably  deduction  for  1981  is 
$8,800  (i.e..  .11  X$80.p00).  On  March  3, 1982.  B 
exchanges  this  property  and  $20,000  cash  for 
property  of  a  "like  kind."  Bs  1982  allowable 
deduction  for  the  exchanged  property  is 
$1,333.33  [i.e..  (2/12*  .10 x $80,000).  B's  basis 
in  the  acquired  property  is  $89,886.67.  The 
acquired  property  is{  treated  the  same  as  the 
exchanged  propertyjwith  respect  to 
$69,866.67,  which  is  |o  much  of  the  basis  in 
the  acquired  property  as  does  not  exceed  the 
adjusted  basis  in  th4  exchanged  property. 
However,  in  computing  the  allowable 
deduction  with  respect  to  such  basis,  B's 
unadjusted  basis  in  \he  exchanged  property 
($80,000)  is  used.  Therefore,  B's  1982  and  1983 
allowable  deductioi^  for  the  acquired 
property  with  respeit  to  the  substituted  basis 
are  $6,666.66  (i.e..  iq/12x. 10 x $80,000)  and 
$7,200  (i.e..  .09  X  $8OJ00O),  respectively.  The 
remaining  $20,000  o^  basis  in  the  acquired 
property  is  treated  as  newly  purchased  ACRS 
property  placed  in  aervice  in  March  1982.  B 
may  choose  any  applicable  recovery  period 
and  recovery  methon  for  this  basis  and  need 
not  use  the  same  pel'iod  and  method  used  for 
'   the  exchanged  property.  If  B  uses  the  tables 
prescribed  in  S  1.164-2(b)(2),  B's  1982 
allowable  deductioi  for  this  basis  is  $2,000 
(/.e.,  $20,000x.l0).  I 

(3)  Transfers  on  property  by  gift — (i) 
Allowable  deductions.  With  respect  to 
recovery  property  which  is  transferred 
by  gift  (where  tha  donee's  basis  is 
determined  undei  section  1015),  the 
allowable  deduction  for  the  taxable  year 
of  the  gift  shall  be  apportioned  between 
the  donor  and  do^ee  under  the 
principles  of  paragraphs  (b)  (including 
paragraph  (b](4)(  i)]  and  (f)(1)  of  this 
section,  and  the  c  onee  shall  be  treated 
as  the  donor  for  subsequent  taxable 


years  to  the  extent  that  the  donee's 
basis  is  carried  over  from  the  donor. 
That  portion  of  the  donee's  basis  (as 
determined  under  section  1015)  in  the 
property  that  exceeds  the  donor's 
adjusted  basis  immediately  preceding 
the  gift  shall  be  treated  as  newly 
purchased  ACRS  property.  The  donee 
may  choose  any  applicable  recovery 
period  and  recovery  method  with 
respect  to  such  excess  and  need  not  use 
the  donor's  recovery  period  and 
recovery  method. 

(ii)  Example.  The  provisions  of 
paragraph  (f)(3)(i)  may  be  illustrated  by 
the  following  example: 

Example.  In  1981,  A.  a  calendar  year 
taxpayer,  purchases  for  $12,000  and  places  in 
service  5-year  recovery  property.  Under 
section  168(b)(1)  and  S  1.168-2(b)(l),  the 
allowable  deduction  for  1981  is  $1,800  [i.e.. 
.15  X  $12,000).  On  March  15, 1982,  A  transfers 
the  property  by  gift  to  B  (another  calendar 
year  taxpayer)  who  continues  to  use  it  as 
recovery  property.  A's  1982  allowable 
deduction  is  $440  [i.e..  2/12 X. 22 X $12,000). 
Under  section  1015.  B's  basis  in  the  property 
is  determined  to  be  $11,000.  In  the  hands  of  B, 
the  donee,  the  property  is  treated  the  same  as 
in  the  hands  of  the  donor  with  respect  to 
$9,760,  which  is  so  much  of  the  carryover 
basis  as  does  not  exceed  the  donor's  adjusted 
basis  in  the  property  immediately  preceding 
the  gift.  However,  in  computing  the  allowable 
deduction  with  respect  to  such  basis,  the 
donor's  unadjusted  basis  ($12,000)  is  used. 
Therefore.  B's  1982  allowable  deduction  with 
respect  to  such  basis  is  $2,200  [i.e.,  10/12 
X. 22 X $12,000).  The  remaining  $1,240  [i.e.. 
$11,000-$9,760]  of  basis  is  treated  as  newly 
purchased  ACRS  property.  B  may  choose  any 
applicable  recovery  period  and  recovery 
method  for  such  basis  and  need  not  use  the 
donor's  recovery  period  and  recovery 
method. 

(4)  Transfers  of  property  by  reason  of 
death.  Where  recovery  property  is 
transferred  by  reason  of  the  death  of  the 
taxpayer,  the  allowable  deduction  for 
the  taxpayer's  taxable  year  which  ends 
upon  his  death  shall  be  governed  by  the 
rules  applicable  to  short  taxable  years. 
See  §  1.168-2(f). 

§  1.168-6    Gain  or  loss  on  dispositions. 

(a)  General  rule.  Except  as  provided 
in  i  1.168-2(h)  (relating  to  mass  assets), 
where  recovery  property  is  disposed  of 
during  a  taxable  year,  the  following 
rules  shall  apply: 

(1)  If  the  asset  is  disposed  of  by  sale 
or  exchange,  gain  or  loss  shall  be 
recognized  as  provided  under  the 
applicable  provisions  of  the  Code. 

(2)  If  the  asset  is  disposed  of  by 
physical  abandonment,  loss  shall  b"e 
recognized,  in  the  amount  of  the 
adjusted  basis  of  the  asset  at  the  time  of 
the  abandonment.  For  a  loss  of  quality 
for  recognition  under  this  subparagraph 
(2),  the  taxpayer  must  intend  to  discard 


the  asset  irrevocably  so  that  he  will 
neither  use  the  asset  again,  nor  retrieve 
it  for  sale,  exchange,  or  other 
disposition. 

(3)  If  the  asset  is  disposed  of  other 
than  by  sale  or  exchange  or  physicial 
abandonment  (as,  for  example,  where 
the  asset  is  transferred  to  a  supplies  or 
scrap  account),  gain  shall  not  be 
recognized.  Loss  shall  be  recognized  in 
the  amount  of  the  excess  of  the  adjusted 
basis  of  the  asset  over  its  fair  market 
value  at  the  time  of  the  disposition.  No 
loss  shall  be  recognized  upon  the 
conversion  of  property  to  personal  use. 

(b)  Definitions.  (1)  See  S  1.168-2(1)(1) 
for  the  definition  of  "disposition,"  which 
excludes  the  retirement  of  a  structural 
component  of  15-year  real  property. 
Thus,  no  loss  shall  be  recognized  on 
such  retirement  and  the  unadjusted 
basis  of  the  property  under  §  1.168-2(d) 
shall  not  be  reduced.  For  example,  if  a 
taxpayer  replaces  the  roof  on  15-year 
real  property,  no  loss  is  recognized  upon 
the  retirement  of  the  replaced  roof,  and 
the  unadjusted  basis  of  the  property 
continues  to  be  recovered  over  the 
remaining  period.  For  determination  of 
the  deductions  allowable  under  section 
168  with  respect  to  the  expenditures 
paid  or  incurred  to  replace  the  roof,  see 
§  1.168-2(e). 

(2)  The  adjusted  basis  of  an  asset  at 
the  time  of  its  disposition  is  its 
unadjusted  basis,  as  provided  in  §  1.16&- 
2,  adjusted  as  prescribed  in  §  1.1011-1. 

Par.  3.  Section  1.178-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
removing  the  term  "section  167  or  611" 
and  inserting  "section  167, 168,  or  611" 
in  its  place. 

2.  Paragraph  (b)  (l)(i)  and  (3)  is 
amended  by  removing  the  term 
"estimated  useful  life"  wherever  it 
appears  and  by  inserting  "estimated 
useful  life  or,  in  the  case  of  recovery 
property  (as  defined  in  section  168),  the 
recovery  period  (including,  where 
applicable,  any  optional  recovery  period 
under  section  168  (b)(3)  or  (f)(2)(C))"  and 
removing  the  term  "section  167"  in  the 
one  place  it  appears  in  paragraph  (b)(3) 
and  by  inserting  "section  167  or  168",  in 
its  place. 

3.  Paragraph  (b)(2)  is  amended  by 
removing  the  term  "(or  depreciation)" 
and  by  inserting  "(or  depreciation  under 
section  167  or  accelerated  cost  recovery 
under  section  168)"  in  heu  thereof. 

4.  Paragraph  (d)(l)(i)  is  amended  by 
removing  the  term  "remaining  estimated 
useful  life"  and  by  inserting  "remaining 
estimated  useful  life  or,  in  the  case  of 
recovery  property  (as  defined  in  section 
168).  the  recovery  period  (including, 
where  applicable,  any  optional  recovery 
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period  under  section  168  (b)(3)  or 
(f)(2)(C))  in  its  place. 

5.  Paragraph  (b)  (6)  is  amended  by 
adding  two  examples  immediately  after 
example  (5),  which  read  as  follows: 

§  1.178-1     DepredaWon  or  amortization  of 
improvements  on  leased  property  and  cost 
of  acquiring  a  lease. 

***** 

(b)  Determination  of  amount  of 
deduction.  *  *  * 
(6)  •  *  * 

Example  (6).  Lessee  C.  a  calendar  year 
taxpayer,  constucts  a  building  on  land  leased 
from  lessor  D.  The  construction  is  completed 
and  the  building  is  placed  in  service  on 
January  1. 1984,  at  which  time  C  has  8  years 
remdining  on  the  lease  with  no  options  to 
renew.  On  January  1, 1988,  D  grants  C  an 
option  to  renew  the  lease  for  a  10-year 
period.  As  of  January  1, 1988,  the  date  the 
renewal  option  is  granted,  section  178(a)  and 
paragraph  (b)(1)  of  this  section  become 
applicable,  since  the  portion  of  the  term  of 
the  lease  remaining  upon  completion  of  the 
building  (8  years)  is  less  than  60  percent  of 
any  recovery  period  applicable  to  the 
building  (60  percent  of  the  shortest  recovery 
period  (15  years)  is  9  years).  As  of  January  1, 
1988.  the  term  of  the  lease  shall  be  Ueated  as 
including  the  remaining  portion  of  the  original 
lease  (4  years)  and  the  10-year  renewal,  or  14 
years,  unless  C  can  establish  that,  as  of  the 
close  of  1988.  it  is  more  probable  that  the 
lease  will  not  be  renewed  than  that  it  will  be. 
In  such  case,  since  the  term  of  the  lease  as  of 
January  1. 1988  (14  years)  is  less  than  the 
ACRS  recovery  period,  a  deduction  is  not 
allowed  under  section  168  with  respect  to 
such  building. 

Example  (7).  The  facts  are  the  same  as  in 
example  (6).  except  that  the  option  to  renew 
is  for  15  years.  If.  as  of  the  close  of  1988.  C 
cannot  establish  that  it  is  more  probable  that 
the  lease  will  not  be  renewed  than  that  it  will 
be.  the  term  of  the  lease  as  of  January  1. 1988. 
will  be  19  years.  Since  the  term  of  the  lease 
would  be  longer  than  the  ACRS  recovery 
period  (unless  a  35-  or  45-year  optional 
recovery  period  were  desired),  the  provisions 
of  section  168  will  be  applicable  with  respect 
to  this  building.  For  purposes  of  section  168, 
C  is  considered  as  having  placed  the  building 
in  service  on  January  1. 1938.  with  a  15-year 
recovery  period  extending  from  that  time.  C's 
unadjusted  basis  for  purposes  of  section  168 
is  the  adjusted  basis  in  the  building  as  of 
January  1  1988. 

Par.  4.  Paragraph  (a)(3)  of  §  1.1016-3  is 
redesignated  as  {a)(4),  and  a  new 
paragraph  (a)(3)  is  added  to  read  as 
follows; 

§1.101 6-3    ExhausUon,  wear  and  tear, 
obsolescence,  amortization,  and  depletion 
for  periods  since  February  28, 1913. 

(a)  In  general.  *  *  * 

(3)  Adjustment  for  amount  allowable 
where  no  cost  recovery  deduction 
claimed  under  section  168.  (i)  Except  as 
provided  in  subdivision  (iii)  of  this 
subparagraph  (3),  if  the  taxpayer  has  not 


taken  a  deduction  under  section  168 
(hereinafter  referred  to  as  ACRS 
deduction)  either  in  the  taxable  year  or 
for  any  prior  taxable  year,  the 
adjustments  to  basis  of  the  property  for 
the  ACRS  deduction  allowable  shall  be 
determined  by  using  the  recovery 
method  described  in  section  168(b)  (1)  or 
(2)  or,  where  appHcable  section  168(f)(2) 
(A)  or  (B). 

(ii)  If  the  taxpayer  with  respect  to  any 
recovery  property  has  properly  taken  an 
ACRS  deduction  under  one  of  the 
methods  provided  in  section  168  for  one 
or  more  years  but  has  omitted  the 
deduction  in  other  years,  the  adjustment 
to  basis  for  the  ACRS  deduction 
allowable  in  such  a  case  will  be  the 
deduction  under  the  method  which  was 
used  by  the  taxpayer  with  respect  to 
that  property.  Thus,  for  example,  A 
acquired  property  in  1981  for  which  he 
properly  elected  to  compute  his  ACRS 
deduction  by  use  of  one  of  the  optional 
straight  line  percentages  described  in 
secUon  168(b)(3)  for  the  first  recovery 
year  but  did  not  take  a  deduction  in  the 
second  and  third  years  of  the  asset's 
recovery  period.  The  adjustment  to 
basis  for  the  ACRS  deduction  allowable 
for  the  second  and  third  recovery  years 
will  be  computed  using  the  optional 
straight  line  percentages  which  were 
elected. 

(iii)  If  the  taxpayer  has  made  an 
election  under  §  1.168-5(e)(5)  (relating  to 
special  election  rules  for  foreign 
taxpayers)  to  use  an  optional  straight 
line  percentage  with  respect  to  recovery 
property,  the  adjustments  to  basis  of  the 
property  for  the  ACRS  deduction 
allowable  shall  be  determined  pursuant 
to  that  election. 

(iv)  The  provisions  of  subdivision  (iii) 
of  this  subparagraph  (3)  may  be 
illustrated  by  the  following  example: 

Example.  In  1981,  Corporation  F  (a 
calendar  year  taxpayer)  purchases  for 
$100,000  and  places  in  service  in  a  foreign 
country  5-year  recovery  property  which  has  a 
present  class  life  of  7.5  years.  F  is  not  subject 
to  United  States  income  tax.  other  than  under 
section  881.  and  is  not  required  to  compute 
earnings  and  profits  under  section  9fi4.  On 
January  1. 1983,  F  begins  engaging  in  a  trade 
or  business  in  tiie  United  States  (making  it 
subject  to  tax  under  section  882),  and  uses 
the  property  in  the  United  States  in 
connection  with  that  trade  or  business.  Under 
§  1.168-5(e)(5)(ii).  F  may  elect  to  use  the 
optional  recovery  percentages  with  respect  to 
the  property  placed  in  service  in  1981  by 
submitting  the  requisite  information  on  its 
income  tax  return  for  the  taxable  year 
beginning  in  1983.  That  election  will  apply 
with  respect  to  such  property  from  the 
taxable  year  in  which  it  is  placed  in  service. 
Thus,  if  F  elects  the  optional  recovery 
percentages  based  on  a  12-year  recovery 
period  under  §  1.168-2(g)(3).  the  allowable 
ACRS  deductions  for  1981  and  1982  would  be 


$4,000  {i.e..  .04  x $100,000)  and  $9,000  {i.e., 
.09  X  $100,000)  respectively,  and  F"*  adjusted 
basis  in  the  property  on  January  1. 1983. 
would  be  $87,000  (i.e..  $100.000 -$13,000).  For 
the  deduction  allowable  to  F  with  respect  to 
the  property  in  1983.  see  S  1.168-2  (j)|4)(i)  and 
(j)(6)  (relating  to  change  in  status). 
*         •         *         •         • 

Far.  5.  Section  1.1016-4  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (b)  thereof,  to  read  as 
follows: 

§  1.1016-4    Exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion; 
periods  during  wMcti  income  was  not 
subject  to  tax. 

***** 

(b)  *  *  *  For  purposes  of  this  section, 
the  amount  that  would  have  been 
allowable  as  a  deduction  shall  be 
determined  without  reference  to  section 
168. 

Robcoe  L.  Egger,  ]t~, 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modificatione  to  the 
Maryland  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
adequacy  of  certain  program 
amendments  submitted  by  the  State  of 
Maryland  as  modifications  to  its 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  Maryland 
submission  contains  revisions  to  the 
State's  regulations  at  Sections  .07  and 
.40  under  the  code  of  Maryland 
Regulations  (COMAR)  08.13.09 
concerning  permitting  requirements  and 
performance  standards  for  coal 
exploration  activities  and  inspection 
and  enforcement  procedures. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
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may  submit  written  comments  on  the 
proposed  amendmelits.  and  the 


procedures  that  will 
regarding  the  public 


be  followed 
hearing. 


DATE:  Written  comments  must  be 
received  on  or  befone  4:00  p.m.  on  March 
19. 1984  to  be  consicered.  A  public 
hearing  on  the  prop<isal  will  be  held 
upon  request  from  7  00  p.m.  to  9:00  p.m. 
on  February  21, 198^ ,  af  the  Maryland 
Bureau  of  Mines  listed  below  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
Oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  David  H. 
Halsey  at  the  OSM  Charieston  field 
Office  by  the  close  af  business  on 
February  13, 1984.  II  no  one  has 
contacted  Mr.  Halsqy  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  heiring  will  not  be 
held.  If  only  one  peijson  has  so 
contacted  Mr.  Halsey,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  maeling  included  in  the 
Administrative  Reccrd. 

ADDRESSES:  Writtert  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
enforcement,  Charleston  Field  Office, 
Attention:  Maryland  Administrative 
Record.  603  Morris  Street,  Charleston. 
West  Virginia  25301.  Telephone:  (304) 
347-7158. 

The  public  hearing  will  be  held  upon 
request  at:  Maryland  Bureau  of  Mines  69 
Hill  Street.  Frostbung.  Maryland  21532. 

See  "SUPPLEMENtARY  INFORMATION" 
for  addresses  wher^  copies  of  the 
Maryland  program,  the  amendments  and 
the  administrative  necord  on  the 
Maryland  program  ire  available.  Each 
requestor  may  rece:  ve.  free  of  charge, 
one  single  copy  of  t  le  proposed  program 
amendments  by  contacting  the  OSM 
Charleston  Field  Otfice  listed  above. 

FOR  FURTHER  INFOHImATION  CONTACT: 

David  H.  Halsey.  Director.  Charleston 
Field  Office,  Office  !of  Surface  Mining 
Reclamation  and  Eiforcement,  603 
Morris  Street,  Charleston,  West  Virginia 
25301.  Telephone:  (^)  347-7158. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  modifications,  the 
Maryland  program.!  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
hsted  below.  Mond  ay  through  Friday. 
9:00  a.m.  4:00  p.m.,  jxcluding  holidays. 

Office  of  Surface  \  ining  Reclamation 
and  Enforcemenl,  Charleston  Field 
Office,  603  Morri  8  Street,  Charleston. 
West  Virginia  25p01.  Telephone:  (304) 
347-7158 


Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street. 

NW.,  Room  5315,  Washington,  D.C. 

20240.  Telephone:  (202)  343-7896 
Maryland  Bureau  of  Mines,  69  Hill 

Street,  Frostburg,  Maryland  21532, 

Telephone:  (301)  689-4136 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  location:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Morgantown  Area  Office, 
75  High  Street.  Room  229,  Morgantown, 
West  Virginia  26505,  Telephone:  (304) 
291-4004. 

On  March  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  This  proposed 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  on 
December  1, 1980  (45  FR  79430-79451). 
On  February  18, 1982,  followmg 
submission  of  program  amendments  to 
satisfy  the  conditions  of  approval,  the 
Maryland  program  was  fully  approved 
by  the  Secretary  (47  FR  7214-7217). 

On  January  13, 1984,  the  State  of 
Maryland  submitted  proposed  statutory 
and  regulatory  revisions  to  its  approved 
program  (Administrative  Record  No.  MD 
229).  The  Maryland  submission  contains 
revisions  to  the  State's  regulations  at 
Sections  .07  and  .40  under  the  Code  of 
Maryland  Regulations  (COMAR) 
08.13.09  concerning  permitting 
requirements  and  performance 
standards  for  coal  exploration  activities 
and  inspection  and  enforcement 
procedures  concerning  the  following: 
right-of-entry,  public  participation, 
notices  of  violation  and  cease  and  desist 
orders.  It  also  contains  revisions  to 
Sections  7-506,  7-507,  7-514.6  and  7-907 
of  Title  7  of  the  Annotated  Code  of 
Maryland  including  provisions  (1) 
requiring  that  an  operator,  rather  then 
the  department,  publish  notice  of  the 
release  of  a  bond  for  a  permitted  strip 
mine:  (2)  authorizing  the  department  to 
enter  on  private  property  for  purposes  of 
access  to  any  open-pit  mining  or 
prospecting  operation,  subject  to  certain 
notice  to  property  owners  and  subject  to 
judicial  order  where  necessary;  (3) 
requiring  that  the  Bureau  of  Mines  shall 
reimburse  a  property  owner  for  any 
damages  resulting  from  such  entry  on 
private  property;  (4)  authorizing  the 
department  to  extend  beyond  90  days 
the  abatement  time  scheduled  for  a  strip 
mining  violaton;  and  (5)  altering 
requirements  concerning  prospecting  for 
coal — 

— to  provide  for  written  approval  of  the 
Bureau  only  where  prospecting  will 
result  in  substantial  disturbance  of  the 
land  or  harm  to  water  supplies  or 


water  quality,  subject  to  certain  bond 

requirements, 
— to  place  a  certain  limit  on  the  amount 

of  coal  which  may  be  removed  during 

prospecting. 
— to  establish  certain  procedures  where 

written  approval  is  necessary,  and 
— to  protect  trade  secrets  or  confidential 

commercial  or  financial  information 

submitted  by  a  prospector. 
The  State's  submission  also  includes  a 
statutory  change  to  provide  that  the 
department  is  authorized  to  place  a  lien 
on  all  abandoned  mine  reclamation 
projects  conducted  under  Title  7  and  is 
precluded  from  placing  a  lien  on  such 
projects  under  certain  conditions.  As 
this  change  pertains  to  the  State's 
approved  abandoned  mine  land  program 
under  Title  IV  of  SMCRA  rather  than  the 
State's  regulatory  program.  OSM  will 
not  be  considering  it  under  this 
rulemaking. 

In  accordance  with  the  provisions  of 
30  CFR  732.15  and  30  CFR  732.17,  OSM 
is  seeking  comments  fro.m  the  public  on 
the  adequacy  of  the  proposed 
modifications.  Comments  should 
address  the  issues  of  whether  the 
enforcement  procedures  portions  of  the 
proposed  amendments  are  the  same  or 
similar  as  OSMs  and  whether  the  other 
portions  of  the  proposed  amendments 
are  no  less  effective  than  OSM's 
regulations.  Comments  on  the  proposed 
amendments  must  be  submitted  prior  to 
the  close  of  the  public  comment  period 
on  March  19, 1984. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  is  exempt  from 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.  ).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  efse?.). 

Dated:  February  13, 1984. 
lames  R.  Harris. 
Director,  Off  ice  of  Surface  Mining. 

|FR  Doc.  84-4274  Filed  Z-1S-S4:  8:4S  am) 
BIUJNG  COOC  431IM>$-M 

30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Health  on 
Proposed  Amendment  to  ttie  Ohio 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  consists  of  proposed 
changes  to  the  Ohio  regulations 
concerning  the  prime  farmland 
investigation  information  required  in  the 
permit  application.  This  notice  sets  forth 
the  times  and  locations  that  the  Ohio 
program  and  proposed  amendment  will 
be  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing.    , 
DATES:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m., 
March  19. 1984  to  be  considered  in  the 
decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendment  will  be  held  only 
if  requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  rather  than  a  hearing. 


may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  a  hearing  is  requested  and 
scheduled,  a  notice  announcing  the  time 
and  location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 
Requests  for  a  pubhc  hearing  should  be 
directed  to  Ms.  Nina  Rose  Hatfield  at 
the  address  or  telephone  number  listed 
below  by  4:00  p.m.,  March  2, 1984. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Ms.  Nina  Rose  Hatfield.  Field  Office 
Director.  Columbia  Field  Office.  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578, 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  pubUc 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Room  5315. 

1100  "L"  Street.  NW..  Washington, 

D.C.  20240 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office.  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  Januarj  30, 1984,  Ohio 
submitted  regulatory  amendments  to 
revise  the  prime  farmland  investigation 
requirement  in  the  permit  application. 

Specifically,  the  proposed  revision  is 
to  paragraph  (K)  of  Ohio  rule  1501:13-4- 
13  relating  to  prime  farmland 


investigation.  Paragraph  (K)  is  revised  to 
substitute  the  phrase  "area  proposed  to 
be  a^ected  by  surface  operations  and 
facilities"  for  the  phrase  "permit  and 
adjacent  area." 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  pubUc  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
elective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Ohio  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  SecHon  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  Augiist 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations:  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  935  is 
proposed  to  b^  amended  as  set  forth 
herein. 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 
spq. 

Dated:  February  13, 1984. 
lames  R.  Hairis, 

Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TOANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
lCGOoe-ed-021 

Drawtwidge  Operation  Regulations; 
Louisiana  , 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal|  of  proposed  rule. 

SUMitARY:  This  docijment  withdraws  a 
proposed  rule  regarding  a  change  to  the 
regulations  (33  CFR  J17.540)  for  nine 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD) 
drawbridges.  This  proposal  is  being 
withdrawn  because  lof  major  changes 
needed  in  the  proposed  rule.  The 
changes  became  apparent  as  a  result  of 
substantive  commertts  received  from 
concerned  parties.   I 
FOR  FURTHER  INFORIIATION  CONTACT: 
Perry  F.  Haynes,  Bridge  Administrator. 
Eighth  Coast  Guard  [District.  Hale  Boggs 
Federal  Building.  500  Camp  Street,  New 
Orleans.  Louisiana  :|oi30,  (504)  58*-2965. 
SUPPLEMENTARY  INFORMATION:  In  the 
June  9.  1983  issue  of  the  Federal  Register 
(48  FR  26625).  the  Coast  Guard 
published  a  proposqd  rule  (Docket  No. 
CGD  08-83-02)  rega^-ding  changes  to  the 
regulations  for  nine  IDOTD 
drawbridges. 

It  was  proposed  that: 

(1)  At  least  four  hjurs  advance  notice 
be  given  for  an  opening  of  the  draw  at 
all  times,  for  the: 

Amite  River,  mile  6.3.  LA  22  swing 

bridge  at  Clio. 
Belle  River,  mile  43. 3.  LA  70  pontoon 

bridge  near  Belle  River. 
Lower  Grand  RiverJ  mile  25.9,  LA  977 

pontoon  bridge  al  Pigeon. 
Pierre  Pass,  mile  1. p.  LA  70  swing  bridge 

at  Pierre  Part. 
Plaquemine  Bayou,  mile  6.5,  Spur  3066 

swing  bridge  at  Indian  Village. 
West  Pearl  River.  n\\\e  7.9.  U.S.  90  lift 

bridge  near  Pearljngton. 

(2)  At  least  four  Hours  advance  notice 
be  given  for  an  opening  of  the  draw  from 
9:00  p.m.  to  5:00  a.nj.  and  to  open  on 
signal  at  all  other  tiries,  for  the: 

Kelso  Bayou,  mile  6.7,  LA  27  swing 

bridge  at  Hackberry. 
Mermentau  River,  mile  7.1,  LA  82  swing 

bridge  at  Grand  ^henier. 

(3)  At  least  four  Hours  advance  notice 
be  given  for  an  opening  of  the  draw  from 
6:00  p.m.  to  6:00  a.ri.  and  to  open  on 
signal  at  all  other  tunes,  for  the  Superior 
Oil  Company  Canai,  mile  6.3,  LA  82 
swing  bridge  in  Caineron  Parish. 

Interested  persons  were  given  until 
luly  25. 1983  to  conlment.  This  proposal 


was  also  disseminated  by  Commander, 
Eighth  Coast  Guard  District  Public 
Notice  No.  CGD8-9-83  dated  June  15. 
1983. 

Many  of  the  comments  received  in 
response  to  the  notices  addressed 
substantive  issues  regarding  the 
proposed  rule.  After  review  of  these 
comments,  several  areas  of  the  proposed 
rule  were  identified  as  requiring 
significant  modification  before  the 
LDOTD  request  for  changes  to  the 
existing  drawbridge  regulations  could  be 
pursued  further.  In  light  of  the  foregoing, 
the  Coast  Guard  has  decided  to 
withdraw  the  proposed  rule. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Accordingly,  the  proposed  rule 
published  in  the  Federal  Register  (48  FR 
26625)  on  June  9. 1983  is  hereby 
withdrawn. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l{g)(3)) 

Dated:  February  6. 1984. 
W.  H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

(FR  Doc  »4-4278  Tiled  2-15-(M.  8:45  ami 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  716 
IOPTS-84008;  BHFRL  2497-3) 

Healtti  and  Safety  Data  Reporting 
Submission  of  Lists  and  Copies  of 
Healtti  and  Safety  Studies 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Riile ^^ 

summary:  The  Environmental  Protection 
Agency  is  proposing  the  addition  of  five 
chemicals  to  the  list  of  chemical 
substances  and  designated  mixtures 
subject  to  the  requirements  of  the 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716).  which  was 
promulgated  under  the  authority  of 
section  8(d)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2607(d). 
The  chemicals  are:  2-methylpyridine,  3- 
methylpyridine,  4-methylpyridine, 
methylpyridine,  and  maleic  anhydride. 
Section  8(d)  would  require 
manufacturers  and  processors  of  these 
chemicals  to  submit  lists  and  copies  of 
unpublished  health  and  safety  studies  to 
EPA.  The  information  received  by  the 
Agency  will  be  used  to  support  a  more 
detailed  assessment  of  the  health  and 
environmental  risks  of  these  chemicals. 


date:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  March 
19, 1984. 

addresses:  Written  comments  should 
bear  the  document  control  number 
OPTS-84008.  and  should  be  submitted  to 
the  following  address:  TSCA  Public 
Information  Office  (TS-793).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-108.  401  M  St., 
SW..  Washington.  D.C.  20460. 

All  written  comments  filed  under  this 
proposal  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  2070-0004. 

I.  Legal  Authority 

Section  8(d)  of  TSCA  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  to  require  chemical 
manufacturers  and  processors  to  submit 
lists  and  copies  of  health  and  safety 
studies  on  chemical  substances  and 
mixtures.  Under  the  authority  of  section 
8(d).  EPA  issued  regulations  in  the 
Federal  Register  of  September  2. 1982 
(46  FR  38780),  requiring  the  submission 
of  unpublished  studies  for  chemicals 
that  are  listed  in  the  rule.  The  rule 
established  standardized  reporting 
requirements  with  regard  to  health  and 
safety  studies,  and  provides  for 
amendment  of  the  list  of  chemicals 
subject  to  the  rule.  EPA  may  add 
chemicals  to  the  rule  in  order  to  gather 
data  for  the  assessment  of  those 
chemicals. 

The  EPA  Administrator  has  delegated 
his  authority  to  approve  certain  section 
8(d)  reporting  requirements  to  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances.  This  rule  falls 
within  that  delegation  of  authority. 

11.  Reporting  Requirements 

This  rule  proposes  that  five  chemicals 
be  added  to  the  list  of  chemicals  subject 
to  section  8(d).  The  chemical  names  of 
these  substances  are  as  follows: 

1.  2-Methylpyridine  (CAS  No.  109-06- 
8). 

2.  3-Methylpyridine  (CAS  No.  108-99- 
6). 
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3.  4-Methylpyridine  (CAS  No.  108-89^ 


4.  Methylpyridine  (CAS  No.  1333-41- 

I. 

5.  Maleic  anhydride  (CAS  No.  108-31- 


4). 
1). 

Manufacturers  (including  importers) 
and  processors  of  these  chemicals 
would  be  required  to  provide  EPA  with 
lists  and  copies  of  any  unpublished 
health  and  safety  studies  on  the 
chemicals,  subject  to  the  provisions  of 
40  CFR  Part  716,  Subpart  A.  A  company 
that  manufactures  or  processes  a  methyl 
pyridine  but  is  unable  to  identify  the 
particular  insomer  that  it  produces 
would  still  be  required  to  submit  health 
and  safety  data  for  unspecified 
methylpyridine  (CAS  No.  1333-41-1). 
The  same  requirement  would  apply  to  a 
company  that  produces  a  combination 
of  two  or  more  methyl  pyridine  isomers. 

III.  Agency  Objectives 

A.  Methyl  Pyridines 

EPA  first  became  concerned  with 
methyl  pjTicKnes  through  its  Current 
Awareness  Program,  which  involves  an 
ongoing  survey  of  current  published 
literature  on  chemical  substances.  The 
Agency  found  data  indicating  that 
methyl  pyridines  are  potentially  toxic  to 
humans.  From  this  starting  point,  EPA 
began  an  initial  evaluation  of  the  health 
and  environmental  risks  posed  by 
methyl  pyridine*  as  part  of  its  ongoing 
Existing  Chemicals  Assessment 
Program.  In  doing  so.  EPA  utilized 
additional  data  from  published  literature 
and  other  Agency  sources. 

However,  the  Agency  has  found  that 
methyl  pyridines  have  not  been 
extensively  studied  by  the  scientific 
community.  EPA  has  little  data  on  their 
potential  for  adverse  health  and 
environmental  effects.  The  limited 
information  that  so  far  has  been 
available  to  EPA  indicates  that  these 
chemicals  represent  a  potential  health 
and  environmental  risk  of  unknown 
magnitude.  It  is  necessary  for  the 
Agency  to  obtain  more  information  on 
methyl  pyridines  in  order  to  adequately 
assess  the  degree  of  risk  posed  by  these 
chemicals.  EPA  therefore  has 
determined  that  the  current  lack  of  data 
is  sufficient  justification  for  this 
proposed  information-gathering  rule. 

In  terms  of  the  potential  health  effects 
of  methyl  pyridines,  toxicologicab 
studies  currendy  available  to  EPA 
indicate  that  their  primary  impact  is 
likely  to  be  on  the  central  nervous 
system,  particularly  at  high  levels  of 
concentration.  At  moderate  levels  of 
concentration,  methyl  pyridines  may 
cause  irritation  and  depression  of  the 
central  nervous  system.  Existing  studies 


indicate  that  nwthyl  pyridines  also  may 
have  neurotoxic  effects  at  low 
concentrations,  but  the  current  data  are 
inconclusive  on  this  point.  Methyl 
pyridines  are  easily  absorbed  into  the 
body  through  several  routes.  They  may 
accimiulate  over  time  in  body  tissue, 
and  because  of  their  toxicity  may  have 
adverse  effects  on  a  number  of  body 
functions.  Other  possible  toxic  effects  of 
methyl  pyridines,  such  as 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  reproductive  effects, 
are  not  known  at  this  time,  according  to 
data  available  to  EPA. 

EPA  also  has  very  Httle  data  about  the 
possible  environmental  effects  of  methyl 
pyridines.  It  is  known,  however,  that 
these  chemicals  are  extremely  water 
soluble,  and  although  they  are 
biodegradable,  the  rate  of  degradation  is 
slow.  These  compounds  are  capable  of 
being  absorbed  into  the  soil,  penetrating 
to  groundwater  supplies  and 
concentrating  in  aquatic  systems^ 
Methyl  pyridine  isomers  have  been 
detected  in  groundwater.  In  addition, 
these  isomers  have  been  detected  in 
surface  water  and  process  water  at  oil 
shale  and  tar  and  pitch  plants.  They 
have  also  been  found  in  effluents  from 
coke  oven  operations,  coal  gasification 
processes,  chemical  manufacturing 
plants,  and  in  wastes  from  such  plants. 

In  spite  of  the  limited  amount  of 
health  and  environment^  effects  data 
available  with  regard  to  methyl 
pyridines,  their  likely  neurotoxic  effects, 
and  particularly  their  unknown  effects 
at  low  levels  of  concentration,  are  a 
primary  source  of  the  Agency's  concern 
with  regard  ts  these  chemicals.  This 
concern  is  heightened  by  the  possible 
release  of  methyl  pyridines  into  some 
water  supphes.  EPA  wishes  to  use  this 
rule  to  supplement  its  hmited  data  on 
methyl  pyridines,  because  the  Agency 
seeks  to  ensure  that  it  has  all  existing 
health  and  safety  data  before 
undertaking  a  more  detailed  assessment 
of  these  chemicals.  There  may  be 
additional  health  studies,  currently 
unknown  to  the  Agency,  which  may 
provide  valuable  information  about  the 
degree  of  exposure  necessary  to  cause 
neurotoxic  effects,  or  the  possibility  that 
methyl  pyridines  may  cause  other  health 
or  environmental  effects. 

B.  Maleic  Anhydride 

EPA  is  also  proposing  the  addition  of 
maleic  anhydride  to  the  section  8(d) 
rule,  under  the  Agency's  existing 
chemicals  evaluation  program.  By 
obtaining  health  and  environmental 
effects  data  on  maleic  anhydride,  the 
Agency  will  be  better  able  to  assess  the 
potential  risks  posed  by  that  chemical. 


Maleic  anhydride  is  pnxiuced  in  large 
quantities,  and  large  numbers  of 
individuals  may  be  exposed  to  the 
chemicals.  In  1979.  die  indostry-wide 
production  volume  of  maleic  anhydride 
was  approximately  360  million  pounds. 
Most  of  this  quantity  was  used  as  a 
chemical  intermediate  in  the 
manufacture  of  polyester  resins, 
agricidtural  chemicals,  and  lubricating 
oil  additives.  In  addition,  the  National 
Institute  for  Occupational  Safet>'  and 
Health  (MOSH)  has  estimated  that  over 
70.000  persons  are  employed  at  plants 
that  manufacture  or  process  maleic 
anhydride. 

Despite  the  significant  exposure 
potential  of  maleic  anhydride  EPA  has 
limited  health  and  safety  data  on  that 
chemical.  The  Agency  was  able  to 
locate  only  one  mutagenicity  study,  one 
teratogenicity  study,  and  one 
oncognenjcity  study  of  maleic 
anhydride.  The  mutagenicity  test  was 
positive  for  chromosomal  aberrations. 
The  teratogenicity  study  was  judged  by 
EPA  to  be  inconclusive,  because  the 
study  was  available  only  as  an  abstract 
and  the  Agency  did  not  have  sufficient 
details  of  experimental  procedures  or 
results.  The  one  significant 
oncogeneticity  study  located  by  EPA 
was  negative.  This  limited  health  effects 
data  base  restricts  the  Agency's  ability 
to  make  an  adequate  assessment  of  the 
teratogenicity,  mutagenicity,  and 
carcinogenicity'  of  maleic  anhydride. 

With  regard  to  environmental  effects 
data,  maleic  anhydride  is  known  to  be 
water  soluble  and  biodegradable: 
bioaccumulation  is  not  expected  to 
occur.  However,  there  are  significant 
data  gaps  on  the  toxicity  of  maleic 
anhydride  to  soil  microorganisms, 
plants,  aquatic  algae,  invertebrates,  and 
wildlife.  EPA  is  therefore  unable  to 
make  a  comprehensive  a.ssessment  of 
environmental  risk. 

As  with  the  methyl  pyridines.  EPA 
wishes  to  supplement  the  existing  health 
and  environmental  effects  data  on 
maleic  anhydride  with  any  unpublished 
health  and  safety  studies  that  may  exist, 
in  order  to  ensure  a  comprehensive  data 
base  with  which  to  assess  potential  risk. 

IV.  Economic  Impact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  methyl  pyridines  and  maleic 
anhydride  will  cost  the  chemical 
industry  approximately  $31,600.  This 
cost  estimate  is  relatively  high,  because 
the  Agency  is  uncertain  about  the  likely 
number  of  respondents  to  the  rule. 
Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  those  data  are  not 
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current.  Therefore,  if  the  Agency's 
estimate  of  regulaitory  impact  is 
somewhat  inaccut^ate,  EPA  intends  to 
overestimate  rather  than  underestimate 
that  impact         J 

Nevertheless,  tie  cost  of  this  rule  is 
low  in  comparisop  with  its  potential 
beneflts.  Health  akid  safety  studies 
concerning  methyl  pyridines  and  maleic 
anhydride  would  improve  EPA's  ability 
to  identify  potential  public  health  and 
environmental  pr()biem3  with  regard  to 
these  chemicals.  The  Agency  therefore 
would  be  better  able  to  determine 
whether  further  regulatory  action  would 
be  necessary. 

The  total  indusjry  cost  estimate  is 
broken  down  as  f  jllows: 


Cocporste  review  ... 

RIe  MMCh 

Titte  iskng 

Ptwocopymg „.. 

Managerial  review^ 
Ongcxng  repoflmg.. 


ToW.. 


t1S,750 
S.400 
234 
1.265 
7.700 
1.260 


91,609 


Assuming  a  ±c  0  percent  margin  of 
error  for  the  total  industry  cost  estimate, 
the  range  of  probable  cost  would  be 
from  $22,100  to  $41,100.  Based  on  this 
total  industry  coat  estimate,  the 
approximate  cost!  for  each  company 
required  to  make  Ian  initial  submission 
of  health  and  safety  data  would  be 
$1,470.  With  a  ±30  percent  margin  of 
error,  the  range  of  probable  cost  per 
reporting  firm  would  be  from  $1,030  to 
$1,920.  I 

V.  Regulatory  Assessment 
Requirements— Paperwork  Reduction 
Act.  Regulatory  Flexibility  Act, 
Executive  Order  $2291 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  of  the  Hnal 
section  8(d)  rule  jto  which  the  chemicals 
in  this  proposed  rule  would  be  added) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  ofll980,  44  U.S.C.  et  seq. 
The  OMB  control  number  is  2070-0004. 
Conmients  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  fm^l  rule  package  will 
respond  to  any  dMB  or  public 
comments  on  tha  information  collection 
requirements.      ! 

Only  a  small  number  of  companies 
are  expected  to  report  under  this  rule. 
Therefore,  in  acdordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  EPA  has  determined  that  this 
proposed  amendinent  to  the  section  8(d) 
rule  will  not  hav^  a  significant  economic 
impact  on  a  sub^antial  number  of  small 
entities. 


The  proposed  rule  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  ^ 

VI.  Rulemaking  Record 

The  following  documents  constitute 
the  administrative  record  for  this  rule 
(docket  number  OPTS-84008).  All 
documents  are  available  to  the  public  in 
the  OTS  Reading  Room,  8:00  a.m.  to  4:00 
p.m.  weekdays  (Rm.  E-107, 401 M  St.. 
SW..  Washington.  D.C.).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposed  rule.  EPA  will  supplement  the 
record  with  additional  information  as  it 
is  received.  The  record  includes  the 
following: 

(1)  Healdi  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  Public 
Record.  Docket  No.  084003. 

(2)  Reports  Impact  Analysis  for  40 
CFR  Part  716  and  this  ndemaking. 

EPA  anticipates  adding  the  following 
types  of  information  to  the  rulemaking 
record: 

1.  All  comments  on  this  proposed 
amendment. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.  EPA 
will  identify  the  complete  rulemaking 
record  on  or  before  the  date  of 
promulgation  of  this  rule,  as  prescribed 
by  section  19(a)(3)  of  TSCA,  and  will 
accept  additional  material  for  inclusion 
in  the  record  at  any  time  between  the 
date  of  this  notice  and  that  designation. 
The  final  rule  will  also  permit  persons  to 
identify  errors  or  omissions  in  the 
record.  (Sec.  8(d).  Pub.  L  94-469,  90  Stat. 
2029,  (15  U.S.C.  2607(d)).) 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Health  and  safety, 
Environmental  protection.  Hazardous 
materials  Recordkeeping  and  reporting 
requirements. 

Dated:  December  20, 1983 
John  A.  Moors, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
716.17  be  amended  by  adding  paragraph 
(a)(6)  to  read  as  follows: 

PART  716— (AMENDED! 

§  716.17    Substances  and  designated 
mixtures  to  wtilcti  ttils  subpart  applies. 

(a)  •  *  * 

(6)  As  of  the  date  of  publication  of  this 
amendment  as  a  fmal  rule  in  the  Federal 


Register,  the  following  chemical 
substances  are  added  to  this  subpart. 


SutatancM 


CAS 

Numbers 


2-Methy(py'W'"«-- 
3-Methylpyridirw.... 
4-Methytpyndine.... 

MethyH>yTK*oe 

Maleic  anriydrxle ... 


100-06-8 
ICe-99-6 
106-89-4 
1333-41-1 
108-31-6 


(FR  Doc.  84-4220  Filed  ^  15-84:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  8 

National  Security  information 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
FEMA  procedures  delegating  original 
classification  authority  and  for 
systematic  and  mandatory  review  for 
declassification  of  classified 
information.  This  proposed  rule  is 
necessary  to  implement  the 
requirements  of  section  5.3(b)  of 
Executive  Order  12356.  National 
Security  Information. 
date:  Comments  are  due  April  16, 1984. 
ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Federal  Emergency 
Management  Agency,  Room  835.  500  C 
Street  SW..  Washington,  D.C.  20472. 
F^b  FURTHER  INFORMATION  CONTACT. 
Arlan  L.  Kinney,  Director,  Office  of 
Security.  FEMA,  Telephone  (202)  287- 
0700. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  provides 
information  to  the  public  for  obtaining 
information  that  may  be  declassified. 
This  proposed  regulation  is  not  a  major 
rule  within  the  terms  of  Executive  Order 
12291.  nor  does  it  have  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  Hence  no 
regulatory  impact  anaylses  are  being 
prepared.  It  deals  with  administrative 
matters  and  has  no  impact  on  the 
environment  and  is  within  categorical 
exemption  clauses  under  44  CFR  part  10. 
There  are  no  collection  of  information 
requirments,  hence  the  proposed 
regulation  is  not  subject  to  3504(e)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  8 

Classified  information. 
Accordingly  Chapter  1  of  Title  44 
Code  of  Federal  Regulations  is  proposed 
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to  be  amended'by  adding  a  new  Part  8 
as  follows: 

PART  8— NATIONAL  SECURITY 
INFORMATION 

Sec. 

8.1  Purpose. 

8.2  Original  Classification  Authority. 

8.3  Senior  FEMA  Official  Responsible  for 
the  Information  Security  Program. 

8.4  Mandatory  Declassification  Review 
Procedures. 

Authority:  Reorganization  Plan  No.  3  of 
1978,  Executive  Orders  12148  and  12356. 

§  8.1    Purpose. 

(a)  Section  5.3(b)  of  Executive  Order 
(EO)  12356,  "National  Security 
information"  requires  agencies  to 
promulgate  implementing  policies  and 
regulations.  To  the  extent  that  these 
regulations  affect  members  of  the  public, 
these  policies  are  to  be  published  in  the 
Federal  Register. 

(b)  This  notice  provides  public 
notification  of  the  FEMA  procedures  for 
processing  requests  for  the  mandatory 
review  of  classified  information.  Section 
3.4(d)  of  E.0. 12356. 

§  8.2    Original  Classification  Authority. 

(a)  The  Director.  Federal  Emergency 
Management  Agency  (FEMA),  has  the 
authority  to  classify  information 
originally  as  TOP  SECRET,  as 
designated  by  the  President  in  the 
Federal  Register,  Vol  47,  No.  91,  May  11, 
1982,  in  accordance  with  Section 
1.2(a)(2),  E.0. 12356. 

(b)  In  accordance  with  section 
1.2(d)(2),  E.0. 12356,  the  following 
positions  have  been  delegated 
ORIGINAL  TOP  SECRET 
CLASSIFICATION  AUTHORITY  by  the 
Director.  FEMA: 

(1)  Deputy  Director,  FEMA. 

(2)  Associate  Director,  Emergency 
Operations  Directorate,  FEMA. 

(3)  Director.  Office  of  Security. 

(c)  The  positions  delegated 
ORIGINAL  TOP  SECRET 
CLASSIFICATION  AUTHORITY  in 
paragraph  (b)  of  this  section,  are  also 
delegated  ORIGINAL  SECRET  AND 
CONFIDENTIAL  CLASSIFICATION 
AUTHORITY  by  virtue  of  this 
delegation.  Any  further  delegation  of 
original  classification  authority,  for  any 
classification  level,  will  be 
accomplished  only  by  the  Director  of 
FEMA. 

§  8.3    Senior  FEMA  Official  Responsible  for 
the  Information  Security  Program. 

The  Director  of  Security,  FEMA,  has 
been  designated  as  the  senior  official  to 
direct  and  administer  the  FEMA 
information  security  program,  in 
accordance  with  section  5.3(a),  EO 
12356. 


§  8.4    Mandatory  Declassification  Review 
Procedures. 

(a)  All  information  classified  by 
FEMA  under  E.0. 12356  or  predecessor 
orders  shall  be  subject  to  a  review  for 
declassification  if  such  a  request  is 
made  by  a  United  States  citizen  or 
permanent  resident  alien,  a  Federal 
agency  or  a  State  or  local  government. 

(b)  Requests  for  declassification 
review  shall  be  submitted  to  the  Office 
of  Security.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472. 

(c)  If  within  30  days  the  requestor 
does  not  respond  to  the  agency's  request 
for  classification  or  additional 
information,  the  FEMA  Office  of 
Security  shall  notify  the  requestor  that 
no  further  action  can  be  taken  on  the 
request.  If  the  requestor's  response  to 
the  agency's  initial  request  is 
inadequate,  the  Office  of  Security  shall 
notify  him  or  her  that  no  further  action 
will  be  taken  until  such  time  as  the 
agency  is  provided  with  adequate 
information  concerning  the  request.  In 
addition,  the  agency's  response  will  set 
forth  the  agency's  explanation  of  the 
deficiencies  of  the  request. 

(d)  Once  a  request  meets  the  foregoing 
requirements  for  processing,  it  will  be  , 
acted  upon  as  follows: 

(1)  Receipt  of  all  requests  shall  be 
acknowledged  within  ten  (10)  working 
days. 

(2)  FEMA  action  upon  a  request  shall 
be  completed  with  sixty  (60)  calendar 
days. 

(e)  The  Director  of  Security  shall 
designate  a  FEMA  component  to 
conduct  the  declassification  review. 
This  will  normally  be  the  originating 
component.  The  designated  program  or 
staff  office  shall  conduct  the  review  and 
forward  its  recommendation  to  the 
Office  of  Security.  Information  no  longer 
requiring  protection  under  E.0. 12356 
shall  be  declassified  and  released  unless 
with-holding  is  otherwise  authorized 
under  applicable  law.  When  information 
cannot  be  declassified  in  its  entirety. 
FEMA  will  make  a  reasonable  effort  to 
release  those  declassified  portions  of  the 
requested  information  that  constitute  a 
coherent  segment.  If  the  information 
may  not  be  released  in  whole  or  part, 
the  requestor  shall  be  given  a  brief 
statement  as  to  the  reason  for  the 
denial,  a  notice  of  the  right  to  appeal  the 
determination  to  the  Director  of  FEMA 
and  a  notice  that  such  an  appeal  must 
be  filed  within  sixty  (60)  calendar  days 
to  be  considered. 

(f)  Requests  for  mandatory 
declassification  review  of  classified 
documents  that  contain  foreign 
government  information  shall  be 
processed  and  acted  upon  in  accordance 


with  the  provisions  outlined  above. 
However.  FEMA  is  not  authorized  to 
declassify  or  release  foreign  government 
information.  Foreign  government 
information  will  only  be  declassified 
and/or  released  if  concurrence  can  be 
obtained  from  the  appropriate  foreign 
government  classification  authority. 

(g)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  changed  under  31  U.S.C.  9701.  such 
fees  may  be  imposed  in  accordance  with 
the  provisions  of  44  CFR  part  5.  subpart 
C. 

(h)  The  following  procedures  shall  be 
following  when  denials  of  requests  for 
declassification  are  appealed: 

(1)  The  Director  shall,  within  fifteen 
(15)  working  days  of  receipt  of  the 
appeal,  convene  a  meeting  of  the  FEMA 
Information  Security  Oversight 
Committee  (ISOC).  Representation  on 
the  FEMA  ISOC  shall  include  the 
Director  of  Security  or  his 
representative,  a  representative  of  the 
component  that  denied  the  original 
request,  a  representative  from  the  Office 
of  General  Counsel,  a  representative 
from  the  Office  of  Public  Affairs  and  the 
Special  Assistant  for  Security  Policy. 

(2)  If  the  ISOC  upholds  the  appeal  in 
its  entirety,  the  information  will  be 
released  in  accordance  with  the 
provisions  of  Section  8.4(e).  above. 

(3)  If  the  ISOC  denies  the  appeal,  in 
part  of  in  its  entirety,  then  it  will 
forward  the  appeal  with  their 
recommendation(s)  to  the  Director  of 
FEMA.  for  a  final  determination.  A  reply 
will  be  forwarded  to  the  requestor 
enclosing  the  declassified  releasable 
information  if  any,  and  an  explanation 
for  denying  the  request  in  whole  or  in 
part. 

(4)  Final  action  on  appeals  shall  be 
completed  within  thirty  (30)  working 
days  of  receipt  of  appeal. 

Dated;  February  10. 1984. 
Louis  O.  Giuffrida. 

Director. 

|FB  Doc  84-4187  Filed  2-15-84:  a-4S  ami 
BILUNG  CODE  671t-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Findings  on  Pending 
Petitions  and  Description  of  Progress 
on  Listing  Actions 

Correction 

In  FR  Doc.  84-1210,  beginning  on  page 
2485.  in  the  issue  of  Friday.  January  20. 
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1984,  in  Table  1,  on  pages  2486  and  2487, 
in  the  lasttolumn  "Warranted".  "Yes.*" 
Should  have  read  ''Yes.",  in  the 
following  entries:  "Squirrel  Chimney 
cave  shrimp;  Uncompaghre  fritillary 
butterfly;  Bay  checkerspot  butterfly; 
Weist's  sphinx  moth;  San  Francisco  tree 
lupine  moth;  Bliss  Rapids  snail;  Snake 
River  physa  snail:  Ozark  cavefish; 
Niangua  darter,  Shoshone  sculpin; 
Bonneville  cutthroat  trout;  Marianas 
crow;  Marianas  Fruit  dove;  Marianas 
gallinule;  Guam  Mjcronesian  kingfisher 
Guam  rail;  Interior  least  tern;  Least 
Bell's  vireo;  Truk  greater  white-eye; 
Woodland  caribou  Choctawhatchee 
beach  mouse;  Alabama  beach  mouse; 
Perdido  Key  beach  mouse;  and  Silver 
rice  rat. 

WLUNG  CODE  1S05-01-« 


50  CFR  Part  17 


Experimental  Populations;  Extension 
of  Comment  Period 


A^ildlife  Service, 
Extension!  of  comment  period. 


agency:  Fish  and 

Interior. 

action: 


summary:  The  Sei  vice  extends  the 
comment  period  for  the  proposed  rule 
implementing  the  1  jcperimental 
Population  regulat  on  for  an  additional 
30-day  period.  Thd  experimental 
population  designation  is  a  new 
management  approach  for  the  recovery 
of  listed  species.  As  such  the  Service 
wishes  to  insure  tljat  all  interested 
parties  have  amplt  opportunity  to 
comment  on  this  rjgulation.  This 
extension  will  pro  Ade  them  that 
opportunity. 


DATES:  Comment  should  be  received  on 
or  before  March  12, 1984. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Associate  Director — 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20204,  Attention:  Experimental 
Populations. 

FOR  FURTHER  INFORMATION  CONTACTS 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20204  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Experimental  Population 
regulation  pubhshed  in  the  January  9, 
1984,  Federal  Register  (49  FR  1166-1169) 
has  a  comment  period  that  would  expire 
on  February  9, 1984.  The  Service  has 
extended  this  to  March  12, 1984. 
Comments  received  after  that  date  may 
still  be  considered. 

The  proposed  rule  of  January  9 
implemented  Section  10(j)  of  the  1982 
Amendments  to  the  Endangered  Species 
Act,  which  established  procedures  for 
the  designation  of  specific  populations 
of  hsted  species  as  an  "experimental 
population." 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  February  10, 1984. 
G.  Ray  Ainett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  a4-«275  Filed  2-15-64:  8:45  ain| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  arxl  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking,  Committee 
on  Regulation;  Public  Meetings 

Committee  on  Rulemaking 

Date:  Monday.  February  27, 1984. 
Time:  1:30  p.m.  Location:  Office  of 
Hughes,  Hubbard  and  Reed,  1201 
Pennsylvania  Avenue,  NW.,  Suite  300, 
Washington.  D.C.  Agenda: 
Consideration  of  (1)  draft  study  by  Dean 
Paul  Verkuil  of  adjudication  procedures 
in  the  immigration  setting;  (2)  legislative 
review  of  agency  rules  following  the 
Supreme  Court's  legislative  veto 
decisions;  and  (3)  the  status  of  Professor 
Thomas  McGarity's  study  of  agency 
implementation  of  regulatory  impact 
analysis  requirements.  Contact:  Michael 
W.  Bowers,  202-254-7065. 

Committee  on  Regulation 

Date:  Tuesday,  February  6, 1984.  Time: 
9:30  a.m.  to  12  noon.  Location:  2120  L 
Street,  NW..  Washington,  D.C.  Lower 
Level,  Hearing  Room  1.  Agenda: 
Consideration  of  revised 
recommendation  on  procedures  for 
siting  of  large  scale  industrial  projects. 
Consultant:  Gregory  L.  Ogden.  Contact: 
William  C.  Bush,  202-254-7065. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States,  2120  L  Street.  NW.. 


Suite  500.  Washington,  D.C.  20037.  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
Richard  K.  B«ig. 
General  Counsel. 
February  10. 1984. 

|FR  Doc  M-4162  Filed  2-lS-M;  ft45  aiiil' 
BiLUNG  COOC  (IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  annual  meeting  of  the  Medicine 
Bow  National  Forest  Grazing  Advisory 
Board  will  be  March  12. 1984,  at  10  a.m. 
in  the  Medicine  Bow  National  Forest 
Supervisor's  Office,  605  Skyline  Drive. 
Laramie,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Accepting  new  board 
members;  (2)  acquaint  new  members 
with  the  function  of  the  Board;  (3) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds;  (4)  location  and 
agenda  for  the  summer  tour;  and  (5) 
amend  by-laws  for  ways  to  select  a 
board  member  in  case  of  tie  vote. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Ladd  Frary 
(307/745-8971)  Laramie,  Wyoming,  prior 
to  the  meeting.  Public  members  may 
participate  in  discussions  at  any  time 
during  the  meeting,  or  may  file  a  written 
statement  following  the  meeting. 

Dated:  February  7, 1984. 
Ladd  G.  Frary. 

Acting  Forest  Supervisor. 

|FK  Doc.  8t-41M  Filed  2-15-84:  8:45  anil 
BILUNG  CODE  3410-11-M 


Packers  and  Stockyards 

Administration 

Proposed  Posting  of  Stockyard; 
Nashville  Livestock 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 


U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 
AR-160  Nashville  Livestock  Comm..  Inc. 
Nashville.  Arkansas 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  as  amended  (7  U.S.C. 
181  et  seq.),  it  is  proposed  to  designate 
the  stockyard  named  above  as  a  posted 
stockyard  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argimients 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250.  by  March  2. 
1984. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington.  D.C  this  10th  day  of 
February,  1984. 
Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

(FK  Doc  84-4201  Filed  2-15-84: 8:45  am) 
MIXING  CODE  3410-02-M 

Deposting  of  Stockyard;  Council 
Grove  Livestock  Commission 
Company 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  comes  within  the 
definition  of  a  stockyard  under  said  Act 
and  is,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No..  Name,  and  Location  of 
Stockyard 

KS-116  Council  Grove  Livestock 
Conmiission  Company 

Date  of  Posting 
March  31, 1950 

Notice  or  other  public  procedure  has 
not  proceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
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justification  for  no  I  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  th  at  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  n  less  than  30  days 
after  publication  ii  i  the  Federal  Register. 
This  notice  shall  bscome  effective  upon 
publication  in  the  l^'ederal  Register. 


me$ded  and  supplemented; 
D.C..  this  10th  day  of 


(in. 


(42  Stat.  159.  as  a 
7U.S.C.  181e<se<7.) 
Done  at  Washingt 
February,  1964. 
Jack  W.  Biinckmeye^, 
Chief  Financial  Prohction  Branch.  Livestock 
Marketing  Division. 

|FR  Doc  84~«202  Filed  2-1»U4:  8:45  am| 
BIUJNG  CODE  9410-02-1 1 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  I^ules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  tne  Connecticut 
Advisory  Committse  to  the  Commission 
will  convene  at  7:3  D  a.m.  and  will  end  at 
9:30  a.m..  on  March  13, 1984,  at  the 
Connecticut  Education  Association,  27 
Oak  Street,  Hartford,  Connecticut  06106. 
The  purpose  of  the  meeting  is  to 
continue  work  on  a  followup  report  on 
battered  women. 

Persons  desiring  additional 
information,  or  plapnning  a  presentation 
to  the  Committee, ^hould  contact  the 
Chairperson,  Ms.  Judith  H.  Holmes,  at 
(203)  247-9211  or  tjie  New  England 
Regional  Office  ati(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  prcivisions  of  the  Rules 
and  Regulations  oi  the  Commission. 

Dated  at  WashingI  dh,  D.C,  February  13, 
1984. 
fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  84-«J16  Filed  l-\h  M:  8:4S  un) 
BIUJMQCOOC  63U-«1-« 


New  Hampshire  Advisory  Comitttee; 
Agenda  and  Notiqe  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.Commispion  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:3  D  a.m.  and  will  end  at 
9:30  a.m..  on  March  21, 1984,  at  the 
District  Court,  Coii-t  Room  1,  City  Hall 
Annex,  Market  Strjeet  Entrance, 
Manchester,  New  Hampshire  03101.  The 
purpose  of  this  meeting  is  to  continue 


work  on  the  Committee's  study  of  civil 
rights  enforcement  in  block  grant 
programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Andrew  T.  Stewart,  at 
(603)  523-4882  or  the  New  England 
Regional  Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  13. 
1984. 

John  I.  Binldey, 
Advisory  Commmittee  Management  Officer. 

|FR  Ooc  St-4317  Filed  2-lV-M:  8:46  am] 
BILLING  CODE  USV.OI-M 


Washington  Advisory  Committee; 
Agenda  and  Notice  of  Put>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  will  convene  at 
10:00  a.m.  and  will  end  at  12:00  p.m..  on 
March  9, 1984,  at  the  Federal  Building, 
915  Second  Avenue,  Room  1848,  Seattle 
Washington.  The  purpose  of  this 
meeting  is  to  discuss  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Katharine  M.  Bullitt,  at 
(206)  447-9800  or  the  Northwestern 
Regional  Office  at  (306)  442-1245. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C^  February  13, 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  84-4315  Filed  Z-lS-84;  8.-45  ■raj 
BILLING  CODE  (336-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  3-84] 

Proposed  Foreign-Trade  Zone — 
Albuquerque,  New  Mexico,  With 
Subzone  for  Summa  Medical  Corp.; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Albuquerque,  New 
Mexico,  requesting  authority  to 
establish  a  general-ptupose  foreign- 
trade  zone  and  a  special-purpose 
subzone  for  Siunma  Medical 
Corporation  in  Albuquerque,  within  the 


Albuquerque  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  30, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  3-18-29,  New  Mexico  Statutes 
Annnotated,  1978. 

The  proposed  general-purpose  zone 
will  be  located  at  1414— 12th  Street, 
NW.,  Albuquerque.  Covering  2.5  acres, 
the  site  has  an  existing  50,000  square 
foot  warehouse  building  available  for 
zone  activity.  The  City  has  selected  FTZ 
Operators  of  New  Mexico  to  administer 
the  zone  project.  Albuquerque  Assembly 
and  Distribution  Freeport  Warehouse 
Corporation  will  operate  the  zone 
warehousing  services. 

The  application  contains  evidence  of 
the  need  for  general-purpose  zone 
services  in  the  Albuquerque  area. 
Several  firms  have  expressed  an  interest 
in  using  zone  procedures  to  warehouse/ 
distribute  products,  such  as  electronic 
articles,  instruments,  pesticides, 
transportation  components,  apparel  and 
food  products.  No  requests  for 
manufacturing  in  the  general-purpose 
zone  are  being  made  at  this  time;  such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

The  proposed  subzone  will  be  located 
at  Summa  Medical  Corporation's 
research  and  production  facility,  4272 
Balloon  Park  Road,  Albuquerque.  It 
occupies  2,000  square  feet  in  an 
industrial  park  building.  The  special 
"clean  room"  facility  is  used  to  develop 
and  manufacture  oncologic 
pharmaceuticals.  Summa  purchases 
special  bio-chemical  raw  materials  from 
foreign  sources.  The  company  will  begin 
exporting  the  products  on  a  commercial 
basis  upon  FDA  approval.  Future  plans 
call  for  substantial  sales  to  the  domestic 
market  after  FDA  certifies  the  drugs. 

Zone  procedures  will  exempt  the 
company  from  duty  payments  on  the 
foreign  items  it  uses  for  its  exports.  In 
the  future,  secondary  savings  will  result 
from  deferral  of  duty  and  possible  duty 
rate  adjustment  on  products  destined  for 
the  domestic  market.  These  savings  will 
help  encourage  Summa  to  continue 
production  operations  in  the  U.S.  and 
create  the  environment  for  the  possible 
increase  in  operations,  adding  up  to  35 
persons  to  the  current  workforce  of  15. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
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Commerce,  Washington,  D.C.  20230; 
Donald  Gough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Sonthwest  Region.  5850  San 
Felipe  Street,  Houston.  TX  77057;  and  Lt. 
Colonel  Julian  E.  Plyant.  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 
Albuquerque,  P.O.  Box  1580, 
Albuquerque,  NM  87103. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  March  14, 1984.  beginning  at 
9:00  a.m.,  in  the  Otto  Miller  Room  of  the 
Albuquerque  Convention  Center,  401 
Second  Street. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  7. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  13, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

Suite  1015.  505  Marquette  Avenue, 

NW.,  Albuquerque,  NM  87102 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872, 

14th  and  Pennsylvania,  NW.. 

Washington.  D.C.  20230 

Dated:  February  10. 1984. 
lohn }.  Da  Ponte.  |r., 

Executive  Secretary. 

(FR  Doc.  84-4239  Filed  2-15-84;  8:46  am| 
BIUJNG  CODE  SSIO-OS-M 


17  public  hearing,  remains  otherwise 
unchanged. 

Because  of  this  amendment,  the 
record  is  reopened  for  comments  until 
March  15, 1984.  Written  conunents 
should  be  addressed  to  the  Executive 
Secretary  at  the  address  below.  The 
application,  hearing  transcript,  and 
amendment  material  are  available  for 
public  inspection  at  the  following 
locations: 
U.S.  Customs  Service.  District  Director's 

Office.  24  Weybosset  Street. 

Providence,  R.I.  02903. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania,  NW,  Room  1872. 

Washington,  D.C.  20230. 

Dated:  February  13. 1984. 
|ohn  |.  DaPonte.  )r.. 

Executive  Secretary. 

[FR  Doc  84-4300  Filed  2-lS-e4:  •:4S  ami 
BIUJNG  CODE  3S10-OS-M 


Foreign-Trade  Zone  Board 
[Docket  No.  21-63] 

Proposed  Foreign-Trade  Zone; 
Providence  and  North  Kingston, 
Rhode  Island;  Amendment  to 
Application 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  April 
5. 1983,  by  the  Rhode  Island. Port 
Authority  and  Economic  Development 
Corporation  for  a  general-purpose 
foreign-trade  zone  with  sites  in 
Providence  and  North  Kingston,  Rhode 
Island  (48  FR  32205,  7/14/83),  has  been 
amended  to  include  an  additional  site 
covering  100  acres  at  the  Quonset  State 
Airport  in  North  Kingston.  The  zone 
plan,  which  was  discussed  at  the  August 


[Order  No.  243] 

Resolution  and  Order  Approving 
Application  of  Port  Authority  of  New 
Yorit  and  New  Jersey  for  a  Foreign- 
Trade  Subzone  at  Ford's  Auto  Plant  in 
Edison,  New  Jersey,  Within  New  Yorit 
Customs  Port  of  Entry;  Proceedings  of 
the  Foreign-Trade  Zones  Board. 
Washington,  D.C. 

ResolutioD  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Port  Authority  of  New  York  and 
New  Jersey,  grantee  of  Foreign-Trade 
Zone  49  in  Newark/Elizabeth.  New 
Jersey,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  July  27, 
1983,  requesting  special-purpose 
subzone  status  at  Ford  Motor 
Corporation's  auto  assembly  plant  in 
Edison,  New  Jersey,  within  the  New 
York  Customs  port  of  entry,  the  Board, 
flnding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 


Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Edison.  New 
Jersey,  Witliin  the  New  York  Customa 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  No.  49,  Newark/ 
Elizabeth,  New  Jersey  has  made 
apphcation  (filed  July  27, 1983.  Docket 
No.  27-83,  48  FR  37504)  in  due  and 
proper  form  to  the  Board  requesting  a 
special-purpose  subzone  at  the  Ford 
Motor  Corporation  automobile 
manufacturing  plant  in  Edison.  New 
Jersey,  within  the  New  York  Customs 
port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now,  Therefore,  in  accordance  with 
the  application  filed  July  27, 1983.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Ford's 
Edison,  New  Jersey  plant,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  49A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  apphcation.  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
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shall  be  obtainecj  from  Federal,  State, 
and  municipal  aithorities. 

Officers  and  e|nployees  of  the  United 
States  shall  hav0  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  im  the  performance  of 
their  official  duties. 

The  grant  shal|  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  dan^age  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  opfration.  or  maintenance 
of  said  subzone,  land  in  no  event  shall 
the  United  State^  be  liable  therefor. 

The  grant  is  farther  subject  to 
settlement  loca%  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with!  their  respective 
requirements  foo  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Bo>rd  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  d^egate  at  Washington, 
D.C.  this  6th  daj*  of  February  1984 
pursuant  to  Ord^r  of  the  Board. 

Foreigi.  Trade  Zot  es  Board. 

WilUam  T.  Aichej . 

Acting  Assistant  S  ecretary  of  Commerce  for 

Trade  Administra  ion.  Chairman,  Committee 

ofAltematei 

John  I.  Da  Ponte,  |  r., 

Executive  Secreta  y. 

(FP  Doc  S4-U12  Filed  1  -IS-M;  ft4S  ainj 
MLUNO  COOE  3510-(  S-H 


[Ontor  No.  242] 

Resolution  and! Order  Approving 
Application  of  Toledo-Lucas  County 
Port  Authority  (or  a  Foreign-Trade 
Subzone  at  Jeep  Corporation  Plant  in 
Toledo,  Ohio;  (Voceedings  of  the 
Foreign-Trade  Zones  Board, 
Washington,  D£. 

Resolution  and  Order 

Pursuant  to  tHe  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amendrd  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order:  I 

The  Board,  hiving  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Toledo-Licas  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  8,  filed  with  the  Foreign-Trade 
Zones  Board  (tl»e  Board)  on  June  8. 1983, 
requesting  special-purpose  subzone 
status  for  the  vehicle  manufacturing 
facilities  of  Jeep  Corporation  in  Toledo, 
Ohio,  within  the  Toledo  Customs  port  of 
entry,  the  Boan),  finding  that  the 


requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Toledo,  Ohio, 
Within  the  Toledo  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  and  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Toledo-Lucas  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  No.  8,  Toledo,  Ohio,  has  made 
application  (filed  June  6, 1983,  Docket 
No.  20-«3,  48  FR  27590)  in  due  and 
proper  form  to  the  Board  requesting  a 
special-purpose  subzone  at  the  Jeep 
Corporation  vehicle  manufacturing 
facilities  in  Toledo,  Ohio,  within  the 
Toledo  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimtiy  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  June  6, 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Jeep's 
Toledo,  Ohio  plant,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  8A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  apphcation,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 


the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C.  this  6th  day  of  February  1984 
pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

William  T.  Archey. 

Acting  Assistant  Secretary  of  Commerce  for 

Trade  Administration,  Chairman,  Committee 

of  Alternates. 

John  |.  DaPonte.  |r., 

Executive  Secretary. 

(FR  Doc.  M-4311  Filed  2-lb-M.  8:45  iml 
BILUNQ  COOE  3S1(M>S-M 


international  Trade  Administration 

[A-570-002] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Chloropicrin  From  the 
People's  Republic  of  China 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice.    

summary:  We  have  determined  that 
chloropicrin  from  the  People's  Republic 
of  China  (PRC)  is  being  sold  in  the 
United  States  at  less  than  fair  value  and 
that  "critical  circumstances"  do  not 
exist  with  respect  to  exports  of 
chloropicrin  from  the  PRC.  The  U.S. 
International  Trade  Commission  (ITC) 
will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
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imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 
EFFECTIVE  DATE:  February  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Ready,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  chloropicrin 
from  the  PRC  is  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673d) 
(the  Act). 

We  found  that  the  foreign  market 
value  of  chloropicrin  from  the  PRC 
exceeded  the  United  States  price  on  100 
percent  of  sales.  These  margins  ranged 
from  38  percent  to  63  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  58  percent  ad 
valorem. 

Case  History 

On  April  6. 1983,  we  received  a 
petition  from  counsel  for  LCP  Chemicals 
&  Plastics,  Inc.,  and  Niklor  Chemical 
Company,  Inc.,  filed  on  behalf  of  the 
United  States  chloropicrin  industry.  In 
accordance  With  the  filing  requirements 
of  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  chloropicrin  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry.  The  petitioners  also  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  chloropicrin  from 
the  PRC.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  the 
investigation  on  May  2. 1983  (48  FR 
19765).  On  June  2, 1983.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  chloropicrin  are  materially 
injuring  a  United  States  industry  (48  FR 
24798). 

A  questionnaire  are  presented  to 
counsel  for  China  National  Chemicals 
Import  and  Export  Corporation 
(SINOCHEM)  on  June  3. 1983.  Responses 
were  received  on  August  15  and  October 
7. 1983. 

We  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  on  September  19. 1983  (48  FR 


41799).  We  published  a  Notice  of 
Postponement  of  Final  Antidumping 
Determination  on  October  7. 1983  (48  FR 
45816).  On  December  3-19.  we 
conducted  verifications  in  the  PRC  of 
the  responses  submitted  by  SINOCHEM 
and  in  India  of  the  data  used  to  value 
the  PRC  factors  of  production.  Our 
notice  of  the  preliminary  determination 
provided  interested  parties  with  an 
opportunity  to  submit  views  orally  or  in 
writing.  On  December  14, 1983,  we  held 
a  public  hearing. 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controUed- 
economy  country  for  the  purposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  chloropicrin,  also  known 
as  trichloronitromethane.  A  major  use  of 
the  product  is  as  a  pre-plant  soil 
fumigant.  Chloropicrin  is  currently 
classifiable  under  item  numbers 
408.1600.  408.2900  and  425.5290  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  November  1, 1982,  to  April  30, 1983. 
SINOCHEM  is  the  only  known  PRC 
exporter  of  chloropicrin  to  the  United 
States.  We  examined  100  percent  of 
SINOCHEM's  sales  to  the  United  States 
made  during  the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  FOB 
Chinese  port  of  CIF  Hongkong  price  to 
unrelated  purchasers.  We  made 
deductions  for  PRC  inland  freight  and 
where  applicable  for  ocean  freight  and 
marine  insurance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  and  §  353.8(c)  of  the  Commerce 
Regulations,  we  determined  foreign 
market  value  by  constructing  a  value  for 
chloropicrin  based  on  surrogate  country 
costs.  The  petitioner  alleged  that  the 
economy  of  the  PRC  is  state-controlled 
to  the  extent  that  sales  of  the  subject 
merchandise  from  that  country  do  not  * 


permit  a  determination  of  foreign  market 
value  under  section  773(c)  of  the  Act. 
After  analyzing  the  PRC's  economy  and 
considering  briefs  submitted  by  the 
parties,  we  concluded  that  the  PRC  is  a 
state-controlled  economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  involved  in  so  determining 
were:  (1)  Output  quotas  for  purchase  by 
the  state  are  set  and  prices  are 
administered  at  least  up  to  the  quota 
level  so  that  prices  cannot  be 
considered  useful  for  the  proper 
allocation  of  resources,  (2)  profits  are 
misleading,  and  (3)  there  is  not  adequate 
representation  of  the  costs  of 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Section  353.8  of  the 
Commerce  Regulations  establishes  a 
preference  for  foreign  market  value 
based  upon  sales  prices.  The  regulations 
further  provide  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled  economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy, 

)apan  and  France  are  the  only  non- 
state-controlled-economy-coun  tries 
other  than  the  United  States  which 
produce  chloropicrin.  Yet  neither  Japan 
or  France  is  a  suitable  surrogate  for 
purposes  of  this  determination,  because 
neither  country  is  at  a  stage  of  economic 
development  comparable  to  the  PRC. 

Therefore,  pursuant  to  §  353.8(c)  of  the 
Commerce  Regulations,  we  proceeded  to 
construct  a  value  based  on  specific 
components  or  factors  of  production  in 
the  PRC,  valued  on  the  basis  of  prices 
and  costs  in  a  non-state-controlled- 
economy  country  "reasonably 
comparable"  in  economic  development 
to  the  PRC.  After  analyzing  those  non- 
state-controlled  economies  most  similar 
to  the  PRC,  we  concluded  that  India  was 
a  comparable  economy  for  valuation  of 
the  PRC  factors  of  production.  Valuation 
of  the  PRC  raw  materials,  labor,  energy 
and  factory  overhead  was  based  on 
information  obtained  from  several 
chemical  companies  in  India.  To  these 
values  we  added  amounts  for  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act,  and  the 
cost  of  all  containers  and  coverings  and 
other  expenses,  as  required  by  section 
773(e)(1)(C)  of  the  Act. 

Verification 

In  accordance  with  Section  776(a)  of 
the  Act,  we  verifled  data  used  in  making 
this  determination  by  using  verification 
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procedures  which  included  on-site 
inspection  of  manjufacturer's  facilities 
and  examination  of  company  records 
and  selected  original  source 
documentation  obtaining  relevant 
information. 

Negative  Determination  of  Critical 
Circumstances     I 

Counsel  for  petitioner  alleged  that 
imports  of  chloroticrin  from  the  PRC 
present  "critical  circumstances."  Under 
section  735(a)(3)  (if  the  Act.  for  the 
purposes  of  a  fine  1  determination, 
critical  circumstances  exist  when  we 
find  that:  (l)(a)  Tliere  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  i  nerchandise  under 
investigation,  or  (  d)  the  person  by 
whom,  or  for  whcse  accoun',  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  li  ss  than  its  fair  value; 
and  (2)  there  havit  been  massive  imports 
of  the  merchandiiie  under  investigation 
over  a  relatively  fhort  period. 

For  a  prelimin^y  determination  under 
section  733(e)(1)  of  the  Act,  on  the  other 
band,  we  determine  only  "whether  there 
is  a  reasonable  b  is  is  to  believe  or 
suspect"  that  sue  i  elements  are  present 
(emphasis  added  .  The  standard  for  a 
final  affirmative  i  letermination  is  more 
stringent,  since  w  e  must  make  an  actual 
landing  of  whether  the  necessary 
elements  exist. 

In  our  prelimin  iry  determination  in 
this  case,  we  made  an  affirmative 
critical  circumstalnces  determination. 
We  found  a  reasonable  basis  to  believe 
or  suspect  that  iifports  were  massive 
over  a  relatively  $hort  period,  and  that 
importers  knew  cjr  should  have  known 
that  the  exporter  jwas  selling 
chloropicrin  at  lefts  than  fair  value.  (We 
found  no  history  pf  dumping.)  The  basis 
for  our  belief  or  ^spicion  regarding 
knowledge  of  duinping  was  solely  the 
fact  that  prices  oti  chloropicrin  from  the 
PRC  were  25%  leis  than  prices  for 
domestically  produced  chloropicrin.  In 
the  absence  of  uls.  imports  from  any 
other  country,  wu  felt  that  comparing 
PRC  and  U.S.  pri  ;e8  was  a  reasonable 
basis  for  a  belief  or  suspicion  about 
knowledge  of  dupping.  In  reaching  that 
affirmative  preli*iinary  determination, 
we  resolved  any  doubts  in  favor  of  an 
affirmative  determination  in  order  to 
preserve  our  options  for  the  final 
dete'.inination. 

For  purposes  of  this  final 
determination,  we  still  have  found  no 
history  of  dumpifig  of  chloropicrin, 
based  on  our  review  of:  (1)  Antidumping 
findings  of  the  Department  of  the 
Treasury.  (2)  De|artmeDt  of  Commerce 
antidumping  duty  orders,  and  (3) 


antidumping  actions  of  other  countries 
made  available  to  us  through  the 
Antidumping  Code  Committee 
established  by  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade. 

To  determine  finally  whether  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  value,  we  considered  all  information 
on  the  record.  In  investigations 
involving  a  product  from  a  state- 
controlled  economy  country,  it  is  more 
difficult  to  impute  to  importers 
knowledge  of  sales  at  less  than  fair 
value.  We  must  make  a  determination 
on  a  case-by-case  basis  using  the 
available  information  and  drawing  upon 
market  conditions  in  the  industry  which 
is  the  subject  of  the  investigation.  In  this 
case  the  only  sources  for  chloropicrin  in 
the  United  States  are  domestically 
produced  product  and  chloropicrin  from 
the  PRC,  since  producers  in  other 
countries  do  not  export  this  product  to 
the  United  States.  If  chloropicrin  were 
imported  from  third  countries,  importers 
might  be  able  to  use  the  price  of  such 
imports  as  a  fair  value  benchmark  to 
determine  whether  the  PRC  imports 
were  sold  at  less  than  fair  value.  The 
absence  of  any  third  country  imports 
significantly  increases  an  importer's 
difficulty  in  making  such  a 
determination.  Based  upon  the  facts  of 
the  investigation,  we  therefore 
determine  that  the  person  by  whom  or 
for  whose  account  the  merchandise  was 
imported  did  not  know,  and  could  not 
reasonably  be  expected  to  know,  that 
the  exporter  was  selling  chloropicrin  for 
export  to  the  United  States  at  less  than 
its  fair  value. 

Having  made  such  a  finding,  we  need 
not  finally  consider  whether  there  have 
been  massive  imports  of  chloropicrin 
over  a  relatively  short  period. 

For  the  above  reasons,  we  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  chloropicrin 
from  the  PRC. 

Petitioner's  Comments 

Comment  1 

A  constructed  value  under  §  353.8(c) 
should  not  be  used  in  this  case  because 
of  the  impossibility  of  accurately 
measuring  the  objective  factors  of 
production. 

DOC  Position 

We  conducted  a  verification  of  the 
factors  of  production  for  chloropicrin  by 
applying  our  usual  tests  and  other 
procedures,  which  included  review  and 


analysis  of  financial  statements  and 
records,  verification  to  source 
documents,  and  inspection  of 
manufacturing  facilities.  These  are  the 
same  tests  and  procedures  which  we  use 
for  the  verification  of  cost-of-production 
data  in  non-state-controUed-economy 
countries.  We  found  that  financial 
statements  and  other  underlying 
financial  records  support  the  data 
submitted  by  SINOCHEM.  We  are 
satisfied  that  the  quantities,  adjusted 
when  necessary,  which  SINOCHEM 
used  in  the  calculations  of  the  factors  of 
production  were  adequately  verified. 

Comment  2 

The  price  of  Japanese  chloropicrin  is 
the  most  appropriate  basis  for  a  foreign 
market  value. 

DOC  Position 

We  agree  that  there  is  latitude  within 
the  Act  and  Regulations  lo  base  foreign 
market  value  on  domestic  prices  in  a 
non-state-controUed-economy  country, 
such  as  Japan,  at  a  higher  level  of 
economic  development  than  the  PRC. 
Such  a  methodology  is  provided  for  in 
§  353.8(b)(2)  of  the  Regulations. 
However,  §  353.8(b)(2)  also  requires  that 
if  such  a  method  is  employed  then  the 
prices  in  the  surrogate  county  must  be 
"suitably  adjusted  for  known 
differences  in  the  costs  of  material  and 
labor".  Due  to  the  impracticality  of 
making  such  adjustments  in  this  case, 
we  used  the  constructed  value  approach 
based  on  factors  of  production  valued  in 
a  surrogate  country  at  a  comparable 
level  of  economic  development. 

Comment  3 

The  petitioners  argue  that  India  is  not 
a  proper  choice  as  a  surrogate  country 
to  provide  fair  market  values  for  factors 
of  production  because:  (1)  The  Indian 
dye  intermediates  industry  is  state- 
controlled  and  (2)  Indian  prices  for  dye 
intermediates,  including  chlorobenzene, 
are  not  suitable  elements  of  a 
constructed  value  because  they  have 
been  depressed  by  Chinese  imports. 

Doc  Position 

In  past  antidumping  investigations 
involving  products  from  India,  the  DOC 
has  determined  that  "there  is  not 
sufficient  government  control  to  classify 
India's  economy  as  state-contl^lled". 
While  there  is  evidence  of  a  degree  of 
government  involvement  in  the  chemical 
dye  intermediate  industry,  the 
government  does  not  set  prices  within 
the  industry.  Furthermore,  information 
concerning  many  of  the  factors  of 
production  which  were  valued  in  India 
was  obtainable  from  companies  which 
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are  not  chemical  dye  intennediate 
producers.With  regard  to  the  petitioners' 
assertion  that  chlorobenzene  prices  in 
India  are  depressed  by  PRC  imports, 
none  of  the  Indian  chlorobenzene 
producers  which  the  Department 
contacted  mentioned  having  any 
difficulty  with  imports  from  the  PRC. 
Furthermore,  these  companies  are 
profitable  in  their  chlorobenzene 
business. 

Comment  4 

Chlorine  from  the  Dalian  plant's  chlor- 
alkali  facility  is  not  a  true  waste  product 
and  should  be  fully  valued. 

DOC  Position 

We  agree.  The  chlorine  and  the 
caustic  soda  were  considered  to  be  co- 
products  and  therefore  cholerine  was 
valued  at  its  proportional  share  of  the 
joint  costs. 

Comment  5 

Costs  of  the  land  and  buildings  at  the 
Dalian  plant  must  be  included  in  a 
constructed  value. 

DOC  Position 

We  agree.  The  costs  of  land  and 
buildings  used  by  the  Dalian  plant  are 
included  in  our  constructed  value 
calculation.  The  cost  of  the  buildings 
was  included  as  depreciation;  the  cost  of 
land  was  included  as  financing  charges. 

Comment  6 

The  production  of  cloropicrin  and         ^ 
intermediate  products  impose 
unavoidable  costs  of  disposal  of  waste 
products. 

DOC  Position 

Costs  incurred  for  the  disposal  of 
waste  products  produced  during  the 
manufacturing  process  were  included  as 
part  of  the  factory  overhead. 

Comment  7 

No  commercial  value  exists  for  spent 
sulfuric  acid  which  is  not  purified. 

DOC  Position 

The  spent  sulfuric  acid  resulting  from 
the  production  of  chloropicrin  is 
recycled  at  the  Dalian  plant  and  either 
reused  for  production  of  chloropicrin  or 
used  in  other  manufacturing  processes 
at  the  Dalian  plant.  A  credit  for  the 
spent  acid  used  in  other  manufacturing 
processes  at  the  Dalian  plant  was 
included  in  the  calculation  of  the  costs 
of  chloropicrin. 

Comment  8 

The  petitioners  argue  that  the  general 
expenses  and  profits  ordinarily  reflected 
in  the  sale  of  specialty  chemicals  such 
as  chloropicrin  amount  to  at  least  61.6% 


of  production  costs.  Therefore,  in 
calculating  constructed  value,  we  should 
make  an  addition  in  this  amoimt  for 
general  expenses  and  profit. 

DOC  Position 

We  have  used  the  general  expenses 
and  profit  incurred  by  a  manufacturer  of 
dyestuffs  in  India.  General  observations 
concerning  the  financial  results  of  13 
U.S.  companies  involved  to  some  degree 
in  the  production  of  "specialty 
chemicals"  and  possessing  some  foreign 
operations  were  submitted  by  the 
petitioners.  However,  since  we  selected 
India  as  a  "surrogate"  for  the  PRC  and 
the  data  submitted  by  the  petitioners 
was  not  relevant  to  India,  did  not 
appear  to  directly  pertain  to  "specialty 
chemicals"  only,  and  was  not  specific  as 
to  the  type  of  costs  included  in  the 
classifications  of  "general  expense",  we 
used  for  our  determination  information 
independently  obtained  in  India  during 
our  investigation. 

Comment  9 

The  costs  of  containers  and  olher 
expenses  incident  to  shipment  must  be 
included  in  a  constructed  value. 

DOC  Position 

In  the  case  of  one  of  the  two  sales  to 
the  United  States,  the  customer  provided 
the  containers.  In  this  case  no  addition 
was  made  for  packing  in  calculating 
constructed  value.  In  the  other  sale,  the 
seller  provided  the  containers.  In  this 
\-  case  we  valued  the  seller's  factors  of 
production  for  the  packing  in  India  and 
added  the  amounts  so  calculated  to  the 
constructed  value.  In  both  cases,  labor 
hours  associated  with  packing  the 
merchandise  for  export  to  the  United 
States  were  included  in  the  factors  of 
production. 

Comment  10 

Depreciation  of  the  plant  and 
equipment  is  a  production  cost,  not  a 
general  expense. 

DOC  Position 

We  agree. 

Comment  1 1 

No  adjustment  should  be  made  for 
excess  labor  used  at  the  Dalian  plant. 

DOC  Position 

We  agree. 

Comment  12 

No  adjustmens  for  the  factors  of 
production  found  in  India  should  be 
made  to  the  sources  of  fresh  water  and 
boiler  fuel  at  the  Dalian  plant. 

DOC  Position 
We  agree. 


Importer's  Commento 

Comment  1 

The  importer  argues  that  our 
preliminary  affirmative  determination 
with  regard  to  critical  circumstances 
was  incorrect. 

DOC  Position 

As  noted  above  under  "Negative 
Determination  of  Critical 
Circumstances,"  we  have  determined  tht 
critical  circumstances  do  not  exist  with 
respect  to  chloropicrin  from  the  PRC. 

Comment  2 

The  importer  argues  that  the  DOC 
was  incorrect  in  determining  that  the 
economy  of  the  PRC  is  state-controlled 
to  an  extent  sales  of  chloropicrin  in  the 
PRC  do  not  permit  a  determination  of 
foreign  market  value. 

DOC  Position 

For  the  reasons  noted  above  in  the 
Foreign  Market  Value  section  of  this 
notice,  we  have  determined  that  the  PRC 
is  a  state-controlled  economy  country 
for  purposes  of  this  investigation.  No 
evidence  has  been  presented  which 
lessens  the  validity  of  our  reasons  for  so 
determining.  Furthermore,  in  an  official 
statement  dated  November  30, 1983, 
submitted  in  conjunction  with  the 
countervailing  duty  investigation  of 
textiles,  apparel  and  related  products 
from  the  PRC,  a  PRC  Ministry  of  Foreign 
Economic  Relations  and  Trade 
spokesman  stated,  among  other  things, 
that:  "The  People's  Republic  of  China  is 
a  country  with  a  planned  economy. 
Import  and  export  trade  is  carried  out  in 
compliance  with  the  state  plan  and 
takes  up  only  a  small  proportion  of  our 
gross  national  product."  Further  along  in 
the  statement,  the  spokesman  said: 
"Export  commodities  are  purchased  at 
domestic  prices  and  sold  at  prices 
prevailing  on  the  international  market. 
Import  goods  are  bought  at  international 
prices  and  sold  at  domestic  prices. 
There  is  no  direct  relation  between  the 
domestic  and  international  prices  of 
import  and  export  commodities." 

Our  determination  is  not  that  the  PRC 
chloropicrin  is  totally  state-controlled. 
Rather,  we  have  determined  that  the 
economy  of  the  PRC  is  state-controlled 
to  an  extent  that  sales  of  such  or  similar 
merchandise  in  the  PRC  do  not  permit  a 
determination  of  foreign  market  value. 

Comment  3 

DOC  Position 

The  importers  contends  that  for  our 
preliminary  determination,  we  should 
have  used  cost  of  production  data 
submitted  by  SINOCHEM  and  "the 
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statutory  constructted  value  factors  for 
general  expenses  a^d  profit  as  the  basis 
of  foreign  market  v&lue." 

DOC  Position         I 

As  noted  above  *ve  determined  that 
for  the  purposes  of  this  investigation,  the 
PRC  is  a  state-cont^olled-economy 
country.  The  Act  does  not  permit  using 
constructed  value  based  on  a  state- 
controlled-economy  country's  costs  as 
the  basis  for  forei^  maricet  value. 

Comment  4 

DOC  Position 

The  importer  ardues  that  we  should 
adjust  the  value  of  the  chlorobenzene 
found  in  India  dov<inward  because  one 
of  the  two  grades  of  chlorobenzene  used 
by  the  PRC  producer  is  of  a  lower  grade 
than  the  Indian  chlorobenzene. 

DOC  Position 

No  such  adjustn'  ent  is  warranted.  The 
India  value  used  ii  an  average  value.  No 
information  is  ava  lable  as  to  the 
average  grade  of  c  ilorobenzene  sold  in 
India. 

Comment  5 

The  importer  arj  ues  that  the  cost  of 
Indian  chlorine  shi  »uld  be  substantially 
reduced  because  tlie  PRC  producer  uses 
chlorine  that  is  an  unavoidable  by- 
product of  other  operations  and  that  the 
actual  cost  of  the  Jhlorine  is  that  of 
collecting  it  and  p^ing  it  to  the 
chloropicrin  workshop. 

DOC  Position        I 

We  do  not  agrea  that  chlorine  i&  an 
unavoidable  by-product.  For  this 
determination  we  have  ascertained  the 
factors  of  production  of  the  chlorine 
used  to  produce  chloropicrin  and  valued 
those  factors  basep  on  information 
obtained  in  India. 

Comment  6 

The  importer  aiiues  that  the  value  of 
caustic  soda  should  be  proportionally 
adjusted  if  the  concentration  of  the 
Indian  caustic  soda  for  which  values 
v/ere  obtained  wals  different  from  the 
concentration  of  tfie  PRC  caustic  soda. 

DOC  Position 

In  this  determiiiution  we  have  valued 
caustic  soda  at  a  i  narket  price.  Rather, 
we  have  ascertair  ed  the  factors  of 
production  of  the  ;austic  soda  to 
produce  chloropicrin  and  valued  those 
factors. 


Comment  7 


The  importer 
factor  of  productii 
should  be  reducei 


aigues 


that  the  PRC 
n  for  labor  hours 
if  it  is  found  that 


wage  rates  in  India  are  higher  than  in 
the  PRC. 

DOC  Position 

Inasmuch  as  the  PRC  has  been 
determined  to  be  a  state-controlled 
economy  country  for  the  purposes  of  this 
investigation,  the  wage  rates  paid  in  the 
PRC  are  not  a  relevant  item  for 
consideration.  For  the  valuation  of  the 
PRC  factors  of  production,  including 
labor  hours,  all  that  is  required  is  to  find 
values  in  a  country  at  a  comparable 
level  of  economic  development,  which 
we  have  done. 

Comment  8 

The  importer  argures  that  the  wage 
rates  we  have  obtained  in  India  are  too 
high  and  perhaps  are  daily,  rather  than 
hourly  rates. 

DOC  Position 

The  hourly  wage  rates  which  are  the 
subject  of  the  comment  were  provided 
by  a  finance  officer  of  a  major  Indian 
chemical  company.  Furthermore,  when 
extrapolated  to  monthly  rates,  they  are 
comparable  to  the  monthly  rates 
provided  by  two  other  companies  in 
India.  We  are  therefore  satisfied  that  the 
wage  rates  used  in  our  analysis  are 
correct. 

Comment  9 

The  importer  argues  that  in 
calculating  Indian  values  for  the  PRC 
raw  material  factors  of  production,  we 
should  not  include  the  amounts  of 
central  excise  duty  appHcable  in  India 
to  such  raw  materials,  because  under 
certain  drcumstances,  central  excise 
duties  paid  on  raw  materials  are  rebated 
to  producers  upon  the  exportation  of 
finished  products  incorporating  such 
raw  materials. 

DOC  Position 

The  DOC  experience  with  the  Indian 
statute  relating  to  the  rebate  of  central 
excise  duties  is  that  an  exporter  does 
not  receive  a  full  rebate  for  all  of  the 
excise  duty  he  has  paid  on  an  exported 
product's  raw  material  inputs.  A 
different  rate  of  rebate  (drawback)  is 
determined  for  each  exported  product. 
Chloropicrin  is  not  produced  and  the 
exported  from  India.  Therefore,  to  our 
knowledge,  no  drawback  rate  exists  for 
chloropicrin.  Since  we  have  no 
reasonable  way  to  ascertain  what 
amount  of  excise  duty  rebate  would  be 
applicable  to  chloropicrin.  we  have 
included  the  full  amount  of  such  duty  in 
our  calculations  of  Indian  values  for 
PRC  raw  material  factors  of  production. 


Continuation  of  Saspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
service  to  continue  to  suspend 
liquidation  of  all  entries  of  chloropicrin 
from  the  PRC  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
(September  19, 1983).  Because  we  have 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
chloropicrin  from  the  PRC,  liquidation  is 
no  longer  suspended,  nor  are  cash 
deposits  or  bonds  required,  with  respect 
to  chloropicrin  from  the  PRC  entered,  or 
withdrawn  from  warehouse  for 
consumption,  prior  to  September  19. 
1983.  With  respect  to  entries  or 
withdrawals  made  on  or  after 
September  19, 1983,  the  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  bond  or  cash  deposit  amount 
established  in  our  preliminary 
determination  of  September  19, 1983, 
remains  in  effect  with  respect  to  entries 
or  withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  With  respect  to  entries  or 
withdrawals  made  on  or  after  the 
publication  of  this  notice,  the  bond  or 
cash  depwsit  amount  required  is  58 
percent  of  the  FOB  China  price. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
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assess  an  antidumping  duty  on 
chloropicrin  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  This 
determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d)). 

Dated:  February  1, 1984. 
Williain  T.  Archey, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-4206  Filed  2-lS-M;  8:45  un) 
BILLma  CODE  S510-0S-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclush^e  Patent 
License;  Pyott-Boone  Electronics 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  Pyott-Boone 
Electronics,  having  a  place  of  business 
at  Tazewell,  Virginia,  an  exclusive  right 
to  manufacture,  use,  and  sell  products 
embodied  in  the  invention,  "Sub-Micron 
Particle  Detector,"  U.S.  Patent  4,053,776. 
The  patent  rights  in  this  invention  will 
be  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
Hcense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 
Douglas ).  Campion, 
Patent  Licensing.  Office  of  Government 
Inventions  and  Patents.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

(FR  Doc.  84-4285  Filed  2-15-84;  8:45  *m] 
■aiJNO  CODE  9S1IMM-M 


Intent  To  Grant  Exclusive  Patent 
License;  Seton  Co. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Seton 


Company,  having  a  place  of  business  at 
Newark,  New  lersey,  an  exclusive  right 
to  manufacture,  use,  and  sell  products 
embodied  in  the  invention,  "Process  for 
Producing  Granular  and  Fibrous 
Collagen  Dispersions,"  U.S.  Patent  No. 
3,665,988.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 
Douglas ).  Campion, 
Patent  Licensing.  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

IFR  Doc  84-4286  Filed  2-15-84;  8:45  am) 
KLUNG  CODE  3510-04-11 


COMMODITY  FUTURES  TRADING 
COMMIStSON 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  request  for  approval. 

Section  236  of  the  Futures  Trading  Act 
of  1982,  Pub.  L  No.  97-444,  96  Stat.  2294, 
2300  (1983),  requires  that  the  Commodity 
Futures  Trading  Commission  "*  *  * 
conduct  a  study  of  (A)  the  nature, 
extent,  and  effects  of  frading  in 
representative  futures  markets  by 
persons  possessing  material  information 
not  generally  available  to  the  public 
regarding  present  or  anticipated  cash  or 
futures  transactions.  •  *  *  The 
Commission  shall  *  *  *  fransmit  *  *  *  a 
report  describing  the  results  of  the  study 
and  including  any  recommendations  for 
legislative  action  *  *  *"  to  Congress.  As 
part  of  this  study,  the  Commission 
intends  to  solicit  from  large  commercial 
firms  in  Hvestock,  grain,  metal,  energy 
and  financial  markets  certain 
information  concerning  their  policies 
regarding  personal  futures  trading  by 
directors,  officers,  and  employees  of  the 
firm.  This  information  will  be  collected 
through  a  one-time  mail  survey. 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 


and  Budget  ("OMB"),  pursuant  to  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Ch.  35),  an  explanation 
and  details  of  this  information 
collection.  Interested  members  of  the 
public  may  obtain  a  complete  copy  of 
these  information  collection  proposals 
by  contacting  Joseph  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581.  and  to  the 
OMB  desk  officer  for  the  agency,  Katy 
Lewin,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
D.C.  20503,  (202)  395-7231.  In  this 
respect  persons  wishing  to  comment  on 
this  matter  should  note  that  although 
OMB  has  60  days  upon  which  to  act  the 
Commission  has  requested  expedited 
approval  of  this  information  collection. 
44  U.S.C.  3507  and  5  CFR  1320.12. 

Issued  in  Washington,  D.C.  on  February  10, 
1984. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doo  84-41S3  Filed  Z-15-84:  tAS  ami 
BILLING  CODE  •351-41-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  8. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Strategic 
Reconnaissance  Technologies  will  meet 
at  the  Pentagon,  Washington,  D.C.  on 
March  8, 1984. 

The  purpose  of  the  meeting  will  be  to 
study  the  future  of  strategic 
reconnaissance  technologies.  The 
meeting  will  convene  at  8:00  a.m.  to  5K)0 
p.m. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-4152  Filed  2-15-84;  8:46  ami 
BILLINQ  COOE  3810-01-M 
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USAF  Scientific  Advisory  Board; 
Meeting 

February  10. 1984. 

The  USAF  Scientif  ic  Advisory  Board 
Ad  Hoc  Committee  on  Effects  of  HEMP 
on  Military  will  meet  at  the  Pentagon. 
Washington.  D.C.  on  March  2. 1984. 

The  purpose  of  the  meeting  will  be  to 
gather  information  on  the  effects  of 
HEMP  on  C.  The  mreting  will  convene 
at  8:00  a.m.  to  5:00  p.  on. 

The  meeting  concqms  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accoftlingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  ^oard  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes. 
A  ir  Force  Federal  Regi.  ter  Liaison  Officer. 

|FR  Doc.  »4-4151  Filed  2-15-W  :  8:45  am) 
nUJNG  COOE  3>ie-01-M 


Corps  of  Engineers,  Department  of 
ttie  Army  1 

intent  To  Prepare  d  Draft  Supplement 
to  the  Environmental  Impact 
Statement  (DSEIS);  Operation  and 
IMaintenance  (O&M)  of  the  East  Forli, 
Tombigt>ee  River,  l^wamba  County, 
Mississippi 

agency:  US  Army 

DOD. 

action:  Notice  of  i 

DSEIS. 


(  orps  of  Engineers, 
ii^tent  to  prepare  a 


summary:  The  East 


Fork  Flood  Control 


Project  was  constructed  from  1938-39. 
The  improvements  consisted  of  clearing 
the  banks  of  trees  and  underbrush  to 
flood  stage,  removii  ig  drift  jams,  and 
excavating  cutoff  cliannels.  Prior  to 
1971.  no  OM  work  i(vas  accomplished  on 
this  project.  Limited  O&M  activities 
were  performed  from  1971-1973.  Then 
on  May  25. 1973.  a  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
continued  O&M  prdject  was  filed  with 
the  Council  on  Environmental  Quality. 
This  FEIS  addressed  the  removal  and 
disposal  of  snags,  overhanging  trees  and 
log  jams  and  bank  plearing  operations. 
From  1974-1983  thd  project  was 
periodically  maintained  in  selected 
areas. 

During  the  1970'9  increased 
sedimentation  occurred  in  the  East  Fork, 
contributed  primarily  from  several 
channelized  streants  tributary  to  the 
project  area.  Siltation  problems  have 
resulted  in  the  preparation  of  two 
Environmental  Assessments  (EA)  to 
cover  specific  sedipient  removal  and 
disposal  operation^.  However,  sediment 


accumulation  has  continued  and  has 
been  accelerated  by  recent  record 
floods.  Sediment  accumulation  in  the 
channel  and  with  log  jams  has 
effectively  blocked  the  flow  of  water  in 
some  areas,  and  is  causing  out-of-bank 
flooding  at  low  flow  conditions.  Other 
accumulations  are  affecting  channel 
efficiency  during  floods  which  has 
resulted  in  severe  bank  erosion.  In  order 
to  perform  the  needed  O&M  activities,  a 
supplement  to  the  existing  O&M  EIS  will 
be  prepared  to  specifically  cover  the 
potential  impacts  of  sediment  removal 
and  disposal  in  the  project  area. 

1.  Proposed  Action.  The  proposed 
action  is  to  renovate  the  East  Fork 
Channel  by  removing  sediment  and 
associated  debris  that  are  restricting 
channel  capacity  or  causing  out-of-bank 
flow.  Log  jams,  overhanging  trees  and 
fallen,  yet  rooted,  trees  that  are 
impacting  flow  will  also  be  removed.  All 
material  will  be  placed  on  an  adjacent 
bank  in  upland  sites.  Some  bank 
clearing  will  be  required  for  equipment 
access  and  material  disposal.  Isolated 
areas  of  severe  bank  erosion  will  also 
be  restored  and  protected  with  riprap. 
Excavation  methods  will  involve 
waterbased  equipment  such  as  a  barge 
mounted  dragline,  an  amphibious 
dragline,  and  a  portable  dredge  in 
addition  to  limited  blasfing. 

2.  Alternatives.  Plans  for  the  following 
O&M  alternatives  will  be  developed  and 
considered. 

a.  No  action.  (Continuing  the  O&M 
practices  as  covered  under  the  existing 
EIS.) 

b.  Use  land  based  excavation 
equipment. 

c.  Sedimentation  and  erosion  control 
or  tributary  stream  systems. 

3.  Scoping  Process.  Scoping  is  not 
required,  nevertheless  a  scoping  process 
will  be  undertaken  consisting  of 
coordination  and  consultation  by 
telephone  and  letters  with  concerned 
Federal.  State  and  local  agencies  and 
interested  persons  that  may  wish  to 
provide  input.  No  formal  scoping 
meetings  will  be  conducted  during  this 
process.  The  previous  EA's  prepared  for 
the  project  have  been  coordinated  with 
the  agencies  and  made  available  to  the 
public,  and  their  views  on  these  EA's 
will  be  considered  in  the  preparation  of 
the  DSEIS. 

4.  DSEIS  Preparation.  It  is  anticipated 
that  the  DSEIS  will  be  available  to  the 
public  in  March  1984.  Question  or  impul 
regarding  the  proposed  action  and 
DSEIS  can  be  addressed  to:  Mr.  Kenneth 
R.  Sims.  US  Army  Engineer  District. 
Mobile.  Post  Office  Box  2288,  Mobile. 
AL  36628.  (205)  690-2722  or  FTS  537- 
2722. 


Dated:  Febraury  8. 1984. 
Patrick  |.  Kelly. 

Colonel.  CE  District  Engineer. 

(FR  Doc  84-4241  Filed  2-1S-84;  a-4S  am) 
BtLLING  COOC  3710-GX-M 


intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Proposed  Small  Rood  Control 
Project  at  Wllloughby  Hills,  l^l(e 
County,  OH 

agency:  U.S.  Army  Engineer  District. 
Buffalo,  Department  of  Defense. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Proposed  Action:  The  proposed  action 
would  involve  the  implementation  of 
nonstructural  measure  to  reduce  flood 
damages  within  the  Chagrin  River  flood 
plain. 

Alternatives  Considered:  Three 
alternatives  will  be  evaluated.  These 
three  are: 

a.  Relocation — This  plan  consists  of 
the  relocation  of  some  or  all  flood  plain 
residences  and  the  conversion  of  the 
evacuated  areas  to  recreational  uses. 
Homes  and  property  in  the  flood  plain 
would  be  purchased  and  owners 
reimbursed  up  to  $15,000  apiece  for 
moving  costs,  the  difference  in  mortgage 
interest  costs,  and  the  difference  in  price 
between  similar  houses  inside  and 
outside  of  the  flood  plain.  Once  the 
homes  have  been  razed  or  salvaged,  a 
park  would  be  developed  along  the  river 
and  maintained  by  local  authorities. 

b.  Fhod  Warning  System— This  plan 
would  involve  the  upgrading  of  the 
existing  local  flood  warning  system  (i.e., 
an  informal  network  of  people  who 
watch  river  stages  during  periods  of 
flooding  threats)  to  an  automatic 
warning  system  with  reporting  gages. 

c.  No  Action  Plan— This  alternative 
would  mean  no  Federal  involvement  in 
flood  protection  along  the  river. 

Scoping  Process:  A  Reconnaissance 
Report  was  completed  in  1979  and 
agency  coordination  was  initiated. 
Scoping  of  the  DEIS  will  include 
continued  coordination  with  interested 
local.  State,  and  Federal  agencies,  as 
well  as  other  interested  parties.  A  public 
meeting  is  tentatively  scheduled  for 
Spring  1984.  Interested  parties  are  urged 
to  participate  actively  in  the  scoping 
process  by  submitting  their  concerns  to 
the  Buffalo  District  as  soon  as  possible. 

Significant  issues  to  be  addressed  in 
the  DEIS  include,  but  are  not  limited  to, 
health  and  safety;  community  cohesion: 
community  growth;  tax  revenues; 
recreation;  water  quality;  and  fish  and 
wildlife  resources. 
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Availability:  The  DEIS  is  expected  to 
be  available  for  public  and  agency 
review  in  September  1984. 

Address;  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr.  William  E.  Butler.  U.S. 
Army  Engineer  District.  Buffalo,  1776 
Niagara  Street,  Buffalo,  New  York  14207. 

Dated:  February  9, 1984. 
Robert  R.  Hardiman. 

Colonel,  Corps  of  Engineers.  District 
Commander. 

IFR  Doc.  84-4159  Filed  2-15-84: 8:45  am] 
RLLINO  COOC  3710-QP-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Re.search  Advisory 
Committee  Working  Group  on 
Amphibious  Operations  will  meet  on 
March  13  and  14, 1984.  at  the  Office  of 
Naval  Research,  Arlington,  Virginia.  The 
first  session  of  the  meeting  will 
commence  at  9:30  a.m.  and  terminate  at 
12:30  p.m.  on  March  13, 1984.  The  second 
session  will  commence  at  12:30  p.m.  and 
terminate  at  2:30  p.m.  on  March  13. 1984. 
The  third  session  will  commence  at  2:30 
p.m.  and  terminate  at  4:30  p.m.  on  March 
13, 1984.  The  fourth  session  will 
commence  at  8:30  a.m.  and  terminate  at 
11:30  a.m.  on  March  14, 1984.  All 
sessions  of  the  meeting  will  be  held  in 
room  915,  Office  of  Naval  Research.  The 
second  session  from  12:30  p.m.  to  2:30 
p  m.  on  March  13, 1984  will  be  open  to 
the  public.  The  remaining  three  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  lightweight  protection  such  as 
armor  and  other  materials  in  general, 
amphibious  logistics  and  cover  and 
deception.  The  open  session  will 
generally  cover  a  presentation  on 
amphibious  logistics.  The  remaining 
sessions  of  the  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  isln 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  first,  third,  and  fourth  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 


Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217,  Telephone 
number  (202)  69fr-4870. 

Dated:  February  10, 1984. 

William  F.  Roo«.  Jr.. 

Lieutenant.  jAGC.  U.S.  Naval  Reserve. 
Alternative  Federal  Register  Liaison  Officer 

|FR  Doc  a4-«22«i  Filed  2-15-84:  8:45  am) 
BHJJNG  CODE  M10-AE-M 


Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  March  8-9, 1984, 
from  9  a.m.  to  5  p.m.  each  day,  at  2000 
North  Beauregard  Street,  Alexandria, 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  alternative  strategic  planning 
methods  for  developing  future  naval 
warfare  capabilities.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  the 
rapid  development  and  fielding  of  cost- 
effective,  integrated  warfighting 
capabilities.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(c)(l)  of  Title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Alexandria.  Virginia  22311. 
Telephone:  (703)  756-1205. 

Dated:  February  10, 1984. 
William  F.  Roos.  )r.. 
Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc.  84-4225  Filed  2-15-64:  8:45  am) 
BILLING  CODE  3aiO-AE-« 

Chfef  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Cost 
Technology  Task  Force;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 


that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Cost  Technology  Task  Force 
will  meet  on  March  6-7, 1984,  from  9 
a.m.  to  5  p.m.  each  day,  at  2000  North 
Beauregard  Street,  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  alternative  platform  contractual 
architectures  and  man-machine 
interface  strategies.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  cost 
growth  and  cost  technology  of  naval 
strategic  and  tactical  systems  and 
platforms  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  Section 
552b(c)(l)  of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Alexandria,  Virginia  22311. 
Telephone:  (703)  756-1205. 

Dated:  February  10. 1984. 

William  F.  Roos.  |r.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

(FK  Doc.  84-4224  Filed  2-15-84;  8:45  mm\ 
BILLING  CODE  3S10-AE-M 


Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on  Navy- 
Supported  University  Laboratories  will 
meet  on  March  8, 1984,  at  the  Applied 
Physics  Laboratory,  Pennsylvania  State 
University.  State  College.  Pennsylvania. 
The  first  session  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
1:00  p.m.  on  March  8. 1984.  The  second 
session  will  commence  at  1:00  p.m.  and 
terminate  at  4:30  p.m.  on  March  8, 1984. 
All  sessions  of  the  meeting  expect  the 
tour  will  be  held  in  the  Eric  Walker 
Conference  Room.  The  first  session  from 
8:30  a.m.  to  1:00  p.m.  on  March  8. 1984 
will  be  open  to  the  public.  The 
remaining  session  will  be  closed  to  the 
public. 
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The  purpose  of  th^  meeting  is  to 
review  various  Navy-sponsored 
programs  conducted  by  APU  Penn  State. 
The  open  session  will  generally  cover  a 
presentation  on  meeting  objectives, 
laboratory  overview,  and  a  tour  of  the 
laboratory.  The  ren^aining  session  of  the 
meeting  will  consist!  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  ije  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classiijed  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  second  ses!  ion  of  the  meeting 
be  closed  to  the  public  because  it  will  be 
concerned  with  malters  listed  in  section 
552b(c){l)  of  title  5.  United  States  Code. 

For  further  infom  ation  concerning 
this  meeting  contac  :  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOG  \).  800  North  Quincy 
Street,  Arlington.  V  \  22217,  Telephone 
number  (202)  696-^<  170. 

Dated:  February  10, 1984. 

William  F.  Roos.  Jr., 

Lieutenant.  JACC.  U.S  Naval  Reserve. 
Alternate  Federal  Reg  ster  Liaison  Officer. 

(FR  Doc  84-4223  Tiled  2-15-(  I;  8:45  am| 
aiUJNG  CODE  M10-AE-M 


DEPARTMENT  OF  pNERGY 

Bonneville  Power  Administration 

Discussion  of  Policy  Issues  or 
Providing  Access  to  the  Pacific 
Northwest-Pacific  Southwest  Intertie; 
Request  for  Comments 


(BP  \] 


agency:  Bonnevillq 

Administration 

Energy. 

action:  Discussion 

environmental  issues 

comments. 

File  No.  TIE-1 


Power 
,  Department  of 


of  policy  issues, 
and  request  for 


summary:  The  Pac  fie  Northwest-Pacific 
Southwest  (PNW-PbW)  Intertie  is  used 
to  transmit  electric  ty  between  the  PNW 


Region  and  Northe 

California,  EPA  bu 

the  Intertie  faciliti 

border  and  control 

to  that  portion  of 

the  most  extensive 

Intertie  facilities  of 

Northwest  entity.  I 

ownership  and  rights  to  use  of  it  are 

provided  in  the  Appendix  to  this 

discussion  paper.  BPA's  use  of  the 

Intertie  is  guided  by  Congressional 

direction  contained  in  the  Public 

Appropriations  Act  of  1965,  the  Federal 

Columbia  River  Trf  nsmission  System 


and  Southern 
t  a  large  portion  of 
north  of  the  Oregon 
access  with  respect 
e  Intertie.  BPA  holds 
ights  to  use  of 
any  Pacific 
etails  of  Intertie 


Act,  Pub.  L.  93-454;  the  Pacific 
Northwest  Preference  Act,  Pub.  L.  88- 
552  and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
Pub.  L.  96-501  (Regional  Act). 

BPA  intends  to  establish  a  policy  for 
use  of  Intertie  facilities  for  BPA's  own 
transmission  needs  and  those  of  other 
parties,  within  the  context  of  existing 
contractual  obligations.  A  notice  of 
Intent  to  Develop  Intertie  Policy  was 
published  July  22. 1983.  At  that  time. 
BPA  requested  recommendations  from 
the  public.  Fifty-five  parties  responded 
with  written  recommendations.  Copies 
of  recommendations  and  a  summary  of 
responses  are  available  from  BPA's 
Public  Involvement  Office.  This 
discussion  covers  issues  raised  by  BPA 
and  by  others  in  oral  and  written 
responses  to  that  notice. 
DATES:  BPA  will  accept  comments  for 
consideration  in  developing  a  proposed 
Intertie  Access  Policy  through  March  16, 
1984;  Written  comments  should  be 
postmarked  by  that  date.  In  addition. 
BPA  will  continue  to  endeavor  to  meet 
with  interested  persons.  To  request  such 
a  meeting,  interested  persons  should 
contact  the  BPA  Area  or  District 
Manager  in  their  locality,  the  Public 
Involvement  Offices,  or  the  Responsible 
Official  (listed  below). 
ADDRESSES:  Comments  should  be 
submitted  to  Ms.  Donna  L.  Geiger, 
Public  Involvement  Manager,  P.O.  Box 
12999,  Portland.  Oregon  97212. 
Recommendations  also  may  be 
submitted  orally  at  the  phone  numbers 
listed  below. 

Responsible  Official 

The  official  responsible  for 
development  of  the  Intertie  Access 
Policy  is  fames  L.  Jones,  Deputy  Power 
Manager. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  may  use  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada,  Utah.  Washington, 
and  Wyoming  may  use  800-547-6048. 

Information  may  also  be  obtained 
from: 
Mr.  George  Gwinnutt,  Lower  Columbia 

Area  Manager,  Suite  288, 1500  Plaza 

Building.  1500  NE.  Irving  Street, 

Portland,  Oregon  97232,  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District 

Manager,  Room  206.  211  East  Seventh 

Avenue.  Eugene,  Oregon  97401,  503- 

687-6952 
Mr.  Ronald  H.  Wilkerson,  Upper 

Columbia  Area  Manager.  Room  561. 

West  920  Riverside  Avenue.  Spokane. 

Washington  99201,  509-456-2581 


Mr.  George  E.  Eskridge,  Montana 
District  Manager.  800  Kensington, 
Missoula.  Montana  59801.  406-329- 
3860 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manger.  P.O.  Box  741. 
Wenatchee.  Washington  98801,  509- 
662-4377.  extension  379 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  West  415  First  Avenue 
North,  Room  250,  Seattle,  Washington 
98109,  206-442^130 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar  Walla 
Walla.  Washington  99362,  509-525- 
5500,  extension  701 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls.  Idaho  83401,  208-523-2706 

Mr.  Fred  Rettenmund,  Boise  District 
Manager,  Owyee  Plaza  Suite  245, 1109  • 
Main  Street,  Boise,  Idaho  83707,  208- 
334-9137. 

SUPPLEMENTARY  INFORMATION: 

Reason  for  Policy  Development 

BPA  presently  has  resources  surplus 
to  its  existing  loads  and  most  PNW 
utilities  are  in  a  similar  surplus 
condition.  Thus,  there  likely  will  be 
more  demand  for  use  of  the  Intertie  than 
available  Intertie  capacity.  Several 
utilities,  resource  developers,  and  other 
parties  have  asked  BPA  for  firm  or 
nonfirm  contractual  access  to  BPA's 
portion  of  the  Intertie.  BPA  must  view 
these  requests  in  the  context  of  several 
concerns,  the  central  one  of  which  is 
BPA's  own  need  to  use  the  Intertie  for 
its  power  marketing  program.  To  the 
extent  Intertie  transmission 
arrangements  supersede  or  displace 
BPA  transactions,  there  are  adverse 
impacts  on  BPA  ratepayers.  BPA  must 
examine  the  use  of  its  transmission 
facilities  in  light  of  BPA  objectives  for 
its  power  marketing  program. 

Description  of  Current  Intertie 
Transactions.  Practices  and  Contracts 

Information  was  made  available  in 
connection  with  BPA's  July  22, 1983 
Notice  of  Intent  to  Develop  Intertie 
Policy  and  is  being  provided  as  an 
Appendix  to  this  issue  discussion.  The 
Appendix  includes  narrative  describing 
Intertie  facilities,  ownership,  some 
major  contracts  and  practices,  and  a 
table  of  "Current  Long-Term  Electric 
Power  Import  Export  Transactions." 

Comments  Requested  on  Intertie  Access 
Policy  Issues 

BPA  invites  comment  on  the  following 
discussion  of  issues  identified  to  date 
for  consideration  on  formulating  a 
proposed  Intertie  Access  Policy.  In 
addition.  BPA  seeks  advice  and 
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recommendations  from  interested 
persons  on  alternatives  for  resolving 
those  issues  and  on  additional  issues 
not  addressed  herein. 

Comments  Requested  on  Environmental 
Issues 

Pubhc  input  on  potential 
environmental  impacts  associated  with 
this  policy  will  help  BPA  determine  the 
appropriate  National  Environmental 
Policy  Act  (NEPA)  process.  To  date. 
BPA  has  identified  three  areas  for 
analysis:  resource  development,  system 
operations  and  transmission 
development.  Comments  specifically 
related  to  environmental  issues  should 
be  clearly  identified. 

TABLE  OF  CONTENTS 

Introduction 

1.  What  should  be  the  scope  of  BPA's  intertie 

access  policy? 

2.  What  is  the  schedule  for  policy  Hnalization 

in  context  with  environmental  review? 

3.  May  BPA  grant  firm  or  nonfirm  access  to 

the  intertie  if  providing  that  service 
would  substantially  interfere  with  the 
administrator's  power  marketing 
program? 

4.  How  could  BPA  establish  a  policy  which 

would  provide  intertie  transmission  to 
utilities  without  substantial  interference 
with  the  administrator's  power  marketing 
program? 

5.  Are  there  circumstances  under  which  BPA 

could  grant  firm  transmission  on  intertie 
capacity  for  transaction  which  are 
compatible  with  the  administrator's 
power  marketing  program? 

6.  Are  there  any  circumstances  under  which 

BPA  could  grant  nonfirm  transmission  on 
capacity  that  had  otherwise  been 
reserved  for  the  administrator's  power 
marketing  program? 

7.  Should  BPA  apply  conditions  to  other 

entities  for  obtaining  intertie  access? 

8.  How  should  BPA  apportion  access  to 

intertie  capacity  not  needed  for  BPA's 
power  marketing  program? 

9.  Should  resources  such  as  cogeneration 

facilities  that  are  subject  to  a  BPA  option 
to  purchase  be  given  priority  to  intertie 
access? 

10.  Should  BPA's  policy  on  intertie  access 

differentiate  between  utilities  which 
have  the  ability  to  schedule  power  and 
operate  a  generation  control  area  and 
those  utilities  or  other  entities  which  do 
not? 

11.  How  should  BPA  intertie  policy  interact 

with  the  administration  of  the  exportable 
energy  agreement? 

12.  Should  BPA  intertie  access  policy  provide 

guidelines  for  the  period  following  the 
expiration  of  the  exportable  agreement? 
Appendix 

BPA  Intertie  Access  Policy  Issues 

Introduction 

Many  entities  and  groups  requested 
meetings  with  BPA  officials  pursuant  to 
the  July  22, 1983  Notice  to  discuss  the 


development  of  a  new  Intertie  Access 
Policy.  In  these  meetings,  BPA  explained 
the  current  operations  and  described  the 
major  concepts  which  must  be  involved 
in  a  new  policy.  A  description  of  current 
operations  was  provided  with  the  BPA 
Notice  of  Intent  to  Develop  Intertie 
Policy  and  is  included  as  an  Appendix 
to  this  discussion.  There  are  a  number  of 
long  term  contracts  for  use  of  the 
Intertie.  Some  major  agreements  are  the 
Exportable  Energy  Agreement 
(explained  in  the  Appendix),  contracts 
granting  priority  Intertie  transmission 
rights  to  PGE  and  PP&L,  two  long  term 
firm  wheeling  contracts  between  the 
Washington  Water  Power  Company 
(WWP)  and  California  utilities,  and 
BPA's  power  sales  contracts. 

In  addition,  there  are  a  number  of 
agreements  for  use  of  the  Intertie  which 
do  not  include  BPA  as  a  party.  These  are 
also  shown  in  the  table  provided  with 
the  Appendix. 

One  such  agreement  is  the  power 
sales  contract  between  Western  Area 
Power  Administration  (WAPA)  and 
Basin,  shown  under  "Firm  Power  Sales" 
as  "BEC-WAPA  (CVP)."  Under  this 
contract,  WAPA  agreed  to  purchase 
from  Basin  a  185  MW  share  of  the 
Antelope  Valley  generating  resource 
with  some  obligation  to  pay  a  share  of 
costs  even  if  it  does  not  take  delivery  of 
power.  A  significant  obligation  of  the 
United  States  could  be  created  if  Intertie 
transmission  is  not  provided  for  this 
power. 

The  use  of  the  Intertie  is  not  always 
controlled  by  the  Exportable  Agreement 
or  other  contracts  with  BPA. 
Transactions  are  arranged  on  a  bilateral 
basis  between  Pacific  Northwest  sellers 
and  Pacific  Southwest  buyers  based  on 
BPA's  Intertie  access  practices.  Under  ^ 
these  practices,  BPA  schedules 
transmission  for  transactions  in  the 
amounts  agreed  on  by  buyers  and 
sellers,  unless  the  Exportable 
Agreement  allocations  are  being  made. 
When  the  Exportable  Agreement 
allocations  are  being  made,  only  the 
allocated  Exportable  Agreement 
transactions  made  by  parties  pursuant 
to  that  agreement  are  scheduled.  The 
mechanism  for  this  allocation  is 
explained  in  detail  in  the  Appendix. 
During  times  when  the  Exportable 
Agreement  is  not  in  effect,  BPA  may 
have  power  available  which  it  is  unable 
to  sell.  This  can  occur  because  other 
Pacific  Northwest  parties  have  made 
sales  at  prices  below  established  BPA 
rates  and  below  the  full  cost  of 
resources,  using  the  Intertie  to  make 
their  deliveries.  This  adversely  affects 
BPA's  ability  to  recover  adequate 
revenues  to  keep  rates  for  its  power 
customers  as  low  as  would  otherwise  be 


possible,  consistent  with  sound  business 
principles. 

BPA's  power  marketing  program  may 
be  impacted  if  BPA  is  not  assured  use  of 
its  own  transmission  lines  to  deliver 
BPA  power.  BPA  must  solve  two  key 
problems: 

1.  How  to  determine,  on  a  planning 
basis,  the  amount  of  Intertie  capacity 
necessary  for  transmission  of  BPA 
power  pursuant  to  the  objectives  of  a 
prudent  power  marketing  program;  and 

2.  How  to  determine  and  apportion 
the  amount,  if  any,  of  excess  Intertie 
capacity  that  is  then  available  to  other 
entities  after  providing  for  BPA  needs. 

The  following  discussions  will  treat 
these  and  related  ideas.  BPA's  own 
needs  for  Intertie  transmission  will 
depend  on  the  amount  of  BPA  firm  and 
nonfirm  surplus.  Excess  capacity  is  the 
Intertie  capacity  not  needed  for  BPA's 
power  and  not  already  committed 
pursuant  to  other  contracts  such  as 
those  identified  in  the  table  attached  to 
the  Appendix.  The  following  discussion, 
BPA  considers  a  priority  system  for 
access  to  excess  capacity.  In  addition, 
BPA  raises  the  separate  issue  of  allow 
whether  to  access  to  Intertie  capacity 
for  transactions  that  reduce  BPA's 
surplus  or  reduce  the  region's  surplus 
including  that  of  BPA. 

1.  What  Should  Be  the  Scope  of  BPA 's 
Intertie  Access  Policy? 

The  Intertie  Access  Policy  will 
establish  guidelines  and  priorities  for 
firm  and  nonfirm  access  to  BPA-owned 
Intertie  capacity.  The  policy  also  would 
govern  access  to  any  BPA-owned 
Intertie  capacity  which  might  be  built  or 
acquired  in  the  future.  However,  joint 
investment  in  new  facilities  may  require 
agreements  for  use  of  such  increased 
Intertie  capacity. 

The  following  principles  are 
considered  important  with  respect  to  the 
new  policy: 

a.  "To  insure  adequate  transmission  to 
carry  out  BPA's  power  marketing 
program  on  a  planning  basis; 

b.  To  provide  access  to  others  to 
excess  BPA  Intertie  capacity  on  a  fair 
and  equitable  basis  consistent  with 
applicable  laws; 

c.  To  meet  short  range  requirements 
and  recognize  the  need  to  respond  to 
changing  circumstances  over  time. 

2.  What  is  the  Schedule  for  Policy 
Finalization  in  Context  With 
Environmental  Review? 

Final  policy  adoption  must  be 
preceded  by  completion  of  review  of 
potential  environmental  impacts  of  the 
proposed  policy.  If  significant 
environmental  impacts  are  found  to 
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result  from  implemeifation  of  the 
proposed  policy,  BP/ 1  would  issue  a 
Notice  of  Intent  to  Pi  epare  an 
Environmental  Impa  :t  Statement  (EIS). 
Preparation,  review,  and  approval  of  an 
EIS  could  take  until  i  he  spring  of  1985. 
BPA  plans  to  adopt  <  n  interim  policy 
pending  cgmpletion  )f  the  NEPA  process 
and  adoption  of  a  fir  al  policy  In  that 
case.  BPA  would  off  ir  interim  contracts. 
Alternatively,  if  no  significant 
environmental  impacts  are  found,  BPA 
would  prepare  an  Er  vironmental 
Assessment  (EA)  ani.  after  a  Finding  of 
No  Significant  Impai  ;t,  finalize  the  policy 
as  soon  as  possible,  probably  summer 
1984.  Public  commer  t  is  requested  to 
help  determine  impa  cts  to  air.  land,  and 
water  quality  if  any. 

3.  May  BPA  Grant  f  rm  or  Nop  firm 
Access  to  the  Interti  ?  if  Providing  That 
Service  Would  Subs  tantia/ly  Interfere 
With  Che  Administrt  tor's  Power 
Marketing  Programs ' 

BPA  s  use  of  its  trinsmission  lines  is 
governed  by  various  laws.  These  laws 
also  require  BPA  to  jrovide 
transmission  and  ot:  ler  services  to 
utilkies.  A  new  standard  was  created  by 
section  9(i)(3)  of  Lhe  Regional  Act; 

The  Administrator  a  lall  furnish  services 
including  transmissior ,  storage  and  load 
factoring  unless  he  del  ermines  such  services 
cannot  beftimished  w  thout  substantial 
interference  with  his  p  ower  marketing 
program,  applicable  o(  crating  limitations  or 
existing  contractual  ol  ligations 

This  language  mujt  be  analyzed 
together  with  the  pDvisions  of  earlier 
legislation  such  as  tie  Pacific  Northwest 
Regional  Preference  Act,  which  states 
that  interregional  trinsmission  capacity 
"which  is  not  required  for  the 
transmission  of  Federal  energy"  shall  be 
made  available  for  he  transmLssion  of 
other  electric  energy.  However,  section 
9(i)(3)  of  the  Region  i\  Act  requires  that 
BPA  use  and  reservs  its  transmission 
capacity,  on  a  planned  basis  to 
substantially  achieve  BPA's  power 
marketing  program  abjectives. 

The  Regional  Act  refers  to  this 
concept  again  in  se;tion  9(i)(l)  which 
provides: 

At  the  request  and  i  ixpense  of  any 
customer  or  group  of  (  uslomers  of  the 
Administrator  within  ihe  Pacific  Northwesl. 
the  Administrator  sha  II,  to  the  extent 
practicable  '  *  * 

(B)  dispose  of.  or  ajsist  in  the  disposal  of. 
any  electric  power  thiit  a  customer  or  group 
of  customers  proposeu  to  sell  within  or 
without  the  Region  at  rates  and  upon  terms 
specified  by  such  cusiomer  or  group  of 
customers,  if  such  disposition  is  not  in 
conflict  with  the  Adntnistrator's  other 


marketing  obligations 


Act  and  other  applies  t>le  laws 


and  the  policies  of  this 


a.  BPA  Power  Marketing  Program. 
The  term  "BPA's  power  marketing 
program"  does  not  refer  to  the  title  of  a 
single  identifiable  BPA  program.  It 
describes  instead  the  aggregate  of 
various  BPA  marketing  actions  taken  to 
further  BPA's  statutory  obligations  and 
policy  directives.  These  actions  share 
the  theme  of  permitting  BPA  to  exercise 
the  Administrator's  broad  authorities  to 
act,  consistent  with  sound  business 
principles,  to  recover  adequate  revenue 
to  repay  the  Federal  investment  in 
BPA's  system  while,  at  the  same  time, 
encouraging  the  widest  possible 
diversified  use  of  electric  power  at  the 
lowest  possible  rates  to  BPA  customers. 
These  actions  are  dynamic  by  their 
nature  and  change  over  time  to  reflect 
changed  circumstances.  BPA's  intertie 
access  policy  directly  impacts  BPA's 
power  marketing  program  since  BPA 
must  recover  its  annual  revenue 
requirement.  Failure  to  collect  sufficient 
revenues  to  recover  BPA's  annual 
revenue  requirement  would  have 
adverse  rate  impacts  on  BPA's 
wholesale  power  customers. 

The  following  processes  contribute  to 
the  formation  of  BPA's  power  marketing 
program: 

(1)  BPA  annually  revises  20-year  long- 
range  load  resource  balance  for  use  in 
aid  to  firm  resource  planning. 

(2)  BPA  forecasts  its  revenue 
requirement  to  establish  for  BPA  rate 
adjustments.  Sales  at  various  rates  must 
be  estimated  to  develop  the  appropriate 
rate  levels  that  will  collect  the  amount 
of  the  revenue  requirement. 

(3)  BPA's  resource  acquisition 
program  uses  BPA's  long-range  forecast 
of  loads  and  resources  and  other 
variables  such  as  the  Regional  Act 
priorities  and  the  Regional  Council's 
Plan. 

(4)  Submittals  are  made  by  BPA  and 
all  other  parties  to  the  Pacific  Northwest 
Coordination  Agreement  demonstrating 
firm  load  carrying  capability  during  the 
operating  year  beginning  on  each  July  1. 

(5)  BPA  makes  short-range 
determinations  of  the  availability  of  the 
firm  surplus,  i.e..  unsold  firm  energy  load 
carrying  capability  for  several  months  in 
the  future.  These  determinations  may  be 
the  basis  for  offers  of  sale  of  firm 
surplus  to  BPA  customers  in  the  PNW 
Region  and  California. 

(6)  Determinations  of  nonfirm  energy 
are  made  based  on  the  best  currently 
available  data  on  BPA  loads  and 
available  resources.  The  determination 
of  the  amounts  of  nonfirm  available  is 
used  to  calculate  Exportable  Agreement 
allocations.  In  a  typical  year,  there  is  a 
high  probability  that  BPA  could  fill  a 
substantial  portion  of  available  capacity 


for  significant  penods  of  time,  with  its 
available  nonfirm  energy. 

(7)  Nonpower  constraints  on  the 
Federal  Columbia  River  Power  System 
are  used  to  shape  the  operations 
program  for  Federal  resources  for  every 
operating  year.  Such  nonpower 
constraints  included  flood  control, 
operations  in^support  offish  flows, 
recreational  uses,  etc.  Some  important 
factors,  such  as  reservoir  levels,  are  not 
determined  by  BPA,  but  are  set  by  the 
Corps  of  Engineers  and  the  United 
Slates  Bureau  of  Reclamation  (USBR). 

b.  Present  Practices.  The  following  are 
the  most  significant  features  of  BPA's 
present  Intertie  access  practices: 

1.  BPA  has  refiised  to  grant  firm 
transmission  on  the  PNW-PSW  Intertie 
to  other  entities.  In  the  past  2  years.  BPA 
has  refused  requests  from  entities  for 
firm  Intertie  access. 

2.  BPA  provides  nonfirm  truns.rission 
on  any  hour,  except  during  periods 
when  capacity  is  allocated  under  the 
Exportable  Agreement  (.see  Appendix), 
if  BPA  determines  Intertie  capacity  is 
available  for  a  selling  utility  that  has  a 
California  buyer. 

3.  Intertie  schedules  are  subject  to  all 
existing  contractual  commitments, 
including  displacement  by  power 
scheduled  pursuant  to  the  Exportable 
Agreement. 

Under  the  present  practices.  BPA 
schedules  power  for  other  utilities  on  an 
access  capacity  basis  (except  during 
allocation  of  capacity  under  the 
Exportable  Agreement)  without  regard 
to  the  impact  that  such  service  has  on 
the  Administrator's  power  marketing 
program.  As  a  result,  access  to  the 
northern  portion  of  the  Intertie  is  often 
available  to  any  requesting  utility. 
Access  to  the  southern  end  of  the 
Intertie  is  limited  to  a  small  number  of 
utilities  that  have  ownership  rights  to 
fixed  portions  of  capacity.  Since 
competition  among  southern  purchasers 
is  restricted,  the  resources  of  northern 
utihties.  including  BPA.  have  been  sold 
at  prices  below  full  cost  and  below  the 
economic  value  of  such  resources. 

Some  entities  which  responded  to 
BPA's  July  22, 1983,  Notice  of  Intent 
believe  that  BPA  should  not  limit  use  by 
others  of  BPA's  Intertie  capacity  to 
prevent  substantial  interference  with 
BPA's  power  sales.  The  California 
Energy  Commission,  Pacific  Gas  and 
Electric,  and  San  Diego  Gas  and  Electric 
recommended  a  continuation  of  the 
status  quo  in  which  BPA  sales  could  be 
displaced  by  another  seller.  The  Pacific 
Power  and  Light  Company  (PP&L) 
recommended  that  BPA  not  use  its 
Intertie  capacity  to  give  itself  a  market 
advantage  over  PNW  utilities.  The 
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Montana  Public  Service  Commission 
recommended  that  BPA  give  a  priority  to 
higher  cost,  longer  term  resources  from 
PNW  entities,  and  not  provide  access  to 
utilities  selling  at  a  price  below  the  fixed 
and  variable  cost  of  the  selling  utilities 
most  expensive  resource. 

c.  Effect  of  Failure  to  Market  Surplus 
Power.  BPA's  FY  1983  revenues  were 
$278  million  less  than  forecasted  in 
setting  rates.  This  undercoUection  was 
caused  by  many  factors  including  BPA's 
inability  to  sell  its  surplus  firm  energy  at 
the  Surplus  Power  (SP-1)  rale  of  32.1 
mills/kWh,  or  its  Surplus  Energy  (SE-1) 
rate  of  28.4  mills/kWh. 

In  the  rale  case  which  established 
rates  for  FY  1983,  BPA  forecasted  sales 
of  548  average  MW  at  the  SP-1  rate. 
Actual  sales  were  only  102  average  MW 
at  the  SE-1  rate.  Thus,  BPA's  inability  to 
sell  its  surplus  Hrm  power  resulted  in  an 
undercoUection  of  approximately  $94.7 
million  in  FY  1983. 

BPA's  experience  during  this  period 
was  that  Northwest  utilities  were 
consistently  utilizing  the  BPA-owned 
Intertie  capacity  to  make  sales  at  prices 
below  established  BPA  rates  and  below 
the  full  cost  of  the  resources  being  sold. 

In  BPA's  rate  case  that  established 
rates  for  the  period  from  November  1, 
1983,  to  June  30, 1985,  BPA  took  several 
actions  to  improve  its  ability  to  market 
surplus  energy.  These  actions  included 
more  flexible  firm  surplus  rates  (SP-83 
and  SE-63]  as  well  as  guarantees  for 
delivery  of  nonfirm  energy  for  limited 
periods.  BPA  forecasted  sales  for  fiscal 
year  1984  of  420  average  MW  at  the  SP- 
83  rate  of  31.1  mills/kWh. 

However,  after  4  months  of 
experience,  BPA  now  forecasts  sales  of 
approximately  200  average  MW,  even 
with  more  flexible  rates.  This  will  result 
in  an  undercoUection  from  firm  power 
sales  during  fiscal  year  1984  of 
approximately  $33.4  million. 

irhis  forecasted  undercoUection  is 
especially  troublesome  because  BPA's 
inability  to  make  required  payments  to 
the  United  States  Treasury  in  recent 
years  has  come  under  increasing 
criticism  and  scrutiny  by  Congressional 
Committees,  the  Government 
Accounting  Office,  FERC,  and  others. 

In  establishing  the  rates  effective 
November  1983,  BPA  forecast  that  it 
would  be  unable  to  sell  768  average  MW 
of  firm  surplus  at  the  SP-83  or  the  SE-83 
rate  during  operating  year  1984  (July  1, 
1983  to  June  31, 1984).  BPA  assumed  that 
this  power  would  be  sold  at  nonfirm 
rates  averaging  about  14  mills/kWh.  The 
difference  between  surplus  firm  sales 
and  nonfirm  sales  was  $115  million.  The 
impact  of  this  unsold  surplus  firm  raised 
wholesale  power  rates  to  BPA's  direct 


service  industrial  (DSI)  customers  by 
approximately  2  mills/kWh. 

Two  mills/kWh  is  equivalent  to  an 
additional  1.5-1.6  cents  per  pound  in  the 
cost  of  producing  aluminum  at  regional 
smelters.  This  additional  cost  has 
contributed  to  the  economic  situation 
that  make  the  PNW  smelters  "swing 
plants."  Swing  plants  will  be  among  the 
first  to  reduce  operating  levels  when 
aluminum  markets  are  depressed.  Also, 
several  of  the  nonaluminum  DSI's  are 
currently  in  economically  precarious 
situations.  If  DSi  loads  are  reduced,  a 
greater  portion  of  BPA  costs  must  be 
absorbed  in  rates  paid  by  other 
customer  groups. 

In  July  1985,  BPA's  rate  directives  in 
the  Regional  Power  Act  change.  One 
impact  of  these  changes  is  that  the  cost 
of  unsold  surplus  is  potentially  borne  by 
all  ratepayers. 

In  BPA's  1983  rate  case  BPA  proposed 
an  alternative  Intertie  transmission  rate 
that  would  have  applied  to  wheeling 
non-BPA  firm  energy.  The  rate  was  to  be 
established  at  a  level  equal  to  the 
estimated  lost  revenue  to  BPA  in  mills 
per  kilowatthour  as  a  result  of  BPA's 
inability  to  use  Intertie  capacity  for  BPA 
sales.  Estimates  of  this  alternative  rate 
were  between  4.5  mills  to  approximately 
6  mills  per  kWh.  BPA  did  not  include 
this  alternative  rate  proposal  in  its  final 
transmission  rate  adjustment  because  a 
revision  of  the  Intertie  Access  Policy 
was  planned  that  would  potentially 
change  the  situation.  However,  the 
discussion  of  the  proposed  "lost 
revenue"  transmission  rate  in  the  rate 
case  served  to  express  the 
Administrator's  very  serious  concern 
about  potential  interference  of  Intertie 
access  practices  with  BPA's  marketing 
program. 

4.  How  Could  BPA  Establish  a  Policy 
Which  Would  Provide  Intertie 
Transmission  to  Utilities  Without 
Substantial  Interference  With  the 
Administrator's  Power  Marketing 
Program? 

As  a  general  principle,  BPA  should 
first  use  the  Intertie  for  transactions  that 
market  the  Administrator's  surplus  and 
serve  to  keep  rates  to  BPA  customers  as 
low  as  possible  consistent  with  sound 
business  principles.  Transactions  that 
reduce  BPA's  firm  surplus  and  at  the 
same  time  reduce  the  surplus  of  utilities 
in  the  PNW  should  also  be  granted 
Intertie  access.  For  example,  a 
multiparty  sale  of  BPA  and  non-BPA 
resources  to  the  Southwest  that  would 
reduce  both  BPA's  surplus  and  the 
surplus  of  PNW  utilities  should  receive 
access  to  the  Intertie.  For  such  a  sale. 
Intertie  access  could  be  provided  using 
excess  capacity  for  the  non-BPA 


resources.  The  power  supplied  by  BPA 
for  such  a  sale  would  use  a  portion  of 
BPA's  reser\ed  Intertie  capacity.  This 
concept  of  Intertie  transmission  for  a 
sale  of  resources  from  BPA  and  others  is 
discussed  in  greater  detail  in  issue  No.  5. 

a.  Determination  of  Excess  Capacity. 
BPA  would  determine  prospectively,  on 
an  annual  basis,  the  amount  of  excess 
Intertie  capacity  available  to  other 
entities.  This  would  be  the  amount  of 
Intertie  capacity  available  after 
reserving  sufficient  capacity  for  the  sale 
of  BPA  surplus  firm  and  nonfirm  energy. 
Subsection  b  below  discusses  this 
determination.  The  excess  capacity 
would  be  reduced  further  by  any  pre- 
existing commitments  that  conveyed 
rights  on  BPA-owned  Intertie  capacity  to 
others.  For  further  discussion  of  these 
commitments  on  Intertie  facilities,  see 
subsection  c  below  and  the  Appendix. 

Tne  excess  capacity  portion  of  the 
Intertie  could  then  operate  much  as  the 
northern  end  of  the  PNW^^W  Intertie 
now  operates,  with  the  addition  of 
possible  priorities  categories  as 
discussed  in  Issues  5.  8,  and  9.  Sale  of 
firm  and  nonfirm  energy  could  be  made 
between  utilities,  and  scheduled  by  BPA 
with  transmission  provided  on  an 
excess  capacity  basis. 

The  amount  of  excess  Intertie 
transmission  capacity  available  would 
be  adjusted  periodically  to  take  into 
account  fluctuations  in  the  amount  of 
available  BPA  surplus  firm  and  nonfirm 
energy.  Subsection  b  below  discusses 
the  problems  presented  by  these 
fluctuations. 

Availability  of  excess  capacity  for 
specific  transactions  would  be  governed 
by  priorities  established  in  the  Intertie 
Access  Policy.  Exemples  of  transactions 
that  could  have  priority  for  firm  access 
to  the  excess  capacity  would  be:  9(i)(3) 
resources;  resources  to  which  BPA  has 
acquired  an  option  (discussed  in  Issues 
8  and  9);  or  a  regional  sale  of  surplus 
which  includes  BPA  power  and 
therefore  benefits  BPA's  power 
marketing  program  (discussed  in  Issue 
5).  BPA  would  provide  Intertie  access 
for  transactions  that  would  reduce  the 
Administrator's  firm  surplus  and  not 
adversely  impact  BPA's  ability  to 
generate  required  revenues. 

b.  Determination  of  BPA 's  Need  for 
Intertie  Capacity.  Any  reduction  in 
BPA's  ability  to  use  the  Intertie  could 
potentially  interfere  with  BPA's  ability 
to  market  its  surplus  firm  and  nonfirm 
energy,  and,  therefore,  with  the  power 
marketing  program.  Even  if  BPA  were 
able  to  predict  exactly  the  average 
amount  of  its  nonfirm  energy  available 
to  sell  to  PSW  buyers  for  a  particular 
month,  the  distribution  of  the  nonfirm 
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energy  within  the  nionth  would  vary. 
Therefore,  if  BPA  reserved  only  the 
Intertie  capacity  needed  to  transfer  the  . 
average  amount  of  nonfirm  energy  in  a 
month.  BPA  would  risk  having  to  spill 
rather  than  sell  the  total  actual  amount. 
Assessment  of  this  risk  will  be  a 
continuing  task  during  development  of 
this  policy. 

Another  uncertainty  arises  because 
PSW  utilities  recently  have  not 
purchased  all  available  PNW  nonfirm 
energy  on  light  loa4  hours  due  to 
conditions  within  tfceir  own  systems.  In 
the  future,  PSW  utilities  may  not 
purchase  as  much  nonfirm  energy  as 
they  have  in  the  papt  during  light  load 
hours  due  to  baseldad  nuclear  plants 
coming  online.  In  oper  to  deliver  energy 
during  the  limited  hours  when  it  will  be 
accepted.  BPA  would  require,  in  some 
months,  more  Intertie  capacity  during 
peak  hours  than  offpeak  hours  inorder 
to  sell  all  its  available  firm  surplus 
power  and  nonfinnj  energy. 

BPA  has  studied  methods  for 
determining  the  Intertie  transmission 
needs  of  its  power  knarketing  program 
taking  into  accounf  the  risks  involved  in 
estimating  available  power.  Generally,  it 
has  been  assumed  that  BPA's  power 
marketing  program!  should  include  the 
following:  (1)  BPA  firm  surplus  resources 
in  excess  of  its  fin|»  loads;  and  (2)  an 
estimate  of  nonfini  energy  which  could 
be  sold  using  transmission  to  the  PSW. 
It  has  also  been  assumed  that  BPA 
would  operate  under  current  Exportable 
Agreement  practices.  The  level  of  firm 
surplus  would  be  shaped  across  months 
of  the  year.  j 

An  estimate  of  BPA's  nonfirm  energy 
which  would  be  available  to  sell  to  the 
PSW  would  involve  several  factors. 
First  the  monthly  ^mount  of  nonfirm 
energy  available  t*  sell  to  the  PSW  after 
meeting  the  needs  of  the  PNW  market 
must  be  estimated  for  different  water 
conditions.  On  the  basis  of  historical 
data  on  water  availability  BPA  could 
estimate  the  probability  of  occurrence  of 
different  water  lev  els  and,  therefore,  the 
probability  of  having  more  or  less 
nonfirm  energy  aviailable  to  sell  to  the 
SW  in  different  months.  An  additional 
risk  factor  could  he  incorporated  for  the 
uncertainty  of  the  distribution  of  the 
water  within  a  month  and  for  PSW  light 
load  limitations. 

c.  Transmission  Services.  As  a 
general  principle,  BPA  should  offer 
wheeling  services!  to  other  parties  where 
such  services  would  not  interfere  with 
BPA's  power  marketing  program. 
Therefore,  "firm  tiansmission"  in  its 
most  commonly  used  sense  may  not  be 
the  form  of  transmission  service  that 
BPA  should  offer.  Rather,  qualified 
intemiptibility  rei  [uirements  may  be 


imposed  as  well  as  the  transmission 
demand  levels  being  subject  to  monthly 
decreases. 

One  existing  Intertie  transmission 
contract  with  the  WWP  for  wheeling  of 
power  to  Southern  California  Edison 
may  provide  a  potential  model  for  future 
Intertie  transmission  services.  Deliveries 
of  power  under  the  contract  are  firm, 
although  the  energy  may  be  displaced 
by  Exportable  Energy  if  an  allocation 
has  been  made.  However,  WWP  has  a 
right  to  purchase  from  BPA  a  portion  of 
BPA's  allocation  of  nonfirm  Exportable 
Energy  as  an  alternative  to  interruption. 
This  concept  could  be  used  to  support 
transmission  agreements  guaranteeing  a 
firm  delivery  of  power  although  the 
resource  seller  would  have  to  replace  its 
own  source  of  generation  with  BPA 
system  generation  during  some  periods. 

5.  Are  There  Circumstances  Under 
Which  BPA  Could  Grant  Firm 
Transmission  on  Intertie  Capacity  for 
Transactions  Which  Are  Compatible 
With  the  Administrator's  Power 
Marketing  Program? 

a.  Agency  Agreements  and  Intertie 
Transmission.  BPA  believes  that  section 
9(iKl)(B)  of  the  Regional  Power  Act  and 
other  statutory  authorities  clearly  grant 
BPA  authority  to  act  as  the  agent  of  the 
Administrator's  customers.  Section 
g(i)(l)  states: 

At  the  request  and  expense  of  any 
customer  or  group  of  customers  of  the 
Administrator  within  the  Pacific  Northwest, 
the  Administrator  shall,  to  the  extent 
practicable— (A)  *   *   *;  and  (b)  dispose  of, 
or  assist  in  the  disposal  of,  any  electric  power 
that  a  customer  or  group  of  customers 
proposes  to  sell  within  or  without  the  region 
at  rates  and  upon  terms  specified  by  such 
customer  or  group  of  customers,  if  such 
disposition  is  not  in  conflict  with  the 
Administrator's  other  marketing  obligations 
and  the  policies  of  this  Act  and  other 
applicable  laws. 

Such  transactions  offer  the  potential 
to  conclude  marketing  arrangements 
beneficial  to  BPA,  its  customers,  and  the 
region  as  a  whole.  It  may  therefore  be 
appropriate  to  grant  firm  access  on  a  pro 
rata  basis  both  to  excess  Intertie 
capacity  and  the  capacity  reserved  for 
the  Administrator's  power  marketing 
program. 

b.  Other  Transactions.  There  are 
various  circumstances  in  which  the 
Intertie  transmission  for  another  utility 
could  be  compatible  with  BPA's  power 
marketing  program.  If  a  utility 
purchased  BPA  firm  surplus  for  use  in 
its  own  system,  this  could  reduce  BPA's 
need  for  Intertie  capacity.  Also,  if  BPA 
and  another  utility  supplied  surplus 
power  from  both  their  systems  for  a 
joint  sale  to  the  PSW,  BPA  could 


provide  Intertie  access  to  the 
participating  utility. 

As  another  example,  a  utility 
requesting  Intertie  access  could  reduce 
the  BPA  firm  surplus  by  reducing  BPA's 
residential  exchange  load  through  a  sale 
of  that  utility's  residential  exchange 
power  to  another  buyer.  The  needs  of 
BPA's  power  marketing  program  would 
be  correspondingly  reduced  because 
BPA's  surplus  is  reduced  and  Intertie 
capa-city  could  be  made  available  to  that 
utility. 

6.  Are  There  Any  Circumstances  Under 
Which  BPA  Could  Grant  Nonfirm 
Transmission  on  Intertie  Capacity  That 
Had  Otherwise  Been  Reserved  for  the 
Administrator's  Power  Marketing 
Program? 

In  general,  nonfirm  transmission  could 
be  provided  by  BPA  to  others  on  an 
hourly  basis  to  the  extent  capacity  is  not 
required  by  BPA  for  firm  or  nonfirm 
sales.  Nonfirm  schedules  from  other 
entities  could  potentially  be  accepted  on 
reserved  BPA  capacity  to  the  extent 
BPA  energy  was  unavailable  for  that 
hour. 

When  BPA  firm  or  nonfirm  energy  is 
available,  BPA's  power  marketing 
program  is  best  served  by  maintaining 
priority  access  for  BPA  power.  This 
could  result  in  unused  Intertie  capacity 
if  BPA  power  were  not  purchased  at  the 
offered  price.  This  is  not  likely  to 
happen  beca'use  BPA  has  the  rate 
flexibility  to  offer  energy  at  rates  that 
are  economically  advantageous  to 
California  buyers  when  compared  to  the 
cost  of  operating  thermal  resources. 

7.  Should  BPA  Apply  Conditions  to 
Other  Entities  for  Obtaining  Intertie 
Access? 

If  transmission  and  services  should  be 
provided  by  BPA  so  as  to  avoid 
interference  with  its  power  marketing 
program,  there  are  a  number  of  possible 
conditions  that  might  be  prerequisites 
for  Intertie  access  for  other  entities. 

a.  Relationship  to  the  Regional 
Council's  Plan.  An  issue  to  be  resolved 
is  the  extent  to  which  the  Intertie 
Access  Policy  should  be  used  to  enforce 
the  Regional  Council's  Plan.  In  order  to 
encourage  compliance  with  the  Regional 
Council's  Plan,  BPA  could  refuse  to 
provide  Intertie  access  for  sales  of 
resources  which  are  not  consistent  with 
the  Plan.  This  approach  could 
discourage  development  of 
nonconforming  resources  for  sale 
outside  the  Region  and  minimize  the  risk 
of  adverse  environmental  and  resource 
cost  impacts. 

The  National  Resources  Defense 
Council  recommended  that  BPA  refuse 
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to  provide  access  for  Intertie 
transmission  for  any  utility  unless  that 
utility's  resource  development  planning 
is  in  full  compliance  with  the  Regional 
Council's  Plan,  particularly  with  respect 
to  conservation  standards. 

b.  Relationship  to  BPA  's  Fish  and 
Wildlife  Responsibilities.  The  National 
Wildlife  Federation  recommended  that 
BPA's  Intertie  Access  Policy  deny 
Intertie  access  to  utilities  or  developers 
whose  surplus  for  export  is  created  by 
resources  which  are  inconsistent  with 
the  fish  and  wildlife  policies  of  the 
Regional  Act.  This  concept  raised  the 
possibility  that  furtherance  of  BPA  fish 
and  wildlife  responsibilities  should  go 
beyond  limiting  Intertie  access  for  a 
specific  facility  to  limiting  even  the 
indirect  use  of  such  a  project  to  make 
power  from  other  resources  that  are 
available  for  export.  Specifically,  BPA 
could  refuse  to  provide  Intertie  access 
for  power  produced  or  made  available 
by  operations  of  hydroelectric  projects 
which  do  not  meet  the  conditions  of 
section  1200  of  the  Columbia  River  Basin 

.  Fish  and  Wildlife  Program  or  Appendix 
'  E  of  the  Regional  Council's  Plan. 

c.  Residential  Exchange  Costs.  BPA 
may  refuse  Intertie  access  for 
transactions  that  would  have  the  effect 
of  increasing  BPA's  residential  exchange 
costs  which  must  be  borne  by  other 
ratepayers.  For  instance,  BPA  could 
consider  a  requirement  that  residential 
exchange  costs  be  unaffected  by 
impacts  of  a  sale  made  at  less  than  fully 
allocated  costs. 

d.  Relationship  to  the  Exportable 
Agreement.  Since  the  execution  of  the 
Exportable  Agreement  (see  Appendix), 
BPA  has  not  granted  any  firm 
transmission  rights  which  supersede  the 
transmission  of  exportable  energy  under 
the  terms  of  the  contract.  This  practice 
has  been  questioned  in 
recommendations  to  BPA  on  the  Intertie 
Access  Pohcy.  The  relationship  to  the 
Exportable  Agreement  of  an  existing 
Intertie  transmission  agreement  held  by 
the  WWP  mentioned  in  Issue  5  above 
has  been  offered  as  an  example  for  the 
new  policy.  It  provides  that  WWP's 
transmission  to  the  Southern  California 
Edison  Company  over  the  Intertie  may 
be  interrupted  when  the  Exportable 
Agreement  is  in  effect.  However,  WWP 
has  the  prerogative  to  purchase  from 
BPA's  allocation  of  exportable  energy  to 
avoid  having  WWP's  own  sale 
displaced.  This  concept  could  be 
expanded  to  provide  a  sharing  of 
benefits  by  all  Exportable  Agreement 
parties. 

Another  recommendation  has  been  to 
provide  firm  transmission  agreements 
that  are  not  intemiptible  in  favor  of  the 
Exportable  Agreement  in  order  to 


provide  the  most  advantageous  climate 
for  a  firm  sale  at  the  fully  allocated  cost 
of  the  resource  sold. 

e.  Non-Pacific  Northwest  Regional 
Resources.  The  BPA  transmission 
system  is  also  interconnected  with 
utilities  to  the  east  and  north  of  the 
PNW  Region.  Resources  from  the  east  or 
from  Canadian  utilities  to  the  north  also 
are  potential  PNW-PSW  Intertie  users. 
The  issue  raised  is  whether  or  not 
transmission  of  these  resources  would 
present  substantial  interference  with  the 
BPA  power  marketing  program.  Pass- 
through  wheeling  of  non-PNW  resources 
could  interfere  with  the  BPA  power 
marketing  program  in  the  absence  of 
some  other  compensating  factors.  On 
the  other  hand,  a  simultaneous  purchase 
by  the  non-regional  utility  of  BPA's  firm 
surplus  power  could  further  the 
objectives  of  the  power  marketing 
program  in  such  a  manner  that  Intertie 
wheeling  would  present  no  substantial 
interference.  Other  questions  would  be 
relative  priority  between  non-Regional 
resources  and  PNW  Regional  Resources, 
including  9(i)(3)  priority  holders, 
discussed  in  Issue  8. 

8.  How  Should  BPA  Apportion  Access 
To  Intertie  Capacity  Not  Needed  for 
BPA 's  Power  Marketing  Program? 

It  is  likely  that  the  requests  for  Intertie 
wheeling  will  be  greater  than  the 
amount  of  capacity  not  needed  for  BPA 
power.  Apportionment  of  the  available 
capacity  will  be  addressed  in  the 
context  of  statutory  provisions  on 
transmission  priority. 

Priority  of  access  to  transmission, 
including  Intertie  wheeling,  was 
addressed  in  section  9(i)(3)  of  the 
Regional  Act.  This  provision  gives 
priority  status  to  resources  that  were 
under  construction  on  the  date  of  the 
Regional  Act  and  that  were  offered  to 
BPA  for  acquisition  but  were  not 
acquired.  Section  9fi)(3)  priority  msy 
provide  an  export  advantage  to  utilities 
which  have  made  relatively  expensive 
recent  investments  prior  to  the  Regional 
Act  to  develop  resources  in  anticipation 
of  projected  imminent  regional  deficits. 
However,  priority  access  to 
transmission  cannot  guarantee  a  sale  of 
the  resource. 

At  the  present  time,  no  resources  meet 
the  9(i)(3)  requirement  that  the  facilities 
be  offered  to  BPA  for  acquisition.  BPA 
has  determined  that  actual  offers  to  sell 
have  not  yet  been  made. 

Another  priority  category  could  be 
resources  for  which  BPA  holds  an  option 
to  meet  BPA's  future  needs.  These 
facilities  would  be  resources  that 
conform  to  the  Regional  Act  priorities 
and  the  Plan.  The  advantage  of  gaining 
present  acoess  to  markets  outside  the 


Region  during  PNW  surplus  would  be 
reasonable  because  such  option 
resources  would  be  important  to  flexible 
long-range  planning.  Issue  9  also  deals 
with  a  specific  application  of  this 
concept  with  respect  to  cogeneration 
resources. 

9.  Should  Resources  Such  as 
Cogeneration  Facilities  That  Are 
Subject  to  a  BPA  Option  To  Purchase  Be 
Given  Priority  To  Intertie  Access? 

The  Regional  Council  has 
recommended  as  part  of  its  Plan  that 
BPA  provide  Intertie  access  to 
cogeneration  resources.  Followup 
discussions  with  the  Regional  Council 
have  led  to  the  suggestion  that  BPA 
provide  Intertie  access  for  new 
cogeneration  facilities  which  might  be 
lost  to  the  PNW  Region  if  not  mariieted 
and  which  are  under  a  BPA  option  for 
future  purchase. 

This  suggestion  is  consistent  with 
BPA's  concerns  with  respect  to  all  non- 
BPA  resources.  Transmission  for  non- 
BPA  resources  should  not  cause 
substantial  interference  with  the  BPA 
power  marketing  program. 

Owners  of  cogeneration  resources 
would  probably  need  to  arrange  for 
scheduling  services  in  aid  of 
transmission  on  the  Intertie  as  discussed 
in  Issue  10. 

10.  Should  BPA  s  Policy  on  Intertie 
Access  Differentiate  Between  Utilities 
Which  Have  the  Ability  To  Schedule 
Power  and  Operate  a  Generation 
Control  Area,  and  Those  Utilities  or 
Other  Entities  That  Do  Not? 

It  has  been  recommended  that  BPA 
accept  Intertie  schedules  only  from 
utilities  that  operate  generation  control 
facilities.  This  would  require  an  entity 
without  generation  control  facilities  to 
arrange  for  services  from  the  utility 
which  operates  the  generation  control 
for  the  area  where  the  resource  is 
located.  Prudent  utility  operating 
practices  do  not  seem  to  provide  any 
alternative  for  this  situation.  The  effect 
is  not  to  prevent  other  entities  from 
gaining  Intertie  access,  but  to  recognize 
the  need  for  development  of  various 
services,  over  and  above  usual 
transmission  services  which  are 
necessary  for  scheduling  of  Intertie 
transmission.  If  such  a  resource  were 
located  inside  BPA's  generation  control 
area,  BPA  would  be  the  appropriate 
utility  to  provide  resource  services  in 
aid  of  Intertie  transmission.  If  the 
facility  were  located  in  the  generation 
control  area  of  another  utility,  the 
sponsor  would  contact  that  utility  for 
services  before  Intertie  scheduling  could 
be  accepted. 
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11.  How  Should  BPAlntertie  Policy 
Interact  With  the  Administration  of  the 
Exportable  Energy  Agreement? 

Most  recommendations  contemplate 
that  the  administration  of  the 
Exportable  Agreement  would  not  be 
changed  for  the  rest , of  its  term.  As 
mentioned  previously,  BPA  has  not 
provided  any  firm  transmission  on  the 
Intertie  that  supercedes  Exportable 
Agreement  schedules  since  that 
agreement  was  signed.  However,  in  the 
future  it  might  be  possible  to  make 
exportable  market  ^locations  of  Intertie 
capacity  without  coiisideration  of  the 
selling  price  of  the  offering  utility.  In 
that  scenario,  once  Jntertie  capacity 
were  allocated  among  offering  parties, 
the  supplying  utility  could  adjust  its 
selling  price  to  fill  as  much  as  possible 
of  its  allocated  capacity.  If  the  capacity 
were  not  filled  for  Uck  of  a  buyer  at  the 
offered  price,  the  allocated  amount 
would  go  unused. 

In  addition,  it  hasibeen  suggested  that 
the  terms  of  the  Exportable  Agreement 
do  not  prohibit  BPAJ  from  providing  firm 
transmission  users  with  priority  over 
Exportable  schedules.  BPA  firm 
transactions  or  Rrm  power  sales 
contracts  of  other  PNW  utilities  could 
have  priority,  with  Exportable 
allocations  applying  to  the  remaining 
capacity.  I 

Yet  another  recoitimendation  from 
Snohomish  County  public  Utility  District 
was  that  the  preserit  membership  of  the 
Exportable  Agreement  be  expanded  to 
all  requesting  PNW  utilities. 

12.  Should  BPA  Intirtie  Access  Policy 
Provide  Guidelines\for  the  Period 
Following  the  Expitation  of  the 
Exportable  Agreement? 

The  Exportable  Agreement  expires  on 
January  1, 1989.  NeW  demands  on  BPA 
hydro  resoim:e8  may  justify  a 
reconsideration  tha  present  Exportable 
Agreement  principles.  For  instance,  BPA 
operating  requirements  for  fish 
operations  and  imolementation  of  the 
water  budget  may  justify  a  higher 
priority  for  BPA  po|wer  during  certain 
periods.  It  has  beet  recommended  that 
the  Exportable  Agreement  be  extended 
in  its  present  form.  The  Inter  Company 
Pool  recommended  that  a  successor  to 
the  Exportable  Agdeement  be  open  to  all 
scheduling  utilities!  within  the  area 
described  by  the  Pacific  Northwest 
Regional  Preference  Act.  Experience 
wiUi  Intertie  transactions  under  the 
Intertie  Access  Pojcy  may  suggest  other 
export  principles  which  are  compatible 
with  BPA  power  marketing  program. 
Comment  is  sought  on  future  pnitential 
vehicles  for  provid|ing  transmission  for 


PNW  nonfirm  power  to  PSW 
purchasers. 

Issued  in  Portland.  Oregon,  on  February  1. 
1984. 

Peter  T.  lohnsoo. 
Administrator. 

Appendix 

Background  of  PNW-PSW  Intertie 
Facilities 

The  PNW-PSW  Intertie  consists  of 
three  high-voltage  transmission  lines: 
two  500-kilovolt  (kV)  alternating  current 
(ac)  lines  and  one  800-kV  direct  current 
(dc)  line. 

The  ac  lines  extend  from  John  Day 
Substation  (John  Day)  near  John  Day 
Dam  on  the  Columbia  River  to  the  Lugo 
Substation  (Lugo)  near  Los  Angeles. 
They  are  interconnected  with  other 
transmission  lines  at  eight  points, 
including  the  Malin  Substation  (Malin) 
near  the  Oregon/California  border. 
Malin  is  the  contractual  ac  delivery 
point  of  Northwest  power  delivered  to 
California  and  vice  versa.  The  ac  legs  of 
the  Intertie  can  transmit  electricity 
between  the  Northwest  and  Northern  or 
Southern  California,  or  to  a  limited 
extent  between  points  on  the  line  within 
either  Region. 

The  dc  line  runs  directly  from  the 
Celilo  Converter  Station  near  The  Dalles 
Dam  to  the  Sylmar  Converter  Station 
near  Los  Angeles.  The  dc  line  transmits 
power  directly  between  the  Northwest 
and  Southern  California.  Power  is  then 
redistributed  throughout  California  on 
the  ac  line. 

Present  capability  of  the  three  Intertie 
lines  is  4.360  megawatts  (MW),  2,800  of 
which  is  on  the  two  ac  lines  and  1,560  of 
which  is  on  the  dc  line.  The  ac  lines  are 
being  upgraded  in  California  between 
Malin  and  Table  Mountain  Substation  to 
3,200  MW.  an  increase  of  400  MW.  BPA 
will  utilize  this  400  MW  increase  at  the 
northern  end  of  the  PSW  Intertie  by 
using  the  Government's  additional 
capacity  in  the  500  kV  Buckley-Summer 
Lake-Malin  line.  The  ac  lines  from  Malin 
north  will  remain  at  2,800  MW.  The  dc 
line  is  being  upgraded  and  will  have  a 
scheduling  capability  of  1,956  MW  in 
1985. 

Use  of  the  Intertie  is  partly  goveme* 
by  contracts  among  utilities  which  built 
portions  of  the  lines  and  among  other 
utilities  which  have  contracted  for  use 
of  the  Intertie  with  one  or  more  Intertie 
owners. 

PNW-PSW  Intertie  Ownership 

The  Northwest  ac  portion  of  the 
Intertie  is  primarily  owned  by  the 
Government  through  BPA.  and  by  the 
Portland  General  Electric  Company 
(PGE).  PP&L.  PGE.  and  the  Government 


(through  BPA  and  the  Western  Area 
Power  Administration  (Western)) 
invested  in  facilities  at  the  Malin 
Substation.  PGE  constructed  the  500  kV 
Grizzly-Malin  No.  2  line  and  connected 
it  to  one  of  the  Government's  500  kV 
lines  from  Grizzly  Substation  to  John 
Day.  Contractually,  the  parties 
exchanged  rights  in  each  other's  line 
portion.  These  rights  are  currently  in 
dispute  and  are  being  negotiated. 
Ownership  south  of  the  Malin 
Substation  is  as  follows:  PP&L  owns  a 
line  section  from  Malin  to  Indian  Spring; 
the  Government  (through  Western) 
owns  a  line  section  from  Malin  to  Round 
Mountain  Substation;  Pacific  Gas  & 
Electric  (PG&E)  owns  everything  else 
south  to  Midway  Substation;  from 
Midway  south,  Southern  California 
Edison  (SCE)  owns  the  facilities  to  Lugo, 
which  is  the  southern  terminus. 

The  use  of  ac  Intertie  capacity  in 
California  is  controlled  by  separate 
agreements  to  which  BPA  is  not  a  party. 
The  State  of  California  Department  of 
Water  Resources  (DWR)  has  300  MW  of 
firm  capacity  and  Western  has  400  MW 
of  firm  capacity  south  of  Malin.  The 
Sacramento  Municipal  Utility  District 
(SMUD)  has  a  contract  with  PG&E,  SCE. 
and  San  Diego  Gas  &  Electric  (SDG&E) 
which  provides  SMUD  200  MW  of  firm 
capacity  south  of  Malin.  PG&E  disputes 
SMUD's  rights.  However,  SMUD 
recently  won  a  ruling  from  the  Federal 
Energy  Regulatory  Commission  (FERC) 
confirming  SMUD's  right  to  such  firm 
Intertie  capacity.  PG&E,  SCE,  and 
SDG&E  split  the  balance  of  the  ac 
capacity  plus  any  unused  portion  of  the 
DWR  and  Western  capacity  based  on 
each  party's  respective  percentages  of 
50,  43,  and  7. 

The  dc  Intertie  was  constructed  by 
BPA  and  the  City  of  Los  Angeles.  The 
Government  owns  the  dc  lines  in 
Oregon.  Ownership  of  the  dc  in 
California  is  split  50/50  public/private, 
and  the  percentages  are  divided  among 
seven  parties,  as  follows:  PG&E  25.0 
percent;  SCE  21.5  percent;  SDG&E  3.5 
percent;  Los  Angeles  (LADWP)  40.0 
percent;  Burbank  3.86  percent;  Glendale 
3.86  percent;  and  Pasadena  2.28  percent. 

Practices  and  Contracts  Governing  Use 
of  the  PNW-PSW  Intertie 

Use  of  the  PNW-PSW  Intertie  is 
largely  governed  by  discretionary 
practices  developed  over  time.  There  are 
a  small  number  of  BPA  contracts  which 
provide  wheeling  use  to  others.  BPA's 
Intertie  Access  Policy  will  be  developed 
within  the  framework  of  these  contracts, 
explained  briefly  below. 

(a)  The  most  significant  contract 
currently  governing  use  of  the  Intertie  is 


Federal  Register  /  Vol.  49.  No.  33  /  Thursday,  February  16.  1984  /  Notices 


5997 


the  Exportable  Agreement,  Contract  No. 
14-03-73155.  BPA  and  14  Northwest 
utilities  are  parties  to  this  agreement.  At 
times,  the  Northwest's  hydroelectric/ 
thermal  system  is  capable  of  producing 
more  energy  than  can  be  marketed  in 
the  Region  at  any  established  rate  and 
the  total  amount  of  energy  available 
exceeds  the  capability  of  the  Intertie  or 
the  available  California  market.  At  such 
times,  the  Exportable  Agreement 
allocation  provisions  go  into  effect. 

Under  the  Exportable  Agreement,  BPA 
schedules  the  Government's 
apportionment  of  surplus  nonfirm 
energy  over  the  Intertie  to  entities 
outside  the  Region.  It  has  been  the 
practice  that  such  energy  is  sold  at  the 
lowest  rate  specified  under  BPA's 
Wholesale  Nonfirm  Energy  Rate 
Schedule.  Any  other  party  to  the 
Exportable  Agreement  may  schedule  its 
apportionment  of  energy  that  is  excess 
to  its  need  under  section  5(b]  and  5(d]  of 
this  agreement  provided  that  such  party 
is  willing  to  sell  at  applicable  BPA  rates. 
When  a  party  schedules  its  apportioned 
"Exportable  Energy"  to  BPA,  such 
party's  energy  is  combined  with  all 
other  Exportable  Energy,  and  sold  by 
BPA  as  Federal  energy  to  California 
utilities  under  BPA's  existing  power 
sales  contracts  at  the  lowest  rate 
specified  under  BPA's  Wholesale 
Nonfirm  Energy  Rate  Schedule.  The 
scheduling  party  is  credited  by  BPA  (i.e., 
paid)  for  its  "sale"  of  Exportable  Energy 
to  BPA  at  the  referenced  rate.  Under 
section  5(c)  of  the  Exportable 
Agreement,  a  party  may  sell  all  or  part 
of  its  apportioned  share  of  an 
Exportable  Energy  schedule  on  a 
bilateral  basis  to  a  specific  California 
entity.  The  rate  for  this  bilateral 
transaction  may  be  different  than  the 
applicable  BPA  nonfirm  rate  according 
to  the  power  sales  contract  between  the 
parties. 

Until  January  1, 1989,  the  expiration 
date  of  the  Exportable  Agreement,  when 
Exportable  Energy  is  scheduled  by 
parties  over  available  ac  and  dc  Intertie 
capacity  under  the  Exportable 
Agreement,  such  schedules  take  priority 
over  all  other  schedules  on  the  Intertie 
except  those  made  pursuant  to  contracts 
described  below: 

(b)  Until  January  1, 1986,  PGE  is 
entitled  to  wheel  an  annual  maximum  of 
1,100,000  MWh  on  the  Intertie  pursuant 
to  Contract  No.  14-03-55063.  This  may 
be  used  in  conjunction  with  PGE's  rights 
to  Exportable  Energy  schedule  as  it 


wishes,  up  to  the  annual  limit  of  its 
priority  right  and  subject  to  any  priority 
sharing  arrangement  with  PP&L  Every 
PGE  Intertie  schedule  between  the 
Northwest  and  Southwest  counts 
against  its  priority  right  until  such 
annual  right  is  exhausted.  It  should  be 
noted  that  PGE  must  use  any  capacity  of 
its  own  before  it  utilizes  BPA's  capacity 
on  a  priority  basis. 

(c)  Until  January  1, 1987,  PP&L  is 
entitled  to  use  its  annually  renewed 
270,000  MWh  Intertie  access  priority 
right  described  in  Contract  No.  14-03- 
56379  with  BPA  to  absorb  as  much  of 
any  Exportable  Energy  schedule  as  it 
wishes,  up  to  the  limit  of  its  priority  right 
and  subject  to  any  priority  sharing 
arrangement  with  PGE.  Every  PP&L 
Intertie  schedule  between  the  Northwest 
and  Southwest  counts  against  its 
priority  right  until  such  annual  right  is 
exhausted. 

(d)  Until  April  1, 1988.  the  WWP  has  a 
firm,  noninterruptible  right  to  schedule 
40  average  NW  per  week  (112  peak)  of 
combined  ac  and  dc  line  capacity  to  San 
Diego  Gas  &  Electric  under  Contract  No. 
14-03-79101  with  BPA.  This  agreement 
was  executed  prior  to  the  Exportable 
Agreement. 

In  addition,  there  is  another  WWP 
wheeling  agreement  which  is 
interruptible  by  the  Exportable 
Agreement,  but  provides  for  an  option  to 
escape  interruption  of  the  sale  without 
decreasing  exportable  sales.  Until  July  1, 
1991,  WWP  has  a  right  to  schedule  60 
MW  to  Southern  California  Edison 
(SCE)  under  Contract  No.  DE-MS79- 
81BP90185,  subject  to  displacement  by 
the  Exportable  Agreement.  WWP  may 
purchase  exportable  energy  from  BPA  to 
avoid  such  displacement. 

When  the  Exportable  Agreement  is 
not  in  effect;  i.e.,  when  the  Federal 
Hydro-System  is  not  spilling  or  in 
imminent  danger  of  spilling,  and  when 
the  total  power  offered  for  sale  does  not 
exceed  Intertie  capacity  or  the  available 
California  market.  BPA  provides  hour- 
by-hour  access  to  available  Intertie 
capacity  to  all  PNW  and  Canadian 
utilities,  for  sales  to  PSW  utilities  as 
agreed  to  by  buyers  and  sellers  in  the 
market. 

The  majority  of  generating  utilities  in 
the  northwest  United  States,  southwest 
Canada,  and  the  southwest  United 
States  have  scheduled  energy  over  the 
BPA  portion  of  the  Intertie  on  a 
relatively  short-term  basis  over  capacity 


that  BPA  determines  may  be  available 
during  a  given  hour. 

Other  BPA  Uses  of  the  Intertie 

BPA  must  make  firm  capacity 
available,  upon  request  under 
provisions  of  several  Peak/Energy 
Exchange  Agreements  between  BPA  and 
several  California  utihties.  The  sum  of 
the  maximum  contract  demands  of  these 
utilities  is  a  total  of  1.202  MW 
throughout  the  year.  In  addition,  PG&E 
has  the  right  to  600  NM  of  firm  capacity 
from  BPA  during  the  period  May  through 
October  (billed  under  Contract  No.  14- 
03-54132,  at  BPA's  CF-2  Wholesale  Finn 
Capacity  Rate  Schedule). 

These  contracts  expire  on  the 
following  dates: 
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BPA's  scheduling  of  firm  capacity  to 
fulfill  its  obligations  to  five  California 
utilities  (Burbank,  Glendale,  Los 
Angeles,  Pasadena,  and  SCE)  provides 
BPA  with  a  firm  energy  resource  and 
benefits  Northwest  utilities  by  creating 
an  additional  market  for  secondary 
energy.  These  California  utihties  must 
provide  to  BPA  peaking  replacement 
energy  and  exchange  energy  (firm 
energy  resource  for  BPA)  pursuant  to  the 
capacity  Energy  Exchange  Agreements. 
This  exchange  energy  is  often  purchased 
from  Northwest  utilities  for  delivery  to 
BPA  for  the  account  of  the  California 
utility. 

Non-BPA  Contracts — California  Sales. 
Exchanges,  Transfers 

There  are  a  number  of  contractual 
arrangements  between  and  among 
Northwest  and  Southwest  utilities  to 
which  BPA  is  not  a  party.  A  Usting  of 
long-term  arrangements  (5  years  or 
more)  involving  import/export 
transactions  is  contained  in  this 
Appendix  entitled  "Current  Long-Term 
Electric  Power  Import-Export 
Transactions." 
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Tabi£  11-2— Current  Long-Term  Electric  Power  Import-Export  Transactions* 
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N/A 

" 

-.       —          .».»...              ".• 

UTL 

A 

225 
238 

253 

0 
0 
0 

1S8 - 

183      ... 

N/A 

N/A „ 

N/A _ 

Al           

N/A 

N/A 

0 

N/A 

N/A 

N/A 

17S                    

N/A. 

To  be  supplied .- 

50 „ 

Q 

' "".—"• 

— 

. 

i»9e..oo- 

0 
0 

5 
48 

6 

88 

0.„ 

0 

0 _ - 

0 

8/21/87. 

BPA  to  MPC:  G«ograp*w*l 

Preference  ■ 
BP*     ID     MPC:      Hanlord 

Enanvon.* 
BPA  le  MPC:  ^mmaHon* ... 
BPA    10    MPC    WNPI    or 

ReplK«naaL- 

SapltoMay 

$5.2  minion' 

'  $13  iBilon..... — 

• 

6/30/83. 

0 

.  Al 

.  6/30/03 

M         - 

0 

.  Al 

.  6/30/96. 

'OoKtnH  wlknimaan  Iron'  D  Jor«i,  R  SctHenw,  D  Faulkner  (BPA).  D.  Voung  (WWP).  H  Scales  (EWES).  D  Dyer  (PGE) 
'JwHisry  peak  capacity  unless  otnenMse  stated  m  "MontTi"  column 

•  Average  annual  energy  untsss  othanme  staled  m  "Month"  coMrm. 

•  TNs  contact  has  oavar  been  mvokad. 

•  Open-ended  curmacis  whfch  can  be  cancelled  with  5  yoara  notica. 

'  ODervemtsd  uniiacts  «tich  can  be  cancelled  with  3  years  nokcs.  _       ..      ^     ,  .... 

■  CokJmbia  Storage  Power  fcictiange  Chelan  Co.  PUD.  Grant  Co.  PUD.  Douglas  Co.  PUD.  (Canadian  Entitlement  Exchange  Agreement) 

'''^^!S^O^^^SS^S^Si»^0^  This  •  a  power  wheeling  arrangement  which  « included  in  this  table  because  final  negoWtions  may  mdude  BPA's  abilrty  to  preempt  part  or  all 
ol  lAe  185  MW  (see  Section  4  ]) 

'  Ttiese  trarisactions  can  in«kjde  provisionai  energy  _.  ....        ^.^ 

:^^r^:S^t5^ra.^.^^tr:?eC^"^.!:^'?i  "^^  Sn-^^T^/^r^'r^  «,-«„«  mod^  be-^  developed  tor  the  Power 

^^^^f^aSTSrSeSro^^al'^'^'Tt:;?^"!^  the  power  w«h  «»  st^,»n  that  some  o.  the  generatKV,  ,  to  remam  in  Montana. 

:!Cf£?J?Sr^t5Sd'5*f;^<rS;;CSLr»^SerPC*^  10  percent  ^  ^j^  generates  Under  current  ,enego.»tion.  .  new  contract  wHI  be  designat^l  a.  the  Hantord 
Cortinualion  extending  for  10  yBvs  after  ft  is  svwd  The  N  reactor  is  shot  down  approximatoly  Apnl  through  May  each  year. 
•Thapnoalor  1982-1983  Mrcantaga  o<  generation. 
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mtitt  moat  niarconnacMd  pOMr 
MW  a<  th*  averag*  •nnu«l  anargy 


•W>wn  the  Coturabia  Storioa  Powar  Exctiange  agreemeni  wai  axaccead  «  »■» 

(FR  Doc.  M-«313  FUed  2-15-84;  8:45  am) 

BKUNQ  cooe  MWMH-II  ^ 


•mnond"  10  I  tar  tia  Ha  of  ttw  agraawant 


Program  Budget  Levels  Request  for 
Comments 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Request  for  Comments.  BPA 
File  No.:  PB-M 


summary:  BPA  is  beginning  the  process 
of  determining  program  levels  for  the 
period  of  time  to  be  covered  by  the  next 
rate  filing.  Any  adjustments  in  BPA's 
wholesale  power  and/or  transmission 
rates  as  a  result  of  this  rate  filing  will 
take  effect  July  1, 1985.  The  program 
levels  estabUshed  for  BPA's  various 
programs  (e.g..  energy  conservation, 
resource  planning,  construction 
programs,  etc.)  determine  the  revenue 
requirements  which  BPA  must  satisfy 
over  the  rate  period.  By  this  notice.  BPA 
is  soliciting  comments  from  interested 
parties  on  the  various  program  areas  in 
which  BPA  is  involved. 

Responsible  Officials:  Mr.  Paul  O. 
Crabtree.  Jr.  and  Ms.  Norma  L.  Pizza,  of 
the  Division  of  Planning  and  Budget  are 
the  officials  responsible  for  Ihis  request 
for  comments. 

DATES:  Written  comments  on  program 
level  estimates  will  be  accepted  until 
March  19, 1984. 

addresses:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson.  PubUc 
Involvement  office,  at  the  above 
address,  503-230-3478.  Oregon  callers 

outside  of  Portland  may  use  800-452- 

8429;  callers  in  California.  Idaho. 

Montana,  Nevada,  Utah,  Washington. 

and  Wyoming  may  use  800-547-6048. 

Information  may  also  be  obtained  from: 
Mr.  George  Gwinnutt  Lower 

Columbia  Area  Manager.  Suite  288, 1500 

Plaza  Building.  1500  NE.  Irving  Street. 

Portland,  Oregon  97232.  503-230-4551. 
Mr.  Ladd  Sutton.  Eugene  District 

Manager.  Room  206.  211  East  Seventh 

Avenue.  Eugene.  Oregon  97401,  503-687- 

6952. 
Mr.  Ronald  H.  Wilkerson.  Upper 

Columbia  Area  Manager.  Room  561, 

West  920  Riverside  Avenue.  Spokane, 

Washington  99201.  509-456-2518. 
Mr.  George  E.  Eskridge.  Montana 

District  Manager.  800  Kensington. 

Missoula.  Montana  59801,  406-329-3860. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager.  P.O.  Box  741. 


Wenatchee.  Washington  98801.  509-662- 
4377.  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  250,  Seattle,  Washington  98109, 
206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362.  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager.  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401.  2(»-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245. 1109  Main  Street.  Boise,  Idaho 
83707.  208-334-9138. 
SUPn^MENTARY  INFORMATION: 
I.  Background 

BPA's  Fiscal  year  (FY)  1985  budget 
recently  went  to  the  U.S.  Congress  as 
part  of  the  Budget  of  the  United  States 
for  FY  1985.  That  budget  contains  not 
only  program  estimates  and  detailed 
information  for  FY  1985,  but  also 
contains  estimates  for  the  years  1986- 
1989.  The  1986  and  1987  program 
estimates  are  currently  being  reviewed 
by  BPA  program  managers  to  determine 
revenue  requirements  for  the  next  rate 
filing,  for  rates  which  will  take  effect 
beginning  July  1. 1985.  The  program  level 
decisions  made  by  the  BPA 
Administrator  will  be  reflected  in  the 
Revenue  Requirement  Study  filed  with 
BPA's  initial  rate  proposal  in  late 
summer  1984. 

n.  Public  Comment  Procedures 

BPA  welcomes  comments  from  the 
public  on  its  estimated  program  levels 
for  FY  1986  and  1987.  the  fiscal  years 
relevant  for  the  next  rate  filing.  For  your 
use  in  making  comments.  BPA  will  make 
available,  upon  request.  BPA's  budget 
for  FY  1985  and  related  documents.  The 
1985  budget  document  contains  detailed 
information  on  BPA's  various  programs. 
A  similar  breakdown  can  be  assumed 
for  FY  1986  and  1987. 

Copies  of  the  budget  document  will  be 
available  for  viewing  at  the  Area  and 
District  offices  Hsted  in  the  addresses 
section  of  this  notice.  Copies  will  also 
be  available  in  the  Public  Reference 
Room,  located  in  the  BPA  Headquarters 
building  in  Portland.  BPA  suggests 
potential  commenters  review  this  budget 
material  at  field  locations,  if  it  is 
convenient  for  them  to  do  so.  If 
commenters  then  wish  to  receive  a 
personal  copy  of  the  document  it  can  be 
obtained  by  contacting  the  Public 


Involvement  office  at  the  address  or 
telephone  numbers  indicated  in  the 
addresses  section  of  this  notice.  All 
comments  and  suggestions  will  be 
submitted  to  the  BPA  Administrator  for 
his  consideration  in  determining 
program  levels. 

Issued  in  Portland.  Oregoa  on  February  9. 
1964. 

Peter  T.  Johnsoo. 
Administrator. 

|FR  Doc  84-4373  FUed  2-lS-M.  8:46  aa4 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPe4-227-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

February  10, 1984. 

Take  notice  that  on  February  7. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCoricle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-227-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Virginia  Linen  Services.  Inc.  (Virginia 
Linen)  under  the  authorization  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  140  million  Btu  of  natural 
gas  per  day  for  Virginia  Linen  for  a  term 
of  one  year.  It  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Resources  Exploration.  Ina  (Resources), 
and  would  be  used  for  boiler  fuel  in 
Virginia  Linen's  Petersburg.  Virginia, 
plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  suppUes  of 
Resources  and  that  these  supplies  are 
subject  to  the  ceiling  provisions  of 
Section  108  of  the  Natural  Gas  PoUcy 
Act  of  1978.  It  is  further  indicated  that 
Virginia  Linen  has  made  arrangements 
to  purchase  this  released  gas  from 
Resources.  Columbia  states  that  it 
would  receive  the  gas  from  Resources  in 
Guernsey  and  Harrison  Counties.  Ohio 
and  redeliver  the  gas  to  Commonwealth 
Gas  Pipeline  Corporation,  which  would 
redehver  the  gas  to  Commonwealth  Gas 


6000 
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Services,  the  distributor  serving  Virginia 
Linen  in  Petersburg,  Virginia.  Further. 
Columbia  states  that  depending  upon 
whether  its  gathering  facihties  are 
involved,  it  wouldl  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (2)  its  average  System-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  reta^  2.85  percent  of  the 
total  quantity  of  gfis  deUvered  into  its 
system  for  company-use  and 
unaccounted-for  ms. 

Any  person  or  t|ie  Commission's  staff 
may,  within  45  daVs  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulationa  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  c^emed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  Sling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  af^er  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  ajpplication  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kmnedi  F.  Ptumb, 
Secretary. 

[FR  Doc  •4-«2ae  Piled  ^-l^-M  «;46  un) 
WUMQ  COOe  «717-0t 
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[Docket  No.  CP84-t30-0001 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Tmnsmlssion  Co.; 
Request  Under  Blanket  Authorization 

February  10. 1984. 

Take  notice  that  on  February  8. 1984, 
Columbia  Gas  Transmission 
Corporation  (CoUmbia).  P.O.  Box  1273, 
Charleston.  Westi  Virginia  25325-1273, 
and  Columbia  Gi^f  Transmission 
Company  (Colunjbia  Gulf).  P.O.  Box  683, 
Houston,  Texas  7^001.  filed  in  Docket 
No.  CP84-230-000  a  joint  request 
pursuant  to  S  157,205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  they  propose  to  transport 
natural  gas  on  behalf  of  W.  R.  Grace  and 
Co.,  Davis  Chemical  Division  fW.  R. 
Grace),  for  use  aa  boiler  and  process 
fuel  under  authorizations  issued  in 


Docket  Nos.  CP83-76-000  and  CP83- 
496-000.  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  and  Columbia  Gulf  propose 
to  transport  for  one  year  up  to  4.500  dt 
equivalent  of  natural  gas  per  day  for  W. 
R.  Grace.  It  is  indicated  that  Exxon 
Corporation  (Exxon)  would  deliver 
natural  gas  to  Columbia  Gulf  and  that 
Columbia  Gulf  would  transport  and 
deliver  equivalent  volumes  to  Columbia. 
It  is  further  stated  that  in  turn  Colimibia 
would  transport  and  deliver  equivalent 
volumes  of  natural  gas  to  Baltimore  Gas 
and  Electric  Company  (BG&E)  in 
Baltimore.  Maryland.  Columbia  states 
that  it  has  released  this  gas  and  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  102  and  103 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  further  indicated  that  W.  R.  Grace 
would  purchase  this  released  natural 
gas  from  Exxon  and  that  BG&E  is  the 
distribution  company  serving  W.  R. 
Grace  in  Baltimore.  Maryland. 

For  this  transportation  it  is  stated  that 
Columbia  Gulf  would  charge  W.  R. 
Grace  its  average  system-wide  onshore 
or  offshore  transmission  cost  exclusive 
of  company-use  and  unaccounted-for 
gas.  currently  26.19  cents  per  dt  and 
44.63  cents  per  dt  respectively. 
Columbia  Gulf  would  retain  2.58  percent 
and  3.33  percent  of  the  gas  delivered  to 
it  bom  onshore  and  offshore, 
respectively,  for  company-use  and 
unaccounted-for  gas.  It  is  also  stated 
that  Columbia  would  charge  W.  R. 
Grace  its  average  system-wide  storage 
and  transmission  cost  exclusive  of 
company-use  and  unaccounted-for  gas, 
currently  40.11  cents  per  dt.  In  addition 
Columbia  would  retain  2.85  percent  of 
the  gas  delivered  to  it  for  company-use 
and  unaccounted-for  gas.  It  is  further 
stated  that  Columbia  would  collect  the 
GRI  funding  unit  charge  of  1.21  cents  per 
dt 

Columbia  states  that  in  Docket  No. 
CP84-54-000  it  requested  authority  to 
transport  up  to  4.500  million  Btu  of 
natural  gas  per  day  for  W.  R.  Grace  fi'om 
POI  Energy.  Inc.  (POI).  It  is  stated  that 
Columbia  and  Columbia  Gulf  would 
transport  up  to  4,500  million  Btu  of  gas 
to  W.  R.  grace  from  either  POI  or  Exxon 
or  a  combination  of  the  two. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shaii 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-t288  FU«d  2-15-a4;  8:46  wn) 
MLUN6  COOe  C717-01-M 


[Docket  No.  Q-1 1913-000.  et  at] 

Mobil  Producing  Texas  &  New  Mexico 
Inc.,  et  at;  Applications  for  Certificates, 
AlMindonments  of  Service  and 
Petitions  To  Amend  Certificates  * 

February  10, 1984. 

Take  notice  that  each  of  the 
Apphcants  Usted  herein  has  filed  aa 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  27. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 


'Tlii*  notice  doM  net  provide  for  conaoUdation* 
tar  hearing  of  the  tev«al  matten  covered  herein. 
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Oockal  No.  and  <M*  Had 


G-1 1913-000.  D.  F«b.  6. 1964... 
G-1 1947-000,  D.  Feb.  6.  1964... 
G-1S814-000,  E.  Jan.  31,  1964 


G-19563-000.  E.  Jan.  31,  1984 

061-569-000,  E.  Jan.  31,  1964 

C161-1421-000,  D.  Fab.  6. 1984 

CI63- 1229-000,  D,  Fab  1.  1964 

0)63-1299-000,  D,  Feb.  6.  1984  ... 
CI64-766-000,  E.  Jan  31.  1984... 


Appfcam 


Mobil  Producing  Texas  «  New  Mexico  Inc .  Nina 

Giaaramy  Pteza,  Surte  2700.  Houatta  Tax.  77046. 

xto...™-. .— .«..———-——— ——— — .._«——.—. . 

Anadailu)  Production  Convany  (wccaasor  in  imereit 
10  Detmer  Daves),  P.O.  Box  1330.  Houston.  Tex. 
77251. 

4to - — 


do.. 


CI84- 190-000    (077-90),    B,    Jan. 

23.  1964. 
084-191-000   (071-686).   B.   Jan. 

90  1QA4 
O84I1 92-000   (075-719),   B,   Jan. 

27.  1964. 
CI84-1 93-000  (075-717).  B.  Jan. 

27.  1984. 
CI84-194-000.  B.  Jan.  27.  1964 


CI64-195-000  (G-17264).  B.  Feb.  6. 

1964. 
G-3357-000.  &  Feb.  ^  1964 


G-8837-003.  0.  Feb.  B.  1984... 

G-11732-000.  E.  Feb.  3.  1984 
G-12004-O03,  D.  Feb.  8,  1964. 

G-12334-000.  E.  Feb.  7.  1984 
G-12335-000,  E.  Feb.  6.  1964 


Shell  Offshore  Inc..  P.O.  Box  4480,  Houston,  Tex. 

177210 
Mobil  Producmg  Texas  t  New  Mexico  Inc..  Nine 

Greenway  Plaza.  Suite  2700,  Houston,  Tex.  77046. 
do 


PiKtwaarand  Location 


Plica  par  1.000  II  * 


Anadarko  Production  Company  (successor  in  interest 

to  Delmer  Daves).  P.O.  Box  1330,  Houstoa  Tax. 

77251. 
Exxon  Corp.,  P.O.  Box  2180.  Houston.  Tex.  77252- 

2180. 
Sun  Exploration  &  Production  Co.,  P.O   Box  2880, 

Dallas,  Tex.  75221-2880. 
Tenneco  Oil  Co..  P.O.   Box  2511.   Houston.  Tex. 

77001. 
Tenneco  Exploration,  Ltd..  P.O.  Box  2511,  Houston, 

Tex.  77001. 
US.  Department  of  ttie  Army,  Corps  of  Engineera, 

successor  to  James  A.  Hughes.  . 
SheN  Offshore  Inc..  P.O.  Box  4480.  Houston.  Tex 

77210. 
Phillips  Oil  Co.  (successor  to  PhiHips  Petroleum  Co.). 

336  HS4L  Biilding,  Bartlesville,  Okia  74004. 
Shell  Offshore  Inc.,  P.O.  Box  4480.  Houston.  Tex. 

77210, 

Phillips  ai  Co.  (successor  to  Phillips  Petroleum  Co.), 

336  HS&L  Building.  Bartlesville.  Okla.  74004 
Mobil  Oil  Exploration  A  Producing  Southeast  Inc , 

Nine  Greenway  Plaza.  Suite  2700.  Houston.  Tex. 

77046. 
Phillips  Oil  Co  (successor  to  Phillips  Petroleum  Co.), 

336  HS&L  Building,  Bartlesville.  OKIa.  74004. 
Phillips  Oil  Co.  (successor  to  Phillips  Petroleum  Co.). 

336  HS4L  Building.  Bartlesville.  OWa.  74004. 


Tannaaaee  Gas  Pipekne  Co .  Piedre  Ujntm  Fietd. 

Duvtf.  Tex. 
Tennessee  Gas  Pipe»ine  Co .  Haget  Ranch  and  N. 

Government  Wells  Field.  Duval.  Tex. 
K»)sas  Nebraska  Natural  Gas  Co..  Gitiert  No.  1  and 

Gilbart  No  2  WeKs.  Section  6-2f«-l9ECM.  Texas 

County.  Okla. 
Kansas  Nebraska  Natual  Gas  Co .  Tharp  "B"  No  1 

Well.  Section  17-2N-19ECM,  Texas  County,  OUa. 
Pviharx«e  Eastern  Pipe  Lme  Co.SchootfieW  No.  1- 

17  Wei,  Sectxjn  17-6N-9ECM,  Cimarron  County. 

OMa. 
Tennessee  Gas  Ppelme  Co .  South  Pass  Block  27. 

Plaquemnes  Parish,  La. 
Natural  Gas  PIpelme  Co.  of  Amenca.  South  Lundel 

FieW.  Duval  County.  Tax- 
Natural  Gas  Pipeline  Co  of  Amenca.  South  Lundel 

Field.  Duval  County.  Texas. 
Panhandle  Eastern  Pipe  Uno  Co..  Martin  No    1-28 

and  Minns  A  No.  1  Wells,  Sectxins  28-4N-9eCM 

wid  20-4N-9ECM,  Cimarron  County.  Okla. 
Cokjmbia  Gas  Transnussion  Corp.,  Lake  Sand  Field. 

SI  Mary  and  Ibena  Panshes,  La. 
Transcontinental  Gas  Pipe  Una  Corp .  Vmlon  Fokt 

Cak:asieu  Parish.  La. 
Tennessee  Gas  Pipeline  Co.,  Eugene  Island  Block 

208,  Offshore  La. 
Tenneco  Oi  Co.,  Eugene  Island  Bkx*  206.  Offshore 

Louisiana. 
Equitable    Gas    Co..    Skin    Creek    Dstncl    Lews 

County,  W.  Va. 
Te»»>e8see  Gas  Pipeline  Co.,  Atchafalaya  Bay  FiekJ, 

St  Mary  and  Terrebonrje  Panshes.  Li 
B  Paso  Natural  Gas  Co.,  Jai  FieM.  Lea  County,  N 

Mex 
Tennessee  Gas  Pipekne  Co..  Halter  Island,  Soi4h 

Pass  Block  24  and  South  Pass  Bkx:*  27  FieUs, 

Plaquemines  and  Terrebonne  Panshes,  La. 
Cokjmba  Transmission  Corp.,   North   Erath  FiekJ, 

Vermilion  Parish,  La. 
Transcontinental  Gas  Pipeline  Corp..  West  Gueydan 

Fiekt  VermHion  Parish.  La. 

Southern  Natural  Gas  Co..  Etot  Bay  5750  and  645ff 

Sand  Units.  St  Bernard.  La. 
Southern  Natural  Gas  Co ,  Breton  Sound  Bkx*  20 

FieM.  Plaquemines  Parish.  La 


(M- 

C). 
(•) 


(•)__ 

(").. 
(")- 
CM- 
CM 
CM- 
CM-. 

CM- 
CM- 

(").. 
CM- 


to   McAMen   State   Bank   Tnstea   certain 


■By  assignment  of  lease  dated  January  5.   1984.   Mobil  Producing  Texas  «  New  Mexico   Inc   assigned 

•  ef  a'SMnment  executed  on  July  1.  1981.  eHective  July  1.  1960.  Applicant  acquired  the  interest  of  Delmer  Daves  in  the  acreage  covered  by  the  Gas  Purchase  and  Sales  Agreement 
■^"^iT^'S^Int' executed  on  Ju^  1.  1981.  effects.  July  1.  1980.  Applcant  acqu^ed  the  interest  of  Delmer  Daves  m  the  acreage  covered  by  the  Gas  Purchase  and  Sak»  Agreement 


for   the   State   of   Texas   on   April    13,    1982   by   MPTM.    Last   we*   pkjgged  and   abandoned 


dated  August  24,  1960. 

'  Lease  was  released  May  23,  1983.  ^  ^    .,        ^  .     _ 

•  Lease   released   to  Duval   County   Ranch  Company   individually   and  as   Agent 

'.  By°'a'5;ment  executed  on  July  1.  1981,  effect«e  July  1,  1980,  Applcan.  acquired  the  -iterest  of  De^  Daves  ».  the  acreage  covered  by  the  Gas  Purchase  and  Sales  Agreemera 

■^'loSrr^S^ol&S^orDrSr  W^  S^?:^l'2g^^^a^.S  ProductKX,  Company  ass.^  a«  snares,  .  Lease  No  T00397  .a 

James  T^Fenwick  (25%)  JeraW  J.  Hatcher  (25%),  Sam  M.  Udden  (25%)  and  Gene  A.  Smitherman  (25%). 

' '  Depletion  ot  reserves. 

'«  Depletxxi  of  reseo«s;  Febnja^  1978  is  ttie  date  of  last  sale 

::  rnt^^e'N^v^bSf  r^l?«,S*P%^oS^m'Si;^^^'^  %"^U^%  company  its  interest  «i  the  Sm»  lease  locate,  m  Lea  Ox-ity,  New  Mexco. 
::  ESe"DS:Hl!^,''^pS.^f^'c^m'u^':!;  ^Zto  Ph-^  Oi,  Company  its  int«est  m  the  Adelaide  Lease  k>cated  «  Vermikon  Pansh,  L««ana. 
-  el^V&iber  1,  1983,  Phillips  Petroleum  Company  assigned  to  Phillips  Oil  Company  te  mtere*  m  the  5750'  and  6450  Sand  Unrts  in  Wefts  4,  5,  9  and  10  on  Stala  Laasa  2221 
and  Well  No  5  on  State  Lease  2220,  both  tocaled  m  Saint  Bernard  Pansh^  Loujs.a|*         _,^„^^  ^  „_  j^.,^  ,.  ^  ^,.  ^  c,,,.  ,  ogje  1997  (ssoff  RB  SU)  State  Lease  1996;  Stale 
"  Effective  November  1,  1983,  Phillips  Petroleum  Company  assigned  to  Phillips  OJ  Co*rj>anyte  50%  mterwrt  ^  ™  *«»  •"  S>'a'e  ^»"»  ^^'  >=»^  "°  ~' 


Lease  19^(5800^A  SO^  MW  BR  SU,  6900  RB  SU)  StaW  L4asrS)00  (undesignated  sands.  5800'  RA  SU,  6100  RASU)  ^___ 

'■~'?H^ri3£^  jn^"IS!vi»  B-Aband^  6-Amendment  to  add  acrelge;  D-Amendment  to  delete  acreage;  E-Total  Succession; 


Filing  Code:  A— Initial  Service;  B— Abandonment  C— Amendment  to  add  acreage; 

(FR  Doc.  84-1290  Filed  Z-15-84;  8:45  am| 
BILUNQ  CODE  6717-01-11 


F— Partial  Successna 


[Docket  Nos.  RPe3-81-004,  CP83-254-007, 
and  CP83-335-007] 

Montana-Dakota  Utilities  Co.; 
Proposed  Changes  In  FERC  Gas 
Tariffs 

February  10. 1984. 

Take  notice  that  on  February  3. 1984. 
Montana-Dakota  Utilities  Co.  (MDU) 
tendered  for  filing  revisions  to  its  fTSRC 
Gas  Tariffs  as  follows: 


First  Revised  Volume  No.  2 

Twentieth  Revised  Sheet  No.  10 
Original  Sheet  No.  10.1 

Original  Volume  No.  4 

Second  Revised  Sheet  No.  5G 

Original  Sheet  No.  5G.1 

First  Revised  Sheet  No.  5Q 

Original  Sheet  No.  5QA. 

An  effective  date  of  January  27, 1984  is 

requested. 


MDU  states  that  their  revisions  are  in 
conjunction  with  a  Stipulation  and 
Agreement  of  Settlement  (Settlement) 
which  was  filed  on  January  27, 1984. 
Under  the  terms  of  the  Settlement,  MDU 
is  to  file  tariff  sheets  implementing 
interim  rates.  The  above  revisions  are  to 
be  deemed  in  compliance  of  the 
Settlement. 

MDU  states  that  the  Commission  has 
not  ruled  on  the  Settlement,  and  that  the 
tariff  sheets  filed  will  be  subject  to  the 
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Commission's  ultimate  decision 
approving  or  rejecting  the  Settlement. 

In  the  event  that  the  Settlement  is  not 
approved  by  the  Commission,  or  is 
otherwise  not  put  into  effect,  MDU 
requests  that  its  currently  effective 
compliance  rates  n|ay  be  used  back  to 
January  27, 1984.  Furthermore,  should 
the  compliance  ratis  be  used,  MDU 
requests  that  it  may  collect  any  amounts 
imder  Section  11(14)  of  the  Settlement 
necessary  to  colleci  the  full  charges  set 
forth  in  its  compliance  rates  which  were 
made  effective  November  1, 1983. 

MDU  requests  a  waiver  of  the  30-day 
notice  requirement  of  Section  4(d)  of  the 
Natural  Gas  Act,  ir  order  to  permit  its 
tariff  sheets  to  be  effective  as  of  January 
27. 1984. 

MDU  states  that  each  person  is 
designated  on  the  cifficial  service  list  in 
this  proceeding  hai  been  served  with  a 
copy  of  its  filing. 

Any  person  desiling  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  proiest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre<it,  N.E.,  Washington, 
D.C.  20428,  in  accoi  dance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procelure  (18 CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  ( )r  before  February  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  deti>rmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Anfcr  person  wishing  to 
become  a  party  miut  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectii^n. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-4291  Filed  2-lS^:  8:45  am) 

MUJNG  COOE  (rir-oi-ii 


(Docket  No.  CP84-2(K)-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 


February  9, 1984. 
Take  notice  that 


on  January  18, 1984, 


UMI 


National  Fuel  Gas  Supply  Corporation 
(Supply),  10  Lafayette  Square,  Buffalo, 
New  York  14203  filed  in  Docket  No. 
CP84-200-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205  of  the 
Regulations  under  {the  Natural  Gas  Act 
(18  CFR  157.205)  th^t  Supply  proposes  to 
transport  natural  flas  for  an  eligible  end- 
user  under  the  authorization  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  fort)  i  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to 
1,000  Mcf  of  gas  per  day  and  401,500  Mcf 
of  gas  per  year,  for  the  account  of  The 
Stackpole  Corporation  (Stackpole),  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Stackpole 
at  Stackpole's  facilities  in  St.  Mary's 
Pennsylvania,  pursuant  to  the  terms  of 
the  gas  transportation  agreement  dated 
August  10, 1983  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  34.14  cents 
which  includes  an  added  incentive 
charge  of  5.0  cents  per  Mcf,  plus  2 
percent  retainage  for  shrinkage  which  is 
in  accordance  with  its  transportation 
Rate  Schedule  T-2. 

Supply  states  that  the  gas  to  be 
purchased  by  Stockpole  involves  gas 
supplies  previously  under  contract  to 
and  released  by  Supply.  Stackpole 
would  use  the  gas  transported  by  Supply 
in  boiling  kilns,  air  exchange  units, 
steam  boilers  and  fume  incinerators 
which  are  qualified  end-uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1, 1984  and 
terminate  at  11:59  p.m.  on  June  30, 1985. 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
August  8, 1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.S«-4287  Filed  2-1S-M:  8:4S  tml 
BtLUNQ  COOC  t/IT-OI-M 


[Docket  No  QF84-161-000] 

AES  Placerfta,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  13, 1984. 

On  January  31, 1984,  AES  Placenta, 
Inc.  (Applicant),  of  1925  North  Lynn 
Street.  Suite  1200.  Arlington,  Virginia 
22209,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  the  Placerita 
oil  field  in  Newhall,  California.  The 
facility  will  consist  of  a  gas  turbine 
generator,  a  waste  heat  recovery  boiler, 
and  a  steam  turbine  generator.  The 
useful  thermal  energy  output,  which  will 
be  in  the  form  of  steam,  will  be  injected 
into  the  oil  field  for  enhanced  oil 
recovery.  The  primary  energy  source  for 
the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  74  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
stauts  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protest  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-4292  Filed  Z-1S-M^  S:4S  am] 
ULLING  CODE  6717-01-M 

(Docket  No.  RE81-67-001] 

City  of  Austin  Electric  Utility 
Department,  Austin,  Texas;  Application 
for  Exemption 

February  13. 1984. 

Take  notice  that  the  City  of  Austin 
Electric  Utility  Department  (Austin)  filed 
an  application  on  January  6. 1984.  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy  regulatory 
Commission's  (FERC)  regulations 
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concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  policies  act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984.  and  biennally  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B.  C,  D,  and  E. 

In  its  application  for  exemption 
Austin  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

Austin  believes  that  the  infonnation  sought 
under  Section  290  is  not  necessary  to  carry 
out  the  intent  of  PimPA  Section  133.  The 
information  of  the  type  sought  by  section  133 
is  not  necessary  to  allow  for  full  citizen 
participation  in  rate  making  in  Austin.  Austin 
has  and  continues  to  make  available 
pertinent  data  to  citizens  and  there  has  been 
no  complaint  by  citizens  that  necessary 
infonnation  is  not  available  from  the  utility. 

Lastly,  the  cost  of  gathering  and  filing  the 
information  with  FERC  iscessive  relative  to 
the  benefits  as  stated  above.  The  utility 
currently  provides  useful  information  to  the 
citizens  of  Austin  for  making  intelligent 
decisions  concerning  their  electric  rates.  To 
obtain  the  information  sough  in  Section  133 
not  currently  available,  would  conservatively 
cost  the  utility  from  $35,000  to  $50,000  per 
year.  Indeed,  to  obtain  some  of  the  data  will 
require  the  implementation  of  new  systems 
and  software  by  Austin  at  a  significant  cost. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  argimients,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  H.  L.  Peterson,  Deputy 
Director.  City  of  Austin,  Electric  Utility 
Dept.,  P.O.  Box  1088.  Austin.  Texas 
78767. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-42S3  Piled  2-1S-64:  8:4S  ami 
8ILUNQ  CODE  •717-01-II 


[Docket  No.  GP84-2(MW0] 

City  of  Farmington  v.  Amoco  Gas  Co. 
and  Amoco  Production  Co.;  Complaint 
and  Petition  for  Declaratory  Relief 

Issued:  February  13. 1984. 

On  January  18. 1984.  the  City  of 
Farmington  (Farmington)  filed  a 
complaint  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
alleging  violations  to  the  Natural  Gas 
Act  (NGA).'  and  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).*  Farmington 
petitioned  for  declaratory  relief  in  the 
same  filing. 

Farmington  described  the  background 
of  this  dispute.  For  twenty  years.  1961- 
1981.  Amoco  Gas  Company  and  Amoco 
Production  Company  (Amoco)  sold  gas 
intrastate  to  the  City  of  Farmington. 
During  that  time,  1967-1972,  Amoco  sold 
gas  interstate  to  El  Paso.  Amoco 
obtained  a  Certificate  of  Public 
Convenience  and  Necessity  for  the  El 
Paso  sale.  The  gas  sold  by  Amoco  was 
produced  from  the  same  wells  and 
commingled  in  Amoco's  gathering  line 
before  delivery  to  Farmington  and  El 
Paso.  Unable  to  negotiate  a  new  gas 
contract.  Amoco  stopped  deliveries  to 
Farmington.  Until  a  preliminary 
injunction  was  ended  by  the  District 
Court.  Amoco  delivered  gas  to 
Farmington  for  a  few  months  in  1982. 

Farmington  states  that  Amoco 
violated  §  7(b)  of  the  NGA  by  stopping 
gas  deliveries  without  abandonment 
authorization.  Farmington  states  that 
Amoco  violated  §  504(a)(1)  of  the  NGPA 
by  selling  gas  in  1982  in  excess  of  the 
maximum  lawful  prices. 

Farmington  asks  that  Amoco  deliver 
gas  until  it  gets  abandonment 
authorization.  Farmington  also  asks  that 
Amoco  refund  with  interest  all  monies 
owed  from  the  1982  gas  sales. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  or  a  petition  to  intervene  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  If  you  wish 
to  become  a  party,  you  must  file  a 
petition  to  intervene.  See  Rules  214  or 
211.' 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-4294  Filed  2-15-84:  8:45  an] 
BILLING  CODE  6717-01-M 


(Docket  No.  QF84-146-0001 

Greenleaf  Power  Coip.,  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  13. 1984. 

On  January  27, 1984.  Greenleaf  Power 
Corp..  2815  Mitchell  Drive.  Suite  200. 
Walnut  Creek.  California  94598, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping  cycle  congeneration 
facility  will  be  located  in  Sutter  County, 
California.  It  consists  of  a  gas  turbine- 
generator  set.  Combustion  products 
discharged  from  the  heat  recovery  steam 
generator  will  provide  heat  for  a  wood 
chip  dryer.  The  primary  energy  source 
will  be  natural  gas.  The  net  electric 
power  production  capacity  will  be 
49,500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  »vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  are  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-4295  Filed  2-15-84;  8:45  un| 
BILLIMG  COOC  •717-01-M 


'  15  U.S.C.  717,  et  seq.  (1976  »  Supp  U  1978). 
»15  U.S.C.  3301-3432  (Supp.  V  1981). 
»18  CFR  385.214  or  385.211  (1983). 


(Docket  No.  QF84-165-0001 

Greenleaf  Power  Corp.;  Application  for 
Commission  CertiFication  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  13. 1984. 

On  January  27. 1984.  Greenleaf  Power 
Corp.,  2815  Mitchell  Drive.  Suite  200. 
Walnut  Creek,  California  94598, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
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made  that  the  submiital  constitutes  a 
complete  Filing. 

The  topping  cycle  togeneration 
facility  will  be  located  in  Sutter  County. 
California.  It  consistii  of  a  gas  turbine- 
generator  set,  a  heaf  |recovery  steam 
generator,  and  a  con(iensing  steam 
turbine-generator  set  Irrigation  water 
will  be  warmed  by  intermixing  it  with 
cooling  tower  water  that  is  pumped 
through  the  condenser  associated  with 
the  condensing  steai^  turbine-generator. 
During  four  months  df  the  year,  this 
wanned  water  will  he  used  to  improve 
growth  in  rice  fields.  The  primary  energy 
source  will  be  natural  gas.  The  net 
electric  power  production  capacity  will 
be  49.500  kilowatts. 

Any  person  desiriag  to  be  heard  or 
objecting  to  the  graming  of  qualifying 
status  should  file  a  pjetition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  dat?  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  t<  i  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectior , 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  a4-t29e  Filed  Z-1S-S4  8:45  am) 
aHUNQ  COOC  (717-01-41 


(Docket  No.  CP75-57-  D10] 

KN  Energy,  Inc.;  Pe^tion  To  Amend 

February  13, 1984. 

Take  notice  that  dp.  January  20, 1984. 
KN  Energy,  Inc.  (Petitioner),  P.O.  Box 
15265.  Lakewood,  Colorado  80215.  filed 
in  Docket  No.  CP75-57-010  a  petition  to 
amend  the  order  issued  May  11. 1977,'  in 
Docket  No.  CP75-57i  as  amended, 
pursuant  to  Section  f  (c)  of  the  Natural 
Gas  Act  so  as  to  auporize  certain 
clarifying  contract  revisions, 
reorganized  exhibits,  and  the  addition  of 
several  new  delivery  points  for  the 
transportation  and  exchange  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
petition  to  amend  wmich  is  on  file  with 
the  Commission  anc  open  to  public 
inspection. 


'  This  proceeding  was  ODmmenced  before  the 
FPC  By  ioint  regulation  of  Octot>er  1, 1077  (10  CFR 


1000.1),  it  waa  transferred 


to  the  Conunission. 


It  is  stated  that  Petitioner  and 
Montana-Dakota  Utilities  Company 
(MDU)  entered  into  a  gas  sales, 
transportation  and  gas  exchange 
agreement  (agreement)  on  May  10. 1974. 
which  provided  for  the  sale  of  a  portion 
of  the  gas  available  to  and  gathered  by 
Petitioner  in  the  Bowdoin  area  of 
Phillips  and  Valley  Counties,  Montana, 
and  for  the  delivery  and  exchange  of 
natural  gas  delivered  by  Petitioner  to 
MDU  in  said  counties  and  the  redelivery 
to  Petitioner  at  a  point  of 
interconnection  in  Fremont  County, 
Wyoming.  Petitioner  further  states  that 
the  agreement  provided  for  the  right  to 
purchase  various  percentages  of  certain 
gas  volumes  being  exchanged.  Petitioner 
asserts  that  the  services  and  facilities 
provided  for  in  the  agreement  were 
authorized  in  Docket  No.  CP75-57. 

Petitioner  now  requests  amendment  of 
its  certificate  in  Docket  No.  CP75-57  in 
the  following  manner  Exhibit  C 
(showing  wells  connected  to  MDU's 
gathering  system)  and  Exhibit  D  (setting 
forth  the  dedication  of  gas  from  various 
wells)  would  be  deleted.  Exhibit  C 
would  be  revised  to  set  forth  in  all 
delivery  points  from  Petitioner  to  MDU, 
including  several  new  delivery  points 
not  yet  reported  under  Petitioner's  and 
MDU's  next  scheduled  annual  report  of 
additions  or  deletions. 

Petitioner  further  asserts  that  on  June 
27. 1983.  Petitioner  and  MDU  entered 
into  an  amendment  to  the  agreement 
dated  May  10, 1974,  which  serves  as  the 
basis  for  the  instant  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  5. 1984.  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  M-4297  Filed  Z-1&-M:  B:45  sin] 
WUJNG  COOC  ■717-01-M 


(Docket  No.  RE80-1»-O031 

Pacific  Power  and  Light  Co.; 
Application  for  Exemption 

February  13. 1984. 

Take  notice  that  Pacific  Power  and 
Light  Company  (PP&L)  filed  an 
application  on  January  18. 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennally  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B.  C,  D,  and  E. 

In  its  application  for  exemption  PP&L 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

A  primary  emphasis  of  PURPA  was  to 
promote  the  consideration  of  modem 
approaches  to  rate  development.  The  major 
PURPA  ratemaking  standards  have  now  been 
considered  by  each  of  the  six  state  regulatory 
jurisdictions  in  which  PP&L  operates,  and 
most  of  the  standards  have  been  adopted. 
The  implementation  of  PURPA  has  been 
completed  and  the  amount  and  detail  of  the 
information  supplied  by  utilities  now  is  a 
function  of  the  needs  of  state  commissions, 
utilities  and  other  participants  in  retail  rate 
case  proceedings.  Data  requests  which 
originate  with  and  respond  to  specific  needs 
of  state  commissions  and  other  interested 
parties  will  better  coincide  with  the  spirit  of 
the  PURPA  legislation  and  more  specifically 
the  purposes  of  Section  133. 

A  major  thrust  of  PURPA  Section  133  was 
directed  at  prompting  utilities  and  regulators 
to  develop  information  which  in  many  cases 
might  not  otherwise  have  been  addressed 
including  load  data  and  cost  of  service 
information.  PP&L.  however,  began  its  load 
data  collection  efforts  in  1974,  well  in 
advance  of  the  passage  of  PURPA  legislation, 
and  has  found  load  data  to  be  of  great  value 
in  its  research  and  ratemaking  activities.  The 
collection  ofload  data  will  continue  in  the 
absence  of  PLTIPA  requirements.  Similarly, 
marginal  cost  and  accounting  cost 
information  has  been  regularly  submitted  to 
state  regulatory  agencies  and  other  interested 
parties  as  part  of  PP&L's  requests  for  rate 
rehef  Marginal  cost  information  is  required 
by  the  Oregon,  California,  and  Montana 
Commissions  for  ratemaking  proceedings  and 
is  useful  to  PP&L.  Commissions  and 
customers  for  preparing  the  cost- 
effectiveness  analyses  associated  with 
various  conservation  programs. 

Accounting  or  embedded  cost  of  service 
studies  are  required  by  the  Washington  and 
Wyoming  Commissions  for  ratemaking 
proceedings.  Timely  marginal  cost  and 
accounting  information  relevant  to  the  issue 
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being  addressed  has  been  and  will  continue 
to  be  prepared  and  made  available  in  the 
absence  of  PURPA  requirements. 

However,  certain  PURPA  reporting 
requirements  are  so  broad  that  data  are 
either  unavailable  or  inapplicable  to  specific 
utilities  and  regions.  For  example,  variations 
in  hydro  availability  impact  the  development 
of  historic  time-of-day  costs  in  the  PP&L 
Northwest.  Pacific  has  received  FERC 
exemptions  with  concurrence  of  the  Oregon 
Public  Utility  Commissioner  from  certain 
PURPA  reporting  requirements  for  the  1980 
and  the  1982  filings.  The  Wyoming  PubUc 
Service  Commission  also  concurred  with 
PPiL's  request  for  exemption  from  the  1980 
PURPA  Section  133  fihng. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
die  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Fredric  D.  Reed,  Vice 
President,  Pacific  Power  and  Light 
Company,  Pubhc  Service  Building,  Room 
1500,  920  S.W.  Sixth  Avenue,  Portland. 
Oregon  97204. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B3-t29e  Filed  2-1S-84;  8:45  am) 
BtLUNQ  CODE  nn-Ot-M 


[Docket  No.  SA84-7-000] 

Sims  Oil  Company,  Inc.;  Petition  for 
Waiver  of  §  271 .804<c)  of  Regulations 
Under  Section  108  of  the  NGPA 

February  13, 1984. 

On  January  30, 1984,  Sims  Oil 
Company,  Inc.,  P.O.  Box  31754,  Dallas, 
Texas  75231-0754  (Petitioner),  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
requesting  temporary  waiver  of 
§  271.804(c)  of  the  Commission's  rules 
issued  under  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3318  (Supp.  V  1982).  Petitioner's 
request  was  filed  under  §  1.7  of  the 
Commission's  rules,  but  will  be  treated 


as  a  petition  for  staff  adjustment  under 
S  385.1101  et  seq. 

Section  271.804(c)  requires  that  a 
stripper  well  determination  must  be 
based  on  a  90-day  production  period 
which  falls  entirely  within  the  180-days 
prior  to  the  date  on  which  the 
application  for  the  determination  was 
filed.  Applicant  states  that,  although 
mailed  eight  days  earlier,  its  stripper 
well  application  covering  four  wells  in 
Ector  County,  Texas  (TXL  Well  #1,  TXL 
Well  #2.  Slater  C.  Well  *1,  and  Slater  C. 
Well  #2),  was  not  stamped  as  filed  at 
the  Texas  Railroad  Commission  (TRC) 
until  December  29, 1983,  the  182nd  day 
following  the  start  of  the  qualifying  90- 
day  production  period  of  July  through 
September  1983.  Applicant  seeks  waiver 
of  §  271.804(c)  to  enable  the  90-day 
production  period  to  be  used  by  the  TRC 
in  making  its  determination  for  the 
subject  well. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  under  Rule  214.  All 
motions  to  intervene  must  be  filed 
within  fifteen  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  e*-vaa  Filed  2-1S-84: 8:45  amj 
BtUJMG  CODE  (717-01-11 


[Docket  No.  GPS4-21-000] 

Sonat  Exploration  Co^  Petition  for 
■declaratory  Order  or,  in  ttie 
Alternative,  Waiver  of  Regulations 

February  13, 1984. 

On  January  27, 1984,  Sonat 
Exploration  Company  (Sonat)  petitioned 
the  Federal  Energy  Regulatory 
Commission  (Commission)  under  Rule 
207 '  for  a  declaratory  order  to  remove 
an  uncertainty  respecting  the  monthly 
escalation  in  Section  102(d)  rates  under 
Sonat's  Gas  Rate  Schedule  Nos.  11, 12. 
and  17.  Sonat  requested  a  finding  that  it 
is  entitled  to  such  monthly  escalations 
under  the  filings  it  made  under  these 
rate  schedules. 

In  the  alternative,  Sonat  asked  for 
waiver  of  the  filing  requirements  under 
§  154.94(h)(2)(iii)  of  the  Commission's 
regulations  to  permit  the  monthly 
escalation  applicable  to  section  102(d) 
gas  sold  from  certain  wells,  or  for 
waiver  of  the  notice  requirement  of 
section  4(d)  of  the  Natural  Gas  Act  to 
permit  the  amended  blanket  affidavit 


'  18  CFR  385.207  (1983). 


and  Forms  250.14  submitted  with  its 
petition  to  become  effective  on  the  date 
of  initial  deliveries  of  gas. 

Sonat  cited  numerous  cases  in  support 
of  its  petition,  including  Superior  Oil 
Company  v.  Federal  Energy  Regulatory 
Commission.  667  F.2d  1181  (5th  Cir. 
1982)  and  Atlantic  Richfield  Corp.  v. 
FPC.  201  F.2d  568  (4th  Cir.  1953).  Sonat 
submitted  that  failure  to  grant  the  relief 
requested  would  constitute  exaltation  of 
form  over  substance,  "particidarly  in 
light  of  the  face  that  the  rate  escalations 
involved  are  constractually  authorized, 
there  was  clear  public  notice  of  them, 
and  they  are  Congressionally 
established."  Sonat  viewed  the  actions 
involved  as  "ministerial  and  techincal  in 
nature,  not  substantive"  and  stated  that 
it  would  suffer  an  unduly  harsh  penalty 
if  a  declaratory  order  or  waiver  is  not 
granted.  Sonat  argued  that  relief  (in 
whatever  form)  "must  be  granted  unless 
undue  and  unlawful  discrimination  is  to 
ensue." 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  must  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  in  accordance  with  the 
requirements  of  Rules  211  or  214  within 
15  days  of  publication  of  this  notice  in 
the  Federal  Register.  The  Commission 
will  consider  protests  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petidon  to  intervene.  Copies 
of  Sonat's  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[rn  Doc  84-4300  Filed  2-15-84.  ft4$  am| 
BILLJNG  COOE  (TtT-OI-M 


Office  of  Conservation  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Representativ* 
Average  Unit  Costs  of  Energy 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  In  this  notice,  the  Department 
of  Energy  is  forecasting  the 
representative  average  unit  costs  of  five 
residential  energy  sources  for  the  year 
1984.  The  five  sources  are  electricity, 
natural  gas.  No.  2  heating  oil,  propane 
and  kerosene.  The  representative  unit 
costs  of  these  energy  sources  are  used  in 
the  energy  conservation  program  for 
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consumer  products  established  by  the 
Energy  Policy  an4  Conservation  Act 
fPub.  L  94-163.  80  Stat.  917).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619. 
92  Stat.  3266).        I 

EFFECTIVE  DATE:  The  representative 
average  unit  co8t#  of  energy  contained 
in  this  notice  willbecome  effective 
March  19. 1984,  and  will  remain  in  effect 
until  further  notice. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
Michael  J.  McCabe.  U.S.  Department  of 

Energy,  Office  of  Conservation  and 

Renewable  Energy.  Forrestal  Building. 

Mail  Station  CB-113.1. 1000 

Independence  Avenue.  SW.. 

Washington,  DJC.  20585.  (202)  252- 

9127. 
Eugene  Margolis.JEsq..  U.S.  Department 

of  Energy.  Offioe  of  General  Counsel. 

Forrestal  Building.  Mail  Station  GC- 

33. 1000  Independence  Avenue.  SW.. 

Washington,  DJC.  20585.  (202)  252- 

9513 
SUPPlfMENTARY  ffFORMATION:  Section 
323  of  the  Energy  Policy  and 
Conservation  Act  (Act) '  requires  that 
the  Department  of  Energy  (DOE) 
prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  cost  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act 
DOE  has  prescribed  test  procedures  for 
the  types  of  predicts  hsted  in  Section 
322(a)(l)-{13)  of  the  Act.  These  test 
procedures  are  found  in  10  CFR  Part  430. 
Subpart  B. 

Section  323(b)  ^f  the  Act  requires  that 
the  estimated  angual  operating  cost  of  a 
covered  product  be  computed  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regai^ding  the  representative 
average  unit  cost*  of  energy  for  use 
wherever  such  costs  are  needed  to 
perform  calculations  in  accordance  with 
the  test  procedures.  Most  notably,  these 
costs  are  used  under  the  Federal  Trade 
Commission  labeling  program  estalished 
by  Section  324  ofjthe  Act  and  in 
connection  with  idvertisements  of 
appliance  energy  use  and  energy  costs 
which  are  covered  by  Section  323(c)  of 
the  Act  I 

On  July  15. 1977.  DOE's  predecessor, 
the  Federal  Ener^  Administration,  first 
published  represf  ntative  average  unit 
costs  of  residentiial  energy  for  use  in  the 
energy  conservation  program  for 
consumer  products  (42  FR  36549). 
Subsequently,  notices  updating  these 


■  Referancw  to  tb*  "^Act"  rafer  to  the  Energy 
Micy  and  CoBMrvattm  Act  u  amended  by  the 
NatioMl  &M«|y  Conization  Policy  Act 


representative  average  unit  costs  of 
energy  were  published  by  DOE  on  June 
27, 1979  (44  FR  37534).  December  1, 1980 
(45  FR  79575).  May  4. 1982  (47  FR  19200) 
and  January  25. 1983  (48  FR  3409). 
Effective  [30  days  after  publication),  the 
cost  figures  published  on  January  25. 
1983.  will  be  seperseded  by  the  cost 
Figures  set  forth  in  this  notice. 

DOE's  Energy  Information 
Administration  (EIA)  has  developed  the 
1984  representative  average  unit  costs  of 
electricity,  natural  gas  and  No.  2  heating 
oil  foimd  in  this  notice.  These  costs  were 
generated  from  the  EIA  Short-Term 
Energy  Price  Projection  System,  which 
forecasts  the  retail  cost  of  selected 
energy  products  based  on  changes  in 
world  oil  prices,  wellhead  natural  gas 
prices,  seasonal  patterns  in  retail  prices 
and  established  trends  in  margins  and 
operating  expenses.  The  development  of 
these  costs  is  discussed  in  detail  in  the 
November  1983  issue  of  ElA's  quarterly 
publication  of  historical  and  forecasted 
energy  consumption  and  prices,  "Short- 
Term  Energy  Outlook."  DOE/EIA-0202 
(83/4Q).  Copies  of  this  report  are 
available  at  the  National  Energy 
Information  Center.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

In  the  case  of  propane  and  kerosene, 
the  1984  representative  average  unit 
costs  found  in  this  notice  were 
developed  by  other  means  since  EIA's 
"Short-Term  Energy  Outlook"  does  not 
provide  forecasts  of  the  retail  costs  of 
these  fuels.  However,  historical  refiner 
and  gas  plant  operator  sales  prices  for 
propane,  kerosene.  No.  2  heating  oil  and 
other  petroleum-based  fuels  are 
available  from  another  EIA  publication. 
"Petroleum  Marketing  Monthly,"  DOE/ 
ElA-0380.  Referring  to  Table  5  of 
"Petroleum  Marketing  Monthly."  DOE 
obtained  refiner  and  gas  plant  operator 
average  sales  prices  for  propane, 
kerosene,  and  No.  2  heating  oil  for  each 


month  of  the  period  January  1983  to  the 
most  recent  month  for  which  data  was 
available,  September  1983.  Based  on 
these  data,  DOE  computed  the  average 
monthly  sales  prices  for  each  of  these 
fuels.  To  forecast  1984  representative 
average  unit  costs  for  propane  and 
kerosene,  DOE  made  the  assumption 
that  the  relative  difference  between  the 
average  refiner  and  gas  plant  operator 
sales  price  and  the  average  residential 
retail  cost  of  propane,  kerosene  and  No. 
2  heating  oil  (i.e.  the  percentage  price 
"mark-up")  is  the  same  for  each  of  these 
types  of  fuel.  DOE  also  assumed  that  the 
relative  difference  between  the  refiner 
and  gas  plant  operator  1983  and  1984 
average  sales  prices  of  propane, 
kerosene  and  No.  2  heating  oil  (i.e. 
percentage  sales  price  increase)  is  the 
same  for  each  of  these  types  of  fuel.  On 
the  basis  of  these  two  assumptions, 
DOE  computed  the  relative  difference 
between  the  1984  representative  average 
unit  cost  of  No.  2  heating  oil  (taken  from 
the  November  1983  issue  of  "Short-Term 
Energy  Outlook")  and  the  average 
monthly  refiner  and  gas  plant  operator 
sales  prices  for  No.  2  heating  oil  over  the 
period  of  January  1983  through 
September  1983.  DOE  then  applied  this 
computed  value  to  the  average  monthly 
refiner  and  gas  plant  operator  sales 
prices  for  propane  and  kerosene  over 
the  period  of  January  1983  through 
September  1983  to  forecast  their  1984 
representative  average  unit  costs. 

The  1984  representative  average  unit 
costs  stated  in  Table  1  are  provided 
pursuant  to  Section  323(b)(2)  of  the  Act 
and  will  become  effective  March  19, 
1984.  They  will  remain  in  effect  until 
further  notice. 

Issued  in  Washington,  D.C,  January  31. 
1984. 

Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


Table  1.— Representative  Average  Unit  Costs  of  Energy  for  Five  Residental  Energy 

Sources 

[1984] 


TypeolBnergy 

In  ooiTvnon  terms 

Aa  laquired  l>y  )•■< 

procedure 

Ooliais 

per 
million 

Btu> 

7.63«/1iWh  •,  • .     

»0.0763/kWh _ 

so.ooooosge/Btu 

10.00000788/Btu 

$0.00000925/Btu 

S0.00000e46/Blu 

S22.36 

ee.6</Th«tn  •  or  J7.07/MCF  •.  • ....... 

11  09/g«llon  ' 

84i«/9alloo  • 

ll.U/grton' 

6.06 

No  7  HMIing  O* 

7.86 

9.2S 

Ktiotinn        

6.46 

■  Btu  ttandi  tor  BrttMitnennel  urate 
'  kWh  Mande  tor  kikMsn  hour 

•  1  kWh-3.413  Btu 
«1  merm -1 00.000  Blu 

•  MCF  Mwidi  tar  1.000  cubic  tool 


eqiAMlence  011.018  Btu. 
JIM  an  energy  equivalence  oi  138,700  Bki. 

„  equivalence  oTsi.OOO  Blu. 

energy  equivalence  ol  134,700  Blu. 
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Grant  Programs  for  Schools  and 
Hospitals,  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Department  of  Energy. 

ACTION:  Notice  concerning  grant 
program  Cycle  VL 

summary:  The  Department  of  Energy 
(DOE)  announces  the  dates  and  other 
information  for  Cycle  VI  for  the  grant 
program  for  schools  and  hospitals. 

The  sixth  grant  program  cycle  will 
begin  as  of  the  date  of  this  notice. 
Applications  recommended  by  the  State 
for  funding  must  be  submitted  to  the 
appropriate  DOE  Operations  or  Support 
Office  no  later  than  June  30, 1984. 
Notices  of  grant  award  will  be  issued  for 
approved  applications  on  or  before 
August  31, 1984,  the  ending  date  of  the 
grant  program  cycle. 

Preliminary  fund  allocations  by  States 
for  Cycle  VI  are  shown  below.  Final 
fund  allocations  will  be  provided  State 
offices  by  April  30. 1984.  Up  to  fifteen 
percent  of  the  funds  may  be  used  to 
support  technical  assistance  analyses. 

Applicable  regulations  governing 
these  programs  are  found  at  10  CFR  Part 
455. 

DATES:  February  16. 1984:  beginning  of 
grant  program  cycle;  June  30, 1984:  date 
State  recommended  applications  are  due 
at  DOE  Operations  or  Support  Office; 
and  August  31, 1964:  end  of  grant 
program  cycle. 

FOR  RIRTHER  INFORMATION  CONTACT 

Frank  M.  Stewart.  Institutional 
Conservation  Programs  Division.  Office 
of  Conservation  and  Renewable  Energy. 
Department  of  Energy.  Mail  Stop  50- 
070,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585  (202)  252-2198. 

Edward  H.  Pulliam.  Office  of  General 
Counsel.  Department  of  Energy,  Mail 
Stop  6B-144,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-9507. 

SUPPLEMENTARY  INFORMATION:  The 

Grant  Program  for  Schools  and 
Hospitals  is  estabhshed  under  Part  1  of 
Title  III  of  the  National  Energy 
Conservation  Policy  Act.  42  U.SC.  6371- 
6371J. 

Issued  in  Washington,  D.C,  February  8. 
1984. 

Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


Grant  Program  Cycle  VI  Au.ocations 


Stat* 

CyntaVl 
alocaton 

Ngtmnt                     

$685,534 

Ahnhi 

294.231 

184,400 

/^fiTons                      

567.617 

Artumm         ,.,. 

491,884 

Coilona 

2.439.656 

762.522 

Connecticut 

Delawara 

PmtTirl  rt  Cnlumbii 

768.731 
264.735 
271.660 

Ron*     . 

noorais 

1.283.186 
864.979 

195.867 

Hflow 

275,858 

Mahn                            

357.910 

Wnoi* .. 

Intfnna                             

2.428J11 
1.197.969 

Knra                           .,,. 

802.205 

Kamm                 

595.555 

Kentucky                     

757.505 

1  mirMflA        jj 

676.183 

MfMnt                                             ,,,                           

451.216 

Mnrylriml                          

854.330 

Mamrtunott*     - 

1.277.929 

Mirhigiin 

2.088.094 

1.226.196 

Mis«m^            ,    , 

501.618 

Mmmn 

1.053.613 

Montm                

350.536 

Nfrhnnki     , .  , 

495,136 

f>fpva^                         

312.711 

Nflw  Hiifnnstmf               

392.844 

NewMauco.      

NewYortt 

North  Carolint..   _ _ 

North  Dakota. 

Ohio     - 

1.467,309 
367,998 

3.441,262 
968.741 
345.702 

2.175.937 

Oklahoma  ....-1 .. 

631.301 
559.392 

2.333.708 

614.484 

pvrftp  kluofl 

358.956 

South  CaroSna 

South  Dakota.       —  „    „ 

567.471 
328.078 

Tennessee 

TftKas    

850.382 
2.044.410 

t^tah                  

459.723 

307.367 

Virgm  Islands. 

Vifginia                   

187,814 
978,697 

Washington 

West  Virgmia 

844,398 

492,655 

1,240,754 

Wyoming _ — -.._______ 

271,740 

Total _ 

47,000,000 
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Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
soUcits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $9,719  in  consent  order  funds 
to  members  of  the  public.  This  money  is 


being  held  in  escrow  following  the 
setdement  of  enforcement  proceedings 
involving  Blaylock  Oil  Company.  Inc..  a 
reseller-retailer  of  motor  gasoline 
located  in  Homestead,  Florida. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  March  19. 1984  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director 
Office  of  Hearings  and  Appeals  1000 
Independence  Avenue.  SW. 
Washington.  D.C  20585  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Blaylock  Oil  Company, 
Inc.,  which  setded  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  wholesale  and  retail 
customers  during  the  October  1, 1979 
through  December  31, 1979  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Blaylock  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Blaylock  motor  gasoline 
during  the  audit  period  may  file  claims 
for  refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  March  19, 1984  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  pubUc  inspection  between 
the  hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234. 1000  Independence 
Avenue,  SW..  Washington,  D.C  20585 
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Dated-  February  7j  19M. 
GMTge  B.  BrazMy.  j 
Director.  Office  of  Hearings  and  Appeals. 
February  7, 1984. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Special  Refund  Prtcedures 

Name  of  Firm:  Blaylock  Oil  Company. 
Inc.  I 

Date  of  Filing:  October  13. 1983. 

Case  Number.  HEF-0037 

Under  the  proc^lural  regulations  of 
the  Department  offenergy  [DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  violations  of  the 
DOE  regiilations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
OHA  may  formula  te  and  implement  a 
plan  of  distribution  for  funds  received  as 
part  of  a  settlement  agreement  or 
pursuant  to  a  Remedial  Order.  The 
Subpart  V  proces^  is  intended  to  be 
used  in  situations  where  the  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  allegedly  injured  or  the 
amounts  that  sucl^  persons  are  eligible 
to  receive  as  a  result  of  enforcement 
proceedings.  See  Office  of  Enforcement, 
9  DOE  1  82.553  at  »5,284  (1982). 

L  Background 

Pursuant  to  the  provisions  of  Subpart 
V.  on  October  13. 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Pr^edures  in 
connection  with  a  iconsent  order  entered 
into  with  Blaylock  Oil  Company,  Inc. 
(Blaylock).  Blaylock  is  a  "reseller- 
retailer"  of  refined  petroleum  products 
as  that  term  was  qefined  in  10  CFR 
212.31.  and  is  located  in  Homestead. 
Florida.  The  firm  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  10  CFR  Part  212,  Subpart  F 
until  January  28,  ibsi,  when  motor 
gasoline  and  othef  refined  petroleum 
products  were  exempted  from  price  and 
allocation  controI$.  Exec.  Order  No. 
12287,  46  Fed.  Rea  9909  Qanuary  30, 
1981).  A  DOE  audit  of  Blaylock's  records 
revealed  possible  regulatory  violations 
in  the  amount  of  3l90.829.43  with  respect 
to  the  firm's  pricing  of  motor  gasoline 
during  the  period  October  1, 1979 
through  Decembet  31, 1979  (the  audit 
period).  In  order  tb  settle  all  claims  and 
disputes  between 'Blaylock  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  that  three  month  period, 
Blaylock  and  the  DOE  entered  into  a 
consent  order  on  October  15. 1981.  in 
which  Blaylock  a^eed  to  remit  $9,719  to 


the  DOE.  This  payment  was  deposited 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  to  the  parties 
injured  by  the  alleged  overcharges.  This 
Proposed  Decision  concerns  the 
distribution  of  the  $9,719  that  was 
deposited  into  the  escrow  account,  plus 
accrued  interest. 

n.  Proposed  Refund  Procedures 

We  have  considered  the  ERA'S 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  and 
determined  that  it  is  appropriate  to 
establish  such  a  proceeding  with  respect 
to  the  Blaylock  consent  order  fund.  As 
we  have  stated  in  previous  Decisions, 
refunding  moneys  obtained  through 
DOE  enforcement  proceedings  is  the 
focus  of  Subpart  V  proceedings.  See 
generally  Office  of  Enforcement,  8  DOE 
t  82,597  (1981)  ( V/cAers).  Based  upon  our 
experience  with  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  the  present  case  should  take  place  in 
two  stages.  The  first  stage  will  attempt 
to  refund  moneys  to  identifiable 
purchasers  of  Blaylock  motor  gasoline 
who  may  have  been  injured  by 
Blaylock's  pricing  practices  during  the 
period  October  1, 1979  through 
December  31. 1979.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  refund  procedure  may 
become  necessary.  See  generally  Office 
of  Special  Counsel.  10  DOE  fl  85,048 
(1982)  [Amoco]  (refund  procedures 
established  for  first  stage  applicants, 
second  stage  refund  procedures 
tentatively  proposed). 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Blaylock  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by 
Blaylock's  alleged  pricing  practices.  The 
information  available  to  us  at  this  time 
regarding  Blaylock's  operations  during 
the  consent  order  period  does  not 
provide  specific  names  and  addresses  of 
Blaylock's  customers.  However,  from 
our  experience  with  Subpart  V 
proceedings,  we  believe  that  the 
claimants  in  this  proceeding  will  fall 
into  the  following  categorie8:(l)  resellers 
(including  retailers)  of  motor  gasoline, 
and  (2)  firms,  individuals,  or 
organizations  that  were  consumers  (end- 
users)  of  Blaylock  motor  gasoline.  The 
motor  gasoline  purchased  by  these 
claimants  will  have  been  purchased 
either  directly  from  Blaylock  or  from 
other  firms  in  a  chain  of  distribution 
leading  back  to  Blaylock. 

Resellers  generally  will  be  required  to 
establish  that  they  absorbed  the  alleged 
overcharges.  To  make  this  showing,  they 
will  have  to  demonstrate  that,  at  the 


time  they  purchased  motor  gasoline 
&om  Blaylock,  market  conditions  would 
not  permit  them  to  increase  their  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  resellers  will  be  required  to 
show  that  they  maintained  "banks"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement,  10  DOE  |  85,029  at  88.125 
(1982)  [Ada].  However,  as  in  many  prior 
special  refund  cases,  resellers  will  not 
be  required  to  demonstrate  injury  if  their 
refimd  claim  is  based  on  average 
monthly  purchases  of  less  than  50.000 
gallons.*  Id.  at  88.122. 

If  resellers  made  only  spot  purchases 
from  Blaylock.  however,  we  propose 
that  they  should  be  presumed  to  have 
suffered  no  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

"[Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  [the  firm's  product]  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  [the 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers." 

Vickers  at  85,396-7.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  in  order  to  overcome 
the  rebuttable  presumption  that  they 
were  not  injured,  spot  purchasers  should 
submit  additional  evidence  to  establish 
that  they  were  unable  to  recover  the 
increased  prices  they  paid  to  Blaylock. 
See  Amoco  at  88,200. 

With  respect  to  customers  who  were 
consumers  of  Blaylock  motor  gasoline,  a 
showing  of  injury  should  not  be 
necessary  in  order  to  qualify  for  a  , 

refund.  See  Standard  Oil  Co.  (Indiana)/ 
Union  Camp  Corp.,  11  DOE  \  85,007 
(1983).  and  Standard  Oil  Co.  (Indiana)/ 
Elgin,  Joliet,  and  Eastern  Railway,  11 
DOE  1185,105  (1983)  (end-users  of  various 
refined  petroleum  products  granted 
refunds  solely  on  the  basis  of 
doctmiented  purchase  volumes). 
Therefore,  in  this  proceeding,  we 
propose  that  consumers  need  only 
document  the  specific  quantities  of 
Blaylock  motor  gasoline  they  purchased 
during  the  consent  order  period. 

With  respect  to  applicants  who 
demonstrate  that  they  are  entitled  to 
refunds,  we  propose  to  utilize  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  the  total  volume 
of  those  products  covered  by  the 
consent  order  that  were  sold  by  the  firm 
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during  the  consent  order  period.  In  the 
present  case,  based  on  the  information 
available  to  us  at  this  time,  the 
volumetric  refund  amount  will  be 
$0.00459  per  gallon  ($9,719  divided  by 
2,116,189  gallons  of  motor  gasoline). 
Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
consent  order  fund  since  it  was  remitted 
to  the  DOE.  As  in  previous  cases,  we 
will  estabhsh  a  minimum  refund  amount 
of  $15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  \  82,541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notice 
in  the  Federal  Register,  notice  will  be 
provided  to  the  Southeastern 
Independent  Oil  Marketers  Assocation, 
and  also  to  the  Independent  Gasoline 
Marketers  Council,  the  National  Oil 
Jobbers  Council,  the  Service  Station 
Dealers  of  America,  and  the  Society  of 
Independent  Gasoline  Marketers  of 
America.  These  organizations  should  be 
helpful  in  advising  potential  claimants 
of  this  proceeding.  In  addition,  we  are 
continuing  our  efforts  to  obtain  a  list  of 
the  names  and  addresses  of  first 
purchasers  of  Blaylock  motor  gasoline. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  undistributed  funds  could  be 
distributed  in  various  ways,  or  they 
could  be  deposited  into  the  U.S. 
Treasury.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
We  encourage  the  submission  by  other 
parties  of  proposals  containing 
alternative  distribution  schemes. 

It  Is  Therefore  Ordered  That:  The 
$9,719  refund  amount  supplied  by 
Blaylock  Oil  Company,  Inc.  pursuant  to 
the  consent  order  entered  into  with  the 
Department  of  Energy  on  October  15, 
1981,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 


Footnote 

'Resellers  whose  average  monthly 
purchases  during  the  period  for  which  a 
refund  is  claimed  exceed  50,000  gallons,  but 
who  cannot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
claims  to  the  threshold  amount,  will  be 
eligible  for  a  refund  for  purchases  up  to  the 
50.000  gallons  per  month  threshold  without 
being  required  to  demonstrate  injury.  See 
Vickers  at  85,396:  see  also  Ada  at  88,122. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IAD-FRL-2528-3] 

Benefit  Analysis  of  Alternative 
National  Ambient  Air  Quality 
Standards  for  Ozone 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  EPA's  Office  of  Air  Quality 
Planning  and  Standards  will  hold  a 
pubhc  meeting  to  solicit  comment  on  a 
contractor's  technical  report  developing 
a  health  benefit  analysis  methodology 
for  ozone. 

DATE:  The  meeting  will  be  from  9:00 
A.M.  to  4:00  P.M.  on  Tuesday.  April  3. 
1984. 

ADDRESS:  The  meeting  will  be  held  in 
the  EPA  Environmental  Research  Center 
Auditorium,  Research  Triangle  Park.  NC 
27711. 

FOR  FURTHER  INFORMATION  CONTACT. 
Janet  Scheid.  (919)  541-5623/FTS  62*- 
5623,  of  the  Economic  Analysis  Branch, 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards.  The  mailing  address  is: 
Economic  Analysis  Branch  (MD-12). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
SUPPLEMENTARY  INFORMATION!  This 
report  presents  the  methodology  and 
results  of  a  study  designed  to  identify 
the  benefits  in  the  form  of  improved 
human  health  associated  with  possible 
alternative  air  quality  standards  for 
ozone.  Unique  features  of  the  study 
include  using  physicians  to  frame  health 
effects/pollution  concentration 
hyptheses,  specifying  the  residence/ 
monitor  location  relationship  to  proxy 
exposure,  and  integrating  health  effects 
with  behavioral  responses  to  provide  for 
development  of  consistent  benefit 
functions.  This  report  may  be  used  in 
the  Regulatory  Impact  Analysis  required 
by  E.0. 12291  for  any  revised  national 
ambient  air  quality  standards  for  ozone. 

A  panel  of  experts  in  the  fields  of 
epidemiology,  statistics,  atmospheric 


chemistry,  and  environmental  benefit 
analysis  will  review  and  critically 
discuss  this  analysis.  Questions 'and 
comments  from  the  general  public  at  this 
meeting  will  also  be  discussed. 

Dated:  February  8. 1984. 
Sheldon  Meyers, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc  84-4237  Filed  Z-lS-84.  845  am) 
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IOW-FRL-252S-4) 

Federal  Role  in  Municipal  Wastewater 
Treatment;  Study 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
elements  and  the  schedule  of  an  EPA 
study  on  the  Federal  role  in  promoting 
long-term  self-sufficiency  in  the 
management,  construction,  operation 
and  replacement  of  municipal 
wastewater  treatment  facilities.  The 
study  will  examine  alternative  strategies 
for  providing  Federal  assistance, 
including  a  range  of  transitional 
technical,  managerial,  and  non-financial 
assistance.  The  purpose  of  this  notice  is 
to  inform  potentially  affected  parties  of 
the  study  and  to  issue  a  call  for  papers 
on  the  study  elements  described  in  this 
notice.  In  conjunction  with  the 
reauthorization  of  Title  II  of  the  Clean 
Water  Act,  the  study  will  provide  a 
basis  for  possible  changes  in  the  current 
municipal  wastewater  treatment 
construction  grant  program.  The  Office 
of  Water  Program  Operations  (OWPO), 
EPA,  will  be  the  principal  staff 
organization  for  this  study.  An  EPA- 
wide  Task  Force  on  the  Reauthorization 
of  the  Municipal  Wastewater  Treatment 
Construction  Grants  Program  will 
provide  overall  direction  for  the  study. 
The  Task  Force  and  OWPO  staff  will  be 
aided  by  an  Interagency  Group,  the 
Construction  Grants  Management 
Advisory  Group  (MAG),  and  a  Liaison 
Group. 

DATES:  In  order  to  receive  adequate 
consideration,  papers  and  written 
comments  on  the  study  elements 
described  in  this  notice  should  be 
submitted  on  or  before  April  2, 1984. 
ADDRESS:  Comments  should  be 
addressed  to:  George  F.  Ames,  Acting 
Chief,  Policy  and  Guidance  Branch 
(WH-595),  Office  of  Water  Program 
Operations.  Office  of  Water,  EPA,  401  M 
Street,  SW..  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  Mooar,  Office  of  Water  Program 
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Operations  (WH-5©5).  EPA, 
Washington,  DC.  30460.  (202)  382-7276. 
SUPPLEMENTARY  INFORMATICN: 
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compliance  by  municipalities  with  the 
requirements  of  the  Clean  Water  Act 
may  require  some  type  of  continuing 
Federal  presence  in  the  financial 
arrangements  for  certain  types  of 
projects  in  certain  communities.  In 
addition,  the  study  will  examine  the 
emerging  issue  of  future  replacement 
needs  for  communities  that  have 
previously  received  Federal  grants  to 
construct  all  of  the  treatment  facilities 
needed  to  meet  the  requirements  of  the 
Clean  Water  Act.  The  study  then  will 
clarify  whether  such  communities  will 
be  eligible  for  further  Federal  financial 
assistance  in  replacing  facilities  after 
the  end  of  their  useful  life. 

At  the  completion  of  this  study,  the 
Agency  expects  to  develop  a  legislative 
proposal  for  a  recommended  Federal 
funding  strategy,  which  will  describe  the 
funding  delivery  mechanism(s)  to  be 
used,  a  timetable  for  implementation, 
and  specification  of  the  dollar  amounts 
to  be  authorized.  The  study  does  not 
assume  that  the  final  recommendation 
will  necesS&rily  be  limited  to  any  one 
particular  funding  delivery  mechanism, 
e.g.,  grants,  or  loans.  Rather,  the  study 
assumes  that  alternatives  comprised  of 
a  combination  of  different  Federal 
funding  mechanisms  should  be 
examined  as  a  means  of  addressing 
differing  community  needs  and 
capabilities. 

III.  Study  Methods 

A.  Baseline  Capability  Analysis  for 
Local  Communities:  In  order  io  provide 
a  baseline  for  analyses,  the  study  will 
assess  the  ability  of  different  types  of 
communities  to  provide  wastewater 
treatment  without  Federal  financial 
assistance.  In  the  absence  of  Federal 
financial  assistance,  the  study  will 
assume  that  local  communities  will  rely 
upon  local  sources  of  capital  financing 
and  revenue.  Such  sources  include,  but 
are  not  limited  to,  the  issuance  of 
municipal  debt  (general  obligation 
bonds  and  revenue  bonds),  new  sewer 
connection  charges,  ad  valorem  taxes, 
and  sewer  use  charges.  This  baseline 
analysis  will  assume  that  communities 
will  complete  all  needed  municipal 
wastewater  treatment  projects, 
including  wastewater  treatment 
facilities,  interceptor  sewers,  collector 
sewers,  the  rehabilitation  of  existing 
collector  systems,  the  correction  of 
infiltration  and  inflow  to  existing 
systems,  and  the  correction  of  combined 
sewer  overflows.  As  part  of  this 
analysis,  the  study  will  also  set  forth 
non-financial  Federal  actions  in  helping 
States  and  communities  reassess  their 
needs  and  enhance  their  technical, 
managerial  and  financial  skills. 


B.  Assessment  of  State  Funding 
Alternatives:  Where  a  need  for  outside 
financial  assistance  has  been  identified, 
the  second  phase  of  the  study  will 
examine  the  extent  to  which  State 
programs  or  other  non-Federal  means  of 
financing  will  be  capable  of  meeting  the 
need.  Existing  and  proposed  State 
programs  for  financial  assistance  will  be 
identified  and  analyzed  in  terms  of  their 
ability  to  address  the  needs  of  certain 
communities. 

C.  Assessment  of  Private  Sector 
Funding  Alternatives:  The  study  will 
also  identify  the  feasibility  and 
magnitude  of  the  potential  use  of  private 
sector  funding  in  assisting  local 
communities  to  construct  and  operate 
needed  facilities. 

D.  Assessment  of  Federal  Funding 
Alternatives:  Given  the  baseline  local 
resources  and  the  extent  to  which  States 
and  the  private  sector  can  provide 
financial  resources,  the  study  will  next 
address  the  need  for  Federal  financial 
assistance  to  communities  that  will  be 
least  able  to  meet  their  projected  needs. 
The  study  does  not  assume  that  any  one 
particular  form  of  Federal  financial 
assistance  will  be  recommended.  A 
preliminary  listing  of  types  of  aid  would 
include  Federal  credit  support,  loan 
guarantees,  loans  (subsidized  or  market 
rate),  and  grants.  A  wide  range  of 
delivery  systems  for  such  types  of  aid 
will  also  be  considered.  For  each  type  of 
community,  the  study  will  examine  the 
type  and  level  of  Federal  assistance  that 
best  addresses  its  special  needs,  while 
promoting  long-term  local  self- 
sufficiency  and  compliance. 

The  design  of  the  Federal  funding 
alternatives  will  be  constrained  by 
certain  factors,  which  are  identified  here 
at  the  outset  of  the  study.  First,  Federal 
funding  alternatives  will  be  examined  in 
terms  of  the  provisions  of  the  current 
U.S.  tax  code.  Although  the  study  will 
consider  the  effects  of  proposed 
legislation  to  change  the  tax  code,  the 
study  will  not  take  a  position  on  such 
proposals.  Furthermore,  the  study  will 
not  develop  or  recommend  alternatives 
that  would  require  changes  to  the  U.S. 
tax  code. 

Second,  the  design  of  Federal  funding 
alternatives  will  be  limited  by 
provisions  of  the  1981  Amendments  to 
the  Clean  Water  Act  (Pub.  L.  97-117) 
which  established  certain  limits  on  the 
extent  of  Federal  financial  involvement 
for  certain  alternatives.  Thus,  for 
alternatives  providing  a  continuation  of 
the  construction  grant  program,  the 
study  will  not  re-open  the  issues  of  grant 
eligibilities  for  reserve  capacity  and 
collector  sewers,  nor  will  the  study 
consider  options  for  increasing  the 
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Federal  grant  share  above  55  percent  as 
defined  in  the  1981  Amendments.  This 
initial  hmitation  is  applied  to  the 
construction  grants  program  and  will  not 
constrain  the  consideration  of  other 
Federal  assistance  programs  that  might 
target  Federal  funds  to  projects  not 
eligible  under  the  construction  grants 
program  as  amended  by  the  1981 
Amendments. 

Finally,  the  study  will  seek  to  limit  the 
long-term  dollar  value  for  potential 
Federal  fmancial  involvement  to  a  value 
equal  to  or  less  than  $37  billion  (1982 
constant  dollars),  which  represents  an 
estimated  dollar  amount  for  Federal 
grants  that  would  be  potentially 
required  if  all  wastewater  treatment 
needs  under  the  1981  Amendments  were 
addressed  through  the  construction 
grants  program. 

rV.  Evaluative  Criteria  foi  Assessing 
Alternatives 

The  study  will  evaluate  funding 
alternatives  according  to  the  following 
criteria: 

A.  Changes  in  Federal  Subsidy  Cost 
and  Local  Share:  In  wder  to  compare 
changes  in  grant  loan  and  other  Federal 
funding  alternatives  from  the  current 
program,  the  concept  of  equivalent 
Federal  grant  share  will  be  used.  For 
subsidized  interest  loan  programs  and 
private  sector  funding  arrangements  that 
use  tax  subsidies,  a  present  value  of  the 
Federal  subsidy  will  be  calculated.  Each 
funding  mechanism  will  be  assessed  to 
determine  the  proportionate  share  of  the 
funded  projects  borne  by  the  Federal 
government  and  the  aiuinal  cost  to  the 
U.S.  Treasury.  Each  funding  alternative 
will  also  be  evaluated  in  terms  of 
changes  in  an  estimated  annual  cost  to 
municipalities  and  typical  users. 

B.  Equity:  Each  funding  alternative 
will  be  evaluated  according  to  its 
fmancial  impact  to  different  types  of 
communities  and  their  citizens.  The 
financial  impact  of  each  alternative  will 
be  evaluated  in  terms  of  the  aimual 
project  costs  to  communities  and  their 
citizens,  the  financial  resources  of 
communities,  and  the  ability  of  citizens 
to  pay  for  wastewater  treatment 
facilities. 

C.  Effectiveness:  Each  funding 
alternative  will  be  evaluated  in  terms  of 
its  effectiveness  in  targeting  funds  in  a 
cost-effective  and  timely  manner  to 
those  municipal  wastewater  treatment 
projects  which  contribute  most  directly 
to  a  community's  ability  to  meet  the 
requirements  of  its  NPDES  permit  This 
criterion  will  thus  evaluate  for  each 
alternative  the  key  elements  that 
address  eligibility  determinations  for 
funding,  the  basis  for  setting  priorities 
among  projects,  the  time  required  to 


advance  funds,  and  any  comparative 
cost  savings  that  may  result  from  the 
use  of  a  given  alternative. 

D.  Compliance:  Each  funding 
alternative  will  be  evaluated  according 
to  its  abihty  to  increase  each 
community's  incentive  to  comply  with 
the  requirements  of  its  NPDES  permit  In 
applying  this  criterion,  consideration 
will  be  given  to  elements  of  alternatives 
that  link  the  award  of  Federal  financial 
assistance  to  demonstrated  compliance, 
and  elements  of  alternatives  that 
encourage  municipalities  to  construct 
needed  wastewater  treatment  facilities 
if  Federal  funds  are  currently 
unavailable. 

E.  Implementation  Goals:  The  study 
will  identify  the  institutional,  program 
management  and  legislative  changes 
that  may  be  required  to  implement  each 
funding  alternative.  Thea  each 
alternative  will  be  evaluated  in  terms  of 
its  ability  to  provide  long-term  stability 
and  certainty  in  the  construction 
program,  its  ability  to  enhance  State  and 
local  government  Cexibilify  and 
participation  in  the  program,  and  the 
ease  by  which  it  can  be  implemented  in 
the  short  and  long  term. 

V.  A  CaD  for  Papers 

To  facilitate  the  conduct  of  the  study, 
the  Agency  invites  papers  from  affected 
parties  on  the  following  study  elements: 

A.  Prereguisites  for  Local  Self- 
Sufficiency:  Papers  on  this  topic  should 
describe  problems  that  contribute  to  a 
lack  of  long-term  local  self-sufficiency  in 
the  construction,  management,  operation 
and  replacement  of  needed  municipal 
wastewater  treatment  facilities.  Such 
papers  should  discuss  prerequisite 
functions  and  responsibilities  that  must 
be  performed  by  publicly  owned 
treatment  works  operators/owners  in 
order  for  the  treatment  plant  to  be 
considered  self-sufficient.  (Such  papers 
may  also  disucss  those  functions  and 
responsibilities  that  should  be  handled 
at  a  State  or  Federal  level.)  The  Agency 
specifically  requests  that  papers  on  this 
topic  address  possible  Federal,  State 
and  local  actions  that  will  ensure  the 
collection  of  adequate  user  charges  and 
other  revenues,  such  that  all  operations, 
maintenance  and  replacement  expenses 
will  be  fully  met  at  the  local  level 

B.  Local  Financial  Needs  and 
Capabilities:  Papers  on  this  topic  should 
address  differences  in  the  financial 
needs/capabilities  of  various  types  of 
communities,  with  special  attention  to 
factors  such  as  community  size.  State 
and/ or  local  laws  ejecting  local 
financing,  and  the  type  of  wastewater 
treatment  needs  faced  by  communities. 
e.g.,  CSO  problems,  need  for  new 
collectors  or  wastewater  treatment 


facilities.  Such  papers  should  address 
the  ability  of  communities  to  finance 
needed  facilities  with  and  without 
Federal  funding. 

C  Capital  Financing  Delivery 
Systems:  Papers  on  this  topic  should 
address  the  framework  needed  to 
implement  certain  capital  financing 
delivery  systems.  Papers  may  be 
comparative  or  focus  on  a  particular 
delivery  system.  A  preliminary  listing  of 
capital  financing  delivery  systems  is  as 
follows: 

— Traditional  Municipal  Debt  Issues: 
Bonds. 

— Municipal  Leasing  (or  Sale/ 
Leaseback)  of  FaciKties: 

— ^Tax-subsidizied  privatization 
schemes  in  the  absence  of  direct  Federal 
funds. 

— External  Credit  Support  Programs: 
Bond  insurance,  loan  guarantees. 

— Intergovermental  Loan  Programs: 
State  or  Federal  loans. 

— Grant  Programs:  State  or  Federal 
Categorical  grants  programs  or  block 
grant  programs. 

— Intergovernmental  Revenue 
Transfer.  General  Revenue  Sharing 
(GRS)  or  State  pass-throu^  of  GRS  to 
local  governments. 

There  are  many  variants  to  each  of 
these  approaches.  As  an  aid  in 
comparing  alternatives,  it  is  suggested 
that  writers,  to  the  extent  possible. 
provide  detailed  descriptions  of  the 
mechanics  of  dehvery  systems  such  that 
the  evaluate  criteria  may  be  applied  [see 
Section  IV  of  this  notice).  The  Agency 
specifically  requests  that  papers  on  this 
topic  include  a  comparison  of  the 
Federal  subsidy  cost  of  a  delivery 
system  with  that  of  a  Federal  grant. 
D.  Preliminary  Listing  of  Federal 
Funding  Alternatives:  Papers  are 
requested  on  the  feasibihty  and 
desirable  features  of  the  following 
examples  of  possible  Federal  funding 
alternatives.  The  listing  is  arranged 
starting  fi-om  the  level  of  least  Federal 
involvement  and  proceeding  to  the 
highest  level  of  Federal  involvement 
envisioned  given  the  scope  of  this  study. 
The  listing  is  not  all  inclusive,  and  can 
be  expanded  or  refined.  A  Federal 
funding  alternative  could  involve  a 
combination  of  these  approaches,  with 
program  responsibilities  resting  with 
EPA,  States,  Farmers  Home 
Administration  (FmHA),  newly  created 
entities,  or  shared  responsibilities. 

1 = Complete  local  (or  SUte)  financing. 
No  direct  Federal  grants  or  loans. 
Reliance  upon  traditional  and 
innovative  local  financing  (plus  any 
State-initiated  grant  or  loan 
programs). 
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2=1.  but  provide  a  l0an  program  for 
small  or  needy  communities,  such 
as  that  conducteid  by  Farmers  Home 
Administration  {FmHA). 
3  =  2.  but  extend  loan  program  to  larger 
eUgible  projects^ 
a-1:  State  Loan  B^s  started  with 

Federal  seed  money. 
3-2:  Federal  Trust  JFund  loan  program. 
4=3,  but  add  a  Umittd  categorical 
grants  program  for  eligible  small 
communities,  e.g..  the  combined 
FmHA  loan/graht  program. 
5=4.  but  add  a  categorical  grants 
program  for  the  Completion  of 
projects  that  had  received  some 
initial  EPA  consjtruction  grants 
funding.  I 

6= Extend  the  authorization  period  for 
the  construction  grant  program 
under  FY  1985  requirements. 
6-1:  Convert  to  Bl^ck  Grant. 
6-2:  New  FederaliBm. 
It  should  be  noted  that  a  Federal 
strategy  might  incluqe  additional 
elements  beyond  mare  financing 
arrangements.  For  example,  regardless 
of  the  funding  mechanisms  used, 
consideration  will  be  given  to 
alternative  methods]  of  expediting  cost- 
effective  planning,  design  construction, 
and  operation  services. 

VI.  Study  Recommendations 

The  study  will  provide  the  basis  of 
recommendations  for  legislative 
proposals  on  reauthprization  of  the 
construction  grants  program.  A  final 
report  will  be  prepared  which 
summarizes  the  isstfes  and  alternatives 
addressed  in  the  papers  and  comments 
received.  The  reconlmendations  will 
address  alternative!  of  delivery 
8y9tem(8)  for  the  Federal  funding,  the 
time  period  for  authorization,  and  levels 
of  Federal  hmding. 

Vn.  Study  Organization  and  Schedule 

As  noted  in  the  summary  section  of 
this  notice,  the  principal  staff  support 
for  this  study  will  he  provided  by  the 
EPA  Office  of  Watsr  Program 
Operations  (OWOP),  which  will 
coordinate  and  manage  the  activities  of 
a  staff-level  work  g^oup.  Direction  of  the 
study  will  be  provided  by  an  EPA-wide 
Task  Force  on  the  Reauthorization  of  the 
Municipal  Wastewkter  Treatment 
Construction  Grant  Program,  comprised 
of  selected  EPA  Assistant 
Administrators  and  Associate 
Administrators,  a  Regional 
Administrator,  a  Deputy  Regional 
Administrator,  a  Regional  Water 
Management  Division  Director,  the 
Office  Director,  OWPO,  and  an  ex 
officio  State  member.  The  Task  Force 
will  be  chaired  by  the  Assistant 
Administrator  for  tie  Office  of  Water. 


The  Task  Force  and  study  working 
group  while  be  directly  aided  by  an 
officially  constituted  advisory  group  to 
the  construction  grants  program  (the 
Construction  Grants  Management 
Advisory  Group  (MAG)),  and  an 
Interagency  Group  consisting  of  Federal 
Government  officials  from  other  U.S. 
government  agencies  and  departments. 
An  informal  Liaison  Group  will  be  used 
to  coordinate  study  activities  with 
outside  parties  and  receive  comments 
from  associations  of  State  and  local 
government  officials,  organizations  of 
the  manufacturing,  construction, 
engineering,  and  consulting  professions, 
environmental  groups,  and 
representatives  of  other  interest  groups 
in  the  municipal  water  pollution  control 
field. 

The  papers  received  in  response  to 
this  notice  will  be  included  in  full  or  in 
part  in  an  appendix  to  the  final  report. 
Copies  or  summaries  of  such  papers  will 
be  provided  to  members  of  the  Task 
Force,  Interagency  Group,  MAG  and  the 
Liasion  Group.  To  ensure  adequate 
consideration,  all  comments  and  papers 
in  response  to  this  notice  should  be 
directed  to  the  individual  and  location 
provided  in  the  ADDRESS  section  of  this 
notice. 

The  Agency  expects  to  complete  the 
study  in  accordance  with  the  following 
schedule  of  activities. 


AdNily 


CloM  Conmants.. 
Cofnplete 

Background 

Studies. 

Final  Report..- 

Legislat»a 

PropoaL 


Date 


Apdl2.  1984 
June  15,  1984. 


November  1984. 

Fetmiary  1985  (99th  Congress.  Ht  Ses- 
sion). 


Dated:  February  10, 1984. 
lack  E.  Ravan, 

Assistant  Administrator  for  Water. 

IFR  Doc.  84-4221  Filed  2-15-8»;  &«  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.;  Acquisition  of 
Bank  Shares  by  a  Bank  Holding 
Company 

Bank  of  Boston  Corporation,  Boston 
Massachusetts,  has  appUed  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Colonial 
Bancorp,  Inc.,  Waterbury,  Connecticut, 
and  indirectly  Colonial  Bank, 
Waterbury,  Connecticut,  through  the 
merger  of  Colonial  Bancorp,  Inc.,  into  a 
wholly-owned  subsidiary  of  Applicant. 


The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Bank  of  Boston  Corporation.  Boston. 
Massachusetts,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Colbanc  Realty 
Corporation.  Waterbury,  Connecticut, 
and  Colbanc  Leasing  Corporation. 
Waterbury,  Connecticut. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  mortgage  banking  and 
personal  property  leasing.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiaries  in 
Waterbury,  Connecticut  and  the 
geographic  area  to  be  served  is  the  State 
of  Connecticut.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  not  later  than  March  9, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  S4-4210  Piled  2-15-84: 8:45  ami 
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Commerce  Union  Corp.,  et  a(.;  Notice 
of  Appiicattons  To  Engage  de  Novo  in 
Permissible  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that  ' 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  7, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Commerce  Union  Corporation. 
Nashville.  Tennessee;  to  engage  de  novo 
through  its  wholly-owned  subsidiary. 
Commerce  Union  Realty  Services 
Corporation.  Nashville.  Tennessee,  in 
the  activity  of  arranging  equity  financing 
for  income  producing  real  properties. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 


1.  Indiana  National  Corporation, 
Indianapolis,  Indiana;  to  engage  de  novo 
through  its  subsidiary  Indiana  Mortgage 
Corporation,  Indianapolis.  Indiana,  in 
arranging  equity  financing  for 
commercial  and  industrial  income 
producing  real  estate  projects. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  230  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  engage  de 
novo  through  its  subsidiary.  First  Bank 
System  Community  Development 
Corporation,  Minneapolis,  Minnesota,  in 
making  a  debt  investment  in. the  West 
Bank  Homes  Low-Income  Leased 
Cooperative  Scattered  Site,  an  18  unit 
project  in  the  Cedar-Riverdale 
Neighborhood  area  of  Minneapolis, 
Minnesota,  designed  primarily  to 
promote  community  welfare  through  the 
development  of  the  low-income  housing. 

2.  First  Bank  System,  Inc., 
Minneapolis.  Minnesota;  to  engage,  de 
novo  through  its  subsidiary,  First  Bank 
System  Community  Development 
Corporation,  Minneapolis.  Minnesota,  in 
making  a  debt  investment  in  the 
Worthington  Student  Housing  Project, 
Worthington,  Minnesota,  designed 
primarily  to  promote  community  welfare 
through  the  development  of  low-income 
housing. 

D.  Feideral  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Centex  Community  Bankshares, 
Inc.,  Killeen.  Texas;  to  engage  in  making 
or  acquiring  commercial  or  consumer 
loans  and  other  extensions  of  credit  and 
to  act  as  insurance  agent  or  broker  for 
any  insurance  that  is  directly  related  to 
an  extension  of  credit  by  itself  or  its 
subsidiary  Citizens  National  Bank  of 
Killeen. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  engage  through 
its  subsidiary.  Security  Pacific  Finance 
Corp..  Los  Angeles,  California,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  servicing  loans  or 
other  extensions  of  credit,  pursuant  to 
§  225.25(b)(1)  of  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Febraary  10, 19M. 
lames  McAfee, 

Associate  Secretary  of  the  Board, 

[VR  Ooo  84-4213  ril«i  2-l»-8«;  M»  wn) 
BiUJNG  COK  (210-«1-« 


FSB  Bancshares,  Inc;  Formation  of 
Bank  Holding  Co. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard.  Street.  Dallas.  Texas 
75222: 

1.  FSB  Bancshares,  Inc.,  Waco,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  each  of  the  following  banks:  First 
State  Bank-Coolidge,  Coolidge.  Texas; 
First  State  Bank-Mount  Calm.  Mount 
Calm.  Texas;  and  First  State  Bank-Italy. 
Italy.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  March  6. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-4208  Filed  2-15-84. 145  imj 
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LewlsviHc  Bancorp,  Inc.,  et  aU 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holdbig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
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holding  company.  The!  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectiort  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  kt  the  Federal 
Reserve  Bank  indicatad.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in|  writing  to  the 
Reserve  Bank  or  to  th^  offices  of  the 
Board  of  Governors.  Any  conmient  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  ftiat  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  n()ted,  comments 
regarding  each  of  the^  apphcations 
must  be  received  not  later  than  March  8, 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquatte  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  LewisviUe  Bancotp.  Inc.,  Lewisville, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  86.8  percent  of 
the  voting  shares  of  Merchants  State 
Bank  of  Lewisville.  Lewisville. 
Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Stref  t,  Dallas,  Texas 
75222: 

1.  Texas  Southwesr\Bancorp,  Inc., 
Mesquite,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Southwest  Bank-Garland,  Garland, 
Texas.  I 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  la  It 

JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-t20a  FU«d  l-IS-aC  1:45  •mj 
MJJNQ  COM  SZie-PI-M 


Midwest  Banco  Corp^  Merger  of  Bank 
Holding  Companies 


Midwest  Banco  Corporation,  Cozad, 
Nebraska,  has  applied  for  the  Board's 
approval  under  §  3(a](5)  of  the  Bank 
Holding  Company  Aqt  (12  U.S.C. 
1842(a)(5))  to  merge  nfith  Wilber  State 
Company,  and  indirettly  acquire  The 
Bank  of  Wilber,  Wilber,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  sqt  forth  in  section 
3(c)  of  the  Act  (12  U.$.C.  1842(c)). 

The  application  m^y  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 


City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  l&ter  than  March  8, 1984. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-4211  Filed  2-1S-84;  S:45  am] 
BaUNQ  COOE  «210-01-«l 

The  National  Banit  of  Washington; 
Corp.  To  Do  Business  Under  Section 
25<a)  of  the  Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
NBW  International  Banking 
Corporation,  Baltimore,  Maryland.  NBW 
International  Banking  Corporation 
would  operate  as  a  subsidiary  of  The 
National  Bank  of  Washington, 
Washington,  D.C.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  March  9, 1984.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-4n2  Filed  l-\^-M.  0:45  Mn| 
MUJNO  COOE  niO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Federal  Acquisition 
Regulation  (Interim  Clearance),  and 
Request  for  Approval  of  Equipment 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice^ 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  approve  two  requests  for 
information  collections.  This  action  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35). 
COMMENT  date:  Submit  comments  on 
these  collections  before  March  2, 1984. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington.  D.C.  20503. 
and  to  John  F.  Gilmore,  GSA  Clearance 
Officer  (ATRAI),  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Moss,  Office  of  Acquisition 
Policy  (202-523-4799). 
SUPPLEMENTARY  INFORMATION: 

1.  Federal  Acquisition  Regulation 
(Parts  16.  22,  31,  32,  36,  42,  45,  46). 

a.  Purpose.  This  collection  provides  an 
interim  clearance  that  covers  all 
recordkeeping  and  reporting 
requirements  necessary  for  the 
acquisition  of  supplies  and  services 
contained  in  this  directive.  It  includes: 

(1)  Subchapter  C,  Part  16  Contracting 
Methods  and  Contract  Types. 

(2)  Subchapter  D,  Part  22, 
Socioeconomic  Programs,  Application  of 
Labor  Laws  to  Government 
Acquisitions. 

(3)  Subchapter  E,  General  Contracting 
Requirements: 

(a)  Part  31,  Contract  Cost  Principles 
and  Procedures. 

(b)  Part  32,  Contract  Financing. 

(4)  Subchapter  F,  Part  36,  Special 
Categories  of  Contracting,  Construction 
and  Architect-Engineer  Contracts. 

(5)  Subchapter  G,  Contract 
Management: 

(a)  Part  42,  Contract  Administration. 

(b)  Part  45,  Government  Property. 

(c)  Part  46,  Quality  Assurance. 

(6)  Subchapter  H,  Clauses  and  Forms: 

(a)  Part  52,  Solicitation  Provisions  and 
Contract  Clauses. 

(b)  Part  53,  Forms. 

(7)  Miscellaneous  actions: 

(a)  Invoice  requirements. 

(b)  Labeling  requirements. 

(c)  Price  information. 

(d)  Protests. 
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(e)  Requests  for  addresses,  etc. 

(f)  Shipping  documents  annotations. 

(g)  Written  claims. 

(h)  Discount  for  prompt  payment. 

b.  Annual  reporting  and 
recordkeeping  burden.  This  is  estimated 
as  follows:  Respondents  and 
recordkeepers  6,063,  responses  30,315. 
reporting  and  recordkeeping  hours 
60.630. 

2.  Request  for  Approval  of  Equipment. 
a.  Purpose.  This  collection  requests 

firms  that  have  construction  contracts 
that  require  the  installation  of 
equipment  to  provide  data  to  ensure  that 
the  machinery  meets  Federal  standards. 

(b)  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  316. 
responses  747,  hours  119. 

3.  Copies  of  proposals.  Requestors 
may  obtain  copies  from  the  Directives 
and  Reports  Management  Branch 
(ATRAI),  Room  3004,  GS  Building, 
Washington,  DC  20405.  telephone  (202- 
566-066). 

Dated:  February  9, 1984. 
William  W.  Hiebert, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  S4-4173  Filed  2-1S-64.  8:4S  am) 
BILUNO  CODE  6«20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
Inspector  General 

This  notice  amends  Part  A  (Office  of 
the  Secretary)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  to  make  a  change  in  Chapter 
-AF,  Office  of  Inspector  General  (47  FR 
20035,  May  10, 1982,  as  amended  by  47 
FR  39616,  August  9,  1982:  48  FR  4917, 
February  3,  1983;  and  48  FR  4919. 
Februa.y  3,  1983). 

The  purpose  of  this  amendment  is  to 
reflect  the  reorganization  of  a  major 
component  within  the  Office  of 
Inspector  General,  the  Office  of  Systems 
Integrity.  Although  the  general 
responsibilities  of  this  office  will  be 
similar  to  those  it  has  previously  held, 
the  title  of  the  Office  will  be  changed  to 
the  Office  of  Program  Inspections,  and 
the  staff  alignments  within  the  Office 
will  be  modified. 

1.  Amend  section  AF.IO  of  Chapter  AF 
by  deleting  "Office  of  Systems  Integrity" 
and  inserting  instead  "Office  of  Program 
Inspections". 


2.  Amend  section  AF.20.E  to  read  as 
follows: 

E.  The  Office  of  Program  Inspections. 
The  Office  of  Program  Inspections  is 
under  the  general  supervision  of  the      -^ 
Assistant  Inspector  General  for  Program 
Inspections. 

The  Office  of  Program  Inspections: 

(a)  Develops  and  leads  management 
studies  of  HHS  programs; 

(b)  Conducts  service  delivery 
assessments: 

(c)  Reviews  proposed  Congressional 
legislation  and  regulations  ensuring  that 
they  contain  adequate  safeguards 
against  fraud,  waste,  abuse  and 
misma  nagement; 

(d)  Develops  legislative  and 
regulatory  proposals  to  maintain  and 
strenthen  HHS  programs; 

(e)  Develops  corrective  action  and 
recommendations  for  HHS  OPDIVs  to 
assist  them  in  reducing  fraud,  waste, 
abuse  and  mismanagement; 

(f)  Tracks  agency  follow-up  activities 
to  ensure  appropriate  action  from 
recommendations  made  by  the  Office  of 
Inspector  General  (OIG),  Office  of 
Management  and  Budget,  Government 
Accounting  Office  and/or  Congressional 
reports; 

(g)  Coordinates  HHS  participation  in 
the  President's  Council  on  Integrity  and 
Efficiency  (PCIE),  and  other  interagency 
efforts  addressing  common  program 
integrity  concerns; 

(h)  Provides  policy  strategy  and 
program  advice  to  the  Inspector 
General; 

(i)  Maintains  liaison  with  other 
Offices  of  Inspector  General,  related 
professional  organizations,  Federal 
agencies  and  non-governmental  entities 
to  promote  the  objectives  of  the  Office 
of  Inspector  General; 

(j)  Conducts  reviews  to  identify 
systems  vulnerabilities  in  HHS 
programs  and  recommends  appropriate 
changes  in  program  policy,  regulations, 
and  laws  to  decrease  the  opportunity  for 
and  the  incidence  of  fraud,  waste,  abuse 
and  mismanagement;  and 

(k)  Prepares  the  Inspector  General's 
Work-plan  and  the  Semiannual  Report 
to  the  Congress. 

The  Office  of  Program  inspections 
consists  of  the  following: 

(a)  Inter-Departmental  Coordinations 
Staff 

(b)  Division  of  Legislative  and 
Regulatory  Review 

(c)  Division  of  Interagency  Projects 

(d)  Division  of  Analysis  and 
Inspections 

(1)  Field  Inspections  Branch  , 

(2)  Social  Security  Analysis  Branch 

(3)  General  Analysis  Branch 

The  functions  of  the  components  of 
the  Office  of  Program  Inspections  are: 


(a)  Inter-Departmental  Coordinations 
Staff: 

(i)  Provides  coordination  for  the 
Inspector  General's  participation  in  joint 
activities  with  other  governmental 
entities,  including  the  OMB,  Agency 
Inspectors  General  and  the  PCIE; 

(ii)  Develops  and  maintains  effective 
liaison  with  0\!B  stafT  assigned  to 
coordinate  activity  with  other  agency 
PCIE  coordinators  and  PCIE  project 
leaders  in  the  Department; 

(iii)  Supports  and  advises  the 
Inspector  General  regarding  the  scope  of 
inter-departmental  activities  and 
recommends  directions  for  further 
activities; 

(iv)  Coordinates  the  Forum  of 
Assistant  Inspectors  General; 

(v)  Prepares  the  Inspector  Generals 
Work-plan  and  Semiannual  Report  to 
the  Congress;  and 

(vi)  Organizes  and  issues  reports  to 
the  Inspector  General  and  the  OMB  on 
PCIE  activities. 

{b)  Division  of  Legislative  and 
Regulatory  Review: 

(i)  Responsible  for  the  major 
prevention  activities  of  the  Inspector 
General; 

(ii)  Inspects  HHS  regulations  and 
legislative  proposals; 

(iii)  Prepares  advisory  reports 
describing  how  various  actions 
contribute  to  or  deviate  from 
appropriate  HHS  systems  program 
integrity; 

(iv)  Consolidates  audit,  studies  and 
inspection  findings; 

(v)  Prepares  recommendations  for 
OIG-initiated  legislation  and/or 
regulations; 

(vi)  Develops  legislative  and 
regulatory  proposals; 

(vii)  Develops  OIG  strategies  by 
monitoring  HHS  policy  trends  and 
Congressional  legislative  trends, 
(c)  Division  of  Interagency  Projects: 
(i)  Manages  interagency  projects 
approved  and  assigned  by  the 
President's  Council  on  Integrity  and 
Efficiency  which  are  generally  national 
in  scope  and  require  coordination 
between  Federal,  State,  and  local 
government  agencies; 

(ii)  Coordinates  Federal,  State,  and 
local  agencies'  8ur\'eys  and  analyzes 
data  collected  from  these  surveys  and 
interviews; 

(iii)  Prepares  and  distributes  technical 
documents; 

(iv)  Develops  policy  papers  and 
reports  on  integrity  and  efficiency  in 
Federal  programs; 

(v)  Provides  leadership  for  PCIE 
project  task  forces  and  technical 
workgroups; 
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(vi)  Prepares  test^ncmy.  speeches,  and 
articles  concerning  the  work  and 
outcome  of  PCIE  pr^}ect&; 

(vii)  Collect*  and  Synthesizes 
information  and  prepares  laooographs 
on  a  variety  of  Depirtraenlal  prograiB 
issues. 

(c)  Division  ofAimlysis  and 
Inspections: 

(i)  Conducts  comorehensive  HHS 
program  inspection^  to  assess  HHS 
programs'  manageirtent  efficiency  and  to 
identify  systemic  viJnerability  to  fraud, 
waste,  abuse  and  mismanagement; 

(ii)  Conducts  comprehensive 
inspections,  which  i  iclude  reviewing  the 
findings  of  audits,  n  views,  inspections 
and  service  dehverj  assessments  to 
identify  and  measuiiB  trends  and 
patterns  of  fraud,  w^ste,  abuse  and 
mismanagement  in  HHS  programs; 

(iii)  Develops  reccmmendations  to 
improve  program  efriciency  and  to 
provide  early  detection  and  prevention 
of  fraud,  waste,  abuse  and 
mismanagement. 

(1)  Field  Inspectjcns  Branch: 

(i)  Conducts  short -term  inspections 
and  service  deliverj  assessments  in 
HHS  field  programs  and  regional  offices, 
including  site  visits  and  discussions 
with  HHS  program  ^taff  and  program 
participants:  J 

(ii)  Reviews  progoam  information  to 
identify  systemic  vulnerability  io  fraud, 
waste,  abuse  and  mismanagement  and 
coordinates  all  stutaes  with  compon«its 
of  the  OIG  and  HHS  Divisions. 

(2)  Social  Security  Analysis  Branch: 
(i)  Conducts  inspections  and 

comprehensive  analyses  of  all  Social 


^eluding  site  visits 

HHS  program  staff 
3ant8; 
Security  program 
systemic 
waste,  abuse  and 


Security  programs  i| 
and  discussions  wit 
and  program  particij 

(ii)  Reviews  Socia 
information  to  idenlj 
vulnerability  to  frai 
mismanagement; 

(iii)  analyzes  inv^tigative  and 
management  nnpbcation  reports 
pertaining  to  any  Social  Security 
program  to  identify  areas  requirirrg 
corrective  action  orlfurther  analysis  and 
coordinates  all  studies  with  components 
or  the  OIG  and  HHS  Divisions. 

(3)  General  AnaHsis  Branch: 

(i)  Conducts  inspections  and 
comprehensive  analyses  of  health, 
human  development  and  Office  of  the 
Secretary  (OS)  pro-ams; 

(ii)  analyzes  manfigement  impUcation 
reports  pertaining  t^  health,  human 
development  and  06  programs  to 
identify  areas  requifing  corrective  action 
or  further  analysis;  i 

(iii)  Conducts  sit^  visits  and  discusses 
with  program  staff  ind  program 
participants,  and  rejviews  program 
information  to  identify  systemic 


vulnerability  to  Iraud.  waste,  abuse  and 
mismanagement; 

(iv)  Coordinates  all  studies  with 
components  of  die  OIC  and  HHS 
Divisions. 

Dirted:  February  8, 1984. 
lohn  J.  O'Shaughnessy. 

Assistant  Secretary  for  Maaagement  and 
Budget 

|FR  Doc  R4-4Z27  RUd  2-I5-M:  8:46  am] 
BILUMO  COOC  4150-04-11 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Sectioa  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  IJ,  announcement  is 
made  of  tbe  fbOowing  national  advisory 
bodies  scheduJed  to  assemble  during  the 
month  of  March  1984. 

Cognition.  Emotion,  and  Personality 
Research  Review  Committee:  March  E-4; 
9K)0  a.m..  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington, 
D.C  20007. 

Open:  March  2;  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Shirley  Maltz.  Room  9C26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  personality,  emotion, 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  March 
2.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  the  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 
***** 

Research  Scientist  Development 
Review  Committee:  March  4-a;  7:00  p.m.. 
Sheraton  Washington  Hotel.  2660 
Woodley  Road  at  Connecticut  Avenue. 
Washington.  D.C.  20008. 

Open:  March  5;  9:00-9:30  a.m. 

Closed:  Otherwise. 


Contact:  Diana  Souder,  Room  900S, 
Paridawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
6470. 

Purpose:  The  Committee  is  charged 
with  die  mitial  review  of  ap3>Hcalions 
for  assistance  from  tiae  National 
Institute  of  Mental  Heaith  for  su^^wrt  of 
activities  to  develop  and  axecate  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  ftuppoji  of  individuals  who  are 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  action. 

Agenda:  From  9:00-9:30  a.m.,  March  5, 
the  meeting  will  be  open  for  discussion 
of  administrative  aaaouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  die 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L.  92^63  (5  U.S.C. 
Appendix  I). 
***** 

Mental  Health  Research  Education 
Review  Committee:  March  7-9;  9:00  a.m.. 
Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW..  Washington, 
DC.  20007. 

Open:  March  7-9;  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Emilie  Emlwey,  Room  9-101, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appHcations 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  fraining  activities  in  the  areas 
of  biological  sciences,  the  psychological 
sciences,  and  the  applied  behavioral 
sciences  related  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  March 
7.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
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section  10(d)  of  the  Pub.  L  92-463  (5 
U.S.C.  Appendix  I). 

***** 

Neuropsychologj'  Research 
Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee:  March  8-10:  9:00  a.m..  The 
Capitol  Hill  Hotel.  200  C  Street.  SE.. 
Washington,  DC.  20003. 

Open:  March  8:  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Fay  Polcak,  Room  9C26, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443- 
3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  Miintal  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  March 
8.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(c)(6),  and 
section  10(d)  of  Pub.  L.  92-483  (5  U.S.C. 
Appendix  I). 
***** 

Clinical  Program  Projects/Clinical 
Research  Centers  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee:  March  13-14;  9:00  a.m., 
Sheraton  Washington  Hotel,  2660 
Woodley  Road,  NW..  Washington.  D.C. 
20008. 

Open  March  13;  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Pamela  J.  Mitchell,  Room 
9C18.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-1367. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  program  projects,  and 
other  large-scale  multidisciplinary 
research  projects,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Agenda:  From  9:00-10:00  a.m.,  March 
13.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  thfe 
determination  by  the  Administator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  I). 
•        •        *        •        • 

Epidemiologic  and  Services  Research 
Review  Committee:  March  19-21;  9:00 
a.m.  Sheraton  Washington  Hotel,  2660 
Woodely  Road  at  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20008. 

Open:  March  19;  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Gloria  Yockelson,  Room 
9C18,  Parklawn  Building,  5600  Fishers 
Une,  Rockville.  Maryland  20857.  (301) 
443-1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  March 
19,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 
•         •         ♦         •         * 

Mental  Health  Small  Grant  Review 
Committee:  March  28-31;  1:30  p.m..  The 
Henley  Park  Hotel.  926  Massachusetts 
Avenue,  NW.,  Washington,  DC.  20001. 

Open:  March  28;  1:30-2:30  p.m. 

Closed:  Otherwise. 

Contact:  Virginia  Harter,  Room  9-95. 
Parklawn  Building,  5600  Fisher  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
4843. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 


health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  1:30-2:30  p.m.,  March 
28,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
«        «        *        •        « 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  Ms.  Helen  W. 
Garrett.  Committee  Management 
Officer,  National  Institute  of  Mental 
Health,  Room  17C26.  Parklawn  Building 
5600  Fishers  Lane.  Rockville.  Mar\'land 
20857.  (301)  443-4333. 

Dated;  February  10. 1984. 
Sue  Simmons. 

Committee  Management  Officer,  Alcohoi. 
Drug  Abuse,  and  Menial  Health 
Administration. 

|FR  Doc  84-41S7  nied  2-15-M;  *4S  ami 
BIUJNQ  CODE  41W-20-M 


Food  and  Drug  Administration 
Advisory  Committee;  IMeeting 
agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 
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Vaccines  and  Related  Biological 
Products  Advisory  Cammittee 

Date,  time,  and  place.  March  12,  8:30 
a.m.,  Bldg.  29,  Rm.  12l.  8800  Rockville 
Pike,  Bethesda.  MC. 

Type  of  meeting  and  contact  person. 
Open  pnbKc  hearing,  6:30  a.m.  to  9:30 
a.m.;  closed  committee  discussion,  9:30 
a.m.  to  5  pji».:  }ack  Certzog,  National 
Center  for  Unigi  and  Bidogics  {hff?i4-6). 
Food  and  Drug  Administralion.  5600 
Fishers  Lane.  RockviBe,  MD  20857,  301- 
443-5455.  [ 

General  functtan  of  the  committee. 
The  comimttee  reviews  and  evahiates 
data  an  the  safety  and  effectiveness  of 
vaccines  and  related  fbiological  prodocts 
intended  for  use  in  tl 
prevention,  or  treati 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  mW  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Closed  committee  aiscassion.  The 
committee  wiU  discnis  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  ijivestigational  new 
drugs  (IND's),  and  liqense  applications. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.Cj  552b(c)(4]). 

Each  public  advisdry  committee 
meeting  listed  abovamay  have  as  many 
as  four  separable  poftions:  (1)  An  open 
public  hearing,  (2)  art  open  committee 
discussion.  (3j  a  closjed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  Advisory  committee 
meeting  shall  kave  a^  open  pubUc 
hearing  portion.  Whsther  or  not  it  also 
includes  any  of  the  cither  three  portions 
will  depend  upon  ths  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  *-e  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  thaB  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committe;  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  tha  agenda  published 
in  this  Fedflll  Register  notice.  Changes 
in  the  agenda  wffl  be  announced  at  the 
beginning  of  the  op^  portion  of  a 
meeting.  I 

Any  interested  person  who  wishes  to 
be  assured  of  the  rij  ht  to  make  ?n  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allovred  to  make  an  oral  presentation  at 
the  hearings  conclusion,  if  time  permits, 
at  the  ckairman's  discretion. 

Persoas  interested  in  specific  agenda 
items  to  bediBcessed  in  open  sessjon 
may  ascertain  from  the  contact  person 
the  agsproximate  time  of  discussion. 
A  list  of  committee  members  aad 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  AdministraUon.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  KiD  20657, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-4091,  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
These  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret  commercial  or  financial 
information  Aat  is  privfleged  or 
confidentiah  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  prnacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 


investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussioo.  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  mariceted  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  Fetjruary  10, 1984 

Mark  Novitch. 

Acting  Commissioner  vf  Food  and  Drugs. 

(FR  Doc.  84-4156  Filed  2-15-84^  8:4S  am| 
BILUNG  CODE  4160-01-M 


Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Detroit  District  Office,  chaired  by 
Alan  L.  Hoeting,  District  Director.  The 
topic  to  be  discussed  is  Patient 
Education. 

DATE  Tuesday.  February  21, 1984,  9:30 
a.m. 

ADDRESS:  George  Potter  Larrick  Bldg., 
Conference  Room,  1S60  East  Jefferson 
Ave.,  Detroit,  MI  48207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janine  W.  Jarvela,  Acting  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  1560  East  Jefferson 
Ave.,  Detroit,  MI  48207,  313-226-6260. 

Minneapolis  District  Office,  chaired 
by  John  Feldman.  District  Director.  The 
topics  to  be  discussed  are  Health  Fraud, 
Safe  Use  of  Drugs,  and  Sodium. 
DATE:  Monday,  March  5, 1984. 1  p.m.  to  3 
p.m. 

ADDRESS:  Labor  Center,  2002  London 
Rd..  Duluth.  MN  55812. 
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FOR  FURTHER  INFORMATION  CONTACT 

Blanche  L.  Erkel.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
240  Hennepin  Ave.,  Minneapolis.  MN 
55401.  612-725-2121. 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks.  District  Director. 
The  topics  to  be  discussed  are  Drugs 
and  the  Elderly  and  Other  Current 
Issues. 

date:  Thursday.  March  8. 1984,  9  a.m. 
ADDRESS:  Food  and  Drug 
Administration,  1521  West  Pico  Blvd.. 
Los  Angeles,  CA  90015. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordon  L.  Scott,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1521  West  Pico  Blvd..  Los  Angeles,  CA 
90015,  213-688-^395. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  February  10. 1084. 

WtUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-4154  Filed  2-15-64:  MS  wn| 
BILLING  CODE  4M0-01-U 


National  Institutes  of  Healttt 

Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Commit  lee.  National  Cancer  Institute. 
March  5-7. 1984,  Building  3lC. 
Conference  Room  10,  National  Institutes 
of  Health,  Bethesda.  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  March  5,  from  8:30  a.m.  to  9:00  a.m., 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  5,  from 
approximately  9.O0  a.m.  to  recess,  on 
March  6,  from  8:30  a.m.  to  recess,  and  on 
March  7,  from  8:30  a.m.  to  adjournment, 
for  the  review,  discussion,  and 
evaluation  of  individual  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Richard  K.  Hsieh.  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  Room  819. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-7481)  will 
furnish  substantive  program 
information. 

Dated:  February  9. 1984. 
Betty }.  Beveridge. 
Committee  Management  Officer.  NIH. 

|FR  Doc  tA-A\7h  Filed  2-15-84:  8:45  «m| 
BILLING  CODE  4140-01-M 

Meetings  for  the  Review  of  Grant 
Applications 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(dj  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 


Name  of  Committee:  Cancer  Control  Grant 
Review  Committee. 

Dates:  March  5-6, 1984. 

Place:  National  Institutes  of  Health. 
Building  3lC,  Conference  Room  6.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

Times 

Open:  March  5.  8  JO  a.m.-ftOO  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  March  5,  9:00  a.m. — recess:  March 
6,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secrstary:  Dr.  Robert  F. 
Browning.  Westwood  Building.  Room  806. 
National  Institutes  of  Health.  Bethesda,  MD 
20205. 

Phone:  301/496-7413. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  project  grants  in  cancer 
control.  National  Institutes  of  Health) 

Name  of  Committee:  Cancer  Preclinical 
Program  Project  Review  Committee. 

Dates:  March  15-16. 1984. 

Place:  National  Institutes  of  Health. 
Building  31C  Conference  Room  8.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

Times 

Open:  March  15.  9.-00  a.m.-9J0  ajn. 

Agenda:  A  review  of  administrative  details. 

Qosed:  March  15. 9:30  a.m. — recess:  Mardi 
16.  8:30  a.m. — adjoununent 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Dennis  F.  Cain. 
Westwood  Building,  Room  820.  National 
Institutes  of  Health,  Bethesda.  MD  20205. 

Phone:  301/49&-7929. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.392,  project  grants  in  cancer 
construction.  National  Institutes  of  Health) 

Name  of  Committee:  Clinical  Cancer 
Program  Project  Review  Committee 

Dates;  March  29-30. 1984. 

Place:  National  Institutes  of  Health. 
Building  31C,  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times 

Open;  March  2a  8:30  ajn.-10:00  a.m. 

A^nda:  Review  by  the  Division  Director. 
Branch  Chief.  Executive  Secretary  and 
Chairman;  and  a  review  of  administrative 
details. 

Closed:  March  2a  10:00  ajn.— recess; 
March  30.  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  M.  Wa>-ne  Hurst, 
Westwood  Building.  Room  848,  National 
Institutes  of  Health.  Bethesda.  MD  20205. 

Phone:  301/496-7924. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  proiect  grants  in  cancer 
center  support  National  Institutes  of  Health) 

Name  of  Committee:  Cancer  Center 
Support  Review  Committee. 

Dates:  March  29-30. 1984. 

Place:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  6,  9000 
Rockville  Pike.  Bethesda.  MD  20205. 
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Times 

Open:  March  29,  8: 
Agenda:  Reports  by 


3(^:30  a.m. 
Division  Director. 
Exe  ;utive  Secretary  on 
f(  llowed  by  open 
of  administrative 


Branch  Chief,  and  1 
Committee  concerns  I 
discussion  and  review  i 
details. 

Closed:  March  29,  9:bo  a.m.— recess:  March 
30.  8:30  a.m. — adjoumi  nent. 

Closure  reason:  To  ^view  grant 
applications. 

Executive  Secretary!  1 
Westwood  Building,  R  Dom  I 
Institutes  of  Health.  Bidhesda 

Phone:  301/496-976; . 
(Catalog  of  Federal  D(  mestic  > 
Number  13.397,  projec|  ] 
center  support,  1 

Dated:  February  9. 
Betty ).  Beveiidge. 
Committee  ManageminI  Officer.  NIH. 

(FR  Doc  S4--«17e  Filed  Z-IS-I  I;  K4S  am) 
WUMQ  COOC  4140-01-M 


Room  805,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  {301/496- 
7575)  will  furnish  substantive  program 
information. 

Dated:  February  9, 1984. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc  84-4177  Filed  2-15-S4;  »:45  am) 
BILUNO  COOC  414(H)1-« 


Dr.  John  W.  AbrelL 
826,  National 
la,  MD  20205. 

:  Assistance 
:  grants  in  cancer 
,  Natioiial  Institutes  of  Health) 
1984. 


Developmental  Therapeutics 
Contracts  Review  t^ommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the|meeting  of  the 
Developmental  Th^apeutics  Contracts 
Review  Committee^  National  Cancer 
Institute,  March  12^1984,  Building  31. 
Conference  Room  ai  9000  Rockville  Pike, 
Bethesda,  Maryland  20205.  This  meeting 
will  be  open  to  the  public  on  March  12. 
from  8:30  a.m.  to  9:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  liinited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  55Eb(c)(4)  and 
552b(c)(6),  Title  5,  Ignited  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
March  12.  from  approximately  9:00  a.m. 
to  adjournment  forlthe  review, 
discussion  and  evaluation  of  individual 
contract  proposals,  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  codmercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposal,  disclosuie  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lijmsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  proAJide  summaries  of  the 
meeting  and  rosteip  of  committee 
members,  upon  rei^uest. 

Dr.  Kendall  G.  Ppwers.  Executive 
Secretary.  Develodmental  Therapeutics 


Contracts  Review 


Committee,  National 


Cancer  Institute.  Westwood  Building. 


Environmental  Healtti  Sciences  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  19-20, 1984,  in 
Building  101  Conference  Room, 
Research  Triangle  Park.  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  10:30 
a.m.  on  March  19,  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c){6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  from  10:30  a.m., 
March  19,  to  adjournment  on  March  20. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Carol  Shreffler.  Executive 
Secretary,  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences.  National  Institutes  of  Health. 
P.O.  Box  12233.  Research  Triangle  Park. 
North  Carolina  27709.  (telephone  91»- 
541-7826),  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistance     ' 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards:  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  February  9, 1984. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 

'  |FR  Doc  S4-4178  Piled  2-15-M:  8:45  ani| 
BHJJNQ  COOE  4140-01-M 


Cancer  Therapeutics  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Therapeutics  Program  Project 
Review  Committee.  National  Cancer 
Institute.  April  9  and  10, 1984,  Buildiiig 
31C,  Conference  Room  9,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  April  9,  from  9:00  a.m.  to  9:30 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  April  9,  from 
approximately  9:30  a.m.  to  recess,  and 
on  April  10,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  program 
project  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  lOA-06, 
National  Insfitutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Eric  R.  Jurrus,  Executive  Secretary. 
Cancer  Therapeutics  Program  Project 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building,  Room  834. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-2330)  will 
furnish  substantive  program 
information. 

Dated:  February  9, 1984. 

Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 

|FR  Doc.  84-4179  Filed  2-15-84;  8:45  am] 
BILUNG  CODE  4140-01-M 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Etiology;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Etiology  on  March  1-2. 1984. 
Building  31,  C  Wing.  Conference  Room 
10,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  from  approximately  11:00  a.m.  to 
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recess  on  March  1.  and  from  9:00  a.m.  to 
adjournment  on  March  2.  for  an  update 
of  the  Division  budget  and  review  of 
concepts  for  grants  and  contracts. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  11:00  a.m.  on 
March  1. 1984.  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  The  prog.'-ams. 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology, 
National  Cancer  Institute,  Building  31, 
Room  11A04.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  February  9, 1984. 
Betty  J.  Beveridge, 
Cummiitee  Management  Officer.  NIH. 

|KR  Doc.  «4-41(iO  Filed  2-1S-84;  8:45  aiaj 
BILLING  CODE  4U0-01-*! 


In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  1  from 
approximately  8.-00  a.m.  to  3«)  p.m.  and 
on  March  2  from  fkOO  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Inform.ation 
Officer.  Division  of  Research  Resources. 
Room  5B13.  Building  31.  National 
Institutes  of  Health,  Bethesda.  Md. 
20205,  (301)  496.5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55.  Building  31.  National 
Institutes  of  Health,  Bethesda,  Md. 
20205.  (301)  496-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences.  National  Institutes  of  Health) 

Dated:  February  1. 1984. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  84-4181  Filed  Z-lS-84.  8:45  am) 
BILUNG  COOE  4140-01-« 


Subcommittee  on  Animal  Resources 
of  the  Animal  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  j;ivk.i  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animfii  Resources  Review  Committee, 
Division  of  Research  Resources,  on 
March  1, 1984  from  8:00  a.m.  to  recess 
and  on  Mnrch  2, 1984  from  8K)0  a.m.  to 
adjournment  in  Conference  Room  2, 
Building  31,  National  Institutes  of 
Health.  Bethesda,  Md.,  20205. 

The  meeting  vnW  be  open  to  the  public 
on  March  1  from  3:00  p.m.  to 
approximately  5:00  p.m.  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


Biomedical  Library  Review  Committee 
and  the  Sut>commlttee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  14-15, 1984,  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine. 
Building  38,  8600  Rockville  Pike. 
Bethesda,  Maryland,  to  adjournment  on 
March  15.  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  March  13  from  2KX)  p.m. 
to  5:00  p.m.  in  the  5lh-Floor  Conference 
Room  of  the  Lister  Hill  Center  Building. 

The  meeting  on  March  14  will  be  open 
to  the  public  from  8:30  to  11 «)  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  vinll  be  limited  to  space 
available. 


In  accordance  with  provisions  set 
forth  in  Sections  552b(cH4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  appUcations  as 
follows:  The  regular  meeting  on  March 
14  from  WiOO  a.m.  to  5:00  p.m..  and  on 
March  15.  from  8-.30  a.m.  to  adjournment 
and  the  subcommittee  meeting  on  March 
13  from  2:00  p.m.  to  5«)  p.m.  TTiese 
applications  and  the  disciusion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch. 
Extramural  Programs.  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number  301-495-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  February  1, 1984. 
Betty  Y  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc  64-4182  Filed  2-lb-84.  8:45  am) 
MLUNQ  CODE  4140-01-M 


Aging  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  March  21.  22.  and  23. 1984.  in 
Building  31,  Conference  Room  6. 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  March  21, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  21, 
from  10:00  a.m.  to  adjournment  on 
March  23,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
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individuals  associate^  with  the 
applications.  disclosi»e  of  which  would 
constitute  a  clearly  ufwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  iNIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland.  Area  Code 
301,  496-5898,  will  privide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  siubstantive  program 
information.  ' 

(Catalog  of  Federal  Doniestic  Assistance 
Program  No.  13.866,  Agijig  Research.  National 
Institutes  of  Health) 

Dated:  February  1, 19(4. 
Betty ).  Beveridge, 
NIH  Committee  Managt  ment  Officer. 

(FR  [)oc  M-4183  Filed  Z-15-IM:  1:45  ain| 
BHJJNO  CODE  4140-01-11 


Vision  Research  Program  Committee; 
Meeting  f 

Pursuant  to  Pub.  L.'92-463.1notice  is 
hereby  given  of  the  nieeting  of  the 
Vision  Research  Proj  ram  Committee. 
National  Eye  Institut !,  March  22  and  23, 
1984.  Conference  Roc  m  8.  Building  31, 
National  Institutes  ol  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  22  f^om  8:30  a.m.  to  9:30 
a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552t){c)(4)  and 
552b(c)(6).  Title  5,  U  g.  Code  and  Section 
10(d)  of  Pub.  L  Q2-^,  the  meeting  will 
be  closed  to  the  pubKc  from  9:30  a.m.  on 
March  22  until  adjournment  on  March  23 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  gould  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  ntaterial,  and 
personal  information  concerning 
individuals  associatf  d  with  the 
applications,  the  disdosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal]  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31^  Room  6A-03. 
National  Institutes  ol  Health,  Bethesda, 
Maryland  20205  (3010  496-4903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherina  Heiiley.  Review  and 
Special  Projects  Offlcer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-06, 
National  Institutes  af  Health,  Bethesda. 
Maryland  20205  (301)  496-5561.  will 


furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  February  1. 1984. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|PR  Doc.  84-41S4  Filed  2-1S-84;  8:45  am) 
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National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
March  5. 1984,  8:30  a.m.  to  adjournment, 
at  the  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20814.  The 
meeting  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director.  National  Diabetes  Advisory 
Board,  P.O.  Box  30174.  Bethesda. 
Maryland  20205.  (301)  496-6045.  will 
provide  an  agenda  and  rosters  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 

Dated:  February  9, 1984. 
Betty  |.  Beveridge, 
NIH,  Committee  Management  Officer. 

|FR  Doc  84-4185  Filed  2-15-84:  8:45  am) 
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Board  of  Scientific  Counselors,  NLM; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Library  of  Medicine,  March  19  and 
March  20, 1984.  in  the  Board  Room  of  the 
National  Library  of  Medicine.  Building 
38.  8600  Rockville  Pike.  Bethesda.  Md. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  4:00  p.m.  on  March  19. 
1984.  and  from  8:30  a.m.  to  4:00  p.m.  on 
March  20, 1984.  for  the  review  of 
research  and  development  programs  of 
the  Lister  Hill  National  Center  for 
Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  19. 1984.  from  approximately 
4:00  p.m.  to  5:00  p.m.  for  the 
consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Richard 
B.  Friedman.  Director,  Lister  Hill 
National  Center  for  Biomedical 
Communications,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Md.  20209.  telephone  (301)  496-4441.  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  February  6, 1984. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

IFR  Doc.  84-4186  Filed  2-1S-84;  8:45  am) 
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Research  Manpower  Review' 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  March  11-12. 1984,  at  the  Bethesda 
Marriott  Hotel,  5151  Pooks  Hill  Road. 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  March  11. 1984,  from  8:00  p.m. 
until  recess,  to  discuss  administrative 
details  and  to  hear  reports  concerning 
the  current  status  of  the  National  Heart, 
Lung  and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  March  12. 1984,  from  8:00  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief,  Public  Inquiries 
and  Reports  Branch.  National  Heart. 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  conmiittee  members. 

Dr.  John  L  Fakunding.  Executive 
Secretary.  NHLBI.  Westwood  Building. 
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Room  550,  Bethesda.  Maryland  20205. 
phone  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  February  6, 1984. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

IFR  Doc^  8«-41S7  Filed  2-15-84:  8:45  am] 
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Health  Care  Financing  Administration 

HUedicare  Program;  List  of  Covered 
Surgicai  Procedures  for  Ambulatory 
Surgical  Centers 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Proposed  notice  and  request  for 
comment.  

summary:  HCFA  is  seeking  suggestions 
for  possible  additions  or  revisions  to  the 
current  list  of  ambulatory  surgical  center 
(ASC)  procedures  covered  under 
Medicare.  Our  current  list  of  covered 
ASC  procedures  was  published  in  the 
Federal  Register  on  August  5, 1982  (47 
FR  34099).  In  this  notice  we  are  also 
soliciting  comments  on  additional  ASC 
procedures  that  have  been  suggested  by 
the  public  since  publication  of  our 
current  list. 

date:  To  assure  consideration, 
comments  must  be  received  by  April  16, 
1984. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
274-PNC,  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW..  Washington,  D.C..  or  to 
Room  132.  East  High  Rise  Building.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  from  publication  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave..  S.W..  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT 
Herbert  \.  Jacobs.  M.D..  301-597-1734. 
SUPPLEMENTARY  INFORMATION: 


Background 

Section  934  of  Pub.  L.  96-499,  the 
Onmibus  Reconciliation  Act  of  1980, 
amended  title  XVIU  of  the  Social 
Security  Act  (the  Act)  to  authorize 
Medicare  Part  B  coverage  for  facility 
services  furnished  in  connection  with 
certain  surgical  procedures  performed  in 
an  ambulatory  surgical  center  (ASC).  (42 
CFR  416.80  and  416.61).  For  those 
procedures  performed  in  the  ambulatory 
surgical  facility  or  on  an  outpatient 
basis  in  a  hospital.  100  percent  of  the 
physician's  reasonable  charge  will  be 
paid  if  the  physician  accepts 
assignment.  (Under  the  usual 
procedures.  Medicare  reimburses  80 
percent  of  the  physician's  reasonable 
charge  and  the  beneficiary  is 
responsible  for  the  remainder  (42  CFR 
405.240).) 

With  respect  to  the  surgical 
procedures  covered  under  this  provision, 
the  Act  requires  the  Secretary  to  specify 
in  consultation  with  appropriate  medical 
organizations,  surgical  procedures  that, 
although  appropriately  performed  in  an 
inpatient  hospital  setting,  may  also  be 
performed  safely  in  certain  ambulatory 
settings.  The  report  accompanying  the 
legislation  (Report  of  the  Committee  on 
the  Budget  to  Accompany  H.R.  7766. 
H.R.  Rep.  No.  96-1167,  p.  390)  explained 
that  Congress  intended  that  procedures 
currently  performed  on  an  ambulatory 
basis,  especially  in  physicians'  offices, 
that  do  not  generally  require  the  more 
elaborate  facilities  of  an  ASC.  should 
not  be  included  in  the  list  of  covered 
procedures. 

In  line  with  this  Congressional  intent, 
our  current  regulations  specify  the 
following  four  requirements  regarding 
the  range  of  covered  services. 

1.  Procedures  on  the  list  are  to  be 
those  commonly  performed  on  an 
inpatient  basis  but  which  also  may. 
consistent  with  accepted  medical 
practice,  be  performed  in  an  ambulatory 
surgical  facility  (42  CFR  416.65(a)(1)). 

2.  The  list  is  to  exclude  procedures 
that  are  commonly  performed,  or  that 
may  be  safely  performed,  in  physicians' 
offices  (42  CFR  416.65(a)(2)). 

3.  Procedures  should  be  limited  to 
those  requiring  a  dedicated  operating 
room  and  not  requiring  an  overnight 
stay  (42  CFR  416.65(a)(3)). 

4.  The  list  should  not  contain 
procedures  excluded  from  Medicare 
coverage  (42  CFR  416.65(a)(4)). 

We  recognize  that  for  individuals  with 
certain  medical  conditions,  a  procedure 
on  the  list  may  be  safely  performed  only 
on  an  inpatient  basis.  The  choice  of 
operating  site  remains  a  matter  for  the 
professional  judgment  of  the  patient's 
physician. 


The  first  list  of  covered  ASC 
procedures  was  published  as  a  final 
notice  on  August  5. 1982  (47  FR  34099). 
This  notice  presents  potential  revisions 
to  the  list  of  covered  surgical  procedures 
and  requests  information  and 
suggestions  for  revisions  and  additions 
to  the  current  list  of  ASC  procedures. 
After  reviewing  the  comments  we  intend 
to  publish  any  revisions  in  a  later 
document. 

We  intend  to  circulate  this  proposed 
notice  to  appropriate  medical 
organizations  as  a  means  of  initiating 
discussions  with  these  groups  regarding 
suggestions  for  additions  and  revisions 
to  the  list  of  covered  procedures. 

Request  for  Information 

A.  Suggestions  for  Changes  to  the  List  of 
Covered  Procedures 

Advances  in  medical  science  make 
additions  or  revisions  to  the  list  of 
covered  ASC  procedwes  necessary  to 
keep  pace  with  changing  practices.  In 
making  suggestions  for  revisions  in  the 
list  we  ask  that  respondents  specifically 
consider  the  four  requirements 
contained  in  42  CFR  416.65(a)  and 
discussed  above.  We  also  request  that 
suggestions  for  additional  procedures  or 
changes  in  existing  procedures  refer  to 
each  surgical  procedure  according  to 
HCFA  Common  Procedure  Coding 
System  (HCPCS)  or  the  American 
Medical  Association's  (AMA)  CPT-4 
terminology  and  coding.  This  is  because 
procedures  are  so  listed  in  the  Medicare 
Carriers  Manual — Part  B,  and  can  be 
easily  referenced. 

B.  Information  for  Determining 
Reimbursement  for  New  Procedures 

ASC  covered  procedures  are 
classified  according  to  a  four  group 
reimbursement  classification  system,  as 
follows: 

Group  1— $231 
Group  2— $275 
Group  3— $296 
Group  4 — $336. 

All  procedures  within  each  group  are 
reimbursed  at  a  single  rate  adjusted  for 
geographic  variation.  The 
reimbursement  methodology  employs  an 
index  method  to  rank  each  procedure 
based  on  a  facility's  charges  for  an 
individual  procedure  as  compared  to  its 
average  charge  for  all  procedures 
offered.  We  account  for  new  procedures 
that  might  be  added  to  the  list  from  time 
to  time  by  developing  an  average  index 
number  from  our  existing  charge  data 
and  assigning  a  procedure  to  its 
appropriate  group.  For  an  explanation  of 
how  the  reimbursement  rates  are 
determined  and  how  individual 
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procedures  are  classified  to  one  of  the 
four  payment  groups,  see  the  preamble 
to  the  proposed  rule  (47  FR  12579.  March 
23, 1982).  We  are  very  interested  in 
receiving  charge  schedules  for  new 
procedures  from  ambulatory  surgical 
facilities  to  determine  index  values  for 
new  procedures  and  to  ensiu^  that  new 
procedures  are  accurately  assigned  to 
payment  groups.  Baaed  on  the  data  in 
our  files  and  the  charging  information 
we  receive  as  a  result  of  this  notice,  we 
will  classify  each  procedure  that  we  add 
to  the  Hst  of  covered  surgical  procedures 
in  connection  with  ambulatory  surgical 
services  to  one  of  the  four  payment 
groups.  j 

C.  Previously  Suggested  Additiions  to 
the  List  of  Covered  ASC  Procedures 

Following  is  a  list  jof  suggested 
additions  to  the  hst  Of  covered  ASC 
procedures.  These  svggestions  were 
taken  from  comments  received  after 
pubUcation  of  our  initial  list  of  covered 
procedures.  The  suggested  procedures 
are  Usted  according  to  body  system  and 
the  appropriate  terminology  and  coding. 
The  HCPCS  has  adopted  both  the  code 
numbers  and  terminplogy  of  CPT-4. 
Therefore,  reference!  to  the  listed  ASC 
procedures  may  be  Sound  in  both 
documents.  These  represent  suggestions 
of  commenters  rathar  than  an  initial 
finding  by  HCFA  that  these  specific 
procedures  should  be  covered  when 
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Please  send  comments  and  suggestions 
regarding  these  proposed  additions  and 
any  other  procedures  to  the  address 
indicated  at  the  beginning  of  this 
proposed  notice. 

Impact  Statement 

As  noted  above,  we  are  seeking 
suggestions  for  possible  additions  or 
revisions  to  the  current  list  of  ASC 
procedures  covered  under  Medicare  and 
we  are  also  soliciting  comments  on  a 
proposed  list  of  additional  ASC 
procedures  and  to  classifying  them  to 
appropriate  payment  groups.  We  have 
determined  that  this  proposal  will  not 
meet  the  threshold  criteria  of  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act  as  no  economic  impact  results  from 
our  soliciting  public  conmients. 
However,  we  intend  to  analyze  the 


impact  of  any  additions  or  revisions,  to 
the  list  of  ASC  procedures  or  to  their 
classification  by  payment  group,  when 
the  list  of  procedures  is  published  in  the 
final  notice. 

(Section  1833(i)(l)  of  the  Social  Security  Act 
(42  U.S.C.  1395)) 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  13.774,  Medicare-Supplementary 
Medical  Insurance  Program) 
Dated:  February  10, 1984. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Ooc.  84^281  Filed  Z-lS-84:  8:45  ain| 
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Public  Heaitti  Service 

National  Toxicology  Progranfi  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  first  floor 
auditorium,  Hubert  Humphrey  Building. 
200  Independence  Avenue,  SW., 
Washington.  D.C.,  on  March  23, 1984. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment.  The 
primary  agenda  item  is  the  completion 
of  peer  review  on  draft  technical  reports 
of  long-term  toxicology  and 
carcinogenesis  studies  from  the  National 
Toxicology  Program.  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (listed 
alphabetically  with  Chemical  Abstracts 
Service  registry  numbers  and  routes  of 
administration)  will  be  peer  reviewed 
March  23.  Also  listed  are  the  NTP 
chemical  managers  for  each  study. 


Ctiemical  (CAS  Registry 

Chemical  manager 

No.) 

(teleplMsne  No ) 

CNorodibfomomethane 

Gavage... 

Or.  J  Dunmck 

(124-48-1) 

(919-541-4811). 

Oiallylpmhalate  (131-17-9) .. 

Qavege.... 

Or.  W.  Kluwe  (919- 
541-4177). 

Hamamelis    Water    (Witch 

Dennal 

Dr.  P.  Thadani 

Hazel)  (68916-39-2). 

(919-541-4633). 

HC  Blue  1  (2784-94-3) 

Feed 

Dr.  J.  Mennear 
(919-541-4178). 

8-Hydroxyquinoline     (148- 

Feed 

Dr.  J.  French  (919- 

24-3). 

541-7790). 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919-541-3971),  FTS 
(629-3971),  will  furnish  rosters  of 
subcommittee  and  panel  members  and 
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other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  February  10, 1984. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

(FR  Doc.  94-4174  Filed  2-15-B4:  8:48  am) 
MLUNO  COOe  4140-01-11 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  HeaUh  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980,  as  amended 
most  recently  at  48  FR  36897-36898. 
August  15, 1983)  is  amended  to:  (1) 
Reflect  the  transfer  of  the  real  property 
and  space  management  functions  from 
the  Communications  and  Management 
Analysis  Office  to  the  Engineering 
Services  Office,  and  to  include 
responsibility  for  office  automation  and 
telecommunications  security  in  the 
Communications  and  Management 
Analysis  Office;  (2)  revise  the  functional 
statement  of  the  Laboratory  Program 
Office  to  delete  the  introductory 
statement  referring  to  the  position  of 
Assistant  Director  for  Science  since  the 
Director,  Laboratory  Program  Office, 
now  reports  to  the  Director,  Centers  for 
Disease  Control;  (3)  within  the  Center 
for  Prevention  Services,  change  the 
name  of  the  Division  of  Venereal 
Disease  Control  to  the  Division  of 
Sexually  Transmitted  Diseases,  and 
change  references  to  venereal  diseases 
in  the  functional  statement  to  sexually 
transmitted  diseases,  and  revise  the 
Division  of  Immunization  functional 
statement  to  add  the  word  "designated" 
when  referring  to  diseases  for  which 
immunizing  agents  are  available. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  heading  and  statement  for 
the  Office  of  Administrative 
Management  (HCA5),  delete  in  their 
entirety  the  statements  for  the 
Communications  and  Management 
Analysis  Office  (HCA59)  and  the 
Engineering  Services  Office  (HCA52). 
and  substitute  the  following  in  the 
proper  order 

Communications  and  Management 
Analysis  Office  (HCA59).  (1)  Plans, 
coordinates,  and  provides  CDC-wide 
administrative,  technical,  management, 
and  information  services  in  the 
following  areas:  Committee 


management,  communications, 
correspondence,  delegations  of 
authorities,  distribution,  forms.  Freedom 
of  Information  Act  Index,  issuances, 
library  services,  mail,  office  automation, 
organization  and  functions,  personnel 
and  documentary  security,  policy  and 
procedures,  printing  and  reproduction. 
Privacy  Act.  public  inquiries,  records, 
regulations,  reports,  and  studies  and 
suiVeys;  (2)  develops  and  implements 
policies  and  procedures  in  these  areas; 
(3)  maintains  Haison  with  HHS,  PHS. 
General  Services  Administration,  the 
Government  Printing  Office,  and  other 
Government  and  private  agencies. 

Engineering  Services  Office  (HCA52). 
(1)  Operates,  maintains,  repairs,  and 
modifies  CDC's  Atlanta  area  plant 
faciUties;  and  conducts  a  maintenance 
and  repair  program  for  CDC's  program 
support  equipment;  (2)  carries  out 
facilities  planning  functions  for  CDC, 
including  new  or  expanded  facilities, 
and  a  major  repair  and  improvement 
program;  (3)  plans  and  directs  the  real 
property  and  space  management 
program  throughout  CDC,  including  the 
acquisition  and  utilization  of  leased 
space;  (4)  develops  services  for  new. 
improved,  and  modified  equipment  to 
meet  program  needs;  (5)  maintains 
physical  security  for  the  Chamblee  and 
Lawrenceville  facilities;  (6)  provides 
technical  assistance  for  and  reviews 
maintenance  and  operation  programs  of 
field  installations  and  recommends 
appropriate  action;  (7)  maintains  liaison 
with  the  Division  of  Health  Facilities 
Planning  of  the  Office  of  the  Assistant 
Secretary  for  Health,  and  the  Office  of 
Facilities  Engineering,  Office  of  the 
Secretary. 

2.  After  the  heading  Laboratory 
Program  Office  (HCJ),  delete  the 
introductory  statement:  "Under  the 
direction  of  CDC's  Assistant  Director  for 
Science:" 

3.  After  the  heading  and  statement  for 
the  Center  for  Prevention  Services 
HCMJ,  make  the  following  changes: 

a.  Delete  the  title  and  statement  for 
the  Division  of  Venereal  Disease 
Control  (HCM4)  in  its  entirety  and 
substitute  the  following: 

Division  of  Sexually  Transmitted 
Diseases  (HCM4).  (1)  Administers 
research  and  operational  programs  for 
the  preventioft  and  control  of  syphilis, 
gonorrhea,  and  other  sexually 
transmitted  diseases;  (2)  provides 
consultation,  training,  statistical, 
promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  and  stimulate  State 
and  local  health  departments  in  the 
planning,  development,  implementation, 
and  overall  improvement  of  sexually 
transmitted  disease  control  programs; 


(3)  supports  a  nationwide  framework  for 
effective  surveillance  of  sexually 
transmitted  diseases;  (4)  provides 
technical  supervision  to  State  and  local 
assignees  working  on  sexually 
transmitted  disease  control  activities. 

b.  In  the  subparagraph  tided  Division 
of  Immunization  (HCM2),  amend  items 
(2)  and  (3)  to  read  as  follows:  "(2) 
provides  consultation,  training, 
statistical,  promotional,  educational 
epidemiological,  and  other  technical 
services  to  assist  and  stimulate  State 
and  local  health  departments  in  the 
planning,  development,  implementation, 
and  overall  improvement  of  programs 
for  the  prevention,  control,  and  eventual 
eradication  of  designated  serious 
diseases  for  which  effective  immunizing 
agents  are  available;  (3)  supports  a 
nationwide  framework  for  effective 
surveillance  of  designated  diseases  for 
which  effective  immunizing  agents  are 
available;" 

Dated:  February  6, 1984. 
Edward  N.  Brandt  Jr., 

Assistant  Secretary  for  Health. 

|FK  Doc  M-^aO?  Filed  Z-IS-M:  •:46  aa| 
BMJJNQ  COOE  4160-10-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  Na  N-«4-134S] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington,  D.C  2D4ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 
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SU^PiEMENTAflY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Pape^work  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  coHectidn  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 
if  applicable:  (4)  hon  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubhc 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  tlie  information 
submission;  (7)  whetfier  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  of,  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtainiBd  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Depa^ment.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  liste(^  above. 

The  proposed  inf<irmation  collection 
requirements  are  d^cribed  as  follows: 

Notice  of  Submission  of  Proposed 
InfonnatioD  CoUectioQ  to  OMB 

Proposal:  Electricitj|  Data,  Gas  Data. 

and  Water  and  S*wage  Disposal  Data 
Office:  Public  and  uidian  Housing 
Form  number  HUD*51466a.  HUD- 

51466b,  and  HUl>51466c 
Frequency  of  submission:  Annually 
Affected  public  Stqte  or  Local 

Governments  and  Non-Profit 

Institutions  | 

Estimated  burden  hours:  8.000 
Status:  New 
Contact:  Charles  Afchmore.  HUD,  (202) 

755-6640;  Robert  Neal.  OMB.  (202) 

395-7316 

Authority:  Sec.  35(k|  of  the  Paperwork 
Reduction  Act,  44  U.aC.  3507;  Sec.  7(d)  of  the 
Department  of  Houaiiig  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Proposal:  Request  fbr  Approval  of 

Advances  for  Non-Permanently 

Financed  Project*  and  Development 

Cost  Budget  Statement 
Office:  Public  and  Indian  Housing 
Form  number  HlJD-5216.  HUD-52344, 

HUD-52397,  HUD-52423,  HUD-52427. 

andHUD52484    ' 
Frequency  of  submission:  On  Occasion 
Affected  public:  St»te  or  Local 

Governments  and  Non-Profit 

Institutions 


Estimated  burden  hours:  14,463 

Status:  Revision 

Contact:  Raymond  W.  Hamilton,  HUD. 

(202)  426-0938:  Robert  Neal.  OMB, 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d}  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Development  Program  of 

Public  Housing  Agency 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-52483 
Frequency  of  Submission:  On  Occasion 
Affected  Public  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burdens  hours:  490 
Status:  Revision 
Contact  Raymond  W,  Hamilton,  HUD, 

(202)  426-0938;  Robert  Neal,  OMB, 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Forms  for  Application  and 

PHA  Proposal 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-51971-I/II.  HUD- 

52470,  HUD-52471.  HUD-52481.  HUD- 

52482,  HUD-52483-A.  HUD-52485, 

HUD-52651-A.  HUD-9009,  and  HUD- 

9013 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  4,704 
Status:  Revision 
Contact:  Raymond  W.  Hamilton.  HUD. 

(202)  426-0938;  Robert  Neal.  OMB. 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  PHA  Designation  of 

Depositary  and  Depositary  Agreement 

Forms 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-274,  HUD-51999. 

HUEX-51999A.  and  HUD-52000 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burdens  hours:  451 
Status:  New 
Contact:  Raymond  W.  Hamilton.  HUD. 

(202)  426-0938;  Robert  Neal.  OMB. 

(202)  395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 


Dated:  January  25, 1984. 
Donald  C.  Dwnitros, 

Acting  Director.  Office  of  Information  Policies 
and  Systems. 

IFR  Doc.  84-4319  Filed  2-15-84;  8:45  •mj 
BILLING  CODE  421IM)1-II 


[Docket  No.  N-84-13441 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
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and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  hsted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tentative  Allocation  of  Funds 

and  Solicitation  of  Program  Proposals 
Office:  Solar  Energy  and  Energy 

Conservation  Bank 
Form  number  None 
Frequency  of  submission:  On  Occasion 
Affected  public;  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  800 
Status:  New 
Contact:  Richard  H.  Francis.  HUD.  (202) 

755-7166;  Robert  Neal.  0N4B.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  3, 1984. 
Donald  C.  Demitios, 

Acting  Director.  Office  of  Information  Policies 
and  Systems. 

|FR  Doc  84-t320  Filed  2-lS~M:  8:45  am) 
BILLING  CODE  4210-Ot-ll 

[Docket  No.  D-84-730] 

Designation  of  Authority;  Order  of 
Succession;  Regional  Administrator 

agency:  Department  of  Housing  and 
Urban  Development,  Region  I. 
ACTION:  Designation  of  authority — order 
of  succession. 

summary:  This  document  designates  the 
order  of  succession  to  the  position  of 
Regional  Administrator,  in  the  absence 
of  the  Regional  Administrator. 
EFFECTIVE  DATE:  This  designation  is 
effective  January  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Marvin  H.  Lerman,  Regional  Counsel. 
Boston  Regional  Office,  Department  of 
Housing  and  Urban  Development.  JFK 
Federal  Building.  Boston,  MA  02203. 
(617)  223-4321.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  During 
any  period  when,  by  reason  of  absence 
or  disability,  the  Regional  Administrator 
is  unavailable  to  exercise  the  powers 
and  perform  the  duties  of  the  Regional 
Administrator,  appointees  to  the 
positions  Hsted  below  are  authorized  to 
act  as  Regional  Administrator  and 
exercise  all  powers,  functions  and  duties 
assigned  to  or  vested  in  the  Regional 
Administrator.  However,  no  official 


shall  act  as  Regional  Administrator  until 
all  of  the  appointees  listed  before  such 
official's  title  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office. 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Director,  Office  of  Housing. 

4.  Director,  Office  of  Administration. 

5.  Director.  Office  of  Community 
Planning  and  Development. 

6.  Director,  Office  of  Fair  Housing  and 
Equal  Opportunity. 

This  designation  supersedes  the 
designation  effective  July  28. 1978. 

Authority:  Delegation  of  Authority  27  FR 
4319  (1962);  Section  9(c).  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3531  note:  and  Interim  Order  H.  31  FR 
815  (1966). 

Dated:  February  13, 1984. 
}oiu)  C.  Mongan, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  I,  Department  of 
Housing  and  Urban  Development. 

|FR  Doc  84-4321  Filed  2-15-84;  8:45  am) 
BILLING  CODE  4210-33-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Strip  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Meeting. 

date:  March  15. 1984  at  8:00  a.m. 

ADDRESS:  Thunderbird  Motor  Lodge,  150 
North  1000  East,  St.  George.  Utah. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  a  discussion  of  land 
patterns.  Antelope  Cave,  areas  of 
critical  mineral  potential,  cooperative 
management  agreement,  wilderness 
status,  wildlife  reintroduction  status  and 
plans,  and  modified  fire  suppression 
plan.  The  public  is  invited  to  attend  and 
anyone  may  appear  before  the  Council 
at  3:30  p.m.  to  present  oral  or  wn-itlen 
comments. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb.  District  Manager, 

Arizona  Strip  District,  196  East 

Tabernacle.  St.  George.  Utah  84770. 

(801/673-3545). 

G.  William  Lamb, 

District  Manager 

February  6, 1984. 

|FR  Doc.  M-«iaS  Filed  a-15-M;  B:4S  ami 
BHXiNG  CODE  431»44-M 


Montana;  Resource  Management  Plan/ 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  and 
public  hearings. 

SUMMARY:  Pursuant  to  section  202(f)  of 
the  Federal  Environmental  Policy  and 
Management  Act  of  1976  and  section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1969,  a  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  Powder  River  Resource 
Area.  The  Powder  River  Resource  Area. 
Miles  City  District,  contains  1,080,675 
acres  of  public  land  located  in 
southeastern  Montana,  including 
Powder  River  and  Treasure  Counties 
and  portions  of  Rosebud.  Carter,  Big 
Horn  and  Custer  Counties.  The  Draft 
RMP/EIS  examines  five  management 
plan  alternatives:  Preferred  Alternative 
(a  combination  of  the  other 
alternatives):  Alternative  A 
(continuation  of  existing  management  or 
no  action);  Alternative  B  (multiple  use); 
Alternative  C  (resource  production);  and 
Alternative  D  (resource  protection). 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  Guerin.  Project  Manager.  (406)  232- 
4331. 

PUBUC  PARTICIPATION:  Copies  of  the 
Draft  RMP/EIS  are  available  from  the 
Miles  City  District  Office.  Garryowen 
Road.  P.O.  Box  940,  Miles  City.  Montana 
59301.  phone  (406)  232^331.  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 

Office  of  Public  Affairs.  Location 

Building,  18th  and  C  Streets,  N.W., 

Washington,  D.C.  20240 
Public  Affairs  Office,  BLM  Montana 

State  Office,  222  N.  32nd  Street, 

Billings,  Mont.  59107 

Written  comments  on  the  Draft  RMP/ 
EIS  should  be  submitted  between  March 
9  and  June  7  {90-day  comment  period)  to: 
Jay  Guerin.  Ptoject  Manager,  Bureau  of 
Land  Management,  P.O.  Box  940.  Miles 
City.  Mont.  59301.  Oral  or  written 
comments  will  be  received  at  formal 
public  hearings  to  be  held  as  follows: 
April  10.  Carter  County  High  School. 
Ekalaka.  Mont.;  April  11.  Community 
Center.  Broadus.  Mont.;  April  12.  Miles 
Community  College.  Miles  City,  Mont.; 
April  17,  Holiday  Inn,  Sheridan,  Wyo.: 
April  18,  Colstrip  Junior  High  School, 
Colstrip.  Mont.  All  meetings  begin  with 
a  question  and  answer  period  at  7  p.m. 
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with  the  formal  hearinjg  beginning  at  8 
p.m.  Oral  or  written  comments 
concerning  the  adequacy  of  the  Draft 
RMP/EIS  will  be  considered  in  the 
preparation  of  the  fmil  RMP/EIS  for  the 
Powder  River  Resource  Area. 
Mkhael  |.  PenfoU. 
State  Director. 
February  7. 1984. 

fFS  Ooc  84-4183  Filed  2-1V-84;  4*5  9ni| 
MLLMQ  COOC  43ie-I)N-ll 


Wyoming,  Nortfi  ForU  Well,  Parit 
County  Worland  BLM  District 
Wyoming;  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Meeting 

AGENCY:  Bureau  of  Lapd  Management, 
Interior. 


action:  Notice  of  avi 
environmental  impaci 
public  meeting. 


ajilability  of  draft 
statement  and 


summary:  Pursuant  {«  section  102(2}(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  nereby  given  that 
the  Bureau  of  Land  Kfanagement,  U.S. 
Department  of  the  Intferior,  has  prepared 
a  draft  evnironmental  impact  statement 
(EIS)  on  the  North  Pat'k  Well  in  Park 
County,  Wyoming,  ar  d  has  made  copies 
of  the  document  avai  able  for  public 
review  and  comment 

In  addition,  notice  s  also  given  that  a 
public  meeting  will  b;  held  to  explain 
the  Application  for  Purmit  to  Drill  and 
for  the  purpose  of  8e«  king  public  input 
on  the  EIS. 

The  draft  EIS  anal]  zes  the 
environmental  impac  Is  that  would  result 
from  drilling  the  proposed  exploratory 
North  Park  Well  (Federal  34-13)  and 
potential  subsequent  development  and 
production  of  that  wj  11  and  potential 
development  of  the  a  rea. 
dates:  Written  comrients  on  the  draft 
environmental  impact  statement  will  be 
accepted  until  April  ^6, 1984,  at  1700 
Robertson  Avenue,  Worland,  Wyoming. 
A  pubhc  meeting  wil|  be  held  on  March 
21. 1984,  at  the  CodjrjConvention  Center, 
1240  Beck  Avenue,  Cody,  Wyoming. 

ADDRESSES:  A  copy  of  the  draft  EIS  can 
be  obtained  from,  an  d  written  comments 
on  the  EIS  should  be  addressed  to:  John 
Thompson,  Team  Leader,  Bureau  of 
Land  Management,  P.O.  Box  119, 
Worland,  Wyoming  ^401. 

The  draft  environrtiental  impact 
statement  is  available  for  inspection  at 
the  following  locatiolis:  BLM  District 
Office  (Worland):  Cody  BLM  Area 


Office  (Cody).  Shoshone  National  Forest 
Headquarters  (Cody). 
Chester  E.  Conard. 

District  Manager. 

(FR  Doc  84-*180  Filed  2-15-84: 8;«S  ami 
BiUJNOCOOE  4310-22-11 


[AA-50379-19] 

Alaska  Native  Claims  Selection; 
Chugach  Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  taht  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
22(f)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1621)  (ANCSA),  will  be 
issued  to  Chugacii  Natives,  Inc.,  for 
approximately  580  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian,  Alaska: 
T.  14  S.,  R.  4  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulation  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 


not  certified,  return  receipt  requested, 
shall  have  until  March  19, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchoiage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard.  Suite 
201,  Anchorage,  Alaska  99503. 
Barbara  A.  Lange. 
Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doe.  84-4217  Tiled  Z-15-84,  8:45  am) 
WLUNG  CODE  431IKIA-4H 


Arizona;  Boundary  Modification  of  tiie 
Eagletail  Mountains  Wilderness  Study 
Area 

agency:  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior. 

action:  Notice  of  boundary 
modification. 


summary:  This  notice  serves  as  an 
amendment  to  previous  inventory 
decisions  establishing  the  eastern 
boundary  of  the  Eagletail  Mountains 
Wilderness  Study  Area  (AZ-020-128). 
Boundaries  were  previously  established 
for  this  wilderness  study  area  (WS.A)  by 
publication  of  the  Palo  Verde-Devers  500 
kV  Transmission  Line  Environmental 
Impact  Statement  (February  1979),  the 
Phoenix  District  Wilderness  Inventory 
Situation  Evaluation  (March  1979),  and 
the  Intensive  Narrative  Report  (March 
1981). 

The  Bureau  of  Land  Management's 
Phoenix  District  Office  has  determined 
that  inconsistencies  and  errors  exist  in 
maps  and  boundary  descriptions  of  the 
Eagletail  Mountain  WSA.  These  maps 
were  prepared  for  public  and 
government  agency  use  in  reviewing 
BLM  wilderness  review  proposals. 
These  errors,  due  to  administrative 
oversight,  continue  to  cause  public  and 
governmental  agency  concern. 

To  rectify  these  boundary 
discrepancies  and  mapping 
irregularities,  an  eastern  boundary  of 
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the  WSA  will  be  established  which 
differs  from  previous  boundaries.  The 
boundary  will  be  established  using  the 
proposed  western  right-of-way 
boundary  of  the  Westside  Canal.  The 
boundary  change  will  have  a  beneficial 
impact  on  the  WSA.  Establishing  the 
boundary  parallel  to  the  Westside  Canal 
will  create  an  easily  recognizable  and 
more  manageable  eastern  WSA 
boundary,  locatable  on  the  ground  and 
serving  as  a  barrier  to  cross-country 
ORV  use.  wood  collecting,  and  other 
ongoing  activities  presently  detrimental 
to  wilderness  values. 

Wilderness  values  within  the  Eagletail 
Mountain  WSA  remain  unchanged  from 
those  described  in  the  Intensive 
Inventory  Narrative  Report  except  that 
the  WSA  acreage  is  changed  from 
120.925  acres  to  119.700  acres. 

This  amended  decision  will  become 
Hnal  30  days  from  the  date  of  this 
publication  unless  an  appeal  is  received. 
Any  person  adversely  affected  by  this 
decision  may  appeal  the  decision  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Such  appeals 
must  be  sent  to  the  District  Manager. 
Bureau  of  Land  Management,  Phoenix 
District  Office.  2015  West  Deer  Valley 
Road.  Phoenix.  Arizona  85027  and  be 
received  within  30  days  of  publication  of 
this  notice. 

Information  of  the  Eagletail  Mountain 
Wilderness  Study  Area  can  be  obtained 
by  contacting  BLM  personnel  at  the 
following  location:  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  (602)  581-1996: 
Marlyn  V.  Jones,  District  Managen 
Richard  B.  Hanson,  Wilderness 
Coordinator. 

Dated:  February  8, 1984. 
Marlyn  V.  Jones, 

Phoenix  District  Manager,  Bureau  of  Land 
Management 

|FR  Doc.  8«-«2S0  Filed  2-1S-S4:  (M5  am] 
BILUNO  CODE  4310-32-M 


[A-18991] 

Arizona:  Realty  Action;  Direct  Sale  of 
Public  Land  in  Greenlee  County 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action — Direct 

Sale  of  Public  Land  in  Greenlee  County, 

Arizona. 

SUMMARY:  The  following  described  land 
is  suitable  for  disposal  by  sale  under 
Section  203(a)(3)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C  1713),  at  no  less 
than  the  appraised  fair  market  value  of 
$58,800. 


Gila  and  Salt  River  Meridian,  Arizona 

T  5  S    R.  30  E. 

Sec' 5:  SWy4NEy4.  SEy4NWy4,  NEy4SWy4. 
120  acres  more  or  less. 

The  subject  land  is  needed  for 
community  expansion  by  the  Town  of 
Clifton,  Arizona  which  was  a^ected  by 
flooding  in  October,  1983.  The  direct 
sale  of  this  land  to  the  Town  of  Clifton 
will  occur  on  April  19, 1984  at  the 
Bureau  of  Land  Management.  Safford 
District  Office.  425  E.  4th  Street,  Safford, 
Arizona. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  will  be  reseved  to  the 
United  States.  The  locatable  and  salable 
minerals  can  be  offered  for  sale.  The 
leaseable  minerals,  except  for  oil  and 
gas  and  geothermal  resources,  can  be 
offered  for  sale. 

3.  A  right-of-way  thereon  described 
under  Serial  No.  PHX-679873  for  gas 
pipeline  purposes  granted  under  the  Act 
of  February  25, 1920,  as  amended  (41 
Stat.  449.  30  U.S.C.  185). 

4.  Same  as  above  for  gas  pipeline 
described  under  Serial  No.  AR-06734. 

5.  Same  as  above  for  gas  pipeline 
described  under  Serial  No.  A-788. 

6.  A  right-of-way  thereon  described 
under  Serial  No.  PHX-040734  for 
telephone  line  purposes  granted  under 
the  Act  of  March  4. 1911  (36  Stat.  1253, 
16  U.S.C.  5). 

The  patent  will  also  be  subject  to: 

1.  Those  rights  granted  by  Oil  and  Gas 
Lease  A-11876  made  under  Section  29  of 
the  Act  of  February  25. 1920  (41  Stat. 
437)  and  the  Act  of  March  4. 1933  (47 
Stat.  1570).  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  proper  oil 
and  gas  exploration  and  development 
operations  without  compensation  for  th» 
duration  of  the  lease  A-11876  and  any 
authorized  extension  of  the  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

2.  Such  rights  for  an  electric  powerline 
right-of-way  as  Duncan  Valley  Electric 
Cooperative,  Inc.  may  have  under  Serial 
No.  A-19032  filed  under  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2776,  43  U.S.C. 
1761). 

3.  Such  rights  as  Greenlee  County  may 
have  for  the  existing  road  located  on  the 
subject  lands. 

date:  Comments  should  be  submitted 
within  45  days  of  the  date  of  this 


publication.  Comments  received  or 
postmarked  after  that  date  may  not  be 
considered  in  the  decisionmaking 
process. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
Bureau  of  Land  Management  Safford 
District  Office,  425  East  4th  Street 
Safford,  Arizona  85546. 

Comments  will  be  available  for  public 
review  in  the  Safford  ENstrict  Office 
during  regular  business  hours  (7:45  a.nL 
to  4:15  p.m.),  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Freeman,  (602)  428-4040. 

Dated:  February  B.  19B4. 
Lester  K.  Rosenkiance. 

District  Manager. 

|FR  Doc  M-42S2  Filed  2-1S-M:  8:45  ami 
BIUJNGCOOC  4110-»-M 


[A-17000-C] 

Arizona;  Opening  of  Public  Lands; 
Correction 

February  8. 1984. 

In  Federal  Register  Document  Number 
83-24975.  appearing  on  Page  41244.  on 
Wednesday.  September  14. 1983.  the 
following  corrections  are  made: 

1.  In  Section  19,  T.  8  N..  R.  4  W,  the 
SV^SEy4.  NEy4EV^SWy4  is  changed  to  the 
S^4SEy4NEy4.  EV4SWy4. 

2.  In  SecUon  2a  T.  8  N..  R.  4  W..  the 
WWEy4.  Wy4SEy4  is  changed  to  the 

wwiEV4SEy4.  swy4SEy4. 

3.  In  Section  23,  T.  8  N..  R.  4  W..  the 
NWy4NWy4  it  changed  to  the  NWy4SWy«. 
Mildred  C  Kozlow. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  M-42S1  Filed  2-1S-84:  8:4$  am] 
BtLUNG  COOC  431»-32-M 


[OR-3225-A] 

Oregon;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management  Correction 

agency:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


summary:  This  action  will  correct  an 
error  in  the  land  description  of  the 
notice  published  September  15. 1981. 

ADDRESS:  Inquiries  concerning  the 
correction  should  be  sent  to:  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Biu«au  of  Land 
Management  P.O.  Box  2965,  Portland, 
Oregon  9720a 
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FOR  FimTHEB  IMFOIWilATK>#l  COIfrACT: 

Champ  C.  Vaughan. )»..  Oregon  State 
Office.  503-231-6905. 1 

In  FR  Doc.  81-26800  published  at  page 
45819.  in  the  issue  of  Tuesday. 
September  15. 1961.  niake  the  following 
correction:  On  page  4S819.  in  the  third 
column  under  T.  17  S.  R.  16  E..  sec.  5. 
Lots  1,  2.  should  read  sec.  5.  Lots  1.  3. 

Dated:  February  10. 1^. 
Harold  A.  Beranils. 
Chief.  Branch  of  Lands  c  nd  Minerals 
Operations. 


the  conveyance  document  to  Mr.  and 
N4rs.  Ward. 

Dated:  February  10. 1964. 
Harold  A.  Berands, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  »4-*24S  Filed  Z-IS-M;  «;46  »m] 
BHJUNQ  COOE  4310-39-11 


|FR  Doc  M-4244  Filed  J-lS-84: 
MJJMQ  COM  4310-33-4I 


1:45  uni  I 


Emergency  Closure  of  Public  Lands  in 
Colorado 

agency:  Bureau  of  L<  nd  Management, 

Interior. 

action:  Notice  of  emergency  closure  of 

public  lands  in  Conej  os  County, 

Colorado. 


summary:  Notice  is  I  ereby  given  that 
effective  immediatel;  all  public  lands  in: 

T.35N.,  R.8E., 
T.34N.,  R.8E.. 
T.34N..  R.7E.. 
T.33N..  R.8E., 
T.33N..  R.7E. 

Conejos  County.  CoU  rado. 

Are  Closed  to  Snown  lobile  Use. 

The  purpose  of  thi$  closure  is  to 
protect  wintering  bigjgame  populations 
of  elk,  deer,  and  antglope  in  the  vicinity 
of  the  Mogote  Peaks  land  La  Jara 
Canyon.  I 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  May  1, 1984. 
Stewart  A.  Wheeler, 
Acting  District  Monagdr- 

[FH  Doc.  »*-«aBZ  Filed  2-15-»^  »:4S  vn) 
MLUNQ  COOE  431<Kia-« 


IOR-3S8S91 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750:  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Ms.  Trudy  Riley,  Post  Office  Box  1552. 
Winston,  Oregon  97496 

Willamette  Meridian,  Oregon 

T.  28  S..  R.  7  W., 
Sec.  31,  Lot  9. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Ms.  Riley. 

Dated:  February  10, 1984. 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-4248  Filed  2-1S-84;  «;4S  »inl 
SaiiNQ  COOE  4310-33-M 


lOR-358861 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  gtven  that,  pursuant 
to  Section  203  of  th3  Act  of  October  21. 
1976  (90  Stat.  2743,  2^50:  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  par  y  shown: 

Tracy  and  Gail  Ward.  532  Schudeiake  Road, 
Sutherlin,  Oregon  9?  *79 

Willamette  Meridian,  Oregon 

T.  25  S.,  R.  6  W.,  I 

Sec  12,  Lot  2. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 


[OR-36327AAB1 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 
Stone  Machinery  Co.,  P.O.  Box  1097,  Walla 

Walla,  WA  99362 

Willamette  Maridian,  Oregon 

T.  2  N.,  R.  21  E., 
Sec.  30.  NEV4SE'/4 
Sec.  32.  SEV«NEV4 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of 
the  conveyance  document  to  Stone 
Machinery  Co. 

Dated:  February  8. 1984. 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  !>)<.  4256  Fikd  2. 15-84;  8:45  ami 
BIU.INO  COOE  4310-33-«l 


(Ofl-358«8]     . 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Rey  William  Tetrick,  1834  Swan  Hill  Road, 
Roseburg,  OR  97470 

Willamette  Meridian,  Oregon 

T.  28  S.,  R.  7  W., 
Sec.  23,  Lot  10. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Tetrick, 

Dated:  February  8, 1984. 
Harold  A.  Berends. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  S4-42S4  FiM  2-1&-84;  8:45  ami 
MUJNO  COOE  4310-33-11 


IOR-36327  C] 


Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Donald  D.  Ramsey.  Star  Route,  Arlington,  OB 
97812 

Willamette  Meridian.  Oregon 

T.  1  N.,  R.  20  E., 
Sec.  14.  SV^SWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Ramsey. 

Dated:  February  8, 1984. 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  4257  Filed  2-15-84;  8:45  am| 
MLLWO  COOE  4310-33-M 


lOR-36327  Dl 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
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land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

James  M.  Hoag.  Star  Route.  Arlington,  OR 
97812 

Willamette  Meridian,  Oregon 

T.  2  N.,  R.  20  E., 
Sec.  6,  SEV4NEy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Hoag. 

Dated:  February  8, 1984. 
Harold  A.  Berends. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-42S8  Filed  2-1S-84:  8;45  ami 
BILUNO  CODE  4310-33-M 


[OR-36328C] 

Oregon;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Mr.  &  Mrs.  W.  E.  West,  Rural  Route. 
Arlington,  Oregon  97812. 

Willamette  Meridian,  Oregon 

T.  1  N.,  R.  22  E., 
Sec.  20,  W'ANWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  dociunent  to  Mr.  &  Mrs. 
West. 

Dated:  February  8, 1984. 
Harold  A.  Berends. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  »4-t259  Filed  2-15-84: 8:45  am] 
BILUNQ  CODE  4310-39-11 


[OR-36315] 

Washington;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
land  in  Chelan  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Dan  F.  Henderson,  632  36th  Ave.  E,  Seattle, 
WA  98112 

Willamette  Meridian,  Washington 

T.  27  N.,  R.  22  E., 
Sec.  12.  NWy4NEy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  o^icials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Henderson. 

Dated:  February  8, 1984. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-4255  Filed  Z-15-84: 8:45  am) 
BILUNQ  CODE  4310-33-M 


[Utah  U-51367] 

Realty  Action;  Exchange  of  Public 
L3nd8  in  Washington  County,  Utah 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  It  is  proposed  to  exchange 
public  lands  in  lot  9.  sec.  12  (including 
associated  accreted  land),  T.  43  S.,  R.  16 
W.,  SLB&M,  totaling  11.44  acres,  for  non- 
federal land  owned  by  Terracor 
Corporation  in  parts  of  lots  1  and  6.  sec. 
22  (including  associated  accreted  land). 
T.  43  S..  R.  16  W.,  SLB&M,  totaling  36.01 
acres.  This  land  would  be  exchanged 
under  Sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716). 

summary:  The  purpose  of  this  exchange 
is  to  settle  an  unintentional  occupancy 
trespass.  The  value  of  the  lands  to  be 
exchanged  is  equal. 
DATES:  Comments  should  be  submitted 
within  45  days  from  the  date  of  this 
notice. 

ADDRESS:  Comments  should  be  sent  to: 
Area  Manager,  Dixie  Resource  Area 
Office,  Bureau  of  Land  Management, 
First  South  Plaza,  Suite  202,  P.O.  Box 
726,  St.  George,  Utah  84770. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Dixie  Resource  Area  Office,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
terms  and  conditions  applicable  to  the 
exchange  are: 

1.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1980 
(43  U.S.C.  945). 

2.  The  exchange  will  be  for  surface 
estate  only.  Minerals  will  remain  with 
the  appropriate  party. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Any  conunents  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty-action.  In  the  absence 


of  any  action  by  the  District  Manager, 
this  realty  action  notice  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  February  8, 1964. 
Morgan  fensen. 
District  Manager. 

(FK  Doc  B4-(242  Filed  2-15-84:  ft46  tm\ 
MUMO  COOC  4310-OO-« 


Oregon/Washington;  FlHng  of  Plats  of 
Survey 

The  plats  of  survey  of  the  following 
described  lands  were  o^icially  filed  in 
the  Oregon  State  Office,  Bureau  of  Land 
Management.  Portland.  Oregon  on  the 
dates  hereinafter  stated: 

Willamette  Meridian 

T.  39  S.,  R.  1  E..  OR.,  Accepted  November  23, 

1983 
T.  35  S.,  R.  3  W.,  OR..  Accepted  November  23. 

1983 
T.  17  N.,  R.  14  E.,  WA.,  Accepted  December  1. 

1983 
T.  26  N..  R.  2  W.,  WA.,  Accepted  November 

30.1983 

The  above-listed  plats  officially  filed 
December  6, 1983,  represent  dependent 
resurveys  and/or  section  subdivision. 

T.  23  N..  R.  10  W.,  WA.,  Accepted  December 

16,1983 
T.  21  N.,  R.  10  E.,  WA.,  Accepted  December 

19,1983 
T.  29  S.,  R.  9  W.,  OR..  Accepted  December  22, 

1983 
T.  29  S.,  R.  10  W.,  OR.,  Accepted  December 

22.1983 
T.  18  S.,  R.  11  E.,  OR.,  Accepted  January  12, 

1984 
T.  12  S..  R.  11  W.,  OR.,  Accepted  January  & 

1984 
T.  22  S.,  R.  13  W..  OR.,  Accepted  January  8. 

1984 
f .  23  S.,  R.  13  W..  OR.,  Accepted  December 

30,1983 

The  above-listed  plats  officially  filed 
January  17, 1984,  represent  dependent 
resurveys,  section  subdivision,  and/or 
comer  remonumentation. 

T.  21  S..  R.  7  W.,  OR.,  Accepted  January  17, 

1984 
T.  10  N..  R.  15  E.,  WA.,  Accepted  January  20. 

1984 
T.  11  N..  R.  15  E.,  WA.,  Accepted  January  za 

1964 
The  above-listed  plats  officially  filed 
January  23, 1984,  represent  resurveys 
and/or  section  subdivision. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Oregon  State  Office,  P.O. 
Box  2965.  Portland.  Oregon  97208. 
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Dated:  February  loJ  1984. 
HaroM  A.  Berends.    I 
Chief.  Branch  ofLana  s  and  Minerals 
Operations. 

(FR  Doc  •♦-*243  Filed  2-1$-  H;  &«  rai| 
BtLUNQ  COOC  4310-33-«i 


Cedar  City  District  Grazing  AdvisoiY 
Board  Meeting 

Notice  is  herebylgiven  in  accordance 
with  Pub.  L  92^16^  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  Ion  Thursday,  March 
29, 1984.  The  meeting  will  begin  at  9:30 
a.m.  in  the  Bureau  of  Land  Management 
Cedar  City  Districl  Office  located  at 
1579  North  Main  Steet.  Cedar  City, 
Utah. 

The  agenda  is  ai  follows:  (1)  Grazing 
Advisory  Board  or  janization,  (2)  Report 
on  Grazing  Fee  Re  /lew  and  Evaluation. 
(3)  Review  of  Coojierative  Management 
Agreements.  (4)  R.ngeland  Betterment 
Projects  and  Rank  ng,  (5)  AMP  Reports 
from  resource  arej  s,  and  (6)  General 
Board  Business. 

Grazing  Advisoi  y  Board  meetings  are 
open  to  the  Public  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  On  1  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statt  ment  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  157<  North  Main  Street. 
Cedar  City,  Utah  (4720,  phone  801-586- 
2401,  by  March  23  1984.  Depending  on 
the  number  of  per  ions  wishing  to  make 
statements,  a  per  )erson  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minules  of  the  Board 
meetings  will  be  naintained  in  the 
District  Office  and  be  available  for 
public  inspection  ind  reproduction 
(during  regular  business  hours)  within  30 
days  following  th(!  meeting. 

Dated:  February  1 0, 1984. 
|.  Kent  Giles. 

Acting  District  Man  iger. 

(FR  Doc.  84-4247  Filed  2-1  i-Bt  8:45  am] 
MUJNO  CODE  4310-Oa  41 


[OR36695] 

Realty  Action;  sile,  Public  Land  In 
Gilliam  County,  Oregon 

The  following  described  land  has 
been  identified  ai  suitable  for  disposal 
by  sale  under  43  CFR  Part  2750  (90  Stat. 
2743.  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value. 
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1 

T.  2  S .  H   19  E..  wa.  Urn, 

40 

«1.400 

2.._ 

Sec  9,  SEy.SWV.. 
T.  2  S..  R  19  E  ,  W*  Mar . 

80 

2.400 

3 

Sec-  35.  EV.SEV4. 

T.  2  S..  R   22  E .  VWt.  Mar . 

40 

2.200 

4 

Sec.34.  SeV4SEV.. 
T.  2  S..  R.  22  E..  Wii.  Mer,. 

40 

2.600 

5 _... 

Sec.  35,  SEV.NWVi, 
T.  3  S..  R.  22  E..  W*  Mer. 
Sec.       25.       SEV,Hif/<^. 
SWV4SEy4. 

80 

4,800 

These  tracts  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
Physical  access  is  by  foot  to  all  tracts 
with  the  exception  of  tract  number  4 
which  has  a  dirt  road  to  it.  There  is  no 
legal  public  access  to  any  of  the  tracts. 
The  sale  is  consistent  with  BLM  plans 
for  disposal  and  the  public  interest  is 
served  by  offering  this  land  for  sale. 

Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2(a)(2). 

The  sale  will  be  held  on  April  18, 1984, 
at  10:00  AM  in  the  Prineville  District 
Office,  184  E.  4th  Street.  At  that  time  all 
sealed  bids  will  be  opened  and  the  high 
bidders  declared. 

All  parcels  are  being  offered  for  sale 
through  modified  competitive  bidding 
and  the  following  designated  bidders 
have  a  preference  right  to  meet  the  high 
bid: 
Parcel  No.  1:  Durward  Kaseburg,  Enid 

Johnstone,  John  Murtha  and  May  Britt 
Parcel  No.  2:  Luran  Maley 
Parcel  No.  3:  Ronald  and  Gloria  Davis 

and  David  Whitehead 
Parcel  No.  4:  David  Whitehead.  Jack 
Osterlund  and  Dale,  Keith  and  Steve 
Beamer 
Parcel  No.  5:  John  and  Mary  Campbell 
and  Delbert  and  Cleo  Edwards. 
Sealed  bids  are  being  solicited  for 
each  parcel,  no  oral  bidding  will  take 
place  and  no  tract  will  be  sold  for  less 
than  the  appraised  fair  market  value. 
Designated  bidders  must  submit  a 
sealed  bid  for  at  least  the  appraised 
value  to  exercise  their  right  to  meet  the 
high  sealed  bid. 

Federal  law  requires  that  individuals 
be  18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  State  of  the  United 
States. 


Sealed  or  written  bids  will  be 
considered  only  if  received  by  the 
Bureau  of  Land  Management  P.O.  Box 
550,  Prineville.  Oregon  97754.  prior  to 
4:00  PM,  Tuesday.  April  17. 1984.  A 
separate  written  bid  must  be  submitted 
for  each  parcel  desired. 

All  sealed  bids  will  be  opened  and 
publicly  declared  at  10:00  AM.  April  18. 
1984.  in  the  Wneville  District  Office. 

Terms  and  conditions  applicable  to 
the  sale  are: 

(1)  If  two  or  more  envelopes 
containing  valid  bids  for  the  same  tract 
are  of  equal  value,  the  determination  of 
which  is  to  be  considered  the  qualifying 
bid  shall  be  by  drawing.  However, 
should  the  high  sealed  bid  be  received 
from  an  individual  who  is  not  acting  in 
the  capacity  of  a  designated  bidder,  all 
designated  bidders  will  be  notified 
throu,oh  certified  mail  that  they  have  30 
days  to  either  meet  the  high  bid  or 
submit  a  second  sealed  bid  of  greater 
value.  Failure  to  agree  to  meet  the  high 
bid  within  the  30  day  period 
immediately  following  the  sale,  shall 
constitute  a  waiver  of  all  preference 
rights. 

(2)  All  sealed  bids  received  from 
designated  bidders  exercising  their  right 
to  meet  the  high  bid  will  be  opened  and 
the  high  bidder  declared,  immediately 
following  the  30  days  period.  If  two  or 
more  bids  of  equal  amounts  are  received 
from  the  designated  bidders,  the 
qualifying  bid  shall  then  be  determined 
by  drawing,  immediately  following  the 
opening  of  the  sealed  bids. 

(3)  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

(4)  A  reservation  to  the  United  Slates 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

(5)  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  with  the  exception  of  the 
oil  and  gas  resources  which  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  (90  Stat.  2757;  43  U.S.C.  1719).  The 
declared  high  bidder  will  be  required  to 
deposit  a  $50.00  nonretumable  filing  fee 
immediately  following  the  sale  (43  CFR 
2720.1-2). 

(6)  The  sale  will  be  subject  to  all  vaUd 
existing  rights. 
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(7)  The  successful  bidder  for  each 
parcel  shall  submit  the  remainder  of  the 
full  bid  price,  prior  to  the  expiration  of 
30  days  from  the  date  of  the  sale. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  will 
continue  to  be  available  for  sale  on  a 
sealed  bid  basis  until  sold  or 
withdrawn.  All  sealed  bids  for  available 
parcels  will  be  opened  at  10:00  AM  on 
the  first  Wednesday  of  each  month  and 
must  be  received  in  the  Prineville  Office 
by  4:00  PM  the  last  working  day  prior  to 
the  monthly  drawing.  Priority  will  not  be 
given  to  first  filed  bids. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  District 
Office.  Bureau  of  Land  Management. 
P.O.  Box  550,  Prineville.  Oregon  97754. 
For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager,  at  the  above 
address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 
Gerald  E.  Magnuson, 
District  Manager. 

|FR  Doc.  84-4280  Filed  Z-15-84: 8:45  un| 
BILUNO  CODE  4310-39-M 


[U-53101] 


Utah;  Realty  Action  Sale  of  Public 
Lands  In  Uintah  County 

The  Bureau  of  Land  Management, 
based  on  land  use  plans,  has  determined 
that  the  following  described  land  is 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Polijcy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  ($2,000): 

T.6  S..  R.  25  E.,  SLM. 

Sec.  15:  SE^  NEV*. 

Total  40  acres. 

The  above  described  land  will  be 
offered  for  sale  on  April  27, 1984,  by 
sealed  bids.  All  bids  must  be  received 
by  12:00.  April  27, 1984.  at  the  Vernal 
District  Office,  170  South  500  East, 


Vernal.  Utah  84078.  Bids  will  be  opened 
and  a  high  bidder  declared  at  1300 
hours,  April  27. 1984. 

The  land  is  being  offered  for  sale  in 
order  to  facilitate  land-use  planning  in 
the  area,  enhance  land-use  compatibiUty 
with  adjoining  private  lands,  and  to 
streamline  administrative  procedures. 
The  land  has  potential  for  livestock 
grazing  and  limited  wildlife  use.  The 
sale  is  consistent  with  the  Bureau's 
planning  for  the  land  involved  with 
notification  to  the  Uintah  County 
Commission,  the  Utah  State  Planning 
Office,  and  the  Utah  Division  of  Wildlife 
Resources. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  woiJd  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

2.  The  sale  will  involve  the  surface 
estate  only.  The  subsurface  estate  will 
be  reserved  to  the  United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  existing  rights. 

4.  No  preference  right  will  be  given  to 
the  adjoining  private  land  owner.  No 
bids  will  be  accepted  for  less  than  the 
appraised  price  and  bids  must  include 
all  land  in  the  parcel.  Federal  law 
requires  that  bidder  be  U.S.  citizens  or. 
in  the  case  of  a  corporation,  be  subject 
to  the  laws  of  the  State  of  Utah.  Proof  of 
citizenship  may  be  required. 

5.  The  United  States  will  reserve  the 
right  of  ingress  and  egress  for  mineral 
development. 

e.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

7.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

8.  The  successful  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  the  K-Ranch.  The 
rights  of  the  K-Ranch  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  the  existing 
authorization  shall  cease  on  February 
28, 1989.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees 
from  the  K-Ranch  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

The  highest  bid  will  estabUsh  the  sale 
price.  Each  bid  must  be  accompanied  by 
a  deposit  of  one-fifth  of  the  full  bid 
price.  The  remainder  of  the  full  bid  price 
shall  be  paid  within  30  days  of  the  sale. 
Failure  to  pay  the  full  price  within  30 


days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Vernal  District 
Manager,  170  South  500  East  Vernal. 
Utah  8407a  Any  adverse  comments  %vill 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination- 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Lloyd  H  Ferguson. 
District  Manager. 

[FR  Doc  84-4261  Piled  Z-lS-84:  8:45  am) 
MUJNO  CODE  4310-OO-M 


(W-711861 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice^ 

summary:  The  Bureau  of  Reclamation 

proposes  that  a  2,110.40-acre  withdrawal 

for  the  Palisades  Project  continue  for  an 

additional  100  years.  The  land  will 

remain  closed  to  surface  entry  and 

mining  but  have  been  and  will  remain 

open  to  mineral  leasing. 

DATE:  Comments  and  requests  for  a 

public  meeting  should  be  received  by 

April  16. 1984. 

ADDRESS:  Comments  and  meeting 

request  should  be  sent  to:  Chief.  Branch 

of  Land  Resources,  Bureau  of  Land 

Management.  P.O.  Box  1828.  Cheyenne, 

Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  Gihner,  Wyoming  State  Office, 

307-772-2089. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  December 
29. 1938,  be  continued  for  a  period  of  100 
years  piu^uant  to  Section  204  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C  1714. 
The  land  is  described  as  follows: 

Sixth  Principal  MericBaa,  Wyoming 

T.  37  N.,  R.  118  W., 
Sec.  14  SEVi; 

Sec  2&  lot  1.  NEV4NWV4.  and  NEV4SE%: 
Sec  20,  EV4EV4NWy«; 
Sec  21.  that  part  of  lot  1  in  NEV<iSE%.  lots 

2.  3,  4.  5.  6.  7.  and  8; 
Sec  22.  N^,SWy4  and  NV^SEM; 
Sec  23.  NV^  and  N%SWV<i: 


6034 


llederal  Register  /  Vol.  49.  No.  33  /  Thursday.  February  16.  1984  /  Notices 


Sec  28.  NWV«.  EViSWV*.  and  WMiSEMi; 
Sec  29.  Unsold  part  df  lot  2; 
Sec  33,  NEV«.  NEy4NVvy4.  and  NEV4SEV«. 
The  area  described  c<»ntains  2,110.40  acres 
in  Lincoln  County,  Wytfning. 

The  purpose  of  the]  withdrawal  is  to 
protect  the  Palisades  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  pub^c  land  laws 
generally,  including  <he  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  thia  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objeations  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Wvoming  State  Office. 

Notice  is  hereby  ^ven  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief.  Branch  of  Lar^d  Resources,  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  authorized  officer 
determines  that  a  pviblic  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  federal  Register  at 
least  30  days  before]  the  scheduled  date 
of  the  meeting.         ' 

The  authorized  officer  of  the  Bureau 
of  Land  ManagemeOt  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  thf  Secretary  of  the 
Interior,  the  Presidelit  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  fihal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  federal  Register. 
The  existing  withdrbwal  will  continue 
until  such  final  determination  is  made. 

Dated  February  9.  \9M 
P.  D.  Leonard. 

Associate  State  Direc  or.  Wyoming. 

(FS  Ooc  S«-«2B3  Glwl  2-lS-l  k  a:45  ut) 
MLUMQ  COM  4S10-2>-ll 


[M-59770] 

Montana,  Carter  County;  Raalty  Action 

AOCNCY:  Bureau  of  Land  Management. 
Miles  City  District  Office.  Interior. 

action:  Notice  of  Realty  Action  M- 
59770.  exchange  of  public  and  private 


lands  in  Carter  County,  Montana. 

summary:  The  following  described 

lands  have  been  determined  to  be 

suitable  for  disposal  by  exchange  under 

Section  206  of  the  Federal  Land  PoHcy 

and  Management  Act  of  1976.  43  U.S.C. 

1716: 

Principal  Meridian,  Montana 

T.  7  S.,  R.  60  E. 
Sec.  2:  Lots  1-4  SMiNV^,  SWy4: 
Sec3:Lol3,SE'/4NWy4; 

Sec  11:  Nwy4^rwy4.swv4NEV4.SEy4: 

Secl2:NWy4SWy4: 
Sec  13:  NyiNEy4.NEy4NWy4: 
Sec.  20:  All. 
T.  7  S.,  R.  61  E. 
Sec  8:  EV4SEy4; 
Sec.  9:NWy4SWy4: 
Sec  17;  NV4NEy4.S%NWy4,W%SEy4: 
Sec  18:  NV4  Lot  1.  NyiNEy4NWy4. 
Containing  1.994.0  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  7  S.,  R.  59  E. 

Sec.  12:  All. 
T.  7  S..  R.  60  E. 

Sec  7:  Lots  1-4  NWy4NEy4.SV4NEy4.  SEWi; 

Sec8:SM!NWy4.  SWy4: 

Sec.  18:  Lots  1-4.  WMsEVi.  N%NEy4NEy4, 
NMiSV^NEy4NEy4; 

Sec  34:  Lots  3.4,  NyiSEy4; 

Sec  35:  Lot  1.  SV^NWyi,  N^^SWy4. 

Containing  2,062.6  acres. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
Garryowen  Road,  P.O.  Box  940.  Miles 
City,  Montana  59301.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  this  department 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  Office, 
Garryowen  Road,  Miles  City,  Montana 
59301. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  provide 
for  more  efficient  land  management  by 
blocking  up  both  the  public  and  private 
land  within  one  grazing  allotment.  In 
addition,  the  exchange  will  trade  public 
land  without  access  for  private  land 
with  access. 

This  exchange  is  consistent  with  the 
Bureau's  planning  for  these  lands  and 
has  been  discussed  with  State  of 


Montana  officials  and  Carter  County 
Commissioners.  The  public  interest  will 
be  well  served  by  making  the  exchange. 
The  publication  of  this  notice  segregates 
the  public  lands  described  above  from, 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  or  federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  The  exchange  acreage  has  been 
adjusted  to  assure  that  an  equal  value 
trade  is  made. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

Dated:  February  10, 1984. 
Ray  Brubaker. 

District  Manager. 

(FR  Doc  8*-«248  Filed  Z-lS-84;  8:45  «m| 
MU.INO  CODE  4310-ON-M 


(OR-358871 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Mr.  &  Mrs.  Charles  E.  Havel.  3750  Happy 
Valley  Rd.,  Roseburg.  OR  97470. 

Willamette  Meridian.  Oregon 

T.  28  S.,  R.  6  W., 
Sec.  7,  Lot  10. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Havel. 

Dated:  February  8, 1984. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-42S3  Fllad  l-\b-Mr.  S:4S  am) 
BtUJNO  COOC  4310-SS-M 
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Bureau  of  Reclamation 

Lower  Gunnison  Basin  Unit,  Coiorado 
River  Water  Quailty  improvement 
Program;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  proposed 
feasibility  report/final  environmental 
statement  on  a  proposed  salinity  control 
project  that  would  reduce  salt  loading  to 
the  Colorado  River  system  by  lining 
canals  and  laterals  in  Delta  and 
Montrose  Counties  in  western  Colorado. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7622,  Bureau  of 

Reclamation,  Washington,  D.C.  20240. 

Telephone:  (202)  343-4991 
Division  of  Management  Support, 

General  Service,  Library  Section, 

Code  950,  Denver  Federal  Center. 

Denver.  Colorado  80225,  Telephone: 

(303)  234-3019 
Regional  Director,  Bureau  of 

Reclamation,  Upper  Colorado 

Regional  Office,  P.O  Box  11568.  Salt 

Lake  City.  Utah  84147.  Telephone: 

(801)  524-5592 
Grand  Junction  Projects  Office.  Bureau 

of  Reclamation,  764  Horizon  Drive. 

Grand  Junction.  Colorado  81501. 

Telephone:  (303)  243-4992 
Montrose  Projects  Office.  Bureau  of 

Reclamation.  P.O.  Box  1390.  Montrose, 

Colorado  81401.  Telephone:  (303)  249- 

9687. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Envirorunental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  also  will  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Dated:  February  10. 1984. 
Rol>ert  A.  Olson. 
Acting  Commissioner. 

[FR  Doc  84-4278  Piled  2-lS-M;  8:48  vnl 
BILUNQ  COOe  431<M».« 

Fish  and  Wildlife  Service 

Kenal  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wilderness  Review,  Kenal  Peninsula 
Borough,  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and  public 

hearings;  correction. 


SUMMANV:  Hiis  document  corrects  a 
notice  of  availability  and  public 
hearings  that  appeared  on  page  2029  in 
the  Federal  Register  of  Tuesday.  January 
17. 1984  (49  FR  2029).  This  action  is 
necessary  to  correct  an  omission  of  the 
address  of  one  Fish  and  Wildlife  Service 
Regional  Office  where  the  document 
may  be  reviewed  and  to  correct  the  date 
by  which  comments  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road.  Anchorage.  Alaska  99503, 
Telephone  (907)  786-3399. 

The  following  corrections  are  made  in 
FR  DOC.  84-1163  appearing  on  2029  in 
the  issue  of  January  17, 1984: 

1.  On  page  2029  column  one.  second 
paragraph,  first  sentence.  "DATES"  is  " 
corrected  to  read  "Comments  on  the 
draft  CCP/EIS  must  be  submitted  on  or 
before  April  6, 1984  to  receive 
consideration  in  the  preparation  of  the 
final  CCP/EIS." 

2.  On  page  2029.  column  two.  fifth  full 
paragraph  is  amended  to  include  the 
following  address: 

U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  One  Gateway  Center, 
Suite  700.  Newton  Comer.  MA  02158 

Dated:  February  6. 1984. 
Jan  E.  Riffe. 
Acting  Regional  Director. 

|FR  Doc  84-4188  PiM  2-1S-84: 8:46  un) 
BILLING  COOC  4310-07-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Extension  of  Public  Comment  Period 
on  the  Proposed  Fruits  Mine  Complex, 
Mesa  and  Garfield  Counties,  Coiorado 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  February  1, 1984,  OSM 
published  a  notice  of  intent  to  prepare 
an  environmental  impact  statement  on 
the  proposed  Pruita  Mine  Complex  and 
to  hold  a  public  scoping  meeting  (49  FR 
4043-4044).  The  pubHc  comment  period, 
discussed  in  that  noitce,  ended  on 
March  7, 1984.  one  week  following  the 
public  meeting. 

Several  individuals  from  state  and 
local  government  have  expressed  the 
desire  to  extend  the  comment  period  for 


an  additional  week.  Accordingly.  OSM 
is  hereby  extending  the  period  for  public 
comment  on  the  scope  of  the  EIS  on  the 
Dorchester  Coal  Company's  Fruita  Mine 
Complex  in  Mesa  and  Garfield  Counties. 
Colorado. 

DATE:  Written  comments  or  statements 
on  the  proposed  project  and  the  scope  of 
the  EIS  must  be  received  no  later  than 
4:00  p.m.  MST.  March  16. 1984.  at  the 
address  below. 

ADDRESS:  Written  comments  or 
statements  should  be  sent  or  delivered 
to:  Administrator,  Western  Technical 
Center.  Office  of  Surface  Mining.  Second 
Floor.  Brooks  Towers.  1020 15th  Street. 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Floyd  Johnson  or  Stephen  Parsons, 
(telephone  (303)  837-5656)  at  the 
location  shown  under  ADDRESS. 

8UPf>t.EMENTARY  INFORMATION: 

Additional  information  on  the  proposed 
project,  the  EIS,  and  the  locations  where 
the  mining  plan  may  be  reviewed  are 
contained  in  the  notice  of  intent  to 
prepare  the  EIS  published  in  the  Federal 
Register  on  February  1. 1984  (49  FR 
4043-4044). 

Dated:  February  10.  1984. 
Brant  Wahlquiat. 

Assistant  Director.  Technical  Service  and 
Research. 

(PR  Doc  84-1182  Filwl  a-lS-84:  *«»  aa) 
MLLMGCOOC  431»-«-M 


INTERNATIONAL  DEVELOf>MENT 
COOPERATION  AGENCY 

I  Amendment  to  A.li>.  Delegation  ol 
Authority  Na4ai  11 

Redelegation  of  Autfioritles  to  the 
Field,  Latin  America  and  the  Caribbean 
Region 

(47  FR  24471,  |an.  4. 1982)     • 

AID  Delegation  of  Authority  No.  40.11. 
is  hereby  amended  as  follows: 

In  IVB  insert  after  the  words  "to  his  or 
her  deputy",  the  words  "and  in  the  case 
of  the  Director  RDO/C  to  the  principal 
AID  officer  in  Grenada.". 

Dated:  February  7. 1984. 
Marshall  Brown. 
AA/LAC  (AcUng}. 

[FR  Doc  84-4282  Filed  2-1&-M  8:45  aal 
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INTERSTATE  COMMERCE 
COMMISSION 

[Financ*  Docket  No*.  90387  ami  30387 
(Sub-No.  1)] 

Canadian  National  Railway  Co.  and 
Canadian  Pacific  Ltd^  Acquisition, 
Interests  of  Consolidated  Rail  Corp.,  in 
Canada  Southern  Railway  Co.  and 
Detroit  River  Tunnel  Co.;  and 
Application  for  Tracicage  Rights  Over 
Consolidated  Rail  Corp.  Trackage  in 
Detroit,  Ml 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Acceptance  of  applications 

under  49  U.S.C.  113-^3  and  setting  of 

procedural  schedule 


Gradison.  Chairman  Taylor  dissented  with  a 
separate  expression. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-41911  Filed  2-1S-S4:  S:4Sani| 
BILUNOCOOE  703S-01-« 


summary:  The  ComWiission  accepts  for 
consideration  the  amplications  (a)  of 
Canadian  National  Railway  Company 
(CN)  and  Canadian  Pacific  Limited  (CP) 
to  acquire  the  interast  of  Consolidated 
Rail  Corporation  (Cjnrail)  in  Canada 
Southern  Railway  Company  (CSR)  and 
Detroit  River  Tunnel  Company  (DRTC); 
and  (b)  and  CN  andj  CP  for  the 
acquisition  of  trackage  rights  over 
Conrail  trackage  in  Michigan. 
DATES:  Written  conjments  must  be 
served  and  filed  with  the  Commission 
no  later  than  March  19, 1984. 
Preliminary  commefits  by  intervening 
public  parties  mustlbe  filed  by  April  2, 
1984.  Additional  scheduling  information 
is  included  in  the  Commission's 
decision. 

FOR  FURTHER  INFOIfWATION  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings,  refenring  to  Finance 
Docket  No.  30387,  dhould  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstatfe  Commerce 
Commission,  Washington,  D.C.  20423 
Applicants'  repnsentatives: 
Lawrence  Z.  Shiekinan,  2001  The 
Fidelity  Building  123  South  Broad 
Street.  Philadelphia,  PA  19109 
John  F.  DePodesta.  1777  F  Street.  NW.. 

Washington,  D.C.  20006 
Basil  Cole,  888  Six!  eenth  Street.  NW.. 

Washington.  D.Q.  20006 
SUPPI^MENTARY  l(#ORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  dfecision.  write  to  T.S. 
InforSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commi  jsion,  Washington, 
D.C.  20423.  or  call  259^357  (DC 
Metropolitan  areaj  or  call  toll  free  (800) 
424-5403. 


Decided:  February  9, 1984. 

By  the  Commissioa,  Chairman  Taylor,  Vice 

Chairman  Andre.  Commissioners  Sterrett  and 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Modified  Consent  Decree 
Pursuant  to  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  February  7, 1984. 
a  proposed  modified  consent  decree  in 
United  States  of  America  v.  Orange 
County.  Florida,  et  al.  (M.D.  Fla..  Civ. 
No.  79-189-ORL-CIV-Y)  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  Florida.  The 
proposed  modified  consent  decree 
establishes  modified  compliance 
schedules  by  which  Orange  County  will 
eliminate  the  discharge  of  pollutants 
from  five  wastewater  treatment  plants. 

The  proposed  modified  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  80  North 
Hughey  Avenue.  Orlando.  Florida,  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1517,  Ninth  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20530. 
The  proposed  modified  consent  decree 
may  also  be  examined  at  the  Region 
Four  Office  of  the  Environmental 
Protection  Agency.  345  Courtland  Street, 
NE..  Atlanta.  Georgia.  A  copy  of  the 
proposed  modified  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v.  Orange 
County,  Florida,  et  al.  (M.D.  Fla.  Civ.  No. 
79-189-ORL-CIV-Y)  (D.J.  Ref.  90-5-1-1- 
1144). 

F.  Henry  Habicht  11. 

Assistant  A  ttorney  General:  Land  and 

Natural  Resources  Division. 

;FK  Doc.  84-4158  Filed  Z-lS-84:  8:45  amj 
MLUNQ  COOE  4410-01-M 


Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  II 

Correction 

In  FR  Doc.  84-2744  beginning  on  page 
4051  in  the  issue  of  Wednesday, 
February  1, 1984.  make  the  following 
correction. 

On  page  4052.  first  column,  in  the 
table,  the  quota  for  "Diphenoxylate" 
(sixth  controlled  substance  from  the 
bottom)  now  reading  "862.000"  should 
read  "864,000". 

BtLLtNG  COOC  150S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Notice  of  Hearing  and  Reports, 
Recommendations  and  Responses; 
Availability  of 

Hearing 

Notice  is  hereby  given  that  the  hearing  in 
the  matter  of  the  accident  involving  Air 
Illinois.  Inc.,  Hawker  Siddley  748-2A,  of 
United  States  Registry,  N748LC,  near 
Pinckneyville,  Illinois,  on  October  11, 1983. 
will  reconvene  at  9  a.m.  on  February  27, 1984. 
in  Conference  Room  8ABC,  8th  Floor,  800 
Independence  Avenue.  SW..  Washington. 
D.C. 

Reports  Issued 

Marine  Accident  Report— VniXed  Stales 
Bulk  Carrier  Marine  Electric,  Capsizing  and 
Sinking.  About  30  Nautical  Miles  East  of 
Chincoteague,  Virginia,  February  12, 1983 
(NTSB/MAR-84/01)  (NTIS  Order  No.  PB84- 
916401). 

Railroad  .Accident  Report— Rear  End 
Collision  of  Two  Burlington  Northern 
Railroad  Company  Freight  Trains,  Pacific 
Junction,  Iowa,  April  13, 1983  (NTSB/RAR- 
83/09)  (NTIS  Order  No.  PB83-916309). 

Highway  Accident  Report — Collision  of 
Humboldt  County  Dump  Truck  and  Klamath- 
Trinity  Unified  District  Schoolbus,  State 
Route  96,  near  Willow  Creek.  California, 
February  24. 1983  (NTSB/HAR-83/05)  (NTIS 
Order  No.  PB83-916205). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-46.30. 

Recommendations  to 

Aviation — Federal  A  viation 
Administration:  Feb.  1:  A-S4-4:  Verify  by 
appropriate  sampling  or  other  methods  that 
all  hydraulic  actuator  rod  end  bearings. 
Cessna  part  No.  MS-21242S-4K,  and 
variations  thereof,  are  manufactured  in 
accordance  with  applicable  design 
specifications  and  standards.  A-84-5:  Issue 
an  Airworthiness  Directive  applicable  to 
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Cessna  Model  44t  404,  421C.  414A.  402C.  and 
425  airplanes  to  require  the  installation  of 
Cessna  Service  Kit  SK-441-76  or  SK-421-121. 
as  appropriate.  A-84-6:  Conduct  an 
engineering  analysis  to  determine  whether 
the  stress  margins  of  rod  end  bearings  which 
do  not  conform  to  design  specifications  and 
standards  installed  on  Cessna  Model  400 
series  flap  actuators,  flap  control  rod 
assemblies,  and  landing  gear  doors  are 
adequate  and.  if  indicated,  initiate  action  to 
require  replacement  of  any  inservice  bearings 
not  conforming  to  MiUtary  Standard  MS- 
21242  or  Military  Specification  NIL-B-fll935. 
Feb.  8:  A-84-J0:  Issue  an  Airworthiness  Alert 
(Advisory  Circular  43-16)  to  operators  of 
Piper  model  PA-28  airplanes  advising  of  the 
hazard  of  operating  high-time  engines  in  very 
cold  weather  conditions  without 
winterization  kits  on  crankcase  breather 
lines.  A-84-11:  Evaluate  the  design  of 
crankcase  breather  line  installations  of  all 
Piper  model  28  airplanes  and  Piper  models 
with  similar  engine  installations  to  determine 
the  need  to  provide  icing  protection  on 
crankcase  breather  tubes  for  cold  weather 
operations,  and  take  appropriate  action  to 
initiate  a  retrofit  of  those  models  of  airplanes 
that  need  such  protection.  Feb.  8:  A-84-12: 
Require  that  after  December  3, 1984.  only 
devices  which  meet  the  standards  of  TSO- 
C69a  will  be  acceptable  for  installation  on 
newly  manufactured  airplanes  whidi  are  to 
be  equipped  with  passenger  evacuation 
devices.  A-84-13:  Specify  a  date  by  which 
airplane  passenger  evacuation  devices  which 
do  not  meet  the  standards  of  TSO-C69a  must 
be  taken  out-of-service  or  upgraded  to  meet 
the  standards  of  TSO-C69a. 

Maiine— U.S.  Coast  Guard:  Feb.  &-  M-83- 
93:  Identify  critical  areas  of  the  Western 
Rivers  which  are  difficult  to  navigate  due  to 
unusual  conditions,  sharp  bends,  navigation 
clearance  restrictions,  or  similar 
circumstances,  and  require  future  applicants 
for  licenses  as  operators  of  uninspected 
towing  vessels  to  take  an  examination 
regrading  local  knowledge  of  these  areas.  M- 
83-94:  Expedite  the  promulgation  of 
regulations  to  require  installation  of 
retroreflective  material  on  bridges  to 
supplement  navigation  lights.  M-83-95:  Study 
the  use  of  auxiliary  lighting  to  enhance  the 
mariner's  ability  to  identify  lights  marking  the 
navigation  spans  of  bridges  where  such  lights 
may  be  difficult  to  detect  due  to  interference 
from  other  lights  or  due  to  impaired  visibility 
or  where  it  is  essential  that  the  mariner 
locate  a  span  quickly.  Feb.  8:  M-84-4:  Require 
that  jack-up  onshore  supply  vessels, 
performing  activities  in  support  of 
exploration,  exploitation,  or  production  of 
offshore  mineral  or  energy  resources,  be 
equipped  with  an  approved  operating  manual 
that  contains  guidance  to  the  master  for  the 
safe  operation  of  the  vessel  including 
maximum  deck  load,  maximum  water  depth, 
and  the  minimum  air  gap  required  for 
expected  sea  conditions.  Feb.  7:  M-84-13: 
Amend  46  CFR  Subpart  180.40  to  eliminate 
the  present  exception  from  the  requirement  to 
carry  an  Emergency  Position  Indicating 
Radiobeacon  (EPIRB)  on  coastwise  vessels 
carrying  passengers  for  hire  that  carry 
radiotelephone  communications  equipment 
that  complies  with  Federal  Communications 


Commission  requirements.  M-84-14:  Require 
that  operators  of  charter  fishing  boats  making 
an  offshore  trip  or  voyage  to  prepare  a  crew 
and  passenger  list  and  deposit  the  Ust,  or 
copy  thereof,  at  a  suitable  location  ashore 
before  departure.  M-84-15:  Direct  inspectors 
of  charter  fishing  boats  to  make  a  one-time 
verification  during  their  next  inspection  that 
watertight  hatch  closures  are  equipped  with 
adequate  securing  devices  which  are  being 
properly  maintained,  and  to  inform  the  boat 
operators  of  the  importance  of  keeping  hatch 
covers  secured  to  preserve  the  watertight 
integrity  of  the  huU.  M-84-16:  Publicize  to 
charter  fishing  boat  operators  and  their 
associations  the  regulatory  requirements  for 
conducting  safety  orientations  so  that 
passengers  who  are  not  familiar  with  the 
marine  environment  will  be  better  able  to 
survive  in  emergencies. 

U.S.  Army  Corps  of  Engineers:  Feb.  &  M- 
83-96.  Develop  and  publish  a  navigation 
guide  or  guides  for  mariners  navigating  the 
Western  Rivers  similar  in  format  to  the 
United  States  Coast  Pilot  M-83-97:  Include 
profile  drawings  of  all  bridges  in  the  next 
revision  of  the  Upper  Mississippi  River 
Navigation  Charts. 

Valley  Towing  Service,  Inc.:  Feb.  6:  M-83- 
98:  Formalize  existing  qualification 
procedures  to  insure  that  operators  piloting 
your  towing  vessels  have  sufficient 
experience  and  knowledge  regarding  all 
areas  of  their  assigned  routes  to  navigate 
safely  in  all  prevailing  waterway  conditions. 

The  American  Waterway  Operators,  Inc.: 
Feb.  &■  M-83-99:  Publish  an  article  in  your 
newsletter  informing  your  members  of  the 
circumstances  of  the  accident  in  St.  Louis. 
Missouri,  on  April  2. 1983.  and  of  the  benefits 
of  having  formal  qualification  procedures  to 
insure  that  operators  piloting  towing  vessels 
have  sufficient  experience  and  knowledge 
regarding  all  areas  of  their  assigned  routes  to 
navigate  safely  in  all  prevailing  waterway 
conditions. 

Highway — National  Safety  Council-  Feb.  7: 
H-84-1:  Develop  and  include  in  the  Safety 
Council's  driver  training  textbooks  and 
defensive  driving  training  programs  advice, 
such  as  appears  in  the  South  Carolina 
Driver's  Guide,  as  to  the  hazards  presented 
by  highways  blanketed  with  smoke  and  what 
actions  the  motorists  should  take  if  they  are 
suddenly  confronted  with  such  a  situation. 

American  Association  of  Motor  Vehicle 
Administrators:  Feb.  7:  H-84-2:  Urge  its 
members  to  develop  and  include  in  their  own 
State  Driver  Manuals  advice,  such  as  appears 
in  South  Carolina  State  Driver's  Guide, 
concerning  the  hazards  presented  by 
highways  blanketed  with  smoke  and  what 
actions  the  motorists  should  take  if  they  are 
suddenly  confronted  with  such  a  situation. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  14  cents  per  page  ($1  minimum 
charge). 


RecommwuUtioB  Ra«poiMe>  From 

A  viatioa — Federal  A  viation 
Administration:  Jan.  30:  A-83-8Z-  Issued 
Change  74  to  FAA  Order  8340.1A  which 
transmits  Maintenance  Bulletin  No.  68-1, 
Brittan  Norman  BN-2A  Islander  and  BN-2A 
MK-111  Trilander-Hartzell  HC-C2TK-2B 
propellers.  The  bulleting  requests  the 
principal  maintenance  inspectors  to  alert  and 
emphasize  to  their  assigned  operators  the 
importance  of  establishing  appropriate 
inspection  periods  and  that  flightcrews 
should  pay  more  attention  during  their 
preflight  checks  to  propeller  blade  deicer 
boot  lead  strap  restrainers.  Jan.  26:  A-82-145, 
which  recommended  amending  14  CFR  135  to 
require  human  engineering  evaluations  of  the 
airplane,  including  the  operating  equipment 
as  well  as  its  controls  and  displays,  as  a 
basis  for  certification  of  single-pilot 
multiengine  IFR  operations:  FAA  believes  the 
existing  regulatory  requirements  in  14  CFR 
135  adequately  address  tiie  operating 
enviroiunent  Jan.  26:  A-83-83:  Has  met  with 
representatives  of  Prance's  Direction 
Generale  de  L' Aviation  Civil  and  of 
Turbomeca  to  discuss  the  axial  compressor 
blade  failures  in  the  Turbomeca  Artouste  m 
series  engines.  Jan.  26:  A-S3-70  through  -72: 
Has  developed  a  Notice  of  Propyosed 
Rulemaking  to  be  published  in  the  Federal 
Register  proposing  equipment  requirements 
to  improve  cabin  fire  protection  for  airplanes 
operated  under  14  CFR  Part  121.  A-S3-73: 
Has  evaluated  the  electrical  design  details  of 
lavatory  flushing  pump  motor  systems  on 
transport  category  airplanes  and  has 
identified  several  situations  where 
improvement  in  wire  routing,  circuit  breaker 
protection,  and/or  thermal  protection  could 
be  made.  A-83-74  and  -75:  Is  considering  a 
possible  need  for  including  protective 
breathing  equipment  standards  in  the 
operating  rules  of  14  CFR  121.  This  is 
currently  being  addressed  by  development  of 
a  Notice  of  Proposed  Rulemaking  in  which 
Technical  standard  Order  C99  or  equivalent 
may  be  added  to  14  CFR  121.337  of  the 
operating  rules.  A-83-78:  Is  assessing  various 
types  of  protective  breathing  equipment  to 
determine  if  such  equipment  should  be 
considered  at  a  requirement  for  passenger 
cabins.  A-83-77:  Will  review  airplane  flight 
manuals  and  training  procedures  to  insure 
that  they  clearly  state  that  after  conducting 
the  fire  suppression  and  smoke  evacuation 
procedures  and  even  though  the  smoke  has 
dissipated,  if  it  has  not  or  caimot  be  visibly 
verified  that  the  fire  has  been  put  out 
immediately  land  at  the  nearest  suitable 
airport  and  after  conducting  the  cargo 
compartment  fire  suppression  or  smoke 
evacuation  procedures,  regardless  of  the 
duration  capability  of  the  cargo  fire 
extinguishing  system,  land  at  the  nearest 
suitable  airport.  Airplane  flight  manual 
changes  will  be  made  if  needed  but  not  if 
existing  procedures  are  found  to  be  adequate 
or  more  conservative.  A-83-78:  Published 
Notice  of  Proposed  Rulemaking  No.  83-14  on 
Oct  11. 1983.  proposing  new  and  more 
stringent  flammability  requirements  for  seat 
cushions  used  in  transport  category  aircraft 
certificated  under  14  CFR  25  and  29  and 
requiring  that  the  cushions  in  transport 
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category  airplanes  type  Certificated  after  Jan. 
1, 1958.  and  operating  uider  14  CFR  121 
comply  with  these  requirements.  A-^^79: 
NPRM  No.  83-14  also  prtjposed  new 
performance  standards  for  floor  proximity 
emergency  escape  path  markings  to  provide 
visual  guidance  for  eme^ency  cabin 
evacuation  when  all  sotlrces  of  cabin  lighting 
more  than  4  feet  above  ihe  aisle  floor  are 
totally  obscured  by  smdke.  A-8S-S0:  Tactile 
markers  on  overhead  stbwage  racks  are  not 
as  readily  perciptible  o«  as  effective  as 
illuminated  floor  proxiriity  escape  path 
markings  for  a  typical  rtix  of  airline 
passengers  who  are  nod  necessarily  familiar 
with  the  emergency  features  of  an  airplane 
cabin.  A-83-81:  It  is  noj  feasible  or  practical 
to  require  additional  itons  such  as  the 
location  of  the  tactile  eiiergency  exit 
indicators  to  be  added  lo  the  already 
extensive  oral  briefing. 

Note.— Single  copies  of  these  response 
letters  are  available  on  nvritten  request  to: 
Public  Inquiries  Section .  National 
Transportation  Safety  |oard,  Washington. 
D.C.  20594.  Please  incline  respondent's  name, 
date  of  letter,  and  recofimendation  numberfs) 
in  your  request.  The  phjotocopies  will  be 
billed  at  a  cost  of  14  cefits  per  page  l$l 
minimum  charge). 
H.  Ray  Smith.  Jr., 
Federal  Register  Liaise  n  Officer. 
February  13. 1984. 

(FH  Doc  84-4218  Filed  i-15-»^  8:45  •ml 
MJJNO  CODE  7S33-01-II 


[NRC  Form  354) 

Reporting  and  Recordkeeping 
Requirements;  Office  of  Management 
and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5O-70-Ol}n.  ASLBP  No.  83- 
4ai-01-OLni 

General  Electric  CoL;  GETR  Vallecitos 

February  13, 1984. 

Please  take  notic€  that  the  Prehearing 
Conference  in  the  above  captioned 
proceeding  scheduled  to  take  place  on 
Tuesday,  March  6.  ^984.  9:30  A.M.  to  5:00 
P.M..  at  the  U.S.  CoArt  of  Appeals. 
Couilroom  3.  7th  ar^  Mission  Streets, 
San  Francisco.  California  94101,  has 
been  rescheduled  t(i  begin  at  2:00  P.M. 
Monday.  March  5,  'TOM,  at  the  same 
location.  If  necessary,  the  conference 
will  continue  on  Tupsday  morning. 
March  6. 

At  the  Prehearinfl  Conference  the 
Board  wishes  to  heir  the  response  of 
Petitioner  Jack  Turk  to  the  arguments 
raised  by  the  General  Electric  Company 
and  the  NRC  Staff  Concerning  his 
contentions. 
Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Jofan  H.  Frye.  \i\. 
Chairman,  Administr  uive  Judge. 

|FR  Doc  83-MOl  Tiled  2-15-  M;  8:45  iml 
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Dated  at  Bethesda,  Maryland,  this  9th  day 
of  February  1984. 

For  the.Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 

Director.  Office  of  Administration. 

|FR  Doc  84-4306  Filed  2-15-84;  8:45  am) 
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summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision  or 
extension:  Revision  and  extension. 

2.  The  title  of  the  information  collection: 
Data  Report  on  Spouse. 

3.  The  form  number,  if  applicable:  NRC 
Form  354. 

4.  How  often  the  collection  is  required: 
On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Alien  spouses  of  NRC 
applicants;  alien  spouses  of  NRC 
contractor  and  licensee  employees 
pending  NRC  access  authorization 
processing:  spouses  of  NRC 
applicants,  contractor  or  licensee 
employees  who  marry  after  applying 
for  NRC  access  authorization;  and 
spouses  of  NRC.  NRC  contractor  and 
NRC  licensee  employees  who  marry 
after  having  been  granted  NRC  access 
authorization. 

An  estimate  of  the  number  of 
responses:  88. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  22. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  354  provides 
necessary  seciirity  background  data 
on  spouses  of  individuals  applying  for 
(or  who  have  been  granted)  NRC 
access  authorizations.  The  data  is 
evaluated  under  requirements  of  E.O.s 
10450  and  10865;  10  CFR  Part  10;  and 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  ensure  only  individuals 
possessing  unquestioned  character, 
associations  and  loyalty  are  granted 
access. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill,  (202)  395-7430. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Quality 
and  Quality  Assurance  In  Design  and 
Construction;  Meeting  Date  Change 

The  ACRS  Subcommittee  on  Quality 
and  Quality  Assurance  In  Design  and 
Construction  scheduled  for  February  23. 
1984  has  been  changed  to  Friday, 
Feburary  24, 1984,  Room  1167.  at  1717  H 
Street.  NW.  Washington.  D.C.  This 
notice  was  published  Thursday. 
February  2. 1984. 

The  Subcommittee  will  have  a  closed 
meeting  to  review  and  discuss  with  the 
NRC  Staff  its  draft  report  to  Congress  on 
Quality  Assurance  during  construction 
of  nuclear  power  plants  (report  required 
by  Pub.  L.  97-415.  NRC  Authorization 
Act.  Section  13). 

1  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92^63  that  it 
will  be  necessary  to  close  the  meeting 
under  the  provisions  of  Exemption  (9)b 
to  the  Sunshine  Act.  5  U.S.C.  552b(c). 

The  entire  meeting  will  be  closed 
because  the  discussions,  if  held  in  public 
session,  would  reveal  information 
requested  by  the  Congress  before  that 
information  is  submitted  officially  by 
the  Agency. 

Dated:  February  13, 1984. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc  84-4308  Filed  2-15-84;  8:45  am) 
BILUNO  COOE  15«>-01-«i 


[Docket  No.  50-387] 

Pennsylvania  Power  &  Ught  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County.  Pennsylvania. 

The  amendment  woiJd  change 
Technical  Specifications  3.6.5.1  and 
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4.6.5.1  to  revise  the  operation  of  the 
Standby  Gas  Treatment  System  (SGTS) 
to  include  three  zone  mixing  and  to 
allow  operation  of  the  unit  assuming  the 
other  unit  is  isolated  from  the  SGTS  and 
shutdown  in  accordance  with  the 
licensee's  application  for  amendment 
dated  December  19. 1983.  as  amended 
by  licensee  letters  dated  January  5. 1984, 
and  January  21, 1984. 

Specifically,  in  Technical 
Specification  3.6.5.1.  the  proposed 
change  would  revise  the  definition  of 
secondary  containment  to  include  three 
zones  when  both  units  are  in 
communication  with  the  SGTS  or  two 
zones  when  one  unit  is  isolated  from  the 
SGTS.  Technical  Specification  3.6.5.1 
would  change  fi'om:  "SECONDARY 
CONTAINMENT  INTEGRITY  shall  be 
maintained."  to  read:  "SECONDARY 
CONTAINMENT  #  INTEGRITY  shall  be 
maintained."  with  an  associated 
footnote."  #  Secondary  Containment 
consists  of  Zone  I.  Zone  II,  and  Zone  III 
or  Zone  I  and  Zone  111  when  Zone  II  is 
isolated  from  Zone  I  and  Zone  III." 

Technical  Specification  4.6.5.1.b.l 
would  be  revised  to  clearly  identify 
when  the  railroad  bay  access  door  can 
be  opened  so  as  not  to  violate 
secondary  containment  integrity. 
Technical  Specification  4.6.5.1.b.l  would 
change  from:  "1.  All  secondary 
containment  railroad  access  hatches  are 
closed  and  sealed  or  the  railroad  bay 
access  door  is  closed."  to  read:  "l.a. 
When  the  railroad  bay  door  (No.  101)  is 
closed:  verify  all  Zone  I  and  III  hatches, 
removable  walls,  dampers,  and  doors 
connected  to  the  railroad  access  bay  are 
closed,##  or  i)  Only  Zone  I  removable 
walls  and/or  doors  are  open  to  the 
railroad  access  shaft,##  or  ii)  Only 
Zone  III  hatches  and/or  dampers  are 
open  to  the  railroad  access  shaft  ##." 
and  "l.b.  When  the  railroad  bay  door 
(No.  101)  is  open:  verify  all  Zone  I  and 
III  hatches,  removable  walls,  dampers, 
and  doors  connected  to  the  railroad 
access  bay  are  closed."  The  Associated 
footnote  would  read  ##  "Personnel 
ingress  and  egress  through  doors  within 
the  secondary  containment  is  not 
prohibited  by  this  specification." 

Technical  Specification  4.6.5.1.b.2 
would  become  4.6.5.1.b.2.a  and 
Techinical  Specification  4.6.5.1.b.2.b 
would  be  added  to  clarify  that  under 
normal  operation,  secondary 
containment  zones  are  not  connected. 
Technical  Specification  4.6.5.1.b.2,b 
would  read:  "2.b.  At  least  one  door  in 
each  access  between  secondary 
containment  zones  is  closed  ##." 

Technical  Specification  4.6.5.1.b.3 
would  be  revised  via  an  added  footnote 
to  define  secondary  containment 
penetrations  for  the  purpose  of 


supporting  revised  analysis.  The 
footnote  would  read:  "**  Penetrations 
between  secondary  containment  zones, 
penetrations  to  no-zones,  and 
penetrations  to  the  outside  atmosphere." 

The  addition  of  new  Technical 
Specifications  4.6.5.1  .b.4  and  4.6.5.1.b.5 
would  be  made  to  allow  three  zone 
mixing  of  the  SGTS.  Technical 
Specification  4.6.5.1.b.4  would  read:  "4. 
Tlie  truck  bay  access  hatch  is  closed." 
and  Technical  Specification  4.6.5.1.b.5 
would  read:  "5.  The  truck  bay  door  (No. 
102)  is  closed  unless  Zone  II  is  isolated 
from  Zones  I  and  III." 

Technical  Specifications  4.6.5.1.C.1 
and  4.6.5.I.C.2.  with  its  associated 
footnote,  would  be  deleted  and  replaced 
with  surveillance  procedures  to  support 
operation  of  the  Standby  Gas  Treatment 
System  for  both  three  zone  and  two 
zone  operation.  The  revised  Technical 
Specification  4.6.5.1.C.1  would  read:  "l.a 
For  three  zone  operation:  i.a  Verifying 
that  one  standby  gas  treatment 
subsystem  will  draw  down  the 
secondary  containment  (Zone  I  and 
Zone  III)  to  greater  than  or  equal  to  0.25 
inches  of  vacuum  water  gauge  in  less 
than  or  equal  to  15  seconds;  i.b 
Operating  one  standby  gas  treatment 
subsystem  for  one  hour  and  maintaining 
greater  than  or  equal  to  0.25  inches  of 
vacuum  water  gauge  in  the  secondary 
contaiment  at  a  flow  rate  of  less  than  or 
equal  to  2885  cfm  from  Zone  I  and  Zone 
III;  and  i.c  Verifying  by  calculation  that 
one  standby  gas  treatment  subsystem 
will  maintain  greater  than  or  equal  to 
0.25  inches  of  vacuum  water  gauge  in 
the  secondary  containment  at  a  flow 
rate  of  less  than  or  equal  to  4000  cfm 
from  Zone  I.  Zone  II,  and  Zone  III.  Or, 
ii.a  Verifying  that  one  standby  gas 
treatment  sybsystem  will  draw  down 
the  secondary  containment  (Zone  1, 
Zone  II  and  Zone  III)  to  greater  than  or 
equal  to  0.25  inches  of  vacuum  water 
gauge  in  less  than  or  equal  to  92 
seconds;  and  ii.b  Operating  one  standby 
gas  treatment  subsystem  for  one  hour 
and  maintaining  greater  than  or  equal  to 
0.25  inches  of  vacuum  water  gauge  in 
the  secondary  containment  at  a  flow 
rate  of  less  than  or*qual  to  4000  cfm 
from  Zone  I.  Zone  II,  and  Zone  III.  Or" 

The  revised  Technical  Specification 
4.6.5.1.C.2  would  read:  "2.  For  two  zone 
operation  (Zone  II  isolated  from  Zone  I 
and  Zone  III):  i.  Verifying  that  one 
standby  gas  treatment  subsystem  will 
draw  down  the  secondary  containment 
(Zone  I  and  Zone  HI)  to  greater  than  or 
equal  to  0.25  inches  of  vacuum  water 
gauge  in  less  than  or  equal  to  83 
seconds;  and  ii.  Operating  one  standby 
gas  treatment  subsystem  for  one  hour 
and  maintaining  greater  than  or  equal  to 
0.25  inches  of  vacuum  water  gauge  in 


the  secondary  containment  at  a  flow 
rate  of  less  than  or  equal  to  2885  cfm 
from  Zone  I  and  Zone  III." 

Before  issuance  of  the  proposed 
license  amendments  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  states  in  the  December 
19, 1983,  January  5, 1984,  and  January  21. 
1984,  submittals  that  all  the  changes 
described  above  to  revise  the  operation 
of  the  SGTS  system  involve  no 
significant  hazards  consideration.  The 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  probability  of  an 
accident  has  not  changed  due  to  three 
zone  mixing  since  analyses  for  either 
two  or  three  zone  mixing  considers 
single  failure  of  the  SGTS.  The 
consequences  (off-site  dose)  of  an 
accident  increase  slightly:  however,  the 
dose  is  well  below  the  10  CFR  Part  100 
limits  and  does  not  involve  a  significant 
increase.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  the  design 
of  the  SGTS  accounts  for  single  failures 
in  the  system.  The  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  SGTS 
operates  within  its  design  limits  and 
there  is  only  a  slight  increase  in  off-site 
doses,  which  remain  well  within  the  10 
CFR  Part  100  limits.  The  staff  agrees 
with  the  licensee's  evaluation  in  this 
regard,  and  accordingly,  the  NRC  staff 
proposes  to  find  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
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unless  it  receivea  \a  request  for  a 
hearing.  j 

Comments  shoiW  be  addressed  to  the 
Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission, 
Washington.  D.C^  20555,  ATTN: 
Docketing  and  Se^ce  fcanch. 

By  March  19.  If64,  the  hcensee  may 
file  a  request  for  |  hearing  with  respect 
to  issuance  of  thei  amendment  to  the 
subject  facility  ooerating  bcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  particif  ate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  h  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervenfe  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licencing  Board,  designated 
by  the  Commissicn  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atonic  Safety  and  Licensing 
Boarel  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leav*  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedficajly  explain  the  reasons 
why  interventio^  should  be  permitted 
with  particular  rfeference  to  the 
following  factor*:  |1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  pebtioner's 
property,  financial  or  other  interest  in 
the  proceeding;  ind  (3)  the  possible 
effect  of  any  order  which  may  be  issued 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  speific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioned  wishes  to  intervene. 
Any  person  whd  has  filed  a  petition  for 
leave  to  intervei  ic  or  who  has  been 
admitted  as  a  psirty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  inference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedficity 
requirements  d«  scribed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  sheduled 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  tq  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  wh  ch  are  sought  to  be 
litigated  in  the  i  natter,  and  the  bases  for 


each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  a  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  place  before  the  issuance  of  any 
amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  Kcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubHc 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  bearirtg  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


inform  the  Commission  by  a  foR-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addresed  to  A.  Schwencer  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Jay  Silberg.  Esquire, 
Shaw.  Pittman.  Potts  *  Trowbridge.  1800 
M  Street  NW..  Washington  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
hearing  will  not  be  entertained  absent  a 
determination  by  the  Commission,  the 
presiding  officer  of  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  lale  petition  and/or  request  That 
determination  will  be  based  upon  a 
balancing  of  the  factor  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Osterhoul 
Free  Library,  Reference  Department.  71 
South  Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland  this  8»h  day 
of  February  1384. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer,  Chief. 

Licensing  Branch  So.  2  Division  of  Licensing. 

[FR  Doc.  H-t30Z  Filed  2-15-8*  S;4S  amf 
BtLUNG  CODE  75»0-0t-H 


(Docket  Nos.  50-327  and  50-3281 

Tennessee  Vafley  Authority; 
Consideration  of  Issuance  of 
Amendments  to  Faciltty  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Sequoyah  Nuclear  Plant,  Units  1  and 
2.  located  in  Hamilton  County.    • 
Tennessee. 
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The  amendments  would  authorize  the 
operation  of  an  installed  Postaccident 
Sampling  System  (PAS)  for  Sequoyah 
Unit  1  and  2.  The  Sequoyah  Nuclear 
Plant  operating  licenses  stipulated  that 
the  licensee  is  required  to  complete  the 
corrective  actions  necessary  for  PAS  in 
order  to  meet  the  requirements  of 
NUREG-0737.  This  system  is  designed  to 
promptly  obtain  and  perform 
radioisotope  and  chemical  analysis  of 
reactor  coolant  and  containment 
atmosphere  samples  under  degraded 
core  accident  conditions  without 
excessive  exposures  to  plant  personnel 
who  are  performing  the  analysis. 
NUREG-0737,  item  II.B.3,  provides  the 
criteria  for  the  design  and  operations  of 
a  PAS  system,  including  exposure  levels 
for  individual  involved  with  PAS. 
In  their  amendment  request  the 
licensee  informed  the  NRC  that  a 
portion  of  the  modifications  associated 
with  PAS  has  been  determined  to  be  an 
unreviewed  safety  question.  In 
particular,  the  PAS  ventilation  design 
had  not  been  previously  analyzed  in  the 
licensee's  Final  Safety  Analysis  Report. 

The  licensee's  application  for 
amendments  was  dated  November  23 
and  supplemented  December  21, 1983, 
and  January  9  and  10, 1984. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  19, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  that  fifteen  (15)  day  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri) 
(800)  342-6700.  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam  (petitioner's  name  and 


telephone  number);  (date  petition  was 
mailed):  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
and  to  Herbert  S.  Sanger.  Jr..  Esq.. 
General  Counsel.  Tennessee  Valley 
Authority,  400  Commerce  Avenue. 
E11B33,  Knoxville,  Tennessee  37902. 
attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  November  23  and 
December  21, 1983,  and  January  10. 1984. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  84-4303  Piled  Z-IS-M:  8:45  am) 
BILUNG  CODE  7SM>-01-M 


(Docket  Nos.  50-266  and  50-3011 

Wisconsin  Electric  Power  C04 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant  Units  1  and  2  located  in  the  Towti 
of  Two  Creeks.  Manitowoc  County. 
Wisconsin. 
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The  amendment,  would  revise  the 
surveillance  intervial  for  evaluating  the 
leakage  integrity  ci  post-accident 
recovery  systems  putside  contaiiunent 
in  accordance  wit^  the  licensee's 
application  for  amendment  dated 
December  23, 1983. 

Before  issuance  jof  the  proposed 
license  amendment  the  Commission 
will  have  made  fundings  required  by  the 
Atomic  Energy  Adt  of  1954.  as  amended 
(the  Act)  and  the  (fommission's 
regulations.  j 

I  has  made  a  proposed 
I  the  amendment 
I  significant  hazards 
|}er  the  Commission's 
;  50.92,  this  means 


The  Commissioi 
determination  thai 
request  involves 
consideration.  Uni 
regulations  in  10  , 
that  operation  of  tjie  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (IJ  Involve  a 
significant  increa^  in  the  probability  or 
consequences  of  9n  acddent  previously 
evaluated:  or  (2)  cteate  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  July  2. 1980  all  pressurized  water 
reactor  licensees  were  sent  guidance  in 
the  form  of  model  technical 
specifications  in  carder  to  provide 
reasonable  assurance  that  facility 
operation  would  be  maintained  within 
the  limits  determined  acceptable 
following  implementation  of  the  TMl-1 
Lessons  Learned  pategory  '•A'  items.  In 
part  these  model  technical 
specifications  included  the  surveillance 
requirement  for  integrated  leak  testing 
of  systems  outside  containment  that 
would  or  could  cc  ntain  highly 
radioactive  fluids  during  a  serious 
transient  or  acciqent  "at  a  frequency  not 
to  exceed  refueling  cycle  intervals."  The 
Commission's  guidance  took  into 
account  that  sevdral  licensees'  refueling 
cycle  intervals  were  at  18  month 
intervals. 

The  normal  refueling  interval  for  the 
Point  Beach  Nuclear  Plant  Units  1  and  2 
is  approximately  tl2  months.  Wisconsin 
Electric  Power  Company  (licensee) 
proposed  a  yearl^  surveillance 
frequency  for  evaluating  the  integrity  of 
post  accident  recovery  systems  outside 
containment  Slight  deviations  (±25%) 
from  the  yeariy  surveillance  interval 
were  allowed  byjpreviously  existing 
technical  specifications  to  accommodate 
small  changes  in  the  annual  refueling 
outage  dates.  At  the  time  the  licensee's 
proposed  technioal  sjTecifications  were 
reviewed  and  approved,  the  bcensee  did 
not  anticipate  conducting  extended 
refueling  outages  which  might  exceed 
the  normal  five-week  duration. 
Subsequent  to  the  issuance  of  the 
technical  specifii  ^tions  for  evaluating 


the  integrity  of  post-accident  recovery 
systems  outside  containment  the 
licensee  has  begun  an  extended 
refueling  outage  (six-months  duration) 
on  Point  Beach  Unit  1.  This  also  creates 
the  need  for  Unit  2  to  remain  in  a  greater 
than  12  month  operating  cycle  so  as  not 
to  have  both  units  shutdown 
simultaneously.  Because  of  this,  the 
licensee  has  requested  changes  to  the 
wording  of  the  surveillance  frequency 
for  evaluating  the  integrity  of  post- 
accident  recovery  systems  to  an 
inspection  interval  of  "each  refueling 
cycle. "  While  the  interval  between 
inspections  may.  in  unique  situations 
(such  as  following  an  extended  refueling 
outage),  exceed  the  current  yearly 
inspection  interval,  it  is  clearly  within 
the  guidelines  proposed  by  the 
Commission  in  their  July  2. 1980  letter  to 
all  licensees  of  pressurized  water 
reactors.  For  this  reason,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  pubfic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  19, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conunission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  m  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  %vill  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  to  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determinaticm  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
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would  take  place  before  the  issuance  of 
any  amendmenL 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notioe  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facihty.  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
signiHcant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportuity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Bled  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washiugton.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  Miller,  Chief, 
Operating  Reactors  Branch  #3,  Division 
of  Licensing:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Gerald  Charnoff,  Esq.,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street  NW..  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upun  a  balancing  of  the  factors 


specified  in  10  CFR  2.714{aKl)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Joseph  P. 
Mann  Public  Library,  1516  Sixteenth 
Street.  Two  Rivers,  Wisconsin. 

Dated  at  Betheada,  Mar>'laitd  this  9th  day 
of  February,  1984. 

For  the  Nudear  Regulatory  CommiMiaa. 

laoMt  R.  kGD«r, 

Chief,  Operating  Reactors  Branch  «a, 
Division  of  Licensing. 

|FR  Doc.  M-4304  Filed  Z-1S-84:  B:4S  am| 
MLLWG  CODE  7S«>-0«-« 


PACtnC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Plaiming  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  L  1- 
4.  Activities  will  include: 

•  River  assessments,  National  Park 
Service. 

•  Cumulative  impacts  proposed    ~ 
methodology. 

•  Discussion  of  FERC  activities. 

•  Discussion  of  site  ranking  criteria. 

•  Other. 

•  Public  comment. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

date:  February  21, 1984.  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet  at  503-222-5161. 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  B4-4Z14  rOei  Z-1S-84;  8.-45  am) 
BILUNO  CODE  0000  00  M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Approval  of  Special  Withdrawal 
UabUtty  Rules:  International 
Longshoremen's  and 
Warehousemen's  Union-Pacific 
Maritime  Association  Pension  l>lan 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  ApprovaL 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  the 
request  of  the  International 
Longshoremen's  and  Warehousemen's 
Union-Pacific  Maritime  Association 
pension  Plan  for  approval  of  a  plan 
amendment  providing  for  special 
withdrawal  liability  rules  under  section 
4203(f)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  A  notice  of  the  request  for 
approval  was  published  on  January  17, 
1983  (48  FR  2086).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  on  the  request 

ADDRESS:  The  request  for  approval  the 

comments  received  and  PBGC  response 
to  the  request  are  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department  Suite 
7100.  2020  K  Street  NW..  Washington. 
D.C.  20006,  between  the  hours  of  9«) 
a.m.  and  4.-00  p.m.  A  copy  of  these 
docimients  may  be  obtained  by  mail 
from  the  PBGC  Disclosure  Officer  (611) 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  2020  K  Street,  NW.. 
Washington,  D.C.  20006;  (202)  254-4862. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4203(f)  of  the  &nployee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA'!,  29U.S.C  1383(f). 
the  Pension  Benefit  Guaranty 
Corporation  ("reGC")  may  authorize 
plans  in  industries  other  than 
construction  and  entertainment  to  adopt 
special  complete  withdrawal  liability 
rules  similar  to  those  in  section  4203(b) 
and  (c)  for  the  construction  and 
entertainment  industries.  ERISA  section 
4208(e)(3)  provides  that  TOGC  may 
permit  plans  to  adopt  special  partial 
withdrawal  liability  rules  upon  a  finding 
by  PBGC  that  the  rules  are  consistent 
with  the  purfKJses  of  Title  IV  of  ERISA. 
Under  ERISA  section  4203(f)  and 
§  2645.4(a)  of  PBGCs  regulation  on 
procedures  for  extension  of  special 
withdrawal  liability  roles  (29  CFH  Part 
2645),  PBGC  will  approve  a  plan 
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amendment  establishing  special 
withdrawal  rules  if  PBGC  determines 
that  the  plan  amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdra  wal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system 

The  statute  provides  ihat  the 
characteristics  necessary  for 
appropriateness  musi  be  "clearly 
shown." 

In  order  for  PBGC  I  o  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  §  2645.3  d){7)  of  the 
regulation  requires  tl-  at  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the 
base,  as  well  as  info 
demonstrate  the  exi 
characteristics  whic 
that  withdrawals  in  ^ 
typically  have  an  adverse  effect  on  the 
plan's  contribution  bese. 


Ilan's  contribution 
lation  sufficient  to 
ence  of  industry 
would  indicate 
e  industry  do  not 


pf  the  regulation,  a 
rawal  rule  must  be 
jle  the  plan  has 
withdrawals.  The 


Under  §  2645,2(a 
special  partial  with( 
consistent  with  the 
adopted  on  complett 
regulation  also  requres  that  a  plan 
indicate  how  the  spdcial  rules  will 
operate  in  the  event  bf  a  sale  of  assets 
by  a  contributing  entployer  or  the 
withdrawal  from  th^  plan  of  all 
employers  (§  2645.3(d)(4)).  Finally, 
§  2645.4(b)  requires  PBGC  to  publish  a 
notice  of  the  pendenty  of  a  request  for 
approval  of  special  Withdrawal  rules  in 
the  Federal  Register  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  request. 

The  Request 

On  January  17,  IqL  (48  FR  2086). 
PBGC  published  a  nbtice  soliciting 
public  comment  on  a  request  from  the 
International  Longsioremen's  and 
Warehousemen's  U^ion-Pacific 
Maritime  Association  Pension  Plan  (the 
"Plan")  for  approval  of  a  Plan 
amendment  providing  for  special 
withdrawal  liability  rules.  The  comment 
period  ended  on  March  3, 1983.  Five 
timely  comments  were  received  in 
response  to  the  notifce.  One  comment 
endorsed  the  request  in  general  terms, 
and  the  Plan  filed  a  i  comment  providing 
supplementary  financial  information. 
The  remaining  three  comments  opposed 
approval  of  the  request.  In  addition, 
after  the  close  of  the  comment  period, 
the  Plan  responded!  to  one  of  the 
opposition  comments,  and  another 
comment  supporting  the  request  was 
received. 


The  Plan  is  a  multiemployer  plan,  with 
approximately  110  employers 
contributing  in  1980.  that  is  maintained 
pursuant  to  collective  bargaining 
agreements  between  the  International 
Longshoremen's  &  Warehousemen's 
Union  ("ILWU")  and  the  Pacific 
Maritime  Association  ("PMA").  The 
Plan,  which  is  administered  in  San 
Francisco,  covers  all  longshoring  and 
stevedoring  work  with  respect  to  dry 
cargo  for  ocean-going  vessels  arriving  at 
or  departing  from  any  Pacific  coast  port. 
The  Plan  does  not  cover  petroleum  and 
other  liquid  cargoes  or  cargoes  handled 
by  inland  boatmen. 

The  PMA  is  an  employer  association 
charged  witti  negotiating  the  industry's 
master  collective  bargaining  agreement. 
The  PMA  is  composed  of  operators  and 
owners  of  vessels  operating  from  Pacific 
ports,  stevedoring  firms,  and  terminal 
operators. 

Virtually  all  of  the  employees  covered 
by  the  Plan  work  in  the  longshoring 
industry.  As  of  December  31, 1981,  the 
Plan  covered  10,140  active  workers  and 
9,322  retirees.  The  Plan  had  assets  of 
$178.8  million  and  liability  for  unfunded 
vested  benefits  of  $391.4  million.  During 
calendar  year  1981,  the  Plan  received 
$46.4  million  in  contributions  and  paid 
$39.8  million  in  benefits. 

Plan  benefit  levels  are  set  by 
negotiations  between  the  PMA  and  the 
ILWU,  while  contribution  rates  are 
determined  annually  by  the  PMA  on  the 
basis  of  the  ERISA  minimum  funding 
requirements.  Stevedoring  firms 
contribute  at  the  rate  of  $1.73  per  hour  of 
work,  and  vessel  operators  contribute 
on  the  basis  of  tonnage.  In  1984  and 
thereafter,  contributions  for  all  types  of 
employers  will  be  based  solely  on  hours 
of  work. 

The  total  number  of  contributing 
employers  remained  relatively  stable 
from  1972  through  1979  (110  and  107 
employers,  respectively.)  However, 
about  30  percent  of  the  individual 
employers  contributing  in  1972  were  no 
longer  contributing  by  1979. 

According  to  the  request,  the  west 
coast  shipping  industry  as  a  whole  has 


grown  steadily  over  the  past  two 
decades  and  looks  forward  to  increased 
growth  in  the  future.  The  total  tonnage 
of  dry  cargo  handled  through  all  ports 
amounted  to  about  29  million  tons  in 
calendar  year  1960,  40  million  tons  in 
1965,  60  million  tons  in  1970.  67  million 
tons  in  1975  and  114  million  tons  in  1980. 
Information  submitted  by  the  Plan 
projects  further  increases  over  the  next 
decade.  However,  because  of  dramatic 
productivity  gains  and  technological 
advances,  increased  shipping  activity 
has  not  resulted  in  increased  manpower 
utilization.  Productivity  gains  at  the 
beginning  of  this  period  were  so 
significant  that,  for  a  time,  the  industry 
did  not  require  new  workers  to  replace 
those  retiring  from  the  work  force.  That 
situation  appears  to  be  changing 
somewhat,  since  covered  man-hours 
have  increased  in  the  past  several  years, 
from  fewer  than  16  million  in  1975  to 
more  than  18  million  in  1980. 

As  part  of  its  request,  the  Plan 
submitted  copies  of  its  three  most  recent 
actuarial  valuation  reports.  The  reports 
show  that  during  the  4-year  period 
spanned  by  the  reports  (12/31/77-12/31/ 
81).  the  Plan  population  was  relatively 
stable,  while  annual  contributions 
increased  from  $36.7  million  to  more 
than  $46  million,  and  Plan  assets  rose 
from  $64  million  to  $178.8  million.  During 
the  period  covered  by  the  reports,  the 
Plan's  monthly  benefit  accrual  rate 
increased  from  $18  to  $26.  This  coupled 
with  an  increase  in  the  maximum 
number  of  years  for  which  participants 
could  accrue  benefits,  raised  the 
monthly  maximum  benefit  from  $450  to 
$780.  These  changes  increased  the  Plan's 
unfunded  accrued  liability  to 
approximately  $529  million.  The  rate  of 
benefit  increases  under  the  Plan  has 
exceeded  the  rate  of  contribution 
increases.  As  a  result,  annual  benefit 
payments,  as  a  percentage  of  annual 
contributions  have  increased  from  87 
percent  to  91  percent  during  the  period 
reported. 

A  summary  of  the  three  actuarial 
valuations  is  set  forth  below. 


Summary  of  Actuarial  Valuation  Results  • 


Valuation  date 


A.  Participantii  and  benefits: 
1.  Number  of  participants:  * 

a.  Active - - 

b.  Retired 

2  Benefit  accnials  used  tor  vakjalion: 

a  Monthly  accrual  rate 

b.  Maximum  mootMy  befwflt. 

8.  Contnbutions  and  benefits  payout  (in  thousands): 

1.  Annual  contnbutions  • ____-.. 

2.  Annual  benefit  payout  • 

3.  Marltet  value  of  assets 


Dec  J1. 
1981 


10,140 
S.322 

780 

143,433 
39.306 

178,844 


Dec  31. 
1979 


10,179 
9237 

S22 
550 

$43,130 

37,406 

134,753 


Dec.  31. 
1977 


10.216 
9,073 

$18 
450 

$36,689 
31,779 
100.861 
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Summary  of  Actuarial  Valuation  Results  '—Continued 


4  Net  minimum  tundiog  cha/ges.  ignoring  credit  balance.. 
Plan  liabiMigt  (m  ttvwsands): 

1.  Entry  age  norm^  coal __ 

2  Uniundad  *  value  ol: 

a.  Accnjed  tiaWrty— EAN 

b  UatoWy  tor  vestad  beneW» 

3.  Interest  rale  used  to  vaHie  liabititiaa  |percsn9 


data 


Oac31. 
ISbl 


50.156 
S10.M0 


OecSI, 
1979 


41540 
S8.84> 


I 


Dec.  31. 
1977 


529,162  !         470.596 
•391.442  ;         383,427 


32.741 

sazsa 

396.780 

n 

5 


■  Taken  Ironi  ac«u»i«l  reporH  subnittad  witi  raouesL 

'  Excludes  twmnaled  vested  pzriKxpsats  (2  or  3  par  report). 

■  Average  c^  cash  t>av5  Ict  Itw  2-year  penod  ending  on  the  valuation  date 
*  Assets  talian  al  rmri^-  »»tue  as  s»x>»»>  ir  8  3. 

'  Figures  in  report  a^us'.ed  lo  reflect  esUmatBd  eflect  on  July  1.  1981  benetil 
•Not  reponsd. 


Complete  and  Partial  Withdrawal  Rules 

On  March  23, 1982,  the  Han  adopted 
an  amendment  prescribing  special 
withdrawal  rules.  The  amendment  was 
modified  by  the  Plan  on  December  3, 
1982  and  on  January  18. 1984.  The 
amendment  provides  that  upon 
approval  by  the  PBGC  the  special  rules 
shall  be  effective  as  of  the  effective  date 
of  the  withdrawal  liability  provisions  of 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  198a  The  special 
definitions  for  a  complete  and  partial 
withdrawal  read  as  follows: 

"1.42  Complete  WiUidrawal:  Complete 
Withdrawal  from  the  Plan  by  an 
Employer  occurs  if — 

"(AJ  An  Employer  permanendy  ceases 
to  have  an  obligation  to  make 
Contributions  to  the  Plan  (unless  such 
cessation  of  the  obligation  to  contribute 
is  attributable  solely  to  a  change  in  the 
method  of  determining  Contributions  to 
the  Plan  such  as  a  change  fixim  a 
formula  based  on  tonnage  to  one  based 
on  hours,  or  vice  versa),  and 

"(B)  The  Employer 

"(i)  Continues  to  perform  work  of  the 
type  for  which  Contributions  to  the  Plan 
are  currently  or  were  previously 
required  at  any  Pacific  Coast  port  in  the 
United  States, 

"(ii)  Resumes  such  work  at  any  time 
during  the  Plan  Year  in  which  the 
obligation  to  make  Contributions  under 
the  Plan  ceases  or  the  five  succeeding 
Plan  Years,  and  does  not  renew  the 
obligation  to  make  Contributions  at  the 
time  of  such  resumption, 

"(iii)  Sells  or  otherwise  transfers  a 
substantial  portion  of  its  business  or 
assets,  directly  or  indirectly,  to  another 
person  that,  at  any  time  during  the  six 
Plan  Years  described  in  clause  (ii), 
performs  longshore  work  within  the 
meaning  of  Section  4.042(a)  at  any 
Pacific  Coast  port  in  the  United  States 
without  having  the  obligation  to  make 
Contributions  to  the  Plan  in  accordance 
with  the  Collective  Bargaining 
Agreements  under  which  the  Plan  is 
mai^itained,  or 


"(iv)  Ceased  to  have  an  obligation  to 
contribute  in  connection  with  the 
withdrawal  of  everj'  Employer  from  the 
Plan  or  the  withdrawal  of  substantially 
all  the  &npioyers  pursuant  to  an 
agreement  or  arrangement  lo  withdraw 
from  the  Plan  within  the  meaning  of 
Section  4219(c)(l  )(D)  of  ERISA.  For 
purposes  of  this  clause,  the  terms 
'withdraw'  and  "withdrawal'  shall  be 
interpreted  in  accordance  with  Section 
4203(a)  of  ERISA  and  without  regard  to 
this  Section  1.42. 

"1.42  Partial  Withdrawal:  Partial 
Withdrawal  from  the  Plan  by  siich 
Employer  occurs  on  the  date  of  a  "partial 
withdrawal'  of  such  Employer  within  the 
meaning  of  Section  4205  of  ERISA,  but 
only  if,  at  any  time  during  the  Plan  Year 
in  which  such  date  occurs  or  the  five 
succeeding  Plan  Years,  the  Employer. 

"(A)  Performs  work  of  the  type  for 
which  Contributions  to  the  Plan  are 
currently  or  were  previously  required  at 
any  Pacific  Coast  port  in  the  United 
States  vnthout  having  the  obligation  to 
make  Contributions  to  the  Plan  in 
accordance  with  the  Collective 
Bargaining  Agreements  under  which  the 
Plan  is  maintained,  or 

"(B)  Sells  or  otherwise  transfers  a 
substantial  portion  of  its  business  or 
assets,  direcUy  or  indirectly,  to  another 
person  that,  at  any  time  during  the  six 
Plan  Years  described  in  Paragraph  1.43, 
performs  longshore  work  within  the 
meaning  of  Section  4.042(a)  at  any 
Pacific  Coast  port  in  the  United  States 
without  having  the  obligation  to  make 
Contributions  lo  the  Plan  in  accordance 
with  the  Collective  Bargaining 
Agreements  under  which  the  Plan  is 
maintained." 

Other  Provisions  of  the  Plan 
Amendment 

1.  Paragraph  4.011  of  the  ILWU-PMA 
Pension  Agreement  ("Agreement")  was 
amended  by  adding  a  second  sentence 
thereto  to  read  as  follows: 
"Notwithstanding  any  other  provision  of 
this  Plan,  the  Contributions  for  each 


Plan  Year  shall  be  not  less  than  the  total 
administrative  costs  and  beneGts  to  be 
paid  by  the  Trustee  during  said  Plan 
Year." 

2.  Paragraph  4.042  of  the  Agreement 
was  amended  to  read  as  follows: 

"4.042(a)  Pursuant  to  ERISA  Section 
4203(f)  and  amendments  to  the  Plan 
adopted  thereunder,  an  Employer  whose 
obligation  to  make  Contributions  to  the 
Plan  is  with  respect  to  persons  all  of 
whom  perform  longshore  work, 
including  work  performed  by  any 
longshoreman,  clerk,  walking  boss,  or 
foreman,  carioader,  lockerman. 
geaiman,  sweeper,  grain  handler,  or 
other  employee  employed  in  connection 
with  the  loading  or  unloading  of  dry 
cargo  on  or  off  of  vessels  or  at  any 
facility  used  in  the  loading  or  unloading 
of  dry  cargo  that  is  subject  to  the 
jurisdiction  of  the  Union  and/ or  its 
Locals  shall  have  withdrawal  liability 
under  Tide  IV.  Subtitle  E.  Part  1  of 
ERISA  only  for  a  Complete  Withdrawal 
or  a  Partial  Withdrawal  within  the 
meaning  of  Paragraphs  1.42  and  1.43. 
respectively. 

"4.042(b)  Paragraph  4.042(a),  as  a 
limitation  on  Tide  IV,  Subtide  E.  Part  1, 
of  ERISA,  shall  be  effective  for  an 
Employer  who  has,  as  of  the  date  of  this 
Twentieth  Amendment,  as  Amended, 
withdrawn  from  the  Plan,  or  thereafter 
withdraws  but  in  the  latter  case,  only 
when  the  Special  Contribution 
Commitment  has  been  met  for  each 
preceding  Plan  Year  beginning  with  the 
Plan  Year  commencing  July  1, 1964.  For 
any  Plan  Year,  the  'Special  Contribution 
Commitmenl'  shall  be  deemed  to  have 
been  met  if  the  'Special  Contribution 
Amount'  (as  defined  below),  if  any,  for 
such  Plan  Year  is,  within  the  period 
described  by  section  412(c)(10)  of  the 
Internal  Revenue  Code,  contributed  by 
the  Employers  of  the  Pension  Fund  in 
addition  to  Contributions  otherwise 
required  by  law  (determined  without 
regard  to  any  credit  balance  in  the 
Funding  Standard  Account),  or  by  other 
provisions  of  Section  4;  provided  that,  if 
not  otherwise  met,  the  Special 
Contribution  Commitment  shall  always 
be  deemed  to  have  been  met  for  any 
Plan  Year  in  which  Contributions 
therefor  are  at  least  equal  to  the 
maximum  amount  deductible  by 
Employers  under  Section  404  of  the 
Internal  Revenue  Code  for  the  purpose 
of  determining  their  respective  taxable 
incomes.  If  the  Special  Contribution 
Commitment  is  ever  not  met  with 
respect  to  any  Plan  Year,  paragraph  (a) 
shall  have  no  applicabiKty  to  any 
Employer  withdrawing  after  die  last  day 
of  such  Plan  Year. 

"4.042(c)  Definitions. 
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"(i)  The  "Special  Contribution  Amount' 
shall  be  the  level  annial  amount  which, 
on  the  basis  of  a  Certified  Actuarial 
Proiection.  the  Plan  Actuary  certifies 
will,  when  added  to  the  amounts 
otherwise  required  by  law  (determined 
without  regard  to  any  credit  balance  in 
the  funding  standard  Bccoimt)  or  other 
provisions  of  Section  4,  be  sufficient  to 
make  the  Funding  Percentage  as  of  the 
Applicable  Funding  Goal  Date  at  least 
equal  to  the  Applicable  Funding  Goal, 
"(ii)  The  term  Funding  Percentage" 
shall  mean,  for  any  Plan  Year,  the 
percentage  derived  by  dividing  the 
market  value  of  the  a«set8  of  the 
Pension  Fund  by  the  present  value  of 
nonforfeitable  benefits  within  the 
meaning  of  ERISA  settion  4213(c)(A). 
both  values  to  be  as  determined  in  the 
Certified  Actuarial  Pfojection  as  of  the 
end  of  such  Plan  Yea*. 

"(iii)  For  the  first  through  fifth  Plan 
Years  commencing  oti  or  after  July  1, 
1984,  the  term  'Applicable  Funding  Goal' 
for  each  such  Plan  Year  shall  mean  50 
percent  (50%),  and  the  Applicable 
Funding  Goal  Date'  fpr  each  such  Plan 
Year  shall  mean  the  last  day  of  the  tenth 
such  Plan  Year  for  each  succeeding 
Plan  Year,  the  term  'Applicable  Funding 
Goal'  shall  mean  the  percentage  set 
forth  in  the  Accelerated  Funding 
Schedule  for  the  Plaii  Year  commencing 
four  years  after  the  iid  of  Plan  Year  in 
question,  and  the  'Applicable  Funding 
Goal  Date'  for  each  such  Plan  Year  shall 
mean  the  last  day  of  the  Plan  Year 
commencing  four  yef  rs  after  the  end  of 
the  Plan  Year  in  question. 

"(iv)  The  'Accelerated  Funding 
Schedule'  shall  be  tl^  following 
schedule: 


Plan  year 


10- 
11- 
12.. 
13- 
14.. 
15- 

ie- 

17- 
1S- 
19- 

ao' 


Psrcsnl 


SO 
53 
S6 

59 

62 
65 
68 
71 
74 
77 
80 


■And  ■■  wbaaquant  yMTS. 

"(v)  The  'Certified  Actuarial 
Projection'  shall  be  a  projection,  which 
is  prepared  as  of  each  actuarial 
valuation  date  so  as  to  derive  the 
Funding  Percentage  on  the  Applicable 
Funding  Goal  Date,  by  using  the 
actuarial  assumptions  and  methods 
utilized  in  the  December  31, 1982 
Actuarial  Valuation  of  the  Plan  and  the 
then  current  asset  and  census  data, 
which  projection  shpll  be  certified  to  in 
each  Plan  Year  by  the  Plan  actuary.  This 
projection  shall  be  6n  the  basis  of  (1)  the 


benefit  levels  in  effect  during  the  Plan 
Year  for  which  the  projection  is  made 
and  (2)  the  Contributions  required  for 
such  Plan  Year  by  Section  4,  together 
with  any  Special  Contribution  Amounts. 
When  the  Applicable  Funding  Goal  is 
met  for  the  twentieth  or  subsequent  Plan 
Year,  the  Special  Contribution  Amount 
may  be  limited  to  the  amount  necessary 
to  maintain  such  AppUcable  Funding 
Goal  for  each  subsequent  Plan  Year." 
3.  Paragraph  7.02  of  the  Agreement 
was  amended  to  read,  in  pertinent  part, 
as  follows: 

"7.02  Amendment:  The  Union  and  . 
Association  by  their  mutual  agreement 
in  writing  may  at  any  time  amend, 
modify,  or  delete  any  provisions  of  the 
Agreement  •  *  •  provided,  further,  all 
amendments  shall  be  consistent  with  the 
applicable  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
and  no  amendments  shall  be  made  to 
paragraphs  1.42. 1.43  or  4.042,  or  to  the 
second  sentence  of  paragraph  4.011. 
without  the  approval  of  the  Pension 
Benefit  Guaranty  Corporation  *  *  *" 

The  special  rules  quoted  above 
contain  three  substantive  changes  which 
the  Plan  made  after  the  notice  of 
pendency  was  published.  First,  the  Plan 
added  paragraphs  4.042  (bj  and  (c), 
which  provide  that  the  special  rules  will 
cease  to  apply  to  withdrawals  that  occur 
after  a  plan  year  in  which  the  Plan  has 
not  satisfied  certain  funding 
requirements  for  that  year.  The  funding 
requirements  are  designed  so  that  the 
Plan  will  attain  specified  fimding 
percentages  (the  ratio  of  assets  to 
nonforfeitable  benefits).  Second,  the 
Plan  modified  the  special  complete 
withdrawal  rules  so  that  they  would  not 
apply  in  the  event  that  all,  or 
substantially  all  employers,  withdraw 
within  the  meaning  of  section  4203(a)  of 
ERISA.  Third,  the  Plan  limited  the 
appUcation  of  the  special  rules  to 
employers  who  contribute  to  the  plan 
solely  for  employees  who  perform 
"longshore  work"  as  that  term  is  defined 
in  paragraph  4.042(a)  of  the  Agreement. 

Treatment  of  Sales  of  Assets 

The  Plan  has  stated  that  ERISA 
section  4204  (and  applicable  PBGC 
regulations  thereunder)  would  continue 
to  apply  to  sales  of  assets  involving 
contributing  employers  to  the  Plan. 
According  to  the  Plan,  if  a  sale  of  assets 
did  not  constitute  a  complete  or  partial 
withdrawal  by  reason  of  section  4202, 
there  would  be  no  occasion  for  the 
Plfin's  special  liability  rules  to  be 
apphed,  since  there  would  be  no 
withdrawal  liability  under  Part  1, 
Subtitle  E  of  ERISA.  If,  however,  the 
sale  did  not  meet  the  conditions  of 
section  4204  and  accordingly  gave  rise 


to  a  complete  or  partial  withdrawal 
under  the  statute,  the  Plan's  special 
withdrawal  liability  rules  would  apply. 

Decision 

In  order  to  approve  a  request  for 
special  withdrawal  liability  rules,  PBGC 
must  make  two  independent 
determinations,  as  provided  in  ERISA 
section  4203(f)(2)  and  §  2645.4(a)  of  the 
regulation.  First,  on  the  basis  of  a  clear 
showing  by  the  plan,  PBGC  must 
determine  that  the  plan  amendment  will 
apply  only  to  an  industry  that  has 
characteristics  that  would  make  use  of 
the  special  rules  appropriate.  Second, 
PBGC  must  determine  that  the  plan 
amendment  will  not  pose  a  significant 
risk  to  the  insurance  system.  PBGC 
discussion  on  each  of  these  issues 
follows. 

a.  Appropriateness 

The  legislative  history  of  the 
Multiemployer  Act  indicates  that  the 
basic  consideration  in  determining  the 
appropriateness  of  special  rules  is  the 
effect  of  cessations  of  contributions  by 
employers  on  the  plan's  contribution 
base.  Various  characteristics  may  be 
indicative  of  an  industry  in  which 
cessations  typically  do  not  weaken  the 
contribution  base.  In  determining 
whether  an  industry  has  the 
characteristics  that  would  make  use  of 
special  rules  appropriate,  an  important, 
although  not  necessarily  dispositive,  line 
of  inquiry  is  the  extent  to  which  the 
particular  industry  possesses  those 
characteristics  that  led  Congress  to 
adopt  special  rules  for  the  construction 
and  entertainment  industries.  An 
industry  that  is  similar  to  construction 
or  entertainment  in  terms  of  those 
characteristics  is  generally  appropriate 
for  rules  similar  to  the  construction  and 
entertainment  rules. 

Appropriate  characteristics  include, 
but  are  not  necessarily  limited  to,  the 
mobility  of  employees,  the  intermittent 
nature  of  employment,  extreme 
fluctuations  in  the  level  of  an  employer's 
covered  work  under  the  plan,  the 
project-by-project  or  temporary  nature 
of  the  employer's  participation  in  the 
plan,  the  existence  or  non-existence  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed. 

PBGC  believes  that  the  industry 
covered  by  the  Plan  clearly  evidences 
characteristics  similar  to  these  of  the 
construction  industry,  the  most 
important  of  which  is  the  local  nature  of 
the  work.  The  work  covered  imder  the 
Plan  involves  the  loading  and  unloading 

of  vessels  at  Pacific  coast  ports. 

Workers  are  employed  by  stevedoring 
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firms,  generally  on  a  daily  basis  from 
hiring  halls,  to  work  pursuant  to 
contracts  with  vessel  operators.  The 
work  must,  of  course,  be  performed  at 
the  port  of  embarkation  or  debarkation. 
Thus,  as  long  as  there  are  vessels  to 
unload  at  west  coast  ports,  longshore 
work  can  only  be  performed  in  the 
jurisdiction  of  the  Plan.  If  an  employer 
leaves  the  Plan's  geographical 
jurisdiction,  it  can  no  longer  compete 
with  remaining  employers  for  work  in 
the  industry. 

In  addition,  an  employer  in  this 
industry  cannot  withdraw  from  the  Plan 
while  continuing  to  perform  longshore 
work  at  any  Pacific  coast  port,  because 
longshore  work  along  the  entire  west 
coast  for  all  ocean-going  dry  cargo  is 
covered  by  collective  bargaining 
agreements  that  require  contributions  to 
the  Plan.  Therefore,  unlike  the 
construction  industry,  where  there  is  no 
guaranty  against  a  nonunion  contractor 
replacing  a  union  employer,  there  is  an 
assurance  in  this  case  that  a  new 
employer  who  performs  longshore  work 
anywhere  on  the  Pacific  coast  will 
contribute  to  the  Plan. 

Because  of  the  local  nature  of  the 
work  and  the  requirement  that 
contributions  be  made  to  the  Plan  for  all 
longshore  work  done  on  the  Pacific 
coast,  the  comings  and  goings  of 
stevedoring  firms  do  not  have  an 
adverse  effect  on  the  Plan's  contribution 
base,  which  depends  upon  the  level  of 
shipping  activity  on  the  west  coast, 
rather  than  the  existence  of  particular 
employers.  For  these  reasons,  the 
covered  industry  evidences 
characteristics  which  indicate  that 
cessations  by  employers  typically  do  not 
have  a  weakening  effect  on  the  Plan's 
contribution  base. 

One  of  the  comments  received  in 
response  to  the  notice  questioned 
whether  the  covered  industry  possessed 
other  characteristics  mentioned  in  the 
legislative  history.  On  the  issue  of  the 
project-by-project  nature  of  the  work, 
the  comment  stated  that  the  high  level  of 
shipping  activity  suggests  "it  is  unlikely 
that  stevedoring  employment  could  be 
considered  intermittent  or  temporary 
within  any  given  year.  In  addition,  we 
believe  that  the  unloading  of  a  single 
ship  by  stevedores  is  not  the  equivalent 
of  the  construction  of  a  building  or  the 
run  of  a  Broadway  play."  The  comment 
also  questioned  whether,  given  the 
significant  increase  in  the  level  of  west 
coast  shipping  activity,  "stevedoring 
employers  experience  extreme 
fluctuations  in  covered  employment 
especially  when  the  available  workforce 
has  not  expajided  in  the  last  decade." 
According  to  the  comment,  stevedoring 


employers  must  have  a  fairly  constant 
level  of  work  from  year  to  year  in  order 
to  remain  in  business.  Finally,  with 
respect  to  a  consistent  pattern  of  entry 
and  withdrawal,  the  comment  noted 
that,  although  there  had  been  significant 
turnover  of  employers  betyveen  1972  and 
1979,  there  was  no  demonstration  of  a 
consistent  pattern  of  employer  ■ 
movement  in  and  out  of  the  Plan: 

"*  *  *  it  is  unlikely  that  a  stevedoring 
employer  will  come  into  a  jurisdiction  for 
only  one  job.  Such  employers  generally  work 
primarily,  if  not  exclasively,  within  a  single 
jurisdiction  •  •  •  The  continuing 
participation  of  these  employers  in  the  Plan  is 
the  norm  rather  than  the  exception." 

PBGC  disagrees  with  the  comment's 
assertion  that  the  work  covered  under 
the  Plan  is  neither  intermittent  nor 
project-by-project  in  nature.  The  process 
of  loading  or  unloading  a  vessel  is,  by  its 
nature,  project-by-project  work.  The  fact 
that  this  industry  uses  a  hiring  hall 
system,  dispatching  employees  to 
employers  each  day  as  needed,  is 
further  evidence  that  work  occurs  on  an 
intermittent  basis.  In  addition,  PBGC 
believes  that  the  project-by-project  work 
of  a  stevedore  is  similar  to  that  of 
employees  in  the  construction  and 
entertainment  industries.  For  example, 
an  electrician  may  work  on  a 
constniction  project  for  only  one  or  two 
days,  or  an  actor  may  perform  in  a 
single  television  program. 

Where  there  is  clear  evidence,  as 
there  is  in  this  case,  of  project-by- 
project  work,  fluctuations  in  the  level  of 
a  particular  employer's  covered  work 
also  typically  occur.  Although  no 
specific  figures  were  provided,  the 
Plan's  request  stated: 

'The  work  done  by  a  particular  company 
may  fluctuate  dramatically  from  month  to 
month  as  well  as  from  year  to  year.  A 
particular  stevedoring  company  may.  through 
the  dispatch  hall  system,  call  upon  a 
sufficient  work  force  to  unload  five  ships  in 
one  week,  and  then  have  no  ships  to  unload 
the  next  *  *  *  a  given  company  may  have 
forty  or  fifty  employees  on  Monday  and  only 
a  few  on  Tuesday.  It  may  handle  a  hundred 
thousand  revenue  tons  in  one  month  and  only 
a  small  fraction  of  that  in  the  next." 

PBGC  agrees  that  the  west  coast 
shipping  industry  does  not  evidence  a 
consistent  pattern  of  entry  and 
withdrawal  from  the  Plan  by  employers. 
In  fact,  it  appears  that  employer 
participation  in  the  Plan  is  very  stable, 
and  employers  do  not  enter  or  leave  the 
Plan  because  specific  projects  are 
obtained  or  completed.  However,  the 
legislative  history  of  the  Multiemployer 
Act  recognized  that  construction 
industry  employers  too  could  have  a 
"long-sustained  attachment  to  a  plan." 
As  the  legislative  history  states:  "For 


example,  a  local  building  contractor 
may  have  a  long  attachment  to  a  plan, 
but  work  consisting  of  a  series  of 
contracts,  each  of  a  temporary 
duration."  (House  Floor  Explanation. 
Congressional  Record.  H  79C0  (August 
26, 1980)).  This  is  similar  to  the  situation 
presented  by  this  requesL  The  fact  that 
the  overall  level  of  work  in  the  industry 
is  stable,  with  many  employers 
continuing  in  business  for  long  periods 
of  time,  is  not  a  bar  to  the  adoption  of 
special  rules. 

Moreover,  the  existence  or 
nonexistence  of  one  or  even  several 
specific  characteristics  is  not 
necessarily  determinative  of 
appropriateness.  The  fact  that  an 
industry  is  similar  to  the  construction  or 
entertainment  industries  in  some 
respects,  but  not  similar  in  other 
respects,  does  not  mean  that  the 
industry  is  inappropriate  for  special 
rules.  "Therefore,  PBGC  has  concluded 
that  the  Pacific  coast  longshore  industry, 
while  not  possessing  all  of  the 
characteristics  mentioned  as  significant 
in  the  legislative  history,  does  clearly 
evidence  characteristics  that  make  use 
of  special  rules  appropriate. 

b.  Risk  to  the  Insurance  System 

In  addition  to  determining  that  special 
rules  are  appropriate  to  this  case,  PBGC 
must  find  that  their  use  will  not  pose  a 
significant  risk  to  the  insurance  system. 

The  Plan  submitted  actuarial  reports 
for  the  four-year  period,  December  31, 
1977  through  December  31. 1981.  The 
most  recent  of  those  reports  indicates  an 
unfunded  actuarial  hability  of  $529 
miUion,  an  unfunded  liability  for  vested 
benefits  of  $391.4  million,  and  assets  of 
$178.8  million.  In  the  four-year  period, 
the  Plan's  unfunded  actuarial  liabihty 
increased  from  $397  million  to  $529 
million,  the  monthly  accrual  rate  went 
from  $18  to  $26  per  year  of  service  and 
the  maximum  number  of  years  for  which 
participants  could  accrue  benefits  was 
increased.  These  changes  increased  the 
monthly  maximum  benefit  from  $450  to 
$780.  The  $26  monthly  accrual  rate 
exceeds  the  maximum  monthly  accrual 
rate  guaranteed  by  PBGC  under  ERISA 
section  4022A(c),  which  is  $16.25  or  62.5 
percent  o(>he  Plan's  accrual  rate.  In 
addition,  the  rate  of  benefit  increases 
under  the  Plan  has  exceeded  the  rate  of 
contribution  increases,  with  the  result 
that  annual  benefit  payments,  as  a 
percentagx^  of  annual  contributions,  have 
increased  from  87  percent  to  91  percent 
during  the  period  reported.  PBGC  notes 
that  the  population  of  active  participants 
is  substantially  older  than  under  the 
typical  multiemployer  plan,  and  thus  the 
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cost  associated  with  $  given  level  of 
benefits  is  greater  than  usual. 

In  the  short  term,  P$GC  believes  that 
the  condition  of  the  Plan  and  of  the 
covered  industry  is  such  that  the  use  of 
the  Plan's  special  rules  will  not  pose  a 
signiflcant  risk  to  thejinsurance  system. 
In  addition  to  the  information  already 
mentioned  the  actua^al  reports  show  a 
stable  Plan  populatioh.  an  increase  in 
annual  contributions  {$36.7  million  to 
more  than  $46  miilioij).  and  an  increase 
in  Plan  assets  ($64  million  to  $178.8 
milhon)  during  that  fiur-year  period. 
Plan  income  has  alsa  consistently 
exceeded  benefit  pay-outs.  The  Plan  and 
the  covered  industry  pave  unique 
characteristics  that  siiggest  that  the 
Plan's  contribution  base  is  likely  to 
remain  stable  at  leask  for  the  near 
future.  The  Plan  covdrs  all  west  coast 
loading  and  unloading  of  ocean-going 
dry  cargo,  the  tonnaae  of  which  has 
been  steadily  increasing.  Due  to 
technology  and  prodjictivity  gains, 
increased  shipping  activity  has  not 
meant  a  commensurate  increase  in 
manpower  utilizatioa,  but  there  has 
been  some  increase  in  the  Plan's 
covered  man-hours  in  the  past  several 
years.  Moreover,  bet^ause  of  the  Plan's 
coverage  of  the  entire  Pacific  coast,  the 
departiu^  of  one  employer  from  the  Plan 
is  not  likely  to  have  m  adverse  effect  on 
the  contribution  bas(!  so  long  as  the 
level  of  shipping  do^  not  decline. 

Nevertheless,  lon*-term 
considerations  led  FBGC  to  have  certain 
reservations  concerning  the  effect  of  the 
Plan's  special  rules.  jThe  Plan  has  large 
unfunded  liabilities,  a  comparatively 
low  ratio  of  assets  to  liabilities  and  a 
past  history  of  benefit  increases  that 
have  not  been  matcBed  by  increases  in 
contributions.  If  the  Plan's  past  funding 
practices  were  to  cortinue,  and  the 
industry  were  to  suffer  a  decline  at  some 
future  point,  the  contribution  base  might 
prove  insufficient  tojmaintain  the  Plan 
and  fund  benefits.  Tiie  result  could  be 
Plan  insolvency  an<^  a  claim  on  the 
insurance  system.  la  that  situation, 
special  rules  waivinig  withdrawal 
liability  obviously  vould  mean  that  the 
Plan  would  not  havi!  funds  that 
otherwise  would  hajue  been  collected 
under  the  general  statutory  withdrawal 
rules.  In  addition.  PpGC  believes  that 
the  general  withdrawal  rules  would 
have  provided  a  strong  incentive  for 
employers  to  improve  the  funding  of  the 
Plan.  For  these  reasons,  PBGC  found  it 
difficult  to  conclude  that  the  use  of  the 
Plan's  special  rules]  as  originally 
proposed,  would  nqt  pose  a  significant 
risk  to  the  insurancfe  system. 

PBGC  communic«ted  these  concerns 
to  the  Plan.  In  response,  the  Plan  revised 


its  proposed  rules  to  provide  that 
specific  funding  objectives,  designed  to 
improve  the  Plan's  financial  condition, 
must  be  met  each  year  in  order  for  the 
special  rules  to  continue  to  apply. 
Specifically,  the  Plan  must  satisfy  an 
"accelerated  funding  schedule" 
requiring  an  annual  "special 
contribution  amount"  in  addition  to 
contributions  that  would  normally  be 
required  by  ERISA's  minimum  funding 
standards.  The  required  special 
contri'oution  is  the  level  annual  amount 
needed  to  raise  the  Plan's  vested  benefit 
funding  ratio  to  50  percent  after  10  years 
and  80  percent  after  20  years.  PBGC 
believes  that  meeting  these  objectives 
will  place  the  Plan  on  a  sound  long-term 
financial  basis.  If  the  objectives  are  not 
met.  the  special  rules  will  automatically 
be  cancelled.  In  the  context  of  this  Plan 
and  the  nature  of  the  industry  that  it 
covers.  PBGC  has  concluded  that  the 
use  of  the  special  rules,  as  revised,  will 
not  pose  a  significant  risk  to  the 
insurance  system. 

Two  comments  raised  concerns 
relating  to  the  issue  of  risk.  One 
comment  pointed  out  that  despite 
significant  increases  in  the  amount  of 
tonnage  shipped  through  west  coast 
ports,  "growth  of  stevedoring  has  been 
stragnant  for  the  past  decade",  as 
evidenced  by  the  very  small  increase  in 
the  number  of  covered  man-hours  in  that 
period.  According  to  the  comment,  this 
lack  of  growth  is  likely  to  continue  in  the 
future,  and  greater  technological 
advances  in  the  loading  and  unloading 
of  vessels  may  result  in  erosion  of 
covered  employment.  The  comment  also 
pointed  out  that,  under  the  contribution 
formula  scheduled  to  take  effect  in  1984, 
increased  tonnage  will  not  necessarily 
translate  into  increased  Plan 
contributions,  because  all  contributions 
will  be  based  on  man-hours.  The 
comment  thus  concluded  that  "the  Plan's 
contribution  base  can  hardly  be  said  to 
be  secure  when  it  is  based  on 
stevedoring  man-hours  which  have  not 
increased  significantly  in  the  last 
decade."  After  noting  the  Plan's 
underfunding,  recent  benefit  increases 
and  comparatively  older  population,  the 
comment  stated  that  "approval  of  more 
lenient  withdrawal  liability  rules  will 
remove  an  incentive  for  the  PMA  to 
establish  realistic  contribution  levels 
which  are  sufficient  to  fund  promised 
benefits."  According  to  the  comment 
the  result  will  be  greater  exposure  to 
risk  for  the  insurance  system.  The 
comment  urged  PBGC  to  "strongly 
encourage"  the  ILWU  and  PMA  to  put 
the  Plan  on  a  sounder  financial  basis.  A 
separate  comment  raised  concerns 
about  "the  substantial  decrease  in 


coverage  over  the  past  10  to  15  years" 
and  the  "substantial  changes  in  shipping 
patterns"  which,  in  the  opinion  of  the 
commenter,  are  likely  to  continue  to 
occur  in  the  future. 

PBGC's  decision  responds  to  the 
issues  raised  by  these  comments.  The 
evidence  indicates  that  the  Plan's 
contribution  base  has  been  stable,  that 
there  has  been  an  increase  in  covered 
man-hours,  and  that  there  is  no  reason 
to  conclude  that  this  situation  will 
change  in  the  near  future.  The  Plan's 
revision  of  the  special  rules  to  include 
mandatory  funding  objectives  addresses 
the  concern  that  the  approval  of  special 
rules  will  remove  an  incentive  to 
improve  Plan  funding. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
approval,  PBGC  has  determined  that  the 
Plan  amendment  (i)  will  apply  only  to  an 
industry  that  has  characteristics  that 
would  make  the  use  of  special 
withdrawal  rules  appropriate  and  (ii) 
will  not  pose  a  significant  risk  to  the 
insurance  system.  PBGC  also  finds  that 
the  proposed  partial  withdrawal  rule  is 
consistent  with  the  rule  that  the  Plan 
proposes  for  complete  withdrawals. 
Therefore,  PBGC  hereby  grants  the 
Plan's  request  for  approval  of  the  special 
withdrawal  liability  rules  set  forth 
herein.  Should  the  Plan  wish  to  amend 
these  rules  at  any  time,  PBGC  approval 
of  the  amendment  will  be  required. 

Issued  at  Washington,  D.C.  on  this  30th  day 
of  January,  1984. 
Edwin  M.  (ones. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  84-4191  Filed  Z-15-84;  8:45  ami 
BILLING  coot  TTOe-um 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee:  Public 
Hearings  on  ttie  Possible 
Establishment  of  a  Free  Trade  Area 
With  Israel 

Summary:  This  publication  gives 
notice  that  the  Trade  Policy  Staff 
Committee  will  conduct  public  hearings 
on  consideration  of  the  possible 
establishment  of  a  U.S.-Israel  Free 
Trade  Area  (FTA). 

1.  Public  Hearings 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  pubUc 
comments  on  consideration  of  the 
possible  establishment  of  a  U^.-Israel 
FTA.  Such  comments  will  be  considered 
by  the  Executive  Branch  in  deciding 
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wheti.er  it  is  in  the  interest  of  the  United 
States  to  enter  into  a  FTA  arrangement 
with  Israel.  The  Committee  is  inviting 
specific  comments  on  the  merits  of 
estabhshing  a  US.-Israei  FTA,  including 
comments  on  the  possible  scope  of  a 
FTA  arrangement. 

Interested  parties  are  invited  to 
submit  testimony  or  written  comments 
on  this  issue. 

2.  Requests  To  Participate  in  the  Public 
Hearings 

Hearings  will  be  held  on  April  12. 
1984,  beginning  at  1000  a.m.  in  the  GSA 
Auditorium,  18th  and  F  Streets.  NW.. 
Washington,  D.C.,  and  will  continue  on 
April  13  if  required.  Parties  wishing  to 
testify  orally  at  the  hearings  must 
provide  written  notification  of  their 
intention  by  noon,  April  3, 1984  to 
Carolyn  Frank,  TPSC  Secretary  (Office 
of  the  United  States  Trade 
Representative,  Room  500,  600 
Seventeenth  Street,  NW..  Washington. 
D.C.  20506)  giving: 

(1)  Their  names,  addresses  and 
telephone  numbers;  and 

(2)  A  brief  summary  of  their 
presentation. 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  brief,  in  20  copies,  by  noon. 
April  6, 1984. 

Remarks  at  the  hearings  should  be 
limited  to  no  more  than  15  minutes  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel, 
participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Persons  not  wishing  to  participate  at 
tne  hearings  may  submit  a  written 
statement,  in  twenty  copies,  by  April  20 
to  the  TPSC  Secretary  at  the  address 
noted  above. 

Parties  are  referred  to  Section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information  and  other  procedures 
related  to  TPSS  hearings. 

3.  Background 

On  November  29, 1983,  President 
Reagan  and  Israeli  Prime  Minister 
Shamir  agreed  to  proceed  with  bilateral 
negotiations  on  a  U.S.-Israel  two-way 
free  trade  area.  The  Israeli  Government 
had  originally  proposed  these 
negotiations  in  1981.  Since  that  time,  the 
U.S.  has  reviewed  the  economic  and 
political  merits  of  this  proposal  and 
recently  determined  that  the  U.S.  could 
gain  substantially  from  a  free  trade  area 
with  Israel.  The  U.S.  began  negotiations 
with  Israel  in  mid-January  1984. 


In  connection  with  these  negotiations, 
the  President  has  requested  the 
International  Trade  Comm.ission  to 
conduct  an  investigation,  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930. 
and  to  provide  advice,  with  respect  to 
each  item  in  the  Tariff  Schedules  of  the 
United  States  as  to  the  probable 
economic  effect  of  providing  duty  free 
treatment  for  imports  from  Israel  on 
industries  in  the  United  States  producing 
like  or  directly  competitive  articles  and 
on  consumers.  In  addition,  the  President 
informed  the  International  Trade 
Commission  that  he  may  seek  additional 
advice  regarding  the  probable  economic 
effects  on  certam  modificatitjiis  in 
nontariff  areas  on  domestic  industries 
and  puichasers  and  on  prices  and 
quantities  of  articles  in  the  United 
States. 

4.  Comments 

Comments  are  particularly  invited  on: 

(a)  potential  coverage  of  tariff  items 
and  nontariff  barriers  in  a  U.S. -Israel 
FTA: 

(b)  general  observations  regarding  a 
proposed  U.S.-Israel  Fl'A; 

(c)  experiences  in  trading  with  Israel; 

(d)  particular  benefits  or 
disadvantages  to  the  establishment  of  a 
U.S.-Israel  FTA. 

5.  Additional  Information 

Any  questions  with  regard  to  the 
establishment  of  a  U.S.-Israel  FTA 
should  be  directed  to  Nancy  Adams, 
Director,  Mid-East  Affairs.  Office  of  the 
United  States  Trade  Representative, 
Room  318,  600  17lh  Street,  NW., 
Washington,  D.C.  20506:  telephone  (202) 
395-6813. 

Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

|KR  Doc  84-^189  Filed  1-15-84;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  1-5784] 

Caressa,  Inc.,  Common  Stock,  $.50  Par 
Value;  Application  To  Withdraw  From 
Listing  and  Registration 

Februarys,  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  hsting  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 


The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Caressa.  Inc. 
(Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  December  13. 1983,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  March  1, 1984.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoas. 

Secretary. 

|FR  Doc.  84-4Z3S  Filed  2-1S.M:  8.-4S  ami 
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[Release  No.  13752;  812-5706] 

CIGNA  Aggressive  Growth  Fund,  Inc^ 
et  al.;  Application  for  an  Order 

February  8, 1984. 

Notice  is  hereby  given  that  CIGN.\ 
Aggressive  Growth  Fund,  Inc. 
("Aggressive")  and  CIGNA  Value  Fund, 
Inc.  ("Value")  (the  "New  Funds"). 
Hartford.  Connecticut  06152,  open-end. 
diversified  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
November  23, 1983,  requesting  an  order 
of  the  Commission,  pursuant  to  Sections 
6(c)  and  17  (d)  of  the  Act  and  Rule  17d-l 
thereunder,  exempting  Apphcants  from 
the  provisions  of,  and  rules  under. 
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Sections  13(a)(2).  17(4).  18(f)(1).  and 
22(d).  (f)  and  (g)  of  thfe  Act.  in 
connection  with  a  proposed  Deferred 
Fee  Arrangement  to  lie  entered  into  by 
each  Applicant  and  t  ansactions  to  be 
effected  by  the  New  -unds  and  certain 
of  their  directors  puniuant  to  the 
agreement.  In  additic  n,  the  New  Funds 
and  CIGNA  Securities.  Inc.  ("CIGNA 
Securities")  (collectively.  "Applicants") 
have  applied  for  an  c  rder  of  the 
Commission  pursuart  to  Section  6(c)  of 
the  Act  exempting  A  jplicants  from 
Section  22(d)  of  the  i  LCt  to  permit  (i)  the 
inclusion  of  certain  i  ccumulafed  annuity 
values,  or  amounts  to  which  there  is  a 
statement  of  intentioii  in  effect  for  the 
purchase  of  such  annuities,  in 
determining  the  sale  i  loan  applicable  to 
purchases  of  shares  jf  Aggressive  and 
Value  where  rights  of  accumulation, 
statements  of  intention,  or  aggregation 
of  amounts  invested  are  employed,  (ii) 
the  sales  of  the  New  Funds'  shares  at 
no-load  where  purchase  payments 
represent  transfers  c  f  certain 
accumulated  annuit]'  values  and  (iii)  the 
application  of  amounts  payable  under 
insurance  contracts  ssued  by 
Connecticut  Genera!  Life  Insurance 
Company  ("CG  Life' )  to  the  purchase  at 
a  reduced  sales  chaige  of  shares  of  the 
New  Funds.  All  inte  ested  persons  are 
referred  to  the  appli  :ation  on  file  with 
the  Commission  for  i  statement  of  the 
representations  mac  e  therein,  which  are 
summarized  below,  bnd  are  referred  to 
the  Act  and  rules  thfereunder  for  further 
information  as  to  thfe  provisions  to 
which  the  exemptions  apply. 

According  to  the  i  ipplication,  the 
primary  objective  o  Aggressive  is  long- 
term  capital  apprec  ation  which  will  be 
pursued  through  inv  esting  principally  in 
equity  securities  of  imall-to-medium 
sized  companies  thi  t  growth.  The 
primary  objective  o:  Value  is  long-term 
capital  appreciatior  through  investing  in 
undervalued  securilies.  CIGNA 
Investment  Managdment  Company 
("CIGNA  Managen^nt"),  an  indirect 
subsidiary  of  CIGNA  Corporation 
("CIGNA"),  is  the  investment  manager 
or  adviser  for  various  other  mutual 
funds  sponsored  by  affiliates  of  CIGNA 
and  for  a  number  o^  pension  advisory 
and  separate  accoi^ts.  CIGNA 
Securities,  an  affiliate  of  CIGNA 
Management,  is  the  New  Funds' 
principal  underwriter  and  distributor. 
Shares  of  the  New  funds  are  offered  to 
the  public  at  their  liet  asset  value  plus  a 
sales  charge  payable  to  CIGNA 
Securities.  The  saWs  charge  varies 
depending  upon  the  amount  invested 
and  ranges  from  7*  percent  of  the 
public  offering  prioe  (8.11  percent  of  the 
net  asset  value)  onipurchases  of  less 


than  $10,000  to  a  minimum  of  1  percent 
of  the  public  offering  price  1.01  percent 
of  the  net  asset  value)  on  purchases  of 
$1,000,000  or  more. 

I.  Section  22(d) 

Applicants  state  that  CG  Life,  an 
affiliate  of  CIGNA,  will  sell  annuity 
products  in  conjunction  with  shares  of 
the  New  Funds  as  alternative  or 
complimentary  hinding  vehicles  for  tax 
qualified  accounts  ("Retirement  Plans"). 
Shares  of  the  New  Funds  and  the 
annuities  are  sold  with  an  identical 
sales  load.  Applicants  assert  that 
retirement  plans  that  split  their  assets 
between  annuities  and  shares  of  the 
New  Funds  will  pay  higher  sales  charges 
than  Retirement  Plans  allocating  all  of 
their  investments  either  to  annuities  or 
to  shares  of  the  New  Funds  because  of 
applicable  break-points  in  the  sales  load 
structure  and  the  inability  of  the  New 
Funds  to  consider  values  accumulated  in 
annuities  for  purposes  of  the  right  of 
accumulation,  a  statement  of  intention, 
or  the  right  of  aggregation  in 
determining  the  sales  load  on  purchase 
of  the  New  Funds'  shares. 

Applicants  assert  that  a  reduced  sales 
load  should  be  available  to  a  Retirement 
Plan  that  chooses  to  split  its  investment 
between  shares  of  the  New  Funds  and 
the  annuities.  Applicants  submit  that  a 
reduced  sales  load  should  be  available 
through  the  rights  of  accumulation  and 
aggregation  and  statements  of  intention 
which  are  utilized  by  fund  complexes 
pursuant  to  Rule  22d-l.  Applicants 
assert  that  because  Retirement  Plans 
use  annuity  contracts  and  shares  of  all 
the  CIGNA  Funds  as  alternative  funding 
vehicles,  only  one  sales  effort  is  used  to 
sell  the  package  rather  than  a  separate 
sales  effort  for  each  investment  vehicle. 

Additionally,  Applicants  seek 
authority  to  permit  the  no-load  purchase 
of  the  New  Funds'  shares  with  amounts 
transferred  from  accumulated  fixed 
annuity  values  in  order  to  be  consistent 
with  the  desire  to  charge  one  sales  load 
against  present  and  future  allocations  of 
retirement  plan  assets  to  shares  of  the 
New  Funds,  shares  of  CIGNA  Funds  or 
CG  Life  annuities.  Applicants  assert  that 
such  transfers  of  assets  will  occur  as  a 
result  of  changes  in  a  Retirement  Plan's 
investment  objectives  and  not  as  a 
result  of  any  selling  effort.  Applicants 
further  assert  that  requiring  a  sales  load 
under  these  circumstances  places  an 
unnecessary  burden  upon  fiduciaries 
who  should  be  given  as  much  flexibility 
as  possible  in  allocating  assets  during 
the  life  of  the  Retirement  Plan.  Finally. 
Applicants  assert  that  permitting  the  no- 
load  purchase  of  New  Fund  shares  with 
annuity  cash  values  will  assure  that 


salesmen  do  not  chum  accounts  in  order 
to  generate  sales  commissions. 

According  to  the  application,  the  CG 
Life  annuities  will  contain  features  that 
will  discourage  speculation  and  extreme 
shifts  between  the  CG  Life  annuities  and 
the  New  Funds.  Applicants  state  that 
under  the  CG  Life  annuity  contract  only 
15  percent  of  the  annuities  account 
value  can  be  withdrawn  in  any  year 
without  penalty  to  purchase  any  CIGNA 
Fund  shares.  Applicants  state  that, 
consistent  with  the  Act.  no  restrictions 
are  placed  on  the  purchase  or 
redemption  of  any  CIGNA  Fund  shares, 
and  salesmen  will  not  receive  any 
compensation  in  advising  or  handling 
asset  reallocations  between  the  New 
Funds  and  CG  Life  annuities.  Applicant 
further  states  that  all  the  restrictions 
noted  above  are  part  of  the  CG  Life 
annuities,  which  are  regulated  by  state 
insurance  departments  and  subject  to 
different  regulatory  requirements  and 
objectives  than  the  New  Funds. 

Applicants  undertake  to  implement 
certain  safeguards  intended  to  eliminate 
any  possibility  of  abuse  arising  out  of 
the  proposed  transactions.  Applicants 
represent  that  annual  prospectuses  of 
the  New  Funds  will  disclose  the 
applicable  sales  loads  and  existence  of 
a  transfer  privilege  to  holders  of  certain 
CG  Life  annuities.  Applicants  further 
represent  that  all  requests  for 
reallocation  of  Retirement  Plans  assets 
will  be  accepted  only  after  a  request 
form  has  been  signed  by  the  Retirement 
Plan  fiduciary  and  sent  to  CIGNA 
Securities.  Finally.  Applicants  represent 
that  all  requests  for  reallocation  of 
assets  will  be  subject  to  CIGNA 
Securities'  routine  "compliance  check" 
which  includes  an  examination  of 
whether  transfers  of  assets  are  handled 
properly,  and  which  helps  to  assure  that 
the  lowest  possible  sales  load  is  applied 
against  each  purchase  of  New  Fund 
shares. 

Applicants  seek  authority  to  permit 
the  application  of  amounts  payable 
under  insurance  contracts  issued  by  CG 
Life  to  the  purchase  of  New  Fund  shares 
at  a  reduced  sales  load.  According  to 
the  application,  the  premiums  on  CG 
Life  insurance  contracts  which  will  be 
the  source  of  the  insurance  proceeds 
will  already  have  been  subject  to  certain 
sales  charges.  Applicants  represent  that 
the  cost  of  selling  New  Fund  shares  to 
CG  Life  insurance  beneficiaries  is  less 
than  the  cost  of  selling  fund  shares  to 
individuals  that  have  never  been 
"introG.'ced"  to  the  New  Funds.  If  the 
requested  relief  is  granted  the  sales  load 
would  range  from  5.25  percent  of  the 
offering  price  for  purchases  of  less  than 
$10,000  to  .70  percent  of  the  offering 
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price  for  purchases  of  $1,000,000  or  more 
Applicants  assert  that  the  reduced 
charges  reflect  the  reduced  cost  of 
selling  the  New  Funds'  shares  to 
individuals  purchasing  the  shares  with 
insurance  proceeds. 

II.  Deferred  Directors'  Fees 

Applicants  state  that  each  Applicant's 
board  of  directors  consists  of  twelve 
persons,  a  majority  of  whom  are  not 
"interested  persons"  of  each  Applicant 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act.  Each  director  who  is  not  an 
interested  person  of  CIGNA,  CGC.  CC 
Life  or  CIGNA  Management  receives  a 
retainer  of  $7,800  for  serving  as  a 
director  of  all  the  Applicants  plus  a 
meeting  fee  of  $525  for  each  board  or 
committee  meeting  attended.  Applicants 
will  have  audit,  nominating  and 
contracts  committees.  Directors  acting 
as  chairmen  of  committees  receive  an 
additional  retainer  of  $1,500  per  year. 
With  two  exceptions,  no  director  who  is 
an  interested  person  of  CIGNA,  CGC. 
CG  Life  or  CIGNA  Management  receives 
any  remuneration  from  Applicants. 
Those  exceptions  are  James  H.  Torrey,  a 
Director  of  CIGNA,  who  receives  a 
retainer  of  $26,000  per  year  for  acting  as 
Chairman  of  the  Board  of  each 
Applicant  in  lieu  of  all  other  fees,  and 
Harold  H.  Bigler,  a  former  officer  of  CG 
Life  and  currently  president  and 
majority  shareholder  of  Bigler 
Investment  Management  Company,  Inc., 
who  receives  the  standard  amount  of 
director's  fees.  Bigler  Investment 
Management  Company,  Inc.  has  a 
contractual  relationship  with  an  affiliate 
of  CIGNA  Corporation. 

According  to  the  application,  the  total 
renumeration  payable  to  the  directors  is 
allocated  among  all  the  CIGNA  Funds, 
including  Applicants,  based  on  their 
relative  net  assets.  Applicants  pay  no 
other  remuneration  to  their  directors. 
The  amounts  paid  to  the  directors  are, 
and  are  expected  to  continue  to  be, 
insigniHcant  in  comparison  to  the  toal 
net  assets  of  each  Applicant. 

Applicants  stale  that  the  requested 
order  would  cover  an  agreement  to  be 
available  for  the  deferral  of  fees  payable 
by  the  Applicants.  Each  agreement  will 
allow  each  individual  director  to  elect  to 
defer  receipt  of  all  director's  fees  which 
otherwise  would  become  payable  to  him 
for  services  performed  after  the  date  of 
the  agreement. 

According  to  the  application,  the 
purpose  of  the  agreement  is  to  permit 
directors  of  each  of  the  Applicants  to 
elect  to  defer  receipt  of  his  directors' 
fees,  in  order  to  avoid  diminution  or  loss 
of  social  security  benefits  to  which  the 
directors  may  otherwise  be  entitled,  to 
enable  the  directors  to  defer  payment  of 


income  taxes  on  such  fees,  or  for  other 
reasons. 

Under  the  agreement,  the  deferred 
directors'  fees  wiU  be  credited  to  a  book 
reserve  account  (the  "Deferred  Fee 
Account")  as  of  the  date  such  fees 
would  have  been  paid.  Directors'  fees 
that  become  payable  for  attending 
Board  meetings  or  meetings  of 
committees  of  the  Board  will  be  credited 
to  the  Deferred  Fee  Account  on  the 
following  business  day.  Deferred  fees 
will  accrue  interest  on  a  daily  basis 
from  and  after  the  date  of  credit  to  the 
Deferred  Fee  Account  in  an  amount 
equal  to  the  amount  that  would  have 
been  earned  had  an  amount  equal  to 
such  deferred  fees  (plus  all  interest 
earned  thereon  on  a  daily  basis)  been 
invested  in  CIGNA  Cash  Fund,  Inc. 
("CIGNA  Cash"). 

The  agreement  provides  that  each 
New  Funds'  obligation  to  make 
payments  of  deferred  fees  and  interest 
accrued  thereon  will  be  a  general 
obligation  of  such  Applicant,  and 
payments  made  pursuant  to  the 
agreement  will  be  made  from  the  New 
Funds'  general  assets  and  property.  The 
relationship  of  the  director  to  the  New 
Fund  will  be  only  that  of  a  general 
unsecured  creditor.  The  agreement  also 
provides  that  the  New  Funds  will  be 
under  no  obligation  to  purchase,  hold  or 
dispose  of  any  investments  under  the 
agreement,  but,  if  the  Applicant  chooses 
to  purchase  investments  to  cover  its 
obligations  under  such  agreement,  then 
any  and  all  such  investments  will 
continue  to  be  a  part  of  the  general 
assets  and  property  of  such  Applicant. 

According  to  the  application,  the 
deferred  directors'  fees  and  any  interest 
thereon  will  become  payable  in  cash 
upon  termination  of  the  director's 
services  in  such  capacity,  in  a  lump  sum 
or  in  such  number  of  annual 
installments  as  shall  be  determined  by 
each  New  Fund  in  its  sole  discretion.  In 
the  event  of  the  director's  death, 
amounts  payable  to  him  under  the 
agreement  will  thereafter  be  payable  to 
his  designated  beneficiary;  in  all  other 
events,  the  director's  right  to  receive 
payments  will  be  nontransferable. 

Applicants  state  that  deferral  of 
directors'  fees  in  accordance  with  the 
agreement  will  have  a  negligible  effect 
on  the  assets,  liabilities,  net  assets  and 
net  income  per  shares  of  the  New  Funds. 
Further,  Applicants  state  that  the 
agreement  will  not  obligate  either  New 
Fund  to  retain  a  director  in  such 
capacity,  nor  will  it  obligate  either  to 
pay  any  (or  any  particular  level  of) 
directors'  fees  to  any  director. 

Applicants  represent  that 
participation  in  the  deferred  fee 
arrangement  will  be  available  to  all 


directors  who  currently  receive 
directors'  fees  from  each  Applicant  /-«., 
those  directors  who  are  not  "interested 
persons"  of  the  Applicants  within  the 
'  meaning  of  Section  2(a)(19)  of  the  Act 
and  Messrs.  Torrey  and  Bigler. 

Applicants  submit  that  the  agreement 
is  in  the  best  interests  of  New  Funds  and 
their  shareholders  and  consistent  with 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  In 
addition,  Applicants  submit  that  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

With  respect  to  the  requested 
exemptions  from  Sections  18(f)(1)  and 
13(a)(2),  Applicants  contend  that  the 
agreement  possesses  none  of  the 
characteristics  of  senior  securities 
which  led  Congress  to  enact  the 
restrictions  on  the  issuance  of  such 
securities  set  forth  in  Sections  18  and 
13(a)(2)  of  the  Act.  Applicants  submit 
that  they  would  not  be  "borrowing" 
from  their  directors  in  the  sense  that 
concerned  Congress  and  that  all 
liabilities  created  by  credits  to  the 
Deferred  Fee  Accounts  under  the 
agreement  would  be  offset  by 
essentially  equal  assets  of  the 
Applicants  which  would  not  otherwise 
exist  if  the  directors'  fees  were  paid  on  a 
current  basis.  Applicants  further  argue 
that  the  agreement  would  not  induce 
speculative  investments  by  the  New 
Funds  or  provide  opportunity  for 
manipulative  allocations  of  their 
expenses  and  profits;  that  control  of  the 
New  Funds  would  not  be  affected;  and. 
given  the  common  existence  of  deferred 
compensation  agreements  today,  the 
agreement  would  not  confuse  investors, 
make  it  difficult  for  them  to  value  the 
New  Funds'  shares  or  convey  a  false 
impression  of  safety. 

With  respect  to  the  requested 
exemption  from  Section  22(f)  of  the  Act 
Applicants  argue  that  this  section  was 
designed  to  bar  only  those  restrictions 
on  transferability  or  negotiability  either 
not  disclosed  to  the  holder  of  the  subject 
security  or  expressly  prohibited  by 
Commission  rule  or  regulation,  neither 
of  which  circumstances  would  apply 
here.  Applicants  point  out  that  the 
restriction  on  transferability  of 
directors'  benefits  would  be  clearly  set 
forth  in  the  agreement,  would  be 
included  primarily  to  benefit  the  director 
and  would  not  adversely  affect  the 
interests  of  the  directors  or  of  the 
shareholders. 

As  to  Section  22(g)  of  the  Act 
Applicants  contend  that  the  legislative 
history  of  the  Act  indicates  that 
Congress  was  primarily  cimcemed  with 
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the  dilutive  effect  on  the  equity  and 
voting  power  of  the  pommon  stock  of,  or 
units  of  beneficial  interest  in,  an  open- 
end  company  if  securities  were  issued 
for  consideration  not  readily  valued. 
Applicants  submit  tkat  the  agreement 
would  not  have  thisjeffect,  particularly 
in  view  of  current  disclosure 
requirements  applicebie  to  director 
compensation.  Applicants  also  contend 
that  the  obligation  tt  make  payments 
under  the  agreement  need  not  be  viewed 
as  being  "issued"  far  services  or  for 
property  other  than  cash  or  securities, 
because,  while  any  director's  fees  which 
might  become  payable  to  a  director 
would  clearly  be  foi  services,  any  such 
fees  would  become  jayable 
independent  of  the  i  greement.  Thus, 
according  to  the  Ap  jlicants,  the 
agreement  would  m  irely  provide  for 
deferral  of  payment  of  such  fees  and 
thus  may  be  viewec  as  being  "issued" 
not  in  return  for  ser  /ices  but  in  return 
for  Applicant's  not  )eing  required  to  pay 
such  fees  on  a  current  basis.  For  these 
reasons,  Applicants  submit  that  the 
requested  exemptic  n  of  the  agreement 
and  future  transacti  ons  effected 
pursuant  to  them  fr  )m  Section  22(f)  and 
(g)  of  the  Act  also  vrould  be  consistent 
with  the  protection  of  investors  and  the 
purposes  of  the  Act 

Applicants  subm  t  that  the  agreement 
is  not  a  joint  transaction  between  an 
Applicant  and  its  d  rectors  within  the 
meaiiing  of  Section  17(d)  and  Rules  17d- 
1  thereunder,  as  th«  interest  to  be 
accrued  on  the  def(  rred  amounts  under 
the  agreement  is  to  be  based  on  the 
yield  of  CIGNA  Ca  ih,  not  that  of  the 
Applicant  entering  into  the  agreement.  If 
the  agreement  is  cc  nsidered  to  be  joint 
transactions,  Appli::ant3  state  in  support 
of  their  requested  exemption  that  the 
use  of  the  CIGNA  ( ;ash's  yield  to 
determine  interest  )n  deferred  amounts 
does  not  inherentlj  differ  from  (but 
might  be  fairer  thai  i)  the  use  of  the  prime 
rate  or  another  assamed  rate  of  interest. 
In  addition,  Applicants  assert  that  the 
total  fees  paid  to  tl  e  Applicants' 
directors  which  wc  uld  be  eligible  for 
deferral  will  be  de  minimis  as  compared 
to  the  Applicants'  otal  assets. 
AppUcants  emphasize  their  view  that 
their  abiUty  to  recruit  and  retain  highly 
qualified  directors  would  be  enhanced  if 
they  were  able  to  (iffer  their  directors 
the  option  of  defer -ed  payment  of  their 
directors'  fees.  Ap olicants  submit  that 
this  benefit  to  the  Applicants  and  their 
shareholders  outweighs  any  tax,  social 
security  or  other  benefit  that  may  be 
realized  by  an  ind  vidual  director  under 
the  proposed  Agreements. 

Notice  is  further  given  that  any 
interested  person  iwishing  to  request  a 


hearing  on  the  application  may,  not  later 
than  March  5, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fiizsimmons, 

Secretary. 

|FR  Doc.  84-4229  Filed  2-1S-84;  8:45  am| 
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the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Mari<et  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-4230  Filed  2-15-84:  8:45  am] 
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(File  Na  1-39851 

EDO  Corp.,  Common  Stock,  $1  Par 
Value;  Application  To  Withdraw  From 
Listing  and  Registration 

February  9,  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  EDO 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  November 
18, 1983,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  ot  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  March  2. 1984,  submit  by  letter  to 


[Release  No.  13757;  812-5737) 

National  Housing  Partnership  Realty 
Fund  I,  the  National  Housing 
Partnership  and  National  Corporation 
for  Housing  Partnership;  Application 
for  an  Order  Granting  Exemption 

February  9. 1984. 

Notice  is  hereby  given  that  National 
Housing  Partnership  Realty  Fund  I 
("Partnership"),  a  Maryland  limited 
partnership,  its  general  partner,  The 
National  Housing  Partnership  ("NHP"), 
and  National  Corporation  for  Housing 
Partnerships  ("NCHP"),  1133  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005,  the 
sole  general  partner  of  NHP 
(Partnership.  NHP  and  NCHP 
hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
January  4, 1984,  pursuant  to  Section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  declaring 
that  the  Partnership  is  not  an  investment 
company,  or,  in  the  alternative,  pursuant 
to  Section  6(c)  of  the  Act  exempting  the 
partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sunimarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Maryland  Revised 
Uniform  Limited  Partnership  Act  as  of 
October  21, 1983.  as  a  vehicle  for  equity 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
policies  and  objectives  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  {'Title  IX").  Applicants  further 
state  that  the  Partnership  will  operate  as 
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a  "two-tier"  entity,  i.e.,  the  Partnership, 
as  a  limited  partner,  will  invest  in  other 
limited  partnerships  ("Local 
Partnerships")  which  in  turn  will  own 
and  operate  existing  multifamily  rental 
housing  projects,  which  receive  one  or 
more  forms  of  assistance  from  federal, 
state,  or  local  governments  or  agencies. 
All  such  investments  are  represented  to 
be  in  accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Company 
Act  Release  .No.  8456  (August  9, 1974), 
which  release  sets  forth  the  views  of  the 
Commission's  Division  of  Investment 
Management  with  respect  to  the 
applicability  of  the  Act  to  two-tier  real 
estate  limited  partnerships. 

Applicants  state  that  NHP  and  NCHP 
were  created  by  Congress  pursuant  to 
Title  IX  "to  encourage  the  widest 
possible  participation  by  private 
enterprise  in  the  provision  of  housing  for 
low  and  moderate-income  families." 
Applicants  further  state  that  the 
creation  of  entities  such  as  the 
Partnership  is  merely  ancillary  to  NHP's 
and  NCHP's  Congressionally-authorized 
function  and  that  based  upon  the  history 
of  NHP  and  NCHP  and  the  staled 
objectives  of  the  Partnership,  Applicants 
are  primarily  engaged  in  the  business  of 
providing  housing  for  low  and  moderate- 
income  persons. 

It  is  further  stated,  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  that  form  of 
organization  is  the  only  one  that 
provides  investors  with  both  (i)  hability 
limited  to  their  capital  investments,  and 
(ii)  the  ability  to  claim  on  their 
individual  tax  returns  the  deductions, 
losses,  credits,  and  other  tax  items  that 
originate  from  the  Partnership's  interests 
in  the  Local  Partnerships.  It  is 
represented  that  counsel  is  rendering  its 
opinion  that  the  Partnership  will  be 
treated  as  a  partnership  for  federal 
income  tax  purposes.  The  Partnership's 
objectives.  Applicant  states,  are  to  (i) 
preserve  and  protect  Partnership  capital; 
(ii)  provide  current  tax  benefits  to 
investors  to  the  extent  permitted  by  law, 
including,  but  not  limited  to,  deductions 
which  investors  may  use  to  offset 
otherwise  taxable  income  from  other 
sources,  in  the  form  of  tax  losses;  (iii) 
provide  potential  capital  appreciation 
through  increase  in  the  value  of 
Partnership  investments  subject  to 
consideration  of  capital  preservation 
and  tax  planning;  and  (iv)  provide 
potential  cash  distributions  from  sales 
or  refinancings  of  the  Partnership's 
investments  and,  on  a  limited  basis, 
from  operations. 

It  is  further  stated  that  on  October  21, 
1983,  the  Partnership  filed  a  registration 
statement  and  preliminary  prospectus 


under  the  Securities  Act  of  1933 
("Securities  Act"),  and  an  amendment 
thereto  on  December  29. 1983.  pursuant 
to  which  the  Partnership  intends  to  offer 
publicly  20,000  units  of  limited 
partnership  interests  ("Interests")  at 
$1,000  per  unit.  It  is  represented  that 
Dean  Witter  Reynolds,  Inc.  ("Dean 
Witter")  and  other  authorized  broker- 
dealers  will  act  as  selling  agents  for  the 
offering  of  Interests.  Applicants  state 
that  the  Partnership  will  have  between  a 
minimum  of  $4,300,000  and  a  maximum 
of  $17,500,000  available  for  investment 
from  the  proceeds  of  this  offering.  From 
the  amount  available  for  investment,  the 
Partnership  will  pay  certain  expenses 
and  fees  to  NHP.  Applicants  state,  and 
the  remainder  of  the  amount  available 
for  investment  will  be  invested  in  Local 
Partnerships. 

Applicants  further  state  that 
subscriptions  for  Interests  must  be 
approved  by  NHP  and  Dean  Witter, 
which  approval  shall  be  conditioned 
upon  representations  as  to  suitability  of 
the  investment  for  each  subscriber.  The 
application  states  that  in  order  to 
become  a  limited  partner  of  the 
Partnership  ("Limited  Partner")  each 
subscriber  will  represent  among  other 
things;  that  (i)  some  part  of  his  income 
(without  regard  to  the  investment)  for 
the  current  year  (and  which  is  expected 
to  continue)  will  be  subject  to  federal 
income  tax  rate  of  38%  or  more,  and  (2) 
he  has  either  (a)  a  net  worth  (exclusive 
of  homes,  furnishings  and  automobiles) 
of  at  least  $60,000  and  estimates  that  he 
will  have  an  armual  gross  income  of  at 
least  $50,000.  or  (b)  a  net  worth  (as 
computed  above)  of  at  least  $150,0<DO. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  NHP.  but  that  the 
Limited  Partners,  consistent  with  their 
limited  liability  status,  will  be  entitled  to 
vote  on  certain  material  matters 
affecting  the  operation  of  the 
Partnership.  Limited  Partners  owning  a 
majority  of  Partnership  interests,  it  is 
stated,  will  have  the  right  to  dissolve  the 
Partnership,  remove  any  General 
Partner  and  elect  a  replacement 
therefore,  and  to  approve  or  disapprove 
a  sale  of  all  or  substantially  all  of  the 
assets  of  the  Partnership  in  a  single 
transaction  or  a  series  of  related 
transactions.  Any  amendment  to  the 
Partnership  Agreement,  however,  may 
not  allow  the  Limited  Partners  to  take 
part  in  the  control  of  the  Partnership's 
business  or  otherwise  affect  their 
limited  liability.  Applicants  note.  It  is 
further  stated  that,  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 


Apphcants  represent  that  NHP  will 
participate  in  each  Local  Partnership  as 
a  managing  general  partner  and  if  there 
is  a  co-general  partner,  NHP  will  obtain 
management  control.  Applicants  further 
represent  that  the  Partnership  will  own 
between  90%  and  99%  of  the  Hmited 
partnership  Interests  in  each  Local 
Partnership  and  that  the  Partnership 
together  with  the  NHP  will  control  each 
Local  Limited  Partnership. 

It  is  represented,  in  addition,  that  all 
compensation  to  be  paid  to  NHP  and  its 
affiliates  is  believed  to  be  fair  and 
within  applicable  guidelines  necessary 
to  permit  Interests  to  be  offered  and  sold 
in  the  various  states  which  prescribe 
such  guidelines,  including,  without 
limitation,  the  statement  of  policy 
adopted  by  the  North  American 
Securities  Administrators  Association. 
Inc.  with  respect  to  real  estate  programs. 

Applicants  state  that  since  it  is 
anticipated  that  the  Partnership  will 
register  the  Interests  pursuant  to  Section 
12  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"),  the  Partnership 
expects  to  file  with  the  Conmiission, 
pursuant  to  Section  15(d)  of  the 
Exchange  Act,  all  required  current 
reports  on  Forms  10-K,  10-Q  and  8-K,  as 
well  as  any  other  reports  required  by 
such  Act.  The  Partnership  will  distribute 
to  the  Limited  Partners  certain  reports 
concerning  its  business  and  operation. 
Applicants  also  state. 

Applicants  state  that  the  Amended 
and  Restated  Certificate  and  Agreement 
of  Limited  Partnership  ("Partnership 
Agreement")  provides  that  the 
Partnership  will  indemnify  NHP  for 
losses  sustained  by  them  or  their 
affiliates  by  reason  of  acts  or  omissions 
performed  in  connection  with  the 
business  of  the  Partners.  Nevertheless, 
the  Partnership  Agreement  further 
provides  that  there  shall  be  no 
indemnification  in  connection  with  (1) 
any  claim  or  settlement  involving  the 
Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  which  has  been  advised  as  to 
the  current  position  of  the  Commission 
concerning  such  indemnification  (unless 
the  Partnerships  counsel  advises  that 
the  matter  has  been  settled  by 
controlling  precedent),  or  (2)  any 
liability  imposed  by  law,  including 
liability  for  fraud,  bad  faith,  or 
negligence. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Commission  issue  an 
order  pursuant  to  Section  3(b)(2)  of  the 
Act  declaring  that  the  Partnership  is  not 
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an  investment  company  or,  in  the 
alternative  that  the  rtartnership  be 
exempted  from  all  th^  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the  Act. 
In  support  of  this  reqiiest.  Applicants 
assert  that  such  relief  is  both  necessary 
and  appropriate  in  tl;  e  public  interest 
and  would  be  consis  ent  with  the 
protection  of  investors  and  the  purposes 
and  policies  underlying  the  Act. 

Applicants  assert  hat  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitabl  e  for  private 
investors  without  thi  i  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  In  addition, 
Applicants  maintain  that  application  of 
the  Act  would  discourage  two-tier 
limited  partnership  a  rrangements  and 
thus  eliminated  the  best  available 
means  of  attracting  private  equity 
capital  into  govemnr  ent-assisted 
housing  and  thereby  frustrate  national 
policy.  Applicants  maintain  that 
contemplated  operations  of  the 
Partnership  are  not  lusceptible  to 
abuses  of  the  sort  thbt  the  Act  was 
designed  to  remedy.  Applicants 
represent  that  the  Partnership 
Agreement  and  Part^iership  prospectus 
contain  numerous  ptovisions  designed 
to  insure  fair  dealint  by  NHP  with  the 
Limited  Partners.  Alipliants  state  that 
the  suitability  stancmrds,  requirements 
for  fair  dealing  and  pertinent 
governmental  regulations  imposed  on 
the  Partnership  andieach  local 
partnership  by  various  federal,  state  and 
local  agencies  provide  protection  to 
investors  comparable  to  and  in  some 
respects  greater  than  that  provided  by 
the  Act. 

Notice  is  further  j  iven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  2, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  Kis/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fac  t  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  pf  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (bjij  affidavit  or,  in  the 
case  of  an  attomeyfat-law,  by 
certificate)  shall  be|  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Qommission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsunmons, 
Secretary. 

|FR  Doc  114-4228  Filed  2-15-B4:  ft4S  •ml 
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[File  No.  1-511 

Natomas  Energy  Co.— 8%%  Sinking 
Fund  Debentures  (due  3-15-97); 
Application  To  Withdraw  From  Listing 
and  Registration 

February  9. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Natomas  Energy  Company 
("Company")  has  determined  that 
continued  lising  of  its  debentures  is  no 
longer  justified  on  the  NYSE  because  of 
the  sporadic  and  low  volume  of  trading, 
the  small  number  of  holders  of  the 
debentures,  the  size  and  sophistication 
of  the  holders  of  a  substantial  portion  of 
the  aggregate  outstanding  principal 
amount  of  the  debentures  and  the  direct 
and  indirect  costs  and  expenses  of 
continued  listing.  The  NYSE  has  posed 
no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  March  2, 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any, should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  84-«231  Filed  2-15-84;  8:46  ajn| 
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[Release  No.  34-20628;  File  No.  SR-MSRB- 

84-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Uniform  Practice  and  Customer 
Confirmations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  12. 1984.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
an  interpretation  of  Board  rules  G-12  on 
uniform  practice  and  G-15  on  customer 
confirmations  (hereafter  referred  to  as 
the  "proposed  rule  change"),  concerning 
confirmation  disclosures.  The  text  of  the 
proposed  rule  change,  contained  in  a 
Board  interpretive  letter  dated  January 
4, 1984,  is  as  follows: 

*  *  *  (Cjall  features  on  .  .  .  [zero  coupon, 
compound  interest,  multiplier,  or  other 
similar  type  of  security]  often  express  the  call 
prices  in  terms  of  a  percentage  of  the 
compound  accreted  value  of  the  security  as 
of  the  call  date.  You  note  that,  in  computing  a 
price  or  yield  to  such  a  call  feature,  it  is 
necessary  for  the  computing  dealer  to  convert 
such  a  call  price  into  its  equivalent  in  terms 
of  a  percentage  of  maturity  value  (i.e.,  into  a 
standard  dollar  price),  and  use  this  figure  in 
the  computation.  You  inquire  whether,  in 
circumstances  where  the  confirmation  of  a 
transaction  is  required  to  disclose  a  yield  or 
dollar  price  computed  to  such  a  call  feature, 
the  call  price  used  in  the  calculation  should 
be  stated  on  the  confirmation  in  terms  of  the 
percentage  of  the  compound  accreted  value 
or  in  terms  of  the  equivalent  percentage  of   • 
maturity  value. 

The  requirement  which  is  the  subject  of 
your  inquiry  is  set  forth  in  Board  rule  G- 
15{a)(i)(I)  as  follows: 
In  cases  in  which  the  resulting  dollar  price 
or  yield  shown  on  the  confirmatioo  is 
calculated  to  call  or  par  option,  this  must 
be  slated,  and  the  call  or  option  date  and 
price  used  in  the  calculation  must  be 
shown  ***(*] 
The  Board  is  of  the  view  that,  in  the  case  of 
a  computation  of  a  yield  or  dollar  price  to  a 
call  or  option  feature  on  a  transaction  in  a 


•Comparable  requirement*  with  respect  loinler- 
dealer  confirmatioiu  are  set  forth  in  Board  rule  G- 
12(c)(v)(I). 
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zero  coupon  or  similar  security,  the  call  price 
shown  on  the  confirmation  should  be 
expressed  in  terms  of  a  percentage  of  the 
security's  maturity  value.  The  Board  believes 
that  the  disclosure  of  the  call  price  in  terms  of 
the  security's  maturity  value  would  provide 
more  meaningful  information  to  the 
purchaser,  since  other  confirmation 
disclosures  on  these  types  of  securities  are 
also  expressed  in  terms  of  the  security's 
maturity  value.  This  form  of  disclosure 
therefore  presents  the  information  to  a 
purchaser  in  a  consistent  format,  thereby 
facilitating  the  purchaser's  understanding  of 
the  information  shown  on  the  confirmation. 
The  Board  notes  also  that  this  form  of 
disclosure  is  simpler  and  requires  less 
confirmation  space  to  present. 

The  full  text  of  the  interpretive  letter 
is  on  file  at  the  offices  of  the  Board. 

II.  Self-Regulatory  Organization's 
Statement  on  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

A.  Self-Rngulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Rules  G-12  and  G-15  relating  to 
uniform  practice  and  customer 
confirmations,  respectively,  contain 
certain  provisions  pertaining  to 
confirmation  disclosures.  Rules  G- 
15(a)(i)(I)  and  G-12(c)(v)(I)  require  that 
in  cases  in  which  the  resulting  dollar 
price  or  yield  shown  on  the  confirmation 
is  calculated  to  call  or  par  option,  this 
must  be  stated,  and  the  call  or  option 
date  and  price  used  in  the  calculation 
must  be  shown.  The  Board  has  received 
questions  from  municipal  securities 
dealers  concerning  the  appropriate 
method  of  disclosing  on  a  confirmation  a 
call  price  used  in  the  computation  of  a 
dollar  price  or  yield  on  a  transaction  in 
a  zero  coupon,  compound  interest, 
multiplier,  or  other  similar  type  of 
security. 

The  Board  has  determined  that,  in  the 
case  of  a  computation  of  a  yield  or 
dollar  price  to  a  call  or  option  feature  on 
such  securities,  the  call  price  shown  on 
the  confirmation  should  be  expressed  in 
terms  of  a  percentage  of  the  security's 
maturity  value.  The  Board  is  of  the  view 
that  a  call  price  expressed  in  terms  of 
maturity  value  would  facilitate 
purchasers'  understanding  of  the 
information  on  the  confirmation,  would 
be  consistent  with  other  disclosures 
required  for  these  securities  which  must 
be  related  to  the  maturity  value  of  the 
securities,*  and  would  require  less 


'See  Amendments  Approved  on  Transactions  in 
Zero  Coupon.  Compound  Interest  and  Multiplier 
Securities.  MSRB  Reports.  Vol.  3.  no.  6  (Octoljer/ 
November  1983).  The  amendments  were  the  subject 
of  file  no.  SR-MSRB-83-12. 


confirmation  space  to  present. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)|C)  of  the  &;curilies 
Exchange  Act  which  authorizes  and 
directs  the  Board  to  adopt  rules 

*  *  '  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  resp»?cl 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  op^n 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  * 

B.  Self-Regulatory  Organization 's 
Statement  on  Burtien  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  merely  clarifies  the 
manner  in  which  municipal  securities 
brokers  and  dealers  are  to  comply  with 
an  existing  requirement  of  Board  rules, 
and  applies  equally  to  all  municipal 
securities  brokers  and  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  Proposed 
Rule  Change  Received  From  Members, 
Participants  and  Others 

The  Board  has  not  solicited  or 
received  comments  on  the  proposed  rule 
change.  The  proposed  rule  change  is  an 
interpretation  made  in  response  to  a 
request  from  a  member  of  the  industry. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  officer  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

Fur  the  Commission  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  8. 1984. 
George  A.  Fitzsimmons, 
.Srcmtiiry. 

tn  Oil,:.  m--*Z3b  KiM  Z-IS-A4;  «:45  tim\ 
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Self-Regulatory  Organizations; 
Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  8.  1984. 

rhe  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Anthem  Electronics,  Inc. 

Common  Slock,  No  Par  Value  (File 
No.  7-7364) 
Ohio  Mattress  Co.  (The) 

Common  Stock,  $1  Par  Value  (File  No. 
7-7365) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  rep<irting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
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investors. 

by  the  Division  of 


trading  privileges  pu^uant  to  such 
applications  are  coniistent  with  the 
maintenance  of  fair  i  ind  orderly  markets 
and  the  protection  ol 

For  the  Commission.    , 
Market  Regulation,  pur  luant  to  delegated 
authority. 

George  A.  Fitzsimmons , 
Secretary. 

|FR  Dot  84-«234  Filed  2-lS-W 
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No  Par  Value  (File 


SeW-Regulatory  Organizations; 
AppHcations  for  Un  isted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Fpt)ruary  a  1984 

The  above  named 
exchange  has  filed 
Securities  and  Exchf  ngi 
pursuant  to  Section 
Securities  Exchange 
Rule  12f-l  thereund ; 
trading  privileges  i 
stocks: 

Iowa  Resources  Inc 
Common  Stock, 
No.  7-7371) 
Mickelberry  Corp 
Common  Stock. 
7-7372)  • 
Ohio  Sealy  Mattres  \ 
Company 
Common  Stock. 
7-7373) 
LTV  Corporation 
$3.06  Cumulative 
Preferred  Stocl 
.    Value  (File  No. 
These  securities  an 
registered  on  one 
securities  exchange 
the  consolidated 
system. 

Interested  persor  s 
submit  on  or  befor* 
written  data,  views 
concerning  the  aboi/e 
applications.  Persofis 
written  comments 
copies  thereof  with 
Securities  and  ~ 
Washington,  D.C 
opportunity  for 
will  approve  the  a. 
based  upon  all  the 


3ors 

$1 


$1 


tion 

Par  Value  (File  No. 

Manufacturing 

Par  Value  (File  No. 


Exchange 


hea  ri 


to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  ntzsimmons. 

Secretary. 

I  re  Ooc.  84-4232  Fil»^  2-lS-»4:  »«  «ni| 
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Self-Regulatory,  Organizations; 
Ptiiladelphia  Stock  Exctiange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  8.  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Atlantic  Richfield  Company  • 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-7366) 
CooperVision,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7367) 
Showboat,  Inc. 
Common  Slock.  $1  Par  Value  (File  No. 
7-7368) 
Verbatim  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-7369) 
Echo  Bay  Mines  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-7370) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commi.ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmon*, 
Secrelary. 

\¥V.  \Mh.  84-423.1  Kilwi  2-15-84:  »45  8in| 
BILLING  COOC  M10-01-* 


'  Iowa  Resources  and  Midtelbeiry  Corporation 
("Company")  are  currenlly  listed  and  registered  on 
the  Midwest  Stock  Exchange.  Inc.  ("MSE"). 
However,  at  the  request  of  each  Company,  the  MSE 
filed  applications  on  February  3. 1964  to  remove 
their  slock  from  listing  4nd  registration.  The  MSE 
has  requested  thai  the  effective  date  for  the 
delistings  and  the  unlisted  trading  privileges 
applications  be  concurrtnt  so  there  will  be  no  lapse 
in  the  trading  of  the  issiles. 


'  Atlantic  Richfield  ("Company")  is  currently 
listed  and  registered  on  the  Philadelphia  Slock 
Exchange.  Inc.  ( "Phlx").  However,  at  the  request  of 
the  Company,  the  Phlx  filed  an  application  on 
February  &  1964  to  remove  the  Company's  stock 
from  listing  and  registration  on  the  Phlx.  The  Phlx 
has  requested  that  the  effective  date  for  the 
delisting  and  the  unlisted  trading  privileges 
application  be  concurrent  so  there  will  be  no  lapse 
in  the  trading  of  the  issue. 


IRel.  No.13760;  811-3353] 

AAA  U.S.  Government  Money  Market 
Account,  Inc.;  Filing  of  Application 

Notice  is  hereby  given  that  AAA  U.S. 
Government  Money  Market  Account, 
Inc.  ("Applicant")  10235  Regency  Circle, 
Omaha,  NB  68114,  registered  as  an  open- 
end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  27, 1983,  for  an  order, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  File  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the  relevant 
provisions. 

Applicant  states  that  it  was 
incorporated  on  September  18, 1981. 
under  the  laws  of  the  Slate  of  Nebraska, 
and  that  on  December  17, 1981,  it 
registered  under  the  Act,  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
slalement,  filed  under  the  Securities  Act 
of  1933,  was  declared  effective  on  April 
5, 1982,  and  an  initial  public  offering 
commenced  immediately  thereafter. 

The  application  states  that  an 
"Agreement  and  Plan  of 
Reorganization"  was  approved  by 
Applicant's  board  of  directors  on  August 
22, 1983,  and  approved  by  a  majority  of 
its  shareholders  at  a  special  meeting 
held  on  November  15, 1983.  Also  on 
November  15. 1983,  the  application 
indicates  that  Applicant's  shareholders 
received,  on  an  equivalent  net  asset 
value  basis,  an  amount  of  shares  of 
Mutual  of  Omaha  Cash  Reserve  Fund 
equal  to  the  number  of  shares  which  the 
respective  shareholders  owned  in 
Applicant's  account  on  that  date. 
Applicant  represents  that  it  has  filed  a 
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Statement  of  Intent  to  dissolve  and 
intends  to  file  Articles  of  Dissolution 
with  the  State  of  Nebraska. 

The  application  further  indicates  that 
Applicant  has  no  assets,  debts,  or 
outstanding  liabilities  remaining,  and  it 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
states  that  it  had  no  securityholders  at 
the  time  of  filing  of  the  application. 
Applicant  further  states  that  wilhin  the 
last  18  months  it  has  not  transferred  any 
of  its  assets  to  a  separate  trust.  Finally. 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity  other 
than  that  necessary  to  wind-up  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  6, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  [by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B4-43ZS  Filed  2-lS-M.  MS  ami 
8ILUNQ  CODE  MKH)1-M 


[ReL  No.  13763:812-57311 
Hutton  VIP  Fund;  Application 

February  10, 1984. 

Notice  is  hereby  given  that  Hutton 
VIP  Fund  ("Applicant")  11011  North 
Torrey  Pines  Road,  P.O.  Box  2700,  La 
Jolla,  California  92038,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  December  21.  1983,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of 
Sections  13(a)(2).  18(0(1).  22(f)  and  22(g) 
of  the  Act.  in  connection  with  its 
proposed  Directors'  Deferred 
Compensation  Plan  ( "Plan"),  and 
pursuant  to  Section  17(d)  of  the  Act  and 


Rule  17d-l  thereunder,  to  permit  certain 
transactions  to  be  effected  by  Applicant 
and  certain  of  its  directors  pursuant  to 
the  Plan.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  a  statement  of  the  applicable 
statutory  provisions. 

Applicant  states  that  it  is  a  series-type 
investment  company  consisting  of  three 
series  ("Money  Market  Series",  "Bond 
and  Income  Series"  and  "Equity  Series") 
each  of  which  has  its  own  investment 
objectives  and  policies.  Applicant 
further  states  that  its  shares  are 
currently  only  offered  tc  the  liutlon  VIP 
Separate  Account  ("Separate  Account") 
of  E.F.  Hutton  Life  Insurance  Company. 
The  Separate  Account,  it  is  stated,  funds 
the  Individual  Flexible  Premium 
Deferred  Aimuity  and  Variable 
Accumulation  Contract  offered  by  E.F. 
Hutton  Life  Insurance  Company 
("Hutton  Life").  E.F.  Hutton  &  Company 
Inc.  ("E.F.  Hutton")  serves  as 
Applicant's  investment  adviser  and 
distributor. 

Applicant  further  states  that  its  board 
of  directors  consists  of  five  individuals, 
three  of  whom  are  not  "interested 
persons"  of  Applicant  within  the 
meaning  of  Section  2(a)(19)  of  the  Act. 
Each  of  the  directors  who  is  not  an 
interested  person  of  Applicant.  E.F. 
Hutton,  or  Hutton  Life  currently  receives 
$8,000  annually  and  $1,000  per  meeting 
attended  in  addition  to  expenses 
incurred  in  attending  meetings  of  the 
board  of  directors.  Applicant  pays  no 
other  remuneration  to  its  directors,  and 
the  amounts  paid  to  its  directors  are 
expected  to  be  insignificant  in 
comparison  to  its  total  net  assets. 
Applicant  asserts. 

Applicant  submits  that  the  purpose  of 
the  Plan  is  to  permit  individual  directors 
who  are  not  interested  persons  of 
Applicant,  E.F.  Hutton,  or  Hutton  Life  to 
elect  to  defer  receipt  of  their  directors' 
fees,  so  as  to  avoid  diminution  or  loss  of 
social  security  benefits  to  which  the 
directors  may  otherwise  be  entitled,  to 
enable  the  directors  to  defer  paj^ment  of 
income  taxes,  or  for  other  reasons.  The 
availability  of  such  a  deferred  fee 
arraneement  will  enhance  Applicant's 
ability  to  continue  to  attract  and  retain 
directors  of  the  same  high  caliber  as 
those  who  now  serve  on  its  boaid. 

Applicant  states,  in  addition,  that  the 
Plan  will  allow  an  individual  director  to 
elect  to  defer  receipt  of  fees  which 
otherwise  would  become  payable  to  him 
for  services  performed  after  the  date  of 
the  election.  This  election  will  continue 
in  effect  until  terminated  in  writing  and 
any  such  termination  will  take  efiect  on 


the  first  day  of  the  calendar  year 
beginning  after  receipt  of  the  notice  of 
termination.  An  election  will  be 
irrevocable  as  to  payments  deferred  in 
conformity  with  »ha!  election  and  each 
deferred  fee  will  be  credited,  al  the  time 
when  it  othePAfise  would  have  been 
payable,  to  an  account  on  App!ica»it's 
books  to  be  established  for  each  electing 
director.  Interest  on  each  director's 
account  will  be  compounded  on  the  first 
day  of  each  quarter  'oased  upon  the 
balance  of  each  directors  account  as  of 
the  first  day  of  the  precedmg  quarter 
Applicant  represents  that  the  interest 
rate  used  will  be  equal  to  the  prevailing 
90-day  U.S.  Treasury  Bill  rate  at  the 
beginning  of  the  preceding  quarter,  and 
will  be  used  for  the  entire  succeedir»g 
quarter.  Applicant's  obligations  to  the 
director  or  his  designated  beneficiary 
under  the  Plan  will  be  unsecured. 

It  is  further  represented  that  all 
amounts  credited  to  the  account  of  a 
director  will  be  paid  to  the  director  in 
accordance  with  the  payment  option 
selected  by  the  director,  which  must  be 
selected  prior  to  the  deferral  of  any 
amount  under  the  Plan.  In  the  event  of  a 
directors  death.  Applicant  states, 
amounts  payable  to  him  under  the  Plan 
will  thereafter  be  payable  to  his 
designated  beneficiary:  in  all  other 
events,  a  director's  rights  to  receive 
payments  will  be  non- transferable. 

Applicant  states  further  that  its 
obligation  to  make  payments  of  amounts 
accrued  under  the  Plan  will  be  a  general 
unsecured  obligation  payable  solely 
from  its  general  assets  and  property.  No 
shares  of  Applicant  will  be  purchased 
for  any  director's  account  with  those 
amounts  nor  will  any  special  fund  or 
separate  account  be  established  for 
those  amounts.  Additionally,  Applicant 
submits  that  it  is  not  obligated  under  the 
Plan  to  retain  a  director  m  such 
capacity,  nor  will  it  be  obligated  to  pay 
any  (or  any  particular  level  of)  fees  to 
any  director. 

Without  conceding  that  interests  in 
the  Plan  are  "securities"  as  defined  in 
Section  2(a)(36)  of  the  Act.  Applicant 
submits,  with  respect  to  the  exemptions 
requested  from  Sections  18(f)(1)  and 
13(a)(2)  of  the  Act.  that  the  Plan 
contains  none  of  the  characteristics  of 
senior  securities  which  led  Cong^ss  to 
enact  the  restrictions  on  the  issuance  of 
such  securities  set  forth  in  Sections  18 
and  13(a)(2)  of  the  Act.  Applicant  further 
contends  that  it  would  not  be 
"borrowing"  from  its  directors  in  the 
sense  that  concerned  Congress,  e.g.. 
borrowing  for  securities  speculation. 
Additionally,  Applicant  asserts  that  all 
liabilities  created  by  accruals  under  the 
Plan  would  be  offset  by  essentially 
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equal  assets  of  Applicant  which  would 
not  otherwise  exist  il  the  fes  were  paid 
on  a  current  basis.  T  le  Plan  would  not 
induce  speculative  ir  vestments  by 
Applicant,  it  is  slate( ,  or  provide 
opportunity  for  mani  )ulative  allocation 
of  Applicant's  expen  ies  and  profit-s; 
control  of  Applicant  vould  not  be 
affected:  and.  given  I  le  comnion 
existence  of  deferret  compensation 
agreements  today.  A  jplicant  states,  the 
Plan  would  not  confi  se  investors,  make 
it  difficult  for  them  t  i  value  Applicant's 
shares,  or  convey  a  I  alse  impression  of 
safety. 

As  to  Section  22(f)  of  the  Act, 
Applicant  contends  hat  this  section  of 
the  Act  was  designe  i  to  bar  only  those 
restrictions  on  trans  erability  or 
negotiability  either  not  disclosed  to  the 
holder  of  the  subject  security,  or 
expressly  prohibited  by  Commission 
rule  or  regiilation,  nt  ither  of  which 
circumstance  would  apply  to  the 
restriction  on  transfdrability  of  a 
director's  benefits  under  the  Plan. 
Applicant  also  asseits  that  the 
restrictions  under  th »  Plan  would  be 
cleariy  set  forth  in  the  Plan  and  would 
not  adversely  affect  the  interests  of  the 
director  or  of  any  A|  »plicant's 
shareholder*. 

Applicant  contenc  s.  in  addition,  that 
the  legislative  histoiy  of  Section  22(g)  of 
the  Act  indicates  that  Congress  was 
primarily  concerned  with  the  dilutive 
effect  on  the  equity  jnd  voting  power  of 
the  common  stock  o  f.  or  units  of 
beneficial  interest  ii  i,  an  open-end 
company  when  secirities  are  issued  for 
consideration  not  readily  valued.  It  is 
submitted  that  the  Flan  would  not  have 
this  effect,  particula  ry  because  of 
current  disclosure  nrquirements 
applicable  to  director  compensation. 
Applicant  further  si  bmits  that 
Applicant's  obligatian  to  make 
payments  under  the  Plan  would  not  be 
"issued"  for  service  s  or  for  property 
other  than  cash  or  securities,  as 
although  any  direct  jrs'  fees  which  might 
become  payable  to  s  director  would 
clearly  be  for  servic  es,  any  such  fees 
would  become  payi  ble  independent  of 
the  Plan.  The  Plan  urould  provide  for 
deferral  of  paymen   of  such  fees  and 
thus,  should  not  be  viewed  as  being 
"issued"  in  return  f  )r  services  but  in 
return  for  Applicant's  not  being  required 
to  pay  such  fees  on  a  current  basis. 

Applicant  submits  that  the  Plan  is  not 
a  joint  transaction  Ijetween  Applicant 
and  its  directors  within  the  meaning  of 
Section  17(d)  and  Rule  17d-l  thereunder, 
as  the  interest  to  bt  accrued  on  the 


deferred  amounts  i 
objectively-determ 


I  to  be  based  on  the 
ned  interest  rate 


applicable  to  90-dahr  Treasury  bills,  so 


that  the  Plan  will  possess  none  of  the 
profit-sharing  characteristics  required 
for  a  joint  transaction.  Applicant 
contends  that  the  effect  of  the  Plan 
would  be  to  defer  the  payment  of  fees 
that  Applicant  otherwise  would  be 
obligated  to  pay  on  a  current  basis  as 
services  are  performed  by  the  directors. 
Applicant  further  contends  that 
liabilities  created  by  the  accruals  under 
the  Plan  would  be  offset  by  essentially 
equal  assets  of  Applicant  and  that  those 
assets  would  not  exist  if  the  directors' 
fees  were  paid  on  a  current  basis  {that 
is,  the  fees  otherwise  payable  currently 
to  the  director  would  remain  as  part  of 
Applicants  general  assets  and 
property).  Applicant  contends  that  there 
is  no  expectation  of  profits  being 
generated  through  applicant  or  other 
investments  on  behalf  of  the  directors 
since  Applicant  would  be  undertaking 
no  funding  investment  commitment 
under  the  Plan  and  the  interest  earned 
by  the  directors  during  the  deferral 
period  would  not  be  dependent  upon 
Applicant's  investment  performance  but 
rather  to  the  objectively  determinable 
interest  rate  applicable  to  90-day 
Treasury  bills  during  the  immediately 
preceding  quarter. 

Applicant  asserts  that  deferral  of 
directors'  fees  in  accordance  with  the 
Plan  would  essentialy  maintain  the 
parties  viewed  both  separately  and  in 
their  relationship  to  one  another,  in  the 
same  position  as  if  the  fees  were  paid  on 
a  current  basis.  Additionally.  Applicant 
asserts  that  it  is  expected  that  deferral 
would  have  a  negligible  effect  on  its 
assets,  liabilities,  net  assets  and  net 
income  per  share.  Applicant  beheves 
that  its  ability  to  recruit  and  retain 
highly  qualified  directors  would  be 
enhanced  if  il  were  able  to  offer  its 
directors  the  option  of  deferred  payment 
of  their  directors'  fees,  and  their  benefit 
to  Applicant  and  its  shareholders 
outweighs  any  tax.  social  security,  or 
other  benefit  that  may  be  realized  by  an 
individual  director  under  the  Plan. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  6, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Rtzsimmons, 

Secretary. 

|FR  Diic  M-4329  Filed  2-15-84;  &4S  »m| 
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IRel.  No.  13762:811-28121 

Mutual  Asset  and  Management,  Inc.; 
Application 

February  10,  1984. 

Notice  is  hereby  given  that  Mutual 
Assets  and  Management.  Inc. 
("Applicant")  19  Main  Street.  New 
Milford,  Connecticut  06776.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act "),  as  a  closed-end,  diversified 
management  investment  company,  filed 
an  application  on  January  5, 1983.  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  filed  its 
registration  statement  under  the  Act  on 
February  22.  1978.  According  to  the 
application,  at  June  27, 1983,  Applicant 
had  450  shares  of  common  stock 
outstanding,  with  an  aggregate  net  asset 
value  of  $5,003,469,65.  Those  shares 
were  the  only  class  of  Applicant's 
shares  outstanding  and  had  a  net  asset 
value  per  share  of  $11,000.27. 

Applicant  represents  that  on 
December  19. 1983.  its  Board  of 
Directors  authorized  liquidation  of 
Applicant.  Applicant  further  represents 
that  on  December  19. 1983.  Applicant's 
shareholders  unanimously  adopted  the 
recommendation  that  the  corporation  be 
dissolved.  Applicant  states  that  no 
proxy  material  was  distributed  to 
securityholders  of  Applicant. 

Applicant  states  that  distributions  to 
securityholders  were  made  as  follows: 
on  June  28, 1983.  each  of  Applicant's 
shareholders  redeemed  98%  of  their 
shares,  at  a  net  asset  value  of 
$11,000,277  per  share.  On  that  same  date 
a  special  dividend  of  $5,000  per  shares 
was  declared  for  the  nine  remaining 
shares  of  record  as  of  June  29, 1983. 
which  dividend  was  paid  on  June  30, 
1983.  The  Applicant  states  that  on  June 
30. 1983.  after  the  distribution  of  the 
special  dividend.  Applicant's  net  asset 
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value  was  $53,345.  Applicant  represents 
that  at  the  time  of  filing  of  the 
application.  Applicant's  sole  remaining 
assets  consisted  of  bank  deposits  of 
$55,145.  Applicant  further  represents 
that  such  assets  have  not  been  and  will 
not  be  invested  in  securities  other  than 
bank  deposits.  Applicant  states  that 
such  assets  have  been  retained  as  a 
reserve  fund  pursuant  to  the  plan  of 
liquidation  and  distribution,  in  order  to 
pay  costs  and  expenses  associated  with 
such  liquidation  and  distribution. 
Applicant  undertakes  to  distribute  in 
cash  to  each  remaining  shareholder  in 
accordance  with  their  ownership  of 
shares,  the  balance  of  assets  remaining 
after  the  payment  of  the  various  costs 
and  expenses  associated  with  the 
liquidation  and  dissolution. 

Applicant  states  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceeding  and  that  it  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  The  application  states  that 
Applicant  remains  in  legal  existence  as 
a  corporation  in  the  State  of 
Connecticut,  but  intends  to  file  a 
Certificate  of  Dissolution  prior  to 
December  31, 1983. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  6, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  slated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretory. 

IFR  Doc.  M-A333  Filwl  1-1&-84;  *«  am) 
MLUNO  CODE  MIO-OI-M 


(Rel.  No.  13759;  812-5907) 

Pacific  Horizon  Funds.  Inc.;  FiUng  of 
Application 

February  10, 1984. 

Notice  is  hereby  given  that  Pacific 
Horizon  Funds.  Inc.  ("Applicant")  3550 
Wilshire  Boulevard.  Suite  932.  Los 


Angeles.  CA  90010  filed  an  application 
on  November  25, 1983,  and  an 
amendment  thereto  on  January  25. 1984, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940 
("Act")  and  Rule  17d-l  thereunder  to 
permit  Applicant  to  enter  into  master 
repurchase  agreements  with  non- 
affiliated financial  institutions  such  as 
broker-dealers  and  banks  pursuant  to 
which  individual  repurchase 
transactions  would  be  effected  as 
described  therein.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  their  relevant  provisions. 

According  to  the  application. 
Applicant  is  a  registered  open-end, 
management  investment  company  that 
currently  intends  to  offer  four  classes  of 
shares,  representing  interests  in  four 
investment  portfolios — a  Government 
Portfolio,  a  Money  Market  Portfolio,  a 
Fixed  Income  Portfolio  and  an  Equity 
Portfolio.  The  relief  requested  by  the 
application  concerns  only  the 
Government  and  Money  Market 
Portfolios. 

Applicant's  shares  will  be  sold  by 
Dreyfus  Service  Corporation  (the 
"Distributor")  to  the  general  public, 
including  individuals,  businesses  and 
customers  of  Security  Pacific  or  its 
affiliates  that  maintain  customer- 
directed,  non-discretionary  accounts  at 
Security  Pacific  or  its  affiliate.  In 
particular,  a  portion  of  the  shares  of  the 
Government  and  Money  Market 
Portfolios  will  be  purchased  by  Security 
Pacific,  acting  as  agent  for  its  customers, 
in  automatic  investment  transactions.  In 
these  transactions  Security  Pacific,  as 
agent,  will  follow  the  standing 
instructions  of  its  customers  and 
automatically  invest  excess  cash 
balances  in  customers'  custody,  agency, 
or  other  non-discretionary  accounts  in 
shares  of  either  Applicant's  Government 
or  Money  Market  Portfolios.  Shares  thus 
purchased  by  Security  Pacific  customers 
are  registered  in  the  customers'  names 
and  are  not  held  of  record  by  Security 
Pacific.  These  sweep  transactions  will 
be  effected  automatically  by  computer 
each  business  day  at  12:00  noon  (Pacific 
Time). 

According  to  the  application,  the 
machine  processing  required  to  tabulate 
the  day's  transaction  activity  in  Security 
Pacific's  customer  and  other  accounts  is 
completed  through  Security  Pacific's 
batch  data  processing  system,  which 
processes  account  transactions  from 
Security  Pacific's  more  than  600 
branches  at  a  time  (the  "completion 


time")  after  all  those  branches  close  for 
the  day  normally  not  later  than  10  p.m. 
(Pacific  Time)  the  same  day.  While  the 
total  amount  invested  in  the  Applicant 
through  the  sweep  program  each  day  is 
therefore  not  known  until  that  evening, 
those  assets  are  held  by  Security  Pacific 
as  Applicant's  sub-custodian  as  of  12.-00 
Noon  (Pacific  Time)  and  are 
immediately  available  for  investment. 
The  relief  requested  in  the  application  is 
intended  to  permit  Security  Pacific,  as 
Applicant's  adviser,  to  invest  those 
funds  on  behalf  of  Applicant  in 
repurchase  transactions  with 
nonaffiliated  financial  institutions  with 
confirmation  of  the  exact  principal 
amount  of  the  transaction  occurring  the 
following  business  day. 

The  applicafion  states  that  the 
investment  policies  governing  the 
Government  and  Money  Market 
Portfolios  will  permit  them  to  enter  into 
repurchase  agreement  transactions  with 
financial  institutions  such  as  banks  and 
broker  dealers.  Applicant  presently 
intends  to  use  a  standard  master 
repurchase  agreement  ("Master 
Agreement")  for  this  purpose  that  is 
substantially  the  same  as  the  form 
General  Repurchase  Agreement 
prepared  by  the  Investment  Company 
Institute  for  the  mutual  fund  industry. 

The  net  asset  value  of  the 
Government  and  Money  Market 
Portfolios  will  be  determined  and  shares 
of  each  portfolio  will  be  priced  twice 
daily  as  of  12:00  Noon  and  4:00  p.m. 
(Eastern  Time).  To  be  executed  on  a 
given  day.  a  purchase  order  for  shares  of 
these  portfolios  must  be  received  that 
day  by  The  Bank  of  New  York 
(Applicant's  custodian)  prior  to  12:00 
Noon  (Eastern  Time)  except  that 
purchase  orders  effected  automatically 
through  Security  Pacific's  computer 
system  may  be  received  by  Security 
Pacific  (as  Applicant's  sub-custodian) 
through  12:00  Noon  (Pacific  Time.  3:00 
p.m.  Eastern  Time).  Purchase  orders 
received  by  the  custodian  or  sub- 
custodian after  these  times  will  be 
executed  the  next  business  day.  Orders 
for  the  purchase  of  shares  of  the 
Government  and  Money  Market 
Portfolios  will  be  executed  only  when 
Federal  or  other  funds  are  immediately 
available  to  the  custodian  or  sub- 
custodian for  investment  by  Applicant. 

The  application  states  that  in 
accordance  with  its  customers'  standing 
instructions,  as  of  12.00  Noon  (Pacific 
Time)  Security  Pacific's  computers  will 
automatically  sweep  excess  cash 
balances  from  customers'  accounts  for 
investment  in  shares  of  the  Government 
or  Money  Market  Portfolios.  At  that 
time,  assets  invested  in  Applicant 
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through  the  sweep  pr|)gram  will  be  held 
by  Security  Pacific  at  Applicant's  sub- 
custodian and  will  he  immediately 
available  to  Applicant  for  investment.  In 
order  to  permit  Applicant  to  invest 
anticipated  net  asset  i  attributed  to  the 
sweep  program  on  th  b  same  day  they 
are  available  for  inv(  stment  (despite  the 
fact  that  the  exact  ar  lounl  thereof  will 
not  be  known  until  a  ter  the  time  for  any 
possible  investment)  Applicant  and 
Security  Pacific  propose  the  following 
procedure.  Security  I'acific  would  enter 
into  a  repiirchase  transaction  under  the 
Master  Agreement  on  behalf  of 
Applicant  in  an  amo  int  which  it 
considers,  based  upcn  its  experience  in 
administering  its  computer  sweep 
program,  to  be  suffic  ent  to  invest  any 
net  assets  of  Apphca  nts  attributable  to 
the  operation  of  the  nweep  program  that 
day.  For  example,  th;  Security  Pacific. 
as  Applicant's  advi»*r,  estimated  that 
the  Government  and  Money  Market 
Portfolios  would  eac  i  receive  net  $7 
million  during  the  d£  y  through  automatic 
investment  transactions  (after  allowing 
for  other  net  sales  oi  net  redemptions  of 
shares  of  these  port!  alios).  Security 
Pacific  would  increase  the  amount  of 
repurchase  transact  ons  entered  into  on 
behalf  of  the  respecl  ive  portfolios  by  an 
amount  which  it  bel  eved  sufficient  to 
cover  its  estimate  (e  g..  in  this  example, 
the  adviser  might  enter  into  an 
additional  $9  millior  in  repurchase 
transactions  for  eac  i  portfolio).  This 
transaction  would  consist  of  either  a 
single  transaction  on  behalf  of  both  the 
Government  Money  Market  and  Money 
Market  Portfolios  of  the  Fund  or  a 
separate  transactior  on  behalf  of  each 
Portfolio,  as  appeared  to  be  most 
advantageous.  If  a  single  repurchase 
agreement  were  ent  ;red  into,  the 
collateral  therefor  v  ould  be  limited  to 
investments  eligible  (except  with  regard 
to  maturity)  for  pure  hase  by  the 
Government  Money  Market  Portfolio. 

Applicant  and  Se;urity  Pacific  would 
follow  the  same  procedures  with  respect 
to  these  additional  lepurchase 
transactions  as  woi  Id  be  applicable  to 
any  repurchase  trar  saction  entered  into 
on  behalf  of  Applia  int.  In  particular. 
Security  Pacific  wo  ild  receive  all  of  the 
eligible  securities  transferred  to  it  in  its 
capacity  as  sub-custodian  for  Applicant. 
As  required  by  the  blaster  Agreement, 
the  Seller  in  the  tra  isaction  would  take 
whatever  action  ne  ;essary  to  perfect  a 
security  interest  in  avor  of  Applicant  in 
those  securities  at  t  le  time  of  transfer. 
At  the  same  time.  S?curity  Pacific  would 
credit  the  sale  price  of  the  transferred 
securities  to  an  ace  )unt  of  the  Seller  in 
immediately  availa  )le  funds.  Until 
Security  Pacific's  completion  time  that 


evening.  Applicant  would  have  a 
perfected  security  interest  in  all  of  the 
transferred  securities.  However, 
pursuant  to  the  Master  Agreement,  only 
those  specific  securities  described  in  the 
Seller's  confirmation  the  next  business 
day  would  be  subject  to  the  transaction. 

After  the  completion  time  that 
evening,  the  records  maintained  by 
Security  Pacific  for  its  customer 
accounts,  and  in  its  capacities  as 
Applicant's  sub-custodian,  would  show: 

1.  For  Security  Pacific's  customer 
accounts,  a  cash  debit  (credit)  for  the 
amount  of  Applicant  shares  purchased 
(redeemed)  and  a  coiresponding  credit 
(debit)  to  the  customer  accounts  for  the 
number  of  Applicant  shares  purchased 
(redeemed)  as  of  12:00  noon  iPacific 
Time)  through  operation  of  the  computer 
"sweep"  program;  and 

2.  For  Applicant's  sub-custodian 
account,  all  share  purchase  and 
redemption  transactions  and  the  net 
cash  proceeds  received  (if  any)  by  each 
of  the  portfolios  through  the  operation  of 
Security  Pacific's  computer  sweep  (or, 
conversely,  the  net  redemption  proceeds 
paid  or  payable  by  Applicant  if  there 
were  net  redemptions). 

In  addition,  to  the  extent  that  the 
portfolio's  additional  repurchase 
transaction  were  sufficient  to  make  the 
portfolio  fully  invested.  Applicant's 
subcustodian  account  would  reflect  the 
specific  amount  it  had  in  fact  invested  in 
the  transaction  (including  its  ov«iership 
of  the  eligible  securities  purchased  by 
such  investment).  If  the  amount  of  the 
additional  repurchase  transaction  were 
not  sufficient  to  make  the  portfolio  fully 
invested.  Applicant's  records  would 
reflect  its  investment  in  the  entire 
amount  of  the  repurchase  transaction 
and  an  uninvested  cash  position.  If  the 
computer  sweep  program  had  resulted  in 
unanticipated  net  redemptions  for  the 
portfolio,  net  redemptions  for  the 
portfolio.  Applicants  sub-custodian 
account  would  reflect  this  fact  and  show 
no  ownership  of  any  of  the  eligible 
securities  transferred  by  the  Seller  since 
(contrary  to  advisers^txpectations) 
none  of  Apphcant's  assets  would  have 
been  used  to  purchase  the  securities. 
Each  portfolio  is  permitted  by 
Applicant's  investment  poUcies  to 
borrow  from  banks  for  temporary 
purposes  up  to  10%  of  the  value  of  its 
total  assets.  AppHcant  expects  to  meet 
any  unanticipated  net  redemptions 
through  such  borrowings. 

After  the  completion  time.  Security 
Pacific  would  transmit  to  The  Bank  of 
New  York  records  relating  to  these 
automatic  investment  transactions.  The 
Bank  of  New  York,  as  the  Applicant's 
transfer  agent,  would  thereafter  show 


for  the  Applicant's  shareholder  account 
records  a  credit  (debit)  to  each  of  the 
corresponding  shareholder  accounts  for 
the  number  of  Applicant's  shares 
automatically  purchased  (redeemed)  as 
of  12:00  noon  (Pacific  Time)  through 
operation  of  the  computer  sweep 
program.  On  the  next  business  day, 
based  upon  the  amount  invested  by 
Applicant  through  operation  of  the 
computer  sweep,  the  Seller  and  Security 
Pacific,  as  Applicant's  sub-custodian, 
would  confirm  by  telephone  the  amount 
of  the  repurchase  transaction  that 
Applicant  had,  in  fact,  entered  into  with 
its  own  assets  and  the  Seller  would 
issue  the  required  telex  or  wire 
confirmation  of  the  specific  terms  of 
Applicant's  repurchase  transaction.  In 
addition,  the  Seller  would  also  issue  a 
separate  confirmation  to  Security  Pacific 
for  its  own  account  confirming  that 
those  eligible  securities  transferred  by 
the  Seller  the  previous  day  that 
Applicant  had  not  purchased  with  its 
own  assets  had.  in  fact,  been  purchased 
by  Security  Pacific  with  its  funds. 
Except  for  differences  attributable  to  the 
differing  amounts  of  the  repurchase 
transactions,  the  terms  of  the 
transactions  and  the  confirmations  to 
Applicant  and  to  Security  Pacific  would 
be  identical. 

In  the  event  that  the  repurchase 
transaction  entered  into  the  previous 
day  was  secured  by  issues  of  securities 
that  differed  as  to  quality,  maturity  or 
rate,  each  particular  issue  would  be 
apportioned  pro  rata  to  the  extent 
possible  between  the  Fund  and  Security 
Pacific.  In  the  event  that  a  pro  rata 
allocation  between  the  Fund  and 
Security  Pacific  cannot  be  made  (i.e.. 
where  the  transfer  agent  for  the 
particular  issue  will  not  divide  the 
securities  appropriately),  securities 
would  be  distributed  in  a  manner  judged 
by  the  investment  adviser  to  leave  each 
party  in  a  comparably  secured  position. 
Applicant  would  continue  to  have  a 
perfected  security  interest  in  those 
eligible  securities  which  were  confirmed 
to  it  as  being  subject  to  its  repurchase 
transactior.  under  the  Master 
Agreement.  To  the  extent  that  the  total 
amount  credited  to  the  account  of  the 
Seller  when  it  transferred  eligible 
securities  the  previous  day  exceeded 
Applicant's  assets  that  were  available 
for  investment  (as  shown  by  the  results 
of  the  day's  computer  processing). 
Security  Pacific  would  have  purchased 
those  securities  with  its  own  funds  and 
have  entered  into  a  repurchase 
transaction  with  the  Seller  for  its  own 
account. 

Applicant  states  that  it  and  its  adviser 
wish  to  adopt  the  proposed  investment 
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procedure  in  the  interests  of  all 
shareholders  and  in  response  to  the 
demands  placed  on  portfolio 
management  by  automatic  purchase  and 
redemption  transactions.  Shareholders 
in  the  Government  and  Money  Market 
Portfolios  will  be  entitled  to  daily 
dividends  on  their  shares  beginning  the 
day  their  purchase  order  is  executed 
and  continuing  through  the  day  before 
their  shares  are  redeemed.  The 
computer  sweep  program  provides 
Security  Pacific's  customers  who  desire 
this  service  the  ability  to  invest  on  a 
daily  basis  any  excess  cash  balances  in 
their  custody,  agency  or  other  non- 
discretionary  account  and  to  maintain  a 
minimum  cash  balance.  The  effect  of  the 
program  is,  of  course,  to  computerize 
Applicant's  purchase  and  redemption 
procedures  for  these  shareholders. 

Applicant  asserts  that  the  proposed 
procedure  for  helping  to  ensure  that 
each  of  Applicant's  portfolios  is  fully 
invested  provides  only  benefits  and  no 
disadvantages  to  shareholders. 
Applicant's  rights  vJs-a-vis  Sellers  under 
repurchase  transactions  will  be 
protected  by  the  Master  Agreement  that 
has  been  developed  for  the  industry. 
Pending  reconciliation  of  the  day's 
transaction  activity.  Security  Pacific  will 
segregate  and  hold  for  the  exclusive 
benefit  of  Applicant  allsecurities 
transferred  to  Security  Pacific  in 
cormection  with  repurchase  transactions 
entered  into  for  Applicant.  Until  the 
amount  of  Applicant's  assets  actually 
invested  in  the  transaction  is 
determined  at  the  end  of  the  day, 
Security  Pacific  will  assume  that  only 
Applicant's  assets  were  used  and 
Applicant  will  have  a  perfected  security 
interest  in  those  securities. 

Applicant  asserts  that  shareholders 
purchasing  Fund  shares  through  the 
computer  sweep  program  have  funds  on 
deposit  with  Seturity  Pacific  (the  Fund's 
sub-custodian)  that  are  available  for 
investment  on  behalf  of  the  Fund. 
However,  because  such  transactions  are 
processed  through  Security  Pacific's 
batch  data  processing  system,  the 
precise  amount  of  funds  invested  in  the 
Fund  cannot  be  determined  until  after 
the  close  of  business.  As  described 
above,  the  Fund  provides  for  dividends 
on  the  day  of  investment  through  the 
day  before  redemption.  Absent  the  relief 
applied  for  herein,  persons  making  an 
investment  in  the  Fund  through  the 
computer  sweep  program  would  be 
entitled  to  a  dividend  on  the  day  the 
investment  was  made;  however,  the 
Fund  would  be  unable  to  determine  the 
amount  of  and  invest  the  proceeds  of 
this  investment,  even  though  actually  on 


deposit  with  the  Fund's  sub-custodian. 
Each  day,  therefore,  the  pro-rata  portion 
of  the  Fund'a  assets  representing  that 
day's  investment  through  the  automatic 
sweep  program  would  be  uninvested, 
thereby  diluting  each  shareholder's 
dividend  for  the  day.  If  the  Fund  revised 
its  purchase  and  redemption 
requirements  so  that  all  shareholders 
would  be  required  to  deliver  Federal 
funds  to  the  Fund's  custodian  prior  to  12 
o'clock  Noon  (Eastern  Time)  (9:00  a.m. 
(Pacific  Time)),  to  become  a  shareholder 
and  receive  dividends  that  day  (as  is 
now  required  for  shareholders  not 
investing  through  the  automatic  sweep), 
purchases  of  Fund  shares  arising  from 
the  automatic  sweep  would  not  be 
effected  until  the  day  after  the 
customer's  accounts  were  debited  by  the 
sweep.  This  would  avoid  the  Fund's 
having  uninvested  assets.  However,  it 
would  make  the  Fund  materially  less 
attractive  to  Security  Pacific's  customers 
because  they  would  lose  a  day's  income. 

Applicant  also  asserts  that  the 
proposed  transaction  should  result  in 
minimal  anticipated  costs  to  Security 
Pacific,  and  should  not  create  a 
substantial  risk  to  Security  Pacific  of 
having  its  own  funds  univested.  As 
described  above.  Security  Pacific  in 
effect  commits  to  purchase  with  its 
funds  the  difference  between  the  initial 
amount  of  repurchase  transaction  and 
the  amount  of  the  repurchase 
transaction  and  the  amount  of  the 
repurchase  transaction  and  the  amount 
confirmed  the  subsequent  day  as  having 
been  purchased  by  the  Fund.  Security 
Pacific  will,  of  course,  receive  the 
repurchase  rate  on  the  sums  it  so 
invests.  During  trading.  Security 
Pacific's  investment  personnel  should  be 
able  to  invest  in  accordance  with  their 
usual  procedure  all  available  balances 
except  for  the  maximum  amount  of 
Security  Pacific's  repurchase 
commitment.  If  Security  Pacific  then 
invests  in  the  full  amount  of  the 
repurchase  commitment,  it  will  earn  a 
return  on  all  available  balances.  If 
Security- Pacific  invests  in  less  than  all 
of  the  repurchase  agreement  because 
part  or  all  is  purchased  by  the  Fund, 
Security  Pacific  will,  of  course,  not  earn 
interest  on  the  fund's  investment. 
However,  because  the  Fund  will  invest 
in  the  repurchase  transaction  described 
above  to  invest  amounts  transferred  to 
the  Fund  from  Security  Pacific's 
customer  deposit  accounts,  the  amount 
of  Security  Pacific's  funds  available  for 
investment  should  be  reduced  by  an 
amount  equal  to  the  portion  of  the 
repurchase  transaction  purchased  by  the 
Fund.  Security  Pacific  should,  therefore. 


not  have  available  funds  iminvested  as 
a  result  of  the  program. 

Applicant  states  that  it  will  not  enter 
into  any  repurchase  transactions  with 
Security  Pacific,  its  affiliates  or  with  any 
other  affihated  person  of  Applicant. 
Both  the  documentation  and  policies 
followed  in  connection  with  the 
proposed  transactions  will  be  the  same 
as  those  used  for  any  repurchase 
transaction  entered  into  by  Applicant  In 
particular.  Applicant  has  agreed  that  it 
will  satisfy  the  conditions  to  the 
Division's  "no-action"  position 
concerning  repurchase  agreements 
under  Section  12(d)(3)  of  the  Act  (see 
Investment  Company  Act  Release  No. 
13005,  February  2. 1983,  and  Investment 
Company  Act  Release  No.  10666,  April 
18, 1979)  for  all  repurchase  transactions, 
including  those  described  above. 

Applicant  asserts  that  the  interest  of 
Security  Pacific  in  negotiating  the 
maximum  interest  rate  available  on  any 
repurchase  transaction  entered  into  for 
Applicant  will  be  the  same  as  that  of 
Applicant.  To  the  extent  that  the  adviser 
is  deemed  to  have  any  participation  in 
the  proposed  investment  procedure 
within  the  meaning  of  Section  17(d)  and 
Rule  17d-l  thereunder.  AppUcant 
asserts  that  its  participation  is  clearly 
not  "on  a  basis  different  from  or  less 
advantageous  than  that  of  Security 
Pacific. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  6. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the  ; 

request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be  i 

issued  unless  the  Commission  orders  a  • 
hearing  upon  request  or  upon  its  own  ' 
motion.  • 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geotge  A.  Fitzsiminons, 

Secretary. 

\FV.  Dot  S»-43»  Rled  2-ti-M^  «:4S  tm\ 
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e.  WA  98185.  (811- 


[R«t  Mo.  3761:  811-329;  I) 

SAFECO  Variable  Acf:ount  A;  Filing  of 
Application 

February  10. 1984. 

Notice  is  herey  givAi  that  SAFECO 
Variable  Account  A  (^Applicant") 
SAFECO  Plaza.  Seatt 
3293).  registered  undet  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  nondiversiSed.  management 
investment  company,  filed  an 
application  on  December  6, 1983,  for  an 
order  of  the  Commisiin.  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  tp  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  reprasentations 
contained  therein,  wnich  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof.  J 

A  separate  accoundof  SAFECO  Life 
Insurance  Company  (rSAFECO  Life"), 
applicant  states  that  it  was  created 
pursuant  to  provisions  of  the  insurance 
code  of  the  State  of  Washington  and 
that  on  October  21, 1981,  it  registered 
under  the  Act,  and  fi!  ;d  its  registration 
statement  on  Form  N -1.  pursuant  to  the 
Securities  Act  of  1933.  As  of  the  date  of 
filing  of  the  applicatiqn  that  registration 
statement,  covering  an  indefinite 
number  of  Single  Purchase  Payment 
Deferred  Variable  Annuity  Contracts 
("Contracts"),  has  never  become 
efTective,  and  no  publ  ic  offering  of  the 
Contracts  ever  commpnced.  On 
November  4, 1983,  Applicant  transferred 
back  to  SAFECO  Lif^  all  of  its  assets, 
i.e.,  $125,000,  plus  int(>re3t  accrued, 
which  was  inifially  c(mtributed  to 
Applicant  by  SAFEC(3  Life.  According 
to  oral  representatior  s  of  James  W. 
Ruddy,  corporate  counsel  to  SAFECO 
Corporation,  Applicant  has  retained  no 
assets  at  the  time  of  tiling  of  the 
application. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  securityholders:  and  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  states  that,  within 
the  last  18  months,  it  has  not,  for  any 
reason,  transferred  a  ly  of  its  assets  to  a 
separate  trust.  Applicant  further  states 
that  it  is  not  now  nor  does  it  propose  to 
engage  in  any  activit  es  other  than  the 
winding-up  of  its  affa  irs. 

Notice  is  further  gi/en  that  any 
interested  person  wiiihing  to  request  a 
hearing  on  the  application  may,  not  later 
than  march  6, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  hitt  interest,  the 
reasons  for  his  request,  and  the  specific 


issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoc^  A.  Fitzsiininons, 
Secretary. 

|FR  Doc-  a4-4323  Filed  2-lS-M;  8:45  amj 
BILUNG  COOC  WIO-OI-M 


[Release  No.  20637;  SR-CBOE-60-16J 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc^  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Summary  and  Temporary  Basis 

February  9. 1984. 

I.  Introduction 

On  June  9, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOEH.  LaSalle  at  Van  Buren. 
Chicago,  IL  60605.  filed  with  the 
Commission,  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
rule  19b--4  thereunder,  copies  of  a 
proposed  rule  change  to  modify  its 
operations  and  procedures  relating  to 
options  market  makers.  Among  other 
things,  the  proposed  rule  change  created 
a  single  class  of  market  makers  by 
eliminating  supplemental  appointments, 
increased  the  number  of  options  classes 
in  which  market  makers  were  permitted 
to  have  appointments,  and  established  a 
new  Exchange  committee  responsible 
for  evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.'  The  rule 


■  Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchange  Act  Release  No. 
16019  (June  24. 1980).  45  FR  43914  (1980). 
Subsequently,  on  |uly  9. 1980.  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  mformation  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  the  Securities  Exchange 
Act  Release  No.  17012  (July  25, 1980],  45  FR  51325 
(1980). 


change  was  approved  by  the 
Commission  on  February  12. 1981,*  but 
the  1981  approval  order  was  vacated  on 
April  5, 1982.  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.' 

On  May  11, 1982,  with  extensions 
thereafter  effective  until  February  10, 
1984,  the  Commission  reviewed  the  rule 
filing  and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  and  additional  information 
from  CBOE.'  The  Commission  also 
solicited  and  evaluated  public  comment 
upon  the  proposed  rule  change.* 

Further  information  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-person  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Securities  and  Exchange 
Commission.''  The  Commission  expects 


■  Securities  Exchange  Act  Release  No.  17535 
(February  12, 1981),  46  FR  13055  (1981)  CigSl 
Approval  Order"). 

•  Clement  v.  Securities  and  Exchange 
Commission.  674  F.2d  641  (7th  Cir.  1982). 

•  See  Securities  Exchange  Act  Release  Nos.  18727 
(May  11. 1982).  47  FR  21109  (1982);  18963  (August  16, 
1982).  47  FR  37020  (1982);  19203  (November  1. 1982), 
47  FR  50790  (1982);  19386  (December  30. 1962),  48  FR 
915  (1983):  19641  (March  29. 1983).  48  FR  14795 
(1983);  and  19923  (June  28. 1983).  48  FR  31133  (1963): 
20062  (August  12,  1983),  48  FR  37755  (1983);  20228 
(September  23, 1983),  48  FR  44962  (1983);  and  20362 
(November  10. 1983).  48  FR  52529  (1983);  20475 
(December  13. 1983).  48  FR  56291  (1983);  and  20582 
(January  12, 1964).  49  FR  2176  (1984). 

'  CBOE  Tiled  a  substantive  amendment  to  the 
proposed  rule  change  on  Octot>er  19. 1982.  See 
Securities  Exchange  Act  Release  No.  19203 
(November  1. 1982).  47  FR  50790  (1982).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approval  of  its  proposed  "in-person"  rule 
on  a  pilot  basis.  See  letter  of  May  10, 1983.  from 
Anne  Taylor.  Secretary  and  Associate  General 
Counsel.  CBOE.  to  Richard  Chase,  Division  of 
Market  Regulation,  Securities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-16. 

•  The  public  comments  received  since  the 
beginning  of  November  1982  are  discussed  in 
Securities  Exchange  Act  Release  Nos.  19386 
(December  30.  1982).  48  FR  915  (1983);  19641  (March 
29, 1983),  48  FR  14795  (19a3);  and  20082  (August  12. 
1983),  48  FR  37755  (1983),  and  are  available  for 
public  inspection  in  File  No.  SR-CBOE-80-18.  A 
further  letter  from  CBOE.  noted  in  the  preceding 
footnote,  is  discussed  in  Securities  Exchange  Act 
Release  No.  19923  (June  28. 1983).  48  FR  31133  (1983). 
Further  letters  are  discussed  below. 

'  See  letter  of  Anne  Taylor,  Secretary  and 
Associate  General  Counsel.  CBOE,  to  Kevin 
Fognrty.  Division  of  Market  Regulation.  Securities 
and  Exchange  Commission.  September  22, 1983.  The 
Chicago  Board  of  Trade  also  submitted  its 
interpretation  of  the  data  provided  in  this  CBOE 
letter.  See  letter  of  January  10. 1984,  from  Thomas  R. 
Donovan,  President.  Chicago  Board  of  Trade,  to 

Continued 
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to  act  soon  with  respect  to  the  proposed 
in-person  rule.  In  the  interim,  it  will  be 
necessary  for  the  Commission  to  extend 
for  an  additional  30  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement.^ 

Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is,  approved  until  March 
12, 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 
Secretary. 

(FR  Doc  84-4328  Filed  2-15-84;  8:46  ami 
MLLMta  CODE  W10-01-M 


(Release  No.  34-20635;  File  No.  SR-CBOE- 
S4-06] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  Financial  Committee 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  6, 1984  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Test  of  the  Proposed  Rule  Change 

Additions  are  italicized  there  are  no 
deletions. 


George  A.  Fitzsimmons,  Secretary.  File  No.  SR- 
CBOE-80-16. 

*  CBOK  hai  consented  to  this  extension  of  partial 
approval. 


Financial  Planning  Committee 

Rule  2.13.  the  Financial  Planning 
Committee  shall  oversee  the  financial 
activities  of  the  Exchange.  The 
Committee  shall  make  recommendations 
to  the  Executive  Committee  and  the 
Board  of  Directors,  in  regard  to  fee 
structures,  financing,  capital  and 
operating  budgets,  and  other  financial 
matters  as  it  deems  appropriate.  The 
Committee  shall  consist  of  at  least 
seven  members  and  the  President  of  the 
Exchange.  The  Chairman  or  Vice 
Chairman  of  the  Committee  shall  be  a 
Director.  Notwithstanding  the  language 
of  Rule  2.1  respecting  the  duration  of 
terms  of  Committee  members,  members 
of  this  Committee  shall  be  appointed  for 
three-year  terms  staggered  so  that  the 
term  of  at  least  two  members  expire 
each  year.  As  initially  constituted 
pursuant  to  this  rule,  the  Committee 
shall  include  at  least  two  members 
appointed  for  one-year  terms  and  two 
for  two-year  terms.  The  presence  of  a 
majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum  for 
the  transaction  of  business. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  this  proposed  rule 
change  is  to  formally  establish  the 
Financial  Planning  Committee,  which 
Committee  will  oversee  the  Exchange's 
financial  activities  and  will  make 
recommendations  to  the  Executive 
Committee  and  to  the  Board  of 
Directors.  The  Committee  will  consist  of 
at  least  seven  members  and  the 
Exchange's  President,  with  the 
Chairman  or  Vice  Chairman  being  an 
Exchange  Director.  In  addition,  in  order 
to  achieve  continuity  the  Committee 
members  will  be  appointed  for  three- 
year  terms  staggered  so  that  the  terms  of 
at  least  two  members  expire  each  year. 
The  statutory  basis  for  the  proposed  rule 
change  is  section  6(b)  (3)  and  (4)  of  the 
Securities  and  Exchange  Act  of  1934  (the 
Act),  in  that  the  Committee  (whose 
members  must  be  approved  by  the 


Board  pursuant  to  section  8.3  of  the 
Exchange's  Constitution)  will  fairly 
represent  the  membership  and  in  that 
the  Committee  will  assist  in  insuring 
that  reasonable  dues,  fees  and  other 
charges  are  equitably  allocated  among 
those  persons  and  organizations  using 
Exchange  facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registej  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  Cling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
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be  submitted  writhin  Zl  days  after  the 
date  of  this  pubHcatien. 

For  the  Commission,  I  ly  the  Division  of 
Investment  Managemer  t.  pursuant  to 
delegated  authority. 
Dated:  February  9, 1984 
George  A.  Fitzsinunonft 
Secretary. 

(FR  Doc  M-*322  Filed  2-1S-84. 1 
BMJJNQ  CODE  WIO-OI-M 


8:4S  sml 


(Release  No.  20647;  Slt-MSE-83-4) 

Self-Regulatory  Orgpnizations; 
Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  10, 1984. 

The  Midwest  StocI  t  Exchange.  Inc. 
("MSE")  120  South  LiSalle  Street, 
Chicago  Illinois  60603,  submitted  on 
April  8. 1983,  copies  if  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Excha  ige  Act  of  1934  (the 
"Act")  and  Rule  19b- 4  thereunder,  to 
amend  Article  IV.  Rule  3  of  the  MSE 
rules  to  grant  the  Exchange  Floor 
Procedure  Committee  ("Committee")  the 
authority  to  act  through  sub-committees, 
if  it  so  determines,  taperform  any  of  the 
Committee's  duties.  The  Exchange  has 
indicated  in  its  filing  that  the  Committee 
presently  has  varied  functions,  including 
responsibility  for  flojr  registration 
process  and  market  naker  assignments, 
floor  decorum,  arbitiation,  trading 
practices,  disciplinaiy  referrals, 
discussion  and  guidiince  regarding 
Exchange  operationiil  needs,  and 
coordination  with  the  Specialist 
Assignment  and  Eva  luation  Committee. 
Any  member  adversely  affected  by  a 
determination  of  a  s  jb-conunittee  can 
appeal  to  the  full  Colnmittee.* 

Notice  of  the  propjosed  rule  change 


IS  of  substance  of 
nge  was  given  by 
lission  Release 
Act  Release  No. 
and  by  publication 


together  with  the  te 

the  proposed  rule  c 

the  issuance  of  a  O 

(Securities  Exchang 

19693,  April  21, 1983, 

in  the  Federal  Register  (48  FR  19109, 

April  27. 1983).  No  cbmments  were 

received  with  respe  ;t  to  the  proposed 

rule  filing. 

The  Commission  inds  that  the 
proposed  rule  chanj  e  is  consistent  with 


the  requirements  of 


the  Act  and  the 


rules  and  regulatior  s  thereunder 
applicable  to  a  natiimal  securities  and. 


n<it 


ary 


'  The  Exchange  has 
Article  IV.  Rule  3  does 
Conunittee  the  authority 
subcommittee  its  powers 
connection  with  either 
(Article  VIII.  Rule  23)  or 
proceedings  (Article  XII. 
Pactrick  K.  Conroy  " 
Cavalier.  Division  of 
lanuary  18. 1984. 


Maik 


in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regidations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-4324  Filed  Z-15-84:  8:45  am| 
BILLING  CODE  W10-01-U 


st4ted  that  the  amendment  to 
give  the  Floor  Procedure 
o  delegate  to  a 
and  responsibilities  in 

arbitration  proceedings 
liny  disciplinary 
Rule  3).  See  letter  from 
Couijsel.  MSE.  to  Michael 

let  Regulation,  SEC.  dated 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
3004;  Amdt  No.  3] 

Georgia;  Declaration  of  Physical 
Disaster  Loan  Area 

The  above  numbered  declaration  (48 
FR  55793,  Amendment  No.  1 — 48  FR 
57396  and  Amendment  No.  2 — 49  FR 
2040)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  Designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Georgia 


Auttncized  by  FmHA 


Number 


Data 


iTKident  and  date 


S092  1/S/84    Severe  losses  to  crops  caused  by 

extended   drought    and    extreme 
Mgh  temperatures  occurring  from 
May  1.  1983.  ttvough  October  10, 
1963. 
Counties 
Appling,  Bacon.  Ben  Hill,  Benion,  Bleckley,  BuilocK, 
Chatham.  Cotquitt  Cook.  IJodge.  Forsyth,  Glassoc*,  Jetf 
Davis.  Johnsoa  Laufsos,  Manor,  Sumter,  Toombs,  Turner, 
Wayne,  Worth. 


As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Georgia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  Corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Percent 

Agnculturai  enterprises  with  credit  available  elsa- 

where '         '0-5 

Agricultural    enterptiaes   vnthout   credit   available 

elsewtiara — • - 8.0 

Non-farm  small  businasses  (Economic  Injury) 8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  July  9, 
1984.  The  number  assigned  to  this 
disaster  is  3004  for  Physical  damage  to 
eligible  agricultural  enterprises  and  for 
Economic  Injury  609301.  Eligible 
enterprises  may  file  applications  for 
loan  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office. 
75  Spring  Street  SW.,  Suite  822.  Atlanta, 
Georgia  30303,  (800)  554-3455  and  in 
Georgia  (800)  241-5625  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  1, 1984. 

Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

jFR  Doc.  84-4331  Filed  2-lS-*4;  8:45  amj 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
3004] 

Georgia;  Declaration  of  Physical 
Disaster  Loan  Area;  Correction 

The  above  numbered  declaration  was 
erroneously  published  on  January  17. 
1984  (49  FR  2040)  as  Amendment  No.  1. 
It  should  have  been  Amendment  No.  2. 
Ronald  Allen, 
Federal  Register  Liaison  Officer 

|FR  Doc.  84-4330  Filed  2-15-84;  8:45  am] 
BILLING  CODE  (025-01 


DEPARTMENT  OF  STATE 

(Public  Notice  895] 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Department  of  State. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  the  Department  has 
submitted  two  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 
Purpose:  The  Bureau  of  Consular 
Affairs  proposes  to  revise  the  forms 
used  to  (A)  determine  an  aliens 
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eligibility  under  our  immigration  laws  to 
apply  for  an  immigrant  visa  and  (B) 
gather  biographic  data  on  the  applicant 
necessary  to  initiate  security  clearances 
required  by  our  laws. 

SUMMARY:  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 

(A) 

1.  Type  of  request — revision. 

2.  Title  of  information  collection — 
Preliminary  Questionnaire  to 
Determine  Immigrant  Status. 

3.  Origin — Bureau  of  Consular  Affairs. 

4.  Form  Number — Optional  Form  222. 

5.  Frequency — On  occasion. 

6.  Respondents — Foreign  nationals  who 
wish  to  immigrate  to  the  United 
States. 

7.  Estimated  number  of  responses — 
100,000. 

8.  Estimated  total  number  of  hours 
needed  to  respond — 20,000. 

(B) 

1.  Type  of  request — revision. 

2.  Title  of  information  collection — 
Biographic  Data  for  Visa  Purposes. 

3.  Origin — Bureau  of  Consular  Affairs. 

4.  Form  Number — Optional  Form  179. 

5.  Frequency — On  occasion. 

6.  Respondents — Foreign  nationals  who 
are  applying  for  immigration  to  the 
United  States. 

7.  Estimated  number  of  responses — 
350,000. 

8.  Esitmated  total  number  of  hours 
needed  to  respond — 115,500. 
Section  3504(h)  of  Pub.  L.  96-511  does 

not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  632-3602. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  January  24, 1984. 
Robert  £.  Lamb, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  84-4283  Filed  2-15-84;  8:45  8in| 
BILUNO  CODE  4710-22-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 


action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter.  Termessee  Valley  Authority.  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615)  751-2524,  FTS  858-2524. 

Type  of  Request:  New. 

Title  of  Information  Collection:  Credit 
Application  for  Purchase  of  TVA 
Surplus  Property. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals, 
farms,  businesses  or  other  for-profit, 
non-profit  institutions,  and  small 
businesses. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  50. 

Estimated  Total  Annual  Burden 
Hours:  100. 

Estimated  Annual  Cost  from 
Appropriated  Funds:  $0. 

Need  For  and  Uses  of  Information: 
TVA  proposes  an  information  collection 
from  purchasers  of  TVA  surplus 
personal  property  that  seek  credit.  The 
information  will  be  used  to  determine 
whether  or  not  to  grant  such  credit. 

Dated:  February  6, 1984. 

John  W.  Thompson, 

Assistant  General  Manager,  Senior  Agency 
Official. 

PH  Doc  84-4172  Filed  2-15-84:  8:45  am] 
BILUNO  CODE  tlZO-OG-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review,  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  noUce  is 
hereby  given  of  a  meeting  of  Task  Croup 
2-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  The  task  group  will  conduct  a 
review  of  current  Special  VFR 
procedures  and  their  application.  A 
review  of  pertinent  handbook  material 
and  Federal  Aviation  Regulations 
relating  to  these  operations  will  be 
undertaken  by  the  group. 

DATE:  Beginning  Monday,  March  12. 
1984.  at  11  a.m..  continuing  daily,  except 
Saturdays.  Sundays,  and  holidays,  not 
to  exceed  three  weeks. 
address:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B,  800 
Independence.  SW.,  Washington.  D.C. 

FOR  further  information  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591. 
by  March  5.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  February  9, 
1984. 

John  Watterson, 

Acting  Manager.  Special  Projects  Staff.  Office 
of  the  Associate  Administrator  for  Air  Traffic. 

[FR  Doc  84-4215  Filed  2-15-81 8:46  ami 
BILUMG  CODE  4910-13-M 
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EQUAL  EMPLOYMOrr  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  AM  (Eastern  Time), 

Tuesday,  February  21, 1984 

PLACE:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E"  Street,  NW.,  Washington,  D.C  20507 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Natation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Freedom  of  Information  Act  Appeal  No. 
84-l-FOL\-2-BA,  concerning  a  request  for 
an  investigator's  memorandum  and  a 
memorandum  of  Legal  advice. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-12-FOIA-127-DAt  concerning  a  request 
for  documents  from  A  closed  ADEA  charge 
file. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-10-FOIA-0e»-CTl  concerning  a  request 
for  information  deleted  from  an 
Investigator's  Log  of  Settlement  Discussion. 

6.  Freedom  of  Information  Act  Appeal  Na 
83-12-FOIA-20O-SL.  concerning  a  request 
for  information  from  a  charge  file. 

7.  Proposed  Opinion  Latter  on  Foreign 
Relocation  Allowanoe 

B.  Report  on  Evaluatioi|  of  the  First  Six 
Voluntary  Assistanc^  Symposia 

Closed 

1.  Litigation  Authoriza^on,  General  Counsel 
Recommendations 

2.  Consideration  of  Certain  Subpoenas 

3.  Consideration  of  CoBunissioner  Charge 
Decisions  | 

Note:  Any  matter  ook  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  t9  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 


Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  February  14. 1984. 
Treva  McCaU, 

Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-43in  Rled  3-14-M:  3:41  pm| 
nUJNQ  CODE  (7S0-0S-II 


FEDERAL  ELECTION  COMMISSION 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  16. 1984, 10:00  a.m. 

The  following  item  has  been  carried 
over  from  the  meeting  of  February  9: 
Revised  Draft  Advisory  Opinion  #1984- 
1,  Edward  A.  Dudek.  Treasurer.  Re-Elect 
Clement  J.  Zablocki  to  Congress  Club. 

The  following  item  has  been 
withdrawn:  Proposed  Directive: 
Circulation  vote  procedures. 
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DATE  AND  TIME:  Wednesday,  February 
22. 1984. 10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel.  Internal 

Procedures  of  the  Reports  and  Analysis 

Division  (Continued  from  the  meeting  of 

February  14). 

***** 

DATE  AND  TIME:  Thursday,  February  23. 

1984, 10:00  a.m. 

place:  1325  K  StreeL  NW..  Washington, 

D.C.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings  correction 
and  approval  of  minutes  eligibility  report 
for  candidates  to  receive  Presidential 
primary  matching  funds 

Draft  Advisory  Opinion  #1984-3,  Michael 
Chanin  on  behalf  of  Charles  C.  "Cliff 
Finch. 

Finance  Committee  report. 

Routine  administrative  matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone  202-523-^1065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

(FR  Doc  84-4381  Filed  1-14-S4;  337  pm| 
aiLUNG  CODE  STIS-n-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  February  21, 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c](6],  (c)(8),  and  (c](9)(A}(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Broadway  Manufacturers  Hanover 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  636  South 
Broadway,  Denver,  Colorado. 
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Denver  Manufacturers  Hanover  Industrial 
Bank,  an  operating  noninsured  industrial 
bank  located  at  1640  Champa  Street,  Denver. 
Colorado. 

Manufacturers  Hanover  Industrial  Bank,  an 
operating  noninsured  industrial  bank  located 
at  1895  South  Federal  Boulevard.  Denver. 
Colorado. 

Southglenn  Manufacturers  Hanover 
industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  2275  East 
Arapahoe  Road.  Littleton,  Colorado. 

Westminster  Manufacturers  Hanover 
Industrial  Bank,  an  operating  noninusred 
industrial  bank  located  at  7398  North  Federal 
Boulevard,  Westminster,  Colorado. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  500  17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  14, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(FR  Doc  8«-439e  Pled  2-14-84:  3:S8  pn) 
BILUNQ  CODE  671»-01-«i 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  February  21. 1984.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Hawaii  Thrift  &  Loan,  Incorporated,  an 
operating  noninsured  industrial  bank,  located 
at  165  South  King  Street,  Honolulu.  Hawaii. 


Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Farmers  and  Merchants  Bank,  Milford, 
Nebraska,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  hability  to  pay  certain  deposits 
made  in  the  Cordova  Cooperative  Credit 
Association.  Cordova,  Nebraska,  and  for 
consent  to  establish  the  sole  office  of 
Cordova  Cooperative  Credit  Association  as  a 
branch  of  Farmers  and  Merchants  Bank. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  purchase  assets  and  assume 
liabiUties: 

Peoples  National  Bank,  Honolulu.  Hawaii, 
a  proposed  national  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Peoples 
Savings  and  Loan  Association,  Honolulu, 
Hawaii,  a  non-FDIC  insured  institution. 

AppUcation  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Horizon  Bank,  National  Association, 
Morristown,  New  Jersey,  for  consent  to 
transfer  certain  assets  to  Lakeland  Savings 
and  Loan  Association.  Succasunna,  New 
(ersey,  a  non-FDIC  insured  institution,  in 
consideration  of  the  assumption  of  the 
liability  to  pay  deposits  made  in  the  Fredon 
Office,  Fredon,  New  Jersey,  and  the 
Tranquility  Office,  Green  Township,  New 
Jersey,  of  Horizon  Bank,  National 
Association. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  348  of  the 
Corporation's  rules  and  regulations, 
entitled  "Management  Official 
Interlock^"  in  order  to  conform  that  Part 
to  a  change  in  the  Depository 
Institutions  Management  Interlocks  Act 
which  deleted  all  references  to 
"Standard  Metropolitan  Statistical 
Areas"  ("SMSA's")  and  substituted 
therefor  the  new  classifications  for 
metropolitan  statistical  areas  adopted 
by  the  Office  of  Management  and 
Budget. 

Memorandum  and  Resolution  re: 
Withdrawal  of  proposed  Part  350  of  the 
Corporation's  rules  and  regulations, 
entitled  "Special  Reporting  Basis  for 
Insured  Savings  Bank,"  which  would 
have  required  that  insured  savings 
banks  modify  the  basis  upon  which 
Reports  of  Condition  and  Income 
submitted  to  the  Corporation  are 
prepared. 

Memorandum  and  Resolution  re: 
Revisions  to  the  FDIC  Statement  of 
Policy  Relating  to  the  Development  and 
Review  of  FDIC  Rules  and 
Regulations — Semiannual  Agenda  of 
Regulations. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  th« 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 


Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Direcfor  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report— December  31, 1983. 

Report  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Franklin  National  Bank. 
New  York,  New  York. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  14. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc  84-4389  Filed  2-14-M:  3:48  poij 
BILUNG  CODE  6714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:50  p.m.  on  Friday,  February  10. 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
West  Olympia  Bank,  Los  Angeles. 
California,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
California  on  Friday.  February  10, 1984; 
(2)  accept  the  bid  for  the  transaction 
submitted  by  Wilshire  State  Bank.  Los 
Angeles.  California,  an  insured  State 
nonmember  bank;  (3)  approve  the 
application  of  Wilshire  State  Bank.  Los 
Angeles.  Cahfomia.  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  West  Olympia  Bank.  Los 
Angeles,  California,  and  for  consent  to 
estabUsh  the  two  offices  of  West 
Olympia  Bank  as  branches  of  Wilshire 
State  Bank;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  hisurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
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Dated:  February  13. 1 384. 
Federal  Deposit  Insurai  ice  Corporation. 
Hoyle  L  RobiiMon. 

Executive  Secretary. 


[FR  Doc.  84-4352  Filed  2-14-84 
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FEDERAL  HOME  LOAN'  BANK  BOARD 

TIME  AND  date:  3;30  P.M..  Wednesday, 

February  15, 1984. 

place:  Board  Room,  |6th  Floor.  1700  G 

St..  NW.,  Washington  D.C. 

STATUS:  Open  meeti  ig. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  cf-avelee.  (202-377- 

6970). 

MATTERS  TO  BE  CONSIDERED:  The 


following  items  are 
bank  board  meeting 
February  15, 1984  at 


I  icheduled  for  the 
of  Wednesday. 
3;30p.m. 


2:30  p.m.,  Board 
G  St..  NW.. 


No.  75,  February  14. 1984. 
|.  J.  Rnn. 

Secretary. 

|FR  Doc.  84-4400  Filed  2-14-84:  i-M  pmj 
BILLING  CODE  6720-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49. 
Page  No.  5022.  Date  published — 
February  9, 1984. 

place:  Board  Room.  6th  Floor,  1700  G 
St.,  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravelee,  (202-377- 

6970). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  meeting  previously  scheduled  for 

Tuesday,  February  14. 1984,  at  2:30  p.m., 

has  been  cancelled. 

No.  /4,  February  14, 1984. 
].  ].  Rnn, 
Secretary. 

|FR  Doc.  84-4388  Filed  2-14-84: 12:11  pm) 
BILUNG  CODE  tTZO-OI-lt 


Minimum  Net-Worth  P  equirements  of  Insured 

Institutions 
Insurance  Coverage  of  Accounts  Held  by 

Investment  Compan  es: 
Insurance  of  )oint  Accdunts 

The  following  iten  is  scheduled  for 
the  bank  board  meeting  of  Thursday. 
February  23, 1984  at : 
Room  6th  floor  1700 
Washington,  D.C. 

Conversions  from  Mut  jal  to  Stock  Form 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 

February  21, 1984 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions  assignments,  reassignments 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

3.  Federal  Reserve  Bank  and  Branch  director 
appointments. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  13. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-4307  Filed  2-13-84:  4:34  pm| 
BtLUNQ  COOE  (312-01-11 
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LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting. 

TIME  AND  DATE:  The  meeting  will 

commence  at  1:30  P.M.  and  continue 

until  all  official  business  is  completed. 

Friday,  February  24. 1984. 


PLACE:  Office  of  Personnel  Management. 
Auditorium.  1900  "E"  Street.  N.W.. 
Washington,  D.C. 
STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—July  20, 1983 
—August  23,  1983 

3  Regulations  Proposed  for  Final  Approval 
—1609 — Fee-Generating  Cases 
—1620 — Priority  Setting 

4.  Regulations  Proposed 
—1600— Definitions 

— 1612- Restrictions  on  Certain  Activities 
_t6l4 — Private  Attorney  Involvement 
—1628— Recipient  Fund  Balance 

CONTACT  PERSON  FOR  MORE 

information:  LeaAnne  Bernstein, 
Office  of  the  President.  (202)  272-4040. 

Date  issued:  February  13, 1984 
Donald  P.  Bogard, 
President. 

|FR  Doc  84-4379  Filed  2-14-84;  1:52  pm) 
BILLING  COOE  aa20-35-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  closed  meeting 
on  Monday.  February  13, 1984,  at  5:00 
p.m.  at  450  5th  Street,  N.W.. 
Washington.  D.C,  to  consider  the 
following  item. 

Regulatory  matter  bearing 
enforcement  implications. 

The  Commissioners.  Counsel  for  the 
Commissioners  and  the  Secretary  of  the 
Commission  will  attend  the  closed 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  matter 
will  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item  to 
be  considered  at  the  closed  meeting  will 
be  considered  pursuant  to  the 
exemptions  set  forth  in  5  U.S.C. 
552b(c)(5)  and  {9)(B)  and  17  CFR 
200.402(a)(5)  and  (9)(ii). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  item  listed  for  the  closed  meeting  in 
closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
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or  postponed,  please  contact:  Bruce 

Kohn  at  (202)  272-3195. 

George  A.  ritzsinunons. 

Secretary. 

February  13, 1984. 

(FR  Doc.  84-4370  Filed  2-14-84: 12:44  pm) 
WLUNO  CODE  MKM)!-!! 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENTS:  (49  FR  4066 

February  1, 1984). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street,  NW., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 

January  27, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

meeting.  . 

The  following  items  were  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  February  9, 1984,  following 
the  2:30  p.m.  open  meeting. 

Chapter  11  proceedings. 

Formal  order  of  investigation. 

Settlement  of  injunctive  actions. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Litigation  matter. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 

George  A.  Fitzsimmons, 

Secretory- 
February  13. 1984. 

(FR  Doc  84-4371  Tiled  2-14-84: 12:44  pml 
HLUNO  CODE  iOIO-OI-ll 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  21, 1984,  at  450 
Fifth  Street,  NW.,  Washington,  D.C. 
A  closed  meeting  will  be  held  on 
Wednesday,  February  22, 1984,  9:30  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  February  23. 1984,  at  2:30 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  Usted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  22. 1984.  9:30  a.m..  will  be: 

Formal  orders  of  investigation. 
Institution  of  injunctive  action. 
Regulatory  matter  regarding  financial 
institution. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  23, 1984,  at  9:30  a.m..  will  be: 
Consideration  of  whether  to  authorize 
the  publication  of  a  staff  report  entitled. 
The  Financing  and  Regulatory  Capital 
Needs  of  the  Securities  Industry.  For 
further  information,  please  contact  Bill 
Atkinson  at  (202)  272-2850. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
George  A.  Fitzsimmons. 
Secretary. 
February  13. 1984. 

(FR  Doc.  64-4372  rUed  2-14-84;  12:44  pm| 
BILLING  CODE  eOlO-OI-M 
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ADMINISTRATIVE  ORDERS 
6071       Argentina,  human  rights  certification  for  U.S. 

mihtary  assistance  (Presidential  Determination  No. 

84-3  of  Dec.  10,  1983) 
6073       Yugoslavia,  U.S.  military  assistance  (Presidential 

Determination  No.  84-4  of  Jan.  18, 1984) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
6080       Lemons  grown  in  Ariz,  and  Calif. 

NOTICES 
6136       Warehouses,  licensed;  list;  availability 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 

6136  Tobacco;  burley 

6137  Tobacco;  fire-cured,  etc. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Packers  and  Stockyards 
Administration;  Soil  Conservation  Service. 

Anintal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
6075  Mexican  fruit  fly;  regulated  areas;  interim 

Army  Department 

NOTICES 

Meetings: 
6150  Medical  Research  and  Development  Advisory 

Committee  (2  documents) 
6149,  Science  Board  (5  documents) 

6150 
6149  Science  Board;  date  changes 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
6144,      Procurement  list,  1984;  additions  cmd  deletions  (2 
6145       documents) 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
6182  Occupational  safety  and  health;  research  and 

demonstration  project  grants 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
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6149 
6149 
6145 


6151 
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6189 
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6200 


6224 
6254 

6113 

6163 

6162 
6160 

6198 


Congressional  Panel  on  Social  Security 
Organization 

NOTICES 

Meetings;  correction 

Defense  Department 

5ee  also  Army  Department. 

RULES 

Defense  Acquisition  Regulations;  amendments 

(DAC  76-47) 

NOTICES 

Meetings: 

DIA  Advisory  Committee 

Special  Operations  Policy  Advisory  Group 
Privacy  Act;  systems  of  records 

Education  Department 

NOTICES 

Postsecondary  education: 
Accrediting  and  State  approval  agencies;  list  for 

review 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Eastern  Associated  Coal  Corp.  et  al. 

Endicott  Forging  &  Manufacturing  Co.,  Inc. 
Unemployment  compensation: 

Ex-service  members,  remuneration  schedule 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska. 
Ariz.,  D.C.,  Fla.,  Ga.,  Iowa,  La.,  Md..  Nebr.,  N.Y., 
N.C.,  Ohio,  Pa.,  P.R.,  S.C,  Tex..  Va.,  and  Wis.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Grants,  State  and  local  assistance: 

Treatment  works  construction;  final  and  interim 

rules 

Wastewater  treatment  systems,  publicly  owned; 

financial  and  management  capability  policy 
PROPOSED  RULES 

Grants,  State  and  local  assistance: 

Treatment  works  construction;  maximum 

allowable  project  cost 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts 

Environmental  Quality  Council 

NOTICES 

Meetings:  Sunshine  Act 
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6085 
6086 
6087. 
6088 

6103 
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6116 
6114 


6166 
6164 
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6152. 

6153 

6153 

6154 

6154 

6160 

6156 

6156 

6158 


6159 
6159 
6159, 
6160 


Federal  Aiviation  Administration 

RUIES         I 
Airworthiness  directives: 

British  Aerospace 

McDonnell  Douglas 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Control  areas:  correction 
Transitiot  areas  (2  documents) 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Personal  services:  radio  control  classes  of 

emissions 
PROPOSED  RULES 
Radio  services,  special: 

Maritime  services;  radioprinter  communications 

by  vesiels  of  less  than  1600  gross  tons 

Maritime  services;  radiotelegraph  officers, 

maintenance  and  repair  duties  while  keeping 

mandatory  watch 
NOTICES 
Hearings,  etc.: 

Chrysastom  Corp.  et  al. 

Ideal  licensee,  Ltd..  et  al. 

Newport  Broadcasting  et  al. 

Tarzai^  Television  Co.  et  al. 

Federal  Deposit  Insurance  Corporation 

MOT1CES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings: 
Clearinghouse  Advisory  Panel 

Federal  Emergency  Management  Agency 

NOTICES 

Privacy  Act;  system  of  records 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearing$,  etc.: 

Algonpuin  Gas  Transmission  Co. 

Columbia  Gas  Transmission  Corp.  et  al.  (2 

documents) 

Natiojial  Fuel  Gas  Supply  Corp.  et  al. 

Northern  Natural  Gas  Co. 

Puget  Sound  Power  &  Light  Co.  et  al. 

Turbq  Gas  &  Electric.  Ltd. 

United  Gas  Pipe  Line  Co. 

Virgiria  Electric  &  Power  Co. 
NaturallGas  Policy  Act: 

OCS  eases:  blanket  determination  (2  documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Alcoo  (Puerto  Rico),  Inc. 

Cogetiic  Energy  Systems  Inc. 

Oweis-IUinois,  Inc.  {2  documents) 


6103 


Federal  Grain  Inspection  Servicp 

PROPOSED  RULES 

Grain  standards: 
Rye;  correction 


Federal  Maritime  Commission 

NOTICES 

6198       Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

6169  Amboy-Madison  Bancorporation  et  al. 

6170  Kimberly  Leasing  Corp. 
6170  Manufacturers  Hanover  Corp. 

6170  Shawmut  Corp.  et  al. 

6171  Van  Alstyne  Financial  Corp. 
6198       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
6089  Disposal  of  petitions  to  limit  supoenas  or  civil 

investigations,  etc. 
NOTICES 

Authority  delegations: 
6171  Competition  and  Consumer  Protection  Bureaus. 

Director 
6173       Premerger  notification  waiting  periods;  early 
terminations 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Cuneate  bidens  and  Diamond  Head  schiedea 

Food  and  Drug  Administration 

RULES 

Human  and  animal  drugs: 

Antibiotic  drugs;  updating  and  techmcal  changes 
PROPOSED  RULES 
Food  for  human  consumption: 

Incorporation  by  reference;  update;  correction 
NOTICES 
Medical  devices;  premarket  approval: 

Kallestad  Laboratories,  Inc. 

Wampole  Laboratories 
Meetings: 

Small  business  participation 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Quality  control  reviews 

Forest  Service 

NOTICES 

Meetings:  . 

Stanislaus  National  Forest  Grazing  Advisory 

Board 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

NOTICES 

6173       Agency  information  collection  activities  under 
OMB  review 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
6175  Hospital  inpatient  operating  costs;  schedule  of 

limits;  inquiry 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  Reclamation  Bureau. 
NOTICES 

Meetings: 
6183  Indian  Reservation  Economies  Presidential 

Commission 

International  Trade  Administration 

NOTICES 
Meetings: 
614?  President's  Export  Council 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
61 18  Fees  for  licensing  and  related  services 

NOTICES 

Railroad  services  abandonment: 
6188  St.  Louis  Southwestern  Railway  Co. 


Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention 
Office. 


Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 
6188  Coordinating  Council 

6188  Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
Administration. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

6189  Business  Research  Advisory  Council 

6189  Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 
6184  New  Mexico  (2  documents) 

Opening  of  public  lands: 
6184  Utah 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelft  operations: 
6095  Marking  of  equipment;  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
6143  Korean  Embassy  et  al. 

6143  Mate,  Dr.  Bruce  R. 

6144  Northwest  and  Alaska  Fisheries  Center 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
6191  Science  and  Engineering  Education  Advisory 

Committee 
Meetings: 
6191  Advanced  Scientific  Computing  Advisory 

Committee 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  health  and  safety  standards: 
6280  Crane  or  derrick  suspended  personnel  platforms 

Packers  and  Stockyards  Administration 

RULES 

6080       Accounting,  recordkeeping  and  trade  practices 
Postal  Service 

RULES 

Domestic  Mail  Manual: 

6095  Custom  Designed  Express  Mail  shipments 
lacking  address  information  outside  pouch 

Public  HeaKh  Service    . 

NOTICES 
6180       Privacy  Act;  systems  of  records 

Reclamation  Bureau 

RULES 

6096  Projects  governed  by  Federal  reclamation  law; 
acreage  limitation  for  irrigation  water  users; 
correction 

NOTICES 

Contract  negotiations: 
6185  Quarterly  status  tabulation  of  water  service  and 

repayment 

Environmental  statements;  availability,  etc.: 
6184  Central  Arizona  Project,  Ariz. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
6191  General  Foods  Corp. 

Self-regulatory  organizations;  proposed  rule 

changes: 
6193,  Chicago  Board  Options  Exchange,  Inc.  (2 

6194  documents) 

6195  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
6103       Minority  small  business  and  capital  ownership 
development  assistance;  extension  of  time 
NOTICES 

Disaster  loan  areas: 

6196  Texas 

Soil  Conservation  Service 

RULES 

6076       Water  resources;  watershed  projects 

Transportation  Department 

See  Federal  Aviation  Administration. 
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Veterans  Administration 

NOTICES 
61*6       Agency  iitformation  collection  activities  under 

0MB  review 

Environmental  statements;  availability,  etc.: 
6197  Florence.  S.C. 

Meetings: 
6197  Readjui  itment  Problems  of  Vietnam  Veterans 

Adviso  -y  Committee 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  84-3  of  December  10,  1983 
Argentine  CertiHcation 


(FR  Doc.  84-4536 
Filed  2-15-84:  3:03  pm| 
Billing  code  3195-01-M 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  Section  725(b)  of  the  International  Security  and  Development 
Cooperation  Act  of  1981. 1  hereby  determine  and  certify: 

(1)  that  the  Government  of  Argentina  has  made  significant  progress  in 
complying  with  internationally  recognized  principles  of  human  rights,  and 

(2)  that  the  eligibility  of  Argentina  for  the  provision  of  security  assistance 
and  the  transfer  of  defense  articles  and  defense  services,  and  the  provision 
and  transfer  thereof,  in  accordance  with  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act,  are  in  the  national  interests  of  the  United 
States. 

This  determination,  together  with  the  justification  therefor,  shall  be  reported 
to  the  Congress.  This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  10,  1983. 


a 


crvAJiifix^ 


Q 


VjL_«MV-«K^-v 


VOL 


ISS 


3  4 


1984 


UMI 


,FR 
File 
Bill! 


Federal  Register  /  Vol.  49,  No.  34  /  Friday.  February  17, 1984  /  Presidential  Doctiments 


6073 


Presidential  Documents 


Presidential  Determination  No.  84-4  of  January  18,  1984 
International  Military  Education  and  Training  for  Yugoslavia 

Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (the  Act): 

I  hereby  find  pursuant  to  section  620(f)  of  the  Act  that  the  furnishing  of 
assistance  to  Yugoslavia  under  chapter  5  of  part  II  of  the  Act  is  vital  to  the 
security  of  the  United  States,  that  Yugoslavia  is  not  controlled  by  the  interna- 
tional Communist  conspiracy,  and  that  such  assistance  will  further  promote 
the  independence  of  Yugoslavia  from  international  communism. 

Pursuant  to  section  614(a)(1)  of  the  Act — 

(a)  I  hereby  determine  that  the  furnishing  of  such  assistance  to  Yugoslavia  is 
important  to  the  security  interests  of  the  United  States;  and 

(b)  I  hereby  authorize  the  furnishing  of  such  assistance  to  Yugoslavia 
without  regard  to  section  620(f)  of  the  Act  in  the  amount  of  $130,000  in  the 
fiscal  year  1984. 

This  determination  shall  be  reported  to  the  Congress  and  pubUshed  in  the 
Federal  Register. 


THE  WHITE  HOUSE. 

Washington,  January  18,  1984. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weoK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  84-303] 

Mexican  Fruit  Fly;  Expansion  of 
Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends 
subpart  301.64  ("Subpart-Mexican  Fruit 
Fly")  of  the  domestic  quarantine  notices 
(7  CFR  Part  301.64  et  seq.)  by  expanding 
the  area  listed  as  a  regulated  area  in  Los 
Angeles  County,  California.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  the  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  into  noninfested  areas  of 
the  United  States.  The  effect  of  this 
amendment  is  to  impose  certain 
restrictions  on  regulated  articles  moving 
interstate  from  the  regulated  area. 
DATES:  Effective  date  of  amendment 
February  17, 1984.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  April  17, 1984. 
ADDRESSES:  Written  comments 
concerning  this  rulemaking  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building, 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 


USDA,  Federal  Building,  6505  Belcrest 
Road.  Room  663,  Hyattsville,  MD  20782. 
(301)  436-8295. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  pubhc  comment  period 
on  this  final  action  because  of  the 
possibility  that  Mexican  fruit  fly  could 
be  spread  artificially  to  noninfested 
areas  of  the  United  States.  This  situation 
requires  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew).  is  an  extremely 
destructive  pest  of  certain  fiuits  and 
vegetables.  The  Mexican  fruit  fly  can 
cause  serious  economic  loss  and  it  has  a 
short  Ufe  cycle  that  allows  rapid 
development  of  serious  outbreaks. 

Infestations  of  Mexican  fruit  fly  were 
found  in  portions  of  Los  Angeles 
County,  California,  on  October  25, 1983. 
Based  on  these  findings,  an  emergency 
rulemaking  document,  effective  upon 
publication,  was  published  in  the 
Federal  Register  on  December  6, 1983  (48 
FR  54577-54584).  This  document 
amended  the  Mexican  fruit  fly 
regulations  (7  CFR  301.64  et  seq.)  by, 
among  other  things,  designating  a 
portion  of  Los  Aiigeles  County  as  a 
regulated  area  in  §  301.64-3(c).  On 
January  16, 1984.  §  301.64-3  of  the 


Mexican  fruit  fly  regulations  was  further 
amended  by  expanding  the  portion  of 
Los  Angeles  County  designated  as  a 
regiilated  area  by  approximately  7  miles 
(see  49  FR  1871-1872).  This  action  was 
taken  because  of  findings  by  the 
Department  that  the  infestation  of 
Mexican  fruit  fly  had  spread  beyond  the 
perimeter  of  the  original  regulated  area. 

The  portion  of  Los  Angeles  County 
designated  as  a  regulated  area  by  the 
January  16. 1984,  rulemaking  document 
remains  infested  at  this  time.  However, 
additional  Mexican  fruit  flies  have  since 
been  found  outside  the  regulated  area  in 
Los  Angeles  County.  These  findings 
were  based  on  trapping  surveys 
conducted  by  inspectors  of  the  U.S. 
Department  of  Agriculture  and  state 
agencies  of  California  and  indicate  that 
the  Mexican  fruit  fly  has  spread  beyond 
the  outer  perimeter  of  the  regulated  area 
in  Los  Angeles  County.  Therefore,  in 
order  to  prevent  further  spread  of  the 
Mexican  fruit  fly  it  is  necessary  as  an 
emergency  measure  to  amend  §  301.64-3 
of  the  Mexican  fruit  fly  regulations.  This 
amendment  expands  the  area  in  Los 
Angeles  County.  California  designated 
as  a  regulated  area  prior  to  the 
publication  of  this  document  by 
approximately  12  square  miles  to  cover 
a  previously  nonregulated  portion  of  Los 
Angeles  County  where  Mexican  fruit  fly 
has  been  found  and  now  occurs. 

The  portion  of  Los  Angeles  County 
that  is  designated  as  a  regulated  area  by 
this  rulemaking  document  is  described 
as  follows  (the  area  added  by  this 
rulemaking  document  is  in  italic): 

Los  Angeles  County: 

Beginning  at  the  point  where  the  Santa 
Monica  Freeway  (Interstate  10)  intersects  the 
Harbor  Freeway  (State  Highway  110);  then 
southerly  along  the  Harbor  Freeway  to  its 
intersection  with  El  Segundo  Boulevard;  then 
easterly  along  El  Segundo  Boulevard  to  its 
intersection  with  Alpine  Avenue;  then 
northerly  along  Alpine  Avenue  to  its 
intersection  with  Magnolia  Avenue;  then 
easterly  along  Magnolia  Avenue  to  its 
intersection  with  Long  Beach  Boulevard;  then 
northerly  along  Long  Beach  Boulevard  to  its 
intersection  with  Imperial  Highway,  then 
easterly  along  Imperial  Highway  to  its 
intersection  with  Garfield  Avenue;  then 
northerly  along  GarReld  Avenue  to  its 
intersection  with  Eastern  Avenue;  then 
northerly  along  Eastern  Avenue  to  its 
intersection  with  Atlantic  Boulevard;  then 
northeasterly  along  Atlantic  Boulevard  to  its 
intersection  with  Garvey Avenue;  then 
westerly  along  Garvey  Avenue  to  its 
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intersection  with  the 


northern  boundary  line 


of  the  city  of  Monterty  Park:  then  westerly 
along  said  line  to  its  i  ntersection  with  the 
boundary  line  betwet  n  the  city  of  Lot 
Angeles  and  Los  Ang  ties  County  territory; 
then  westerly  along  daid  line  to  its 
intersection  with  Met/ford  Street;  then 
westerly  along  Medfard  Street  to  Soto  Street: 
then  southwesterly  afong  Soto  Street  to  its 
intersection  with  SoA  Bernardino  Freeway 
(Interstate  lOf:  then  ttresterly  along  the  San 
Bernardino  Freeway  to  its  intersection  with 
the  Golden  State  Fret  may  (Interstates  5  and 
10):  then  soathwestetly  along  the  Golden 
State  Freeway  to  its  feitersection  with  the 
Santa  Monica  FTeew»y:  then  westeriy  along 
the  Santa  Monica  Fraeway  to  the  point  of 
beginning. 

Executive  Order  1^291  and  Regulatory 
Flexibility  Act 

The  interim  ryleSs  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "maior  rule."  Based  on  information 
compiled  by  the  Dtpartment.  it  has  been 
determined  that  tWs  interim  rule  will  not 
have  a  significant  effect  on  the 
economy:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innotation.  or  on  the 
ability  of  United  sUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  the  review 
provisions  required  by  sections  three, 
four  and  seven  of  Executive  Order  12291 
have  been  waived  by  OMB  for  purposes 
of  this  interim  rula. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  numbijr  of  small  entities. 
This  amendment  iffects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angeles  County, 
California,  previously  unregulated  that 
is  about  12  square  miles  in  size.  It 
appears  that  then  is  very  little  or  no 
commercial  activity  that  occurs  in  this 
area  because  it  is  comprised  of  local 
private  farms.  Thf  only  commercial 
activity  to  be  fourid  stems  from  local 
street  vendors,  eight  fruit  stands  and 
two  local  nurseries.  These  enterprises 
sell  regulated  artii:les  primarily  for 
intrastate,  not  intitrstate,  movement. 


List  of  Subiects  in 

Agricultural  c 
fruit  fly.  Plant 
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Transportation 


7  CFR  Part  301 

oinmodities.  Mexican 


diseases 


.  Plant  pests. 
Quarantine. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  description  of  the 
regulated  area  in  Los  Angels.  County, 
California,  found  in  paragraph  (c)  of 
§  301.64-3  is  amended  to  read  as 
follows: 

§  301.64-3    Regulated  areas. 
«         *         •         *         * 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Los  Angeles  County.  Beginning  at  the 
point  where  the  Santa  Monica  Freeway 
(Interstate  10)  intersects  the  Harbor 
Freeway  (State  Highway  110);  then 
southerly  along  the  Harbor  Freeway  to 
its  intersection  with  El  Segundo 
Boulevard:  then  easterly  along  El 
Segundo  Boulevard  to  its  intersection 
with  Alpine  Avenue;  then  northerly 
along  Alpine  Avenue  to  its  intersection 
with  Magnolia  Avenue;  then  easterly 
along  Magnolia  Avenue  to  its 
intersection  with  Long  Beach  Boulevard: 
then  northerly  along  Long  Beach 
Boulevard  to  its  intersection  with 
Imperial  Highway;  then  easterly  along 
Imperial  Highway  to  its  intersection 
with  Garfield  Avenue;  then  northerly 
along  Garfield  Avenue  to  its  intersection 
with  Eastern  Avenue;  then  northerly 
along  Eastern  Avenue  to  its  intersection 
with  Atlantic  Boulevard:  then 
northeasterly  along  Atlantic  Boulevard 
to  its  intersection  with  Garvey  Avenue: 
then  westerly  along  Garvey  Avenue  to 
its  intersection  with  the  northern 
boundary  line  of  the  city  of  Monterey 
Park:  then  westerly  along  said  line  to  its 
intersection  with  the  boundary  line 
between  the  city  of  Los  Angeles  and  Los 
Angeles  County  territory:  then  westerly 
along  said  line  to  its  intersection  with 
Medford  Street:  then  westerly  along 
Medford  Street  to  Soto  Street:  then 
southwesterly  along  Soto  Street  to  its 
intersection  with  the  San  Bernardino 
Freeway  (Interstate  10):  then  westerly 
along  the  San  Bernadino  Freeway  to  its 
intersection  with  the  Golden  State 
Freeway  (Interstates  5  and  10);  then 
southwesterly  along  the  Golden  State 
Freeway  to  its  intersection  with  the 
Santa  Monica  Freeway:  then  westerly 
along  the  Santa  Monica  Freeway  to  the 
point  of  begiiming. 
*        *        •        •        * 

Authority:  Sec».  8  and  9.  37  Stat.  318.  as 
amended  {7  U.S.C.  161, 162);  sees.  105  and 
106.  71  Stat.  32,  71  Slat.  33  (7  U.S.C.  150dd. 
ISOee):  37  PR  28464.  38477.  as  amended;  45  FR 
8564,6565. 


Done  at  Washington,  D.C.,  this  14lh  day  of 
February.  1984. 
H.  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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Soil  Conservation  Service 

7  CFR  Parts  620, 622,  and  623 

Water  Resources;  Watershed  Projects 

agency:  Soil  Conservation  Service 
(SCS),  USDA. 
action:  Final  rule. 


summary:  This  rule  prescribes  the 
general  procedures  for  implementation 
of  the  Watershed  Protection  and  Flood 
Prevention  Program  undef  the  authority 
of  Pub.  L.  83-566  and  those  under  the 
authority  of  Pub.  L.  78-534.  7  CFR  Parts 
620  and  623  are  being  removed  and 
reserved,  as  the  information  contained 
in  these  parts  is  now  included  in  7  CFR 
Part  622.  Incorporating  the  material  in  7 
CFR  simplifies  and  clarifies  the  rulfe  by 
eliminating  unnecessary  detail  and 
repetitious  wording.  These  changes  will 
result  in  a  more  accurate  and  usable 
regulation.  The  need  for  separate  rules 
no  longer  exists. 
EFFECTIVE  DATE:  March  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edgar  H.  Nelson.  Director,  Basin  and 
Area  Planning  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  (202)  447- 
3587. 
SUPPLEMENTARY  INFORMATION: 

I.  General 

Pub.  L.  83-566  and  Pub.  L.  78-534 
authorize  the  Secretary  of  Agriculture  to 
cooperate  with  State  and  local  agencies 
in  the  planning  and  carryout  out  of 
works  of  improvement  for  fiood 
prevention;  for  the  conservation, 
development,  utilizafion,  and  disposal  of 
water  and  for  the  conservation  and 
proper  utilization  of  land  in  watershed 
or  subwatershed  areas.  Under  Pub.  L. 
83-566.  these  areas  shall  not  exceed 
250,000  acres;  there  is  no  limitation  on 
acres  for  Pub.  L.  78-534.  The  Secretary 
of  Agriculture  has  delegated  authority 
for  administration  of  the  Act  to  the  Chief 
of  the  Soil  Conservation  Service  (SCS) 
with  two  exceptions:  (a)  The 
Administrator  of  Farmers  Home 
Administration  (FmHA)  has 
responsibility  for  administering  Sec.  8  of 
the  Act  and  those  functions  with  respect 
to  repayment  obligations  under  section  4 
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and  (b)  The  Chief  of  the  Forest  Service 
(FS)  administers  the  forestry  aspects  of 
the  Act  under  such  general  program 
criteria  and  procedures  as  may  be 
established  by  the  Chief  of  SCS. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  classified  "nonmajor." 

It  will  not  affect  the  national  economy 
by  $100  million  or  more,  nor  will  it  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Peter  C.  Myers,  Chief,  Soil 
Conservation  Service,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  will  be  no  major  increase  in 
cost  or  prices  for  consumers, 
individuals,  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions. 

The  rule  will  govern  a  program  of 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus,  it 
will  not  impose  an  unnecessary 
regulatory,  information  or  compliance 
burden  on  small  businesses, 
organizations,  or  governmental 
jurisdictions  as  defined  in  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
.354  (5  U.S.C.  601). 

11.  Discussion  of  Comments 

On  April  19, 1983,  SCS  published  a 
proposed  rule  (48  FR  16691)  to  revise  its 
regulations  for  the  watershed  programs. 
This  rule  also  covered  the  cancellation 
of  7  CFR  Part  620  and  7  CFR  Part  623 
since  this  information  is  covered  in  7 
CFR  Part  622.  At  that  time,  SCS  solicited 
written  comments  from  interested 
persons  regarding  the  proposed 
revisions.  The  public  comment  period 
ended  on  June  20, 1983.  Comments  were 
received  from  three  state  environmental 
agencies,  one  regional  environmental 
agency,  four  environmental  advocacy 
organizations,  and  one  Federal  agency. 
A  summary  of  the  comments  and  SCS 
responses  are  as  follows: 

Comment  1:  The  most  universal 
comment  received  from  environmental 
organizations  was  concern  over  the  loss 
of  the  environmental  objective  as  a 
coequal  objective  in  planning.  The 
primary  concern  is  that  environmental 
concerns  will  not  receive  equal 
treatment  during  planning. 


Response:  It  is  not  the  intent  of  this 
rule  to  change  the  method  of  planning  to 
exclude  consideration  of  the 
environment.  This  regulation  provides 
several  mechanisms  for  the 
consideration  of  environmental 
concerns  during  the  planning  effort. 

The  Economic  and  Environmental 
Principles  and  Guidelines  for  Water  and 
Related  Land  Resources 
Implementation  Studies  (P8C)  issued  by 
the  Water  Resources  Council  set  the 
policy  for  planning  watershed  projects. 
SCS  is  committed  to  following  the  P&G 
along  with  regulations  issued  by  the 
Council  on  Environmental  Quality  for 
complying  with  Pub.  L.  91-190,  National 
Environmental  Policy  Act  (NEPA).  By 
using  both  sets  of  guidelines,  watershed 
plans  will  be  developed  which 
reasonably  maximize  net  national 
economic  benefits  while  at  the  same 
time  minimize  adverse  environmental 
impacts.  This  is  consistent  with  the 
Federal  objective  of  water  and  related 
land  resources  planning  which  "is  to 
contribute  to  national  economic 
development  consistent  with  protecting 
the  Nation's  environment,  pursuant  to 
national  environmental  statutes, 
applicable  executive  orders  and  other 
Federal  planning  requirements." 

These  guidelines  also  make  it  clear 
that  any  alternative  plans  (including  the 
NED  plan)  developed  will  "include 
appropriate  mitigation  of  adverse 
environmental  effects."  Using  the 
environmental  quality  account  and  the 
impacts  section,  environmental  effects 
will  be  accounted  for  in  the  analysis  and 
the  plan.  Another  key  point  is  covered 
under  the  State  and  local  concerns  of 
the  Principles  and  Guidelines. 
Alternative  plans  can  be  developed  to 
address  State  and  local  concerns  when 
their  concerns  are  not  fully  addressed 
by  the  NED  plan.  In  this  regard, 
environmental  concerns  can  be  raised 
and  thus  examined  in  the  planning 
effort. 

Comment  2:  Several  comments  were 
received  which  took  exception  to  the 
deletion  of  §  622.2  (c)  and  (d)  which 
addressed  planning  with  environmental 
considerations  and  the  input  of  other 
agencies. 

Response:  The  two  paragraphs  of 
concern  have  been  reincorporated  in  the 
rule  as  part  of  a  new  subpart:  Subpart 
D — Planning. 

Comment  3:  Many  comments  were 
received  indicating  the  new  rule 
eliminates  planning  guidance  and  the 
new  §  622.4  does  not  convey  any 
substantial  information.  Suggestions 
were  made  to  go  back  to  the  existing 
rule  or  at  least  be  more  explicit. 

Response:  Section  §  622.4  was 
incorporated  into  the  rule  to  cover  all 


planning  procedures  which  are  to  be 
followed  in  the  watershed  program.  By 
including  all  references,  the  need  for 
repeating  information  available  from 
other  sources  is  eliminated.  The  SCS 
intends  to  continue  complying  with  all 
rules,  regulations,  and  legislative 
mandates  which  affect  the  program.  The 
last  sentence  of  \  622A  has  been 
changed  to  more  clearly  convey  this 
intent. 

Comment  4:  One  commenter 
disagreed  with  the  decision  that  this  is  a 
nonmajor  action  and,  therefore,  should 
have  a  program  environmental  impact 
statement. 

Response:  A  major  Federal  action  is 
defmed  as  a  change  in  the  regulations 
which  will  result  in  an  effect  on  the 
national  economy  of  $100  million  or 
more.  Although  the  watershed  program 
is  funded  on  the  average  of  more  than 
$100  million,  these  proposed  rule 
changes  will  not  cause  any  change  in 
the  funding  or  any  change  which  would 
have  more  than  a  $100  million  impact 
(see  the  Supplementary  Information  at 
the  beginning  of  this  rule.)  Therefore, 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implement  Executive  order  12291.  this 
change  has  been  classified  as 
"nonmajor." 

Comment  5:  Most  of  the  conunenters 
were  concerned  over  the  change  in  the 
rule  which  states  that  projects  must 
reasonably  maximize  "net  national 
economic  benefits"  rather  than  just  have 
benefits  which  are  greater  than  the  costs 
as  in  the  former  rule. 

Response:  The  rule  has  been  changed 
to  indicate  that  net  national  economic 
benefits  would  be  the  criteria  because  of 
the  changes  put  into  effect  with  the 
approval  of  the  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies 
(P&G).  The  Principles  state  that  "A  plan 
recommending  Federal  action  is  to  be 
the  alternative  plan  with  the  greatest  net 
economic  benefit  consistent  with 
protecting  the  Nation's  environment  (the 
NED  plan)  is  to  be  selected  unless  the 
Secretary  of  a  department  or  head  of  an 
independent  agency  grants  an 
exception  .  .  ."  The  SCS  has  no  choice 
but  to  follow  the  P&G.  However.  Pub.  L 
83-566  requires  that  the  benefits  be 
greater  than  the  costs  and,  therefore,  a 
benefit-cost  ratio  will  normally  be 
developed  for  each  water  resource 
project  plan. 

Comment  6:  There  also  were  concerns 
over  the  elimination  of  the  detail  and 
protective  language  (planning 
procedures,  environmental  concerns, 
etc.)  in  the  existing  rule.  Numerous 
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commenters  felt  thJat  substantive  parts 
of  the  existing  rule!  should  be  retained. 

Response:  The  simplification  of  the 
rule  was  carried  o«t  in  accordance  with 
Executive  Order  1^91.  and 
Departmental  and  Office  of 
Management  and  Sudgef  guidelines. 
Detailed  policy  and  procedural  matters 
are  reserved  for  departmental  and 
agency  directives  4nd  manuals.  The  SCS 
will  continue  to  utBize  the  most  up-to- 
date  planning  and  implementation 
procedures  that  have  evolved  from 
experiences  over  t|ie  years  in  the  soil 
and  water  resourc^  arena. 

Comment  7:  Sev  »ral  sections  dealing 
with  the  priority  of  considering 
measures  have  betn  eliminated.  It  has 
been  suggested  that  the  consideration  of 
land  treatment  shquld  be  first,  and 
channel  work  the  last  measure 
considered.  This  concept  should  be 
retained  in  the  proposed  rule. 

Response:  According  to  the 
procedures  outlined  in  the  Economic 
and  Environmenta  I  Principles  and 
Guidelines  for  Wetter  and  Related  Land 
Resources  Implementation  Studies,  all 
possible  solutions  shall  be  considered  to 
determine  the  one  which  maximizes  net 
NED  benefits.  Thii  is  interpreted  to 
mean  that  all  meaiiures  must  be 
considered  in  order  to  formulate  the 
National  Economi^  Development  Plan. 

Comment  8:  Sevtral  comments 
indicate  that  the  nile  seems  to  imply 
that  other  agencieii  will  be  left  out  of  the 
planning  process. 

Response:  As  a  "esult  of  the  comments 
received.  §  622.3  has  been  changed  to 
clarify  this  point.  Election  12  of  Pub.  L 
83-566.  which  requires  coordination 
with  the  Fish  and  Wildlife  Service  and 
specifically  refers  to  coordination  with 
land  management  ^agencies  when 
Federal  lands  are  Involved,  is  now  cited 
in  the  rule.  i 

Comment  9:  Th0  rule  appears  to 
require  SCS  to  do  lall  the  design  work  for 
municipal  and  indiustrial  [.M&I)  water 
supply  structures. 

Response:  SCS"|  requirements  for 
design  of  M&I  wajer  supply  structures 
have  not  been  changed  by  this  proposed 
rule.  Design  work  ifor  an  M&I  structure 
will  continue  to  bi!  done  by  private 
consultants  or  the  sponsor's  own 
engineers. 

Comment  10:  S«verai  reviewers 
suggested  Subpart  D — Planning  and 
Approval  be  retai  led  in  the  rule. 

Response:  As  a  result  of  this  and  other 
similar  comments  Subpart  D — Planning 
has  been  added  \^  the  proposed  rule. 
The  step-by-8tep  procedures  dropped 
from  the  old  rule  ire  now  replaced  with 
an  overview  of  th ;  planning  and  review 
process. 


Comment  11:  The  proposed  rule  states 
that  7  CFR  623  is  being  cancelled  but 
there  is  nothing  in  the  rule  that  indicates 
the  differences  between  the  watershed 
program  (Pub.  L.  83-566)  and  the  flood 
prevention  program  (Pub.  L.  78-534). 

Response:  Section  622.3  has  been 
added  to  the  rule  to  summarize  the 
differences  between  the  programs. 

Comment  12:  The  rule  does  not  state 
that  the  programs  will  be  operated  so  as 
not  to  be  discriminatory. 

Response:  Section  622.6  on  equal 
opportunity  has  been  added  to  the  rule. 

List  of  Subjects 

7  CFR  Part  620 

Soil  conservation.  Water  resources. 

7  CFR  Part  622 

Watersheds.  Flood  prevention. 
Technical  assistance,  Soil  conservation. 
Grant  programs-natural  resources.  Loan 
programs-natural  resources. 

7  CFR  Part  623 

Flood  assistance. 

Dated:  January  11, 1984. 
Peter  C.  Myers. 

Chief.  Soil  Conservation  Service. 

Accordingly,  Chapter  VI  of  Title  7  is 
amended  by  removing  and  reserving 
Parts  620  and  623  and  by  revising  Part 
622  to  read  as  follows: 

PART  620— {RESERVED] 

PART  622— WATERSHED  PROJECTS 
Sui>pan  A — General 

Sfc. 

622.1  Purpose. 

622.2  Scope. 

622.3  Relationship  to  the  Pub.  L  78-534 
Program. 

622.4  Relationship  to  other  agencies. 

622.5  Guidelines. 

622.6  Equal  opportunity. 

622.7  Notification  under  Executive  Order 
12372. 

Subpart  B — Qualtfications 

622.10  Sponsors. 

622.11  Eligible  watershed  projects. 

Subpart  C— Application  Procedure 

622.20  Application. 

622.21  State  agency  approval.     ^ 

Subpart  0 — Ptanning 

622.30  General. 

622.31  Basic  planning  efforts. 

622.32  Reviews  and  approvals. 
Authority:  Pub.  L.  H3-5e6,  68  Stat.  666  as 

amended  (16  U.S.C.  1001,  et  seq.);  Pub.  L  78- 
534,  58  Stat.  889,  33  U.S.C.  701b-l. 


Subpart  A— General 

§  622.1    Purpose. 

This  part  sets  forth  the  general 
policies  for  planning  and  carrying  out 
watershed  projects  under  Pub.  L.  83-566. 
68  Stat.  666  (16  U.S.C.  1001  et  seq.)  and 
flood  prevention  projects  under  Pub.  L 
78-534,  58  Stat.  889  (33  U.S.C.  701b-l). 

§  622.2    Scope. 

(a)  To  assist  sponsors  in  preparing 
and  carrying  out  watershed  plans,  the 
Soil  Conservation  Service  (SCS)  shall 
conduct  investigations  and  surveys,  with 
the  cooperation  and  assistance  of  other 
Federal  agencies,  to: 

(1)  Determine  the  extent  of  watershed 
problems  and  needs,  and 

(2)  Set  forth  viable  alternative 
solutions  consistent  with  local,  regional, 
and  national  objectives,  including  an 
alternative  solution  which  makes  the 
greatest  net  contribution  to  national 
economic  development. 

(b)  Alternatives  will  consist  of  either 
land  treatment,  nonstructural  or 
structural  measures,  or  combinations 
thereof  that  will  help  accomplish  one  or 
more  of  the  authorized  project  purposes. 

(c)  Authorized  project  purposes  are 
watershed  protection,  conservation  and 
proper  utilization  of  land,  flood 
prevention,  agricultural  water 
management  including  irrigation  and 
drainage,  public  recreation,  public  fish 
and  wildlife,  municipal  and  industrial 
water  supply,  hydropower,  water  quality 
management,  ground  water  supply, 
agricultural  pollution  control,  and  other 
water  management. 

(d)  After  a  final  plan  for  works  of 
improvement  is  agreed  upon  between 
SCS  and  the  sponsors  and  the  approval 
processes  are  completed,  SCS  will 
provide  technical  and  financial 
assistance  to  install  the  project,  subject 
to  the  availability  of  funds  and  the 
budgeting  and  fiscal  policies  of  the 
President. 

§  622.3    Relationship  to  the  Pub.  U  78-534 
Program. 

(a)  General.  The  purposes  and 
objectives  of  the  programs  under  Pub.  L. 
83-566  and  Pub.  L.  78-534  are  the  same 
in  most  cases.  Planning  criteria, 
economic  justification,  local 
sponsorship,  agency  participation, 
financial  assistance,  eligible  measures, 
operation  and  maintenance 
arrangements  for  the  Pub.  L.  78-534 
program  are  consistent  with  those  of  the 
Pub.  L.  83-566  program.  The  differences 
with  the  Pub.  L.  78-534  program  are 
outlined  below. 

(b)  Initiation.  Flood  prevention 
projects  are  individually  authorized  by 
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Federal  legislation.  The  state 
conservationist  and  the  sponsors  agree 
on  a  plan  of  action  and  notify  interested 
parties  to  solicit  their  participation.  The 
sponsors  keep  the  public  informed  and 
solicit  their  views  and  comments. 

(c)  Subwatershed plans.  These  plans 
are  administratively  approved  by  the 
-state  conservationist.  If  the  plan 
involves  purposes  other  than  flood 
prevention,  clearance  must  be  obtained 
from  the  Office  of  Management  and 
Budget  before  approval.  Financial 
assistance  available  differs  only  in  that 
program  funds  may  be  used  for  the 
purchase  of  land  rights  for  single- 
purpose  flood  prevention  structures  and 
installing  land  treatment  on  Federal 
lands. 

(d)  Installation.  SCS  shall  award  and 
administer  contracts  for  the  installation 
of  project  measures  unless  the  sponsors 
agree  to  perform  the  work.  Project 
agreements  between  the  sponsors  and 
SCS  are  not  required  if  the  work 
consists  of  flood  prevention  structures 
built  and  funded  by  SCS. 

§  622.4    Relationship  to  other  agencies. 

SCS  will  coordinate  responsibilities 
with  other  water  and  land  resource 
development  agencies  on  projects  that 
may  come  under  the  jurisdictions  of 
various  authorities.  This  will  include 
any  land  management  agencies  which 
may  have  land  which  would  be  affected 
by  project  measures.  Coordination  with 
the  U.S.  Department  of  the  Interior's 
Fish  and  Wildlife  Service  will  be  in 
accordance  with  section  12  of  Pub.  L 
83-566  (as  amended). 

§622.5    Guidelines. 

Guidelines  for  carrying  out  programs 
authorized  under  Pub.  L  83-566  and 
Pub.  L.  78-534  are  contained  in 
miscellaneous  instructions,  manuals, 
and  handbooks  issued  by  the  Soil 
Conservation  Service,  Regulations  for 
Implementing  NEPA  (40  CFR  Parts  1500- 
1508]  issued  by  the  Council  on 
Environmental  Quality,  and  in  Economic 
and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies 
issued  by  the  Water  Resources  Council. 
Watershed  projects  are  to  be  planned 
and  carried  cut  in  a  way  that  will 
conform  to  conditions  mandated  by  the 
above  and  other  applicable  laws. 
Executive  orders,  and  codified  rules. 

§  622.6    Equal  opportunity. 

The  Pub.  L  83-566  and  Pub.  L.  78-534 
programs  will  be  conducted  in 
compliance  with  all  requirements 
respecting  nondiscrimination  as 


contained  in  the  Civil  Rights  Act  of  1964, 
as  amended,  and  in  the  regulations  of 
the  Secretary  of  Agriculture  (7  CFR  Part 
15),  which  provide  that  no  person  in  the 
United  States  shall,  on  the  grounds  of 
race,  color,  national  origin,  sex,  age, 
handicap,  or  religion  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  conducted  or  assisted  by  the 
Department  of  Agriculture. 

§  622.7    Notification  under  Executive  Order 
12372. 

This  program  is  covered  under 
Executive  C)rder  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  and  7  CFR  Part  3015,  Subpart 
V.  "Intergovernmental  Review  of  the 
Department  of  Agriculture  Programs  and 
Activities."  State  processes  or  directly 
affected  State,  areawide,  regional  and 
local  officials  and  entities  have  60  days 
for  comment  starting  from  the  date  of 
submission  of  the  application  to  the 
State  Single  Point  of  Contact. 

Subpart  B — Quatifications 

§  622.10    Sponsors. 

(a)  Watershed  projects  are  sponsored 
by  one  or  more  local  organizations 
qualifying  as  sponsors.  All  watershed 
plans  shall  be  sponsored  by  entities 
legally  organized  under  State  law  or  by 
any  Indian  tribe  or  tribal  organization 
having  the  authority  to  carry  out, 
operate  and  maintain  works  of 
improvement.  Those  plans  that 
incorporate  the  use  of  nonstructural  or 
structural  measures  shall  be  sponsored 
by  organizations  that,  individually  or 
collectively,  have: 

(1)  The  power  of  eminent  domain, 

(2)  The  authority  to  levy  taxes  or  use 
other  adequate  funding  sources, 
including  state,  regional,  or  local 
appropriations,  to  finance  their  share  of 
the  project  cost  and  all  operation  and 
maintenance  costs. 

(b)  To  receive  Federal  assistance  for 
project  installation,  sponsors  must 
commit  themselves  to  use  their  powers 
and  authority  to  carry  out  and  maintain 
the  project  as  planned. 

§  622.11  Eligible  watershed  projects. 

(a)  To  be  eligible  for  Federal 
assistance,  a  watershed  project  must: 

(1)  Meet  the  definition  of  a  watershed 
area  as  defined  in  SCS's  National 
Watersheds  Manual. 

(2)  Not  exceed  250.000  acres  in  size. 

(3)  Not  include  any  single  structure 
that  provides  more  than  12,500  acre-feet 
of  floodwater  detention  capacity  nor 


more  than  25,000  acre-feet  of  total 
capacity. 

(4)  Have  significant  land  or  water 
management  problems  that  can  be 
solved  or  alleviated  by  measures  for 
watersheld  protection,  flood  prevention, 
drainage,  irrigation,  recreation,  fish  and 
wildlife,  municipal  or  influstrial  water 
supply,  or  other  water  management. 

(5)  Produce  substantial  benefits  to  the 
general  public,  to  communities,  and  to 
groups  of  landowners. 

(6)  Cannot  be  installed  by  individual 
or  collective  landowners  under 
alternative  cost-sharing  assistance. 

(7)  Have  strong  local  citizen  and 
sponsor  support  through  agreement  to 
obtain  land  rights,  contribute  the  local 
cost  of  construction,  and  carry  out 
operation  and  maintenance. 

(b)  Works  and  improvement  that  may 
be  included  in  a  watershed  project  are 
those  that: 

(1)  Contribute  to  reducing  floodwater. 
erosion,  and  sediment  damages. 

(2)  Further  the  conservation, 
development,  utilization,  and  disposal  of 
water  and  the  conservation  and  proper 
utilization  of  land. 

(3)  Have  the  greatest  net  national 
economic  benefits  consistent  with 
protecting  the  Nation's  environment  (for 
structural  water  resource  projects) 
relative  to  alternative  works,  unless  an 
exception  is  granted  by  the  Secretary. 

Subpart  C— Application  Procedure 

§  622.20    Application. 

Sponsors  shall  follow  State  developed 
procedures  (based  on  Executive  Order 
12372)  for  coordination  of  proposed 
Federal  financial  assistance  and  also 
USDA's  7  CFR  Part  3015  in  applying  for 
Pub.  L  83-566  assistance.  Standard 
forms  for  Federal  assistance  or  other 
approved  forms  may  be  obtained  from 
SCS  State,  area,  or  field  offices.  These 
forms  should  be  submitted  to  the  Single 
Point  of  Contact  in  accordance  with  the 
State  developed  procedures. 

§  622.2 1    State  agency  approval 

The  governor  or  designated  State 
agency  will  approve  or  disapprove  the 
application.  If  disapproved,  no  further 
action  is  required  of  SCS.  If  approved  or 
not  disapproved  within  45  days,  the 
application  shall  be  sent  to  the  SCS 
state  conservationist  After  the  state 
conservationist  has  determined  that  the 
application  is  legally  valid,  he  will  notify 
the  sponsor  of  receipt  of  the  application. 
If  found  not  legally  valid,  the  state 
conservationist  will  return  it  to  the 
originator  with  an  opinion. 
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Subpart  D—Ptannind 

§622^0    GwMfiL       I 

(a)  Watershed  projfects  are  to  be 
planned  and  carried  out  in  a  way  that 
will  (1)  minimize  all  adverse  impacts, 
and  (2)  mitigate  unavoidable  losses  to 
the  maximum  practicable  degree. 
Projects  must  comply  with  the 
requirements  of  the  National 
Environmental  Policj(  Act  of  1969  (Pub. 
L  91-190.  83  Stat.  85^  (42  U.S.C.  4321  et 
seq).  I 

(b)  Fish  and  Wildlife  enhancement 
measures  proposed  by  Federal  or  State 
fish  and  wildlife  agencies  will  be 
included  if  they  are  tjchnically  and 
economically  feasible  and  are 
acceptable  to  the  sponsors  and  the  SCS. 
If  additional  sponsor^  are  needed  to 
carry  out  the  recomn>ended  fish  and 
wildlife  measures,  SCS  will  assist  fish 
and  wildlife  agencies  in  attempting  to 
obtain  such  sponsor^- 

(c)  All  planning  efforts  by  SCS  and  the 
sponsors  must  include  well  publicized 
public  meetings  to  obtain  public  input 
and  views  on  the  pnjjecL 

§  622.31    Basic  plannlhg  efforts. 

Upon  receipt  of  anj  application,  the 
SCS  will  make  any  rtecessary  field 
studies  and  develop  |a  report  to  justify 
the  need  for  planning  effort.  Once 
planning  is  authorized  by  the  Chief  of 
SCS,  a  watershed  pl^n-environmental 
impact  statement  (p^n-EIS)  or  a 
watershed  plan-environmental 
assessment  (plan-EA)  will  be  prepared 
by  SCS  to  request  finding.  This  effort 
must  be  coordinated  with  other  State 
and  Federal  agencies. 

§  622.32    Reviews  and  approvals. 

(a)  The  watershed  plan-environmental 
impact  statement  (of  assessment)  will 
be  subject  to  internal  technical  reviews, 
sponsor  and  other  lacal  party  review, 
interagency  review  py  other  Federal, 
state,  and  concerned  groups,  and  a  final 
review  as  stated  in  &CS'8  National 
Watersheds  Manual. 

(b)  After  thorougli  review  by  SCS  and 
other  agencies,  the  fiCS  and  the 
sponsors  shall  accept  the  plan-EIS  or 
plan-EA  by  signing  the  watershed 
agreement.  The  watershed  plan  must  be 
approved  by  the  Colnmittees  of 
Congress  or  the  Chief  of  SCS.  Funding 


for  installation  can 
the  Chief  of  SCS. 


then  be  granted  by 


PART  623— {RESERVED] 

|KR  Ooc.  84-1985  Filed  Z-lS-l  *.  ft4S  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  451] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnOH;  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
250,000  cartons  during  the  period 
February  19-25. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  February  19, 1984. 
FOII  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  14, 
1984,  at  Ventura,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  fair. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 


became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  910-(  AMENDED! 

Section  910.751  is  added  as  follows: 

§  910.751    Lemon  Regulation  451. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  19, 
1984,  through  February  25, 1984.  is 
established  at  250,000  cartons. 
(Sees.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  February  15, 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  84-4S54  Filfsd  2-16-84:  8:4S  am) 
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Packers  and  Stockyards 
Administration 

9  CFR  Parte  201  and  203 

Regulations  and  Policy  Stetemente 

agency:  Packers  and  Stockyards 
Administration,  Agriculture. 

ACTION:  Final  rule. 


SUMMARY:  This  document  removes  two 
recordkeeping  and  accounting 
regulations  and  revises  and  consoUdates 
four  additional  accounting  regulations.  It 
also  consolidates  the  two  regulations 
and  one  policy  statement  authorizing  the 
disposal  of  records  into  a  single  policy 
statement.  Eight  trade  practice 
regulations  are  revised  and  consolidated 
into  a  single,  simplified  regulation  by 
this  document.  Three  other  trade 
practice  regulations  involving 
employment  restrictions.  soUcitation  of 
consignments,  and  gratuities  are 
removed  and  two  others,  concerning 
settlement  on  actual  weights  and  market 
agencies  providing  clearing  services,  are 
revised.  Two  trade  practice  regulations 
relating  to  false  reports  of  market 
conditions  and  prices  are  similarly 
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consolidated  and  revised.  The  changes 
made  in  the  regulations  and  policy 
statements  by  this  notice  will  remove 
several  restrictions  on  the  business 
activities  of  market  agencies  and  greatly 
simplify  and  clarify  the  trade  practice 
regulations. 

EFFECTIVE  DATE:  March  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  W.  Davis.  Director,  Livestock 
Marketing  Division  (202)  447-6951  or 
Kenneth  Stricklin,  Director,  Packer  and 
Poultry  Division  (202)  447-7363. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  and  policy  statements 
revised  herein  were  first  published  in 
the  Federal  Register  (47  FR  42114]  and 
proposed  for  review  by  the  Packers  and 
Stockyards  Administration  on 
September  24, 1982.  On  November  24. 
1982.  the  period  for  Filing  comments  on 
this  proposal  was  extended  to  December 
13, 1982  (47  FR  53027). 

A  total  of  11  comments  were  filed  in 
response  to  the  notice.  One  additional 
conjment  was  filed  after  the  December 
deadhne.  The  comments  generally 
supported  the  proposals,  although  some 
objections  to  the  proposed  changes  were 
raised  and  modifications  suggested.  All 
comments  of  record  were  carefully 
considered  by  the  Administration  and 
several  modifications  were  made,  based 
upon  the  comments,  as  set  forth  below. 

Accounting  and  Records 

Prompt  Payment  and  Accounting: 
Only  two  of  the  comments  filed 
specifically  addressed  the  proposed 
changes  to  and  the  consolidation  of 
sections  201.43  and  201.111  concerning 
accounting  and  payment  for  livestock 
and  poultry.  Both  comments  supported 
the  proposed  changes.  One  comment, 
from  a  major  trade  group  representing 
livestock  marketing  businesses, 
suggested  section  201.43  be  modified 
further  to  eliminate  the  requirement  that 
authorizations  to  draw  drafts  in 
payment  for  livestock  be  in  writing.  This 
suggestion  is  contrary  to  the  language 
and  intent  of  section  409  of  the  Packers 
and  Stockyards  Act  (P&S  Act).  Both  the 
Senate  and  House  Committee  Reports 
on  the  1976  amendments  to  the  P&S  Act 
state  that  a  draft  does  not  satisfy  the 
prompt  payment  requirements  of  the 
new  section  409(a).  Section  409(b) 
provides,  however,  that  prompt  payment 
may  be  waived  by  express  written 
agreement  by  the  parties.  The  written 
draft  authorization  serves  as  such  a 
waiver.  Accordingly,  §  201.43  of  the 
regulations  will  be  modified  as  proposed 
and  §  201.111  will  be  removed. 

No  specific  comments  were  received 
concerning  the  proposal  to  retain 
§  201.44  in  its  current  form.  For  the 


reasons  set  forth  in  the  proposal,  this 
regulation,  which  requires  prompt 
accounting  by  market  agencies  for 
purchases  on  order,  will  be  retained 
without  change. 

Inspection  of  records  by  Principals. 
Section  201.45  of  the  regulations 
requiring  market  agencies  to  make 
certain  records  available  for  inspection 
by  their  principals  will  be  retained  for 
the  reasons  set  out  in  the  proposal. 
There  were  no  specific  comments 
relating  to  this  section. 

Daily  Records.  The  proposal  to 
remove  §  201.46  of  the  regulations 
requiring  a  specific  daily  record  of 
livestock  received  and  shipped  or 
bought  and  sold  was  specifically 
addressed  by  one  comment  which 
supported  the  proposed  removal. 
Removal  of  this  section  will  afford 
greater  flexibility  to  the  industry  in 
meeting  the  recordkeeping  requirements 
of  the  P&S  Act.  Accordingly.  5  201.46 
will  be  removed. 

Scale  tickets.  Five  of  the  comments 
filed  addressed  the  proposed  changes  in 
§§  201.49  and  201.107  of  the  regulations 
and  their  consolidation  as  §  201.49. 
Three  of  the  comments  endorsed  the 
requirement  that  hot  carcass  weights  be 
recorded  on  a  permanent  record  when 
livestock  is  purchased  on  a  carcass 
weight  basis.  One  comment  from  a  meat 
packer  trade  group  questioned  the  use  of 
the  term  "permanent"  record.  The 
Agency  did  not  intend  to  require  that 
such  a  record  be  retained  indefinitely, 
but  rather  that  hot  carcass  weights  be 
accurately  recorded  and  such  records 
retained  as  a  part  of  the  packer's 
business  records  in  accordance  with  the 
Administration's  policy  statement 
concerning  record  disposal.  The 
language  in  the  proposed  regulation  has 
been  modified  to  clarify  this  point. 

Two  trade  groups  filed  comments 
objecting  to  the  proposed  requirement 
that  scale  tickets  be  used  in  numerical 
sequence.  Their  primary  concerns  are: 
(1)  That  a  particular  customer's  tickets 
would  not  be  in  sequence  because  all 
the  trucks  from  a  customer  may  not 
arrive  at  the  same  time;  (2)  that  the 
scales  may  be  used  to  weigh  other 
commodities:  and  (3)  the  handling  of 
scale  tickets  for  multi-plant  operations. 
The  proposed  changes  to  the  regulations 
do  not  require  that  all  the  weight 
transactions  with  a  particular  customer 
be  performed,  recorded,  or  maintained 
together.  Rather,  it  is  intended  that  scale 
tickets  be  used  in  sequence  so  the  order 
of  weighing  and  approximate  time  of 
weighing  can  be  determined  or 
reconstructed.  The  weighing  firm  or 
agency  would  continue  to  exercise  its 
own  discretion  in  determining  whether 
such  serially  numbered  scale  tickets 


would  be  used  for  other  commodities  or 
weighing  services.  The  handling  of 
serially  numbered  scale  tickets  for 
multi-plant  operations  is  entirely  within 
the  discretion  of  the  firm  doing  the 
weighing.  The  Administration  does  not 
believe  that  the  proposed  regulation 
would  be  costly  or  burdensome.  In  fact, 
most  persons  subject  to  the  P&S  Act  are 
currently  employing  this  procedure. 

A  trade  group  representing  livestock 
marketing  businesses  filed  a  comment 
opposing  the  requirement  that  scale 
tickets  include  the  name,  initials,  or 
number  of  the  person  who  weighed  the 
livestock.  The  association  contended 
that  a  market  agency  is  liable  for  the 
acts  of  its  employees  and  therefore  the 
requirement  has  little  utility.  However, 
weighmasters  at  stockyards  are  subject 
to  the  Act  and  can  be  charged  with 
violations  thereof,  and  any  weighmaster 
creating  a  false  record  may  be  subject  to 
criminal  prosecution.  Further 
identification  of  the  weighmaster  is 
necessary  to  facilitate  investigations 
involving  false  or  inaccurate  weights. 
Therefore,  this  requirement  will  be 
continued  in  the  regulation. 

For  the  reasons  set  forth  above,  the 
proposed  §  201.49  will  be  adopted  with 
the  modification  noted  above  regarding 
the  recording  of  hot  carcass  weights  and 
the  retention  of  such  weight  records. 
Section  201.107  will  be  removed. 

Disposal  of  Records.  Two  comments 
were  received  concerning  the  proposed 
consolidation  of  the  two  existing 
regulations  and  one  policy  statement 
dealing  with  records  disposal.  One 
comment  supported  the  proposal.  The 
other  objected  to  the  incorporation  of 
the  policy  statement  dealing  with  the 
disposal  of  packer  records  into  §  201.50 
of  the  regulations  and  suggested  a 
consohdated  policy  statement  in  lieu  of 
the  proposed  regulation. 

The  Administration  has  reconsidered 
this  proposal  and  determined  that  a 
policy  statement  which  provides 
guidance  as  to  the  periods  of  time  after 
which  records  may  be  disposed  of  is 
sufficient  to  effect  the  purpose  and 
intent  of  section  401  of  the  P&S  Act. 
Section  401  requires  records  to  be  kept 
which  fully  and  correctly  disclose  all 
transactions  involved  in  a  person's 
business  subject  to  the  Act,  but  does  not 
provide  for  the  eventual  disposal  of  such 
records.  Policy  statement  §  203.4  sets 
forth  time  periods  after  which  records 
may  be  destroyed. 

For  the  reasons  set  forth  above  and  in 
the  proposal,  the  two  regulations  and 
one  policy  statement  concerning  records 
disposal  will  be  consohdated  into  a 
single  policy  statement.  Sections  201.50 
and  201.101  of  the  regulations  will  be 
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removed.  Section  20^.4  of  the  policy 
statements  will  be  revised. 

Withholding  of  Information  by 
Market  Agency .  It  was  proposed  to 
remove  S  201.52  of  the  regulations  which 
prohibits  market  agencies  from 
furnishing  livestock  sales  information  to 
unauthorized  partie|.  No  comments 
were  received  in  opposition  to  this 
proposal.  For  the  retsons  set  forth  in  the 
proposal.  S  201.52  of  the  regulations  will 
be  removed. 

Trade  Practices 

Responsibilities  m  Market  Agencies 
Selling  on  Commission — Purchases  from 
Consignment.  The  Administration 
proposed  to  consolidate  eight  trade 
practice  regulations  dealing  with  market 
agency  responsibilities  to  consignors.  In 
addition  to  numerous  comments  which 
expressed  broad  support  for  all  the 
proposals  in  this  group,  five  comments 
were  filed  which  spfecifically  addressed 
this  proposal.  i 

Two  national  livejstock  producer 
organizations  exprejssed  support  for  the 
proposal.  One  of  thtse,  however,  stated, 
"Caution  is  urged  so  that  the  regulations 
are  not  modified  to  b  point  where 
consignors  do  not  receive  the  true 
market  value  for  thjir  livestock".  The 
Administration  will  continue  to  enforce 
the  P&S  Act  to  ensure  fair  competition 
and  fair  trade  practices  in  livestock 
marketing.  I 

One  comment  supported  parts  of  the 
proposal,  but  contefided  that  a  market 
agency  should  be  permitted  to  speculate 
on  livestock  purchased  out  of 
consignment.  Another  opposed  the 
entire  regidation  asj  proposed  and 
argued  that  specid^tive  purchases 
should  be  permitted.  It  also  suggested 
the  terms  "speculative  resale"  and 
"market  support"  should  be  defined.  The 
comments  from  a  major  trade  group 
representing  livesti^ck  marketmg 
businesses  contenc^ed  that  failure  to 
define  "speculative  resale"  discourages 
legitimate  market  support. 

In  the  context  of  this  proposal, 
purchases  for  speculative  resale  are 
purchases  made  for  the  buyer's  own 
account  with  the  iijtent  or  expectation  of 
making  a  profit  by  a  gain  in  price  on  the 
prompt  resale,  whather  or  not  a  profit  is 
actually  realized.  Market  support 
purchases,  on  the  dther  hand,  are 
purchases  made  fr^m  consignments  by 
the  market  agency  to  which  the 
livestock  is  consigned  with  the  intent 
and  solely  for  the  purpose  of  protecting 
the  legitimate  inteoest  of  the  consignor 
when  the  market  ajgency  believes  that 
the  highest  available  bid  does  not  reflect 
the  true  market  value  of  the  livestock. 
Determinations  as  to  whether 
transactions  are  market  support  or 


specidative  purchases  require  analysis 
of  the  facts  surrounding  the  transactions 
at  issue. 

When  a  market  agency  accepts 
livestock  for  sale  on  consignment,  it  has 
a  fiduciary  responsibility  and  must 
assure  that  the  consignor  receives  the 
highest  available  bid  for  the  livestock. 
Conflicts  of  interest  must  be  avoided  to 
meet  this  responsibility. 

Purchases  from  consignments  for 
specidative  resale  create  an  inherent 
conflict  of  interest  which  cannot  be 
reconciled  with  the  market  agency's 
fiduciary  responsibilities.  Therefore,  the 
Administration  has  determined  that  the 
prohibition  against  speculating  in 
consigned  livestock  should  be  retained 
as  proposed. 

One  comment  contended  the 
requirement  that  disclosure  be  made 
both  at  the  time  of  sale  and  on  the 
account  of  sale,  as  set  forth  in  paragraph 
(e)  of  proposed  9  201.56  would  increase 
the  existing  disclosure  requirements.  It 
should  be  noted  that  the  proposal 
merely  continues  existing  requirements. 
The  Administration  believes  such 
disclosure  requirements  are  essential  to 
the  protection  of  Hvestock  sellers. 

Clarifying  changes  have  been  made  in 
the  language  of  paragraph  (d)  of 
§  201.56.  That  section  prohibits  key 
employees  of  market  agencies  selling  at 
auction  from  purchasing,  for  their  own 
account,  consigned  livestock  for 
speculative  resale  or  to  fill  orders.  The 
regulation  does  not,  however,  prohibit 
such  key  employees  from  executing  bids 
and  purchasing  consigned  livestock  on 
behalf  of  the  market  agency  to  fill  orders 
received  by  the  market  agency. 

Accordingly.  S  201.56  of  the 
regulations  will  be  revised  as  proposed. 
Sections  201.47,  201.57.  201.5a  201.59. 
201.60,  201.62,  and  201.66(b)  will  be 
removed. 

Market  Conditions  and  Prices— False 
Reports.  It  was  proposed  to  consolidate 
|§  201.53  and  201.102  of  the  existing 
regulations  as  §  201.53  and  extend 
coverage  of  the  regulation  to  meat 
prices.  These  sections  proscribe  making 
or  circulating  false  or  misleading  reports 
about  market  conditions  and  prices. 
None  of  the  comments  filed  specifically 
addressed  this  proposal.  Section  201.53 
will  be  revised  and  §  201.102  will  be 
removed  for  the  reasons  set  forth  in  the 
proposal. 

Gratuities.  Only  one  comment  was 
filed  concerning  the  proposal  to  remove 
§  201.54  of  the  regulations  dealing  with 
gratuities  to  truckers,  and  it  supported 
the  removal.  For  the  reasons  stated  in 
the  proposal.  §  201.54  will  be  removed. 
Actual  Weights.  Two  comments  were 
received  concerning  the  proposal  to 
revise  S  201.55  dealing  with  accurate 


weights.  The  proposed  changes  clarify 
the  language  in  the  existing  regulation. 
Both  comments  support  the  intent  of  this 
regulation.  However,  one  suggested  the 
language  be  modified  to  recognize  that 
adjustments  to  the  actual  weights  do 
occur  in  some  transactions  with  the 
complete  understanding  of  the  parties. 
However,  the  proposed  regulation 
explicitly  recognizes  that  weight 
adjustments  may  be  made  by 
agreement.  Where  such  adjustments  are 
made,  the  proposed  regulation  requires 
full  and  acciu-ate  accounting  for  such 
adjustments.  Therefore,  S  201.55  of  the 
regulations  will  be  revised  as  proposed. 
Clearing  Services.  No  comments  were 
filed  concerning  the  proposal  to  revise 
i  201.61  dealing  with  clearing  and 
financing  services.  That  proposal 
removed  some  of  the  restrictions 
imposed  by  the  existing  regulation  on 
market  agencies.  Section  201.61  of  the 
regulations  will  be  revised  in 
accordance  with  the  proposal  for  the 
reasons  stated  therein. 

Consignments  Not  to  be  Solicited  or 
Intercepted.  One  conunent  supported 
the  proposed  removal  of  S  201.63,  which 
proWbits  dealers  from  soliciting  or 
intercepting  consignments  to  a 
stockyard.  None  of  the  other  comments 
addressed  this  section.  For  the  reasons 
stated  in  the  proposal,  §  201.63  of  the 
regulations  will  be  removed. 

Price  Guarantees  Not  to  be  Given.  No 
comments  were  received  concerning  the 
proposed  retention  of  S  201.64  of  the 
regidations  pertaining  to  market 
agencies  guaranteeing  prices.  Section 

201.64  will  be  retained  for  the  reasons 
stated  in  the  proposal. 

Employment  of  Salesmen  on  Split 
Commission.  Only  one  conunent 
addressed  the  proposal  to  remove 
§  201.65,  which  prohibits  the 
employment  of  salesmen  by  market 
agencies  on  the  basis  of  a  split  of  the 
commissions.  Removal  of  this  section 
was  supported  by  the  comment.  Section 

201.65  of  the  regulations  will  be 
removed. 

Paying  the  Expenses  of  Buyers.  None 
of  the  comments  specifically  addressed 
the  proposed  retention  of  S  203.5  of  the 
Statements  of  General  Policy,  which  sets 
forth  the  Agency's  policy  with  respect  to 
market  agencies  selling  on  commission 
paying  the  expenses  of  buyers  attending 
their  sales.  Policy  Statement  §  203.5  will 
be  retained  for  the  reasons  stated  in  the 
proposal. 

Executive  Order 

It  has  been  determined  that  the 
regulations  and  policy  statements 
relating  to  the  accounting  and 
recordkeeping  and  trade  practices  of 
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stockyards,  market  agencies,  dealers, 
meat  packers,  and  live  poultry  dealers 
or  handlers,  as  revised  herein,  are  not 
"major"  rules  as  deHned  by  section  1(b) 
of  E.0. 12291. 

The  rules  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  major  increases 
in  costs  or  prices  for  consumers,         ^ 
individual  industries.  Government 
agencies,  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  regulatory  impact  analyses 
are  not  required. 

Regulatory  Flexibility  Act 

B.  H.  (Bill)  Jones,  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  these  regulations 
and  policy  statements  will  not  have  a 
significant  economic  impact  on  a 
.  substantial  number  of  small  entities. 

The  changes  made  in  the  regulations 
and  policy  statements  by  this  notice  will 
remove  several  restrictions  on  the 
business  activities  of  market  agencies 
and  greatly  simplify  and  clarify  the 
trade  practice  regulations. 

These  regulations  simply  proscribe 
certain  unfair  and  deceptive  practices 
which  are  unlawful  under  the  Packers 
and  Stockyards  Act.  Consolidation  of 
the  records  disposal  regulations  and 
policy  statement  into  a  single  policy 
statement  does  not  impose  any  new 
recordkeeping  requirements  and,  in  fact, 
reduces  the  retention  period  for  some 
packer  records. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg.)  the  reporting  and  recordkeeping 
provisions  that  are  included  in  these 
rules  have  been  approved  by  the  OfHce 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  clearance  number 
059Q-0001. 

List  of  Subjects  in  9  CFR  Parts  201  and 
203 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Trade 
practices. 

(7  U.S.C.  228,  7  U.S.C.  222,  and  15  U.S.C.  46) 
Done  at  Washington,  D.C.  this  10th  day  of 

Feb.  1984. 

B.  H.  (Bill)  lones. 

Administrator,  Packers  and  Stockyards 

Administration. 

Parts  201  and  203,  Chapter  II,  Tide  9  of 

the  Code  of  Federal  Regulations  are 

amended  as  follows: 


PART  201— (AMENDED] 

§§  201.46,  201.47, 201.50. 201.52.  201.54. 
201.57,  201.58.  201.59.  201.60. 201.62. 
201.63.  201.65. 201.101. 201.102. 201.107 
and  201.111    [Removed] 

$201.66    (Amended] 

1.  Sections  201.46,  201.47,  201.50, 
201.52,  201.54,  201.57,  201.58,  201.59, 
201.60,  201.62,  201.63,  201.65,  201.66(b), 
201.101,  201.102,  201.107  and  201.111  of 
the  regulations  are  removed. 

2.  Section  201.43  of  the  regulations  is 
revised  to  read  as  follows: 

§201.43    Payment  and  accounting  for 
livestock  and  live  poultry. 

(a)  Market  agencies  to  make  prompt 
accounting  and  transmittal  of  net 
proceeds.  Each  market  agency  shall, 
before  the  close  of  the  next  business  day 
following  the  sale  of  any  livestock 
consigned  to  it  for  sale,  transmit  or 
deliver  to  the  consignor  or  shipper  of  the 
livestock,  or  the  duly  authorized  agent, 
in  the  absence  of  any  knowledge  that 
any  other  person,  or  persons,  has  any 
interest  in  the  hvestock,  the  net 
proceeds  received  from  the  sale  and  a 
true  written  account  of  such  sale, 
showing  the  number,  weight,  and  price 
of  each  kind  of  animal  sold,  the  date  of 
sale,  the  commission,  yardage,  and  other 
lawful  charges,  and  such  other  facts  as 
may  be  necessary  to  complete  the 
account  and  show  fully  the  true  nature 
of  the  transaction. 

(b)  Prompt  payment  for  livestock — 
terms  and  conditions.  (1)  No  packer, 
market  agency,  or  dealer  shall  purchase 
livestock  for  which  payment  is  made  by 
a  draft  which  is  not  a  check,  unless  the 
seller  expressly  agrees  in  writing  before 
the  transaction  that  payment  may  be 
made  by  such  a  draft.  (In  cases  of 
packers  whose  average  aimual 
purchases  exceed  $500,000,  and  market 
agencies  and  dealers  acting  as  agents 
for  such  packers,  see  also  §  201.200). 

(2)(i)  No  packer,  market  agency,  or 
dealer  purchasing  livestock  for  cash  and 
not  on  credit,  whether  for  slaughter  or 
not  for  slaughter,  shall  mail  a  check  in 
payment  for  the  livestock  unless  the 
check  is  placed  in  an  envelope  with 
proper  first  class  postage  prepaid  and 
properly  addressed  to  the  seller  or  such 
person  as  he  may  direct,  in  a  post  office, 
letter  box,  or  other  receptacle  regularly 
used  for  the  deposit  of  mail  for  delivery, 
from  which  such  envelope  is  scheduled 
to  be  collected  (A)  before  the  close  of 
the  next  business  day  following  the 
purchase  of  livestock  and  transfer  of 
possession  thereof,  or  (B)  in  the  case  of 
a  purchase  on  a  "carcass"  or  "grade  and 
yield"  basis,  before  the  close  of  the  first 
business  day  following  determination  of 
the  purchase  price. 


(ii)  No  packer,  market  agency,  or 
dealer  purchasing  livestock  for 
slaughter,  shall  mail  a  check  in  payment 
for  the  livestock  unless  (A)  the  check  is 
made  available  for  actual  delivery  and 
the  seller  or  his  duly  authorized 
representative  is  not  present  to  receive 
payment,  at  the  point  of  transfer  of 
possession  of  such  livestock,  on  or 
before  the  close  of  the  next  business  day 
following  the  purchase  of  the  livestock 
and  transfer  of  possession  thereof,  or,  in 
the  case  of  a  purchase  on  a  "carcass"  or 
"grade  and  yield"  basis,  on  or  before  the 
close  of  the  Hrst  business  day  following 
determination  of  the  purchase  price:  or 
unless  (B)  the  seller  expressly  agrees  in 
writing  before  the  transaction  that 
payment  may  be  made  by  such  mailing 
of  a  check. 

(3)  Any  agreement  referred  to  in 
paragraphs  (b)  (1)  or  (2)  of  this  section 
shall  be  disclosed  in  the  records  of  any 
market  agency  or  dealer  selling  such 
livestock,  and  in  the  records  of  the 
packer,  market  agency,  or  dealer 
purchasing  such  livestock,  and  retained 
by  such  person  for  such  time  as  is 
required  by  any  law,  or  by  written 
notice  served  on  such  person  by  the 
Administrator,  but  not  less  than  two 
calendar  years  from  the  date  of 
expiration  thereof. 

(4)  No  packer,  market  agency,  or 
dealer  shall,  as  a  condition  to  its 
purchase  of  livestock,  impose,  demand, 
compel  or  dictate  the  terms  or  manner  of 
payment,  or  attempt  to  obtain  a 
payment  agreement  from  a  seller 
through  any  threat  of  retaliation  or  other 
form  of  intimidation. 

(c)  Purchaser  to  promptly  reimburse 
agents.  Each  packer,  market  agency,  or 
dealer  who  utilizes  or  employs  an  agent 
to  purchase  livestock  for  him,  shall,  in 
transactions  where  such  agent  uses  his 
own  funds  to  pay  for  livestock  on  order, 
transmit  or  deliver  to  such  agent  the  full 
amount  of  the  purchase  price  before  the 
close  of  the  next  business  day  following 
receipt  of  notification  of  the  payment  of 
such  purchase  price,  unless  otherwise 
expressly  agreed  between  the  parties 
before  the  purchase  of  the  Hvestock. 
Any  such  agreement  shall  be  disclosed 
in  the  records  of  the  principal  and  in  the 
records  of  any  market  agency  or  dealer 
acting  as  such  agent. 

(d)  Purchasers  to  pay  promptly  for 
live  poultry  purchases.  Each  packer  or 
live  poultry  dealer  or  handler  shall, 
before  the  close  of  the  fifth  business  day 
following  slaughter  of  any  poultry 
purchased,  transmit  or  deliver  to  the 
seller  of  such  poultry  or  his  duly 
authorized  agent  the  full  amount  of  the 
purchase  price  thereof,  unless  otherwise 
expressly  agreed  between  the  parties 


6084 


Fedfial  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Rules  and  Regulations 


before  the  purchaje  of  the  poultry.  Any 
such  agreement  shall  be  disclosed  in 
such  purchaser's  records  and  on  all 
accountings  or  othter  documents  issued 
by  such  purchaser!  relating  to  the 
transaction. 

(Approved  by  the  OITice  of  Management  and 
Budget  under  control  number  0590-0001) 

3.  Section  201.49  of  the  regulations  is 
revised  to  read  aspollows: 

S  201.49  Requlrmnants  regarding  scale 
ticketa  evidencing  Weighing  of  Uvestodi 
and  Ive  pouttry. 

(a)  Livestock.  Vyhen  livestock  is 
weighed  for  the  purpose  of  purchase  or 
sale,  a  scale  ticke^  shall  be  issued  which 
shall  show:  (1)  Th^  name  and  location  of 
the  agency  performing  the  weighing 
service:  (2)  the  daje  of  the  weighing;  (3) 
the  name  of  the  buyer  and  seller  or 
consignor,  or  a  de$ignation  by  which 
they  may  be  readily  identified;  (4)  the 
number  of  head;  (i)  kind;  (6)  actual 
weight  of  each  drift  of  livestock;  and  (7) 
the  name,  initials,  jor  number  of  the 
person  who  weighed  the  livestock,  or  if 
required  by  State  law,  the  signature  of 
the  weigher.  Scal^  tickets  issued  under 
this  section  shall  be  serially  numbered 
and  used  in  numerical  sequence. 
Sufficient  copies  ^all  be  executed  to 
provide  a  copy  to  lall  parties  to  the 
transaction.  In  instances  where  the 
weight  values  are  automatically 
recorded  directly  on  the  account  of 
purchase,  account  of  sale  or  other  basic 
record,  this  record  may  serve  in  lieu  of  a 
scale  ticket.  Whei|  livestock  is 
purchased  on  a  c^ass  weight  or 
carcass  grade  and  weight  basis,  the  hot 
carcass  weights  shall  be  accurately 
recorded,  either  manually  or 
automatically,  and  retained  as  part  of 
the  person  or  firm  s  business  records  to 
substantiate  setthiment  on  each 
transmission. 

(b)  Live  poultry  When  live  poultry  is 
weighed  for  the  purpose  of  purchase, 
sale,  acquisition,  or  settlement  by  a 
packer  or  live  pot  Itry  dealer  or  handler, 
a  scale  shall  be  issued  which  shall 
show:  (1)  The  name  of  the  agency 
performing  the  witighing  service;  (2)  the 
name  of  the  packitr  or  live  poultry  dealer 
or  handler  (3)  the  name  and  address  of 
the  grower,  purchsser,  or  seller;  (4)  the 
name  or  initials  o:  the  person  who 
weighed  the  poultry;  (5)  the  location  of 
the  scale;  (6)  the  j  ross  weight,  tare 
weight,  and  net  w  eight;  (7)  the  date  and 
time  gross  weight  and  tare  weight  are 
determined;  (8)  the  number  of  poultry 
weighed;  (9)  the  Weather  conditions;  (10) 
whether  the  drive  r  was  on  or  off  the 
truck  at  the  time  of  weighing;  and  (11) 
the  license  numbiir  of  the  truck  or  the 
truck  number  PR  DVIDED.  That  when 


live  poultry  is  weighed  on  a  scale  other 
than  a  vehicle  scale,  the  scale  ticket 
need  not  show  the  information  specified 
in  (9).  (10).  and  (11)  of  this  paragraph. 
Scale  tickets  issued  under  this 
paragraph  shall  be  at  least  in  duplicate 
form  and  shall  be  serially  numbered  and 
used  in  numerical  sequence.  One  copy 
shall  be  furnished  to  the  grower, 
purchaser,  or  seller,  and  one  copy  shall 
be  furnished  to  or  retained  by  the 
packer  or  live  poultry  dealer  or  handler. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

4.  Section  201.53  of  the  regulations  is 
revised  to  read  as  follows: 

§  20 1 .53    Persons  subject  to  ttie  Act  not  to 
circulate  misleading  reports  about  maricet 
conditions  or  prices. 

No  packer,  live  poultry  dealer  or 
handler,  stockyard  owner,  market 
agency,  or  dealer  shall  knowingly  make, 
issue,  or  circulate  any  false  or 
misleading  reports,  records,  or 
representation  concerning  the  market 
conditions  or  prices  of  livestock,  meat, 
live  poultry,  or  dressed  poultry. 

5.  Section  201.55  of  the  regulations  is 
revised  to  read  as  follows; 

§  201.55    Purchases  and  sales  to  be  made 
on  actual  weights. 

When  livestock  is  bought  or  sold  on  a 
weight  basis,  settlement  therefore  shall 
be  on  the  basis  of  the  actual  weight 
shown  on  the  scale  ticket.  If  the  actual 
weight  used  is  not  obtained  on  the  date 
and  at  the  place  of  transfer  of 
possession,  this  information  shall  be 
disclosed  with  the  date  and  location  of 
the  weighing  on  the  accountings,  bills,  or 
statements  issued.  Any  adjustment  to 
the  actual  weights  shall  be  fully  and 
accurately  explained  on  the 
accountings,  bills,  or  statements  issued 
and  records  shall  be  maintained  to 
support  such  adjustment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

6.  Section  201.56  of  the  regulations  is 
revised  to  read  as  follows: 

§201.56    Maricet  agencies  selling  on 
commission;  purctuises  from  consignment 

(a)  Livestock  to  be  sold  openly  at 
highest  available  bid.  Every  market 
agency  engaged  in  the  business  of 
selling  livestock  on  a  commission  or 
agency  basis  shall  sell  the  livestock 
consigned  to  it  openly,  at  the  highest 
available  bid,  and  in  such  a  manner  as 
to  best  promote  the  interest  of  each 
consignor. 

(b)  Purchases  from  consignment  to  fill 
orders.  No  market  agency  engaged  in 
the  business  of  selling  and  buying 
livestock  on  a  commission  basis  shall 


use  livestock  consigned  to  it  for  sale  to 
fill  orders  on  an  agency  basis,  nor  shall 
it  permit  its  owners,  officers,  agents, . 
employees,  or  any  firm  in  which  such 
market  agency  or  its  owners,  officers, 
agents,  or  employees  have  an  ownership 
or  financial  interest  to  use  livestock 
consigned  to  such  market  agency  to  fill 
orders  on  an  agency  basis,  without  first 
offering  the  livestock  for  sale  in  an  open 
and  competitive  manner  to  other 
available  buyers,  and  then  only  at  a 
price  higher  than  the  highest  available 
bid  on  such  livestock. 

(c)  Market  agencies  not  to  speculate 
on  pruchases  from  consignments.  No 
market  agency  engaged  in  selling 
livestock  on  a  commission  basis  shall 
purchase  livestock  from  consignments  to 
such  market  agency  for  speculative 
resale,  and  no  such  market  agency  shall 
permit  its  owners,  officers,  agents, 
employees,  or  any  firm  in  which  such 
market  agency  or  its  owners,  officers, 
agents,  or  employees  have  an  ownership 
or  financial  interest  to  purchase 
livestock  from  consignments  to  such 
market  agency  for  speculative  resale; 
PROVIDED,  That  this  paragraph  shall 
not  be  construed  to  prohibit  a  market 
agency  form  purchasing  livestock  for  its 
own  account  to  support  the  market 
when  necessary  to  protect  the  legitimate 
interests  of  its  consignors. 

(d)  Key  employees  at  auction  sales 
not  to  purchase  livestock  out  of 
consignments  to  fill  orders  or  for 
speculation.  No  market  agency  engaged 
in  selling  livestock  at  auction  shall 
permit  its  auctioneers,  weighmasters, 
ringmen,  or  other  employees  performing 
duties  of  comparable  responsibility  in 
connection  with  the  actual  conduct  of 
the  auction  sales,  to  purchase  livestock 
out  of  consignment  for  their  own 
account,  directly,  or  indirectly,  for 
speculative  resale  or  to  fill  orders  on  an 
agency  basis. 

(e)  Purchases  from  consignment- 
disclosure  required.  When  a  market 
agency  purchases  livestock  consigned  to 
it  for  sale  to  fill  orders  or  to  support  the 
market,  or  sells  consigned  livestock  to 
any  owner,  officer,  agent,  employee,  or 
any  person  in  whose  business  such 
market  agency,  owner,  officer,  agent,  or 
employee  has  an  ownership  or  financial 
interest,  the  market  agency  shall 
disclose  the  name  of  the  buyer  and  the 
nature  of  the  relationship  existing 
between  the  market  agency  and  the 
buyer.  Such  disclosure  shall  be  made  at 
the  time  of  sale  and  on  the  account  of 
sale. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 
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7.  Section  201.61  of  the  regulations  is 
revised  to  read  as  follows: 

§  201.61  Market  agencies  selHng  or 
purchasing  livestock  on  commission; 
reiationships  witti  dealers. 

(a)  Market  agencies  selling  on 
commission.  No  market  agency  selling 
consigned  livestock  shall  enter  into  any 
agreement,  relationship  or  association 
with  dealers  or  other  buyers  which  has 
a  tendency  to  lessen  the  loyalty  of  the 
market  agency  to  its  consignors  or 
impair  the  quality  of  the  market 
agency's  selling  services.  No  market 
agency  selling  livestock  on  commission 
shall  provide  clearing  services  for  any 
independent  dealer  who  purchases 
livestock  from  consignments  to  such 
market  agency. 

(b)  Market  agencies  buying  on 
commission.  No  market  agency 
purchasing  livestock  on  commission 
shall  enter  into  any  agreement, 
relationship,  or  association  with  dealers 
or  others  which  will  impair  the  quality 
of  the  buying  services  furnished  to  its 
principals.  No  market  agency  purchasing 
livestock  on  commission  shall,  in  filling 
orders,  purchase  livestock  from  a  dealer 
whose  operations  it  clears  or  Hnances 
without  disclosing  the  relationship 
between  the  market  agency  and  dealer 
to  its  principals  on  the  accountings 
furnished  to  the  principals. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0590-0001) 

PART  203— [AMENDED] 

8.  Section  203.4  of  the  Statements  of 
General  Policy  is  revised  to  read  as 
follows: 

§  203.4  Statement  wWh  respect  to  the 
disposition  of  records  by  packers,  live 
poultry  dealers  or  handlers,  stockyard 
owners,  market  agencies  and  dealers. 

(a)  Records  to  be  kept.  Section  401  of 
the  Packers  and  Stockyards  Act  {7 
U.S.C.  221)  provides,  in  part,  that  every 
packer,  live  poultry  dealer  or  handler, 
stockyard  owner,  market  agency,  and 
dealer  shall  keep  such  accounts, 
■  records,  and  memoranda  as  fully  and 
correctly  disclose  all  transactions 
involved  in  his  business,  including  the 
true  ownership  of  such  business  by 
stockholding  or  otherwise.  In  order  to 
properly  administer  the  P&S  Act,  it  is 
necessary  that  records  be  retained  for 
such  periods  of  time  as  may  be  required 
to  permit  the  Packers  and  Stockyards 
Administration  a  reasonable 
opportunity  to  examine  such  records. 
Section  401  of  the  Act  doefe  not, 
however,  provide  for  the  destruction  or 
disposal  of  records.  Therefore,  the 
Packers  and  Stockyards  Administration 
has  formulated  this  policy  statement  to 


provide  guidance  as  to  the  periods  of 
time  after  which  records  may  be 
disposed  of  or  destroyed. 

(b)  Records  may  be  disposed  of  after 
two  years  except  as  otherwise  provided. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  packer,  live  poultry 
dealer  or  handler,  stockyard  owner, 
market  agency,  and  dealer  may  destroy 
or  dispose  of  accounts,  records,  and 
memoranda  which  contain,  explain,  or 
modify  transactions  in  its  business 
subject  to  the  Act  after  such  accounts, 
records,  and  memoranda  have  been 
retained  for  a  period  of  two  full  years; 
Provided,  That  the  following  records 
made  or  kept  by  a  packer  may  be 
disposed  of  after  one  yean  cutting  tests; 
departmental  transfers;  buyers' 
estimates;  drive  sheets;  scale  tickets 
received  from  others;  inventory  and 
products  in  storage;  receiving  records: 
trial  balances;  departmental  overhead  or 
expense  recapitulations;  bank 
statements;  reconciliations  and  deposit 
slips;  production  or  sale  tonnage  reports 
(including  recapitulations  and 
summaries  of  routes,  branches,  plants, 
etc.);  buying  or  selling  pricing 
instructions  and  price  lists; 
correspondence;  telegrams;  teletype 
communications  and  memoranda 
relating  to  matters  other  than  contracts, 
agreements,  purchase  or  sales  invoices, 
or  claims  or  credit  memoranda;  and 
Provided  further.  That  microfilm  copies 
of  records  may  be  substituted  for  and 
retained  in  lieu  of  the  actual  records. 

(c)  Retention  for  longer  periods  may 
be  required.  The  periods  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  the  packer,  live  poultry 
dealer  or  handler,  stockyard  owner, 
market  agency,  or  dealer  is  notified  in 
writing  by  the  Administrator  that 
specified  records  should  be  retained  for 
a  longer  period  pending  the  completion 
of  any  investigation  or  proceeding  under 
the  Act. 

(d)  Unauthorized  disposal  of  records. 
If  it  is  found  that  any  person  subject  to 
the  Act  has  disposed  of  accounts, 
records,  and  memoranda  which  are 
necessary  to  fully  and  correctly  disclose 
all  transactions  in  its  business  prior  to 
the  periods  speciHed  in  this  statement, 
consideration  will  be  given  to  the 
issuance  of  a  complaint  charging  a 
violation  of  section  401  of  the  Act  and 
seeking  an  appropriate  order.  The 
administrative  proceeding  initiated  will 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  (7  CFR  1.130  et  seq.). 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

|FK  Doa  B4-419S  Fllvd  Z-1A-M:  B:4S  tm\ 
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DEPARTMENT  OF  TRANSPORTATKMi 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  B3-NM-57-AO;  AnMtL  3»-4«12] 

Airworthiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Series  1A,  400A.  600A,  and  700A 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  British  Aerospace  Model  HS/ 
BH/DH  125  series  lA.  400A,  600A,  and 
700A  airplanes  equipped  with  Garrett 
TFE731-3  engines  which  requires  a 
change  of  the  source  of  direct  current 
electrical  supply  for  the  engines'  fuel 
computers.  "This  is  needed  to  prevent  the 
lose  of  both  engine  fuel  computers  due 
to  a  single  fuse  failure.  The  loss  of 
electrical  power  to  both  engine  fuel 
computers  may  result  in  an 
uncommanded  thrust  change  on  both 
engines  which  has  the  potential  of 
resulting  in  the  loss  of  the  airplane. 
DATES:  Effective  March  22. 1984. 
addresses:  The  service  bulletin 
speciHed  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc. 
Librarian.  Box  17414,  Dulles 
International  Airport,  Washington.  D.C. 
20041,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  of  the  United 
Kingdom  has  classified  British 
Aerospace  125  series  Service  Bulletin 
24-225-(2747)  as  mandatory.  The 
manufacturer  has  determined  that 
failure  of  a  single  fuse  could  result  in  the 
loss  of  both  engine  fuel  computers  if 
their  source  of  direct  power  is  from  the 
PE2  bus  bar.  The  loss  of  electrical  power 
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Active  requiring  the 


to  both  engine  fuel  computers  may  result 
in  an  uncommanded|fhrust  change  on 
both  engines.  The  fa^ure  may  require 
immediate  action  byithe  pilot  for 
continued  safe  flighti  but  under  certain 
conditions  this  may  pe  impossible  to 
achieve  and  may  result  in  the  loss  of  the 
airplane.  The  service  bulletin  prescribes 
that  the  electrical  poUer  supply  to  Nos. 
1  and  2  engine  fuel  computers  be 
transferred  from  the  ^E2  bus  bar  to  the 
PE  bus  bar. 

A  proposal  to  ame 
Federal  Aviation  Reij 
an  airworthiness  dir 
transfer  of  the  powef  supply  to  the 
engine  fuel  computeBs  from  the  PE2  bus 
bar  to  the  PE  bus  bai  was  published  in 
the  Federal  Register  on  September  22, 
1983  (48  FR  43187).  T^e  comment  period 
closed  on  Novembers,  1983,  and 
interested  persons  hive  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  Both  agreed 
with  the  FAA  in  the  issuance  of  the  AD 
but  pointed  out  that  I 
affected  have  Garre^ 
which  was  not  clearl 
proposed  AD.  The  fit 
editorial  changes  ant 
effectivity  statement^  that  reduce  the 
number  of  airplanes  effected;  this  is 
accomplished  by  mentioning  the 
modifications  that  specify  Garrett 
TFE731-3  engines  arfe  installed.  The 
series  700A  was  originally  certificated 
with  these  engines.  J 

It  is  estimated  tha  j  45  U.S.  registered 
airplanes  will  be  a^tcted  by  this  AD, 
that  it  will  take  approximately  8 
manhours  to  accomplish  the  required 
actions  and  that  the  everage  labor  cost 
will  be  $35  per  manhtour.  The  kit 
materials  are  estimated  at  $500  per 
airplane.  Based  on  tkese  figures,  the 
total  cost  impact  of  Itiis  AD  on  the  U.S. 
operators  is  estimated  to  be  $35,100.  For 
these  reasons,  the  pioposed  rule  is  not 
considered  to  be  a  n  ajor  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAj  ^  has  determined 
that  air  safety  and  tl  e  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  noted. 


\he  only  airplanes 
:  TFE731-3  engines, 

stated  in  the 
|ial  rule  has 
changes  in  the 


List  of  Subjects  in  14 

Aviation  safely,  Ap 


CFR  Fart  39 

rcraft. 


the 


Adoption  of  the  Ami  sndment 

Accordingly,  pursuant 
delegated  to  me  by 
§  39.13  of  Part  39  of 
Regulations  (14  CFR 
by  adding  the  following 
airworthiness  direct 


to  the  authority 
Administrator, 
he  Federal  Aviation 
39.13)  is  amended 

new 
ve: 


British  Aerospace:  Applies  to  Model  HS  125 
airplanes  series  lA  with  modifications 
251867  and  252605.  series  400A  with 
modification  252350.  series  600A  with 
modification  252468.  and  series  700A, 
certificated  in  all  categories.  The  serial 
numbers  of  the  affected  airplanes  are 
listed  in  the  Planning  Information  section 
of  British  Aerospace  125  series  Service 
Bulletin  24-225-(2747],  dated  October  17, 
1980.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 

To  prevent  loss  of  power  to  both  engine 
fuel  computers  by  a  single  fuse  failure, 
accomplish  the  following: 

A.  Modify  the  engine  fuel  computers'  direct 
current  power  supply  electrical  circuits 
within  the  next  500  hours  time  in  service  or 
one  year,  whichever  occurs  first  after  the 
effective  dale  of  this  AD.  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
British  Aerospace,  HS  125  series  Service 
Bulletin  24-225-{2747),  dated  October  17, 
1980. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
March  22. 1984. 

(Sec.  313(a],  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983);  and  14  CFR  11.89). 

Note. — For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few  small  entities  operate  British 
Aerospace  Model  HS/BH/DH  125  airplanes. 
A  final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "foh 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  February 
6,1984. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FK  Doc.  a4-<333  Filed  2-ie-B4:  8:4S  am) 
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14  CFR  Part  39 

[Docket  No.  84-NM-80-AD;  Amdt.  39-4813) 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC- 10-30,  -30F,  -40, 
and  Military  KC-10A  Series  Airplanes 
Equipped  With  Goodyear,  P/N 
6002870,  Antiskid  Control  Unit 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  the  Goodyear 
P/N  6002870  antiskid  control  unit  on 
McDonnell  Douglas  Model  DC-lO-30, 
-30F,  -AO,  and  Military  KC-lOA  series 
airplanes.  There  has  been  a  report  of  the 
antiskid  control  imit  being  unable  to 
detect  an  open  circuit  condition  of  the 
wheel  speed  transducer.  Should  this 
condition  exist,  rejected  takeoff  and 
landing  braking  distances  would  be 
greatly  increased,  and  during  heavy 
braking,  the  associated  tire(s)  would  be 
damaged.  This  AD  is  needed  to  prevent 
an  undetected  severe  loss  in  braking 
capability  with  possible  loss  of 
directional  control. 
dates:  Effective  February  27, 1984. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  F.  Huettner  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L.  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2831 
SUPPLEMENTARY  INFORMATION:  One 
operator  has  reported  that  a  BITE  test  of 
the  phase  IV  antiskid  control  box  failed 
to  detect  a  wheel  speed  transducer  open 
circuit  condition.  In-service  and 
subsequent  testing  has  shown  that  a 
condition  exists  in  the  antiskid  control 
unit  in  which  the  system  test  provides  a 
test  response  indication  to  the  pilot  that 
the  system  is  functional  when  a 
transducer  open  circuit  exists.  If  any 
open  transducer  circuit  were  to  exist 
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during  heavy  braking  the  associated  tire 
would  not  provide  braking  until  below 
30  knots  at  which  point  the  tire  would  be 
damaged.  Rejected  takeoff  and  landing 
braking  distance  would  be  greatly 
increased,  depending  upon  how  many 
open  wheel  speed  transducers  were 
undetected.  Douglas  DC-10  Alert 
Service  Bulletin  A32-202,  dated 
November  30. 1983.  and  Goodyear 
Service  Bulletin  DC-10-30/40-32-36, 
dated  July  29, 1983,  have  been  released 
to  correct  this  condition  by  changing  the 
resistance  values  of  five  resistors. " 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
modification  of  Goodyear  P/N  6002870 
antiskid  control  unit  and  an  interim 
revision  of  the  FAA  approved  Airplane 
Flight  Manual  (AFM)  Limitations 
Section. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-30,  -30.  -40,  and 
KC-lOA  (Military)  series  airplanes, 
certificated  in  all  categories,  ec^utpped 
with  Goodyear  P/N  6002870  antiskid 
control  unit., Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  undetected  severe  loss  of 
t)raking  ability,  accomplish  the  following: 

A.  Compliance  required  within  30  days 
after  the  effective  date  of  this  AD.  Revise  the 
Limitations  Section  of  the  FAA  approved 
Airplane  Flight  Manual  by  adding  a 
paragraph  which  reads  as  follows: 

"Prior  to  each  takeoff,  turn  the  ANTISKID 
ARM  switch  in  the  cockpit  from  the  ARM 
position  to  the  OFF  position,  then  back  to  the 
ARM"  position.  Within  sixty  (60)  seconds 
thereafter,  initiate  the  ANTTSKID  TEST 
function  using  the  cockpit  test  switch.  Verify 
that  no  antiskid  fail  lights  remain  illuminated 
on  the  annunciator  panel." 

Note. — A  copy  of  this  ADmay  be  inserted 
in  the  AFM  as  an  acceptable  meaas  of 
compliance  with  the  required  AFM  revision. 

B.  Compliance  required  within  3000  flight 
hours  after  the  effective  date  of  this  AD. 
Modify  Goodyear  P/N  6002870  antiskid 
control  unit  in  accordance  with  the 
Accomplishment  Instructions  of  Douglas  DC- 


10  Alert  Service  Bulletin  A32-202.  dated 
November  30, 1983,  and  Goodyear  Service 
Bulletin  DC-10-30/40-32-36.  dated  July  29. 
1983.  of  later  revisions  approved  by  the 
Manager,  L,os  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 
Modification  of  the  antiskid  control  unit  as 
specified  above  constitutes  terminating 
action  for  this  AD  and  the  interim  AFM 
revision  required  by  paragraph  A.,  above. 
may  be  removed. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  t>e 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDoruiell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach.  California. 

This  Amendment  becomes  effective 
Feb.  27. 1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.SX:.  1354(a).  1421  through  1430.  and  1502): 
49  U.Sil  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  with  respect  to  this  rule  sirKe  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  actron  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it . 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FO« 

FUHTMBI  mFOMMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  Februarj- 
6,1984. 

Leroy  A.  Keith. 

Acting  Director,  Nortfivi'est  Mountaiti  Region. 

|H»  Dot  84-W3I  Filed  2-16-84:  8:45  ami 
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14  CFR  Part  71 

[Airspac*  Docket  NumlMr  83-ACE-20] 

Designation  of  Transition;  AI>ilene. 
Kansas 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Abilene,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Abilene  Municipal 
Airport.  Abilene,  Kansas,  utilizing  the 
Salma.  Kansas.  VORTAC  as  a 
navigational  aid.  TTiis  action  will  change 
the  airport  status  from  VFR  to  IFR.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  May  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  L.  Clamine.  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  6410a 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Abilene,  Kansas,  Muaidpal 
Airport,  utilizing  the  Salina  Kansas. 
VORTAC  as  a  navigational  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Abilene,  Kansas,  at  or  about  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  tfie  terminal 
operation  and  while  transiting  between 
the  terminal  and  enroute  environment. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  55139  and  55140  of  the 
Federal  Register  dated  December  9. 
1983,  the  Federal  Aviation 
Administration  published  a  Notice  of 
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Proposed  Rulemaking  which  would 
amend  Section  71.1B1  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Abilene, 
Kansas.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  wer^  received  as  a  result 
of  the  Notice  of  Pn^posed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  fllSl  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  May  10, 1984.  ^V  designating  the 
following  transitioi  i  area: 

Aliil«iie.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Abilene  Municipal  Airport  (latitude 
38'54'20"  N.,  longitude  97*14'08"  W.)  and 
within  2  miles  each  side  of  the  Salina 
VORTAC  (latitude  39'52'57"  N.,  longitude 
97*37'39"  W.)  086*  bearing  extending  from  the 
5-mile  radius  area  to  5.75  miles  west  of  the 
Abilene  Municipal  Airport. 
(Sees.  307(a)  and  31313),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13^(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revise*.  Pub.  L.  97-449.  January 
12. 1983):  and  Sec.  llleo  of  the  Federal 
Aviation  Regulation^  (14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  ■  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  unier  DOT  Regulatory 
Policies  and  Procediies  (44  FR  11034; 

nd  (3)  does  not  warrant 

latory  evaluation  as  the 
so  minimal.  Since  this  is 

jwill  only  affect  air 
I  air  navigation,  it  is 
!  will  not  have  a 

^impact  on  a  substantial 
ies  under  the  criteria  of 

bility  Act. 


February  26. 1979):  a^ 
preparation  of  a  reg 
anticipated  impact  i^ 
a  routine  matter  thatj 
traffic  procedures  ar 
certified  that  this  rul^ 
significant  economic 
number  of  small  enti 
the  Regulatory  Flexit 

Issued  in  Kansas  C>ty.  Missouri,  on 
February  6. 1984. 
Murray  E.  Smith, 

Director,  Central  Rekion. 

|FR  Doc  S4-«338  Filed  2-1(  -M:  8:45  iun| 
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14  CFR  Part  71 

(AirapMM  Docket  N^.  84-ASO-21 

Revocation  of  Transition  Area, 
Cullowtiee,  North  Carolina 

agency:  Federal  Aviation 
Administration  (F|\A],  DOT. 
ACnOM:  Final  rule^  request  for 
comments. 


summary:  This  amendment  revokes  the 
Cullowhee,  North  Carolina,  transition 
area  which  is  centered  on  the  Jackson 
County  Airport.  The  transition  area  was 
designated  in  1979  to  provide  controlled 
airspace  for  containment  of  aeronautical 
activities  in  the  vicinity  of  the  airport.  A 
non-federal  radio  beacon  was  to  be 
commissioned  to  support  Instrument 
Flight  Rule  (IFR)  approach  procedures  at 
the  airport;  however,  because  of 
marginal  radio  signal  reception, 
precipitous  terrain  and  atmospheric 
conditions  it  has  been  determined  that 
aviation  safety  would  not  benefit  from 
establishment  of  the  procedures. 
Therefore,  since  the  transition  area 
serves  no  useful  purpose  it  will  be 
revoked  and  the  floor  of  controlled 
airspace,  within  a  20  mile  radius  of 
Jackson  County  Airport,  will  be  raised 
from  700  to  1,200  feet  above  the  surface. 
DATES:  Effective  date:  0901  G.M.T.. 
April  12. 1984.  Conunents  must  be 
received  on  or  before  March  12, 1984. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager 
Airspace  and  I*rocedures  Branch.  ASO- 
530,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revocation  of 
the  Cullowhee,  North  Carolina, 
transition  area,  and  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  the  Cullowhee.  North 
Carolina,  transition  area  as  the 
procedures  for  which  it  was  designated 
were  never  established.  Section  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  revoke 
the  transition  area  and  raise  the  floor  of 
controlled  airspace  from  700  to  1,200  feet 
above  the  surface  within  a  20-mile 
radius  of  Jackson  County  Airport.  This 
revocation  reduces  the  biu-den  on  the 
public  by  raising  the  base  of  controlled 
airspace  over  mountainous  terrain.  This 
action  will  enhance  aviation  safety  for 
Visual  Flight  Rule  aeronautical  activity 
by  providing  additional  uncontrolled 
airspace  for  such  operations.  Therefore. 
I  find  that  notice  or  public  procedure 
under  5  U.S.C.  553fb)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition    • 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Cullowhee,  North 
Carolina,  transition  area  under  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  G.M.T.,  April  12, 1984,  as  follows: 

Cullowhee.  NC— {Revoked) 

By  revoking  the  title  and  text. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Public  Law  97-449, 
January  12, 1983)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 
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iMued  in  East  Point  Georgia,  oa  January 
25.1984. 
George  R.  LaCaiile, 

Acting  Dwedor.  StuUhern  Region. 

|FR  Dae  114-4337  Fifed  Z-W-84:  ■:45  tiin| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  2 

Organization,  Procedures,  and  Rules 
of  Practice 

agbicy:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMHARV:  The  Commission  ha* 
amended  {  2.7  of  its  Rules  of  Practice 
and  Procedure  k>  delegate  to  a  single 
CommisBioner,  to  be  designated  by  the 
Chaimaa.  the  authority  to  dispose  of 
petitions  to  limit  or  quash  an 
investigational  subpoena  or  civil 
investigative  demand  or  in  his/her 
discretion  to  refer  such  petitions  to  the 
full  Commission  for  action.  The 
Commission  will  permit  petitioners  to 
seek  review  by  the  full  Commission  of 
the  delegated  Commissioner's  rulings  if 
a  request  for  review  is  received  within 
three  days  after  service  of  the  ruling. 
EFFECTIVE  DATE:  February  17, 1984. 
FOR  FURTHER  IHFCMHlATtON  CONTACT. 
Bruce  G.  Freedman.  (202)  523-3487, 
Depi^  Assistant  Geiieral  Couctsel, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW„ 
Washington.  D.C.  2058a 
SUPPlfMENTARY  INFORMATION:  The 
Commission  met  on  September  15. 1963 
to  consider  ways  in  which  to  streamline 
and  expedite  its  procedures.  As  part  of 
that  effort,  the  Commission  determined 
to  delegate  airthority  to  a  single 
Commissioner  to  dispose  of  petitions  to 
limit  or  quash  compulsory  process 
subject  to  review  by  the  full  Commission 
if  such  review  is  sought  by  the  petitioner 
in  a  timely  fashion.  The  Commission 
believes  that  many  petitions  to  limit  or 
quash  compulsory  process  raise  no 
novel  questions  (rf  law  or  piolicy  and 
may  be  disposed  of  upon  careful 
examination  of  the  facts  presented  and 
applicable  legal  principles  without 
participation  by  the  full  Commission.  In 
addition,  the  rule  permits  the  delegated 
Commissioner,  in  his  or  her  discretion, 
to  refer  more  complex  petitions  to  the 
Commission  for  decision.  A  similar 
procedure  as  been  in  effect  for  many 
years  with  respect  to  adjudicative 
motions,  and  it  is  hoped  that  its  use  in 
handling  petitions  to  limit  or  quash  will 
promote  expeditious  processing  of  these 
matters  while  maintaining  the  necessary 
protections  for  the  petitioner. 


List  af  SubjecU  in  Ifi  CFR  Part  2 

Administrative  practice  and 
procedxn-e,  investigations,  reporting  and 
recordkeeping  requirements. 

PART  2— (AMENDED] 

Accordingly,  the  Commiasion  an^nds 
16  CFR  2  J  by  revising  paragraphs  (d) 
through  (f)  and  by  adding  paragraph  (g) 
to  read  as  follows: 

§  2.7    Compulsory  process  in 
investigations. 


(d)  Petitions  to  h'mit  or  quash — (1) 
General.  Any  petition  to  limit  or  quash 
any  investigational  subpoena  or  civil 
investigative  demand  shall  be  Sled  with 
the  Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
subpoena  or  civil  investigative  demand, 
or.  if  the  return  date  is  less  than  twenty 
(20)  days  after  service,  prior  to  the 
return  date.  Such  petition  shall  set  forth 
aB  assertions  of  privilege  or  other 
factual  and  legal  objections  to  the 
subpoena  or  civil  investigative  demand, 
including  aH  appropriate  arguments, 
affidavits  and  other  supporting 
documentation. 

(2)  Extensions  of  time.  Bureau 
Directors,  Deputy  Directors,  and 
Assistant  Directors  in  the  Bureaus  of 
Competition  and  Economics,  the  Bureau 
Director,  Deputy  Directors  and 
Associate  Directors  in  the  Bureau  of 
Consumer  Protection,  Regional  Directors 
and  Assistant  Regional  Directors  are 
delegated,  without  power  of 
redelegation.  the  authority  to  rule  upon 
requests  for  extensions  of  time  widiin 
which  to  file  such  petitions. 

(3)  Disposition.  A  Commissioner,  to  be 
designated  by  the  Chairman,  is 
delegated,  without  power  of 
redelegation,  the  authority  to  nJe  upon 
petitions  to  limit  or  quash  an 
investigational  subpoena  or  civil 
investigative  demand,  but  the 
designated  Commissioner  may,  in  his  or 
her  sole  discretion,  refer  a  petition  to  the 
full  Commission  for  determination. 

(e)  Stay  of  compliance  period.  The 
timely  filing  of  a  petition  to  limit  or 
quash  any  investigational  subpoena  or 
civil  investigative  demand  shall  stay  the 
time  permitted  for  cmnpliance  with  the 
portion  challenged.  If  the  petition  is 
denied  in  whole  or  in  part,  the  ruling 
will  specify  a  new  return  date. 

(f)  Review.  Any  petitioner,  within 
three  days  after  service  of  a  ruling  by 
the  designated  Commissioner  denying 
all  or  a  portion  of  die  relief  requested  in 
its  petition,  aiay  file  with  die  Secretary 
of  the  Commission  a  request  diat  the  fuU 
Commission  review  the  ruling.  The 
timdy  filing  of  such  a  request  shaU  not 


stay  the  return  date  specified  in  the 
ruling,  unless  otherwise  specified  by  the 
ComaiissiaB. 

(g)  Public  disclosure.  All  petitioiM  to 
limit  or  quash  investigational  subpoenas 
or  civil  investigative  demands  and  tfie 
responses  thereto  are  part  of  the  public 
records  of  the  ComiBission.  except  for 
information  exempt  from  dtsclosnre 
under  §  4.10(a)  of  diis  chapter. 

(15U.S.C.46(g}) 

By  direction  of  the  CommisMOB. 
Commissiasers  PerUchul^  and  Bailey  voting 
in  the  negative. 
Emily  H.  Rock. 
Secretary. 

Dissenting  Statement  of  Commissioner 
Patricia  P.  Baiey 

Delegation  of  Authority  Re  Closing  of 
Investigation  and  Petitions  To  Quash 

February  8. 1984. 

In  the  first  of  these  two  proposed 
changes  in  Commission  rules,  the 
Commission  majority  delegates  to 
Commission  senior  staff  the  authority  to 
determine  that  material  subpoenaed  by 
majority  vote  of  the  Commission  does 
not  present  sufficient  "reason  to 
believe"  a  law  violation  has  occurred,  or 
that  even  if  it  does,  it  is  not  in  the 
"public  interest"  to  pursue  the  cas&  This 
is  a  delegation  of  substantial, 
substantive.  poUcy-making  power  to  the 
senior  staff.  This  is  authority  not  only  to 
terminate  ongoing  law  enidrcement 
investigation  conducted  with  the 
authority  of  subpoenas  bearing  the 
signatures  of  Commissioners,  it  is  also  a 
potential  deterrent  to  staff  initiative  to 
propose  new  investigative  activity.  Such 
delegation  reverses  a  short-lived  trend 
towards  management  of  this  agency 
"from  the  top  down." 

Where  as  a  CoEunisaioner,  by 
approving  a  request  for  compulsor>- 
process,  I  have  voted  to  intrude  our 
jurisdiction  into  private  corporate 
records.  I  have  begim  a  process  of 
inquiry  into  the  distinct  possibility  that  I 
might  come  eventually  to  see  "reason  to 
believe"  that  a  law  violation  exists  that 
it  may  be  in  the  public  interest  to 
pursue.  This  decision  is  the  very  essence 
of  the  CcMBsraission's  statutory  power. 
Thus  this  delegation  raises  troubling 
concerns.  For  example,  if  I  follow  the 
practice  of  applying  per  se  standards  to 
certain  kinds  (rf  violations,  such  as 
resale  price  mainteaance.  I  may  now 
find  that  the  subject  of  my  inquiry  has 
failed  some  different  legal  standard 
applied  by  the  staff  Bureau  chief.  Or.  1 
may  belatedly  discover  that  the  case 
was  judged  "too  small"  to  justify  further 
resource  commitments  by  the  Bureau,  or 
that  the  industry  that  forms  the  context 
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of  an  investigation  is  not  an  * 

"appropriate  target*'  of  antitrust 
concern.  On  the  other  side  of  the  FTC 
docket.  I  might  believe  a  specific  inquiry 
into  deceptive  practices  is  appropriate, 
only  to  find  that  a  ^aff  Bureau  Director 
has  determined  that  deception  has  a 
newer  and  different  meaning  than  I 
understand  the  law^  currently  to  provide. 

I  regard  all  this  sprt  of  decision- 
making as  my  statutory  prerogative,  and 
not  that  of  the  staffl  Bureau  Directors. 

The  new  policy  glso  offers  fewer 
guarantees  to  tho80  that  are  subject  to 
Commission  investigations.  I  do  not  see 
how  a  company  subject  to  compulsory 
process  can  draw  tpe  same  degree  of 
comfort  from  a  stajf  person's  unilateral 
decision  to  close  thiat  it  may  now  feel 
from  a  closing  letter  that  comes  "By 
Direction  of  the  Commission"  after  a 
Commission  level  decision  that  use  of 
compulsory  proces^  has  resulted  in  a 
determination  not  to  sue.  The 
proponents  of  this  Reform  have 
eliminated  the  tangible  value  that  a 


Commission  closi 
represented  in  pric 
Two  features  of  I 
packaged  as  a  waj 
rather  than  as  the 
really  is — operate 


j  letter  has 
•  practice, 
ihis  "reform", — 

to  eliminate  delays 
lubstantive  change  it 
|o  ameliorate  the 
effects  of  this  rule.Jironically.  however, 
both  these  saving  features  may  lead  to 
new  delays.  First,  i  Bureau  director's 
decision  to  close  a  formal  investigation 
in  which  compulsory  process  has  been 
authorized  by  the  Commission  involves 
a  three-day  "negative  option"  during 
which  the  CommisJBioners  may  try  at 
second  guessing  the  Bureau  chiefs 
pending  decision,  based  on  whatever 
explanation  for  clc  sing  might  be 
proffered.  Second,  Section  1(b)  of 
Reorganization  PU  n  No.  4  of  1961 
provides  that  two  Commissioners  may 
direct  that  a  matt^  be  subjected  to  full 
Commission  revieW. 

The  second  prooosed  rules  change  is 
to  delegate  to  the  tpetitions  to  quash"  or 
"subpoena  Commissioner"  the  personal 
unilateral  authoritkf  to  dispose  of  or 
modify  aspects  of  respondents' 
compliance  with  slubpoenas  duces  tecum 
and  civil  investigative  demands  that  are 
signed,  in  a  substc  ntial  number  of 
instances,  by  a  Commissioner  other  than 
the  one  handling  petitions  to  quash.  I 
have  less  objection  to  this  proposed 
change  than  to  thi  one  affording  staff 
personnel  the  rignt  to  terminate 
investigations,  bm  1  am  sufficiently 
concerned  to  oppose  the  change. 

The  proposed  njiles  change  does  not 
reflect  the  CommiJBsion's  actual  decision 
(to  which  I  dissented  at  the  time)  that 
only  "non-contro>  eral"  petitions  to 
quash  be  subject  \o  the  delegation.  All 
petition  to  quash  i'esolution  powers  are 


being  delegated  to  one  Commissioner. 
While  the  rules  change  contemplates  the 
submission  to  the  Commission  for 
approval  those  petitions  to  quash  that 
the  delegated  Commissioner  personally 
deems  appropriate  for  such  treatment,  1 
would  prefer  a  simpler  streamlining  of 
procedure  that  simply  grants  the 
delegated  Commissioner  the  power  to 
deny  petitions  to  quash.  These  sorts  of 
dispositions  have  been  the  bulk  of  the 
work  in  this  area  in  the  past,  and  if  the 
purpose  of  this  rules  change  is  merely  to 
reduce  delay,  allowing  prompt 
disposition  of  petition  denials  should  be 
sufficient  to  achieve  such  a  goal. 

The  recent  law  requiring  a 
Commissioner  to  sign  a  subpoena  is 
based  on  Congress'  concept  that 
individual  Commissioners  should  be 
held  accountable  for  compulsory  FTC 
demands  for  private  property.  If  a 
Commissioner  is  accountable  for  the 
subpoenas  he  or  she  signs,  that 
Commissioner  always  should  be  part  of 
any  decision  that  impUes  such  a 
subpoena  has  swept  too  broadly.  Where 
a  subpoena  has  been  issued.  I  believe  it 
inappropriate  to  later  declare  portions  of 
such  a  subpoena  as  irrelevant  or 
burdensome  without  full  consultation 
with  the  signatory  Commissioner,  and 
full  Conunission  review.  Although  I  have 
every  confidence  that  this  delegation 
will  be  administered  with  sensitivity,  it 
has  a  potential  to  undermine  the 
collegial  operation  of  the  Commission, 
and  to  allow  the  sort  of  "forum 
shopping"  and  delay  we  should  not  wish 
to  encourage.    • 

(FR  Doc.  S4-'t387  Filed  2-16-M:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  436,  440,  450,  455, 
and  555 

[Docket  No.  83N-0395] 

Antibiotic  Drugs;  Updating  and 
Technicai  Changes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  antibiotic  regulations  providing 
for  accepted  standards  of  antibiotic  and 
antibiotic-containing  drugs  for  both 
human  and  veterinary  use  by  making 
updatings  and  noncontroversial 
technical  changes,  and  by  revoking  a 
bulk  drug  monograph.  These  changes 


will  result  in  more  accurate  and  usable 
regulations. 

dates:  Effective  February  17, 1984; 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  19, 1984; 
data,  information,  and  analyses  to 
justify  a  hearing  by  April  17, 1984.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  in  21 
CFR  450.20  effective  February  17. 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301^143- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  certain  antibiotic  drug 
regulations  providing  for  acceptable 
standards  of  antibiotic  and  antibiotic- 
containing  drugs  intended  for  human 
and  veterinary  use  by  making  updatings 
and  noncontroversial  technical  changes, 
and  by  revoking  a  bulk  drug  nonograph. 
In  three  instances,  the  need  for  a  change 
was  called  to  FDA's  attention  by 
industry  representatives.  To  aid  in 
understanding  the  types  of  changes 
included  in  this  document,  the  changes 
have  been  grouped  into  three  general 
classes  for  discussion  in  this  preamble: 
updating,  technical  changes,  and 
revocation. 

Updating 

1.  Section  450.20a  is  being 
redesignated  as  §  450.20  and  revised  to 
provide  for  a  nonsterile  bulk  drug, 
dactinomycin.  The  nonsterile  bulk  drug 
is  used  in  the  manufacture  of  the  only 
dactinomycin  dosage  form, 
dactinomycin  for  injection,  which 
dosage  form  is  subsquently  made  sterile 
by  a  filtration  process.  Also,  conforming 
amendments  are  made  to  §  450.220 
(a)(1),  (b){l)(ii)^c;,  and  (b)(4). 

2.  Current  §  455.310b 
Chloramphenicol  ophthalmics  is  being 
divided  into  two  sections,  §§  455.310b 
and  455.310e,  to  provide  separate 
monographs  for  the  solution  and 
suspension  products.  The  amended 

§  455.310b,  which  provides  for 
chloramphenicol  for  ophthalmic 
solution,  is  also  revised  editorially  to 
conform  to  the  current  format  for 
antibiotic  monographs. 

3.  As  noted  §  455.310e  is  added  to 
provide  for  a  separate  monograph  for 
chloramphenicol-hydrocortisone  acetate 
for  ophthalmic  suspension,  which  was 
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formerly  included  under  S  455.310b.  The 
new  section,  taken  from  the  current 
§  455.310b.  is  revised  editorially  to 
conform  to  the  current  format  for 
antibiotic  monographs. 

Technical  Changes 

1.  Section  436.335  is  added  to  provide 
for  a  high-pressure  liquid 
chromatographic  (HPLC)  assay  method 
to  replace  the  current  assay  method  for 
determining  potency  for 
chloramphenicol  palmitate.  The  sole 
manufacturer  has  submitted  adequate 
data  to  support  this  revision.  Also, 
conforming  amendments  are  made  to 
§§  430.5(b).  455.11  (a)(3)(i)  and  (b)(1). 
455.111  (a)(3)(i)  (a)  and  [b]  and  (b)(1). 
and  555.111  (a)(3)(i)  [a]  and  [b]  and 
(b)(1). 

2.  In  §  440.55a(a)(l)(vi),  the  pH  range 
for  sterile  penicillin  G  benzathine  (5.0- 
7.5)  is  revised  to  read  4.0  to  6.5. 
Paragraph  (b)(6)  is  also  revised  by 
providing  for  a  new  sample  preparation 
method  for  determining  pH.  One 
manufacturer  has  submitted  adequate 
data  to  support  these  revisions.  The 
agency  has  contacted  all  affected 
manufacturers  and  these  firms  support 
the  revisions. 

3.  In  §§  455.111(a)(1)  and  555.111(a)(1), 
the  chloramphenicol  palmitate 
concentration  in  chloramphenicol 
palmitate  oral  suspension  (31.25 
milligrams  per  milliliter)  is  revised  to 
read  30.0  milligrams  per  milliliter.  The 
sole  manufacturer  has  submitted 
adequate  data  to  support  this  revision. 

4.  In  §  455.310b(b)(3).  the  directions 
for  the  test  sample  preparation  for 
determining  pH  of  chloramphenicol  for 
ophthalmic  solution  are  revised  by 
directing  that  the  test  sample  be  diluted 
to  a  specific  concentration  rather  than 
reconstituting  the  test  sample  as 
directed  in  the  labeling.  Because  the 
current  method  may  result  in  three 
different  test  sample  concentrations 
which  give  different  pH  readings, 
diluting  to  a  specific  concentration  will 
improve  the  uniformity  of  the  pH  test 
results.  The  sole  manufacturer  has 
submitted  adequate  data  to  support  this 
revision. 

Revocation 

Section  440.57  Penicillin  V. 
benzathine  is  removed.  This  bulk  drug 
product  is  not  used  in  the  manufacture 
of  any  dosage  form.  Also,  conforming 
amendments  are  made  to  §§  436.33(b) 
and  436.204(b)(2). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 


environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CfR  Part  440 

Administrative  practice  and 
procedure,  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  440 

Antibiotics,  penicillin. 
21  CFR  Part  450 

Antibiotics,  antitumor.  Incorporation 
by  reference. 

21  CFR  Part  455 

Antibiotics.  ~ 

21  CFR  Part  555 

Animal  drugs.  Antibiotics, 
chloramphenicol. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n),  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357.  360(n).  371 
(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  430,  436, 
440.  450,  455,  and  555  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

1.  Part  430  is  amended  in  §  430.5,  by 
adding  new  paragraph  (b)(81)  to  read  as 
follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

***** 

(b)  *  *  *  _ 

(81)  Chloramphenicol  palmitate.  The 
term  "chloramphenicol  palmitate 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
chloramphenicol  palmitate. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 

§  436.33    [Amended] 

a.  In  §  436.33  Safety  test,  by  amending 
the  table  in  paragraph  (b)  by  removing 
the  item  "Penicillin  V  benzathine." 

§436.204    (Amended! 

b.  In  §  436.204  lodometric  assay,  by 
amending  the  table  in  paragraph  (b)(2) 
by  removing  the  items  "Penicillin  V 
benzathine  blank  solution"  and 


"Penicillin  V  benzathine  inactivated 
solution." 

c.  By  adding  new  §  436.335  to  read  as 
follows: 

$436,335    Higtt-pressure  iquid 
chromatographk:  assay  for 
chlorampftenicol  palmttate. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters: 

(2)  A  light  path  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  280 
nanometers: 

(4)  A  suitable  recorder  of  at  least  25.4- 
centimeter  deflection; 

(5)  A  suitable  integrator  and 

(6)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  to  10  micrometers  in 
diameter,  U.S.R  XX. 

(b)  Mobile  phase.  Mix 
methanol:waterglaciaI  acetic  acid 
(170:30:1).  Degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph  pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  2.0  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  reference 
standard  that  is  at  least  50  percent  of 
scale.  The  minimum  between  peaks 
must  be  no  more  than  2  millimeters 
above  the  initial  baseline. 

(d)  Preparation  of  sample  and 
working  standard  solutions.  Accurately 
weigh  approximately  65  milligrams  of 
sample  or  chloramphenicol  palmitate 
working  standard  each  into  a  50- 
milliliter  volumetric  flask.  Add 
approximately  35  milliliters  of  methanol 
and  1  milliliter  of  glacial  acetic  acid. 
Place  in  an  ultrasonic  bath  for  10 
minutes  and  dilute  to  volume  with 
methanol. 

(e)  Procedure.  Using  the  equipment, 
mobile  phase,  and  operating  conditions 
listed  in  paragraphs  (a),  (b),  and  (c)  of 
this  section,  inject  10  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  10  microliters  of  the  sample 
solution  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
working  standard  solution. 

(f)  Calculations.  Calculate  the 
chloramphenicol  content  as  follows: 
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Fedb 


Micrograms  i 
chloramphenicol  per  j 


lilligram 


imiw.) 


where: 

A  =  Area  of  chlorai 
sample  peak  (at 
that  observed  foi 

fi=Area  of  the  woi 


phenicol  palmitate 
retention  time  equai  to 
the  standard); 
ing  standard  peak; 
14^,  =  Weight  of  standard  in  milligrams; 
IV»  =  Weight  of  sample  in  milligrams;  and 
/=  Micrograms  of  cnloramphenicol  activity 
per  miUigrani  of  chloramphenicol  palmitate 
working  standar^. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 


3.  Part  440  is  a 
a.  In  §  440.55a. 
(a)(l)(vi)  and 


(b)iB) 


1  nended: 

by  revising  paragraphs 
to  read  as  follows: 


§  440.55a    Sterne  penicUlin  G  benzathine, 
(a)  *  •  * 

(ir  *  * 

(vi)  Its  pH  in  a|l:l  mixture  of  absolute 
ethyl  alcohol  anc  water  containing  0.5 
milligram  per  mililiter  is  not  less  than 
4.0  and  not  more  than  6.5. 


(6)  pH.  Proceec 
§  436.202  of  this 
the  sample  as 
milligrams  of  sa 
of  absolute  ethyl 
milliliters  of  distilled 
well. 


fol  o 

nipl 


as  directed  in 
(Jhapter.  except  prepare 
ws:  Dissolve  50 
e  with  50  milliliters 
alcohol.  Add  50 
water  and  mix 


§440.57    [Removal 

b.  By  removing  §  440.57  Penicillin  V 
benzathine.         \ 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 


atnended; 
ting  §  450.20a  as 


4.  Part  450  is 

a.  By  redesign 
§  450.20  and  revising  it  to  read  as 
follows: 


§  450.20    Dactinolnycin. 

(a)  Require.me, ; 
Standards  of  ide  itity, 
and  purity.  Dactnomy 
compound  that  i 
that: 

(i)  Its  potency 
micrograms  of  d 
milligram,  calculj^ted 
basis. 

(ii)ItsLDso'in 
0.65  and  not  more 


'  Hie  term  "LDm 
thdt  should  l>e 
animals  thai  receive 


expec  ed 


^5  for  certification — (1) 
,  strength,  quality, 
cin  is  a  bright-red 
so  purified  and  dried 

s  not  less  than  900 
ctinomycin  per 

on  an  anhydrous 


mice  is  not  less  than 
than  1.23  milligrams 


r  ifers  to  the  dosage  of  the  drug 
to  kill  SO  percent  of  the 
he  drug. 


of  dactinomycin  per  kilogram  of  body 
weight. 

(iii)  Its  loss  on  drying  is  not  more  than 
15  percent. 

(iv)  Its  absorptivity  at  445  nanometers 
is  not  less  than  0.95  and  not  more  than 
1.03  times  that  of  the  dactinomycin 
working  standard  at  the  same 
wavelength.  Its  absorbance  at  240 
nanometers  is  not  less  than  1.3  and  not 
more  than  1.5  times  its  absorbance  at 
445  nanometers. 

(v)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5(b)  of  this  chapter,  and  in 
addition  each  package  shall  bear  on  its 
label  the  statement  "Protect  from  light 
and  excessive  heat." 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 

§  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency.  LDso,  loss  on  drying, 
absorptivity,  and  crystallinity. 

(ii)  Samples  required:  16  packages, 
each  containing  approximately  40 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Dactinomycin  is  toxic  and  corrosive.  It 
must  be  handled  with  care  in  the 
laboratory.  Transfer  all  dry  powders  in 
a  suitable  hood,  while  wearing  rubber 
gloves.  Avoid  inhaling  fine  particles  of 
the  powder.  Do  not  pipette  by  mouth.  If 
any  of  the  substance  contacts  the  skin, 
wash  copiously  with  soap  and  water. 
Dispose  of  all  waste  material  by  dilution 
with  large  volumes  of  trisodium 
phosphate  solution. 

(1)  Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
methyl  alcohol  to  obtain  a  stock  solution 
of  10  milligrams  of  dactinomycin  per 
milliliter  (estimated).  Further  dilute  the 
stock  solution  with  O.lM  potassium 
phosphate  buffer.  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0 
microgram  of  dactinomycin  per  milliliter 
(estimated). 

(2)  LDio — (i)  Sample  solution.  Prepare 
a  solution  containing  50  micrograms  of 
dactinomycin  per  milliliter  by  dissolving 
an  appropriate  quantity  of  the  sample  in 
sufficient  sterile  distilled  water.  If  the 
sample  does  not  dissolve  immediately, 
place  it  in  an  ice  water  bath  or  a 
refrigerator  for  1  to  2  hours,  and  then 
allow  to  reach  room  temperature  before 
use. 

(ii)  Procedure.  Select  70  female  mice 
weighing  between  18  and  20  grams. 
Individually  identify  and  weigh  them  to 
the  nearest  0.1  gram.  Use  10  mice  at 
each  of  the  following  dose  levels:  9.6, 
11.52. 13.9. 18.7.  20.0.  24.0,  and  28.8 


milliliters  of  sample  solution  per 
kilogram  of  body  weight.  Calculate  the 
volume  of  solution  to  be  given  to  each 
mouse  and  administer  the  appropriate 
volume  intravenously  at  the  rate  of  0.5 
milliliter  per  minute.  Observe  the  mice 
daily  for  14  days  and  record  any  signs  of 
drug  toxicity  and  times  of  death. 
Estimate  the  LDjo  and  its  95  percent 
confidence  limits  by  the  method  of 
Carrol  S.  Weil,  published  in  Biometrics, 
Vol.  8.  pp.  249-263  (1952).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Managing  Editor. 
"Biometrics."  P.O.  Box  5962.  Raleigh.  NC 
27607.  or  available  for  inspection  at  the 
Office  of  the  Federal  Register.  1100  L  St 
NW..  Washington,  DC  2040a 

(3)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(4)  Absorptivity — (i)  Procedure. 
Accurately  weigh  approximately  15 
milligrams  of  the  sample  "as  is"  and  15 
milligrams  of  the  working  standard    . 
dried  as  directed  in  §  436.200(a)  of  diis 
chapter.  Transfer  each  weighing  to 
separate  100-milliliter  volumetric  flasks. 
Dissolve  the  material  and  bring  to 
volume  with  spectrophotometric-grade 
methyl  alcohol.  Mix  well.  Pipette  5.0 
milliliters  of  each  solution  into  separate 
25-milliliter  volumetric  flasks,  dilute  to 
volume  with  spectrophotometric-grade 
methyl  alcohol.  Mix  well.  Using  a 
suitable  spectrophotometer  and  1- 
centimeter  absorption  cells,  determine 
the  absorbance  of  the  sample  solution  at 
the  240-nanometer  and  at  the  445- 
nanometer  absorption  peaks  (the  exact 
position  of  the  peaks  should  be 
determined  for  the  particular  instrument 
used).  Determine  the  absorbance  of  the 
standard  at  the  445-nanometer 
absorption  peak. 

(ii)  Calculations.  Calculate  the 
relative  absorptivity  and  the  ratio  for 
the  absorbances  of  the  sample  as 
follows: 

Relative  absorptivity  at  445 
nanometers =.<4j  X  milligrams  of 
standard  X  potency  of  the  standard  in 
micrograms  per  milligramMj  X 
milligrams  of  sample  X  (100-A/)  X  10 
Ratio  for  the  absorbances  of  the  sample 
at  240  and  445  nanometers =./4,M, 

where: 

y4,  =  Absorbance  at  240  nanometers  for  the 

sample; 
^,= Absorbance  at  445  nanometers  for  the 

sample; 
y4j  =  Absorbance  at  445  nanometers  for  the 

standard;  and 
M=  Percent  moisture  in  the  sample. 

(5)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

b.  In  §  450.220,  by  revising  the  last 
sentence  in  paragraph  (a)(1).  by  revising 
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paragraph  (b)(l)(ii)(c),  and  by  revising 
the  first  sentence  in  paragraph  (b)(4)  to 
read  as  follows: 

§450.220    Dacttnomyctn  f or  ktiection. 

■  (a)  *  *  * 
(1)  *  *  *  The  dactinomycin  used 
conforms  to  the  standards  prescribed  by 
S  450.20(a)(1)  (i).  (v).  (vi).  and  (vii). 

***** 

(b)  *  *  * 
(1)  *  *  • 
(ii)  •  •  • 

[c]  Procedure.  Determine  the 
absorbance  of  the  sample  and  standard 
solution  at  the  455'nanometer 
absorption  peak  as  directed  in 

i  450.20(b)(6)(i). 
***** 

(4)  LDso.  Proceed  as  directed  in 
§  450.20(b)(4),  except  prepare  the  sample 
for  test  as  follows:  Reconstitute  a 
sufficient  number  of  containers  to  yield 
2,000  micrograms  of  dactinomycin.  *  *  • 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

5.  Part  455  is  amended: 

a.  In  §  455.11.  by  revising  paragraphs 
(a)(3)(i)  and  (b)(1)  to  read  as  follows: 

§455.11    Chloramphenicol  palmitate. 

(a)  *  *  * 
(3)  *  *  * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  chloramphenicol  content, 
safety,  melting  range,  specific  rotation, 
and  crystallinity. 
***** 

(b)  *  *  * 

(1)  Chloramphenicol  content.  Proceed 
as  directed  in  §  436.335  of  this  chapter. 

***** 

b.  In  §  455.111,  by  revising  the  second 
sentence  in  paragraph  (a)(1)  and  by 
revising  paragraphs  (a)(3)(i)  (a)  and  [b] 
and  (b)(1)  to  read  as  follows: 

§  455.  111.    Chloramphenicol  palmitate  oral 
suspension. 

(a)  *   *   * 

(1)  *  *  *  Each  milliliter  contains 
chloramphenicol  palmitate  equivalent  to 
30.0  milligrams  of  chloramphenicol. 


(3)  *   *   * 

(i)  *  *  * 

[a]  The  chloramphenicol  palmitate 

used  in  making  the  batch  for 
chloramphenicol  content,  safety,  melting 
range,  specific  rotation,  and 
crystallinity. 

[b)  The  batch  for  chloramphenicol 
content,  pH,  and  content  of  polymorph 

A  crystals. 

***** 

(b)  *  *  * 


(1)  Chloramphenicol  content  (high- 
pressure  liquid  chromatography). 
Proceed  as  directed  in  §  436.335  of  this 
chapter,  except  prepare  the  sample 
solution  and  calculate  the 
chloramphenicol  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Transfer  a  portion  of  the  sample 
equivalent  to  150  milligrams  of 
chloramphenicol  into  a  200-milliliter 
volumetric  flask.  Add  100  milliliters  of 
methanol  and  4  milliliters  of  glacial 
acetic  acid.  Shake  and  dilute  to  volume 
with  methanol.  Filter  the  solution 
through  a  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 

(ii)  Calculations.  Calculate  the 
chloramphenicol  content  as  follows: 


MiUigrams  of 
chloramphenicol  per  milliliter 


(i?Mt.ooo)(n 


where: 

i4  =  Area  of  the  chloramphenicol  palmitate 

sample  peak  (at  a  retention  time  equal  to 

that  observed  for  the  standard): 
5= Area  of  the  working  standard  peak: 
U',^:  Weight  of  standard  in  milligrams: 
/=  Micrograms  of  chloramphenicol  activity 

per  milligram  of  chloramphenicol  palmitate 

working  standard:  and 
V=  Volume  of  sample  in  milliliters. 
***** 

c.  By  revising  §  455.310b  to  read  as 
follows: 

§  455.310b    Chloramphenicol  for 
ophthalmic  solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Chloramphenicol  for 
ophthalmic  solution  contains  25 
milligrams  of  chloramphenicol  with  one 
or  more  suitable  and  harmless  buffer 
substances.  When  reconstituted  as 
directed  in  the  labeling,  its  potency  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
pH  is  not  less  than  7.1  and  not  more 
than  7.5.  The  chloramphenicol  used 
conforms  to  the  standards  prescribed  by 
§  455.10(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety. 
pH,  specific  rotation,  melting  range, 
absorptivity,  and  crystallinity. 

[b]  The  batch  for  potency,  sterility, 
and  pH. 


(ii)  Samples  required: 

[a]  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b)  The  batch: 

{;)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  fdling  operation. 

(b)  Teste  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods: 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Dilute  an 
accurately  measured  representative 
aliquot  of  the  sample  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 

(ii)  Spectrophotometric  assay. 
Reconstitute  the  sample  as  directed  in 
the  labeling  and  dilute  a  1.0-milliliter 
aliquot  in  sufficient  distilled  water  to 
obtain  a  solution  containing  20 
micrograms  of  chloramphenicol  per 
milliliter.  Dissolve  an  accurately 
weighed  portion  of  the  working  standard 
in  sufficient  distilled  water  to  obtain  a 
solution  containing  20  micrograms  per 
milliliter.  Using  a  suitable 
spectrophotometer  and  distilled  water 
as  the  blank,  determine  the  absorbance 
of  the  sample  and  standard  solutions  at 
278  nanometers.  Calculate  the  potency 
of  the  sample  as  follows: 
Milligrams  of  chloramphenicol  per 

milliliter = Absorbance  of  sample  X 

labled  potency  per  milliliter  in 

milligrams/Absorbance  of  standard. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5  milligrams 
per  milliliter. 

d.  By  adding  new  §  455.310e  to  read  as 
follows: 

§455.310e    Chloramphenicol- 
hydrocortisone  acetate  for  ophtftaimic 
suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Chloramphenicol- 
hydrocortisone  acetate  for  ophthalmic 
suspension  contains  12.5  milligrams  of 
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chloramphenicol  and  25  milligrams  of 
hydrocortisone  acetate  with  one  or  more 
suitable  and  harmless  buffer  substances, 
preservatives,  and  diluents.  When 
reconstituted  as  difected  in  the  labeling, 
its  potency  is  not  l^ss  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain.  It  is  sterilq.  Its  pH  is  not  less 
than  7.1  and  not  mire  than  7.5.  The 
chloramphenicol  uied  conforms  to  the 
standards  prescribfed  by  S  455.10(a)(1). 

(2)  Labeling.  It  sikall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapjter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  ^31.1  of  this  chapter, 
each  such  request  Ihall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  chloramphenicol  used  in 
making  the  batch  f  jr  potency,  pH. 
specific  rotation,  n  elting  range, 
absorptivity,  and  crystallinity. 

[b]  The  batch  foi  potency,  sterility, 
and  pH. 

(ii)  Samples  reqi  ired: 

[a]  The  chloram|ihenicol  used  in 
making  the  batch:  .0  packages,  each 
containing  approxi  mately  300 
milligrams. 

(6)  The  batch: 

(i)  For  all  tests  e  xcept  sterility:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterihty  t  jsting:  20  immediate 
containers,  collectijd  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  mtthods  of  assay — (1) 
Potency.  Use  eithe  r  of  the  following 
methods: 

(i)  Microbiologic  al  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Ueconstitute  as 
directed  in  the  labeling.  Dilute  an 
accurately  measured  representative 
aliquot  of  the  sam;  )le  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  o  f  the  stock  solution 
with  distilled  wat<ir  to  the  reference 
concentration  of  2  5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 

(ii)  Spectrophoti  imetn'c  assay. 
Reconstitute  the  s  imple  as  directed  in 
the  labeling  and  dilute  a  1.0-milliliter 
aliquot  in  sufficient  distilled  water  to 
obtain  a  solution  containing  20 
micrograms  of  chloramphenicol  per 
milliliter.  Dissolve  an  accurately 
weighed  portion  cf  the  working  standard 
in  sufficient  disti!  ed  water  to  obtain  a 
solution  containing  20  micrograms  per 
miUiliter.  Using  a  puitable 


spectrophotometi 


as  the  blank,  determine  the  absorbance 


of  the  sample  anc 


and  distilled  water 


278  nanometers.  Calculate  the  potency 
of  the  sample  as  follows: 
Milligrams  of  chloramphenicol  per 
milliliter  =  Absorbance  of  sample  X 
labeled  potency  per  milliliter  in 
milligrams/Absorbance  of  standard. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  pH.  Proceed  as  directed  in 

5  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5  milligrams 
per  milliliter. 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

6.  Part  555  is  amended  in  §  555.111,  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraphs  (a)(3)(i)  [a]  and  [b]  and  (b)(1) 
to  read  as  follows: 

§555.111    Chloramphenicol  palmitate  oral 
suspension. 

(a)  *  *  * 

(1)  *  *  *  Each  milliliter  contains 
chloramphenicol  palmitate  equivalent  to 
30.0  milligrams  of 
chloramphenicol.  *  *  * 
***** 

(3)*  *  * 

(i)  *  *  * 

(a)  The  chloramphenicol  palmitate 

used  in  making  the  batch  for 
chloramphenicol  content,  safety,  melting 
range,  specific  rotation,  and 
crj'stallinity. 

[b)  The  batch  for  chloramphenicol 
content.  pH,  and  content  of  polymorph 

A  crystals. 

***** 

(b)  •  *  * 

(1)  Chloramphenicol  content  (high- 
pressure  liquid  chromatography). 
Proceed  as  directed  in  §  436.335  of  this 
chapter,  except  prepare  the  sample 
solution  and  calculate  the 
chloramphenicol  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Transfer  a  portion  of  the  sample 
equivalent  to  150  milligrams  of 
chloramphenicol  into  a  200-milliliter 
volumetric  flask.  Add  100  milliliters  of 
methanol  and  4  millihters  of  glacial 
acetic  acid.  Shake  and  dilute  to  volume 
with  methanol.  Filter  the  solution 
through  a  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 

(ii)  Calculations.  Calculate  the 
chloramphenicol  content  as  follows: 


Milli^ams  of 
chloramphenicol  per  milliliter 


(^(i.oooHn 


standard  solutions  at 


where: 

i4  =  Area  of  the  chloramphenicol  palmitate 


sample  peak  (at  a  retention  time  equal  to 

that  observed  for  the  standard); 
fl= Area  of  the  working  standard  peak: 
W,= Weight  of  standard  in  milligrams; 
/=  Micrograms  of  chloramphenicol  activity 

per  milligram  of  chloramphenicol  palmitate 

working  standard;  and 
V=  Volume  of  sample  in  milliliters. 


These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  The 
amendments,  therefore,  may  become 
effective  February  17, 1984.  However, 
interested  persons  may,  on  or  before 
March  19. 1984,  submit  written 
comments  on  this  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  March  19. 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  17, 
1984,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  February  17. 1984. 

(Sees.  507.  512(n).  701  (f)  and  (g).  52  Stat. 
1055-1056  as  amended,  59  Stat.  463  as 
amended,  82  Stat.  350-351  (21  U.S.C.  357, 
360b(n),  371  (f)  and  (g))) 

Dated:  February  13. 1984. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-4353  Piled  2-1B-M;  8:4S  am) 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Outer  Continental  Shelf  Oil  and  Gas 
Operations;  Marking  of  Equipment 

agency:  Minerals  Management  Service, 
Interior. 

action:  Amendments  to  OCS  Order  No. 
1;  extension  of  effective  date  and 
correction  of  final  rule. 

summary:  This  Notice  extends  the 
effective  date  of  the  Final  rule  published 
on  January  16, 1984  (49  FR  1897), 
amending  Paragraph  5,  Marking  of 
Equipment,  of  OCS  Order  No.  1  and 
corrects  editorial  errors.  The  effective 
date  is  being  extended  to  allow 
sufficient  time  for  implementation.  The 
editorial  corrections  make  the 
subparagraphs  on  information 
collections  consistent  with  the 
requirements  of  paragraph  5. 

EFFECTIVE  DATE:  The  effective  date  of 
the  Final  rule,  as  published  on  January 
16, 1984,  is  extended  to  May  15, 1984. 

FOR  FURTHER  INFORMATION  CONTAQT: 

David  A,  Schuenke;  Chief.  Branch  of 
Rules.  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  646;  Minerals  Management  Service; 
U.S.  Department  of  the  Interior;  12203 
Sunrise  Valley  Drive;  Reston.  Virginia 
22091;  telephone  (703)  860-7916  or  (FTS) 
92&-7916. 


Dated:  February  13, 1984. 
John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management. 

The  following  corrections  are  made  to 
Paragraph  5,  Marking  of  Equipment,  of 
OCS  Order  No.  1  appearing  in  FR  Doc. 
84-988  on  January  16, 1984  (49  FR  1897): 

1.  On  page  1899  in  item  (5)  at  the 
bottom  of  column  three,  paragraph  g.  in 
the  second  line,  the  phrase  "in 
paragraph  1"  is  corrected  to  read  "in 
paragraph  5";  and  in  the  eighth  line,  the 
word  "materials."  is  replaced  with  the 
phrase  "marking  conventions  for." 

2.  On  page  1900  in  item  (6)  at  the  top 
of  column  one.  paragraph  h,  in  the 
second  line,  the  phrase  "in  paragraph  1" 
is  corrected  to  read  "in  paragraph  5"; 
and  in  the  eighth  line,  the  word 
"materials,"  is  replaced  with  the  phrase 
"marking  conventions  for." 

(43  U.S.C.  1334) 

|FR  Doc.  84-4423  Filed  2-16-84:  8:45  ami 

BILLING  CODE  4310-MR-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Handling  Custom  Designed  Express 
Mail  Shipments  Lacking  Address 
information  Outside  the  Pouch 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  amends  postal 
regulations  in  the  Domestic  Mail  Manual 
(DMM)  to  encourage  a  change  in  certain 
mailing  practices  which  have  caused 
unnecessary  delays  to  some  Custom 
Designed  Express  Mail  shipments.  An 
Express  Mail  shipment  is  normally 
intended  for  a  single  addresse.  Hence, 
the  practice  had  developed  among  some 
mailers  of  placing  their  Custom 
Designed  Express  Mail  articles  in  an 
Express  Mail  pouch  without  either 
enclosing  them  in  any  other  wrapper  or 
including  delivery  address  information 
inside  the  pouch  or  on  the  articles 
themselves.  This  practice  had  resulted 
in  a  growing  tendency  by  postal 
employees  to  regard  the  Express  Mail 
pouch  itself  as  the  sealed  wrapper, 
which  could  be  opened  only  in  response 
to  a  search  warrant  or  in  a  dead  mail 
branch  for  the  sole  purpose  of 
identifying  a  delivery  address,  whereas 
the  items  of  Express  Mail  sealed  against 
inspection  are  limited  to  the  contents  of 
an  Express  Mail  pouch.  The  net  result 
was  that  Express  Mail  pouches  which 
had  lost  their  outside  address 
information  were  not  generally  opened 
by  postal  employees  at  the  time  the 
address  information  was  found  to  be 


missing,  but  were  forwarded  to  a  dead 
mail  branch  for  opening,  causing  delay 
to  the  mail.  To  alleviate  this  problem, 
postal  regulations  are  changed  to  clarify 
that  postal  employees  are  authorized  to 
open  any  Express  Mail  pouch  lacking  a 
delivery  address  in  order  to  find  such  an 
address  inside  the  pouch.  Where  no 
address  can  be  found  without  disturbing 
the  wrappers  of  the  contents,  the  pouch 
and  its  contents  must  be  immediately 
sent  to  the  dead  mail  branch  to  be 
opened  completely,  including  any 
wrappers  if  necessary,  to  find  a  delivery 
address. 

EFFECTIVE  DATE:  March  18. 1984. 
FOR  FURTHER  INFORMATION  COWTACT: 
Ed  McClure.  (202)  245-^530. 
SUPPl£MENTARY  INFORMATION:  On 
December  28. 1983.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (48  FR  57142)  proposed  changes 
to  parts  115. 159,  and  262  of  the 
Domestic  Mail  Manual,  dealing  with 
Custom  Designed  Express  Mail 
shipments  lacking  address  information 
outside  the  pouch  as  explained  in  the 
summary  above.  Two  minor  errors  in  the 
regulations  were  also  proposed  to  be 
corrected.  Interested  persons  were 
invited  to  suibmit  comments  concerning 
the  proposed  changes  on  or  before 
January  27. 1984.  No  comments  were 
received. 

Accordingly,  the  Postal  Service 
hereby  adopts,  without  change,  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  are  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (39  CFR  111.1). 

Lists  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

Part  115— Mail  Security 

1.  In  115.2.  revise  .21c  to  read  as 
follows: 

115.2    Opening,  Reading,  and 
Searching  of  Sealed  Mail  Generally 
Prohibited. 

.21    General 

*  •        *        *        « 

c.  A  person  executing  a  search 
warrant  in  accordance  with  115.6. 

2.  In  115.3,  revise  .31h  to  read  as 
follows: 

115.3    Permissible  Detention  of  Mail 

.31     Sealed  Mail  Generally  Not 
Detained.  No  postal  employee  may 
detain  mail  sealed  against  inspection 
(other  than  dead  mail)  except 

•  •        •        *        * 

h.  A  postal  employee,  during  the 
period  required  to  seek  and  obtain 
instructions  under  153.7,  concerning  mail 
whose  delivery  is  in  dispute,  or  under 
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424.1  of  the  Postal  Operations  Manual 
(POM),  concemina  legal  process,  other 
than  a  search  warfant  duly  issued  under 
Rule  41  of  the  Fedjirai  Rules  of  Criminal 
Procedure,  purporting  to  require  the 
surrender  of  mail  ipatter. 


159 — Undeliv^rable  Mail 

the  title  of  .32  and 
as  follows: 
Cdrrection  Service  and 


Part 

3.  In  159.3.  revisi ! 
add  new  .323  to 
159.3    Address 

Return 


re  id 


.32    Registered. 
Mail 


C  O.D..  and  Express 


.323    Any  posta  employee  who 
cannot  dispatch,  d  stribute,  or  deliver  an 
Express  mail  pouc  i  because  there  is  no 
delivery  address  oi  the  outside  of  the 
pouch  must  promp  tly  open  the  pouch  in 
order  to  find  a  delivery  address  on  the 
outside  of  any  envelope,  wrapper,  or 
other  article  inside  the  pouch.  Postal 
employees  must  n(tt  open  the  wrappers 
or  envelopes  or  brpak  the  seals  of  any 


Express  Mail  artic 


address  informaticn  is  found,  the  pouch 
must  be  closed  set  urely  and  promptly 
tagged  and  forwarded  to  the  delivery 
address.  If  no  address  information  is 
found  inside  the  pouch,  the  pouch  must 
be  bandied  in  acccrdance  with  159.52lh. 

4.  In  159.5,  add  new  .521h  to  read  as 
follows: 

159.5    Dead  Mail 


.52    Treatment  at 

Address 
.521     Disposition 


Last  Office  of 


h.  When  an  Express 
be  opened  to  iden 
(see  159.323).  but 
without  disturbing 
contents,  the  pouc  i 
must  be  immediately 
mail  branch  wi 
Express  Mail  ou 
defaced  labels  w 
must  also  be  imm 
dead  mail  branch. 


ro 


ithout 


e  inside  the  pouch.  If 


Mail  pouch  must 
^fy  a  delivery  address 
address  is  found 
wrappers  of  the 
and  its  contents 
sent  to  the  dead 
a  retention  period, 
pieces  with 
cannot  be  read 
^diately  sent  to  the 


tside 
hich 


Part  262 — Express  Mail  Custom 
Designed  Service 

5.  Revise  262  to  read  as  follows: 
262    Express  Mail  Custom  Designed 

Service 

262.1     Except  afi  provided  in  261.2  (for 
outside  pieces)  anp  223.24  (for  pick-up 
from  post  office  htx  addresses),  all 
Custom  Designed  Service  mail  must  be 
tendered  in  Express  Mail  pouches  which 
are  closed  and  which  have  the  required 
receipt  forms  securely  attached. 


262.2    The  mai 


individual  contenis  of  a  Custom 


ir  should  wrap  the 


Designed  Express  Mail  pouch  so  as  to 
provide  both  the  intended  privacy  and  a 
space  for  appropriate  address 
information.  In  addition  to  the  address 
on  the  outside  of  the  pouch,  the  mailer 
should  also  include  address  information 
either  on  a  card  or  sheet  of  paper  placed 
inside  the  pouch  or  preferably  on  the 
wrapper  of  each  individual  piece.  This 
internal  address  is  important  because  if 
the  outside  address  of  a  pouch  is  lost,  a 
postal  employee  who  opens  the  pouch 
may  be  unable  to  determine  to  whom 
the  pouch  should  be  delivered  (see 
159.323). 

262.3    Failure  to  provide  an  internal 
wrapper  and  address  may  have  the 
following  consequences  if  a  Custom 
Designed  Express  Mail  shipment  is 
found  lacking  address  information  on 
the  outside: 

a.  Any  contents  of  the  pouch  which 
are  intended  and  entitled  to  be  kept 
private  may  be  exposed  to  view  if  it  is 
necessary  for  a  postal  employee  to  open 
the  pouch  to  attempt  to  identify  a 
delivery  address. 

b.  Delivery  of  the  shipment  will  be 
delayed  or  prevented  if  it  is  sent  to  a 
dead  mail  branch  for  examination  and 
for  disposal  along  with  other 
undeliverable  and  nonretumable  mail  if 
a  delivery  address  is  not  found. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2)) 
W.  Allen  Sanders. 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FR  Doc.  64-4407  Filed  2-ie-»4:  8:45  um| 
BILUNG  CODE  7710-12-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  426 

Acreage  Limitation:  Rules  and 
Regulations;  Correction 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Final  rules;  correction. 

SUMMARY:  This  document  corrects  the 
final  rules  on  acreage  limitation  that 
appeared  on  page  54748-54786  in  the 
Federal  Register  on  Tuesday,  December 
6. 1983  (48  FR  54748).  The  action  is 
necessary  to  correct  cross-reference, 
word  usage,  and  typographical  errors. 


FOR  FURTHER  INFORMATION  CONTACT. 

Phillip  Doe.  Acting  Chief.  Acreage 
Limitation  Branch.  Bureau  of 
Reclamation.  E&R  Center,  D-410.  P.O. 
Box  25007.  Denver  Colorado  80225,  (303) 
234-7195. 

The  following  corrections  are  made  in 
volume  48,  No.  235  of  the  Federal 
Register,  pages  54748-54786  in  the 
December  6, 1983  issue; 

1.  At  the  top  of  the  first  column  on 
page  54748.  under  the  subject  heading, 
the  date  "November  3, 1983"  is  deleted. 

2.  In  the  first  column  on  page  54748, 
under  the  first  sentence  of  the 
"Summary"  section.  "*  *  *  proposes  to 
issue  final  rules  *  *  *"  is  corrected  to 
read  "*  *  *  is  issuing  final  rules  *  *  *." 

3.  On  page  54748,  column  1,  last 
paragraph,  "period"  is  corrected  to  read 
"period." 

4.  On  page  54750,  column  2,  the  third 
full  paragraph,  "thay"  is  corrected  to 
read  "that." 

5.  On  page  54751,  column  1,  the  first 
heading,  "43  CFR  426.4(1)  Irrigable  land" 
is  corrected  to  read  "43  CFR  426.4(1) 
Irrigable  land." 

6.  On  page  54751,  column  2,  the  first 
complete  paragraph,  "facilites"  is 
corrected  to  read  "facilities." 

7.  On  page  54751,  column  2,  the  last 
sentence  in  the  sixth  full  paragraph,  "930 
acres"  is  corrected  to  read  "960  acres." 

8.  On  page  54751,  column  2,  the  fourth 
sentence  in  the  second  last  paragraph, 
"intent"  is  corrected  to  read  "intend." 

9.  On  page  54751.  column  2.  the  fifth 
sentence  in  the  second  last  paragraph. 
"906  acres"  is  corrected  to  read  "960 
acres." 

10.  On  page  54751,  column  3,  the  first 
sentence,  "enought"  is  corrected  to  read 
"enough." 

11.  On  page  54752,  column  1,  the  last 
full  sentence,  "*  *  *  that  would  be 
considered  *  *  *"  is  corrected  to  read 

"*  *  *  that  would  not  be  considered 

*  •  •  »• 

12.  On  page  54752,  column  2,  the 
second  heading,  "43  CFR  426.5(2)  New 
contracts"  is  corrected  to  read  "43  CFR 
426.5(a)(2)  New  contracts." 

13.  On  page  54753,  column  3,  the  first 
full  sentence,  "ot"  is  corrected  to  read 
"not." 

14.  On  page  54753,  column  3,  the  fifth 
full  paragraph,  "use"  is  corrected  to  read 
"used." 

15.  On  page  54754,  column  1,  the  first 
sentence,  "articles"  is  corrected  to  read 
"article." 

16.  On  page  54756,  column  1,  the  third 
full  paragraph,  the  first  sentence.  "*  *  * 
multidistrict  ownership  which  *  *  *"  is 
corrected  to  read  "*  *  *  multidistrict 
ownership  in  which  *  *  *." 


Federal  Register  /  Vol.  49,  No.  34  /  Friday.  February  17,  1984  /  Rules  and  Regulations 


6097 


17.  On  page  54756.  column  2,  the 
second  paragraph,  "*  *  *  is  in  the  rules 
is  *  '  *"  is  corrected  to  read  "*  *  *  are 
in  the  rules  are  *  *  *." 

18.  On  page  54756,  column  2,  the 
fourth  heading.  "43  CFR  426.7(b)(1)  The 
form  and  provisions  of  a  lease"  is 
corrected  to  read  "43  CFR  426.7(b)  The 
form  and  provisions  of  a  lease." 

19.  On  page  54757,  column  1.  the  last 
heading.  "43  CFR  426.7(3)"  is  corrected 
lo  read  "43  CFR  426.7(c)(3)." 

20.  On  page  54757,  column  2,  the  third 
sentence  of  the  second  paragraph, 

"*  *  *  section  of  the  financing  abilities 

*  *  *"  is  corrected  to  read  "*  *  * 
section  on  the  financing  abilities  *  *  *." 

21 .  On  page  54757,  column  2,  the  last 
line,"*  *  *  provisions  of  the  title  *  *  *" 
is  corrected  to  read  "*  *  *  provisions  of 
title  *   *  '." 

22.  On  page  54757,  column  3,  the  last 
sentence  of  the  first  full  paragraph, 

"*  *  '  different  classes  of  water  and 

*  *  *'■  is  corrected  to  read  "*  *  * 
different  classes  of  water,  and  *  *  *." 

23.  On  page  54758,  column  1,  the  third 
line,  "have"  is  corrected  to  read  "has." 

24.  On  page  54758.  column  3,  the  first 
sentence  of  the  last  full  paragraph. 

"*  *  *  the  full  O&M  due  *  *  *"  is 
corrected  to  read  "*  *  *  the  full  O&M 
costs  due  *  *  *." 

25.  On  page  54758,  column  3.  the  first 
sentence  of  the  last  full  paragraph. 

"*  *  *  the  full  O&M  due  *  *  '"is 
corrected  to  read  "*  *  *  the  full  O&M 
costs  due  *  *  *." 

26.  On  page  54759.  column  1,  the 
second  sentence  of  the  third  full 
paragraph.  "*  *  *  full  0AM  under 

*  *  *"  is  corrected  to  read  "*  *  *  full 
O&M  costs  under  *  *  *." 

27.  On  page  54759.  column  1,  the  last 
sentence  of  the  third  full  paragraph. 

"*  *  *  pay  full  O&M,  *  *  *"  is  corrected 

to  read  "*  *  *  pay  full  O&M  costs, 

*  *  *  «* 

28.  On  page  54759,  column  3,  the  first 
sentence  of  the  sixth  full  paragraph, 

"*  *  *  is  the  same  as  that  which  has 
■   *  '"  is  corrected  to  read  "*  *  *  are 
the  same  as  that  which  have  *  *  *." 

29.  On  page  54760,  column  1,  the 
second  sentence  of  the  last  full 
paragraph,  "is"  is  corrected  to  read 
"are." 

30.  On  page  54761.  column  1,  the 
second  sentence  of  paragraph  2.  "not"  is 
corrected  to  read  "no." 

31.  On  page  54761.  column  1,  the  last 
paragraph,  "their"  is  corrected  to  read 
"its." 

32.  On  page  54761.  column  2.  the  first 
paragraph,  "paper  work"  is  corrected  to 
read  "paperwork." 

33.  On  page  54762.  column  3.  the  fifth 
full  paragraph,  "it"  is  corrected  to  read 
"its." 


34.  On  page  54763,  column  2.  the  last 
sentence  of  the  last  full  paragraph,  "is" 
is  corrected  to  read  "are." 

35.  On  page  54764.  column  2,  the  first 
full  sentence,  "required"  is  corrected  to 
read  "acquired." 

36.  On  page  54765,  column  2.  iKe  last 
full  paragraph  in  column  2.  "*  *  *  Corps 
of  Engineers  project  *  *  *"  is  corrected 
to  read  "*  *  *  Corps  of  Engineers 
projects  *   '   *." 

37.  On  page  54765.  column  3.  the 
fourth  full  paragraph,  "ony"  is  corrected 
to  read  "only." 

38.  On  page  54766.  column  1.  the  last 
heading, "betterment"  is  corrected  to 
read  "Betterment." 

39.  On  page  54766,  column  2.  the  fifth 
paragraph,  "adressed"  is  corrected  to 
read  "addressed." 

40.  On  page  54766,  column  2.  the  first 
word  in  the  sixth  paragraph.  "Thr"  is 
corrected  to  read  "The." 

41.  On  page  54767.  column  2.  the 
second  sentence  of  the  fourth  full 
paragraph,  "an"  is  corrected  to  rcrid 
"and" 

42.  On  page  54767.  column  3.  the  first 
sentence  of  the  third  paragraph, 
"reclamation's"  is  corrected  to  read 
"Reclamation's." 

43.  On  page  54767.  column  3.  the  last 
heading,  "reclamation  "  is  corrected  to 
read  "Reclamation." 

44.  On  page  54768.  column  1,  the 
heading  "43  CFR  426.22  Severability"  is 
corrected  to  read  "43  CFR  426.23 
Severability." 

45.  On  page  54708,  column  2,  section 
426.21  of  the  table  of  contents, 
"reclamation"  is  corrected  to  read 
"Reclamation." 

§426.2    [Corrected] 

46.  On  page  54768.  column  3.  the  first 
full  paragraph.  "426.22"  is  corrected  to 
read  "426.23." 

§426.5    [Corrected] 

47.  On  page  54770,  column  1,  the 
second  last  line,  "In  these  rules 
individuals  *  *  *"  is  corrected  to  read, 
"In  these  rules,  individuals  *  *  *." 

48.  On  page  54770,  column  2.  the 
heading  for  the  third  full  paragraph, 
"amendemcnts"  is  corrected  to  read 
"amendments." 

49.  On  page  54771.  column  1.  the  first 
sentence  of  the  second  full  paragraph, 
"*  *  *  not  time  hmits  *  *  *"  is 
corrected  to  read  "*   *  '  no  time  limits 


§426.6    [Corrected] 

50.  On  page  54771,  column  2,  in  the 
sixth  sentence  of  the  first  full  paragraph, 
"eligiblity"  is  corrected  to  read 
"eligibility." 


51.  On  page  54771,  column  3,  the  first 
sentence,  "requirments"  is  corrected  to 
read  "requirements." 

.52.  On  page  54771.  column  3.  the 
second  sentence  of  Example  (1), 
"section  426.6(3)"  is  corrected  to  read 
•'section  426.6(b)(3)." 

53.  On  page  54771.  column  3.  the 
second  sentence  of  Example  (2). 

"section  426.6(3)"  is  corrected  to  read 
"section  426  6(b)(3)." 

54.  On  page  54772.  column  2.  Example 
(5).  "cares"  is  corrected  to  read  "acres." 

55.  On  page  54773,  column  1.  Example 
(1 ),  "acrea"  is  corrected  to  read  '"acres." 

56.  On  page  54773,  column  1,  the  last 
sentence  of  Example  (3).  ""purposed"  is 
corrected  to  read  '"purposes." 

§426.7    [Corrected] 

57.  On  page  54774,  column  1, 
introduction  for  the  second  Example  (1). 
""(1) "  is  corrected  to  read  "(1)." 

58.  On  page  54775.  column  3.  the  third 
last  line,  "shal"  is  corrected  to  read 
""shall." 

59.  On  page  54776,  column  2,  the  first 
line,  "annul"  is  corrected  to  read 
""annual." 

§426.8    [Corrected] 

60.  On  page  54776,  column  3,  the  first 
sentence  of  the  first  full  paragraph. 

'*  *  *  make  irrevocable  election  *  *  *  is 
corrected  to  read  "*  *  *  make  an 
irrevocable  election  *  "  *." 

61.  On  page  54776.  column  3.  the 
second  sentence  of  the  first  full 
paragraph,  "recipients"  is  corrected  to 
read  "recipient's." 

§426.9    {Corrected] 

62.  On  pagp  54776.  column  3.  last 
paragraph,  "indentified"'  is  corrected  to 
read  "identified." 

§426.11    [Corrected] 

63.  On  page  54781.  column  3,  the  third 
and  filth  sentences  of  Example  (i), 
'"landowner  X"  is  conected  to  read 
"Landowner  X." 

64.  On  page  54782,  column  2.  the  last 
sentence  of  the  second  fi.'ll  paragraph, 
"(i)"  is  corrected  to  read  "(j)." 

§  426.17    [Corrected] 

65.  On  page  54784.  column  3.  last  full 
paragraph,  "(b)  Sales  Irrigation  *  *  *"  is 

corrected  to  read  "(b)  Sales.  Irrigation 

*  *  *  •• 

§  426.18    [Corrected] 

66.  On  page  54785.  column  1,  in 
section  428.1C(b)(l),  "flands"  is 
corrected  to  read  "lands." 

67.  On  page  54785.  column  1,  the  sixth 
last  line,  ""*  *  *  exchange"'  is  corrected  to 
read  "*  *  *  exchange."  (Period  added 
after  "exchange.") 
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68.  On  page  547^5,  column  2.  the  third 
line,  "by"  is  corrected  to  read  "but." 

§  426^1    [Corrected] 

eo.  On  page  547^6,  column  1.  the  first 
line,  "reclamation']  is  corrected  to  read 
"Reclamation."      ! 

§426.22    [Corrected  1 

70.  On  page  54786,  column  2,  the 
fourth  full  sentencf ,  "have"  is  corrected 
to  read  "has." 


§426^3    « 

71.  On  page  547^,  column  3,  the  last 
paragraph,  "in"  is  corrected  to  read  "is.' 

Dated:  January  12.  jl984. 
John  N.  Etchart. 

Acting  Commissioner: 

(Fit  Doc  M-ISIO  Filed  2-16  «4:  8:45  am| 
MLUNG  CODE  43KMW-I I 


FEDERAL  COMMMNICATIONS 
COMMISSION 


47  CFR  Part  95 


Editorial  Amendnfent;  Personal  Radio 
Services 

agency:  Federal  Oommunications 

Commission. 

action:  Final  rule 


stations  are  authorized  to  use.' 
Inadvertently,  the  Technical  Regulations 
(Part  95,  Subpart  E)  for  equipment  to  be 
used  at  Radio  Control  stations  were  not 
amended  at  that  time.  The  purpose  of 
this  rule  amendment  is  to  conform  the 
Technical  Regulations,  §  95.611(c),  to  the 
Ra^io  Control  Radio  Service  Rule  11. 
§  95.211(c). 

2.  Since  this  amendment  is  editorial  in 
nature,  the  notice  and  comment 
provisions  of  Section  553(b)  of  the 
Administrative  Procedure  Act  are  not 
applicable.  For  the  same  reason,  the 
effective  date  provisions  of  Section 
553(d)  do  not  apply. 

3.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules. 

4.  Accordingly,  it  is  ordered,  that 
§§  95.211(c)  and  95.611(c)  of  the 
Commission's'  Rules  are  amended  as  set 
forth  in  the  attached  Appendix. 

5.  The  effective  date  of  this  rule 
amendment  is  February  21, 1984. 

Federal  Communications  Commission. 
Edward  ].  MinkeL 

Managing  Director. 

Appendix 

PART  9S— {AMENDED] 


SUMMARY:  This  do  cument  amends 
Subparts  C  and  E  af  Part  95,  Personal 
Radio  Services,  to  specif>'  the  classes  of 
emissions  that  Ra^io  Control  (R/C) 
radio  stations  are  authorized  to  use.  The 
amendment  is  necessary  so  that  the 
technical  regulatidns  that  apply  to  R/C 
stations  will  confdrm  to  the  operational 
rules  for  those  stations.  The  effect  of  this 
action  is  to  bring  iibout  conformity 
among  the  regulations  that  govern  R/C 
stations. 

EFFECTIVE  DATE:  February  21, 1984. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  information!  CONTACT 
Maurice  ].  DePonI,  Private  Radio 
Bureau.  Washington,  D.C.  20554. 

List  of  Subjects  ii^  47  CFR  Part  95 

Communications  equipment.  Radio. 

Order 

In  the  Matter  of  Editorial  Amendment  of  47 
CFR  Part  95.  Subparts  C  and  E,  Personal 
Radio  Services. 

Adopted:  |anuar)|  30, 1984. 

Released:  Februaly  3. 1984. 

1.  By  Report  and  Order  of  November 
4. 1982.  in  General  Docket  No.  82-181  (47 
FR  51875;  November  18. 1982).  the 
Commission  amended  §  95.220(c).  Radio 


Control  (R/C)  Ru 


classes  of  emission  which  R/C  radio 


e  20,  to  specify  the 


Part  95,  Subparts  C  and  E,  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended,  as  follows: 

1.  Section  95.211(c)  in  Subpart  C  is 
revised  to  read,  as  follows: 

§95.211    (R/C  Rule  11)  What 
communications  may  l>e  transmitted? 
***** 

(c)  Your  R/C  station  may  only 
transmit  non-voice: 

(1)  Stations  in  the  26-27  MHz  range 
may  employ  only  the  following 
emissions: 

(i)  Amplitude  tone  modulated 
emissions  (A9);  or 

(ii)  On -off  (on-off  keying  of  an 
unmodulated  carrier)  emissions  (A9). 

(2)  Stations  in  the  26-27  MHz  range 
are  not  afforded  any  protection  from 
interference  caused  by  the  operation  of 
industrial,  scientific  or  medical  devices. 
Such  stations  also  operate  on  a  shared 
basis  with  other  stations  in  the  Personal 
Radio  Services. 

(3)  Stations  in  the  72-76  MHz  range 
may  employ  only  the  following 
emissions: 

(i)  Amplitude  modulated  emissions 
(A9):  or 


'  Section  95.220(c),  R/C  Rule  20,  was  redesignated 
as  i  95.211(c).  R/C  Rule  11.  by  Report  and  Order  of 
April  27. 1983.  PR  Docket  No.  82-799,  effective  July 
5. 1983  (48  FR  24884:  June  3, 1983). 


(ii)  On-off  (on-off  keying  of  an 
unmodulated  carrier)  emissions  (A9);  or 

(iii)  Frequency  (or  phase)  modulated 
emissions  (F9). 

(4)  Stations  in  the  72-76  MHz  range 
are  subject  to  the  condition  that 
interference  will  not  be  caused  to  the 
remote  control  of  industrial  equipment 
operating  on  the  same  or  adjacent 
frequencies  or  to  the  reception  of 
television  transmissions  on  Channels  4 
and  5.  These  frequencies  are  not 
afforded  any  protection  from 
interference  due  to  the  operation  of 
fixed  and  mobile  stations  in  other 
services  assigned  to  the  same  or 
adjacent  frequencies. 

2.  Section  95.611  in  Subpart  E  is 
amended  by  revising  paragraph  (c).  as 
follows: 

§  95.6 1 1    Availability  of  frequencies. 
*         •         *         •         • 

(c)  R/C  stations.  (1)  Frequencies 
authorized  for  use  at  R/C  stations. 

(i)  26-27  MHz  frequency  range: 

MHz:  26-995;  27.045:  27.095;  27.145; 
27.195;  27.255  '. 

(ii)  72-76  MHz  frequency  range: 

MHz:  72.01;  72.03;  72.05;  72.07;  72.09; 
72.11;  72.13;  72.15;  72.17;  72.19;  72.21; 
72.23;  72.25;  72.27;  72.29;  72.31;  72.33; 
72.35;  72.37;  72.39;  72.41;  72.43;  72.45; 
72.47;  72.49;  72.51;  72.53;  72.55;  72.57; 
72.59;  72.61;  72.63;  72.65;  72.67;  72.69; 
72.71;  72.73;  72.75;  72.77;  72.79;  72.81; 
72.83;  72.85;  72.87;  72.89;  72.91;  72.93; 
72.95;  72.97;  72.99;  75.41;  75.43;  75.45; 
75.47;  75.49;  75.51;  75.53;  75.55;  75.57; 
75.59;  75.61;  75.63;  75.65;  75.67;  75.69; 
75.71;  75.73;  75.75;  75.77;  75.79;  75.81; 
75.83;  75.85;  75.87;  75.89;  75.91;  75.93; 
75.95;  75.97;  75.99; 
and  the  following  frequencies  until 
December  20. 1987: 

MHz  72.08;  72.16;  72.24;  72.32;  72.40; 
72.96  and  75.64. 

(2)  Special  conditions. 

(i)  The  frequencies  listed  above  are 
available  for  non-voice  transmissions 
only.  (Certain  operating  limitations 
applicable  to  specific  frequencies  are 
listed  in  §  95.207  (R/C  Rule  7)). 

(ii)  Stations  in  the  26-27  MHz  range 
may  employ  only  the  following 
emissions: 

(A)  Amplitude  tone  modulated 
emissions  (A9);  or 

(B)  On-off  (on-off  keying  of  an 
unmodul^ed  carrier)  emissions  (A9). 

(iii)  Stations  in  the  26-27  MHz  range 
are  not  afforded  any  protection  from 
interference  caused  by  the  operation  of 
industrial,  scientific  or  medical  devices. 
Such  stations  also  operate  on  a  shared 


'  This  frequency  is  siiared  with  stations  in  -"ther 
services. 
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basis  with  other  stations  in  the  Personal 
Radio  Services. 

(iv)  Stations  in  the  72-76  MHz  range 
may  employ  only  the  following 
emissions: 

(A)  Amplitude  modulated  emissions 
(A9);  or 

(B)  On-off  (on-off  keying  of  an 
unmodulated  carrier)  emissions  (A9);  or 

(C)  Frequency  (or  phase)  modulated 
emissions  (F9). 

(v)  Stations  in  the  72-76  MHz  range 
are  subject  to  the  condition  that 
interference  will  not  be  caused  to  the 
remote  control  of  industrial  equipment 
operating  on  the  same  or  adjacent 
frequencies  or  to  the  reception  of 
television  transmissions  on  Chaimels  4 
and  5.  These  frequencies  are  not 
afforded  any  protection  from 
interference  due  to  the  operation  of 
fixed  and  mobile  stations  in  other 
services  assigned  to  the  same  or 
adjacent  frequencies. 
***** 

(Sees.  4,  303.  48  Stat,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

|FR  Doc.  84-4203  Filed  2-16-84:  8:45  am) 

BILUNG  CODE  (712-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  List  Bidens 
Cuneata  and  Schiedea  Adamantis  as 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines  two 
plants.  Bidens  cuneata  Sherff  (cuneate 
bidens)  and  Schiedea  adamantis  St. 
John  (Diamond  Head  schiedea).  to  be 
endangered.  These  two  species  are 
known  from  a  single  small  population 
each,  restricted  to  the  rim  of  Diamond 
Head  Crater,  Oahu.  Hawaii.  This  action 
is  being  taken  because  of  the  threat  to 
the  plants  resulting  from  habitat 
degradation  and  potential  Are  hazards. 
This  rule  will  implement  the  full 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 
date:  The  effective  date  of  this  rule  is 
*      March  19, 1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Ariington.  Virginia.  Active  files  on 
these  species  are  maintained  at  the  U.S. 


Fish  and  Wildlife  Ser\'ice.  Endangered 

Species  Field  Station,  300  Ala  Moana 

Boulevard.  Room  6307,  Honolulu. 

Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur,  Endangered 

Species  Program.  Region  1.  U.S.  Fish  and 

Wildlife  Service.  Department  of  the 

Interior,  500  N.E.  Multnomah  Street, 

Suite  1692,  Portland,  Oregon  97232  (501/ 

231-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

Bidens  cuneata  Sherff  and  Schiedea 
adamantis  St.  John  are  known  from  a 
single,  small  population  each,  growing 
on  the  rim  of  Diamond  Head  Crater. 
Honolulu.  Hawaii.  The  continued 
existence  of  these  species  is  threatened 
by  several  factors  documented  in  recent 
status  reports  (Takeuchi  1980a.  1980b), 
and  summarized  below: 

1.  Both  species'  populations  are 
located  just  below  the  trail  following  the 
crater  crestline.  Passage  of  hikers  and 
sightseers  through  this  summit  area 
results  in  soil  compaction  and  removal 
of  vegetative  cover,  thus  promoting 
runoff  and  the  consequent  erosion  of 
habitat.  The  State  intends  to  develop 
Diamond  Head  into  a  public  park  and 
recreation  area.  Although  the  State  does 
not  plan  to  develop  those  portions  of  the 
trail  near  the  plants,  the  development 
will  increase  the  number  of  persons 
using  the  area  and  necessitate  measures 
to  protect  these  two  species  from  human 
impacts. 

2.  Due  to  the  dry  conditions  that 
generally  exist  in  the  area,  fire  hazards 
are  a  significant  potential  threat.  This 
threat  will  increase  as  the  number  of 
persons  using  the  area  increases. 

3.  Pressures  attributable  to  the 
presence  of  exotic  vegetation  and  the 
concomitant  competition  for  soil 
moisture  and  space  also  are  probable 
threats. 

4.  The  extremely  small  numbers  of 
extant  individuals  and  their  limited 
distribution  also  threaten  the  continued 
existence  of  these  species.  A  single  fire 
or  natural  fluctuations  in  the  number  of 
individuals  in  the  community  could 
cause  their  demise. 

Both  plants  are  of  great  scientific 
interest  because  they  are  members  of 
families  that  have  undergone  much 
evolutionary  diversification  in  Hawaii. 
Both  are  members  of  genera  that  would 
make  excellent  models  for  the  study  of 
evolution  and  adaptive  radiation  in 
insular  floras.  The  Hawaiian  species  of 
Bidens  have  been  and  are  presently 
being  used  for  such  studies  (Gillet  and 
Lim  1970).  Additionally,  Schiedea,  an 
endemic  genus  of  the  carnation  family. 


has  an  unusual  floral  structure  for  that 
family,  and  is  of  scientific  interest  due  to 
its  breeding  systems. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered,  threatened 
or  extinct.  This  report,  designated  as 
House  Document  94-51.  Report  on 
Endangered  and  Threatened  Plant 
Species  of  the  United  States,  included  a 
list  of  those  plants  considered  by  the 
Smithsonian  Institution  to  qualify  for 
endangered  or  threatened  status.  The 
Service  accepted  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act.  and  it  was  the  principal  basis 
for  a  notice  published  in  the  July.  1. 1975. 
Federal  Register  (40  FR  27824-27924) 
indicating  that  over  3,000  plant  taxa 
were  being  considered  for  listing  as 
endangered  or  threatened. 

Subsequently,  in  the  June  16. 1976. 
Federal  Register  (41  FR  24524-24572).  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1,783 
plant  taxa  were  endangered  species  as 
defined  by  the  Act  That  is.  each  of  the 
included  taxa  was  in  danger  of 
extinction  over  all  or  a  significant 
portion  of  its  range  because  of  one  or 
more  of  the  factors  set  forth  in  Section 
4(a)(1)  of  the  Act.  The  proposal  solicited 
comments,  suggestions,  objections  and 
factual  information  from  all  interested 
persons. 

Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  to  the  Governor  of  Hawaii 
and  other  interested  parties  on  July  1, 
1976.  A  public  hearing  regarding  the 
proposal  was  held  on  July  14. 1976.  in 
Honolulu.  Hawaii.  Bidens  cuneata  and 
Schiedea  adamantis  were  included  in 
House  Document  94-51.  the  July  1. 1975. 
notice  of  review  and  the  June  16, 1976, 
proposal. 

Following  the  June  16, 1976,  proposal, 
hundreds  of  comments  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
specific  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
endangered  plants  and  their  protection 
and  regulation. 

These  comments  were  summarized  in 
the  April  26. 1978.  Federal  Register 
publication  of  a  final  rule  that  also 
determined  13  plant  species  to  be 
endangered  or  threatened  (43  FR  17909- 
17916). 

The  1978  Amendments  to  the  Act 
subsequently  required  that  all  proposals 
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over  two  years  old  pe  withdrawn.  A  one 
year  grace  period  ^as  given  to 
proposals  already  Over  two  years  old. 
On  December  10. 1979,  the  Service 
published  a  notice  withdrawing  the 
portion  of  the  June  16. 1976,  proposal 
that  had  not  been  subject  to  final  action, 
along  with  four  other  proposals  that  had 
expired  (44  PR  70786-70797). 

Bidens  cuneata  and  Schiedea 
adamantis  were  again  proposed  for 
endangered  status  en  August  23. 1982 
(47  FR  36675-36678).  based  on 
information  available  at  the  time  of  the 
1976  proposal  and  information  gathered 
since  that  time.        I 

Summary  of  Commients  and 
Recommendations  j 

In  the  August  23. 1982.  proposed  rule, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribu  e  to  the  development 
of  a  final  rule.  A  letter  was  sent  to  the 
Governor  of  the  Sta  te  of  Hawaii  on 
September  2, 1982.  notifying  him  of  the 
proposed  rule  listing  Bidens  cuneata  and 
Schiedea  adamantle-  Also  in  that  month, 
notifications  were  i  ent  to  appropriate 
Federal  agencies  and  other  interested 
parties.  Comments  were  received  from 
the  Governor  of  Hawaii,  the  Department 
of  Transportation's  Federal  Aviation 
Administration  and  the  National  Park 
Service's  Cooperative  Resources  Studies 
Unit  at  the  Univers  ty  of  Hawaii.  All 
comments  received  have  been 
considered  in  formulating  this  final  rule. 

The  Governor  of  riawaii  concurred 
that  both  plants  are  in  danger  of 
extinction  and  that  listing  them  will  aid 
in  their  recovery  bj  making  them 
eligible  to  receive  Federal  funding.  Both 
species  are  included  in  the  proposed  10- 
year  threatened  and  endangered  plant 
action  plan  of  the  State's  Division  of 
Forestry  and  Wildl  fe.  He  also  stated 
that  both  plants  occur  in  areas  where 
hiking  is  discouraged  by  the  Division  of 
State  Parks. 

Clifford  W.  Smitli.  Director  of  the 
Cooperative  Natior  al  Park  Resources 
Studies  Unit  at  the  University  of  Hawaii, 
stated  that  there  is  "*  *  *  an 
overwhelming  neec  to  protect  these 
species  in  their  wiM  condition,"  and  that 
he  knows  of  no  pri'  ate  or  state  program 
preserving  these  pi  ints  in  their  natural 
habitat.  He  noted  that  listing  of  the 
plants  by  the  Federal  government  will 
also  place  them  under  the  protection  of 
the  State  endangered  species  law. 

John  H.  Gordon,  Manager  of  the 
Honolulu  Sector  of  the  Federal  Aviation 
Administration,  appreciated  our  concern 
for  the  plants.  He  ^ated  that  his  agency 
will  coordinate  anjf  modifications  of 
their  Diamond  Head  facility  with  the 


Ser>'ice  to  prevent  any  harm  to  the 
plants. 

Summary  of  the  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  the  available 
information,  the  Service  has  determined 
that  Bidens  cuneata  and  Schiedea 
adamantis  should  be  classified  as 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  el  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR;  under  revision  to 
accommodate  1982  amendments)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  a  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Bidens  cuneata  (cuneate  bidens)  and 
Schiedea  adamantis  (Diamond  Head 
Schiedea)  are  as  follows: 

A.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Direct,  human-induced 
threats  probably  were  not  significant 
before  1906.  due  to  limited  use  of  the 
crater  rim  habitat  prior  to  that  date. 
Subsequent  to  that  time,  several 
facilities  were  constructed  on  the 
Diamond  Head  crestline.  These  include 
the  FAA  link  site  on  the  northeast  crest 
and  military  emplacements  along  the 
southern  and  western  ridge  summits.  It 
is  not  known  what  effects,  if  any.  these 
constructions  may  have  had  on  the 
distribution  of  B.  cuneata  and  S. 
adamantis.  although  it  is  of  possible 
significance  that  no  collection  of  either 
species  has  ever  been  made  from  the 
summit  region  in  which  these  structures 
were  erected.  The  Service  has  been 
assured  full  cooperation  in  protecting 
these  species  by  both  State  and  Federal 
agencies  with  management 
responsibilities  on  the  crater  rim.  The 
proliferation  of  exotic  plant  species  may 
also  have  been  responsible  for  serious 
reductions  in  the  populations  as  they 
existed  in  their  original,  undisturbed 
state.  This  possibility  is  difficult  to 
evaluate  since  extensive  introduction 
into  the  native  lowland  flora  had 
already  occurred  by  the  time  of  the 
initial  discovery  of  Bidens  cuneata  in 
1903.  and  Schiedea  adamantis  in  1955. 
However,  very  few  of  the  species  found 
associated  with  the  surviving  Bidens 
cuneata  and  Schiedea  adamantis 
individuals  are  native.  Throughout  the 
Diamond  Head  area,  there  are  numerous 
indications  of  competitive  displacement 
of  natives  by  introduced  species.  A 
hiking  trail  extends  almost  entirely 
around  the  Diamond  Head  crater, 
following  its  crest.  The  presence  of  this 


trail  constitutes  a  significant  threat, 
since  all  reported  sightings  of  the  two 
plant  species  have  been  at  or  near  the 
top  of  the  crater  rim  in  exactly  the  areas 
through  which  the  trail  passes.  Habitat 
deterioration  in  the  form  of  soil 
compaction,  promotion  of  erosion, 
trampling  of  plants,  and  dislodging  of 
rocks  due  to  the  passage  of  hikers  are 
potential  threats  to  the  continued 
existence  of  these  plants.  However, 
Hawaii's  Division  of  State  Parks 
discourages  hiking  along  the  crater  rim 
except  in  a  few  selected  places.  The  two 
species  do  not  occur  in  the  approved 
hiking  areas. 

B.  Overutilization  for  commercial 
recreational,  scientific  or  educational 
purposes.  Not  known  to  affect  these 
species. 

C.  Disease  or  predation.  Not  known  to 
affect  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
Bidens  cuneata  and  Schiedea  adamantis 
do  appear  on  an  informal  State  list 
developed  by  botanists  (Fosberg  and 
Herbst  1975),  no  local.  State  or  Federal 
laws  presently  protect  these  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  the  principal  factor 
endangering  these  taxa  is  past  and 
potential  degradation  or  loss  of  habitat, 
it  is  possible  that  their  reproductive 
success  has  been  affected  by  a  decline 
of  native  pollinating  insects.  Due  to  the 
dry  conditions  that  generally  exist  in  the 
area,  fires  are  also  a  significant 
potential  threat.  Because  of  the  dry 
conditions,  vegetative  litter  decomposes 
very  slowly  and  tends  to  accumulate 
over  the  soil  surface.  During  the  months 
of  April-September,  the  litter  dries  out 
and  is  easily  ignited.  The  location  of  the 
Schiedea  population  on  windward- 
facing  slopes  makes  it  particularly 
susceptible  to  this  potential  hazard.  Any 
fire  originating  on  the  lower  rim  in  the 
vicinity  of  the  crater  entrance  would  be 
fanned  toward  the  Schiedea  population 
by  the  prevailing  winds.  Such  a  fire 
could  be  very  severe  if  it  should  occur  in 
the  dry  season  following  a  particularly 
wet  winter,  since  the  volume  of  litter 
capable  of  sustaining  a  blaze  would  be 
especially  great.  Fire  could  easily  result 
in  the  extinction  of  Schiedea  adamantis, 
not  only  through  the  immediate 
destruction  of  established  plants  and 
propagules,  but  also  by  initiating  a 
secondary  vegetational  succession  in 
which  the  Schiedea  might  be  excluded. 
Fires  are  less  of  a  threat  to  the  Bidens. 
which  grows  in  a  comparatively  litter- 
free  area. 

The  State's  intention  to  develop 
Diamond  Head  into  a  public  park  and 
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recreation  area  will  increase  the  number 
of  persons  using  the  area.  The  increased 
levels  of  human  activity  in  this 
environment  can  be  expected  to 
increase  the  fire  hazard  potential  as 
well  as  the  rate  of  degradation  of  the 
habitat  unless  control  measures  are 
undertaken.  Finally,  the  small  number  of 
individuals  of  both  species  and  their 
limited  distribution  must  be  considered 
a  threat  to  their  existence.  A  single 
action  could  extirpate  the  taxa,  as  could 
natural  fluctuations  in  their  populations. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that, 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designations  of  critical  habitat  are  not 
prudent  for  these  species  at  this  time. 
The  single  known  remaining  wild 
population  of  Bidens  cuneata  is 
estimated  to  be  comprised  of  10  mature 
individuals,  while  that  of  Schiedea 
adamantis  is  estimated  to  be  78.  Both 
populations  are  adjacent  to  a  trail  used 
by  hikers.  Inadvertent  or  deliberate 
damage  to  or  destruction  of  these  small 
populations  could  result  from  vandalism 
or  curiosity  generated  by  listing  the 
species.  Acts  of  vandalism  to  vegetation 
are  well  documented  in  Hawaii,  as  well 
as  elsewhere.  Publication  of  critical 
habitat  descriptions  would  pinpoint 
their  exact  localities,  thus  making  them 
more  vulnerable  and  increasing 
enforcement  problems.  So  few 
individuals  of  either  species  remain  that 
any  damage  to  or  destruction  of  these 
small  populations  would  seriously 
jeopardize  their  survival.  Therefore,  it 
would  not  be  prudent  to  determine 
critical  habitat  for  either  plant  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 


Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  by  Federal 
agencies  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  acdons  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29989;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  If  a  "may  effect"  situation 
is  determined  the  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service.  This  provision  of  the  Act  now 
applies  to  Bidens  cuneata  and  Schiedea 
adamantis. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  trade 
prohibitions  and  exceptions  which  apply 
to  all  endangered  plant  species.  These 
prohibitions,  in  general,  make  it  illegal 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or  export 
endangered  plants;  deliver,  receive, 
carry,  transport,  or  ship  them  in 
interstate  commerce  in  the  course  of  a 
commercial  activity;  or  to  sell  them  or 
offer  them  for  sale  in  interstate  or 
foreign  conunerce. 

The  Act  and  50  CFR  17.62  and  17.63 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  Such  permits 
involving  endangered  species  are 
available  for  scientific  purposes  to 
enhance  the  propagation  or  survival  of 


the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Section  9(a)(2)(B)  of  die  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  new  taking  prohibition  does  not 
apply  to  the  Bidens  and  Schiedea 
species  since  they  are  known  to  occur 
only  on  State-owned  land. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  In  addition  to  the  protection 
provided  by  the  Act,  the  Service  will 
review  these  plants  to  determine 
whether  they  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendix(ices)  to  that  Convention,  or 
whether  they  should  be  considered 
under  other  appropriate  international 
agreements. 
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List  of  Subjects  in  30  CFR  Part  17 

Endangered  and  threatened  wildlife, 
fish,  marine  mammjals.  plants 
(agriculture). 

Regulations  Promulgation 

PART  17— {AMENOEDl 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50 1  if  the  U.S.  Code  of 
Federal  Regulation },  is  amended  as  set 
forth  below: 

1.  The  authority  ^ction  for  Part  17 
reads  as  follows: 


Species 


SdenMc  name 


Aslefac«ae— aster  taritif 
BKiens  cuneott... 


Caryopr>y<aceae— p<n*>  •»"»  r 
Schiedea  adamantis 


Dated:  January  4  1964 
G.  Ray  AiiietL 

Assistant  Secretary 

|FK  Doc  84-U»  Tiled  2 
BILLING  CODE  «31(M>7-«I 


for  Fish  and  Wildlife  and  Parks. 


K-84: 


Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub 
L.  94-359.  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
37S1;  Pub.  L.  96-159,  93  SUt.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

§17.12    lAmendedl 

2.  Amend  §  17.12(h)  by  adding  the 
following  in  alphabetical  order  under 
the  families  Asteraceae  and 
Caryophyllaceae  to  the  List  of 
Endangered  and  Threatened  Plants; 


(h)* 


Hislonc  range        Siakis 


Commcn  name 


When 
listed 


Critical 
habitat 


Special 
rules 


..  Curwate  bKJens.. 


DortxwK)  Head  schiedea 


USA  (HI) 


US  *  (HI) 


NA.. 


NA.. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     \he  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Proposed  Revision  of  the  U^ 
Standards  for  Rye 

Corrections 

In  FR  Doc  84-2503  beginning  on  page 
3663,  in  the  issue  of  Monday,  January  30, 
1984,  make  the  following  corrections. 

1.  On  page  3665,  second  column, 
§  810.402,  paragraph  (e),  last  line, 
"same"  should  read  "sample". 

2.  On  page  3666,  in  the  table  |  810.406, 
in  the  fourth  entry  under  "Grade  No." 
the  footnote  reference  after  "U.S.  No.  4" 
should  be  removed. 

3.  On  the  same  page  under  §  810.407 
paragraph  (a),  line  6,  the  word  "plumb" 
should  read  "plump". 

4.  Under  §  810.408,  paragraph  (a),  first 
line  the  word  "no"  should  read  "not". 

BILUNQ  CODE  1S0S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Minority  Snuili  Business  and  Capital 
Ownership  Development  Assistance 

agency:  Small  Business  Administration. 

ACTION:  Notice  of  extension  of  comment 
period  on  proposed  rule. 

summary:  On  December  22. 1983.  SBA 
published  in  the  Federal  Register  a 
proposed  rule  regarding  its  Minority 
Small  Business  and  Capital  Ownership 
Development  Program  (see  48  FR  56686). 
That  publication  provided  that 
comments  on  the  proposed  rule  would 
be  received  for  a  period  of  60  days  from 
date  of  publication.  This  notice  extends 
the  comment  pertaining  to  the  proposed 
rule  for  an  additional  30  days  in  order  to 
provide  more  time  for  public  comment. 

DATE:  Comments  on  the  above- 
referenced  proposed  rule  must  be 
receive  by  March  21, 1984.. 

ADDRESS:  Written  comments  should  be 
submitted  to  Mr.  Henry  T.  Wilfong,  Jr., 
Associate  Administrator  for  Minority 
Small  Business  and  Caiptal  Ownership 
Development,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416,  Room  602. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  T.  Wilfong.  Jr.,  telephone  (202) 
653-6407. 


SUPPLEMENTARY  INFORMATION:  In  order 
to  provide  more  time  for  public  comment 
on  the  above-referenced  proposed  rule. 
SBA  is  hereby  extending  the  comment 
period  relative  to  the  proposal  for  an 
additional  30  days.  The  public  is 
encouraged  to  supply  comments  in 
writing  to  the  address  indicated  above 
so  that  a  complete  record  on  this 
important  proposed  rule  can  be 
established. 

Dated:  February  10, 1984. 
James  C.  Sanders, 

Administrator. 

(FR  Dor.  84-4368  Filed  Z-lft-M:  8:4S  «b| 
BUXING  COOE  (025-4n-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  83-AWA-22I 

Proposed  Alteration  of  the  Dallas-Fort 
Worth  Terminal  Control  Area 

Correction 

In  FR  Doc.  84-3390,  beginning  on  page 
4765,  in  the  issue  of  Wednesday, 
February  8, 1984,  the  maps  on  pages 
4770  through  4777  are  republished  in 
there  entirely. 
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A  file  line  should  ai)pear  at  the  end  of 
the  document  as  folio  ws: 

|FR  Doc  »i-33K  Filed  Z-7-M:  SJlS  aa) 
WJJNQ  CODE  150S-01-M 


14  CFR  Part  71 

[AJrepac*  Docktt  Na  a4-ASW-6] 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area:  Qiddings,  TX 

agency:  Federal  Aviition 

AdministraUon  (FAAJ).  DOT. 

action:  Notice  of  prc^josed  rulemaking. 


;  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Giddings,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  txecuting  a  new 
standard  instrument  approach 
procedure  (SLAP)  to  me  Giddings-Lee 
County  Airport.  This  action  is  necessary 
since  there  is  a  new  RNAV  Runway  35 
SLAP  to  the  airport  which  will  require  an 
additional  700-foot  tijansition  area  south 
of  the  airport 

DATE:  Comments  mu^t  be  received  on  or 
before  March  19. 198«. 
AOORES8E8:  Send  cofnments  on  the 
proposal  in  triphcatei  to:  Manager. 
Airspace  and  Procedkires  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Adtninistration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 

The  official  dockej  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  6  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Officeof  the  Regional 
Counsel,  Southwest  tlegion.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOn  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Forth  Wo^h,  TX  76101; 
telephone:  (817)  877-i-2630. 
SUPPLEMENTARY  INFPRMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  S  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  Instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Giddings,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 


required  at  Giddings.  TX,  since  there  is 
a  proposed  change  in  IFR  procedures  to 
the  Giddings-Lee  County  Airport. 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Ma,nager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  Zones.  Transition  areas, 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 


Giddings,  TX  Amended 

:  and  within  2.5  miles  each  side  by  the  176° 
l)earing  of  the  airport  extending  from  the  5- 
mile  radius  area  to  6  miles  south  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134a(a));  Sec.  6(c),  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12. 1983); 
and  14  CFR  11.61(c)) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  that 
is  a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  February  7. 
1984. 

Henry ).  Cliristiansen. 
Acting  Director,  Southwest  Region. 

[FR  Doc  84-t335  Filed  2-16-84;  8:45  am) 
BiLUNO  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  [}ocket  No.  84-ASO-5] 

Proposed  Alteration  of  Transition 
Area,  Cullman,  Alabama  ^ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  Cullman.  Alabama,  transition  area 
by  revoking  an  unneeded  arrival 
extension,  increasing  the  size  of  the 
basic  area  centered  on  Folsom  Field 
airport  and  designating  additional 
controlled  airspace  in  the  vicinity  of 
Rountree  Field  airport.  The  arrival 
extension  located  north  of  Folsom  Field 
in  not  required  for  protection  of 
aeronautical  activities  and  the  basic 
area  centered  on  the  airport  needs  to  be 
enlarged  from  6.5  to  7.5  miles  to 
accommodate  the  size  aircraft  which  the 
airport  is  capable  of  accommodating. 
Additional  controlled  airspace  is 
required  in  the  vicinity  of  Rountree  Field 
to  accommodate  Instrument  Flight  Rule 
(IFR)  operations  to  and  from  the  airport. 
An  instrument  approach  procedure  has 
been  developed  to  serve  the  airport  and 
this  transition  area  alteration  will  lower 
the  base  of  controlled  airspace,  in  the 
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vicinity  of  Rountree  Field,  from  1,200  to 
700  feet  above  the  surface. 
DATES:  Comments  must  be  received  on 
or  before:  March  27, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  RegionalTlounsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.  O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  indentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAS  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  and  Procedures  Branch  (ASO- 


530),  Air  Traffic  Division,  P.  O.  Box 
20636.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  additional 
controlled  airspace  in  the  vicinity  of 
Rountree  and  Folsom  Fields.  In  addition, 
the  floor  of  controlled  airspace  in  an 
area  north  of  Folsom  Field  will  be  raised 
from  700  to  1,200  feet  above  the  surface. 
If  these  actions  are  found  acceptable, 
the  operating  status  of  Rountree  Field 
will  be  changed  to  IFR  and  an 
instrument  approach  procedure  will  be 
established  to  serve  the  airport.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Cullman.  Alabama,  transition  area 
under  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Cullman.  AL — [Revised| 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7.5- 
mile  radius  of  Folsom  Field  (Lat.  34° 
15'57'N..  Long.  88°  51'35"W.):  with  a  6.5- 
mile  radius  of  Rountree  Field  (Lat.  34° 
24'28"N.,  Long.  86°  55'58'W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  196(g)  (Revised.  Public  Law  97-449, 
)anuary  12. 1983)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
II.  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point  Georgia,  on  February 
3.1984 

Geoise  R.  UCaille, 
Acting  Director.  Southern  Region. 

|FR  Due  M-4334  Filed  2-1»-a4.  8c4S  ami 
BNJJNO  COOC  4»1»-1>-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

(Dockat  No.  S4N-0025) 

Incorporation  by  Reference;  Proposed 
Updating  of  Text 

Correction 

In  FR  Doc.  84-2258  beginning  on  page 
3804  in  the  issue  of  Monday,  January  30, 
1984.  make  the  following  correction. 

On  page  3824.  first  column,  the  fourth 
line  of  S  176.170(d)(3)  should  have  read 
"cell  described  in  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical". 

BILLMG  COOC  1S06-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

IWH-FRL  2267-51 

Grants  for  Construction  of  Treatment 
Wortcs 

agemcy:  Environmental  Protection 

Agency. 

action:  Proposed  rule  with  request  for 

comments. 


summary:  This  rule  proposes  to  specify 
a  maximum  allowable  project  cost 
which  will  limit  increases  on  grants  for 
construction  of  publicly  owned 
treatment  works  (POTWs).  This  limit  is 
intended  to  provide  additional  incentive 
for  communities  to  manage  their  grant 
funds  as  efficiently  as  possible.  It  will 
limit  the  allowable  cost  increase  for 
grants  awarded  after  the  effective  date 
of  this  rule. 

dates:  Comments  must  be  received  on 
or  before  April  17,  1984. 
addresses:  Comments  should  be 
addressed  to:  Central  Docket  Section 
(LE-131.  Attention  Docket  No.  G-82-06. 
Environmental  Protection  Agency. 
Washington,  DC.  20460.)  The  public 
may  inspect  the  comments  received  on 
this  proposed  rule  at:  Central  Docket 
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Section.  Gallery  1  Weft  Tower  Lobby, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washingtpn,  D.C.,  between 
8  a.m.  and  4  p.m.,  busihess  days. 
KM  FURTHER  INR)RM4'nON  CONTACT 
William  Kramer.  Facilty  Requirements 
Division  (WH-595),  Environmental 
Protection  Agency,  Washington,  D.C. 
20480,  (202)  382-7277. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  construction  grants  regulation.  40 
CFR  Part  35,  Subpart  1  (published 
elsewhere  in  this  issuf  of  the  Federal 
Register).  Federal  involvement  in  the 
review  of  individual  construction  grant 
projects  is  greatly  reduced.  At  the  same 
time,  the  regulation  includes  several 
provisions  to  encourage  more  efficient 
and  effective  grantee  pianagement  of 
their  construction  grant  projects. 

Commentors  on  the  interim  final 
regulation  (47  FR  2045p,  May  12, 1982) 
recommended  further  jimprovements  in 
the  allowable  cost  prcjvisions  related  to 
change  orders,  claims  assessment  and 
defense  against  contrtctor  claims.  In 
response.  EPA  revised  those  provisions 
of  the  final  regulation  to  clarify  the 
criteria  under  which  such  costs  would 
be  allowable. 

In  addition,  several  commenters 
recommended  that  thd  regulation  limit 
the  total  amount  a  grant  could  be 
increased  to  cover  coiit  increases. 
Historical  experience  in  the  construction 
grants  program  indica  tes  that,  in  a  well 
managed  constructior  subagreement, 
the  total  costs  associ<  ted  with  all  grant 
increases  generally  amount  to 
approximately  two  to  four  percent  of  the 
original  bid  price.  Holvever.  these 
percentages  can  vary  {considerably. 
Most  construction  grant  agreements 
include  a  contingencj  amount  of  from 
two  to  five  percent  of  the  estimated 
allowable  cost  of  the  project  to  permit 
minor  cost  increases  vithout  grant 
amendments. 

The  States  and  EP/l  have  traditionally 
approved  grant  increiises  to  cover  the 
Federal  share  of  cost  increases  that 
exceed  the  contingen:y.  Based  on  this 
experience,  we  belie>e  it  would  be 
reasonable  to  limit  all  grant  increases, 
and  we  are  proposing  a  new  section 
(§  35.2205)  which  wojild  do  that.  If 
readers  of  this  proponed  rule  have  data 
supporting  or  questioning  the  percentage 
used  here,  EPA  would  appreciate  that 
information  as  a  comment  on  this 
proposal. 

The  new  section  would  apply  to  all 
construction  grants  regardless  of  the 
grant  award  date.  Fo  r  grants  awarded 
before  the  effective  date  of  this  rule,  the 
rule  will  apply  only  to  increases  beyond 
the  approved  grant  atnount  (including 
contingencies)  on  building 


subagreements  awarded  after  the 
effective  date.  In  these  cases,  allowable 
cost  increases  will  be  limited  to  five 
percent  of  the  initial  subagreement 
price.  For  grants  awarded  after  the 
effective  date  of  this  rule,  increases  in 
allowable  cost  will  be  limited  to  five 
percent  of  the  allowable  project  cost, 
including  the  initial  price  of 
subagreements.  the  estimated  cost  of 
force  account  included  in  the  grant 
agreement,  the  cost  of  any  eligible  land 
and  the  amount  budgeted  in  the  original 
grant  award  for  other  project  costs,  less 
any  amounts  included  in  the  grant  to 
cover  contingencies. 

Effective  Date 

The  rule  will  be  eflPective  90  days  after 
publication  as  a  final  rule  in  the  Federal 
Register. 

List  of  Subjects  in  40  CFR  Fart  35 

Grant  programs — environmental 
protection,  Waste  treatment  and 
disposal. 

Regulation  Development  Process 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  regulation  development 
procedures.  I  have  determined  this 
regulation  is  not  a  major  regulation,  and 
thus  is  not  subject  to  the  impact  analysis 
requirements  of  executive  order  12291. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601)  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  apply  to  all 
municipalities  in  the  same  way  and  our 
survey  shows  that  there  would  not  be  a 
disproportionate  impact  on  small 
municipalities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.418 — Construction  Grants  for 
Wastewater  Treatment  Works. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291. 

Dated:  February  3, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  35— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  35  is  proposed  to 
be  amended  by  adding  §  35.2205  to  read 
as  follows: 

§  35.2205    Maximum  allowable  pro)«ct 
cost. 

(a)  Grant  ass/stance  awarded  on  or 
after  (effective  date  of  this  regulation). 


For  grants  awarded  on  or  after  (effective 
date  of  this  regulation),  the  total 
allowable  project  cost  will  not  exceed 
the  sum  of: 

(1)  The  initial  amount  of  all 
subagreements  awarded  for  the  project; 

(2)  The  initial  amount  approved  for 
force  account  work  to  be  performed  on 
the  project; 

(3)  The  purchase  price  of  any  eligible 
real  property; 

(4)  The  anwunt  budgeted  in  the 
original  grant  award  amount  for  project 
costs  not  included  under  paragraphs 
(a)(1)  through  (a)(3)  of  this  section, 
excluding  any  amounts  included  in  the 
grant  amount  to  cover  contingencies; 
and 

(5)  Five  percent  of  the  sum  of  the  costs 
included  under  paragraphs  (a)(1) 
through  (a)(4)  of  this  section. 

(b)  Grant  assistance  awarded  before 
(effective  date  of  this  regulation).  For 
grants  awarded  before  (effective  date  of 
this  regulation),  increases  in  the 
allowable  cost  for  work  covered  by  a 
subagreement  awarded  on  or  after 
(effective  date  of  this  regulation)  will  be 
limited  to  five  percent  of  the  initial 
award  amount  of  the  subagreement, 
unless  the  increases  are  within  the 
approved  grant  amount  on  (effective 
date  of  this  regulation). 

(Federal  Water  Pollution  Control  Act,  33 
U.S.C.  466.  et  seq.) 

|FR  Doc.  84-4075  Filed  2-16-84;  8:45  am] 
BILUNO  COOe  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[PR  Docket  No.  84-139;  RM-4575;  FCC  84- 
461 

Radiotelegraph  Officers  to  Perform 
Maintenance  and  Repair  Duties  Wtille 
Keeping  the  Mandatory  Watch  on  500 
kHz 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to  allow 
a  radiotelegraph  officer  during  his  watch 
to  perform  maintenance  and  repair 
duties  at  the  request  of  the  master,  at 
locations  away  from  the  station's  main 
transmitter,  provided  he  keeps  a 
listening  watch  using  headphones, 
loudspeakers,  or  a  portable  receiver. 
This  proposal  was  recommended  by  the 
Department  of  Transportation's 
Maritime  Administration.  The  new  rule, 
if  adopted,  would  allow  more  effective 
use  of  the  radio  officer  than  is  presently 


I 
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permitted.  Its  effect  would  be  to 
enhance  the  radiotelegraph  officer's 
value  as  a  member  of  the  ship's  crew. 
DATES:  Comments  must  be  received  on 
or  before  April  17, 1984  and  reply 
comments  must  be  received  on  or  before 
May  17, 1984.. 

ADOflESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  Cesaitis.  Private  Radio  Bureau, 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radio,  Telegraph  vessels. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  part  83  of 
the  Commission's  rules  to  allow 
radiotelegraph  officers  to  perform 
maintenance  and  repair  duties  while  keeping 
the  mandatory  watch  on  500  kHz.  PR 
DOCKET  No.  84-139,  RM-4575. 

Adopted:  February  7, 1984. 

Released:  February  10. 1984. 

By  the  Commission. 

1.  This  Notice  of  Proposed  Rule 
Making  (NPRM)  proposes  rule 
amendments  to  allow  merchant  ship 
radio  officers  to  perform  maintenance 
and  repair  duties  of  electronic 
equipment  while  keeping  an 
uninterrupted  watch  on  500  kHz. 

2.  Our  rules  require  that  all  ship 
stations  employing  radiotelegraph  on 
frequencies  between  405  and  535  kHz 
keep  watch  on  the  international  distress 
frequency,  500  kHz,  during  the  ship's 
hours  of  service.  Additionally,  they  must 
keep  a  silent  watch  by  radio  officer, 
twice  each  hour,  for  three-minute 
periods  known  as  the  "silence  periods." 
This  Notice  proposes  to  allow  the  radio 
officer  to  perform  maintenance  and 
repair  duties  at  the  request  of  the 
master,  at  locations  away  from  the 
station's  main  transmitter,  provided  he 
keeps  a  listening  watch  by  suitable 
means,  such  as  headphones, 
loudspeaker{s)  or  a  portable  receiver, 
except  during  the  "silence  periods." 

3.  "This  proposal  was  initiated  in 
response  to  a  letter  from  the  U.S. 
Department  of  Transportation's 
Maritime  Administration  (MARAD). 
That  agency's  request,  RM-4575,  was 
placed  on  public  notice  on  August  19, 
1983.  No  comments  were  filed  in 
response  to  the  petition.  MARAD 
suggests  that  such  a  rule  would  permit 
more  efficient  use  of  the  radio  officer. 

4.  At  present,  radio  officers  are 
permitted  to  discontinue  listening  on  the 
radiotelegraph  distress  frequency  when 
handling  traffic  on  other  frequencies  or 
when  necessary  in  performing  urgent 
repair  of  equipment  for 


radiocommunication  used  for  safety  or 
radio  navigational  equipment.  This 
notice  does  not  propose  to  allow 
additional  watch  relief.  Instead,  it 
proposes  to  allow  the  radio  officer,  at 
the  request  of  the  master,  to  perform 
maintenance  and  repair  duties  at 
locations  away  from  the  station's  main 
or  reserve  transmitter,  provided  the 
watch  is  kept  by  suitable  means  such  as 
a  remote  loudspeaker,  headphones,  or  a 
portable  receiver.  However,  the  radio 
officer  must  continue  to  be  in  the 
radiotelegraph  room  for  each  of  the 
silence  periods. 

5.  Under  the  proposed  procedure  the 
general  watch  would  not  be  interrupted 
by  the  radio  officer's  additional  duties. 
However,  there  could  be  a  slight  delay 
in  the  radio  officer's  response  to  a  call 
because  the  officer  would  have  to  return 
to  the  station  in  order  to  transmit.  This 
occasional  delay  appears  to  be 
outweighed  by  the  increased  utility  of 
the  watch  officer.  Due  to  the  delay 
described  above  the  proposed  new  rule 
requires  the  radiotelegraph  officer  to 
stand  the  silence  period  watch  in  the 
radiotelegraph  room.  Thus,  if  a  distress 
call  is  received  during  a  silence  period, 
the  radiotelegraph  officer  will  be  able  to 
respond  immediately. 

6.  For  the  reasons  discussed  above, 
we  propose  to  add  new  paragraph  (e)  to 
§  83.204  of  the  rules.  The  new  rule  sets 
forth  the  conditions  under  which  the 
radiotelegraph  officer  may  leave  the 
main  transmitter  site  to  perform 
maintenance  on  equipment.  This  notice 
is  issued  under  the  authority  contained 
in  Sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303  (c) 
and  (r). 

7.  Under  procedures  set  out  in  Section 
1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  April  17, 1984 
and  reply  comments  on  or  before  May 
17, 1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 


to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule-making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  adopted  by 
the  Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written,  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

10.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  we  certify  that  the  proposed 
new  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
propose  to  enhance  the  radiotelegraph 
officer's  position  aboard  ship  by 
allowing  him  to  assume  duties  he  could 
previously  not  carry  out  during  his  eight- 
hour  watch.  Wiring  and  loudspeakers, 
headphones,  or  remote  receivers  would 
be  necessary  to  take  advantage  of  the 
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Section,  Gallery  1  W^st  Tower  Lobby, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washinflton,  D.C.,  between 
8  a.m.  and  4  p.m.,  business  days. 

FOR  FURTHER  INFOR«l|RTION  CONTACT: 

William  Kramer,  Facility  Requirements 
Division  (WH-595),  Qnvironmental 
Protection  Agency,  VVashington,  D.C. 
20480.  (202)  382-7277] 
SUPPLEMENTARY  INFORMATION:  In  the 
final  construction  grants  regulation.  40 
CFR  Part  35,  Subpart  I  (published 
elsewhere  in  this  issue  of  the  Federal 
RegMter],  Federal  involvement  in  the 
review  of  individual  Construction  grant 
projects  is  greatly  reduced.  At  the  same 
time,  the  regulation  includes  several 
provisions  to  encouri  ige  more  efficient 
and  effective  granteej  management  of 
their  construction  grant  projects. 

Commentors  on  thf  interim  final 
regulation  (47  FR  204p0,  May  12, 1982) 
recommended  furthet  improvements  in 
the  allowable  cost  pnovisions  related  to 
change  orders,  claim$  assessment  and 
defense  against  conttactor  claims.  In 
response,  EPA  revised  those  provisions 
of  the  final  regulation  to  clarify  the 
criteria  under  which  such  costs  would 
be  allowable. 

In  addition,  several  commenters 
recommended  that  tl  e  regulation  limit 
the  total  amount  a  grant  could  be 
increased  to  cover  cdst  increases. 
Historical  experience  in  the  construction 
grants  program  indidates  that,  in  a  well 
managed  constructim  subagreement. 
the  total  costs  associated  with  all  grant 
increases  generally  ^nount  to 
approximately  two  to  four  percent  of  the 
original  bid  price.  However,  these 
percentages  can  vary  considerably. 
Most  construction  gijant  agreements 
include  a  contingency  amount  of  from 
two  to  five  percent  op  the  estimated 
allowable  cost  of  thd  project  to  permit 
minor  cost  increased  without  grant 
amendments.  J 

The  States  and  EPA  have  traditionally 
approved  grant  increases  to  cover  the 
Federal  share  of  cost  increases  that 
exceed  the  contingency.  Based  on  this 
experience,  we  believe  it  would  be 
reasonable  to  limit  all  grant  increases, 
and  we  are  proposiiig  a  new  section 
(§  35.2205)  which  wOuid  do  that.  If 
readers  of  this  propcsed  rule  have  data 
supporting  or  questii  )ning  the  percentage 
used  here,  EPA  woud  appreciate  that 
information  as  a  conment  on  this 
proposal. 

The  new  section  \/ould  apply  to  all 
construction  grants  "egardless  of  the 
grant  award  date.  For  grants  awarded 
before  the  effective  date  of  this  rule,  the 
rule  will  apply  only  to  increases  beyond 
the  approved  grant  Amount  (including 
contingencies)  on  building 


subagreements  awarded  after  the 
effective  date.  In  these  cases,  allowable 
cost  increases  will  be  limited  to  five 
percent  of  the  initial  subagreement 
price.  For  grants  awarded  after  the 
effective  date  of  this  rule,  increases  in 
allowable  cost  will  be  limited  to  five 
percent  of  the  allowable  project  cost, 
including  the  initial  price  of 
subagreements,  the  estimated  cost  of 
force  account  included  in  the  grant 
agreement,  the  cost  of  any  eligible  land 
and  the  amount  budgeted  in  the  original 
grant  award  for  other  project  costs,  less 
any  amounts  included  in  the  grant  to 
cover  contingencies. 

Effective  Date 

The  rule  will  be  effective  90  days  after 
publication  as  a  final  rule  in  the  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  35 

Grant  programs — environmental 
protection.  Waste  treatment  and 
disposal. 

Reguladon  Development  Process 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  regulation  development 
procedures.  I  have  determined  this 
regulation  is  not  a  major  regulation,  and 
thus  is  not  subject  to  the  impact  analysis 
requirements  of  executive  order  12291. 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601)  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  apply  to  all 
municipalities  in  the  same  way  and  our 
survey  shows  that  there  would  not  be  a 
disproportionate  impact  on  small 
municipalities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.418 — Construction  Grants  for 
Wastewater  Treatment  Works. 

This  regulation  was  submitted  to 
0MB  for  review  as  required  by 
Executive  Order  12291. 

Dated:  February  3, 1984. 
William  D.  Ruckelshaus. 
Administrator. 

PART  35— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  35  is  proposed  to 
be  amended  by  adding  §  35.2205  to  read 
as  follows: 

§  35.2205    Maximum  allowable  pro|ect 
cost. 

(a)  Grant  ass/stance  awarded  on  or 
after  (effective  date  of  this  regulation). 


For  grants  awarded  on  or  after  (effective 
date  of  this  regulation),  the  total 
allowable  project  cost  will  not  exceed 
the  sum  of: 

(1)  The  initial  amount  of  all 
subagreements  awarded  for  the  project; 

(2)  The  initial  amount  approved  for 
force  account  work  to  be  performed  on 
the  project; 

(3)  The  purchase  price  of  any  eligible 
real  property; 

(4)  The  anrount  budgeted  in  the 
original  grant  award  amount  for  project 
costs  not  included  under  paragraphs 
(a)(1)  through  (a)(3)  of  this  section, 
excluding  any  amounts  included  in  the 
grant  amount  to  cover  contingencies; 
and 

(5)  Five  percent  of  the  sum  of  the  costs 
included  under  paragraphs  {a){l) 
through  (a)(4)  of  this  section. 

(b)  Grant  assistance  awarded  before 
(effective  date  of  this  regulation).  For 
grants  awarded  before  (effective  date  of 
this  regulation),  increases  in  the 
allowable  cost  for  work  covered  by  a 
subagreement  awarded  on  or  after 
(effective  date  of  this  regulation)  will  be 
limited  to  five  percent  of  the  initial 
award  amount  of  the  subagreement, 
unless  the  increases  are  within  the 
approved  grant  amount  on  (effective 
date  of  this  regulation). 

(Federal  Water  Pollution  Control  Act.  33 
use.  466,  et  seq.) 

|FR  Doc.  B4-4075  Filed  2-16-84;  8:45  am) 
BILUNO  CODE  6S60-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[PR  Docket  No.  84-139;  RM-4575;  FCC  84- 
46] 

Radiotelegraph  Officers  to  Perform 
Maintenance  and  Repair  Duties  While 
Keeping  the  Mandatory  Watch  on  500 
kHz 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  notice  proposes  to  allow 
a  radiotelegraph  officer  during  his  watch 
to  perform  maintenance  and  repair 
duties  at  the  request  of  the  master,  at 
locations  away  from  the  station's  main 
transmitter,  provided  he  keeps  a 
listening  watch  using  headphones, 
loudspeakers,  or  a  portable  receiver. 
This  proposal  was  recommended  by  the 
Department  of  Transportation's 
Maritime  Administration.  The  new  rule, 
if  adopted,  would  allow  more  effective 
use  of  the  radio  officer  than  is  presently 
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permitted.  Its  effect  would  be  to 
enhance  the  radiotelegraph  officer's 
value  as  a  member  of  the  ship's  crew. 
dates:  Comments  must  be  received  on 
or  before  April  17, 1984  and  reply 
comments  must  be  received  on  or  before 
May  17, 1984.. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maureen  Cesaitis,  Private  Radio  Bureau. 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radio,  Telegraph  vessels. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  part  83  of 
the  Commission's  rules  to  allow 
radiotelegraph  officers  to  perform 
maintenance  and  repair  duties  while  keeping 
the  mandatory  watch  on  500  kHz.  PR 
DOCKET  No.  84-139,  RM^575. 

Adopted:  February  7, 1984. 

Released:  February  10, 1984. 

By  the  Commission. 

1.  This  Notice  of  Proposed  Rule 
Making  (NPRM)  proposes  rule 
amendments  to  allow  merchant  ship 
radio  officers  to  perform  maintenance 
and  repair  duties  of  electronic 
equipment  while  keeping  an 
uninterrupted  watch  on  500  kHz. 

2.  Our  rules  require  that  all  ship 
stations  employing  radiotelegraph  on 
frequencies  between  405  and  535  kHz 
keep  watch  on  the  international  distress 
frequency,  500  kHz,  during  the  ship's 
hours  of  service.  Additionally,  they  must 
keep  a  silent  watch  by  radio  officer, 
twice  each  hour,  for  three-minute 
periods  known  as  the  "silence  periods." 
This  Notice  proposes  to  allow  the  radio 
officer  to  perform  maintenance  and 
repair  duties  at  the  request  of  the 
master,  at  locations  away  from  the 
station's  main  transmitter,  provided  he 
keeps  a  listening  watch  by  suitable 
means,  such  as  headphones. 
loudspeaker(s]  or  a  portable  receiver, 
except  during  the  "silence  periods." 

3.  "This  proposal  was  initiated  in 
response  to  a  letter  from  the  U.S. 
Department  of  Transportation's 
Maritime  Administration  (MARAD). 
That  agency's  request,  RM-4575,  was 
placed  on  public  notice  on  August  19. 
1983.  No  comments  were  filed  in 
response  to  the  petition.  MARAD 
suggests  that  such  a  rule  would  permit 
more  efficient  use  of  the  radio  officer. 

4.  At  present,  radio  officers  are 
permitted  to  discontinue  listening  on  the 
radiotelegraph  distress  frequency  when 
handling  traffic  on  other  frequencies  or 
when  necessary  in  performing  urgent 
repair  of  equipment  for 


radiocommunication  used  for  safety  or 
radio  navigational  equipment.  This 
notice  does  not  propose  to  allow 
additional  watch  relief.  Instead,  it 
proposes  to  allow  the  radio  officer,  at 
the  request  of  the  master,  to  perform 
maintenance  and  repair  duties  at 
locations  away  from  the  station's  main 
or  reserve  transmitter,  provided  the 
watch  is  kept  by  suitable  means  such  as 
a  remote  loudspeaker,  headphones,  or  a 
portable  receiver.  However,  the  radio 
officer  must  continue  to  be  in  the 
radiotelegraph  room  for  each  of  the 
silence  periods. 

5.  Under  the  proposed  procedure  the 
general  watch  would  not  be  interrupted 
by  the  radio  officer's  additional  duties. 
However,  there  could  be  a  slight  delay 
in  the  radio  officer's  response  to  a  call 
because  the  officer  would  have  to  return 
to  the  station  in  order  to  transmit.  This 
occasional  delay  appears  to  be 
outweighed  by  the  increased  utility  of 
the  watch  officer.  Due  to  the  delay 
described  above  the  proposed  new  rule 
requires  the  radiotelegraph  officer  to 
stand  the  silence  period  watch  in  the 
radiotelegraph  room.  Thus,  if  a  distress 
call  is  received  during  a  silence  period, 
the  radiotelegraph  officer  will  be  able  to 
respond  immediately. 

6.  For  the  reasons  discussed  above, 
we  propose  to  add  new  paragraph  (e)  to 
§  83.204  of  the  rules.  The  new  rule  sets 
forth  the  conditions  under  which  the 
radiotelegraph  officer  may  leave  the 
main  transmitter  site  to  perform 
maintenance  on  equipment.  This  notice 
is  issued  under  the  authority  contained 
in  Sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303  (c) 
and  (r). 

7.  Under  procedures  set  out  in  Section 
1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  April  17, 1984 
and  reply  comments  on  or  before  May 
17, 1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 


to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule-making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  adopted  by 
the  Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
wrritten,  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  o^icial 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Conunission's  rules,  47  CFR 
1.1231. 

10.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  we  certify  that  the  proposed 
new  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
propose  to  enhance  the  radiotelegraph 
officer's  position  aboard  ship  by 
allowing  him  to  assume  duties  he  could 
previously  not  carry  out  during  his  eight- 
hour  watch.  Wiring  and  loudspeakers, 
headphones,  or  remote  receivers  would 
be  necessary  to  take  advantage  of  the 
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proposed  new  rules:  however,  no 
vessels  would  be  required  to  make  the 
investment  or  to  operate  in  this  fashion. 
There  are  approximately  800 
radiotelegraph-Btteq  vessels  of  U.S. 
registry.  The  operation  of  a  single  such 
vessel  typically  runs  into  the  millions  of 
dollars  per  year. 

11.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis  (2Jtf2]  632-7175. 

12.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  fo:  Advocacy 
of  the  Small  Businesis  Administration. 


Federal  Communicatiofis  CoDiOiission. 
(Sees.  4,  303.  48  stat.,  a^  'imended,  1066,  1082; 
47  U.S.C.  154,  303) 

Williaiii ).  Tricatko, 

Secretary. 

Appendix 

Part  83  of  Chapter! 
Code  of  Federal  Reg  ilations 
to  be  amended  as  fo 


1  of  Title  47  of  the 

is  proposed 
lows: 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Section  83.204  is  atnended  by  adding 
new  paragraph  (e),  tb  read  as  follows: 

§  S3.204    Provisions  fovaming 
radiotaiegrapli  watctt, 

«         •      -  *        *        * 

(e)  When  authori^d  by  the  master, 
the  radio  officer  may  perform 
maintenance  or  repair  of 
conmiunications,  navigation  or  other 
electronic  equipment  outside  of  the 
radiotelegraph  room,  provided  that  the 
listening  watch  on  500  kHz  can  be 
maintained  by  headphones, 
loudspeakers,  portable  receivers,  or 
other  suitable  meanii.  The  watch  on  500 
kHz  must  be  mainta  ned  in  the 
radiotelegraph  room  during  the  silence 
period. 
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47  CFR  Parts  81  and  83 

[PR  Doctcet  No.  84-l4>;  RM  4534;  RM  4535; 
RM  4536;  FCC  84-47] 

Radioprinter  Communications  by 
Vessels  of  Less  than  1,600  Gross  Tons 

aoency:  Federal  Copmunications 
Commission.  i 

ACTION:  Proposed  nlles. 

SUMMARY:  This  dociunent  proposes  rules 
for  the  introduction  and  use,  in  the 
Maritime  Mobile  Service,  of  radioprinter 
communications  byWessels  of  less  than 
1.600  gross  tons  using  frequencies  in  the 
shared  bands.  This  pction  is  in  response 
to  three  separate  petitions  for 


rulemaking  which  pointed  out  need  for  a 
radioprinter  communications  in 
conjunction  with  the  operation  of 
relatively  small  vessels.  The  intended 
effect  is  to  make  radioprinter 
communication  services  available  for 
use  between  limited  coast  stations  and 
vessels  of  less  than  1,600  gross  tons. 
DATE:  Comments  must  be  received  by 
April  2, 1984,  and  reply  comments  must 
be  received  by  April  17, 1984. 
ADDRESS:  Send  comments  to:  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  E.  Mickley,  Private  Radio  Bureau. 
(202)  632-7175. 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations.  Communications 
equipment. 

47  CFR  Part  83 

Communications  equipment.  Ship 
stations. 

Proposed  Rule  Making 

In  the  matter  of  radioprinter 
communications  by  vessels  of  less  than  1,600 
gross  tons:  PR  Docket  No.  84-140,  RM  4534, 
RM  4535,  and  RM  4536. 

Adopted:  February  7, 1984. 

Released:  February  10, 1984. 

By  the  Commission. 

Intijduction 

1.  In  this  Notice  of  Proposed  Rule 
Making  we  propose  to  amend  Part  81 
and  83  of  the  rules  to  provide  for  the  use 
of  shared  maritime  frequencies  for  a 
simple  system  of  radioteletype  (RTTY) 
for  business  and  operational 
communications  by  vessels  of  less  than 
1,600  gross  tons. 

2.  Petitions  for  this  rulemaking  were 
filed  by  Northwest  Instrument,  United 
New  York-New  Jersey  Sandy  Hook 
Pilot's  Benevolent  Association,  and  A.P. 
St.  Philip,  Inc.  The  petitioners  seek  to 
amend  the  Commission's  rules  to  permit 
relatively  small  vessels,  such  as  tug 
boats,  pilot  boats  and  fishing  vessels,  to 
communicate  for  operational  and 
business  purposes  by  means  of 
radioprinter  (RTTY)  with  associated 
limited  coast  stations.' 

3.  Mobile  Marine  Radio.  Inc.  (MMR) 
filed  comments  concerning  each  of  the 
three  petitions  for  rulemaking  referred  to 
above.  In  essence,  MMR  argued  that  a 
new  proceeding  was  unnecessary  since 
PR  Docket  No.  82-828  addressed  the 


'  Limited  coast  stations  serve  the  operational  and 
business  needs  of  ships  and  are  not  open  to  public 
correspondence.  Such  stations  are  normally 
licensed  to  owners/operators  of  radio  equipped 
vessels. 


matter  of  Hcensing  and  availability  of 
narrow-band  direct-printing  (NB-DP) 
RTTY  frequencies.  However,  in  the 
Report  and  Order  in  PR  Docket  No.  82- 
828.*  the  Commission  deferred 
consideration  of  limited  coast  station 
radioteletype  operations  to  a  follow-on 
proceeding,  which  we  are  initiating  with 
this  notice. 

Discussion 

4.  Large  oceangoing  vessels  have  a 
sophisticated  and  relatively  expensive 
system  of  narrow-band  direct-printing 
(NB-DP)  radiotelegraphy.  By  means  of 
this  equipment  they  communicate  with 
public  coast  radiotelegraph  stations  on  a 
tariffed  basis.' 

5.  The  petitioners  contend  that  the 
needs  of  smaller  vessels  such  as  fishing 
vessels,  pilot  boats,  and  tug  boats  can 
be  satisfied  by  a  simple  RTTY  system 
rather  than  the  more  complex 
internationally  standardized  public 
correspondence  NB-DP  telegraphy 
system  used  by  high  seas  vessels.  In 
justification  of  their  proposal,  the 
petitioners  point  out  that  the  requested 
radioprinter  system  would  provide: 

a.  More  efficient  use  of  the  radio 
spectrum  by  using  a  communication 
mode  more  capable  of  handling  a  high 
volume  of  message  traffic; 

b.  Proportionate  relief  for  the 
congestion  now  being  experienced  on 
the  frequencies  authorized  for  voice 
communication; 

c.  Some  degree  of  privacy  as 
compared  with  the  single  sideband 
voice  communication  mode;  and 

d.  A  relatively  low  cost  system  which 
would  enable  direct  communications 
between  limited  coast  stations  and  their 
associated  vessels. 

6.  We  believe  that  the  proposal  made 
by  the  petitioners  has  merit  and  that  the 
simple  RTTY  system  benefits  seem 
realistic  and  attainable.  We  also  believe 
there  is  a  valid  need  for  this  additional 
mode  of  communications  and  consider 
that  the  public  interest  would  be  served 
by  the  authorization  of  a  simpler  RTTY 
system  for  the  use  of  smaller  vessels. 

7.  The  simpler  RTTY  system  we  are 
proposing  would  not  conform  to  the 
common  standards  which  are  necessary 
for  international  NB-DP  public 
correspondence.  This  dictates  that  the 
proposed  system  use  frequencies 
different  from  those  now  available  for 
NB-DP  in  the  maritime  mobile  service. 
We  are  proposing,  therefore,  that 


•  See  Report  and  Order,  PR  Docket  No.  82-828, 
released  November  15. 1963,  48  FR  S311B. 

'Public  coast  stations  are  open  to  public 
correspondence  and  are  licensed  to  provide  a 
communication  service  to  ships  at  sea  on  the  basis 
of  a  filed  tariff. 
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frequencies  in  the  shared  bands  which 
are  available  to  the  maritime  mobile 
service  as  a  result  of  recent  Commission 
action,^  be  used  to  satisfy  the  simpler 
RTTY  system  for  smaller  vessels.  We 
believe  the  shared  bands  can  provide 
adequate  numbers  of  frequencies  to 
serve  this  requirement  of  ships  under 
1600  gross  tons.  It  is  envisioned  that 
applicants  for  the  proposed  radioprinter 
system  will  have  the  responsibiUty  to 
select  and  propose  specific  frequencies 
for  use.  The  Commission  will  then 
initiate  the  frequency  coordination 
process.  In  view  of  the  current  extensive 
and  varied  use  of  frequencies  in  these 
shared  bands,  satisfactory  coordination 
may  be  difficult. 

8.  Accordingly,  we  propose  to  amend 
Parts  81  and  83  of  the  Commission's 
rules  as  set  forth  in  the  attached 
Appendix  to  provide  for  the  use  of 
radioprinter  by  vessels  of  less  than  1600 
gross  tons. 

9.  The  proposed  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303(b),  (c).  (e).  (g).  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

Comments 

10.  Under  procedures  set  out  in  §  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  April  2, 1984,  and 
reply  comments  on  or  before  April  17. 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 


'The  Report  and  Order  in  General  Docket  80-739. 
released  December  8, 1983.  FCC  83-511.  the  United 
States  Table  of  Frequency  Allocations  to  implement 
the  Final  Acts  of  The  World  Administrative  Radio 
Conference.  Geneva,  1979. 


given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earher. 
In  general,  an  ex  parte  presentation  is 
any  written  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
miist  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

13.  The  rules  proposed  herein  would 
provide  for  the  use  of  radioprinter  by 
vessels  of  less  than  1600  gross  tons.  It  is 
intended  that  the  service  rendered  under 
these  rules  would  expand  the  modes  of 
communication  available  to  vessels  of 
this  category.  At  the  option  of  the  user, 
the  proposed  rules  could  result  in 
equipment  being  added  to  these  vessels. 
However,  no  additional  equipment  or 
expanded  service  would  be  mandated 
by  these  rules.  Therefore,  pursuant  to 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b).  we  certify  that  the 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

14.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  E.  Mickley,  (202)  632-7175. 


15.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Council  for  Advocacy 
of  the  Small  Business  Administration. 

(Sees.  4.  303.  48  stat..  as  amended.  1066, 

1082;  47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

WiUiam  |.  Tricarico, 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  HXED  STATIONS 

Three  new  §S  81.374.  81.376  and  81.378 
are  added,  to  read  as  follows: 

{81.374    Frequence*  ■va8iWB  for 
radioprinter. 

(a)  Frequencies  assigned  to  limited 
coast  stations  for  radioprinter  use  will 
be  taken  from  those  non-exclusive 
frequency  bands  listed  below  which  are 
shared  among  several  services  including 
the  Maritime  Mobile  Service: 

kHz 


2107-2170 

3155-3400 

5O0O-S4SO 

219^-2485 

4438-4650 

5730-SaSO 

2S05-28S0 

4750-4850 

7300-8100 

(b)  Each  assigned  frequency  is 
available  on  a  .ihared  use  basis  only,  not 
for  the  exclusive  use  of  any  one  station 
or  licensee.  All  station  licensees  must 
cooperate  to  minimize  interference  and 
obtain  the  most  effective  use  of 
authorized  frequencies. 

(c)  Frequencies  requested  and  the 
names  of  ships  to  be  served  must  be 
included  on  the  application. 

§  81.376    Nature  of  service  and 
suppiementai  radioprinter  eligibi8ty. 

(a)  Limited  coast  stations  which  use 
radioprinter  may  transmit  to  authorized 
ship  stations  aboard  vessels  of  less  than 
1600  tons  gross  tonnagA 

(b)  A  radioprinter  authorization  for  a 
limited  coast  station  may  be  issued  to 
the  owner  or  operator  of  a  vessel  of  less 
than  1600  tons  gross  tonnage,  a 
community  of  vessels,  or  an  association 
whose  members  operate  vessels  of  less 
than  1600  tons  gross  tonnage. 

(c)  Limited  coast  station  licensees 
must  provide  copies  of  their  license  to 
all  vessels  with  which  they  are 
authorized  to  conduct  radioprinter 
operations. 
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§  8 1 .378    Technical  ratiioprlnter 
requirements. 

The  technical  provisions  of  Subpart  E 
of  this  part  shall  app|y  to  radioprinter 
operations  except  asi  follows: 

(a)  CCnr  Alphabet  No.  2  (Baudot)  or 
No.  5  (USASCIl)  may  be  employed. 

(b)  The  keying  spesd  must  not  exceed 
300  bits  per  second. 

(c)  The  operationa  mode  must  be 
single  frequency  simplex. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.339    (Redesignaled  as  §  83.3331 

1.  The  section  cunjently  designated 
§  83.339  is  renumbered  §  83.333. 

§83.340    (RedesignalBd  as  §  83.334] 

2.  The  section  cunjently  designated 
§  83.340  is  renumbertd  §  83.334. 

§  83.341    I  Redesignated  as  §  83.335] 

3.  The  section  cun^ntly  designated 
§  83.341  is  renumberfed  §  83.335. 

4.  Five  new  §§  83.^37,  83.339,  83.341, 
83.343,  and  83.345  ar ;  added,  to  read  as 
follows: 

§  83.337    Frequenciet  available  for 


radioprinter. 

(a)  Frequencies  a: 
stations  for  radioprij 
taken  from  those  no( 
frequency  bands  list 
shared  among  sever 


the  Maritime  Mobila  Service: 


igned  to  ship 

ter  use  will  be 

-exclusive 

d  below  which  are 

1  services  including 


(d)  Radioprinter  communications  may 
only  be  authorized  aboard  ships  of  less 
than  1600  tons  gross  tonnage. 

§  83.341     AuttKHity  for  radioprinter 
operations. 

Licensed  ship  radio  stations  will 
operate  under  the  authority  of  the 
hmited  coast  station  license  which  lists 
the  vessels  authorized  to  conduct 
radioprinter  operations  with  that 
station.  A  copy  of  the  limited  coast 
station  license  must  be  posted  at  the 
principal  operating  location  of  the  ship 
radio  station. 

§  83.343    Technical  radioprinter 
requirements. 

The  technical  provisions  of  Subpart  E 
of  this  part  shall  apply  to  equipment 
used  aboard  ship  to  provide  radioprinter 
communications,  except  as  follows: 

(a)  CCnr  Alphabet  No.  2  (Baudot)  or 
No.  5  (USASCn)  may  be  employed. 

(b)  The  keying  speed  must  not  exceed 
300  bits  per  second. 

(c)  The  mode  of  operation  must  be 
single  frequency  simplex. 

§  81.345    Authorized  radioprinter 
communications. 

Only  those  communications  which 
concern  the  business  and  operation  of 
the  vessel  are  authorized. 

(FR  Doc  84-4346  Filed  2-10-84;  8:45  am| 
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(b)  Each  assigned  frequency  is 
available  on  a  sharad  use  basis  only,  not 
for  the  exclusive  use  of  any  one  station 
or  licensee.  All  statipn  licensees  must 
cooperate  to  minimifee  interference  and 
obtain  the  most  effective  use  of 
authorized  frequencies. 

(c)  Ship  stations  may  conduct 
radioprinter  operations  with  limited 
coast  stations  based  upon  frequency 
selection  guidance  Deceived  from  the 
limited  coast  statioii. 

1 
§  83.339    Nature  of  service  and 
supplemental  radioprinter  eligibility. 

(a)  A  ship  station  is  eligible  to  conduct 
radioprinter  operatipns  if  the  vessel  is 
associated  with  a  liinited  coast  station 
authorized  to  conduct  radioprinter 
operations.  1 

(b)  Ship  radioprinter  communications 
may  be  conducted  anly  with  the  limited 
coast  station  with  which  the  ship  is 
associated.  { 

(c)  Ships  authori^d  to  communicate 
by  radioprinter  wifk  a  given  limited 
coast  station  may  also  conduct  intership 
radioprinter  operations. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1002, 1011, 1152, 1177, 
1180  and  1182 

[Ex  Parte  No.  246  (Sub-No.  2)] 

Fees  for  Services  Performed  In 
Connection  WItti  Ucensing  and 
Related  Services 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  (ICC)  is  proposing  to 
amend  its  regulations  to  establish  fees 
for  services  and  benefits  provided  by 
the  Commission  under  its  jurisdictional 
statute.  The  Commission  is  authorized 
by  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  to 
establish  fees  for  services  and  benefits  it 
provides.  A  report  issued  by  GAO  in 
1983  recommended  that  the  Commission 
revise  and  update  its  current  fees  and 
look  at  certain  other  services  for  which 
fees  are  not  assessed  to  determine 
whether  such  items  should  be  included 
in  the  fee  schedule.  The  amendments 
proposed  in  this  proceeding  update  the 


Commission's  current  fee  schedules 
found  at  49  CFR  Part  1002.1, 1002.2(d) 
and  also  add  new  fee  items. 

DATES:  The  Commission  has  been 
required  by  the  Congress  to  issue  final 
rules  on  or  before  May  1. 1984. 
Therefore  no  extension  of  the  comment 
period  will  be  permitted  Comments  must 
be  submitted  by  March  19, 1984. 

ADDRESS:  An  original  and  15  copies 
should  be  sent  to:  Ex  Parte  No.  246  (Sub- 
No.  2),  Case  Control  Branch,  Room  1312, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Also  copies  of  the  additional 
cost  study  material  can  be  obtained 
upon  request  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cost  Study  Information,  Paul  Meder 
(202)  275-7457.  Susan  Maslar  (202)  275- 
7548.  Other  Information.  James  H.  Bayne 
(202)  275-7428,  Kathleen  King  (202)  275- 
7429. 
SUPPI.EMENTARY  INFORMATION: 

Summary 

In  this  proceeding,  we  propose  to 
adjust  many  existing  fees  and  estabhsh 
other  new  ones.  The  following 
discussion  addresses  types  of  fees, 
levels  of  fees,  and  proposed  exceptions. 
Appendix  A  contains  the  proposed 
rules,  including  proposed  fees.  Appendix 
B  contains  the  results  of  the  cost 
analyses  on  which  we  relied.  Additional 
work  papers  are  available  from  the 
Secretary's  Office  upon  request 

The  proposed  fee  items  in  Appendix  A 
are  subject  to  the  caveats  discussed  in 
this  notice.  First,  a  number  of  costs  are 
questionable  and  certain  funcUons  have 
not  been  separately  studied. 
Accordingly,  additional  studies  will  be 
undertaken  during  the  comment  period. 
Second,  we  have  serious  reservafions 
about  the  lawfulness  or  propriety  of 
charging  a  fee  for  a  nimiber  of  items  in 
Appendix  A.  These  issues  are  discussed 
below.  Third,  certain  of  the  proposed  fee 
categories  are  overlapping  or  confusing 
due  to  combining  existing  categories 
with  GAO  suggestions.  We  intend  to 
correct  this  in  the  final  rules  and  seek 
comment  on  which  fees  to  consolidate. 

Background 

The  Commission,  as  an  independent 
regulatory  agency,  is  authorized  under 
the  Independent  Offices  Appropriation 
Act  of  1952,  31  U.S.C.  483a  [lOAA]  to 
establish  fees  for  services  and  benefits 
that  it  provides.  The  lOAA  provides 
that: 
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|A]ny  work,  service,  publication,  report 
document,  benefit,  privilege,  authority,  use, 
franchise.  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 
■   •  *  to  or  for  any  person  *  *  *  shall  be  self- 
sustaining  to  the  full  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  *  *  *  to  prescribe  therefore  such 
fee,  charge,  or  price,  if  any,  which  he  shall 
determine,  in  case  none  exists,  or 
redetermine,  in  case  of  an  existing  one.  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  indirect  costs  to  the 
Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amounts  so  determined  or 
redetermined  shall  be  collected  and  paid  into 
the  Treasury  as  miscellaneous  receipts  *   *   ' 

The  primary  guidance  for 
implementation  of  this  Act  is  set  forth  in 
Bureau  of  the  Budget  Circular  A-25  User 
Fees  (September  23, 1959).  That  circular 
states  that  the  general  poUcy  that  "a 
reasonable  charge  .  .  .  should  be  made 
to  each  identifiable  recipient  for  a 
measurable  unit  or  amount  of  the 
Government  services  or  property  for 
which  there  derives  a  special  benefit 

.  ."  (Circular  A-25  at  1).  Examples  of 
special  benefits  include  patents  or 
licenses  to  carry  on  specific  business 
which  enable  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains 
than  those  which  the  general  public 
obtain,  or  certificates  of  necessity  and 
convenience  for  airline  routes  which 
assure  public  confidence  in  a  business. 

These  guidelines  were  used  by  the 
Commission  when  it  established  its  first 
user  fee  schedule  in  1966  in  Regulations 
Governing  Fees  For  Services,  326  I.C.C. 
573  (1966).  That  decision  was  modified 
in  a  supplemental  decision  at  329  I.C.C. 
814  (1967).  The  last  major  revision  of  the 
Commission's  user  fee  schedule 
occurred  in  Regulations  Governing  Fees 
For  Services.  339  I.C.C.  555  (1971).  At 
that  time  the  Commission  conducted 
cost  studies  to  determine  the  processing 
costs  for  its  various  fee  items.  Also,  the 
Commission  adopted  fees  which 
represented  about  one-half  of  the 
average  costs  incurred  by  the 
Commission,  because  the  Commission 
then  believed  that  approximately  50 
percent  of  the  benefit  for  performing  the 
services  accrued  to  the  public  at  large. 

Since  1971  there  have  been  several 
court  decisions  interpreting  the  lOAA 
and  setting  forth  the  general  standards 
that  agencies  must  meet  in  establishing 
fees  under  this  Act.  In  1974.  the  Supreme 
Court  stated  that  a  fee  may  only  be 
charged  for  a  special  benefit  provided  to 
identifiable  beneficiaries  measured  by 
its  value  to  the  recipient.  It  also  stated 
that  the  special  benefit  must  have  some 
connection  between  the  agency  and  the 


recipient  other  than  the  mere  fact  of 
regulation  or  the  adoption  of  some 
practice  of  general  benefit  to  the 
industry  as  a  whole.  The  Court  also 
upheld  that  portion  of  Circular  A-25 
stating  that  there  could  be  no  charge 
where  the  identity  of  the  beneficiary  is 
obscure  and  the  services  can  be 
primarily  considered  to  benefit  the 
general  public.  See  National  Cable 
Television  Association  v.  United  States 
415  U.S.  336  (1974)  and  FPC  v.  New 
England  Power  Co..  415  U.S.  345  (1974). 
In  1976.  the  U.S.  Court  of  Appeals  for 
the  District  of  Coliunbia  rendered  a 
series  of  decisions  which  provided 
additional  guidance  for  agencies 
adopting  or  revising  fee  schedules 
issued  under  lOAA.  See  National  Cable 
Television  Association  v.  F.C.C..  554  F2d 
1094  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  F.C.C..  554  F.2d 
1109  (D.C.  Cir.  1976);  and  Capital  Cities 
Communications  Inc.  v.  F.C.C.,  554  F.2d 
1135  (D.C.  Cir.  1976).  In  those  decisions, 
the  court  set  out  the  following 
guidelines: 

1.  An  agency  may  impose  a  reasonable 
charge  on  recipients  for  an  amount  of  work 
for  which  they  benefit.  The  fees  must  be  for 
specific  services  to  specific  persons.  These 
services  include  the  issuance  of  a  license  and 
assistance  in  complying  with  a  statutorj'  duty 
such  as  tariff  filing. 

2.  The  fees  may  not  exceed  the  cost  to  the 
agency  in  rendering  the  service. 

3.  An  agency  may  recover  the  full  cost  of 
providing  a  service  to  an  identifiable 
beneficiary  regardless  of  the  incidental  public 
benefits  which  may  flow  from  service. 

The  agency,  when  it  proposes  a  fee. 
must  also  meet  the  requirements  set  out 
in  Electronic  Industries  Association  v. 
F.aC.  554  F.2d  at  1117: 

1.  The  agency  must  justify  the  assessment 
of  a  fee  by  a  dear  statement  of  the  particular 
service  or  l>enefit  for  which  it  seeks 
reimbursement. 

2.  The  agency  must  calculate  the  cost  basis 
for  each  fee  by: 

a.  Allocating  specific  expenses  of  the  cost 
basis  of  the  fee  to  the  smallest  practical  unit. 

b.  Excluding  expenses  that  service  an 
indepertdenf  public  interest:  and 

c.  A  public  explanation  of  the  specific 
expenses  included  in  the  cost  basis  for  a 
particular  fee,  and  an  explanation  of  the 
criteria  used  to  include  or  exclude  a 
particular  item. 

3.  The  fee  must  be  set  to  return  the  cost 
basis  at  a  rate  that  reasonably  reflects  the 
cost  of  the  services  performed  and  value 
conferred  on  the  payor. 

In  1982,  the  United  States  General 
Accounting  Office  (GAO)  conducted  a 
review  of  the  ICC's  policies  and 
procedures  for  assessing  user  fees.  That 
review  culminated  in  a  report  issued  by 
GAO  on  January  13. 1983  entitled 
"Interstate  Commerce  Commission 


Should  Revise  Its  User  Fee  Program" 
(GAO/RCED  83-55).  The  GAO 
recommended  that  the  Commission 
revise  and  update  its  current  fees  and 
look  at  certain  other  services  for  which 
fees  are  not  assessed  to  determine 
whether  such  items  should  be  included 
in  the  fee  schedule. 

In  response  to  this  report,  the 
Commission  established  an  agency-wide 
User  Fee  Task  Force.  The  Task  Force 
was  assigned  the  responsibility  of 
developing  cost  data  for  existing  fee 
items,  recommending  other  items  for 
inclusion  in  the  fee  schedule,  and 
revising  the  Commission's  procedures 
with  respect  to  user  fees. 

A  13-week  time  and  motion  study  of 
all  current  fee  items  and  a  number  of 
other  items  identified  by  use  and 
suggested  by  GAO  was  conducted. 
Interviews  also  were  conducted  with 
staff  to  determine  the  processing  time 
that  would  be  needed  for  those  items 
which  were  not  received  during  the  cost 
study  period.  One  item,  tariff  filings  was 
the  subject  of  a  one-week  special  study 
because  of  the  large  volume  of  items 
filed  daily.  These  studies  were  used  to 
approximate  direct  labor  costs.  The 
Task  Force  also  developed  a 
governmental  overhead  cost  percentage 
of  46.3  percent  which  includes  20 
percent  for  Leave  and  Holidays.  20.4 
percent  Retirement  and  Disability  and 
5.9  percent  Health.  Life  Insurance  and 
Social  Security.  The  basis  of  these 
calculations  is  found  in  Office  of 
Management  and  Budget  Circular  A-76 
Policies  for  Acquiring  Commercial  or 
Industrial  Type  Products  and  Services 
Needed  by  the  Government.  It  also 
established  the  general  and 
administrative  cost  which  includes 
estimated  departmental  overhead  costs 
for  the  Offices  and  Bureaus  included  in 
the  study  at  19.92  percent.  Costs  were 
also  determined  for  Federal  Register  and 
ICC  Register  publication  and 
environmental  assessments,  when 
applicable. 

Qualifications  to  the  Cost  Study  Results 

The  cost  study  involved  tracking  the 
staff  time  expended  on  various  items 
received  by  the  Commission  in  a  13- 
week  period  beginning  on  May  23. 1983 
and  ending  on  August  19, 1983.  The  cost 
data  were  collected  by  attaching  a 
specifically  designed  abstract  to  each 
item  as  it  was  received.  Each  employee 
who  worked  on  an  item  recorded  the 
amount  of  time  he  or  she  spent  on  the 
item.  The  work  was  classified  into  either 
clerical,  professional,  or  8nper\'isory 
based  on  the  individual's  grade  level 
and  function.  The  employee  provided 
information  from  which  his  or  her  actual 
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hourly  pay  rate  coiild  be  determined.  A 
computer  program  was  developed  which 
analyzed  these  datia  and  developed 
direct  labor  costs  fbr  these  items 
processed  during  tfce  cost  study  period. 

The  cost  study  pt'oduced  questionable 
data  for  certain  items.  It  appears  that 
many  of  the  items  received  during  the 
cost  study  period  may  not  have  been 
representative  of  tfceir  respective 
categories.  In  soms  instances,  too  few 
items  may  have  baen  received  to  make  a 
valid  study.  The  13-week  period  also 
clearly  was  not  loag  enough  to  capture 
complete  data  for  tome  items,  because 
the  proceedings  wure  not  completed 
within  the  13-weel  period.  Therefore, 
the  data  collected  are  not  representative 
of  the  staff  time  nc  rmally  spent  on  such 
proceedings.  Also,  it  appears  that  some 
of  the  initial  staff  i  estimates  were 
conservative. 

The  items  which  we  believe  are 
especially  questionable  are  shown  with 


an  asterisk  in  the 
Appendix  A.  We 


liroposed  fee  listing  in 
i  ivite  comment  on 


these  and  other  ite  ms.  Underlying  work 


papers  will  be  ma 
request.  We  consi 


(le  available  upon 
i^er  fees  for  these 


items  as  preliminary  figures  which  are 
subject  to  adjustment  based  on  further 


study  by  the  Task 


Force.  We  will 


continue  to  devekp  more  complete  data 


on  the  queslionab 


comment  period.  Our  Task  Force  will 
review  our  historical  records  for  such 
procedures  and  conduct  follow-up 
interviews  with  oir  senior  staff. 


We  believe  that 


if  the  exact  dollar 


Commission.  The 
A  of  this  decision 


e  items  during  the 


our  proposal  to 


assess  fees  for  these  items  is  valid  even 


amount  is  not  known 


at  the  time  proposed  rules  are  issued. 
Our  intent  is  cleat  and  we  invite 
comment  on  our  n  ethodology. 

Proposed  Fees 

A.  Types  of  Fees 

Our  Task  Force  has  completed  a 
review  of  all  acti\  ities  performed  by  the 


activities  in  Appendix 
appear  to  be  the  type 


of  activities  whicl  i  may  be  considered 
for  inclusion  in  a  ee  schedule  issued 
under  the  authori  y  of  the  lOAA  and 
Circular  A-25. 

The  majority  of  these  activities  is  the 
"Proceedings"  group,  which  includes 
most  applications  or  petitions  on  which 
the  Commission  liiust  take  formal 
action.  The  second  group  includes  tariff 
Tilings  and  formal  and  informal 
proceeding  relatep  to  tariffs.  The  third 
group  includes  oi^  clerical  and 
reproduction  services  such  as 
certifications,  photocopying  and 
computer  services  and  other  services 
such  as  adding  nf  mes  of  interested 
persons  to  servicfe  lists  and  personal 


delivery  of  decisions  to  the  rail  carriers' 
Washington,  D.C.  agents.'  The 
remaining  items  cover  a  variety  of 
subjects,  which  range  from  acceptance 
and  publication  of  notices  through 
which  a  person  may  qualify  for  the 
intercorporate  hauHng  exemption  to 
informal  opinions  rendered  by  our  staff 
on  various  subjects. 

There  are  many  difficult  questions 
that  need  to  be  resolved  before  the 
Commission  can  establish  a  revised  fee 
schedule  that  takes  into  consideration 
all  of  these  activities  and  services.  The 
first  major  issue  is  whether  there  should 
be  a  separate  fee  for  opposed  and 
unopposed  licensing  and  certain  rate 
cases. 

We  are  able  to  isolate  the  additional 
costs  for  opposed  temporary  and 
permanent  motor  carrier  and  related 
applications  and  protests  to  tariffs, 
ft-oposed  fees  based  on  our  initial  cost 
estimate  are  found  at  items  (1).  (8),  (64) 
and  (71).  Tentatively,  we  have  proposed 
to  charge  a  fee  for  such  protests.  In  the 
licensing  area,  one  could  argue  there  is 
specific  benefit  to  protestants  which 
would  allow  us  to  assess  such  a  fee. 
Similar  claims  could  be  made  with 
regard  to  protests  of  tariffs.  We  would 
like  to  receive  public  comment  on  this 
issue.  If  adopted,  applicants  would  be 
charged  the  average  cost  of  an 
unopposed  filing.  Each  protestant  would 
pay  the  fee  computed  in  our  cost  study. 
The  fee  is  based  on  the  additional  costs 
incurred  in  protested  cases  divided  by 
the  average  number  of  protestants. 

Another  problem  area  involves 
proceedings  filed  with  different  titles 
(e.g.,  declaratory  orders  (item  63)  and 
complaints  item  (60);  and  proposed 
items  (76)  and  (86)]  but  which  seek  the 
same  relief.  In  the  first  example  both 
procedures  seek  an  agency  adjudication 
on  the  legality  of  a  particular  action  or 
the  correctness  of  an  interpretation.  In 
which  areas  are  separate  categories 
necessary?  A  number  of  proposed  fees 
may  also  overlap  as  now  worded.  See, 
e.g.,  items  (44)  and  (48).  At  this  point,  we 
propose  to  consolidate  a  number  of 
these  categories  to  avoid  such  fee 
inequities. 

Ariother  relevant  issue  is  whether 
separate  categories  should  exist  for 
requests  for  waiver  and  exemption.  The 
term  waiver  is  intended  to  denote  a 
request  that  the  agency  dispense  with  a 
particular  regulation  in  a  specific 
proceeding.  The  term  exemption  refers 


■  Since  there  are  a  substantial  number  of 
decisions  which  must  be  served  in  this  manner  each 
year,  it  may  nol  be  feasible  to  issue  bills  with  each 
delivery.  We  are  exploring  the  possibility  of 
establishing  a  quarterly  billing  system  for  such 
deliveries.  We  would  like  to  receive  public  comment 
on  the  beat  method  of  billing  for  this  service. 


to  a  request  for  the  particular  statutory 
exemption.  Proposed  fee  item  (62)  is 
intended  to  cover  general  waiver 
requests.  Specific  waiver  requests  such 
as  special  permission — proposed  fee 
item  (73) — and  requests  for  wiaver  of 
lease  and  interchange  requirements- 
proposed  fee  item  (79)— were 
maintained  because  they  are  handled  by 
specific  procedures  by  offices  other  than 
the  Office  of  Proceedings.  We  would 
like  the  public  to  comment  on  whether 
these  distinctions  should  continue  or 
whether  it  would  be  simpler  to  develop 
one  fee  item  to  cover  any  request  for 
waiver  or  exemption.  While  we  wish  to 
develop  a  cost-specific  fee  schedule,  we 
arso  desire  a  simple  one  that 's  easily 
applied. 

Another  issue  is  whether  we  should 
establish  a  fee  for  petitions  for 
rulemaking.*  We  do  not  believe  that  a 
fee  should  be  established  for  this  type  of 
proceeding  because  of  its  broad  public 
significance  and  quasi-legislative  nature. 
The  public  is  the  primary  beneficiary  of 
such  actions.  While  we  are  proposing  a 
fee  for  petitions  for  exemptions  under  49 
U.S.C.  10505,  we  only  would  impose  the 
fee  for  exemptions  which  benefit  only 
one  or  two  persons,  such  as  a  particular 
trackage  rights  exemption.  No  fee  would 
be  assessed  for  petitions  for  exemption 
of  general  scope  which  are  handled  as 
rulemakings.  If  a  private  exemption 
proceeding  is  expanded  into  a  case  of 
national  significance,  we  proposed  to 
refund  the  filing  fee. 

Another  area  in  which  a  cost  study 
was  done  but  we  are  uncertain  whether 
to  assess  a  fee  is  tariff  (and  contract) 
filing.  We  question  whether  there  is  any 
private  or  public  benefit  in  this 
requirement,  and  seek  comment  on  this 
analysis.  If  a  charge  is  assessed,  a 
quarterly  billing  system  is  proposed. 
For  all  the  areas  for  which  fees  are 
proposed,  the  most  difficult  issue  is 
whether  the  benefits  from  the  activity  or 
service  flow  to  an  identifiable  private 
beneficiary.  The  public  is  requested  to 
comment  on  this  issue  of  private  versus 
public  benefit.  We  also  solicit  comment 
as  to  whether  any  of  the  proposed  items 
do  not  confer  any  benefits — public  or 
private.  Any  such  areas  identified  could 
qualify  fdr  administrative  change  or  a 
recommendation  to  Congress  for 
statutory  modification. 

As  to  the  third  group,  clerical 
functions,  we  are  also  proposing 
modification  of  our  regulations  in  49 
CFR  1002.1  Fees  for  record  search. 


*  While  we  do  not  propose  a  fee  for  petitions  for 
rulemaking,  we  developed  costs  for  that  item  during 
our  cost  study  which  are  included  at  the  end  of  the 
cost  study. 
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copying,  certification,  and  services  in 
connection  therewith,  as  set  forth  in 
Appendix  A.  Our  modifications  include 
establishing  fees  for  search  time  for 
records  based  on  the  actual  grade  level 
of  the  researchers  rather  than  the 
average  fees  for  clerical  and  supervisory 
and  professional  personnel  now  used  in 
49  CFR  1002.1(fKl).  Our  proposal  also 
applies  these  search  and  copying  fees, 
which  previously  applied  to  search 
involving  records  not  considered  public 
under  the  Freedom  of  Information  Act. 
to  record  searches  conducted  for  public 
records.  Our  fees  for  certifications, 
photocopying,  and  computer  services 
will  be  modified  to  reflect  current  costs 
of  those  operations.  These  fees  only 
include  the  Commission's  direct  cost  as 
required  by  5  U.S.C  552. 

Our  Task  Force  has  prepared 
preliminary  cost  studies  on  all  the  items 
listed  in  the  proposed  fee  schedule. 
While  we  are  not  satisfied  with  all  of 
the  results,  as  previously  discussed, 
these  figures  will  serve  as  a  starting 
point.  The  level  of  the  fee  is  secondary 
to  the  propriety  of  charging  the  fee.  We 
will  continue  to  develop  more  precise 
data  during  the  comment  period.  The 
GAO  study  and  the  Congressional 
interest  it  generated  made  it  clear  that 
we  must  establish  additional  fee  items. 
Many  of  the  proposed  items  reflect 
changes  brought  about  by  the  Motor 
Carrier  Act  of  1980,  the  Staggers  Rail 
Act  and  The  Bus  Regulatory  Reform  Act 
of  1982.  We  would  like  the  public  to 
comment  on  whether  these  items  are 
appropriate  items  to  be  included  in  the 
Commission's  fee  schedule. 

There  are  several  items  that  the  GAO 
report  listed  as  services  for  which  we 
are  not  proposing  to  charge  a  fee.  Our 
cost  study  showed  that  requests  for 
reference  assistance  average  less  than 
$1.00  in  direct  costs.  We  foresee  a 
collection  problem  here  because  most 
inquiries  are  telephone  requests.  The 
cost  of  billing  for  these  services  would 
be  more  than  the  charge  for  the  service 
itself.  Under  Circular  A-25,  it  is 
acceptable  not  to  assess  a  fee  when  the 
incremental  cost  of  collecting  the  fee 
would  be  an  unduly  large  part  of  the 
receipts.  See  Circular  A-25  at  3.  We  will 
reserve  the  right  to  charge  individual 
requestors  for  any  copying  services 
which  we  may  perform  or  for  staff  time 
as  set  forth  in  49  CFR  1002.1  for 
substantial  research  requests. 

We  have  also  evaluated  the  follow-up 
activities  relating  to  the  filing  of 
delinquent  reports.  That  service  is  not  a 
service  which  benefits  an  identifiable 
beneficiary. 

Our  Task  Force  originally  proposed 
the  addition  of  a  fee  item  for  Life 
Analyses  Studies-Railroads.  However, 


this  service  is  no  longer  provided  by  the 
DepreciaticHi  Branch  of  the  Bureau  of 
Accounts.  Therefore,  no  fee  is  proposed. 

We  are  required  by  the  lOAA  to  base 
our  fees  on  the  smallest  practical  unit  of 
a  category  of  service  or  benefit.  In 
Electronic  Industries  Association  v. 
F.C.C..  554  F.2d  at  1116-17.  the  Court  of 
Appeals  for  the  D.C.  Circuit  stated  that 
it  expected  the  smallest  practical  unit 
would  be  a  class  of  carriers.  appUcants, 
grantees  or  service.  We  have  done  this 
by  revising  our  current  fee  schedule  to 
provide  separate  proposed  fees  for 
various  types  of  proceedings  and 
services.  For  certain  rail  items  our 
proposed  fee  schedule  also  provides 
separate  fees  for  the  different 
classification  of  applications  see  e.g.. 
regulations  at  49  C.F.R.  118a2. 

The  public  should  inform  us  if  any  of 
our  proposed  fee  item  descriptions  are 
confusing  and  if  alternative  descriptions 
or  categories  would  be  helpful.  The 
listing  in  Appendix  A  should  be  viewed 
as  a  starting  point.  We  are  willing  to 
consider  any  changes  in  the  description 
or  listing  of  the  items  which  would  make 
the  fee  schedule  easier  for  the  public  to 
use. 

B.  Level  of  Fees 

In  the  past  the  Commission  arbitrarily 
allocated  50  percent  of  the  cost  of  such 
activities  to  the  public  interest  We  do 
not  believe  that  formula  is  appropriate 
today.  The  guidance  that  the  courts  have 
given  us  in  this  area  shows  that  an 
agency  should  as  a  general  rule  set  fees 
to  recover  the  full  cost  of  processing  the 
application  or  petition.  We  believe  that 
to  fulfill  our  responsibility  under  lOAA. 
and  A-2S  policy  we  must  set  our  fees  at 
the  full  cost  recovery  levels  unless  a 
specific  A-25  policy  would  allow  a 
lesser  assessment.  The  fees  that  we 
propose  include  the  direct  labor  costs, 
governmental  overhead  and  general  and 
administrative  costs  (including 
operational  overhead]  and  additional 
costs  where  appropriate,  such  as 
Federal  Register  or  ICC  Register 
publication  costs  and  environmental 
assessments  performed  by  our  staff. 

It  is  appropriate  to  include 
governmental  overhead  and  general  and 
administrative  costs.  As  the  Fifth  Circuit 
has  stated: 

The  individual  (employee)  must  be 
supplied  with  working  space,  heating, 
lighting,  telephone  service  and  secretarial 
support.  Arrangements  must  be  made  so  that 
(he  is]  hired,  paid  on  a  regular  basis  and 
provided  specialized  training  courses.  These 
and  other  costs  such  as  depreciation  and 
interest  on  plant  and  capital  equipment  are 
all  necessarily  incurred  in  the  process  of 
reviewing  an  application."  Miss.  Power  6r 


Light  V.  U.S.  Nuclear  Regulatory 
Commission.  601  F2d  223  (Mh  Cir.  1979). 

The  direct  labor  costs  in  our  studies 
are  intended,  with  one  exception,  to 
include  all  staff  work,  including  dericaL 
professional  and  supervisory  staff  time, 
performed  on  the  application  or 
petitions.  We  did  not  include  the  Office 
of  Hearings  costs  in  the  proposed  fees. 
Few  Commission  cases  now  are  the 
subject  of  oral  hearings.  Hearings  are 
reserved  for  major  complex  cases,  such 
as  rail  merger  cases  or  controversial 
cases  such  as  contested  abandonments 
which  require  public  participation.  The 
length  of  hearings  varies  from  case  to 
case  and  it  is  impossible  to  estimate  the 
cost  in  advance.  A  hearing  often  is 
scheduled  due  to  widespread  public 
opposition  to  a  proceeding,  and  we  do 
not  believe  it  appropriate  to  charge  this 
cost  to  the  applicant  The  extra  cost  has 
been  factored  in  the  case  of  a  major  or 
significant  rail  finance  transaction.  See 
discussion,  infra. 

As  we  discussed  in  the  previous 
section,  "Qualifications  to  The  Cost 
Study  Results,"  we  are  continuing  to 
verify  certain  items  to  insure  that  all 
staff  time  spent  on  a  particular  type  of 
application  or  petition  is  included  in  the 
direct  labor  costs. 

A  review  of  Appendix  A  will  reveal 
many  changes  in  existing  fee  levels  as 
well  as  many  new  fees.  Perhaps  the 
most  significant  development  is  the  fee 
reduction  for  license-related  matters. 
Motor  carrier  licensing  is  our  largest 
work  area  by  far  and  affects  the  greatest 
number  of  companies  and  individuals. 
The  fee  reduction  is  possible  due  to  the 
procedural  and  substantive  changes  of 
the  Motor  Carrier  Act  and  certain 
administrative  efficiencies. 

C  Exceptions  to  full  cost  recovery. 

While  we  intend  to  establish  fees 
which  include  all  the  recoverable  costs 
associated  with  a  particular  benefit  or 
service  provided  by  the  Commission,  we 
recognize  that  in  certain  instances  this  is 
not  possible.  Therefore,  we  are 
proposing  to  include  some  special 
excepticms  to  these  proposed  fees. 

Circular  A-25  allows  agencies  to 
make  exceptions  to  the  general  policy  of 
full  cost  recovery  under  the  following 
circumstances: 

(3)  The  recipient  is  engaged  in  a  non-profit 
activity  designed  for  the  public  safety,  health, 
or  welfare. 

(4)  Payment  of  the  full  fee  by  a  State,  local 
government  or  non-profit  group  would  not  be 
in  the  interest  of  the  program.  (Circular  A-25 
at  4) 

The  first  exception  is  that  none  of  our 
proposed  filng  fees  will  apply  to  other 
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federal  governmenti  agencies  which 
institute  proceedings  at  the  Commission 
or  which  participate  in  our  cases.  We 
also  believe  that  the  public  interest 
warrants  the  exemption  of  all  state  and 
local  govemmental|entities  from  50 
percent  of  our  proposed  filing  fees.  A 
state  or  local  goverfiment  entity  that 
files  an  applicationlor  pleading  with  the 
Commission  is  reprfesenting  the  interest 
of  its  citizens.  WhiUe  this  clearly  is  a 
private  interest,  there  is  also  a  public 
benefit.  J 

We  believe  that  it  is  also  appropriate 
to  exempt  an  indiv^ual  filing  on  his  or 
her  own  behalf  frorti  most  of  our  filing 
fee  requirements.  However,  this 
exemption  would  nJDt  apply  to  motor 
carrier,  or  water  cakrier  permanent  or 
temporary  authority  applications  or 
permanent  broker  and  freight  forwarder 
authority.  I 

We  are  also  considering  providing 
lower  fees  or  total  fee  exemption  for 
non-profit  citizen  groups  which  seek  to 
participate  in  our  cases.  However,  it  is 
difficult  to  devise  an  exception  that 
would  distinguish  between  an  ad-hoc, 
non-profit  group  which  is  organized  to 
participate  in  a  particular  Commission 
proceeding  and  a  pjermanent,  staffed 
association  which  Serves  a  particular 
group.  We  would  lice  the  public  to 
comment  on  whethjer  a  better  definition 
can  be  developed  so  that  an  exception 
can  be  provided  for  the  grass-roots 
citizens  group.  Alst),  should  it  make  a 
difference  if  the  group  is  represented  by 
counsel? 

When  fees  are  established,  the 
Commission  must  Review  the  fairness 
and  equitability  of  [the  proposed  fee  in 
terms  of  the  value  jo  the  recipient.  There 
are  several  fees  wlich  require 
adjustment  under  (his  principle.  One  fee 
is  proposed  item  (3).  a  petition  to  renew 
authority  to  transport  explosives  under 
48  use  10922  or  ld923.  We  believe  that 
the  fee  for  that  process  should  be  the 
same  as  the  fee  foi  a  request  for 
modification  of  an  operating  authority  to 
make  ministerial  correction,  proposed 
fee  item  (4). 

The  other  fee  is  proposed  fee  item 
(83),  petition  for  reinstatement  of  a 
dismissed  operating  rights  application. 
We  believe  that  the  fee  for  this  item 
should  be  the  same  as  the  filing  fee  for 
an  initial  operating  rights  request, 
proposed  fee  itemjil). 

The  processing  tosts  for  several  of  the 
proposed  fee  items,  specifically  items  46 
through  49  relating  to  railroad  merger 
proceedings  vary  pased  upon  the  type  of 
transaction  involvied.  Our  Task  Force 
obtained  staff  estimates  of  the  direct 
labor  cost  for  these  items  broken  down 
by  the  transaction!  classification  set 
forth  in  49  CFR  1160.2.  Since  there  is  a 


substantial  difference  in  the  processing 
time  for  each  transaction  type,  we  are 
proposing  different  fee  levels  for  each 
type. 

Our  staff  estimates  for  major  and 
significant  transactions  also  include  the 
time  devoted  to  directly  related  and 
responsive  applications.  Such 
applications  expand  the  scope  of  the 
proceeding.  The  benefits  from  the 
handling  of  directly  related  or 
responsive  applications  flow  to  the 
parties  filing  those  applications; 
therefore,  the  expenses  associated  with 
such  applications  must  be  excluded 
from  our  proposed  fee  for  these  items. 
We  believe  that  generally  50  percent  of 
the  expenses  in  major  and  significant 
cases  are  attributable  to  directly  related 
or  responsive  applications.  Therefore, 
the  fully  distributed  costs  for  major  and 
significant  transactions  should  be 
decreased  by  50  percent. 

One  other  adjustment  needs  to  be 
made  to  the  fee  for  major  and  significant 
transactions.  We  believe  that  a  certain 
percentage  of  the  expenses  of  these 
types  of  applications  is  attributable  to 
the  general  public  interest.  Obviously, 
this  cannot  be  quantified  exactly.  Thus, 
we  propose  arbitrarily  apportioning  a  25 
percent  reduction.  Major  transactions 
involve  the  merger  of  at  least  two  class  I 
railroads.  In  such  cases  the  Commission 
must  consider,  among  other  matters,  the 
effect  of  the  proposed  transaction  on  the 
adequacy  of  transportation  service  to 
the  public  and  the  interest  of  carrier 
employees.  See  49  U.S.C.  11344(B).  A 
significant  transaction  involves  at  least 
one  class  I  railroad  acting  together  with 
one  or  more  other  class  I  or  class  II 
railroads  in  a  major  market  extension. 
Such  a  transaction  would  be  either  of 
regional  or  national  transportation 
significance.  In  such  a  case  the 
Commission  must  consider  the  impact  of 
the  transaction. 

Therefore,  the  fees  that  we  propose 
for  major  and  significant  merger 
transactions  represent  a  reduction  of 
total  of  75  percent  of  the  processing 
costs  of  these  proceedings.  The  resulting 
proposed  fees  would  be  $100,000  for 
major  transactions  and  $20,000  for 
significant  transactions.  Due  to  the 
substantial  amount  of  the  fees  for  major 
transactions,  we  are  proposing  to  allow 
the  applicant  to  remit  the  fee  in  four 
equal  payments  of  $25,000  each.  The 
first  payment  would  be  due  when  the 
application  is  filed.  The  remaining 
payments  would  be  due  in  3,  6,  and  9 
month  intervals. 

These  adjustments  will  also  affect 
proposed  fee  item  50,  an  application  for 
determination  of  a  fact  of  competition 
under  49  U.S.C.  11321(a)(2).  Our 
estimates  for  that  item  were  based  on 


the  similarity  between  that  type  of 
proceeding  and  a  significant  merger 
transaction.  We  believe  that  a  similar  75 
percent  reduction  is  warranted  in  that 
type  of  proceeding  because  of  the  public 
interest  issues.  Therefore,  we  propose  to 
reduce  the  proposed  fee  for  that  item  to 
$20,000. 

We  tentatively  conclude  that  no 
reductions  are  warranted  for  the 
proposed  fees  for  minor  or  exempt 
transactions.  Directly  related  or 
responsive  applications  are  not  filed  in 
this  type  of  proceeding.  These  types  of 
transactions  also  do  not  involve 
primarily  public  interest  issues. 
Therefore,  we  propose  that  the  fees  for 
those  types  of  transactions  will  remain 
at  the  fully  distributed  cost  level. 
However,  we  would  like  to  receive 
comments  on  this  proposal.  We 
especially  seek  comment  on  the  issue  of 
whether  the  fee  for  these  exemptions 
plus  other  types  of  exemptions  (both  rail 
and  motor  carriers)  should  be  set  at  less 
than  the  fully  distributed  cost  levels.  It 
may  be  argued  that  these  exemptions 
benefit  all  through  administrative 
efficiency  and  should  be  encouraged  or 
that  we  should  consider  broader  class 
exemptions. 

As  discussed  above,  we  propose  to 
modify  our  current  practice  and  assess  a 
separate  fee  for  directly  related  or 
responsive  applications  or  for  notices  of 
exemptions.  See  49  CFR  1180.4(c).  We 
propose  a  fee  of  $1,750  for  each  directly 
related  or  responsive  application.  The 
fee  for  these  of  exemptions  is  proposed 
to  be  $480. 

One  additional  minor  modification 
also  needs  to  be  discussed.  Currently 
the  Commission's  abandonment 
regulations  in  49  CFR  1152.23  provide  for 
a  separate  fee  for  summary  applications. 
We  propose  to  delete  that  provision 
from  49  CFR  1152.23  since  our  cost  study 
figures  have  provided  us  with  the  actual 
costs  of  processing  abandonments. 

We  believe  that  there  are  also  public 
policy  considerations  which  warrant 
setting  lower  fees  for  proposed  fee  item 
(18),  petition  to  discontinue  motor 
carrier  of  passenger  transportation  in 
one  state,  and  items  (68)  and  (69), 
petition  for  review  of  state  regulation  of 
intrastate  rate,  rules  or  practices  filed  by 
interstate  rail  and  motor  passenger 
carriers,  pursuant  to  49  U.S.C.  11501. 
These  three  proceedings  involve  Federal 
preemption  of  decisions  of  state 
regulatory  agencies.  The  Commission 
stands  in  the  position  of  an  appellate 
court  for  such  state  actions  to  determine 
whether  the  state  actions  are  in 
conformance  with  federal  practices  and 
are  not  an  unreasonable  burden  on 
interstate  commerce.  Congress  saw  a 
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special  need  to  create  this  extraordinary 
remedy  and,  accordingly,  we  believe 
that  the  fees  for  these  items  should  be 
$500,  so  that  the  carriers  will  not  be 
deterred  from  pursuing  their  special 
Congressionally-granted  remedy. 

All  of  our  proposed  fee  items,  except 
the  hourly  search  rates,  and  filing  fees  of 
less  than  $30  have  been  rounded  down 
to  the  nearest  ten  dollars.  Filing  fee 
items  of  less  than  $30  have  been 
rounded  down  to  the  nearest  dollar. 

Proposed  fees  will  be  adjusted  in  the 
Hnal  rules  for  new  general  schedule 
wage  increases. 

Fee  CoUections 

Several  modifications  to  49  CFR 
1002.2,  Filing  Fees,  are  warranted.  Our 
policy  regarding  tiling  fees  that  are  not 
refundable  is  proposed  to  be  modi^ed  to 
reflect  current  Conunission  policy  of 
allowing  applicant  to  credit  filing  fees  or 
use  the  fees  from  rejected  applications 
to  file  replacement  applications. 

A  new  paragraph  also  is  proposed  to 
be  added  to  express  the  Commission's 
policy  that  generally  filing  fees  will  not 
be  waived  for  individual  applications  or 
proceedings.  However,  we  will  establish 
a  waiver  provision  through  which  an 
applicant  or  petitioner  can  apply  for 
waiver  of  fees.  It  is  our  intent  only  to 
grant  fee  waivers  in  the  most  unusual 
circumstances.  We  will  use  the  same 
waiver  standard  that  we  currently  use 
for  waiver  of  fees  and  charges  for 
searches  and  copying  of  records  not 
considered  public  under  the  Freedom  of 
Information  Act.  That  standard  allows 
waiver  ".  .  .  if  such  waiver  is  found  to 
be  in  the  best  interest  of  the  public,  or  if 
a  fee  or  charge  would  impose  an  undue 
hardship  upon  the  requestor."  See  49 
CFR  1002.4.  We  will  delegate 
responsibility  for  fee  waiver  decisions  to 
the  Secretary  of  the  Commission,  who 
will  consult  with  any  involved  office. 
The  public  is  invited  to  submit 
comments  on  whether  this  is  an 
appropriate  standard  to  establish. 
Alternative  standards  will  be 
considered,  if  submitted. 

Additional  language  is  being  proposed 
to  state  that  a  filing  is  deficient  if  the 
appropriate  fee  is  not  submitted.  Such  a 
deficient  application  can  be  rejected  by 
the  Commission.  We  are  proposing  to 
consider  the  filing  date  of  the 
application  as  the  date  the  appropriate 
fee  is  submitted  in  those  instances  in 
which  an  application  initially  is 
submitted  without  a  fee  or  with  an 
incorrect  fee.  We  would  like  the  public 
to  comment  on  how  strictly  this  policy 
should  be  applied.  As  a  minor  matter, 
we  will  also  modify  our  rules  to  specify 
the  type  of  conversion  referred  to  in  this 
paragraph  as  a  conversion  of  a 


certificate  of  registration  only  not  a 
conversion  of  a  permit  to  a  certificate  of 
public  convenience  and  necessity. 

Annual  Updating  of  Fees 

The  Commission  also  proposes  to 
update  its  user  fees  annually  to  reflect 
current  Commission  costs.  An  updated 
fee  schedule  will  be  published  in  the 
Federal  Register  each  year,  on  or  about 
August  30th.  The  new  fee  schedule  will 
become  elective  on  October  1st  of  each 
year.  The  fees  will  be  updated  by 
applying  the  formula  set  forth  in 
proposed  section  49  CFR  1002.2. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601-612)  requires  us  to  issue  an 
initial  regulatory  flexibility  analysis,  and 
receive  public  comment  on  that 
analysis.  Our  analysis  must  describe  the 
impact  the  proposed  rule  will  have  on 
small  entities. 

OiU"  proposed  proposal  will  have  a 
significant  e^ect  on  small  entities. 
However,  this  impact  generally  will  be 
beneficial.  Our  application  fee  for  motor 
carrier  authority  will  decrease  rather 
than  increase.  This  will  benefit  all  small 
carriers  since  this  is  the  major  contact 
that  they  have  with  the  Conunission. 
Our  fee  for  owner-operator  applications 
also  will  decrease  which  should  enable 
more  owner-operators  to  participate 
more  directly  in  regulated 
transportation.  We  have  proposed 
separate  rail  and  non-rail  fees  in  many 
instances,  which  will  again  benefit  small 
entities  whose  filing  fees  will  no  longer 
subsidize  the  more  complex 
proceedings.  We  propose  to  adopt  a  fee 
waiver  procedure,  which  should  allow 
small  businesses  to  continue  to  use 
Commission  procedures. 

In  the  rail  fees  we  have  provided 
separate  fee  categories  in  the  merger, 
consolidation  and  purchase  applications 
so  that  small  rail  carriers  will  not  be 
burdened  with  the  fees  that  correspond 
to  major  rail  proceedings. 

These  rules,  as  proposed,  appear  to 
represent  the  appropriate  balance  which 
would  satisfy  the  purpose  of  both  the 
lOAA  and  the  RFA.  However,  this  is  the 
first  time  the  Commission  has  had  to 
revise  its  fee  schedules  and  meet  the 
requirements  of  the  RFA.  We  welcome 
any  alternative  suggestions  that  the 
public  may  have. 

List  of  Subjects  in  49  CFR  Parts  1002. 
1011, 1152, 1177, 1180. 1182 

Administrative  practice  and 
procedure. 

Authority:  5  U.S.C.  553.  31  U.S.C.  483a,  and 
49  U.S.C.  10321. 
Dated:  February  10, 1984. 


By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 

Acting  Secretary. 

Appendix  A ' 

Title  49  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  1002— FEES 

(1)  In  §  1002.1,  the  heading, 
introductory  text  and  paragraphs  (a}-{c). 
(e)  and  (f)  would  be  revised  and 
paragraph  (d)  added  to  read  as  follows: 

S  1002.1    Fees  for  records  saarcti,  copying, 
certification,  and  related  service*. 

Certifications  and  copies  of  such 
tariffs,  reports  and  other  public  records 
and  documents  on  file  with  the 
Interstate  Commerce  Commission,  as 
may  be  practicable  to  furnish,  as  well  as 
searches  and  copying  of  records  not 
considered  public  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  will  be 
furnished  on  the  following  basis: 

(a)  Certificate  of  the  Secretary,  $3.00. 

(b)  Services  involved  in  examination 
of  tariffs  or  schedules  for  preparation  of 
certified  copies  of  tariffs  or  schedules  or 
extracts  therefrom  at  the  rate  of  $15.00 
per  hour. 

(c)  Services  involved  in  checking 
records  to  be  certified  to  determine 
authenticity,  the  clerical  work.  etc. 
Incidental  thereto,  at  the  rate  of  $11.00 
per  hour. 

(d)  Electrostatic  copies  of  tariffs, 
reports,  and  other  pubUc  dociunents,  at 
the  rate  of  $0.60  per  letter  size  or  legal 
size  exposure.  A  minimum  charge  of 
$3.00  will  be  made  for  this  service. 

(e)  The  fee  for  search  and  copying 
services  requiring  ADP  processing  are 
as  follows: 

(1)  A  fee  of  $28.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request  for 
ADP  data. 

(2)  The  fee  for  port  minute  time  for  the 
search  will  be  set  at  the  current  rate  set 
forth  in  the  Commission's  contract  with 
our  time  sharing  computer  contractor. 
Information  on  those  charges  can  be 
obtained  from  the  Chief,  Section  of 
Systems  Development,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 


'  A  number  of  the  proposed  fee  levels  for 
substantive  activity  are  based  on  cost  study  data 
that  are  not  considered  representative.  These  items 
are  starred  and  should  not  be  relied  upon.  Further 
study  is  being  undertaken  and  will  be  completed 
before  May  1.  We  invite  comment  on  other  items 
that  appear  incorrect. 
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(3)  Printing  shall  be  charged  at  the 
rate  of  $.05  per  page  of  computer 
generated  output  with  a  minimum 
charge  of  $.25.  A  :harge  of  $25  per  reel 


of  magnetic  tape 


(vill  be  made  if  the  tape 


is  to  be  permaner  t!y  retained  by  the 
requestor. 

If)  Search  and  Copying  services  for 
records  not  consi  iered  pubUc  under  the 
Freedom  of  Inforifiation  Act  are  as 
follows: 

(1)  The  search  ee  hourly  rate  will  be 
based  on  the  hou  ly  rate  of  the 
individual  or  indi  I'iduals  who  perform 
the  search.  Those  hourly  rates  are  set 
forth  in  the  follov  ing  table: 


(2)  The  fee  for 
shall  be  $0.60  per 
exposure  with  a 
$3.00. 

(3)  The  fee 
set  forth  in  (e)  a 

(4)  No  fee  shall 
spent  reviewing 
disclosability 
Information  Act. 
for  searches  whi 
and  for  searches 
parts  of  records 
be  exempt  from 


GtKk 

Rale 

GS-1 —      -    - 

G8-2 

$4  73 
5.15 

RS-3     

5.81 

(tS-4 

6.51 

GfMf 

729 

6s-e 

8.12 

R$-7 

9.02 

GS-« 

GS-9 

999 
11  04 

GS-10 

1216 

GS-11 — 

GS-12          



13.35 
1601 

6S-13 

1903 

GS-14                    _    .  . 

22.49 

GS-15  and  ^mms 

26.45 

( ilectrostatic  copies 
letter  size  or  legal  size 
ininimum  charge  of 

cha  ged  for  ADP  data  is 
bpve. 

be  charged  for  time 
documents  to  determine 

the  Freedom  of 
\  fee  may  be  charged 
are  not  productive 
or  records  or  those 
hich  are  determined  to 
isclosure. 


un<  er 


(h 


c  1 


(2)  Section  lOOf  2  would  be  revised  to 
read  as  follows: 

S  1002.2    Fdingfe^ 

(a)  Manner  of  payment.  (1)  All  filing 
fees  will  be  payable  at  the  time  and 
place  the  application,  petition,  notice, 
tariff,  contract,  or  other  documents  is 
tendered  for  filin  i- 

(2)  Except  as  s  )ecified  below,  fees 
will  be  payable  t )  the  Interstate 
Commerce  Commission  by  check  drawn 
upon  funds  depoi  lited  in  a  bank  in  the 
United  States  or  noney  order  payable  in 
U.S.  currency. 

(3)  For  those  categories  of  cases  for 
which  there  is  ar  initial  payment  and 
subsequent  quar  erly  direct  billing,  only 
the  initial  fee  must  be  paid  when  the 
application  is  filed. 

(b)  Deficiencies.  (1)  Any  filing  that  is 
not  accompaniec  by  the  appropriate 
filing  fee  is  defic  ent. 


(2)  The  Secretary  will  inform  any 
person  who  submits  a  deficient  filing 
that: 

(i)  Such  filing  will  be  rejected,  unless 
the  appropriate  fee  is  submitted  within  a 
specified  time: 

(ii)  The  Commission  will  not  process 
any  filing  that  is  deficient  under  this 
paragraph:  and 

(iii)  The  date  of  filing  will  be  deemed 
the  date  on  which  the  Commission 
receives  the  appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Fees  not  refundable.  Fees  will  be 
assessed  for  every  filing  in  the  type  of 
proceeding  listed  in  the  schedule  of  fees 
contained  in  paragraph  (f]  of  this 
section,  subject  to  the  exceptions 
contained  in  paragraphs  (dj  and  (e)  of 
this  section.  After  the  application, 
petition,  notice,  tariff,  contract,  or  other 
document  has  been  accept-^d  for  filing 
by  the  Commission,  the  filing  fee  will 
not  be  refunded,  regardless  of  whether 
the  application,  petition,  notice,  tariff, 
contract,  or  other  document  is  granted 
or  approved,  denied,  dismissed,  or 
withdrawn.  If  an  application,  petition, 
notice,  tariff,  contract,  or  other 
document  is  rejected  by  the  Commission 
as  incomplete  or  for  some  other  reason, 
prior  to  docketing,  the  fee  will  be 
returned.  If  an  application  is  rejected  as 
incomplete  after  docketing,  the 
applicant  will  be  given  the  opportunity 
to  file  a  replacement  application  with 
reference  to  the  fee  number  assigned  to 
the  prior  application  and  no  additional 
fee  will  be  required,  but  the  fee  will  not 
be  refunded. 

(d)  Related  or  consolidated 
proceedings.  (1)  Separate  fees  need  not 
be  paid  on  related  applications  filed  by 
the  same  applicant  which  would  be  the 
subject  of  one  proceeding,  such  as  a 
single  petition  for  modification  of  more 
than  one  certificate  or  permit  held  by 
the  same  person;  a  related  plan  of  track 
relocation,  joint  use,  purchase  of 
trackage  rights,  and  issuance  of 
securities,  however,  such  applications 
must  be  filed  by  the  same  applicant  that 
filed  the  primary  application:  a  motor 
common  carrier  acquisition  application 
combined  with  a  related  section 
application  for  a  certificate  of  public 
convenience  and  necessity;  or  the  like. 
In  such  instances  the  only  fee  to  be 
assessed  will  be  that  applicable  to  the 
embraced  proceeding  which  carries  the 
highest  filing  fee  as  listed  in  paragraph 
(f)  of  this  section;  except  that,  directly 
related  applications  involving  a  transfer 
under  49  U.S.C.  10926  or  an  application 
on  Form  OP-1  for  gateway  elimination 
and/or  a  conversion  of  a  certificate  of 
registration  and  a  certificate  of  pubHc 


convenience  and  necessity  the  sole  fee 
shall  be  the  basic  fee  for  the  transfer 
application.  However,  the  directly 
related  application  must  be  filed  at  the 
same  time  the  primary  application  is 
filed. 

(2)  Each  filing  of  an  original  or 
updated  notice  of  intent  to  engage  in 
compensated  intercorporate  hauling 
operations  shall  be  considered  a 
separate  filing,  and  shall  be  subject  to 
payment  as  described  in  paragraph 
(f](12)  of  this  section. 

(3)  Separate  fees  will  be  assessed  for 
the  filing  of  temporary  authority 
applications  as  provided  in  paragraphs 
(f)(8]  (9)  and  (10)  of  this  section, 
regardless  of  whether  such  applications 
are  related  to  an  application  for 
corresponding  permanent  authority. 

(4)  The  Commission  may  reject 
concurrently  filed  applications, 
petitions,  notices,  contracts,  or  other 
documents  asserted  to  be  related  and 
refund  the  filing  fee  if,  in  its  judgment, 
they  embrace  two  or  more  severable 
matters  which  should  be  the  subject  of 
separate  proceedings. 

(e)  Waiver  of  filing  fees.  It  is  the 
general  policy  of  the  Commission  not  to 
waive  filing  fees  except  as  described 
below: 

(1)  Filing  fees  are  waived  for  an 
application  or  other  proceeding  which  is 
filed  by  a  federal  government  agency. 
Fifty  percent  of  the  applicable  filing  fees 
will  be  waived  for  a  state  or  local 
government  entity. 

(2)  All  filing  fees  except  for 
applications  for  motor  carrier,  or  water 
carrier  temporary  or  permanent 
operating  authority  and  broker  or  freight 
forwarder  operating  authority  will  be 
waived  for  an  individual  applying  on  his 
or  her  own  behalf. 

(3)  In  extraordinary  situations  the 
Commission  will  accept  requests  for 
waivers  in  accordance  with  the 
following  procedure: 

(i)  When  to  request.  At  the  time  that  a 
filing  is  submited  to  the  Commission  the 
applicant  may  request  a  waiver  or 
reduction  of  the  fee  prescribed  in  this 
part.  Such  request  should  be  addressed 
to  the  Secretary. 

(ii)  Basis.  Jhe  applicant  must  show 
the  waiver  or  reduction  of  the  fee  is  in 
the  best  interest  of  the  public,  or  that 
payment  of  the  fee  would  impose  an 
undue  hardship  upon  the  requestor. 

(iii)  Commission  Action.  The 
Secretary  will  notify  the  applicant  of  the 
decision  to  grant  or  deny  the  request  for 
waiver  or  reduction. 

(f)  Schedule  of  Filing  Fees: 
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Type  o<  procaeding* 


Part  1:  Nom-Rah.-Appuca- 
TKMS  FOR  OpERATMG  AU- 
THORITY OR  Exemptions 

(1)  An  application  tar  motor 
carrier  or  water  earner  oper- 
ating authority.  ««ter  earner 
exemption  authority,  a  carlifi- 
cale  of  regislraton  or  an  ap- 
plicatxjn  tor  broker  or  IreigM 
forwarder  auttKXity 

Protest  to  permanent  authority 
application 

(2)  A  fitness  onty  apptcalion  tar 
motor  common  cariar  au- 
thority under  49  U.S.C. 
10922(bM4)(E)  or  motor  con- 
tract authority  urxJer  49 
use  10923(b)(5KA)  to 
transport  taod  and  related 
products _ 

(3)  A  petition  to  interpret  or 
clarify  an  operating  authority 
under  49  CFR  1160.64 

(4)  A  request  seeking  the  nxxi- 
fication  of  operating  authority 
only  to  trie  extent  of  making 
a  ministerial  correction,  a 
ctiange  in  ttie  name  of  the 
shipper  or  owner  of  a  plant- 
site  or  ttie  change  of  a  Ngh- 
way  name  or  numtier 

(5)  A  petition  to  renew  authority 
to  transport  exptosives  under 
49  use   10922  or  10923...... 

(6)  An  applKatKxi  to  remove 
restriction  or  broaden  unduly 
narrow  authority  under  49 
CFR  1 165 

(7)  An  applnation  for  authority 
to  deviate  from  auttwtized 
regular  route  autlyxity  49 
US.C.  10923(a) 

(6)  An  application  for  motor 
carrier  or  water  carrier  tem- 
porary authority  urxlar  48 
US.C.  10928(b) 

Protest  to  a  temporary  aulttority 
applcalion _ 

(91  An  application  lor  motor 
earner  emerge(x:y  temporary 
authonty  49  U.S.C. 
10928(c)(1) 

(10)  An  extension  of  the  time 
period  dunng  «»r«ch  an  out- 
standing application  for  emer- 
gency temporary  authority  at 
defined  in  49  US.C. 
10928(c)(1)  may  contmoe 

(11)  Request  for  name  ctiange 
of  earner,  broker  or  freigitt 
forwarder 

(12)  A  notice  required  by  49 
use.  10524(b)  to  engage  in 
compensated  incorporate 
hauling  inckxjing  an  updated 
notice  required  by  49  CFR 
1167.4 

(13)  A  notice  of  intent  to  oper- 
ate under  the  agricultural  co- 
operative exemption  in  49 
use.  10526(aK5) 

(14)  [Reserved] 

(15)  [Reaaived] 

(16)  [Reserved] 

Part  II:  NON-RAn.-Ap<>ijCATiON 
to  OiscoNTiNue  Transpor- 
tation 

(17)  A  notice  or  petitxxi  to  d»- 
continue  ferry  service.  49 
use.  10908 

(16)  A  petitxx)  to  discontinue 
motor  carrier  of  passenger 
transportetion  in  one  sUM . 

(19)  [Resenred] 


Proposed 


ri50 
•190 


30 


90 


27 


27 


90 


90 


50 


12 


70 


60 


6,170 
500 


Exiting 


$350 


150 
200 


350 


IS 


60 


10 


None 


ISO 


Ktone 


650 


350 


Typ0  of  procoodlnji 

Proposed 
taaa 

Existvig 
teat 

Part     W:     NONJUiL-AmjCA- 

TX3NS   To   Enter    Upon   a 

Particular            Financial 

Transaction  or  Jo««t  Ar- 

(20)  An  application  lor  the  pool- 

mg  or  division  of  traffic 

no 

100 

(21)  An  application  of  two  or 

more  earrierB  to  consolidate 

or  merge  their  properties  or 

franchises  or  any  part  ttiereof 

into  one  corporatxyi  for  ttie 

ownership  management  and 

previously  in  teparate  man- 

agement       49        u.ac. 

ll343(aMl) -. 

'830 

700 

(22)  An  application  ot  a  noiv 

earner  to  acqure  eonliol  of 

two  or  more  carriers  through 

ownership  of  stock  or  oOier- 

wise _ _ 

*830 

700 

(23)  An  appicalion  of  a  canter 

or  earners  to  purctiase.  tease 

or   contract   to   operate   ttie 

properties  of  another,  or  to 

acqu«e  control  of  another  by 

purctiase  of  stock  or  other- 

wise. 49  use.  11343(a)  (2) 

and  (3) -._ .-__ 

•620 

700 

(24)  An  application  for  approval 

of.  or  to  amend,  a  norvrail 

rate   assoctatxxi   agreement 

49  use.  10706 -..    

7.110 

300 

(25)  An  application  for  tanpo- 

rary  authority  to  operate  a 

motor   or   water   earner.   49 

U.S.e.  11349 _ 

•130 

60 

(26)  An  appticalion  to  transtar. 

or  lease  of  a  canificate  or 

of  registratxxi.  and  a  broker 

license  or  ctiange  of  control 

of    companies    holding    bro- 

ker's    license.     49     US.C. 

10926 - -, 

•ISO 

100 

(27)   A  petition  to  transtar  a 

water  earner  exemption  au- 

thorized    under    49     US.C. 

10542  and  10544  to  a  suc- 

cessor  

120 

too 

(28)  An  application  lor  approval 

of  a  motor  vehicte  rental  con- 

tract 49  CFR  1057.41(d) -.. 

120 

30 

under  49  US.C.  11343(e) 

390 

Nona 

(30)  [Resenedl 

(31)  [Reseraed] 

(32)  [Resened] 

Part  IV:  Rail-Appucations 

TOR  Operating  AuTHOflmr 

(33)  An  application  for  a  cerlili- 

cate  authorizing  the  constnic- 

tion,  extension,  acqustxia  or 

49  use.  10901 

6,170 

700 

(34)  An  applieation  filed  under 

49  use.  10910  Feeder  LJne 

1.B10 

300 

(35)  [Reserved] 

(38)  [Resened] 

(37)  [Resenred] 

Part  V:  Rail-Appucations  To 

Discontinue     Transporta- 

tion Services 

(38)  An  application  for  authonty 

to  abandon  aN  or  a  portion  of 

a  Ime  of  railroad  or  operation 

thereof    filed    by    a    railroad 

except     Consolidated     Rail 

1,620 

700 

(39)  An  application  for  authority 

a  line  ot  railroad  or  operation 

thereof  filed  by  ConsoWaled 

Rail  Corporation  pursuant  to 

the  North  East  Rwl  Senrica 

Act _ 

190 

None 

Type  of  procaedngt 

Propoaad 

E-JJ«B 

(40)  A  nodce  or  petition  to  d»- 

conknue      passenger      train 

smvma 

e,17D 

650 

(41)  (Resenwdl 

(42)  [Resarvsdl 

(43)  [Resented] 

Part  V):  Rak.-Appucations  To 

Enter  Upon  a  Particular 

Fmancuu.   Transaction   or 

Joerr  Arrangement 

(44)  An  applcation  tar  uaa  ol 

termnal  lacMies  or  other  ap- 

pkeatioa  49  US.C.  11103 

•5.180 

150 

(45)  An  appkeatton  for  the  pool- 

ing or  dmson  ol  Mffc  48 

use.  11342 

3.57D 

too 

(4«)  An  applieation  tor  two  or 

or  merge  the*  propertiet  or 

tranchiees  or  a  part  tttereof. 

into  one  corporation  tor  omv 

enhfi.  management,  and  op- 

eration ol  the  properties  pre- 

vnutly   In   separate   ownar- 

•hp: 

0)  »to|or  transaction 

100.000 
2Dfm 

700 
700 

(i)  Mnor  transaction 

1,750 

700 

fw)  Exempt  transaction _ 

480 

Nona 

(V)  Responswe  appication. 

1.750 

Nona 

riar  to  acqure  control  ol  two 

or    mora    earners    through 

ownershv  ol  stock  or  other- 

wise. 49  use    11343(aM1): 

(i)  Major  transaction 

100X100 

700 

(iO  SigmlKant  transacwn — 

20X100 

700 

1,750 

700 

fiv)  Exempt  traraaction 

400 

Nona 

1,750 

None 

(48)  An  appkeation  to  acquire 

trackage    nghts    over,    (oml 

ownershf)  n.  or  lomt  use  ol. 

any  railroad  knes  owned  and 

operated  by  any  ottwr  earner 

end       termmals       incidental 

thereto  49  US C.  11343: 

(i)  htaior  transaction 

100.000 

700 

fa)  Significant  transaction 

ao.000 

700 

fii)  MirKK  transactxjn 

1.7S0 

700 

fw)  Exempt  transaction 

480 

None 

(v)  Responsive  applicatx]n__... 

1,7S0 

None 

(49)  An  applKatiori  of  a  caniar 

or     earners     to     purchase. 

lease,  or  contract  to  operate 

t>w  properties  ol  arxittier,  or 

by  purctiase  of  stock  or  oth- 

erwise: 

100.000 

700 

(i)  Signifieant  transaction...- 

20.000 

700 

1,750 

700 

C»v)  Exempt  transactxjn 

480 

None 

(v)  Responsive  appkcatxin 

1,750 

None 

(50)  An  appkeation  lor  a  deter- 

nwiatioci  ol  fact  ol  competi- 

tion   49  U&C    11321   (aK2) 

or(b) - 

20.000 

100 

(51)  An  applicatton  tar  approval 

of.  or  to  unend  a  rail  rate 

essooatxxi    agreement    48 

use  10706                     

18,890 

300 

(52)  An  appkeaaon  lor  authonty 

to  hoM  a  positxxi  as  pflicar 

or  director  48  U  S.C  1 1322  ... 

50 

10 

(53)  An  appkeabon  to  ssue  se- 

curities,   an    appkcatxjn    to 

assume  obltgation  or  kaMity 

«i  respect  to  securities  ol  arv 

other  an  appkcaWn  or  peti- 

tion  lor   modification   ol  an 

an  appkeation  lor  exemption 

lor   competitive    biddng    ra- 

qurements  ol  Ex  Parte  No. 

158,    49    CFR    117510.    48 

U.S.C.  11301 

•830 

200 

6126 
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Typa  o<  procMdng* 


(54)  A  petition  for  eiempDoi 
(other  than  a  rutemakinq 
Hod    by    lai    carnars.    41 

use  10505 "sao 

(55)  An  appkcanon  lor  lorcsi    | 

sale  o<  Dankrucil  ra^oad  knei ..  300 

(56)  tRaserveOl 

(57)  [Rewrved] 

(58)  fResarvedl 
(53)  [Reserved] 

Part  VII  Othcb  PBOCEECMNCa 
(tiO)  A  contotaml  aOegmg  jr 

latrtul  rates  or  practices  a  ' 

c»ner» _,  ..  '340 

161)  A  complaint  seeking  or  :  i 

pebton  requesting  institutn  i 

a(   an    nvestigation    seekn  i 

Itie  prescnpaon  o>  dnision  o  '  | 

joint  rates,  fares  or  ctiarget    < 

49  use    lO"05<f)(i)(A) '400 

(62)  A  petioon  tor  waiver  Iror  i 
C;omniission  reguiabons  ..-  .  -  '6i0 

(63)  A  petitxxi  (or  declarator  r 
order '930 

(64)  A  request  for  motor  wate . 
or    freigni    forwarder    natwr 
wide  or  regional  general  rat  > 
•xreases.     mckxing     maf  r 
rale  restructures- .  '3.650 

Protest  to  a  general  rate  '» ■ 
crease *1B0 

(65)  A  petition  to  define  or  r« 
define  a  commercal  zone,  c  r 
to  remove  9ie  exeinption  a(  - 
plicaUe  to  commercial  zon  i 
movements 180 

(66)  A  petition  for  exemptio  i 
•rom  filing  tanffs  by  wati  r 
and  Ixis  earners 

(67)  An  application  for  stapfM  r 
antitrvist  immunity.  49  U  S  C . 
10706(a)(5)(A) 1.970 

(68)  Petition  for  review  of  slal  i 
regulations  of  intrastate  rate  , 
rules  or  practices  tHed  by  ir  ■ 
tersiate  ra<  earners.  4 ) 
use   11501 500 

(69)  Petition  for  review  ot  stal  i 
regulations  of  intrastate  rate  . 
ojles  or  practices  filed  t>y  n  - 
terstate  bus  earners.  4 ) 
use.  11501  ..._ 500 

(70)  Commission  verification  1 1 
the  quarterly  inden  applicabi  i 
io  rail  rate  ncreases -  1.330 

(71)  (Request  lor  suspension  i  r 
Investiganon  of  tar.M  rnatter    ...  29 

(72)  An  application  kx  auttwo  y 
to  estaOlisn  released  vak.  a 
rates  or  ratings  under  4  9 
use  10730  ancapi  that  ra 
fee  will  be  assessed  for  a|i- 
pkcations  seeking  such  au- 
thority m  corwiecnon  with  rii- 
duced  rates  established  Is 
rekeve  distress  caused  9y 
drought  or  ottier  caiamitoils 
visitation 330 

(73)  An  appkcatnn  for  speciil 
permission  for  short  notice  i  ir 
ttie  waiver  of  other  tantt  pu  K 
Ishing  raquiraments 30 

(74)  The  filing  of  tarrft  and  ra  a 
schedules  mcludkig  suppl^ 
ments I...  '  *8 

(75)  Special  docket  appkcatKn 
from  rail  and  water  earners '40 

(76)  Informal  complaint  aboil 
rale  appkcatior (.. .  180 

(77)  An  appkcabon  for  origir4l 
qualification  as  an  msurir, 
surety  or  self-insurer •6S 

(78)  A  service  fee  (or  msuri  r, 
surety  or  selt-<nsurer  acce(  I- 
ed  certificate  of  insurance  » 
surety  bond  The  fee  • 
based  on  a  formula  of  $  0 
per  accepted  cerliticate  of  i  v 
surance  or  surety  bond  a 
mdicabon  of  ICC  nsurar^ « 
activity  (There  a  a  ( 0 
annual  minimum) ....|  *  10 


Proposed 


Ejustmg 


None 
300 


700 
None 


None 


ISO 


l«xie 


None 


None 

None 
None 


200 


20 


None 


None 
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Type  of  proceedmgs 


Proposed 
fees 


(79)  A  petition  for  waiver  of  any 
provision  of  the  lease  and 
interchange  regulations  49 
CFR  Pan  1057  

(80)  A  petition  for  reinstatement 
of  revoked  operatiiig  authon- 

<y 

(81)  Acceptance  of  fi'-ngs  of 
designated  agents  for  service 
of  process 

(82)  Request  lor  informal  inter- 
pretations from  the  CHfK«  of 
Compliance  and  Consumer 
Assistance 

(83)  Petition  lor  r6«»tatemenl 
of  a  dismissed  operating 
rights  application 

(84)  Fikng  of  documents  for  re- 
cordation 49  use.  11303 
and  49  CFR  1177  3(c) 

(85)  Valuations  of  railroad  lines 
*\  coniunction  with  purcfiase 
offers  in  abandonment  pro- 
ceedings  

(86)  Informal  opinions  about 
rate  appkcabons -.. 

(87)  [Reserved] 

(88)  [Resened] 

(89)  [Reserved] 

(90)  [Reaaivad] 

(91)  [Reserved] 

(92)  [Resen/ed] 

(93)  [Reserved] 

(94)  [Resen/ed] 

(95)  [Resenred] 

Pabt  VIH:  Sebviccs 

(96)  Messenger  delivery  of  de- 
cisioas  to  a  railroad  carrier's 
Washington.  DC  agent 

(97)  Request  for  sennce  lot  for 
proceedmgs 

(98)  Requests  to  be  added  to 
the  service  list  of  a  proceed- 
ing by  a  norvparty 

(99)  Requests  for  copies  of  the 
one-percent  carload  waytiill 
sample 

(100)  Verification  of  surcharge 
level  pursuant  to  Ex  Parte 
No  389.  Procedures  for  Re- 
questing Rail  Varable  Cost  & 
Revenue  Detemnnation  for 
Jomt  Rates  Subfect  to  Sir- 
charge  or  Cancettation 

(101)  Oiazo  eopMS  of  public 
docket  materials 

(102)  Application  fee  for  Inter- 
state Commerce  (Commission 
Practitioners  Exam _. 


230 
30 


200 
150 
•10 

770 
60 


Existing 
fees 


80 


35 


60 


None 


None 


None 


'50 


None 
None 


•  I  10 
"05 

50 


None 
None 

None 

None 


None 
Nona 


50 


10 


■  Per  series  transmitted. 

«  Per  letter  of  intent  or  disposition 

•Current  fee  retained  due  to  changes  mede  in  Ex  Parte 
MC-5  (Sub-No  2)  and  Ex  Parte  No  159  (Sob-No  1)  (eff.  1/ 
13/84)    WiH  be  reviewed  wtien  fee  schedule  •  updated. 

•  Per  accepted  certificate 

•  Per  filing. 

•  Per  docurnent. 

'  For  pnmary  document  10  for  aecorxlary  document 

•  Per  delivary. 
•Par  1st 

■•  Par  request 

"  Per  movement 

"  Per  copy  with  a  25  minimum 


(3)  Section  1002.3  would  be  added  to 
read  as  follows: 

§  1002.3    Updating  user  fees. 

(a)  Update.  Each  fee  established  in 
this  part  shall  be  updated  in  accordance 
with  this  section  annually. 

(b)  Publication  and  effective  dates. 
Updated  fees  shall  be  published  in  the 
Federal  Register  and  shall  become 
effective  30  days  after  publication. 

(c)  Payment  of  fees.  Any  person 
submitting  a  filing  for  which  a  fee  is 


established  shall  pay  the  fee  in  effect  at 
the  time  of  the  filing. 

(d)  Method  of  updating  fees.  Each  fee 
shall  be  updated  by  updating  the  cost 
components  comprising  the  fee.  Cost 
components  shall  be  update  as  follows: 

(1)  Direct  labor  costs  shall  be  updated 
by  multiplying  base  level  direct  labor 
costs  by  percentage  changes  in  average 
wages  and  salaries  of  Commission 
employees.  Base  level  direct  labor  costs 
are  direct  labor  costs  determined  by  the 
Commission's  FY  1983-64  User  Fee  Cost 
Study.  The  base  period  for  measuring 
changes  shall  be  April  1984. 

(2)  Governmental  overhead  costs  shall 
be  updated  by  multiplying  updated 
direct  labor  costs  by  estimated 
employee  fringe  benefits  and  other  wage 
related  govenmiental  cost  contributions. 
Estimates  of  these  benefits  and 
contributions  are  currently  published  by 
the  Office  of  Management  and  Budget  in 
OMB  Circular  A-76. 

(3)  Genera)  and  administrative  costs 
and  operational  overhead  shall  be 
updated  by  multiplying  updated  direct 
labor  and  goveriunental  overhead  costs 
by  the  sum  of  base  level  operations 
overhead  and  current  Commission 
general  and  administrative  percentage 
costs.  Base  level  operations  overhead 
are  those  percentage  costs  determined 
by  the  Commission's  FY  1983-84  User 
Fee  Cost  Study.  Current  Commission 
general  and  administrative  percentage 
costs  shall  be  deteremined  by  dividing 
budgeted  Commission  general  and 
administrative  costs  for  the  current 
fiscal  year  by  total  budgeted  agency 
expenses  for  the  current  fiscal  year. 

(4)  Other  costs  shall  be  updated  by 
multiplying  base  level  other  costs  by 
percentage  changes  in  the  consumer 
price  index.  Base  level  other  costs  are 
other  costs  determined  by  the 
Commission's  FY  1983-84  User  Fee  Cost 
Study.  The  base  period  for  measuring 
changes  shall  be  April  1984. 

(e)  Rounding  of  updated  fees.  Updated 
fees  shall  be  rounded  down  to  the 
nearest  ten  dollar  increment,  except  fees 
of  less  than  $30  will  be  rounded  down  to 
the  nearest  $1.00.  (This  rounding 
procedure  excludes  copying,  printing 
and  search  fees). 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

(4)  in  §  1011.8,  a  new  paragraph  (b) 
would  be  added  to  read  as  follows: 

§1011.8    Delegation  of  Authority  by  the 
Interstate  Coinmerce  Commission  to 
Specific  Bureaus  and  Offices  of  the 
Commission. 
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(b)  Office  of  the  Secretary.  Authority 
to  waive  filing  fees  set  forth  in  49  CFR 
1002.2(f)  will  be  delegated  to  the 
Secretary  of  the  Commission,  to  be 
exercised  in  consultation  with  involved 
ofHces. 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

(5)  In  9  1152.23,  paragraph  (e)  would 
be  revised  to  read  as  follows: 

$1152.23    Summary  application. 

*         *         •         •         • 

(e)  A  check  or  money  order  payable  to 
the  Interstate  Commerce  Commission 
must  be  submitted  with  the  application 
to  cover  the  applicable  filing  fee. 

PART  1177.3-flECORDATlON  OF 
DOCUMENTS 

InS  1177.3  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§  1 177.3    Requirements  for  submission. 


(c)  Be  accompanied  by  a  fee  in  the 
appropriate  amount.  The  filing  fee  for 
either  a  primary  or  secondary  document 
is  $10  per  docimient.  However, 
assignments  which  are  executed  prior  to 
the  filing  of  the  primary  document  and 
which  are  submitted  concurrently  will 
be  treated  along  with  the  primary 
document  as  one  for  fee  purposes  and 
will  be  assessed  only  one  $10  fee.  A 
lease  and  agreement  (Philadelphia  Plan] 
shall  be  similarly  treated. 


PART  1180— RAILROAD  ACQUISITION. 
CONTROL,  MERGER. 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

(7)  In  S  1180.4,  paragraph  (c)(1)  would 
be  revised  to  read  as  follows: 

§  1 1 80.4    Procedure*. 

*        •        *        *        • 

(c)  Application.  (1)  The  filing  fee  to 
file  a  primary  application  with  the 
Commission  under  these  procedures  is 
set  forth  at  49  CFR  1002.2(f)  (46-49). 
There  is  no  filing  fee  for  a  directly 
related  application  filed  by  the  party 
that  filed  the  primary  application.  The 
fee  for  a  directly  related  or  responsive 
application  filed  by  another  party  is 
$1,620.  For  a  finance-related  exemption 
filed  by  any  party  the  fee  is  $480. 


PART  1182— MOTOR  CARRIER 
APPLICATIONS  TO  CONSOUDATE, 
MERGE,  OR  ACQUIRE  CONTROL 
UNDER  49  U.S.C.  11343-11344 

S  1182.1    [amended] 

(8)  In  i  1182.1,  paragraph  (b)  would  be 
amended  by  revising  the  amount  "$700" 
in  the  third  sentence  to  read  "$1,750. 

Appendix  B — Cost  Report— Filing  and 
Service  Fees 

Cost  Analyses 

The  following  analyses  provides  the 
primary  information  base  used  to 
determine  the  cost  data  applicable  to 
the  filing,  service  fees  and  other  items 
under  consideration  in  the  User  Fee 
Study.  Procedures  utilized  in  the 
performance  of  the  thirteen  (13)  week 
time  and  motion  study  are  available 
upon  request.  Special  studies  and 
interviews  were  conducted  to  develop 
cost  information  on  those  items  which 
did  not  appear  during  the  course  of  the 
time  and  motion  study  or  where 
unrepresentative  cost  study  results 
could  be  quickly  adjusted  to  produce  a 
more  accuate  estimate.  Explanations 
regarding  the  cost  treatment  of  each 
service,  whether  included  in  the  study 
and/or  developed  through  special 
studies  and  interviews  are  outlined 
herein. 

Average  cost  data  associated  with 
each  service  under  consideration  were 
constructed  on  the  basis  of  the  following 
cost  considerations: 

A.  Direct  Labor  cost  data  per  unit 
resulting  from  the  time  and  motion  study 
and/or  special  studies  and  interviews. 

B.  Government  Overhead  Costs — 
Fringe  benefits  and  other  wage  related 
governmental  cost  contributions  as 
noted.  (Source:  Office  of  Management 
and  Budget— OMB  Circular  A-76): 

1.  Leave  and  holidays:  20.0  percent 

(Chapter  IV,  page  20) 

2.  Retirement  and  Disability:  20.4 

percent  (Chapter  IV,  page  23) 

3.  Health,  Life  Insurance  and  Social 

Security:  5.9  percent  (Chapter  IV. 
page  23) 

4.  Total:  46.3  percent  (Applied  to  Direct 

Cost) 

C.  Commission  General  and 
Administrative  Costs  including 
estimated  operational  overhead  costs 
for  those  Offices  and/or  Bureaus 
included  in  the  study  amounts  to  19.92 
percent.  (See  attachment  1) 

D.  Publication  costs  i.e.,  Federal 
Register  and/or  I.C.C.  Register. 

E.  Total  Cost  (Sum  of  costs  in  A. 
through  D.). 

A  post  study  audit  of  the  cost  items 
shown  in  this  report  reveal  that  certain 
cost  items  produce  results  that  appear 


unrepresentative  of  the  average  cost  of 
handling  these  types  of  proceedings.  i.e.. 
unrepresentative  samples  and 
conservative  estimates  from  staff 
interviews,  and  are  questionable.  A 
further  review  of  these  items  will  be 
made  during  the  comment  period  in  an 
effort  to  develop  more  representative 
cost  information.  The  specific  areas  of 
concern  are  starred. 

Cost  Data 

A  detailed  account  of  the  average  cost 
per  unit  record  based  on  the  cost  levels 
outlined  in  A.  through  D.  above,  will  be 
made  available  on  request.  Titles  used 
here  may  not  be  identical  to  titles  used 
in  the  current  49  CFR  Part  1002— Fees. 
§  1002.1 

(a)  Certificate  of  the  Secretary. 
Direct  Labor  Cost— 5194. 
Fully  Distributed  Cost— $3.39. 
Current  Fee — $2.50. 

Discussion 

Fee  based  on  GM 15  @  5  minutes 
@$23.34=$1.94. 

(b)  Services  involved  in  examination 
of  tariffs  and  schedules  for  preparation 
of  certified  copies  of  tariffs  or  schedules 
or  extracts  therefrom. 

Direct  Labor  Cost— $9.02. 
Fully  Distributed  Cost— $15.82. 
Current  Fee— $7.00. 

Discussion 

Fee  based  on  GS  7/5  level.  ($9.02  per 
hour). 

(c)  Services  involved  in  checking 
records  to  be  certified  to  determine 
authenticity,  the  clerical  work,  eta. 
incidental  thereto. 

Direct  Labor  Cost— $6.51. 
Fully  Distributed  Cost— $11.42. 
Current  Fee— $4.00. 

Discussion 

Fee  based  on  GS  4/5  level.  ($6.51  per 
hour) 

(d)  Electrostatic  copies  of  Tariffs. 
Reports  and  other  public  documents. 

Direct  Labor  Costs— $0.38. 
Fully  Distributed  Cost— $0.64. 
Current  Fee— $0.25. 

Discussion 

A  special  study  was  conducted  and 
the  cost  results  are  based  on  the 
following: 

Pages  copied  during  fiscal  year  1983 
(10/1/82  through  9/30/83)  is  61,793. 

(e)(1)  The  direct  labor  cost  for 
professional  staff  time  to  fulfill  a  request 
for  automated  data  processing  service  is 
estimated  on  the  following: 
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CtencaJ.  GS  4.  Slap  1  =$575  psf  hour 

ProfessMxitf.  OS  12.  Step  (=1601  par  hour.. 
Su>ervaory.  GM  IS.  Step  f =26  45  per  hour.. 


fyJtt 

(fistritxjt- 

ad 


$10.09 
28.08 
48.41 


(e)(2)  The  direcj  cost  for  computer 
time  expended  in  data  searches  is 
estimated  as  foUokvs: 

$.18  cents  per  port  minute — 
CompuServe  System. 

The  cost  is  bas^d  on  average 
computer  port  time  charges  of  $11.00  per 
hour  ($11.00  per  hi)ur-=-60 
minutes =$0,183  dents  per  minute). 

(e)(3).  Printing  cost  per  page  of 
computer  generated  data  is  estimated  at 
$0.05  per  page.  Material  cost  for  one  reel 
of  magnetic  tape  permanently  retained 
by  requestor  is  estimated  at  $25.00. 

(f)  Search  and  copying  services,  not 
considered  public^  under  the  Freedom  of 
Information  Act 

Discussion 

Estimates  of  dii  ect  labor  costs 
applicable  to  the  search  and  copy 
services  relative  lo  information  sought 
under  the  Freedoii  of  Information  Act 
are  outlined  as  follows: 

(f)(1)  The  direcj  labor  cost  for  clerical, 
professional  and  eupervisory  personnel, 
on  a  per  hour  baas,  is  estimated  at  the 
mid-level  (Step  5 
the  October  1982 


for  each  grade  level  in 
General  Schedule 


Federal  Pay  Scales  as  follows 


GS( 

rade 

Rate 

1 

„ $4.73 

J 

_    _ _ 5.15 

9 

SRI 

4 

_.   ..._   6.51 

•, 

_ _. 7  29 

9 

812 

7            _..    .        _    

.     9.02 

8..     .._       .   -. 

.    9.99 

^                           

1104 

10            , 

..._ 12.16 

11 

13.35 

17             

1601 

11 

„    19.03 

14         

22.49 

15 

„.    26.45 

Estimates  of  average  direct  labor 
costs  (Clerical  grjdes  1  thru  6, 
Professional  7  th  u  14  emd  Supervisory 
at  GS  15)  are  as  I  ollows: 

Clerical  GS  4,  Step  1=$5.75  per  hour. 

Professional  G^  11,  Step  1 =$11.78  per 
hour. 

Supervisory  Gf  15,  Step  1  =  $23.34  per 
hour. 

(f)(2)  See  (d)  afcove. 

(f)(3)  See  (e)  above. 

49  CFR  Part  iap2.2(f)— Schedule  of 
Filing  Fees. 

l.*An  application  for  motor  or  water 
carrier  operating  or  exemption  authority, 
a  certificate  of  registration  or  an 


application  for  broker  or  freight 
forwarder  authority. 

Direct  Labor  Cost— $85.24  (unopposed 
applications). 

Fully  Distributed  cost— $154.55 
(unopposed  applications). 

Direct  Labor  Cost  $108.18  (protests). 

Fully  Distributed  Cost— ^93.18 
(protests). 

Current  Fee— $350.00. 

Discussion 

Diuing  the  study  period  2,777 
unopposed  applications  and  536 
opposed  applications  were  observed. 
Direct  labor  cost  was  seen  as  $29.21  for 
each  unopposed  application  and  $24.51 
more  for  each  opposed  one.  A  review  of 
the  cost  data  indicated  that  staff  time 
was  substantially  understated  for  both 
types  of  cases.  The  Figures  have, 
therefore,  been  recomputed  by 
analyzing  total  staff  hours  dedicated  to 
these  applications.  This  produced  costs 
as  follows: 

Unopposed — 10,400  staff  hours  X 
average  hourly  rate  from  cost  study  of 
$15.57  =  direct  labor  cost  of 
$161,928-=- 2,777  applications =$58.31 
direct  labor  cost  per  unit. 

Opposed— 4,160  staff  hours  X  average 
hourly  rate  from  cost  study  of 
$17.44= direct  labor  costs  of 
$72,550-1-536  applications  =$135.35 
direct  labor  cost  per  unit  (opposed 
cases).  Case  status  records  indicate  that 
on  the  average,  there  are  1.5  protests  per 
application. 

In  addition  it  is  estimated  that  the 
review  process  of  these  applications 
requires  an  additional  hour  by  three 
review  board  members  amounting  to 
$26.45.  (GM  15/5  @26.45  at  20 
minutes  X  3= one  hour  or  $26.45). 
Moreover  mail  room  handling  is 
estimated  at  $0.48  (GS  4/1  @$5.75  per 
hour  X  5  minutes =$0.48),  resulting  in 
additional  direct  labor  costs  per  unit  of 
$26.93. 

Unopposed  direct  labor  cost  $58.31  -H 
$26.93 =$85.24. 

Opposed  direct  labor  cost 
$135.35 -I- $26.93=$1 62.28  H-1.5=$108.18. 

Publication  costs  ICC  Register  are 
estimated  to  be  $5.00. 

2.  A  fitness  only  application  for  motor 
common  carrier  authority  under 
10922(b)(4)(E)  or  motor  contract 
authority  under  10923(b)(5)(A)  to 
transport  food  and  related  products. 

Direct  Labor  Cost— $15.21. 

Fully  Distributed  Cost— $31.68. 

Current  Fee — $150.00. 

Di->cus8ion 

During  the  study  period  a  total  of  78 
applications  were  observed  resulting  in 
direct  labor  costs  per  unit  of  $15.21. 


Publication  costs  in  the  ICC  Register 
are  estimated  at  $5.00. 

3.  A  petition  to  interpret  or  clarify  an 
operating  authority  under  49  CFR 
1160.54. 

Dfrect  Labor  Cost— $52.03. 
Fully  Distributed  Cost— $96.28. 
Current  Fee— $200.00. 

Discussion 

During  the  study  period  no  petitions 
were  observed.  A  review  of  the 
processing  functions  required  to  produce 
this  service  indicates  that  handling  of 
these  petitions  is  comparable  to 
processing  restriction  removals. 
Therefore,  we  are  estimating  the  direct 
labor  costs  based  on  restriction 
removals  (Item  6)  of  $52.03. 

Publication  Costs  LC.C.  Register  are 
estimated  to  be  $5.00. 

Durint  the  final  data  input  of 
outstanding  abstracts  one  application 
was  observed  resulting  in  direct  labor 
costs  of  $82.00  and  fully  distributed 
costs  amounting  to  $148.86. 

4.  A  request  seeking  the  modification 
of  operating  authority  only  to  the  extent 
of  making  a  ministerial  correction,  a 
change  in  the  name  of  a  shipper  or 
owner  of  a  plant-site,  or  the  change  of  a 
highway  name  or  number. 

Direct  Labor  Cost— $15.21. 
Fully  Distributed  Cost— $27.21. 
Current  Fee — None. 

Discussion 

During  the  study  period  there  were  no 
requests  observed.  A  review  of  the 
procedures  involved  in  handling  these 
requests,  by  the  appropriate  personnel, 
indicates  that  the  processing  time  is 
comparable  to  fitness  only  applications 
(Item  2  abve).  It  is  recommended  that 
fitness  only  direct  costs  of  $15.21  be 
used  to  develop  the  cost  base  for  these 
requests. 

This  item  is  not  published. 

5.  A  petition  to  renew  authority  to 
transport  explosives  under  Section 
10922  or  10923. 

Direct  Labor  Cost— $70.72. 
Fully  Distributed  Cost— $124.07. 
Current  Fee— $5.00. 

Discussion 

During  the  study  period  there  were  no 
petitions  observed.  A  review  of  the 
procedures  involved  in  handling  the 
above  petitions,  by  appropriate  section 
personnel,  indicates  the  following  direct 
labor  cost  estimates: 

Clerical  8  hours  (GS  6/8— $8.84  per 
hour =$70.72. 

This  item  is  not  published. 

6.  An  application  to  remove  restriction 
or  broaden  unduly  narrow  authority 
under  49  CFR  1109. 
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Direct  Labor  Cost— $52.03. 
Fully  Distributed  Cost— $96.28. 
Current  Fee — $350.00. 

Discussion 

During  the  study  period  a  total  of  29 
applications  were  observed,  resulting  in 
direct  labor  costs  per  unit  of  $52.03. 

Publication  costs  in  the  I.C.C  Register 
are  estimated  at  $5.00. 

7.  An  application  for  authority  to 
diviate  from  authorized  regular  route,  49 
CFR  §  1042. 

Direct  Labor  Cost— $49.85. 

Fully  Distributed  Cost— $92.46. 

Current  Fee— $15.00. 

Discussion 

During  the  study  period  there  were  no 
applications  filed.  A  review  of  the 
procedures  involved  in  handling  these 
types  of  applications,  by  the  appropriate 
personnel,  indicates  the  follow  direct 
labor  cost  estimates: 


Clerical— 3  hows  (GS  4/7)— $6.89  per  hr S20.67 

ProfessKJoal— 2  hours  (GS  12/2)— $14.59  pw  hr 29.18 

Tow 49.85 


Publication  costs  in  the  ICC  Register 
are  estimated  at  $5.00. 

8.*  An  application  for  motor  carrier 
and  water  carrier  temporary  authority. 

Motor— Direct  Labor  Cost— $38.01: 
Fully  Distributed  Cost— $71.69. 

Water— Direct  Labor  Cost— $14.05; 
Fully  Distributed  Cost— $29.64. 

Combined — Direct  Labor  Cost — 
$37.94;  Fully  Distributed  Cost— $71.57. 

Protests— Direct  Labor  Cost— $14.95; 
Fully  Distributed  Cost— $26.23. 

Current  Fee — $60.00. 

Discussion 

During  the  study  period  a  total  of 
1.296  motor  carrier  and  8  water  carrier 
applications  were  observed,  resulting  in 
direct  labor  cost  (motor)  $24.84  and 
(water)  $14.05.  Combined  direct  labor 
cost  amounts  to  $24.77. 

It  was  estimated  by  the  filed  staff  that 
an  additional  1,800  hours  during  the 
study  period  were  spent  in  the  51  district 
offices  throughout  the  six  regions  in 
handling  these  cases.  Therefore, 
additional  direct  labor  costs  per  unit  of 
$13.17  are  assigned,  based  on  an 
average  hourly  rate  calculated  from  the 
study  data,  by  dividing  direct  labor 
dollars  (motor)  $32,187  by  direct  labor 
hours  of  3,396  =  $9.48  per  hour  X  1.800 
hours =$17,064-^-1,296 
applications =$13.17. 

Estimates  applicable  to  the  cost  of 
handling  protests  are  as  follows: 


GS  8/5—1  hou  «l  $9.99  pJ» $9.99 

GS  14  (RB  3  members)  al  5  mm.  par  mambar^lS 
mm  at  $19,84 4.96 

Total _ 14.95 


Publication  costs  in  the  I.C.C.  Register 
is  estimated  at  $5.00. 

9.  and  10.  Emergency  temporary 
applications  for  motor  carrier  authority 
including  an  extension  of  the  time 
period  defined  in  49  CFR  1162.1(b)(1). 

ETA— Direct  Labor  Cost— $30.19; 
Fully  Distributed  Cost— $52.97. 

EXT— Direct  Labor  Cost— $7.12:  Fully 
Distributed  Cost— $12.50. 

Current  Fee— ETA— None; 
Extension— $10.00. 

Discussion 

During  the  study  period  a  total  of  762 
emergency  temporary  applications  were 
processed  and  19  extensions  were 
observed  (all  field  offices),  resulting  in 
direct  labor  cost  of  $30.19  and  $7.12. 

This  item  is  not  published. 

11.  Requests  for  name  changes  of 
carrier,  broker  or  freight  forwarder. 

Direct  Labor  Cost— $3.17. 
Fully  Distributed  Cost— $5.56. 
Current  Fee — None. 

Discussion 

During  the  study  period  a  total  of  274 
records  were  observed  resulting  in 
direct  labor  cost  per  unit  of  $2.69.  An 
additional  $0.48  has  been  added  for  mail 
room  handling  based  on  the  estimate 
shown  in  Item  1  above  increasing  direct 
labor  costs  per  unit  to  $3.17. 

12.  A  notice  required  by  49  U.S.C. 
10524(b)  to  engage  in  Compensated 
Intercorporate  Hauling,  including 
updates. 

Direct  Labor  Cost— $3.10. 
Fully  Distributed  Cost— $70.43. 
Current  Fee— $150.00. 

Discussion 

During  the  course  of  the  study  16 
notices  were  observed  resulting  in  a 
direct  cost  per  unit  of  $1.55.  Estimated 
costs,  based  on  data  reflected  in  84 
below  above  of  $1.55  are  added, 
increasing  direct  labor  cost  per  unit  to 
$3.10. 

Federal  Register  costs  are  estimated 
at  $65.00  (1/2  column  per  notice). 

13.  Accepting,  processing  and 
publishing  Agricultural  Co-Op  Filings. 

Direct  Labor  Cost— $2.23. 
Fully  Distributed  Cost— $68.91. 
Current  Fee — None. 

Discussion 

During  the  study  period  6  filings  were 
observed  resulting  in  direct  labor  costs 
per  unit  of  $1.75.  An  additional  $0.48 
cents  per  unit  has  been  added  to  cover 


mail  room  handling  resulting  in  direct 
labor  costs  per  unit  of  $2.23. 

Federal  Register  publication  costs  are 
estimated  at  $65.00  (1/2  column  per 
notice). 

14.-16.  Reserved. 

17.  and  40.  Notice  of  Petition  to 
discontinue  Train  or  Ferry  Service. 
Section  13(a). 

Direct  Labor  Cost— $3,445.89. 

Fully  Distributed  Cost— $6,175.57. 

Current  Fee— $650.00. 

Discussion 

During  the  course  of  the  study  no 
notices  of  petitions  were  observed.  A 
review  of  the  processing  requirements 
indicate  that  this  service  involves  a 
considerable  amount  of  time  because  of 
their  complexity.  A  discussion  with  the 
appropriate  personnel  indicate  the 
following  estimated  direct  labor 


Oericrt— GS-5— 15  hrs.  @$6  43  par  hr 

Professnnai— GS-14— 150  hrs.  @$19  48  par  hr. . 
Supervisory— GM- 15— 16  hn  ^123  34  par  hr 


Total.. 


$9&45 

2978.00 

373  44 

3445M 


Publication  costs — Federal  Register  is 
estimated  at  $130.00  (1  column). 

18.  A  petition  to  discontinue  motor 
carrier  transportation  of  passengers  in 
one  state. 

Direct  Labor  Cost— $1,030.50. 

Fully  Distributed  Cost— $1,807.77. 

Current  Fee— $350.00. 

Discussion 

Although  there  were  approximately  23 
petitions  completed  since  April  1983,  the 
responsible  office  did  not  include  this 
item  in  the  study.  A  review  of  the 
handling  procedures,  by  the  appropriate 
personnel,  indicates  the  following  direct 
labor  cost  estimates: 

Clerical— 10  hours  (GS  4/6)— $6  70  par  hr $67.00 

Prolessional— 40  horn  (GS  14/3)— $21.17  par 

h, _ „.. 846J0 

Scpervisoiy-ZO  hour*  (GM  15)— $23J4  par  hr 116.70 


Total. 


1.030.50 


No  publications  costs  are  assigned 
since  petitions  are  not  published. 

19.  Reserved. 

20.  and  45.  An  Application  for  the 
pooling  or  division  of  traffic.  Section 
5(1). 

Rail— Direct  Labor  Cost— $1,963.65; 
Fully  Distributed  Cost— $3,574.74. 
Motor— Direct  Labor  Cost— $416.68; 
Fully  Distributed  Cost— $735.18; 
Current  Fee— $100.00. 

Discussion 

During  the  course  of  the  study  no 
applications,  rail  or  motor,  were 
observed.  A  review  of  the  processing 
requirements  with  appropriate 
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personnel  indicate  the  following 
estimated  direct  labor  costs: 


Ctenc«-GS5  $6.43  per 

hr 

ProienKinit— GS14 

$19  48  p»hr 

Su|Mrww>y-GM15 

$23  34  par  hf 

ToW 


Hal 

IS  In  t96.4S  4  hrs  S2S  72 

IOhra1.SS7  20  15hra297  60 

12  hre  28000  4  hrs  93 36 


$1,963.65 


$416.68 


Publication  cos4 — Federal  Register 

(Rail)  estimated  at  $130.00  (1  column); 
I.C.C.  Register  (Motor)  estimated  at 
$4.00.  I 

21.*  and  46.'  An|  application  of  two  or 
more  carriere  to  ct^nsolidate  or  merge 
their  properties  or  franchises,  or  any 
part  thereof,  into  one  corporation  for  the 
ownership,  management  and  operation 
of  the  properties  therefore  in  separate 
ownership.  j 

Rail — Direct  Laljtor  Cost — Various — 
See  below. 

Fully  Distributed  Cost — ^Various — See 
below. 

Motor— Direct  Labor  Cost— $400.32. 

Fully  Distributed  Cost— $832.23. 

Current  Fee— $7100.00. 

Discussion  I 

During  the  course  of  the  study  there 
were  no  rail  or  mdtor  applications 
observed. 

A  review  of  the  rail  processing 
requirements,  witfc  appropriate 
personnel,  indicates  that  these 
applications  are  segregated  into  four 
major  categories  prior  to  processing  and 
the  respective  estimates  for  each 
category  are  shov>(n  as  follows: 


Cler  -GS5  $8.43 

per  hr 

Pro<-GS14 

$1984  per  hr... 
Sup— GM15 

$23  34  per  hr... 

To«al 


1.000  hrs  $6,430 
10.006  hrs  198.400 
1.0  X)  hrs  23.340 


Oer  -GS5  $6  43  per  hr 
Prof.— GS14  $1984  per  hi 
Sup.  GM15$23  34perhr 

Totals — _ 


M^or 


228.170 


Sigmfcam 


200  hrs  $1,286 

2.000  hrs  39.680 

200  hrs  4,668 


45.634 


6hrs$39 

40  hrs  794 
4hcs93 


925 


Exempt 


3  hrs  $19 

8  hrs  159 

1  hr23 


201 


Fully  Distribute  d  Cost — Major 
$400,220.06:  Significant  80,044.01;  Minor 
1.753.73;  Exempt  483.27. 


A  review  of  thei 


requirements,  wit  i  appropriate 


'il 


■  Further  studies  wi 
carrier  costs  to  determ|i 
associated  with  standard 
petitions. 


motor  processing 


be  conducted  on  motor 
ne  whether  the  costs  are 
applications  or  exemption 


personnel,  indicate  the  following 
estimated  direct  labor  costs: 


aencal-GS5-2  hrs _    $6.43   $12.86 

Pro(e88iooa»-GSl4— 16  hrs 19.84    317.44 

Supennsoiy-GMI^-S  hrs 2334      70.02 


Tottri.. 


400  J2 


Publication  Costs  (Rail)  and  (Motor) 
Federal  Register  are  estimated  at  $130.00 

22.*  and  *  47  An  application  of  a  non- 
carrier  to  acquire  control  of  two  or  more 
carriers  through  ownership  of  stock  or 
otherwise. 

Rail— Direct  Labor  Cost— See  Item  21; 
Fully  Distributed  Cost — see  item  21; 

Motor- Direct  Labor  Cost— $400.43; 
Fully  Distributed  Cost— $832.23;  Current 
Fee— $700.00. 

Rail — See  Discussion  in  Item  21,  for 
cost  estimates  applicable  to  this  service. 

Motor — See  Discussion  in  Item  21,  for 
cost  estimates  applicable  to  this  service. 

23.*  and  '  49.  An  Application  of  a 
carrier  or  carriers  to  purchase,  lease  or 
contract  to  operate  the  properties  of 
another,  or  to  acquire  control  of  another 
by  purchase  of  stock  or  otherwise. 

Rail — Direct  Labor  Cost — See  Item  21;' 
Fully  Distributed  Cost— See  item  21. 

Motor— Direct  Labor  Cost— $284.72; 
Fully  Distributed  Cost— $629.53;  Current 
Fee— $700.00. 

Discussion 

Rail — See  Discussion  in  Item  21,  for 
cost  estimates  applicable  to  this  service. 
During  the  study  period  2  rail 
applications  were  observed  resulting  in 
direct  labor  costs  of  $437.71  and  fully 
distributed  cost  of  $897.93 

Motor — During  the  study  period  20 
applications  were  observed  resulting  in 
direct  labor  costs  of  $284.72. 

Publication  costs  in  the  Federal 
Register  are  estimated  at  $130.00 

24.  and  51.  An  application  for 
approval  of,  or  to  amend  a  rate 
association  agreement.  Section  5(a). 

Ml  Motor 

Direct  Labor  Cost $10.69801  $3,983.36 

FuMy  Oslnbutod  Cost 18.896.91  7.118.53 

Current  Fee— $300.00 

Discussion 

During  the  course  of  the  13-week 
study  period  no  current  rate  bureau 
agreement  applications  could  be 
usefully  monitored  for  an  exact  cost 
study.  However,  a  review  of  the 
procecedures  utilized  in  the  preparation 
of  these  applications,  with  the 
appropriate  personnel,  indicate  the 
following  actual  handling  time  and 
direct  labor  costs  considerations: 


Rail 

Cter  GS4,'9-8hfs  $7  27 $58 16 

Pro*.     GS14— 602    hrs.     ($19.84 

ph.)  $11.943  68 

GM  15—320  hrs.  ($23.34  ph.)  = 

$7,468.80  ($11,94368  + 

7,468  80)  =  19,412.48^  2 9,706.25 

GS14/2— 180      ($20.51       p.h.)  = 

Supv    GM/IS— 40  hrs.  ($23.34 

p.h.) 

GM/15— 10  hrs.  (23  34  ph.) 


Motor 
$58.16 


933.60 


3.691.80 
233  40 


Total.. 


10.( 


J.01 


3,983  36 


Publication  costs  in  the  Federal 
Register  are  estimated  at  $130.00  (1 
column). 

>  25.*  An  application  for  temporary 
authority  to  operate  a  motor  or  water 
carrier. 

Direct  Labor  Cost— $75.59. 

Fully  Distrubuted  Cost— $137.61. 

Current  Fee — $60.00. 

Discussion 

During  the  study  period  a  total  of  15 
records  were  observed  resulting  in 
direct  labor  cost  per  unit  of  $75.69. 

Publication  cost  I.C.C.  Register  is 
estimated  at  $5.00. 

'  26.*  An  application  for  transfer  or 
lease  of  a  certificate  or  permit,  including 
a  certificate  of  registration,  and  a  broker 
license  or  change  of  control  of 
companies  holding  broker  licenses. 

Direct  Labor  Cost— $87.46. 

Full  Distributed  Cost— $156.44. 

Current  Fee— $100.00 

Discussion 

During  the  study  period  a  total  of  202 
applications  were  observed,  resulting  in 
direct  labor  costs  of  $87.46. 

Publication  costs  in  the  ICC  Register 
are  estimated  at  $3.00. 

27.  A  petition  to  transfer  a  water 
carrier  exemption  to  a  successor. 

Direct  Labor  Cost— $68.23. 

Fully  Distributed  Cost— $124.73. 

Current  Fee— $100.00.  ' 

Discussion 

During  the  study  period  no  petitions 
were  observed.  A  review  of  procedures 
involved  in  handling  these  petitions,  by 
the  appropriate  personnel,  indicates  the 
following  direct  labor  cost  estimates: 

Clericat— 1  hr  (63  4/6>— $6.70  per  hr $6.70 

Prolessional— 3  hrs  (GS  14/2>— $20  51  par  hr 61.53 


Total.. 


68,23 


Publication  costs  in  the  ICC  Register 
are  estimated  at  $5.00. 

28.  An  application  for  approval  of  a 
motor  vehicle  rental  contract.  [49  CFR 
1057.6(b)). 

Direct  Labor  Cost— $68.11. 

Fully  Distributed  Cost— $124.49. 

Current  Fee — $30.00. 
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Discussion 

During  the  study  period  no 
applications  were  received.  A  review  of 
the  processing  functions  applicable  to 
this  item  indicate  the  following  direct 
labor  cost  estimates: 


Oeficat— (GS5)— 30  minutes— $6.42 $3.21 

Pro(es$iona»-H6Sl2)— 3  houra— 14.li 42.36 

Protessional— <GS13)— 1  hoor— 16  70 — 16.70 

SupervBOfy— <GM15)— 15  minute*— 23.34 „ 5.84 


Total.. 


B.11 


Publication  costs  I.C.C.  Register  are 
estimated  at  $5.00. 

29.  Petitions  for  exemption  from 
Commission  regidations  under  49  U.S.C. 
11343. 

Direct  Labor  Cost— $224.27. 

Fully  Distributed  Cost— $398.47. 

Current  Fee — None. 

Discussion 

During  the  study  period  148  petitions 
were  processed  resulting  in  direct  labor 
cost  per  unit  of  $116.98. 

A  post  study  audit  revealed  that  of  the 
148  petitions,  99  were  tariff  exemptions 
and  49  were  associated  with  exemptions 
under  49  U.S.C.  11343.  The  direct  labor 
unit  costs  were  recalculated  and  are 
shown  herein  and  in  item  66  below. 

The  49  petitions  observed  resulted  in 
direct  labor  cost  of  $224.27. 

Publication  cost  I.C.C.  Register  is 
estimated  at  $5.00. 

30-32.  Reserved. 

33.  An  application  for  a  certificate 
authorizing  the  construction,  extension, 
acquisition  or  operation  of  lines  of 
railroad. 

Direct  Labor  Cost— $3,445.89. 
Fully  Distributed  Cost— $6,175.57. 
Current  Fee— $700.00. 

Discussion 

During  the  study  period  3  publications 
were  observed  resulting  in  direct  labor 
costs  per  unit  of  $206.81.  Federal 
Register  costs  are  estimated  at  $100.00 
(%  of  1  column). 

It  was  determined  in  post  study 
reviews  that  only  a  small  portion  of  the 
direct  labor  costs  were  captured  on  this 
item,  since  the  three  applications  were 
not  completed  during  the  study.  A 
review  of  these  applications,  with 
appropriate  personnel  indicates  that 
direct  labor  costs  would  be  comparable 
to  the  direct  labor  cost  estimates  for 
Items  17  and  40  of  $3,445.89  and  fully 
distributed  costs  of  $6,175.57. 

34.  An  application  filed  under  49 
U.S.C.  10910.  Feeder  Line  Development 
Program. 

Direct  Labor  Cost— $979.60. 
Fully  Distributed  Cost— $1,818.55. 
Current  Fee— $300.00. 


Discussion 

During  the  study  period  no 
applications  were  observed.  A  review  of 
the  processing  functions  required  to 
provide  the  service  were  discussed  with 
the  appropriate  personnel  and  Hndings 
indicate  the  following  direct  labor  cost 
estimates: 

Cteficat-IO  Mrs  (GS4/7)-S6  89 $68.90 

ProtessionaJ— 40  hra  (GS14/1)— $19.85 79400 

Supervisofy-5  tm  (GM15)-«23.34 116.70 

tout 979.60 

Publication  Costs  Federal  Register  are 
estimated  at  $100.00  (3/4  of  1  column). 

35.-37.  Reserved. 

38.  An  application  to  abandon  all  or  a 
portion  of  a  line  of  railroad  or  the 
operation  thereof. 

Direct  Labor  Cost— $849.97. 

Fully  Distributed  Cost— ^.621.22. 

Current  Fee— $700.00. 

Discussion 

During  the  course  of  the  study  20 
applications  were  observed,  resulting  in 
direct  costs  per  unit  of  $290.77. 

Direct  labor  cost  for  providing 
environmental  analyses  is  based  on  the 
following  data: 


Cter— 1.040  hrsxS8.12 
S)= $8,445  .f  102  anal 

Prot— 3,640  hrex$13.35 
5) =$46,594  ^  102  anal 

Total 


Federal  Register  cost  is  estimated  at 
$130.00  (1  column). 

Direct  Labor  and  Fully  Distributed 
Costs  for  opposed  applications  are  as 
follows  (10  applications):  $1,452.78 
($893.58 +$559.20]  and  $2,678.80. 

39.  Conrail  Abandonment 
Proceedings. 

Direct  Labor  Cost— $72.02. 

Fully  Distributed  Cost— $191.32. 

Current  Fee — None. 

Discussion 

During  the  course  of  the  study  no 
applictions  were  observed.  A  review  of 
the  processing  functions  required  to 
provide  the  service  were  discussed  with 
the  appropriate  persormel.  The  findings 
indicate  the  following  direct  labor  cost: 

Clefica*-3  hrs  (GS4/7)— $6.89  per  hr $20.67 

Protessionil— 2  hrs  (GS14/1>-«19  84  per  hr.. 39.68 

Supervisory— 30  min.  (GM15)— $23.34per  hr 1167 


per      hr      (GS      6/ 

$82.79 

par     hr     (GS     11/ 

476.41 
559.20 

Direct  Labor  Cost— $2,882.84. 
Fully  Distributed  Cost— $5,187.81. 
Current  Fee— $150.00. 

Discussion 

During  the  course  of  the  study  no 
applications  were  observed.  A  review  of 
the  processing  requirements  with  the 
appropriate  personnel  indicate  the 
following  estimated  direct  labor  costs: 


Ctencat— GS  5—20  hrs— $6.43  per  hr $12660 

Protessiona(-6S  14—120  hr»^-1984  par  hr.  _....  2.380 80 

Supenisory-GM  15—16  hr».— 23  43  per  hr._ 373.44 

Total _ 2^82  84 


Total- 


72.02 


Publication  Costs  in  the  Federal 
Register  are  estimated  at  $65.00  (1/2  of 
column). 

40.  (See  Item  17). 

41.-43.  Reserved. 

44.  *  An  application  for  use  of 
Terminal  Facilities. 


Publication  costs — Federal  Register  is 
estimated  at  $130.00  (1  column). 

45.  (See  Item  20.) 

46.  (See  Item  21.) 

47.  (See  Item  22.) 

48.  An  application  to  acquire  trackage 
rights  over  joint  ownership  in,  or  joint 
use  of,  any  railroad  lines  owned  and 
operated  by  any  other  carrier  and 
terminals  incidental  thereto. 

Direct  Labor  Cost — Various — See  item 
21. 

Fully  Distributed  Cost — Various — See 
item  21. 

Current  Fee— $700.00. 

Discussion 

Rail — See  Discussion  in  item  21  for 
cost  estimates  applicable  to  this  ser\ice. 

During  the  study  one  (1)  application 
was  observed  resulting  in  direct  labor 
cost  of  $184.06  and  fully  distributed  cost 
of  $452.92. 

49.  (See  Item  23.) 

50.  An  application  for  a  determination 
of  fact  of  competition. 

Direct  Labor  Cost— $45,634.00. 
Fully  Distributed  Cost— $80,044.01. 
Current  Fee— $100.00. 

Discussion 

During  the  course  of  the  study  no 
applications  were  observed.  A  review  of 
the  processing  requirements,  with 
appropriate  personnel,  indicate  the 
following  estimated  cost  considerations: 


Clerical— GS5-$6  43— 200  hr». 

Prolessional— GS  1 4— $  1 9 .84— 2000  hra.  _ 
Supervisory— GM1 5— $23.34— 200  hr». 


Total.. 


$1,286  00 

39.680  00 

4.668  00 

45.634  00 


Publication  costs  in  the  Federal 
Register  estimated  at  $130.00  (1  column). 

51.  (See  Item  24.) 

52.  An  application  for  authority  to 
hold  a  position  as  Officer  or  Director. 

Direct  Labor  Cost— $30.52. 
Fully  Distributed  Cost— $53.54. 
Current  Fee — $10.00. 
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DiscussioB 

During  ttie  study  pteriod  no 
applications  were  fHed.  A  review  of  the 
processsing  functions  attributed  to  this 
item  indicates  that  it  takes  less  than  one 
day  to  process.  The  cost  base  is 
estimate  at  2  hours  processing  time, 
separated  as  follows  (Not  applicable  to 
motor  carrier]. 


Clenc*-GS5— 16<2— <1  r 
Pro«ennnat— GSI«— S1S  85—11 
SuiMrvsofT— GM1S-«23  43— iiS  mins.. 


$4  83 

19.85 

5.8S 

X.S> 


This  item  is  not  published. 

*53.  An  application  to  issue  securities: 
and  application  to  assume  obligation  or 
liability  in  respect  to  securities  of 
another,  an  application  or  petition  for 
modification  of  an  outstanding 
authorization;  or  an  application  for 
exemption  from  competitive  bidding 
requirements  of  Ex  Parte  No.  158.  49 
CFR  1175.10. 

Direct  Labor  Costi-$417.7a 

Fully  Distributed  Cost— $832.96. 

Current  Fee— $20(J.OO. 

Discussion 

During  the  study  period  6  rail 
applications  were  processed  resulting  in 
direct  labor  costs  ofl$417.78. 

Publication  cost  Flederal  Register  is 
estimated  at  $10CUX)  [Y*  of  1  coliurai). 

No  motor  carrier  jurisdiction  on 
Securities.  ] 

54.  'Petitions  for  Exemption  under  49 
U.S.a  10505. 

Direct  Labor  Costl— $233.65. 
Fully  Distributed  Cost— $539.92. 
Current  Fee — Node. 

Discussion  I 

During  the  study  •eriod  55  petitions 
were  observed  resulting  in  a  direct  labor 
cost  per  unit  of  $2331.65. 

Publication  costs  in  the  Federal 
Register  are  estimaled  at  $130.00  (1 
column). 

55.  An  applicatioi  i  for  forced  sale  of 
bankrupt  railroad  lines. 

No  cost  study  was  prepared  for  this 
item  because  it  was  established  in  Ex 
Parte  No.  282  (Sub-No.  4a)  Forced  Sale 
Procedures  for  Ban,  :rupt  Railroad  Lines, 
367  LC.C  789. 

56-59.  Reserved. 

60.  'Complaint  c^ses  based  on 
unlawful  rates  or  ptactices  of  carriers. 

Direct  Labor  Cost— $195.54. 


Fully  Distributed 


Cost— $343.07. 


Current  Fee — None 


Discussion 

During  the  study 
and  1  Motor)  comp 


'A  similar  question  aa 
motor  cases  arises  in  thr  i 


period  14  (13  Rail 
aint  cases  were 


is  raised  in  footnote  1  for 
rail  item. 


observed.  Direct  Labor  Costs  (Rail)  are 
$196.28  and  (Motor)  are  $182.05.  The 
weighted  average  direct  labor  for  both 
modes  is  $195.54. 

61.  *A  complaint  seeking  or  a  petition 
requesting  institution  of  an  investigation 
seeking  the  prescription  of  divisions  of 
joint  rates,  fares  or  charges. 

Direct  Labor  Cost— $154.26. 

Fully  Distributed  Cost— $400.64. 

Current  Fee— $70a00. 

Discussion 

During  the  study  period  1  complaint 
was  observed  resulting  in  direct  labor 
costs  ol  $154.26.  A  review  of  this  item 
with  Rail  Section  personnel  indicates 
that  these  types  of  proceedings  compare 
to  major  complaint  cases.  Estimates 
from  appropriate  personnel  indicate  that 
these  types  of  compliants/petitions 
would  produce  direct  labor  costs  in 
excess  of  $100,000,00. 

Publication  Costs — Federal  Register 
are  estimated  at  $130.00  (1  column). 

62.*  Petitions  for  waiver  of 
Commission  regulations. 

Direct  Labor  Cost— $350.43. 

Fully  Distributed  Cost— $614.81. 

Current  Fee — None. 

Discussion 

During  the  study  period  6  rail  and  2 
motor  petitions  were  procesed.  resulting 
in  rail  direct  labor  cost  oi  $402.85  and 
Motor  Direct  Labor  Cost  ol  $191.52.  The 
weighted  average  direct  labor  cost  for 
hoA  modes  is  $350.43. 

63.  'Petitions  for  Declaratory  Orders. 

Direct  Labor  Cost— $416.32. 

Fully  Distributed  Cost— $938.41. 

Current  Fee — None. 

Discussion 

During  the  study  period  5  rail  and  2 
motor  petitions  were  observed,  resulting 
in  Direct  Ubor  Cost  (Rail)  of  $314.96 
and  (Motor)  of  $668.52,  The  weighted 
average  direct  labor  cost  for  both  modes 
is  $416.32. 

Publication  costs  Federal  Register  are 
estimated  at  $208.00  (1  and  Vz  colums) 

'  *64.  Requests  for  nationwide  or 
regional  motor,  water  or  freight 
forwarder  carrier  general  rate  increases, 
including  major  rate  restructures. 

Direct  Labor  Cost— $2,085.09:  Fully 
Distributed  Cost— $3.65ai4. 

Direct  Labor  Cost— $107.55  (Protest): 
Fully  Distributed  Cost— $188.69 
(Protest). 

Current  Fee — None. 

Discussion 

During  the  study  period  a  total  of  8 
major  motor  general  rate  and  rate 

'  Water  and  freight  forwarder  will  be  costed 
during  the  comment  period. 


restructure  cases  were  observed 
resulting  in  direct  labor  cost  per  unit  of 
$2,065.09. 

Estimates  applicable  to  the  cost  of 
handling  protests  are  as  follows: 

48  hours  processing  time  X  average 
hourly  wage  (cost  study)  of 
17.93  =  $860.40 -=-8  cases  =  107.55 X 1 
average  protest  per  case =$107.55. 

65.  A  petition  to  define  or  redefine  a 
commercial  zone,  or  to  remove  the 
exemption  applicable  to  commercial 
zone  movements  and  petition  for 
individual  determination  of  the  exempt 
areas  within  which  air  cargo  pickup  and 
delivery  service  or  transportation  of  air 
passengers  may  be  performed. 

Direct  Labor  Cost— $69.37. 

Fully  Distributed  Cost— $186,n. 

Current  Fee— $150.00. 

Discussion 

During  the  course  of  the  study  no 
petitions  were  filed.  A  review  of  the 
processing  functions,  by  the  appropriate 
personnel,  indicate  that  these  petitions 
require  approximately  one-third  more 
processing  time  than  a  restriction 
removal  (Item  6).  Therefore,  we  estimate 
direct  labor  costs  to  be  $69.37  ($52.03  X 
1.33). 

Publication  costs  in  the  the  Federal 
Register  are  estimated  at  $65.00  {Vz  of 
one  column). 

66.  Petitions  for  exemption  from  filing 
tariffs  by  water  and  bus  carriers. 

Direct  Labor  Cost— $83.88. 

Fully  Distributed  Cost— $117.07. 

Current  Fee — None. 

Discussion 

During  the  study  period  99  petitions 
were  observed  resulting  in  direct  labor 
costs  per  unit  of  $63.88. 

Publication  cost  I.C.C.  Register  is 
estimated  at  $5.00. 

67. 'Application — Shipper  Antitrust 
Immunity. 

Direct  Labor  Cost— $1,052.66. 

Fully  Distributed  Cost— $1,976.82. 

Current  Fee — None. 

Discussion 

During  the  study  period  no 
applications  were  observed.  A  review  of 
the  processing  functions  necessary  to 
provide  this  type  of  application,  with  the 
appropriate  personnel,  indicates  the 
following  direct  labor  cost  estimates: 


Oerical— GS  4/6—8  h«»— $8.36 $68  88 

Professional— GS  14/2— 45  hrs— $20.51  _ 820.40 

Supervisory— GIU  15—7  hrs— $23J4 1S3.38 


Publication  Costs  Federal  Register  are 
estimated  at  $130.00  (1  column) 

68.  Petition  for  review  of  Slate 
regulation  of  intrastate  rates,  rules  or 
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practices  filed  by  interstate  rail  carriers 
pursuant  to  49  U.S.C.  11501. 

Direct  Labor  Cost— $2,071.68. 

Fully  Distributed  Cost— $3,634.42. 

Current  Fee — None. 

Discussion 

No  petitions  were  captured  during  the 
study  period.  A  review  of  the  processing 
time,  with  appropriate  personnel, 
indicates  the  following  direct  labor  cost 
estimates: 

Ctericrt— 16  hours  (GS  4/7)— $6  89  per  hr $1 10^4 

Professional— 80  hours  (GS  14/1>-$19.85  per 

hr - _ - 1.588.00 

Supervisory-16  hows  (GM  15)-$2334  per  hr  ■■■..  373.44 

Total 2.071 .88 

69.  Petition  for  review  of  State 
regulation  of  Intrastate  rates,  rules  or 
practices  filed  by  interstate  bus  carriers 
pursuant  to  49  U.S.C.  11501. 

Direct  Labor  Cost— $875.93. 
Fully  Distributed  Cost— $1,536.76. 
Current  Fee — ^None. 

Discussion 

A  review  with  appropriate  personnel, 
indicates  that  these  petitions  require 
approximately  85%  of  the  processing 
time  required  to  provide  a 
discontinuance  (Item  18).  Therefore,  the 
direct  labor  cost  is  established  at 
$875.93.  ($1,030.50X85%) 

70.  Vertification  of  Quarterly  Index 
applicable  to  Rail  Rate  Increases. 

Direct  Labor  Cost— $686.52. 
Fully  Distributed  Cost— $1,334.45. 
Current  Fee — None. 

Discussion 

A  review  of  the  processing 
requirements  used  to  verify  and  prepare 
the  quarterly  index  indicates  the 
following  direct  labor  cost  estimates. 

Clerical— GS  5/5  4  hrs— «7 28  per  hr _ $29.12 

Pro!.— GS  13/7  30  hrs.— $20.15  per  hr 604.50 

Supr  -GM  15/5  2  hrs— $26.45  per  hr. —     52.90 

Total 686.52 

Publication  costs  in  the  Federal 
Register  is  estimated  at  $130.00. 

71.  Requests  for  investigation  or 
suspension  of  tariff  matter. 

Direct  Labor  Cost— $25.14. 
Fully  Distributed  Cost— $29.41. 
Current  Fee — None. 

Discussion 

During  the  study  period,  no  protests 
were  reviewed.  Processing  time 
applicable  to  such  requests  produces  the 
following  direct  labor  cost. 

GS  11—1  hr— $11.78  per  hr...._ $11.78 

GS  13—30  mm— $18.79  per  hr _ _ 8.40 

GS  14-15  min.— $19.84  par  hr ~     496 

Total - 25.14 


Fully  distributed  cost =44.11  + average 
protest  per  filing  of  1.5=adju8ted  fully 
distributed  cost  of  $29.41. 

72.  An  application  for  authority  to 
establish  released  value  rates  or  ratings. 

Direct  Labor  Cost— $189.72. 

Fully  Distributed  Cost— $334.85. 

Current  Fee— $200.00. 

DisctissioD 

No  released  rate  applications  were 
observed  during  the  during  the  study 
period.  A  review  of  the  processing  time 
applicable  to  this  item,  by  appropriate 
personnel,  indicates  the  following  direct 
cost  based  estimates: 


Clerical— (GS  5)— 15  mins— $6.72 $1-68 

Protessional-(GS  11)-12  hcs— $11.78 141.36 

Supervisory— (GM  15)-2  hr»-$23J4 *666 


Total.. 


189.72 


Publication  costs  I.CC.  Register  is 
estimated  at  $2.00. 

73.  An  application  for  special 
permission  for  short  notice  or  the  waiver 
of  tariff  publishing  requirements. 

Director  Labor  Cost— $19.03. 

Fully  Distributed  Cost— $33.39. 

Current  Fee— $20.00. 

Discussion 

During  the  study  period  a  total  3.664 
special  permission  applications  were 
observed  resulting  in  direct  labor  costs 
per  unit  of  $19.03. 

No  pubUcation  cost  is  assigned  since 
applications  are  not  pubUshed. 

*  74.  Filing  of  tariffs  and  contracts, 
including  supplements. 

Direct  Labor  Cost— $4.92. 

Fully  Distributed  Cost— $8.63. 

Current  Fee — None. 

Discussion 

Due  to  the  magnitude  of  tariff  filings  it 
was  determined  that  a  special  study  be 
initiated  to  determine  cost  estimates  for 
this  service.  The  study  was  designed  to 
recover  the  direct  labor  resource  of  the 
responsible  section.  First,  it  was 
determined  that  the  monthly  direct  labor 
expenses  for  the  section  amounted  to 
$75,650.00.  This  figure  was  determined 
by  applying  147  average  monthly  staff 
hours  to  the  hourly  rate  of  each  of  the  49 
employees  assigned  to  the  Section.  The 
147  average  monthly  hours  were 
developed  by  reducing  armual  employee 
hours  of  2,080  by  312  hours  for  annual 
and  sick  leave  plus  holidays  (30  days 
Annual  &  Sick  Leave  &  9  Holidays) 
resulting  in  1.760  productive  hours -=-12 
months =147  average  monthly 
productive  hours. 


Second,  a  one  week  study  of 
teransmittal  letters  received  was  taken 
and  resulting  in  3,591  transmittal  letters. 
The  weekly  transmittal  count  was 
reduced  to  a  daily  figiu*  by  dividing  by 
7  days  resulting  in  a  daily  count  of  513. 
The  513  average  daily  count  was 
expanded  to  a  monthly  figure  by  30  days 
resulting  in  an  estimated  monthly 
transmittal  count  of  15.390  transmittals. 

Lasdy,  direct  labor  costs  per 
transmittal  were  then  calculated  by 
dividing  the  $75,650.00  monthly  labor 
costs  by  15,390  average  monthly 
transmittals  resulting  in  an  average 
direct  labor  cost  of  $4.92  per  transmittal 

75.  Special  docket  application  from 
rail  and  water  carriers 

Direct  Labor  Cost— $22.90. 

Fully  Distributed  Cost— $40.17. 

Current  Fee — None. 

Discussion 

During  the  study  period  a  total  of  153 
requests  were  observed  resulting  in 
direct  labor  costs  per  unit  of  $22.90. 

•76.  Informal  Rate  Complaints. 

Direct  Labor  Cost— $93.00. 

Fully  Distributed  Cost— $163.16. 

Current  Fee — None. 

During  the  study  period  a  total  of  17 
complaints  were  observed  resulting  in 
direct  labor  costs  per  unit  of  $93.00. 

77.  An  application  for  original 
qualification  as  an  insurer,  surety  or  self 
insurer. 

Direct  Labor  Cost— $404.45. 
Fully  Distributerd  Cost— $709.58. 
Current  Fee— $65.00. 

Discussion 

During  the  study  period  2  applications 
were  processed  resulting  in  direct  labor 
costs  per  unit  of  $404.45. 

No  publication  costs  are  assigned 
since  applications  are  not  published. 

78.  Service  fee  for  insurer,  siu^ty,  or 
self  insurer  accepted  certificate  of 
insurance  or  surety  bond. 

Direct  Labor  Cost— $.0.50. 
Fully  Distributed  Cost— $0.88. 
Current  Fee— Contract  (During  Study 
Period). 

Discussion 

During  the  study  period  a  total  of 
1.275  qualifications  were  observed 
resulting  in  direct  labor  costs  of  $0.50 
cents  per  qualification.  The  direct  labor 
cost  is  in  addition  to  the  Contract  Fee 
Schedule. 

79.  A  petition  for  waiver  of  any 
provision  of  the  lease  and  interchange 
regulations  49  CFR  Part  1057. 

Direct  Labor  Cost— $128.76. 


■•  During  the  comment  period,  we  will  undertake 
further  studies  costing  specific  tarifl-related 
functions  (e.g.,  filing  vs.  refection). 


'These  items  illustrate  the  manner  in  which 
functions  overlap  but  costs  differ. 
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Fully  Distributed  Cost— $230.91. 
Current  Fee— $35^ 

Discussion 

During  the  study  period  a  total  of  7 
petitions  were  observed  resulting  in 
direct  labor  cost  pec  unit  of  $128.76. 

Publication  Costs  ICC  Register  are 
estimated  at  $5.00.  , 

80.  A  petition  for  reinstatement  of 
revoked  op)erating  aiuthority. 

Direct  Labor  Cos!— $21.11. 
Fully  Distributed  Cost— $37.03. 
Current  Fee—SGOJM. 

Discussion 

During  the  study  ])eriod  a  total  of  13 
petitions  were  observed  resulting  in 
direct  labor  costs  p«r  unit  of  $21.11. 

This  item  is  not  published. 

81.  Acceptance  of  filing  designating 
agents  for  service  ol  process. 

Direct  Labor  Cost— $4.94. 
Fully  Distributed  Cost— $8.67. 
Current  Fee — Noiie. 

Discussion  | 

During  the  study  period  a  total  of  50 
Tilings  were  proces$ed  resulting  in  a 
direct  labor  cost  pet  unit  of  $4.94. 

No  publication  cists  are  assigned 
since  filings  are  nol  published. 

82.  Informal  inteipretations. 
Direct  Labor  Cost— $115.28. 
Fully  Distributed  Cost— $202.25. 
Current  Fee — Ntme. 

Discussion  I 

During  the  study  period  a  total  of  24 
interpretations  weije  processed  resulting 
in  direct  labor  costt  per  unit  of  $115.28. 
Initial  GAO  requesjled  that  we  study 
informal  interpretations  on  operating 
rights.  It  was  deterfnined  at  the  outset 
that  we  should  broaden  this  to  include 
all  informal  interpretations  processed  by 
the  OCCA  staff. 

No  publication  cpsts  are  assigned 
since  interpretatioi^s  are  not  published. 

83.  Reinstatemertt  of  dismissed 
applications.  j 

Direct  Labor  Co$t— $125.69. 
Fully  Distributed  Cost— $220.51. 
Current  Fee — None. 

Discussion  I 

During  the  study  period  11  motor 
applications  were  observed.  Discussions 
with  the  Rail  Section  indicate  that  they 
do  not  process  theee  types  of 
applications.  Direct  Labor  Costs  are 
$125.69. 

No  publication  costs  are  assigned 
are  not  published, 
primary  and 


since  applications 
84.  Filing  of  any 


secondary  document  as  defined  in  49 
CFR  1177.1(a)  for  recordation  under  49 


Fully  Distributed  Cost— $10.53  and 
$9.88. 

Current  Fee— $50.00— Primary; 
$10.00— Secondary. 

Discussion 

Diuing  the  study  period  a  total  of  286 
primary  documents  and  190  secondary 
documents  were  observed  resulting  in 
direct  labor  costs  per  unit  of  54.45  and 
$4.08.  In  addition  we  have  estimated 
other  direct  labor  costs  per  unit  oi$0.48 
for  mail  room  handling  and  $1.07  per 
unit  for  review  by  the  application  unit 
resulting  in  direct  costs  per  unit  of  $6.00 
and  $5.63.  Cost  data  is  based  on  the 
following:  Mail  Room  GS-4/1  at  $5.75 
per  hour  times  5  minutes =$0.48  and 
Application  Unit  GS-5/l  at  $6.42  per 
hour  times  10  minutes =$1.07. 

85.  Valuations  of  railroad  lines  in 
conjunction  with  purchase  offers  in 
abandonment  proceedings. 

Direct  Labor  Cost— $443.28. 

Fully  EHstributed  Cost— $777,71. 

Current  Fee — None. 

Discussion 

During  the  study  no  valuations  were 
observed.  A  review  of  the  process 
involved  in  providing  a  valuation 
indicates  the  following  direct  labor  cost 
considerations: 

Professional  GS-13/4— @24  hours 
$18.47  per  ia=$443.28. 

All  reports  are  machine  generated 
therefore  no  clerical  time  is  required. 

*  86.  Informal  opinions  about  rate 
applications. 

Direct  Labor  Cost— $39.80. 

Fully  Distributed  Cost— $69.83. 

Current  Fee — None. 

Discussion 

During  the  study  period  a  total  of  457 
reviews  were  observed  resulting  in 
direct  labor  costs  per  unit  of  $39.80. 

87.-95.  Reserved. 

96.  Messenger  delivery  of  decisions  to 
a  rail  carrier's  Washington,  D.C.  agent. 

Direct  Labor  Cost— $4.45. 

Fully  Distributed  Cost— $7.81. 

Current  Fee — None. 

Discussion 

During  the  study  period  577  decisions 
were  observed  resulting  in  a  direct  labor 
cost  per  unit  delivered  of  $3.93. 
Additional  estimates  include  recovery  of 
Commission  cost  of  $0.52  cents  for 
messenger  service  to  physically  deliver 
the  notices.  The  $0.52  cents  is  based  on 
a  contract  cost  of  $3.13.  to  deliver 
multiple  decisions  to  an  agent,  reduced 
by  an  estimate  of  6  decisions  per 
delive-y.  The  total  direct  cost  per  unit  is 
$4.45. 


CFR  11303  and  49 


CFR  1116.3(c). 


Direct  Labor  Cotet— $6.00  and  $5.63. 


97.  Providing  service  lists  for  cases  to 
the  public  upon  request. 

Direct  Labor  Cost— $3.08. 
Fully  Distributed  Cost— $5.14. 
Current  Fee — None. 

Discussion 

During  the  study  period  16  requests 
were  observed  resulting  in  direct  labor 
costs  per  unit  of  $2.60.  An  additional 
$0.48  cents  per  imit  has  been  added  to 
cover  mail  room  handling  resulting  in 
total  direct  labor  costs  per  unit  of  $3.08. 

98.  Adding  names  of  interested 
parties. 

Direct  Labor  Cost— $1.42. 
Fully  Distributed  Cost— $2.49. 
Current  Fee — None. 

Discussion 

Direct  Labor  costs  applicable  to  this 
item  were  not  captured  during  the  study 
period.  A  review  of  the  processing 
functions  involved  in  providing  the 
above  service  indicates  that  it  takes  a 
GS-7/3  approximately  10  minutes  to 
perform  the  service.  It  is  estimated  that 
the  direct  labor  cost  per  unit  is  $1.42 
($8.49  per  hour  at  10  minutes =$1.42). 

9a  Processing  of  requests  for  copies  of 
one-percent  carload  waybill  sample. 

Direct  Labor  Cost— $46.6». 

Fully  Distributed  Cost— $81.82. 

Current  Fee — None. 

Discussion 

During  the  study  period  18  requests 
were  observed  resulting  in  direct  labor 
cost  per  unit  of  $46.64. 

No  publication  costs  are  assigned 
since  requests  are  not  pubhshed. 

100.  Verification  of  Surcharge  levels 
pursuant  to  Ex  Parte  Na  389,  Procedures 
for  Requesting  Rail  Variable  Cost  and 
Revenue  Determination  for  Joint  Rates 
Subject  to  Surcharge  or  Cancellation. 

Direct  Labor  Cost— $5.85  per 
movement. 

Fully  Distributed  Cost— $10.27  per 
movement. 

Current  Fee — None. 

Discussion 

During  the  study  period  a  total  of  7 
movements  were  costed  resulting  in 
direct  labor  costs  pa  movement  of  $5.85. 

No  publication  cost  is  assigned  since 
verfications  are  not  published. 

101.  Requests  for  Diazo  Copies  of 
Microfilm  documents. 

Direct  Labor  Cost— $0.03. 
Fully  Distributed  Cost— $a05. 
Current  Fee — None. 

Discussion 

During  the  course  of  study  21.  486 
diazo  copies  were  observed  resulting  in 
direct  labor  costs  per  unit  of  $0.03. 
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Items  Eliminated  From  Consideration 

— Reference  assistance  to  the  public. 
Direct  Labor  Cost— $0.73. 
Fully  Distributed  Cost— $1.28. 
Current  Fee — None. 

Discussion 

Diuing  the  study  period  425  inquiries 
were  observed  resulting  in  direct  labor 
cost  per  inquiry  of  $0.73. 

— Life  Analyses  Studies — Railroads. 

Direct  Labor  Cost — ^None. 

Fully  Distributed  Cost — None. 

Current  Fee — None. 

Discussion 

This  service  is  no  longer  provided  by 
the  Depreciation  Branch  in  the  Bureau  of 
Accounts,  Section  of  Accounting  and 
Reporting  and  was  not  studied.  All 
Future  Life  Analyses  Studies  will  be 
provided  by  the  individual  railroads 
based  on  depreciation  rates  set  by  the 
I.C.C.  Therefore,  it  is  recommended  that 
this  item  be  eliminated  from  further 
consideration. 

— Deliquent  Filings — Annual  Report. 

Direct  Labor  Cost— $1.20  and  $3.68. 

Fully  Distributed  Cost— $2.11  and 
$6.46. 

Current  Fee — None. 


Discussion 

Annual  Report  filings  are  currently 
being  processed  by  an  independent 
contractor  including  the  tracing  of 
delinquent  filings.  The  tracer  letter  cost 
to  the  Commission  is  $1.20  for  the  initial 
letter  and  $3.68  for  a  follow-up  letter.  It 
is  noted  that  the  LC.  Act,  Section  11901 
provides  for  a  fine  of  $500.00  for  each 
violation,  and  $250.00  per  day  for  each 
day  the  violation  continues. 

— Petitions  for  rulemaking. 

Direct  Labor  Cost— $411.83. 

Fully  Distributed  Cost— $930.34. 

Current  Fee — None. 

Discussion 

During  the  study  period  8  rail  and  no 
motor  petitions  were  observed  resulting 
in  direct  labor  cost  per  unit  of  $411.83. 

Attachment  1. — Outline  of  Computation 
of  General  and  Administrative  Cost — 
Commission  and  Departmental 

A.  Commission  General  and 
Administrative  Costs — Based  on  Fiscal 
Year  1983  Budget  and  Fiscal 
Determinations. 


1 .  Personnel  Costs  (ConHnssx>nai5,  Managmg 
Director,    General    Counsel    and    Auditing 

Costs) $5,000,000 

2.  Rent  Conwnuncations  and  UtiRties  Cost 1.102.300 

3.  Printing  and  Reproduction  Coats 30.200 

4.  Supplies  and  Materials 67200 


5.  Furniture  and  Equipmenl... 

6.  Leasehold  Improvements- 

Toli 


•6JO0 
8.300 


Si629*jeO0 


Total  Agency  Expenses  FY 
1983  =  $69,000,000. 

Commission  G&A  $6,294,800  ^  FY 
1983  Expense  $69,000,000  =  9.10  percent. 

B.  Operations  overhead — Based  on 
the  relationship  of  Supervisory  Direct 
Labor  to  total  Direct  Labor  (Clerical, 
Professional  and  Supervisory)  from  the 
cost  study. 

Supervisory  Direct  Labor =$65,473.00. 

Total  Direct  Labor =$362,875.00. 

Supervisory  direct  labor  -=-  total  direct 
labor  =  18.04  percent. 

It  was  determined  that  operations 
overhead  should  not  be  considered  as 
being  100  percent  related  to  projects 
under  consideration  in  the  fee  study, 
since  certain  administrative  functions 
would  be  associated  with  other 
Commission  business.  Therefore, 
operations  overhead  percent  is 
estimated  to  be  60  percent  leaving  40 
percent  associated  with  other  functions. 
OT  10.82%  (18.04%  X  60%=  10.82%). 

C.  Commission  General  and 
Administrative =9.10  percent; 
Operations  Overhead =10.82  percent: 
Total  19.92  percent. 

|FR  Doc.  84-4161  Filed  2-16-S4;  8:45  ami 
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Notices 


Federal  Register 

Vol.  49.  No.  34 

Friday.  February  17.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicat)(e  to  the 
pubiic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulinga,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxl  funttions  are  examples 

of  documents  appealing  in  this  section. 

I 
I 

f 

DEPAfrrUENT  OF  AGRICULTURE 

Agiicultural  Marfceting  Service 

List  of  Warehouses  and  Availability  of 
List  of  Cancellatioiis  and/ or 
Terminations 

agency:  Agriculturil  Marketing  Service. 
USDA.  I 

action:  Notice  of  Pliblication  of  List  of 
Warehouses  Licensed  Under  the  U.S 
Warehouse  Act  anq  Availability  of  List 
of  Cancellations  and/or  Terminations 
Occurring  During  Calendar  Year  1983. 

Notice  is  hereby  given  that  the 
Agricultural  Marketing  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7  U.S.C. 
241  et  seq.)  as  of  D^ember  31, 1983,  as 
required  by  section|26  of  that  Act.  Also 
available  is  a  list  of  cancellations  and/ 
or  terminations  thai  occurred  during 
calendar  year  1983JA  copy  of  the  hst  of 
warehouses  as  of  Efecember  31. 1983, 
will  be  distributed  to  all  licensed 
warehousemen.  OHer  interested  parties 
may  obtain  a  copy  bf  either  list  from: 
Mrs.  Judy  Fry.  Warehouse  Service 
Branch.  Warehousa  and  Seed  Division — 
AMS,  U.S.  Departinent  of  Argiculture, 
Room  2720-South  /.griculture  Bldg., 
Washington,  D.C.  2p250,  PH:  202-447- 
J821. 


Done  at  Washingtolu 
1984. 

William  T.  Nfanley, 

Deputy  Administratot 
Operations. 

|FR  Doc.  S«-«3e7  nied  2-16-^:  8:45  ami 
BltJJNOCOOE  3410-(»-M 


D.C.  February  13. 
Marketing  Program 


Agricultural  Stabilization  and 
Conservation  Service 

Burtey  Tobacco;  1984-85  National 
Marketing  Quota  for  Burley  Tot>acco 

agency:  Agricultural  Stabilization  and 


Conservation  Service,  Agriculture 

(USDA). 

action:  Notice  of  Determination  of 

1984-85  Marketing  Quota. 

summary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  to  the  1984  crop  of  burley 
tobacco  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  In  addition  to  other 
determinations,  the  Secretary  of 
Agriculture  has  determined  that  the 
1984-85  national  marketing^quota  for 
burley  tobacco  shall  be  583'million 
pounds.  The  Secretary  is  required  by 
statute  to  announce  the  1984-85  national 
marketing  quota  by  February  1, 1984. 
EFFECTIVE  DATE:  February  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Tarczy,  Agricultural 
Economist,  Analysis  Division,  ASCS, 
Room  3736-South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 
SUPPl^MENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "Act"),  in 
order  to  aimounce  for  the  1984-85 
marketing  year  for  burley  tobacco  the 
following: 

1.  The  amount  of  the  reserve  supply 
level; 

2.  The  amount  of  the  total  supply; 

3.  The  amount  of  the  national 
marketing  quota; 

4.  The  national  factor  and 

5.  The  national  reserve: 

A.  For  establishing  marketing  quotas 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  marketing  quotas 
old  farms. 

Marketing  quotas  on  a  poundage  basis 
were  proclaimed  by  the  Secretary  of 
Agriculture  for  burley  tobacco  for  the 
1983-84, 1984-85,  and  1985-86  marketing 
years  (see  48  FR  7228).  Since  at  least 
one-third  of  the  burley  tobacco 
producers  voting  in  a  marketing  quota 
referendimi  during  the  period  February 
28  through  March  3, 1983,  did  not  vote  to 
disapprove  marketing  quotas,  such 
marketing  quota  is  in  effect  for  the  1984- 
85  marketing  year  (see  48  FR  28303). 

The  determinations  by  the  Secretary 
as  set  forth  in  this  notice  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government  and 
after  consideration  of  data,  views,  and 
recommendations  received  from  burley 
tobacco  producers  and  others  pursuant 
to  a  Proposed  Notice  of  Determination 
which  was  published  on  November  17, 
1983  (48  FR  52339). 

Discussion  of  Conunents 

During  the  comment  period,  16  written 
responses  were  received  from 
producers,  farm  groups  and  a  State 
Department  of  Agriculture.  Five  of  the  8 
comments  which  made  specific 
recommendations  with  respect  to  the 
size  of  the  1984-85  marketing  quota 
recommended  a  10  percent  reduction  in 
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the  quota,  noting  that  supplies  were 
excessive.  One  comment  recommended 
at  least  a  five  percent  reduction  in  quota 
and  two  other  conmients  recommended 
that  the  1984-85  marketing  quota  should 
be  maintained  at  the  same  level  as  the 
1983-84  marketing  quota.  The  other  8 
responses  made  no  specific 
recommendations  on  the  amount  of  the 
marketing  quota. 

A  meeting  was  held  in  the  burley 
tobacco  producing  area  to  give 
producers  and  others  a  further 
opportunity  to  express  their  views.  Nine 
of  the  10  persons  in  attendance  who 
expressed  views  favored  a  10  percent 
reduction  in  quota,  while  the  other 
favored  a  5  percent  reduction  in  quota. 
All  of  these  comments  were  based  upon 
the  existing  excess  supply  of  burley 
tobacco. 

Section  319(c)  of  the  Act  provides,  in 
part,  that  the  national  marketing  quota 
which  is  determined  for  burley  tobacco 
for  any  marketing  year  shall  be  the 
amount  of  burley  tobacco  which  is 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized 
domestically  and  will  be  exported 
during  such  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as 
the  Secretary,  in  his  discretion, 
determines  is  desirable  for  the  purpose 
of  maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  10  percent  of  such  estimated 
domestic  utilization  and  exports.  For 
each  marketing  year  for  which 
marketing  quotas  are  in  effect  under 
section  319,  the  Secretary  in  his 
discretion  may  establish  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")  from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
percent  of  the  national  marketing  quota. 
The  national  reserve  is  to  be  available 
for  making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas  and 
for  establishing  marketing  quotas  for 
new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  farm  marketing  quota  for 
the  1984-85  marketing  year  shall  be 
determined  by  multiplying  the  previous 
year's  farm  marketing  quota  by  a 
national  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the 
national  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  the  1984-85  marketing 
year.  However,  such  national  factor 
shall  be  not  less  than  90  percent. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 


insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 

The  "normal  supply"  is  defined  in 
section  301(b)(10)(B)  of  the  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  use  and  65 
percent  of  a  normal  year's  exports  as  an 
allowance  for  a  normal  year's  carryover. 

A  "normal  year's  domestic 
consumption"  is  defmed  in  section 
301(b)(ll)(B)  of  the  Act  as  the  average 
quantity  produced  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the 
marketing  year  in  which  the  quota  must 
be  announced  (1983-84).  adjusted  for 
current  trends  in  such  consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Ac»  as  the 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

The  reserve  supply  level  is  1,629 
million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  480 
milUon  pounds  and  a  normal  year's 
exports  of  140  million  pounds.  The 
average  domestic  usage  for  the  past  10 
marketing  years  is  493  million  pounds. 
Domestic  use  has  trended  downward  in 
recent  years.  The  10-year  average  for 
exports  is  112  million  pounds.  Exports 
have  averaged  138  million  pounds 
during  the  past  2  marketing  years  and 
are  expected  to  continue  their  upward 
trend  in  the  future  as  foreign 
manufacturers  upgrade  their  blends.  In 
view  of  these  data  and  estimates,  a 
reserve  supply  level  of  1,629  million 
pounds  has  been  determined  to  be 
reasonable. 

The  total  supply  for  the  1983-84 
marketing  year  (carryover  stocks  as  of 
October  1, 1983  plus  estimated 
marketings  of  the  1983  crop)  is  1.822 
million  pounds.  This  is  193  million 
pounds  above  the  reserve  supply  level. 

Total  disappearance  for  the  1984-85 
marketing  year  is  estimated  at  585 
million  pounds.  While  it  would  appear 
appropriate  to  establish  a  national 
marketing  quota  for  the  1984-85 
marketing  year  at  significantly  less  than 
estimated  disappearance,  section  319(e) 
of  the  Act  provides  that  the  sum  of  the 
farm  marketing  quotas  for  such 
marketing  year  cannot  be  less  than  90 
percent  of  the  farm  marketing  quotas  for 
the  previous  marketing  year. 
Accordingly,  the  national  marketing 
quota  for  burley  tobacco  for  the 


marketing  year  beginning  October  1, 
1984  is  determined  to  be  583  million 
pounds.  The  sum  of  the  preliminary  farm 
marketing  quotas  for  farms  eligible  for 
the  1984-85  marketing  year  is 
646.585.555  pounds.  A  quota  of  583 
million  pounds,  less  a  national  reserve 
of  1,000.000  pounds,  results  in  a  national 
factor  for  burley  tobacco  for  the  1984-85 
marketing  year  of  0.90. 

Determinations  1984-85  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  made  with 
respect  to  burley  tobacco  for  the 
marketing  year  begiiming  October  1. 
1984: 

(a)  A  national  mariceting  quota  of  583 
million  pounds. 

(b)  A  reserve  supply  level  of  1,629 
million  pounds. 

(c)  The  national  reserve  of  1,000.000 
pounds. 

(d)  The  national  factor  is  0.90. 

(Sees.  301,  319,  375.  52  Stat  38.  at  amended. 
85  Stat  23,  52  Stat  66.  as  amended  7  US.C 
1301. 1314e,  1375) 

Signed  at  Washington,  D.C  on  February  13. 
1984. 

|ohn  R.  Block, 
Secretary. 

|FR  Doc  04-4366  Filed  Z-ie-a4: 8:45  am] 
BILUNQ  CODE  M10-06-« 

Fire-Cured  (Type  21),  Fire-Cured 
(Types  22-23),  Dark  Air-Cured,  Virginia 
Sun-Cured,  Cigar-Binder  (Types  51  A 
52),  and  Cigar-Filler  and  Binder  (Types 
42,  43,  44,  53,  54  ft  55)  Tobaccos; 
1984-85  Marketing  Quota  and  Acreage 
Allotments 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Determination  of 
1984-85  Marketing  Quota  and  Acreage 
Allotments.     

summary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  to  the  1984  crops  of  fire-cured 
(type  21),  fire-cured  (types  22-23),  dark 
air-cured,  Virginia  sun-cured,  cigar- 
binder,  and  cigar  filler  and  binder 
tobaccos.  In  addition  to  other 
determinations,  USDA  has  declared 
national  acreage  allotments  for  the 
following  kinds  of  tobaccos:  fire-cured 
(type  21),  8.751  acres;  fire-cured  (types 
22-23),  24,737  acres;  daric  air-cured.  9.637 
acres;  Virginia  sun-cured,  1.227  acres: 
cigar  binder  (types  51  4  52),  1,974  acres; 
cigar-filler  and  binder  (types  42-44  &  53- 
55),  11,593  acres. 

Separate  referenda  for  cigar-binder 
(types  51-52)  and  cigar-filler  and  binder 
(types  42-44;  53-55)  tobaccos  will  be 
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held  during  the  per  od  February  27- 
March  1, 1984,  by  n  lail.to  determine 
whether  or  not  thea  e  producers  favor 
quotas  for  the  next  three  marketing 
years. 

EFFECTIVE  DATE:  February  1. 1984. 
FOR  FUfrmER  INFORMATION  CONTACT 
Robert  L  Tarczy,  Agricultural 
Economist,  Analysis  Division,  ASCS. 
Room  3736  South  B(uilding,  P.O.  Box 
2415.  Washington.  O.C.  20013.  (202)  447- 
5187.  The  Final  Re^latory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implamenting  each  option 
is  available  on  reqi^est  from  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  estabhihed  in  accordance 
with  Executive  Onjer  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
act;on  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  wil)  not  result  in:  (1)  An 
annual  effect  on  thfc  economy  of  $100 
million  or  more.  (2>  a  major  increase  in 
costs  or  process  for  consumers, 
individual  industries.  Federal  State  or 
local  governments  J  or  geographical 
region,  or  (3)  signi^cant  adverse  effects 
on  competition,  en^jloyment. 
investment,  produqtivity,  innovation,  the 
environment  or  thai  ability  of  United 
States-based  entert)rises  to  compete 
with  foreign-basedlenterprises  in 
domestic  or  export!  markets. 

The  title  and  nuifiber  of  the  Federal 
Assistance  Prograifa  that  this  notice 
applies  to  are:  Titla — Commodity  Loan 
and  Piu-chases;  Nujnber  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  T 

It  has  been  dete^ined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  liotice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C-  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  rgspect  to  the  subject 
matter  of  this  notiqe. 

Under  section  312(a)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (hereinafter  referred  to  as  the 
"Act"),  the  Secretary  is  required  to 
proclaim  not  later  ihan  February  1  of 
any  marketing  year  with  respect  to  any 
kind  of  tobacco,  otjier  than  flue-cured 
tobacco,  a  national  marketing  quota  for 
any  kind  of  tobaccu  for  each  of  the  next 
3  marketing  years  if  such  marketing  year 
is  the  last  year  of  llhree  consecutive 
years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect. 
Such  is  the  case  w  th  respect  to  cigar- 
binder  (types  51-5  J)  and  cigar-filler  and 


binder  (types  42-44;  53-55)  tobaccos. 
The  Act  also  requires  the  Secretary  to 
announce  the  reserve  supply  level  and 
the  total  supply  of  fire-cured  (type  21). 
fire-cured  (types  22-23).  dark  air-cured. 
Virginia  sun-cured,  cigar-binder,  and 
cigar-filler  and  binder  tobaccos  for  the 
marketing  year  beginning  October  1, 
1983.  and  to  announce  for  the  1984-85 
marketing  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  and  national 
acreage  factors  for  apportioning  the 
national  acreage  allotments  (less 
reserves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts 
thereof  available  for  (a)  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments  for  fire- 
cured  (type  21).  fire-cured  (types  22-23). 
dark  air-cured,  Virginia  sun-cured,  cigar- 
binder,  cigar-filler  and  binder  tobaccos. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  from 
tobacco  producers  and  others  in 
response  to  a  Proposed  Notice  of 
Determination  which  was  published  on 
November  17. 1983  (48  FR  52340). 

Pursuant  to  the  provisions  of  section 
317(c)  of  the  Act.  it  has  been  determined 
that  acreage-poundage  quotas  will  not 
be  announced  for  the  1984-85  marketing 
year  for  any  of  these  kinds  of  tobaccos 
since  such  quotas  would  not  result  in  a 
more  effective  marketing  quota  program 
for  such  kinds  of  tobacco. 

Discussion  of  Comments 

Seventy-two  written  responses  were 
received.  A  summary  by  kind  of  tobacco 
is  as  follows: 

Fire-cured  (type  21)  tobacco:  Four 
comments  were  received  recommeding 
that  quotas  remain  unchanged. 

Virginia  sun-cured  (type  37)  tobacco: 
Two  comments  were  received 
recommending  quotas  remain 
unchanged. 

Fire-cured  (types  22-23)  tobacco: 
Thirty-three  comments  were  received. 
Comments  were  in  two  main  categories 
with  almost  all  growers  recommending 
that  quotas  remain  unchanged,  and  all 
dealers  and  manufacturers 
recommending  that  quotas  be  increased 
by  as  much  as  20  percent. 

Dark  air-cured  tobacco:  Twenty-two 
comments  were  received.  Comments 
were  in  two  main  categories  with  almost 
all  growers  recommending  that  quotas 
remain  unchanged,  and  all  dealers  and 
manufacturers  recommending  that 
quotas  be  increased  by  as  much  as  20 
percent. 

Cigar  binder  (types  51-52)  tobacco:  A 
total  of  six  comments  were  received. 


Five  comments  recommended  no  change 
in  quota,  while  one  recommended  a 
substantial  reduction. 

Cigar-filler  and  binder  (types  42^14; 
53-55)  tobacco:  Five  comments  were 
received.  Three  recommended  that 
quotas  remain  unchanged,  while  two 
recommended  that  quotas  be  reduced 
from  10  to  15  percent. 

There  was  one  comment  which 
recommended  that  the  referendum  be 
held  by  mail  ballot. 

In  addition  to  the  written  comments,  a 
meeting  was  held  to  discuss  quotas  for 
Kentucky-Tennessee  fire-cured  and  dark 
air-cured  tobaccos.  A  combined  total  of 
28  conmients  were  made.  Of  the  4 
comments  that  made  a  specific 
recommendation  on  fire-cured  quotas, 
all  stated  that  the  quota  should  be 
increased  between  17  and  20  percent.  Of 
the  4  comments  specifically  on  the  dark 
air-cured  quota,  all  recommendations 
called  for  an  increase  in  quota  of 
between  10  and  20  percent. 

Statutory  Provisions 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quotas  is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
such  tobacco  equal  to  the  reserve  supply 
level.  Since  producers  of  these  kinds  of 
tobacco  generally  produce  less  than 
their  respective  national  acreage 
allotments,  it  is  determined  that  a  larger 
quota  would  be  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level.  The  amount  of  the 
national  marketing  quota  so  announced 
may.  not  later  than  the  following  March 
1,  be  increased  by  not  more  than  20 
percent  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

Definitions 

Section  301{b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(bj{10)(B)  of  the 
Act  as  a  normal  year's  domestic  use  and 
65  percent  of  a  normal  year's  exports  as 
an  allowance  for  a  normal  year's 
carryover.  A  "normal  year's  domestic 
consumption"  is  defined  in  section 
301(b)(ll)(B)  of  the  Act  as  the  average 
quantity  produced  and  consumed  in  the 
United  States  during  the  10  marketing 
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years  immediately  preceding  the 
marketing  year  in  which  the  quota  must 
be  announced  (1983-84).  adjusted  for 
current  trends  in  such  consumption. 

A  "normal  year's  exports  "  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1983-84). 
adjusted  for  current  trends  in  such 
exports. 

Fire-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1983-84  marketing  year 
was  approximately  2.0  million  pounds. 
The  average  annual  quantity  of  fire- 
cured  (tN-pe  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1983-84  marketing 
year  was  3.3  million  pounds  (farm  sales 
weight  basis).  Domestic  use  has  shown 
an  upward  trend,  while  exports  have 
trended  downward.  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  set  at  3.2  million  pounds  while  a 
normal  year's  exports  has  been  set  at  3.0 
million  pounds.  Application  of  the 
formula  prescibed  by  section 
301(b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  14.4  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1. 1983.  of  10.3  million 
pounds.  The  1983  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  4.8 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1983-84  marketing  year  is  15.1 
million  pounds.  During  the  1983-84 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
4.5  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
.  carryover  of  10.6  million  pounds  for  the 
1984-85  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1984  is  3.8  million  pounds. 
This  represents  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  about  47  percent  of  the 
announced  national  marketing  quotas 
during  the  past  5  marketing  years  has 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of  8.0 
million  pounds  is  necessary  to  make 
available  production  of  3.8  million 


pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  9.6  million  pounds  is 
necessary  to  avoid  undue  restriction  of 
marketings.  This  results  in  the  1984-85 
national  marketing  quota  of  9.6  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1984-85  national  marketing 
quota,  divided  by  the  1979-83.  5-year 
national  average  yield  of  1.097  pounds 
per  acre,  results  in  a  1984  national 
acreage  allotment  of  8.751.14  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  0.95  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  55.0  acres,  by  the 
total  of  1984  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
coverage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Fire-^ured  (Types  22  &  23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22  &  23)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1983-84  marketing  year  was  about  15.9 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (types  22  &  23) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
years  preceding  the  1983-84  marketing 
year  was  19.8  million  pounds  (farm-sales 
weight  basis).  Domestic  use  and  exports 
have  trended  up  recently.  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  established  at  18.1  million  pounds 
and  a  normal  year's  exports  at  21.3 
million  pounds.  Application  of  the 
formula  prescribed  by  section 
301{b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  89.1  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22  &  23) 
tobacco  on  October  1, 1983,  of  68.7 
million  pounds.  The  1983  fire-cured 
(types  22  &  23)  crop  is  estimated  to  be 
30.7  million  puunds.  Therefore,  the  total 
supply  of  fire-cured  (types  22  &  23) 
tobacco  for  the  marketing  year 
beginning  October  1. 1983.  is  99.4  million 
pounds.  During  the  1983-84  marketing 
year,  it  is  estimated  that  disappearance 
will  totally  approximately  39.0  million 
pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  60.4  million  pounds  for  the 
1984-85  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1984  is  28.7  million 
pounds.  This  represents  the  quantity  of 


fire-cured  (types  22  &  23)  tobacco  which 
may  be  marketed  which  will  make 
available  during  the  1984-85  marketing 
year  a  supply  equal  to  the  reserve 
supply  level.  Because  about  81  percent 
of  the  announced  national  marketing 
quotas  over  the  past  5  years  has  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  for  the  1984-85 
marketing  year  of  35.3  million  pounds  is 
necessary  to  make  available  production 
of  28.7  million  pounds.  In  accordance 
with  section  312(b)  of  the  Act.  it  has 
been  further  determined  that  the  1984-85 
national  marketing  quota  must  be 
increased  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  for  the  1984- 
85  marketing  year  of  42.4  million 
pounds. 

The  national  acreage  allotment  for  the 
1984-85  marketing  year  is  determined  to 
be  24.737.46  acres.  In  accordance  with 
section  313(g)  of  the  Act.  the  national 
marketing  quota  for  the  1984-85 
marketing  year  has  been  divided  by  the 
1979-83,  5-year  national  average  yield  of 
1,714  pounds  per  acre,  to  obtain  a 
national  acreage  allotment  of  24,737.46 
acres,  for  the  1984-85  marketing  year. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  1.10  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1984-85  marketing  year  less  a  national 
reserve  of  130  acres,  by  the  total  of  the 
1984  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflects  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  a  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1984-84  marketing  year  was 
approximately  14.4  million  pounds.  The 
average  annual  quantity  produced 
domestically  and  exported  during  this 
period  was  2.2  million  pounds  (farm- 
sales  weight  basis).  Exports  have  shown 
a  downward  trend  while  domestic  use 
has  been  erratic.  Accordingly,  15.7 
million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  2.0  million  pounds  have  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  required  by  section 
301(14)(B)  of  the  Act  results  in  a  reserve 
supply  level  of  48.8  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1. 1983,  of  42.3  million  pounds. 
The  1983  dark  air-cured  crop  is 
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estimated  to  be  12.1  million  pounds. 
Therefore,  the  total  supply  for  the 
market-year  beginning  October  1. 1983. 
is  54.4  nriiiion  pounds.  During  the  1983- 
84  marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
16.0  Hiitlioa  pounds.  By  deductmg  this 
disappearance  from  the  total  supply,  a 
carryover  of  38.4  miUion  pounds  for  the 
1964-85  marketing  year  is  obtained. 

The  difference  between  the  reserve 
suppiy  level  and  the  estimated  carryout 
on  October  1. 1984  is  10.4  million 
pounds.  This  represents  the  quantity  of 
dark  air-cuied  tobapco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  17  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  yeafs  has  been  produced, 
it  is  hereby  determined  that  a  national 
marketing  quota  for  the  1984-85 
marketing  year  of  13.5  million  pounds  is 
necessary  to  make  available  production 
of  10.4  million  pounds.  In  accordance 
with  section  312(b]>of  the  Act.  it  has 
been  further  deten»ined  that  the  1984-85 
marketing  quota  must  be  increased  by 
20  percent  to  16.2  million  pounds. 

In  accordance  with  section  313lg)  of 
the  Act.  the  1984-86  national  marketing 
quota,  divided  by  tne  1979-83.  5-year 
national  average  y^ld  of  1,681  pounds 
per  acr3.  results  in  a  national  acreage 
allotment  of  9.637 .1J2  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  {national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acrea^  allotment,  less  a 
national  reserve  of  45  acres,  by  the  total 
of  the  1984  prelimiijary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotmenta  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  kiational  reserve,  to 
old  farms. 

Virginia  Sun-Cure4  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1983f-84  marketing  year 
was  approximately  730  thousand 
pounds.  The  average  annual  quantity 
produced  in  the  Utited  States  and 
exported  during  the  same  period  was 
approxiraateiy  ITQ  thousand  pounds 
(farm-sales  weight  basis).  Both  domestic 
use  and  exports  have  shown  a 
downward  trend.  Accordingly.  549 
thousand  pounds  have  been  used  as  a 
normal  year's  don^estic  consumption 
and  00  thousand  pounds  have  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  prescribed  by  section 


301(b)(14KB)  of  the  Act  results  in  a 
reserve  supply  level  of  1,724  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1. 1983.  of  1.451 
thousand  pounds.  The  1983  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
490  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1983-84  marketing  year 
is  1.941  thousand  pounds.  During  the 
1983-84  marketing  year,  it  is  estimated 
that  disappearance  will  total 
approximately  800  thousand  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  1.141 
thousand  pounds  for  the  1984-85 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1964  is  583  thousand 
pounds.  This  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  less  than  half  of  the  announced 
national  marketing  quotas  over  the  past 
5  years  have  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  1.166  thousand  pounds  is 
necessary  to  make  available  production 
of  583  thousand  pounds.  Increasing  the 
quota  by  20  percent  in  accordance  with 
section  312(b)  of  the  Act  to  1,399 
thousand  pounds  is  necessary  to  avoid 
undue  restriction  of  marketings.  This 
results  in  a  national  marketing  quota  of 
1.399  thousand  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1984-85  national  marketing 
quota,  divided  by  the  1979-83,  5-year 
national  average  yield  of  1,140  pounds 
per  acre,  results  in  a  1984  national 
acreage  allotment  of  1.227.19  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  8.0  acres,  by  the  total 
of  the  1984  preliminary  farm  acreage 
allotments.  The  preliminaryfarm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-Binder  (Types  51  &  52)  Tobacco 

The  yearly  average  quantity  of  cigar- 
binder  (types  51  &  52)  tobacco  produced 
in  the  United  States,  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1983-84  marketing  year,  was 
approximately  2.6  million  pounds.  The 
average  annual  quantity  of  cigar-binder 
tobacco  produced  in  the  United  States 


and  exported  from  the  United 'States 
during  the  10  marketing  years  preceding 
the  1983-84  marketing  year  was  .1 
million  pounds  (farm-sales  weight 
basis).  Domestic  use  has  shown  an 
upward  trend,  whil^  exports  have 
fluctuated  between  .1  and  .2  million 
pounds.  Accordingly.  2.8  million  pounds 
have  been  used  as  a  normal  year's 
domestic  consumption  and  .2  million 
pounds  have  been  used  as  a  normal 
year's  exports. 

Application  of  the  formula  prescribed 
by  section  301(b)(14)(B)  of  the  Act 
results  in  a  reserve  supply  level  of  8.4 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-binder  tobacco  held  on 
October  1. 1983  of  7.3  million  pounds. 
The  1983  cigar-binder  tobacco  crop  is 
estimated  to  be  2.7  million  pounds. 
Therefore,  the  total  supply  of  cigar- 
binder  tobacco  for  the  1983-84 
marketing  year  is  10.0  million  pounds. 
During  the  1983-84  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  3.0  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1983-84  marketing  year  from  the  total 
supply,  a  carryover  of  7.0  million  pounds 
at  the  beginning  of  the  1984-85 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1984  is  1.4  million  pounds. 
This  represents  the  quantity  of  cigar- 
binder  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  about  47 
percent  of  the  announced  national 
marketing  quotas  over  the  past  5  years 
has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  2.9  million  pounds  is  necessary 
to  make  available  production  of  1.4 
million  pounds.  In  accordance  with 
section  312(b)  of  the  Act,  an  increase  in 
the  computed  quota  by  20  percent  to  3.5 
million  pounds  is-necessary  in  order  to 
avoid  undue  restriction  of  marketings. 
This  results  in  a  national  marketing 
quota  of  3.5  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1984-85  national  marketing 
quota  of  3.5  million  pounds,  divided  by 
the  1979-83.  5-year  national  average 
yield  of  1,773  pounds  per  acre,  results  in 
a  1984  national  acreage  allotment  of 
1,974.06  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  0.808  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  19.7  acres,  by  the 
total  of  the  1984  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
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factors  specified  in  section  313(g)  of  the 
Act  for  apportioning  the  national 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1983-84  marketing  year  was 
approximately  23.2  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1983-84  marketing 
year  was  less  than  .1  million  pounds. 
Domestic  use  is  erratic,  while  exports 
are  steady. 

Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  26.7  million 
pounds  while  a  normal  year's  exports 
has  been  set  at  0.05  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  the  Act  results  in  a 
reserve  supply  level  of  77.2  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-filler  and  binder  tobacco 
held  on  October  1, 1983  of  66.2  million 
pounds.  The  1983  cigar-filler  and  binder 
crop  is  estimated  to  be  18.0  million 
pounds.  Therefore,  the  total  supply  of 
cigar-filler  and  binder  tobacco  for  the 
1983-84  marketing  year  is  84.2  million 
pounds.  During  the  1983-84  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  21.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  63.2  million 
pounds  at  the  beginning  of  the  1984-85 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1984  is  14.0  million 
pounds.  This  represents  the  quantity  of 
cigar-filler  and  binder  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year  a 
supply  equal  to  the  reserve  supply  level. 
Because  about  76  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  determined  that 
the  1984-85  national  marketing  quota  of 
18.5  million  pounds  is  necessary  to  make 
available  production  of  14.0  million 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  22.2  million  pounds, 
is  necessary  to  avoid  undue  restriction 
of  marketings.  This  results  in  the  1984- 
85  national  marketing  quota  of  22.2 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1984-85  national  marketing 
quota  of  22.2  million  pounds,  divided  by 


the  1979-83,  5-year  national  average 
yield  of  1,915  pounds  per  acre,  results  in 
the  1984-85  national  acreage  allotments 
of  11,592.69  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  0.90 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  70  acres,  by  the  total  of  the 
1984  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
speciHed  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Reasons  for  Immediate  Implementation 

Since  section  312  of  the  Act  requires 
that  the  amount  of  the  national 
marketing  quotas  for  the  1984-85 
marketing  year  for  the  minor  kinds  of 
tobacco  be  announced  by  February  1. 
1984,  it  is  hereby  determined  that  no 
further  public  rulemaking  is  required. 
Therefore,  this  notice  shall  become 
effective  February  1, 1984. 

Determinations — Proclamations  of 
National  Marketing  Quotas 

1.  Cigar-binder  (Types  51-52) 

Since  the  1983-84  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  cigar-binder  (types 
51  &  52)  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  3  marketing  years  beginning 
October  1, 1984.  October  1, 1985,  and 
October  1, 1986  is  hereby  proclaimed. 

2.  Cigar-filler  and  Binder  (Types  42-44; 
53-55) 

Since  the  1983-84  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  cigar-filler  and 
binder  (types  42-44;  53-55)  tobacco, 
national  marketing  quota  for  such  kind 
of  tobacco  for  each  of  the  3  marketing 
years  beginning  October  1, 1984, 
October  1, 1985,  and  October  1. 1986  is 
hereby  proclaimed. 

Method  and  Period  for  Holding 
Referenda 

It  is  hereby  determined  and 
announced  that  separate  referenda  of 
farmers  engaged  in  1983  production  of 
cigar-binder  (types  51  &  52)  tobacco  and 
1983  production  of  cigar-filler  and  binder 
(types  42-44;  53-55)  will  be  conducted 
by  mail  ballot  during  the  period 
February  27— March  1, 1984  inclusive.  If 
more  than  66%  percent  of  those  voting 
favor  quotas,  then  quotas  will  be  in 
effect  for  the  next  three  marketing  years 
beginning  October  1, 1984. 


Determinations  1984-85  Marketing  Year 

For  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year  October 
1.1984: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-binder  (types  51  4 
52).tobacco  is  8.4  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1, 
1983  is  10.0  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year 
beginning  October  1. 1984  is  7.0  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-binder  (types  51  &  52) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1984  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.4  million  pounds.  Because  producers 
have  been  producing  about  47  percent  of 
the  announced  national  acreage 
allotment  over  the  past  5  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  2.9  million  pounds  is 
necessary  to  make  available  production 
of  1.4  million  pounds.  Accordingly,  a 
national  marketing  quota  of  2.9  million 
pounds  is  hereby  announced.  It  is 
further  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  2.9  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1984-85  marketing  year  in  adjusting 
the  total  supply  to  the  reserve  supply 
level.  Accordingly,  such  amount  is 
hereby  increased  by  20  percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  cigar-binder  (types 
51  &  52)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1984,  is  3.5  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  1.974.06 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1984-85  marketing  year  is  0.808. 

(g)  National  reserve.  The  national 
acreage  reserve  is  19.7  acres  of  which 
5.0  acres  are  made  available  for  new 
farms,  and  14.7  acres  are  for  making 
corrections  in  adjusting  inequities  in  old 
farm  allotments. 

For  cigar-filler  and  binder  (types  42- 
44,  53-55)  tobacco  for  the  marketing 
year  October  1, 1984: 

(a)  Reserve  supply  level.  The  reserve 
supply  for  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  is  77.2  million 
pounds. 
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(b)  TotaJ  supply.  jThe  total  supply  of 
cigar-filler  and  binder  (types  42-44.  53- 
55)  tobacco  for  the  imarketing  year 
beginning  October  1, 1984  is  84.2  million 
pounds. 

(c)  Carryover.  Tlje  estimated 
carryover  of  cigar-liller  and  binder 
(types  42-44.  53-5^  tobacco  for  the 
marketing  year  beginning  October  1. 
1984  is  63.2  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-fil|er  and  binder  (types 
42-44.  53-55)  tobadco  which  will  make 
available  during  the  marketing  year 
beginning  October  1, 1984.  a  supply 
equal  to  the  reservfc  supply  level  of  such 
tobacco  is  14.0  million  pounds.  Because 
producers  have  been  producing  about  76 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  oj  18.5  million  pounds 
is  necessary  to  make  available 
production  of  14.0  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  18.5  million  pounds  is  hereby 
announced.  It  is  fufther  determined, 
however,  that  a  najtionai  marketing 
quota  in  the  amount  of  18.5  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1985-85 
marketing  year  in  adjusting  the  total 
supply  to  the  resei^e  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  the  national  marketing 
quota  for  cigar-filler  and  binder  (types 
42-44:  53-55)  tobacco  in  terms  of  the 
total  quantity  of  sach  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1. 1984.  is  22.2 
million  pounds. 

(e)  National  act^ge  allotment.  The 
national  acreage  ^lotment  is  11.592.69 
acres. 

(f)  National  acnfage  factor.  The 
national  acreage  f  ictor  for  use  in 
determining  farm  acreage  allotments  for 
the  1964-85  marketing  year  is  0.90. 

(g)  National  reserve.  The  national 
acreage  reserve  iaj70  acres,  of  which  85 
acres  are  made  available  for  1984  new 
farms,  and  S  acred  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  foe-cured  (type  21)  tobacco  for  the 
marketing  year  October  1. 1984: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  14.4  m4lion  pounds. 

(b)  Total  suppli.  The  total  supply  of 
fire-cured  (type  2t)  tobacco  for  the 
marketing  year  beginning  October  1. 
1983,  is  15.1  million  pounds. 

(c)  Carryover  "ITie  estimated 
carryover  of  fire-<iured  (type  21)  tobacco 
for  the  maricetinglyear  beginning 
October  1, 1984,  it  10.6  million  pounds. 


(d)  National  marketing  quota.  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1984  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  3.8 
million  pounds.  Because  producers  have 
been  producing  about  47  percent  of  the 
announced  national  marketing  quota 
during  the  past  5  marketing  years,  a 
national  marketing  quota  of  8.0  million 
pounds  is  hereby  announced. 

It  is  further  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  8.0  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1984-85  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  fire-cured  (type  21)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1. 
1984  is  9.6  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  8,751.14 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  is 
.95. 

(g)  National  reserve.  The  national 
acreage  reserve  is  55  acres,  of  which 
15.0  acres  are  made  available  for  1984 
new  farms,  and  40i)  acres  are  made 
available  for  making  corrections  and 
adjusting^inequities  in  old  farms 
allotments. 

For  fire-cured  (types  22  &  23)  tobacco 
for  the  marketing  year  October  1. 1984: 

(a)  Reserx'e  supply  level.  The  reserve 
supply  level  for  fire-cured  (types  22  & 
23)  tobacco  is  89.1  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (types  22  &  23)  tobacco  for  the 
marketing  year  beginning  October  1. 
1983.  is  99.4  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (types  22&23) 
tobacco  for  the  marketing  year 
beginning  October  1. 1984.  is  60.4  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (types  22  &  23) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1. 1984.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
28.7  million  pounds.  Because  producers 
have  been  producing  about  81  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  for  the  1984-85 
marketing  year  of  35.3  million  pounds  is 
necessary  to  make  available  production 
of  28.7  million  pounds.  Accordingly,  the 
1984-85  national  marketing  quota  of  35.3 


million  pounds  is  hereby  announced.  It 
is  further  determined,  however,  that  the 
1984-85  national  marketing  quota  in  the 
amount  of  35.3  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1984-85  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  1984-85  national 
marketing  quota  for  fire-cured  (typse  22 
&  23)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1. 1984,  is  42.4  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  24,737.46 
acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1984-85  marketing  year  is  1.10. 

(g)  National  reserve.  The  national 
reserve  is  130.0  acres  of  which  15.0  acres 
are  made  available  for  1984  new  farms, 
and  115  acres  are  made  available  for 
making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  dark  air-cured  tobacco  for  the 
marketing  year  October  1, 1984: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  48.8  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
dark  air-cured  tobacco  for  the  1984-85 
marketing  year  beginning  October  1. 

1983.  is  54.4  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  dark  air-cured  tobacco  for 
the  1984-85  marketing  year  beginning 
October  1, 1984.  is  38.4  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  1984-85 
marketing  year  beginning  October  1. 

1984,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  10.4 
million  pounds.  Because  producers  have 
been  producing  only  about  77  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
hereby  determined  that  the  1984-85 
national  marketing  quota  of  13.5  million 
pounds  is  necessary  to  make  available 
production  of  10.4  million  pounds. 
Accordingly,  the  1984-85  national 
marketing  quota  of  13.5  milhon  pounds 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  13.5  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1984-85 
marketing  year.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
1984-85  national  marketing  quota  for 
dark  air-cured  (types  35  &  36)  tobacco  in 
terms  of  the  total  quantity  of  such 
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tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1. 
1984.  is  16.2  miliion  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  9.637.12 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1984-85  marketing  year  is  1.0. 

(g)  National  reserve.  In  accordance 
widi  313(g]  of  the  Act  the  national 
acreage  reserve  is  45.0  acres,  of  which 
10.0  acres  are  made  available  for  the 
1984  new  farms,  and  35  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  Virginia  sun-cured  tobacco  for  the 
marketing  year  October  1, 1984: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  1.724  thousand  pounds. 

(b)  Total  supply.  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1. 

1983.  is  1,941  thousand  pounds. 

(c)  Carryover  The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginnning 
October  1. 1984.  is  1.141  thousand 
pounds. 

(d)  Natiottol  marketing  quota.  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  dtiring  the 
marketing  year  beginning  October  1. 

1984,  a  supply  equal  to  the  reserve  level 
of  such  tobacco  is  583  thousand  pounds. 
Because  producers  have  been  producing 
less  than  half  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  1,166  thousand 
pounds  is  necessary  to  make  available 
production  of  583  thousand  pounds. 
Accordingly,  a  national  marketing  qnota 
of  1,166  thousand  pounds  is  hereby 
announced.  It  is  further  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  1.166  thousand 
pounds  would  result  in  undue  restrictioo 
of  marketings  during  the  1984-85 
marketing  year.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  sun-cured 
(type  37)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1984,  is  1.399 
thousand  pounds. 

\fi\  National  acreage  allotment.  The 
national  acreage  allotment  is  1.277.19 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1984-85  mariceting  year  is  1.0. 


(f)  National  reserve.  The  national 
acreage  reserve  is  8  acres,  of  which  4.0 
acres  are  made  available  for  1984  new 
farms,  and  4.0  acres  arc  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

Authority:  Sees,  301.  312.  313.  375,  52  Stat,  38. 
as  amended.  46,  as  amended.  66,  as  amended; 
7  U.S.C.  1301. 1312. 1313. 1375. 

Signed  at  Washington.  D.C.  on  February  13, 
1984. 

|ohn  R.  Block. 
Secretary. 

|ffl  Doc  8«-*366  Rled  2-16-84.  8:45  am| 
MIXING  CODE  34tO-05-M 


Forest  Service 

Stanislaus  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Stanislaus  National  Forest 
Grazing  Advisory  Board  will  meet  at 
8:00  p.m..  on  March  21, 1984.  in 
Conference  Room-B.  of  the  Forest 
Supervisor's  Office,  19777  Greenley 
Road.  Sonora.  California.  The  purpose  of 
this  meeting  is  to  consider  (1)  priorities 
for  use  of  ran^  betterment  funds,  and 
(2)  allotment  management  plans.  This  is 
the  Board's  fourth  semi-annual  meeting. 

The  meeting  will  be  open  to  groups 
and  individuals  who  have  an  interest  in 
range  management.  Persons  who  wish  to 
attend  should  notify  me  at  19777 
Greenly  Road.  Sonora,  California  95370. 
(209)  532-3671.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

The  comaiittee  has  not  established 
rules  for  public  participation. 

Dated:  February  9. 1984. 
Blaine  L  Cbmell. 

Forest  Supervisor. 

|FR  Doc  84-4364,  Filed  2-1B-84;  8:45  am) 
MLUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Services  Sabcommittee  will  be 
held  March  6. 1984. 10:00  a,m„  Room 
6802,  l«h  Street  and  Constitution 
Avenne,  NW.,  Washington,  D.C.  The 
Council's  purpose  is  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade. 

Agenda:  Introduction  to  and  overview 
of  irrtemational  leasing,  U.S.  and  foreign 
government  policies  and  practices  that 
affect  international  leasing,  and  other 


trade-related  concerns  of  the 
international  leasing  sector. 

The  meeting  will  be  open  to  the  public 
with  a  limited  nmijl>er  of  seats 
available.  For  immet  information  or 
copies  of  the  minutes  contact  Angi 
Knapp  (202)  377-1125,  H3213.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

Dated:  February  15, 1964. 
Henry  Mtsiaco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

(KR  Doc  84-4357  Fried  2-16-84  Mi  ami 
BILLMG  CODE  aSlA-On-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  General 
Permits;  Emt>assy  of  the  f)eput>lic  of 
Korea,  et  al. 

On  February  1. 1984.  general  permits 
to  incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1984  were  issued  to: 

L  The  Embassy  of  the  Republic  of 
Korea.  2320  Massachusetts  Avenue. 
NW..  Washington.  D.C.  20008  in 
Category  1:  Towed  or  Dragged  Gear,  to 
fake  95  northern  sea  lions.  5  northern  fur 
seals.  15  harbor  seals  and  5  cetaceans. 

2.  The  Hochseefischeri  Nordstem 
A.G..  2850  Bremerhaven.  Am  Seedeich. 
West  Germany  in  Category  1:  Towed  or 
Dragged  Gear,  to  take  24  northern  sea 
lions,  1  northern  fur  seal,  10  harbor  seals 
and  5  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  United  States  Fishery  Conservation 
Zone,  pursuant  to  50  CFR  216.24  (45  FR 
72187-72196). 

The  general  permits  are  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street.  NWT, 
Washington,  D.C. 

Dated:  February  9, 1964. 
Carmen  \.  Bloadiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  Notional  Marine 
Fisheries  Service. 

|FR  Doc.  84-4374  Filed  2-16-84;  8:45  »m| 
MLLMO  CODE  S510-ZI-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Dr.  Bruce  R. 
Mate 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C,  1361- 
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1407).  the  Regulations,  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  an!  wildlife  permits  (50 
CFR  Parts  217-222)J 

1.  Applicant: 

a.  Name:  Dr.  Bru<Je  R.  Mate  (P129F). 

b.  Address:  Marife  Science  Center, 
Oregon  State  Univ^ity,  Marine  Science 
Drive,  Newport  Ordgon  97365. 

2.  Type  of  Permiti  Scientific  Research/ 
Scientific  PurposesJ 

3.  Name  and  Number  of  Animals: 
Bowhead  whale  (fli/aeno  mysticetus], 
840.  ! 

4.  Type  of  Take:  IJp  to  800  whales  by 
potential  harassment  over  4  years  while 
attempting  to  tag  ul  to  40  whales  for 
radio/satellite  monitoring. 

5.  Location  of  Activity:  Bering, 
Chukchi  and  Beaufbrt  Sea  Alaska. 

6.  Period  of  Acti\nty:  4  Years. 
Concurrent  with  jthe  publication  of 

this  notice  in  the  F*deral  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  io  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  tpe  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  pre  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fi  sheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  fdllowing  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehavei  Street  NW.. 
Washington,  D.(}.; 

Regional  Director,  National  Marine 
Fisheries  Servic;,  Northwest  Region, 
7600  Sand  Point  Way  NE.,  Seattle 
Washington,  981 15:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  lunra  1,  Alaska  99802. 


Dated:  February  13, 1984. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FK  Doc.  84-»37S  Filed  2-16-84;  8:45  amj 
BIUJNG  COOC  3S10-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Northwest  and 
Alaska  Fisheries  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Northwest  and  Alaska 
Fisheries  Center  (P77#9). 

b.  Address:  National  Marine  Fisheries 
Service,  NOAA,  2725  Montlake  Blvd., 
East,  Seattle,  Washington  98112. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seal  (Mirounga 
angustirostris) ,  90/yr  =  270. 

4.  Type  of  Take:  Capture,  immobilize, 
stomach  lavage  and  release  for  food 
habits  study. 

5.  Location  of  Activity:  San  Miguel 
Island,  California. 

6.  Period  of  Activity:  3  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  of  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C. 


Regional  Director,  National  Marine 

Fisheries  Service,  Northwest  Region. 

7600  Sand  Point  Way,  N.E.  Seattle 

Washington,  98115;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street.  Terminal 

Island,  California  90731. 

Dated:  February  13, 1984. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-1376  Filed  2-16-«4;  8:45  amj 
BILUNG  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984  Addition  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  and  deletions  from 

procurement  list. 


summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1984 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  February  17, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

November  25,  December  9,  and 
December  23, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  53148,  48  FR  55157,  and  48 
FR  56820)  of  proposed  addition  to  and 
deletions  from  Procurement  List  1984. 
October  18, 1983  (48  FR  48415). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 
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a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  reipiirement 

b.  The  action  will  not  have  a  serious 
eooBomic  impact  on  any  contractor  for 
the  service  listed. 

c.  The  action  will  resuh  in  authorizing 
a  small  entity  to  provide  a  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1984: 

SIC07BZ 

Grounds  Maintenance,  Social  Security 
Administration,  Computer  Center,  6201 
Security  Boulevard,  Baltimore,  Maryland 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  conmiodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  Procarement  List  1984: 

Class  1430 

Circmt  Card  Assembly:  1430-00-421-4036 

Class  7510 

Refill.  Pocket  Planning  Set  7510-01-113-2079 

SIC0782 

Grormd  Maintenance,  Federal  Service  Center, 
4747  Eastern  Avenne,  Bell,  California 

SIC  7349 

laiutorial/CustodiaL  U.S.  Customs,  160-19 
Rockarway  Boulevard,  Jamaica.  New  York 

Janitorial/Custodial  U.S.  Army  Reserve 
Center,  Williamsburg,  Virginia 

SIC  7399 

Packa^ng-Canteen.  Watec  Disposable  (8465- 
03-062-6854),  General  Services 
Administratioa  Region  8,  Denver. 
Colorado. 

C.  W.  Fletchsc 

Executive  Director. 

|FR  Doc  84-4390  FUcrf  2-16-84;  8:45  am] 
BILLING  CODE  StlV-Sa-a 

Procurement  List  1984;  Proposed 

Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTIOH:  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  a 
services  to  be  provided  by  woiicshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  March  ?1. 1984. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlin^OB,  Virstnia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 

SUVPLEMBTfABY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(aK2).  85  Stat  77.  lU  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415^ 

Class  512i 

Screwdriver.  Cross  Tip:  5120-00-240-8716, 
5120-00-764-8102,  5120-00-632-6219,  5120- 
00-754-6098.  5120-00-237-8172 

Screwdriver,  Flat  Tip:  5120-00-905-6730. 
512O-0O-OT0-7913,  5120-00-042-6837.  5120- 
00-010-7915.  5120-00-010-7914,  5120-00- 
555-2063.  5120-00-985-6729,  5120-00-010- 
7916,  5120-00-832-6223,  5120-00-782-4564. 
5120-00-764-8058,  5128-00-764-8059,  5120- 
00-237-6985.  5120-00-278-1276,  5120-00- 
7«4-8061,  S12O-e0-27S-1283 

Class  7530 

Jacket.  Fihng,  Wallet  7530-00-285-2913. 
7530-00-285-2914 

Class  8415 

Cover.  Ueimet.  Chemical  Protective:  8415-01- 
lll-e02S 

SIC  0782 

Grounds  Maintenance,  U.S.  Geological 
Survey,  341  Middlefield  Road,  Menlo  Park. 
California 

Gromids  Maintenance,  Veterans 
Administration  Medical  Center,  3801 
Miranda  Avenue,  Palo  Alto,  California 

SIC72M 

Laundry  Service,  Hill  Air  Force  Base,  Utah 

SIC  7349 

Janitorial/Cu*tadial,  U.S  Army  Reserve 

Faaity,  701  North  Columbia  Avenue. 

Medfard.  Oregon 
Janitorial/Custodial.  U.S.  Army  Reserve 

Facility.  14631  S.E.  1092nd  Street  Renton. 

Washington. 

C  W.  Flelckar. 
Executive  Darector. 

(HI  Doc  84-«a8»  Piled  2-1A-84:  8:46  ami 
8IUJNG  CODE  atSO-SS-M 


CONGRESSIOMAL  PANEL  ON  SOCIAL 
SECURITY  ORGANIZATION 

Congressional  Panel  on  Social 
Security  Organization;  Meeting 

Correction 

In  FR  Doc.  84-3836  beginniag  on  page 
5369,  in  the  issue  of  Monday.  February  . 
13, 1984,  make  the  following  corrections. 

1.  In  the  third  column,  in  the  table,  the 
second  entry  under  the  heading  'Time". 
"3«)  a.m.-5:00  p.m."  should  read  "3:00 
p.m.-5:00  p.m." 

2.  In  the  fifth  entry  "2JaO  a.m.-S.-00 
p.m."  should  read  "2:00  p.m.-5U)0  p-m." 

BUJJNSCOH  1SW41-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records:  Amertded  Systems 

agency:  DOD. 

ACTION:  Amendment  of  a  notice  for  a 
system  of  records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  (OSD)  proposes  to  amend  the 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  system 
notice  is  amended  as  set  forth  below, 
followed  by  the  amended  system  notice 
in  its  entirety. 

DATES:  This  shall  be  effective  without 
further  aotice  on  March  19. 1984  unless 
comments  are  received  which  would 
resuk  in  a  contrary  determination. 

ADDRESS:  Send  any  conmients  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202/ 
695-0970. 

SMPPLEMENTARY  INFORMATtON:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5. 
United  States  Code  Section  552a  (Pub.  L 
93-579;  44  Stat.  1896,  el  seq.]  have  been 
published  in  the  Federal  Register  at  FR 
Doc.  83-12048  (48  FR  25827)  June  6, 1983 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
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the  submission  of  an  altered  system 

report. 

M.S.Healy,   ' 

OSD  Federal  Register  Laison  Officer, 

Department  of  Defense 

February  14. 1984. 

Amendments 

DMRA&L  22.0 

System  name: 

DoD  Dependent 
Program  Files  (48  FF 


Cfiildren's  School 
25827,  June  6. 1983). 


Changes: 

Add  the  following  heading 
■■PURPOSE(S)"heictte  the  heading 
Routine  Uses  of  Records  Maintained  in 
the  System.  Includirg  Categories  of 
Users  and  Purposes  of  Such  Uses. 

Delete  the  heading  "Routine  uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and 
Purpose  of  Such  Usas. " 

Delete  the  heading  "Internal  Users, 
Uses,  and  purpose.  '1 

Delete  the  last  Paragraph  of  the  above 
heading  "4.  Provide  [data  of  other 
government  Agencies  and  Congress 
When  a  Specific  Authorized  Need 
requires  it." 

Delete  the  heading  "External  Users. 
Uses,  and  Purposes]  and  add  the 
heading  "Routine  U^es  of  Records 
Maintained  in  the  Sjvstem,  Including 
Categories  of  Usersland  Purpose  of  such 
Uses. " 

Add  fourth  Paragraph  to  the  above 
heading  "Provide  data  to  other 
government  agencias  and  Congress 
when  specific  authorized  need  requires 
it." 

Add  the  following  heading: 
"Disclosure  to  Consumer  Reporting 
Agencies. " 

Add  the  folIowin|  Paragraph  Under 
the  above  heading,  i 

"Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12),  may  bejmade  from  this 
system  to  'consume^  reporting  agencies' 
as  defined  in  the  F^ir  Credit  Reporting 
Act  (15  U.S.C.  168li(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)93))." 

Delete  first  three  [words  under  the 
heading  System  Mdnager  and  Address; 
and  add  "Dr.  Beth  Stephens". 

As  revised.  Syst^  DMRA&L  22.0 
reads  as  follows: 

DMRA&L  22.0 

SYSTEM  NAME: 

DoD  Dependent  Children's  School 
Program  Files. 


SYSTEM  location: 

Active  Students-|-DoD 
overseas  dependents 


operated 
schools,  regional 


offices,  and  the  Office  of  Dependents 
Schools  (ODS).  Alexandria,  Virginia. 

Former  High  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 
to  the  regional  office  for  1  year  where 
they  are  complied  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia,  Federal  Archieves 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  in  the  DoD  operated 
overseas  dependent  schools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Enrollement  files.  Documents 
relating  to  the  admission,  registration, 
and  departure  of  dependent  school 
students.  Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents. 

B.  Daily  attendance  register  files. 
Documents  reflecting  the  daily 
attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records.  Documents  reflecting  the 
standardized  achievement,  mental 
ability,  yearly  grade  average, 
attendance  of  each  student  and  the 
teachers'  comments.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

D.  Elementary  school  report  card 
files.  Documents  reflecting  grades, 
personality  traits,  and  promotion  of 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  grades  and  averages,  absence 
and  tardiness  data. 

F.  Elementary  school  student  files. 
Documents  pertaining  to  individual 
elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files. 
Documents  reflecting  absence  of 
students.  Included  are  homeroom 


teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents 

H.  Secondary  school  academic  record 
files.  Documents  reflecting  student 
grades  and  credits  earned.  Included  are 
forms,  notes,  and  similar  or  related 
documents. 

1.  Secondary  school  report  cardfiles. 
Documents  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
related  documents. 

J.  Secondary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  withdrawal  data. 
Included  are  class  registers  and  similar 
or  related  documents. 

K.  Secondary  school  class  reporting 
files.  Documents  reflecting  teacher 
reports  to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L.  Credit  transfer  certificate  files. 
Documents  reflecting  secondary  school 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
documents. 

M.  Secondary  school  student  files. 
Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and,  miscellaneous 
memorandum  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files.  Student  applications  for 
permission  to  be  absent  from  final 
exams.  Student  drop  and  add  class 
records  and  administrative  withdrawal 
letter. 

O.  College  academic  record  files. 
Documents  reflecting  student  grades  and 
credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

P.  College  report  cardfiles. 
Documents  reflecting  scholastic  grades 
and  promotion  of  failure.  Included  are 
report  cards  and  related  documents. 


Federal  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Notices 


6147 


Q.  College  teacher  class  register  files. 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files. 
Documents  reflecting  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence,  and 
similar  or  related  documents. 

S.  Credit  transfer  certificate  files. 
Documents  reflecting  college  scholastic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files.  Documents 
pertaining  to  individual  college  students. 
Included  in  each  folder  are  absence 
reports,  records  of  achievement,  and 
aptitude  tests. 

U.  A  utomated  support  files. 
Automated  date  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system): 
Student  registration  data-student 
identification  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teachers,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.6,  "Department 
of  Defense  Dependent's  Schools,"  dated 
October  17, 1978,  with  change  1. 

PURPOSE(S): 

A.  Dependent  children's  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools; 

b.  Schedule  children  for 
transportation; 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(s)  of 
withdrawal; 

d.  Determine  tuition  paying  students 
and  record  status  of  payments; 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arrangements  for 
education  can  be  made  and  payment 
made,  as  required; 

f.  Monitor  special  education  services 
required  by  and  received  by  the  student; 
and, 


g.  Used  to  develop  and  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B.  Dependent  children's  school 
program  files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record: 

a.  Teacher  or  standardized  to  record; 

b.  Attendance,  absences,  and/or 
tardiness  of  each  student; 

c.  Recommendations  for  promotion  or 
retention  including  teacher  comments; 

d.  Daily,  weekly,  semester,  or  annual 
grades;  and. 

e.  Notes  related  to  the  individual 
pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Department  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  postsecondary  education; 

g.  For  the  basis  for  preparing  the 
secondary  school  transcript; 

h.  Determine  secondary  school 
academic  credits  earned;  and, 

i.  Note  special  interest  or  hobbies  of 
the  student. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 


school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student; 

c.  Form  the  basis  for  a  decision  on  a 
studenr  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average: 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education; 

g.  Form  the  basis  for  preparing  the 
college  transcript;  and, 

h.  Determine  college  academic  credits 
earned. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  of  students  attending  the 
DoD  overseas  dependent  schools  may 
be  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Student  records  and  test  results  may 
be  used  by  agencies  contracted  by 
DoDDS  to  evaluate  various  aspects  of 
the  system  and  student  population. 
Contractors  will  be  informed  of  their 
obligations  under  the  Privacy  Act  in 
accordance  with  current  policies  and 
procedures. 

Provide  data  to  other  government 
agencies  and  Congress  when  a  specific 
authorized  need  requires  it. 

DISCLOSURE  TO  CONSUMER  REPORTHM 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  pursuant  to  5 
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U.S.C  552a(b)(12),  may  be  made  from 
this  system  to  Cons^er  reporting 
agencies  as  defined  lin  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3I). 

POUCtES  AND  PHACTKCS  FOn  STOfMNO, 
RETRIEVING,  ACCESSIM«,  RETAIMNO  AND 

msposmo  of  recono$  in  the  system: 

STORAOE: 

Files  are  paper  rei;ords  in  file  folders. 

retiiievabiutv: 

A.  Elementary  scl^l  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school, 
school  year,  and  la^  name  of  student. 

B.  Elementary,  setondary.  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filqd  by  school,  school 
year,  and  last  namei  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned! student 
identification  numbjeres.  others  are  by 
last  name  of  studen^].  Also,  any 
combination  of  dat^  in  the  file  can  be 
used  to  select  indiv  dual  records.  Only 
authorized  personnel  have  required 
information  to  acce  5S  the  system  or 
process  job.s 

SAFEGUARDS: 

Paper  records  art  maintained  in  files 
accessible  only  to  authorized  personnel. 
Authorized  reconis: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  ficcess  school  offices. 
Computer-produced  student  records  and 
reports  become  an  Integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  schoiol  offices  and/or 
locked  cabinets.  Cdmputer  disks,  tapes, 
etc..  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad|  hoc  inquiry.  Any 
combination  of  datk  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safeguards.  Computer 
facilities  and  remo(e  terminals  are 
located  in  schools  ^nd  regional  offices 
throughout  the  schliol  system.  Particular 
regional  systems  vi  iry;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations]  in  all  the 
systems.  Computerj  hardware  disk  cards 
and  other  materiaU  are  secured  in 
locked  facilities  afler  normal  duty  hours 


or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  Users  must 
have  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s); 
and,  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 
maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

retention  and  disposal: 

A.  Enrollment  files.  Maintained  at  the 
respective  school  for  1  year  after 
graduation,  withdrawal,  transfer,  or 
death  of  the  student,  then  destroyed. 

B.  Daily  attendance  register  files. 
Destroyed  after  reviewing  attendance 
registers  for  the  next  school  year. 

C.  Elementary  school  academic 
record  files.  When  a  student  transfers  to 
another  school,  this  file  is  forwarded  by 
mail  to  officials  of  the  receiving  school 
on  request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school  5 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files.  Released  to  parents  or  students  at 
the  end  of  the  school  year  or  on  transfer 
of  the  student. 

E.  Elementary  school  teacher  class 
register  files.  Destroyed  at  the  school 
concerned  after  5  years. 

F.  Elementary  school  student  files.  1. 
When  a  student  tranfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested  documents,  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files. 
Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcript).  1. 
Permanent  file. 


2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  film 
(transcript)  is  forwarded  by  mail  to 
o^icials  of  the  receiving  school  on 
request. 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 
(or  East  Point  FARC  if  in  the  Panama 
region)  for  an  additional  60  years. 

1.  Secondary  school  report  cardfiles. 
Released  to  parents  of  students  or 
student  (if  over  18  years  of  age)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

j.  Secondary  school  teacher  class 
register  files.  Retained  at  the  school 
concerned  for  5  years  and  then 
destroyed. 

K.  Secondary  school  class  reporting 
files.  Destroyed  at  the  school  after  1 
year. 

L.  Credit  transfer  certificate  files. 
Destroyed  at  the  school  after  1  year. 

M.  Secondary  school  student  files.  1. 
Retained  at  the  school  concerned  for  2 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school  in 
accordance  with  current  regulations 
upon  request.  (The  original  record  is 
retained  at  the  school.) 

N.  College  absentee  files.  Destroyed 
at  the  school  after  1  year. 

O.  College  academic  record  files 
(college  transcripts).  1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request. 

3.  Original  files  (transcripts)  are 
retained  at  the  college  for  10  years  then 
retired  to  East  Point  FARC. 

P.  College  report  cardfiles.  Released 
to  student  at  the  end  of  the  semester  or 
school  year,  or  on  transfer  of  student. 

Q.  College  teacher  class  register  files. 
Retained  at  the  school  for  5  years  and 
then  destroyed. 

R.  College  class  reporting  files. 
Destroyed  at  the  school  after  1  year. 

S.  Credit  transfer  certificate  files. 
Destroyed  at  the  school  after  1  year. 
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T.  College  school  student  files.  1. 
Retained  at  the  school  for  2  yeai;8. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carrying  to  the 
receiving  school. 

b.  An  o^icial  copy  of  the  record  will 
be  forwarded  to  the  receiving  school 
upon  request  pending  receipt  of 
authorized  request.  (The  original  record 
is  retained  at  the  school.) 

U.  Automated  files.  Automated  files 
are  normally  retained  for  1  year. 
However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAGER  AND  AODRCSS: 

Dr.  Beth  Stephens,  Director, 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331,  telephone: 
(202)  325-0188. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
officials  of  the  school  concerned  or  horn 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR).  Washington.  D.C.  20310, 
except  for  information  from  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS— Panama,  APO 
Mami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS — 
Panama,  address  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 


individuals  concerned  and  their 
parents /guardians,  teachers,  and  school 
administrators. 

EXEMPTKMM  CLAIMED  FOR  THE  SYSTEM: 

None. 

|FK  Doc.  M-441S  Hied  Z-l»-a4;  8:4$  am) 
HUJNG  CODE  M10-01HI 

Office  of  ttie  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  Section  10  of  Pub.  L  2- 
463,  as  amended  by  Section  5  of  Pub.  L 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Thursday,  8 
March  1984,  Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c){l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Arms  Control 
Verification. 

Dated:  February  14, 1984. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-4402  Filed  2-16-B4:  ftIS  am) 
BILUNO  CODE  M1(MI1-M 


Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  in 
closed  session  29  February  1984  in  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effect  Special  Operations  Forces. 

A  meeting  of  the  SOPAG  has  been 
scheduled  for  29  February  1984  to 
discuss  sensitive,  classified  topics. 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463,  the  "Federal  Advisory 
Committee  Act,"  and  Section  552b(c)(l) 
of  Title  5,  United  States  Code,  this 
meeting  will  closed  to  the  pubUc. 

Dated:  February  14, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison,  Washington 
Headquarters  Services.  Department  of 
Defense. 

|FR  Doc.  M-4401  Filed  2-16-64;  8:45  am| 
Bit  UNO  CODE  MtO-01-M 


Department  of  the  Army 

Army  Science  Board;  Meeting  Change 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  the  Army's  LXH 
Aircraft  Program  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Thursday,  January  26, 1984  (49  FR 
3239),  FR  Doa  No.  84-2201: 

Dates  of  Meeting:  Tuesday. 
Wednesday,  and  Thursday,  20,  21,  and 
22  March  1984  (instead  of  Tuesday 
through  Thursday,  21-23  February  1984). 
SaUy  A.  Warner, 
Administrative  Officer. 

(FR  Doc  M-4404  FUed  2-14-84:  4:12  pml 
BIUJNG  CODE  I710-M-M 


Army  Science  Board's  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday.  8  ft  9 
March  1984. 

Times:  0830-1700  hours  (Qosed).    - 

Place:  Washington.  D.C  area — exact 
location  to  be  determined 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Sul>group  on  Light  Equipment  will  meet  for 
classified  briefings  and  discussions.  This 
meeting  will  be  dosed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C..  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
SaUy  A.  Warner, 
Administrative  Officer. 

(FR  Doc  •4-4415  Filed  2-18-84:  8:45  ani| 
BIUJNG  CODE  »71»-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  ft  Wednesday, 
13  ft  14  March  1984. 

Times:  0830-1700  hours  (Gosed). 

Place:  The  Pentagoa  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Manning 
a  Ready  Force  Subpanel  of  the  1984  Summer 
Study  on  Leading  and  Manning  Army  21  will 
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meet  for  classified  briefings  and  discussions 
addressing  the  following  (1)  How  can  high 
technology  improve  mobilization?:  (2)  Explore 
Anny  Reserve  and  An»y  National  Guard 
view  of  mobilization  frOin  a  personnel 
standpoint  and.  (3)  Manpower  and  manning 
requirements  for  Army  21.  Thia  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  89f-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officei 

(FF  Doc.  S4-Mie  Filed  2-1«-«  :  8:45  am| 
BIUJNG  C00€  3710-(»-ll 


Army  Science  Boaitl;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  ani^uncement  is  made 
of  the  following  Coi|imittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday,  15&16 
March  1964. 

Times:  0630-1700  ho^  (Closed). 

Place:  15  March  1984— The  Pentagon, 
Washington,  DC.  16  Mhrch  1964—11.8.  Army 
Intelligence  and  Securjty  Command, 
Arlington.  Virginia,      j 

Agenda:  The  Army  ^ience  Board 
Personnel  Factors  in  Weapons  System 
Performance  Subpanel  of  the  1964  Summer 
Study  on  Leading  and  Manning  Army  21  will 
meet  for  classified  and  proprietary  briefings 
and  discussions  on  personnel  problems  with 
specific  weapon  systeBis,  hardware- 
manpower  methodolo|y.  program  manager 
training,  and  human  tQchnologies.  This 
meeting  «vill  \ie  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraphs  (1  and  4) 
thereof,  and  Title  5.  UJS.C.  App.  1,  subsection 
10(d).  The  classified/nonclassified  and 
proprietary/nonproprietary  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  openin|  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  ififormation  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Offic 

|FR  Doc  84-4417  Filed  2-18-A4;  8:45  am) 
MLUNQ  CODE  37IO-4W-M 


Army  Science  Board;  Open  Meeting 

In  accordance  wfth  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Cotnmittee  Meeting: 

Name  of  the  committee:  Array  Science 
Board  (ASB). 


Date  of  meeting:  Wednesday.  21  March 
1984. 

Time:  0830-1700  hours  (Open). 

Place:  Fort  Belvoir,  Virginia. 

Agenda:  The  ASB  Leadership  Subpanel  of 
the  1984  Summer  Study  on  Leading  and 
Manning  Army  21  will  meet  for  briefings  and 
discussions  on  leadership  development 
programs  and  techniques.  This  meeting  is 
open  to  the  public  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  For 
further  information  please  contact  Sally 
Warner,  the  ASB  Administrative  Officer,  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer. 

|FR  Doc.  84-4419  Filed  2-16-84:  8:45  am) 
8NXINQ  COOE  37KMW-II 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Friday,  23  March  1984. 

Time:  0830-1700  hours  (Open). 

Place:  Fort  Lee,  Virginia. 

Agenda:  The  ASB  Leadership  Subpanel  of 
the  1984  Summer  Study  on  Leading  and 
Manning  Army  21  will  meet  for  briefings  and 
discussions  on  leadership  development 
programs  and  techniques.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  For 
further  information  please  contact  Sally 
Warner,  the  ASB  Administrative  Office,  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer 

|FR  Doc  84-4420  Filed  Z-1S-84:  8:45  ami 
BILLING  CODE  371(M»-« 


United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on  Medical 
Entomology;  Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix.  Sections  1-15). 
announcement  is  made  of  the  following 
Subcommittee  Meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Entomology 

Date  of  meeting:  March  12, 1984. 

Time  and  place:  0830  hrs,  Bldg  1425. 
Conference  Room,  US  Army  Medical 
Research  Institute  of  Infectious  Diseases,  Fort 
Detrick,  Frederick,  MD. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-1015  hrs  for  the 
administrative  review  and  discussion  of  the 


scientific  research  program  of  the  Medical 
Entomology  Group,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  US  Code,  Title  5  and 
Section  1-15  of  Appendix,  the  meeting  will  be 
closed  to  the  public  from  1030-1630  hrs  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects  conducted 
by  the  US  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications  and 
performance,  the  competence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

For  the  Commander. 
Fred  C.  Brand 
Colonel,  MSC,  Executive  Officer. 

|FR  Doc.  84-4414  Filed  2-16-84;  &45  am) 
BILLING  CODE  3710-93-M 


United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on  Trauma; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  Section  1-15). 
announcement  is  made  of  the  following 
subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Trauma. 

Date  of  meeting:  March  12  and  13. 1984. 

Time  and  place:  0830  hrs,  Marriott  Hotel, 
San  Antonio.  Texas. 

Proposed  agenda:  This  meeting  will  be 
open  ot  the  public  from  0830-1030  hrs  on 
March  12  and  from  1300-1700  hrs  March  13 
for  the  administrative  review  and  discussion 
of  the  scientific  research  program  of  the 
Trauma  Croup,  Letterman  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  U.S.  Code,  Title  5  and 
Section  1-15  of  Appendix,  the  meeting  will  be 
closed  to  the  public  from  1040-1200  hrs  and 
1300-1700  hrs  on  March  12.  and  from  0800- 
1200  hrs  on  March  13,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects. 
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and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Ryan  Neville.  Assistant  Director. 
Research  Contract  Management,  Letterman 
Army  Institute  of  Research.  Presidio  of  San 
Francisco.  CA  94129  (415/561-4367)  will 
furnish  summary  minutes,  roster  of 
subcommittee  members  and  substantive 
program  information. 

For  the  Commander. 
Fred  C  Brand. 
Colonel,  MSC,  Executive  Officer. 

|FR  Doc  SV-4413  Tiled  2-l»-S4. 8:45  am) 
MLUNO  CODE  >71l>-t2-ll 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Ust  of  Accrediting  Agencies  To  Be 
Reviewed 

agency:  Department  of  Education. 
ACTION:  Notice — List  of  accrediting 
agencies  to  be  reviewed  under  a  special 
procedure. 

summary:  The  Secretary  lists  nationally 
recognized  accrediting  agencies  with  the 
assistance  of  recommendations  from  the 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility.  Recommendations  to  the 
Secretary  concerning  renewal  of 
recognition  of  accrediting  agencies 
already  on  the  list  is  handled  under  a 
special  review  procedure.  The  list  of 
agencies  to  which  the  Advisory 
Committee  has  applied  this  procedure  is 
composed  of  (1)  agencies  that  were 
awarded  the  full  four-year  recognition 
period  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports.  The  Advisory  Committee  is 
relying  on  the  Eligibility  and  Agency 
Evaluation  Staff  analyses  of  these 
agencies  and  public  comment  on  the 
analyses  to  formulate  recommendations 
to  the  Secretary. 

date:  Comments  on  these  analyses  must 
be  received  no  later  than  March  19. 
1984. 

ADDRESS:  Comments  may  be  submitted 
to  Richard  J.  Rowe.  Director,  Eligibility 
and  Agency  Evaluation  Staff.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW.,  (Room  3030.  ROB-3),  U.S. 
Department  of  Education.  Washington. 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Rowe.  Telephone:  (202)  245- 
9873. 
SUPPLEMENTARY  INFORMATION:  This 

document  is  intended  to  advise  the 
public  that  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility,  in  making 
recommendations  to  the  Secretary 


regarding  his  responsibility  for  listing 
accrediting  agencies  as  required  by  20 
U.S.C.  1141(a).  20  U.S.C.  1094(b)(3)  and 
other  statutes,  is  following  a  special 
review  procedure  regarding  some 
agencies. 

Usually  the  Advisory  Committee 
reviews  in  detail  each  report  and 
petition  and  each  staff  analysis  and 
hears  oral  presentations  from  the 
petitioning  agencies  and  interested  third 
parties  before  formulating  the 
recommendations  to  the  Secretary 
regarding  the  accrediting  agencies. 

The  special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  the  depth  of  review  by  the 
Advisory  Committee  of  agencies  that 
were  awarded  the  full  four-year 
recognition  period  in  their  last  review, 
and  of  agencies  which  have  submitted 
interim  reports.  The  Advisory 
Committee  will  use  both  staff  analyses 
and  public  comment  before  submitting 
final  recommendations  to  the  Secretary 
regarding  the  list  of  these  agencies  as 
required  under  34  CFR  Part  603. 

This  notice  provides  the  names  of  the 
agencies  being  reviewed  under  this 
special  procedure.  The  Department's 
Eligibility  and  Agency  Evaluation  Staff 
has  prepared  analyses  of  the  petitions 
and  reports  of  these  agencies  according 
to  the  criteria  in  34  CFR  603.6,  and  has 
prepared  recommendations  on  them. 

The  public  is  offered  an  opportunity  to 
comment  on  these  analyses  before  the 
Advisory  Committee  makes  final 
recommendations  to  the  Secretary. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Petitions  for  Recognition  As  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petitions  for  Continuation  of 
Recognition 

American  Dental  Association, 
Commission  on  Dental  Accreditation 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

Society  of  American  Foresters 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

B.  Interim  Reports 

American  College  of  Nurse-Midwives, 
Division  of  Accreditation 

Proposed  Recommendation:  Accept 
the  report. 

Association  of  Advanced  Rabbinical 
and  Talmudic  Schools.  Accreditation 
Commission 

Proposed  Recommendation:  Accept 
the  report. 

National  Association  of  Schools  of 
Theatre.  Commission  on  Accreditation 

Proposed  Recommendation:  Accept 
the  report. 


Invitation  to  Conunent 

A  copy  of  the  analysis  of  any  of  the 
reports  and  petitions  submitted  by  the 
agencies  listed  in  this  Notice  may  be 
obtained  from  Richard  ).  Rowe. 

Dated:  February  13. 1984. 
T.  H.  BeO. 

Secretary  of  Education. 


IFR  Dot  S4-4421  Filed  2-1S-S4: 8:45  wnl 
BUXINQ  CODE  4000-0t-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

1  Docket  No.  CP82-1 19-007) 

Algonquin  Gas  Transmission  Co^ 
Amendment  to  Application 

February  14. 1984. 

Take  notice  that  on  January  26. 1984. 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas).  1284  Soldiers  Field 
Road,  Boston.  Massachusetts  02135. 
filed  in  Docket  No.  CP82-119-fl04  an 
amendment  to  its  application  in  Docket 
No.  CP82-119-000  for  a  certificate  of 
public  convenience  and  necessitj 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  transportation 
and  sale  for  resale  of  natural  gas  from 
domestic  supply  sources  and  the 
construction  and  operation  of  facilities 
therefor,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

Algonquin  proposes  in  the  instant 
amendment  to  purchase  up  to  63,360 
MMBtu  per  day  of  domestic  gas  supplies 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  and  up  to 
18,760  MMBtu  per  day  of  domestic  gas 
supplies  &t)m  National  Fuel  Gas  Supply 
Corporation  (National  Fuel).  In  the  case 
of  the  purchase  from  Consolidated. 
Algonquin  would  cause  the  gas  to  be 
transported  from  Consolidateds 
facilities  to  the  facilities  of  Algonquin  by 
Texas  Easter  Transmission  Corporation 
(Texas  Eastern).  Algonquin  would  then 
sell  such  gas  to  its  customers  under 
proposed  Rate  Schedule  F-2.  In  the  case 
of  National  Fuel,  Algonquin  would  cause 
the  gas  to  be  transported  from  National 
Fuel's  facilities  to  the  facilities  of 
Algonquin  by  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  Algonquin 
would  then  sell  such  gas  to  its  customers 
under  proposed  Rate  Schedule  F-3.  All 
of  Algonquin's  customers  would 
purchase  some  gas  under  each  rate 
schedule  by  November  1, 1986. 

Algonquin  proposes  to  render  service 
under  Rate  Schedules  F-2  and  F-3  to 
certain  of  its  customers  which  have 
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chosen  to  receive  such  service. 
Quantities  available  from  Consoh'dated 
and  National  Fuel  kave  been 
apportioned  on  a  pro  rata  basis  between 
Rate  Schedule  F-2  and  Rate  Schedule  F- 
3,  and  customers  afe  assigned  maximum 
daily  entitlements  to  service  under  each 
rate  schedule  on  such  basis.  Algonquin 
requests  authority  io  recover,  on  a 
current  cost  basis,  ell  charges  imposed 
by  Ck)nsolidated,  National  Fuel,  Texas 
Eastern,  and  Tranaco,  for  the  services 
underlying  Rate  Scfiedules  F-2  and  F-3, 
and  for  authority  t0  flow  through,  on  a 
current  cost  basis,  any  changes  in 
charges  or  conditiqns  of  service  made 
by  the  companies  Supplying  the  services 
underlying  Rate  Sdiedules  F-2  and  F-3. 

Algonquin  proposes  to  make  the 
following  sales: 


Predevetop'oB'O  penod  for  the 
penod  NcMumber  I.  1984- 
October3l.  1985 


Boston  Gas  Co 

Bnstol  and  Watran  Gas  Co 

Cotonal  Gas  Co - 

Conwnormeami  Gas  Co..... 
Ttw    ConnectKul    Li|^    i 

Power  Co _ - 

Connecticul     Natural    Gaa 

Corp 

Grame   State   Gas   Trans 

mesion.  mc 

Town     oi     Mtddtatioroii^ 


North  AlHeboro  Gas  Co.. 

Oly  o»  Norwich.  Conn 

The  Pequoi  Gas  Co. 

Providence  Gas  Co 

Sooth  County  Gas  Co 

The    Southern    Conr»ecttcu 
Gas  Co 


Total- 


Boston  Gas  Co 

Bnstol  and  Wan-en  Gas  Co. . 

Colonial  Gas  Co 

Comnonwealth  Gas  Co. 
The    Conneticul     Ughl 

Power  Co 

Connecticut     Natural     Ga 

Corp 

Granta   State   Gas   Trans 

mosion.  Inc 

Town     ol     Middletiorougt 

Mlass-.- - 

North  Attletx)ro  Gas  Co. 
Dty  ol  NooKich.  Conn.... 

The  Pequot  Gas  Co 

ProwJenca  Gas  Co 

South  County  Gas  Co.... 
The   Southern   CorwiedKi  I 

Gas  Co 

Total 


Boston  Gas  Co 

Bnstol  and  Wanen  Gas  Co 

Co*or»ai  Gas  Co 

Commonweatth  Gas  Co.. 
The    Connecticul    ijgM 

Power  Co 

Connecticut     Natural 

Corp 

Granite   Sute   Qas 

mssion  Inc 


Gti 


Trani- 


F-2 

215 
1.376 
6.620 


f-S 


Total 


175  390 

1.122  2,498 

5,393        12.013 


4,475 


3.644 


8.119 


72 

33 

526 

65 

1,653 

145 

2.964 


58 
27 
429 
54 
1,347 
118 

2.415 


130 
60 
955 
121 
3.0U0 
263 

5.379 


18.146 

14,782 

32.928 

Novembar  1,  19K-October 

31.  1986 

F-2 

F-3 

Total 

225 

165 

390 

1,440 

1,058 

2.498 

6.927 

5.066 

12.013 

4.682 


75 
46 
551 
70 
2.883 
152 

3.102 


3,437 


55 

34 

404 

51 

2.117 
111 

2.277 


8.119 


130 
80 
955 
121 
5.000 
263 

5.379 


20.153        14.795        34.948 

AtoMSmtxr /.  1986- 
Tetmnation 


F-2 

21.138 

301 

1.928 

10.237 

5.792 

6264 

5.200 


F-3 

6259 

89 

570 

3.031 

1.768 

1.855 

1.540 


Total 

27,397 

390 

2.498 

13.268 

7.740 

8.119 
6.740 


Town     o<     Mddlehorough. 

Mass ~ 

116 

34 

150 

North  Attlaboro  Gas  Co — 

77 

23 

100 

City  ol  Homdh.  Conn _ 

737 

218 

955 

The  Pequot  Gas  Co 

93 

28 

121 

Prondenca  Gas  Co 

8.172 

1328 

8.000 

South  County  Gas  Co 

203 

60 

263 

The   Southern   Connecticul 

Gas  Co 

4.922 

1.457 

6.379 

Total  _ 

63J60 

18.760 

82.120 

Algonquin  also  request  authority  to 
construct  and  operate  facilities 
necessary  to  render  service  under 
proposed  Rate  Schedules  F-2  and  F-3. 
These  facilities  consist  of  certain 
pipeline  looping  and  replacement, 
including  10.3  miles  of  loop  on 
Algonquin's  M  system  from  its  mainline 
in  Chesire,  Connecticut,  to  the 
Farmington,  Connecticut,  meter  station, 
1.8  miles  of  loop  on  its  Cl  system  in 
North  Haven,  Connecticut,  and  0.12  mile 
of  pipeline  on  its  Bl  system  in 
Naugatuck,  Connecticut.  Such  facilities 
also  would  include  four  3,830  h.p. 
turbine  engine  compressor  units  at 
Hanover,  New  Jersey,  Stoney  Point, 
New  York,  and  Cromwell,  Connecticut; 
miscellaneous  meter  and  regulator 
station  modifications  at  various  points 
including  Hanover,  New  Jersey;  and  a 
new  interconnection  with  Transco  near 
Centerville,  New  Jersey.  Algonquin 
estimates  the  cost  of  these  facilities  to 
be  $49.6  million. 

Construction  would  preceed  in  stages, 
reaching  full  firm  service  November  1, 
1986.  Algonquin  proposes  to  charge  a 
$19.53  per  MMBtu  demand  charge  and  a 
$.1474  per  MMBtu  commodity  charge 
when  all  proposed  facilities  have  been 
constructed.  For  interim  years  beginning 
November  1, 1984,  Algonquin  proposes 
to  charge  rates  which  reflect  the  cost  of 
the  facilities  installed  to  provide  service 
at  that  time.  For  the  period  beginning 
November  1, 1984,  Algonquin  proposes 
to  deliver  18,146  MMBtu  per  day  under 
proposed  Rate  Schedules  F-2  and  14,782 
MMBtu  per  day  under  proposed  Rate 
Schedule  F-3.  Algonquin  request 
permission  to  adjust  the  rates  for  service 
under  Rate  Schedules  F-2  and  F-3  to 
reflect  the  cost  of  facihties  installed  at 
each  build-up  stage  of  service. 

Algonquin  states  that  this  amendment 
is  filed  to  implement  agreements  by 
Algonquin  and  its  customers  in  Phase  la 
of  the  Boundary  Gas,  Inc.,  Docket  No. 
CP81-107-000.  et  ai,  proceedings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  23, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-4428  Filed  2-16-84: 8:45  ami 
WLUNO  COOC  (riT-OI-H 


[Docket  No.  CP84-226-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Request  Under  Blanket  Authorization 

February  13, 1984. 

Take  notice  that  on  February  7, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273. 
Charleston,  West  Virginia  25325-1273 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf,),  P.O.  Box 
683,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP84-228-000  a  joint  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  they  propose  to 
transport  natural  gas  on  behalf  of 
WESTVACO  Corporation 
(WESTVACO)  for  use  as  boiler  fuel 
under  authorizations  issued  in  Docket 
Nos.  CP83-76-000  and  CP83-496-000, 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  and  Columbia  Gulf  propose 
to  transport  for  one  year  up  to  4,625  dt- 
equivalent  of  natural  gas  per  day  for 
WESTVACO.  It  is  indicated  that  Exxon 
Corporation  (Exxon)  and  Delhi  Gas 
Pipeline  Corporation  (Delhi)  would 
deliver  natural  gas  to  Columbia  Gulf 
and  that  Columbia  Gulf  would  transport 
and  deliver  equivalent  volumes  to 
Columbia.  It  is  further  stated  that  in  turn 
Columbia  would  transport  and  deliver 
equivalent  volumes  of  natural  gas  to 
Columbia  Gas  of  West  Virginia,  Inc. 
(CWV),  in  Beryle,  West  Virginia. 
Columbia  states  that  it  has  released  the 
Exxon  gas  and  that  these  supplies  are 
subject  to  the  ceiling  price  provisions  of 
Sections  102  and  103  of  the  Natural  Gas 
Policy  Act  of  1978.  It  is  also  stated  that 
the  gas  sold  by  Delhi  to  WESTVACO 
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would  not  be  release  gas.  It  is  further 
indicated  that  WESTVACO  would 
purchase  this  natural  gas  from  Exxon 
and  Delhi  and  that  CWV  is  the 
distribution  company  serving 
WESTVACO  in  Beryle,  West  Virginia. 

For  this  transportation  it  is  stated  that 
Columbia  Gulf  woidd  charge 
WESTVACO  its  average  system-wide 
onshore  or  offshore  transmission  cost, 
exclusive  of  company-use  and 
unaccounted-for  gas,  currently  26.19 
cents  per  dt  equivalent  and  44.63  cents 
per  dt  equivalent,  respectively. 
Columbia  Gulf  would  retain  2.58  percent 
and  3.33  percent  of  the  gas  delivered  to 
it  from  onshore  and  offshore, 
respectively,  for  company-use  and 
unaccounted-for  gas.  It  is  also  stated 
that  Columbia  would  charge 
WESTVACO  its  average  system-wide 
storage  and  transmission  cost,  exclusive 
of  company-use  and  unaccounted-for 
gas,  currently  40.11  cents  per  dt.  In 
addition  Columbia  would  retain  2.85 
percent  of  the  gas  delivered  to  it  for 
company-use  and  unaccounted-for  gas. 
Columbia  also  states  that  it  would 
collect  the  GRI  funding  unit  charge  of 
1.21  cents  per  dt. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  tp 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

\Vn  Doc  84-M30  Filed  J-16-B4;  8:45  am) 
BILUfMS  CODE  6717-01-M 


(Docket  No.  CP84-228-0001 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Notice  of  Request  Under  Blanlcet 
Authorization 

February  13, 1984. 

Take  notice  that  on  February  7, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charleston,  West  Virginia  25325-1273. 
and  Columbia  Gulf  Transmission 


Company  (Columbia  Gulf).  PO.  Box  683. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP84-228-000  a  joint  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  they  propose  to  transport 
natural  gas  on  behalf  of  Howmet 
Aluminum  Corporation  (Howmet)  under 
authorizations  issued  in  Docket  Nos. 
CP03-76-000  and  CP83-496-000. 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  and  Columbia  Gulf  propose 
to  transport  for  one  year  up  to  3.000  dt 
equivalent  of  natural  gas  per  day  for 
Howmet.  It  is  indicated  that  Exxon 
Corporation  would  deliver  natural  gas  to 
Columbia  Gulf  and  that  Columbia  Gulf 
would  transport  and  deliver  equivalent 
volumes  to  Columbia.  It  is  further  stated 
that  in  turn  Columbia  would  transport 
and  deliver  equivalent  volumes  of 
natural  gas  to  UGI  Corporation  (UGI)  in 
Lancaster.  Pennsylvania.  Columbia 
states  that  it  has  released  this  gas  and 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  Sections  102 
and  103  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  further  indicated  that  Howmet 
would  purchase  this  released  natural 
gas  from  Exxon  and  the  UGI  is  the 
distribution  company  serving  Howmet 
in  Lancaster.  Pennsylvania,  and  that 
Howmet  would  use  these  volumes  in 
melting  of  aluminum,  painting,  annealing 
and  space  heating  of  buildings  in  its 
Lancaster,  Pennsylvania,  plant 

For  this  transportation  it  is  stated  that 
Columbia  Gulf  would  charge  Howmet  its 
average  system-wide  onshore  or 
offshore  transmission  cost,  exclusive  of 
company-use  and  unaccounted-for  gas. 
currently  26.19  cents  per  dt  equivalent 
and  44.63  cents  per  dt  equivalent, 
respectively.  Columbia  Gulf  would 
retain  2.58  percent  and  3.33  percent  of 
the  gas  delivered  to  it  from  onshore  and 
offshore,  respectively,  for  company-use 
and  unaccounted-for  gas.  It  is  also 
stated  that  Columbia  would  charge 
Howmet  its  average  system-wide 
storage  and  transmission  cost,  exclusive 
of  company-use  and  unaccounted-for 
gas,  currently  40.11  cents  per  dt  In 
addition  Columbia  would  retain  2.85 
percent  of  the  gas  delivered  to  it  for 
company-use  and  unaccounted-for  gas. 
Columbia  also  states  that  it  would 
collect  the  GRI  funding  unit  charge  of 
1.21  cents  per  dt. 

Any  person  or  the  Commisson's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  dierefor.  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  writhdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Pinmb. 
Secretary. 

|FR  Doc  84-«431  Hied  2-l»-M;  8:45  ami 
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[Docket  No.  CPS4-7-0011 

National  Fuel  Gas  Suppty  Corp4 
Amendment  to  Application 

February  14. 1984. 

Take  notice  that  on  January  31, 1984, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP84-7-001  an  amendment  to  its 
application  in  Docket  No.  CP84-7-000 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  authorizing  the 
sales  in  interstate  commerce  of  natural 
gas  for  resale  to  certain  purchasers  in 
New  Jersey.  New  York,  and  the  New 
England  area,  as  more  full  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  make  the 
following  sales: 


Purchasef 


AlgonqunGa* 

TraigmsMon 

Company  ' 

The  Brooktyn  Union 

Gas  Cooipany _ 

ConsolKlatad  Edoon 

Company  o(  Na«r 

Yorti,  Inc. 

Elizabemtown  Gas 

Co<rpany 

New  Jersey  Maturil 

Gas  Conpany 

Pubtc  Samoa  Elactnc 

and  Gas  Company.- 

Total 


Com. 


Oct  31. 

1964. 

MatofJtUa 

(dl/dl 


14.782 
0 

5,500 

1,000 

0 

15.500 


96.782 


No*  1. 

1964 
•KNtfi 
OctJl, 

1986. 

imildl/ 

<9 


14.786 
0 

5.500 

1.000 

0 

15.500 


36.796 


Nov  1. 
196610 


«dl/(« 


18.760 
3.250 

3.800 
1.080 
3.250 
9JS0 


40.000 


•  Dekvehes  Horn  No»an«Mr  1.  1984.  •nugti  Odatar  31. 
1965.  wouU  ba  iii>»iim)ttita.  snca  Algonqun.  II  ■  said. 
«MXild  not  have  Ihe  naoesaary  taoMns  lo  proMda  *nji 
dakvanes  to  tts  customere  diame  »m  panod. 

Service  through  October  31. 1984, 
would  be  at  the  effective  100%  load 
factor  Rate  Schedule  RO  rate.  From 
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November  1, 1984.  through  October  31. 
1992.  service  would  be  at  the  effective 
rate  contained  in  National  Fuel's  Rate 
Schedule  RO.  With  regard  to  deliveries 
to  Algonquin  Gas  Transmission 
Company  from  November  1. 1984. 
through  October  31. 1985,  National  Fuel 
proposes  to  chargt  the  rate  specified  in 
its  Rate  Schedule  RO.  expressed  as  a 
commodity  rate  and  calculated  on  an 
imputed  70%  load  factor  basis. 

The  amendment  states  that  National 
Fuel  will  dehver  the  gas  for  the  account 
of  the  purchasers  or  Transcontinental 
Gas  Pipe  Line  Coiporation  at  the 
existing  points  of  Interconnection 
between  their  facilities.  The  amendment 
further  states  thall  the  source  of  the  gas 
proposed  to  be  sold  is  National  Fuel's 
general  system  simply  and  that  this  gas 
is  surplus  to  the  needs  of  National's 
Fuel's  customers. 

National  Fuel  states  that  this 
amendment  is  filed  to  implement 
agreements  arrivad  at  by  National  Fuel 
and  the  buyers  in  Phase  la  of  the 
Boundary  Gas,  Inc..  Docket  No.  CP81- 
107-OOa  et  al,  proceedings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protestlwith  reference  to  said 
amendment  should  on  or  before 
February  23, 1984  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C,  20426.  a  motion  to 
intervene  or  a  pn^test  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  J57.10).  All  protests 
filed  with  the  Coitimission  will  be 
considered  by  it  |i  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  makf  the  protestants 
parties  to  the  proi:eeding.  Any  person 
wishing  to  beconie  a  party  to  a 
proceeding  or  to  |)articipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  qeed  not  file  again. 
Kenneth  F.  Plumb,  i 
Secretary.  I 

|FR  Doc  84-4432  Filed  2-i6-m;  8:45  am| 
MUJNG  COOC  •717-0i4l 

[Docket  No.  CP8(K22-O06] 

Norttiem  Natural  Gas  Co^  Petition  for 
AuttKHtty  for  Specified  Accounting 
and  Rate  Treatment  for  Settlement 
Payments  Made  to  Consolidated 
Natural  Gas,  Umited,  In  Ueu  of 
Contractual  Take-or-Pay  Deficiency 
Payment  OtMlgations 

February  14, 1984. 

Take  notice  th  it  on  February  7, 1984, 
Northern  Natural  Gas  Company, 


Division  of  InterNorth,  Inc.  (Northern) 
filed  a  petition  pursuant  to  Sections  3 
and  4  of  the  Natural  Gas  Act,  and  Parts 
153  and  154  of  the  Commission's 
Regulations  requesting  the  Commission 
issue  an  Order  first,  finding  that  the  gas 
purchase  contract  amendments  between 
Northern,  Consolidated  Natural  Gas, 
Limited  (Consolidated)  and 
TransCanada  Pipeline  Limited 
(TransCanada)  are  just  and  reasonable; 
second,  finding  that  the  incurrence  of 
settlement  costs  associated  with  the 
contract  amendments  are  prudent;  and 
third,  that  such  settlement  costs  are 
considered  to  be  part  of  the  total  cost  of 
purchasing  Canadian  gas,  and 
authorizing  Northern  to  record  such 
amount  in  accordance  with  Northern's 
approved  Purchase  Gas  Adjustment 
Tariff  (PGA). 

As  more  fully  set  out  in  the  petition. 
Northern  states  that  the  amend 
contracts  with  Consolidated  implement 
a  settlement  reached  with  its  Canadian 
supplier,  TransCanada,  wherein  certain 
take-or-pay  claims  are  waived.  In  total, 
the  contract  amendment,  when 
compared  to  the  terms  of  the  original 
contract  will  enable  Northern  to  reduce 
its  purchases  from  Canada  by 
approximately  $240  million  over  the 
contract  period.  This  reduction  in 
Canadian  gas  purchase  costs  will  be 
partially  offset  by  the  cost  of  increased 
purchases  of  domestic  gas  which  is 
priced  considerably  lower  than 
Canadian  gas.  Northern  further  states 
that  because  of  the  reduced  level  of  gas 
to  be  purchased  by  Northern, 
Consolidated  and  TransCanada  will 
incur  contractual  volume  deficiency 
obligations  with  its  respective  suppliers. 
In  consideration  of  these  obligations. 
Northern  has  agreed  to  make  certain 
settlement  payments  to  Consolidated 
who,  in  turn,  will  make  payment  of  the 
same  amount  to  TransCanada  in  lieu  of 
contractual  deficiency  payment 
obligations.  Based  on  present  estimates, 
the  total  settlement  payments  payable  to 
TransCanada  will  be  approximately  $29 
million  for  the  four  contract  years 
ending  October  31, 1983. 

In  addition.  Northern  has  requested 
that  the  Commission,  in  its  order 
accepting  the  proposed  tariff  revisions: 
determine  the  revised  tariff  to  be  just 
and  reasonable  and  in  the  public 
interest;  find  that  incurrence  of  costs 
associated  with  the  settlement  is 
prudent  and  that  the  settlement 
payments  are  costs  of  purchasing 
Canadian  gas.  The  various  contract 
amendments  executed  to  implement  this 
settlement  provide  that  all  governmental 
and  regulatory  approvals  must  be 
obtained  by  May  15, 1984  or  the 


Agreement  terminates  and  is  of  no 
further  force  or  effect  ;^i 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on,  or  before  February 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-4433  Filed  2-16-84;  8:45  iim| 
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[Docket  Nos.  ER84-198-O00,  et  al.| 

Puget  Sound  Power  and  Light  Co.,  et 
al.;  Order  Accepting  Rates  for  Filing 
Subject  To  Refund  or  Adjustment, 
Noting  Interventions,  and  Deferring 
Establishment  of  Procedures 

Issued:  February  10, 1984. 

On  January  6, 1984,  December  15. 
1983,  and  December  13, 1983,  Puget 
Sound  Power  and  Light  Company 
(Puget).  Portland  General  Electric 
Company  (Portland),  and  Montana 
Power  Company  (Montana)  filed  in 
Docket  Nos.  ER84-198-O00,  ER84-163- 
000,  and  ER84-156-000,  respectively, 
pursuant  to  §  35.13(c)  of  the 
Commission's  regulations  (18  CFR 
35.13(c)).  revised  Average  System  Cost 
(ASC)  rates  applicable  to  exchange 
sales  made  to  the  Bonneville  Power 
Administration  (BPA).  under  the  terms 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).'  The  Northwest 
Power  Act  authorizes  participating 
electric  utility  systems  to  sell  to  BPA  at 
"average  system  cost"  amounts  of 
energy  equivalent  to  their  residential 
customers'  loads  and  to  repurchase  such 
energy  from  BPA  at  BPA's  lower 
preference  rate. 


'See  Attachment  for  rate  schedule  designations. 
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The  Commission  issued  a  Final  Rule  ' 
governing^hese  exchanges  on  October 
6, 1983.  Under  the  established 
procedures,  which  are  in  substance 
identical  to  those  provided  for  in  the 
Commission's  interim  rule,  jurisdictional 
utilities  must  file  each  ASC  rate 
proposal  with  BPA.  That  rate  is  to  be 
reviewed  by  BPA  within  120  days.  If 
BPA's  review  results  in  an  ASC 
determination  different  from  that 
developed  by  the  utility.  BPA  is  to  issue 
a  report  of  its  findings,  together  with  the 
ASC  rate  to  be  used  by  the  utility.  The 
utility's  proposed  ASC  rate,  BPA's 
report,  and  BPA's  adjusted  ASC  rate,  if 
any,  must  then  be  filed  with  the 
Commission  for  review.  The  final  rules 
further  provide  that  such  filings  are 
subject  to  the  procedures  applicable  to 
other  filings  under  section  205  of  the 
Federal  Power  Act,  as  the  Commission 
deems  appropriate.  The  Commission 
may  order  changes  in  an  ASC  rate 
which  was  not  determined  in 
compliance  with  the  final  rules.  The 
three  filings  addressed  by  this  order 
represent  the  first  ASC  rates  to  be 
processed  under  the  final  rule. 

Montana's  revised  ASC  rate  covers 
exchange  sales  to  BPA  for  the  exchange 
period  beginning  June  30. 1983.  The  filing 
includes  BPA's  written  report  and 
redetermination  of  Montana's  ASC 
proposal.  Montana  also  submitted 
objections  to  certain  of  BPA's 
adjustments  to  the  ASC  rate.^ 

Portland's  revised  ASC  rate  applies  to 
the  exchange  period  beginning  July  29, 
1983,  and  reflects  Portland's  quarterly 
Power  Cost  Adjustment  (PCA) 
authorized  by  the  Public  Utility 
Commission  of  Oregon.  Portland  does 
not  contest  BPA's  adjustments  in  this 
proceeding.  However,  the  ASC  rate 
represents  a  power  cost  adjustment  to  a 
base  rate  which  has  been  contested  by 
Portland  in  Docket  No.  ER83-540-000. 
Accordingly.  Portland's  objections  in 
Docket  No.  ER83-540-000  apply  equally 
to  the  instant  dockets.* 

Puget's  revised  ASC  rate  applies  to 
the  period  beginning  August  2, 1983.  In 
addition  to  BPA's  report,  Puget  also 


-Order  No.  337.  Docket  No.  RM81-41-000.  Sales 
of  Electric  Power  to  the  Bonneville  Power 
Administration:  Methodology  and  Filing 
Reqiiiremenls:  Final  Rule.  25  FERC  f  61.055.  The 
final  rules  became  effective  on  January  10. 1984. 

'The  adjustments  contested  by  Montana  include: 
(1 )  Exclusion  of  the  cost  of  certain  new  load  from 
the  ASC:  (2)  exclusion  from  ASC  of  costs  relating  to 
radial  lines:  (3J  BPA'i  use  of  gross  plant  ratios  to 
functionalize  general  plant  maintenance:  and  (4) 
BPA's  loss  factor  adjustments. 

'The  major  issue  in  Docket  No.  ER83-540-000 
relates  to  alleged  terminated  plant  costs  excluded 
by  BPA  from  Portland's  ASC  rate.  BPA  has  adjusted 
Portland's  revised  ASC  rate  in  the  instant  docket  to 


submitted  a  summary  of  BPA 
adjustments  in  this  and  Puget's  other 
pending  ASC  proceedings  ^  to  which 
Puget  objects.**  Also,  Puget  moves  for 
consolidation  of  all  of  its  pending  ASC 
proceedings  and  requests  expedited 
review,  including  "an  independent 
audit"  by  the  Commission  staff,  a 
settlement  conference,  and  the  initiation 
of  a  hearing. 

Notices  of  the  filings  were  published 
in  the  Federal  Register,  with  comments 
due  by  January  13, 1984,  January  19. 
1984.  and  February  1. 1984.  in  Docket 
Nos.  ER84-1 56-000.  ER84-163-000.  and 
ER84-198-000.  respectively.  Timely 
interventions  were  filed  by  BPA  and  by 
BPA's  Direct  Service  Industrial 
Customers  (DSIs)  ^  in  all  three  dockets. 

Neither  BPA  nor  the  DSIs  raise  any 
issues  not  previously  identified  in  other 
pending  Portland  and  Montana  ASC 
proceedings.*  In  Docket  No.  ER84-198- 
000.  the  DSI's  raise  several  issues 
advanced  in  other  Puget  ASC  dockets 
and  also  several  new  issues  regarding 
reconcilation  of  Puget's  filing  in  Docket 
No.  ER84-198-O00  with  its  latest  rate 
order  from  the  Washington 
Commission.^  BPA  has  raised  no  new 
issues  in  Docket  No.  ER84-198-000.  BPA 
and  the  DSI's  also  state  their  intention 
to  file  written  comments  in  the  future 
and  reserve  the  right  to  request  a 
hearing  or  oral  argument. 

BPA  and  the  DSIs  also  filed  timely 
answers  in  opposition  to  Puget's  motion 
for  consolidation  and  request  for 
expedited  review.  They  allege  that  Puget 
is  seeking  preferential  treatment  and 
seeking  to  avoid  the  procedures 


reflect  the  same  adjustment  to  Portland's  base  rate 
as  that  made  in  Docket  No.  ER83-540-000. 

'Puget's  other  pending  ASC  proceedings  are  in 
Docket  Nos.  ER82-448-000.  ER82-715-000,  ER83-44- 
000.  ER83-45-000.  ER83-46-000.  ER83-187-000. 
ER83-334-000.  ER83-541-000.  ER83-567-000.  ER83- 
706-000.  and  ERS4-4O-000. 

'Puget  objects  to.  inter  alia.  BPA's  treatment  of 
the  Washington  Public  Utility  Tax.  terminated  plant 
costs,  functionalization.  plant  investment,  working 
capital,  administrative  and  general  expenses, 
regulatory  expenses,  radial  lines,  and  Federal 
income  taxes. 

'The  DSIs  are  Aluminum  Company  of  America, 
ARCO  Metals  Company,  The  Carborundum 
Company.  Georgia-Pacific  Corporation.  Intalco 
Aluminum  Corporation.  Kaiser  Aluminum  and 
Chemical  Corporation.  Maritn  Marietta  Alumninum. 
Inc..  Oregon  Metalurgical  Corporation.  Pacific 
Carbide  and  Alloys  Co..  Pennwalt  Corporation,  and 
Reynolds  Metal  Company. 

•Portland  has  other  ASC  proceedings  pending  in 
Docket  Nos.  ER83-540-000.  ER84-42-000.  ER82-533- 
000.  ER82-53»-000.  and  ER83-573-000.  and  ER82- 
462-000.  Montana  has  other  ASC  proceedings 
pending  in  Docket  No.  ER83-3fl6-000. 

'These  issues  include  functionalization  of 
attritian  allowance,  purchased  power,  transmission 
operation  and  maintenance  expenses  and 
depreciation. 


established  in  Order  No.  337  for 
resolution  of  contested  generic  issues. 

On  February  1. 1984.  the  Washington 
Utilities  and  Transportation 
Commission  filed  a  motion  in  Docket 
No.  ER84-198-000  for  an  order 
convening  a  Joint  State  Board,  pursuant 
to  section  9(g)  of  the  Northwest  Power 
Act.  for  purposes  of  reviewing  ASC 
rates  that  will  affect  residential 
customers  in  the  State  of  Washington. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  unopposed  interventions 
serve  to  make  BPA  and  the  DSIs  parties 
to  the  proceedings  in  Docket  Nos.  ER84- 
163-000.  ER84-156-000  and  ER84-198- 
000. 

As  noted  the  filings  in  these 
proceedings  are  the  first  ASC  filings  to 
be  considered  subsequent  to  the 
effective  date  of  the  final  rules  regarding 
the  ASC  methodology.  In  each  instance 
where  ASC  rates  were  accepted  for 
filing  under  the  interim  rules,  the  filing 
utility  and/or  the  DSIs  have  objected  to 
certain  of  BPA's  adjustments.  Our  policy 
under  the  interim  rules  was  to  hold  in 
abeyance  any  decision  on  contested 
issues  and  procedures  until  the  final 
rules  were  issued.  In  addition,  we  have 
stated  that  the  determinations  will  be 
made  "with  such  assistance  from  the 
Joint  Board  as  the  Commission 
determines  to  be  appropriate."  See,  17 
FERC  I  61.005.  We  have  also  granted 
parties  sixty  days  from  the  effective 
date  (January  10, 1984)  of  our  Final  Rule, 
on  the  ASC  methodology  in  which  to  file 
comments  as  to  whether  they  intend  to 
pursue  issues  previously  raised. "  When 
these  filings  are  received,  we  may  find 
that  there  are  common  questions  of  law 
or  fact  that  will  lend  themselves  to 
consolidated  or  generic  proceedings.  At 
such  time,  we  can  best  determine  what 
procedures  will  most  efficiently  and 
most  expeditiously  resolve  these  cases, 
and  what  the  appropriate  role  of  the 
Joint  Board  should  be  in  assisting  the 
Commission  in  its  determinations. 

We  shall  therefore  accept  for  filing  the 
BPA  adjusted  ASC  rates  for  Puget. 
Portland,  and  Montana  in  Docket  Nos. 
ER84-198-000,  ER84-163-000.  and  ER84- 
156-000.  respectively.  The  rates  shall 
become  effective,  subject  to  refund  or 
further  adjustment,  as  of  August  2, 1983. 
July  29, 1983,  and  June  30. 1983. 
respectively. 

While  we  do  not  wish  to  impede  a 
prompt  resolution  of  the  issues  in  these 
proceedings,  we  decline  to  formally 


"See  Order  No.  337.  25  FERC  \  61.0S5. 
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expedite  the  proce  edings  at  this  time. 
The  ASC  rates  wi|  be  collected  subject 
to  refund  or  adjustment;  therefore,  no 
prejudice  should  rfesult  to  the  parties 
pending  resolution  of  these  cases. 

Puget's  pleading  are  not  entirely 
clear  as  to  what  iai  contemplated  in  its 
request  for  an  "independent  audit"  by 
the  Commission  staff.  Puget  may  wish  to 
further  articulate  >s  request.  In  any 
event,  we  find  in  light  of  the  discussion 
above  that  it  would  be  premature  to  act 
on  Puget's  request} for  an  audit  at  this 
time. 

The  Conimissiop  orders: 

(A)  Puget's.  Porfland's,  and  Montana's 
ASC  rates  in  Docket  Nos.  ER84-198-000, 
EK84-1 63-000.  an<|  ER84-1 56-000, 
respectively,  as  adjusted  by  BPA,  are 
hereby  accepted  fbr  filing,  to  become 
effective  as  of  Au|ust  2, 1983,  July  29, 
1983.  and  June  30.  |1983.  respectively, 
subject  to  refund  0r  further  adjustment 
pending  further  proceedings  to  be 
established  as  discussed  in  the  body  of 
this  order.  I 

(B)  Action  on  tHfi  Washington 
Commission's  motion  to  convene  a  Joint 
State  Board  is  hereby  deferred  as 
discussed  in  the  bjody  of  this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order jin  the  Federal 
Register. 

By  the  Coramissio^ 
Kenneth  F.  Plumb. 
Secretary. 

Rate  ScHEDiiLE  Designations 


Oeognatlon 


Docket  No.  ER84-t  S6-000 

Montana  Pouter  Cc^npany 

Supplenwm  No  5  to  Sopflement  No  3 
to  Montana  Power  Cofipany/Bome- 
vilte  Power  Admrustrfliort  Service 
AgreemerK  urvjer  PacfK  ^4ort^wesI 
Electnc  Power  Planning  and  Conser- 
vshon  Act  FEnC  ElectJlc  Taritt  Ongi- 
nat  Vokjme  No  t  (SuMnades  Sup- 
plemenl  No.  4  lo  SoppMment  No  3). 

Docket  No.  ER84-^3-000 

Portland  General  £leclnc  Cornpany 

Supplefnent  No.  11  to  .Sapplernent  No. 
3  'lO  Portland  General  ^ectnc  Corrtpa- 
ny/Bonnevitie  Porver  AdnmstiatHXi 
Servce  Agreement  Itnder  Paatic 
Norttiwest  Eleanc  Pqwer  Planning 
and  Conservaton  Act  FEPC  Electnc 
Tanlf  Ongvial  Volume  No  1  (Supar- 
aedes  Supctement  No  10  to  Supi^le- 
mont  No.  3). 

Docket  No.  ERM-tse-OOO 

Puget  Sound  Powar  A  Ltgftt  Company 

Supplement  No.  11  to  Sl/ppiement  No. 
3  to  Puget  Sound  Pow«  a  bghi  Com- 
pany/Bonnewlte  Power'  Admmistralion 
Service  Agreement  wider  Pacific 
Norttweat  Electnc  P»wer  Planning 
and  Conservation  Act  FEBC  Electnc 
Tantt  OngKial  Volume  No  1  (Super- 
sedes Supplement  No.;  10  to  Supple- 
ment No.  3). 


Desoiplion 


Revised  ASC  lor 
Montana 
JunsdK^tnn  wilti 
BPA  Report 


Revised  ASC  lor 
Oegon 

Jurisdiction  with 
BPA  Report 


Revaed  ASC  lor 
Wastunglon 
Junsdiction  with 
BPA  Report. 


jFR  Doc.  84-4341  Filed  2-I6-M:  8:45  ami 
BILUNQ  COOC  (TU-Ot-M 


[Docket  Nos.  RP82-57-013  and  RP3-52- 
007] 

United  Gas  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  14. 1984 

Take  notice  that  United  Gas  Pipeline 
Company  (United),  on  February  3, 1984, 
tendered  for  filing  Sixty-Fifth  Revised 
Sheet  No.  4,  Thirteenth  Revised  Sheet 
No.  4-C,  and  First  Revised  Sheet  No.  4- 
D  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

United  states  that  these  sheets  are 
submitted  to  implement  the  approved 
Interim  Settlement  Agreement  in  Docket 
Nos.  RP82-57-012  and  RP83-52-O06. 
United  requests  waiver  of  9  154.22  of  the 
Code  of  Federal  Regulations  to  permit 
these  tariff  sheets  to  be  effective 
January  1. 1984. 

Copies  of  the  filing  will  be  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  states  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commis.sion,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  February  24, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-4437  Filed  2-16-84;  8:45  am| 
BILUNG  COOC  6717-01-M 


[Docket  No.  ER84-10fi-0001 

Virginia  Electric  and  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Granting 
Waiver  of  Notice  Requirenrtents,  and 
Establishing  Hearing  Procedures 

Issued:  February  10, 1984. 

On  November  21, 1983,  as  completed 
on  December  14. 1983.  Virginia  Electric 
and  Power  Company  (VEPCO)  tendered 
for  filing  an  Interconnection  and 
Operating  Agreement  with  Old 


Dominion  Electric  Cooperative  (Old 
Dominion)  to  supersede  individual  rate 
schedules  with  10  Virginia  electric 
cooperatives."  VEPCO  proposes  to  cease 
serving  the  individual  members  of  Old 
Dominion  *  and  to  begin  service  directly 
to  Old  Dominion  under  the  proposed 
rates  as  of  the  closing  date  of  VEPCO's 
sale  to  Old  Dominion  of  an  11.6% 
ownership  interest  in  the  North  Anna 
nuclear  generating  Unit  Nos.  1  and  2.' 
The  proposed  rates  reflect  two  phases, 
the  second  of  which  includes 
allowances  for  construction  work  in 
progress  (CWIP).  These  rates  were 
derived  using  the  cost  of  service 
underlying  the  filed  rates  to  the 
individual  electric  cooperatives  which 
are  currently  under  investigation  in 
Docket  Nos.  ER83-430-000  and  ER83- 
618-000.  However,  the  cost  of  service 
has  been  adjusted  to  exclude  all  costs 
associated  with  the  North  Anna  units.* 
VEPCO  requests  waiver  of  the  notice 
requirements  to  allow  the  proposed  non- 
CWIP  rates  to  become  effective,  subject 
to  refund,  as  of  the  closing  date  for  the 
sale  of  the  North  Anna  units  and  to 
allow  the  proposed  CWIP  rates  to 
become  effective  on  January  31. 1984. 
subject  to  refund,  to  coincide  with  the 


'  See  Attachment  for  rate  schedule  designalions. 
Although  VEPCO's  original  filing  was  submitted  on 
.November  21. 1983.  the  filing  was  not  completed 
until  December  14. 1983,  when  the  company 
tendered  various  amendments  and  corrections  to  its 
original  submittal. 

'  The  members  of  Old  Dominion  are  BARC. 
Community.  Mecklenburg.  Northern  Neck.  Northern 
Virginia.  Prince  George,  Rappahannock. 
Shenandoah  Valley,  and  Southside  Electric 
Coop.;ratives.  VEPCO  states  that  the  instant  filing 
will  not  supersede  agreements  with  the  Central 
Virginia  on  Craig-Botetourt  Electric  Cooperatives, 
since  these  cooperatives  have  elected  not  to  remain 
members  of  Old  Dominion. 

'As  contemplated  in  the  filing,  the  partial  sale  of 
the  North  Anna  units  to  Old  Dominion  was 
consummated  on  December  21, 1983. 

*The  rates  currently  on  file  were  also  submitted 
in  two  phases.  Rates  excluding  allowances  for 
CWIP  were  accepted  for  filing  and  suspended  for 
five  months  to  become  effective  on  October  31. 
1983,  subject  to  refund,  in  a  Commission  order 
issued  on  May  27. 1983,  in  Docket  No.  ER83-43(>- 
000.  23  FERC  1161,289,  clarified.  24  FERC  1]61.0185. 
The  CWIP  phase  was  suspended  to  become 
effective  on  January  31, 1964,  subject  to  refund,  by 
Commission  order  issued  on  August  30. 1983,  in 
Docket  No.  ER83-618-000.  24  FERC  ^61,265.  The 
currently  proposed  rates  include  a  transmission 
service  charge,  supplemental  power  charges, 
separate  charges  for  service  at  the  bear  Island 
delivery  point  a  charge  for  reserve  power,  and  an 
excess  facilities  charge.  The  proposed  supplemental 
power  rates  and  rates  for  service  at  Bear  Island 
reflect  both  a  CWIP  and  non-CWIP  phase,  similar  to 
the  rates  filed  in  Docket  Nos.  ER83-43O-000  and 
ER83-818-000.  The  proposed  transmission,  reserve 
power,  and  excess  facilities  charges  do  not  include 
a  CWIP  component.  The  proposed  rates  for  service 
at  Bear  Island  and  the  excess  facilities  charge  are 
essentially  identical  to  the  rates  filed  for  such 
services  in  Docket  Nos.  FJ183-430-000  and  FJ183- 
618-000. 
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effective  date  of  VEPCO's  previously 
filed  CWIP  rates.  VEPCO  also  requests 
that  this  docket  not  be  consolidated 
with  Docket  Nos.  ER83^30-000  and 
ER83-61&-0(X),  stating  that  a  settlement 
in  principle  has  been  reached  in  those 
dockets  and  that  consolidation  would 
delay  prompt  resolution  of  the 
proceedings.  In  view  of  the  fact  that  the 
proposed  rates  are  based  on  the  same 
cost  of  service  as  the  rates  currently 
under  investigation,  VEPCO  requests 
that  any  hearing  on  the  proposed  rates 
be  held  in  abeyance  until  Docket  Nos. 
ER83-430-000  and  ER83-618-000  are 
resolved,  noting  that  resolution  of  those 
dockets  will  eliminate  many  of  the 
common  issues. 

Notice  of  VEPCO's  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  December 
30, 1983.^  Old  Dominion  and  Bear  Island 
Paper  Company  (BI)  filed  timely  motions 
to  intervene.  BI  states  that  it  is  a  high 
load  factor  industrial  customer  which 
purchases  power  furnished  by  VEPCO 
to  Rappahannock  Electric  Cooperative. 
Although  BI  raises  no  specific  cost  of 
service  issues,  the  company  requests 
that  the  proposed  rates  be  suspended  for 
at  least  one  day  and  set  for  hearing. 

Old  Dominion  requests  suspension  of 
the  proposed  rates,  but  concurs  with 
VEPCO's  requested  effective  dates. 
Additionally,  Old  Dominion  requests 
that  this  docket  be  considered  in  two 
phases,  separating  the  non-CWIP  rates 
from  the  CWIP  rates.  In  support  of  its 
request  for  suspension,  Old  Dominion 
raises  several  cost  of  service  issues 
which  are  currently  being  addressed  in 
Docket  Nos.  ER83-430-(X)0  and  ER83- 
618-000,  as  well  as  various  issues  that 
are  directly  related  only  to  the  instant 
filing.* 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  serve  to  make  BI 
and  Old  Dominion  parties  to  this 
proceeding. 

Our  preliminary  review  of  VEPCO's 
filing  and  the  pleadings  indicates  that 
VEPCO's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 


'48  FR  56637  (1983). 

'The  additional  issues  raised  by  Old  Dominion 
include:  (1)  The  method  for  determining  the 
transmission  and  distribution  service  rates;  (2) 
treatment  of  reserve  capacity  revenues:  and  (3) 
determination  of  the  cash  workittg  capital 
allowance. 


In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
?  61,189  (1982),  we  explained  that  where 
our  preliminary  examination  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable  and  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  five  month 
suspension.  In  the  instant  proceeding, 
our  examination  suggests  that  VEPCO's 
proposed  rates  may  result  in 
substantially  excessive  revenues. 
However,  we  note  that  the  proposed 
supplemental  power  rate  is  lower  than 
the  current  firm  service  rate  for  the 
individual  members  of  Old  Dominion.  In 
addition.  Old  Dominion  requires  the 
added  transmission  and  reserve  services 
included  in  the  current  filing  in  order  to 
receive  the  benefits  of  its  North  Anna 
entitlement.  Finally,  we  note  that 
VEPCO  and  Old  Dominion  are  in 
agreement  with  respect  to  the  proposed 
effective  dates.  Under  these 
circtunstances,  we  find  that  good  cause 
exists  to  waive  the  notice  requirements 
and  to  suspend  the  rates  for  a  nominal 
period.  Accordingly,  we  shall  suspend 
the  proposed  non-CWIP  supplemental 
charges,  non-CWEP  charges  for  service 
to  the  Bear  Island  delivery  point,  and 
the  reserve  power,  transmission,  and 
excess  facilities  charges,  to  become 
effective,  subject  to  refund,  as  of 
December  21, 1983,  the  closing  date  of 
the  sale  of  the  North  Anna  facilities.  The 
rates  refiecting  CWIP  will  be  suspended 
to  become  effective,  subject  to  refund, 
on  January  31, 1984. 

Since  the  rates  in  the  instant  filing  are 
derived  from  the  cost  of  service  at  issue 
in  Docket  Nos.  ER83-43O-000  and  ER83- 
618-000,  many  of  the  matters  raised  by 
the  intervenors  here  may  be  resolved  in 
the  earlier  proceeding.  Furthermore,  we 
are  informed  that  the  parties  to  the  prior 
dockets  have  reached  a  settlement  in 
principle.  Therefore,  we  shall  grant 
VEPCO's  request  to  hold  the  hearing  in 
this  docket  in  abeyance  pending  the 
outcome  of  Docket  Nos.  ER83-430-000 
and  ER83-618-000.  However,  the  Chief 
Administrative  Law  judge  shall  have  the 
discretion  to  commence  proceedings 
when  appropriate  and  to  consolidate 
this  proceeding  with  Docket  Nos.  ER83- 
430-000  and  ER63-61&-O00,  in  the  event 
that  settlement  of  the  earlier  case  does 
not  occur.  In  addition,  at  such  time  as  a 
hearing  is  convened,  the  presiding  judge 
may  consider  the  appropriateness  of  Old 
Dominion's  request  for  phasing. 

The  Commission  orders: 

(A)  VEPCO's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  VEPCO's  proposed  non-CWIP 
supplemental  charges,  non-CWIP 
charges  for  service  to  the  Bear  Island 


delivery  point,  and  the  reserve  power, 
transmission,  and  excess  facilities 
charges  are  hereby  accepted  for  filing 
and  suspended,  to  become  effective, 
subject  to  refund,  as  of  December  21. 
1983.  The  proposed  rates  reflecting 
CWIP  are  hereby  accepted  for  filing  and 
suspended,  to  become  effective,  subject 
to  refund,  on  January  31, 1984. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  at  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
VEPCO's  rates. 

(D)  The  hearing  in  this  docket  shall  be 
held  in  abeyance  pending  resolution  of 
Docket  Nos.  ER83-^30-000  and  ER83- 
618-000.  However,  the  Chief 
Administrative  Law  Judge  is  authorized 
to  convene  a  hearing  or  to  consolidate 
these  proceedings,  as  noted  in  the  body 
of  this  order,  and  to  rule  on  all  motions 
(except  motions  to  dismiss)  pending 
assignment  of  a  presiding  administrative 
law  judge. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Virginia  Electric  and  Power  Company 
Rate  Schedui£  Designations 

[OockM  No.  ER8«-10e-000] 


Oeiignalion 


(1)  Rate  Suchedula  FERC 
No.  106  (Supersedes  Rata 
Schedules  Nos. 
76.77,79,80.82.83.84,85.86 
and  101.  as  supplementad). 

(2)  Supptement  No.  1  lo 
Rate  Schedule  FERC  No. 
106. 

(3)  Supplement  No.  2  10 
Rate  Schedule  FERC  No. 
106. 

(4)  Supptement  No  3  to 
Rata  SchediA  FERC  Na 
106 

(5)  Supplement  No.  4  lo 
Rale  Schedule  FERC  No 
106 

(6)  Supptement  1^  S  to 
Rate  Schedule  FERC  No 
106  (Supersedes  Supple- 
ment No  3) 

(7)  Supplement  IMo.  6  to 
Rate  Schedule  FERC  No 
106  (Supersedes  Supple- 
ment No  4. 

(8)  Supplement  No  7  to 
Rate  Schedule  FERC  No. 
106. 


Dsschptnn 


•nd  OperM- 


tfiQ  A^eenwic 


Appends      B— Transmsson 
Service  Charge 

Appendtai     C— Charges     tar 

Capadly  aivl  Energy  P\»- 

chase*  tiy  VEPCO. 
Cofnpftanoa    Appandst    E — 

Charges  tar  purchases  t)y 

Old  Oorraraon. 
Qtargas  at  Bear  Wand  Ottnt- 

ery  Pont 

CWIP  Appendix  E— Chvges 

tor  Purchases  t)y  Old  Do- 


Charges  at  Bear  Island  Oekv- 
ery  Point  mcMkng  CWIP 


Appendn     G — Charges     lor 
Reserve  Capacity 
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Rate  Schedule  Dbsignations— Continued 

(OodM  Nd  ERS4-t0e-000] 


(9)  Suppleineni  No  8 
Rate  Schedule  FERC 
106. 

(10)  Supptemenl   No.    9 
Rale  Scriedule  FERC 
106 

(11)  Supptement  No.    10 
Rata  SchecUa  FERC  lt>. 
106 
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Oescnption 


Adpandbt 

Charges. 


H— FaciMes 


Appendbi  K— Power  Factor. 


Aopandh  L— North  Anrw  Nu- 
dear  Producbon  Operation 
arvl      Mamlenance       Ex- 


Blanket  Notice  of  Determination  Under 
ttte  Natural  Gas  Policy  Act  for  OCS 
Leases  Issued  on  or  After  April  20, 
1977 

February  13. 1984.    I 

On  September  37. 1983,  the  Federal 
Energy  Regulator]!  Commission 
(Commission)  issi^ed  Order  No.  336 
under  Docket  Noat  RM83-3  and  RM81- 
12  (48  FR  44508  S^tember  28, 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  ijvell  category 
applications  undef*  the  Natural  Gas 
Policy  Act  of  197a(  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  rjew  lease,  i.e.,  a  lease 


entered  into  on  or 


the  Outer  Continental  Shelf  (OCS),  and 


qualifying  as  new 
Section  102  of  the 


after  April  20, 1977,  on 


natural  gas  under 
NGPA,  was  amended 
in  two  respects.  F  rst.  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  Ifiling  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  req  lisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  sew  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  khe  grant  of  the  lease  a 
notice  of  determi»ation  which  includes 
the  lease  number^  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

The  Commissidn  also  adopted  a 
blanket  notice  of  jdetermination 
procedure  that  allows  new  leases  that 
have  been  granted  by  the  MMS  prior  to 


the  effective  date 


take  advantage  o  '  this  new  rule. 
Pursuant  to  Secti  )n  274.104(c)  of  the 


of  Order  No.  336  to 


Commission's  regulations,  as  revised  by 
Order  No.  336,  notice  is  hereby  given 
that  on  January  23. 1984,  the  MMS 
notified  the  Commission  that  the 
following  leases  in  the  Alaska  OCS 
region,  listed  by  date  of  sale,  were 
granted  on  or  after  April  20, 1977.  and 
therefore  qualify  as  new  OCS  leases 
under  Section  102  of  the  NGPA: 


Alaska  OCS  Region 

Date  of  Sale 

Lease  Numbers 

12-01-77 

OCS-Y-0083  to  0140 

12-01-77 

OCS-Y-0142  to  0145 

12-01-77 

OCS-Y-0147  to  0181 

12-01-77 

OCS-Y-0163  to  0165 

12-01-77 

OCS-Y-0167  to  0173 

Oft-01-80 

OCS-Y-0175 

07-01-80 

OCS-Y-0176 

08-01 -flO 

OCS-Y-0177  to  0188 

07-01-80 

OCS-Y-0189  to  0193 

08-01-80 

OCS-Y-0194  to  0198 

12-01-80 

OCS-Y-0199  to  0207 

12-01-80 

OCS-Y-0209  to  0212 

12-01-80 

CX:S-Y-0214  to  0235 

08-01-81 

OCS-Y-0236 

11-01-81 

CX:S-Y-0241  to  0253 

12-01-82 

CXX-Y-0254  to  0320 

12-01-82 

<X:&-Y-0322  to  0329 

12-01-82 

OCS-Y-C331  to  0349 

12-01-82 

OCS-Y-0351  to  0371 

12-01-82 

OCS-Y-0373  to  0378 

06-01-83 

OCS-Y-03-9  to  0380 

06-01-83 

OCS-Y-0382 

06-01-83 

OCS-Y-0384  to  0385 

06-01-83 

ocs-y-oaaj  to  0427 

06-01-83 

OCS-Y-0429  to  0431 

06-01-83 

OCS-Y-0433  to  0442 

On  February  8. 1984,  the  Atlantic  OCS 
Region  Office  of  the  MMS  notified  the 
Commission  that  the  following  leases  in 
the  Atlantic  OCS  Region,  listed  by  date 
of  sale,  were  granted  on  or  after  April 
20, 1977,  and  therefore  qualify  as  new 
OCS  leases  under  Section  102  of  the 
NGPA: 

Atlantic  OCS  Region 

South  Atlantic  Sale  »43: 03-28-78 

OCS-A-3663  to  3664 
OCS-A-3666 
OCS-A-3669  to  3689 
OCS-A-3691  to  3693 
OCS-A-3695  to  3696 
OCS-A-3698  to  3706 
OCS-A-3709  to  3713 

Mid  Atlantic  Sale  #4P;  2~2»-79 

OCS-A-0102  to  0109 
OCS-A-0111  to  0115 
OCS-A-0117 
OCS-A-0119  to  0120 
OCS-A-0122  to  0125 
OCS-A-0127  to  0145 
OCS-A-0219 

North  Atlantic  Sale  ^42: 12-18-79 

OCS-A-0146  to  0147 
OCS-A-0149  to  0154 
OCS-A-0156  to  0159 
OCS-A-0162  to  0164 
OCS-A-0166  to  0184 
OCS-A-0187  to  0194 
OCS-A-0196  to  0204 
OCS-A-0207  to  0218 


South  Atlantic  Sale  «56: 08-04-81 

OCS-A-0220  to  0240 
OCS-A-0242  to  0244 
OCS-A-0247  to  0251 
OCS-A-0254  to  0258 
OCS-A-0261  to  0273 

Mid  Atlantic  Sale:  ^59: 12-08-81 


OCS-A-0274 
OCS-A-0297 
OCS-A-0305 
OCS-A-0308 
OCS-A-0323 
OCS-A-0327 
OCS-A-0330 
OCS-A-0335 
OCS-A-0339 
OCS-A-0341 
OCS-A-0343 
OCS-A-0347 
OCS-A-0350 
OCS-A-0353 
OCS-A-0356 
OCS-A-0359 
OC&-A-0369 


to  0275 


to  0320 
to  0324 
to  0328 
to  0333 
to  0337 


to  0345 
to  0348 

to  0354 
to  0357 
to  0367 
to  0370 


Resale  ^2: 08-05-82 

OCS-A-0372  to  0374 
OCS-A-0376  to  0383 
OCS-A-0385  to  0399 

April  1983  Lease  Offering  #78: 

OCS-A-0401  to  0409 
OCS-A-0411  to  0414 
OCS-A-0416  to  0439 

South  Atlantic  Sale:  *78: 07-26-83 
OCS-A-^)440  to  0450 

A  complete  list  of  OCS  lease  numbers, 
with  the  area  and  block  numbers  and 
date  on  which  each  lease  was  issued  by 
the  Secretary  of  the  Interior  is  available 
for  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  St.,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  275.204.  file  a  protest 
with  the  Commission  within  fifteen  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  4339  Filed  2-18-84;  8:45  am| 
BIU.ING  CODE  6717-01-M 


Notice  of  Determination  Under  the 
Natural  Gas  Policy  Act  for  OCS  Leases 
Issued  on  or  After  April  20, 1977 

On  September  27. 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44508  September  29, 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
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produced  from  a  new  lease,  i.e.,  a  lease 
entered  into  on  or  after  April  20. 1977,  on 
the  Outer  Continental  Shelf  {OCS),  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  NGPA,  was  amended 
in  two  respects.  First,  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

On  February  6, 1984,  the  Commission 
received  notice  from  MMS,  Gulf  of 
Mexico  OCS  Region,  that  on  January  5, 
1984,  MMS  conducted  a  lease  offering 
for  the  Eastern  Gulf  of  Mexico.  Included 
in  this  offering  were  lease  numbers 
OCS-G-6390  through  OCS-G-6545. 
Pursuant  to  Order  No.  336,  these  leases 
have  been  determined  to  qualify  under 
NGPA  Section  102(c)(1)(A),  as  new  OCS 
leases  granted  on  or  after  April  20, 1977. 

A  complete  list  of  OCS  lease  numbers, 
with  the  area  and  block  numbers  for  this 
sale  is  available  for  inspection  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  this  notice  in  the  Federal 
Register, 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  84-4340  Filed  Z-16-«4;  8:45  Hml 
BILUNO  CODE  6717-01-M 


(Docket  No.  OF84-147-000I 

Alcon  (Puerto  Rico).  Inc.;  Application 
For  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

February  14, 1984. 

On  January  27, 1984,  Alcon  (Puerto 
Rico),  Inc.,  (Applicant)  of  P.O.  Box  3000, 
Humacao,  Puerto  Rico  00661,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  facility 


pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
facility  at  Road  925,  Barrio  Junquitos, 
Humacao.  Puerto  Rico.  The  facility  will 
consist  of  two  diesel  generator  sets.  The 
primary  energy  source  for  the  facility 
will  be  No.  5  fuel  oil.  The  useful  thermal 
energy  output  will  be  in  the  form  of 
chilled  water  for  air  conditioning  and 
steam  for  production  processes.  The 
electric  power  production  capacity  of 
the  facility  will  be  1820  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[m  Doc.  84-4427  Filed  2-18-84;  8:45  am] 
BILLMG  CODE  (717-01-M 


[Docket  No.  OF84- 155-000 1 

Cogenic  Energy  Systems  Inc.— 
Freehold  Area  Y.M.C.A.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

February  14, 1984. 

On  January  30, 1984,  Cogenic  Energy 
Systems  Inc.,  (Applicant)  of  307  South 
Leadbetter  Road,  Ashland.  Virginia 
23005,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Greater 
Freehold  Area  Y.M.C.A.,  East  Freehold 
Road,  Freehold,  New  Jersey.  The  facility 
will  consist  of  an  internal  combustion 
engine  generator  unit  with  waste  heat 
recovery  from  both  jacket  water  and 


exhaust  gases.  The  primary  energy 
source  for  the  facility  will  be  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be  100 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualif>'ing 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bcome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  [)uc.  84-4429  Filed  2-18-84:  8:45  an| 
BILLING  CODE  •717-01-M 


(Docket  No.  QF84-158-0001 

Owens-Illinois,  Inc.— Big  Island 
Facility;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  14. 1984. 

On  January  30, 1984,  Owens-Illinois. 
Inc.,  (Applicant)  of  One  SeaGate, 
Toledo,  Ohio  43666,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Applicant's  pulp 
and  paper  corrugated  medium  mill  in  Big 
Island,  Virginia.  The  facility  consists  of 
two  boilers  and  a  steam  turbine 
generator.  The  primary  energy  source 
for  the  facility  is  biomass  in  the  form  of 
bark  and  wood  refuse,  supplemented  by 
coal  and  fuel  oil.  The  useful  thermal 
energy  output,  which  is  the  form  of 
steam  at  two  separate  pressure  levels,  is 
utilized  in  pulp  and  paper  production 
processes.  The  electric  power 
production  capacity  of  the  facihty  is  8 
megawatts.  The  present  steam  turbine 
generator  was  installed  in  1965. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 


6160 
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or  protest  with  the  federal  Energy 
Regulatory  Commistion,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordanct  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  da|e  of  publication  of 
this  notice  and  musi  be  served  on  the 
applicant.  Protests  irill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  ijo  be  taken  but  will 
not  serve  to  make  p^otestants  parties  to 
the  proceeding.  Anjj  person  wishing  to 
bcome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\W.  Doc  M-4434  Filed  2-18-*:  8:45  am| 
MLLMQ  CODE  (Tir-OI-M 


[Docket  No.  QF84-14M001 

Owens-illinois.  Inc.— Valdosta  Facility; 
Application  for  Commission 
Certification  of  Qaulifying  Status  of  a 
Cogeneration  Facility 

February  14. 1984.       • 

On  January  27.  IS 84.  Owens-Illinois. 
Inc..  (Applicant)  of  One  SeaGate. 
Toledo.  Ohio  43666  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.       { 

The  topping-cycl^  cogeneration 
facility  is  located  at  the  Applicant's  pulp 
and  paper  corrugated  linerboard  mill 
near  Valdosta,  Gem-gia.  The  facility 
consists  of  six  boilers  and  two  turbine 
generators.  The  useful  thermal  energy 
output,  which  is  in  Ihe  form  of  steam  at 
two  separate  pressure  levels,  is  utilized 
in  pulp  and  paper  production  processes. 
The  primary  energy  source  of  the  facility 
is  biomass  which  if  in  the  form  of  bark, 
wood  refuse,  and  dry  black  liquor  solids, 
supplemented  by  natural  gas  and  fuel 
oil/reprocessed  oill  The  electric  power 
production  capacity  of  the  facility  is  15 
megawatts.  The  facility  began  operation 
as  a  cogeneration  facility  in  1953. 

Any  person  desiHng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  ^  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  CommiBsion,  825  North 
Capitol  Street,  NE;  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protesjs  must  be  filed  within 
30  days  after  the  dpte  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-4435  Filed  2-16-64: 8:45  ami 
BILLING  COOC  6717-01-4I 


(Docket  No.  OF84-75-000] 

TurtH)  Gas  and  Electric,  Ltd.; 
Amendment  to  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

February  14, 1984. 

On  January  30. 1984.  Turbo  Gas  and 
Electric.  Ltd..  (Applicant),  91  Newbury 
Street,  3rd  Floor,  Boston.  Massachusetts 
02116,  submitted  for  filing  an  amended 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  The  original 
application  was  filed  November  28. 
1983.  No  determination  has  been  made 
that  the  submittal  constitutes  a  complete 
filing. 

The  amendment  changes  the  capacity 
of  the  facility  from  1000  kilowatts  to 
1500  kilowatts.  The  facility,  as  changed, 
will  heat  outlet  gas  from  the  turbo 
expander  facility  using  natural  gas  and 
other  energy  sources  including  biomass. 
waste,  renewable  resources,  and 
geothermal  resources.  (In  the  original 
application,  gas  was  preheated  using 
natural  gas  exclusively.) 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  84-4436  Filed  2-16-84;  8:45  am] 
BILLING  COOC  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51506;  BH-FRL  2528-61 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-359— April  25, 1984. 
PMN  84-378.  84-379,  84-380  and  84- 
381— May  2, 1984. 
PMN  84-382— May  5, 1984. 
PMN  84-383,  84-384.  84-385,  84-386. 
84-387,  84-388,  84-389,  84-390  and  84- 
391— May  6, 1984. 

PMN  84-392,  84-393  and  84-394— May 
7, 1984. 
PMN  84-395  and  84-396— May  8. 1984. 
Written  comments  by: 
PMN  84-359— March  26, 1984. 
PMN  84-378,  84-379,  84-380  and  84- 
381— April  2. 1984. 

PMN  84-382— April  5, 1984. 
PMN  84-383,  84-384.  84-385.  84-386. 
84-387,  84-388,  84-389,  84-390  and  84- 
391— April  6, 1984. 

PMN  84-392.  84-393  and  84-394— 
April  7. 1984. 

PMN  84-395  and  84-396— April  8, 
1984. 

ADDf«ESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-515061"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409,  401  M  St.. 
SW.,  Washington.  D.C.  20460.  (202-382- 
3532). 
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FOR  FURTHER  INFORMATIOM  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Premanfacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-359 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (SJ  2.2-bis(4-{3- 
di(cocoalkylpolyoxyethyl)amino-2- 
hydroxypropoxy)phenyl)propane, 
ethoxylated. 

Use/Import.  (S)  Surfactant  for 
dispersion  preparations  for  industrial, 
commercial  and  consumer  use.  Import 
range:  300-400  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  40  workers,  up  to  20 
manhours/yr. 

En  vironmental  Release/ Disposal.  No 
release. 

PMN  84-378 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  sulfonate  of 
substituted  heteropolycycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  navigable 
waterway. 

PMN  84-379 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  sulfonate  of 
substituted  heteropolycycle. 

Use/Import.  (G),  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted.  ^ 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
Disposal  by  navigable  waterway. 

PMN  84-380 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  sulfonate  of 
substituted  heteropolycycle. 

Use/Import  (G)  Open,  non-dispersive 
use.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-381 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Polyphenyl  ether. 

Use/Production.  (S)  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Date.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  0.01-14  kg/batch  released  to 
drum  with  0.1  gk/batch  to  air.  Disposal 
by  incineration  and  landfill. 

PMN  84-382 

Manufacturer.  ALCOLAC  INC. 

Chemical  {S)  2-propenoic  acid  3-(2- 
hydroxyethoxy)  3-oxypropyl  ester. 

Use/Production.  (S)  Industrial 
reactive  dilvent  for  radiation  curable 
coatings  and  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  ^in — 
severe.  Eye — Extreme. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  15  hrs/da.  up  to 
12  da/yr. 

Environmental  Release/Disposal.  12 
kg/batch  released  to  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  landfill. 

PMN  84-383 

Manufacturer.  Confidential. 

Chemical  (G)  Linseed  based  alkyd. 

Use/Production.  (G)  The  new 
substance  will  function  as  an  ingredient 
in  inks  which  are  commercially  applied 
to  various  substrates  in  an  open  use. 
Prod,  range:  250,000-360,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  99 
workers,  up  to  9  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  0.3- 
90  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-384 

Importer.  Confidential. 

Chemical  (G)  Substituted 
cyclohexane  and  cyclohexene  esters. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  8.000  mg/ 
kg;  Acute  dermal:  4,000  mg/kg;  Irritation: 
Skin — Slight  Eye — Moderate, 
Phototoxicity:  Negative;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMN  84-385 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
phenylmagnesium  chloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-386 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
phenylmagnesium  chloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-387 

Manufacturer.  ConfidentiaL 

Chemical  [G]  Substituted  benzyl 
alcohol. 

Use-Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  500  mg/kg: 
Acute  dermal:  200  mg/kg;  Irritation: 
Skin — Non-irritant  Ames  Test  Not 
mutagenic. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
Confidential. 

PMN  84-388 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Reaction  product  of  a 
phenol-formaldehyde  polymer,  a 
carbocyclic  anhydride,  and  an  amine. 

Use/Production.  (G)  Molding 
compound  additive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConfidentiaL 

PMN  84-389 

Manufacturer.  ConfidentiaL 

Chemical  [G]  Urethane  acrylate. 

Use/Production.  (G)  Resin  coating. 
Prod,  range:  40,000-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-390 

Importer.  Confidential. 

Chemical  (G)  Benzoic  acid,  2-{(6-((4- 
chloro-6-((4- 

({substituted)azo)phenyl}amino)-l,3,5- 
triazin-2-yl)amino)-l-hydroxy-3-salfo-2- 
naphthalenyl)azo-,  chromium  complex. 
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Use/Import.  (S)  Cbmmercial  dyes  for 
cellulosic  fibres.  ImBort  range: 
Confidential.  1 

Toxicity  Data.  Aiies  Test:  Negative; 
TLm  48  hr  (Orange  liiedaka) — Above 
1,000  parts  per  million  (ppm). 

Exposure.  No  datj  submitted. 

Environmental  R^ease/Disposal.  No 
data  submitted. 

PMN  84-391 

Importer.  Confidential. 

Chemical.  (G)  Cuprate(5-).  (5-hydroxy- 
2-||4-[[5-hydroxy-6-|2-methoxy-5- 
(sub8tituted)phenyljazo]-7-sulfo-2- 
naphthalenylJaminq]-6-[(3- 
8ulfophenyl)aminol] -1,3,5- triazin-2- 
yl]amino]-6-[{2-hydroxy-5- 
8ulfophenyl)]azo-l,7- 
naphthalenedisulfoi  iato(7-]], 
pentasodium. 

Use/Import.  (S)  C  ommercial  dyes  for 
cellulosic  fibres.  Im|  »ort  range: 
Confidential. 

Toxicity  Data.  Tlin  48  hr  (Orange 
medaka) — Above  1,000  ppm;  Ames  Test: 
Negative. 

Exposure.  No  dati  submitted. 

Environmental Ri  lease/Disposal.  No 
data  submitted. 

PMN  84-392 

Manufacturer.  Mi  lliken  Chemical. 

Chemical.  (G)  All  oxylated 
cycloaliphatic  diamine. 

Use /Production.  |jG)  Disubstituted 
•cyclohexane.  Prod,  lange:  Confidential. 

Toxicity  Data.  Nc  data  submitted. 

Exposure.  Confidi  ;ntial. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-393 

Manufacturer  Confi^lential. 
Chemical  (G)  2-C  hloro-N-methyl-N- 
substituted  acetamipe 


Use/Production. 


G)  Starch  modifier. 


Prod,  range:  Confidential. 

Toxicity  Data.  A(  ute  oral:  0.33  g/kg; 
Acute  dermal:  Males — 1.39  g/kg. 
Females — 1.60  g/kg  Irritation:  Skin — 
Severe,  Eye — Moderate  to  severe. 

Exposure.  Confidential. 

Environmental  Ri  ^lease/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-394 

Manufacturer.  M  nnesota  Mining  and 
Manufacturing  Con  pany. 


Chemical  (G)  Po 


ymer  of  ethylene 


oxide,  propylene  oxide,  and  aliphatic 
isocyanate. 

Use/Production.  (G)  Sealant.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin-Non-irritant. 
Eye — Minimal:  Am^s  Test:  Non- 
mutagenic,  LCm  96  (lour  (Fathead 
minnow) —  >  lO.Oob  mg/l. 


Exposure.  Manufacturer:  dermal,  a 
total  of  9  workers. 

Environmental  Release/Disposal.  25 
kg  released.  Disposal  by  incineration. 

PMN  84-395 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimer  acids, 
dicarboxylic  acid,  diamines  polyamide 
resin. 

Use/Production.  (G)  Hot  melt 
adhesive  in  a  contained  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
with  2  kg/batch  to  land.  Disposal  by 
landfill  and  state  approved  treatment 
system. 

PMN  84-396 

Importer.  Ajinomoto  U.S.A.,  Inc. 

Chemical.  [S]  Dipentaerythritol. 
adipic  acid  ester. 

Use/Import.  (S)  Industrial  stabilizer 
and  lubricant  for  PVC.  Import  range: 
5.000-10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  50  g/kg; 
Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  A  total  of  10 
workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  Feburary  10, 1984. 
V.  Paul  Fuschini, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc.  84-4219  Filed  2-16-84:  a'45  am) 
MLUNG  COOC  6560-50-M 


(OPTS-S9146;  TSH-FRL  2528-5] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
fours  applications  for  exemptions. 


provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by  March  5. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59146]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  Stasikowski,  Acting  Chief. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-26 

Close  of  Review  Period.  March  21, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamic  resin  solution. 

Use/Production.  (G)  Specialty 
coatings. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  4 
workers. 

Environmental  Release/Disposal.  No 
release. 

TME  84-27 

Close  of  Review  Period.  March  21. 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamic  resin  solution. 

Use/Production.  (G)  Speciality 
coatings. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  4 
workers. 

Environmental  Release/Disposal.  No 
release. 

TME  84-28 

Close  of  Review  Period.  March  22. 
1984. 
Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  polyether. 
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Use/Production.  (G)  Industrial 
polyurethane.  Prod,  range:  20,000  kg,  6 
months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer,  dermal,  a 
total  of  10  workers,  up  to  2  hrs/da,  up  to 
6  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  landfill. 

TME  84-29 

Close  of  Review  Period.  March  22. 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acrylate. 

Use/Production.  (G)  Resin  coating. 
Prod,  range:  20,000  lbs,  1  year. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  30  workers. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  February  10, 1984. 
V.  Paul  Fuschini. 

Acting  Director,  Information  Management 
Division. 

IFR  Doc.  84-4218  Filed  2-lft-ft4;  8:45  am) 
MLUNG  CODE  6SaO-50-M 


Published  PR  01-27-84— Review 
extended. 

EIS  No.  840003,  Draft,  NOA,  HI, 
Hawaii  Humpback  Whale  National 
Marine  Sanctuary,  Designation,  Due: 
Mar.  20, 1984.  Published  FR 1-27-84. 
Clarification:  Official  filing  date  Jan.  10. 
1984;  Official  review  period  began  Jan. 
20, 1984;  Review  extended. 

Dated  February  14. 1984. 
David  G.  Davis. 
Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  84-4412  Filed  2-18-84.  8;45  am) 
WLUMG  CO0€  •5«0-50-*l 


IER-FRL-2528-2] 

Availability  of  Environmental  Impact 
Statements  Filed  February  6  Through 
February  10, 1984  Pursuant  to  40  CFR 
1506.9 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840051,  Draft,  FHW,  MI, 
Detroit  Travel  Information  Center 
Construction  and  Associated  Roadway 
Improvements,  1-75  at  Ambassador 
Bridge,  Wayne  Co.  Due:  Apr.  2, 1984. 

EIS  No.  840052,  Draft,  OSM,  MT, 
Montco  Surface  Coal  Mine,  Permit, 
Rosebud  County,  Due:  Apr.  9, 1984. 

EIS  No.  840053,  Draft,  EPA,  REG, 
Natural  Gas  Production  Industry.  VOC 
Equipment  Leaks,  Emissions  Standards. 
Due:  Apr.  2, 1984. 

EIS  No.  840054,  Draft,  EPA,  REG, 
Natural  Gas  Production  Industry,  S02 
Emissions  Standards,  Due:  Apr.  2, 1984. 

EIS  No.  840055,  Draft,  DOE,  WY. 
Thermopolis-Alcova-Casper 
Transmission  Line  Project,  Approval, 
Hot  Springs  and  Natrona  Counties,  Due: 
Apr.  6, 1984. 

EIS  No.  840056,  Draft,  BLM,  ND,  North 
Dakota  Livestock  Grazing  Management 
Plan,  Dickinson  District,  Due:  Apr.  13, 
1984. 

Amended  Notices: 

EIS  No.  840015.  Draft,  MMS,  AK,  1984 
Gulf  of  Alaska/Cook  Inlet  OCS  Gas  and 
Oil  Sale,  Leasing,  Due:  Mar.  20, 1984. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No.  84-53,  et  aL;  Rle  No.  BP- 
821109AC1 

Newport  Broadcasting  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Benita  Soho 
d.b.a.  Newport  Broadcasting.  KMAP.  South 
Saint  Paul,  Minnesota  (MM  Docket  No.  84-53: 
File  No.  BP-821109AC).  Has:  1370  kHz.  500 
W,  DA-D.  Req:  1100  kHz.  2.5  kW,  D;  Benito 
Juarez  Sandoval,  Newport,  Minnesota  (MM 
Docket  No.  84-54;  File  No.  BP-83037AC),  Req: 
HOC  kHz,  1  kW,  D:  and  Frontier  Radio 
Corporation.  Madison  Lake,  Minnesota  (MM 
Docket  No.  84-55;  File  No.  BP-830324AI),  Req: 
1100  kHz,  0.5  kW,  D,  for  construction  permit. 

Adopted:  January  24. 1984. 

Released:  February  3, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications.' ' 

2.  Newport  Broadcasting  (KMAP). 
Pursuant  to  special  temporary  authority 
granted  it  by  the  Commission,  this 
station  has  been  off  the  air  since 
October  1982.  The  STA  reflects 
difficulties  caused  by  a  malfunctioning 
directional  antenna  system  which 
required  major  repair  and  the  necessity 
to  financially  rehabilitate  the  station.  In 
December,  1983,  Newport  Broadcasting 
sought  an  extension  of  its  STA  on 
grounds  that  a  prior  claim  to  its  existing 
transmitter  site  had  been  recognized 
and  the  applicant  advised  that  once  title 
to  the  site  was  perfected,  KMAP  would 


'  We  have  by  separate  action  denied  an  informal 
objection  to  the  application  of  Benita  Soho  d.b.a. 
Newport  Broadcasting  on  ground*  that  the 
allegations  raised— namely  failure  to  honor 
contractual  obligations— are  not  properly  within  our 
jurisdiction.  Should  the  objector  choose  to  pursue 
this  claim  in  court,  Newport  Broadcasting  must  of 
course,  report  such  action  to  us. 

» We  will  accept  pursuant  to  Section  1.65  of  our 
Rules,  a  September  1. 1983  amendment  filed  by 
Benito  Juarez  Sandoval,  updating  ownership 
information. 


be  required  to  vacate  the  premises.  As 
the  site  in  question  is  the  one  specified 
by  Newport  here,  an  issue  is  raised  as  to 
whether  reasonable  assurance  of  its 
availability  remains.  In  addition,  while 
Newport  furnished  this  information  in 
its  STA  request  it  failed  to  amend  the 
pending  application  with  respect  to  the 
impending  loss  of  the  transmitter  site. 
An  amendment  will  be  required. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  applications 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to 
determining  pursuant  to  section  307(bJ 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Newport 
Broadcasting  whether  the  applicant  has 
reasonable  assurance  of  the  availabihty  of  a 
transmitter  site  for  its  use. 

2.  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
each  proposal,  and  the  availability  of  other  - 
primary  aural  service  to  such  areas  and 
populations. 

3.  To  deleiroine  in  light  of  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efTicient  and  equitable 
distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  applicants 
should  not  be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the 
proposals  would  on  a  comparative  basis  best 
serve  the  public  interest. 

5.  To  determine,  in  light  of  the  foregoing 
issues  which  of  the  applications  should  be 
granted. 

5.  It  is  further  ordered  that  Newport 
Broadcasting  shall  amend  its  application 
as  specified  in  paragraph  2  above  within 
30  days  of  the  release  of  this  Order. 

6.  It  is  further  ordered,  that  the 
amendment  to  the  Benito  Juarez 
Sandoval  application  dated  September 
1, 1983  is  accepted  for  filing. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  section  1.221(c)  of 
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owner  ot  TRG  Broadcasting  Systems. 
Inc..  owns  100  percent  of  the  stock  of 
several  cable  television  systems: 
Turnertown  Cable  TV..  Tumertown. 
Texas;  Laneville  Cable  T.V.,  Inc.. 
Laneville,  Texas;  New  Summerfield 
Cable  T.V.,  Inc..  Ne^  Summerfield. 
Texas:  Moont  Enleiibrise  Cable  T.V., 
Inc.,  Mount  Enterprise.  Texas,  and  45 
percent  of  the  stock  of  New  London 
Cable  T.V.,  Inc.,  New  London,  Texas. 
These  cable  systemi  are  within  the 
predicted  Grade  B  cpntour  of  the 
proposed  station.  Cinsequently,  grant  of 
ITtG's  application  would  violate  the 
rule.  However.  Mr.  Gilchrist  has 
represented  to  the  Commission  that  he 
would  divest  himsef  of  his  interest  in 
the  cable  television  systems  in  the  event 
that  he  is  the  successful  applicant. 
Accordingly,  any  grant  of  a  construction 
permit  to  TRG  will  be  conditioned  upon 
Mr.  Gilchrist's  dive^ture  of  all  interest 
in,  and  connection  ninth,  the  cable 
television  systems.  ' 

7.  The  Commission  is  not  in  receipt  of 
a  determination  froii  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  TRG 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matt^  will  be  specified. 

8.  Section  73.685(<)  of  the 
Commission's  Rules  requires  an 
applicant  proposing*  to  use  a  directional 
antenna  to  include  ji  tabulation  of 
relative  field  pattern,  oriented  so  that  0 
degree  corresponds  to  True  North  and 
tabulated  at  least  every  10  degrees  plus 
any  minima  or  maxima.  TRG  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  retuired  to  submit  an 
amendment  with  th^  appropriate 
information,  to  the  presiding 
Administrative  Law  )udge  and  a  copy  to 
the  TV  Branch,  MaiM  Media  Bureau, 
within  20  days  aftei)  the  date  of  the 
release  of  this  Ordel'. 

9.  Section  73.682(«)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  nd  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
ptak  radiated  power  of  the  visual 
transmitter.  TRG's  aural  power  is  only 
1%  of  the  visual.  The  applicant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendfient. 

10.  Except  as  indicated  by  the  issues 
specified  below,  tht  applicants  are 
qualified  to  constru|ct  and  operate  as 
proposed.  Since  th^  applications  are 
mutually  exckisivej  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  conveniente,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  heading  in  a  consolidated 


proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  ]udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  toTarzan 
Televison  Company: 

(a)  Whether  the  application  is  consistent 
with  i  73.610  of  the  Coniniission's  Rules  and. 
if  not,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule: 

(b)  If  necessary  (see  paragraph  3),  whether 
common  ownership,  operation  or  control  of 
the  FM  station  proposed  in  (Docket  No.  83- 
130&)  Jacksonviile,  Texas  and  the  proposed 
television  station  would  be  in  the  public 
interest. 

2.  To  determine  with  respect  to  TRG 
Broadcasting  Systems,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower  height 
and  location  proposed  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  whick  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  pubhc  interest 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  application  should  be  granted. 

12.  It  is  furtlier  ordered,  that 
Association  of  Maximum  Service 
Telecasters,  Inc.,  is  made  a  party 
respondent  to  this  proceeding  with 
respect  to  issue  1(a). 

13.  It  is  further  ordered,  that  Tarzan 
shall  submit  a  list  of  limited  partners  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

14.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  TRG  Broadcasting 
Systems,  Inc.'s  application,  it  will  be 
conditioned  as  follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
°  permittee  shall  certify  to  the  Commission  that 
Robert  Gilchrist  has  divested  himself  of  all 
interest  in,  and  connection  with  Tumertown 
Cable  T.V..  Tumertowa  Texas:  Laneville 
Cable  T. v..  Inc..  Laneville,  Texas;  New 
Summerfield  Cable  T.V.,  Inc.,  New 
Summerfield,  Texas:  Mount  Enterprise  Cable 
T.V.,  Inc.,  Mount  Enterprise,  Texas,  and  New 
London  Cable  T.V.,  Inc.,  New  London,  Texas. 

15.  It  is  further  ordered,  that  TRG 
Broadcasting  Systems,  Inc.  shall  submit 
an  amendment  providing  the 
information  required  by  §  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  this  Order  is  released. 

16.  It  is  further  ordered,  that  TRG 
Broadcasting  Systems,  Inc.  shall  submit 
to  the  presiding  Administrative  Law 


Judge,  within  20  days  after  this  Order  is 
released,  an  appropirate  amendment 
that  demonstrates  compliance  with 
§  73.685(a)(15)  of  the  Commission's 
Rules. 

17.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

18.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  3111a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief,  Video  Services  Division. 

[FR  Doc.  84.'t349  Filed  2-1ft-84:  MS  am] 
BILLING  CODE  8712-«1-M 


(MM  Docket  Nos.  84-87  and  84-88]  FHe 
Nos.  BPCT-830310KE  and  BPCT- 
830506LW] 

Chrysostotn  Corp.  and  Harriscope 
Broadcasting  Corp^  Hearing 
Designation  Order 

in  the  matter  of  Applications  of  The 
Chrysostom  Corporation,  Sheridan,  Wyoming 
(MM  Docket  No.  84-67;  File  No.  BPCT- 
830310KE)  and  Harriscope  Broadcasting 
Corporation,  Sheridan,  Wyoming  (MM 
Docket  No.  84-«8:  File  No.  BPCT-830506LW) 
for  construction  permit 

Adopted:  January  27, 19B4.  Released: 
February  7. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  oommercial  television  broadcast 
station  on  Channel  7.  Sheridan, 
Wyoming;  petition  to  deny  filed  by  The 
Chrysostom  Corporation  (Chrysostom); 
opposition  filed  by  Harriscope 
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Broadcasting  Corporation  (Harriscope); 
and  related  pleadings.' 

2.  On  July  7, 1983,  Chrysostom 
Corporation  filed  a  "Petition  to  Dismiss 
or  Deny"  the  Harriscope  application. 
Chrysostom's  petition  is,  in  effect,  a 
predesignation  petition  to  specify  issues 
against  a  competing  applicant.  Such 
pleadings  are  no  longer  authorized. 
Processing  of  Contested  Broadcasting 
Applications,  72  FCC  2d  202,  214  (1979). 
Accordingly,  Chrysostom's  petition  will 
be  dismissed.  See,  e.g.,  Kay-Smith 
Enterprises,  90  FCC  2d  105, 106  n.2 
(1982). 

3.  Harriscope  proposes  to  use  a 
directional  antenna  with  a  maximum-to- 
minimum  ratio  of  26dB.  Section  73.685(e) 
of  Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  VHF 
directional  antenna  to  lOdB.  A  waiver 
has  been  requested.  Accordingly,  an 
appropriate  issue  will  be  specified  to 
determine  whether  waiver  of  §  73.685(e) 
is  warranted. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  that 
they  propose  to  serve.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  be  within 
each  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 


'  Chrysostom  also  filed  a  "Petition  for  Leave  to 
Amend"  on  October  3, 1983.  accompanied  by  an 
amendment  to  eliminate  short-spacing.  Also,  on 
October  31. 1983.  Harriscope  filed  an  opposition. 
Since  the  amendment  eliminates  the  need  for  an 
issue,  the  amendment  will  be  accepted,  but 
Chrysostom  will  not  be  allowed  to  accure  any 
comparative  advantage  since  the  amendment  was 
filed  after  the  "B"  cut  off  date. 


Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Harriscope 
Broadcasting  Corporation  whether 
circumstances  exist  which  would  warrant  a 
waiver  of  §  73.685(e)  of  the  Commission's 
Rules. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Chrysostom 
Corporation  is  dismissed. 

8.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
hear,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy ).  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-4351  Filed  2-1&-S4;  8.-4S  aB| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980 

Title  of  information  collection: 
Country  Exposure  Report. 

Backgroimd:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  the 


information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
July  Mcintosh,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429.  telephone  (202) 
389-4351. 

SUMMARY:  This  information  collection 
submitted  to  OMB  revises  the  Country 
Exposure  Report  (form  FFIEC  009).  OMB 
No.  3064-0017.  to  implement  the 
requirements  of  the  International 
Lending  Supervision  Act  of  1983  (Pub.  L. 
98-181).  The  Act  provides  for  greater 
public  disclosure  of  country  exposures 
of  U.S.  banks  and  requires  the 
submission  of  Country  Exposure  Reports 
no  fewer  than  four  times  each  calendar 
year. 

The  principal  change  to  the  reporting 
requirement  is  the  new  Country 
Exposure  Information  Report  (form 
FFIEC  009A)  which  is  to  be  filed  as  a 
supplement  to  the  quarterly  Country 
Exposure  Report.  The  information  in  this 
new  report  will  be  made  available  to  the 
public.  The  only  other  reporting  change 
is  the  replacement  of  a  memorandum 
item  in  the  existing  Country  Exposure 
Report  with  a  new  one  in  which  banks 
will  show  exposures  covered  by  U.S. 
Government  guarantees. 

It  is  planned  that  the  amended 
reporting  requirement  will  become 
effective  with  the  reports  filed  for  March 
31, 1984,  contingent  upon  the  issuance  of 
regulations  by  the  three  banking 
agencies  (OCC.  FRB.  and  the  FDIC)  as 
required  by  the  Act. 

The  addition  of  the  new  report 
supplement  (form  FFIEC  009A)  and  the 
change  from  semi-annual  reporting  to 
quarterly  reporting  is  expected  to 
increase  the  annual  reporting  burden  for 
each  bank  by  approximately  64  hours. 

Dated:  February  10, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 

Executive  Secretary. 

|FR  Doc  84-t338  Filed  2-I»-84;  &4S  ami 
BILLING  COOe  t714-01-M 


Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 
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action:  Notice  of  idfomnation  collection 
submitted  to  OMB  fbr  review  and 
approval  under  the  I'aperwork 
Reduction  Act  of  loto- 

Title  of  Infonnationi  Collection 


}rts  of  Condition 
State  Nonmember 


Consolidated  Re 
and  Income  (Insure 
Commercial  BanksJ 

Background 

In  accordance  wi  h  requirements  of 
the  Paperwork  Redaction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  Has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review," 
for  the  information  Collection  system 
identified  above.     | 

ADDRESS:  Written  oomments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Biidget,  Washington, 
D.C.  20503  and  to  Jcjhn  Keiper,  Federal 
Deposit  Insurance  (torporation. 
Washington,  D.C.  2iM29. 
FOR  FURTHER  INFORImATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  Jojin  Keiper.  Federal 
Deposit  Insurance  (torporation. 
Washington,  D.C.  2()429,  telephone  (202) 
389-4351.  j 

SUMMARY:  The  FDIC  is  submitting  for 
OMB  approval  chai^ges  to  the 
consolidated  Repons  of  Condition  and 
Income  (Call  Reporis)  filed  quarterly  by 
insured  state  nonmtmber  commercial 
banks.  This  change  emanates  solely 
from  the  requirements  set  forth  in 
Section  905  of  the  International  Lending 
Supervision  Act  of  1983.  The  following 
new  items  would  first  appear  on  the 
reports  to  be  submi  :ted  as  of  March  31, 
1984: 

(1)  Reports  of  Condition,  Schedule  RC, 
Balance  Sheet,  itdm  4(c)  "Allocated 
transfer  risk  rese^ve," 

(2)  Report  of  Incom ;,  Schedule  Rl. 
Income  Statement,  item  4(b), 
"Provision  of  allocated  transfer  risk," 
and 

(3)  Report  of  Incom  s.  Schedule  RI-B, 
Part  II,  Column  B,  "Changes  in 
allocated  transfe-  risk  reserve." 

The  first  two  items  are  to  be  added  on 
all  four  sets  of  the  leport  forms  while  the 
third  change  woulq  affect  only  the 
FFIEC  031  and  the  FFIEC  032. 

Because  of  the  reuatively  few  banks 
that  would  be  required  to  create  a 
separate  allocated  jlransfer  risk  reserve, 
the  overall  burden  t'esulting  from  this 
proposal  will  be  nefiligible  and  the  total 
annual  burden  associated  with  the 
commercial  bank  C|all  Report  will  be 
unchanged. 


Dated:  February  14, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 

Executive  Secretary. 

|FR  Doc.  84-4422  Filed  2-16-84:  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

Clearinghouse  on  Election 
Administration  Cleahngtiouse 
Advisory  Panel;  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Office  of 
Management  and  Budget  Circular  A-63, 
as  revised,  the  Federal  Election 
Commission  announces  the  following 
Advisory  Panel  meeting: 

Name:  Federal  Election  Commission 
Clearinghouse  Advisory  Panel. 

Date:  6-7  March  1984. 

Place:  Quality  Inn,  415  New  Jersey  Ave., 
NW..  Washington.  DC. 

Time:  0900-1200;  1400-1700  on  6  March 
1984;  0900-1200-  1400-1530  on  7  March  1984. 

Proposed  Agenda:  Discussion  sessions 
addressing  Clearinghouse  research  projects, 
status  report  on  Voting  Systems  Standards 
Project,  discussion  of  technical  election 
assistance  to  foreign  governments,  regional 
conference  wrap-up  report  and  status  report 
on  Stale  Workshop  Program. 

Purpose  of  the  Meeting:  The  Panel  will 
discuss  the  agenda  items  as  well  as  present 
their  views  on  problems  in  the 
Administration  of  federal  elections,  and 
formulate  recommendations  to  the  Federal 
Election  Commission  Clearinghouse  for  its 
future  program  development. 

The  Advisory  Panel  meeting  is  open  to 
the  public  depending  on  available  space. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Panel 
Chairman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Dr.  Gary  Greenhalgh,  Clearinghouse  on 
Election  Administration,  Federal 
Election  Commission,  1325  K  Street, 
NW.,  Washington,  DC  20463. 

Dated:  February  13, 1984. 
Lee  Ann  Elliott. 
Chairman,  Federal  Election  Commission. 

Attest: 
Marjorie  W.  Enunons, 
Secretary  of  the  Commission. 

|FR  Doc.  84-4280  Filed  Z-16-84:  8:45  ami 
BIUJNO  CODE  8715-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Addition  of  New 
Routine  Use  to  An  Existing  System  of 
Records 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  addition  of  a  new 
routine  use  to  an  existing  FEMA  system 
of  records  entitled.  "National  Flood 
Insurance  Application  and  Related 
Documents  Files— FEMA/FIA-2." 

SUMMARY:  The  purpose  of  this  proposal 
is  to  give  notice  that  an  additional 
routine  use  "to  Write- Your-Own 
companies  as  authorized  in  44  CFR  62.63 
to  avoid  duplication  of  benefits 
following  a  flooding  event  or  disaster 
and  for  carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program"  is 
being  proposed  to  be  added  to  the 
National  Flood  Insurance  Application 
and  Related  Documents  Files.  In 
addition,  the  Associate  Director,  Office 
of  State  and  Local  Programs  and 
Support  is  being  deleted  from  the 
routine  use  section  and  the  Federal 
Insurance  Administrator  is  bein^ 
replaced.  This  action  is  necessitated  as 
a  result  of  an  agency  realignment  of 
functions. 

In  an  effort  to  economize  on  the  cost 
of  publication  in  the  Federal  Register, 
we  are  publishing  only  the  sections  of 
the  system  of  records  affected  by  this 
notice.  For  clarification  purposes,  the 
entire  text  of  the  routine  use  section  is 
being  reprinted.  The  remaining  portions 
of  the  system  can  be  viewed  in  the 
November  26. 1982.  Federal  Register,  47 
FR  53492. 

DATE:  Any  interested  parties  may 
submit  written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  March  19. 
1984.  Unless  comments  are  received  on 
or  before  that  date  which  would  result 
in  a  contrary  determination,  the  routine 
use  will  become  effective  as  proposed 
without  further  notice  on  March  19. 1984. 
ADDRESS:  Address  comments  to  the 
Rules  Docket  Clerk.  Federal  Emergency 
Management  Agency.  Room  840,  500  C 
Street,  SW..  Washington.  D.C.  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.  during  normal 
working  days. 
FOR  FURTHER  INFORMATION  CONTACT. 

Linda  M.  Keener.  Office  of  Public 
Affairs.  (202)  287-0313. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Pub.  L.  90-448.  42  U.S.C.  4001) 
establishes  the  direction  of  having  the 
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National  Flood  Insurance  Program 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry"  (42  U.S.C.  4001)  and  authorizes 
the  Director,  FEMA,  to  "encourage  and 
arrange  for  *  *  *  appropriate  financial 
participation  and  risk  sharing  in  the 
program  by  insurance  companies"  (42 
U.S.C.  4011).  Cleariy.  the  rationale  for 
the  enabling  legislation  recognizes  the 
benefits  to  be  derived  from  the 
operation  of  a  national  program  of  flood 
insurance  by  private  sector  property 
insurers,  who  are  the  traditional 
providers  of  insurance  to  the  public. 

To  assist  private  sector  property 
insurers  improve  insurance  services  to 
their  policyholders,  FEMA  issued  a  final 
rulemaking  effective  November  15, 1983, 
to  establish  a  "Write- Your-Own" 
(WYO)  program  of  flood  insurance 
whereby  an  individual  insurer  will  be 
able  to  market  Federal  flood  insurance 
coverage  under  its  own  name  to  any  of 
its  applicants  for  insurance  or 
policyholders,  who  are  insured  by  the 
company  against  other  property 
insurance  perils,  e.g.,  under  a 
homeowners  poUcy. 

The  purpose  of  this  proposed  routine 
use  is  allow  FEMA  to  share  claims  data 
with  the  WYO  companies  to  avoid 
duplication  of  benefits  following  a 
flooding  event  or  disaster  and  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  ProgranL 

Based  on  the  above  reasons,  the 
Federal  Emergency  Management 
Agency  finds  it  necessary  to  include  the 
following  routine  use  in  the  "National 
Flood  Insurance  Application  and 
Related  Documents  Files."  (The  new 
language  is  underlined). 

FEMA/FIA-2 

SYSTEM  name:  ^ 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  property  loss  reporting  bureaus. 
State  insurance  departments,  and 
insurance  companies  investigating  fraud 
or  potential  fraud  in  connection  with 
claims,  subject  to  the  approval  of  the 
Office  of  Inspector  General,  FEMA;  for 
use  of  insurance  agents,  brokers,  and 
adjusters,  and  lending  institutions  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program;  to 
Small  Business  Administration,  the 
American  Red  Cross,  the  Farmers  Home 
Administration,  State  and  local 


government  individual  and  family  grant 
and  assistance  agencies,  including  but 
not  limited  to  the  State  of  Ohio  Disaster 
Services  Agency  and  the  Johnstown, 
Pennsylvania  Redevelopment  Authority 
for  determining  eligibility  for  benefits 
and  for  verification  of  nonduplication  of 
benefits  following  a  flooding  event  or 
disaster  to  Write-Your-Own  companies 
as  authorized  in  44  CFR  62.63  to  avoid 
duplication  of  benefits  following  a 
flooding  event  or  disaster  and  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program;  to 
State  and  local  government  individual 
and  family  grant  agencies  so  as  to 
permit  such  agencies  to  assess  the 
degree  of  financial  burdens  toward 
residents  such  as  States  and  local 
governments  might  reasonably  expect  to 
assume  in  the  event  of  a  flooding 
disaster,  and  to  further  the  flood 
insurance  maflceting  activities  of  the 
National  Flood  Insurance  Program;  to 
State  and  local  government  individual 
and  family  grant  and  assistance 
agencies  which  furnish  to  the  Federal 
Insurance  Administration  the  names 
and  addresses  of  policyholders  for 
purposes  consistent  with  the  relocation 
projects  of  the  Federal  Insurance 
Administration  and  acquisition  projects 
under  the  National  Flood  Insurance 
Program  carried  out  pursuant  to  Section 
1362  of  the  National  Flood  Insurance 
Act  of  1973,  as  amended,  and  to  State 
and  local  government  agencies  who 
provide  the  names  and  addresses  of 
policyholders  and  a  brief  general 
description  of  their  plan  for  acquiring 
and  relocating  their  flood  prone 
properties  for  review  by  the  Federal 
Insurance  Administrator,  to  ensure  that 
their  State  and/or  local  government 
agency  is  engaged  in  flood  plain 
management  improved  real  property 
acquisition  and  relocation  projects 
consistent  with  the  National  Flood 
Insurance  Program;  and,  upon  the 
approval  by  the  Federal  Insurance 
Administrator,  that  the  use  is  in 
furtherance  of  the  flood  plain 
management  and  hazard  mitigation 
goals  of  the  Agency,  to  State  and  local 
government  agencies  and  municipalities 
to  review  National  Flood  Insurance 
Program  policy  and  claim  files  to  assist 
them  in  hazard  mitigation  and  flood 
plain  management  activities  and  in 
monitoring  compliance  with  the  flood 
plain  management  measures  duly 
adopted  by  the  community. 

Additional  routine  uses  may  include 
Nos.  1,  5,  6,  and  8  of  Appendix  A. 


Dated:  February  13, 1984. 

Russell  B.  Clanahan, 

Acting  Director.  Office  of  Public  Affairs. 
Federal  Emergency  Management  Agency. 

|FR  Doc  8t-«37»  Filed  2-16-M;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Amboy-Madison  Bancorpration;  et  aM 
Formation  of;  Acquisitions  hf,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
14, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Amboy-Madison  Bancorporation, 
Old  Bridge,  New  Jersey:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Amboy- 
Madison  National  Bank,  Old  Bridge. 
New  Jersey. 

2.  Westport  Bancorp.  Inc.,  Westport 
Connecticut;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Westport  Bank  and 
Trust  Company,  Westport,  Connecticut. 

B.  Federal  Reserve  Bank  of  AUanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  AUanta,  Georgia 
30303: 

1.  Pan  American  Banks  Inc..  Miami, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Royal  Trust 
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Bank  of  Jacksonville  Jacksonville. 
Florida.  ' 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyeri  Vice  President)  230 
South  LaSalle  Stredt.  Chicago.  Illinois 
60690. 

1.  First  Indiana  Bpncorp,  Elkhart. 
Indiana:  to  directly  [acquire  11.17  percent 
of  State  Bank  of  Syracuse  and  17.73 
percent  of  First  Charter  Financial 
Corporation.  Syracuse.  Indiana,  and 
thereby  indirectly  acquire  68.18  percent 
of  Syracuse  Bancorp  and  83.31  percent 
of  State  Bank  of  Sytacuse,  both  located 
in  Syracuse,  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  American  Bank  Corporation, 
Denver.  Colorado:  io  acquire  100  percent 
of  the  voting  shared  or  assets  of  First 
State  Bank  at  Afton,  Afton.  Wyoming. 

E.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  VV.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  Caiifom|a  94105: 

1.  Rio  Salado  Baticorp.  Tempe. 
Arizona:  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Ri^  Salado  Bank. 
Tempe.  Arizona,     j 

Board  of  Governor*  of  the  Federal  Reserve 
System.  February  13.  J19e4. 
lames  McAfee, 
Associate  Secretary  i  fthe  Board. 

|FK  Doc.  M-4440  Tiled  Z-1»-  M:  8:45  am) 
BILLING  COOC  UIO-OI-M 


Kimberty  Leasing  Corp.;  Acquisition  of 
Bank  Shares  by  a  pank  Holding 
Company 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  tl^e  Bank  Holding 
Company  Act  (12  0.S.C  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  uiat  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applicationinay  be  inspected  at 
the  offices  of  the  EJoard  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  th*  application, 
interested  persons  may  express  their 
views  in  writing  td  the  address 
indicated.  Any  coinment  on  the 
application  that  rejquests  a  hearing  must 
include  a  statemertt  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  ejvidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Brude  J.  Hedblom,  Vice 


President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Kimberly  Leasing  Corporation, 
Rush  City.  Minnesota;  to  acquire  99.4 
percent  of  the  voting  shares  or  assets  of 
Security  State  Bank  of  Pillager,  Pillager, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  March  13. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

\VH  Doc.  84-4441  Filed  2-16-84:  8:45  am) 
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Manufacturers  Hanover  Corp^ 
Proposed  Acquisition  of 
Manufacturers  Hanover  Money  Market 
Corp. 

Manufacturers  Hanover  Corporation. 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permisson  to  acquire 
voting  shares  of  Manufacturers  Hanover 
Money  Market  Corp.,  New  York,  New 
York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting,  dealing  in, 
brokering,  purchasing  and  selling  such 
obligations  of  the  United  States 
government  and  its  various  agencies, 
general  obligations  of  various  states  and 
political  subdivisions  thereof  and  other 
such  obligations,  including  money 
market  instruments  such  as  certificates 
of  deposit,  bankers  acceptances  and 
commercial  paper  to  the  extent  a  state 
member  bank  is  permitted  to  do  so. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Chicago,  Illinois:  Miami,  Florida:  Los 
Angeles,  California:  Atlanta,  Georgia: 
and  Houston.  Texas  and  the  geographic 
area  to  be  served  is  the  entire  United 
States.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C..  not  later  than  March  14, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-*»42  Filed  2-16-84:  8:45  am) 
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Shawmut  Corporation,  et  al.; 
Applications  to  engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted^such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicis  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  8, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Shawmut  Corporation,  Boston, 
Massachusetts;  to  engage  de  novo 
through  its  subsidiary,  SHA  Corp.,  doing 
business  as  One  Federal  Asset 
Management,  in  investment  advisory 
activities  including  portfolio  investment 
advice  and  management  for  institutional 
and  employee  benefit  account 
customers;  and  investment  advisory 
service  to  and  management  of  accounts 
supervised  by  the  Applicant's  subsidiary 
banks.  In  addition,  One  Federal  Asset 
Management  will  serve  as  an 
investment  adviser  to  an  investment 
company  or  companies  that  may  be 
organized  by  the  Applicant,  or  any  of  its 
subsidiaries,  to  the  extent  permitted  by 
law;  provide  portfolio  investment  advice 
or  management  to  a  limited  number  of 
personal  trust  or  investment 
management  agency  customers;  and 
furnish  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services,  and  industry  and 
company  studies  to  the  foregoing 
parties. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  Chase  Home 
Mortgage  Corporation,  in  making  or 
acquiring,  for  its  own  account  and  for 
the  account  of  others,  loans  and  other 
extensions  of  credit,  including  but  not 
limited  to,  first  and  second  mortgage 
loans  secured  by  one-to-four  family 
residential  properties;  servicing  loans 
and  other  extensions  of  credit  for  any 
person;  and  offering  credit  life 
insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  the  proposed  lending 
and  servicing  activities. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary.  Chase 
Commerical  Corporation,  in  making  or 
acquiring,  for  its  own  account  and  for 
the  account  of  others,  loans  and  other 


extensions  of  credit,  such  as  would  be 
made  by  a  commerical  finance  or 
equipment  finance  company,  including 
business  installment  lending  as  well  as 
unsecured  commerical  loans;  servicing 
loans  and  other  extensions  of  credit; 
leasing  on  a  full  payout  basis  personal 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 

3.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  engage  through 
its  subsidiary.  Chase  Manhattan 
Financial  Services,  Inc.,  in  making  or 
acquiring,  for  its  own  account  and  for 
the  account  of  others,  loans  and  other 
extensions  of  credit,  both  secured,  and 
unsecured,  including,  but  not  limited  to. 
consumer  and  business  lines  of  credit, 
installment  loans  for  personal, 
household  and  business  purposes  and 
mortgage  loans  secured  by  real  property; 
servicing  loans  and  other  extensions  of 
credit;  and  acting  as  insurance  agent  for 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 
such  lending  and  servicing  activities. 

4.  Republic  New  York  Corporation, 
New  York,  New  York;  Saban,  S.A., 
Panama  City.  Republic  of  Panama; 
Trade  Development  Bank  Holding,  S.A.. 
City  of  Luxembourg,  Grand  Duchy  of 
Luxembourg;  Trade  Development 
Finance  (Netherlands  Antilles)  N.V., 
Curacao,  The  Netherlands  Antilles;  and 
Trade  Development  Holland  Holdings, 
B.V.,  Amsterdam  The  Netherlands;  to 
engage  de  novo  through  their  subsidiary. 
Republic  Clearing  Corp..  in  the 
execution  and  clearance  of  futures 
contracts  and  options  on  futures 
contracts  in  gold  and  silver  bullion, 
foreign  exchange,  U.S.  Government 
Securities,  and  money  market 
instruments  on  major  commodity 
exchanges. 

c.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  The  Palmer  National  Bancorp,  Inc., 
Washington.  D.C.;  to  engage  directly  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  for  its 
own  account  and  for  the  account  of 
others. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 1984. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-4439  Filed  2-16-84:  8:45  ami 
BILLING  CODE  S210-01-M 


Van  Alstyne  Financial  Corp.;  Formation 
ot  a  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 


section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Van  Alstyne  Financial  Corporation, 
Van  Alstyne.  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Van  Alstyne.  Van 
Alstyne.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  March  13. 1984. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  February  13, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(ril  Doc  84-4443  Filed  2-16-64:  8:45  am) 
MLUNG  CODE  621(M)1-M 


FEDERAL  TRADE  COMMISSION 

Delegation  of  Auttiority 

summary:  This  notice  sets  forth  a 
delegation  from  the  Commission  to  the 
Directors  of  the  Bureaus  of  Competition 
and  Consumer  Protection  of  limited 
authority  to  close  investigations  which 
they  have  approved,  including  those  in 
which  compulsory  process  has  been 
authorized,  absent  a  Commission 
directive  to  the  contrary.  The 
Commission  retains  sole  authority  to 
close  investigations  that  were  initiated 
by  its  direction.  This  delegation 
supersedes  the  previous  delegations, 
insofar  as  they  concern  closing 
investigations,  published  at  27  FR  481 
(1962),  32  FR  16121  (1967)  and  35  FR 
10627  (1970). 

EFFECTIVE  DATE:  February  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  G.  Freedman,  (202)  523-3487. 
Deputy  Assistant  General  Counsel, 
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Federal  Trade  Conuliission.  6th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  D.C  2C6ao. 

Delegation:  Pursutnt  to  the  authority 
provided  by  the  provisions  of 
ReorganizaHon  Plan  No.  4  of  1961  (26  PR 
6191).  the  Federal  Trade  Commission,  on 
September  15, 1983,  voted  to  delegate  to 
the  Directors  of  the  Bureaus  of 
Competition  and  Cotisumer  Protection, 
severally,  and  without  power  of 
redelegation.  the  authority  to  close 
investigations  which  they  have 
approved,  including  those  in  which  the 
Commission  has  prejviously  authorized 
use  of  compulsory  pfocess:  Provided, 
that  the  closing  under  the  foregoing 
delegation  of  any  investigation  in  which 
the  Commission  has,  authorized 
compulsory  process  Ishali  not  be 
effective  until  the  Hlje  has  been 
transmitted  to  the  Secretary  and  the 
Secretary  shall  havg  advised  the 
Commission  of  the  direction  to  close  and 
no  one  member,  wit  iin  3  working  days 
thereafter,  shall  have  objected  to  the 
closing.  If,  upon  the  expiration  of  the  3- 
day  period,  no  Comlnissioner  shall  have 
objected,  the  Secretary  shall  enter  upon 
the  records  of  the  Cbmmission  the 
closing  of  the  matter  and  take  such  other 
action  as  the  closing  requires. 

Investigations  that  have  been  initiated 
by  direction  of  the  Commission  may  be 
closed  only  by  the  Qommission. 

By  direction  of  the  C  ommission. 
Commissioners  Pertsqiuk  and  Bailey  voting 
in  the  negative. 

Dated:  February  8. 1^. 
Emily  H.  Rock. 
Secretary. 

Dissenting  Statement  of  Commissioner 
Patricia  P.  Bailey — Delegation  of 
Authority  Re  Closii^g  of  Investigations 
and  Petitions  To  Qi4ash 

February  8. 1984. 

In  the  first  of  theae  two  proposed 
changes  in  Commission  rules,  the 
Commission  majority  delegates  to 
Commission  senior  ptaff  the  authority  to 
determine  that  matf  rial  subpoenaed  by 
majority  vote  of  thei  Commission  does 
not  present  sufficient  "reason  to 
believe"  a  law  violation  has  occurred,  or 
that  even  if  it  does.jit  is  not  in  the 
"public  interest"  to  pursue  the  case.  This 
is  a  delegation  of  substantial, 
substantive,  policy-making  power  to  the 
senior  staff.  This  is  authority  not  only  to 
terminate  ongoing  hw  enforcement 
investigations  conducted  with  the 
authority  of  subpoenas  bearing  the 
signatures  of  Comntissioners.  it  is  also  a 
potential  deterrent  to  staff  initiative  to 
propose  new  investigative  activity.  Such 
delegation  reverses  a  short-lived  trend 


towards  management  of  this  agency 
"from  the  top  down." 

Where  as  a  Commissioner,  by 
approving  a  request  for  compulsory 
process.  1  have  voted  to  intrude  our 
jurisdiction  into  private  corporate 
records,  i  have  begun  a  process  of 
inquiry  into  the  distinct  possibility  that  1 
might  come  eventually  to  see  "reason  to 
believe"  that  a  law  violation  exists  that 
it  may  be  in  the  public  interest  to 
pursue.  This  decision  is  the  very  essence 
of  the  Commission's  statutory  power. 
Thus  this  delegation  raises  troubling 
concerns.  For  example,  if  I  follow  the 
practice  of  applying  per  se  standards  to 
certain  kinds  of  violations,  such  as 
resale  price  maintenance,  I  may  now 
find  that  the  subject  of  my  inquiry  has 
failed  some  different  legal  standard 
applied  by  the  staff  Bureau  chief.  Or,  I 
may  belatedly  discover  that  the  case 
was  judged  "too  small"  to  justify  further 
resource  commitments  by  the  Bureau,  or 
that  the  industry  that  forms  the  context 
of  an  investigation  is  not  an 
"appropriate  target"  of  antitrust 
concern.  On  the  other  side  of  the  FTC 
docket.  I  might  believe  a  specified 
inquiry  into  deceptive  practices  is 
appropriate,  only  to  find  that  a  staff 
Bureau  Director  has  determined  that 
deception  has  a  newer  and  different 
meaning  than  I  understand  the  law 
currently  to  provide. 

I  regard  all  this  sort  of  decision- 
making as  my  statutory  prerogative,  and 
not  that  of  the  staff  Bureau  Directors. 

The  new  policy  also  offers  fewer 
guarantees  to  those  that  are  subject  to 
Commission  investigations.  I  do  not  see 
how  a  company  subject  to  compulsory 
process  can  draw  the  same  degree  of 
comfort  from  a  staff  person's  unilateral 
decision  to  close  that  it  may  now  feel 
from  a  closing  letter  that  comes  "By 
Direction  of  the  Commission"  after  a 
Commission  level  decision  that  use  of 
compulsory  process  has  resulted  in  a 
determination  not  to  sue.  The 
proponents  of  this  reform  have 
eliminated  the  tangible  value  that  a 
Commission  closing  letter  has 
represented  in  prior  practice. ' 

Two  features  of  this  "reform". — 
packaged  as  a  way  to  eliminate  delays 
rather  than  as  the  substantive  change  it 
really  is— operate  to  ameliorate  the 
effects  of  this  rule.  Ironically,  however, 
both  these  saving  features  may  lead  to 
new  delays.  First,  a  Bureau  director's 
decision  to  close  a  formal  investigation 
in  which  compulsory  process  has  been 
authorized  by  the  Commission  involves 
a  three-day  "negative  option"  during 
which  the  Commissioners  may  try  at 
second  guessing  the  Bureau  chiefs 
pending  decision,  based  on  whatever 
explanation  for  closing  might  be 


proffered.  Second,  Section  1(b)  of 
Reorganization  Plan  No.  4  of  1961 
provides  that  two  Commissioners  may 
direct  that  a  matter  be  subjected  to  full 
Commission  review. 

The  second  proposed  rules  change  is 
to  delegate  to  the  "petitions  to  quash"  or 
"subpoena  Commissioner"  the  personal 
unilateral  authority  to  dispose  of  or 
modify  aspects  of  respondents' 
compliance  with  subpoena  duces  tecum 
and  civil  investigative  demands  that  are 
signed,  in  a  substantial  number  of 
instances,  by  a  Commissioner  other  than 
the  one  handling  petitions  to  quash.  I 
have  less  objection  to  this  proposed 
change  than  to  the  one  affording  staff 
personnel  the  right  to  terminate 
investigations,  but  I  am  sufficiently 
concerned  to  oppose  the  change. 

The  proposed  rules -change  does  not 
reflect  the  Commission's  actual  decision 
(to  which  I  dissented  at  the  time]  that 
only  "noncontroversial"  petitions  to 
quash  be  subject  to  the  delegation.  All 
petition  to  quash  resolution  powers  are 
being  delegated  to  one  Commissioner. 
While  the  rules  change  contemplates  the 
submission  to  the  Commission  for 
approval  those  petitions  to  quash  that 
the  delegated  Commissioner  personally 
deems  appropriate  for  such  treatment,  I 
would  prefer  a  simpler  streamlining  of 
procedure  that  simply  grants  the 
delegated  Commissioner  the  power  to 
deny  petitions  to  quash.  These  sorts  of 
dispositions  have  been  the  bulk  of  the 
work  in  this  area  in  the  past,  and  if  the 
purpose  of  this  rules  change  is  merely  to 
reduce  delay,  allowing  prompt 
disposition  of  petition  denials  should  be 
sufficient  to  achieve  such  a  goal. 

The  recent  law  requiring  a 
Commissioner  to  sign  a  subpoena  is 
based  on  Congress'  concept  that 
individual  Commissioners  should  be 
held  accountable  for  compulsory  FTC 
demands  for  private  property.  If  a 
Commissioner  is  accountable  for  the 
subpoenas  he  or  she  signs,  that 
Commissioner  always  should  be  part  of 
any  decision  that  implies  such  a 
subpoena  has  swept  too  broadly.  Where 
a  subpoena  has  been  issued.  I  believe  it 
inappropriate  to  later  declare  portions  of 
such  a  subpoena  as  irrelevant  or 
burdensome  without  full  consultation 
with  the  signatory  Commissioner,  and 
full  Commission  review.  Although  I  have 
every  confidence  that  this  delegation 
will  be  administered  with  sensitivity,  it 
has  a  potential  to  undermine  the 
coUegial  operation  of  the  Commission, 
and  to  fillow  the  sort  of  "forum 
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shopping"  and  delay  we  should  not  wish 
to  encourage. 

|FR  Doc.  84-4388  Filed  2-18-84: 8:45  am) 
BILLING  CODE  67S0-01-M 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section  7A 
(b)  (2)  of  the  Act  permits  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Waiting  period 
terminated 
effective 


(1)  83-1109— Hoechst  Aktiengesel- 
schafts  proposed  acquisition  of  voting 
secunties  of  The  Exolon  Co. 

(2)  83-1110— Dr.  Alexander  Wactier  Fa- 
milieogesellschatt.  (Wacker  Cliemie 
Gmt>H)  proposed  acquisition  of  voting 
secunties  of  Exolon  Co 

(3)  84-0033— Geico  Corp  s  proposed  ac- 
quisition of  assets  of  Newell  Leasing 
Systems,  Inc..  Newell  Newco,  Inc.,  Om- 
nicor.  Inc.,  (Howard  F.  Newell  and 
Jerome  P.  Stanoch.  UPE's). 

(4)  Royal  Insurance  Pk:s  proposed  acqui- 
sition of  voting  secunties  of  Silvey  Corp. 

(5)  84-0039— Peacntree  Holding  Coip.'s 
proposed  acquisition  of  Royal  Crown 
Cos.,  Inc. 

(6)  84-0040— Pennzoil  Co.'s  proposed  ac- 
quisition of  voting  secunties  ol  Getty  Oil 
Co. 

(7)  84-0022— American  Financial  Corp.'s 
proposed  acquisition  of  voting  securities 
of  Ttie  Circle  K  Corp. 

(8)  84-0011— Natunn-WeiV  Becker  & 
Co.'s  proposed  acquisitioo  of  assets  of 
Hansen  Tnjst  PLC. 

(9)  84-0038— Ladbroke  Group  PLC's  pro- 
posed acquisition  of  voting  securities  of 
Turf  Paradise  Inc. 

(10)  83-1117— Worthington  Industries 
Inc  s  proposed  acquisition  of  assets  of 
National  Rolling  Mills,  Inc. 

(11)  84-0045— General  Foods  Corp.'s 
proposed  acquisition  of  voting  secunties 
of  Ronzoni  Corp. 

(12)  84-0049— Seaboard  Ftour  Corp.'s 
proposed  acquisition  of  assets  of  <^erv 
tral  Soya  Co.,  Inc. 


Jan.  27.  1964. 


Do. 


Do 


Do. 


Do. 


Do. 


Jaa  30,  1984. 


Jan.  31.  1984. 


Do. 


Feb.  2.  1984. 


Do. 


Do 


Tramaciion 


Waiting  penod 

lerminaled 

effective 


(13)  64-0052— Woyal  Dutch  Petroleum 
Co.  proposed  acquisition  of  assets  o( 
Marattwn  Oil  Co.,  (United  Slates  Steal 
Corp.,  UPE). 

(14)  84-0053— Harvard  mdusthe*  Inc.. 
(Dr.  Williani  D.  Hurley,  UPE)  proposed 
acqusilion  of  votifig  aecuiilies  at 
Harmwi  Automotive.  Inc..  (Baaihce 
Foods  OiviSKin.  UPE). 

(15)  64-0061— nichard  A.  Bemslein  pro- 
posed acquisition  of  voting  securities  Ot 
Western  Publishing  Co..  (Mattel.  Inc.. 
UPE). 

(16)  84-0037— pWG  Corps  proposed 
acquisition  of  voting  securities  of  Royal 
Crown  Cos..  Inc. 

(17)  84-0051— The  Dow  Oiemical  Co.'s 
proposed  acquisition  of  votng  securitias 
of  Magma  Power  Co 

(18)  84-0062— Hillenbrand  Industries 
htc  s  proposed  acquisition  of  voting  se- 
curities of  Medeco  Security  Locks,  Inc. 

(19)  84-0024-J.  B.  Haralson's  proposed 
acquisition  of  assets  of  Mountain  Stales 
Fnanaal  Corp.,  (The  Dale  J.  BeHamah 
Foundation,  UPE).. 

(20)  84-0060— Damson  Oil  Corp.'s  pro- 
posed acquisition  of  voting  secunties  0( 
Dorctiester  Gas  Corp. 

(21)  64-0076— Interco  Inc.'s  proposed  ac- 
quisition of  voting  securities  of  Aiw 
Schrader  Corp. 

(22)  Transactkjn  No.  64-0070— The  Penn 
Central  Corp 's  proposed  acquisition  ol 
voting  securities  ol  Solid  Sute  Sdenlif- 
ic  Inc.,  (Mattel,  Inc..  UPE). 

(23)  Transactioo  No  84-0027— Craig  O. 
McCaw  as  voting  tnjstee  ol  MFC.  Inc's 
proposed  acquisition  of  voting  securities 
ot  Home  Theatres,  Iric. 


00. 


Do. 


Feb.  3.  1964. 


Do. 


Da 


Do. 


Feb  6,  1964. 


Feb.  7.  1964. 


Do. 


Feb  6,  1964. 


Do. 


FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 

Emily  H.  Rock, 

Secretary. 

(FR  Doc.  84-4386  Filed  2-16-84;  8:45  am] 
WLUNO  CODE  67S(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Managenient  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  10. 


Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Health  Resources  and  Servic*^« 
Administration  Non-Competing 
Training  Grant  Application  and 
Supplements  (0915-0061)— Revision. 

Respondents:  Educational  institutions. 

Subject:  Health  Resources  and  Services 
Administration  Competing  Training 
Grant  Application  and  Supplements 
(0915-0060)— Revision. 

Respondents:  Educational  institutions. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Centers  for  Disease  Control 

Subject:  Tuberculosis  Statistics  and 
Program  Evaluation  Activity  (0920- 
0026)— Extension/No  Change. 

Respondents:  State  and  local  health 
departments. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Food  and  Drug  Administration 

Subject:  Color  Additive  Petitions — 

Existing  Collection. 
Respondents:  Businesses. 
OMB  Desk  Officer  Bruce  Artim. 

Social  Security  Administration 

Subject:  Application  for  the  Collection 
of  Delinquent  Child  Support  Payments 
by  the  Internal  Revenue  Service 
(0960-0281) — ^Revision. 

Respondents:  State  child  support 
enforcement  agencies. 

Subject:  Request  for  Correction  of 
Earnings  Record  (0960-0029)— 
Extension/No  Change. 

Respondents:  Individuals. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208;  Washingtoa 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  February  13. 1984. 
Robert  F.  Sennier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  84-4408  Filed  2-16-84:  8.^  am) 
BILLING  COOC  41S(H>«-M 
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Food  and  Drug  Adininlstratton 
{Docket  NaS4M-003l) 

Wampolo  Laboratories;  Premarket 
Approval  of  AFP-tEST" 

agency:  Food  and  Orug  Administration. 
ACnow:  Notice.       i 

summary:  The  Food  and  Drug 
Administration  (FD|A)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the  AFP- 
TEST*  (Fair  Technique)  sponsored  by 
Wampole  Laboratories.  Division  of 
Carter-Wallace,  In^..  Cranbury,  NJ. 
After  reviewing  the)  recommendation  of 
the  Immunology  Device  Section  of  the 
Immunology  and  Vficrobiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shjawn  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  Administrative 
review  by  March  1^.  1984. 
ADDRESS:  RequestsI  for  copies  of  the 
summary  of  safety  land  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Bramjh  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  MWKMMATION  CONTACT 
Charles  H.  Kyper,  (National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1976J  Wampole 
Laboratories,  Divisiion  of  Carter- 
Wallace,  Inc.,  Craitbury,  NJ  08512, 
submitted  to  FDA  in  application  for 
premarket  approv^  of  the  AFP-TEST* 
(Farr  Technique).  The  AFP-TEST*  (Farr 
Technique)  is  an  in  vitro  device 
indicated  for  the  quantitative 
measurement  of  alpha-fetoprotein  (AFP) 
in  maternal  serum  (gestational  weeks  15 
to  20)  and  amniotic  fluid  (gestational 
weeks  15  to  20).  T^st  results,  when  used 
in  conjunction  witl  ultrasonography,  or 
amniography,  and  amniotic  fluid 
acetylcholinesterase  testing,  are  a  safe 
and  effective  aid  in  the  detection  of 
open  neural  tube  defects.  The 
application  was  reviewed  by  the 
Immunology  Devide  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  and  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  Jafiuary  13. 1984,  FDA 
approved  the  appl  cation  by  a  letter  to 
the  sponsor  from  t  le  Acting  Director, 
Office  of  Device  Ei'aluation  of  the 


National  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
flnal  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-402), 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  19, 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  February  la  1984. 
Wtiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-«354  Filed  2-16-84.  ft45  ami 
BILLING  CODE  4160-01-41 


[Docket  No.  84«MI032] 

Kallestad  Laboratories.  Inc^  Premarket 
Approval  of  Quantitope«  »"  I- AFP  RIA 
Kit 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announciog  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Quantitope*  >«'  1-AFP  RIA  Kit 
sponsored  by  Kallestad  Laboratories, 
Inc.,  Chaska,  MN.  After  reviewing  the 
recommendation  of  the  Immunology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  March  19. 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1981.  Kallestad  laboratories, 
Inc.,  Chaska,  MN  55318.  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Quantitope*  >2»  I-AFP 
RIA  Kit.  The  Quantitope*  '"  I-AFP  RL\ 
Kit  is  an  in  vitro  device  indicated  for  the 
quantitative  measurement  of  alpha- 
fetoprotein  (AFP)  in  maternal  serum 
(gestational  weeks  15  to  20)  and 
amniotic  fluid  (gestational  weeks  15  to 
22).  Test  results,  when  used  in 
conjunction  with  ultrasonography,  or 
amniography.  and  amniotic  fluid 
acetylcholinesterase  testing,  are  a  safe 
and  effective  aid  in  the  detection  of  fetal 
open  neural  tube  defects.  The 
application  was  reviewed  by  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
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Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  )aini»y  13. 1964.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director. 
Office  of  Device  Evaluation  of  the 
National  Center  for  Devices  and 
Radiologica]  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA"s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  lHFZ-402>. 
address  above  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
documeBt 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S-C  360e(d){3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(gl),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  adminisb-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  reviev.  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  19, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
suppKjrting  data  and  information, 
identi^ed  with  the  name  of  the  device 
4nd  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  February  10. 1984. 
W»am  F.  Raodoiph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  DIK.  St-USS  Filed  Z-ie-M:  8i* ami 
BNXiNG  CODE  4ia»-01-» 

SmaN  Business  Participation;  Open 
Meeting 

AGEMCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMAKv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Lynn  A. 
Campbell.  Director,  San  Juan  District 
Office. 

DATE  Friday.  March  16. 1984,  at  1  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Mayaguez  Medical  Center  Lounge 
Area  Roottu  Road  No.  2,  Mayaguez.  RP. 
FOR  FUKTMEfl  INFORMATION  CONTACT: 
Persons  in  Puerto  Rico  should  contact: 
Sonia  De  La  Torre,  Food  and  Drug 
Administi-ation  P.O.  Box  S-4427,  Old 
San  luan  Station,  San  Juan,  PR  00905. 
809-753^4495 
Other  interested  persons  should  contact 
George  Walden.  SmaQ  Business 
Representative.  Food  and  Drug 
Administration,  20  Evergreen  Place. 
East  Orange.  NJ  07018.  201-645-6466. 
SUPPIEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  crfficials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 

Dated:  Febmary  la  1984. 
William  F.  Rmdolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFH  Dot  m-nvs  RIed  J-16-84:  B;«.S  am| 
anXINS  CODE  4160-01-« 


HeaMh  Care  Financing  Administration 

Medicare  Program;  Reissuance  of  ttw 
Wage  Index  in  the  1901  Schedule  of 
Limits  on  Hospital  Per  Diem  Inpatient 
General  Routine  Operating  CosU 

agency:  Health  Care  Financing 
Administi-ation  (HCFA).  HHS. 

action:  Proposed  notice. 


summary:  We  are  reissuing  for  public 
comment  the  change  in  the  types  of  data 
that  were  used  to  calculate  the  wage 
index  that  was  contained  in  the 
schedules  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
reimbursable  under  Medicare  that  were 
appKcable  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1981  and  for 
cost  reporting  periods  ending  after 
September  30, 1981.  The  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  Octi^r  1. 1982  are  governed  by 
the  notice  published  in  the  Federal 
Register  on  September  3a  1982  (47  FR 
43296)  and  August  3a  1983  (48  FR  3942R) 
and  are  not  affected  by  this  reissuance. 
The  wage  mdex  was  originally  issued  as 
part  of  die  schedule  of  hmits  published 
on  June  3a  1981  (46  FR  33637)  and 
September  30. 1981  (46  FR  48010)  and  is 
being  reissued  as  the  result  of  the  April 
29, 1983  decision  of  the  United  States 
District  Court  for  the  District  of 
Cobmbia  in  the  case  of  District  of 
Columbia  Hospital  Association,  et  al.  v 
Heckler,  et  al.  (No.  82-2520  DDC).  The 
District  Court  held  that  the  1981 
-  schedule  of  hospital  cost  limits  was 
invalid  for  failure  to  comply  with  the 
Administrative  Procedure  Act  insofar  as 
the  schedule  incorporated  or  was 
formulated  by  using  a  wage  index  that 
was  calculated  by  excluding  Federal 
government  hospital  wage  data. 

dates:  To  assure  consideration 
comments  must  be  received  by  March 
19. 1984. 

*mWTl  Address  comments  in  writing 
to:  Heahh  Care  Financing 
Administration,  Department  jrf  Health 
and  Human  Services,  Attentkjo:  BERC- 
276-P.  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW,  Washington.  D.Q,  or  to 
Room  132,  East  Hight  Rise  Building,  6325 
Secxirity  Boulevard.  Baltimore. 
Maryland  21207.  In  commenting,  please 
refer  to  BERC-276-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
begirming  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington. 
D.C.  20e01.  on  Monday  through  Friday  of 
each  week  from  8J0  ajn.  to  5:00  pjn. 
(Phone:  202-245-7890J. 

FOR  FUBTHER  INFORMATION  CONTACT 

Marilyn  Koch.  301-594-9343. 
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SUPPLEMENTARY  mTORMATION: 
I.  Background 

Section  1861(v)(lO  of  the  Social 
Security  Act  (42  U.B.C.  1395x(v)(l)]  as 
amended  by  Secti(ii  223  of  Pub.  L.  92- 
603.  the  Social  Security  Amendments  of 
1972,  authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  direct  or 
indirect  overall  cojts  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  for  the  e  fficient  delivery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  published 
limits  on  hospital  per  diem  inpatient 
general  routine  service  costs  annually 
from  1974  through  1978.  and  limits  on 
hospital  per  diem  inpatient  general 

3Sts  in  1979, 1980,  and 


routine  operating 
1981. 

On  June  30,  li 
Federal  Register  (4 

schedule  of  limits 
inpatient  general 
applicable  to  cost 


we  published  in  the 

PR  33637)  a 
in  hospital  per  diem 
lutine  operating  costs 
■eporting  periods 


beginning  on  or  afler  July  1. 1981.  A 


revised  schedule 
changes  made  by 
Reconciliation  Ac 
499)  was  publishe 
1981,  (46  PR  48010 
reporting  periods 


limits  incorporating 
e  Omnibus  Budget 
of  1981  (Pub.  L.  96- 
on  September  30, 
effective  for  cost 
nding  after 
September  30, 198|.  For  cost  reporting 
periods  that  began  before  October  1, 
1981,  the  limits  in  ihe  September  30, 1981 
notice  applied  only  to  the  portion  of  the 
cost  reporting  perfcd  that  occurred  after 
September  30, 198t.  In  these  notices,  we 
described  the  sco^e  of  the  cost  limits 
and  explained  ourj  methodology  for 
deriving  and  applying  the  limits. 

The  June  30, 1981.  notice  (46  FR  33637) 
was  published  as  k  final  notice  without 
a  prior  notice  and  comment  period.  In 
the  preamble  to  that  notice,  we  stated 
that  "in  developing  the  revised  limits, 
we  followed  the  same  methodology  we 
used  to  develop  l)}e  current  limits." 
except  for  "minor  technical  changes  in 
the  types  of  data  fie  used  to  calculate 
the  wage  index  aijd  the  market  basket 
values."  The  preamble  went  on  to  state 
that  data  from  Federal  government 
hospitals  were  excluded  from  the  wage 
index  to  improve  ihe  accuracy  of  the 
wage  index  adjustment  because  Federal 
hospitals  typically  use  national  pay 
scales  that  do  not  necessarily  reflect 
area  wage  levels  (46  FR  33699).  We 
determined  that,  while  this  wage 
adjustment  would  negatively  affect  only 
a  few  hospitals  in  only  a  relatively  few 
standard  metropolitan  statistical  areas 
(SMSAs).  it  woulf  prevent  an 


unwarranted  distribution  of  public  funds 
to  certain  hospitals  and  also  prevent  the 
distorting  effect  of  Federal  wage  scales 
on  the  entire  wage  index.  Thus,  we 
determined  that  use  of  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act  (APA) 
with  respect  to  the  calculation  of  the 
wage  index  was  both  unnecessary  and 
contrary  to  the  public  interest.  We 
therefore  concluded  that  under  the  good 
cause  exception  of  5  U.S.C.  553(b)(B)  of 
the  APA,  there  was  adequate 
justification  to  waive  these  procedures. 

On  April  29, 1983,  the  District  Court 
for  the  District  of  Columbia  in  the  case 
of  District  of  Columbia  Hospital 
Association,  et  al  v.  Heckler,  at  al.  (No. 
82-2520  DDC)  declared  the  exclusion  of 
Federal  hospital  wage  data  from  the 
wage  index  without  prior  notice  and 
comment  to  be  a  violation  of  the  APA. 
The  court  declared  invalid  the  1981 
hospital  cost  limit  schedule  insofar  as  it 
incorporated  or  was  formulated  by  using 
a  hospital  wage  index  that  excluded 
Federal  government  hospital  data.  As 
part  of  this  decision  on  April  29. 1983, 
the  District  Court  for  the  District  of 
Columbia  ordered  us  to  publish  a  notice 
in  the  Federal  Register  stating  that  the 
1981  schedule  of  hospital  cost  limits  had 
been  declared  invalid  with  respect  to 
the  wage  index.  We  published  this 
notice  in  the  Federal  Register  on 
September  2. 1983  (48  FR  39998). 

The  purpose  of  the  reissuance  of  the 
wage  index  as  set  forth  below,  is  to  seek 
public  comments  solely  on  the  exclusion 
of  Federal  government  hospital  wage 
data  from  the  index.  All  other  aspects  of 
the  cost  limit  methodology,  as  published 
in  the  June  30. 1981  (46  FR  33637)  and 
September  30. 1981  (46  FR  48010) 
notices,  remain  in  effect  and  unchanged. 

II.  Explanation  of  the  Wage  Index 
Methodology 

The  use  of  the  wage  index  as  one 
component  in  the  setting  of  cost  limits 
was  first  introduced  in  1979  to  replace 
per  capita  income  as  an  indicator  of 
area  variations  in  wage  levels.  In 
developing  the  cost  limit  schedules  for 
the  June  30. 1981  and  September  30. 1981 
notices,  we  used  a  hospital  wage  index 
to  reflect  area-by-area  differences  in  the 
labor-related  component  of  hospital 
costs  (wages  and  salaries,  employee 
benefits,  professional  fees,  costs  of 
business  services,  and  other 
miscellaneous  expenses).  We  developed 
this  index  from  hospital  wage  data 
obtained  from  the  Bureau  of  Labor 
Statistics  (BLS).  The  data  used  are  those 
for  the  "hospital  industry."  a  standard 
BLS  reporting  category.  The  wage  index 
we  used  for  the  limits  in  the  June  30. 
1981  and  September  30, 1981  notices  was 


based  on  data  for  calendar  year  1979, 
which  were  the  lastest  available  data. 
We  have  used  the  same  data  for  this 
proposed  reissued  wage  index. 

To  calculate  this  index,  we  first 
computed  the  average  hospital  wage  for 
each  Standard  Metropolitan  Statistical 
Area  (SMSA)  or  New  England  County 
Metropolitan  Area  (NECMA)  and  non- 
SMSA/non-NECMA.  We  then 
calculated  the  national  average  hospital 
wages  for  all  SMSAs  or  NECMAs.  and  a 
separate  national  average  hospital  wage 
for  all  non-SMSAs/non-NECMAs.  We 
then  divided  the  average  wage  level  for 
each  area  by  the  appropriate  national 
average  (SMSA/NECMA  or  non-SMSA/ 
non-NECMA).  These  calculations 
resulted  in  an  index  value  for  each 
SMSA  or  NECMA  that  reflects  the  wage 
level  for  that  area  relative  to  the 
national  average  for  all  SMSAs/ 
NECMAs.  and  an  index  value  for  each 
non-SMSA/non-NECMA  that  reflects 
the  wage  level  for  that  area  relative  to 
the  national  average  for  all  non-SMSAs/ 
non-NECMAs  (see  Table  L\  and  IB). 
In  addition  to  being  based  on  more 
current  data,  the  wage  index  we  used  in 
the  June  30, 1981  and  September  30. 1981 
notices  differed  in  two  ways  from  the 
wage  index  used  in  developing  the  1980 
hospital  cost  limits.  First,  we'used 
approximate  rather  than  actual  index 
values  for  26  areas.  (These  approximate 
values  are  identified  by  asterisks  in 
Table  lA).  We  made  this  change 
because  the  BLS.  which  supplies  the 
data  on  wages  and  numbers  of 
employees  that  we  use  to  calculate  the 
wage  index,  informed  us  that  its 
confidentiality  requirements  prohibited 
it  from  disclosing  actual  data  for  areas 
that  included  fewer  than  three  reporting 
units.  (A  reporting  unit  need  not  have 
been  a  single  hospital.  Reporting  unit 
was  (and  is  currently)  defined  by  the 
BLS  as  the  smallest  unit  for  which  data 
are  recorded  on  the  employer's 
contribution  report.  For  example,  two 
facilities  in  the  same  area  owned  by  one 
employer  could  have  appeared  as  one 
reporting  unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  asked  the  BLS  to 
identify  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
less  than,  the  areas  for  which  it  could 
not  supply  actual  data.  In  the  case  of 
each  area  for  which  actual  data  were 
unavailable,  we  substituted  the  wage 
index  value  identified  by  the  BLS  as 
being  closest  to  the  actual  value.  We 
stated  our  belief  that  the  use  of 
approximate  rather  than  actual  values 
for  these  areas  would  not  affect  the 
accuracy  of  the  limit  significantly,  and 
would  assure  that  no  hospital's  limit 
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was  reduced  because  actual  data  for  its 
area  were  unavailable. 

Second,  in  developing  the  wage  index 
used  for  the  limits  in  the  )une  30. 1981 
and  September  30. 1981  notices,  we 
excluded  data  from  Federal  government 
hospitals.  In  this  proposed  reissuance  of 
Ae  1981  wage  index,  we  are  continuing 
to  exclude  data  from  Federal  hospitals 
from  the  wage  data. 

As  a  result  of  prior  schedules  that 
were  issued,  we  received 
correspondence  concerning  the  inequity 
of  including  Federal  hospital  wages  in 
developing  the  wage  index.  We 
examined  this  issue  and  found  that 
including  Federal  hospital  wages 
resulted  in  wage  index  values  that  were 
unrealistically  low  in  areas  without 
Federal  hospitals  in  comparison  to 
adjacent  areas  with  Federal  hospitals. 
The  reason  for  this  is  that  including 
Federal  hospital  wages  in  the  data 
raises  the  national  average  hospital 
wage  for  all  SMSAs/NECMAs  and  the 
national  average  hospital  wage  for  all 
non-SMSAs/non-NECMAs.  However,  in 
determining  the  wage  index  for  an 
adjacent  area,  the  area's  average  wage 
would  be  divided  by  this  higher  national 
average  resulting  in  a  lower  wage  index. 
Yet  these  adjacent  areas  with  an 
unrealistically  low  wage  index  were 
competing  for  the  same  employees  as 
those  areas  whose  only  difference  in 
average  wages  was  the  fact  that  a 
Federal  hospital  was  located  in  the 
SMSA  or  non-SMSA.  Including  Federal 
hospital  wage  data  resulted  in  wage 
indexes  that  did  not  reflect  the 
differences  in  wages  from  area  to  area. 
Therefore,  in  order  to  correct  this 
inaccuracy,  we  excluded  Federal 
hospital  data  from  the  1981  wage  index. 

The  exclusion  of  Federal  hospital  data 
is  technical  in  nature.  It  is  designed  to 
improve  the  accuracy  of  the  wage  index 
so  that  the  index  accurately  reflects 
actual  differences  in  wages  from  one 
area  to  another  area.  It  is  the  purpose  of 
hospital  limits  to  ensure  that  the 
Medicare  program  reimburses  providers 
only  for  those  costs  necessary  in  the 
efficient  delivery  of  needed  health 
services  {42  U.S.C.  1395x(v)(lMA)).  The 
hospital  wage  index  is  but  one 
component  of  the  methodology  used  to 
establish  limits  on  hospital  inpatient 
routine  operating  costs.  The  wage  index 
serves  to  reflect  area-by-area 
differences  in  the  labor  related 
component  of  hospital  costs.  The  more 
accurate  the  wage  index,  the  mcH-e 
accurately  it  reflects  these  area-by-area 
differences  and  thus,  ultimately,  the 
more  accurate  the  cost  limits.  In  turn, 
this  means  that  in  accordance  with 
Congressional  intent,  reimburesment  is 


limited  to  those  costs  necessary  in  the 
effecient  delivery  of  services.  Therefore, 
we  believe  that  in  1981  we  were  correct 
in  improving  the  accuracy  of  the 
hospital  wage  index  by  excluding  the 
wage  data  of  Federal  government 
hospitals.  We  concluded  that  the 
exclusion  of  Federal  government 
hospital  data  would  improve  the 
accuracy  of  the  wage  index  because 
most  Federal  hospitals  characteristically 
employ  physicians  and  other  high 
salaried  professionals  whose  salaries 
are  based  on  national  rather  than  local 
wage  scales.  This  factor  tends  to 
overstate  the  average  hospital  wage  in 
areas  with  Federal  institutions  as 
compared  to  areas  without  such  Federal 
facilities.  Since  the  purpose  of  the  wage 
index  is  to  reflect  area-by-area 
differences  in  the  labor-related 
component  of  hospital  costs,  the 
exclusion  of  Federal  hospital  data  better 
enables  the  wage  index  to  accurately 
reflect  area-by-area  labor-related  costs. 

To  the  extent  hospitals  must  pay 
employees  wage  rates  similar  to  those  of 
Federal  facilities  to  attract  qualified 
personnel,  this  competitive  behavior  is 
reflected  in  the  non-Federal  BLS  data 
used  to  calculate  the  wage  index.  That 
is.  if  non-Federal  hospitals  in  an  area 
pay  wage  rates  relatively  equivalent 
with  those  of  Federal  hospitals,  the 
exclusion  of  Federal  wages  would  have 
little  effect  on  the  wage  index.  If  wages 
paid  to  Federal  hospital  employees  are 
higher  than  most  area  hospital  wage 
levels,  then  the  inclusion  of  Federal  data 
results  in  most  hospitals  receiving  a 
higher  Medicare  cost  limit  than  is 
warranted  based  on  their  expected 
costs.  Such  a  result  defeats  the  purpose 
of  the  cost  limits,  which  is  to  limit  a 
provider's  reimbursement  to  only  those 
costs  necessary  in  the  efficient  delivery 
of  needed  health  services.  Therefore, 
reissuance  of  the  wage  index  excluding 
Federal  hospital  data  reflects 
Congressional  intent  to  limit  hospital 
reimbursement  to  those  costs  necessary 
in  the  efficient  delivery  of  services. 

The  reissuance  of  the  wage  index 
excluding  Federal  hospital  data  also 
avoids  placing  an  unwarranted  hardship 
and  burden  on  intermediaries  and  many 
hospitals,  while  it  would  impose  only  a 
minimal  burden  on  a  few  hospitals.  The 
inclusion  of  Federal  data  in  the  wage 
index  at  this  point  in  time  would  result 
in  overpayments  to  many  hospitals.  As 
explained  previously  if  we  were  to 
include  Federal  data  now,  we  would 
have  to  recompute  the  national  average 
hospital  wage  for  all  SMSAs  or 
NECMAs  and  the  national  average 
hospital  wage  for  all  non-SMSAs/non- 
NECMAs.  Both  of  these  averages  would 


be  higher  if  the  Federal  hospital  wage 
data  were  included.  If  the  average  wage 
level  in  an  area  without  Federal 
hospitals  were  divided  by  the 
recomputed  higher  national  average 
hospital  wage,  a  lower  wage  index 
would  result  Jor  that  area.  In  this  case, 
we  would  instruct  the  intermediaries  to 
recompute  the  cost  limits  for  those 
hospitals  in  areas  with  revised  wage 
indexes  and  to  recoup  any 
overpayments  that  would  result  from  the 
recomputation  of  the  cost  limits.  We 
realize  that  this  would  create  a  hardship 
and  burden  on  both  hospitals  and 
intermediaries.  Intermediaries  would 
have  to  review  and  revise  already 
settled  cost  reports  and  reissue  notices 
of  program  reimbursement  (NPRs). 
Hospitals  would  be  faced  with 
overpayments  as  the  result  of  these 
revised  cost  reports  and  may  have  to 
borrow  money  to  repay  the  government. 
In  contrast  those  few  hospitals  that 
would  receive  less  reimbursement  if 
Federal  hospital  data  are  excluded  from 
the  wage  index  would  not  be  unduly 
harmed  or  burdened  by  the  reissuance 
of  the  wage  index  since  these  hospitals 
could  only  have  relied  on  the  wage 
index  as  published  on  June  30, 1981  and 
September  30, 1981  for  reimbursement 
purposes.  Since  these  limits  are 
prospectively  established  and  published 
in  advance,  all  hospitals  knew  before 
the  beginning  of  their  respective  cost 
reporting  periods  what  their  cost  limit 
would  be.  No  hospital  could  have 
reasonably  relied  on  a  wage  index  that 
included  Federal  hospital  data  after  the 
June  30, 1981  Federal  Register  notice.  No 
hospital  nor  intermediary  would  be 
unduly  harmed  by  this  reissuance  of  the 
wage  index.  This  proposed  notice  would 
simply  put  the  previously  set  cost  limits 
back  into  effect. 

In  summary,  we  believe  that  the 
exclusion  of  Federal  hospital  data  from 
the  wage  index  more  accurately  reflects 
actual  hospital  experience.  We  wish  to 
note  that  the  data  used  to  develop  the 
wage  index  were  supplied  by  the  BLS, 
and  are  the  most  reliable  data  available. 
All  hospitals  are  required  under  State 
unemployment  compensation  laws  to 
report  these  data.  If  we  discover  that  we 
or  the  BLS  have  made  an  error  based  on 
data  received  from  hospitals  that  results 
in  an  incorrect  wage  index  for  any  area, 
we  will  publish  corrected  indexes  in  the 
Federal  Register  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits.  However,  the  BLS  has 
advised  us  that  they  are  unable  to 
correct  any  inaccuracies  in  the  wage 
index  that  may  result  from  a  hospital's 
failure  to  report  the  required  wage  data 
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It  should  be  noted  that  from  the  time 
the  original  notice  was  published  on 
June  30. 1981,  BLS  has  advised  us  of 
various  reporting  eSrors  in  the  wage  and 
employment  data.  Ui  addition  on  June 
19, 1981.  the  Office  of  Management  and 
Budget  (OMB)  annauned  the  designation 
of  new  SMSAs  and  NECMAs  as  well  as 
revisions  in  metropolitan  classifications 
based  on  the  result*  of  the  1980  census. 
We  have  issued  instructions  to  the 
intermediaries  advising  them  of  these 
changes.  However,  in  those  situations 
where  the  correcte*  data  resulted  in  a 
lower  wage  indexef  for  an  area,  we 
continued  to  use  the  higher  wage  index. 
The  wage  index  which  are  shown  in 
Tables  I-A  and  1-B  reflect  the 
corrections  that  have  been  made  since 
June  30, 1981. 

m.  Impact  Analyses 

A.  Executive  Orde«  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analyses  for  any  regulations  that  are 
likely  to  have  an  aimual  effect  on  the 
economy  of  $100  mjlllion  or  more,  cause 
a  major  increase  iri  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analyses  for 
regulations  unless  the  Secretary  certifies 
that  the  regulation!  will  not  have  a 
significant  economiic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
Flexibihty  Act,  small  entities  include  all 
nonprofit  and  most  for-profit  hospitals.) 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act,  such 
analyses  must,  whien  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ensure  flie  regulations  to  be 
cost-effective. 

We  have  determined  that  this 
proposed  notice,  i|  implemented,  would 
not  meet  the  criteijia  of  either  E.0. 12291 
or  the  Regulatory  Flexibility  Act.  We 
considered  two  aUematives: 

•  To  republish  area  wage  indexes 
calculated  as  published  in  1981  with  no 
change  in  methodology;  or 

•  To  publish  area  wage  indexes 
recalculated  to  incorporate  Federal 
hospitals  in  the  b^se  data. 

In  the  process  off  reviewing  these 
alternatives,  we  considered  their 
comparative  impacts  on  hospital  cost 
reporting  periods  bubject  to  the  cost 
limits  pubhshed  ill  1981.  We  found  that 
if  we  included  Federal  hospitals  in  the 
area  wage  index  determinations,  we 


would  have  to  recalculate  both  urban 
SMSAs/NECMAs  and  rural  national 
average  hospital  wage  levels,  as  well  as 
the  means  used  to  determine  the  per 
diem  limits  for  each  group  (published  as 
Tables  I  and  n  in  the  1981  notices).  This 
would  affect  the  limit  for  every  hospital 
subject  to  the  limits,  although  only  to  a 
relatively  small  degree.  The  limits  for 
some  groups  would  increase,  while  the 
limits  for  other  groups  would  decrease. 

The  effect  on  a  particular  hospital 
would  be  the  result  of  multiplying  the 
per  diem  limit  for  the  hospital's  group  by 
the  hospital's  revised  area  wage  index. 
If  both  the  limit  and  index  for  a  hospital 
increased  or  decreased,  the  effect  would 
of  course  be  multiplied,  while  if  they 
moved  in  opposite  directions,  the 
changes  would  tend  to  cancel  out. 

We  determined  that  the  net  effect  on 
overall  program  expenditures  would  be 
relatively  small,  due  to  the  tendency  of 
increases  and  decreases  in  limits  and 
indexes  to  cancel  each  other  out  in  the 
aggregate.  A  change  of  area  wage 
indexes  to  incorporate  Federal  hospitals 
in  the  base  data  would  have  the  primary 
effect  of  redistributing  marginal 
advantages  and  disadvantages. 
However,  if  Federal  wages  were 
included,  more  hospitals  would  be 
adversely  affected,  although  the  impact 
on  the  majority  of  individual  hospitals 
would  be  relatively  small.  Including 
Federal  hospital  wage  data  would 
benefit  those  few  hospitals  located  in  an 
area  with  Federal  hospital  employees. 
We  estimate  that  very  few  hospitals 
would  have  their  annual  reimbursement 
affected  by  more  than  $5,000.  In  the 
aggregate,  the  reissuance  of  wage 
indexes  excluding  Federal  hospitals 
would  result  in  smaller  net  disadvantage 
to  hospitals  as  a  whole,  and  is  more  cost 
beneficial  to  the  hospitals. 

Since  the  use  of  the  wage  index 
methodology  as  initially  published  in 
1981  does  not  meet  any  of  the  criteria  for 
identifying  a  major  rule  under  E.O. 
12291,  we  have  determined  that  this 
notice  is  not  a  major  rule  and  that  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  the  Secretary 
certifies  under  section  603(b)  of  the 
Regulatory  Flexibility  Act,  that  this 
notice  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that  a 
regulatory  flexibility  analysis  is  not 
required. 

B.  Paperwork  Burden 

This  notice  contains  no  information 
collection  requirements,  and  therefore, 
is  not  subject  to  review  by  the  Office  of 
Management  and  budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 


IV.  Wage  Index  Tables 

Table  I-A.— Wage  Index  for  Urban  Areas 


SMSAi 


AMene.  TX - 

Akron.  OH ~ 

At)any.  GA 

Albany-Sc«wnectady-Troy.  NY_ 

Albuquerque.  MN 

Alexandria.  LA.. 


AlleotownBe«h»ehenvEa»«oo,  PA-NJ.. 

Altoona.  PA 

Amartlo.  TX., 


Anahe«vSanU  Ana^GairJen  Gnrm.  CA- 

Ancnorage.  AK — 

Anderson.  IN — 

Anderson,  SC  — - 

Ann  Artxx.  Ml — 

Anrvston.  AL - 

AppletorvOshkosh,  Wl 

AshevHle.  NC..„ 

Athens.  GA 

Attanta.  GA 

Atlanbc  City.  NJ 

AugusU.  GA-SC 

Austin,  TX 

Bakersfieid,  CA 

Battimofe.  MD > 

Bangof ,  ME 

Baton  Rouge,  LA - — 

Battte  Creak,  Ml 

Bay  City.  Ml - — 

Beaumont-Port  ArthurOange.  TX 

BeHingham.  WA 

Benton  HartJOf.  Ml 

Billings.  MT 

Biloxi-Gulfport  MS 

Binghamton,  NY-PA 

Binrongtiam.  AL ™.« — « 

Bismarck.  NO 

Bkxjmmgton.  IN . 


BloormngtorvNomial,  IL 

BOise  City,  ID 

Bostoo-Lowoll-Brockton-Utwfenee-HaveftKll, 

MA-NH 

Bradenlon,  FL _ - 

Bremerton.  WA.. 


Bridgeport-Slamlof  d-Nonxalk-Oanbory,  CT ., 

Brownsville-HartingervSan  Benito,  TX 

BryarvCollege  Station,  TX  ...j. ~ 

BuHakj.  NY 

Burlington.  NC _ 

Burlington,  VT _. •• — -. — — — • 

Canton,  OH 

Caspar,  WY — 

Cedar  Rapids,  lA.. 


Champaign-Uit>ana-Rantoul.  IL 

Charleston-North  Charleston.  SC„ 

Charleston,  WV _.. 

Charlotte-Gastonia.  NC 

Ctwrlottesville.  VA 

ChatUnooga.  TN-GA ~ 

Chicago.  IL — 

Chico.  CA 

Cincinnati,  OH-KY-IN 

aarksville-Hopkmsvilta.  TN-KY  ..„ 

Cleveland.  OH 

Cokirado  Spnngs.  CO 

Cokjmbia.  MO 

Columbta.  SC.. 


Cokimbus,  GA-AL. 

Columbus,  OH „_ 

Corpus  Christi,  TX 

Cumberland,  MD-WV.... 

Dallas-Fon  Worth.  TX 

Danville.  VA ., 


Davenport-Rock  Island-MoNna,  lA-IH., 

Dayton,  OH 

Daytona  Beach,  FL - 

Decatur,  IL .. 


Denver-BouWer,  CO .... 

Des  Moines.  lA 

Detroit  Ml 

Dubuque,  lA.. 


Duluth-Superkx,  MN-WI.. 

Eau  Qaire,  Wl 

El  Paso.  TX 

Elkhart,  IN 

EhTwa,  NY 

Enid.  OK — 

Eria,  PA 

Eugene-SpringMd,  OR... 
EvansviUa,  IN-KY „. 


Wage 

index 


•0  8485 

•10417 

•8566 

9624 

•10009 

•9218 

•10569 

1.0219 

9233 

•12115 

•1.6461 

•9612 

'.8814 

••12446 

•8400 

•1  0124 

9678 

•8812 

.9162 

•10174 

.9237 

•9659 

•1.1223 

•1.1696 

•9239 

•8813 

10229 

•1  1238 

•8530 

•1.0124 

'8569 

•••9506 

.8143 

•9769 

.9658 

".9118 

••9481 

••8913 

9834 

••1.1277 
•  •8631 
•8899 
•1.1647 
•9312 
•8377 
•9926 


•9441 
•9447 
•1.0506 
••9193 
•1.1197 
.9751 
•10628 

•  9456 
•.9943 

•1.0226 

•1.2061 

•1.0327 

••1.0819 

•8397 

•1.1957 

•9743 

1.1712 

•  .9743 
•9021 

•1.1184 
•9337 
•8594 

•  9403 
•8807 
•8380 
1.1064 

•  9423 
••9506 

1.0960 
1.01  "^6 
•1.22tO 
•.9426 
•.9193 
•9606 
.8714 

•  •  .8372 
•9642 

•  •  .8785 

9652 

•  9639 
•10742 
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Table  I-A.— Wage  Index  foa  Urban  Areas— 
Continued 


SMSAi 


Fargo4iloo(tw«l.  NO-MN.. 


FayMMMto-Sprtngdata,  AR . 

FIW.  M 


I.  AL- 
SC.. 


Fort  Colllr»,  CO 

Fort  Lauderd^  llolywood.  FL- 
FortMy«».FL. 


Fort  Smim,  AR-OK 

Fort  Waytw,  IN 

Fori  Walton  Beach,  Fl_ 
Fresno,  CA... 
Gadsden.  AL.. 


GainsviNa.  FL 

GotvestorvTexas  Otf.  TX _ 

Gary-Hammond-East  Chicago^  IN.. 

Glen  Falls.  NY 

Grand  ForXs.  ND-MN_ 
Grand  Rapids.  Ml.. 
Grand  FaHs,  MT.._ 
Greeley,  CO.. 
Green  Bay.  Wl.. 


Greensboro-Wnston-Satom-High  Point,  NO.. 
GreenvMe-SpartvAurg,  SO.. 
Hageretoen  MD.. 


Harmlton-MiddMon,  OH. 

Harhsbug.  PA 

Hartford-New  BntwvBrislol.  CT„ 

Hickory.  NO 

Honolulu,  HI 

Houston.  TX 


Huntmgton-AsMand,  WV-KY-OH .. 

Huntsville.  AL 

Indonapoks.  IN.. 

Iowa  city.  lA 

Jackson.  Ml. 

Jackson.  MS 

Jacksonville,  Fl 

Jacksonville.  NC „ 

Janesville-BekiiL  Wl .. 
Jersey  Oty,  NJ.. 


Johnson  Oty-Kingvoil-Britlai.  TN-VA.- 

Johnstown.  PA „.___„_ 

Joplin.  MO 

Kalamazoo-Portage,  Ml 

Kankakee.  IL. 


••.9478 

•.8353 

.7997 

•11919 
•8056 
•.8328 
•83S3 

•1.0508 
•.9381 


Kansas  City.  MO-KS„ 

Kenosha.  Wl 

Killeerv  Temple,  TX 

KnorviHe.  TN 

Kokomo,  IN.. 
La  Crosse.  Wl.... 
Lafayette.  LA.. 


Lafayette-West  Lafayette,  IN„ 

Lake  Chahes.  LA _ __ 

Lakeland-Winter  Havea  FL..., 

Lancaster.  PA 

Lansing-East  Lansing  Ml 

Laredo,  TX 

Las  Criices,  NM 

Las  Vegas.  NV 

Lawrence.  KS 

Lawrton.  OK 

Lewiston-Aubum.  ME  ». 
LexingtorvFayelte.  KY.. 
Uma.OH.. 
Lincoln.  NE . 


Littte  Rock-North  Little  Rock,  AR. 

Long  Branch-Asbuty  Park,  NJ „ 

Long  View.  TX 

Loram-Elyna.  OH 

Los  Angeles-Long  Beach,  CA 

Louisville.  KY-IN 

Lubbock,  TX 

Lynchburg,  VA. 
Macon,  GA.._ 
Madison.  Wl.. 


Manchester-Nashua,  NH 

Mansfield,  OH 

McAllen-Pharr-Edhburg,  TX .. 

MedtontOR .._ 

Melboume-Titusville-Cocoa,  FL. 

Memphis,  TN-AR-MS ....- 

Miami,  FL 

Midland,  TX 

Milwaukea.  Wl 


Minneapo«s-St  Paul,  MN-W1. 

Mobile.  AL 

Modesto,  CA 


•J98S 

■7997 
1.1266 
•.9264 
•.9019 
•1.0807 
•1.1664 
•9023 
•8779 
•9463 

•  •9162 

•  •9312 
•9740 
•9232 
•9371 

•  1.0742 
•1.0620 

1.0534 

»•  1.1601 

•8454 

1.1645 

1.0630 

.9270 

•8593 

••1.0519 

••1.1780 

••1.0173 

.0699 

•9331 

•.8S36 

•8579 

1  1180 

•8786 

•1.0445 

■8500 

•1  1695 

•1.0073 

•9427 

••10789 

.8868 

•.9100 

••9846 

•  •9018 
•8622 
•9141 
•8706 
•.9749 

•1.0674 
•1.0811 
••8583 

•  •8129 
•1.1884 
••9193 

•8377 


.9016 
•9932 

.9259 

1.020S 

•.1.0648 

.8129 
•1.0207 
•1.2899 
•9920 
•9042 
•8878 
•9637 
1.0257 
•.9U1 
•9196 
•8165 


•.9374 

1.0371 

1.1050 

••9141 

1.0080 

.9602 

•9416 

••10506 


Table  I-A.— Wage  Index  for  Urban  Areas— 
Continued 


SMSAi 


Monroe,  LA 

Montgomary,  Al 

Munde,  W 

Muskegorv-Norton    Shoraa-Muakagon 

Ml 

Nashvile-Oavidaon,  TN 

Nassau-Suttoli.  NY 

Not>  Bed»ord-F*  River.  MA . — 

New  Brunswick-Perth  Amboy-SayrevBa,  NJ. 

New  Haven-Watertxry-Menden,  CT 

Now  LondorvNorwictv  CT. 

New  Orleana.  LA 

New  York.  NY-NJ 

NJ 

OH — - — ■ 

Nswtmrg'vMKMMcMtfn,  MY  ..._..-..„ „.— — 

Nowpoft  Noiw-Hflfnplon,  VA  __„.»«.....«^„.~.. 
Nortolk-Virginia  BeacM>artinioulh,  VA-NC-. 

Northeast  Pennsylvania 

Ocala,  FL 

Odasaa.  TX 

CWahoma  Oly,  OK 

Olympia,  WA 

Omaha,  NE-tA ; 

Orlando.  FL. 

Owensboro.  KY ™«...™-..- 

Oxnvd-Sirn  Valey-Vanlua,  CA 

Panama  City.  FL 

Parkersburg4toielta.  WV-OH 

Pascagoula-Moss  PoinI,  MS 

PaterwxvCtifton-Passic  NJ 

Pensacola,  FL 

Peoria,  IL 

PetarsfaurgCotonial  Heighl»-I  lopawal.  VA 

Ptiiladelph*,  PA-NJ 

Ptweniic,  AZ... 

Pine  Bkj«.  AH 

Pittsburgh.  PA Z. 

PittstieU.  MA 

Portland,  ME 

Portland.  OH-WA 

Portsmoolh-Oover-Roc hosier,  M I  MC ... 

Poughkeepsie.  NY 

Provklence-Wannck-Pawtuckal,  Rl 

ProvoOem,  UT 

Puebto.  Co 

Racine.  Wl 

Raletgh-Ourttam.  NC 

Rapid  City.  SO 

Rmding.  PA 

Redding.  CA 

Reno.  NV 

Hicniano-ivonriawiCK.  wa 

Rchmortd.  VA 

RiverskJe-San  BemadirK>Ontaito,  CA... 

Roanoke,  VA 

Rochester.  MN 

Rochester.  NY._. 

Rockloni.  IL 

Rock  Hit.  SC 

Sacramento.  CA 

Sagmaw,  Ml „ 

SLOoud.MN 
SI  Joseph,  MO. 
St  Louis.  MO-IL 


Wage 


Salem,  OR 

Saknas-Seaside.MonMr«y,  CA.. 

Saksbury-ConconL  NC 

Salt  Lake  City-Ogden,  UT_„ 
San  Angeto,  TX... 
San  Antonio.  TX.. 

San  Diego.  CA 

San  Franctsco-OaUand,  CA 

San  Jose.  CA 

Santa  Bart>va-Sanla  Maha-Lompoe,  CA.. 

Santa  Cruz.  CA — 

Santa  Rosa.  CA 

Sarasota.  FL.. 

Savan^a^  GA ™__ 

Seattle-EverelL  WA 

Sharon.  PA 

Sheboygan.  Wl __ 

Sherman-Der«80a  TX._ 

Shreveport.  LA 

Skhjx  City.  lA-NE 

Sioux  Falls,  SO 

South  Bend.  IN 

Spokane,  WA „ 

SpnngfieW,  IL. 


•S4S1 

.9626 

••9852 

•9658 

1.0187 

•1.2758 

•9687 

•1.0409 

1.0990 

•1.0903 

.9644 

•1.3956 

1.2099 

'9592 

•10789 

•J974 

•9887 

1.0SS8 

•9306 

•••9506 

.9252 

•1.0142 

•9425 

•9087 

•••.8377 

•1J788 

••8777 

•1.0461 

••1.1547 

•1.0958 

J841 

••1.1130 

•9484 

•1  1810 

•1.1100 

••7997 

•1.1275 

••1.0278 

••1.0032 

••1.1034 

•8115 

•1.1151 

••1.0349 

•9454 

••1.0981 

•9240 

1.0173 


•  1.0101 
•1.0271 

1.2428 
••9935 

.9252 

•1.1729 

•9614 

.9652 

•1.0653 

••  1.0222 

>.9136 

••1.2231 

•1.1279 

.8680 

•9749 

•9977 

•9975 

•1.1083 

•  1.2428 
•1.0368 

•8550 

•8364 

.9509 

1.1113 

•1.3153 

1.3055 

••1.0628 

••1.0965 

•1.4037 

••9835 

•9414 

•1.0500 

•9618 

•8439 

•8277 

.9292 

.9306 

.8844 

•9156 

1.0921 

••1.0230 


Table  I-A.— Wage  Index  for  Urban  Areas— 
Continued 


SMSAaraa 


SpringfieU.  MO- 


SpringSefclOH^ 

Gpringliald-Clticopee  I lolyoha,  MA.. 
Stale  Cotega.  PA . 


SlBubenviao  Wairlon.  OH-WV.. 

Slocklon.  CA 

Syracuae.  NY 

Taoonia,  WA 

TMahasaee.  Fl 


Tampe-Sl  Palarsbwg.  FL.. 
Tene  Haute.  IN   


Taxarkana.  TX-TaxarkatM.  AR- 

Toledo.  OHH* 

Topaka.KS , 

Tronlon,NJ 

TucaoaAZ 

Tulsa,  OK 


Tuacatooaa,  AL. 

Tyler,  TX.. 


UtxM-Rome.  NY ..__ . 

Valeio-FMrfiekl-Napa.  CA 

Vclona,  TX 

VineiaraMMMIe-Bndgeton.  NJ.. 

Vi8aia-Tulara4>ortaryille,  CA 

Waco,  TX.. 


Waahinglon.  DC-MO-VA  . 
Waleiloo-Cedar  Fala.  IA_ 

Wausau.  Wl 


West  Palm  BeadvBoca  Raloiv  FL- 

Wheeing.  WV-OH 

Wichita.  KS 

Wichita  FtMt.  TX 

WMMnsport,  PA.. 


•8932 

•  je2i 

••lJ02e6 
•1.10M 
••  J7S0 
•1J046 
•  1.3208 
•1il$58 

•  ■  •  I 


Wikninglon.  OE-NJ-MO- 
WMminQton,  NC .. 


Worosstar-Frtchburg-Laominalar.  MA- 

Yakima.WA 

Voi*,  PA.. 


Youngstown^Manan.  OH  _ 
Yuba  Oty.  CA 


••  J734 

•1.0829 
•1.1157 

loace 

•1.1708 
J977 

•  J62e 
1X>142 

•  J481 
•1.0145 
•1J862 

'  J3S6 
•10083 
•1J627 

•1.1547 
•M31 
•9789 
•.9632 
••1.0158 
10248 
•^282 

•  J749 
•10917 

•MX 

••.9788 

•9523 


•11080 
•1.0726 


'Approxmata  vakje  kx  area 

>  Effectiva  June  19.  1961.  no  kxiger  qualifcnri  as  an  SMSA 

•  Ellective  June  19.  1961.  newly  des^naled  SMSAs. 
•EHectrve  June   19.    1961.   new  and  revoad  NECMA's. 

•  Recomputed  wage  ndei  in  paieiiltieiwn  baaed  on  cor- 
rected reporting  data  from  BlS  kiwer  than  pubkshed  ndex. 

•  Revised  wage  ndei  based  on  corrected  reporting  data 
from  BLS 

•  Inckjdng  Federal  hospital  wage  data  in  ttw  compiMakon 
o«  the  ndei  results  «<  kwer  wage  index  tor  Ote  SMSA/ 
NECMA   than  the  one  bang  ssued  here  lor  " 


Table  uB.- Wage  Index  for  Rural  Areas 


NorvSMSAarea 


Alabwna.. 
Alaska 


Arizona- 


Arkansas  — 

CaKtafnia 

Cotorado. 

Corwiacticut  _ 

Delaware 

Ftorkla 


Georya.. 


Hawal. 


Idaho- 


KsnSAft.. 


Kentucky.. 


Mwia 

Maryland 

Massachuiata.- 
Michigan .....«.». 


ttlliisippi.. 

Missouri 


Montana... 
Nabra*a.. 


New  Hampahira.. 


15579 
1.0289 


•1^415 
J090 

••1.1817 

•1.0370 

•9980 

•.9463 

••13452 

•9868 

••9650 

•9663 

•9220 

■9009 

••9233 

•.9216 

•9828 

•1.1028 

•1.1722 

•♦1.1535 

•9052 

•8751 

•9156 

■9151 


•8130 

« 1.0790 

»*1  1301 

•1.0820 
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N0IVSMSA4 

«• 

wage 
Index 

ft^f„  t^frf^rrt 

i.ourj 

'Hn  vflA 

•10327 

•9917 

NoffVi  Oiriiotl 

•9045 

Otm              

1.0086 

nhWnrnw 

.9111 

Onann 

1iM73 

•  •1.1371 

nwiM  'r""* 

(') 

Smitt  r«rrfr« 

•9180 

^m/t'  rMfTia 

••J237 

•8779 

T»«t 

8979 

"^ 

••8562 

VmIF* 

.9803 

•9782 

"iViitwtTlnn 

1.0465 

Wnat  Vln^na 

•1.0123 

Wisoonvn 

.0179 

Wyomng 

- 



1.0402 

■Notwfcal 

Ma  MofRtM 

(to  Islaftd 

iiciaaiMai 

Jaa  urtian. 

'  Recornipulad  wage  mm  lower  ttiao  tt«  putokshed  mdex. 

'  na»i»ed  wage  ndex  baaed  on  conected  reporting  data 
trom  BLS 

•inckidbig  Federal  hos|M4  wage  data  in  Hie  computation 
o(  t»  ndex  raauMama  low*  wage  ndaa  tar  «w  State  Ihan 
8ia  one  iMng  aauad  here  let  cooimer*. 

Sec.  1102. 1814(b).  18ell(v)(l).  1866(a),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
130Z  1395flb).  1395x(i|j(l).  1395cc(a),  1395hh, 
and  42  CFR  405.460)    | 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773;  Medicare-Hospfial 
Insurance) 

Dated:  November  1  j,  1983 
Canriyne  K.  Davis,      I 

Administrator.  Healt/\  Care  Financing 
Administration. 

Approved:  Febniar*  8, 1984. 
Maigaret  M.  HccUot. 
Secretary. 

|FR  Ooc  a4-«t07  Tiled  2-W-^  8:45  on) 
atUJNGCOOC  412»«3-M 


Public  Health  Service 

Privacy  Act  of  197f;  System  of 
Records 

AGENCY:  Oepartmelit  of  Health  and 
Human  Services;  Public  Health  Service. 

ACTION:  Notincatioh  of  a  new  system  of 
records:  09-3O-0044,  "Survey  of  Alcohol 
Use  Among  Youth  end  Young  Adults, 
HHS/ADAMHA/NIAAA". 

■      -  -■    -  »  —    -  -■- 

SUMMARY:  In  accordance  with  the 
requirements  of  th^  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  ol  a  proposal  to 
establish  a  new  syltem  of  records 
entitled,  "Survey  of  Alcohol  Use  Among 
Youth  and  Young  Adults,  HHS/ 
ADAMHA/NIAAA,"  to  create  a  single 
comprehensive  research  data  base  so 
that  critical  issues  Associated  with 
alcohol  use  among  16-  to  27-year-olds 
can  be  analyzed.  PHS  invites  interested 
persons  to  submit  Comments  on  the 


proposed  routine  uses  on  or  before 
March  19, 1984. 

DATES:  PHS  has  sent  a  Report  of  a  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
February  8, 1984  PHS  has  requested  that 
OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  Congress  (If 
this  waver  is  granted,  PHS  will  publish  a 
notice  to  that  effect  in  the  Federal 
Register.) 

ADORESS:  Address  comments  to:  Project 
Officer,  Survey  of  Alcohol  Use  Among 
Youth  and  Young  Adults,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane,  Room 
14C-28.  Rockville.  MD  20857. 

The  public  may  inspect  the  comments 
we  receive,  at  the  above  address,  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Harford,  Ph.D,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane,  Room 
14C-26,  Rockville.  MD  20857,  Telephone: 
(301)  443-4897. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  system  is  to  create  a 
comprehensive  research  data  base  so 
that  critical  issues  associated  with 
alcohol  use  among  16-  to  27-year  olds 
can  be  analyzed.  Among  these  issues 
are  f»ge-related  variations  in  drinking 
levels  and  problem  behaviors; 
differences  between  males  and  females 
and  blacks  and  nonblacks  in  ages  when 
alcohol  use  begins  and  when  certain 
long-term  consequences  are 
experienced;  appropriate  measurement 
of  drinking  behavior  for  this  age  group 
levels  and  nature  of  impact  of  drinking 
contexts,  social  networks,  and  alcohol 
availability  on  young  persons'  drinking 
behavior;  and  the  marginal  contibutions 
of  alcohol  to  young  persons'  already 
high  risk  for  certain  negative 
experiences  (e.g.,  traffic  accidents). 
Results  of  these  analyses  will  be  used 
by  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA)  to 
determine  the  most  appropriate 
questions  for  measuring  drinking  for  this 
age  group  and  to  identify  the  factors 
related  to  alcohol  use  among  youth  and 
young  adults  that  are  most  amenable  to 
prevention  or  intervention  efforts. 

The  NIAAA  contractor — the  Research 
Triangle  Institute  of  Research,  Triangle 
Park,  North  Carolina — will  conduct  a 
survey  of  a  representative  sample  of  16- 
to  27-year-old  residents  of  the  Baton 
Rouge,  Louisiana  Standard  Metropolitan 
Statistical  area.  Data  for  the  study  with 
be  developed  from  face-to-face  and  self- 
administered  interviews  will  voluntary 


participants.  Informed  consent  will  be 
obtained  from  all  participants;  signed 
informed  consent  will  be  obtained  from 
parents  of  participants  who  are  minors. 
Confidentially  will  be  discussed  when 
obtaining  informed  consent.  NIAAA  has 
provided  for  thorough  protection  of  the 
records.  We  will  require  the  contractor 
to  set  up  physical  safeguards,  as 
described  in  the  system  notice,  to 
protect  the  security,  confidentiality,  and 
integrity  of  the  records.  For  example, 
only  authorized  contractor  staff  will 
have  access  to  personally-identified 
information.  The  contractor  staff  will 
edit  the  date  and  enter  them  into 
computer  files.  Computer  files  and  paper 
records  containing  personally 
identifying  information  will  be 
destroyed  following  verification  and 
data  processing  activities  specified  by 
the  study  design.  The  contractor  will 
provide  to  NIAAA  only  aggregated 
statistical  summaries,  tables,  and 
analyses  and  computer  tapes  of  the 
individual  records  that  have  been 
stripped  of  personal  identifiers.  The 
system  of  records  will  exist  only  until 
data  collection  and  processing  activities 
for  the  study  have  been  completed — 
about  five  months.  When  the  contractor 
destroys  the  computer  files  used  in 
generating  screening  assignments  and  in 
generating  interviewing  assignment, 
original  forms,  and  cross-reference  lists, 
the  system  of  records  will  no  longer 
exist. 

NIAAA  proposes  two  routine  uses  for 
this  system  of  records.  The  first  routine 
use  permitting  disclosure  to  a 
congressional  office  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only  pursuant 
to  a  written  request  of  the  individual 
and  is  thus  compatible  with  the  purpose 
of  the  system.  Routine  use  No.  1  reads 
as  follows: 

"1.  Disclosure  may  be  made  to  a 
congressional  ofTice  from  the  record  of  an 
individual  in  response  to  a  vended  inquiry 
from  a  congressional  office  made  at  the 
written  request  of  that  individual" 

NIAAA  has  contracted  with  the 
Research  Triangle  Institute  (RTI)  of 
Research  Triangle  Park,  North  Carohna: 
(1)  To  conduct  this  study  among  youth 
and  young  adults  regarding  their  alcohol 
and  drug  consumption,  (2)  to  process 
and  analyze  the  data,  and  (3)  to  submit 
the  data  to  NIAAA  in  aggregated 
statistical  summary  tables  and  analyses. 
The  contractor  is  bound  by  terms  of  the 
contract  to  take  all  necessary  steps  to 
protect  the  records  from  any  disclosure, 
intentional  or  accidental,  except  to 
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NIAAA.  Using  a  contractor  as  outlined 
above  increases  ^4IAAA's  efficiency  and 
effectiveness  in  carrying  out  its 
legislated  mandate  and,  thus,  is 
compatible  with  the  purpose  of  the 
system. 

The  proposed  routine  use  No.  2  will 
permit  the  contractor  to  develop  the 
records  and  reads  as  follows: 

"2.  NIAAA  has  contracted  with  the 
Research  Triangle  Institute  to  collect 
analyze,  aggregate  and  otherwise  refine 
records  in  the  system.  The  contractor  will 
disclose  records  from  this  system  only  to 
NIAAA  and  is  required  to  maintain  in 
Privacy  Act  safeguards  with  respect  to  such 
records." 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditiu^  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  February  10, 1984. 
Wilford ).  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

SYSTEM  NAME 

Survey  of  Alcohol  Use  Among  Youth 
and  Young  Adults,  HHS/ADAMHA/ 
NIAAA. 

SECUIHTV  CLASSmCATHM 

None. 

SYSTEM  LOCATKM 

Research  Triangle  Institute  P.O.  Box 
12194 — Comwallis  Road,  Research 
Triangle  Park.  NC  27709. 

CATEOOfflES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Normal  youth  and  young  adults  aged 
16  to  27.  in  the  Baton  Rouge,  Louisiana, 
Standard  Metropolitan  Statistical  Area, 
who  have  voliuiteered  to  participate  in 
the  study  during  the  winter  and  spring  of 
1984. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

An  original  and  amended  listing  of 
Baton  Rouge  area  household  residents, 
parental  consent  forms,  and  screening 
and  other  data  collection  forms 
completed  during  the  winter  and  spring 
of  1984  containing:  [1)  Personal 
characteristics  such  as  age,  date  of  birth, 
education,  race,  national  origin,  sex, 
marital  status;  (2]  information  on 
drinking  experience,  such  as  type  and 
amount  of  alcoholic  beverage(s) 
consumed,  frequency  of  consumption, 
context  of  drinking;  (3)  drug  use;  and  (4) 
leisure  time  and  other  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 

42  U.S.C.  4591.  Section  501  of  the 
Comprehensive  Alcohol  Abuse  and 


Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970. 

PURPOSE(S) 

The  purpose  of  the  system  is  to  create 
a  comprehensive  research  data  base  so 
that  critical  issues  associated  with 
alcohol  use  among  16-  to  27-year-old8 
can  be  analyzed.  Results  of  these 
analyses  wUl  be  used  by  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  to  determine  the 
most  appropriate  questions  for 
measuring  drinking  for  this  age  group 
and  to  identify  the  factors  related  to 
alcohol  use  among  youth  and  young 
adults  that  are  most  amendable  to 
prevention  or  intervention  efforts. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  NIAAA  has  contracted  with  the 
Research  Triangle  Institute  to  collect 
analyze,  aggregate,  or  otherwise  refine 
records  in  the  system.  The  contractor 
will  disclose  records  from  this  system 
only  to  NIAAA  and  is  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE 

Data  collection  forms  and  magnetic 
tapes  and  disks  will  be  stored  in  closed 
cabinets  in  a  locked  room  with 
controlled  accessibility. 

RETRIEVABIUTY 

The  records  will  be  indexed  and 
retrieved  by  subject-participant's  name 
and  unique  numeric  identifier.  In  order 
to  relate  the  data  collected  to  specific 
individuals,  however,  the  contractor  will 
use  the  link  file  discussed  under 
Safeguards. 

SAFEGUARDS 

The  safeguards  which  follow  are  in 
accordance  with  the  DHHS  Chapter  45- 
13  and  supplementary  Chapter  PHS.hf: 
45-13  in  the  HHS  General 
Administration  Manual  and  Part  8. 
"ADP  System  Security"  in  the  HHS  ADP 
Systems  Security  Manual. 

Physical  Security:  The  contractor 
stores  individually  identified  forms  in  a 
locked  room  with  controlled  entry;  i.e.. 
only  on  the  written  authority  of  the 
professional  staff  member  in  charge  of 
data  handling  and  processing 
operations.  Tbe  contractor  staff  enter 


the  collected  information  onto  computer 
tape  or  disks  as  soon  after  contact  with 
the  subject-participant  as  possible,  and 
store  the  computerized  records  in  a 
secured  area  with  access  limited  as 
above. 

Technical  Security:  Access  to  the 
computerized  records  is  protected  by  a 
combuterized  password  routine  which  is 
changed  periodically.  In  addition,  the 
project  staff  complies  with  the 
contractor's  (Research  Triangle 
Institute)  standard  procedures  for 
safeguarding  data.  The  link  file  system 
that  identifies  individuals  with  personal 
data  has  three  components:  (1) 
Identification  information.  (2)  data  base 
information,  and  (3)  the  link  file,  which 
contains  identifying  number  pairs  which 
match  data  with  individuals.  The 
advantage  of  this  system  is  that  one  may 
use  the  baseline  data  directly  for  report 
generation  and  other  purposes  without 
accessing  the  personal  information  or 
link  files. 

Administrative  Security:  The  data 
management  task  leader,  the  project 
leader,  or  the  project  director  provide 
technical  supervision  of  all  data 
collection  and  processing  activities  and 
are  the  authorized  contractor  staff  who 
supervise  access  to  the  records 
(computerized  and  hard  copy  files)  in 
the  system.  The  contractor  provides 
only  aggregated  data  tabulations  in 
reports  to  NIAAA  and  the  public.  The 
contractor  will  furnish  to  NIAAA  a 
computer  tape  file  containing  only  data 
base  information  on  subject-participants 
without  identification  information.  The 
contractor  who  maintains  records  in  this 
system  has  been  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  requirements  have  been 
specifically  included  in  the  contract  for 
this  project.  The  NIAAA  project  officer 
and  contract  officer  will  oversee 
compliance  with  these  requirements. 

RETENTION  AND  DISPOSAL 

The  contractor  staff  destroys  data 
collection  forms  by  shredding 
immediately  after  they  complete  direct 
entry  on  magnetic  tape  or  disk  storage 
and  verify  the  information.  The 
contractor  will  destroy  individual 
identification  and  link  files  by  shredding 
or  burning  at  the  termination  of  the  data 
collection  and  processing  phases  of  the 
project,  approximately  five  months  after 
the  system  is  initiated.  NIAAA  will 
retain  the  data  base  records  on  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiable  information. 
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SYSTIM  MANAOEM  AND  AOOflESS 

Project  Officer.  Sufvey  of  Alcohol  Use 
Among  Youth  and  Y^ung  Adults, 
National  Institute  on!  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane,  Room 
14C-26,  Rockville,  MP  20857. 

NOnnCATION  PftOCEOUdE 

To  determine  if  a  record  exists, 
contact  the  contractor 

Project  Director,  Survey  of  Alcohol 
Use  Among  Youth  and  Young  Adults. 
Research  Triangle  Institute,  P.O.  Box 
12194 — Comwallis  Road,  Research 
Triangle  Park.  NC  27i'09. 

Requesters  shouldprovide  verifiable 
proof  of  identity — such  as  notarized 
original  signature — for  mail  requests, 
inquiries,  and  responses;  or  driver's 
license  with  picture  lor  in-person 
inquiries  and  requests. 

RECOMO  ACCESS  PtlOCEtHWE 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

coNTEsmra  Rccono  nocedures 

Contact  the  Systei^  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  being 
contested,  and  state  the. corrective 
action  being  sought,  jwith  supporting 
justification. 


t.wiU 
E<^omE 


RECORO  SOURCE  CATE<^ORtES 

The  subject  individuals  are  the  sole 
source  of  the  informstion  in  the  records. 

SYSTEMS  EXEMPTED  ni0M  CERTAIN 
PROVISIONS  OF  THE  PRiVaCY  ACT 

None. 

|FR  Ooc.  84-4377  Filed  2-ie-»4|  8:45  am) 
aiUJNG  COOE  41«0-»-M 


Centers  for  Diseas*  Control 

National  Institute  for  Occupational 
Safety  and  Healtti;  ftesearch  and 
Demonstration  Grants  Relating  to 
Occupational  Safety  and  Health; 
Availability  to  Funds  for  Fiscal  Year 
1984 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  aimounces  tl|e  availability  of 
funds  in  Fiscal  Year]  1984  for  research 
and  demonstration  project  grants 
relating  to  occupational  safety  and 
health.  This  grant  program  is  authorized 
by  section  20(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(1))  and  sectioli  501  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  951).  Program  regulations 
applicable  to  these  grants  are  in  Part  87. 
"National  Institute  Jor  Occupational 
Safety  and  Health  F  esearch  and 


Demonstration  Grants,"  of  Title  42.  Code 
of  Federal  Regulations.  Except  as 
otherwise  indicated,  the  basic  grant 
administration  policies  of  the 
Department  of  the  Health  and  Human 
Services  and  the  Public  Health  Service 
are  applicable  to  this  program. 
Applications  responsive  to  this 
announcement  are  not  subject  to 
Executive  Order  NO.  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Research  Project  Grants 

A  research  project  grant  application 
should  be  designed  to  establish 
discover,  develop,  explain,  or  confirm 
information  relating  to  occupational 
safety  and  health,  including  innovative 
methods,  techniques,  and  approaches 
for  dealing  with  occupational  safety  and 
health  problems.  These  studies  may 
generate  information  that  is  readily 
available  to  solve  problems  or 
contribute  to  a  better  understanding  of 
underlying  causes  and  mechanisms. 

Demonstration  Project  Grants 

A  demonstration  project  grant 
application  should  address,  either  on  a 
pilot  or  full-scale  basis,  the  technical  or 
economic  feasibility  or  application  of  (1) 
a  new  or  improved  occupational  safety 
and  health  procedure,  method, 
technique,  or  system;  or  (2)  an 
innovative  method,  technique,  or 
approach  for  preventing  occupational 
safety  and  health  problems. 

Small  Grants 

A  small  grant  application  is  intended 
to  provide  financial  support  to  carry  out 
exploratory  or  pilot  studies,  to  develop 
or  test  new  techniques  or  methods,  or  to 
analyze  data  previously  collected.  This 
small  grant  program  is  intended  for  pre- 
doctoral  graudate  students,  post- 
doctoral researchers  (within  3  years 
following  completion  of  doctoral  degree 
or  completion  or  residency  or  public 
health  training),  and  junior  faculty 
members  (no  higher  than  assistant 
professor).  If  university  policy  requires 
that  a  senior  person  be  listed  as 
principal  investigator,  the  application 
should  specify  that  the  funds  are  for  the 
use  of  a  particular  student  or  junior- 
level  person  and  should  include 
appropriate  justification  for  this 
arrangement.  Although  biographical 
sketches  are  required  only  for  the 
person  actually  doing  the  work,  the 
application  should  indicate  who  will  be 
supervising  the  research.  Small  grant 
applications  should  be  identified  as  such 
on  the  application  form. 

The  total  small  grant  award  may 
comprise  direct  costs  of  up  to  $15,000 
per  year  and  additional  indirect  costs. 


as  appropriate.  The  grants  may  be 
awarded  for  up  to  2  years  and  are 
thereafter  continued  by  competitive 
renewal  as  a  regular  research  grant. 
Salary  of  the  principal  investigator,  as 
well  as  that  of  the  junior  investigator,  if 
university  policy  requires  a  senior 
person  to  be  listed  as  the  principal 
investigator,  will  not  be  allowed  on  a 
small  grant,  although  salaries  can  be 
requested  for  necessary  support  staff 
such  as  laboratory  technicians, 
interviewers,  eta 

Program  Project  Grants 

NIOSH  will  also  accept  applications 
for  program  project  grants,  but  only  after 
eligible  applicants  discuss  with  the 
individuals  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

Programmatic  Interest 

Examples  of  work-related 
programmatic  interest  to  NIOSH,  which 
are  applicable  to  all  of  the  above  types 
of  grants,  are  listed  below.  The 
conditions  or  examples  listed  under 
each  category  are  selected  examples 
and  not  comprehensive  definitions  of 
the  category.  However,  investigators 
may  apply  in  any  areas  related  to 
occupational  safety  and  health. 

1.  Occupational  lung  diseases: 
Asbestosis.  byssinosis,  silicosis,  coal 
workers'  pneumoconiosis,  lung  cancer, 
and  occupational  asthma; 

2.  Musculoskeletal  injuries:  Disorders 
of  the  back,  trunk,  upper  extremity, 
neck,  and  lower  extremity;  and 
traumatically-induced  Raynaud's 
phenomenon; 

3.  Occupational  cancers  (other  than 
lung):  Leukemia;  mesothelioma;  and 
cancers  of  the  bladder,  nose,  and  liver, 

4.  Amputations,  fractures:  eye  losses, 
lacerations,  and  traumatic  deaths; 

5.  Cardiovascular  diseases: 
Hypertension,  coronary  artery  disease, 
and  acute  myocardial  infarction; 

6.  Disorders  of  reproduction: 
Infertility,  spontaneous  abortion,  and 
teratogenesis; 

7.  Neurotoxic  disorders:  Peripheral 
neuropathy,  toxic  encephalitis, 
psychoses,  and  extreme  personality 
changes  (exposure-related); 

8.  Noise-induced  loss  of  hearing; 

9.  Dermatologic  conditions: 
Dermatoses,  bums  (scaldings),  chemical 
burns,  and  contusions  (abrasions); 

10.  Psychologic  disorders:  Neuroses.    . 
personality  disorders,  alcoholism,  and 
drug  dependency; 

11.  Control  technology  research: 
Application  of  scientific  principles  to 
control  strategies,  preconstruction 
review,  technology  forcing/new  source 
performance  concepts,  technology 


federal  Reggter  /  Vol  49,  No.  34  /  Friday,  February  17,  1964  /  Not>ce« 


siaa 


transfer,  substitudon,  «nit  operations 
approaches;  and 

12.  Respirator  reseaiclt:  New  and 
innovative  respiratory  protective 
devices;  techniques  t«  predict 
performance;  effectiveness  of  respirator 
programs;  physiologic  and  ergonomic 
factors;  medical  surveillance  strategies; 
psychological  and  motivational  aspects: 
effectiveness  of  sorbents  and  fihers, 
including  chemical  and  physical 
properties. 

Applications  submitted  in  response  to 
this  announcement  will  be  reviewed  for 
their  nesponsiveness  and  relevance  to 
ocoupatioa^  safety  and  healtk 
Potential  applicants  with  questioas 
concerning  the  acceptability  of  their 
proposed  work  should  contact  the 
individuals  listed  in  this  announcement 
under  "FOB  FURTHER  INFORMATION 
CONTACT." 

EligibiBty  ReqairenieDts 

Eligible  appticants  include  Boaprofit 
and  for^rofit  organizations.  Tbus. 
universities,  colleges,  research 
institutions,  other  pubUc  and  private 
organizations,  including  State  and  local 
governments,  and  small,  minority  and/ 
or  woman-owned  businesses,  are 
digiWe  for  these  researdi  and 
denMnstration  ffntHt.  For-profit 
organizations  w^  be  required  to  submit 
a  certification  as  to  their  status  as  part 
of  their  appbcaiion. 


AvailabiGty  of  Funds 

In  Fiscal  Year  1984,  $6,501,000  will  be 
available  to  award  grants.  U  is 
estimated  that  $3.8  million  of  this 
amount  wHl  support  continuation  grants, 
and  $400,000  will  be  funded  in  the 
Special  Emphasis  Research  Career 
Award  {SERCA)  program.  NIOSH 
published  information  about  the  SERCA 
pro^vm  in  the  Federal  Register  on 
Deceiriber  13, 1983  (48  FR  55415).  Grants 
are  usually  funded  for  12  montliB  in 
project  periods  of  up  to  5  years — 2  years 
for  small  grants.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  ajul  on 
the  availability  of  lunds.  Grantees  will 
be  expected  to  cost  chare  a  minimum  of 
5  percent. 

Criteria  for  Review 

Applications  will  be  evaluated  by  a 
dual  review  process.  The  primary  (peer) 
review  is  based  on  scientific  merit  and 
significance  of  the  project,  competence 
of  the  proposed  staif  in  relation  to  the 
type  of  research  involved,  feasibility  of 
the  project,  likelihood  of  its  prodacing 
meaniRgful  results,  appropriateness  of 
the  proposed  project  period,  adequacy 
of  the  applicant's  resources  available  for 


the  project,  and  appropriateness  of  the 
budget  request 

DennBstration  project  grant 
applications  will  be  reviewed 
additionally  on  the  basis  of  the 
following  criteria: 

•  Degree  to  which  project  objectives 
are  clearly  established,  obtaiaaUe,  and 
for  which  progress  toward  attainment 
can  and  will  be  measured; 

•  Availability,  adequacy,  and 
coBpetence  of  personnel,  facilities,  and 
other  resources  needed  to  carrj-  out  &e 
project; 

•  Deffve  to  wiaich  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  wfll  be  useful  and  xlesirable  on  a 
national  or  regional  basis;  asd 

•  Extent  of  caoperatioo  expected 
from  industry,  unions,  or  other 
participants  in  the  project,  where 
applicable. 

•  Small  grant  applications  will  be 
reviewed  addrtionally  on  flie  basis  of 
the  following  criterion: 

•  The  review  process  will  take  into 
consideration  the  fact  (hat  the 
appHcants  do  not  have  extensive 
experience  with  the  grant  process. 

A  secondary  review  will  also  be 
conducted  in  which  the  factors  to  be 
considered  will  include: 

•  'rtie  results  of  tire  initial  review; 

•  The  significance  of  the  proposed 
study  to  the  research  programs  of 
PBJOSH; 

•  National  needs  and  program 
balance:  and 

•  Poficy  and  budgetaiy  consideration. 

AppGcatioDS 

Appltcations  should  be  submitted  on 
Form  PHS-398  (revised  May  1982f  or  on 
PHS-5161-1  for  State  and  local 
government  applicants  to  the  address 
below:  Division  of  Research  Grants. 
National  Institutes  of  Health,  Westwood 
Building,  Room  240,  Bethesda,  Maryland 
20205. 

The  instructions  in  the  application 
packet  should  be  followed  concerning 
deadlines  for  eUiier  delivering  or  mailing 
the  application.  Forms  shouid  be 
available  from  the  institutional  business 
offices  ar  fron  tbe  CDC  I^ocurement 
and  Grants  Office.  Centers  for  Disease 
Control  255  E.  Paces  Ferry  Road.  Room 
107 A.  Atlanta,  Georgia  30305. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  lechaical  information:  Roy  M. 
Fteming.  Sc.D.,  Chief,  Grants 
Admiivistration,  a«d  Review  Branch. 
NIOSH,  Bldg.  1.  Room  30S3,  Centers 
for  Disease  Goni^xsL  Atlania.  Gear^ 
38333.  Telephone:  (404)  329-3343  or 
FTS  236-3343. 


For  application  procedures:  Leo  A. 
Sanders,  Chieif.  Grants  Management 
Brancb.  ProcMrement  and  Grants 
Office.  Centers  for  Disease  Control 
Atlanta.  Georgia  30333.  Telephone: 
(4041  2B2-6575  or  FTS  236-6575. 

(This  program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance  IVogram  No. 
13.262.  Occupational  Safety  and  Health 
Research  Grants 

Dated.  Febrnary  7.  Me4. 
).  Donald  NfiUar. 

"Director.  National  lostitvte  forOcctipational 
Safety  andMeatth. 

|FR  Doc  84-M24  Filed  Z-16-M  8:45  ami 
BILUNG  CODE  «1«>-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidential  Commission  on  Indian 
Reserwation  Economies.  Public 
Hearings  and  Site  Vlsfts 

AOEHCV:  Presidential  Commission  on 
Indian  Reservatitwi  Economies,  interior. 
ACTION:  Notice  of  meetings^ 

SUMMARY:  This  notice  sets  forth  the 
dates,  time  and  location  of  forthcoming 
hearings  and  site  riaits  of  the 
Presidential  Commisaion  on  Indian 
Reservation  Economies  for  March  1984: 

1.  March  1,  1964  (Thursday)— 
Hearing:  Hilton  Inn.  445  Mt.  Rushmore 
Road,  Rapid  City,  South  Dakota  57701: 
Time:  9:00  a.m.— 5:00  p.m. 

2.  March  2,  1984  fFriffay)—Site  Visit- 
Oglala  Sioux  Tribe— Reservation  Rne 
Ridge,  South  Dakota. 

3.  March  5,  1984  (Monday)— Hearing: 
MGM-Grand  Hotel,  2500  E.  Second 
Street,  Reno,  Nevada  89585;  Time:  9:00 
a.m. — 5:00  p.m. 

4.  March  ft  1964  (Tuesday)— Site  Visit 
Paiute  Tribe — Reservation.  Pyramid 

Lake,  Nevada 
Washo,  Paiute,  Shoshone  Tribes,  Reno- 
Sparks  Indian  Colony,  Rena  Nevada 
89585 

The  purpose  of  the  hearings  will  be  to 
receive  both  oral  and  vmtten  testimony 
from  Indian  leaders,  kidian  businessmen 
and  other  pepresenlatives  from  the 
tribal,  public  and  private  sectors 
concerning  the  development  and 
sustainment  of  viable  economic 
enterprises  within  Indian  reservation 
environmenis.  The  site  visits  will  enable 
the  Commission  to  witness  first  hand 
both  problems  and  successes  associated 
with  economic  and  business 
develojuoent  on  indian  reservations. 
Parties  interested  in  testifying  at  a 
hearing  shoaW  present  their  testimor  y 
in  writing  eilber  in  advance  of  the 
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hearing  or  at  the  <(nsite  registration  for 
the  hearing.  An  oral  summary  of  the 
testimony  may  b^  given  at  the  hearing. 
Those  desiring  to  submit  written 
testimony  and  make  an  oral 
presentation  shoijld  submit  in  writing  a 
brief  statement  ot  the  general  nature  of 
the  testimony  to  l^e  presented,  the 
names  and  addrefeses  of  proposed 
participants  and  »n  indication  of  the 
approximate  tima  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Tanna  Chattin,  Director.  Office   - 
of  Public,  Tribal  and  Governmental 
Affairs,  Presidential  Commission  on 
Indian  Reservatic^n  Economies,  Suite 
765, 1717  H  Street,  Northwest, 
Washington.  D.CJ  20006.  Questions 
regarding  testimony  or  registration 
procedures  may  ^Iso  be  directed  to  Ms. 
Chattin  at  (202)  663-2436.  The  agenda 
for  oral  testimony  will  be  completed  five 
days  in  advance  of  each  hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunity  to 
speak  five  days  i^i  advance  of  the 
meeting,  will  be  ^llowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  to-Chairman. 
FOR  FURTHER  INFORMATIOK. CONTACT: 
Eric  Rudert,  Deputy  Director, 
Presidential  Comfnission  on  Indian 
Reservation  Economies,  1717  H  Street, 
Northwest.  Suite  765,  Washington.  D.C 
20006.  Telephone!  (202)  653-2436. 

Dated:  February  ^3. 1984. 
Eric  Rudert, 

Deputy  Director.  Pr  esidential  Commission  on 
Indian  Reservation  Economies. 

|FR  Doc.  84-4222  Filed  2-  6-84;  8:45  am) 
atLUNQCOOE  431(HI2Hi 


Bureau  of  Land  Management 

[U-53729]  I 

Utah;  Order  Proyiding  for  Opening  of 
L^nds 

Correction 
In  FR  Doc.  84-k811  appearing  on  page 


4157  in  the  issue 
2, 1984,  make  the 


of  Thursday,  February 
following  correction. 
After  the  thirtV-first  line  of  the  legal 
description  for  Silt  Lake  Meridian. 
Utah,  add  the  lin  e: 

"Sec.  29.  all ;". 

BILUNQ  CODE  tSOS-OI-M 


(NM  122S3] 

New  Mexico;  Proposed 
of  Terminated  Qit 


Reinstatement 
and  Gas  Lease 


Under  the 
TXO  Production 


provisions  of  Pub.  L.  97-451, 
Corporation  petitioned 


for  reinstatement  ofcil  and  gas  lease 
NM  12253  covering  the  following 
described  lands  located  in  Chaves 
County,  New  Mexico: 

T.  6  S..  R.  26  E.,  NMPM. 

Sec.  34:  N%,  EM!SWy4,  SEV4: 

Sec.  35:  NV«!NEy4.  SEy4^fEy4.  NEV^NWV*. 

Ey!SEy4. 

Containing  800.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  the 
cost  of  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
September  1. 1981. 

Dated:  February  10. 1984. 
S.  Gene  Day. 

Acting  State  Director. 

(FR  Doc.  84-4425  Filed  2-16-84;  8:45  ami 
BILUNO  CODE  4310-FB-M 


[NM  12846] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Gulf  Oil  Corporation  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
12846  covering  the  following  described 
lands  located  in  Lea  County,  New 
Mexico. 

T.  22  S.,  R.  33  E..  NMPN. 
Sec.  13:  SEy*: 
Sec.  15:  SEy4: 
Sec.  23:  NEy4; 
Sen.  25:  SEyi; 
Sec.  28:NWy4. 
Containing  800.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertance. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  the 
cost  of  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
January  2, 1982. 


Dated:  February  10, 1984. 
S.  Gene  Day. 

Acting  State  Director. 

|FR  Doc  84-4428  Filed  2-16-84;  8:45  ami 
BILUNO  CODE  4310-FB-ll 


Bureau  of  Reclamation 

IINTFES84-4) 

Regulatory  Storage  Division,  Central 
Arizona  Project,  Arizona;  Availability  of 
Final  Environmental  Statement 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  the 
environmental  consequences  of 
constructing  and  operating  the 
Regulatory  Storage  Division  of  the 
Central  Arizona  Project,  including 
concurrent  and  coincident  aspects  of  the 
Bureau  of  Reclamation's  Safety  of  Dams 
program  for  the  Salt  and  Verde  Rivers. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Director,  Office  of  Environmental 
Affairs.  Bureau  of  Reclamation, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Room  7622,  Washington. 
D.C.  20240,  Telephone  (202)  343-4991 

Library  Branch,  Division  of  Management 
Support,  Engineering  and  Research 
Center.  Room  450,  Building  67,  Denver 
Federal  Center.  Denver.  CO  80225, 
Telephone:  (303)  234-3019 

Office  of  the  Regional  Director,  Bureau 
of  Reclamation.  Nevada  Highway  and 
Park  Street,  Boulder  City,  NV  89005. 
Telephone  (702)  193-8411. 

Arizona  Projects  Office,  Bureau  of 
Reclamation,  Suite  2200  Valley 
Center,  201  North  Central  Avenue. 
Phoenix.AZ  85073.  Telephone:  (602) 
261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road,  Phoenix,  AZ  85004 
Tucson  City  Library,  200  South  Sixth 
Avenue,  Tucson.  AZ  85701 
Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director  at  the  addresses  listed 
above,  at  no  charge.  Please  refer  to  the 
statement  number  above. 

Dated:  February  10, 1984 

Bruce  Blanchard, 

Director,  Environmental  Project  Review. 

|FR  Doc.  84-4279  Filed  2-16-84;  8:45  am) 
BILUNO  COOE  4310-0»-M 
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Quvteily  Status  TatHdation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  March  1984 

PurB«Mmt  to  sectsoa  ZM  of  die 
Bedaantion  Refonn  Act  of  ISSZ  (« 

Stat.  1273),  and  to  §  426.20  of  the  nries 
and  negstations  published  in  ttie  Federal 
Registar  Decen«ber  6. 1963.  Vol.  4«.  page 
54785,  the  Bureau  of  Redamation  will 
publish  notice  of  proposed  imgation  or 
aorendatory  irrigation  contract  actsoss 
in  newspaper!  of  generai  ciit:o4ation  in 
tfae  affected  area  at  least  80  days  prior 
to  contract  esecution.  Ttie  Bureau  of 
ReclamatioB  annoancements  of 
irrigation  contract  actions  will  be 
published  in  newspaper*  of  genera! 
circulation  in  the  areas  determined  by 
the  Bureaa  of  Redamalian  to  be  affected 
by  the  proposed  action.  Annouacements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memaranduias,  or  other  fonns  of  written 
material  Meetings,  workshops,  and/or 
hearings  may  also  he  used,  as 
appro|Miate,  to  provide  local  publicity. 
The  public  participation  requirements 
do  not  apply  to  proposed  oontracts  for 
the  sale  of  surplus  of  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  or  the  ifistrict  may  krvite  tke 
public  lo  obsQ've  ^tny  contract 
(Noceediqgs.  AjU  p«blic  participation 
procedures  will  be  coordinated  with 
ftose  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 

Pursuant  to  the  "Final  Revised  Public 
Partioipation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Re^sts  Februaiy  22, 1982,  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  ia  some  stage  of  the  contract 
negotiation  process  during  January. 
February,  or  March  of  1964.  When 
contract  negotiations  are  completed,  aad 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressioaal  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
invoived.  The  identity  of  the  approving 
officer  Mid  other  information  pertaining 
to  a  specific  contract  pro]>osal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 


address  and  telephone  nambers  given 
for  each  re^oo. 

His  notice  is  one  of  the  variety  of 
means  being  used  to  inform  the  fniblic 
about  proposed  contractual  actions. 
SoMie  of  the  actions  listed  have  been 
publicized  in  the  Federal  RegiMer 
previonely.  When  this  is  the  case,  the 
date  of  pv^icadoa  Is  given.  Individual 
notice  of  inteat  to  negotiate,  and  other 
appropriate  aonoaacements.  wiM  be 
made  in  tiie  federal  Register  lor  tkose 
actioKS  found  to  have  widespread  public 
interest. 

Acron3rni  DefinitionB  Used  Herein 

(FR)  Federal  Register 

(ID)  IrrigatioB  Distiict 

(lOD)  Irrigation  and  Drainage  District 

[M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitaiton  and  Betterment 
(O&MJ  Operation  and  Maintenance 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(90FAR)  SonthCTn  Fork  American  River 

Pacific  Northwest  Region 

Bureau  of  Redanration,  550  West  Fort 
Street.  Box  043.  Boise,  B  837*4. 
telej^one  <2a8)  334-9)11. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project.  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7. 
1980,  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control, 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Douglas  County,  Oregon;  SHIA  loan 
lepaymeat  contract;  $11,605,000 
proposed  loan  obligation.  Loan 
appBcation  also  includes  a  request  for 
$14,395,000  in  grant  funds  towards 
anadromous  fish  enhancement 
recreation,  fish  and  wildlife  functions. 

4.  Miscellaneous  Water  Users.  Pacific 
Norfiiwest  Region.  Idaho,  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water:  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  Mfid  contractor  for  terms  of 
up  to  2  years. 

5.  Rouge  River  Basin  water  users. 
Rogue  River  Basin  Project  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  aimum.  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  per  contractor  iot  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users, 
Willamette  Basia  Project  Oregon; 


Water  service  contracts;  fl^  per  acne- 
foot  or  $20  admmum  per  annoa.  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  anoaaiijr  per  contractor  far  terms 
up  to  40  years. 

7.  Granger  ID.  Yakima  Project 
Washington:  R&B  loan  lepayaKnt 
coalract  $l,nii»0  proposed  (MAgation. 

8.  Washington  Water  Poiaer 
Company,  Inc.,  Columbia  Basin  Project. 
Washington;  Industrial  water  service 
contract  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant  FR 
notice  published  December  11. 1982.  Vol. 
46,  page  60698. 

9.  Cascade  Reservoir  water  users. 
Boise  Project,  Idaho;  Irrigation 
repayment  contracts;  57.251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

10.  Boise  Water  Corporation,  Boise 
Project  Idaho;  Short-term  (2  years)  M&l 
water  service  contract,  up  to  5,000  acre- 
feet  annnally  from  stored  water  in  Lucky 
Peak  Reservoir. 

11.  Grandview  IX).  Yakinw  Project 
Washington;  R&B  loan  repayment 
contract;  $1,054,000  proposed  obligation. 

12.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
ReclaiDation  Reform  Act  of  1982  (Pub.  L 
97-293). 

Mid  Pacific  Region 

Bureau  of  Reclamation,  (Federal 
Office  Building)  2800  CoUage  Way. 
Sacramento.  CA  95825.  telephone  (916) 
484-468a 

1.  2047  Drain  Water  Users 
Association.  CVP.  California;  Water 
right  settlement  contract  FR  notice 
published  fuly  25. 1979.  Vol.  44.  page 
43535. 

2.  Tuolumne  Regional  Water  District 
CVP,  California;  Water  service  contract 
3,200  acre-feet  from  New  Melones 
Reservoin  FR  notice  published  February 
5. 1982.  Vol.  47,  page  5473. 

3.  Calaveras  County  Water  District 
CVP,  California;  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5. 1982,  Vol.  47,  page  5473. 

4.  Kfcsceilaneous  Water  Users,  Mid- 
Pacific  Region,  California,  Oregon,  and 
Nevada;  Temporary  (interimj  water 
service  contracts  for  surplus  project 
water.  Maximum  of  10.000  acre-feet 
annnally  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annnally  per  M&I  contractor  for  terms 
up  to  2  years. 

5.  State  of  California,  Department  of 
Water  Resoarces,  CVP.  California; 
Interim  water  service  contract  for 
appwwimately  SOaOOO  acre-feet 
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6.  Pacheco  Water  District.  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  belta-Mendota  Canal  to 
the  San  Luis  Canal. 

7.  City  of  Redding.  CVP,  California; 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant. 

8.  South  San  Jt^aquin  ID  and  Oakdale 
ID.  CVP.  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  PR  notice  published 
June  6. 1979.  VoL  44.  page  32483. 

9.  San  Luis  witer  District,  CVP, 
California;  Ameidatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Cailal. 

10.  The  Wests  de  Irrigation  District, 
CVP.  California;  Amendment  to  existing 
water  service  co  ntract  to  provide  for 
transportation  of  District  owned  water 
rights  through  H^  Delta-Mendota  Canal. 

11.  Oakdale  litigation  District.  SRPA. 
Cahfomia;  Loanj  repayment  contract; 
$17,845,000  proposed  obligation. 

12.  Lindsay-Strathmore  Irrigation 
District.  CVP.  California;  Amendatory 
Water  service  contract  providing  for 
M&I  use  to  the  City  of  Lindsay. 

13.  County  of  Colusa,  CVP.  California; 
Contract  for  MM  water  service  (40  acre- 
feet),  r 

14.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  coiiform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293).  j 

15.  County  of  Ban  Benito,  San  Felipe 
Division,  CVP,  California;  Repayment 
recreation  agreement  will  provide 
recreation  facilities  in  an  area  that  now 
has  a  deficit  of  tecreation  areas. 

16.  Santa  Barbara  County.  Cachuma 
Project.  California;  Recreation 
Management  Atreement  will  provide 
funds  for  recreation  development  to  a 
project  with  hei  vy  visitor  use. 

Upper  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box 
11568,  (125  Sou»i  State  Street)  Salt  Lake 
City.  UT  84147.  telephone  (801)  524-5435. 

1.  Miscellaneous  water  users.  Upper 
Colorado  Region,  Utah,  Wyoming. 
Colorado,  and  IMew  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water.  Maximum  of 
10.000  acre-feetj  annually  per  contractor 
for  irrigation  arid  maximum  of  2,000 
acre-feet  annuajlly  per  M&I  contractor 
for  terms  up  to  2  years. 

2.  FontenelleiChevron)  State  of 
Wyoming.  Seeaskadee  Project, 
Wyoming;  Water  sales  contract  for 


22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act.  FR  notice 
published  January  26, 1983.  Vol.  48,  No. 
18.  page  3662. 

3.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata  Project. 
Colorado;  Water  service  contract;  9.200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation;  FR 
notice  published  April  17, 1981,  Vol.  46. 
No.  74.  page  22474. 

4.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project.  New  Mexico; 
Water  service  contract;  16,  000  acre-feet 
per  year  for  irrigation;  FR  notice 
published  April  17. 1981.  Vol.  46,  No.  74. 
page  22474. 

5.  City  of  Farmington.  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 
service  contract;  19.700  acre-feet  per 
yean  FR  notice  published  April  17, 1981, 
Vol.  46.  No.  74,  page  22474. 

6.  City  of  Aztec,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,800  acre-feet  per  yean  FR 
notice  published  April  17, 1981,  Vol.  46, 
No.  74,  page  22474. 

7.  City  of  Bloomfield.  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year,  FR 
notice  published  April  17. 1981,  VoL  46. 
No.  74  page  22474. 

8.  Preston- Whitney  Irrigation 
Company,  North  Cache  Water 
Development  Project.  Idaho;  Small 
Reclamation  Projects  Act.  Pub.  L  84- 
984;  Repayment  contract  for  $26,000,000; 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  system;  FR  notice 
published  April  26, 1983,  Vol.  48,  No.  81, 
page  18907. 

9.  Central  Utah  Project.  Bonneville 
Unit.  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
year.  Negotiations  anticipated  to  be 
reactivated;  FR  notice  published  August 
22, 1980.  Vol.  45.  No.  165.  page  56199. 

10.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  $34,000,000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment.  Repayment  covered  under 
executed  repayment  contract. 

11.  Ogden  River  Water  Users 
Association.  Weber  Basin  Project,  Utah; 
Amendatory  Emergency  Loan  of 
$250,000  for  canal  repair  Negotiations 
have  been  completed  and  execution  of 
contract  expected  in  January  1984. 

12.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 


Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

Lower  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  427. 
(Nevada  Highway  and  Park  Street) 
Boulder  City.  NV  89005.  telephone  (702) 
293-8536. 

1.  City  of  Yuma.  Boulder  Canyon 
Project,  Arizona;  Supplemental  and 
amendatory  M&I  water  service  contract; 
3,613  acre-feet  per  year. 

2.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project,  Arizona;  Water 
service  subcontracts;  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Roosevelt  Water  Conservation 
District.  Higley,  Arizona;  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  30. 1979.  Vol.  44.  page  19048. 

4.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project.  Arizona; 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

5.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Canyon  Project; 
Water  service  contracts  for  up  to  27,894 
acre-feet  per  year  total. 

6.  Fallbrook  Public  Utility  District, 
Santa  Margarita  Project,  California; 
repayment  and  water  service  contract; 
$46,000,000  total  obligation. 

7.  Gila  River  Indian  Community.  CAP, 
Arizona;  Water  service  contract; 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

8.  Yuma-Mesa  Irrigation  and  Drainage 
District,  Gila  Project  Arizona; 
Amendatory  contract  to  allow  the 
district  to  market  up  to  7,000  acre-feet  of 
water  per  year  for  M&I  purposes. 

9.  Hillcrest  Water  Company,  Boulder 
Canyon  Project,  Arizona;  Contract  for 
delivery  of  84  acre-feet  of  water  per  year 
to  serve  existing  mobile  home  park 
pursuant  to  recommendation  by  Arizona 
Department  of  Water  Resources. 

10.  Sunset  Mobile  Home  Park.  Boulder 
Canyon  Project.  Arizona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

11.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contract; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

12.  Santa  Ana  Watershed  Project 
Authority.  Riverside.  CaUfornia; 
Contract  for  the  repayment  of  a 
$14,917,000  Small  Reclamation  Projects 
Act  loan. 
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13.  Yuma  County  Water  Users 
Association,  Valley  Division.  Yuma 
Project.  Arizona;  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursable  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

Southwest  Region 

Bureau  of  Reclamation.  Commerce 
Building.  Suite  201.  714  South  Tyler. 
Amarillo.  TX  79101.  telephone  (806)  37ft- 
5430. 

1.  City  of  Belen.  San  Juan-Chama 
Project,  New  Mexico;  M&I  water  service 
contract  for  500  acre-feet  annually.  PR 
notice  published  April  26, 1982.  Vol.  47. 
page  1782. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District.  Washita  Basin 
Project.  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13, 1981, 
Vol.  46,  page  40940. 

3.  Foss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project, 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation,  S. 
956  and  H.R.  3208. 

4.  Vermejo  Conservancy  District, 
Veremjo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L.  96-550. 

5.  State  of  Colorado.  Closed  Basin 
Division.  San  Luis  Valley  Project; 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities;  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L.  98-72),  as  amended;  FR  notice 
published  February  12. 1982.  Vol.  47. 
page  6493. 

6.  Harlingen  Irrigation  District.  Lower 
Rio  Grande  Valley.  Texas;  R&B  loan 
contract;  $3  million  potential  obligation; 
Amendment  of  existing,  SRPA 
repayment  contract  is  a  major  issue. 

7.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

Upper  Missouri  Region 

Bureau  of  Reclamation,  P.O.  Box  2553. 
Federal  Building,  316  North  26th  Street, 
Billings,  Montana  59103,  Telephone  (406) 
657-6413. 


1.  Miscellaneous  Water  Users,  Upper 
Missouri  Region,  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water. 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit,  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  of  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

3.  Crook  County  ID  (formerly  Belle 
Fourche-Wymoing  Water  Association), 
Keyhole  Unit.  P-SMBP,  Wyoming: 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18,500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Compact;  FR  notice  pubUshed 
August  21. 1980.  Vol.  45.  Page  55842. 

4.  Belle  Foiux:he  Irrigation  District. 
Belle  Fourche  Unit.  P-SMBP.  South 
Dakota;  Repayment  contract  covering 
construction  and  rehabilitation  of 
existing  irrigation  facilities  authorized 
by  Pub.  L.  98-157. 

5.  Town  of  Kirby.  Boysen  Unit.  P- 
SMBP.  Wyoming;  Water  service 
contract  for  municipal  water  services; 
Water  entitlement  not  expected  to 
exceed  50  acre-feet  annually. 

6.  Nokota  Company.  Lake  Sakakawea. 
P-SMBP.  North  Dakota;  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  armually;  FR  notice  published 
May  5. 1982.  Vol.  47.  Page  19472. 

7.  State  of  Wyoming.  Buffalo  Bill  Dam 
Modifications.  P-SMBP.  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

8.  Helena  Valley  ID,  P-SMBP. 
Montana;  R&B  loan  repayment  contract; 
Up  to  $2.2  million. 

9.  Fort  Shaw  ID,  Sun  River  Project, 
Montana;  R&B  loan  repayment  contract: 
Up  to  $1.5  million. 

10.  Glasgow  Irrigation  District,  Milk 
River  Project,  Montana;  Rehabilitation 
and  Betterment  Act  loan  repayment 
contract;  Loan  amount  up  to  $2.2  million. 

11.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

12.  City  of  Huron,  James  Diversion 
Dam,  P-SMBP,  South  Dakota; 
Agreement  for  continued  use  of  James 
Diversion  Dam  and  Reservoir  facilities 


and  operation  and  maintenance 
arrangements;  Contract  term  20  years. 

13.  Shoshone  Irrigation  District, 
Shoshone  Project.  Wyoming:  Cost 
escalation  loan  under  Small 
Reclamation  Projects  Act  to  provide 
funds  to  complete  Garland  Canal  Power 
Project  Loan  amount  $214,000;  Contract 
term  40  years. 

14.  Individual  Irrigators,  Garrison 
Diversion  Unit.  P-SMBP.  North  Dakota: 
Use  of  surplus  capacity  in  water  supply 
system  to  deliver  water  to  nonproject 
lands  for  terms  up  to  10  years. 

Lower  Missouri  Region 

Bureau  of  Reclamation.  P.O.  Box  25247 
(Building  20,  Denver  Federal  Center), 
Denver,  Colorado  80225,  telephone  (303) 
234-3327. 

1.  H&RW  ID,  Frenchman-Cambridge 
Unit,  P-SMBP,  Nebraska;  Amendatory 
water  service  contract;  $1,200,000 
outstanding:  FR  notice  published 
February  5, 1982,  Vol.  47,  Page  5472. 

2.  Central  Nebraska  Public  Power  and 
ID,  Glendo  Unit  P-SMBP,  Nebraska; 
Irrigation  water  service  contract  8,000 
acre-feet  FR  notice  published  December 
30, 1983,  Vol.  48,  Page  57632. 

3.  Purgatoire  River  Water 
Conservancy  District  Trinidad  Project 
Colorado:  Ajnendatroy  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology; 
FR  notice  published  August  6, 1982,  VoL 
47,  page  34206. 

4.  Casper-Alcova  ID,  Kendrick  Project 
Wyoming;  Amendatory  contract  to 
provide  water  service  to  subdivided 
district  lands;  FR  notice  published 
November  24, 1980,  Vol.  45,  page  77522. 

5.  Com  Creek  ID,  Mitchell  ID,  Eari 
Michael,  Glendo  Unit  P-SMBP, 
Wyoming,  and  Nebraska;  Irrigation 
water  service  contracts.  FR  notice 
published  January  26. 1983,  Vol.  48,  page 
3662. 

6.  Town  of  Breckenridge,  Colorado-Big 
Thompson  Project  Colorado;  Storage  in 
Green  Mountain  Reservoir.  FR  notice 
published  January  26, 1983,  Vol.  48,  page 
3662. 

7.  Pueblo  West  Metropolitan  District 
Fryingpan- Arkansas  Project  Colorado: 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service;  FR  notice 
published  January  26, 1983,  Vol.  48,  page 
3662. 

a  Miscellaneous  water  users.  Lower 
Missouri  Region.  Southeastern 
Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
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feet  annually  per  W&I  contractor  for 
terms  up  to  2  year);  FR  notice  Hrst 
published  on  February  16, 1982.  Vol.  47. 
page  6725.  ■ 

9.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project.  Colorado;  Second 
round  of  proposedlcontract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir.  FR  notice 
pubhshed  April  26^  1983.  Vol.  48,  page 
18909. 

10.  Irrigation  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  w^ter  service  contracts; 
Purposes  is  to  conform  to  the 
Reclamation  Refoijm  Act  of  1982  (Pub.  L 
97-293);  FR  notice  bublished  October  31, 
1983.  Vol.  48,  page'50178. 

11.  Lower  South  Platte  Water 
Conservancy  DistBict,  Centeral  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP, 
Narrows  Unit.  Colorado;  Water  service 
contracts  for  repayment  of  costs;  FR 
notice  published  August  3. 1983,  Vol.  48, 
page  35182. 

12.  CFal  Steel  Q)rporation  (formerly 
Colorado  Fuel  and  Iron  Corporation), 
Fryingpan-Arkansas  Project,  Colorado; 
Amendment  of  Contract  No.  8-07-70- 
W0089  to  include  Provision  for 
assigimient  of  pari  of  the  replacement 
storage  contract  to  third  parties  when 
CF&I  Steel  Corporation  sells  storage 
space.  I 

13.  Board  of  Water  Works  of  Pueblo, 
Fryingpan-Arkanspn  Project.  Colorado; 
Negotiate  and  exefcute  a  6.000  acre-foot 
1984  temporary  storage  contract. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  fallowing  procedures: 

(1)  Only  personi  authorized  to  act  on 
behalf  of  the  contnacting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  fiimished  to  those 
parties  that  have  ipade  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  oHice  of 
the  Bureau  of  Reclamation. 

(3)  All  written  cprrespondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procdures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended.; 

(4)  Written  comments  on  a  proposed 
contract  or  contratt  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  jSet  forth  in  the 
advance  public  notices. 

(5)  All  written  qomments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 


summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 

Dated:  February  11. 1984. 
Robert  A.  OUon, 

Acting  Commissioner  of  Reclamation. 

{FH  Doc.  S4-438S  Filed  2-16-S4:  8:45  <un| 
BtLUNG  COOC  431».«>-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-39  (Sub-4)] 

St  Louis  Southwestern  Railway  Co.; 
At>andonment  in  Arkansas  County,  AR; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  St.  Louis 
Southwestern  Railway  Company  to 
abandon  its  line  of  railroad  extending 
from  milepost  262.00  near  Indiana,  to 
milepost  268.10  at  Gillett.  a  distance  of 
6.1  miles  in  Arkansas  County.  AR.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Due  84-43Sa  Filed  2-ie-M:  8:45  am) 
WLUNG  CODE  703S-01-H 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Coordinating 
Council;  Meeting 

The  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington.  D.C.  on  March  29, 1984. 
The  meeting  will  take  place  at  the 
Department  of  Housing  and  Urban 
Development,  Room  10233.  451  Seventh 
Street,  SW.  from  9:30  a.m.  to  12  noon. 
The  public  is  welcome  to  attend. 

The  agenda  will  include  matters 
related  to  the  coordination  of  the 
Federal  effort  in  the  area  of  juvenile 
justice  and  delinquency  prevention. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  D.C 
20531,  (202)  724-7655. 

Dated:  February  13. 1984. 

Approved: 
Alfred  S.  Regnery, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

|FR  Doc.  84-4382  Filed  2-16-84:  8:45  am) 
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National  Advisory  Committee;  Meeting 

The  thirtieth  quarterly  meeting  of  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  will  be  held  in  Los  Angeles. 
California  on  March  14-15, 1984. 

The  meeting  will  be  held  at  the 
Beverly  Pavilion  Hotel,  Room  402.  9360 
Wilshire  Boulevard.  Los  Angeles 
beginning  at  9:00  a.m.  on  March  14  and 
concluding  no  later  than  12  noon  on 
March  15.  The  public  is  welcome  to 
attend. 

The  agenda  will  include  discussion 
and  topics  related  to  the  redirection  of 
the  Federal  effort  in  juvenile  justice. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531.  (202)  724-7655. 

Dated;  February  13, 1984. 
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Approved: 
Alfred  S.  Regnety, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

|FR  Doc  S4-4383  Rled  2-16-84:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Meeting  of  tlie  Business  Research 
Advisory  Council 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  1:30  p.m..  March  14. 1984. 
in  Room  N-3437  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  widi  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairperson's  Opening  Remarks — 
Warren  H.  Bacon 

2.  Commissioner's  Remarks — ^Janet  L 
Norwood 

3.  Committee  Reports: 

(a)  Wages  and  Industrial  Relations 

(b)  Economic  Growth 

(c)  Price  Indexes 

4.  Other  Business 

5.  Chairperson's  Closing  Remarks 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Janice  D. 
Murphey,  Liaison,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1347. 

Signed  at  Washington.  D.C..  this  13th  day 
of  February  1984. 
Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc.  84-4396  Filed  2-16-84:  B:4S  am) 
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Business  Research  Advisory  Council 
Committee;  Meetings  and  Agenda 

The  regular  winter  meetings  of 
committees  of  the  Business  Research 
Advisory  Council  will  be  held  on  March 
13  and  14. 1984. 

The  committees  will  meet  in  Room  N- 
3437.  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue.  NW.,  Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 


Bureau's  programs.  Membership 
consists  of  technical  ofHcers  from 
American  business  and  industry. 
The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday,  March  13 

9:30  a.m. — Committee  on  Economic 
Growth 

1.  Review  of  the  Status  of  the  Economic 
Growth  Program 

2.  Status  of  BLS  State  and  Area 
Projections  Program 

3.  Discussion  of  How  Technological 
Change  Enters  BLM  Projections 

4.  Other  Business 

1:30  p.m. — Committee  on  Price  Indexes 

1.  Status  Report  On  Consumer  Price 
Index  Revision 

2.  Status  Report  On  International  Price 
Program 

3.  Status  Report  On  Producer  Price 
Indexes 

4.  Status  Report  On  Consumer 
Expenditures 

5.  Other  Business 

Wednesday,  March  14 

10:00  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Election  of  Committee  Officers 

2.  Review  of  1985  Budget  for  Wages  and 
Industrial  Relations 

3.  Collective  Bargaining  Settlements  in 
1983 

4.  Special  Research  on  the  Level  of 
Employee  Benefits 

5.  Data  Needs  for  Collective  Bargaining. 
Discussion  Topic  (Mr.  Tom  Swan] 

6.  Other  business 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey,  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  At  Washington,  D.C.  this  13th  day 
of  February  1984. 
Janet  L  Norwood, 
Commissioner  of  Labor  Statistics. 

|FK  Doc.  84-4397  Filed  2-16-84: 8:45  wn) 
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Employment  and  Training 
Administration 

[TA-W-14, 648] 


Endlcott  Forging  &  Mfg.  Co.,  Inc. 
Endlcott,  New  Yoric;  Negative 
Determination  on  Reconsideration 

On  January  12. 1984.  the  Department 
issued  an  Affirmative  Determination 


Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  Endicott  Forging  & 
Manufacturing  Company,  Inc.,  Endicott 
New  York.  This  determination  was 
published  in  the  Federal  Register  on 
January  20. 1984  (49  FR  2559). 

The  company  in  its  application  for 
reconsideration  claimed  that  certain 
steel  forging  sales  were  lost  to  foreign 
firms  supplying  Endicott's  customers.  It 
also  reported  that  the  Department  of 
Commerce  recently  certified  the  firm  for 
trade  adjustment  assistance. 

Investigation  findings,  which  served 
as  the  bases  for  the  Department's 
determination,  show  that  the  Endicott 
Forging  and  Manufacturing  Company 
produced  steel  forgings  and  that  the 
worker  petition  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Group  Eligiblity 
Requirements  of  the  Trade  Act  of  1974. 
The  "contributed  importantly"  test  is 
usually  demonstrated  through  a  survey 
of  the  firm's  customers  which  reflects 
the  extent  to  which  customers  shifted 
purchases  to  foreign  sources.  Results  of 
the  Department's  survey  of  Endicott's 
major  customers  show  that  those 
customers  that  decreased  purchases 
from  Endicott  either  did  not  import  steel 
forgings  or  decreased  their  purchases  of 
imported  steel  forgings  in  1982 
compared  to  1981  and  in  the  January 
through  June  period  of  1983  compared  to 
the  same  period  in  1982.  The  one 
customer  which  increased  its  import 
purchases  in  the  first  six  months  of  1983 
compared  to  the  same  period  in  1982 
also  had  increased  purchases  from 
Endicott. 

On  reconsideration,  the  scope  and 
results  of  the  customer  survey  were 
reviewed  to  ascertain  whether  they 
supported  a  change  in  the  Department's 
determination.  The  scope  of  the  survey 
was  sound  and  the  results  which  were 
attested  to  by  responsible  officials  of  the 
firms  surveyed  did  not  substantiate  that 
imports  of  steel  forgings  contributed 
importantly  to  worker  separations  at 
Endicott. 

With  respect  to  certain  sales  of 
forging  parts  lost  to  foreign  firms 
supplying  Endicott's  customers, 
investigation  findings  show  that  most  of 
these  sales  were  lost  in  1981  and 
therefore  not  applicable  to  the 
Department's  determination.  Section 
233(b)(1)  of  the  Act  does  not  permit  the 
certification  of  workers  separated  more 
than  one  year  prior  to  the  date  of  the 
petition  on  which  a  certification  is 
issued.  The  date  of  the  Endicott  petition 
is  May  13. 1983.  The  remaining  sales  of 
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the  forging  part  numbers  in  question  in 
1982  and  1983  did  not  account  for  a 
sufficient  percent  bf  Endicott's  sales  to 
provide  a  basis  for  certification. 
Production  workeiJB  at  Endicott  are  not 
separately  identififible  by  forging  part 
number. 

Conclusion 

After  reconsidei  ation.  I  reaffirm  the 
original  denial  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of]  the  Endicott  Forging  & 
Manufacturing  Co{.  Inc..  Endicott,  New 
York. 

Signed  at  Washinifoa  D.C..  this  7th  day  of 
February  1984.  j 

Robert  O.  DesiongcUamps. 

Director,  Office  ofL  'gislation  and  Actuarial 
Service.  UIS. 

|FR  Doc  M-«3«  FUed  2-li-M:  8:45  sm| 
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Investigations  Regarding 
Certifications  of  EllgibHity  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  bf  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


Appendix 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  27, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  27, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  13th  day  of 
February  1984. 
Marvin  M.  Fooks, 
Director.  Office  of  Trade  Adjustment 

Assistance. 


PeWorwr  Union/««xl«  9fs  o»  tormef  wofkefs  o»- 


Eastem  Asaoaated  Coal  (|o>p..  Mafton  #4  Mine  ft  Light- 
tool  #1  Mine  (UMWA) 

Glaaabofo  Sportjwear,  Inc.  (ILGWU) 

Laura  ot  Dallas.  Ina  (corn(»ny) 

McQuay.  Inc..  Componenta  Ov.  (lAMAW) _ 

MetviHe  Foownoar  Mtg..  Ina.  Bumsimdi  Oiv.  (workers).. 
Hoya(  Coal  Co  (worfcers) 


TRW  Beanngs  Ov  ,  TRW. 
TRW  Beanngs  Dtv..  TRW, 
US.  steel  Corp..  AOanla  I 

(MlUSl. 

US.  steel  Corp..  Atlanta  I 
(wkn). 


.  (UAW)_ 


(UAW). 
,  Jacfcsonvde  Sates  Office 

.  Jacksonville  Sates  Office 
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Location 


Wharton.  WV.. 


Glasstioro.  NJ 

Dallas.  TX 

Milwaukee.  Wl 

Brunswick,  Mane. 

Oak  H*,  WV „ 

Fakxwer,  NY 

Jamestown,  NY_.. 
Fairtess  Hills,  PA.. 

Jacksonville,  Ra... 


Date 
leceiirad 


2/6/84 

2/3/84 
2/3/84 
2/6/84 
2/8/84 
2/6/84 
2/684 
2/3/84 
2/9/84 

2/8/84 


Dateol 
petition 


1/27/84 

1/26/84 
1/30)/84 
1/30/84 
2/3/84 
2/2/84 
1/2/84 
1/2/84 
1/3/84 

1/3/84 


Petition  no. 


TA-W-15,204.. 

TA-W-15.205.. 
TA-W-1 5.206.. 
TA-W-1 5.207.. 
TVW-1 5.206.. 
TA-W-15,209.. 
TA-W-15i10.. 
TA-W-15i10.. 
TA-W-15,212.. 

TA-W-15^13.. 


Articles  produced 


Metallurgical  coal,  mining. 

Contractor— ladies'  blazera. 

Ladies'  dresses  A  sportswear. 

Industnal  &  commercial  heat  transler  proAjcts. 

Cuts  a  stitches  components  parts  tor  women's  boots 

Metallurgical  coal — mining. 

Roller  &  baH  t>enngs  (aircraft  industry). 

Roller  a  ball  t)eaiings  (agncultural  k  automoMa  industry). 

Steel  wire  &  rod. 

Sales  Office. 


Revised  Schedule  of  Remuneration  for 
the  UCX  Prograni 

Under  Section  i521(a)(2)  of  Title  5  of 
the  United  StateslCode  the  Secretary  of 
Labor  is  required  !to  issue  from  time  to 
time  a  Schedule  f^r  Remuneration 
specifying  the  pai  and  allowances  for 
each  pay  grade  oi  members  of  the 
military  services.  iThe  schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program). 

The  revised  schedule  published  with 
this  Notice  reflects  increases  in  military 
pay  and  allowanies  which  were 
effective  in  January  1984.  The  revised 
schedule  was  issiied  on  January  9, 1984, 
in  Unemployment  Insurance  Program 


Letter  No.  12-84.  and  is  effective  with 
respect  to  UCX  first  claims  filed  on  or 
after  April  1, 1984. 

Accordingly,  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  5  U.S.C.  8521(a)(2)  and  20 
CFR  614.12,  applies  to  "First  Claims"  for 
UCX  which  are  effective  on  and  after 
April  1, 1984: 


Pay  grade 


Pay  grade 


(1)  Corrmasioned  Otficar*: 

O-10 

0-9 

0-8 

0-7 

0-6 

0-5 „... 

0-4 

0-3 

0-2 

0-1 — 


Monthly 
rate 


S6.864 
6,863 
6,812 
6,059 
5,051 
4.145 
3,461 
2,860 
2,301 
1.716 


(2)  WananI  Officers: 

W-4 

W-3 

W-2 

W-1 

(3)  EnHsted  Personnel: 

E-9 

E-8 

E-7 

E-6 

E-5 

E-4 

E-3 

E-2 

E-1 


Monthly 
rate 


3.205 
2.663 
2.260 
1.923 

2.908 
2.437 
2.061 
1,770 
1,497 
1^71 
1,102 

i,oes 

813 


The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 
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Signed  at  Washington,  D.C,  on  February  9, 
1984. 

Patrick  J.  OlCeef*. 

Acting  Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc  M-«394  Fil«d  2-lS-M;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Advanca 
Scientific  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-462,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Advanced 
Scientific  Computing. 

Date  and  Time:  March  5-6, 1984;  9:00  am  to 
5:00  pm  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street  NW.,  Washingtoa 
D.C.  20550. 

Type  of  Meeting:  Part  Open — Open  March 
5-9  am  to  noon;  Qosed  March  5-^oon  to  5:00 
pm;  Closed  March  6 — 9:00  am  to  5:00  pm. 

Contact  Person:  Dr.  Edward  F.  Hayes, 
Controller,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202)  357- 
9418. 

Summary  of  Minutes:  May  be  obtained 
from  Dr.  Edward  F.  Hayes. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  advanced  computing  resources. 

Agenda:  The  open  session  will  be  focused 
on  planning.  The  closed  session  will  involve 
review  of  pending  proposals. 

Reason  for  Closing:  The  closed  session  of 
the  meeting  will  deal  with  a  review  of 
proposals  containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator, 

|FR  Doc.  84-4406  Filed  2-16-84:  8:45  am) 
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Committee  {Management  Advisory 
Committee  for  Science  and 
Engineering  Education;  EstabHshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  it  is 
hereby  determined  that  the 


establishment  of  the  Advisory 
Committee  for  Science  and  Engineering 
Education  is  necessary,  appropriate,  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  and  other  appUcable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration,  pursuant  to 
Section  9(a)  of  the  Federal  Advisory 
Committee  Act  and  other  applicable 
issuances. 

Name  of  Conmiittee:  Advisory 
Committee  for  Science  and  Engineering 
Education. 

Purpose:  To  provide  advice  and 
recommendations  concerning  the 
Foundation's  science  and  engineering 
education  programs. 

Effective  Date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director, 
NSF,  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  of  the  Foundation.  The 
Committee  will  operate  for  an  initial 
period  of  two  years. 

Membership:  Members  of  the 
Committee  shall  be  chosen  from  among 
experts  in  the  fields  of  science  and 
engineering  education  in  a  mammer  so 
as  to  provide  appropriate  balance 
among:  various  scientific  and 
engineering  disciplines,  and  institutional 
types,  including  educational  institutions 
at  all  levels,  industry  and  nonprofit 
organizations  as  appropriate. 

Furthermore,  those  chosen  shall 
reflect  a  balance  derived  from  the 
consideration  of  other  important  indices, 
including  the  geographic  location  and 
sex  of  its  members,  and  the 
participation  of  groups 
underrepresented  in  science  and 
engineering. 

Operation:  The  Commititee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Foundation  policy  and 
procedures,  GSA  Interim  Rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 

Edward  A.  Knapp, 
Director. 
February  14, 1984. 

|FR  Doc  B4-4tOS  Piled  2-18-84: 8.-45  (mj 
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SECURITIES  AND  EXCHANGE 
COyMISSKHi 

[File  Na  22-12939] 

General  Foods  Corp.;  Application  and 
Opportunity  for  Hearing 

February  13, 1984. 

Notice  is  hereby  given  that  General 
Foods  Corporation,  a  Delaware 
corporation  (the  "Company"),  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission'T  that 
the  trusteeship  of  Citibank,  N.A. 
("Citibank")  under  indentures  of  the 
Company  dated  July  1. 1970.  March  1, 
1974,  June  15. 1981,  and  March  1, 1982, 
(collectively  the  "Qualified  Indentures") 
heretofore  quahfied  under  the  Act,  and 
the  trusteeship  of  Citibank  under  an 
indenture  between  The  Delaware 
Economic  Development  Authority  (the 
"Authority")  and  Citibank,  Trustee, 
dated  as  of  December  1, 1983  (the  "1983 
Indenture")  which  will  not  be  qualified 
under  the  Act  because  of  the  exemption 
contained  in  Section  304(a)(4)  of  the  Act, 
is  not  so  likely  to  involve  a  material 
confiict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquahfy 
Citbank  from  acting  as  trustee  under  the 
Qualified  Indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However. 
pursuant  to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disquahfy  such  trustee  from 
acting  as  trustee  under  one  of  such 
indentures. 
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The  Company  alleges  that: 

1.  The  Company  bas  outstanding  (as 
of  October  1. 1983)  the  following 
debentures  and  notps  (collectively  the 
"Securities"): 

(a)  $20,282,000  principal  amount  of  its 
8%%  Sinking  Fund  Debentures  due  July 
1. 1990  issued  under  an  indenture  dated 
as  of  July  1. 1970  between  the  Company 
and  Citibank.  Trustee  after  giving  effect 
to  a  sinking  fund  payment  of  $4,500,000 
made  on  July  1. 1988.  This  indenture  was 
filed  as  Exhibit  9(c);  2.3  to  Registration 
Statement  No.  2-37667  of  the  Company 
under  the  Secwritief  Act  of  1933  and  has 
been  qualified  unddr  the  Act. 

(b)  $100,000,000  p^ncipal  amount  of  its 
7Vi.%  Notes  due  Match  1. 1984.  issued 
under  an  indenture  dated  as  of  March  1. 
1974  between  the  Company  and 
Citibank.  Trustee,  this  indenture  was 
Fded  as  Exhibit  16($)  2.2  to  Registration 
Statement  No.  2-50(181  of  the  Company 
under  the  Securities  Act  of  1933  and  has 
been  qualified  under  the  Act 

(c)  $150,000,000  principal  amount  of  its 
6%  Debentures  due  June  15,  2001  and 
$200,000,000  princiiial  amount  of  its  7% 
Debentures  due  Jui^e  15,  2011  pursuant 
to  two  indentures  both  dated  as  of  June 
15, 1981,  between  the  Company  and 
Citibank.  Trustee.  The  indentures 
applicable  to  the  alorementioned 
obligations  were  filed  as  Exhibits 
13(4){a)  and  13(4)(h),  respectively,  to 
Registration  Statement  No.  2-72815  of 
the  Company  under  the  Securities  Act  of 
1933  and  have  beeii  qualiHed  under  the 
Act. 

(d)  $150,000,000  :i|4%%  Notes  due 
March  1, 1989  issued  under  an  indenture 
dated  as  of  March  1, 1982  between  the 
Company  and  Citibank.  Trustee.  This 
indenture  was  filed  as  Exhibit  13(4)  to 
Registration  Statei^ent  No.  2-75968 
under  the  Securitids  Act  of  1933  and  has 
been  qualified  under  the  Act. 

2.  On  December  20, 1983,  the 
Authority  issued  $3,300,000  aggregate 
principal  amount  ojf  its  9%  Pollution 
Control  Revenue  Bbnds  (General  Foods 
Financial  Corporation  Project),  Series 
1983  (the  "Bonds")  pursuant  to  the  1983 
Indenture.  The  proceeds  of  the  sale  of 
the  Bonds  have  be^n  loaned  by  the 
Authority  to  General  Foods  Financial 
Corporation,  a  wholly-owned  subsidiary 
of  the  Company  ("GFFC")  pursuant  to 
the  terms  of  a  Loa*  Agreement  dated  as 
of  December  1, 1993  between  the 
Authority  and  GF^C  (the  "Loan 
Agreement").  The  bbligations  of  GFFC 
under  the  Loan  A^eement  are 
unconditionally  guaranteed  by  the 
Company.  The  Bonds  are  to  be  payable 
solely  from  revenues  derived  by  the 
Authority  from  GI^FC  under  the  terms  of 
the  Loan  Agreemetit.  The  rights  and 
benefits  of  the  Authority  under  the  Loan 
Agreement  have  been  assigned  to  the 


Trustee  as  security  for  payment  of  the 
Bonds.  The  Bonds  are  exempt  from 
registration  under  the  Securities  Act  of 
1933  by  virtue  of  an  exemption 
contained  in  Section  3(a)(2)  and  the  1983 
Indenture  is  not  being  qualified  under 
the  Act. 

3.  Section  7.08  of  the  Qualified 
Indentures  provide  in  part  as  follows; 

Section  7.08.  (a)  If  the  Trustee  has  or  shall 
acquire  any  conflicting  interest  as  defined  in 
this  Section  7.08,  it  shall,  within  90  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08.  the  Trustee  shall,  within 
10  days  after  the  expiration  of  such  90  day 
period,  transmit  notice  of  such  failure  to  the 
debentureholders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  Section 
5.04. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates 
of  interest  or  participation  in  other  securities, 
of  the  Company  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  Ukely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship  under 
this  Indenture  and  such  other  indenture  or 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  one  of 
such  indentures:  (Emphasis  Supplied) 

4.  Execution  of  the  1983  Indenture  may 
Involve  Citibank  in  a  conflict  of  interest 
within  the  meaning  of  Section  7.08  of  the 
Qualified  Indentures  since  the  1983 
Indenture  is  not  being  qualified  under 
the  Act  and  is  not  the  subject  of  any 


other  proceeding  of  the  Commission. 

5.  The  Company's  obligations  with 
respect  to  the  Securities  and  the  Bonds 
are  wholly  unsecured  and  rank  on  a 
parity  with  each  other.  However,  the 
Company  may.  under  certain  conditions 
specified  in  Section  11.03  of  the 
Qualified  Indentxires.  be  required  to 
secure  the  Securities  issued  pursuant  to 
the  Qualified  Indentures.  The  Company 
believes  it  is  extremely  unlikely  that  the 
Securities  issued  pursuant  to  the 
Qualified  Indentures  will  ever  become 
secured. 

6.  The  only  material  differences 
between  the  Qualified  Indentures  and 
the  1983  Indenture  and  between  the 
rights  of  the  holders  of  the  Securities 
and  the  holders  of  the  Bonds  relate  to 
the  fact  that  the  Company  is  the  issuer 
of  the  Securities  whereas  its  payment 
obligations  under  the  Bonds  are  through 
a  guaranty  by  the  Company  to  Citibank. 
Trustee,  of  GFFC's  obligations  under  the 
Loan  Agreement  and  also  relate  to 
differences  between  the  Qualified 
Indentures  and  the  1983  Indenture  as  to 
aggregate  principal  amounts,  dates  of 
issue,  denominations,  interest  rates, 
interest  payment  dates,  maturity,  form 
of  registration,  redemption  provisions 
and  procedures.  Trustees'  reports, 
conversion,  provisions  for  confiicting 
interest  of  the  Trustee  and  other 
provisions  of  a  similar  nature.  The 
provisions  of  the  1983  Indenture  also 
differ  from  the  Qualified  Indentures  in 
providing  for  optional  and  mandatory 
redemption  prior  to  maturity  upon  the 
occurrence  of  certain  specified  events, 
in  not  providing  for  Siring  Fund 
redemption,  having  different  time 
periods  upon  which  certain  defaults 
become  an  "event  of  default",  and 
having  different  convenants.  conditions 
and  provisions,  reflecting  the  differing 
nature  of  the  transaction. 

7.  No  default  has  at  any  time  existed 
under  the  Qualified  Indentures  or  under 
the  1983  Indenture.  It  is  possible  that  a 
default  might  arise  under  one  of  the 
Qualified  Indentures  or  the  1983 
Indenture  without  necessarily  arising 
under  both  Qualified  Indentures  and  the 
1983  Indenture.  Apart  from  any  default, 
it  is  possible  under  the  convenants  in 
the  Qualified  Indentures  that  the 
Securities  may  in  the  future  become 
secured  under  the  Section  11.03  while 
the  Bonds  remain  unsecured.  If  this 
should  occur,  a  conflicting  interest  of 
Citibank  might  arise  which  would 
require  either  the  elimination  of  such 
conflicting  interest  or  the  resignation  of 
Citibank  under  the  Qualified  Indentures 
or  the  1983  Indenture,  but  unless  and 
until  one  of  such  events  occur  there  will 
be  no  conflicting  interest  by  reason  of 
such  convenants. 
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8.  Such  differences  as  exist  between 
the  Qualified  Indentures  and  the  1983 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
the  Qualified  Indentures  or  the  1983 
Indenture. 

9.  Under  Section  7.08(c)(1)  of  the 
Qualified  Indentures,  Citibank  is 
deemed  to  have  a  conflicting  interest 
because  it  is  acting  as  Trustee  under  the 
1983  Indenture  and  the  Qualified 
Indentures  and  because  the  1983 
Indenture  has  not  been  qualified  under 
the  Act,  unless  it  is  deemed  not  to  have 
such  a  conflicting  interest  by  reason  of  a 
finding  by  the  Commission  after  an 
opportunity  for  a  hearing  that  Citibank's 
acting  as  Trustee  under  the  Qualified 
Indentures  and  the  1983  Indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from  so 
acting. 

10.  The  Company  has  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the 
issues  raised  by  its  application  and  (c) 
all  rights  to  specify  procedures  under 
the  Commission's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  this  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  9, 1984,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  March  9, 1984  at  5:30  P.M., 
in  writing,  submit  to  the  Commission, 
his  views  or  any  additional  facts  bearing 
upon  this  apphcation  or  the  desirabihty 
of  a  hearing  thereon.  Any  such 
communication  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  apphcation 
which  he  desires  to  controvert 


For  the  Commission,  by  the  DivisioB  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

IFK  Doc.  M-Mee  Filed  l-W-M;  MS  wnl 
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[Release  No.  34-20642;  File  No.  SR-CBOE- 
S4-07 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
Incorporated;  Allocation  Plan 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  6, 1984,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  irom  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change. 

Additions  are  italicized;  deletions  are 
bracketed. 

ALLOCA  TIONPLAN 

A.  through  E. — no  change. 

F.  At  any  time  after  the  initial 
allocation,  further  allocations  shall  be 
held  at  the  request  or  one  or  more 
options  exchanges,  [continuing  the 
sequence  described  in  A.5]  whereby  the 
four  participating  options  exchanges 
would  be  able  to  select  any  unallocated 
eligible  underlying  stock  [including  new 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of 
events  or  because  an  options  exchange 
that  had  previously  been  allocated  an 
underlying  stock  failed  to  commence  the 
trading  of  options  with  respect  thereto 
within  six  months  of  the  date  of 
selection]  under  the  procedures  set  forth 
as  follows: 

1. — no  change. 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of 
notification  of  a  call  for  an  allocation  to 
provide  the  arbitrator  with  a  list  of 
desired  underlying  securities.  Such  Hst 
may  not  be  changed  once  submitted  to 
the  arbitrator.  Once  the  arbitrator  has 
received  lists  from  all  the  exchanges,  he 
shall  thereafter  (ij  serve  copies  of  the 
selection  lists  on  each  of  the  exchanges 
and  (ii)  establish  the  sequence  for 
making  stock  selections,  using  the 
procedure  set  forth  in  Paragraph  ZA 
below,  and  deliver  notice  to  each  of  the 
exchanges  so  that  all  exchanses  receive 


both  the  selection  lists  and  selection 
sequence  on  the  same  date. 

2.A.  For  each  allocation,  the 
arbitrator,  using  the  following 
procedure,  shall  establish  the  sequence 
for  making  stock  selections  by  randomly 
matchnig  a  leterA  through  D  with  each 
of  the  four  exchanges  and  using  the 
order  established  below  for  up  to  four 
rounds.  At  the  allocation,  selection  of 
eligible  securities  will  then  proceed  in 
accordance  with  such  order.  If  there  are 
to  be  more  than  four  rounds  in  an 
allocation,  the  arbitrator  shall  repeat 
the  procedure,  randomly  matching  the 
four  letters  to  the  four  exchanges  a 
second  time  to  establish  the  selection 
order  for  rounds  five  through  eight,  and 
so  on,  depending  on  the  number  of 
rounds  called  for  by  the  allocation.  The 
selection  order  is  as  follows: 


Round 

Sclectton  orde» 

1 

A    B    C    0 

? 

0    C    B    A 

9      

C    D    A    B 

4 

B    A    0    C 

3.  Through  9. — no  change. 
G.  Though  I. — no  change 

//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  poposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  proposes  to 
amend  the  agreement  previously  entered 
into  by  the  options  exchanges  and 
approved  by  the  Securities  and 
Exchange  Commission  on  May  30, 1980 
[see  Securities  Exchange  Act  Release 
No.  16863)  and  as  amended  on  June  1, 
1981  [see  Securities  Exchange  Act 
Release  No.  17833)  and  February  2, 1982 
[see  Securities  Exchange  Act  Release 
No.  18464),  concerning  procedures  for 
the  selection  and  replacement  of 
underlying  securities  for  options  trading. 
This  agreement  is  also  referred  to  as  the 
"Allocation  Plan." 

The  purpose  of  this  proposed  rule 
change  is  to  amend  the  option 
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exchanges'  Allocation  Plan  to  establish 
a  random  order  for  making  stock 
selections  during  an  allocation.  The 
American,  Philadalphia  and  Pacific 
Stock  Exchanges  qave  filed  similar 
amendments  on  January  16, 1984, 
February  1. 1984.  and  February  2, 1984. 
The  proposed  rule  change  is  in 
furtherance  of  the  Commission's  request 
that  the  option  exchanges  create  a  plan 
that  provides  for  the  equitable 
allocation  of  new  options  among  the 
options  exchanges.  The  option 
exchanges  have  agreed  to  put  this  rule 
change  into  e^ect  lafter  the  Hrst 
allocation  to  take  place  after  December 
16. 1983.  The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchanfe  Act  of  1934  (the 
Act),  which  proviqes  in  pertinent  part 
that  the  rules  of  the  Exchange  be 
designed  to  promcjte  just  and  equitable 
principles  of  tradei 

(B)  Se/f-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  dbes  not  believe  that 
the  proposed  rule  change  creates  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  under  the  Act. 

(C)  Seif-ReguJatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Chfinge  Received  from 
Members,  Participants  or  Others 


Comments  havi 
nor  received. 


T 


neither  been  solicited 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  ActioD 

Within  35  days  tf  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  puch  longer  period  (i) 
as  the  CommissioQ  may  designate  up  to 
90  days  of  such  da|te  if  it  finds  such 
longer  period  to  b^  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  se  f-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  apjirove  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  propa  Bed  rule  change 
should  be  disapprDved. 

rV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
'  all  written  statements  with  respect  to 
the  proposed  rule  bhange  that  are  filed 


with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Connmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  10. 1984. 
George  A.  Fitzsimmons, 
Secretary. 


|FK  Doc  84-*4aS  Filed  Z-1B-S4:  a-4S  amj 
BHJJNQ  CODE  MIO-OI-M 


[Release  No.  34-20644;  RIe  No.  SR-CBOE- 
84-04] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
Incorporated;  Option  Contracts  Open 
for  Trading 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  30. 1984,  the  Chicago 
Board  Options  Exchange,  Incorporated 
nied  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizaiton.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Option  Contracts  Open  for  Trading 

Rule  5.5.  The  Securities  Committee 
shall,  from  time  to  time,  open  for  trading 
series  of  options  in  respect  of  underlying 
securities  which  have  been  approved  by 
the  Board  in  accordance  with  Rule  5.3. 
Only  option  contracts  of  series  of 
options  currently  open  for  trading  may 
be  purchased  or  written  on  the 
Exchange.  The  opening  of  a  new  series 
of  options  shall  not  affect  other  series  of 
options  of  the  same  class  previously 
opened.  On  the  business  day  prior  to  the 
expiration  date  of  particular  option 
series,  the  closing  rotation  for  such 


series  shall  commence  at  [2:00  p.m..]  3:00 
p.m.  [except  that  the  closing  rotation  for 
index  option  series  shall  commence  at 
3:00  p.m.] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and* discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A) Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  existing  rules,  the  open  trading 
on  expiring  options  series  other  than 
index  options  stops  at  2:00  p.m.  on  the 
Friday  prior  to  expiration;  open  trading 
on  expiring  index  option  series  stops  at 
3:00  p.m.  The  proposed  rule  change 
would  permit  open  trading  to  continue 
until  3:00  p.m.  on  the  Friday  before 
expiration  in  all  expiring  series  of 
options. 

The  proposed  rule  change  would  serve 
several  purposes.  First,  the  rule  would 
conform  the  time  for  open  trading  in 
expiring  options  series.  Second,  the  rule 
would  eliminate  the  potential  confusion 
to  the  public  of  disparate  closing  times 
for  open  trading  in  expiring  options 
series.  Third,  the  rule  change  would 
permit  open  trading  in  expiring  equity 
option  series  to  continue  while  the 
underlying  stocks  continue  to  trade.  The 
Exchange  has  conferred  with  the 
American.  Pacific  and  Philadelphia 
Stock  Exchanges,  all  of  whom  are 
considering  a  comparable  rule  change. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendment  imposes  any 
unnecessary  burdens  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  10. 1984. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  »4-*471  Filed  2-lft-84;  8:45  am| 
BILLING  CODE  WIO-OI-M 


[Release  No.  34-20636;  File  No.  SR-PHLX 
83-26] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  inc.;  Relating 
Procedures  for  Delivery  and  Pricing  of 
Orders  in  Securities  Which  Conrpose 
an  Index 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l)  notice  is  hereby  given 
that  on  December  19. 1983  the 
Philadelphia  Stock  Exchange,  Inc.  filed 


with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  which  is 
described  below,  consists  of  procedures 
regarding  the  delivery  and  pricing  of 
orders  in  Philadelphia  Stock  Exchange 
("PHLX")  traded  securities  which 
compose  an  index.  Such  procedures  are 
proposed  to  be  implemented  on  a  nine- 
month  pilot  basis. 

(a)  Defmitions: 

(i)  PRL  means  a  combined  round-lot 
and  odd-lot  order,  and 

(ii)  eligible  securities  means  those 
securities  designated  by  the  specialist. 

(b)  The  PHLX  proposes,  on  a  trial 
basis,  to  utilize  existing  computer 
facilities  to  enable  member 
organizations  to  electronically  transmit, 
directly  to  the  specialist  post,  market 
orders  in  eligible  securities  after  the 
opening  of  trading  in  such  securities. 
Such  orders  will  be  executed  in 
accordance  with  the  applicable  rules  of 
the  PHLX  as  follows: 

(A)  Market  orders  (odd-lots,  round- 
lots  and  PRL's  up  to  599  shares)  will  be 
executed  at  the  best  bid/offer  quote 
among  the  American,  Boston, 
Cincinnati.  Midwest.  New  York,  Pacific 
or  Philadelphia  Stock  Exchanges. 

(B)  Market  orders  (round-lots  and 
PRL's  over  599  shares)  will  be  executed 
in  accordance  with  arrangements  agreed 
upon  by  the  specialist  and  the  member 
organization  transmitting  the  order. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

3.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  and 
Statutory  Basis  for  the  Proposed  Rule 
Change. 

(a)  Purpose.  Member  organizations  of 
the  PHLX  have  developed  techniques  for 
reflecting  the  performance  of  an  index 
composed  of  equity  securities  by  putting 
together  a  package  of  securities 
proportioned  in  such  a  fashion  so  as  to 
form  a  hedge  against  price  movement  in 
the  index  itself  with  a  high  degree  of 
mathematical  accuracy.  In  using  such 
techniques,  member  organizations  will 
be  able  to  hedge,  with  equity  securities, 
index  related  transactions,  e.g.  in  index 
options,  index  futures  and  options  on 
index  futures. 

A  major  difficulty  in  using  equity 
securities  as  a  hedge  in  index  related 
transactions  is  entry  and  execution  of 
the  orders  in  the  equity  securities  which 
compose  the  hedge.  For  example,  if  the 
performance  of  a  given  index  could  be 
mirrored  by  positions  in  17  of  the 
securities  composing  the  index,  e.g.,  600 
shares  of  A;  138  shares  of  B;  328  shares 
of  C;  300  shares  of  D;  97  shares  of  E  and 
so  forth,  it  would  be  necessary  today  to 
enter  the  17  orders  individually  through 
a  time  consuming,  inefficient  and 
cumbersome  process.  Unless  all  of  the 
orders  are  market  orders,  some  may  not 
be  executed.  The  purpose  of  the  method 
of  order  entry  and  execution  described 
in  Item  1  herein  is  to  provide  member 
organizations  with  an  easy,  efficient 
method  of  order  entry  and  execution 
with  timely  reports.  This  method  will  be 
called  Designated  Underlying  Index 
Transaction  ("DUTT'). 

The  personal  computer  of  the  member 
organization  ("user")  will  allow  the  user 
to  build  and  maintain  a  table  of 
securities,  constructed  in  such  a  manner 
so  as  to  constitute  a  hedge  in  index 
related  transactions.  The  purpose  of  the 
table  is  two-fold:  (1)  To  calculate  the 
value  of  shares  required  to  compose 
such  a  hedge  and  (2)  to  calculate  the 
number  of  shares  of  each  security  to  be 
executed  in  order  to  effect  the  hedge. 

When  the  user  wishes  to  hedge  an 
index  related  transaction  with  equity 
securities  by  means  of  a  Designated 
Underlying  Index  Transaction,  the 
necessary  orders  in  the  securities 
composing  the  hedge  will  be  formatted 
and  delivered  in  an  automated  fashion. 

Since  the  purpose  of  the  Designated 
Underlying  Index  Transaction  program 
is  to  provide  an  easy,  efficient  method 
for  entry  and  execution  of  orders  in 
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equity  securities  which  will  a  hedge  an 
index  related  transaction,  the  program  is 
not  intended  for  an]|  other  use  such  as 
purchasing  a  package  or  group  of 
securities  without  ajcorresponding  index 
related  transaction.  Similarly,  the  orders 
in  equity  securities  which  will  provide 
the  hedge  should  bel  entered  promptly 
by  the  user  upon  enjry  of  the 
corresponding  inde»  related  order(s). 

Should  a  member  organization  use  the 
Designated  Underlying  Index 
Transaction  prograti  for  a  purpose  other 
than  that  for  which  lit  is  intended  or  use 
it  in  a  manner  otheij  than  described 
herein,  a  speciahst  tnay  withdraw  the 
eligibility  of  one  or  more  securities  with 
respect  to  such  meijiber  organization. 
Given  the  nature  of  the  Designated 
Underlying  Index  TVansaction  program 
and  the  prohibition iagainst  users 
entering  orders  to  stell  short  in 
connection  therewi0i,  all  orders  entered 
under  the  program  Will  be  for  the 
purchase  or  sale  (lang)  of  such 
securities.  Accordingly  the  Exchange  is 
requesting  an  exen«)tion  for  the 
specialist  from  the  jlhort  selling  rules 
pursuant  to  paragraph  (f)  of  SEC  Rule 
lOa-1  with  respect  to  principal  short 
sales  effected  to  fill  orders  entered 
under  the  Designated  Underlying  Index 
Transaction  program  at  a  price  which 
represents  a  "minul"  tick  from  the 
consolidated  last  s^le. 

Prior  to  the  expirjation  of  the  nine- 
month  pilot  period,]  the  Exchange 
expects  to  either  sqbmit  a  formal 
codification  of  the  procedures  described 
herein,  revised  as  appropriate  based  on 
the  Exchange's  exoerience  with  the 
pilot,  or  request  an  extension  of  the  time 
period  for  the  pilot  {pending  further  study 
and  evaluation.  Thie  Exchange  may  also 
terminate  the  experiment  at  any  time, 
(b)  Statutory  bas^s  for  proposed  rule 
change.  Implementjation  of  the  proposed 
rule  change  will  ba  consistent  with  those 
provisions  of  the  Securities  Exchange 
Act  of  1934  ("Act"!  which  encourages 
the  use  of  new  dat^  processing  and 
communications  techniques  which 
create  the  opportunity  for  more  efficient 
and  effective  market  operations.  See 
Sections  8(b)(5)  and  llA(a){l)  of  the  Act. 

Self-Regulatory  O^anization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  any 
burdens  will  be  pl«ced  on  competition 
as  a  result  of  such  jchange. 

(C) Self-Regulatory  Organization's 
Statement  on  Contpients  on  the 
Proposed  Rule  Chtnge  Received  From 
Members,  Participants  or  Others 

No  comments  oi  i  this  proposed  rule 


change  have  been 


solicits  or  received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority. 

Dated:  February  9, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

(Fit  Doc  S4-4470  Piled  2-1S-64;  a4S  am| 
BtUJNG  CODE  (010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtoaster  Loan  Area  No. 
2114;AindLNo.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Because  certain  victims  of  this 
disaster  will  be  unable  to  determine 


their  physical  loss  within  the 
established  deadline  for  filing 
applications,  the  above  numbered 
declaration  (49  PR  2041)  is  amended  to 
extend  the  deadline  for  filing  physical 
damage  applications  to  May  8, 1984. 
All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filiTig 
applications  for  economic  injury  is 
October  8. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  February  13, 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  84-4446  Filed  2-16-M;  8:45  ««n| 
BIUJNG  CODE  802S-01-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  extension  and  lists  the 
following  information:  (1)  The 
department  of  staff  office  issuing  the 
form;  (2)  the  title  of  the  form;  (3)  the 
agency  form  number,  if  applicable;  (4) 
how  often  the  form  must  be  filled  out;  (5) 
who  will  be  required  or  asked  to  report: 
(6)  an  estimate  of  the  number  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form:  and  (8)  an  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 

addresses:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Views,  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  DC  20503,  (202)  395-688a 

dates:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 
Dated:  February  13. 1964. 


Federal  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Notices 


6197 


By  direction  of  the  Administrator. 
DoBiinick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension  ^ 

1.  Department  of  Veterans  Benefits 

2.  Certiflcation  of  Attendance  for 
Courses  Not  Leading  to  a  Standard 
College  Degree  and  Farm  Cooperative 
Courses 

3.  VA  Form  22-6553a 

4.  On  occasion  and  monthly 

5.  Individuals  or  households,  State  or 
local  governments,  Non-profit 
institutions,  Small  businesses  or 
organizations 

6.  42,213  responses 
7. 119,603  hours 

8.  Section  3504  does  apply 

|FR  Doc.  S4-4411  Filed  Z-16-84:  8:45  am] 
BILUNG  CODE  S320-01-M 


Proposed  Expansion  of  the  National 
Cemetery  at  Rorence,  South  Carolina; 
Finding  of  No  Significant  Impact 

agency:  Veterans  Administration. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  It  is  the  intention  of  the  VA 
(Veterans  Administration)  to  expand  the 
operation  of  the  existing  Florence 
National  Cemetery  by  acquiring  new 
additional  acreage  located  near 
Florence,  South  Carolina. 

The  VA  has  assessed  the  potential 
environmental  impacts  that  may  occur 
resulting  from  the  development  of 
approximately  4.6  acres  of  land  located 
in  close  proximity  to  the  existing  VA 
National  Cemetery.  The  expansion 
project  will  involve  acquisition  of  the 
land  and  construction  of  a  maintenance 
building  and  yard,  grading  of  land, 
construction  of  roads,  drainage 
facilities,  water  distribution  lines  and 
gravesite  control  monumentation.  It  is 
estimated  the  project  will  provide 
approximately  3,000  gravesites  and  will 
provide  sufficient  burial  area  for 
continuation  of  interments.  To  date,  no 
specific  design  has  been  accomplished, 
nor  has  a  project  cost  estimate  been 
determined. 

Three  alternatives  and  the  option  of 
"No  Action"  have  been  considered  in 
the  project  development  process. 

The  preferred  alternative  proposes  the 
scope  of  the  work  as  described  above  on 
a  site  located  approximately  350  feet 
east  of  the  existing  cemetery  entrance 
road  and  is  situated  on  the  oppossite 


roadside  of  National  Cemetery  Road 
(State  Highway  Route  13).  The  land 
would  be  acquired  by  donation. 

Another  alternative  considered 
acquisition  of  adjacent  land  continguous 
with  the  existing  cemetery.  This  option 
would  require  assembling  privately 
owned  parcels  comprising 
approximately  30  acres.  Because  of  both 
the  legal  and  economical  technicalities 
involved,  it  was  determined  that  the 
potential  success  of  land  assembly 
would  be  minimal. 

Another  alternative  land  area  within  a 
portion  of  the  South  Carolina  Mental 
Retardation  Center  campus  was  also 
considered.  This  alternative,  consisting 
of  approximately  6  acres,  would  require 
alteration  of  an  existing  campus  road 
and  granting  of  easement  for  landscape 
buffer.  Otherwise,  this  alternative  is 
similar  to  the  proposed  action  in  terms 
of  location  and  terrain. 

The  "No  Action"  allemative  would 
continue  to  insure  the  closure  of  the 
national  cemetery  as  it  currently  exists. 
The  cemetery  has  been  closed  to  burials 
and  accommodates  only  re-opening  of 
partially  utilized  plots  at  this  time. 

The  proposed  project  action  will 
affect  die  human  and  natural 
environment  to  a  minimal  degree 
influencing  only  soils  and  air  quality. 
Earthwork  operations  will  expose  bare 
soil  to  wind  and  water  erosion. 
Disturbed  soil  during  construction 
exhibits  a  high  probability  of  significant 
erosion  if  not  controlled.  Impacts  upon 
air  quality  include  associated 
construction  dust  and  fumes. 

The  mitigation  of  the  described 
impacts  will  include  erosion  and 
sedimentation  controls.  Diuing 
construction  and  operation,  the  project 
will  adhere  to  applicable  Federal,  State, 
and  local  air  quality  standards.  VA 
construction  specifications  will  include 
Environmental  Protection  Specifications, 
Section  EP,  which  will  specifically 
address  actions  to  avoid  environmental 
effects. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and 
therefore  does  not  require  preparation  of 
an  Environmental  Impact  Statement.  A 
determination  of  no  effect  has  been 
received  from  the  State  of  South 
Carolina  Historic  Preservation  Officer, 
pursuant  to  Advisory  Council  on 
Historic  Preservation  Regulations,  36 
CFR  Part  800. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 


the  considerations  of  both  context  and 
intensity  so  defined  by  the  Council  on 
Environmental  Quality,  40  CFR  1508.27. 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
40  CFR  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  {088C). 
Room  423.  Veterans  Administration.  811 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  February  13. 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

|FR  Doc  84-4409  Filed  2-16-84:  8:45  am) 
BILLING  CODE  nai-OI-M 


Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  in  room  119,  VA 
Central  Office.  810  Vermont  Avenue. 
NW..  Washington.  D.C.,  on  March  8  and 
9. 1984.  The  March  8  meeting  will  begin 
at  9:00  a.m.  and  conclude  at  4:30  p.m. 
The  March  9  meeting  will  begin  at  8:30 
a.m.  and  adjourn  at  4:30  p.m. 

Both  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room.  Anyone  having  questions 
concerning  the  meetings  may  contact 
Mr.  Edward  Lord.  Assistant  Director  for 
Administration  and  Development 
Readjustment  Counseling  Service. 
Veterans  Administration  Central  Office, 
at  phone  number  202/389-3317. 

Dated:  February  9, 1984. 

By  direction  of  the  Adminstration. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc.  84-4410  Filed  2-18-84:  B?45  am) 
BILLING  CODE  •320-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puWished 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L   94-40«)   5  U.S.C.   552b(e)(3). 
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COUNCIL  ON  ENVlRqNMENTAL  QUAUTV 

February  14. 1984. 

TIME  AND  DATE  Monday,  February  27. 
1984. 10:00  a.m. 

place:  Conference  iRoom.  722  Jackson 
Place.  NW..  Washington.  D.C. 

STATUS:  Open.        | 

MATTERS  TO  BE  CONSIDERED: 

1.  To  hear  a  report  ^n  the  status  of  the 
contract(s)  awarded  by  CEQ/OEQ  to  conduct 
a  study  to  consider  aod  define  a  National 
Center  for  Water  Resources  Research  and  a 
study  to  define  and  plan  a  National 
Clearinghouse  for  w4ter  Resources 
Information. 

2.  Other  business. 
Dinah  Bear, 
General  Counsel 


|FR  Doc  84-444S  Tiled 
BIUJMG  COOE  1414-S3-M 


4:54  pm| 


FEDERAL  MARITIMC  COMMISSION 

TIME  AND  date:  9:00  a.m.— February  22. 

1984. 

PLACE:  Hearing  Room  One — 1100  L 

Street.  NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

1.  Agreement  No.  9J-32:  Modification  of 
North  Europe-United  States  Pacific  Coast 
Freight  Conference  and  Agreement  No.  5200- 
45:  Modification  of  the  Pacific  Coast 
European  Conference  to  delete  the  provisions 
limiting  joint  services  to  one  vote. 

Portion  Closed  to  the  public: 

1.  Docket  No.  83-20:  AABCO.  Inc.— Petition 
for  Declaratory  Order. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary.(202)  523-5725. 
Francis  C  Humey, 

Secretary. 

|FR  Doc.  84-4447  FJIed  2-15-S4:  *37  ami 
BILUNO  COOe  6730-01-M 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  February  10, 
1984.  49  FR  5227. 


Federal  Register 

Vol.  49.  No.  34 

Friday.  February  17,  1984 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9.00  a.m.,  February  15, 

1984. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  item  from  the  open 

session: 

3.  Docket  No.  81-50:  Per  Container  Rates- 
Tariff  Filing  Regulations  Applicable  to 
Carriers  and  Conferences  in  the  Foreign 
Commerce  of  the  United  States— Notice 
seeking  further  comment. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  84-4544  Filed  2-lJ-M:  3:31  pm| 
MUmO  CODE  S730-01-« 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE  10:00  a.m.,  Wednesday, 

February  22. 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments;  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  [202)  452-3204. 

Dated:  February  14. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-4444  Rled  1-14-S4:  4-J4  pm) 
BtLUNG  COOE  6210-01-M 


Friday 

February  17,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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provisions  of  the  I 
March  3. 1931.  as  | 
1494.  as  amendec 
other  Federal  staj 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Iklinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  infomation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  condit  ons  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  pay  uents  which  are 
determined  to  be  )revailing  for  the 
described  classes  of  laborers  and 
mechanics  emplo;  red  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  bee^  made  by  authority  of 
the  Secretary  of  L^bor  pursuant  to  the 
)avis-Bacon  Act  of 
imended  (46  Stat. 
40  U.S.C.  276a)  and  of 
jtes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  foUowiag  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  (determination  by  the 
Secretary  of  Labdr  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Fed  ;ral  Regulations. 
Procedure  for  Pre  ietermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  li-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  ir  accordance  with  the 
provisions  of  the  "oregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projucts  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contrjct  work  of  the 
character  and  in  he  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  ai|d  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  ai  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  he  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  ( ontrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  frori  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
.1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alaska  AK82-5125 - Oct  22.  1982. 

Anzooa  AZ83-5102 „ Mar.  4.  1983. 

Maivland:  MD83-3010 — June  3.  1983 

Nebfaska:  NE83-4085 _ Dec  9.  1983. 

New  YoriL 

NY81-3039 Apr  4,  1980. 

NY81-3030 —  May  1,  1981. 

NY83-3013 - Apf.  29.  1983. 

Ono:  OH83-5127 Dec.  23.  1983. 

Pennsylvania: 

PA81-3081 _ -.  Oct  23.  1981. 


PA81-3066.. 
PA81-3090.. 
PA81-3010.. 
PA81-3047.. 
PA81-3051.. 
PA81-3001.. 


Puerto  Rico:  PR83-3031 

Wisconsin:  WI83-2075 


Oct  23.  1981. 
Dec  18.  1981. 
Mar.  5.  1982. 
Oa  14.  1983 
Nov.  25.  1983. 
Aug.  19.  1983. 
July  29.  1983. 
Sept  23.  1983 


Supersedeas  Decisions  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Fkmda.  Georgn.  North  Carolina.  South  Apr.  29.  1983 

Cafolii^a.  Virgina  and  Washington.  DC: 

GA83-1035(FL84-1002) 

Louisiana:  LA83-4019  (LA84-400e) Fob  4.  1983. 

Iowa:  IA83-4056  (IAa4-4006) July  29.  1983. 

Pennsylvania:  PA81-3043  (PA84-3004) July  17,  1981. 

Texas:  1X83-4053  {TX84-4007) _.  July  22.  1983. 


Signed  at  Washington.  D.C.  this  10th  day  of 
February  1984. 
lames  L.  Valin. 
Assistant  Administrator. 

BtUJNQ  CODE  4S10-27-W 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

(WH-FRL  2267-5] 

Grants  for  Constriiction  of  Treatment 
Works 

agcncy:  Environir  ental  Protection 

Agency. 

action:  Final  and  interim  final  rules. 


SUNmARY:  The  construction  erants 
regulation  is  being  published  in  two 
places  in  today's  Federal  Register.  This 
portion  includes,  ajs  a  final  rule,  the 
main  body  of  the  oonstruction  grant 
regulation  (5  35.20t)0  et  seq).  Appendix 
B  (Allowance  for  Facilities  Planning  and 
Design),  and  Appekidix  C  (Subpart  I 
Information  CoUeqtion  Requirements). 

Appendix  A  (Determinations  of 
Allowable  Costs),  published  together 
with  this  final  rulei  is  a  revised  interim 
final  rule  which  responds  to  some  of  the 
comments  receivep  on  the  May  12, 1982 
publication  of  Apfjendix  A.  These 
comments  are  described  below  under 
Description  of  Major  Issues.  EPA  is 
publishing  Appendix  A  as  a  revised 
interim  final  rule  Bor  two  main  reasons. 
First  the  Congressional  authorization 
for  the  constructioti  grants  program 
expires  after  fisca|  year  1985  (September 
30, 1985).  In  anticitation  of 
reauthorization  haarings  on  the  Clean 
Water  Act  in  1984]  the  Agency  is 
conducting  a  one-|ear  study  of  the 
funding  of  municipal  wastewater 
facilities.  The  stuoy  will  evaluate  a 
broad  range  of  furiding  mechanisms 
such  as  loan  progrjams,  privatization  and 
infrastructure  banjos  in  addition  to  the 
present  grants  program.  The  common 
goals  which  will  b  s  used  to  compare 
these  alternatives  are  greater  self- 
sufficiency  of  local  communities  in 
addressing  waste^Jvater  treatment,  more 
efficient  targeting  of  Federal  financial 
assistance,  and  quicker  attainment  of 
water  quality  goals.  We  expect  to 
publish  a  notice  of  the  study  in  the 
Federal  Register  is  February.  The  results 
of  the  study  may  result  in  changes  to  the 
allowable  costs  described  in  Appendix 
A.  Second,  the  proposed  rule  (§  35.2205) 
is  expected  to  elicit  comments  which 
may  extend  to  allowable  cost  items  in 
Appendix  A.         | 

A  proposed  rulq  published  elsewhere 
in  today's  Federal  Register,  would 
create  a  new  section  (S  35.2205)  that 
would  define  the  Maximum  increase  in 
the  allowable  cost  of  a  grant  award.  The 
new  section  woultf  apply  to  all 
construction  grants  regardless  of  the 
grant  award  date. 


This  regulation  includes  only  those 
items  called  for  by  the  Clean  Water  Act. 
including  the  Municipal  Wastewater 
Treatment  Construction  Grant 
Amendments  of  1981,  and  the  minimum 
requirements  necessary  for  effective 
program  management.  The  changes 
clarify  and  simplify  the  regulation  and 
thereby  reduce  project  costs. 
dates:  This  regulation  is  effective 
February  17, 1984.  See  also  the  section 
in  the  preamble  on  "Effective  Date." 
Comments  on  the  interim  final 
regulation  contained  in  Appendix  A. 
must  be  received  on  or  before  April  17, 
1984. 

ADDRESS:  Comments  should  be 
addressed  to:  Central  Docket  Section 
(LE131),  Attention:  Docket  No.  G-81-5. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

The  pubhc  may  inspect  the  comments 
received  on  this  interim  final  rule  at: 
Central  Docket  Section,  Gallery  1  West 
Tower  Lobby.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C,  between  8  a.m.  and  4  p.m., 
business  days. 

FOR  RJRTHER  INFORMATION  CONTACT: 
William  Kramer,  Office  of  Water 
Program  Operations  (WH-595). 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  (202)  382-7277. 
SUPPLEMENTARY  INFORMATION:  In 

keeping  with  the  President's  mandate  to 
reduce  the  burden  of  government 
regulation,  EPA  has  undertaken  a 
comprehensive  review  of  the 
construction  grants  regulation.  Based  on 
that  review,  revisions  to  the  regulation 
were  proposed  in  the  November  6, 1981 
Federal  Register  and  published  as 
interim  final  on  May  12, 1982.  The 
interim  rule  reflected  extensive 
experience  with  the  program,  comments 
received  over  the  years  from  a  broad 
spectrum  of  the  program's  constituents 
and  comments  received  on  the  interim 
rule.  In  developing  this  regulation,  the 
Agency  consulted  with  a  wide  variety  of 
organizations  representing  various 
participants  in  the  program. 

On  December  29, 1981,  the  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981,  Pub.  L  97- 
117  (1981  amendments),  were  signed  into 
law,  making  several  basic  modifications 
to  the  grants  program.  This  regulation, 
which  is  built  on  the  Administration's 
conunitment  to  reduce  regulatory 
burdens  to  a  minimum  while 
maintaining  the  program's 
environmental  arwl  financial  integrity, 
incorporates  provisions  to  implement 
the  1981  amendments  and  comments  on 
the  interim  rule. 

This  regulation  includes  items 
required  by  statute — fi^e  of  detailed 


procedures  to  be  followed — and  those 
additional  minimum  requirements  that 
EPA  considers  necessary  for  effective 
program  management. 

In  conjunction  with  this  effort  to 
reduce  regulatory  requirements  to  a 
minimum,  EPA  will  issue  appropriate 
guidance  documents.  These  guidance 
documents  will  not  be  regulations  in 
disguise.  The  regulatory  requirements 
are  repeated  in  the  guidance  solely  for 
continuity  and  clarity.  If  there  appears 
to  be  a  difference  between  the 
regulations  and  the  guidance,  the 
regulations  govern.  The  guidance 
materials  will  contain  information  which 
is  helpful  to  States  and  grantees  in 
managing  and  carrying  out  the 
construction  grants  program.  Use  of  the 
information  in  the  guidance  documents 
is  to  be  discretionary.  That  is,  States  or 
grantees  may  adopt  other  procedures 
which  are  sufficient  to  meet  the 
requirements  of  this  regulation. 

The  first  major  guidance  document. 
Facilities  Planning  81  (FP81),  was 
published  in  1981.  Its  successor. 
Construction  Grants  82  (CG  82). 
companion  to  the  interim  final 
regulation,  reflects  and  includes  this 
new  emphasis  on  increased  flexibility  in 
its  guidance  for  planning,  design,  and 
building.  Future  editions  in  the  CG 
series  will  continue  this  approach.  Other 
guidance  publications  in  the  areas  of 
operation  and  maintenance,  financial 
planning  and  development  of  user 
charge  systems  are  being  developed.  By 
linking  efforts  to  reduce  mandatory 
requirements  and  to  provide  guidance, 
the  greatest  possible  flexibility  is 
provided  to  States  and  local 
governments  to  effectively  carry  out  the 
construction  grants  program. 

Although  this  subpart  is  the  primary 
regulation  governing  the  construction 
grants  program,  it  is  not  the  only  one. 
Others  that  apply  include  EPA's 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 
regulation  (Part  4),  NEPA  regulation 
(Part  6),  public  participation  regulation 
(Part  25),  intergovernmental  review 
regulation  (Part  29),  general  grant 
regulation  (Part  30).  debarment  and  • 
suspension  regulation  (Part  32), 
procurement  regulation  (Part  33),  and 
pretreatment  regulation  (Part  403). 
Rather  than  repeat  verbatim  selected 
portions  of  these  Parts,  this  regulation 
will  rely  on  the  others  and,  where 
appropriate,  cross  reference  those 
requirements.  It  is  felt  that  this  is  a 
simpler  approach  and,  more  helpful  to 
the  States  and  grantees.  Requirements 
of  these  other  Parts  still  apply  to  the 
construction  grants  program. 


Federal  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Rules  and  Regulaiions 6225 


Following  is  a  table  showing  the 
relationship  of  Subpart  I  to  Subpart  E: 

constructkdn  grant  regulation— 40  cfr 
Part  35 


Construction  Grant  Regulation — 40  CFR 
Part  35 — Continoed 


Sutipwil 

SubpMtE 

Sec 

Sec 

35.2000 

35.900.  35.901, 

36.903.  and 

35.912. 

35.2006 

Defiritons 

35.905. 

35.2010 

35.910  at  seq. 

35.2015 

Stale  pnonty  system  vxt 
protect  pnority  lisL 

36.ff15. 

35.2020 

Reserves _ 

35.915-1. 

35.2021... 

RealkXmen)  <>•  reserves 

35.915. 

35.2023 _..... 

Water     quality     manage- 

1981 

ment  planning. 

Amend- 

monts. 

35.2024 

Combined     sewer     OMer- 

1961 

(tonKS. 

Amend- 
fnenls. 

35.2025 -.... 

1961 

ofalowance. 

AiTieni». 
ments. 

35.2030..- 

FacHites  planning 

35  917  at  sai). 

35.2032 _.. 

Innovative  and  altSfnalive 

35  906. 

35.2034 

Pnvataty  ommed  individual 
systems. 

35.918. 

35.2040 

Grant  appication _.. 

35.920  el  seq. 

35J042..      .._. 

Review  of  grant  apptca- 

1961 

ttona. 

Amend- 
ments. 

35.2050 

Effect  of  approval  or  certi- 
ficalion  ol  docunerta. 

35.935-1 

35.2100 . 

Lwnitations  on  award. 

35.925. 

35.2101 

35.2102 

Water     quality     manage- 
ment plans. 

25.925-i 

95.2103 

Pnonty  determifiation _. 

Funding  and  other  consid- 
erations. 

35.925-3. 

35.2104 

35.925-5. 

35.2105 _., 

Debarment    and   susperv 
aion. 

New  Section. 

35.2106 

Plan  o#  operation 

35.925-12. 

35.2107 

agreements. 

35.920-3. 

35.2106 

Pttased     or     segmented 
treatment  MMtcs. 

NewSectioa 

35.2109 

Slep2+3._ _„ 

35.909. 

35.2110 

Access  to  indmdiial  sy«- 
tama. 

35.918-1. 

35.2111 

Revised      water      quaily 

1981 

standards. 

Amer¥j- 
inanls. 

35.2112 

Marine   discharge   walvsr 

1961 

appScanls. 

Amend- 
menta. 

35.2113 

35.825-6. 

35.2114 _... 

Value  englneanno 

1981 
Aatand- 

35.2116 

Cdtection  system _ 

Preaward  costs 

35.925-13. 

35.2118 

35.825-18. 

35.2120 

Infillration/nflow — 

35  927aiaaq. 

352122 

Approval  of  user  ctiarge 
system    and    proposed 

35  929-1. 

35  935-13. 

aaiMr  use  ordkianoe. 

and  36.927- 

4. 
1961 

35.2123..- 

Reserve  capacity 

Affland- 

nwnift. 

35^125 

Treatment  of  wastewater 
titxii  industrial  users. 

35.925-15. 

35.2127 

Federal  tadities ...._ 

35.926-151 

35^130..- 

Sewer  use  ordinance 

35.927-4. 

35  2140  

User  charge  system 

35.929-1. 

35i152 

3S.830-*. 

35.2200 

35.935  at  laq. 

35  2202 „ 

Step  2+3  project! 

35.935-4. 

35.2204 

3SJ35-11. 

35.2206 

nance. 

35.935-12 

35.2208 _.. 

linanca       and       user 
ctiarga  system. 

3S.935-4. 

35^10. ._ 

I.an(  ardiili'llr"  . 

NawSedca 

35^11  

FieW  laMing  tor  kmovMiva 

and  alternative  lachnol- 

1961 

Amend- 

ogy  report 

iiMnts. 

36.2218 

Project  initiation -_..- 

3S.936-V. 

36.2214 

Grantee  responsibilities. — 

35.935-1. 

SijbpartI 

SubpartE 

35.2216 _ 

Notice  of  buiMng  comple- 
«on  and  Inal  napection. 

35.935-14 

35.2218 

1961 

Amand- 

menla. 

SiiTiwiO 

Determination  of  aiote- 
able  costs. 

35.940 

35  2260    

Advance  pixchase  of  a6. 

New  Section 

gUeland. 

35.2262 

Fundkig  of  field  tasttng.. —. 

1981 

Amend- 

ments. 

35.2300 

Grant  payments. — 

35.945. 

35.2350.     .-_... 

35.970 

AppendK  A — 

ment 

35.940  el  aaq. 

awe  costs. 

Appendh  B 

Allowance     for     laciitias 

1981 

planning  and  desigiv 

Amend- 
ments. 

Sulipan  1  information  col- 
lection requrements. 

New  Section. 

Description  of  Major  Issues 

In  response  to  the  interim  fmal 
regulation  published  on  May  12, 1982, 
we  received  comments  from  a  variety  of 
States,  municipalities,  professional 
organizations,  firms  that  work  in  the 
program,  and  industries.  Although  the 
preamble  doesn't  respond  to  every 
comment  individually,  all  were 
considered  and  many  served  as  the 
basis  for  revisions  to  the  interim  final 
regulation. 

Effective  Date 

This  regulation  is  elective  for  all 
grants  awarded  on  or  after  the  date  of 
publication  in  the  Federal  Register. 
Facilities  plans  and  design  initiated 
under  40  CFR  Subpart  E  continue  to  be 
subject  to  the  requirements  in  Subpart  E. 
Unless  required  by  the  1981 
amendments,  no  revisions  to  the 
facilities  plan  or  design  will  be  required. 
Work  done  under  Subpart  E  will  be 
accepted  for  grant  awards  under  this 
subpart. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  a  new 
section,  S  35.2205,  which  would  specify 
a  maximum  allowable  project  cost 

Program  Direction:  Improved  Water 
Quality 

The  1981  amendments  stress  the 
importance  of  improving  water  quality 
through  the  construction  grants  program. 
The  regulation  reflects  this  emphasis  in 
several  ways.  It  incorporates  the 
concept  of  "priority  water  quality 
areas,"  which  States  will  identify  and 
use  in  setting  priorities  for  projects. 
Revised  regulations  for  water  quaUty 
management  planning  (40  CFR  Part  130) 
and  water  quality  standards  (40  CFR 
Part  131).  and  guidance  for  State 
preparation  of  section  305(b)  reports  will 


also  use  the  concept  of  priority  water 
quality  areas  for  scheduling  revisions  to 
water  quality  standards,  total  daily 
maximum  loads,  and  major  permits,  as 
well  as  focusing  monitoring, 
enforcement  and  reporting  efforts  on 
critical  water  quaUty  problems.  Priority 
water  quality  areas  will  generally  be 
water  quality  limited  segments,  i.e.. 
segments  where  applicable  water 
quality  standards  are  not  attainable 
with  application  of  technology-based 
effluent  limitations  to  point  sources. 

This  term  was  introduced  in  the 
interim  final  regulations:  however,  the 
concept  is  not  new.  For  the  purposes  of 
construction  grant  funding  and  this 
regulation,  priority  water  quality  areas 
are  specific  stream  segments  or  bodies 
of  water  where  municipal  discharges 
have  resulted  in  the  impairment  of  a 
designated  use  or  significant  public 
health  risks,  and  where  the  reduction  of 
pollution  from  the  municipal  discharges 
will  substantially  restore  surface  or 
groundwater  uses. 

The  regulation  [\  35.2111)  includes  a 
limitation  stating  that  no  grant 
assistance  can  be  awarded  for 
particular  stream  segments  after 
December  28. 1984,  if  a  State  has  failed 
to  review  and  revise,  as  appropriate,  its 
applicable  water  quality  standards.  To 
comply  with  this  provision.  States  will 
need  to  review  and  revise  the  water 
quality  standards  for  each  stream 
segment  within  the  State  in  priority 
order.  In  setting  priorities  for  the  review 
of  water  quality  standards  States  should 
focus  on  priority  water  quality  areas, 
considering  the  timing  of  pending 
advanced  treatment  and  combined 
sewer  overflow  funding  decisions.  The 
necessary  level  of  review  will  depend 
upon  the  characteristics  of  a  segment 
and  the  priority  that  a  State  assigns  a 
segment  For  most  effluent  limited 
segments  no  further  water  quality 
standards  reviews  will  be  needed 
beyond  the  determination  that  the 
segment  is  indeed  eflluent  limited.  A 
more  comprehensive  review  will  be 
needed  for  segments  designated  as 
water  quality  limited.  Regulations 
governing  priority  setting  and  the  review 
and  revision  of  water  quality  standards 
are  foimd  in  the  regulations  for  water 
quality  standards  (40  CFR  Part  131). 

Within  this  context  for  setting 
priorities,  the  regulation  requires  an 
annual  project  priority  list  with  two 
sections:  the  fundable  portion  consists 
of  those  projects  anticipated  to  be 
funded  from  the  current  allotment  and 
the  planning  portion  consists  of  projects 
anticipated  to  be  funded  from  future 
authorized  allotments.  After  September 
30, 1982,  Regional  Administrators  will 
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not  fund  projects  until  they  accept,  and 
the  States  use,  priority  Hsts  that  reflect 
the  1981  amendmeiits. 

The  1981  amendi^ents  added  section 
205(j)  to  the  Act  which  requires  States  to 
reserve  not  less  than  $100,000  nor  more 
than  1  percent  of  their  annual  allotment 
for  water  quality  mianagement  planning. 
The  regulation  provides  an  exception  to 
the  $100,000  minimum  for  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern 
Marianas  because  of  the  small  size  of 
their  allotments.     I 

The  1  percent  celling  is  a  maximum 
limit  rather  than  a  required  limit.  The 
language  of  the  amendments  states  that 
the  reserve  is  "not  to  exceed"  1  percent. 
Also,  the  "not  to  ej^ceed"  language  is 
identical  to  the  language  of  the  205(g) 
reserve  for  State  administration  which 
provide»-for  an  optional  maximum 
percentage  rather  t|ian  a  required 
percentage.  40  CFH  Part  130  will  govern 
the  use  of  funds  reserved  under  section 
205{j). 

This  regulation  in  $  35.2108  also 
addresses  the  need  to  make  EPA  funded 
treatment  works  pleases  and  segments 
operate  to  improvel  water  quality. 
Several  commentefs  interpreted  the 
regulation  to  require  in  all  cases  that 
grant  recipients  build  the  complete 
waste  treatment  system,  including  even 
its  lowest  priority  components,  if  grant 
assistance  were  awarded  for  any  part  of 
the  system.  We  made  minor 
modifications  to  the  regulation  to 
address  this  misunderstanding. 

Section  35.2108  requires  that  all 
recipients  of  grant^  for  a  phase  or 
segment  of  treatment  works  negotiate  a 
commitment  with  the  Regional 
Administrator  that  assures  that  the 
treatment  works  of  which  the  phase  or 
segment  is  a  part  will  be  made 
operational  and  m^et  the  enforceable 
requirements  of  th^  Act.  Section  35.2108 
embodies  a  longstanding  EPA  policy 
previously  contained  in  S  35.930-4.  The 
policy  is  ^at  granlrecipients  must 
commit  to  making  EPA  funded  phases  or 
segments  operational  and  comply  with 
the  enforceable  requirements  of  the  Act 
and  to  making  the^  part  of  treatment 
works  that  result  ih  water  quality 
improvements.  This  does  not  necessarily 
require  recipients  to  commit  to  building 
all  parts  of  a  comdlete  waste  treatment 
system.  However,  xhe  regulation  does 
require  that  recipients  commit  to 
building  the  treatment  works  necessary 
to  make  EPA  fimded  phases  or  segments 
contribute  to  improved  water  quality. 

Priority  System  ai^d  List 

There  was  som^  confusion  over  the 
due  date  for  submission  of  revised 


annual  lists  to  the  Regional 
Administrator  for  review.  We  have 
revised  S  35.2015(e)  to  clarify  that  each 
State  must  submit  a  new  list  by  August 
31  in  order  to  allow  time  for  review  by 
the  Regional  Administrator  prior  to  the 
beginning  of  the  next  fiscal  year. 

Activities  Prior  to  Grant  Award 

One  of  the  most  signiflcant  changes  in 
the  program  resulting  from  the  1981 
amendments  is  the  elimination  of  grants 
for  planning  (Step  1)  and  design  (Step  2). 
An  allowance  is  provided  to  grantees  for 
facilities  plaiming  and  design.  A  full 
discussion  of  issues  related  to  the 
allowance  is  in  the  Appendix  B  section 
of  this  preamble. 

Step  2 +3 

We  received  several  comments 
recommending  that  the  design  portion  of 
a  Step  2+3  grant  be  a  grant  rather  than 
an  allowance.  We  believe  the  allowance 
is  more  consistent  with  the 
Congressional  intent  of  the  1981 
amendments  to  reduce  EPA  involvement 
in  grantees'  design  activities. 

The  1981  amendments  raised  the  limit 
on  building  cost  for  projects  eligible  for 
a  Step  2+3  grant  to  $8  million.  The 
amount  of  the  allowance  will  be  based 
on  the  estimated  Step  3  building  cost  in 
the  Step  2+3  grant  application.  If  the 
grantee  has  not  received  a  grant  or 
advance  for  facihties  planning,  the 
Agency  will  pay  30  percent  of  the 
Federal  share  of  the  estimated 
allowance  as  soon  as  requested  after  the 
Step  2  +  3  grant  award.  EPA  will  pay 
half  the  remaining  estimated  allowance 
when  the  design  is  50  percent  complete. 
The  final  portion  of  the  allowance  will 
be  paid  after  the  grantee  awards  all 
prime  subagreements  for  building  the 
project. 

Advartces 

The  1981  amendments  require  States 
to  reserve  a  portion  up  to  10  percent  of 
their  allotments  to  provide  advances  of 
the  allowance  to  small  communities 
which  would  otherwise  be  unable  to 
undertake  planning  and  design 
activities.  Although  the  amendments  do 
not  prescribe  a  minimum  amount,  the 
Agency  believes  the  Congress  intended 
that  a  reasonable  reserve  be 
established.  Designation  of  eligible 
applicants  to  receive  an  advance  will  be 
done  entirely  by  the  States. 

Upon  application  by  a  State,  a  grant 
will  be  awarded  to  the  State  for  making 
advances  of  allowance  to  small 
communities.  A  State  may  request  that 
payments  under  the  grant  be  assigned  to 
specified  potential  grant  applicants.  Any 
community  that  has  received  an 
advance  will  have  any  later  allowance 


reduced  by  an  amount  equal  to  the 
advance. 

Some  commenters  were  concerned 
that  the  States  would  not  reserve 
adequate  funds  to  meet  the  demand  of 
small  communities;  others  were 
concerned  that  States  would 
unjustifiably  lose  funds  through 
reallotment  because  there  would  not  be 
a  need  or  demand  for  them.  The  Agency 
recognizes  the  potential  for  problems 
related  to  this  provision  of  the  law,  and 
believes  that  solutions  can  be  found  to 
those  individual  problems  within  the 
framework  provided  by  the  regulation. 
In  particular,  the  regulation  provides  for 
waiving  this  reserve  requirement  when 
the  State  can  demonstrate  it  is  not 
necessary  because  planning  and  design 
requiring  an  advance  is  not  expected  to 
begin  during  the  period  of  availability  of 
the  annual  allotment.  Some  States,  prior 
to  the  1981  amendments,  had  built  up  a 
backlog  of  projects  ready  for  Step  3 
grants  and  had  planned  to  initiate  few  if 
any  new  Step  1  or  Step  2  projects. 
Further,  States  have  available  the  Step 
2+3  approach  which,  if  used 
extensively,  could  reduce  or  eliminate 
the  need  for  this  reserve, 

NEPA  Compliance  . 

Before  publication  of  the  interim  final 
regulation  there  was  great  concern 
expressed  that  the  elimination  of  grants 
for  planning  and  design  would  make 
NEPA  compliance  ineffective,  because 
for  NEPA  compliance  to  be  most 
effective,  environmental  issues  must  be 
addressed  in  conjunction  with  planning 
the  project,  and  traditionally  that  has 
been  done  during  Step  1.  The 
elimination  of  Step  1  and  Step  2  grants 
postpones  official  EPA  involvement  in 
the  project  until  after  planning  and 
design  are  complete.  To  avoid  the  design 
of  environmentally  unsound 
alternatives,  the  regulation  encourages 
applicants  to  confer  with  review 
agencies  very  early  in  the  process  and 
request,  in  writing,  that  EPA  make 
necessary  NEPA  determinations.  In  this 
way,  NEPA  responsibilities  can  be  met 
at  the  appropriate  time,  avoiding  delay 
and  added  expense  that  could  result 
from  postponement.  In  any  case,  the 
regulation  requires  that  the 
environmental  review  under  NEPA  be 
completed  before  submission  of  an 
application. 

Grantees  currently  in  the  facilities 
planning  process  with  Step  1  grant 
assistance  are  bound  by  existing 
regulations  and  grant  agreements  to 
complete  their  environmental 
documents  as  planned  and  obtain  a 
formal  determination  in  accordance 
with  Part  6  of  this  chapter. 
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Financial  Capability 

In  1981  amendments  stress  the 
importance  of  the  applicant's  financial 
and  management  capability  to 
adequately  build,  operate  and  maintain 
the  proposed  project,  particularly  the 
ability  to  Hnance  adequate  operations 
and  maintenance  (including 
replacement)  of  facilities  through  their 
user  charge  systems.  Three  of  the 
"limitations  on  awards"  (conditions  that 
must  be  met  before  a  grant  can  be 
awarded)  are  designed  to  ensure 
adequate  Hnancial  capability  and 
management  of  Federally  funded 
treatment  works.  First,  the  applicant  is 
required  to  demonstrate  that  it  has  the 
legal,  institutional,  managerial,  and 
financial  capability  to  ensure  adequate 
building  and  operation  and  maintenance 
of  the  treatment  works.  Second,  the 
draft  plan  of  operation,  required  at  the 
time  of  application,  must  include  "an 
adequate  budget  identifying  the  basis 
for  determining  the  annual  operation 
and  maintenance  costs  and  the  costs  of 
personnel,  material,  energy  and 
administration."  Third,  the  applicant 
must  have  the  Regional  Administrator's 
approval  of  a  user  charge  system  that 
will  produce  adequate  revenues 
required  for  operation  and  maintenance 
(including  replacement],  and  that 
contains  an  adequate  fmancial 
management  system  that  will  accurately 
accoimt  for  revenues  generated  by  the 
system  and  expenditures  for  operation 
and  maintenance  (including 
replacement)  of  the  treatment  system. 
EPA  has  developed  guidance  to  assist 
grantees  in  meeting  these  requirements. 

Advanced  Treatment  Reviews 

In  March  1979  Congress  directed  EPA 
to  review  advanced  treatment  projects. 
The  1978  oversight  and  appropriation 
hearings  focused  on  the  high  costs  and 
often  marginal  benefits  of  advanced 
treatment  projects.  In  action  approving 
the  FY  1979  appropriation  for  the 
construction  grants  program,  the  House 
and  Senate  Appropriations  Conference 
Committee  agree  "that  grant  funds  may 
be  used  for  construction  of  new  facilities 
providing  treatment  greater  than 
secondary  only  if  the  incremental  cost  of 
the  advanced  treatment  is  $1  million  or 
less,  or  if  the  Administrator  personally 
determines  that  advanced  treatment  is 
required  and  will  definitely  result  in 
significant  water  quality  and  public 
health  improvements."  The  incremental 
dollar  limit  for  the  Administrator's 
review  was  raised  from  $1  million  to  $3 
million  in  FY  1980.  Each  year's 
appropriation  legislation  or  committee 
report  has  continued  the  review 
requirements. 


Review  procedures  were  set  forth  in 
EPA  policy  issued  in  March  1979.  EPA 
published  a  revised  draft  policy  in  June 
1980,  and  a  fmal  policy  is  nearing 
publication. 

Section  35.2101  requires  that  before 
award  of  grant  assistance,  EPA  review 
under  the  advanced  treatment  policy 
any  project  requiring  advanced 
treatment.  EPA  recommends  that  the 
proposed  advanced  treatment  projects 
be  submitted  for  review  upon 
completion  of  facility  planning,  but 
requires  that  the  review  be  completed 
before  submission  of  any  appUcation. 

Innovative  and  Alternative  (I/A) 
Technology 

The  1981  amendments  extend  the 
innovative  and  alternative  program  by 
providing  an  I/A  set-aside  to  increase 
grants  for  I/A  projects.  The  regulation 
allows  the  Governor  to  reserve  amounts 
from  the  annual  allotment  which  range 
from  a  minimum  of  4  percent  up  to  7V4 
percent.  The  Federal  share  of  grants  for 
I/A  technologies  wrill  be  20  percent  more 
than  the  Federal  share  for  grants  for 
conventional  technologies  as  long  as  the 
Federal  share  totals  no  more  than  85 
percent.  The  regulation  also  includes 
provisions  for  fleld  testing  for 
verification  of  design  parameters  for 
higher  risk  technologies  which  EPA  may 
fund  either  as  a  preaward  cost  or  as  a 
separate  field  testing  grant.  Upon 
completion  of  the  fleld  test,  the  grantee 
must  submit  a  report  containing  the 
procedure,  cost,  results  and  conclusions 
of  the  test. 

The  1981  amendments  maintain  the 
cost-effectiveness  preference  for  the  I/A 
program.  Several  commenters  were 
confused  by  the  provision  which 
describes  the  applicability  of  the  cost- 
effectiveness  preference  when  the  I/A 
components  are  less  then  100  percent  of 
the  present  worth  cost  of  project. 
Section  35.2032(b)  has  been  clarified  to 
indicate  that  when  the  I/A  components 
are  50  percent  or  less  of  the  present 
worth  cost  of  the  treatment  works,  the 
cost-e^ectiveness  preference  applies 
only  to  the  I/A  components. 

EPA  is  incorporating  the  innovative 
and  alternative  technology  guidelines 
from  Appendix  E  of  the  1978  regulation 
into  the  CG  series. 

Infiltration/Inflow 

The  interim  final  regulations 
simplified  the  procedure  for  determining 
whether  a  treatment  works  is  subject  to 
excessive  infiltration  and  inflow  (I/I). 
The  procedures  previously  specified  in 
the  regulation  were  not  only  time 
consuming  and  cpstly,  but  also  produced 
inaccurate  and  misleading  results  in 
many  instances.  The  net  effect  was  that 


considerable  effort  was  spent  analyzing 
and  repairing  sewer  systems  without 
achieving  the  expected  benefits  of 
reduced  flows  and  properly  sized 
facilities. 

The  revised  procedures  Incorporated 
in  the  interim  final  regulation  specified 
baseline  values  for  both  infiltration  and 
inflow.  Comparison  of  the  guildline 
values  with  actual  flows  in  sewer 
systems  allows  rapid  screening  of  those 
systems  not  subject  to  excessive  I/L 
"This  final  regulation  continues  the  use  of 
a  baseline  for  comparison  of  infiltration 
rates  but  deletes  the  baseline  value 
previously  specified  for  inflow. 

The  baseline  figure  of  120  gallons  per 
capita  per  day  (gpcd)  for  infiltration 
analysis  is  unchanged  in  the  final 
regulation.  The  figure  derived  from 
Needs  Survey  data  for  270  Standard 
MetropoHtan  Statistical  Area  cities.  The 
120  gpcd  value  is  the  national  average 
wastewater  flow  for  these  cities  and  is 
comprised  of  70  gpcd  domestic 
wastewater  and  50  gpcd  of  non- 
excessive  infiltration. 

The  baseline  figure  for  inflow  was 
deleted  because  sufficient  data  were  not 
available  to  support  its  uniform 
application  to  all  projects.  In  the  final 
regulation,  inflow  is  excessive  when  it 
results  in  chronic  operational  problems 
in  the  treatment  system. 

The  final  regulation  provides  that  no 
further  I/I  work  is  required  if  domestic 
wastewater  plus  non-excessive 
infiltration  does  not  exceed  120  gpcd, 
and  there  are  no  chronic  operational 
problems  resulting  from  hydraulic 
overloading  of  the  treatment  works 
during  storm  events.  Furthermore,  even 
in  cases  where  infiltration  marginally 
exceeds  120  gpcd,  the  grantee  may 
proceed  with  design  and  construction  of 
facilities  to  accommodate  the  entire 
flow  provided  that  such  facilities  are 
cost  effective.  In  these  cases.  Federal 
grant  participation  will  be  based  on  120 
gpcd  and  grantees  must  demonstrate 
that  sufficient  local  funds  are  available 
to  construct  and  operate  the  entire 
treatment  works. 

Only  in  cases  where  infiltration  is 
determined  to  be  excessive  in 
accordance  with  the  previously 
described  procedures  or  the  treatment 
works  is  experiencing  chronic 
operational  problems  due  to  inflow,  will 
grantees  be  required  to  undertake  more 
detailed  sewer  system  evaluation 
studies  and  propose  an  I/I  rehabilitation 
program.  A  limited  amount  of  grant 
assisted  sewer  rehabilitation  may  also 
be  undertaken  on  systems  with  flows 
less  than  120  gpcd  provided  that 
grantees  can  demonstrate  that  such 
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rehabilitation  is  caJBt  effective  for 
speciHc  portions  o^  their  systems. 

Grantees  will  be|  responsible  for  the 
results  achieved  b^  I/I  rehabilitation 
programs  conducted  using  Federal  funds 
as  part  of  their  certification  of  project 
performance  at  the  end  of  the  first  year's 
operation  of  the  facility.  Grantees  will 
also  be  responsibly  for  taking  corrective 
actions  if  flows  ar^  not  reduced  by  the 
amounts  specified  lor  operational 
problems  are  not  cjorrected  as  a  result  of 
the  rehabilitation  program. 

Public  Participation 

Several  commenters  expressed 
concern  that  with  the  exception  of  the 
requirement  for  public  hearings  in 
conjunction  with  developing  State 
priority  systems  ai^d  project  priority 
lists,  the  proposed  regulation  relies  on 
Part  25  to  supply  all  further 
requirements  necessary  to  involve  the 
public  fully  in  decisions  relating  to  the 
construction  grants  program.  EPA  is 
fully  committed  to  public  participation 
in  all  its  programs  and  believes  that  Part 
25  affords  every  opportunity  necessary 
and  available  under  the  Clean  Water 
Act  for  public  participation  in  the 
construction  grants  program. 

However,  becaise  the  elimination  of 
Step  1  and  2  grantf  effectively  prohibits 
EPA  involvement  bi  facilities  planning 
and  design,  neithe-  provisions  of  this 
subpart  nor  of  Par  25  apply  to  activities 
of  a  potential  gran  lee  prior  to 
submission  of  the  grant  application. 
Grantees  who  request  an  early 
determination  of  HEPA  compliance  can 
take  advantage  of  jinvolving  the  public  in 
Step  1  and  Step  2  through  application  of 
public  participaticm  requirements  of  Part 
6.  Furthermore,  th^  regulation  requires 
the  State  to  certify  at  the  time  of 
application  that  there  has  been 
adequate  public  pariicipation  in 
accordance  with  State  and  local  laws. 

Project  Schedule 

The  regulation  requires  that  a 
timetable  of  key  project  events  be 
included  in  the  grant  application.  The 
advice  of  the  granlees  design  engineer 
should  be  sought  when  developing  the 
schedule.  The  schedule  should  include 
important  dates  regarding  procurement 
actions,  building  schedule,  and 
operation  of  the  p-oject.  If  the  grantee 
has  multiple  projects,  he  must 
coordinate  each  project's  schedule  with 
the  others  and  wi(h  the  State's  project 
priority  list.  Any  dhange  in  the  project 
schedule  will  reqi  ire  a  formal  grant 
amendment.  This  requirement  is 
necessary  to  insure  the  continued 
coordination  of  pioject  completion  with 
permit  and  compl  ance  schedules,  court 
orders  and  State  iidministrative  orders. 


State  Certification 

The  1981  amendments  allow  States 
with  sufficient  delegated  program 
administration  authority  to  certify  that 
grant  applications  comply  with  all 
applicable  Federal  requirements.  The 
certification  must  be  supported  by 
documentation  specified  in  the 
delegation  agreement,  and  the  Regional 
Administrator  shall  accept  the 
certification  unless  he  determines  the 
State  has  failed  to  establish  adequate 
grounds  for  the  certification  or  that  an 
applicable  requirement  has  not  been 
met.  Several  commenters  pointed  out 
the  failure  of  the  interim  final  regulation 
to  state  the  provision  of  the  1981 
amendments  mandating  EPA  to  accept 
or  reject  in  writing  a  fully  certified 
application  within  45  days  of  receipt  or 
the  application  is  automatically 
approved.  That  oversight  has  been 
corrected. 

Treatment  of  Wastewater  From 
Industrial  Users 

This  section  of  the  interim  final 
regulation  that  dealt  with  treatment  of 
wastewater  from  industrial  users  was 
intended  to  continue  the  Agency  policy 
of  not  providing  grant  assistance  for 
treatment  works  that  are  exclusively  for 
industrial  use.  In  stating  that  policy,  we 
used  the  term  "compatible  industrial 
wastewater"  and  defined  it  in  terms  that 
could  have  been  interpreted  to  prohibit 
funding  POTW  capacity  to  serve  many 
industrial  users.  It  was  not  the  Agency's 
intention  to  place  a  new  restriction  on 
funding  for  treatment  works  serving 
industries.  To  correct  that  problem,  we 
eliminated  the  term  "compatible 
industrial  wastewater"  and  added  a 
new  provision.  Section  35.2125  prohibits 
award  of  grants  for  treatment  works 
that  are  exclusively  for  industrial  use.  It 
is  similar  to  a  provision  proposed  in  the 
May  18, 1981  Federal  Register  (46  FR 
27314).  Several  commentors  objected  to 
the  continuation  of  the  Agency  policy " 
not  to  fund  projects  exclusively  for 
industrial  use.  We  believe  that 
expanding  eligibility  to  a  substantial 
new  category  of  industrial  projects 
would  be  contrary  to  the  overall  intent 
of  the  1981  amendments. 

Project  Performance 

The  purpose  of  EPA  assistance  is  to 
build  treatment  works  that  have  been 
planned  and  designed  to  meet  the 
enforceable  requirements  of  the  Act.  By 
executing  a  grant  agreement,  the  grantee 
is  obligated  to  build  the  project 
according  to  its  approved  design 
specifications  and  operate  and  maintain 
the  project  during  its  design  life  to  meet 
the  enforceable  requirements  of  the  Act. 


The  regulation  requires  the  grantee  to 
reach  this  performance  goal  within  a 
year  after  the  project  has  been  put  into 
use  for  its  intended  purpose.  The  costs 
of  architectural,  engineering,  legal, 
technical  and  other  services  necessary 
to  assure  that  the  project  is  built 
according  to  its  design  drawings  and 
specifications  are  allowable  project 
costs. 

The  date  of  initiation  of  operation  is 
determined  by  the  grantee,  in 
consultation  with  the  design  engineer 
and  included  in  the  project  schedule.  To 
assist  in  operating  the  project  during  the 
first  full  year,  the  amendments  require 
the  grantee  to  procure  the  services  of  the 
engineer  or  firm  that  provided  architect 
engineering  services  during  construction 
or  the  engineer  or  firm  that  supervised 
construction.  The  regulation  uses  the 
term  "construction"  to  clarify 
congressional  intent  and  makes  this 
provision  consistent  with  the  language 
in  the  Act.  The  amendments  state  that 
such  engineer  shall  "supervise  operation 
of  the  treatment  works,  train  operating 
personnel,  and  prepare  curricula  and 
training  material  for  operating 
personnel." 

EPA  uses  the  term  "supervising"  as  it 
is  used  in  the  law  only  once,  when 
restating  the  statutory  requirements. 
Elsewhere  in  detailing  requirements  the 
regulation  uses  language  requiring  the 
engineer  to  "direct"  the  operation  of  the 
project  and  revise  the  operation  and 
maintenance  manual  as  necessary  to 
accommodate  operating  experience.  It  is 
not  the  intent  of  the  amendment  or  the 
regulation  to  involve  the  engineer  in  the 
administrative  details  of  daily  operation 
of  the  plant  such  as  individual  personnel 
transactions  or  direct  supervision  of  a 
contractor's  employees.  On  the  other 
hand,  the  legislative  history  of  the 
amendments  makes  it  clear  that 
Congress  envisioned  a  more  active  role 
for  the  engineer  than  merely  advising 
the  grantee,  and  that  the  intent  was  to 
firmly  establish  appropriate 
responsibility  of  all  participants  in  the 
process. 

We  believe  that  the  regulation 
provides  a  sufficiently  flexible  ^ 

framework  to  allow  grantees  and  their 
engineers  to  negotiate,  on  a  case-by- 
case  basis,  appropriate  arrangements 
that  fulfill  the  intent  of  the  amendments. 
The  grantee  may  require  sufficient 
assurances,  guarantees  or  indemnity  or 
other  contractual  requirements  to 
achieve  this  goal. 

At  the  end  of  the  first  year  of 
operation,  the  grantee  must  certify  to  the 
Regional  Administrator  whether  the 
project  meets  its  design  specifications 
and  the  enforceable  requirements  of  the 
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Act.  This  has  been  changed  from  the 
language  of  the  interim  final  regulation 
which  said  the  certiHcation  was  whether 
the  project  was  capable  of  meeting 
project  performance  standards,  in  order 
to  more  closely  reflect  the  1981 
amendments  and  their  intent.  The 
certification  that  the  project  meets 
project  performance  standards  must  be 
satisfactory  to  the  Regional 
Administrator  and  must  reflect  at  a 
minimum  that  applicable  permit  or  other 
discharge  requirements  are  currently 
being  met. 

If  the  project  is  not  affirmatively 
certified,  the  grantee  must  provide  a 
corrective  action  report.  The  cost  of 
bringing  the  project  into  compliance  is 
the  responsibility  of  the  grantee  except 
for  the  modification  or  replacement  of 
innovative  or  alternative  technology 
projects.  The  grantee  must  also  commit 
itself  to  a  reasonable  date  on  which  it 
can  make  an  affirmative  certification  to 
the  Regional  Administrator.  If  the 
grantee  does  not  bring  the  project  into 
compliance  with  the  design 
specifications  and  enforceable 
requirements  of  the  Act,  EPA  will  take 
appropriate  and  prompt  remedial  action. 

More  detailed  discussion  of  project 
certification  is  contained  in  the  CG 
series  guidance. 

Delegation 

For  the  sake  of  simplicity,  the 
regulation  refers  to  the  role  of  the 
Regional  Administrators.  Delegation  to 
State  agencies  remains  an  integral  part 
of  construction  grants  program 
management.  As  stated  in  §  35.20(X)(c), 
to  the  extent  that  the  Regional 
Administrator  delegates  responsibility 
to  a  State  agency  under  a  delegation 
agreement,  the  term  "Regional 
Administrator"  is  to  be  read  "State 
agency." 

Reserve  Capacity 

One  commenter,  noting  that 
interceptors  funded  after  the  1981 
amendments  are  limited  to  20  years 
reserve  capacity  in  all  cases,  argued  that 
the  amendments  and  their  history  meant 
to  allow  Step  1  or  Step  2  grantees  with 
interceptors  now  under  design  for  40 
years  reserve  capacity  to  receive  Step  3 
grants  for  that  capacity.  We  disagree 
and  believe  that  paragraph  (a)  of 
§  35.2123  is  a  correct  reading  of  the  law 
and  its  history.  The  "grandfathering" 
provision  applies  only  if  EPA  awarded  a 
grant  for  a  Step  3  segment  of  an 
interceptor  before  December  29, 1981. 

Several  commenters  expressed 
confusion  over  the  application  of  1990 
needs  as  used  in  this  section.  This  has 
been  rewritten  to  make  it  clear  that  this 
date  only  has  relevance  after  1990,  with 


1990  being  the  cap  on  eligible  needs 
after  1990. 

Additionally,  several  questions  were 
raised  on  how  to  determine  "existing 
needs"  and  their  relation  to  unallowable 
(beginning  October  1, 1984)  reserve 
capacity.  First,  existing  needs  should  be 
considered  flows  as  estimated  to  exist 
at  time  of  grant  award,  and  as  described 
in  an  approved  facility  plan  or  facility 
plan  amendment.  For  onsite  systems, 
existing  needs  can  include  anticipated 
flows  from  failing  onsite  systems.  The 
amount  of  these  anticipated  flows 
should  be  based  on  studies  updated  to 
the  estimated  date  of  grant  award  where 
necessary.  Second,  the  length  of  the 
planning  period  to  use  in  determining 
reserve  capacity  and  in  the  cost- 
effectiveness  analyses  is  to  be  20  years 
(§  35.2030(b)(3)).  This  is  consistent  with 
previous  practice  (40  CFR,  Part  35, 
Subpart  E,  Appendix  A.6.b  and  sections 
204(a)  (1)  and  (2)  and  208(b)(2)(A)  of  the 
Clean  Water  Act).  While  this  does  not 
require  that  the  project  include  capacity 
for  a  twenty-year  period,  it  does  require 
that  the  project  be  shown  to  be  the  most 
cost  effective  when  compared  to 
alternatives  with  capacity  for  a  twenty 
year  period. 

For  example,  a  project  that  only 
provides  capacity  for  existing  needs 
may  be  a  stage  of  a  complete  waste 
treatment  system.  Alternatively,  the 
project  could  be  only  for  the  costs  to 
meet  the  existing  needs,  with  the  costs 
for  reserve  capacity  identified  using  cost 
curves  as  described  in  the  CG  series 
guidance. 

Federal  Share 

Some  commenters  expressed 
confusion  relating  to  eligibility  of 
treatment  works  phases  or  segments  for 
75  percent  Federal  grants  after 
September  30, 1984  (grandfathering). 
Section  35.2152  of  the  regulation,  which 
sets  forth  the  requirement 
grandfathering,  has  been  clarified  in  the 
final  regulation.  The  final  regulation 
makes  our  original  intent  that  all 
grandfathered  phases  or  segments  be 
described  in  a  facilities  plan  approved 
by  the  Regional  Administrator  before 
October  1, 1984,  and  that  they  be  built  in 
logical  sequence  assuring  expeditious 
operation  and  compliance  with  the 
enforceable  requirements  of  the  Act. 

The  fact  that  an  approved  facilities 
plan  describes  a  complete  waste 
treatment  system  that  includes  a 
grandfathered  phase  or  segment  does 
not  mean  that  the  complete  system  is 
grandfathered.  The  description  of  the 
complete  system  is  a  planning  tool  to 
help  put  the  proposed  project  in  context- 
Under  S  35.2152,  the  only  grandfathered 
treatment  works  are  those  that  are 


described  in  a  facilities  plan  that  is 
approved  prior  to  October  1, 1984,  and 
that  include  a  phase  or  segment  that  is 
awarded  a  Step  3  grant  prior  to  October 
1, 1984.  Treatment  works  that  do  not 
include  a  phase  or  segment  that  is 
awarded  a  grant  prior  to  October  1. 
1984,  are  not  grandfathered  merely 
because  they  are  described  in  a  faciliiips 
plan  that  contains  grandfathered 
treatment  works.  For  example,  if  there 
were  two  treatment  facilities  and  their 
interceptors  described  in  the  facilities 
plan,  and  only  one  had  received  a  grant 
for  a  phase  or  segment  prior  to  October 
1, 1984.  then  only  that  facility  and  its 
interceptors  are  eligible  for 
grandfathering.  However,  two  treatment 
facilities  with  simple  interconnections, 
such  as  sludge  lines,  are  considered 
separate  treatment  facilities  for 
purposes  of  this  regulation. 

Concerning  the  sequence  for  EPA 
funding  of  grandfathered  phases  and 
segments,  i  35.2152  requires  that  EPA 
funded  phases  and  segments  be  built  in 
a  sequence  necessary  to  make  phases  or 
segments  previously  funded  by  EPA 
operational  and  comply  with  the 
enforceable  requirements  of  the  Act 
before  other  phases  or  segments  receive 
EPA  funding.  EPA  expects  the  sequence 
of  funding  segments  will  result  in  the 
earliest  compliance  with  the  enforceable 
requirements  of  the  Act.  For  example, 
where  an  interceptor  segment  is  built, 
the  next  segments  to  be  funded  are 
those  which  will  make  the  interceptor 
operational  and  meet  the  enforceable 
requirements  of  the  Act.  EPA  would  not 
expect  to  fund  a  segment  in  another 
interceptor  until  the  first  interceptor  is 
operational. 

Another  area  of  concern  is  the 
uniform  lower  Federal  share.  The  lower 
uniform  Federal  share  is  applied  on  a 
project-by-project  basis.  That  is,  each 
separate  grant,  including  phased  and 
segmented  grants,  is  viewed 
individually.  Prior  to  October  1, 1984. 
grant  assistance  is  awarded  for  a  phase 
or  segment  with  the  Federal  share 
prevailing  at  the  time  of  award. 
Separate  phases  or  segments  of  the 
same  treatment  works  may,  therefore, 
receive  grant  assistance  with  varying 
Federal  shares,  but  once  grant 
assistance  is  awarded  for  a  project,  the 
Federal  share  shall  be  the  same  for  any 
grant  increase  within  the  scope  of  the 
project. 

There  was  a  question  raised  on  the 
relationship  between  the 
"grandfathering"  Federal  share 
provision  for  treatment  works  first 
awarded  segment  grants  before  October 
1, 1984,  and  the  Governor's  discretion  to 
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uniformly  reduce  t 
throughout  a  State 
When  EPA  first 
to  implement  the  1 
L.  96-483)  regardi 
Federal  share  (46 
1961).  we  addressi 
the  Federal  share 
works  phases  or 
proposal  and  this 
variations  among 
phases  of  segmenti 


le  Federal  grant  share 


roposed  a  regulation 
amendment  (Pub. 
the  uniform  lower 
27314.  May  18, 
the  issue  of  varying 
mong  treatment 
gments.  That 
gulation  allow 
eatment  works 
Requiring  States  to 
maintain  the  same|Federal  share  to  each 
phase  or  segment  if  an  entire  waste 
treatment  system  would  inhibit,  or  even 
preclude  effectiveness  of  the 
amendment.  Howayer.  for  increases 
within  the  scope  of  a  project,  the 
Federal  share  will  be  the  same  as  the 
share  of  the  initial  award  for  that 
project. 

In  instituting  the  "grandfathering" 
provision.  Congress  did  not  restrict  the 
use  of  the  lower  F«  deral  share.  The  1981 
amendments  used  the  phrase  "shall  be 
eligible  for  grants  (It  75  per  centum  .  .  .." 
not  "shall  be  75  pe  r  centum."  Reading 
this  provisions  corsistent  with  the 
uniform  lower  Federal  share  means  that 
should  the  Governor  not  reduce  the 
Federal  share,  post  1984  phases  or 
segments  would  n  ceive  75  percent 
grants  like  1984  or  earfier  phases  or 
segments  of  that  tjeatmen4  works.  If  the 
Governor  reduces  the  share,  post-1984 
phases  or  segments  would  be  eligible  for 
a  grant  at  only  the  reduced  Federal 
share  prevailing  ir  that  State. 

By  maintaining  i  tur  initial 
interpretation  we  ire  able  to  give  effect 
to  both  provisions  now  part  of  the  law 
We  believe,  furthe  r.  that  this  view  is 
consistent  with  prevailing  policies 
calling  for  maintaining  and  increasing 
State  control  over  the  construction 
grants  program. 

Another  issue  w  as  the  period  of  time 
for  which  the  shar  e  would  be  reduced, 
EPA  believes  that  one  year  periods  are 
reasonabte.  but  th;  Governor  may  lower 
the  share  for  a  she  rter  or  longer  period 
of  time  as  the  Governor  deems 
appropriate.  How  iver.  this  flexibility 
may  not  be  used  t )  discriminate  against 
particular  project!  or  classes  of  projects 

Allotment  and  Re  allotment 

Recent  experiet  ce  with  reallotment 
and  several  comn  ents  on  the  interim 
regulation  highlig!  ted  the  need  for 
changes  in  the  "A  lotment  and 
reallotment"  section  (§  35  2010)  and  the 
■Reserves"  sectioi  (§  35.2020). 

First,  we  made  t  clear  that  §  35.2010 
applies  only  to  fuj  ids  appropriated  under 
section  205  of  the  Clean  Water  Act. 
Funds  available  tp  the  construction 
grants  program  frtm  sources  other  than 
section  205.  such  its  the  Public  Works 


Employment  Act  and  section  206  of  the 
Clean  Water  Act.  are  not  subject  to 
reallotment  under  §  35.2010. 

We  revised  S  35.2010  (c)  and  (d)  to 
clarify  the  intent  of  those  provisions. 
The  interim  final  regulation  revised 
§  35.910-2  in  response  to  a  problem 
encountered  in  reallotting  FY  1979  and 
FY  1980  funds  last  year.  Some  regions 
deobligated  funds  late  in  fiscal  year  1981 
that  were  subject  to  reallotment  on 
October  1. 1981.  Deobligated  funds  must 
be  reissued  to  the  regions  by  the  EPA 
Comptroller  in  headquarters  before  the 
Regional  Administrator  can  reobligate 
them  to  other  projects.  That  process 
takes  time  and  some  funds  were  not 
reissued  in  time  for  use  before  the  end  of 
the  fiscal  year.  As  a  result.  §  35.2010  (c) 
and  (d)  provide  that  funds  deobligated 
by  a  Region  which  are  not  reissued  to 
the  Region  before  the  reallotment  date 
for  those  funds  will  not  be  subject  to 
reallotment  and  shall  be.made  available 
for  obligation. 

We  added  a  new  section  (§  35.2021)  to 
clarify  the  reallotment  provisons  of  the 
various  reserves  under  §  35.2020. 
Paragraph  (c)  of  §  35.2021  requires  that 
Regions  which  deobligate  funds  from 
one  of  the  mandatory  reserves  under 
§  35.2020  before  the  initial  reallotment 
date  for  those  funds  return  them  to  the 
same  reserve  after  they  are  reissued  by 
the  EPA  Comptroller.  Funds  from  a 
mandatory  reserve  which  are 
deobligated  after  the  initial  reallotment 
date  for  those  funds  are  not  to  be 
returned  to  the  reserve  and  are  governed 
by  §  35.2010(d). 

Finally,  we  deleted  the  words  "sums 
alloted  for"  from  the  second  sentence  of 
§  35.2010(b).  This  change  was  necessary 
to  clarify  the  year  with  which  funds 
realloted  or  deobligated  before  an 
approval  of  an  appropriation  for  the 
current  year  would  be  identified.  In  the 
future  these  funds  will  be  treated  like 
funds  for  the  current  year  regardless  of 
whether  funds  for  that  year  have  been 
appropriated. 

Combined  Sewer  Overflow 

The  regulation  incorporates  two 
provisions  of  the  1981  amendments 
directly  related  to  funding  the  correction 
of  combined  sewer  overflow  problems: 

(1)  Section  35.2024  implements  section 
201(n)(l)  of  the  Act  and  states  that  after 
September  30. 1984  (when  correction  of 
combined  sewer  overflows  is  no  longer 
an  eligible  category),  the  Governor  may 
elect  to  use  the  regular  State  allotments 
from  funds  authorized  under  section  207 
to  address  impaired  uses  in  priority 
water  quality  areas  due  to  the  impacts 
of  combined  sewer  overflows  (CSOs). 

(2)  Section  35.2024  also  deals  with  the 
use  after  September  30. 1982,  of  funds  to 


be  appropriated  under  section  201(n)(2) 
of  the  Act  for  addressing  impaired  uses 
or  public  health  risks  resulting  from 
combined  sewer  overflows  in  marine 
bays  and  estuaries.  In  addition  to  the 
priority  criteria  set  forth  here.  S  35.2040 
contains  particular  grant  application 
requirements  for  this  separate  fund. 

While  this  separate  CSO  fund's 
eligibility  and  priority  criteria  and 
application  requirements  are  distinct,  it 
is  subject  to  all  applicable  limitarions  on 
award  and  grant  conditions,  as  well  as 
Federal  share,  allowable  cost  and  other 
provisions  imposed  on  CSO  projects 
funded  with  monies  authorized  in 
section  207. 

The  regulation  reflects  the  language  of 
the  conference  committee  report  on  H.R. 
4503.  placing  restrictions  on  the  funding 
of  combined  sewer  overflow  correction. 
Directed  at  both  provisions  for  funding 
of  combined  sewer  overflow  projects, 
this  language  requires  States  to 
demonstrate  to  EPA  the  necessity  for  the 
project  and  the  specific  benefits  to  be 
achieved. 

Guidance  on  the  preparation  and 
review  of  applications  for  marine  CSO 
projects  is  available  from  the  State 
water  pollution  control  agency.  Non- 
marine  CSO  projects  applied  for  under 
§  35.2015(b)(2)  (iii)  and  (iv)  can  also  use 
the  marine  CSO  guidance  to  prepare  the 
demonstration  of  water  quality  benefits 
required  by  §  35.2024(b):  however,  the 
demonstration  should  address  fishing 
(rather  than  shellfishing  under  the 
marine  CSO  program). 

Work  by  Debarred  or  Suspended 
Persons 

EPA  published  procedures  for 
debarments  and  suspensions  under  EPA 
assistance  programs.  40  CFR  Part  32  (47 
FR  35940)  on  August  17. 1982.  This 
regulation  states  EPA's  policy  to  do 
business  only  with  persons  who 
properly  use  Federal  assistance. 

The  purpose  of  §  35.2105  is  to  inform 
EPA  whether  the  applicant  awarded  a 
contract  for  planning  or  design  work  to  a 
debarred,  suspended,  or  excluded 
individual,  organization,  or  unit  of 
government.  If  the  appUcant  certifies 
that  it  has  made  such  an  award,  EPA 
shall  closely  examine  the  facilities 
plans,  and  design  drawings  and 
specifications  to  determine  whether  to 
award  a  Step  3  grant  or  take  other 
appropriate  action. 

Value  Engineering 

Before  the  enactment  of  Pub.  L.  97- 
117.  value  engineering  was  required 
during  the  design  of  projects  with  a 
projected  total  Step  3  grant  eligible  cost 
of  $10  million  or  more,  excluding  the 
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cost  for  interceptor  and  collector 
sewers.  Pub.  L.  97-117  requires  that 
value  engineering  be  conducted  on  all 
projects  that  did  not  have  prior  grant 
assistance  for  design  where  the  total 
cost  of  building  the  treatment  works  is 
estimated  to  exceed  $10  million.  (This 
includes  the  cost  of  building  interceptor 
and  collector  sewers  but  does  not 
include  the  cost  of  services.)  Projects 
that  had  grant  assistance  for  design  are 
subject  to  the  value  engineering 
requirements  of  40  CFR  35.928. 

Miscellaneous  Terms 

The  terms  "project,"  "treatment 
works"  and  "complete  waste  treatment 
system"  have  specific  meanings  in  this 
regulation  and  should  not  be  used 
interchangeably.  This  reflects  a 
consistency  with  the  Act  and  EPA's 
general  regulations  for  assistance 
programs  (40  CFR  Part  30). 

"Project"  refers  only  to  the  activities 
or  tasks  identified  in  the  grant 
agreement. 

The  definition  of  "treatment  works"  is 
essentially  the  same  as  that  contained  in 
section  212  of  the  Act.  In  the  context  of 
the  Clean  Water  Act,  this  is  a  broad 
definition,  and  includes  "any  devices 
and  systems  for  the  storage,  treatment, 
recycling,  and  reclamation  of  municipal 
sewage,  domestic  sewage,  or  liquid 
industrial  wastes." 

A  "complete  waste  treatment  system" 
is  the  total  of  all  elements  necessary  for 
the  transport,  treatment  and  ultimate 
disposal  of  treated  wastewater  and 
residuals. 

Building 

The  term  "building"  has  been  used 
throughout  this  regulation  to  describe 
the  principal  activity  to  be  undertaken 
in  the  grants  program.  That  is,  the 
program  provides  assistance  for  the 
erection,  acquisition,  alteration, 
remodeling,  improvement  or  extension 
of  facilities  to  transport  and  treat 
wastewater.  The  term  "building"  is  used 
in  this  regulation  rather  than 
"construction"  (the  term  used  in  the 
past]  because  "construction"  is  defined 
in  the  Act  to  include  facilities  planning 
and  design.  EPA  can  no  longer  award 
grant  assistance  solely  for  facilities 
planning  and  design  activities. 

Costs  of  Acquiring  Existing  Treatment 
Works 

Section  D.l.e  of  Appendix  A  to  the 
interim  final  rule  states  long-standing 
EPA  policy  limiting  grant  assistance  for 
the  acquisition  of  existing  publicly  or 
privately  owned  treatment  works.  This 
provision  explains  that  the  costs  of 
acquiring  existing  treatment  works  are 
allowable  only  if  the  acquisition 


provides  new  pollution  control  benefits 
and  meets  three  other  criteria. 

The  limitations  contained  in  section 
D.l.e  reflect  the  purpose  of  section  201 
of  the  Clean  Water  Act,  which  is  to 
make  grant  funds  available  to 
municipalities  for  the  construction  of 
treatment  works  that  provide  new 
pollution  control  benefits  (i.e.,  pollution 
control  services  that  are  additional  to 
those  being  provided  before  grant 
award)  and  not  to  provide 
reimbursement  for  costs  incurred  to 
construct  existing  facilities.  In  view  of 
this  purpose,  acquisitions  of  existing 
treatment  works  are  generally  ineligible 
for  section  201  funding  because  they 
usually  do  not  provide  new  pollution 
control  benefits.  Conversely,  the 
upgrade,  expansion,  or  rehabilitation  of 
a  project  that  includes  an  acquisition 
does  provide  such  benefits  and  thus  the 
upgrade,  expansion,  or  rehabilitation 
portion  may  be  eligible  although  the 
acquisition  portion  is  not  An  example  of 
an  eligible  acquisition  would  be  a 
municipality's  purchase  of  demonstrated 
excess  treatment  works  capacity  that 
was  built  without  Federal  funds  and 
provides  new  pollution  control  benefits. 

On  October  28, 1982,  subsequent  to 
the  promulgation  of  the  interim  final 
rule,  the  EPA  Board  of  Assistance 
Appeals  issued  a  decision  on  the  case  of 
Atlantic  City  Municipal  Utilities 
Authority  (EPA  Docket  No.  81-19)  which 
misinterpreted  the  new  pollution  control 
benefits  principle.  In  Atlantic  City,  the 
Board  found  allowable  the  costs 
incurred  by  the  Authority  to  purchase  a 
privately-owned  sewage  collection 
system.  The  Board  based  its 
determination  on  the  assumption  that 
the  acquisition  would  result  in  new 
pollution  control  benefits  because  the 
Authority  intended  to  rehabilitate  the 
system.  This  determination,  however, 
overlooked  the  fact  that  the  acquisition 
independent  of  the  rehabilitation  plan 
would  not  provide  new  water  pollution 
control  services  additional  to  those 
being  provided  before  acquisition. 

We  have  modified  Appendix  A  to 
state  explicitly  that  in  determining  the 
eligibility  of  acquisitions  of  existing 
facilities  it  is  necessary  to  distinguish 
between  the  acquisition  and  any 
subsequent  improvements.  An 
acquisition  of  an  existing  facility  is 
eligible  only  if  the  acquisition,  in  and  of 
itself,  considered  apart  from  any 
upgrade,  expansion  or  rehabilitation, 
provides  new  pollution  control  benefits. 


Appendix  A — Revised  Interim  Final 
Rule 

Allowable  Costs 

Appendix  A  consolidates  information 
on  allowable  and  unallowable  costs. 
Although  the  Appendix  continues 
existing  Agency  policy  in  40  CFR  Part 
35.  the  Handbook  of  Procedures  and 
Program  Requirement  Memoranda,  it 
also  reflects  new  policies  designed  to 
restrict  allowability  assuring  more 
pollution  control  benefits  from  limited 
program  fimds.  To  simplify  its  use. 
Appendix  A  has  been  organized  by  type 
of  cost,  i.e..  subagreement  costs,  small 
systems,  equipment,  etc. 

Replacement  and  Additions  Costs 

Section  H.2.e  of  Appendix  A  states 
EPA's  policy  against  providing  grant 
assistance  for  replacing,  through 
reconstruction  or  substitution,  failed 
treatment  works  that  were  built  with 
construction  grants  assistance.  This 
provision  bars  the  procedure  of 
providing  grant  assistance  for 
replacement  costs  after  the  costs  under 
the  original  grant  for  the  failed 
treatment  works  are  disallowed. 

Based  on  comments  received  on  the 
interim  final  regulation,  we  have 
clarified  the  replacement  cost  provision 
in  two  ways.  First,  the  sentence 
structure  has  been  modified  to  make 
clear  that  the  provision  af>plies  to 
treatment  works  that  fail  before  the 
expiration  of  their  design  life,  either 
before  or  after  initiation  of  operation. 
Second,  the  statutory  reference  has  been 
modified  to  clarify  our  original  intent 
that  the  provision  covers  treatment 
works  built  with  Federal  assistance 
provided  under  the  Federal  Water 
Pollution  Control  Act  of  1956  (Pub.  L  84- 
660)  or  any  subsequent  amendments 
including,  but  not  limited  to,  Pub.  L.  92- 
500. 

We  have  also  clarified  the  policy 
against  grant  assistance  for  replacement 
costs  by  explaining,  in  Paragraph  H.l.d 
of  Appendix  A,  EPA's  policy  concerning 
additions  to  projects  that  faiU  to  meet 
their  performance  standards.  The 
additions  provision  is  not  an  exception 
to  the  prohibition  against  grant 
assistance  for  replacement  costs.  As 
Paragraph  H.2.e  makes  clear,  the  costs 
of  replacing  failed  treatment  works 
through  reconstruction  or  substitution 
are  unallowable. 

Paragraph  H.l.d  provides  that  if  the 
additions  costs  are  demonstrated  not  to 
be  caused  by  the  grantee's 
mismanagement  or  the  improper  actions 
of  others  (e.g..  the  grantee's  engineers  or 
contractors),  the  costs  are  allowable 
under  limited  conditions.  Subparagraph 


H.l.d(3)(a)  provides 
additions  is  caused 
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that  if  the  need  for 
by  changes  in 


performance  standards  or  design  criteria 
outside  the  grantee's  control  or  by  a 
written  agreement  <ir  directive  to  delay 
building  a  portion  otf  the  treatment 
works,  the  cost  of  t)>e  additions  is 
allowable.  Subparaftraph  H.l.d(3)(b) 
limits  the  allowability  of  additions  not 
covered  by  subparagraph  H.l.d(3)(a)  by 
excluding  the  costs  of  rework,  delay, 
acceleration  or  disriuption  caused  by  the 
additions  and  requiring  on  projects  for 
which  grants  are  awarded  after 
December  28, 1981,|that  the  additions  be 
made  during  the  project's  first  year  of 
operation.  | 

Cost  of  Corrective  Rcti'on  Report 

In  the  interim  final  regulation  the  cost 
of  the  corrective  aciion  report  was  listed 
as  allowable.  One  (ommenter 
questioned  this,  and  upon  review  of  the 
1981  amendments  \/e  have  concluded 
that  the  Congress  intended  this  cost  to 
be  unallowable.  The  statute  refers  to 
undertaking  correct  ion  at  other  than 
Federal  expense,  and  the  corrective 
action  report  is  a  p  jrt  of  that  effort. 

Costs  Related  to  S^bagreement 
Enforcement 


The  construction 
long  referred  to  the 


grants  regulation  has 
authority  of  EPA  to 
provide  technical  dnd  legal  assistance  in 
the  administration  and  enforcement  of 
subagreements.  Th|s  regulation 
describes  EPA  financial  assistance  as 
an  alternative  to  direct  assistance.  It  is 
generally  unallowa  ble  unless  a  number 
of  conditions  are  n  et.  These  conditions 
include  a  formal  grant  amendment 
specifically  covering  the  costs  before 
they  are  incurred  and  the  Regional 
Administrator's  delermination  that  there 
is  a  significant  Fed  eral  interest  in  the 
subagreement  mat  ers  at  issue. 

Mercury  Seals 

The  cost  of  proo  !ss  equipment  such  as 
trickling  filters  am  comminutors  that 
use  mercury  seals  s  no  longer  listed  as 
an  unallowable  cost.  While  the  Agency 
continues  to  hal-e  :oncems  about  the 
safe  use  of  mercur  ,■  seals,  there  is  no 
statutory  basis  for  prohibiting  the  use  of 
mercury  seals.  Decisions  on  the  use  of 
mercury  seals  should  be  made  on  a 
case-by-case  basil ;  specific  guidance  on 
this  subject  is  con  ained  in  the  CG  series 
guidance. 

Appendix  B:  Allowance  for  Facilities 
Planning  and  Design — Final  Rule 


One  of  the  most 


the  construction  gfants  program 


resulting  from  the 


1981  Amendments  is 


significant  changes  in 


the  elimination  of  grants  for  planning 
(Step  1)  and  desigi  (Step  2).  Grant 


agreements  include  an  allowance  for 
facilities  planning  and  design.  Grantees 
that  currently  have  a  Step  1  or  Step  2 
grant  will  be  able  to  complete  the  work 
included  in  their  scope  of  work  using  the 
present  system  of  grant  payments. 
However,  the  1981  Amendments  prohibit 
new  grants  exclusively  for  facilities 
planning  or  design.  Those  activities  will 
be  completed  by  potential  grantees 
before  they  apply  for  a  grant  to  build 
their  projects.  The  Congress,  in 
providing  the  allowance  mechanism, 
sought  to  achieve  systemwide 
efficiency.  In  so  doing,  the  Congress 
acknowledged  the  potential  for  inequity 
in  the  allowance  for  any  given  project. 
The  device  in  the  law  is  not  a  cost 
reimbursement,  but  an  allowance.  EPA 
understands  that,  in  practice,  any 
savings  realized  from  the  allowance  will 
be  available  to  each  community  for 
general  public  purposes.  The  Agency 
expects  that  these  funds  will  be  used  to 
defray  unreimbursed  expenses 
associated  with  plant  construction.  Due 
to  the  unrestricted  nature  of  the 
allowance,  however,  EPA  will  not  audit 
the  use  of  these  funds. 

Appendix  B  contains  the  procedures 
to  determine  the  amount  of  advances  of 
allowance  and  of  the  estimated  and 
final  allowances.  Allowances  in 
Appendix  B  are  based  on  the  percentage 
of  building  costs  that  have  historically 
been  attributable  to  facilities  planning 
and  design.  Costs  of  specific  facilities 
planning  and  design  activities  are  not 
segregated  and  cannot  be  considered  as 
a  basis  for  reimbursement  in  addition  to 
the  allowance. 

The  allowance  for  a  project  is  a  single 
sum  based  on  the  actual  total  allowable 
building  cost.  Allowances  are  not 
auditable  and  the  activities  they  cover 
are  not  subject  to  EPA  requirements  for 
procurement  under  assistance 
agreements  (40  CFR  Part  33).  However, 
the  Congress  did  not  intend  to  reduce 
the  opportunities  afforded  minority  and 
women's  business  enterprises  {MBE/ 
WBE)  to  compete  for  contracts 
associated  with  construction  of  publicly 
owned  treatment  works;  therefore,  it  is 
EPA's  policy  to  encourage  recipients  to 
adopt  procurement  procedures  for  all 
activities  of  their  construction  program 
that,  at  a  minimum,  include  the 
affirmative  steps  in  40  CFR  §  33.240. 
EPA  will  request  information  from  grant 
applicants  regarding  the  level  of 
minority  and  women's  business 
enterprise  participation  achieved  during 
planning  and  design  activities  in  order 
to  meet  our  obligation  to  report  MBE 
and  WBE  participation  in  the 
construction  grants  program. 

The  data  analysis  for  the  development 
of  the  allowances  took  the  form  of  using 


one  parameter  as  the  sole  predictor  of  a 
second  parameter.  The  method  employed 
was  bivariate  analysis  using  a  linear 
regression  technique,  a  convenient, 
widely  accepted  way  of  analyzing  both 
large  and  small  data  sets  for 
relationships.  The  least-squares  method 
was  used  for  the  linear  regression 
analysis;  this  method  yields  an  equation 
which  expresses  one  variable  in  terms 
of  another.  The  allowances  for  facilities 
planning  and  design  are  based  on  such 
regression  equations. 

Since  the  allowance  applies  to  all  of 
the  work  performed  during  the  facilities 
planning  and  design  of  the  project,  not 
just  architectural  or  engineering 
services,  the  historical  data  used  to 
develop  the  allowance  tables  included 
all  of  the  allowable  costs  of  the  Step  1 
and  Step  2  work.  In  addition,  prior  to 
any  analysis  being  performed,  all  of  the 
cost  values  were  updated  (adjusted  for 
inflation)  and  normalized  (adjusted  to  a 
conunon  geographical  area)  to  fourth 
quarter  (calendar  year)  1980  Kansas 
City/St.  Joseph,  Missouri  dollars. 

After  the  publication  of  the  proposed 
allowance  tables  in  the  Federal  Register 
on  May  12. 1982.  additional  analysis  of 
the  historical  cost  data  was  performed. 
This  additional  work  was  undertaken 
for  two  reasons.  First,  it  was  desired  to 
verify  the  appropriateness  of  the 
methodology  and  procedures  used  to 
develop  the  allowance  tables,  and  if 
possible  to  improve  it.  Second,  the 
additional  analysis  was  necessary  to 
respond  to  comments  which  suggested 
different  approaches  for  analyzing  the 
cost  data.  As  part  of  this  follow-up 
analysis,  EPA  contracted  for  a 
statistician  to  conduct  an  independent 
review  of  the  methodology  and 
procedure  that  were  used  to  develop  the 
proposed  (May  12, 1982)  allowance 
tables. 

The  follow-up  analysis  contains  two 
refinements  that  were  not  included  in 
the  development  of  the  proposed 
allowance  tables.  The  proposed 
allowance  tables  were  developed  from  a 
regression  analysis  that  related  building 
cost  (in  dollars)  to  Step  1  and/or  Step  2 
cost  (expressed  as  a  percentage  of 
building  cost).  The  proposed  allowance 
tables  were  calculated  using  the 
resulting  regression  equations.  This 
technique,  although  valid,  showed  a 
poor  correlation  between  the  two 
variables.  Although  the  basic  technique 
used  to  generate  the  regression  equation 
is  sound,  the  result  tends  to  mask  the 
actual  relationships  between  building 
cost  and  Step  1  and  Step  2  cost.  In  order 
to  overcome  the  masking  of  the 
variation,  the  independent  statistical 
consultant  suggested  a  new  method  of 
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relating  the  two  variables.  The  new 
method  entailed  relating  the  building 
cost  (in  dollars]  directly  to  the  Step  1 
and/or  Step  2  cost  (in  dollars),  and  not 
to  Step  1  and/or  Step  2  cost  (expressed 
as  a  percentage  of  building  cost)  as  was 
done  in  the  original  analysis.  This 
method  produced  a  very  good 
correlation  (in  the  80-85%  range)  and 
supported  the  underlying  hypothesis 
that  a  change  in  building  cost  results  in 
a  change  in  Step  1  and/or  Step  2  cost. 

Since  the  method  for  developing  the 
regression  equation  changed,  it  was 
necessary  to  change  the  method  of 
calculating  the  allowance  percentage. 
Instead  of  inserting  the  building  cost 
into  an  equation  and  calculating  a 
percent,  a  two  step  process  was 
necessary.  First  a  building  cost  was 
entered  into  the  regression  equation  to 
obtain  the  facilities  planning  and/or 
design  cost.  The  resulting  dollar  value 
was  then  divided  by  the  input  building 
cost  to  obtain  the  allowance  percentage. 

The  second  change  in  the 
development  of  the  final  allowance 
tables  involved  the  selection  of  projects 
that  were  included  in  the  analysis.  The 
analysis  that  resulted  in  the 
development  of  the  proposed  allowance 
tables  included  all  of  the  projects  in 
EPA's  construction  cost  data  base  that 
had  Step  1  cost  and/or  Step  2  cost.  This 
resulted  in  the  inclusion  of  a  number  of 
projects  in  the  analysis  that  were 
lacking  an  associated  Step  1  or  Step  2 
cost.  The  Step  cost  could  have  been 
missing  for  a  number  of  reasons.  For 
example,  the  Step  1  cost  could  have 
been  funded  by  the  community.  This 
would  result  in  a  project  l)eing  included 
in  the  analysis  that  had  a  Step  2  cost 
without  any  associated  Step  1  cost.  For 
this  reason,  the  analysis  that  resulted  in 
the  final  allowance  tables  only  included 
projects  that  had  both  a  Step  1  and  a 
Step  2  cost. 

In  the  proposed  allowance  tables,  the 
allowance  for  design  was  developed  by 
subtracting  the  values  obtained  from  the 
regression  equation  for  facilities 
planning  from  the  values  obtained  from 
the  regression  equation  for  combined 
facilities  planning  and  design  to  develop 
a  third  equation.  This  mathematical 
procedure  was  necessary  because  many 
of  the  Step  2  projects  included  in  the 
earlier  analysis  contained 
reimbursement  for  facilities  planning 
cost  in  the  Step  2  awards.  Since  the 
analysis  that  resulted  in  the 
development  of  the  final  allowance 
tables  only  included  projects  that 
contained  both  a  Step  1  and  Step  2  cost, 
it  was  not  necessary  to  use  this 
mathematical  procedure.  Instead  the 
allowance  for  design  was  developed 


directly  from  the  regression  equation 
relating  building  cost  (in  dollars)  to  Step 
2  cost  (in  dollars). 

As  a  result  of  this  follow-up  analysis, 
the  final  allowance  tables  di^er  slightly 
from  the  tables  that  were  published  on 
May  12, 1982.  The  percentages  in  the 
final  allowance  tables  are  higher  for 
projects  with  low  building  cost  and 
lower  for  projects  with  high  building 
cost  than  those  in  the  proposed 
allowance  tables. 

We  received  38  comments  concerning 
the  allowance  for  facilities  planning  and 
design.  A  number  of  commenlers  stated 
that  the  allowance  would  not  fully 
compensate  communities  for  the 
facilities  planning  and  design  cost 
associated  with  complicated  or  involved 
projects.  Similarly,  other  commenters 
were  concerned  that  the  allowance 
procedure  could  discourage  value 
engineering  (VE)  or  designs 
incorporating  innovative  or  alternative 
(I/A)  technologies,  because  the  higher 
cost  normally  associated  with  these 
services  would  not  be  fully  covered  by 
the  allowance. 

EPA  carefully  considered  these 
comments.  However,  after  extensive 
deliberation,  we  determined  that  it  was 
not  in  the  best  interest  of  the  program  to 
change  the  allowance  procedures.  This 
decision  was  based  on  the  following: 

(1)  EPA  does  not  want  to  create  a 
compensation  schedule  for  facilities 
planning  or  design  secvices  such  as  the 
one  contained  in  the  American  Society 
of  Civil  Engineer's  Manual  No.  45.  If 
separate  allowance  tables  were  created 
for  advanced  treatment  projects, 
innovative  projects,  value  engineering 
projects,  or  for  different  geographical 
areas  of  the  country,  it  would  give  the 
impression  that  the  allowance  tables 
could  be  used  to  determine  the 
compensation  for  services  on  these 
types  of  projects. 

(2)  EPA  does  not  beUeve  the  amount 
paid  under  the  allowance  procedures 
would  have  any  significant  impact  on 
the  effectiveness  of  the  VE  program  or 
selection  of  I/A  technologies.  The  1/A 
program  already  has  many  incentives, 
including  a  larger  Federal  share,  lower 
operational  cost,  and  higher  ranking  on 
the  State's  priority  list.  Similarly.  EPA 
believes  that  there  are  sufficient 
safeguards  and  incentives  contained  in 
the  regulations  to  assure  an  effective  VE 
program. 

(3)  Congress,  in  providing  an 
allowance  for  facilities  fdaiuming  and 
design,  sought  to  achieve  overall 
program  efficiencies. ...  doing  so,  the 
Congress  acknowledged  the  potential 
for  inequity  in  the  allowance  for  an 
individual  project. 


A  number  of  commenlers  suggested 
that  the  allowance  tables  be  changed  to 
show  the  percentage  for  the  Federal 
share.  Although  this  could  simplify  the 
application  of  the  allowance  procedures, 
this  change  could  not  be  made  because 
the  Federal  share  of  a  project  is  not 
fixed.  Therefore,  the  tables  continue  to 
show  the  total  allowance  and  EPA  pays 
the  prevailing  Federal  share  of  that 
figure. 

The  proposed  allowance  procedures 
require  that  the  allowance  be  based  on 
the  allowable  cost  of  building  the 
treatment  works.  Accordingly,  the 
allowance  for  a  segment  of  a  treatment 
works  was  to  be  based  on  the 
cumulative  allowable  building  cost  to 
date  minus  any  previous  allowances. 
We  received  comments  from  a  number 
of  communities  and  from  members  of 
the  engineering  profession  stating  that 
this  was  not  an  equitable  way  to 
determine  the  allowance.  These 
commenters  said  that  in  most  cases 
each  segment  stands  alone,  and  for  this 
reason,  the  allowance  should  be  based 
only  on  the  building  cost  of  that 
segment.  Another  commenter  wrote  that 
the  proposed  procedure  was  more 
complex,  difficult  to  understand,  and 
different  than  the  procedures  generally 
used  in  the  engineering  profession.  It 
was  also  pointed  out  that  the  analysis  of 
the  historical  cost  information  did  not 
in  many  instances,  represent  the  entire 
cost  of  building  the  treatment  works. 
Because  of  these  reasons  EPA  is 
deleting  the  procedures  that  were 
proposed  for  determining  the  allowance 
for  segmented  and  phase  funded 
treatment  works.  In  the  future,  the 
allowance  will  be  based  on  the 
allowable  building  cost  of  each  segment 

A  number  of  commenters  objected  to 
the  adjustment  of  the  allowance  to 
reflect  the  building  cost  one  year  after 
substantial  completion  of  the  design 
drawings  and  specifications.  They  aigue 
that  since  the  allowance  is  not  direcdy 
related  to  the  cost  of  facilities  planning 
and  design,  it  should  not  be  related  to 
the  date  of  completion  of  such  work. 
EPA  agrees  with  this  logic.  Accordingly, 
the  proposal  to  adjust  the  allowance  to 
reflect  the  date  of  completion  of 
facilities  planning  and  design  was 
deleted  from  Appendix  B. 

In  response  to  a  number  of  comments 
the  allowance  tables  were  expanded  to 
include  projects  with  building  cost  less 
then  $100,000  and  projects  with  building 
cost  between  $100  million  and  $200 
million. 

One  commenter  suggested  that  all 
references  to  the  allowance  being  based 
on  an  analysis  of  historical  data  be 
removed  from  Appendix  B  because  such 
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a  discussion  could  give  the  impression 
that  the  tables  could  be  used  to  estimate 
the  actual  facilities  planning  and  design 
cost.  Since  these  references  are  not 
needed  to  determine  the  allowance,  and 
because  this  preamble  includes  an 
extensive  discussion  of  the  data  and 
analysis,  these  reaerences  have  been 
deleted  from  Appendix  B. 

Many  comment^rs  expressed  concern 
that  the  allowanci  tables  in  Appendix  B 
would  be  used  by  communities  to 
determine  the  amiunt  to  be  paid  to 
architect/engineering  firms  for  planning 
and  design  services.  As  stated  above, 
the  tables  are  not  designed  to  be  used  as 
a  compensation  schedule  for  facilities 
planning  or  design  services.  In  fact, 
many  variables,  including  demonstrated 
competence,  expe  rience  and 
qualifications  of  t  le  firms  involved  are 
important  factors  in  determining  the 
appropriate  fees  f  jr  architect/ 
engineering  servic  es.  To  reinforce  this 
fact,  a  "Note"  to  t  lis  effect  has  been 


incorporated  into 


Appendix  B. 


the 


Regulation  Develt  ipment  Process 

This  program  is  listed  in  the  Catalog 
of  Federal  Domes  lie  Assistance  as 
number  66.418 — C  onstruction  Grants  for 
Wastewater  Trea  tment  Works. 
Executive  Order  1  2372  of  July  14. 1982. 
detailed  a  State  aid  local  elected 
official  consultati  3n  process  to  replace 
Office  of  Manage  nent  and  Budget 
Circular  A-95.  EP'\  published  a  final 
regulation  on  Jund  24. 1983, 
implementing  this  Executive  Order  (48 
FT?  29288). 

Under  Executive  Order  12291  EPA  is 
required  to  judge  whether  a  regulation  is 
■major"  and  themfore  subject  to  the 
regulatory  impaci  analysis  requirements 
of  the  Order.  We  are  making  these 
changes  to  implement  Pub.  L.  96-483, 
October  21. 1980  i  imendments  to  the 
Clean  Water  Act,  to  reduce  the 
complexity  of  the  regulation,  and  to 
implement  the  Municipal  Wastewater 
Treatment  Const:  uction  Grant 
Amendments  of  1 981  (Pub.  L.  97-117).  1 
have  determined  this  regulation  is  not  a 
major  regulation  as  it  will  not  have  a 
substantial  impact  on  the  nations 
economy  or  large  numbers  of  individuals 
or  businesses.  Tl  us  it  is  not  si^bject  to 
the  impact  analysis  requirements  of 
Executive  Order  12291. 

Information  co  lection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Dffice  of  Management 
and  Budget  (OMl  S)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  Beq.  and  have  been 
assigned  OMB  cflntrol  number  2040- 
0027.  (See  Appendix  C.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601)  1  hi  ireby  certify  that  this 


regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  designed  to  reduce 
regulation  burdens  to  a  minimum.  The 
revisions  made  clarify  and  simplify  the 
regulation,  and  reduce  project  costs. 

List  of  Subjects  in  40  CFR  Part  35 

Air  pollution  control.  Grant 
programs — environmental  protection, 
Indians,  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  February  3, 1984 
William  D.  Ruckelshaus. 
Administrator 

For  the  reasons  outlined  in  the 
preamble,  40  CFR  Part  35  is  amended  by 
revising  Subpart  I,  to  read  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 


Subpart  I — Grants  for  Construction  of 
Treatment  Works 


Sec 

35.2000 

35.2005 

35.2010 

35.2015 


Purpose  and  policy. 
Definitions. 

Allotment;  reallotment. 
State  priority  system  and  project 
priority  list. 

35.2020  Reser\es. 

35.2021  Reallotment  of  reserves. 
.35.2023    Water  quality  management 

planning. 

35.2024  Combined  sewer  overflows. 

35.2025  Allowance  and  advance  of 
allowance. 

35.2030    Facilities  planning- 
35.2032    Innovative  and  alternative 

technologies. 
35.2034    Privately  owned  individual  systems 
35.2040    Grant  application. 
35.2042    Review  of  grant  applications. 
35.2050    Effect  of  approval  or  certification  of 

documents. 

35.2100  Limitations  on  award. 

35.2101  Advanced  treatment. 

35.2102  Water  quality  management  plans. 

35.2103  Priority  determination. 

35.2104  Funding  and  other  considerations 

35.2105  Debarment  and  suspension 

35.2106  Plan  of  operation. 

35.2107  Intermunicipal  service  agreements 

35.2108  Phased  or  segmented  treatment 
works. 

35.2109  Step  2  +  3. 

35.2110  Access  to  individual  systems. 

35.2111  Revised  water  quality  standards. 

35.2112  Marine  discharge  waiver  applicants, 

35.2113  Environmental  review. 

35.2114  Value  engineering. 
35.2116    Collection  system. 
35.2118    Preaward  costs. 
35.2120    Infiltration/inflow. 


Sec. 

35.2122  Approval  of  user  charge  system  and 
proposed  sewer  use  ordinance. 

35.2123  Reserve  capacity. 

35.2125    Treatment  of  wastewater  from 

industrial  users. 
35.2127    Federal  facilities. 
35.2130    Sewer  use  ordinance. 
35.2140    User  charge  system. 
35.2152    Federal  share. 
35.2200    Grant  conditions. 
35.2202    Step  2  +  3  projects. 
35.2204     Project  changes. 
35.2206    Operation  and  maintenance. 
35.2208    Adoption  of  sewer  use  ordinance 

and  user  charge  system. 

35.2210  Land  acquisition. 

35.2211  Field  testing  for  Innovative  and 
Alternative  Technology  Report. 

35.2212  Project  initiation. 
35.2214    Grantee  responsibilities. 
35.2216    Notice  of  building  completion  and 

final  inspection. 
35.2218    Project  performance. 
35.2250    Determination  of  allowable  costs. 
35.2260    Advance  purchase  of  eligible  land. 
35.2262    Funding  of  field  testing. 
35.2300    Grant  payments. 
35.2350    Subagreement  enforcement 
:  Appendix  A — Determination  of  allowable 

costs. 
Appendix  B — Allowance  for  facilities 

planning  and  design. 

Subpart  I— Grants  for  Construction  of 
Treatment  Works 

Authority:  Sees.  101(e).  109(b),  201  through 
205.  207.  208(d).  210  through  212,  215  through 
217,  304(d)(3),  313,  501,  502,  511  and  516(b)  of 
the  Clean  Water  Act,  as  amended.  33  U.S.C 
1251  et  seq 
§  35.2000    Purpose  and  policy. 

(a)  The  primary  purpose  of  Federal 
grant  assistance  available  under  this 
subpart  is  to  assist  municipalities  in 
meeting  enforceable  requirements  of  the 
Clean  Water  Act.  particularly, 
applicable  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
requirements. 

(b)  This  subpart  supplements  EPA's 
Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  regulation  (Part 
4  of  this  chapter),  its  National 
Environmental  Policy  Act  (NEPA) 
regulation  (Part  6  of  this  chapter),  its 
public  participation  regulation  (Part  25 
of  this  chapter),  its  intergovernmental 
review  regulation  (Part  29  of  this 
chapter),  its  general  grant  regulation 
(Part  30  of  this  subchapter),  its 
debarment  regulation  (Part  32  of  this 
subchapter),  and  its  procurement  under 
assistance  regulation  (Part  33  of  this 
subchapter),  and  establishes 
requirements  for  Federal  grant 
assistance  for  the  building  of 
wastewater  treatment  works.  EPA  may 
also  find  it  necessary  to  publish  other 
requirements  applicable  to  the 
construction  grants  program  in  response 
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to  Congressional  action  and  executive 
orders. 

(c)  EPA's  policy  is  to  delegate 
administration  of  the  construction  grants 
program  on  individual  projects  to  State 
agencies  to  the  maximum  extent 
possible  (see  Subpart  F).  Throughout 
this  subpart  we  have  used  the  term 
Regional  Administrator.  To  the  extent 
that  the  Regional  Administrator 
delegates  review  of  projects  for 
compliance  with  the  requirements  of  this 
subpart  to  a  State  agency  under  a 
delegation  agreement  (S  35.1030),  the 
term  Regional  Administrator  may  be 
read  State  agency.  This  paragraph  does 
not  affect  the  rights  of  citizens, 
applicants  or  grantees  provided  in 
Subpart  F. 

(d)  In  accordance  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L.  95-224)  EPA  will,  when 
substantial  Federal  involvement  is 
anticipated,  award  assistance  under 
cooperative  agreements.  Throughout  this 
subpart  we  have  used  the  terms  grant 
and  grantee  but  those  terms  may  be 
read  cooperative  agreement  and 
recipient  if  appropriate. 

(e)  From  time  to  time  EPA  publishes 
technical  and  guidance  materials  on 
various  topics  relevant  to  the 
construction  grants  program.  Grantees 
may  find  this  information  useful  in 
meeting  requirements  in  this  subpart. 
These  publications,  including  the  MCD 
and  FRD  series,  may  be  ordered  from: 
EPA,  401  M  St.  SW,  Room  1115  ET,  WH 
547,  Washington,  DC  20460.  In  order  to 
expedite  processing  of  requests,  persons 
wishing  to  obtain  these  publications 
should  request  a  copy  of  EPA  form  7500- 
21  (the  order  form  listing  all  available 
publications),  from  EPA  Headquarters, 
Municipal  Construction  Division  (WH- 
547)  or  from  any  EPA  Regional  Office. 

§35.2005    Definitions. 

(a)  Words  and  terms  not  defined 
below  shall  have  the  meaning  given  to 
them  in  40  CFR  Parts  30  and  33. 

(b)  As  used  in  this  subpart,  the 
following  words  and  terms  mean: 

(1)  Act.  The  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.,  as  amended). 

(2)  Ad  valorem  tax.  A  tax  based  upon 
the  value  of  real  property. 

(3)  Allowance.  An  amount  based  on  a 
percentage  of  the  project's  allowable 
building  cost,  computed  in  accordance 
with  Appendix  B. 

(4)  Alternative  technology.  Proven 
wastewater  treatment  processes  and 
techniques  which  provide  for  the 
reclaiming  and  reuse  of  water, 
productively  recycle  wastewater 
constituents  or  otherwise  eliminate  the 
discharge  of  pollutants,  or  recover 
energy.  Specifically,  alternative 


technology  includes  land  application  of 
effluent  and  sludge;  aquifer  recharge; 
aquaculture;  direct  reuse  (non-potable); 
horticulture;  revegetation  of  disturbed 
land;  containment  ponds;  sludge 
composting  and  drying  prior  to  land 
application;  self-sustaining  incineration; 
methane  recovery;  individual  and  onsite 
systems;  and  small  diameter  pressure 
and  vacuum  sewers  and  small  diameter 
gravity  sewers  carrying  partially  or  fully 
treated  wastewater. 

(5)  Alternative  to  conventional 
treatment  works  for  a  small  community. 
For  purposes  of  §§  35.2020  and  35.2032  a 
treatment  works  in  a  small  community 
using  innovative  or  alternative 
technology. 

(6)  Architectural  or  engineering 
services.  Consultation,  investigations, 
reports,  or  services  for  design-type 
projects  within  the  scope  of  the  practice 
of  architecture  or  professional 
engineering  as  defined  by  the  laws  of 
the  State  or  territory  in  which  the 
grantee  is  located. 

(7)  Best  Practicable  Waste  Treatment 
Technology  (BPWTT).  The  cost- 
effective  technology  that  can  treat 
wastewater,  combined  sewer  overflows 
and  nonexcessive  infiltration  and  inflow 
in  publicly  owned  or  individual 
wastewater  treatment  works,  to  meet 
the  applicable  provisions  of: 

(i)  40  CFR  Part  133— secondary 
treatment  of  wastewater; 

(ii)  40  CFR  Part  125,  Subpart  G— 
marine  discharge  waivers; 

(iii)  40  CFR  122.44(d)— more  stringent 
water  quality  standards  and  State 
standards;  or 

(iv)  41  FR  6190  (February  11. 1976)— 
Alternative  Waste  Management 
Techniques  for  Best  Practicable  Waste 
Treatment  (treatment  and  discharge, 
land  application  techniques  and 
utilization  practices,  and  reuse). 

(8)  Building.  The  erection,  acquisition, 
alteration,  remodeling,  improvement  or 
extension  of  treatment  "works. 

(9)  Building  completion.  The  date 
when  all  but  minor  components  of  a 
project  have  been  built,  all  equipment  is 
operational  and  the  project  is  capable  of 
functioning  as  designed. 

(10)  Collector  sewer.  The  common 
lateral  sewers,  within  a  publicly  owned 
treatment  system,  which  are  primarily 
installed  to  receive  wastewaters  directly 
from  facilities  which  convey  wastewater 
from  individual  systems,  or  from  private 
property,  and  which  include  service  "Y" 
connections  designed  for  connection 
with  those  facilities  including: 

(i)  Crossover  sewers  connecting  more 
than  one  property  on  one  side  of  a  major 
street,  road,  or  highway  to  a  lateral 
sewer  on  the  other  side  when  more  cost 
effective  than  parallel  sewers;  and 


(ii)  Except  as  provided  in  (b)(10)(iii)  of 
this  section,  pumping  units  and 
pressurized  lines  serving  individual 
structures  or  groups  of  structures  when 
such  units  are  cost  effective  and  are 
owned  and  maintained  by  the  grantee. 

(iii)  This  definition  excludes  other 
facilities  which  convey  wastewater  from 
individual  structures,  from  private 
property  to  the  public  lateral  sewer,  or 
its  equivalent  and  also  excludes 
facilities  associated  with  alternatives  to 
conventional  treatment  works  in  small 
communities. 

(11)  Combined  sewer.  A  sewer  that  is 
designed  as  a  sanitary  sewer  and  a 
storm  sewer. 

(12)  Complete  waste  treatment 
system.  A  complete  waste  treatment 
system  consists  of  all  the  treatment 
works  necessary  to  meet  the 
requirements  of  title  III  of  the  Act, 
involving:  (i)  The  transport  of 
wastewater  from  individual  homes  or 
buildings  to  a  plant  or  facility  where 
treatment  of  the  wastewater  is 
accomplished;  (ii)  the  treatment  of  the 
wastewater  to  remove  pollutants;  and 
(iii)  the  ultimate  disposal,  including 
recycling  or  reuse,  of  the  treated 
wastewater  and  residues  which  result 
from  the  treatment  process. 

(13)  Construction.  Any  one  or  more  of 
the  following:  Preliminary  planning  to 
determine  the  feasibility  of  treatment 
works,  engineering,  architectural,  legal, 
fiscal,  or  economic  investigations  or 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures, 
field  testing  of  innovative  or  alternative 
wastewater  treatment  processes  and 
techniques  (excluding  operation  and 
maintenance)  meeting  guidelines 
promulgated  under  section  304(d)(3)  of 
the  Act,  or  other  necessary  actions, 
erection,  building,  acquisition, 
alteration,  remodeling,  improvement  or 
extension  of  treatment  works,  or  the 
inspection  or  supervision  of  any  of  the 
foregoing  items. 

(14)  Conventional  technology. 
Wastewater  treatment  processes  and 
techniques  involving  the  treatment  of 
wastewater  at  a  centralized  treatment 
plant  by  means  of  biological  or 
physical/chemical  unit  processes 
followed  by  direct  point  source 
discharge  to  surface  waters. 

(15)  Enforceable  requirements  of  the 
Act.  Those  conditions  or  limitations  of 
section  402  or  404  permits  which,  if 
violated,  could  result  in  the  issuance  of 
a  compliance  order  or  initiation  of  a 
civil  or  criminal  action  under  section  309 
of  the  Act  or  applicable  State  laws.  If  a 
permit  has  not  been  issued,  the  term 
shall  include  any  requirement  which,  in 
the  Regional  Administrator's  judgment. 


6236 


Federal  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Rules  and  Regulations 


t= 


would  be  included  ^  the  permit  when 
issued.  Where  no  ptrmit  applies,  the 
term  shall  include  any  requirement 
which  the  Regional  Administrator 
determines  is  necessary  for  the  best 
practicable  waste  tieatment  technology 
to  meet  applicable  oriteria. 

(16)  Excessive  in^Itration/inflow.  The 
quantities  of  infiltn^tion/inflow  which 
can  be  economically  eliminated  from  a 
sewer  system  as  determined  in  a  cost- 
effectiveness  analyiis  that  compares  the 
costs  for  correcting  the  infiltration/ 
inflow  conditions  td  the  total  costs  for 
transportation  and  treatment  of  the 
infiltration/inflow.  ISee 

§§  35.2005(b)(28).  (bK29)  and  35.2120). 

(17)  Field testing.macWcaX  and 
generally  small-scale  testing  of 
innovative  or  alternative  technologies 
directed  to  verifying  performance  and/ 
or  refming  design  parameters  not 
sufficiently  tested  t^  resolve  technical 
uncertainties  whichj  prevent  the  funding 
of  a  promising  imprbvement  in 
innovative  or  alternative  treatment 
technology. 

(18)  Individual  systems.  Privately 
owned  alternative  Wastewater 
treatment  works  (inlcluding  dual 
waterless/gray  water  systems)  serving 
one  or  more  principal  residences,  or 
small  commercial  establishments. 
Normally  these  are  bnsite  systems  with 


localized  treatment 


and  disposal  of 


(20)  Infiltration. 
wastewater  that  enters 
(including  sewer  sefvice 
and  foundation  dra  ns] 
through  such  meant 
pipe  joints,  connect  ons 
Infiltration  does  noi 
distinguished  from, 

[21]  Inflow.  Watei- 
wastewater  that  enters 
(including  sewer  service 
from  sources  such 


wastewater,  but  may  be  systems 
utilizing  small  diameter  gravity,  pressure 
or  vacuum  sewers  conveying  treated  or 
partially  treated  wastewater.  These 
systems  can  also  include  small  diameter 
gravity  sewers  carrring  raw  wastewater 
to  cluster  systems. 

(19)  Industrial  ust  t.  Any 
nongovernmental,  nonresidential  user  of 
a  publicly  owned  truatment  works 
which  is  identified  in  the  Standard 
industrial  Classificf  tion  Manual,  1972. 
Office  of  Management  and  Budget,  as 
amended  and  supplemented,  under  one 
of  the  following  div  sions: 

Division  A.  Agricultur ».  Forestry,  and  Fishing 

■Division  B.  Mining 

Division  D.  Manufacti  iring 

Division  E.  Transport!  ition.  Communications. 

Electric.  Gas,  and  Sinitary  Services 
Division  I.  Services 


>|Vater  other  than 
a  sewer  system 

connections 
from  the  ground 
as  defective  pipes, 

or  manholes, 
include,  and  is 
inflow, 
other  than 

a  sewer  system 

connections) 

but  not  limited  to. 
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roof  leaders,  cellar  drains,  yard  drains, 
area  drains,  drains  from  springs  and 
swampy  areas,  manhole  covers,  cross 
connections  between  storm  sewers  and 
sanitary  sewers,  catch  basins,  cooling 
towers,  storm  waters,  surface  runoff, 
street  wash  waters,  or  drainage.  Inflow 
does  not  include,  and  is  distinguished 
from,  infiltration. 

(22)  Initiation  of  operation.  The  date 
specified  by  the  grantee  on  which  use  of 
the  project  begins  for  the  purposes  that 
it  was  planned,  designed,  and  built. 

(23)  Innovative  technology.  Developed 
wastewater  treatment  processes  and 
techniques  which  have  not  been  fully 
proven  under  the  circumstances  of  their 
contemplated  use  and  which  represent  a 
significant  advancement  over  the  state 
of  the  art  in  terms  of  significant 
reduction  in  life  cycle  cost  or 
significant  environmental  benefits 
through  the  reclaiming  and  reuse  of 
water,  otherwise  eliminating  the 
discharge  of  pollutants,  utilizing 
recycling  techniques  such  as  land 
treatment,  more  efficient  use  of  energy 
and  resources,  improved  or  new 
methods  of  waste  treatment 
management  for  combined  municipal 
and  industrial  systems,  or  the  confined 
disposal  of  pollutants  so  that  they  will 
not  migrate  to  cause  water  or-other 
environmental  pollution. 

(24)  Interceptor  sewer.  A  sewer  which 
is  designed  for  one  or  more  of  the 
following  purposes: 

(i)  To  intercept  wastewater  from  a 
final  point  in  a  collector  sewer  and 
convey  such  wastes  directly  to  a 
treatment  facility  or  another  interceptor. 

(ii)  To  replace  an  existing  wastewater 
treatment  facility  and  transport  the 
wastes  to  an  adjoining  collector  sewer 
or  interceptor  sewer  for  conveyance  to  a 
treatment  plant. 

(iii)  To  transport  wastewater  from  one 
or  more  municipal  collector  sewers  to 
another  municipality  or  to  a  regional 
plant  for  treatment? 

(iv)  To  intercept  an  existing  major 
discharge  of  raw  or  inadequately  treated 
wastewater  for  transport  directly  to 
another  interceptor  or  to  a  treatment 
plant. 

(25)  Interstate  agency.  An  agency  of 
two  or  more  States  established  under  an 
agreement  or  compact  approved  by  the 
Congress,  or  any  other  agency  of  two  or 
more  States,  having  substantial  powers 
or  duties  pertaining  to  the  control  of 
water  pollution. 

(26)  Marine  bays  and  estuaries.  Semi- 
enclosed  coastal  waters  which  have  a 
free  connection  to  the  territorial  sea. 

(27)  Municipality.  A  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body 
(including  an  intermunicipal  agency  of 


tw'o  or  more  of  the  foregoing  entities) 
created  under  State  law,  or  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization,  having  jurisdiction  over 
disposal  of  sewage,  industrial  wastes,  or 
other  waste,  or  a  designated  and 
approved  management  agency  under 
section  208  of  the  Act. 

(i)  This  definition  includes  a  special 
district  created  under  State  law  such  as 
a  water  district,  sewer  district,  sanitary 
district,  utility  district,  drainage  district 
or  similar  entity  or  an  integrated  waste 
management  facility,  as  defined  in 
section  201(e)  of  the  Act,  which  has  as 
one  of  its  principal  responsibilities  the 
treatment,  transport,  or  disposal  of 
domestic  wastewater  in  a  particular 
geographic  area. 

(ii)  This  definition  excludes  the 
following: 

(A)  Any  revenue  producing  entity 
which  has  as  its  principal  responsibility 
an  activity  other  than  providing 
wastewater  treatment  services  to  the 
general  public,  such  as  an  airport, 
turnpike,  port  facility  or  other  municipal 
utihty. 

(B)  Any  special  district  (such  as 
school  district  or  a  park  district)  which 
has  the  responsibility  to  provide 
wastewater  treatment  services  in 
support  of  its  principal  activity  at 
specific  facilities,  unless  the  special 
district  has  the  responsibility  under 
State  law  to  provide  wastewater 
treatment  services  to  the  community 
surrounding  the  special  district's  facility 
and  no  other  municipality,  with 
concurrent  jurisdiction  to  serve  the 
community,  serves  or  intends  to  serve 
the  special  district's  facility  or  the 
surrounding  community. 

(28)  Nonexcessive  infiltration.  The 
quantity  of  flow  which  is  less  than  120 
gallons  per  capita  per  day  (domestic 
base  flow  and  infiltration)  or  the 
quantity  of  infiltration  which  cannot  be 
economically  and  effectively  eliminated 
from  a  sewer  system  as  determined  in  a 
cost-effectiveness  analysis.  (See 

§1  35.20O5(b)(16)  and  35.2120.) 

(29)  Nonexcessive  inflow.  The  rainfall 
induced  peak  inflow  rate  which  does  not 
result  in  chronic  operational  problems 
related  to  hydraulic  overloading  of  the 
treatment  works  during  storm  events. 
These  problems  may  include 
surcharging,  backups,  bypasses,  and 
overflows.  (See  §§  35.2005(b){16)  and 
35.2120.) 

(30)  Operation  and  Maintenance. 
Activities  required  to  assure  the 
dependable  and  economical  function  of 
treatment  works. 

(i)  Maintenance:  Preservation  of 
functional  integrity  and  efficiency  of 
equipment  and  structures.  This  includes 
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preventive  maintenance,  corrective 
maintenance  and  replacement  of 
equipment  (See  S  35.2005(b)(36))  as 
needed.) 

(ii)  Operation:  Control  of  the  unit 
processes  and  equipment  which  make 
up  the  treatment  works.  This  includes 
financial  and  personnel  management; 
records,  laboratory  control,  process 
control,  safety  and  emergency  operation 
planning. 

(31)  Principal  residence.  For  the 
purposes  of  S  35.2034,  the  habitation  of  a 
family  or  household  for  at  least  51 
percent  of  the  year.  Second  homes, 
vacation  or  recreation  residences  are 
not  included  in  this  definition. 

(32)  Project.  The  activities  or  tasks  the 
Regional  Administrator  identifles  in  the 
grant  agreement  for  which  the  grantee 
may  expend,  obligate  or  commit  funds. 

(33)  Project  performance  standards. 
The  performance  and  operations 
requirements  applicable  to  a  project 
including  the  enforceable  requirements 
of  the  Act  and  the  specifications, 
including  the  quantity  of  excessive 
infiltration  and  inflow  proposed  to  be 
eliminated,  which  the  project  is  planned 
and  designed  to  meet. 

(34)  Priority  water  quality  areas.  For 
the  purposes  of  §  35.2015,  specific 
stream  segments  or  bodies  of  water,  as 
determined  by  the  State,  where 
municipal  discharges  have  resulted  in 
the  impairment  of  a  designated  use  or 
significant  public  health  risks,  and 
where  the  reduction  of  pollution  from 
such  discharges  will  substantially 
restore  surface  or  groundwater  uses. 

(35)  Project  schedule.  A  timetable 
specifying  the  dates  of  key  project 
events  including  public  notices  of 
proposed  procurement  actions, 
subagreement  awards,  issuance  of 
notice  to  proceed  with  building,  key 
milestones  in  the  building  schedule, 
completion  of  building,  initiation  of 
operation  and  certification  of  the 
project. 

(36)  Replacement.  Obtaining  and 
installing  equipment,  accessories,  or 
appurtenances  which  are  necessary 
during  the  design  or  useful  life, 
whichever  is  longer,  of  the  treatment 
works  to  maintain  the  capacity  and 
performance  for  which  such  works  were 
designed  and  constructed. 

(37)  Sanitary  sewer  A  conduit 
intended  to  carry  liquid  and  water- 
carried  wastes  from  residences, 
commercial  buildings,  industrial  plants 
and  institutions  together  with  minor 
quantities  of  ground,  storm  and  surface 
waters  that  are  not  admitted 
intentionally. 

(38)  Services.  A  contractor's  labor, 
time  or  efforts  which  do  not  involve  the 
delivery  of  a  specific  end  item,  other 


than  documents  (e.g.,  reports,  design 
drawings,  specifications).  This  term 
does  not  include  employment 
agreements  or  collective  bargaining 
agreements. 

(39)  Small  commercial 
establishments.  For  purposes  of 

§  35.2034  private  establishments  such  as 
restaurants,  hotels,  stores,  filling 
stations,  or  recreational  facilities  and 
private,  nonproHt  entities  such  as 
churches,  schools,  hospitals,  or 
charitable  organizations  with  dry 
weather  wastewater  flows  less  than 
25,000  gallons  per  day. 

(40)  Small  community.  For  purposes  of 
i§  35.2020(b)  and  35.2032.  any 
municipality  with  a  population  of  3,500 
or  less,  or  highly  dispersed  sections  of 
large  municipalities,  as  determined  by 
the  Regional  Administrator. 

(41)  State.  A  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas.  For  the  purposes  of  applying 
for  a  grant  under  section  201(g)(l  j  of  the 
act,  a  State  (including  its  agencies)  is 
subject  to  the  hmitations  on  revenue 
producing  entities  and  special  districts 
contained  in  S  35.2005(b)(27)(ii). 

(42)  State  agency.  The  State  agency 
designated  by  the  Governor  having 
responsibility  for  administration  of  the 
construction  grants  program  under 
section  205(g)  of  the  Act. 

(43)  Step  1.  Facilities  planning. 

(44)  Step  2.  Preparation  of  design 
drawings  and  specifications. 

(45)  Step  3.  Building  of  a  treatment 
works  and  related  services  and  supplies. 

(46)  Step  2+3.  Design  and  building  of 
a  treatment  works  and  building  related 
services  and  supplies. 

(47)  Storm  sewer.  A  sewer  designed  to 
carry  only  storm  waters,  surface  run-off, 
street  wash  waters,  and  drainage. 

(48)  Treatment  works.  Any  devices 
and  systems  for  the  storage,  treatment, 
recycling,  and  reclamation  of  municipal 
sewage,  domestic  sewage,  or  Hquid 
industrial  wastes  used  to  implement 
section  201  of  the  Act,  or  necessary  to 
recycle  or  reuse  water  at  the  most 
economical  cost  over  the  design  life  of 
the  works.  These  include  intercepting 
sewers,  outfall  sewers,  sewage 
collection  systems,  individual  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances;  extensions, 
improvement,  remodehng,  additions, 
and  alterations  thereof;  elements 
essential  to  provide  a  reliable  recycled 
supply  such  as  standby  treatment  units 
and  clear  well  facilities:  and  any  works, 
including  acquisition  of  the  land  that 
will  be  an  integral  part  of  the  treatment 


process  or  is  used  for  ultimate  disposal 
of  residues  resulting  from  such 
treatment  (including  land  for  composting 
sludge,  temporary  storage  of  such 
compost  and  land  used  for  the  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application);  or  any 
other  method  or  system  for  preventing, 
abating,  reducing,  storing,  treating, 
separating,  or  disposing  of  municipal 
waste  or  industrial  waste,  including 
waste  in  combined  storm  water  and 
sanitary  sewer  systems. 

(49)  Treatment  works  phase  or 
segment  A  treatment  works  phase  or 
segment  may  be  any  substantial  portion 
of  a  facility  and  its  interceptors 
described  in  a  facilities  plan  under 

S  35.2030,  which  can  be  identified  as  a 
subagreement  or  discrete  subitem. 
Multiple  subagreements  under  a  project 
shall  not  be  considered  to  be  segments 
or  phases.  Completion  of  building  of  a 
treatment  works  phase  or  segment  may, 
but  need  not  in  and  of  itself,  result  in  an 
operable  treatment  works. 

(50)  Useful  life.  The  period  during 
which  a  treatment  works  operates.  (Not 
"design  life"  which  is  the  period  during 
which  a  treatment  works  is  planned  and 
designed  to  be  operated.) 

(51)  User  charge.  A  charge  levied  on 
users  of  a  treatment  works,  or  that 
portion  of  the  ad  valorem  taxes  paid  by 
a  user,  for  the  user's  proportionate  share 
of  the  cost  of  operation  and 
maintenance  (including  replacement)  of 
such  works  under  sections  204(b){l)fA) 
and  201(h)(2)  of  the  Act  and  this 
subpart. 

(52)  Value  engineering.  A  specialized 
cost  control  technique  which  uses  a 
systematic  and  creative  approach  to 
identify  and  to  focus  on  unnecessarily 
high  cost  in  a  project  in  order  to  arrive 
at  a  cost  saving  without  sacrificing  the 
reliability  or  efficiency  of  the  project. 

§  35.2010    Attotment;  rcallotment 

(a)  Allotments  are  made  on  a  formula 
or  other  basis  which  Congress  specifies 
for  each  fiscal  year  (FY).  The  allotment 
for  each  State  and  the  availability 
period  shall  be  announced  each  Hscal 
year  in  the  Federal  Register.  This 
section  applies  only  to  funds  allotted 
under  section  205  of  the  Act. 

(b)  Unless  otherwise  provided  by 
Congress,  all  sums  allotted  to  a  State 
under  section  205  of  the  Act  shall 
remain  available  for  obligation  until  the 
end  of  one  year  after  the  close  of  the 
fiscal  year  for  which  the  sums  were 
appropriated.  Except  as  provided  in 

S  35.2020)(a),  sums  not  obligated  at  the 
end  of  that  period  shall  be  subject  to 
reallotment  on  the  basis  of  the  same 
ratio  as  applicable  to  the  then-current 
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fiscal  year,  but  none  of  the  funds 
reallotted  shall  be  (nade  available  to 
any  State  which  fajled  to  obligate  any  of 
the  fiscal  year  funcfe  being  reallotted. 
Any  sum  made  available  to  a  State  by 
reallotment  under  this  section  shall  be 
in  addition  to  any  f^inds  otherwise 
allotted  to  such  Stjite  for  grants  under 


this  subpart  during 
the  reallotted  funds 


available  for  oblige  tion  until  the  last  day 
of  the  fiscal  year  following  the  fiscal 
year  in  which  the  r 'allotted  funds  are 
issued  by  the  Comitroller  to  the 
Regional  Administiator. 

(c)  Except  for  fur  ds  appropriated  for 
FY  72  and  fiscal  ye  irs  prior  to  1972. 
sums  which  are  deobligated  and 
reissued  by  the  Comptroller  to  the 
Regional  Administiator  before  their 
reallotment  date  si  all  be  available  for 
obligation  in  the  sa  me  State  and  treated 
in  the  same  manner  as  the  allotment 
from  which  such  funds  were  derived. 

(d)  Except  for  funds  appropriated  for 
FY  72  and  fiscal  ye  ars  prior  to  1972. 
deobligated  sums  \  ?hich  are  reissued  by 


the  Comptroller  to 


he  Regional 


aniual 


$35.2015    State 
project  prkNity  BsL 

(a)  General.  The 
Administrator  will 
assistance  from 
projects  on  a  State 
developed  in  accoid 
approved  State  pri  jrity 
State  priority  system 
designed  to  achiev 
quality  managemejit 
goals  and  requiren  ents 
projects  for  buildii 
be  funded  by  EPA 
State  project  list, 
facilities  funded  u 
the  Act  and  marin 
under  section  201( 

(b)  State  priority 
priority  system 
methodology  used 
are  considered  eli 
The  priority  systeii 
priority  to  projects 
quality  areas.  The 
also  include  the 
management,  and 


ij: 


any  fiscal  year  and 
shall  remain 


Administrator  after  their  reallotment 
date  shall  be  available  for  obligation  in 
the  same  State  unti  I  the  last  day  of  the 
fiscal  year  followirg  the  fiscal  year  in 
which  the  reissuan  ;e  occurs. 

(e)  Deobligated  f  Y  72  and  prior  to 
1972  fiscal  year  fm  ds.  except  1964. 1965 
and  1966  funds,  wi  I  be  credited  to  the 
allowances  of  the  same  Region  from 
which  such  funds  a  re  recovered,  and  the 
Regional  Administi  ator  may  determine 
how  these  recoveri  bs  are  credited  to  the 
States  within  the  Region. 


prM  irity  system  and 


Regional 
award  grant 

I  allotments  to 
project  priority  list 
ance  with  an 
system.  The 
and  list  mu^t  be 
;  optimum  water 
consistent  with  the 

of  the  .\c\.  All 
treatment  works  to 
must  be  included  on  a 
pt  training 
er  section  109(b)  of 
CSO  projects  funded 
)(2)of  the  Act. 
system.  The  State 
del  icribes  the 

to  rank  projects  that 
ible  for  assistance, 
should  give  high 
in  priority  water 
priority  system  may 
ac  ministrative, 
)ublic  participation 


CKcet 


iide 


procedures  required  to  develop  and 
revise  the  State  project  priority  list.  The 
priority  system  includes  at  least  the 
following  elements: 

(1)  Criteria,  (i)  The  priority  system 
shall  include  at  least  the  following 
criteria  for  ranking  projects: 

(A)  The  impairment  of  classified 
water  uses  resulting  from  existing 
municipal  pollutant  discharges;  and 

(B)  "Hie  extent  of  surface  or  ground 
water  use  restoration  or  public  health 
improvement  resulting  from  the 
reduction  in  pollution. 

(ii)  The  State  may  also  include  other 
criteria  in  its  priority  system  for  ranking 
projects,  such  as  the  use  of  innovative  or 
alternative  technology,  the  need  to        , 
complete  a  waste  treatment  system  for 
which  a  grant  for  a  phase  or  segment 
was  previously  awarded:  and  the 
category  of  need  and  the  existing 
population  affected. 

(iii)  In  ranking  phased  and  segmented 
projects  States  must  comply  with 
§  35.2108. 

(2)  Categories  of  need  All  projects 
must  fit  into  at  least  one  of  the 
categories  of  need  described  in  this 
paragraph  to  be  eligible  for  funding, 
except  as  provided  in  paragraphs 
(bK2)(iii)  and  (b)(2)(iv)  of  this  section. 
States  will  have  sole  authority  to 
determine  the  priority  for  each  category 
of  need. 

(i)  Before  October  1.  1964.  these 
categories  of  need  shall  include  at  least 
the  following; 

(A)  Secondary  treatment  [category  I): 

(B)  Treatment  more  stringent  than 
secondary  (category  II); 

(C)  Infiltration/inflow  correction 
(category  IIIA); 

(D)  Major  sewer  system  rehabilitation 
(category  IIIB): 

(E)  New  collector  sewers  and 
appurtenances  (category  IVA); 

(F)  New  interceptors  and 
appurtenances  (category  IVB); 

(G)  Correction  of  combined  sewer 
overflows  (category  V). 

(ii)  After  September  30,  1984.  except 
as  provided  in  paragraphs  (b)(2)(iii)  and 
(b)(2)(iv)  of  this  section,  these  categories 
of  need  shall  include  only  the  following: 

(A)  Secondary  treatment  or  any  cost- 
effective  alternative; 

(B)  Treatment  more  stringent  than 
secondary  or  any  cost-effective 
alternative; 

(C)  New  interceptors  and 
appurtenances;  and 

(D)  Infiltration/inflow  correction, 
(iii)  After  September  3a  1984.  up  to  20 

percent  (as  determined  by  the  Governor) 
of  a  State's  annual  allotment  may  be 
used  for  categories  of  need  other  than 
those  listed  in  paragraph  (b)(2)(ii)  of  this 
section. 


(iv)  After  September  30. 1984.  the 
Governor  may  include  in  the  priority 
system  a  category  for  projects  needed  to 
correct  combined  sewer  overflows 
which  result  in  impaired  uses  in  priority 
water  quality  areas.  Only  projects  which 
comply  with  the  requirements  of 
§  35.2024(a)  may  be  included  in  this 
category. 

(c)  Project  priority  list.  The  State's 
annual  project  priority  list  is  an  ordered 
listing  of  projects  for  which  the  State 
expects  Federal  financial  assistance. 
The  priority  list  contains  two  portions: 
the  fundable  portion,  consisting  of  those 
projects  anticipated  to  be  funded  from 
funds  available  for  obligation;  and  the 
planning  portion,  consisting  of  projects 
anticipated  to  be  funded  from  future 
authorized  allotments. 

(1)  The  State  shall  develop  the  project 
priority  list  consistent  with  the  criteria 
established  in  the  approved  priority 
system.  In  ranking  projects,  the  State 
must  also  consider  total  funds  available, 
needs  and  priorities  set  forth  in 
areawide  water  quality  management 
plans,  and  any  other  factors  contained 
in  the  State  priority  sysjem. 

(2)  The  list  shall  include  an  estimate 
of  the  eligible  cost  of  each  project. 

(d)  Public  participation.  (1)  In 
addition  to  any  requirements  in  40  CFR 
Part  25,  the  State  shall  hold  public 
hearings  as  follows; 

(i)  Before  submitting  its  priority 
system  to  the  Regional  Administrator  for 
approval  and  before  adopting  any 
significant  change  to  an  approved 
priority  system;  and 

(ii)  Before  submitting  its  annual 
project  priority  list  to  the  Regional 
Administrator  for  acceptance  and  before 
revising  its  priority  list  unless  the  State 
agency  and  the  Regional  Administrator 
determine  that  the  revision  is  not 
significant. 

(iii)  If  the  approved  State  priority 
system  contains  procedures  for 
bypassing  projects  on  the  fundable 
portion  of  the  priority  list,  such  bypasses 
will  not  be  significant  revisions  for 
purposes  of  this  section. 

(2)  Public  hearings  may  be  conducted 
as  directed  in  the  State's  continuing 
planning  process  document  or  may  be 
held  in  conjunction  with  any  regular 
public  meeting  of  the  State  agency. 

(e)  Regional  Administrator  review. 
The  State  must  submit  its  priority 
system,  project  priority  list  and 
revisions  of  the  priority  system  or 
priority  list  to  the  Regional 
Administrator  for  review.  The  State 
must  also  submit  each  year,  by  August 
31,  a  new  priority  list  for  use  in  the  next 
fiscal  year. 
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(1)  After  submission  and  approval  of 
the  initial  priority  system  and 
submission  and  acceptance  of  the 
project  priority  lists  under  paragraph  (c) 
of  this  section,  the  State  may  revise  its 
priority  system  and  list  as  necessary. 

(21  The  regional  Administrator  shall 
review  the  State  priority  system  and  any 
revisions  to  insure  that  they  are 
designed  to  obtain  compliance  with  the 
criteria  established  in  accordance  with 
paragraphs  (b)  and  (d)  of  this  section 
and  the  enforceable  requirements  of  the 
Act  as  defmed  in  §  35.2005(bMl5).  The 
Regional  Administrator  shall  complete 
review  of  the  priority  system  within  30 
days  of  receipt  of  the  system  from  the 
State  and  will  notify  the  State  in  writing 
of  approval  or  disapproval  of  the 
priority  system,  stating  any  reasons  for 
disapproval. 

(3)  The  Regional  Administrator  will 
review  the  project  priority  list  and  any 
revisions  to  insure  compliance  with  the 
State's  approved  priority  system  and  the 
requirements  of  paragraph  (c)  of  this 
section.  The  Regional  Administrator  will 
complete  review  of  the  project  priority 
list  within  30  days  of  receipt  from  the 
State  and  will  notify  the  State  in  writing 
of  acceptance  or  rejection,  stating  the 
reasons  for  the  rejection.  Any  project 
which  is  not  contained  on  an  accepted 
current  priority  list  w\l\  not  receive 
funding. 

(f)  Compliance  with  the  eufoneable 
requirements  of  the  Act.  (1)  Except  as 
limited  under  paragraph  (f)(2)  of  this 
section,  the  Regional  Administrator, 
after  a  public  hearing,  shall  require  the 
removal  of  a  specific  project  or  portion 
thereof  from  the  State  project  priority 
list  if  the  Regional  Administrator 
determines  it  will  not  contribute  to 
compliance  with  the  enforceable 
requirements  of  the  Act. 

(2)  The  Regional  Administrator  shall 
not  require  removal  of  projects  in 
categories  under  paragraphs  {b)(2)(i)(D) 
through  (b){2)(i)[G)  of  this  section  which 
do  not  meet  the  enforceable 
requirements  of  the  Act  unless  the  total 
Federal  share  of  such  projects  would 
exceed  25  percent  of  the  State's  annual 
allotment. 

§  35JZ020    Reserves. 

In  developing  its  priority  list  the  State 
shall  establish  the  reserves  required  or 
authorized  under  this  section.  The 
amount  of  each  mandatory  reserve  shall 
be  based  on  the  allotment  to  each  State 
from  the  annual  appropriation  under 
§  35.2010.  The  State  may  also  establish 
other  reserves  which  it  determines 
appropriate. 

(a)  Reserve  for  State  management 
assistance  grants.  Each  State  may 
request  that  the  Regional  Administrator 


reserve,  from  the  State's  annual 
allotment  up  to  4  percent  of  the  State's 
allotment  based  on  the  amount 
authorized  to  be  appropriated,  or 
$400,000.  whichever  is  greater,  for  State 
management  assistance  grants  under 
Subpart  F  of  this  part.  Grants  may  be 
made  from  these  funds  to  cover  the 
costs  of  administering  activities 
delegated  or  scheduled  to  be  delegated 
to  a  State.  Funds  reserved  for  this 
purpose  that  are  obligated  by  the  end  of 
the  allotment  period  mil  be  added  to  the 
amounts  last  allotted  to  a  State.  These 
funds  shall  be  immediately  available  for 
obligation  to  projects  in  the  same 
manner  and  to  the  same  extent  as  the 
last  allotment. 

(b)  Reserve  for  alternative  systems  fur 
small  communities.  Each  State  with  25 
percent  or  more  rural  population  (as 
determined  by  population  estimates  of 
the  Bureau  of  Census)  shall  reserve  4 
percent  of  the  State's  annual  allotment 
for  alternatives  to  conventional 
treatment  works  for  small  communities. 
The  Governor  of  any  non-rural  State 
may  reserve  up  to  4  percent  of  that 
State's  allotment  for  the  same  purpose. 

(c)  Reserve  for  innovative  and 
alternative  technologies.  Each  State 
shall  reserve  not  less  than  4  percent  nor 
more  than  7\k  percent  from  its  annual 
allotment  to  increase  the  Federal  share 
of  grant  awards  under  §  35.2032  for 
projects  which  use  innovative  or 
alternative  wastewater  treatment 
processes  and  techniques.  Of  this 
amount  not  less  than  one-half  of  one 
percent  of  the  States  allotment  shall  be 
set  aside  to  increase  the  Federal  share 
for  projects  using  innovative  processes 
and  techniques. 

(d)  Reserve  for  water  quality 
management.  Each  State  shall  resene 
not  less  than  $100,000  nor  more  than  1 
percent  from  its  annual  allotments,  to 
carry  out  water  quality  management 
planning  under  §  35.2023.  except  that  in 
the  case  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territor>-  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas,  a  reasonable  amount  shall  be 
reserved  for  this  purpose. 

(e)  Reserve  for  Advances  of 
Allowance  Each  Slate  shall  reserve  a 
reasonable  portion  of  its  annual 
allotment  not  to  exceed  10  percent  for 
advances  of  allowance  under  §  35.2025. 
The  Regional  Administrator  may  waive 
this  reserve  requirement  where  a  State 
can  demonstrate  that  such  a  reserve  is 
not  necessary  because  no  new  facilities 
planning  or  design  woiic  requiring  an 
advance  and  resulting  in  Step  3  grant 
awards  is  expected  to  begin  during  the 
period  of  availability  of  the  annual 
allotment. 


§  35.2021    Realtotmetit  of  reserves. 

(a)  Mandatory  portions  of  reserves 
under  S  35.202oih]  through  (e)  shaU  be 
reallotted  if  not  obligated  during  the 
allotment  period.  The  State  management 
assistance  reser\e  under  S  35.2020(a)  is 
not  subject  to  reallotment. 

(b)  States  may  request  the  Regional 
Administrator  to  release  funds  in 
optional  reserves  or  optional  portions  of 
required  reserves  under  S  35.2020(b) 
through  (e)  for  funding  projects  at  any 
time  before  the  reallotment  date.  If  these 
optional  reserves  are  not  obligated  or 
released  and  obligated  for  other 
purposes  before  the  reallotment  date, 
they  shall  be  subject  to  reallotment 
under  §  35.2010(b). 

(c)  Sums  deobligated  from  the 
mandatory  portion  of  reserves  under 
paragraphs  (b)  through  (e)  of  S  35.2020 
which  are  reissued  by  the  ComptroUer 
to  the  Regional  Administrator  before  the 
initial  reallotment  date  for  those  funds 
shall  be  returned  to  the  same  reserve. 
(See  §  35.2010.) 

§  35.2023    Water  quality  fnanag«nient 
planning. 

(a)  From  funds  reserved  under 

§  35.2020(d)  the  Regional  Administrator 
shall  make  grants  to  the  States  to  carry 
out  water  quality  management  planning 
including  but  not  limited  to; 

(1)  Identifying  the  most  cost-effective 
and  locally  acceptable  facility  and  non- 
point  measures  to  meet  and  maintain 
water  quality  standards: 

(2)  Developing  an  implementation 
plan  to  obtain  State  and  local  financial 
and  regulatory  commitments  to 
implement  measures  developed  under 
paragraph  (a)(1): 

(3)  Determining  the  nature,  extent  and 
causes  of  water  quality  problems  in 
various  areas  of  the  State  and  interstate 
region,  and  reporting  on  these  annually; 
and 

(4)  Determming  which  publicly  owned 
treatment  works  should  be  constructed, 
in  which  areas  and  in  what  sequence, 
taking  into  account  the  relative  degree 
of  effluent  reduction  attained,  the 
relative  contributions  to  water  quality  of 
other  point  or  nonpoint  sources,  and  the 
consideration  of  alternatives  to  such 
construction,  and  implementing  section 
303(eJ  of  the  Act. 

(b)  In  carrying  out  planning  with 
grants  made  under  paragraph  (a),  a 
State  shall  develop  jointly  with  local, 
regional  and  interstate  entities,  a  plan 
for  carrying  out  the  program  and  give 
funding  priority  to  such  entities  and 
designated  or  undesignated  public 
comprehensive  planning  organizations 
to  carry  out  the  purposes  of  this  section. 
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§  35^24    Combined  sewer  overflows. 

(a)  Grant  assistance  from  State 
allotment.  As  pro\  ided  in 

5  35.2015(b)(2)(iv)J  after  September  30. 
1984,  upon  requesl  from  a  State,  the 
Administrator  ma;'  award  a  grant  under 
section  201(n)(l)  o  F  the  Act  from  the 
State  allotment  foi'  correction  of 
combined  sewer  o  verflows  provided 
that  the  project  is  on  the  project  priority 
hst,  it  addresses  inpaired  uses  in 
priority  water  quality  areas  which  are 
due  to  the  impacts  of  the  combined 
sewer  overflows  and  otherwise  meets 
the  requirements  <if  this  subpart.  The 
State  must  demonstrate  to  the 
Administrator  tha  1  the  water  quality 
goals  of  the  Act  will  not  be  achieved 
without  correctinj  the  combined  sewer 
overflows.  The  de  nonstration  shall  as  a 
minimum  prove  that  significant  usage  of 
the  water  for  fishi  ig  and  swimming  will 
not  be  possible  without  the  proposed 
project,  and  that  t  le  project  will  result 
in  substantial  restsration  of  an  existing 
impaired  use. 

(b)  Separate  fur  d  for  combined  sewer 
overflows  in  mari,  ?e  waters.  (1)  After 
September  30. 198 !.  the  Administrator 
may  award  grants  under  section 
201(n)(2)  of  the  Aqt  for  addressing 
impaired  uses  or  f  ublic  health  risks  in 
priority  water  quality  areas  in  marine 
bays  and  estuariei  due  to  the  impacts  of 
combined  sewer  overflows.  The 
Administrator  ma  i  award  such  grants 
provided  that  the  vater  quality  benefits 
of  the  proposed  pioject  have  been 
demonstrated  by  I  he  State.  The 
demonstration  shiill  as  a  minimum  prove 
that  significant  usage  of  the  water  for 
shellfishing  and  s'  vimming  will  not  be 
possible  without  t  le  proposed  project 
for  correction  of  csmbined  sewer 
overflows,  and  the  proposed  project  will 
result  in  substantial  restoration  of  an 
existing  impaired  use. 

(2)  The  Adminii  trator  shall  establish 
priorities  for  projects  with  demonstrated 
water  quality  ben  ;fits  based  upon  the 
following  criteria: 

(i)  Extent  of  wa  :er  use  benefits  that 
would  result,  incli  iding  swimming  and 
shellfishing; 

(ii)  Relationshi(  of  water  quaUty 
improvements  to  project  costs;  and 

(iii)  National  and  regional 
significance. 

(3)  If  the  projec  is  a  phase  or  segment 
of  the  proposed  treatment  works 
described  in  the  facilities  plan,  the 
criteria  in  paragraph  (b)(2]  of  this 
section  must  be  applied  to  the  treatment 
works  described  ti  the  facilities  plan 
and  each  segmenj  proposed  for  funding. 

I     (4)  All  requiren^ents  of  this  Subpart 
apply  to  grants  awarded  under  section 
201{n)(2)  of  the  Act  except  55  35.2010, 


35.2015,  35.2020,  35.2021,  35.2025(b). 
35.2042,  35.2103,  35.2109,  and  35.2202. 

§  35.2025    Allowance  and  advance  of 
allowance. 

(a)  Allowance.  Step  2+3  and  Step  3 
grant  agreements  will  include  an 
allowance  for  facilities  planning  and 
design  of  the  project  to  be  determined  in 
accordance  with  Appendix  B  of  this 
subpart. 

(b)  Advance  of  allowance  to  potential 
grant  applicants.  (1)  After  application 
by  the  State  (see  5  35.2040(d)),  the 
Regional  Administrator  will  award  a 
grant  to  the  State  in  the  amount  of  the 
reserve  under  5  35.2020(e)  to  advance 
allowances  to  potential  grant  applicants 
for  facilities  planning  and  project 
design. 

(2)  The  State  may  request  that  the 
right  to  receive  payments  under  the 
grant  be  assigned  to  specified  potential 
grant  applicants. 

(3)  The  State  may  provide  advances  of 
allowance  only  to  small  communities,  as 
defined  by  the  State,  which  would 
otherwise  be  unable  to  complete  an 
application  for  a  grant  under  §  35.2040  in 
the  judgment  of  the  State. 

(4)  The  advance  shall  not  exceed  the 
Federal  share  of  the  estimate  of  the 
allowance  for  such  costs  which  a 
grantee  would  receive  under  paragraph 
(a)  of  this  section. 

(5)  In  the  event  a  Step  2+3  or  Step  3 
grant  is  not  awarded  to  a  recipient  of  an 
advance,  the  State  may  seek  repayment 
of  the  advance  on  such  terms  and 
conditions  as  it  may  determine.  When  a 
State  recovers  such  advances  they  shall 
be  added  to  its  most  recent  grant  for 
advances  of  allowance. 

§  35.2030    Facilities  planning. 

(a)  General.  (1)  Facilities  planning 
consists  of  those  necessary  plans  and 
studies  which  directly  relate  to 
treatment  works  needed  to  comply  with 
enforceable  requirements  of  the  Act. 
Facilities  planning  will  investigate  the 
need  for  proposed  facilities.  Through  a 
systematic  evaluation  of  alternatives 
that  are  feasible  in  light  of  the  unique 
demographic,  topographic,  hydrologic 
and  institutional  characteristics  of  the 
area,  it  will  demonstrate  that,  except  for 
innovative  and  alternative  technology 
under  5  35.2032,  the  selected  alternative 
is  cost  effective  (i.e.,  is  the  most 
economical  means  of  meeting  the 
applicable  effluent,  water  quaUty  and 
public  health  requirements  over  the 
design  life  of  the  facility  while 
recognizing  environmental  and  other 
non-monetary  considerations).  For 
sewered  communities  with  a  population 
of  10,000  or  less,  consideration  must  be 
given  to  appropriate  low  cost 


technologies  such  as  facultative  ponds, 
trickling  filters,  oxidation  ditches,  or 
overland-flow  land  treatment;  and  for 
unsewered  portions  of  communities  of 
10,000  or  less,  consideration  must  be 
given  to  onsite  systems.  The  facilities 
plan  will  also  demonstrate  that  the 
selected  alternative  is  implementable 
from  legal,  institutional,  financial  and 
management  standpoints. 

(2)  Grant  assistance  may  be  awarded 
before  certification  of  the  completed 
facilities  plan  if: 

(i)  The  Regional  Administrator 
determines  that  applicable  statutory  and 
regulatory  requirements  (including  Part 
6)  have  been  met;  that  the  facilities 
planning  related  to  the  project  has  been 
substantially  completed;  and  that  the 
project  for  which  grant  assistance  is 
awarded  will  not  be  significantly 
affected  by  the  completion  of  the 
facilities  plan  and  will  be  a  component 
part  of  the  complete  waste  treatment 
system;  and 

(ii)  The  applicant  agrees  to  complete 
the  facilities  plan  on  a  schedule  the 
State  accepts  and  such  schedule  is 
inserted  as  a  special  condition  of  the 
grant  agreement. 

(b)  Facilities  plan  contents.  A 
completed  facihties  plan  must  include: 

(1)  A  description  of  both  the  proposed 
treatment  works,  and  the  complete 
waste  treatment  system  of  which  it  is  a 
part. 

(2)  A  description  of  the  Best 
Practicable  Wastewater  Treatment 
Technology.  (See  5  35.2005(b)(7).) 

(3)  A  cost-effectiveness  analysis  of  the 
feasible  conventional,  innovative  and 
alternative  wastewater  treatment 
works,  processes  and  techniques 
capable  of  meeting  the  applicable 
effluent,  water  quality  and  public  health 
requirements  over  the  design  life  of  the 
facility  while  recognizing  environmental 
and  other  non-monetary  considerations 
The  planning  period  for  the  cost- 
effectiveness  analysis  shall  be  20  years. 
The  monetary  costs  to  be  considered 
must  include  the  present  worth  or 
equivalent  annual  value  of  all  capital 
costs  and  operation  and  maintenance 
costs.  The  discount  rate  established  by 
EPA  for  the  construction  grants  program 
shall  be  used  in  the  cost-effectiveness 
analysis.  The  population  forecasting  in 
the  analy^s  shall  be  consistent  with  the 
current  Needs  Survey.  A  cost- 
effectiveness  analysis  must  include: 

(i)  An  evaluation  of  alternative  flow 
reduction  methods.  (If  the  grant 
applicant  demonstrates  that  the  existing 
average  daily  base  flow  (ADBF)  from 
the  area  is  less  than  70  gallons  per 
capita  per  day  (gpcd),  or  if  the  Regional 
Administrator  determines  the  area  has 
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an  effective  existing  flow  reduction 
program,  additional  flow  reduction 
evaluation  is  not  required.) 

(ii)  A  description  of  the  relationship 
between  the  capacity  of  alternatives  and 
the  needs  to  be  served,  including 
capacity  for  future  growth  expected 
after  the  treatment  works  become 
operational.  This  includes  letters  of 
intent  from  significant  industrial  users 
and  all  industries  intending  to  increase 
their  flows  or  relocate  in  the  area 
documenting  capacity  needs  and 
characteristics  for  existing  or  projected 
flows: 

(iii)  An  evaluation  of  improved 
effluent  quality  attainable  by  upgrading 
the  operation  and  maintenance  and 
efficiency  of  existing  facilities  as  an 
alternative  or  supplement  to 
construction  of  new  facilities; 

(iv)  An  evaluation  of  the  alternative 
methods  for  the  reuse  or  ultimate 
disposal  of  treated  wastewater  and 
sludge  material  resulting  from  the 
treatment  process; 

(v)  A  consideration  of  systems  with 
revenue  generating  applications; 

[vi]  An  evaluation  of  opportunities  to 
reduce  use  of,  or  recover  energy: 

(vii)  Cost  information  on  total  capital 
costs,  and  annual  operation  and 
maintenance  costs,  as  well  as  estimated 
annual  or  monthly  costs  to  residential 
and  industrial  users. 

(4)  A  demonstration  of  the  non- 
existence or  possible  existence  of 
excessive  inflitration/inflow  in  the 
sewer  system.  See  §  35.2120. 

(5)  An  analysis  of  the  potential  open 
space  and  recreation  opportunities 
associated  with  the  project. 

(6]  An  adequate  evaluation  of  the 
environmental  impacts  of  alternatives 
under  Part  6  of  this  chapter. 

(7)  An  evaluation  of  the  water  supply 
implications  of  the  project. 

(8)  For  the  selected  alternative,  a 
concise  description  at  an  appropriate 
level  of  detail,  of  at  least  the  following: 

(i)  Relevant  design  parameters; 

[ii]  Estimated  capital  construction  and 
operation  and  maintenance  costs, 
(identifying  the  Federal,  State  and  local 
shares),  and  a  description  of  the  maimer 
in  which  local  costs  will  be  financed: 

(iii]  Estimated  cost  of  future 
expansion  and  long-term  needs  for 
reconstruction  of  facilities  following 
their  design  life; 

(iv)  Cost  impacts  on  wastewater 
system  users:  and 

(v)  Institutional  and  management 
arrangements  necessary  for  successful 
implementation. 

(c)  Submission  and  review  of  facilities 
plan.  Each  facilities  plan  must  be 
submitted  to  the  State  for  review.  EPA 
recommends  that  potential  grant 


applicants  confer  with  State  reviewers 
early  in  the  facilities  planning  process. 
In  addition,  a  potential  grant  applicant 
may  request  in  writing  from  the  State 
and  EPA  an  eariy  determination  under 
Part  6  of  this  chapter  of  the 
appropriateness  of  a  categorical 
exclusion  from  NEPA  requirements,  the 
scope  of  the  environmental  information 
document  or  the  early  preparation  of  an 
envut>nmental  impact  statement. 

§  35.2032    Innovative  and  aKemative 
technologies. 

(a)  Funding  for  innovative  and 
alternative  technologies.  Projects  or 
portions  of  projects  using  unit  processes 
or  techniques  which  the  Regional 
Administrator  determines  to  be 
innovative  or  alternative  technology 
shall  receive  increased  grants  under 

§  35.2152. 

(1)  Only  funds  from  the  reserve  in 
§  35.2020(c)  shall  be  used  to  increase 
these  grants. 

(2)  If  the  project  is  an  alternative  to 
conventional  treatment  wotIcs  for  a 
small  community,  funds  from  the  reser\e 
in  S  35.2020(b)  may  be  used  for  the  75 
percent  portion,  or  any  lower  Federal 
share  of  the  grant  as  determined  under 

§  35.2152. 

(b)  Cost-effectiveness  preference.  The 
Regional  Administrator  may  award 
grant  assistance  for  a  treatment  works 
or  portion  of  a  treatment  works  using 
innovative  or  alternative  technologies  if 
the  total  present  worth  cost  of  the 
treatment  works  for  which  the  grant  is 
to  be  made  does  not  exceed  the  total 
present  worth  cost  of  the  most  cost- 
effective  alternative  by  more  than  15 
percent. 

(1)  Privately-owned  individual 
systems  (§  35.2034)  are  not  eligible  for 
this  preference. 

(2)  If  the  present  worth  costs  of  the 
innovative  or  alternative  unit  processes 
are  50  percent  or  less  of  the  present 
worth  cost  of  the  treatment  works,  the 
cost-effectiveness  preference  applies 
only  to  the  innovative  or  alternative 
components. 

(c)  Modification  or  replacement  of 
innovative  and  alternative  projects.  The 
Regional  Administrator  may  award 
grant  assistance  to  fund  100  percent  of 
the  allowable  costs  of  the  modification 
or  replacement  of  any  project  funded 
with  increased  grant  funding  in 
accordance  with  paragraph  (a)  of  this 
section  if  he  determines  that: 

(l)The  innovative  or  alternative 
elements  of  the  project  have  caused  the 
project  or  significant  elements  of  the 
complete  waste  treatment  system  of 
which  the  project  is  a  part  to  fail  to  meet 
project  performance  standards; 


(2)  The  failure  has  significandy 
increased  operation  and  maintenance 
expenditures  for  the  project  or  the 
complete  waste  treatment  8>'stera  of 
which  the  project  is  a  part;  or  reqoires 
significant  additional  captial 
expenditures  for  corrective  action; 

(3)  The  failure  has  occurred  prior  to 
two  years  after  initiation  of  (^leratioa  of 
the  project  and 

(4)  The  failure  is  not  attributable  to 
negligence  on  the  part  of  any  person. 

§35.2034    Privately  <MwietfindividMl 
systems. 

(a)  An  eligible  applicani  may  apply 
for  a  grant  to  build  privatdy  owned 
treatment  works  serving  one  or  more 
principal  residences  or  small 
commercial  establishments. 

(b)  In  addition  to  those  applicable 
limitations  set  forth  in  {  35.2100  through 
§  35.2127  the  ^ant  applicant  shall: 

(1)  Demonstrate  that  the  total  cost  and 
environmental  impact  of  building  the 
individual  system  will  be  less  than  the 
cost  of  a  conventional  system: 

(2)  Certify  that  the  {mncipal  residence 
or  small  commercial  estaUishment  was 
constructed  before  December  27, 1977, 
and  inhabited  or  in  use  on  or  before  that 
date; 

(3)  Apply  on  behalf  of  a  number  of 
individual  units  to  be  served  in  the 
facilities  planning  area: 

(4)  Certify  that  public  ownership  of 
such  works  is  not  feasible  and  list  the 
reasons;  and 

(5)  Certify  that  such  treatment  works 
will  be  properly  operated  and 
maintained  and  will  comply  with  all 
other  requirements  of  section  204  of  the 
Act. 

§  35.2040    Grant  application. 

Applicants  for  Step  2-('  3  or  Step  3 
assistance  shall  submit  applicatioiu  to 
the  State.  In  addition  to  the  information 
required  in  Parts  30  and  33  of  this 
subchapter,  applicants  shall  pro\-ide  the 
following  information: 

(a)  Step  2-^3:  Combined  design  and 
building  of  a  treatment  works  and 
building  related  services  and  supplies. 
An  application  (EPA  form  5700-32)  for 
Step  2 -(-3  grant  assistance  shall  include: 

(1)  A  facilities  plan  prepared  in 
accordance  with  Subpart  E  or  I  as 
appropriate: 

(2)  Certification  from  the  State  that 
there  has  been  adequate  public 
participation  based  on  State  and  local 
statuter 

(3)  Notification  of  any  advance 
received  under  \  35.2025(b);  and 

(4)  Evidence  of  compliance  writh  all 
applicable  limitations  on  award 

(§§  35.2100  through  35.2127). 
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(b)  Step  3:  Building  of  a  treatment 
works  and  related  services  and 
supplies.  An  applitation  (EPA  form 
5700-32)  for  Step  3  grant  assistance  shall 
include: 

(1)  A  facilities  p  an  prepared  in 
accordance  with  Subpart  E  or  I  as 
appropriate; 

(2]  Certification  from  the  State  that 
there  has  been  adequate  pubhc 
participation  base  J  on  State  and  local 
statutes: 

(3)  Notification  i  if  any  advance 
received  under  §  3  5.2025(b); 

(4)  Evidence  of  ( ompliance  with  all 
applicable  limitati  ms  on  award 

(§5  35.2100  through  35.2127); 

(5)  Final  design  drawings  and 
specifications: 

(6)  The  project  schedule;  and 

(7)  In  the  case  o|  an  application  for 
Step  3  assistance  that  is  solely  for  the 
acquisition  of  eligible  real  property,  a 
plat  which  shows  the  legal  description 
of  the  property  to  pe  acquired,  a 
preliminary  layou^  of  the  distribution 
and  drainage  systems,  and  an 
explanation  of  thej  intended  method  of 
acquiring  the  real  property  (see  40  CFR 
Part  4).  [ 

(c)  Training  facUity  project.  An 
application  (EPA  form  5700-32)  for  a 
grant  for  construction  and  support  of  a 
training  facility,  facilities  or  training 
programs  under  section  109(b)  of  the  Act 
shall  include: 

(1)  A  written  cojnmitment  from  the 
State  agency  to  carry  out  at  such  facility 
a  program  of  training:  and 

(2)  If  a  facility  ia  to  be  built,  an 
engineering  report  including  facility 
design  data  and  cost  estimates  for 
design  and  building. 

(d)  Advances  onaUowance.  State 
applications  for  advances  of  allowance 
to  small  communities  shall  be  on  EPA 
form  5700-31,  Application  for  Federal 
Assistance  (short  form).  The  application 
shall  include: 

(1)  A  list  of  CO 
an  advance  of  all 
amount  received 
previous  State  gr 

(2)  The  basis  fo 
requested. 

(e)  Field  Testin, 
Alternative  Tech 
(EPA  Form  5700-; 
A  projects  shall  i 
plan  containing: 

(1)  Identificatioh:  including  size,  of  all 
principal  components  to  be  tested; 

(2)  Location  of  testing  facilities  in 
relationship  to  ful|  scale  design; 

(3)  Identificatioh  of  critical  design 
parameters  and  performance  variables 
that  are  to  be  verfied  as  the  basis  for  1/ 
A  determinations 


unities  that  received 
wance  and  the 
y  each  under  the 

t;  and 

the  amount 

of  Innovative  and 
tology.  An  application 
for  field  testing  of  1/ 
elude  a  field  testing 


(4)  Schedule  for  construction  of  field 
testing  facilities  and  duration  of 
proposed  testing; 

(5)  Capital  and  O&M  cost  estimate  of 
field  testing  facilities  with 
documentation  of  cost  effectiveness  of 
field  testing  approach;  and 

(6)  Design  drawing,  process  flow 
diagram,  equipment  specification  and 
related  engineering  data  and 
information  sufficient  to  describe  the 
overall  design  and  proposed 
performance  of  the  field  testing  facility. 

(f)  Marine  CSO  Project.  An 
application  (EPA  Form  5700-32)  for 
marine  CSO  grant  assistance  under 
§  35.2024(b)  shall  include: 

(1)  All  information  required  under 
paragraphs  (b)(1),  (b)(2),  (b)(4).  (b)(6). 
and  (b)(7).  of  this  section; 

(2)  Final  design  drawings  and 
specifications  or  a  commitment  to 
provide  them  by  a  date  set  by  the 
Regional  Administrator  and 

(3)  The  water  quality  benefits 
demonstration  required  under 

§  35.2024(b)(1). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2042    Review  of  grant  applications. 

(a)  All  States  shall  review  grant 
applications  to  ensure  that  they  are 
complete.  When  the  State  determines 
the  proposed  project  is  entitled  to 
priority  it  shall  forward  the  State 
priority  certification  and,  except  where 
application  review  is  delegated,  the 
complete  application  to  the  regional 
Administrator  for  review. 

(b)(1)  All  States  delegated  authority  to 
manage  the  construction  grants  program 
under  section  205(g)  of  the  Act  and 
Subpart  F  of  this  part  shall  furnish  a 
written  certification  to  the  Regional 
Administrator,  on  a  project-by-project 
basis,  stating  that  the  applicable  Federal 
requirements  within  the  scope  of 
authority  delegated  to  the  State  under 
the  delegation  agreement  have  been 
met.  The  certification  must  be  supported 
by  documentation  specified  in  the 
delegation  agreement  which  will  be 
made  available  to  the  Regional 
Administrator  upon  request.  The 
Regional  Administrator  shall  accept  the 
certification  unless  he  determines  the 
State  has  failed  to  establish  adequate 
grounds  for  the  certification  or  that  an 
applicable  requirement  has  not  been 
met. 

(2)(i)  When  EPA  receives  a 
certification  covering  all  delegable 
preaward  requirements,  the  Regional 
Administrator  shall  approve  or 
disapprove  the  grant  within  45  calendar 
days  of  receipt  of  the  certification.  The 
Regional  Administrator  shall  state  in 
writing  the  reasons  for  any  disapproval, 


and  he  shall  have  an  additional  45  days 
to  review  any  subsequent  revised 
submissions.  If  the  Regional 
Administrator  fails  to  approve  or 
disapprove  the  grant  within  45  days  of 
receipt  of  the  application,  the  grant  shall 
be  deemed  approved  and  the  Regional 
Adminstrator  shall  issue  the  grant 
agreement. 

(ii)  Grant  increase  requests  are 
subject  to  the  45  day  provision  of  this 
section  if  the  State  has  been  delegated 
authority  over  the  subject  matter  of  the 
request. 

(c)  Applications  for  assistance  for 
training  facilities  funded  under  section 
109(b)  and  for  State  advances  of 
allowance  under  section  201(1)(1)  of  the 
Act  and  §  35.2025  will  be  reviewed  in 
accordance  with  Part  30  of  this 
subchapter. 

(Approved  by  the  Ofrice  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2050    Effect  of  approval  or 
certification  of  documents. 

Review  or  approval  of  facilities  plans, 
design  drawings  and  specifications  or 
other  documents  by  or  for  EPA  is  for 
administrative  purposes  only  and  does 
not  relieve  the  grantee  of  its 
responsibility  to  properly  plan,  design, 
build  and  effectively  operate  and 
maintain  the  treatment  works  described 
in  the  grant  agreement  as  required  under 
law.  regulations,  permits,  and  good 
management  practices.  EPA  is  not 
responsible  for  increased  costs  resulting 
from  defects  in  the  plans,  design 
drawings  and  specifications  or  other 
subagreement  documents.  • 

§  35.2 1 00    Limitations  on  award. 

Before  awarding  grant  assistance  for 
any  project  the  Regional  Administrator 
shall  approve  the  facilities  plan  and 
final  design  drawings  and  specifications, 
and  determine  that  the  applicant  and  the 
applicant's  project  have  met  all  of  the 
applicable  requirements  of  §  35.2040  and 
§§35.2100  through  35.2127  except  as 
provided  in  §  35.2202  for  Step  24-3 
projects. 

§  35.2 1 0 1    Advanced  treatment 

Projects  proposing  advanced 
treatment  shall  be  awarded  grant 
assistance  only  after  the  project  has 
been  reviewed  under  EPA's  advanced 
treatment  review  policy.  This  review 
must  be  completed  before  submission  of 
any  application.  EPA  recommends  that 
potential  grant  applicants  obtain  this 
review  before  initiation  of  design. 

§  35.2102    Water  quality  management 
plans. 

The  project  shall  be  consistent  with 
the  approved  elements  of  any  applicable 
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water  quality  management  (WQM)  plan 
approved  under  section  208  or  section 
303(e)  of  the  Act;  and  the  applicant  shall 
be  the  wastewater  management  agency 
designated  in  that  WQM  plan. 

§  35^103    Priority  determination. 

The  project  shall  be  entitled  to 
priority  in  accordance  with  S  35.2015. 
and  the  award  of  grant  assistance  for 
the  project  shall  not  jeopardize  the 
funding  of  any  project  of  higher  priority 
under  the  approved  priority  system. 

§  35.2104    Funding  and  other 
considerations. 

The  applicant  shall: 

(a)  Agree  to  pay  the  non-Federal 
project  costs; 

(b)  Demonstrate  the  legal, 
institutional,  managerial,  and  financial 
capability  to  ensure  adequate  building 
and  operation  and  maintenance  of  the 
treatment  works  throughout  the 
applicant's  jurisdiction  including  the 
ability  to  comply  with  Part  30  of  this 
subchapter.  This  demonstration  must 
include:  an  explanation  of  the  roles  and 
responsibilities  of  the  local  governments 
involved;  how  construction  and 
operation  and  maintenance  of  the 
facilities  will  be  financed;  a  current 
estimate  of  the  cost  of  the  facilities;  and 
a  calculation  of  the  annual  costs  per 
household.  It  must  also  include  a  written 
certification  signed  by  the  applicant  that 
the  applicant  has  analyzed  the  costs  and 
financial  impacts  of  the  proposed 
faciUties,  and  that  it  has  the  capability 
to  finance  and  manage  their  building 
and  operation  and  maintenance  in 
accordance  with  this  regulation; 

(c)  Certify  that  it  has  not  violated  any 
Federal,  State  or  local  law  pertaining  to 
fraud,  bribery,  graft,  kickbacks, 
collusion,  conflict  of  interest  or  other 
unlawful  or  corrupt  practice  relating  to 
or  in  connection  with  facilities  planning 
or  design  work  on  a  wastewater 
treatment  works  project. 

(d)  Indicate  the  level  of  participation 
for  minority  and  women's  business 
enterprises  during  facilities  planning 
and  design  of  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  39:2105    Debarment  and  suspension. 

The  applicant  shall  indicate  whether 
it  used  the  services  of  any  individual, 
organization,  or  unit  of  government  for 
facilities  planning  or  design  work  whose 
name  appears  on  the  master  list  of 
debarments,  suspensions,  and  voluntary 
exclusions.  See  40  CFR  32.400.  If  the 
applicant  indicates  it  has  used  the 
services  of  a  debarred  individual  or 
firm,  EPA  will  closely  examine  the 
facilities  plan,  design  drawings  and 


specifications  to  determine  whether  to 
award  a  grant.  EPA  will  also  determine 
whether  the  applicant  should  be  found 
non-responsible  under  Part  30  of  this 
subchapter  or  be  the  subject  of  possible 
debarment  or  suspension  under  Part  32 
of  this  subchapter. 

§  35^106    Plan  of  operation. 

The  applicant  shall  submit  a  draft 
plan  of  operation  that  addresses 
development  of:  An  operation  and 
maintenance  manual;  an  emergency 
operating  program;  personnel  training; 
an  adequate  budget  consistent  with  the 
user  charge  system  approved  under 
S  35.2140;  operational  reports; 
laboratory  testing  needs;  and  an 
operation  and  maintenance  program  for 
the  complete  waste  treatment  system. 

§  35.2107    Intermunicipal  service 
agreentents. 

If  the  project  will  serve  two  or  more 
municipalities,  the  applicant  shall 
submit  the  executed  intermunicipal 
agreements,  contracts  or  other  legally 
binding  instruments  necessary  for  the 
financing,  building  and  operation  of  the 
proposed  treatment  works.  At  a 
minimum  they  must  include  the  basis 
upon  which  costs  are  allocated,  the 
formula  by  which  costs  are  allocated, 
and  the  manner  in  which  the  cost 
allocation  system  will  be  administered. 
The  Regional  Administrator  may  waive 
this  requirement  provided  the  applicant 
can  demonstrate: 

(a)  That  such  an  agreement  is  already 
in  place;  or 

(b)  Evidence  of  historic  service 
relationships  for  water  supply, 
wastewater  or  other  services  between 
the  affected  communities  regardless  of 
the  existence  of  formal  agreements,  and 

(c)  That  the  financial  strength  of  the 
supplier  agency  is  adequate  to  continue 
the  project,  even  if  one  of  the  proposed 
customer  agencies  fails  to  participate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2108    Ptiased  or  segmented  treatment 
works. 

Grant  funding  may  be  awarded  for  a 
phase  or  segment  of  a  treatment  works, 
subject  to  the  limitations  of  §  35.2123. 
although  that  phase  or  segment  does  not 
result  in  compliance  with  the 
enforceable  requirements  of  the  Act, 
provided: 

(a)  The  great  agreement  requires  the 
recipient  to  make  the  treatment  works  of 
which  the  phase  or  segment  is  a  part 
operational  and  comply  with  the 
enforceable  requirements  of  the  Act 
according  to  a  schedule  specified  in  the 
grant  agreement  regardless  of  whether 


grant  funding  is  available  for  the 
remaining  phases  and  segments:  and 

(b)  Except  in  the  case  of  a  grant  solely 
for  the  acquisition  of  eligible  real 
property,  one  or  more  of  the  following 
conditions  exist: 

(1)  The  Federal  share  of  the  cost  of 
building  the  treatment  works  would 
require  a  disproportionate  share  of  the 
State's  annual  allotment  relative  to 
other  needs  or  would  require  a  major 
portion  of  the  State's  annual  allotment; 

(2)  The  period  to  complete  the 
building  of  the  treatment  works  will 
cover  three  years  or  more;  or 

(3)  The  treatment  works  must  be 
phased  or  segmented  to  meet  the 
requirements  of  a  Federal  or  State  court 
order. 

§35.2109    Step  2 +  3. 

The  Regional  Administrator  may 
award  a  Step  2 -t- 3  grant  which  will 
provide  the  Federal  share  of  an 
allowance  under  Appendix  B  and  the 
estimated  allowable  cost  of  the  project 
only  if: 

(a)  The  population  of  the  applicant 
municipality  is  25,000  or  less  according 
to  the  most  recent  U.S.  Census; 

(b)  The  total  Step  3  building  cost  is 
estimated  to  be  $8  million  or  less;  and 

(c)  The  project  is  not  for  a  treatment 
works  phase  or  segment. 

§  35.21 1 0    Access  to  Individual  systents. 

Applicants  for  privately  owned 
individual  systems  shall  provide 
assurance  of  access  to  the  systems  at  all 
reasonable  times  for  such  purposes  as 
inspection,  monitoring,  building, 
operation,  rehabilitation  and 
replacement. 

§  35.2 1 1 1    Revised  water  quality 
standards. 

After  December  29. 1984,  no  grant 
assistance  can  be  awarded  in  a  State  for 
stream  segments  which  have  not  had 
their  water  quality  standards  reviewed 
and  revised,  as  appropriate,  or  new 
standards  adopted  under  section  303(c) 
of  the  Act.  unless  the  State  has  in  good 
faith  submitted  such  water  quality 
standards  and  the  Regional 
Administrator  has  failed  to  act  on  them 
within  120  days  of  receipt. 

§  35.2 1 1 2    Marine  disctf arge  waiver 
applicants. 

If  the  applicant  is  also  an  applicant 
for  a  secondary  treatment  requirement 
waiver  under  section  301(h)  of  the  Act.  a 
plan  must  be  submitted  which  contains 
a  modified  scope  of  work,  a  schedule  for 
completion  of  the  less-than-secondary 
facility  and  an  estimate  of  costs 
providing  for  building  the  proposed  less- 
than-secondary  facilities,  including 
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provisions  for  possible  future  addibons 
of  treatment  processed  or  techniques  to 
meet  secondary  treatioent  requirements. 

§  35.2 1 1 3    Envlronniental  review. 

(a)  The  environmenlal  review 
required  by  Part  6  of  tfiis  Chapter  must 
be  completed  before  ^bmission  of  any 
application.  The  poteatial  applicant 
should  work  with  the  |State  and  EPA  as 
early  as  possible  in  the  facilities 
planning  process  to  determine  if  the 
project  qualifles  for  a  categorical 
exclusion  from  Part  6  Requirements,  or 
whether  a  finding  of  ^o  signiHcant 
impact  or  an  environi^ental  impact 
statement  is  required. 

(b)  In  conjunction  with  the  facilities 
planning  process  as  described  in 

S  35.2030(c),  a  potential  applicant  may 
request,  in  writing,  that  EPA  make  a 
formal  determination  junder  Part  6  of  this 
chapter. 


§35.2114    Value  er 

(a)  If  the  project  hat  not  received  Step 
2  grant  assistance  thej  applicant  shall 
conduct  value  engineering  if  the  total 
estimated  cost  of  building  the  treatment 
works  is  more  than  $10  million. 

(b)  The  value  engineering 
recommendations  sh4ll  be  implemented 
to  the  maximum  exteat  feasible. 

(Approved  by  the  Officaj  of  Management  and 
Budget  under  control  number  2040-0027) 

§35.2116    CoNection  sjrstem. 

Except  as  provided'  in  9  35.2032(c^  if 
the  project  involves  collection  system 
work,  such  work: 

(a)  Shall  be  for  the  replacement  or 
major  rehabilitation  qf  an  existing 
collection  system  which  was  not  build 
with  Federal  funds  awarded  on  or  after 
October  18, 1972.  and  shall  be  necessary 
to  the  integrity  and  pfrformance  of  the 
complete  waste  treatment  system;  or 

(b)  Shall  be  for  a  n#w  cost-ei^ective 
collection  system  in  a  community  in 
existence  on  October  18, 1972,  which 
has  sufficient  existing  or  plaimed 
capacity  to  adequate^  treat  such 
collected  wastewater  and  where  the 
bulk  (generally  two-tbirds)  of  the 
expected  flow  (flow  from  existing  plus 
future  residential  users)  will  be  from  the 
resident  population  (*i  October  18, 1972. 
The  expected  flow  will  be  subject  to  the 
limitations  for  interceptors  contained  in 
§  35.2123.  If  assistance  is  awarded,  the 
grantee  shall  provide  assurances  that 
the  existing  populati^  will  connect  to 
the  collection  system  within  a 
reasonable  time  aftef  project 
completion.  j 

§35.2118    PrM«aard cUta. 

(a)  EPA  will  not  aivard  grant 
assistance  for  Step  2H-  3  and  Step  3  work 


performed  before  award  of  grant 
assistance  for  that  project,  except: 

(1)  In  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  the  Regional  Administrator 
may  approve  preliminary  Step  3  work 
(such  as  procurement  of  major 
equipment  requiring  long  lead  times, 
field  testing  of  innovative  and 
alternative  technologies,  minor  sewer 
rehabilitation,  acquisition  of  eligible 
land,  or  of  an  option  for  the  purchase  of 
eligible  land  or  advance  building  of 
minor  portions  of  treatment  works), 
after  completion  of  the  environmental 
review  as  required  by  §  35.2113. 

(2)  If  the  Regional  Administrator 
approves  preliminary  Step  3  work,  such 
approval  is  not  an  actual  or  implied 
commitment  of  grant  assistance  and  the 
applicant  proceeds  at  its  own  risk. 

(b)  Any  procurement  is  subject  to  the 
requirements  of  40  CFR  Part  33,  and  in 
the  case  of  acquisition  of  eligible  real 
property,  40  CFR  Part  4. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§35.2120    mfiNratkHi/mftow. 

(a)  General.  The  applicant  shall 
demonstrate  to  the  Regional 
Administrator's  satisfaction  that  each 
sewer  system  discharging  into  the 
proposed  treatment  works  project  is  not 
or  will  not  be  subject  to  excessive 
infiltration/inflow.  For  combined 
sewers,  inflow  is  not  considered 
excessive  in  any  event. 

(b)  Inflow.  U  the  rainfall  induced  peak 
inflow  rate  results  or  will  result  in 
chronic  operational  problems  during 
storm  events,  the  applicant  shall 
perform  a  study  of  the  sewer  system  to 
determine  the  qaantity  of  excessive 
inflow  and  to  propose  a  rehabilitation 
program  to  eliminate  the  excessive 
inflow.  All  cases  in  which  facilities  are 
planned  for  the  specific  storage  and/or 
treatment  of  inflow  shall  be  subject  to  a 
cost-effectiveness  analysis. 

(c)  Infiltration.  (1)  If  the  flow  rate  at 
the  existing  treatment  facility  is  120 
gallons  per  capita  per  day  or  less  during 
periods  of  high  groundwater,  the 
applicant  shall  build  the  project 
including  sufficient  capacity  to  transport 
and  treat  any  existing  infiltration. 
However,  if  the  applicant  believes  any 
specific  porticm  of  its  sewer  system  is 
subject  to  excessive  infiltration,  the 
applicant  may  confirm  its  belief  in  a 
cost-effectiveness  analysis  and  propose 
a  sewer  rehabilitation  program  to 
eliminate  that  specific  excessive 
infiltration. 

(2)  If  the  flow  rate  at  the  existing 
treatment  facility  is  more  than  120 
gallons  per  capita  per  day  during 


periods  of  high  groundwater,  the 
applicant  shall  either 

(i)  Perform  a  study  of  the  sewer 
system  to  determine  the  quantity  of 
excessive  infiltration  and  to  propose  a 
sewer  rehabilitation  program  to 
eliminate  the  excessive  infiltration;  or 

(ii)  If  the  flow  rate  is  not  significantly 
more  than  120  gallons  per  capita  per 
day,  request  the  Regional  Administrator 
to  determine  that  he  may  proceed 
without  further  study,  in  which  case  the 
allowable  project  cost  will  be  limited  to 
the  cost  of  a  project  with  a  capacity  of 
120  gallons  per  capita  per  day  under 
Appendix  A.G.2.a. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2122    Approval  of  user  charse  system 
and  proposed  sewer  use  ordinance. 

If  the  project  is  for  Step  3  grant 
assistance,  unless  it  is  solely  for 
acquisition  of  eUgible  land,  the  applicant 
must  obtain  the  Regional 
Administrator's  approval  of  its  user 
charge  system  (§  35.2140)  and  proposed 
(or  existing)  sewer  use  ordinance 
S  35.2130).  If  the  applicant  has  a  sewei 
use  ordinance  or  user  charge  system  in 
affect,  the  applicant  shall  demonstrate 
to  the  Regional  Administrator's 
satisfaction  that  they  meet  the 
requirements  of  this  Part  and  are  being 
enforced. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2123    Reeerve  capacity. 

EPA  will  limit  grant  assistance  for 
reserve  capacity  as  follows: 

(a)  If  EPA  awarded  a  grant  for  a  Step 
3  interceptor  segment  before  December 
29. 1981.  EPA  may  award  grants  for 
remaining  interceptor  segments  included 
in  the  facilities  plan  with  reserve 
capacity  as  planned,  up  to  40  years. 

(b)  Except  as  provided  in  paragraph 

(a)  of  this  section,  if  EPA  awards  a  grant 
for  a  Step  3  or  Step  3  segment  of  a 
primary,  secondary,  or  advanced 
treatment  facility  or  its  interceptors 
included  in  the  facilities  plan  before 
October  1. 1984.  the  grant  for  that  Step  3 
or  Step  3  segment  and  any  remaining 
segments,  may  include  20  years  reserve 
capacity. 

(c)  Except  as  provided  in  para^aph 

(b)  of  this  section,  after  September  30, 
1984,  no  grant  shall  be  made  to  provide 
reserve  capacity  for  a  project  for 
secondary  treatment  or  more  stringent 
treatment  or  new  interceptors  and 
appurtenances.  Grants  for  such  projects 
shall  be  based  on  capacity  necessary  to 
serve  existing  needs  (including  existing 
needs  of  residential,  commercial, 
industrial,  and  other  users)  as 
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determined  on  the  date  of  the  approval 
of  the  Step  3  grant.  Grant  assistance 
awarded  after  September  30. 1990  shall 
be  limited  to  the  needs  existing  on 
September  30. 1990. 

(d)  For  any  application  with  capacity 
in  excess  of  that  provided  by  this 
section: 

(1)  All  incremental  costs  shall  be  paid 
by  the  applicant.  Incremental  costs 
include  all  costs  which  would  not  have 
been  incurred  but  for  the  additional 
excess  capacity,  i.e.,  any  cost  in 
addition  to  the  most  cost-effective 
alternative  with  eligible  reserve 
capacity  described  under  paragraphs  (a) 
and  (b)  of  this  section. 

(2)  It  must  be  determined  that  the 
actual  treatment  works  to  be  built  meets 
the  requirements  of  the  National 
Environmental  Policy  Act  and  all 
applicable  laws  and  regulations. 

(3)  The  Regional  Administrator  shall 
approve  the  plans,  specifications  and 
estimates  for  the  actual  treatment 
works. 

(4)  The  grantee  shall  assure  the 
Regional  Administrator  satisfactorily 
that  it  has  assessed  the  costs  and 
financial  impacts  of  the  actual  treatment 
works  and  has  the  capability  to  finance 
and  manage  their  construction  and 
operation. 

(5)  The  grantee  must  implement  a  user 
charge  system  which  applies  to  the 
entire  service  area  of  the  grantee. 

(6)  The  grantee  shall  execute 
appropriate  grant  conditions  or  releases 
protecting  the  Federal  Government  from 
any  claim  for  any  of  the  costs  of 
construction  due  to  the  additional 
capacity. 

§  35.2125    Treatment  of  wastewater  from 
industrial  users. 

(a]  Grant  assistance  shall  not  be 
provided  for  a  project  unless  the  project 
is  included  in  a  complete  waste 
treatment  system  and  the  principal 
purpose  of  both  the  project  and  the 
system  is  for  the  treatment  of  domestic 
wastewater  of  the  entire  community, 
area,  region  or  district  concerned. 

(b)  Allowable  project  costs  do  not 
include: 

(1)  Costs  of  interceptor  or  collector 
sewers  constructed  exclusively,  or 
almost  exclusively,  to  serve  industrial 
users;  or 

(2)  Costs  for  control  or  removal  of 
pollutants  in  wastewater  introduced  into 
the  treatment  works  by  industrial  users, 
unless  the  applicant  is  required  to 
remove  such  pollutants  introduced  from 
nonindustrial  users. 

§35.2127    Federal  facHities. 

Grant  assistance  shall  not  be  provided 
for  costs  to  transport  or  treat- 


wastewater  produced  by  a  facility  that 
is  owned  and  operated  by  the  Federal 
government  which  contributes  more 
than  250.000  gallons  per  day  or  five 
percent  of  the  design  flow  of  the 
complete  waste  treatment  system, 
whichever  is  less. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.21 30    Sewer  use  ordinance. 

The  sewer  use  ordinance  (see  also 
55  35.2122  and  35.2208)  or  other  legally 
binding  document  shall  prohibit  any 
new  coimections  from  inflow  sources 
into  the  treatment  works  and  require 
that  new  sewers  and  connections  to  the 
treatment  works  are  properly  designed 
and  constructed.  The  ordinance  or  other 
legally  binding  document  shall  also 
require  that  all  wastewater  introduced 
into  the  treatment  works  not  contain 
toxics  or  other  pollutants  in  amounts  or 
concentrations  that  endanger  public 
safety  and  physical  integrity  of  the 
treatment  works:  cause  violation  of 
effluent  or  water  quality  limitations;  or 
preclude  the  selection  of  the  most  cost- 
effective  alternative  for  wastewater 
treatment  and  sludge  disposal. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2 1 40    User  charge  system. 
The  user  charge  system  (see 
5535.2122  and  35.2208)  must  be  designed 
to  produce  adequate  revenues  required 
for  operation  and  maintenance 
(including  replacement).  It  shall  provide 
that  each  user  which  discharges 
pollutants  that  cause  an  increase  in  the 
cost  of  managing  the  effluent  or  sludge 
from  the  treatment  works  shall  pay  for 
such  increased  cost.  The  user  charge 
system  shall  be  based  on  either  actual 
use  imder  paragraph  (a)  of  this  section, 
ad  valorem  taxes  under  paragraph  (b)  of 
this  section,  or  a  combination  of  the  two. 

(a)  User  charge  system  based  on 
actual  use.  A  grantee's  user  charge 
system  based  on  actual  use  (or 
estimated  use)  of  wastewater  treatment 
services  shall  provide  that  each  user  (or 
user  class)  pays  its  proportionate  share 
of  operation  and  maintenance  (including 
replacement)  costs  of  treatment  works 
within  the  grantee's  service  area,  based 
on  the  user's  proportionate  contribution 
to  the  total  wastewater  loading  from  all 
users  (or  user  classes). 

(b)  User  charge  system  based  on  ad 
valorem  taxes.  A  grantee's  user  charge 
system  which  is  based  on  ad  valorem 
taxes  may  be  approved  if: 

(1)  On  December  27. 1977.  the  grantee 
had  in  existence  a  system  of  dedicated 
ad  valorem  taxes  which  collected 
revenues  to  pay  the  cost  of  operation 
and  maintenance  of  wastewater 


treatment  works  within  the  grantee's 
service  area  and  the  grantee  has 
continued  to  use  that  system: 

(2)  The  ad  valorem  user  charge  system 
distributes  the  operation  and 
maintenance  (including  replacement) 
costs  for  all  treatment  works  in  the 
grantee's  jurisdiction  to  the  residential 
and  small  non-residential  user  class 
(including  at  the  grantee's  option 
nonresidential,  commercial  and 
industrial  users  that  introduce  no  more 
than  the  equivalent  of  25.000  gallons  per 
day  of  domestic  sanitary  wastes  to  the 
treatment  works),  in  proportion  to  the 
use  of  the  treatment  works  by  this  class: 
and 

(3)  Each  member  of  the  industrial  user 
and  commercial  user  class  which 
discharges  more  than  25,000  gallons  per 
day  of  sanitary  waste  pays  its  share  of 
the  costs  of  operation  and  maintenance 
(including  replacement)  of  the  treatment 
works  based  upon  charges  for  actual 
use. 

(c)  Notification.  Each  user  charge 
system  must  provide  that  each  user  be 
notified,  at  least  annually,  in 
conjunction  with  a  regidar  bill  (or  other 
means  acceptable  to  the  Regional 
Administrator),  of  the  rate  and  that 
portion  of  the  user  charges  or  ad 
valorem  taxes  which  are  attributable  •" 
wastewater  treatment  services. 

(d)  Financial  management  system. 
Each  user  charge  system  must  include 
an  adequate  financial  management 
system  that  will  accurately  account  for 
revenues  generated  by  the  system  and 
expenditures  for  operation  and 
maintenance  (including  replacement)  of 
the  treatment  system,  based  on  an 
adequate  budget  identifying  the  basis 
for  determining  the  annual  operation 
and  maintenance  costs  and  the  costs  of 
personnel,  material,  energy  and 
administration. 

(e)  Charges  for  operation  and 
maintenance  for  extraneous  flows.  The 
user  charge  system  shall  provide  that 
the  costs  of  operation  and  maintenance 
for  all  flow  not  directly  attributable  to 
users  (i.e..  infiltration/inflow)  be 
distributed  among  all  users  based  upon 
either  of  the  following: 

(1)  In  the  same  manner  that  it 
distributes  the  costs  for  their  actual  use. 

"  or 

(2)  Under  a  system  which  uses  one  or 
any  combination  of  the  following  factors 
on  a  reasonable  basis: 

(i)  Flow  volume  of  the  users; 

(ii)  Land  area  of  the  users; 

(iii)  Number  of  hookups  or  discharges 
of  the  users; 

(iv)  Property  valuation  of  the  users,  if 
the  grantee  has  an  approved  user  charge 
system  based  on  ad  valorem  taxes. 
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(f)  After  completion  (rf  building  a 
project,  reveDue  from  ihe  proiect  (e.g.. 
sale  of  a  treatment-related  by-product: 
lease  of  the  laod:  or  sale  of  crops  grown 
on  the  land  purchased  under  the  grant 
agreement)  shall  be  u^d  to  oRset  the 
costs  of  operation  and  maintenance.  The 
grantee  shall  proportionately  reduce  all 
user  charges.  I 

(g)  Adoption  of  system.  One  or  more 
municipal  legislative  Enactments  or 
other  appropriate  autl^ority  must 
incorporate  the  user  cbarge  system.  If 
the  project  accepts  wastewater  from 
other  municipalities,  the  subscribers 
receiving  waste  treati^ent  services  from 
the  grantee  shall  adopt  user  charge 
systems  in  accordance  with  this  section. 
These  user  charge  systems  shall  also  be 
incorporated  in  appropriate  municipal 
legislative  enactments  or  other 
appropriate  authority  sf  all 
municipalities  contributing  wastes  to  the 
treatment  works. 

(h)  Inconsistent  agnfements.  The  user 
charge  system  shall  take  precedence 
over  any  terms  or  con  iitions  of 
agreements  or  contrac  ts  which  are 
inconsistent  with  the  fequirements  of 
section  204(bKl)(A)  olthe  Act  and  this 
section. 


(Approved  by  the  Office 
Budget  under  control 


of  Management  and 
nuitiber  2040-0027) 


§35.2152    Fwterai  aharft. 

(a)  General.  The  Federal  share  for 
each  project  shall  be  leased  on  the  sum 
of  the  total  Step  3  aila(wable  costs  and 
the  allowance  established  in  the  grant 
agreement  under  Appendix  B.  Except  as 
provided  elsewhere  ii|  this  section,  the 
Federal  share  shall  bd: 

(1)  75  percent  for  grftnt  assistance 
awarded  before  October  1, 1984; 

(2)  55  percent  for  gr^nt  assistance 
awarded  after  September  30, 1984, 
except  as  provided  in  paragraph  (a)(3)  of 
this  section:  and 

(3)  Subject  to  paragraph  (c)  of  this 
section.  75  percent  foi|  grant  assistance 
awarded  after  Septenlber  30, 1984,  for 
sequential  phases  or  segments  of  a 
primary,  secondary,  of  advanced 
treatment  facility  or  i^s  interceptors,  or 
infiltration/inflow  correction  provided: 

(i)  The  treatment  wbrks  being  phased 
or  segmented  is  described  in  a  facilities 
plan  approved  by  the  Regional 
Administrator  before  October  1, 1984; 

(ii)  The  Step  3  grant  for  the  initial 
phase  or  segment  of  the  treatment  works 
described  in  (a](3)(i)  (|f  this  section  is 
awarded  prior  to  October  1. 1984;  and 

(iii]  The  phase  or  s^^ent  that 
receives  75  percent  hiding  is  necessary 
to  (A)  make  a  phase  or  segment 
previously  funded  by  £PA  operational 
and  comply  with  the  enforceable 
requirements  of  the  Act,  or  [B)  complete 


the  treatment  works  referenced  in 
(a)(3)(i)  of  this  section  provided  that  all 
phases  or  segments  previously  funded 
by  EPA  are  operational  and  comply  with 
the  enforceable  requirements  of  the  Act. 

(b)  Innovative  and  alternative 
technology.  In  accordance  with 

S  35.2032,  the  Federal  share  for  eligible 
treatment  works  or  unit  processes  and 
techniques  that  the  Regional 
Administrator  determines  meet  the 
definition  of  innovative  or  alternative 
technology  shall  be  20  percent  greater 
than  the  Federal  share  under  paragraph 
(a)  or  (c)  of  this  section,  but  in  no  event 
shall  the  total  Federal  share  be  greater 
than  85  percent.  This  increased  Federal 
share  depends  on  the  availability  of 
funds  from  the  reserve  under  {  35.2020. 
The  proportional  State  contribution  to 
the  non-Federal  share  of  building  costs 
for  I/A  projects  must  be  the  same  as  or 
greater  than  the  proportional  State 
contribution  (if  any)  to  the  non-Federal 
share  of  eligible  building  costs  for  all 
treatment  works  which  receive  75  or  55 
percent  grants  or  such  other  Federal 
share  under  paragraph  (c)  of  this  section 
in  the  State. 

(c)  Uniform  lower  Federal  share.  (1) 
Except  as  provided  in  §  35.2032  (c)  and 
(d)  of  this  section,  the  Governor  of  a 
State  may  request  the  Regional 
Administrator's  approval  to  revise 
uniformly  throughout  the  State  the 
Federal  share  of  grant  assistanos  for  all 
future  projects.  The  revised  Federal 
share  must  apply  to  all  needs  categories 
(see  §  35.2015(b)(2)). 

(2)  After  EPA  awards  grant  assistance 
for  a  project,  the  Federal  share  shall  be 
the  same  for  any  grant  increase  that  is 
within  the  scope  of  the  project. 

(d)  Training  Facilities.  The  Federal 
share  of  treatment  works  required  to 
train  and  upgrade  waste  treatment 
works  operations  and  maintenance 
personnel  may  be  up  to  100  percent  of 
the  allowable  cost  of  the  project. 

(1)  Where  a  grant  is  made  to  serve 
two  or  more  States,  the  Administrator  is 
authorized  to  make  an  additional  grant 
for  a  supplemental  facility  in  each  State. 
The  Federal  funds  awarded  to  any  State 
under  section  109(b]  for  all  training 
facilities  shall  not  exceed  $50a000. 

(2)  Any  grantee  who  received  a  grant 
under  section  109(b)  before  December 
27, 1977,  may  have  the  grant  increased 
up  to  $500,000  by  funds  made  available 
under  the  Act.  not  to  exceed  100  percent 
of  the  allowable  costs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2200    Grant  conditions. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Part  30  of  this  subchapter), 
each  treatment  works  grant  shall  be 


subject  to  the  conditions  under 
§§  35.2202  through  35.22ia 

§  35.2202    Step  2  +  3  pr o|«cts. 

(a)  Prior  to  initiating  action  to  acquire 
eligible  real  property,  a  Step  2-»-3 
grantee  shall  submit  for  Regional 
Administrator  review  and  written 
approval  the  information  required  under 
§  35.2040(b)(7). 

(b)  Before  initiating  procurement 
action  for  the  building  of  the  project,  a 
Step  2+3  grantee  shall  submit  for  the 
Regional  Administrator's  review  and 
written  approval  the  information 
required  under  §§  35.2040  (b)(5)  and 
(b)(6),  35.2106,  35.2107.  35.2130  and 
35.2140. 

§  35.2204    Project  cttangcs. 

(a)  Minor  changes  in  the  project  work 
that  are  consistent  with  the  objectives  of 
the  project  and  within  the  scope  of  the 
grant  agreement  do  not  require  the 
execution  of  a  formal  grant  amendment 
before  the  grantee's  implementation  of 
the  change.  However,  the  amount  of  the 
funding  provided  by  the  grant  agreement 
may  only  be  increased  by  a  formal  grant 
amendment. 

(b)  The  grantee  must  receive  from  the 
Regional  Administrator  a  formal  grant 
amendment  before  implementing 
changes  which: 

(1)  Alter  the  project  performance 
standards; 

(2)  Alter  the  type  of  wastewater 
treatment  provided  by  the  project; 

(3)  Significantly  delay  or  accelerate 
the  project  schedule; 

(4)  Substantially  alter  the  facilitiea 
plan,  design  drawings  and 
specifications,  or  the  location,  size, 
capacity,  or  quality  of  any  major  part  of 
the  project:  or 

(5)  Otherwise  require  a  formal  grant 
amendment  under  Part  30  of  this 
subchapter. 

§  35.2206    Operation  and  maMenane*. 

(a)  The  grantee  must  assure 
economical  and  effective  operation  and 
maintenance  (including  replacement)  of 
the  treatment  works. 

(b)  Except  as  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  the 
Regional  Administrator  shall  not  pay 
more  than  50  percent  of  the  Federal 
share  of  any  project  unless  the  grantee 
has  furnished  and  the  Regional 
Administrator  has  approved  the  final 
plan  of  operation  required  by  S  35.2106, 
and  shall  not  pay  more  than  90  percent 
of  the  Federal  share  of  any  project 
lonless  the  grantee  has  furnished  and  the 
Regional  Administrator  has  approved  an 
operation  and  maintenance  manual. 
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(c^l)  In  project  where  segmenting  of 
a  proposed  treatment  works  has 
occurred,  the  Re^kMial  Administrator 
shall  not  pay  more  than  90  percent  of  the 
Federal  share  of  tiie  total  allowabie 
costs  of  the  proposed  treatment  works 
until  the  grantee  has  furnished  and  the 
Regional  Administrator  has  approved  an 
operation  and  maintenance  manual. 

(2)  In  projects  where  a  component  is 
placed  in  operation  before  completion  of 
the  entire  project,  the  Regional 
Administrator  shall  not  make  any 
additional  payment  on  that  project  until 
a  Final  operation  and  maintenance 
manual  for  the  operating  component  is 
furnished  and  approved. 

(Approved  by  the  Office  of  Management  «nd 
Budge<  under  control  number  2040-0027) 

§  35^208    Adoption  of  sewer  use 
ordinance  and  user  charge  system. 

The  grantee  shall  adopt  its  sewer  use 
ordinance  and  implement  its  user  charge 
system  developed  under  §§  35.2130  and 
35.2140  before  the  treatment  works  is 
placed  in  operation.  Further,  the  grantee 
shall  implement  the  user  charge  system 
and  sewer  use  ordinance  for  the  useful 
life  of  the  treatment  works. 

§  35.2210    Land  acquisition. 

The  grantee  shall  not  acquire  real 
property  determined  allowable  for  grant 
assistance  until  the  Regional 
Administrator  has  determined  that 
applicable  provisions  of  40  CFR  Part  4 
have  been  met. 

§  35.221 1    Field  testing  for  innovative  and 
alternative  technology  report. 

The  grantee  shall  submit  a  report 
containing  the  procedure,  cost,  results 
and  conclusions  of  any  field  testing.  The 
report  shall  be  submitted  to  the  Regional 
Administrator  in  accordance  with  a 
schedule  to  be  specified  in  the  grant 
agreement. 

(.Approved  by  the  OCRce  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2212    Protect  initiation. 

(a)  The  grantee  shall  expeditiously 
initiate  and  complete  the  project,  in 
accordance  with  the  project  schedule 
contained  in  the  grant  application  and 
agreement.  Failure  to  promptly  initiate 
and  complete  a  project  may  result  in  the 
imposition  of  sanctions  under  Part  30  of 
this  subchapter. 

(b)  The  grantee  shall  initiate 
procurement  action  for  building  the 
project  promptly  after  award  of  a  Step  3 
grant  or  after  receiving  written  approval 
of  the  information  required  under 

§  35.2202  under  a  Step  2+3  grant  Public 
notice  of  proposed  procurement  action 
shoald  be  made  promptly  after  Step  3 
award  or  final  approvals  for  a  Step  2+3 


grant  under  §  35.2202.  The  ^'antee  shall 
award  the  sabagreement(s)  and  issue 
noticefs)  to  proceed,  where  required,  for 
building  all  significant  elements  of  the 
project  within  twelve  months  of  the  Step 
3  award  or  final  Step  2  +  3  approvals 

(c)  Failure  to  pnNnptly  award  all 
subagreement(8)  for  building  the  project 
will  result  in  a  limitation  on  allowable 
costs.  (See  Appendix  A,  A.2.e.). 

(d)  The  grantee  dudl  notify  tfie 
Regional  Administrator  inunediately 
upon  award  of  the  subagreement(s)  for 
building  all  significant  elements  of  the 
project  (see  40  CFR  33.211). 

(Approved  by  th«  Office  of  Management  wnd 
Budget  under  amrrol  number  2040-0027) 

§  35.22 1 4    Gnmtee  responsibilities. 

(a)  The  grantee  shall  complete  the 
project  in  accordance  with  the  grant 
agreement  including:  the  facilities  plan 
that  establishes  the  need  for  the  project; 
the  design  drawings  and  specifications: 
the  plan  of  operation  under  §  35.2106 
that  identifies  the  basis  to  determine 
annual  operating  costs:  the  financial 
management  system  under  §  35.21 401d) 
that  adequately  accounts  for  revenues 
and  expenditures:  the  user  charge 
system  under  §  35.2140  that  will 
generate  sufficient  revenue  to  operate 
and  maintain  the  treatment  works:  the 
project  schedule;  and  all  other 
applicable  regulations.  The  grantee  shall 
maintain  and  operate  the  project  to  meet 
project  performance  standards  including 
the  enforceable  requirements  of  the  Act 
for  the  design  life. 

(b)  The  grantee  shall  provide  the 
architectural  and  engineering  services 
and  other  services  necessary  to  fulfill 
the  obligation  in  paragraph  (a)  of  this 
section. 

§  35.22 IS    Notice  of  buMdiog  completion 
and  final  inspection. 

The  grantee  shall  notify  the  Regional 
Administrator  when  the  building  of  the 
project  is  complete.  Final  inspection 
shall  be  made  by  the  Regional 
Administrator  after  receipt  of  the  notice 
of  building  completion. 

(Approved  by  the  Office  of  Managemt- nt  and 
Budget  under  conUt>1  Dumtxr  2040-0027) 

§  35.2218    Project  performance. 

(a)  The  grantee  shall  notify  the 
Regional  Administrator  in  writing  of  the 
actual  date  of  initiation  of  operation. 

(bj  Subject  to  the  provisions  of  40  CFR 
Part  33.  the  grantee  shall  select  the 
engineer  or  engineering  firm  principally 
responsible  for  either  supervising 
construction  or  providing  architectural 
and  engineering  services  during 
construction  as  the  prime  engineer  to 
provide  the  following  services  during  the 


first  year  following  the  initiation  of 
operation: 

(1)  Direct  the  operation  of  the  project 
and  revise  the  operation  and 
maintenance  manual  as  necessary  to 
accommodate  actual  operating 
experieooe: 

(2)  Train  or  provide  for  training  of 
operating  personnel  and  prepare 
curricula  and  training  material  for 
operating  personnel:  and 

(3J  Advise  the  grantee  whether  the 
project  is  meeting  the  project 
performance  standards. 

(c)  On  the  dale  one  year  after  the 
initiation  of  operation  of  the  project,  the 
grantee  shall  certify  to  the  Regional 
Administrator  whether  the  project  meets 
the  project  performance  standards.  If  the 
Regional  Administrator  or  the  grantee 
concludes  that  the  project  does  not  meet 
the  project  performance  standards,  the 
grantee  shall  submit  the  following: 

(11  A  corrective  action  report  which 
includes  an  analysis  of  the  cause  of  the 
project's  failure  to  meet  the  performance 
standards  (including  the  quantity  of 
infiltration/inflow  proposed  to  be 
eliminated),  and  an  estimate  of  the 
nature,  scope  and  cost  of  the  corrective 
action  necessary  to  bring  the  project 
into  compliance: 

(2)  The  schedule  for  undertaking  in  a 
timely  manner  the  corrective  action 
necessary  to  bring  the  project  into 
compliance;  and 

(3)  The  scheduled  dale  for  certifying 
to  the  Regional  Administrator  that  the 
project  is  meeting  the  project 
performance  standards. 

(d)  Except  as  provided  in  (  35.2032(c| 
the  grantee  shall  take  corrective  action 
necessary  to  bring  a  project  into 
compliance  with  the  project 
performance  standards  at  its  own 
expense. 

(e)  Nothing  in  this  section: 

(1)  Prohibits  a  grantee  from  requiring 
more  assurances,  guarantees,  or 
indemnity  or  other  contractual 
requirements  from  any  parly  performing 
project  work:  or 

(2)  Affects  EPA  s  right  to  take 
remedial  action,  including  enforcement, 
against  a  grantee  that  fails  to  carrj'  out 
its  obligations  under  S  35.2214. 

(.Approved  by  the  Office  of  Manag«i»enl  and 
Budget  under  ocaitrol  nunil>er  2040-0027) 

§  35.2250    Determination  of  allowable 
costs. 

The  Regional  Administrator  will 
determine  the  allowable  costs  of  the 
project  based  on  applicable  provisions 
of  laws  and  regulations,  the  scope  of  the 
approved  project.  S  30.705  of  this 
subchapter,  and  Appendix  A  of  this 
subpart. 
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§  35.2260    Advance  purchase  of  eligible 


In  the  case  of  gifant  assistance 
awarded  solely  for  the  acquisition  of 
eligible  land,  the  loUowing  provisions 
are  deferred  until  the  award  of  the 
ensuing  Step  3  assistance  for  the 
building  of  facilities:  §5  35.2105,  35.2130. 
35.2140.  35.2206  and  35.2208. 

935.2262    Funding  of  field  testing. 

In  the  case  of  giant  assistance  for 
field  testing  of  innovative  or  alternative 
wastewater  process  and  techniques,  the 
following  provisions  are  deferred  until 
the  award  of  assistance  for  building  the 
approved  facilitiek:  §§35.2105.  35.2106. 
35.212Z  35.2130,  35.2140,  35.2206.  and 
35.2208.  f 

§  35.2300    Grant  piyments. 

Except  as  provided  in  §  35.2206.  the 
Regional  Administrator  shall  pay  the 
Federal  share  of  t  le  allowance  under 
§  35.2025  and  the  allowable  project  costs 
incurred  to  date  and  currently  due  and 
payable  by  the  gr  intee,  as  certified  in 
the  grantee's  mos  l  recent  payment 
request. 

(a)  Adjustment.  The  Regional 
Administrator  may  at  any  time  review 
and  audit  requests  for  payment  and 
payments  and  m^ke  appropriate 
adjustments  as  pflovided  in  Part  30  of 
this  subpart. 

(b)  Refunds,  rei  tates  and  credits.  The 
Federal  share  of  imy  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest)  that  acciue  to  or  are  received 
by  the  grantee  foi  the  project,  and  that 
are  properly  alloc  able  to  costs  for  which 
the  grantee  has  b  ;en  paid  under  a  grant, 
must  be  credited  !o  the  current  State 
allotment  or  paid  to  the  United  States. 
Examples  include  rebates  for  prompt 
payment  and  sal^s  tax  refunds. 
Reasonable  expenses  incurred  by  the 
grantee  securing  puch  refunds,  rebates, 
credits,  or  other  ^mounts  shall  be 
allowable  under  the  grant  when 
approved  by  the  Regional 
Administrator. 

(c)  Release.  By  its  acceptance  of  final 
payment,  the  grantee  releases  and 
discharges  the  United  States,  its  officers, 
agents,  and  emplbyees  from  all 
liabilities,  obligajions,  and  claims 
arising  out  of  the' project  work  or  under 
the  grant,  subject  only  to  exceptions 
previously  specified  in  writing  between 
the  Regional  Administrator  and  the 
grantee.  I 

(d)  Payment  oncosts  incurred  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act. 
Notwithstanding  the  provisions  of  the 
introductory  paragraph  of  this  section,  if 
the  Regional  Administrator  determines 
it  is  necessary  for  the  expeditious 


completion  of  a  project,  he  may  make 
advance  payment  after  grant  award  for 
the  Federal  share  of  the  eligible  cost  of 
any  payment  of  relocation  assistance 
under  §  4.502(c)  of  this  chapter  by  the 
grantee.  The  requirements  in  Part  30  of 
this  subchapter  apply  to  any  advances 
of  funds  for  assistance  payments. 

(e)  Payment  under  grants  to  States  for 
advances  of  allowance — (1)  Advance 
payment  to  State.  Notwithstanding  the 
provisions  of  the  introductory  paragraph 
of  this  section,  the  Regional 
Administrator,  under  a  State  grant  for 
advances  of  allowance  (see  §  35.2025). 
may  make  payments  on  an  advance  or 
letter-of-credit  payment  method  in 
accordance  with  the  requirements  under 
Part  30  of  this  subchapter.  The  State  and 
the  Regional  Administrator  shall  agree 
to  the  payment  terms. 

(2)  Assignment.  If  the  State  chooses  to 
assign  its  payments  to  a  potential  grant 
applicant,  it  shall  execute  an  agreement 
with  the  potential  grant  applicant 
authorizing  direct  payment  from  EPA 
and  establishing  appropriate  terms  for 
payment.  The  State  shall  provide  a  copy 
of  the  agreement  to  EPA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0027) 

§  35.2350    Subagreement  enforcement 

(a)  Regional  Administrator  authority. 
At  the  grantee's  request  the  Regional 
Administrator  may  provide  technical 
and  legal  assistance  in  the 
administration  and  enforcement  of  any 
subagreement  related  to  treatment 
works  for  which  an  EPA  grant  was 
made  and  to  intervene  in  any  civil 
action  involving  the  enforcement  of  such 
subagreements,  including  subagreement 
disputes  which  are  the  subject  of  either 
arbitration  or  court  action. 

(b)  Privity  of  subagreement.  The 
Regional  Administrator's  technical  or 
legal  involvement  in  any  subagreement 
dispute  will  not  make  EPA  a  party  to 
any  subagreement  entered  into  by  the 
grantee. 

(c)  Grantee  responsibilities.  The 
provision  of  technical  or  legal  assistance 
under  this  section  in  no  way  releases  the 
grantee  from  its  obligations  under 

1  35.2214,  or  affects  EPA's  right  to  take 
remedial  action,  including  enforcement, 
against  a  grantee  that  fails  to  carry  out 
those  obligations. 

Appendix  A — Determination  of 
Allowable  Costs 

(a)  Purpose.  The  information  in  this 
appendix  represents  Agency  policies  and 
procedures  for  determining  the  allowability 
of  project  costs  based  on  the  Clean  Water 
Act,  EPA  policy,  appropriate  Federal  cost 
principles  under  Part  30  of  this  subchapter 
and  reasonableness. 


(b)  Applicability.  This  cost  information 
applies  to  grant  assistance  awarded  on  or 
after  the  effective  date  of  this  regulation. 
Project  cost  determinations  under  this 
subpart  are  not  limited  to  the  items  listed  in 
this  appendix.  Additional  cost  determinations 
based  on  applicable  law  and  regulations 
must  of  course  be  made  on  a  project-by- 
projecl  basis.  Those  cost  items  not  previously 
included  in  program  requirements  are  not 
mandatory  for  decisions  under  grants 
awarded  before  the  effective  date.  They  are 
only  to  be  used  as  guidance  in  those  cases 

.4.  Costs  Related  to  Subagreements 

1.  Allowable  costs  related  to 
subagreements  include: 

a.  The  costs  of  subagreements  for  building 
the  project. 

b.  The  costs  of  complying  with  the 
procurement  requirements  of  Part  33  of  this 
subchapter,  other  than  the  costs  of  self- 
certification  under  S  33.110. 

c.  The  cost  of  legal  and  engineering 
services  incurred  by  grantees  in  deciding 
procurement  protests  and  defending  their 
decisions  in  protest  appeals  under  subpart  G 
of  40  CFR  Part  33. 

d.  The  costs  for  establishing  or  using 
minority  and  women's  business  liaison 
services. 

e.  The  costs  of  services  incurred  during  thi; 
building  of  a  project  to  ensure  that  it  is  built 
in  conformance  with  the  design  drawings  and 
specifications. 

f.  The  costs  (including  legal,  technical,  and 
administrative  costs)  of  assessing  the  merits 
of  or  negotiating  the  settlement  of  a  claim  by 
or  against  a  grantee  under  a  subagreement 
provided: 

(1)  The  claim  arises  from  work  within  the 
'scope  of  the  grant; 

(2)  A  formal  grant  amendment  is  executed 
specifically  covering  the  costs  before  they  are 
incurred; 

(3)  The  costs  are  not  incurred  to  prepare 
documentation  that  should  be  prepared  by 
the  contractor  to  support  a  claim  against  the 
grantee:  and 

(4)  The  Regional  Administrator  determines 
that  there  is  a  significant  Federal  interest  in 
the  issues  involved  in  the  claim. 

g.  Change  orders  and  the  costs  of 
meritorious  contractor  claims  for  increased 
costs  under  subagreements  as  follows: 

(1)  Change  orders  and  the  costs  of 
meritorious  contractor  claims  provided  the 
costs  are: 

(i)  Within  the  scope  of  the  project; 

(ii)  Not  caused  by  the  grantee's 
mismanagement:  and 

(iii)  Not  caused  by  the  grantee's  vicarious 
liability  for  the  improper  actions  of  others. 

(2)  Provided  the  requirements  of  paragraph 
g(l)  are  met,  the  following  are  examples  of 
allowable  change  orders  and  contractor 
claim  costs: 

(i)  Building  costs  resulting  from  defects  in 
the  plans,  design  drawings  and 
specifications,  or  other  subagreement 
documents  only  to  the  extent  that  the  costs 
would  have  been  incurred  if  the 
subagreement  documents  on  which  the  bids 
were  based  had  been  free  of  the  defects,  and 
excluding  the  costs  of  any  rework,  delay. 
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acceieratioa.  or  disruption  caused  by  such 
defects: 

(ii)  (Costs  of  equitable  adjustments  under 
Clause  4,  Differing  Site  Conditions,  of  the 
model  subagreement  clauses  required  under 
§  33.1030  of  this  Subchapter. 

(3)  Settlements,  arbitration  awards,  and 
court  judgments  which  resolve  contractor 
claims  shall  be  reviewed  by  the  grant  award 
official  and  shall  be  allowable  only  to  the 
extent  that  they  meert  the  requirements  of 
paragraph  g{l).  are  reasonable,  and  do  not 
attempt  to  pass  on  to  ElPA  the  cost  of  events 
that  were  the  responsibility  of  the  grantee, 
the  contractor,  or  others. 

h.  The  costs  of  the  services  of  the  prime 
engineer  required  by  S  35.2218  during  the  first 
ye&r  following  initiation  of  operation  of  the 
project. 

i.  The  cost  of  development  of  a  plan  of 
operation  including  an  operation  and 
maintenance  manual  required  by  {  35.2106. 

j.  Start-up  services  for  onsile  training  of 
operating  personnel  in  operation  and  control 
of  speciRc  treatment  processes,  laboratory 
procedures,  and  maintenance  and  records 
management. 

2.  Unallowable  costs  related  to 
subagreements  include: 

a.  The  costs  of  architectural  or eiigineering 
ser\'ices  or  other  services  incurred  to 
preparing  a  facilities  plan  and  the  design 
drawings  and  specifications  for  a  project. 

b.  Except  as  provided  in  l.g.  above, 
architectural  or  engineering  services  or  other 
services  necessary  to  correct  defects  in  a 
facilities  plan,  design  drawings  and 
specifications,  or  other  subagreement 
documents. 

c.  The  costs  (including  legal,  technics!  and 
administrative)  of  defending  against  a 
contractor  claim  for  increased  costs  under  a 
subagreement  or  of  prosecuting  a  claim  to 
enforce  any  subagreement  unless: 

(1)  The  claim  arises  from  work  within  the 
scope  of  the  grant: 

(2)  A  formal  grant  amendment  is  executed 
specifically  covering  the  costs  before  they  are 
incurred; 

(3)  The  claim  cannot  be  settled  without 
arbitration  or  litigation: 

(4)  The  claim  does  not  result  from  the 
grantee's  mismanagement: 

(5)  The  Regional  Adoiinistrator  determines 
that  there  is  a  significant  Federal  interest  in 
the  issues  involved  in  the  claim:  and 

(6)  In  the  case  of  defending  against  a 
contractor  claim,  the  claim  does  not  result 
from  the  grantee's  responsibility  for  the 
improper  action  of  others. 

d.  Bonus  payments,  not  legally  required,  for 
completion  of  building  before  a  contractMal 
completion  date. 

e.  All  incremental  costs  of  delay  due  to  the 
award  of  any  subagreements  for  building 
more  than  12  eiontks  after  the  Step  3  grant 
award  or  final.  Step  2  +  3  approvals. 

B.  Mitigatkm 

1.  Allowable  costs  include: 

a.  Costs  necessary  to  mitigate  only  direct, 
adverse,  physical  impacts  resulting  from 
building  of  the  treatment  works. 

b.  The  costs  of  site  screening  necessary  to 
comply  with  NEPA  related  studies  and 
facilities  plans,  or  necessary  to  screen 
adjacent  properties. 


c.  The  cost  of  groundwater  monitoring 
facilities  necessary  to  determine  the 
possibility  of  groundwater  deterioration, 
depletion  or  modification  resulting  from 
building  the  project. 
2.  Unallowable  oasts  include: 
a.  The  costs  of  solutions  to  aesthetic 
problems,  includiag  design  details  which 
require  expensive  building  techniques  and 
architectural  features  and  hardware,  that  are 
unreasonable  or  substantially  higher  in  cost 
than  approvable  alternatives  and  that  neither 
enhance  rtie  function  or  appearance  of  the 
treatment  works  nor  reflect  regional 
architectural  tradition. 

C.  Privately  or  PubJicly  Owned  Small  and 
OnsJte  Systems 

1.  Allowable  costs  for  small  and  onsite 
systems  serving  residences  and  small 
commercial  establishments  inhabited  on  or 
before  December  27, 1977  include: 

a.  The  cost  of  major  rehabilitation, 
upgrading,  enlarging  and  installing  small  and 
onsite  systems,  but  in  die  case  of  privately 
owned  systems,  only  for  principal  residences. 

b.  Conveyance  pTpes  from  property  line  to 
offsite  treatment  unit  which  ser\'es  a  cluster 
of  buildings. 

c.  Treatment  and  treatment  residue 
disposal  portions  of  toilets  with  composting 
tanks,  oil -flush  mechanisms,  or  similar  in- 
house  devices. 

d.  Treatment  or  pumping  units  frooi  the 
incoming  flange  when  located  on  private 
property  and  conveyance  pqtes.  if  aay.  to  the 
cdlector  sewer. 

e.  The  cost  of  restoring  individual  system 
building  sites  to  their  original  condition. 

2.  Unallowable  costs  for  small  and  onsite 
systems  include: 

a.  Modification  to  physical  stntcture  of 
homes  or  commercial  establishments. 

b.  Conveyance  pipes  from  the  house  to  the 
treatment  unit  located  on  user's  property. 

c.  Wastewater  generating  fixtures  such  as 
commodes,  sinks,  tubs,  and  draias. 

D.  Real  Property 

1.  Allowable  costs  far  land  and  rigbts-of- 
way  include: 

a.  The  cost  {including  associated  legal 
administrative  and  engineering  costs)  of  land 
acquired  in  fee  simple  or  by  lease  or 
easement  under  grants  awarded  after 
October  17, 1972,  that  will  be  an  integral  pari 
of  the  treatment  process  or  that  snll  be  used 
for  the  ultimate  disposal  of  residues  resuhing 
from  such  treatment  provided  the  Regional 
Administrator  approves  it  in  the  grant 
agreement.  These  costs  indode: 

(1)  The  cost  of  a  reasonable  amount  of 
land,  considering  irregularities  in  appbcation 
patterns,  and  the  need  for  buffer  areas, 
benss,  and  dikes; 

(2)  lite  cost  of  land  acquired  for  a  soil 
absoiplion  syvtem  iar  a  groi'p  of  two  or  more 
homes; 

(3]  The  cost  of  land  acquired  for 
composting  or  temporary  storage  of  compost 
residwes  wlricfa  resist  from  wastewater 
treatment: 

(4)  The  cost  of  land  acquired  for  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application.  The  total 
land  area  for  construction  of  a  pond  for  both 


treabnent  and  storage  of  wastewater  is 
allowable  if  the  volume  necessary  for  storage 
is  greater  then  the  volume  necessary  for 
treatment.  Otherwise,  the  allowable  cost  will 
be  determined  by  the  ratio  of  the  storage 
volume  to  the  total  volume  of  the  pond. 

b.  The  cost  of  compl>ing  with  the 
requirements  of  Ike  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4621  et  seq.. 
4651  et  seq.).  under  Part  4  of  this  chapter. 

c.  The  c»8t  of  contracting  with  another 
public  agency  or  qualified  private  contractor 
for  part  or  all  of  the  required  acquisition  and/ 
or  r^ocalion  services. 

d.  The  cost  associated  with  the  preparation 
of  the  treatment  works  site  before,  during 
and.  to  the  extent  agreed  on  in  the  grant 
agreement,  after  building.  These  costs 
inclade: 

(1)  The  cost  of  demolition  of  existing 
structures  on  the  treatment  vrorks  site 
(inclvding  rights-of-way)  if  building  canntM  be 
undertaken  without  such  demolition: 

(2)  The  cost  (considering  such  factors  m» 
betterment,  cost  of  contracting  and  useful 
life)  of  removal,  relocation  or  replacement  of 
utilities,  provided  the  grantee  is  legally 
obligated  to  pay  under  state  or  local  law;  and 

(3)  The  cost  of  restoring  streets  and  rights- 
of-way  to  their  original  condition.  The  need 
for  such  restoration  must  result  directly  from 
the  construction  and  is  generally  limited  to 
repaving  the  width  of  trench. 

e.  The  cost  of  acquiring  all  or  part  of  an 
existing  publicly  or  privately  owned 
wastewater  treatment  works  provided  all  the 
following  criteria  are  met: 

(l)The  acquisition,  in  and  of  itself, 
considered  apart  from  any  upgrade, 
expansion  orrehabilitatioa  fM-ovides  new 
pollution  control  benefits: 

(2)  The  acquired  treatment  works  was  not 
built  with  previous  Federal  or  State  financial 
assistance: 

(3)  The  primary  purpose  of  the  acquisition 
is  not  the  reduction,  eliminatioa  or 
redistribution  of  public  or  private  debt;  and 

(4)  The  acquisition  does  not  circumvent  the 
requirements  of  the  Act  these  regulations,  or 
other  Federal,  State  or  local  requirements. 

2.  Unallowable  costs  for  land  and  rights-of- 
way  include: 

a.  The  costs  of  acquisition  (including 
associated  legal,  administrative  and 
engineering  etc.)  of  sewer  rights-of-way, 
waste  tieatment  plant  sites  (including  small 
system  sites),  sanitary  landfill  sites  and 
sludge  disposal  areas  except  as  provided  in 
paragraph  l.a.  of  this  section. 

b.  Any  amount  paid  by  the  grantee  for 
eligible  land  in  excess  of  just  compensation, 
based  on  the  appraised  value,  the  grantee's 
record  of  negotiation  or  any  condemnation 
proceeding,  as  determined  by  the  Regional 
Administrator. 

c.  Removal,  relocation  or  replacement  of 
utilities  located  on  land  by  pri\ilege.  such  as 
franchise. 

E.  Equipment.  Materials  and  Supplies 
1.  Allowable  costs  rf  equipment,  materials 

and  supplies  iochide: 
a.  Vut  cost  of  a  reasonable  inventory  of 

laboratory  chemicals  and  supplies  necessary 
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to  initiate  plant  operfitionB  and  laboratory 
items  necessary  to  c()nduct  tests  required  for 
plant  operation.        j 

b.  The  costs  for  purchase  and /or 
transportation  of  biological  seeding  materials 
required  for  expeditiously  initiating  the 
treatment  process  operation. 

c.  Cost  of  shop  equipment  installed  at  the 
treatment  works  necessary  to  the  operation 
of  the  works.  ! 

d.  The  costs  of  nedessary  safety  equipment, 
provided  the  equipment  meets  applicable 
Federal.  State,  local  or  industry  safety 
requirements. 

e.  A  portion  of  thelcosts  of  collection 
system  maintenance! equipment.  The  portion 
of  allowable  costs  sHall  be  the  total 
equipment  cost  less  the  cost  attributable  to 
the  equipment's  anticipated  use  on  existing 
collection  sewers  not  funded  on  the  grant. 
This  calculation  shall  be  based  on:  (1)  The 
portion  of  the  total  collection  system  paid  for 

lonstrable  frequency  of 
I  for  the  equipment  to 
be  or  bypassing  of 
ir. 

jle  equipment  necessary 
lie  overall  wastewater 
treatment  facility,  transmission  of 
wastewater  or  sludg^,  or  for  the  maintenance 
of  equipment.  These  items  include: 

(1)  Portable  stand-by  generators; 

(2)  Large  portable  emergency  pumps  to 
provide  "pump-arouiid"  capability  in  the 
event  of  pump  station  failure  or  pipeline 
breaks;  and 

(3)  Sludge  or  septic  tanks,  trailers,  and 
other  vehicles  havini  |  as  their  sole  purpose 
the  transportation  ol  liquid  or  dewatered 
wastes  from  the  collector  point  (including 
individual  or  on-site  systems]  to  the 
treatment  facility  or  disposal  site. 

g.  Replacement  pat-ts  identified  and 
approved  in  advanc^  by  the  Regional 
Administrator  as  neMssary  to  assure 
uninterrupted  operation  of  the  facility, 
provided  they  are  critical  parts  or  major 
systems  components  which  are: 

(1)  Not  immediately  available  and/or 
whose  procurement  Involves  an  extended 
"lead-time;' 

ttical  by  the  equipment 


by  the  grant.  (2)  a  de 
need,  and  (3)  the  ne^ 
preclude  the  dischai* 
untreated  wastewati 
f.  The  cost  of  mob|l 
for  the  operation  of  I 


(2)  Identified  as  c 
supplier(s);  or 

(3)  Critical  but  no 
inventory  provided 
supplier(s 

2.  Unallowable  ci 
materials  and  suppl 


included  in  the 
)y  the  equipment 


ts  of  equipment, 
s  include: 

a.  The  costs  of  eqiiipment  or  material 
procured  in  violation  of  the  procurement 
requirements  of  40  (JFR  Part  33. 

b.  The  cost  of  furrishings  including 
draperies,  furniture  iind  office  equipment. 

c.  The  cost  of  ordiiary  site  and  building 
maintenance  equipnient  such  as  lawnmowers 
and  snowblowers. 

d.  The  cost  of  vehi  cles  for  the 
transportation  of  the  grantees'  employees. 

e.  Items  of  routine  "programmed" 
maintenance  such  an  ordinary  piping,  air 
filters,  couplings,  ho  le,  bolts,  etc. 

F.  Industrial  and Feileral  Users 

1.  Except  as  provided  in  paragraph  F.2.a., 
allowable  costs  for  industrial  and  Federal 
facilities  include  development  of  a  municipal 
pretreatment  prograti  approvable  under  Part 
403  of  this  chapter,  a  nd  purchase  of 


monitoring  equipment  and  construction  of 
facilities  to  be  used  by  the  municipal 
treatment  works  in  the  pretreatment  program. 

2.  Unallowable  costs  for  industrial  and 
Federal  facilities  include: 

a.  The  cost  of  developing  an  approvable 
municipal  pretreatment  program  when 
performed  solely  for  the  purpose  of  seeking 
an  allowance  for  removal  of  pollutants  under 
Part  403  of  this  chapter. 

b.  The  cost  of  monitoring  equipment  used 
by  industry  for  sampling  and  analysis  of 
industrial  discharges  to  municipal  treatment 
works. 

c.  All  incremental  costs  for  sludge 
management  incurred  as  a  result  of  the 
grantee  providing  removal  credits  to 
industrial  users  under  40  CFR  403.7  beyond 
those  sludge  management  costs  that  would 
otherwise  be  incurred  in  the  absence  of  such 
removal  credits. 

G.  Infiltration/Inflow 

1.  Allowable  costs  include: 

a.  The  cost  of  treatment  works  capacity 
adequate  to  transport  and  treat  nonexcessive 
infiltration/inflow  under  S  35.2120. 

b.  Th^  costs  of  sewer  system  rehabilitation 
necessary  to  eliminate  excessive  inHltration/ 
inflow  as  determined  in  a  sewer  system  study 
under  S  35.2120. 

2.  Unallowable  costs  include: 

a.  When  the  Regional  Administrator 
determines  that  the  flow  rate  is  not 
significantly  more  than  120  gallons  per  capita 
per  day  under  S  35.2120(c](2](ii),  the 
incremental  cost  of  treatment  works  capacity 
which  is  more  than  120  gallons  per  capita  per 
day. 

H.  Miscellaneous  Costs 

1.  Allowable  costs  include: 

a.  The  costs  of  salaries,  benefits  and 
expendable  materials  the  grantee  incurs  for 
the  project. 

b.  Unless  otherwise  specified  in  this 
regulation,  the  costs  of  meeting  specific 
Federal  statutory  procedures. 

c.  Costs  for  necessary  travel  directly 
related  to  accomplishment  of  project 
objectives.  Travel  not  directly  related  to  a 
specific  project,  such  as  travel  to  professional 
meetings,  symposia,  technology  transfer 
seminars,  lectures,  etc.,  may  be  recovered 
only  under  an  indirect  cost  agreement. 

d.  The  costs  of  additions  to  a  treatment 
works  that  was  assisted  under  the  Federal 
Water  Pollution  Control  Act  of  1956  (Pub.  L 
84-660).  or  its  amendments,  and  that  fails  to 
meet  its  project  performance  standards 
provided: 

(1)  The  project  is  identified  on  the  State 
priority  list  as  a  project  for  additions  to  a 
treatment  works  that  has  received  previous 
Federal  funds; 

(2)  The  grant  application  for  the  additions 
includes  an  analysis  of  why  the  treatment 
works  cannot  meet  its  project  performance 
standards:  and 

(3)  The  additions  could  have  been  included 
in  the  original  grant  award  and: 

(a)  Are  the  result  of  one  of  the  following: 

(i)  a  change  in  the  project  performance 
standards  required  by  EPA  or  the  State; 

(ii)  a  written  understanding  between  the 
Regional  Administrator  and  grantee  prior  to 
or  included  in  the  original  grant  award: 

(iii)  a  written  direction  by  the  Regional 


Administrator  to  delay  building  part  of  the 
treatment  works:  or 

(iv)  a  major  change  in  the  treatment  works' 
design  criteria  that  the  grantee  cannot 
control;  or 

(b)  Meet  all  the  following  conditions: 

(i)  if  the  original  grant  award  was  made 
after  December  28, 1981,  the  treatment  works 
has  not  completed  its  first  full  year  of 
operation; 

(ii)  the  additions  are  not  caused  by  the 
grantee's  mismanagement  or  the  improper 
actions  of  others; 

(iii)  the  costs  of  rework,  delay,  acceleration 
or  disruption  that  are  a  result  of  building  the 
additions  are  not  included  in  the  grant;  and 

(iv)  the  grant  does  not  include  an 
allowance  for  facilities  planning  or  design  of 
the  additions. 

(4)  This  provision  applies  to  failures  that 
occur  either  before  or  after  the  initiation  of 
operation.  This  provision  does  not  cover  a 
treatment  works  that  fails  at  the  end  of  its 
design  hfe. 

e.  Costs  of  royalties  for  the  use  of  or  rights 
In  a  patented  process  or  product  with  the 
prior  approval  of  the  Regional  Administrator. 

f.  Costs  allocable  to  the  water  pollution 
control  purpose  of  multiple  purpose  projects 
as  determined  by  applying  the  Alternative 
Justifiable  Expenditure  (AJE)  method 
described  in  the  CC  series.  Multiple  purpose 
projects  that  combine  wastewater  treatment 
with  recreation  do  not  need  to  use  the  AJE 
method,  but  can  be  funded  at  the  level  of  the 
most  cost-effective  single-purpose 
alternative. 

g.  Costs  of  grantee  employees  attending 
training  workshops/seminars  that  are 
necessary  to  provide  instruction  in 
administrative,  fiscal  or  contracting 
procedures  required  to  complete  the 
construction  of  the  treatment  works,  if 
approved  in  advance  by  the  Regional 
Administrator. 

2.  Unallowable  costs  include: 

a.  Ordinary  operating  expenses  of  the 
grantee  including  salaries  and  expenses  of 
elected  and  appointed  officials  and 
preparation  of  routine  financial  reports  and 
studies. 

b.  Preparation  of  applications  and  permits 
required  by  Federal,  State  or  local  regulations 
or  procedures. 

c.  Administrative,  engineering  and  legal 
activities  associated  with  the  establishment 
of  special  departments,  agencies, 
commissions,  regions,  districts  or  other  units 
of  government. 

d.  Approval,  preparation,  issuance  and  sale 
of  bonds  or  other  forms  of  indebtedness 
required  to  finance  the  project  and  the 
interest  on  them. 

e.  The  costs  of  replacing,  through 
reconstruction  or  substitution,  a  treatment 
works  that  was  assisted  under  the  Federal 
Water  Pollution  Control  Act  of  1956  (Pub.  L. 
84-^60),  or  its  amendments,  and  that  fails  to 
meet  its  project  performance  standards.  This 
provision  applies  to  failures  that  occur  either 
before  or  after  the  initiation  of  operation. 
This  provision  does  not  apply  to  an 
innovative  and  alternative  treatment  works 
eligible  for  funding  under  $  35.2032(c)  or  a 
treatment  works  that  fails  at  the  end  of  its 
design  life. 
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f.  Personal  injury  compensation  or  damages 
arising  out  of  the  project 

g.  Fines  and  penalties  due  to  violations  of. 
or  failure  to  comply  with,  Federal,  State  or 
local  laws,  regulations  or  procedures. 

h.  Costs  outside  the  scope  of  the  approved 
project. 

i.  Costs  for  which  grant  payment  has  been 
or  will  be  received  from  another  Federal 
agency. 

j.  Costs  of  treatment  works  for  control  of 
pollutant  discharges  from  a  separate  storm 
sewer  system. 

k.  The  cost  of  treatment  works  that  would 
provide  capacity  for  new  habitation  or  other 
establishments  to  be  located  on 
environmentally  sensitive  land  such  as 
wetlands  or  floodplains. 

I.  The  costs  of  preparing  a  corrective  action 
report  required  by  S  35.2218(c). 

Appendix  B — Allowance  for  Facilities 
Planning  and  Design 

1.  This  Appendix  provides  the  method  EPA 
will  use  to  determine  both  the  estimated  and 
the  flnal  allowance  under  S  35.2025  for 
facilities  planning  and  design.  The  Step  2  +  3 
and  Step  3  grant  agreement  will  include  an 
estimate  of  the  allowance. 

2.  The  Federal  share  of  the  allowance  is 
determined  by  applying  me  applicable  grant 
percentage  in  §  35.2152  to  the  allowance 

3.  The  allowance  is  not  intended  to 
reimburse  the  grantee  for  costs  actually 
incurred  for  facilities  planning  or  design. 
Rather,  the  allowance  is  intended  to  assist  in 
defraying  those  costs.  Under  this  procedure, 
questions  of  equity  (i.e.,  reimbursement  on  a 
dollar-for-dollar  basis)  will  not  be 
appropriate. 

4.  The  estimated  and  Hnal  allowance  will 
be  determined  in  accordance  with  this 
Appendix  and  Tables  1  and  2.  Table  2  is  to  be 
used  in  the  event  that  the  grantee  received  a 
grant  for  facilities  planning.  The  amount  of 
the  allowance  is  computed  by  applying  the 
resulting  allowance  percentage  to  the  initial 
allowable  building  cost. 

5.  The  initial  allowable  building  cost  is  the 
initial  allowable  cost  of  erecting,  altering, 
remodeling,  improving,  or  extending  a 
treatment  works,  whether  accomplished 
through  subagreement  or  force  account. 
Specifically,  the  initial  allowable  building 
cost  is  the  allowable  cost  of  the  following: 

a.  The  initial  award  amount  of  all  prime 
subagreements  for  building  the  project. 

b.  The  initial  amounts  approved  for  force 
account  work  performed  in  lieu  of  awarding  a 
subagreement  for  building  the  project. 

c  The  purchase  price  of  eligible  real 
property. 

6.  The  estimated  allowance  is  to  be  based 
on  the  estimate  of  the  initial  allowable 
building  cost. 

7.  The  final  allowance  will  be  determined 
one  time  only  for  each  project,  based  on  the 
initial  allowable  building  cost,  and  will  not 
be  adjusted  for  subsequent  cost  increases  or 
decreases. 

6.  For  a  Step  3  project,  the  grantee  may 
request  payment  of  50  percent  of  the  Federal 
share  of  the  estimated  allowance 
immediately  after  grant  award.  Final 
payment  of  the  Federal  share  of  the 
allowance  may  be  requested  in  the  Hrst 
payment  after  the  grantee  has  awarded  all 


prime  subagreements  for  building  the  project, 
received  the  Regional  Administrator's 
approval  for  force  account  work,  and 
completed  the  acquisition  of  all  eligible  real 
property. 

9.  For  a  Step  2+3  project  if  the  grantee  has 
not  received  a  grant  for  facilities  planning, 
the  grantee  may  request  payment  of  30 
percent  of  the  Federal  share  of  the  estimated 
allowance  immediately  after  the  grant  award 
Half  of  the  remaining  estimated  allowance 
may  be  requested  when  design  of  the  project 
is  50  percent  complete.  If  the  grantee  has 
received  a  grant  for  facilities  planning,  the 
grantee  may  request  half  of  the  Federal  share 
of  the  estimated  allowance  when  design  of 
the  project  is  50  percent  complete.  Final 
payment  of  the  Federal  share  of  the 
allowance  may  be  requested  in  the  first 
payment  after  the  grantee  has  awarded  all 
prime  subagreements  for  building  the  project, 
received  the  Regional  Administrator's 
approval  for  force  account  work,  and 
completed  the  acquisition  of  all  eligible  real 
property. 

10.  The  allowance  does  not  include 
architect  or  engineering  services  provided 
during  the  building  of  the  project,  e.g.. 
reviewing  bids,  checking  shop  drawings, 
reviewing  change  orders,  making  periodic 
visits  to  job  sites,  etc.  Architect  or 
engineering  services  during  the  building  of 
the  project  are  allowable  costs  subject  to  this 
regulation  and  40  CFR  Part  33. 

11.  The  State  will  determine  the  amount 
and  conditions  of  any  advance  under 

§  35.2025(b).  not  to  exceed  the  Federal  share 
of  the  estimated  allowance. 

12.  EPA  will  reduce  the  Federal  share  of  the 
allowance  by  the  amount  of  any  advances 
the  grantee  received  under  S  35.2025(b). 

Table  1.— Allowance  for  Facilities 
Planning  and  Design 


Table  1 .— ALi-OWANCE  for  FAOLmES 
Planning  and  Design— Continued 


AHowance 

•sa 

BuMing  c»st 

peroentag* 

OfbuMmg 

cosf 

S100.000  or  less _ __ - 

14  4945 

120.000 „ —  

141146 

1 50,000  ....„ .. 

13  6631 

175.000 „... 

13  3597 

200  000 -_.   ..- ~ 

131023 

250  000 „_.._.   

12.6832 

300.000 _„  

123507 

350.000 -.... 

12  0764 

400.000 

11.8438 

500.000  _ 

11.4649 

600.000 „ -_. 

11  1644 

700.000 _ _ 

109165 

800,000 _ 

107062 

900X100 „ — _ 

105240 

1,000.000„ 

103637 

1.200.000 ._ 

10.0920 

1.500.000 

97692 

1.750.000 - 

95523 

2.000.000 .-.. 

93682 

2.500.000 „ 

90686 

3  000  000  __ „ „ 

8  8309 

3.500.000 

86348 

4.000.000 

84684 

5.000.000 _.   ..- 

81975 

6.000.000 _- -, 

7  9827 

7  000  000    .„  .„..  

7.8054 

8.000.000 ~, 

7.6550 

9.000,000 

7.5248 

10.000.000 

74101 

12,000.000 

7.2159 

15.000.000 „   J 

6  9851 

17,500,000 

6.8300 

20  000  000 _.._ . ..—-^ 

6.6964 

25,000,000 „- _ 

•.4841 

BjMtngoost 


30.000.000.  — 
35.000.000.  „. 

40.000.000 

50.000.000 

60.000.000 

70.000.000 

80  000.000. 

90.000,000  ... 

100.000.000 

120  00C.0GO._ 

150,000,000 

175000.000.... 


200.000,000 _ 


percentage 
OlbwUng 


6  3142 
61739 
60550 
5.8613 
57077 
55609 

5  4734 

5  3803 
52963 
51594 
49944 
48835 
47894 


NOTE.— The  alloiiianea  doaa  not  nin*uM  tor 
curred  Accorttndy.  the  alowance  TaUes  (Mi  not  be  taed 
to  determme  the  compensaliori  tor  facMes  planning  or 
desni  senicae.  Tlie  conipensalion  tor  tacMaa  plannng  or 
design  services  should  be  based  upon  the  nalwe.  scope  and 
oorrplenty  o(  the  services  requred  by  the  oonmiMy 

*  InlerpcHate  between  values 

Table  2.— Allowance  for  Design  Only 


BuDWigcosl 

Anowance 

asa 
percentage 
a<buldng 

cosf 

$100,000 

120.000.. 

150.000.. 

175.000.. 

200.000 

250.000.. 

or  less  .-._ ._ 

65683 
63806 

6  1570 

,.._. 

80059 

78772 

76668 

300.000 
350000 

•— 

• 

7  4991 

73602 

400.000 
500  000 

72419 

7  0485 

600000 

68943 

700  000 

6  7666 

800.000  

900  000 

66578 

65634 

1.000.000 
1.200.000 
1  500  000 

64300 



63383 
61690 

1  75P0OO 

6  0547 

200COOO      - 

59574 

2  500  000       -          

5  7963 

3,000.000 
3.500.000 
4.000.000 
5000.000 
6.000.000 
7  000  000 



56714 

55664 

54769 

53306 

■"   "" 1 

52140 
5  1174 

8000  000 

50352 

9.000.000  .... 
10.000.000.. 
12000  000 

4  9637 

49007 

4  7935 

15000  000 

46655 

17.500.000... 
20,000  000  -. 

4  5790 
45054 

25.000.000... 
30.000.000... 
35  000  000..- 





43851 
4  2892 

42097 

40  000  00O 

4  1421 

so.ooo.oc 

60.000.0C 
70  000  0C 

m 

4  0314 

10 

39432 

m 

38702 

80.000.000  .„ 
90  000  000 

38060 
37540 

lOOOOOOOO 

37063 

120  000  000. 



36252 

150  000  000 

35284 

175  000  000 

34630 

200.000.000. 



_.  

3.4074 

NOTE.— The  allowance  does  not  lemtxjm  lor  co!<ts  n- 
curred.  According^,  the  allowance  Tables  shall  not  be  used 
to  datanmine  the  compensation  tor  tscMies  plannng  or 
design  services  The  compensation  tor  taciirties  p*anr«ng  or 
design  services  shouM  be  based  upon  the  natire.  scope  and 
compleiclty  ot  the  services  required  by  tf*  commonrty 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

(WH-FRL-2267-51 

Financial  and  Management  Capability 
for  Construction,  Operation  and 
Maintenance  of  Publicty  Owned 
Wastewater  Treatnient  Systems 


agency: 

Agency. 

action:  Notice  of 


Environmental  Protection 
filial  policy . 


SUMMARY:  This  notice  sets  forth  Agency 
policy  and  procedures  to  ensure  that 
construction  grants  applicants 
demonstrate  their  fitancial  and 
management  capability  to  construct, 
operate,  and  maintain  (including 
equipment  replacemient)  a  wastewater 
treatment  system.  T|ie  policy  describes 
the  statutory  and  re^latory 
requirements  for  applicants  to 
demonstrate  that  th|y  have  answered 
five  questions  concerning  the  total  costs 
of  the  proposed  treatment  system,  how 
it  will  be  financed,  the  total  annual  costs 
per  household,  and  the  roles  and 
responsibilities  of  local  governments 
involved.  The  demonstration  must  also 
include  a  written  certification  by 
applicants  that  they  have  analyzed  the 
costs  and  fmancial  impacts  of  the 
proposed  facilities  and  that  they  have 
the  necessary  Hnam^ial  and 
management  capabiity  to  complete  and 
successfully  operate  the  treatment 
system.  The  purpose  of  the  poticy  is  to 
interpret  more  fully  the  relevant 
provisions  of  the  fin^  construction 
grants  regulations  a^d  the  Clean  Water 
Act,  as  amended,  in  order  to  protect 
adequately  the  Fedoral  investment  in 
the  construction  of  ttublicly  owned 
treatment  systems. 

EFFECTIVE/EXPIRATION  DATE:  This  policy 

will  apply  to  any  a;*>lications  received 
in  EPA  Regional  Offices  after 
publication  of  this  i^tice  in  the  Federal 
Register.  It  will  expire  on  September  30, 
1988.  1 

FOR  FURTHER  INF0R(NATI0N  CONTACT: 

Keith  Dearth,  Environmental  Protection 
Agency,  WH-595,  401  M  Street,  SW.. 
Washington,  D.C.  2^,  (202]  382-7226. 

8UPPUEMENTARY  INI^RMATION:  Under 
the  Paperwork  Redaction  Act  of  1980.  44 
U.S.C.  3501  et  seq.,  the  information 
provisions  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB).  and  will  become 
effective  upon  0M8  approval.  A  notice 
of  that  approval  will  be  published  in  the 
Federal  Register,     j 

Dated:  December  l|,  1983. 
Jack  E.  Ravan, 
Assistant  AdministrtAor  for  Water. 


The  authority  for  this  action  is  found 
in  section  204(b)(1)  of  the  Clean  Water 
Act,  as  amended. 

Financial  and  Management  Capability 
for  Construction  and  Operation  ol 
Publicly  Owned  Treatment  Systems 

/.  Statement  of  Policy 

It  is  the  policy  of  the  Environmental 
Protection  Agency  (EPA)  that  no  grant 
shall  be  awarded  for  the  construction  of 
a  publicly  owned  treatment  works 
(POTW)  unless  the  applicant  has 
demonstrated  substantively  to  the 
satisfaction  of  the  delegated  State  (or 
EPA  for  non-delegated  States)  that  it  has 
the  legal,  institutional,  managerial,  and 
financial  capability  to  ensure 
construction,  operation  and 
maintenance  (including  equipment 
replacement)  of  the  proposed  treatment 
system. 

•//.  Effective/Expiration  Date 

This  pohcy  will  apply  to  any 
applications  received  in  EPA  Regional 
Offices  after  publication  of  this  notice  in 
the  Federal  Register.  It  will  expire  on 
September  30, 1988. 

///.  Background 

The  purpose  of  this  policy  is  to 
interpret  more  fully  the  relevant 
provisions  of  the  revised  construction 
grants  regulations  and  the  Clean  Water 
Act,  as  amended,  in  order  to  protect 
adequately  the  Federal  investment  in 
the  construction  of  pubUcly  owned 
treatment  works.  It  draws  together 
various  statutory  and  regulatory 
provisions  pertaining  to  the  local 
financing  and  management  of  Federally 
funded  POTWs. 

Authorky 

The  authority  for  this  policy  on 
financial  capability  is  found  in  the  Clean 
Water  Act  (CWA).  as  amended,  as  well 
as  the  revised  construction  grants 
regulations.  Specifically,  each  applicant 
is  required  to  demonstrate  its  financial 
capability  prior  to  award  of  a  Step  3  or 
2+3  grant  (40  CFR  35.2104);  and  the 
Administrator  is  required  to  determine 
whether  the  applicant  has,  in  fact, 
shown  sufficient  evidence  that  it  has  the 
legal,  institutional,  managerial,  and 
financial  capability  to  ensure  adequate 
construction,  operation  and 
•  maintenance  of  the  proposed  treatment 
system  (section  204(b)(1)). 

Discussion 

The  decision  to  construct  a 
wastewater  treatment  facility  represents 
a  major  financial  commitment  by  a  local 
government.  Consequently,  there  is  a 
need  for  each  applicant  to  determine 
whether  the  community  and  its  residents 
have  the  financial  and  institutional 
capability  to  pay  for  and  manage  the 


proposed  system  prior  to  actual 
construction. 

This  need  has  been  clearly  recognized 
in  the  Clean  Water  Act,  which  requires 
that,  before  awarding  a  grant,  the 
Administrator  must  be  satisfied  that  a 
grantee  has  the  adequate  legal, 
institutional,  managerial,  and  financial 
capability  to  complete  and  maintain  the 
proposed  wastewater  system.  This  was 
further  strengthened  with  the  1981 
Amendments,  which  state  that  the 
Administrator  should  encourage  and 
assist  all  apphcants  for  grant  assistance 
to  develop  a  capital  financing  plan.  The 
clear  intent,  therefore,  is  that  all 
applicants  need  to  assess  adequately 
the  financial  impact  of  the  proposed 
facility  on  the  community  and  its  users, 
aiul  to  disclose  how  the  system  will  be 
financed  and  managed  following 
construction. 

IV.  Application 

This  policy  will  apply  to  all  applicants 
for  a  Step  3  or  2+3  grant  award  under 
the  Amendments  to  Title  II  of  the  Clean 
Water  Act  and  the  revised  costruction 
grants  regulations. 

V.  Implementation 

At  the  time  of  application  for  a  Step  3 
or  2+3  grant  award,  an  applicant  must 
demonstrate  that  it  has  the  legal, 
institutional,  managerial,  and  financial 
capabihty  to  construct,  operate,  and 
maintain  flie  proposed  facility.  To  do  so, 
the  applicant  must  answer  the  following 
questions: 

1.  What  is  proposed  in  the  facifities 
plan? 

2.  What  roles  and  responsibihties  will 
local  governments  have? 

3.  How  much  will  the  facilities  cost  at 
today's  prices? 

4.  How  will  construction,  operation 
and  maintenance  of  the  facilities  be 
financed? 

5.  What  are  the  annual  costs  per 
household? 

Attachment  A  •  provides  a  format  that 
the  applicant  may  use  to  respond  to  the 
above  questions. 

The  applicant  must  also  submit,  along 
with  the  Step  3  or  2+3  application, 
written  certification  that  it  has  analyzed 
the  costs  and  financial  impacts  of  the 
proposed  facilities  and  that  it  has  the 
capability  to  finance  and  manage  the 
construction  and  operation  of  the 
facilities  in  accordance  with  the 


■  Attachment  A  has  been  provided  a«  an  example 
of  how  tltt  information  required  to  demonstrate 
fuiancial  capability  might  be  displayed.  The  grant 
appiicant  may  use  any  format  he  chooses  to  meet 
the  requirefflenl.  including,  as  examples,  a  fmancial 
plan,  a  separate  chapter  in  the  facilities  plan,  or 
procedures  as  prescribed  by  a  delegated  State, 
prorided  that  the  information  required  is 
adequately  addressed.  A  publication  entitled 

Continued 
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construction  grants  regulations.  Before 
signing  the  certification  the  applicant 
must  consider  the  responses  to  the 
questions  above  as  well  as  the 
community's  financial  condition.  The 
certification  should  be  signed  by  an 
elected  official  or  chief  financial  officer 
for  the  municipality  authorized  to 
commit  funding.  An  example 
certification  letter  is  provided  in 
Attachment  B. 

An  applicant  proposing  to  construct  a 
wastewater  treatment  facility  designed 
to  serve  two  or  more  public  agencies  or 
jurisdictions  must  show  how  the  costs 
will  be  allocated  among  the 
participating  jurisdictions  or  agencies. 
Such  applicants  must  provide  an 
executed  I'ntermunicipal  service 
agreement  which,  at  a  minimum, 
incorporates  the  following  information: 
the  basis  upon  which  costs  are 
allocated:  *  the  formula  by  which  costs 
are  allocated;  and  the  manner  in  which 
the  cost  allocation  system  will  be 
administered.  Executed  intermunicipal 
service  agreements  are  to  be  submitted 
with  a  Step  3  grant  application  or  before 
initiation  of  procurement  action  for 
building  the  project  for  Step  2  +  3  grants. 
This  requirement  may  be  waived  by  the 
Regional  Administrator  or  the  delegated 
State  if  the  applicant  can  demonstrate: 
that  such  an  agreement  is  already  in 
place,  or  that  there  is  evidence  of  a 
service  relationship  in  the  absence  of 
formal  agreement,  and  that  the  supplier 
agency  exhibits  sufficient  financial 
strength  to  continue  the  project  if  one  or 
more  of  the  customer  agencies  fails  to 
participate  (40  CFR  35.2107). 

The  intermunicipal  service  agreement 
serves  as  the  legal,  contractual  basis  for 
implementation  of  the  wastewater 
treatment  system,  and  guarantees  future 
commitments.  Although  it  will  guard 
against  reneging  or  unilateral  actions  by 
participants,  it  should  also  serve  as  a 
basis  for  a  sound  working  relationship. 
Its  institutional  provisions  should 
provide  for  a  management  framework, 
and  should  assign  roles  and 
responsibilities  for  management  and 
operation  of  the  system. 


Financial  Capability  Guidebook  is  available  to 
assist  communities  in  completing  Attachment  A  or 
in  developing  comparable  information. 

'The  regional  cost  basis  consists  of  facilities 
(including  equipment,  sewage  treatment  facihties. 
and  interceptors,  etc.)  and  services  (administrative, 
managerial,  legal,  etc.)  which  are  to  be  shared  by 
two  or  more  jurisdictions  and  are.  therefore,  eligible 
for  regional  cost  allocation.  An  auditabie  cost 
accounting  system  is  usually  maintained  by  the 
supplier  agency;  it  defines  the  regional  cost  basis 
and  is  included  in  service  agreements.  Attachment 
C  provides  elements  to  consider  in  determining 
regional  cost  basis,  and  is  excerpted  from 
"Financial  Planning  for  Wastewater  Facilities:  A 
Guide  for  Wyoming  Local  Officials"  (Part  3). 


In  implementing  this  policy.  States, 
EPA  Regions,  and  EPA  Headquarters 
have  the  following  responsibilities: 

•  All  States:  In  order  to  account  for 
unique  aspects  of  State  laws  governing 
local  financing  and  institutional 
arrangements,  all  States  are  encouraged 
to  develop  specific  guidance  and 
procedures  for  communities  to  use  to 
demonstrate  their  financial  capability. 
Attachment  A  may  be  used  as  the  basis 
for  this  guidance,  and  may  be  modified 
according  to  individual  State  needs. 

•  Delegated  States:  At  the  time  of 
transmittal  of  a  Step  3  or  2+3  grant 
application,  a  delegated  State  must 
indicate  that  it  has  reviewed  the 
financial  information  provided  by  the 
applicant,  and  has  determined  that  the 
applicant  has  adequately  demonstrated 
its  financial  capability,  and,  as 
appropriate,  has  provided  an  executed 
intermunicipal  agreement.  Delegated 
States  may  waive  the  requirement  for  an 
executed  intermunicipal  agreement  on 
the  basis  of  the  criteria  cited  above. 

The  criteria  for  approving  the 
financial  capability  portion  of  a  grant 
application  are  listed  below  ("Regional 
Offices").  States  should  use  the 
reviewer's  checklist  guidance  provided 
by  EPA  or  develop  comparable  guidance 
for  applying  these  criteria  to  financial 
capability  demonstrations. 

Delegated  States  must  also  develop 
screening  procedures  for  identifying 
communities  whose  projects  need 
greater  attention  to  satisfy  the 
requirements  of  this  policy.  These 
projects  could  be  identified  on  the  basis 
of  their  high  cost,  technological 
appropriateness  or  potential  financial 
impact.  A  combination  of  several  of  the 
following  criteria  should  be  used  for  this 
purpose:  size  of  the  community,  extent 
of  sewers  (for  presently  unsewered 
communities),  type  of  technology 
proposed,  total  capital  costs  per 
household,  total  aiinual  household  costs, 
total  annual  cost  per  household  as  a 
percentage  of  median  income,  capital 
cost  of  treatment  per  1000  gpd  capacity, 
or  other  meaningful  indicators. 

Delegated  States  should  conduct  a 
more  intensive  review  of  projects 
identified  by  these  procedures  and 
should  not  certify  grant  applications  for 
these  projects  unless  the  State  is 
completely  satisfied  that  the  community 
and  its  users  can  successfully  finance 
and  manage  the  wastewater  treatment 
system.  If  this  intensive  review  discloses 
that  the  project  may  not  be  financially 
sound,  the  State  should  provide 
assistance  to  the  applicant  to  resolve 
the  problem.  This  assistance  should 
include  both  the  technical  aspects  of 
projects  (e.g.,  appropriate  technology 


and  project  scope  and  staging)  and  the 
necessary  financial  arrangements  (e.g.. 
other  sources  of  fimding  and  alternative 
methods  for  financing  the  local  share.) 
Screening  procedures  should  be  applied 
as  early  as  is  feasible  during  the 
development  of  a  project  so  that 
problems  can  be  resolved  prior  to  the 
actual  grant  application. 

•  Nondelegated  States:  Nondelegated 
States  are  encouraged  to  meet  with 
communities  to  review  local  financial 
capability,  as  well  as  the  overall 
feasibility  of  implementing  proposed 
projects  from  financial  and  institutional 
aspects. 

•  Regional  Offices:  In  the  case  of  non- 
delegated  States,  the  EPA  Regional 
Office  will  review  the  applications  as 
outlined  under  "Delegated  States." 

The  RA  or  delegated  State 
representative  may  approve  an 
application  if  all  other  regulatory 
requirements  are  met  and  if,  in  his  or  her 
judgment,  the  applicant  has  adequately 
demonstrated  financial  capability  by 
submission  of  financial  information 
consistent  with  relevant  information  in 
the  facility  plan;  appropriate 
assumptions  regarding  population 
projections,  cost  estimates,  or  eligible 
costs;  appropriate  analysis  of  the 
community's  proposed  financing  system, 
and  the  financial  impacts  of  the 
proposed  system  on  its  users;  and 
submission  of  an  executed 
intermunicipal  service  agreement  if 
there  are  two  or  more  participating 
jurisdictions,  except  as  prescribed 
above. 

If  approval  is  withheld,  the  RA  or 
delegated  State  representative  will 
notify  the  applicant  of  the  reason(s)  and 
will  work  with  the  applicant  to  resolve 
any  identified  problems  or  deficiencies. 

•  Headquarters:  EPA  Headquarters 
will  provide  guidance  and  technical 
assistance  to  Regions  and  to  States  to 
carry  out  the  intent  of  this  policy. 

VI.  Overview 

Each  fiscal  year,  the  EPA  Regions  and 
States  develop  an  overview  progam 
consistent  with  the  section  205(g] 
regulation.  These  overview  programs 
should  provide  for  the  Region's  review 
of  all  guidance  and  procedures  used  by 
delegated  States  to  implement  this 
policy,  as  well  as  a  random  sample  of 
financial  capability  demonstrations  that 
have  been  accepted  by  the  State.  The 
overview  program  should  provide  for 
the  Region's  review  of  financial 
capability  demonstrations  for  specific, 
selected  projects  that  warrant  special 
attention  or  are  determined  to  be  of 
overriding  Federal  interest  consistent 
with  the  section  205(g)  regulation. 
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Attachment  A  (to  Policy  Statement) 


Wastewater  Facilities  Financial 
Information  Sheet 


Applicant 

Name 


Addr«M_ 
CHy 


(This  is  providad  for  optional  in*  by  th«  grantM  communitY,  Of  it»  A-E 
con«uh»nt,  M  an  aid  to  con»antional  Fadlity  planning  financial  analytas. 
EPA  davalopad  this  improvad  and  simptif  iad  forni  with  tha  Municipal 
Financial  Off  icars  A«n.,  basad  on  faadback  on  aarilar  varsions,  which 
hava  bean  usad  succassf  ully  by  consultants  for  projacts  in  Taxas,  North 
Carolina,  Tannassea,  and  Pansyhrania.) 


Op. 


Contact. 


Telephone. 


(Information  to  eomplata  this  sheat  should  ba  contained  in  tha  Facility 
Pton.)  ^ 

Additional  aasittanca  in  oomplating  tha  Financial  tnformation  Shaat 
can  ba  fourtd  in  tha  Firiancial  Caoabilrtv  Guidebook  which  is  available 
from  the  US  Depertment  of  Commerce,  National  Technical  Information 
Service  (NTIS)  528S  Port  Royal  Road  Sprinflield,  VA  22161 

(This  Sheat  and  tha  Guidebook  wilt  also  ba  provided  to  grant  applicanta 
(to  assist  in  facility  planning)  by  EPA  Regions  &  delegated  States  in  tha 
■pplicMion  package.) 


What  Is  Propos»d  In  The  Facilities  Plan?    (Information  should  be  in  Facility  Plan.)      

D  An  expansion     Q  An  upgrade 


•  The  proposed  facilities  will  be: 
(check  more  than  one  If  applicable) 


e  If  treatment  faclhtles  are  proposed,  do  they 

feature  low  O-t-RH  Cost  Technology  such  as  ponds, 
trickling  fUlers,  averland  flow?  If  yes.  please  identify. 


D  New 
D  Va» 


D  No 


•  The  facilities  wit  serve: 


Indicate  the  approximate  percentage 
of  the  plant's  capacity  that  will  be 
allocated  to  each. 


Existing 
Population 
on  Sewers 


Existing  Area 
Served  by 
On-site 
Systems 


□  Existing 
Industries 


D  Anticipated 
Growth 


e  Entities  to  be  sarved 


Q  County 


D  Municipality       D  Sewer  district    D  Industry 


e  Design  population 


(Year 


THIS  IS  A  SAMPLE  FORMAT 
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Wastewater  Facilities  Financial 
Information  Sheet 


What  Roles  And  Responsibilities  Will  Local  Governments  Have?  (Information  in  Facility  Plan.) 

CoopcratW*  •rringem«nt«  betw«»n  various  entities  may  be  requirad  to  meat  the  management  needs  of  wastewater  treatment  facilities. 


•  Whet  agency  wIN: 

•  Will  there  be  finenelal  contributions  by: 

•  Have  paniclpating  agencies  been  asked 
to  review: 

•  Have  agrecmenta  t>een  sought  between 
the  operating  agency  and: 


Q  Own  the  facilities 

Q  Other  egencies 

Q  Wastewster 
facilities  plan 

Q  Participating 
egencies 


Q  Operate 


Q  Finaitce 


Q  Industry 

D  PoDuiation 
projections 

Q  Other  agencies 


Q  Service  area 
bourtdaries 


□  Induatry 

How  Much  Will  The  Faculties  Cost  At  Today's  Prices?  (information  in  Facility  Plan.) 


The  following  figures  sre  estimated  costs  for  construction,  eperstion.  end  maintenance  of  the  proposed  fectllt'es.  Doilsr  smoiMits  ere 
uninfiated  and  reflect  today's  prices. 


A.  Construction  costs  estimat* 

•  Wastewater  treatment  plant 

•  Pump  stattotts 

•  Interceptor  sewer* 

•  Coileclion  sewers 

•  0>t-site  system* 

•  Land  acquisition 

•  Other 

•  Total  construction  cost* 


B.  Estimated  annual  operation,  malntertance,  ar«d  repiacemeni 
(O.M  *  R)  eoeta  for  the  proposed  facillttee 


•  Labor 

•  Utilities 

•  Matertai* 

•  Outside  services 

•  Misc.  eipenae* 

•  Equipment  replacement 

•  Total  operation, 
maintenance  ertd 
replacement  coats 


p*r  yesr 
per  year 
p*r  year 
per  yeer 
per  yesr 
per  yeer 


How  Will  The  Facilities  Be  Financed?  (information  in  Facility  Plan.) 


A.  Amount  to  be  borrowed 

•  Grsntee  share  of  construction  cost* 

•  Construction-related  costs 

•  Grsntee  contribution* 

•  Amount  to  be  borrowed 


C.  TotsI  estimsted  annual  wastewster  feclllties  cost* 

•  Net  existing  OM*^  

•  Existing  snnusi  debt  service  . 

•  O.M  •*■  R  for  proposed  facilities  

•  Debt  service  for  proposed  facilitie*  

•  Total  estimated  annual  wasteweter 

facilities  costs  ' 


B.   Mettwds  of  firtsncing  the  smount  to  be  borrowed 

Annual 
Financing    Amount        Interest    Term  of      debt  service 
method        borrowed     rste  maturity      payment 


General 

obligation 

bond 


Revenue 


Lean 


Total 


St'^'  V,"- 


O.  Sources  of  funding  tor  total  annual  wssti 
facilities  co«t* 

•  Sewer  service  charoes  _ 

•  Surcltarge  _ 

•  Special  assessments  snd  tees 

•>  connection  tee  _ 

->  betterment  sssessment*  _ 

—  ether 

•  Transfers  from  other  funds  _ 

•  Other 

•  Total  funding 
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Wastewater  Facilities  Financial 
Information  Sheet 


What  Are  The  Annual  Costs  Per  Household?    (Information  in  Facility  Plan) 


•  Total  estimated  annual  wastewater 
lacillties  charges 

•  Nonresidential  shane  of  total  annual  charges. 

•  Residential  share  of  total  annual  charges 

•  Number  of  households 

•  Annual  costs  per  household  for 

—  wastewater  collflction  and  treatment 

—  other 


•  Total  annual  costs  per  household 


Certification  of  Rnancial  Capability 


Your  community  must  certify  that  it  has  the  capability  to  finance  and  manage  the  proposed  facility. 

The  answers  to  the  preceeding  questions  will  provide  useful  information  regarding  the  cost  of  the 
DroDOsed  facility,  how  it  will  be  financed,  and  what  this  means  in  terms  of  costs  to  the  typical 
household  user.  In  order  to  evaluate  effectively  the  true  impact  of  the  proposed  treatment  system, 
however,  this  infomation  must  be  viewed  within  the  overall  coritext  of  the  community  s  financial  con- 
dition, financial  resources,  legal  constraints,  and  local  public  policy. 


Listed  below  are  additional  elements  relating  to  a  community's  overall  financial  condition  and  its  abHi- 
ty  to  pay  the  local  costs  of  constructing  and  operating  the  treatment  system.  These  factors  should  be 
considered  before  signing  the  financial  and  management  capability  certification. 


•  reasonableness  of  population  projections  relative  to  historic 
trends  (if  new  population  growth  is  needed  to  help  finance 
the  proposed  system.) 


•  total  current  outstanding  indebtedness 


•  state  finance  laws  and  legal  debt  limits 


ina 


•  historical  trends  in  your  community's  revenue  sources  (e.g. 
changes  in  taxable  assessed  property  valuation  with 
respect  ^o  population) 


•  current  bond  rating  and  its  historical  trend 

If  your  community  would  have  difficulty  financing  the  proposed  project.  It  should  consider  alternative 
methods  of  financing  to  mitigate  the  adverse  impacts,  re-evaluate  the  project  alternative  and  scope,  or 
consider  staging  implementation  to  spread  out  financing  to  future  users.  When  certifying  your  project, 
the  community  should  be  fully  satisfied  that  both  the  users  and  the  community  as  a  whole  have  the 
capability  to  finance  and  manage  the  facility  as  proposed. 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
(DAC  76-47) 

Defense  Acquisition  Regulation 

agency:  Departmen  I  of  Defense. 
ACTKHC  Final  rule. 


summary:  This  doctment  publishes 
changes  to  the  Defense  Acquisition 
Regulation  containen  in  the  Code  of 
Federal  Regulations^  The  changes  are 
the  same  as  those  iq  Defense 
Acquisition  Circulat  76-47.  Some  of  the 
changes  include:  deletion  of  requirement 
for  reporting  of  identical  bids;  listing  of 
contracting  activitiek;  revision  to  the 
Uniform  Contract  Format;  reinstatement 
of  the  Exchange  Program;  and  DoD  , 
contract  simplification  test.  Also 
included  in  this  document  are  the 
following  items  issued  for  information 
and  guidance:  (1)  Information  with 
respect  to  publication  of  the  DoD  FAR 
Supplement:  (2)  reptint  of  a 
memorandum  &om  the  Acting  Deputy 
Under  Secretary  (Acquisition 
Management),  Subject:  Solicitations 
Under  Mandatory  Ffederal  Supply 
Schedules;  and  (3)  reprint  of 
Determinations  andl  Findings  executed 
by  the  Director  of  the  Defense  Logistics 
Agency,  concurred  4i  by  the 
Administrator  of  the  Small  Business 
Administration,  which  exempt 
requirements  for  perishable  subsistence 
and  brand-name  subsistence  for 
commissary  resale  rom  the  synopsis 
provisions  of  the  Sn^all  Business  Act. 
EFFECTIVE  DATE:  Upbn  receipt,  in 
accordance  with  DJ\R  l-106.2(d). 
FOR  FURTHER  INFOR^IATION  CONTACT: 
J.  Brannan.  Director,  Defense 
Acquisition  Regulatftry  Council. 
OUSDRE(AM)(DAHS), 
OUSDRE(M&RS),  RJjom  3D  139. 
Pentagon,  Washingfon,  D.C.  20301. 
Telephone  (202)  697i-7266. 
SUPPLEMENTARY  INFORMATION: 


ijiis 


Background 

The  Defense  Acqjiisition  Regulation 
(DAR)  is  codified  in 
Volumes  I,  II,  and  II  [ 
Federal  Regulations 


1983  revision  of  the 


Title  32.  Parts  1-39. 
of  the  Code  of 
(CFR).  The  July  1. 
CFR  is  the  most 


recent  edition  of  tha  t  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  throi  gh  76-^*4. 


UMI 


The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31. 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-47 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-47,  issued  15 
December  1983.  The  following  is  a 
summary  of  the  amendments: 

Reports  of  Identical  Bids.  DAR  1-114 
and  the  references  thereto  in  DAR  1- 
111.2(c)  are  deleted  to  implement 
Executive  Order  12430  of  July  6, 1983. 
which  revokes  Executive  Order  10936  of 
April  24, 1961.  The  revocation  cancels 
the  requirement  of  Federal  agencies  to 
report  identical  bids  to  the  Attorney 
General. 

Designation  of  Contracting  Activities. 
DAR  1-201.14  is  revised  to  update  the 
listing  of  contracting  activities  for  the 
Army,  the  Navy,  and  the  Defense 
Logistics  Agency. 

Identification  of  FMS  Requirements 
(UCF).  A  revision  is  made  to  the 
Uniform  Contract  Format  (UCF)  to 
incorporate  a  requirement  to  stamp  the 
cover  sheet  of  appropriate  contracts 
with  the  legend  "FMS  Requirement," 
which  was  a  part  of  the  UCF  prior  to  its 
revision  by  DAC  7&-20.  The  requirement 
was  inadvertently  omitted  from  DAC 
76-20,  but  was  reinstated  by 
Departmental  direction.  This  change 
codifies  that  Departmental  direction. 

Exchange  of  Nonexcess  Personal 
Property.  Based  on  recent  actions  by  the 
House  Appropriations  Committee,  the 
Department  of  Defense  has  reinstated 
the  Exchange  Program  which  had 
previously  been  a  major  portion  of  the 
Exchange  Sale  Program,  addressed  at 
DAR  Section  IV.  Part  2.  A  new  DoD 
Directive  4140.51  was  issued  on  March 
2, 1983. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt  in 
accordance  with  DAR  l-106.2(d). 


How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-47.  The  number  at  the  top  of 
each  page  (for  example,  1:9)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  above,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  July  1. 1983 
edition  of  32  CFR  Parts  1-39,  Volumes  I. 
IL  and  III.  is  amended  in  the  DAR 
paragraphs  indicated  by  substitution  of 
the  replacement  pages  listed  in  the 
table. 


DAR  paragraph 


Reptacamem  pages 


Volume  I 


»-1l  1 .2(c)  (deleted) „ 

1-114  (reserved)  (deleted) 

1-201  14 _.. 

2-201  (aKSec.A)Oi)  (added) „ 

J-50i(bK3)(Sac.A)(iv)  (added).. 

Section  IV.  Part  2  (added) 

4-200  (added) „.. 

4-201  (added) 

4-202  (added) 

4-203  (added) 

4-203.1  (added). -.- 

4-203.2  (added)- 

4-204  (added) 

4-204  1  (added) 

4-204  2  (added) 

4-204.3  (added) 


VohimeU 


r-110  (added) 

r-1 10  1  (added) 

7-1913  (added) 

7-1913  1  (added) _.. 

7-2004  (added) „ 

7-2004. 1  (added) 

7-2004  2  (added) _ 

7-2004.3  (added) _ 

7-2004.4  (added) „... 

7-2004.5  (added) 

7-2004,6  (added) , 

7-2004  7  (added) 

7-2004.8  (added) 

7-2004.9  (added) 

7-2004.10  (added) 


1:9 

1:12.  1:13 

1:16.  1:17 

^4 

3:59.  3:60 

4:22 

4:22 

4:22 

4:22 

4:22 

4:22.  4:23 

4  23.  4:24 

4:25 

4:25 

4:25 

4:25.  4:26 


7:169 

7:169.  7:169-A 

7:465 

7:465.  7:465-A 

7:526-1 

7:526-J 

7  526-J.  7:526-K 

7:526-K 

7:526-K 

7:526-L 

7:526-L 

7  526-M,  7:526-N 

7:526-N 

7:526-N 

7:526-0 


M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

February  8, 1984. 

BILLING  CODE  3810-01-M 
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DEPARTMENT  Of  LABOR 

Occupational  Sa^ty  and  Heaittt 
Administration 

29  CFR  Part  192 
(Ooctiet  No.  &-409I 

Crane  or  Derricii  Suspended  Personnel 
Ptatforms  i 

agency:  Occupational  Safety  and 

Health  Administration.  Labor. 

ACnON:  Proposedj  rule. 

summary:  OSHAJproposes  to  revise 
section  1926.550.  Cranes  and  Derricks,  of 
OSHA's  construcjion  industry 
standards,  by  adding  a  new  paragraph 
(g).  None  of  the  other  paragraphs  of 
i  1926.550  will  be  affected  by  this 
rulemaking. 

The  use  of  a  friction  of  hydraulic 
portal,  tower,  crawler,  locomotive,  truck, 
and  wheel  mounted  crane  or  derrick  to 
hoist  employees  (Jn  a  platform  is 
occasionally  necessary  due  to  worksite 
conditions.  However,  several  accidents 
have  occurred  as|a  result  of  this 
practice,  the  most  recent  of  which 
resulted  in  four  fatalities  at  Tampa 
Stadium,  Tampa,  Florida,  March  31. 
1983.  While  OSHA's  construction 
standards  do  covfer  the  use  of  elevators, 
personnel  hoists,  and  aerial  lifts  to  hoist 
employees,  they  do  not  currently 
provide  guidance  concerning  safe  work 
practices  while  h  listing  personnel 
platforms  with  cranes  or  derricks.  This 
proposed  regulatory  action  would 
remedy  that  lack  of  coverage  by 
providing  criteria  for  the  allowance  of 
such  a  practice  an  well  as  design, 
operational,  inspection  and  testing 
requirements. 

DATES:  Written  osmments  and  any 
requests  for  a  hearing  must  be 
postmarked  on  oi'  before  April  17, 1984. 
ADDRESS:  Written  comments  and  any 
request  for  a  hea  ing  should  be 
submitted  to  the  Docket  Officer,  Docket 
No.  S-409,  Occupational  Safety  and 
Health  Administiation.  Room  S-6212, 
U.S.  Department  of  Labor.  200 
Constitution  Ave,  NW..  Washington, 
D.C.  20210.  (202)  523-7894. 
FOR  FURTHER  INRORMATtON  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room 
N3637.  U.S.  Department  of  Labor.  200 
Constitution  Avqnue,  NW..  Washington. 
D.C.  20210,  Telejihone  (202)  523-8151. 
SUPPI.EMENTARY  INFORMATION:  The 

author  of  this  Pr0posed  Rulemaking  is 
Steve  Jones  of  thje  Office  of  Construction 
and  Civil  Enginejering  Safety  Standards, 
Occupational  Safety  and  Health 
Administration. 


I.  Background 

Congress  amended  the  Contract  Work 
Hours  Standards  Act  (CWHSA)  (40 
U.S.C.  327  et  seq.)  in  1969  by  adding  a 
new  Section  107  (40  U.S.C.  333)  to 
provide  employees  in  the  construction 
industry  with  a  safer  work  environment 
and  to  reduce  the  frequency  and 
severity  of  construction  accidents  and 
injuries.  The  amendment,  comonly 
known  as  the  Construction  Safety  Act 
(CSA)  (Pub.  L  91-54:  August  9, 1969). 
significantly  strengthened  employee 
protection  by  providing  for  occupational 
safety  and  health  standards  for 
employees  of  the  building  trades  and 
construction  industry  in  Federal  and 
federally  financed  or  federally  assisted 
construction  projects. 

The  Occupational  Safety  and  Health 
Act  (the  Act)  (84  Stat.  1590:  29  U.S.C.  655 
et  seq.).  which  expanded  coverage  to 
virtually  all  employments  and  was 
enacted  less  than  two  years  later, 
authorized  the  Secretary  of  Labor  to 
adopt  established  Federal  standards 
issued  under  other  statutes,  including 
the  Construction  Safety  Act.  as 
occupational  safety  and  health 
standards  under  the  Act.  Accordingly, 
the  Secretary  adopted  the  construction 
standards,  which  were  issued  under  the 
Construction  Safety  Act.  as  OSHA 
standards  on  May  29. 1971  (36  FR  10466). 
and  redesignated  these  rules  as  29  CFR 
Part  1926  on  December  30. 1971  (36  FR 
25232).  The  standard  entitled  "Cranes 
and  Derricks."  S  1926.550.  was  adopted 
as  an  OSHA  standard  in  Subpart  N  of 
Part  1926  as  part  of  this  process. 

A  particular  provision  within  that 
Cranes  and  Derricks  section  that  was 
adopted  as  an  OSHA  standard  in  1971  is 
related  to  the  hoisting  of  employees  by 
crawler,  locomotive  and  truck  cranes. 
Paragraph  550(b)(2)  requires  that  the 
operation  of  all  such  cranes  meet  the 
applicable  requirements  in  the  ANSI 
standard  B30.5  "Safety  Code  for 
Crawler,  Locomotive  and  Truck 
Cranes."  ANSI  standard  B30.5  Section 
5-3.2.3(e).  requires  that  "the  operator 
shall  not  hoist,  lower,  swing,  or  travel 
while  anyone  is  on  the  load  or  hook." 

A  similar  requirement  is  contained  in 
ANSI  standard  B30.6.  "Safety  Code  for 
Derricks."  Section  6-3.3.3  requires  that 
"the  operator  shall  not  hoist,  lower,  or 
swing  while  anyone  is  on  the  load  or 
hook." 

There  has  been  some  confusion  in  the 
construction  industry  about  whether 
OSHA  interprets  these  ANSI  provisions 
to  prohibit  the  hoisting  of  personnel 
platforms,  sometimes  known  as  man 
baskets  or  man-skip  boxes,  by  crawler, 
locomotive,  and  truck  cranes  and 
derricks.  OSHA's  policy  in  this  matter 


can  best  be  understand  by  examining 
the  chronology  of  events  related  to  this 
matter. 

In  1972,  a  group  of  contractors  in 
Florida  requested  a  clarification  of 
§  1926.550(b)(2).  OSHA  interpreted 
§  1926.550(b)(2)  to  mean  that  where  no 
other  practical  alternative  means  of 
transporting  employees  existed,  no 
citations  would  be  issued,  provided  that 
specific  requirements  were  met  (Ex.  1). 

In  1973  OSHA  received  an  ANSI  B30 
Committee  interpretation  of  ANSI  B30.5, 
Section  5-3.2.3(e).  ANSI  interpreted  the 
section  to  refer  to  normal  loads  such  as 
beams,  girders  or  concrete  buckets. 
They  further  stated  that  under 
controlled  conditions,  a  specially 
designed  scale  box  or  other  guarded 
platform  for  pesonnel  that  was  attached 
to  the  crane  hook  was  permissible  (Ex. 
2). 

Again  in  1973  OSfiA  responded  to  a 
request  for  a  variance  from  the  Boeing 
Corporation  concerning  the  application 
of  paragraph  .550(b)(2).  OSHA 
determined  that  a  variance  was 
unnecessary  because  a  specifically 
designed  safety  work  platform 
suspended  from  the  hook  was  not 
covered  by  the  tem"load."  OSHA 
further  stated  that  riding  and  working  on 
these  platforms  while  using  a  lifebelt- 
lifeline  system  was  not  the  same  as 
riding  a  material  load,  or  hanging, 
standing  or  sitting  on  the  hook  which  is 
prohibited  by  both  the  ANSI  standard 
and  OSHA's  standard  (Ex.  3.  p.  2). 

The  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  appointed  a  subgroup  from 
among  the  Committee  members  in 
December  1973  to  examine  this  issue,  to 
evaluate  the  need  for  standards,  and  to 
make  recommendations  to  the  full 
Committee. 

A  two-day  meeting  of  the  subgroup,  at 
which  interested  parties  were  invited  to 
participate,  was  held  July  30  and  31, 
1974  (Ex.  4).  After  review  of  all  the  oral 
and  written  comments  received,  along 
with  data  developed  by  the  subgroup, 
recommendations  for  a  draft  proposal 
were  prepared  for  consideration  by  the 
full  Committee.  The  Advisory 
Committee  acted  favorably  upon  these 
recommendations  at  a  meeting  held  in 
October  1974  (Ex.  5). 

Following  the  Advisory  Committee 
meetings.  OSHA  prepared  a  draft 
Proposed  Rule  to  cover  the  practice  of 
hoisting  personnel,  but  no  action  was 
undertaken  to  publish  the  document  in 
the  Federal  Register.  Instead,  since  1975, 
OSHA  has  issued  four  interpretations 
which  provided  giiidelines  for  the  use  of 
crane  suspended  work  platforms  (Ex.  6, 
7,  8  and  9).  These  guidelines  were 
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incorporated  into  OSHA  Instruction 
STD  1-11.2A.  dated  October  8, 1981  (Ex. 
10).  That  instruction  has  recently  been 
revised  (OSHA  Instruction  STD  1-11.2B. 
dated  August  8. 1983)  to  serve  as 
guidance  until  this  rulemaking  is 
completed  (Ex.  11). 

OSHA  has  determined  that  these 
administrative  interpretations  have  been 
less  successful  than  desired  in 
accomplishing  the  objectives  of  the  OSH 
Act,  Therefore,  this  rulemaking  action 
has  been  initiated  to  clarify  and  codify 
those  conditions  under  which  employees 
may  be  hoisted  by  cranes  or  derricks  in 
a  personnel  platform. 

Since  that  decision  was  made,  a  new 
draft  proposal  was  accordingly 
developed  which  incorporated  the  latest 
policy  on  this  subject  in  OSHA 
standards  development,  as  well  as 
recent  ANSI  draft  guidelines  (Ex.  14  and 
15).  (Subsequent  to  the  completion  of 
this  document,  a  revised  ANSI/ASME 
B30.5  standard  was  issued  on  October 
31. 1983.)  That  draft  OSHA  proposal 
was  discussed  by  ACCSH  May  23  and 
24, 1983  (Ex.  12).  The  recommendations 
of  ACXDSH  have  been  incorporated 
where  possible,  into  this  proposed  rule. 
In  addition  to  the  ACCSH  review, 
OSHA  has  widely  distributed  drafts  of 
this  proposal  to  interested  parties. ' 
Those  comments  have  been  very 
informative  and  OSHA  appreciates  the 
various  parties'  efforts  [Ex.  19).  Further 
comments  are  now  solicited,  especially 
on  the  issues  highlighted  in  this 
proposal. 

II.  Hazards 

OSHA  estimates  that  there  would  be 
42  injuries  resulting  from  the  use  of 
cranes  or  derricks  to  hoist  personnel  in 
a  typical  year,  10  of  which  would  be 
fatal  (Ex.  21,  p.  IV-2). 

Although  the  worker  population 
exposed  to  the  hazards  of  this  practice 
is  small  relative  to  other  worker 
populations  covered  by  OSHA 
standards,  the  severity  of  an  accident  is 
usually  great.  A  review  of  several 
accidents  best  illustrates  the  severity  of 
this  problem. 

One  accident  in  Cheyenne,  Wyoming 
(1973),  resulted  in  two  deaths  when  a 
telescopic  boom  severed  the  load  line. 
Had  the  employees  in  the  platform  been 
secured  by  a  safety  belt  and  lanyard 
attached  to  a  lifeline  secured  to  the 
boom  tip,  or  if  the  crane  had  been 
equipped  with  a  device  or  feature  to 
prevent  two-blocking  from  severing  the 
load  line,  the  deaths  may  have  been 
averted.  The  operator  was  experienced 
in  operating  cranes,  but  not  with  the 
specific  machine  involved,  nor  with  the 
type  of  operation  in  which  the  accident 
occurred.  Even  employees  well 


acquainted  with  telescopic  boom 
operations  have  had  problems  when 
working  with  this  equipment  in  new 
locations  and  in  unfamiliar 
surroundings. 

In  another  fatal  accident  in  Kansas 
City  (1972),  a  structural  framework  with 
five  men  and  a  significant  amount  of 
material  and  equipment  within  it  fell  to 
the  ground  when  the  crane  tipped  over. 
The  total  weight  was  reported  to  be  only 
half  the  rated  capacity  of  the  crane 
when  boomed  out  to  the  work  location, 
but  the  crane  started  tipping  before  it 
reached  the  desired  radius.  Failures  of 
this  nature  point  out  the  need  for  exact 
knowledge  of  a  crane  or  derrick's 
stability,  and  the  need  for  an  accurate 
determination  of  the  weight  of  the  load, 
especially  prior  to  its  use  for  hoisting 
employees. 

In  Chicago  (1981),  five  employees 
were  killed  and  a  sixth  employee  was 
seriously  injured  when  a  job-built 
personnel  basket  fell  100  feet.  The 
employees  were  being  hoisted  by  a 
mobile  crane  to  a  work  station  atop  a 
tower  crane  being  assembled  on  the  site. 
The  metal  framework  at  the  top  of  the 
cage,  to  which  the  hoisting  rope  was 
attached,  snapped,  causing  the  platform 
and  its  occupants  to  fall.  Specific  design 
criteria  and  inspection  and  testing 
requirements  should  prevent  accidents 
caused  by  structural  failure. 

Most  recently,  in  March  1983,  four 
men  were  killed  in  an  accident  at 
Tampa  Stadium  in  Tampa,  Florida.  Four 
men  in  a  personnel  platform  were  being 
raised  by  a  crane  to  a  work  station  135 
feet  above  the  ground  at  the  top  of  the 
stadium.  When  the  platform  reached  130 
feet,  the  boom  of  the  crane  fell  carrying 
the  men  in  the  platform  with  it. 

The  available  evidence  therefore 
suggests  that  there  is  a  significant  risk 
involved  in  the  use  of  crane  or  derrick 
suspended  personnel  platforms  if  proper 
precautions  are  not  followed.  OSHA 
solicits  fiu-ther  information  on  the  nature 
and  the  extent  of  this  risk. 

III.  Summary  and  Explanation  of  the 
Proposed  Standard 

This  Notice  of  Proposed  Rulemaking  is 
intended  to  solicit  information  relevant 
to  the  hazards  of  this  operation  and  to 
proposed  paragraph  (g)  of  §  1926.550. 
Comments  on  the  proposed  standards, 
suggestions  and  recommendations  with 
explanations,  and  supporting  evidence 
are  particularly  solicited.  OSHA  intends 
to  evaluate  the  comments, 
recommendations,  suggestions  and 
evidence  received  in  response  to  this 
Notice  and,  on  the  basis  of  this  record 
and  other  information  available  to  the 
Agency,  make  appropriate 
modiHcations. 


In  order  to  facilitate  public  comment, 
this  Notice  not  only  includes  the  text 
and  explanation  of  the  proposal,  but 
also  identifies  several  issues  to  which 
OSHA  directs  the  public's  attention  for 
special  consideration.  OSHA  wants  to 
focus  attention  on  these  issues  that  have 
been  raised  during  the  preparation  of 
this  proposal  in  order  to  encourage  the 
submission  of  additional  valuable 
information  from  interested  persons. 

fAJ  Issues 

1.  OSHa  s  scope  and  application 
statement  contained  in  paragraph 
.550(g)(1)  contains  several  important 
points  on  which  the  Agency  solicits 
comments. 

•  It  is  recognized  throughout  the 
construction  industry  that  hoisting 
employees  with  cranes  or  derricks 
should  not  be  allowed  as  a  routine 
operation.  The  theme  appears  again  and 
again  that  this  practice  must  be  limited 
(Ex.  13-16).  This  same  point  has  been 
stressed  repeatedly  by  members  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH)  (Ex.  4,  pp. 
16-90;  Ex.  5,  pp.  103-292;  Ex.  12.  pp.  5&- 
97  and  282-286).  It  has  been  and  remains 
OSHA's  position  that  this  hoisting 
practice  shall  not  be  used  as  a  way  to 
provide  routine  access  to  a  working 
location  for  reasons  of  convenience 
alone. 

OSHA  considered  describing  in  detail 
the  situations  in  which  this  practice 
would  be  warranted,  but  such 
descriptions  would  have  to  list  all  the 
complex  factors  involved  in  reaching 
that  conclusion.  Each  situation  requiring 
the  hoisting  of  employees  will  be  unique 
and  must  be  considered  on  its  own 
merits.  OSHA  cannot  anticipate  every 
set  of  circumstances  in  which  this 
practice  would  be  considered 
appropriate. 

Therefore.  OSHA  has  drafted  the 
scope  of  this  proposed  standard  in 
performance  language  designed  to  allow 
the  hoisting  of  employees  under  a 
variety  of  conditions  that  would  meet 
the  criteria. 

OSHA  considers  the  scope  statement 
and  its  limitation  on  employee  hoisting 
by  cranes  and  derricks  to  be  very 
important.  Therefore,  the  Agency 
solicits  comment  on  the  effectiveness 
and  clarity  of  the  scope  and  application 
statement.  Specific  suggestions  for 
rewording  the  statement  are 
encouraged. 

•  Another  issue  involves  the 
possibility  of  future  rulemaking  actions 
regarding  this  practice  in  general 
industry  and  shipyard  employments. 
OSHA  recognizes  that  such  operations 
niso  occur  in  general  industry  and 
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shipyards  as  well,  and  that  protection 
for  employees  in  tnose  industry  sectors 
should  be  provided  also.  Thus  far. 
OSHA  has  concenirated  its  efforts  on 
the  construction  iniiustry.  However,  if 
comments  support  coverage  of  those 
industries,  the  Ag^cy  may  begin 
development  of  prjjposed  rules  as 
appropriate.  i  , 

OSHA  solicits  comments  from  those 
affected  industry  and  employee  groups 
as  well  as  equipment  manufacturers  on 
the  coverage  of  general  industry  and 
shipyards  with  a  similar  standard 
(Marine  Terminals  already  have  rules 
on  this  issue).  Do  the  cranes  and 
derricks  used  or  the  types  of  operations 
performed  in  all  these  industries  vary 
sufficiently  from  tlose  in  construction  to 
warrant  standards  much  different  from 
this  proposal?  Cortimenters  are  urged  to 
indicate  whether  there  are  reasons  not 
to  apply  provisions  such  as  those 
contained  in  this  nroposal  to  the  listed 
types  of  cranes  and  derricks  used  in 
general  industry  ajid  shipyards. 

2.  The  second  issue  of  which  OSHA 
particularly  solicits  comments  involves 
crane  and  derrick  operational  criteria. 
OSHA  proposes  t*  require  that  the  load 
line  hoist  drum  have  controlled  load 
lowering.  OSHA'si  intent  is  to  establish 
effective  operator  control  of  the 
personnel  platfonfi  under  all 
circumstances.  This  would  remove  the 
potential  for  a  free  fall  of  the  personnel 
platform,  protectiag  the  occupants  from 
the  hazards  of  a  ffee  fall.  If  the  hoisting 
equipment  has  befen  equipped  with  the 
free-fall  feature,  the  free-fall  option  must 
not  be  used  while  hoisting  employees. 
This  protection  against  the  hazards  of  a 
free  fall  would  belprovided  by  a  system 
or  device  on  the  power  train,  other  than 
the  brake,  which  can  regulate  the  rate  of 
speed  of  the  hoist  mechanism. 

OSHA  had  previously  considered 
prohibiting  the  us;  of  systems,  such  as 
torque  converters,  that  require  an 
increase  of  the  en  gine  or  motor  speed  to 
reduce  the  loweri  ig  speed  of  the 
loadline.  The  intent  of  such  a  prohibition 
was  to  eliminate  he  possibility  of 
equipment  which  allowed  a  free  fall. 
However,  the  Agency  has  received 
many  comments  that  there  are  hoisting 
mechanisms  usinfe  torque  converters 
that  will  provide  Adequate  protection  to 
employees  being  hoisted  in  personnel 
platforms  (Ex.  4.  pp.  55-60:  Ex.  5.  pp. 
104-130;  Ex.  12.  pp.  66-288). 

Therefore,  OSHA  is  proposing  to 
provide  protection  to  hoisted  employees 
by  requiring  controlled  load  lowering. 
The  Agency  believes  that  this  rule  will 
provide  the  intended  protection,  while 
allowing  the  use  bf  any  hoist  mechanism 
that  could  provide  that  control.  OSHA's 
intent  is  to  prohibit  the  use  of  any 


equipment  that  could  not  maintain 
control  over  the  speed  of  the  drum 
rotation  under  all  circumstances. 

OSHA  has  followed  the  example  set 
by  ANSI  in  its  draft  standards  on  this 
topic  (Ex.  13, 14  and  15).  However. 
OSHA  solicits  information  on  this  issue. 
Specifically,  what  types  of  systems  exist 
that  maintain  this  power  control  of  the 
hoist  drum?  Are  there  systems  which 
usually  have  power  control  that 
occasionally  lose  the  control,  thus 
allowing  the  wire  rope  to  free  spool  off 
the  hoist  drum?  If  so,  what  are  the 
causes  of  this  loss  of  control  and  how 
can  they  be  prevented?  OSHA 
encourages  the  submission  of  any  data 
on  accidents  related  to  this  topic. 

OSHA's  preliminary  regulatory  impact 
assessment  disclosed  that  the 
requirement  for  controlled  load  lowering 
may  not  be  technologically  feasible  for 
many  older  machines  that  are  not  so 
equipped  (Ex.  21,  p.  V-1).  Even  if  this 
provision  was  technologically  feasible. 
OSHA's  report  indicates  that  such  a 
conversion  may  not  be  economically 
feasible.  However,  feasibility  problems 
should  be  confined  to  a  relatively  small 
nimiber  of  older  cranes.  OSHA  seeks 
comment  on  the  impact  of  this  proposed 
rule  on  older  cranes  not  equipped  with 
controlled  load  lowering.  Is  that 
population  of  cranes  large  enough  so 
that  the  impact  of  this  rule  creates  a 
severe  hardship  for  the  construction 
industry?  If  so.  what  alternative 
protections  are  available  for  the  hazard 
of  a  free  fall? 

3.  Another  topic  which  has  been 
discussed  is  whether  OSHA  should  limit 
the  number  of  occupants  on  the 
personnel  platform  (Ex.  4.  pp.  61-79. 
172-178;  Ex.  5.  pp.  186-187). 

One  view  is  that  if  OSHA  does  not 
limit  the  number  of  occupants,  the 
Agency  would  be  encouraging  the  use  of 
platforms  to  replace  personnel  hoists  or 
scaffolding.  ACCSH  received  comments 
from  the  public  on  the  size  of  the 
personnel  platform,  ranging  from  two 
men  up  to  an  unlimited  number.  After 
looking  at  the  work  procedures  that 
would  be  done  from  this  type  of 
suspended  platform,  the  ACCSH 
recommended  a  limit  of  six  employees 
on  a  platform  (Ex.  4.  p.  172;  Ex.  5,  pp. 
186-189).  However,  several  commenters 
at  the  Advisory  Committee  meetings 
expressed  the  opinion  that  the  platform 
should  be  designed  for  the  number  of 
employees  needed  for  the  job.  and  that 
the  platform's  rated  capacity  should  not 
be  exceeded. 

The  most  recent  draft  of  ANSI  A10.28. 
"Crane  or  Derrick  Suspended  Work 
Platforms."  does  not  limit  the  number  of 
occupants.  OSHA  does  not  have  the 
data  to  support  any  particular  number 


for  a  limitation  of  occupancy  of  the 
personnel  platforms.  The  Agency 
believes  that  as  long  as  the  platform's 
rated  capacity  assigned  by  the  engineer 
who  designed  the  platform  is  not 
exceeded,  any  limitation  on  the  number 
of  occupants  is  unnecessary.  Given  that 
this  standard  will  apply  to  many 
different  operations  and  work  situations 
in  construction.  OSIiA  believes  that 
such  an  approach  will  allow  flexibility 
to  meet  all  those  situations,  while 
providing  protection  to  the  employees. 

OSHA  solicits  comment  on  the 
appropriateness  of  this  approach  and 
welcomes  data  to  support  any  other 
approaches  that  may  be  recommended. 
OSHA  solicits  comment  on  whether  any 
allowable  operation  would  require  more 
than  six  occupants. 

4.  A  subject  of  much  discussion  has 
been  the  safety  factors  for  the  wire 
ropes,  the  personnel  platform  and  the 
associated  rigging.  In  previous  drafts  of 
this  proposed  standard,  OSHA  had 
proposed  a  safety  factor  of  10  for  the 
loadline.  rigging,  and  personnel 
platform.  OSHA  believes  that  safety 
factors  for  hoisting  employees  should  be 
higher  than  those  specified  for  handling 
material.  OSHA  currently  requires  3.5 
for  running  ropes,  three  for  standing 
ropes  (by  5  1926.550(b)(2)  which 
incorporates  ANSI  B30.5-1968)  and  a 
safety  factor  of  five  for  wire  rope  slings 
and  bridles  used  for  material  handling 
rigging  equipment  (§  1926.251(c)(1)). 
OSHA  currently  has  no  standard  on  the 
safety  factor  for  a  personnel  platform. 
A  safety  factor  of  eight  for  the  wire 
rope  was  recommended  by  ACCSH  (Ex. 
5,  p.  199;  Ex.  12.  pp.  135-136).  The  most 
recent  draft  of  ANSI  B30.5-3.2.2.3(a)(5) 
requires  minimum  load  hoist  and  boom 
hoist  wire  rope  safety  factors  for  the 
combined  weight  of  the  lift  attachments, 
platform,  personnel  and  tools  to  be  5:1 
for  manufacturer's  specified 
constructioon  wire  rope,  and  8:1  for 
rotation-resistant  wire  rope. 

The  "Rigging  Manual",  published  by 
the  Construction  Safety  Association  of 
Ontario,  Canada,  states  that  nonrotating 
ropes  warrant  special  consideration, 
handling  and  care  since  they  are  much 
more  easily  damaged  in  service  than 
any  other  type  of  rope.  They  recommend 
a  material  handling  factor  of  safety  of 
approximately  eight  or  10  for  optimum 
nonrotating  characteristics.  More  recent 
ANSI  standards  (B30.6-1977  and  the 
draft  revision  of  B30.5)  also  specify  a 
higher  safety  factor  of  five  for  rotation- 
resistant  wire  rope  for  material  handling 
purposes. 

The  "Rigging  Manual"  also  specifies  a 
minimum  acceptable  safety  factor  of  10 
for  standing  and  running  ropes  used  on 
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equipment  that  is  intended  to  carry 
employees. 

OSHA  is  proposing  to  require  a 
derating  of  the  crane  or  derrick's 
capacity  as  listed  on  the  load  rating 
chart,  by  50  percent  when  handling 
employees  (1 1926.550{g)(3){i)(F)).  This 
will  in  effect  double  the  existing  safety 
factors  on  the  wire  ropes,  which  will 
result  in  a  safety  factor  of  seven  on  the 
loadline,  without  even  further  specifying 
any  additonal  safety  factor.  OSHA  has 
proposed  a  safety  factor  of  seven  for  the 
load  line  in  order  to  be  consistent  with 
this  derating,  i.e,  the  3.5  safety  factor 
would  automatically  be  doubled 
(paragraph  .550(g)(3)(i)(B)).  Requiring  a 
safety  factor  other  than  seven  would 
conflict  with  the  50%  derating  provision. 
OSHA  solicits  comments  on  whether 
this  derating  of  the  load  rating  chart  is 
sufficient  to  cover  the  safety  factor  for 
standing  and  running  ropes,  or  if  the 
safety  factor  should  be  specifically 
listed.  OSHA  further  solicits  comments 
on  the  adequacy  of  the  safety  factor  of 
seven  for  rotation  resistant  wire  rope. 
Current  OSHA  standards  do  not  list  a 
specific  safety  factor  for  such  wire  rope, 
so  the  50-percent  derating  of  the  load 
rating  chart  would  have  no  impact  on 
rotation  resistant  wire  rope  safety 
factors. 

The  ACCSH  Subcommittee  on  Crane 
Suspended  Work  Platforms 
recommended  a  safety  factor  of  10  for 
the  platform  (Ex.  4,  pp.  173-182). 
However,  ACCSH  recommended  a 
safety  factor  of  six  for  the  platform  (Ex. 
5,  p.  199).  The  ANSI  AlO.28  draft 
proposes  a  safety  factor  of  five  for  the 
platform.  OSHA  is  proposing  a  safety 
factor  of  five  for  the  platform  in 
paragraph  .550{g)(4)(i)(C).  OSHA  solicits 
comments  on  the  sufficiency  of  such  a 
safety  factor  for  the  platform.  Will  this 
safety  factor  be  sufficient  if  the 
personnel  platform  strikes  and  hangs  up 
on  a  projection  while  being  hoisted, 
before  the  operator  reacts  to  clear  the 
projection?  If  different  safety  factors  are 
recommended,  the  reasons  for  the 
recommendation  should  be  provided. 

5.  In  an  earlier  draft  of  this  proposed 
standard,  OSHA  included  several 
additional  instruments  or  equipment 
components.  However,  comments  were 
received  that  such  devices  were  either 
not  feasible  or  unnecessary.  Therefore, 
OSHA  has  not  included  these  devices  in 
this  proposal.  OSHA  is  soliciting 
comments  on  these  devices  and  their 
contribution  to  the  safety  of  employees 
engaged  in  these  operations. 

A.  OSHA  had  considered  a 
requirement  for  a  load  line  position 
indicator  with  an  accuracy  of  plus  or 
minus  one  percent  to  be  in  view  of  the 
operator.  The  purpose  was  constantly  to 


inform  the  operator  of  the  height  of  the 
personnel  platform  by  indicating  the 
amount  of  load  line  paid  out.  As  an 
alternative,  the  proposal  would  require 
employees  being  hoisted  to  remain  in 
continuous  sight  and  communication 
with  the  operator  or  signal  person. 
Comments  are  solicited  on  the  necessity 
of  this  device  if  the  employees  being 
hoisted  remain  in  continuous  sight  and 
communication  with  the  operator  or  a 
singal  person. 

B.  OSHA  had  also  considered  a 
requirement  for  a  line  speed  indicator  to 
be  in  view  of  the  operator.  OSHA  had 
thought  that  since  the  Agency  was 
proposing  to  limit  the  speed  of  the 
personnel  platform  to  100  feet  per 
minute,  the  operator  would  need  a  speed 
indicating  device  to  ensure  compliance. 
However,  ACCSH  comments  indicated 
that  such  a  device  was  neither  feasible 
or  necessary  (Ex.  5,  p.  239)  (See 
discussion  of  paragraph  (3)(i)(A)  later  in 
the  preamble).. 

OSHA  solicits  comments  on  the 
feasibility  and  desirability  of  such 
devices.  Are  there  other  devices  which 
should  be  required  when  hoisting 
employees? 

C.  Paragraph  (3)(ii)(C)  requires  a 
means  to  prevent  accidents  caused  by 
running  the  load  block  or  headache  ball 
into  the  boom  tip  sheaves  (two- 
blocking).  Such  an  occurrence  can  break 
the  load  line  causing  the  personnel 
platform  to  fall,  or  the  boom  to  be  pulled 
over  backwards.  OSHA  believes  that 
the  most  effective  means  of  controlling 
this  hazard  is  for  the  operator  to 
maintain  sight  of  the  load  block  in 
relation  to  the  boom  tip.  However,  such 
constant  attention  is  not  ensured  due  to 
a  wide  variety  of  reasons.  Therefore, 
OSHA  is  proposing  to  require  either  an 
anti-two-blocking  device,  which 
deactivates  the  hoist  drum  when  contact 
is  made  with  an  upper  limit  switch,  or  a 
two-block  damage  prevention  featiire 
which  deactivates  the  hoist  drum  before 
the  load  line  is  separated  when  two- 
blocking  occurs — such  as  those  built 
into  the  control  circuit  of  some  hydraulic 
cranes.  Other  anti-two-blocking  devices 
or  damage  prevention  features  may 
exist  and  would  be  allowed  by  the 
standard,  as  long  as  they  are  as 
effective  in  controlling  this  hazard. 
OSHA  recognizes  the  hazards  of  two- 
blocking  and  believes  the  empjoyer  must 
take  the  most  appropriate  measures  to 
ensure  that  employees  are  protected 
from  such  hazards. 

The  Agency  sohcits  comments  on  the 
effectiveness  of  anti-two-blocking 
devices.  If  problems  exists,  are  they  the 
result  of  improper  use  and  maintenance 
or  are  such  devices  inherently 
unreliabe?  For  example,  these  devices 


are  sensitive  switching  mechanisms  that 
are  designed  to  act  as  back-up  safety 
devices  and  are  not  designed  to  function 
as  an  operational  control.  The  device 
may  be  used  in  this  fashion  by  not 
stopping  the  rising  load  block  before  it 
strikes  the  boom  tip,  thus  relying  upon 
the  device  to  stop  the  hoist  drum. 
Continued  use  in  this  mode  is  beyond 
the  designed  capacity  of  the  device  and 
may  lead  to  premature  failure.  OSHA 
believes  that  if  the  devices  are  properly 
used,  inspected,  tested  and  maintained, 
then  reliability  could  be  ensured  when 
their  functioning  is  critical  to  the  safety 
of  employees  on  the  platform. 

ANSI  drafts  recognize  warning 
systems  as  alternatives  to  positive 
action  devices.  OSHA  solicits  comments 
on  the  effectiveness  of  warning  devices 
in  preventing  two-blocking  accidents. 

•  OSHA  solicits  responses  to  several 
specific  t]uestions  on  this  issue. 

•  Have  anti-two-blocking  devices 
actually  been  proven  to  be  ineffective  as 
currently  used?  If  so,  what  are  the 
specific  problems  involved? 

•  Will  the  trial  lift,  as  proppaed  by 
paragraph  (g)(5)(ii),  be  sufficiant  to 
ensure  that  this  safety  device  is  properly 
functioning? 

•  Should  OSHA  regulate  the  proper 
use  of  these  devices  as  does  ANSI 
B30.2-3.2.4  (Ex.  18)?  Such  a  provision 
would  prohibit  the  use  of  anti-two-block 
devices  as  an  operational  control. 

•  OSHA's  preliminary  regxdatory 
impact  assessment  disclosed  that  the 
requirement  for  anti-tow-block 
protection  would  entail  making  major 
modifications  at  considerable  expense 
for  mechanically  operated,  frictionclutch 
type  cranes  and  would  probably  not  be 
economically  feasible  for  some  of  these 
older  cranes  (Ex.  21.  p.  V-1).  The 
assessment  also  indicated  that  hydraulic 
cranes  can  more  readily  incorporate  this 
safety  feature.  However,  the  assessment 
states  that  most  construction  firms  and 
crane  rental  agencies  are  likely  to 
retrofit  only  a  small  portion  of  their 
cranes  in  view  of  the  infrequency  with 
which  the  operations  covered  by  this 
proposed  standard  are  performed.  As  a 
result,  less  adaptable  cranes  will  not 
likely  have  to  be  retrofitted,  thereby 
minimizing  any  potential  feasibihty 
problems.  OSHA  seeks  comments  on  the 
economic  impact  of  proposed  paragraph 
(3)(ii)(c).  OSHA  also  seeks  comment  on 
the  hazards  of  two  blocking  when 
hoisting  personnel  and  seeks  suggested 
alternative  protections  against  such 
hazards. 

6.  Employees  on  the  platform  may  be 
exposed  to  the  hazard  of  falling  objects. 
OSHA  is  proposing  in  paragraph 
(g)(4)(ii)(D)  to  require  overhead 
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circumstances.  Data  is  also  requested  on 
the  effectiveness  of  mousing  the  hook, 
as  is  common  practice  in  the  maritime 
industries. 

9.  OSHA  is  prohibiting  cranes  from 
traveling  while  employees  are 
suspended,  except  for  portal  and  tower 
cranes  operating  on  a  fixed  track,  which 
have  been  allowed  to  travel  because 
operating  o.a  a  fixed  track  eliminates  the 
hazards  of  traveling  over  uneven  or  soft 
ground. 

OSHA  has  received  comment  that 
there  are  circumstances  which  would 
require  a  truck  or  crawler  crane  to  travel 
with  employees  suspended  on  the 
platform.  OSHA's  proposal  does  not 
allow  such  a  practice,  but  solicits 
comment  on  this  issue,  particularly  on 
the  following  questions. 

•  What  are  the  operations  that  would 
require  the  crane  to  travel  with 
employees  suspended? 

•  Why  has  the  use  of  cranes  to  hoist 
employees  been  selected  over  other 
means  of  access? 

•  Under  what  conditions  is  the 
traveling  of  cranes  conducted  to  ensure 
the  safety  of  suspended  employees? 

•  Should  OSHA  limit  the  distance 
over  which  cranes  can  travel?  If  so, 
what  should  the  limit  be? 

•  Should  an  allowance  be  made  for 
minor  positioning  as  opposed  to 
traveling?  How  should  minor  positioning 
be  defined  and  what  precautions  must 
be  taken? 

•  Should  OSHA  specify  exact 
conditions  under  which  traveling  would 
be  allowed?  If  so.  what  are  they,  and 
why? 

10.  OSHA  solicits  comment  on 
whether  an  additional  sling  should  be 
used  to  attach  the  platform  to  the  load 
hne.  This  sling  would  attach  to  the  ring 
or  shackle  at  the  top  of  the  platform 
rigging  or  to  the  platform  and  would 
secure  to  the  load  line  above  the  hook  at 
the  load  block  or  headache  ball.  This 
secondary  means  of  attachment  would 
serve  to  maintain  connection  of  the 
personnel  platform  to  the  load  line  if  the 
primary  point  of  connection  fails  for  any 
reason. 

This  safety  bridle  is  somewhat  related 
to  the  requirement  for  overhead 
protection  and  the  tie-off  point  for  the 
body  belt  lanyard.  For  example,  if 
employees  are  hoisted  on  a  platform 
with  overhead  protection,  the  most 
likely  location  to  attach  the  body  belt 
lanyard  is  within  the  platform.  Should 
employees  tie  off  above  the  hook,  and 
the  personnel  platform  accidentally 
disengages  from  the  hook,  the 
employees  would  be  struck  by  the 
overhead  protection  on  the  platform  as 
it  dropped  past  them.  However,  if 


employees  tie  off  within  the  platform, 
they  will  remain  on  the  platform  if  it 
drops.  Both  situations  are  to  be  avoided. 

•  Should  OSHA  require  a  secondary 
means  of  attachment  (safety  bridle) 
under  all  circumstances,  or  only  when 
overhead  protection  is  provided? 

•  What  data  exists  on  the  frequency 
of  the  platform  being  accidentally 
released  from  its  primary  means  of 
attachment  to  the  load  line? 

•  if  required,  what  exactly  should  this 
safety  bridle  consist  of.  and  how  should 
it  be  attached? 

(B)  Summary  of  the  Proposed 
Standard. 

Section  1926.550(g).  This  proposal 
would  add  a  new  paragraph  (g)  to 
§  1926.550  entitled  "Crane  or  Derrick 
Suspended  Personnel  Platforms." 

Paragraph  (g)(1)  Scope  and 
application.  Proposed  paragraph  (gKl) 
states  the  scope  and  apphcation  of  this 
standard.  This  standard  applies  to 
friction  or  hydraulic  portal,  tower, 
crawler,  locomotive,  truck,  and  wheel 
mounted  cranes  or  derricks.  OSHA 
believes  that  these  machines  are  similar 
enough  to  include  in  the  same 
rulemaking.  However,  comment  is 
solicited  on  the  impact  of  inlcuding 
these  various  types  of  cranes  in  this 
rulemaking. 

This  standard  will  apply  only  to 
personnel  hoisting  operations  where  a 
personnel  platform  is  attached  to  the 
load  line  of  the  aforementioned 
equipment. 

Paragraph  (g)  (2)  General 
requirement.  This  requirement  will 
permit  employers  to  hoist  employees  in 
such  a  manner  only  under  the  specified 
circumstances.  An  employer  will  have  to 
analyze  carefully  each  situation  before  a 
decision  is  made  to  hoist  employees  by 
a  crane  or  derrick  (See  (A)  Issue  (1)). 

Paragraph  (g)  (3)  Crane  and  derrick. 
This  paragraph  contains  the  general 
provisions  that  all  cranes  and  derricks 
covered  by  this  proposal  must  comply 
with  when  hoisting  employees. 

Paragraph  3(i)(A)  would  limit  lifting 
and  lowering  speeds  to  100  feet  (30.48  m) 
per  minute.  The  1974  ACCSH  said  there 
ought  to  be  some  criterion  of  speed,  and 
100  feet  per  minute  was  the  consensus  of 
the  committee.  The  1983  ACCSH  did  not 
modify  that  opinion.  Furthermore,  one 
crane  manufacturer's  manual  for  wire 
rope  suspended  personnel  platform  use 
specifies  a  limit  of  100  feet  per  minute 
(Ex.  17.  p.  7-2). 

In  an  issue  related  to  the  hoisting 
speed,  the  National  Constructors 
Association  raised  a  question  of  how 
the  operator  will  know  that  he  is  not 
exceeding  100  feet  per  minute  unless 
line  speed  indicators  are  provided  (See 
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(A)  Issue  (5)).  The  ACCSH  discussed 
this  question  but  did  not  think  it  was 
feasible  to  put  on  a  line  speed  indicator 
(Ex.  4,  pp.  13ft-140;  Ex.  5.  p.  239). 

OSHA  solicits  comments  on  the 
limitation  of  hoisting  speeds  to  100  f.p.m. 
as  opposed  to  the  approach  taken  in  the 
most  recent  ANSI  B30.5  draft  (Ex.  14.  p. 
6).  ANSI  states  that  movement  of  the 
work  platform  with  personnel  shall  be 
done  in  a  slow,  controlled,  cautious 
manner  with  no  sudden  movements  of 
the  crane  or  work  platform.  What  speed 
should  be  considered  as  an  upper  limit 
of  "slow"? 

Paragraph  (3)(i)(B)  proposes  a  safety 
factor  of  7  for  the  load  hoist  wire  rope. 
"Safety  factor"  is  defined  in  Section 
ig26.32(m]  and  applies  to  all  1926 
standards.  Wire  rope  safety  factors  are 
discussed  in  (A)  Issue  (4). 

Paragraph  {3)(i)(C)  would  require  that 
when  the  personnel  platform  is  placed 
into  a  stationary  position  where 
employees  will  perform  the  work,  all 
brakes  and  locking  devices  that  the 
crane  or  derrick  is  equipped  with  shall 
be  engaged.  The  draft  ANSI  B30.5 
standard  contains  a  provision  that  is 
substantively  the  same  (Ex.  14,  p.  5). 

Paragraph  (3)(i)(D)  will  require  that 
the  load  line  hoist  drum  have  controlled 
load  lowering.  If  the  crane  or  derrick  is 
equipped  with  a  free  fall  capability,  it 
shall  not  be  used  during  personnel 
hoisting  operations.  The  ANSI  drafts 
B30.5  and  AlO.28  require  these  same 
criteria.  Maintaining  control  over  the 
lowering  of  the  load  line  under  all 
circumstances  is  extremely  critical  when 
employees  are  suspended  on  a  platform 
on  the  end  of  the  loadline.  If  the  hoist 
with  which  the  operator  is  hoisting  the 
personnel  platform  is  equipped  with  the 
free  fall  capability,  the  operator  must 
ensure  that  controlled  load  lowering  is 
maintained  and  free  fall  is  never  used. 
OSHA  solicits  comments  on  what 
means  are  available  on  different  cranes 
and  derricks  to  ensure  that  free  fall  is 
not  used.  Should  a  positive  lock-out  of 
some  sort  be  required?  (See  (A)  Issue  (2) 
for  further  discussion). 

Paragraph  (3)(i)(E)  will  require  a  firm 
and  level  foundation  for  cranes  used  to 
hoist  the  personnel  platform.  If  the 
equipment  is  manufactured  with 
outriggers,  they  must  be  used  in 
accordance  with  the  manufacturer's 
specifications  when  hoisting  employees. 
The  "Crane  Handbook,"  published  by 
the  Construction  Safety  Association  of 
Ontario,  Canada  states  that  the 
capacities  listed  in  the  load  chart  are 
based  on  the  machine  being  dead  level. 
A  reduction  of  5  to  30  percent  of  the 
chart  capacity  will  occur  when  the  crane 
is  out  of  level  by  only  one  degree. 


Paragraph  (3)(i){F)  imposes  a 
reduction  of  50  percent  on  the  rated 
capacity  of  the  crane  or  derrick.  Current 
standards  (§  1926.550(a)(2))  require  load 
rating  charts  to  be  visible  to  the 
operator  at  the  control  station.  This 
standard  will  require  the  operator  never 
to  exceed  50  percent  of  the  posted 
capacity  for  the  crane  or  derrick. 
Furthermore,  this  standard  will  require 
the  employer  to  determine  the  weight  of 
the  platform;  all  additional  weight 
imposed  on  the  platform  (employees  and 
tools);  and  the  related  rigging  prior  to 
hoisting  the  platform  in  order  to  ensure 
that  this  weight  does  not  exceed  50 
percent  of  the  crane  or  derrick's  rated 
capacity. 

Paragraph  (3)(i)(G)  would  prohibit  the 
use  of  any  machine  having  a  live  boom 
to  hoist  employees.  The  draft  ANSI 
AlO.28  standard  defines  a  live  boom  to 
be  one  in  which  lowering  is  controlled 
by  a  brake  without  aid  from  other 
lowering  retarding  devices. 

Paragraph  (3)(ii)  contains  provisions 
fur  additional  instrumentation  and 
components.  It  should  be  noted  that  the 
Agency  is  requiring  these  safeguards 
only  on  cranes  or  derricks  when  used  to 
hoist  employees  in  a  suspended 
personnel  platform. 

The  rated  capacity  of  a  crane  or 
derrick  is  related  to  boom  angle,  boom 
length,  or  load  radius,  and  means  must 
be  provided  by  which  operators  can 
determine  whether  the  configuration  of 
the  lift  is  within  approved  limits. 

Paragraph  (3)(ii)(A)  requires  a  boom 
angle  indicator  to  be  in  view  of  the 
crane  operator.  Knowing  the  angle  of  the 
boom  is  a  prerequisite  to  reading  the 
load  rating  chart.  Comments  are 
solicited  on  whether  there  is  the  need 
for  boom  angle  indicators  on  particular 
types  of  derricks.  If  so,  what  are  those 
types  and  are  there  any  special 
operating  conditions? 

Paragraph  (3)(ii)(B)  requires  that 
telescoping  booms  have  a  means  of 
clearly  indicating  the  extended  length  to 
the  operator.  The  boom  length  must  also 
be  known  in  order  to  read  the  load 
rating  chart. 

Comments  are  solicited  on  whether 
the  boom  angle  and  length  or  the  load 
radius  information  is  more  beneficial  to 
the  operator  of  each  type  of  affected 
machine.  Are  there  feasible  and  reliable 
devices  currently  available  that  indicate 
this  information  to  the  operator? 

Paragraph  (3)(ii)(C)  would  require 
either  an  anti-two-blocking  device  or  a 
two-block  damage  prevention  feature  to 
be  installed  on  the  crane  or  derrick 
hoisting  the  personnel  platform.  The 
device  is  actually  an  upper  limit  switch 
installed  to  prevent  the  hoist  drum  from 
pulling  the  block  into  the  boom  tip 


sheaves.  The  damage  prevention  feature 
is  meant  to  include  various  features 
within  the  hoist  mechanism  that  would 
deactivate  the  hoisting  action  upon 
contact  of  the  load  block  with  the  boom 
tip  before  enough  force  is  generated  to 
pull  the  boom  over  or  to  separate  the 
load  line.  One  such  feature  is  an 
override  that  would  stall  tha  hydraulic 
fluid  system.  OSHA  has  included 
definitions  of  these  two  terms  to 
alleviate  problems  that  may  arise  from 
interpretations.  The  Agency  could  not 
find  an  industry  recognized  definition  of 
these  terms,  necessitating  the 
development  of  the  language  contained 
in  the  proposed  rule.  OSHA  specifically 
solicits  comment  on  these  two 
definitions.  OSHA  also  solicits 
comments  on  these  and  other  positive 
methods  to  control  two-blocking 
hazards.  OSHA  is  particulary  interested 
in  other  two-block  damage  prevention 
features  on  hoisting  systems.  Are  there 
particular  types  of  cranes  or  derricks 
upon  which  this  equipment  would  not  be 
feasible?  ANSI  drafts  include  an 
allowance  for  warning  device  feature. 
Under  what  conditions  is  this  a  more 
feasible  approach  than  the  device  or 
damage  prevention  feature? 

Telescoping  booms  possess  additional 
means  for  causing  a  two-blocking 
accident.  Is  any  device  other  than  those 
proposed  recommended  to  control  this 
hazard? 

Paragraph  (4)  contains  the  provisions 
specifically  related  to  personnel 
platforms. 

Paragraph  (4(i)IA)  requires  the 
personnel  platform  to  be  designed  by  a 
qualified  engineer  competent  in 
structural  design. 

Paragraph  (4)(i)(B)  requires  the 
suspension  system  to  be  designed  to 
minimize  tipping  of  the  platform.  This 
would  require  the  various  parts  of  the 
suspension  system  to  distribute  the  load 
equally  and  to  stabilize  the  platform. 
OSHA  has  been  informed  of  single, 
triple  and  four-legged  suspension 
systems  that  meet  such  criteria  (Ex.  16). 
OSHA  is  not  limiting  the  material  used 
in  this  suspension  system.  The  Agency 
has  been  informed  that  both  wire  rope 
or  solid  suspension  members  have  been 
successfully  used.  The  design  engineer 
required  by  paragraph  (4)(i)(A)  would 
specify  the  material. 

Paragraph  (4)(i)(C)  requires  the 
personnel  platform  to  be  designed  with 
a  safety  factor  of  five  (See  (A)  Issue  4). 
OSHA  solicits  comment  on  the 
appropriateness  of  specifying  a  safety 
factor  of  five  for  ultimate  breaking 
strength.  Should  the  Agency  specify  an 
additional  safety  factor  based  on 
permanent  deformation  of  the  platform? 
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If  so.  what  woulc  be  an  appropriate 
safety  factor? 

Paragraph  (4)(i|(D)  would  require  a 
minimum  height  of  six  feet  from  the  floor 
to  suspension  syntem  to  provide 
adequate  headrosm.  The  ACCSH 
recommended  a  minimum  of  six  feet 
from  the  floor  to  the  point  of  attachment 
for  the  rigging  to  ensure  stability  and  to 
keep  employees  nside  the  entire  unit 
(Ex.  12.  pp.  114-116).  OSHA  solicits 
comment  on  whe  ther  this  height  is 
sufficient. 

Paragraph  (4)(ii)  contains 
specifications  thiit  the  engineer  must 
include  in  the  de  sign  of  the  personnel 
platform. 

Perimeter  prot  ;ction  is  required  by 
paragraph  (4)(ii)|A).  A  choice  of  solid 
walls  or  expanded  metal  is  to  be  used 
up  to  a  height  of  42  inches  (±3  inches) 
from  the  floor.  Sich  protection  will 
restrain  employaes  from  falling  out,  and 
also  restrain  tools  which  may  be 
dropped  or  fall  oiit  of  a  waist  apron  or 
tool  belt. 

OSHA  solicits  comments  on  allowing 
standard  guardrail  systems  for 
personnel  platforms.  Have  accidents 
occured  involving  personnel  platforms 
with  guardrail  systems  that  would  have 
been  avoided  if  the  walls  were  enclosed 
by  solid  construction  or  expanded 
metal?  Are  there  particular  operations 
that  could  not  b«  performed  because  of 
the  proposed  re(^uirements?  If  so.  what 
are  they  and  hoW  do  the  proposed 
requirements  hinder  such  operations? 

A  grab  rail  wquld  be  required  by 
paragraph  (4)(ii)iB)  to  be  inside  the 
employees  platform  to  provide  a  safe 
handhold  which  i would  protect 
occupants'  hands  should  the  personnel 
platform's  side  contact  another  object. 
This  grab  rail  co  aid  also  serve  as  a  tie- 
off  point  for  the  lody  belt  lanyard, 
provided  that  proposed  paragraph 
.550(g)(6)(!x)  is  complied  with. 

Paragraph  (4)(ii)(C)  contains  criteria 
that  an  access  g  ite  must  meet,  if  the 
personnel  platfo  rm  is  provided  with  a 
gate.  The  ACCS  4  discussed  requiring  all 
personnel  platforms  to  have  doors  (Ex. 
4.  pp.  127-129  and  172:  Ex.  12.  p.  143). 
Although  they  did  not  recommend 
requiring  doors,  they  did  agree  that  if    . 
there  is  a  door  ii  must  open  inward,  and 
should  be  equipped  with  a  device  to 
prevent  accidenilal  opening.  Some 
personnel  platform  designs,  such  as  a 
one  person  barrel-type  platform,  may 
not  be  suitable  lor  having  an  access  gate 
(Ex.  16). 

Paragraph  (4)  ii)(D)  requires  overhead 
protection  wheij  employees  are  exposed 
to  falling  objects  (See  (A)  Issue  6). 

Paragraph  (4)  ii)(E)  would  require  all 
rough  edges  to  ivhich  employees  may  be 
exposed  to  be  g  round  smooth. 


Paragraph  (4)(ii)(F)  would  require  that 
all  welding  for  the  personnel  platform  be 
performed  by  a  welder  qualified  to  do 
the  type  of  work  required  by  the 
designing  engineer.  This  will  do  much  to 
ensure  the  structural  strength  of  the 
personnel  platform.  OSHA  sohcits 
comments  on  whether  a  welder  meeting 
the  definition  of  "qualified."  as  defined 
in  §  1926.32(1).  is  sufficient  or  if  a 
certified  welder  would  be  more 
appropriate.  What  type  of  welding 
should  this  welder  be  certified  to 
perform?  Additionally,  should  OSHA 
specify  a  particular  welding  standard  to 
be  met,  or  will  the  design  engineer  so 
specify?  Should  OSHA  require 
prooftesting  after  fabrication  of  the 
personnel  platform?  If  so.  what  would 
be  an  appropriate  weight  and 
procedure? 

Paragraph  (4)(ii)(G)  would  require  a 
permanent  marking  on  the  personnel 
platform  to  indicate  the  weight  of  the 
empty  platform  and  the  rated  load 
capacity.  This  marking  would  indicate 
how  much  weight  can  be  carried  in  the 
platform. 

Paragraph  (4)(ii)(H)  would  require  the 
personnel  platform  to  be  easily 
identifiable  either  by  color  or  by 
marking  the  platform.  This  will  ensure 
that  everyone  knows  the  special 
purpose  for  this  equipment,  and  will 
assist  the  crane  or  derrick  operator  to 
see  the  platform  at  a  distance. 

Paragraph  (4)(iii)(A)  would  limit  the 
loading  of  the  personnel  platform  to  its 
posted  rated  capacity. 

Paragraph  (4)(iii)(B)  requires  that  the 
number  of  occupants  on  the  platform  not 
exceed  that  necessary  to  perform  the 
work.  OSHA  believes  that  the  Agency 
should  not  specify  a  limit  of  the  number 
of  occupants,  but  that  the  nature  of  the 
task  which  makes  the  use  of  the 
personnel  platform  necessary,  and  the 
designed  size  and  rated  capacity  of  the 
platform  be  the  limiting  factors  (See  (A) 
issue  3). 

Paragraph  (4)(iii)(C)  restricts  the 
platform's  use  to  employees,  their  tools, 
and  only  those  materials  necessary  to 
do  their  work.  The  ACCSH  stressed  that 
only  the  tools  and  material  necessary 
for  the  work  should  be  hoisted,  and  that 
the  platform  not  be  used  for  hoisting 
bulk  materials  or  other  loads  not  related 
to  the  specific  task  involved  (Ex.  4,  pp. 
197-203;  Ex.  12,  pp.  4^52, 102-112). 

Paragraph  (4)(iii)(D)  would  require  all 
materials  hoisted  on  the  platform  with 
employees  to  be  secured  and  evenly 
distributed  to  balance  the  load. 

Paragraph  (4)(iv)  covers  the  rigging 
used  to  suspend  the  personnel  platform 
from  the  load  block  or  fall  ball. 

Paragraph  (4)(iv)(A)  would  require 
that  when  a  wire  rope  bridle  is  used,  the 


bridle  legs  all  connect  to  a  ring  or  a 
shackle.  This  serves  to  equalize  and 
consolidate  all  the  load  into  one  point  of 
contact  when  this  ring  or  shackle  is  hung 
on  the  hook  or  shackle  from  the  load 
line  block  or  fall  ball. 

Paragraph  (4)(iv)(B)  would  require  the 
ring  or  shackle  on  the  end  of  the  lifting 
bridle  to  be  attached  to  the  load  line 
block  or  fall  ball  by  a  positive  locking 
hook  or  a  shackle,  secured  by  a 
screwpin.  nut  and  retaining  pin.  This 
will  eliminate  the  possibility  of  the 
bridle  being  accidentally  dropped  out  of 
the  load  block  hook  (See  (A)  Issue  8). 
Paragraph  (4)(iv)(C)  would  require 
that  all  rigging  hardware  have  a  safety 
factor  of  seven,  which  would  equal  the 
load  line  safety  factor. 

Paragraph  (4)(iv)(D)  would  require 
that  eyes  in  wire  rope  slings  be 
fabricated  with  thimbles  to  distribute 
evenly  the  forces  around  the  eye 
without  kinking  the  wire  rope. 

Proposed  paragraph  (5)  includes  the 
additional  inspection  and  testing 
requirements  for  this  operation. 

Paragraph  (5)(i)  would  require  that  a 
competent  person  inspect  such  cranes 
and  derricks  at  the  beginning  of  each 
shift,  and  again  if  the  crane  or  derrick 
has  been  used  for  any  material  handling 
operation  in  which  greater  than  50 
percent  of  the  rated  capacity  was  lifted. 
This  stresses  that  the  crane  or  derrick 
must  be  in  good  condition  and  set  up 
properly  before  any  employees  are 
hoisted. 

Paragraph  (5)(ii)  would  require  a  trial 
lift  with  the  personnel  platform 
unoccupied  to  ensure  that  all  systems, 
controls,  and  safety  devices  are 
functioning  properly.  This  trial  lift  must 
be  made  at  the  beginning  of  each  shift 
and  for  each  new  work  location.  Work 
location  refers  to  the  location  to  which 
the  platform  is  hoisted.  When  this 
location  changes,  the  crane  or  derrick's 
configuration  may  change,  i.e..  the 
crane's  superstructure  may  rotate  or  the 
boom  angle  may  change,  and  the  trial 
lift  will  ensure  that  critical  components 
and  safety  devices  are  still  functioning 
properly. 

Paragraph  (5)(iii)  requires  a  test  lift   . 
different  than  that  described  in  the 
above  paragraph.  However,  the  two  test 
lifts  may  be  performed  at  the  same  time, 
if  desired.  A  full-cycle  operational  test 
lift  would  require  the  operator  to  hoist 
an  unoccupied  personnel  platform 
through  ihe  same  maneuvers  required 
for  the  actual  lift.  The  unoccupied 
platform  would  be  hoisted  from  the 
same  location  to  the  same  working 
position  and  landed  at  the  same  place  as 
the  employees  will  be.  The  platform  is  to 
be  loaded  to  150  percent  of  the  intended 
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load  (that  which  will  be  on  the  platform 
during  the  work).  This  test  lift  is  to  be 
performed  prior  to  hoisting  employees  at 
each  new  set-up  location.  Set-up  refers 
to  moving  the  crane  to  a  different 
location,  preparing  the  ground,  setting 
the  outriggers,  etc. 

OSHA  has  been  informed  during 
reviews  of  drafts  of  this  rule  that  this    . 
operational  test  lift  may  not  be 
necessary  under  all  conditions.  For 
example,  if  a  crawler  crane  is  operating 
on  an  area  that  is  well  compacted  and 
has  performed  many  lifts  of  material  far 
in  excess  of  the  weight  of  the  loaded 
personnel  platform,  an  operator  would 
naturally  assume  that  the  personnel  lift 
could  be  safely  made  without  an 
operational  test.  This  would  be 
especially  true  when  the  crane  is 
operating  on  a  surface  of  timbers  or 
cribbing  and  the  platform  has  been 
recently  proof  tested.  OSHA  seeks 
comment  on  the  impact  of  paragraph  (5) 
(iii)  and  recommendation  of  those 
circumstances  or  conditions  under 
whicb  this  operational  test  lift  should 
not  be  required. 

Paragraph  (iii}(A)  requires  an 
immediate  visual  inspection  after  the 
test  lift  to  identify  any  adverse  effects 
upon  any  component  or  structure  of  the 
crane,  its  outriggers  and  the  supporting 
ground,  as  well  as  the  platform. 

Paragraph  (iii)(B)  would  prohibit  the 
crane  or  derrick  from  being  used  if  the 
test  resulted  in  defects  which  could 
present  a  safety  hazard,  such  as 
instability  or  permanent  deformation  of 
any  component. 

Paragraph  (6)  contains  the  safe  work 
practices  to  be  followed  when  hoisting 
personnel  platforms  by  the  cranes  and 
derricks  listed  in  paragraph  (gjlllfi)- 

Paragraph  (6)(i)  would  require 
employees  to  keep  all  parts  of  the  body 
inside  the  platform  except  when 
working. 

Paragraph  (6)(ii)  would  ensure  ihe 
stability  of  the  platform  prior  to 
employees  getting  onto  or  off  of  the 
platform.  The  Agency  solicits  comment 
on  the  hazards  of  not  securing  the 
personnel  platform  and  of  any  alternate 
methods  of  ensuring  the  personnel 
platform's  stability. 

Paragraph  (6)(iii)  would  require  tag 
lines  to  be  used  on  the  platform  where 
their  use  is  practical. 

Paragraph  (6)(iv)  prohibits  the  crane 
from  traveling  while  hoisting  employees. 
OSHA  must  ensure  the  stdbility  of 
cranes  while  employees  are  being 
hoisted.  Paragraph  (3)(i)(E)  which 
requires  firm,  level  footing  and  the  use 
of  outriggers,  if  so  equipped,  is  another 
example  of  how  OSHA  is  regulating  the 
stability  of  the  crane.  However,  OSHA 
has  received  comments  that  portal  and 


tower  cranes  operating  on  a  fixed  track 
can  travel  and  not  increase  the  risk  to 
suspended  employees.  The  Agency 
solicits  comments  on  the  listed 
exceptions  (See  (A)  Issue  9). 

Paragraph  (6}(v)  would  require  the 
operator  to  remain  at  the  controls  at  all 
times  while  hoisting  personnel. 

Paragraph  (6)(vi)  would  require 
employee  hoisting  to  cease  upon 
indication  of  any  dangerous  weather 
conditions  or  other  impending  danger. 
The  draft  ANSI  AlO.28  (Ex.  15,  p.  5) 
specifically  lists  high  winds,  electrical 
storms,  snow,  ice,  sleet,  or  other  adverse 
weadier  conditions.  The  ACCSH  (Ex.  12, 
pp.  147-148}  reconmiended  the  proposed 
wording  to  include  dangers  other  than 
the  weather.  OSHA  solicits  comments 
on  the  types  of  occurrences  which 
would  be  hazardous  enough  to  require 
discontinuance  of  the  employee  hoisting 
operation. 

Paragraph  (6)(vii)  would  require  a 
check  of  the  listed  items  prior  to  hoisting 
employees.  This  work  practice  of  a  last 
minute  check  prior  to  employees 
occupying  the  platform  may  identify 
some  problems  that  need  to  be  corrected 
before  beginning  the  operation. 

Paragraph  (6)(viii)  would  require  the 
hoisted  employees  to  remain  in 
continuous  sight  of  and  communication 
with  the  operator  or  signal  person.  A 
signal  person  would  only  be  required 
when  the  operator  cannot  see  the 
hoisted  employees.  Communication 
would  include  means  such  as  voice 
contact  or  hand  signals.  This  rule  is 
taken  from  OSHA's  standards  on 
Marine  Terminals,  July  5, 1983  (48  FR 
30920). 

Paragraph  (ix)  would  require  a  body 
belt  and  lanyard  for  each  employee  on 
the  platform.  The  point  of  attachment 
should  be  based  on  the  determination  of 
which  method  is  most  suitable  for  the 
particular  operation.  The  1974  ACCSH 
recommended  the  lanyard  be  attached 
to  the  platform  (Ex.  4.  pp.  239-244;  Ex.  5, 
p.  224).  However,  the  1983  ACCSH 
members  recommended  allowing  the 
occupants  to  choose  to  tie  off  either  to 
the  load  block  or  headache  ball,  or  to  a 
proper  location  within  the  platform  (Ex. 
12.  pp.  128, 138-143).  All  Structural 
members  within  the  platform  are  to  be 
designed  with  a  safety  factor  of  five 
which  should  be  more  than  sufficient  for 
a  lanyard  attachment  point. 

Paragraph  (x)  prohibits  the  use  of 
bridles  and  associated  hardware  for  any 
other  service.  Material  handling 
involves  rough  service  which  may 
damage  the  equipment,  making  it 
unsuitable  for  employee  hoisting. 

Paragraph  (7)  contains  the 
requirements  for  the  pre-lift  meeting. 
Paragraph  (7)(i)  would  require  a  pre-lift 


meeting  of  all  associated  employees  to 
review  the  appropriate  requirements  of 
paragraph  (g)  and  the  operation. 

Paragraph  (7](ii)  would  require  such  a 
meeting  to  be  held  prior  to  commencing 
any  employee  hoisting  operations  at  a 
new  work  location  and  when  a  new 
employee  joins  the  operation.  A  new 
work  location,  as  discussed  earlier,  is 
considered  to  be  the  location  to  which 
the  personnel  platform  is  to  be  lifted. 

OSHA  considers  such  a  review  of  this 
information  critical  to  the  proper 
conduct  of  such  operations.  The  Agency 
solicits  comment  on  these  provisions, 
their  impact  on  the  industry,  value  to  the 
operation  and  any  specific 
recommendation  for  revision. 

IV.  Regulatory  Impact  Amessment, 
Regulatory  Flexibility  Certification,  and 
Environmental  Impact  Assessment 

SUMMAR  Y  OF  EFFECTS 

Affected  Industries  and  Construction 

The  hoisting  of  personnel  is  performed 
throughout  a  broad  range  of  four-digit 
Standard  Industrial  Classification  Codes 
(SICs).  OSHA  has  determined  that  the 
proposal  could  potentially  affect  all 
firms  within  SICs  1541,  Industrial 
Buildings  and  Warehouses:  1542. 
Nonresidential.  Not  Elsewhere 
Classified;  1622,  Bridge.  Tunnel,  and 
Elevated  Highway  Construction:  1623, 
Water,  Sewer,  Pipeline,  Communication 
and  Power  Line  Construction:  1629. 
Heavy  Construction.  Not  Elsewhere 
Classified;  1791.  Steel  Erection,  and 
1795.  Demolition.  There  were  39.897 
firms  in  these  SICs  in  1977,  and  OSH.\ 
estimates  that  the  number  has 
decreased  to  about  35.000  firms  in  1983. 
The  reader  should  be  advised  that  this 
number  is  an  estimate  of  the  number  of 
firms  that  would  need  to  be  familiar 
with  the  proposed  amendment  rather 
than  the  considerably  smaller  number 
that  would  actually  engage  in  hoisting 
personnel  with  cranes  or  derricks. 

Feasibility.  Benefits,  and  Costs 

OSHA  has  determined  that  the 
proposal  would  be  technologically 
feasible.  The  standard  does  not  require 
any  mechanical  devices  that  are  not 
presently  available  for  use  on  cranes 
and  derricks,  although  some  cranes, 
especially  those  of  older  vintage,  would 
require  considerable  modification  in 
order  to  comply  with  the  standard. 

Benefits  from  the  proposal  would 
accure  to  those  workers  who  are  at  risk 
from  current  personnel  hoisting 
practices  in  the  construction  industry. 
Although  JACA,  OSHA's  contractor, 
was  unable  to  estimate  the  total  number 
of  workers  who  would  benefit  from  the 
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proposal  in  view  of  t(je  infrequency  of 
such  operations  and  the  wide  diversity 
of  potential  applicatibns  (which  could 
require  a  multitude  of  worker  skills 
raOier  than  a  single  job  category),  ]ACA 
was  able  to  estimate'that  one  injury 
occurs  every  6,650  iiflis.  It  should  be 
noted  that  the  same  Workers  are  likely 
to  be  involved  in  a  njimber  of  lifts  but  to 
an  indeterminable  extent.  JACA  also 
estimated  that  10  fatalities.  7  injuries 
involving  total  disability,  and  25  injuries 
involving  temporary  jdisabilily  would 
occur  each  year  as  ajresult  of  the 
hoisting  of  personnel  by  cranes  or 
derricks  in  the  absence  of  more  stringent 
OSHA  regulation.  JACA  concluded  that 
full  compliance  with  the  proposed 
standard  would  prevent  all  of  these 
injuries.  JACA  also  estimated  that  an 
additional  5  fatalitieti  and  16  injuries 
would  result  from  wdrkers  riding  the 
load  or  rigging  in  thel  absence  of  more 
stringent  regulation.  ACA  concluded 
that  full  compliance  vith  the  proposed 
standard  would  prevent  all  of  these 
accidents. 

OSHA  does  not  endorse  any 
particular  estimate  f(ir  the  value  of  an 
employee's  life.  However,  for  illustrative 
purposes,  OSHA  used  two  methods  to 
estimate  the  monetaiy  value  of  the 
benefits  that  would  lesult  from 
implementation  of  the  standard.  The 
first  method,  known  as  the  "human 
capital"  approach,  was  to  estimate 
directly  the  foregone  earnings  and 
medical  costs  associated  with  an 
occupational  injury  (ir  death.  Lost 
production  and  medical  costs  to  society, 
however,  are  the  minimum  benefits 
resulting  from  the  prevention  of  an 
occupational  injury.  The  other  method  of 
estimating  beneHts  vias  based  on  the 
willingness-to-pay  concept.  Willingness 
to  pay  is  the  theoretical  amount  that  the 
beneficiaries  of  a  program  would  be 
willing  to  pay  in  order  to  obtain  the 
benefits  of  the  progrum  or,  in  an 
occupational  safety  :ontext,  what  a 
group  of  workers  would  pay  to  reduce 
the  probability  of  a  death  or  injury. 
Willingness  to  pay  ii  i  therefore  a  more 
accurate  indicator  o  the  true  social 
benefits  of  preventirg  injuries  to 
workers. 

Using  the  "human  capital"  approach, 
the  present  value  (uiiing  a  10-percent 
discount  rate)  of  the  benefits  of  the 
standard  over  the  1?  83-1987  period 
would  amount  to  $5'  .84  million.  The 
annual  incremental  jenefits  ranged  from 
$13  million  to  $14  million  on  a  current 
dollar  basis  over  thj  t  period.  On  the 
basis  of  the  willingness-to-pay  concept, 
the  present  value  of  the  benefits  over 
the  1983-1987  perioc  was  estimated  to 
range  from  $93.4  milion  to  $152.5 


million.  The  low  estimate  was  based  on 
the  assumption  that  workers  would  be 
willing  to  pay  $900,000  and  $644,000  to 
avoid  a  death  and  total  disability, 
respectively,  whereas  the  high  estimate 
was  based  on  a  willingness  to  pay  of 
$1.61  million  and  $.97  million, 
respectively.  A  reasonable  estimate  of 
the  present  value  of  the  expected 
benefits  over  the  1983-1987  period 
would  be  approximately  $89  million, 
which  is  the  midpoint  of  the  range  of 
estimates  based  on  the  two  approaches, 
OSHA  estimates  that  the  annualized 
costs  of  full  compliance  with  the 
proposed  standard  would  range  from 
$5.5  million  to  $5.8  million  per  year  (on  a 
current  dollar  basis)  over  the  1983-1987 
period.  The  present  value  (using  a  10- 
percent  discount  rate)  of  the  total 
compliance  costs  likely  to  be  incurred 
by  industry  in  implementing  the 
standard  over  this  period  would  amount 
to  about  $23.7  million.  JACA  concluded 
that  such  costs  would  not  result  in 
decreased  competition  within  the 
construction  industry  and  would  be 
unlikely  to  force  the  closure  of  many 
firms.  OSHA,  therefore,  finds  the 
proposed  standard  to  be  economically 
feasible. 

REGULA  TOR  Y  FLEXIBILITY 
CER  TIFICA  TION  AND 
ENVIRONMENTAL  IMPACT 
ASSESSMENT 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-353.  94  Stat.  1164 
(5  U.S.C.  60  et  seq.)),  OSHA  has 
assessed  the  impact  of  the  proposed 
standard  and  concludes  that  it  would 
not  significantly  affect  a  substantial 
number  of  small  entities.  Any  potential 
differential  impacts  of  compliance  costs 
on  the  profit  margins  of  small  firms 
would  be  mitigated  by  the  highly 
fragmented  nature  of  the  market 
structure  in  the  construction  industry, 
which  would  tend  to  minimize  the 
extent  of  direct  competition  between 
small  and  large  firms.  Data  from  the  U.S. 
Small  Business  Administration  indicate 
that  small  firms,  defined  as  those  with 
annual  revenues  of  less  than  $10  million, 
account  for  about  98  percent  of  the  total 
number  of  firms  in  the  affected  SICs. 

OSHA  estimated  the  economic 
impacts  by  firm  size  by  examining  the 
relationship  between  compliance  costs 
(under  both  a  low  and  high  cost 
scenario)  and  annual  contract  revenues 
for  three,  size  categories  of  model  firms 
(annual  revenues  of  $11  million,  $50 
million,  and  $250  million).  The  ratio  of 
these  costs  to  annual  revenues  was 
nearly  proportional  across  all  size 
categories  under  the  low-cost  scenario 


and  increased  slightly  with  size  under 
the  high  cost  scenario,  indicating  an 
absence  of  economies  of  scale. 
Assuming  that  firms  would  be  forced  to 
absorb  all  of  their  compliance  costs, 
however,  OSHA  found  that  the 
percentage  decline  in  the  profit  margins 
of  small  firms  would  be  slightly  greater 
than  for  larger  firms.  The  actual  extent 
of  the  decline  was  quite  small,  however, 
averaging  about  2.5  percent  a  year  for 
the  small  model  firm  compared  to  about 
1  percent  for  the  medium  and  large 
model  firms.  The  significance  of  the 
differential  impact  on  profit  margins  is 
further  reduced  by  the  likelihood  that  all 
firms  in  the  industry  should  be  able  to 
pass  on  a  substantial  portion  of  their 
compliance  costs.  The  demand  for  the 
projects  built  by  construction  firms  most 
likely  to  rely  on  the  hoistiiTg  of 
personnel  by  cranes  or  derricks  would 
probably  be  quite  inelastic,  as  no  other 
lower  or  comparably  priced  substitutes 
for  cranes  appear  to  exist,  regardless  of 
firm  size.  This  means  that  some 
construction  firms  and  developers  could 
not  underbid  on  these  projects  because 
they  would  be  unable  to  reduce 
operating  costs  merely  by  using 
equipment  other  than  cranes  to  hoist 
personnel  platforms  or  by  redesigning 
structures  to  eliminate  the  use  of  cranes. 

For  these  reasons,  OSHA  concludes 
that  small  entities  would  not  be 
significantly  affected  by  the  proposal. 

Environmental  Impact  Assessement 

This  proposal  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4231  et  seq.), 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the 
proposed  revisions  qualify  as 
categorically  excluded  actions  according 
to  Subpart  B,  Section  11.10  of  the  DOL 
NEPA  regulations  and  that  the  proposed 
rule  would  have  no  significant 
environmental  impact  outside  of  the 
workplace. 

OSHA's  proposal  contains  provisions 
for  work  practices  and  procedures  to 
enhance  worker  safety  and  reduce 
safety  hazards  from  the  hoisting  of 
personnel  platforms  by  cranes  and 
derricks.  The  provisions  include  design 
criteria  for  platforms  and  derricks,  the 
inspection  and  testing  of  cranes  and 
derricks,  required  test  lifts,  and  worker 
training.  Because  the  proposed  revisions 
focus  on  the  reduction  of  accident  or 
injury  by  means  of  work  practices  and 
procedures,  proper  use  and  handling  of 
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equipment,  and  training,  they  do  not 
impact  on  air,  water,  or  soil  quality, 
plant  or  animal  life,  the  use  of  land  or 
aspects  of  the  environment. 

To  the  extent  that  the  proposed  safety 
procedures  are  in  place  and  are 
integrated  into  daily  construction 
operations,  however,  the  potential  for 
crane-related  occupational  accidents 
and  injuries  will  be  reduced  and  the 
safety  of  the  workplace  will  be 
enhanced. 

V.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  by 
April  17, 1984  and  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-370.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Room  S-6212,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  under  Section  6(b)(3)  of 
the  OSH  Act  (29  U.S.C.  657),  Section  107 
of  the  Construction  Safety  Act  (41  U.S.C. 
333),  and  29  CFR  1911.11,  interested 
persons  may  file  objections  to  the 
proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  above  and  must  comply 
with  following  conditions: 

1.  The  objections  must  include  the 
name,  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
by  April  17, 1984; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  each  objection  is 
taken  and  must  state  the  grounds 
therefore; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

VI.  Recordkeeping 

The  proposed  standard  contains  a 
"collection  of  information" 
(recordkeeping)  requirement  pertaining 
to  the  posting  of  the  platform's  weight 
and  load  capacity 

(§  1926.550(g)(4)(ii)(G)).  In  accordance 
with  5  CFR  Part  1320  (48  FR  13666, 
Controlling  Paperwork  Burdens  on  the 
Public),  OSHA  has  submitted  the 
proposed  recordkeeping  requirement  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  under  section  3504(h) 


of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Comments  regarding 
the  proposed  recordkeeping  requirement 
may  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs 
OMB,  Attention:  Desk  Officer  for  the 
Occupational  Safety  and  Health 
Administration,  Washington,  D.C.  20503. 

VII.  List  of  Subjects  in  29  CFR  Part  1926 

Construction  safety,  Construction 
industry.  Occupational  safety  and 
health;  Protective  equipment.  Safety, 
tools. 

VUI.  State  Plan  Standards 

The  24  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  the  final  rule.  These 
States  are:  Alaska,  Arizona,  California, 
Connecticut  (for  State  and  local 
government  employees  only),  Hawaii, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan,  Minnestoa,  Nevada,  New 
Mexico,  North  Carolina,  Oregon.  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  Wyoming.  Until  such  time 
as  a  State  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  States. 

IX.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593;  29  U.S.C.  655), 
section  107  of  the  Construction  Safety 
Act  (83  Stat.  96,  40  U.S.C.  333),  Secretary 
of  Labor's  Order  No.  9-83  (48  FR  35736). 
and  29  CFR  Part  1911,  it  is  proposed  to 
amend  29  CFR  1926.550  by  adding  a  new 
paragraph  (g)  as  set  forth  below. 

Signed  at  Washington,  D.C,  this  14th  day 
of  February  1984. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

PART  1926— {AMENDED] 

29  CFR  Part  1926  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  §  1926.550  to  read  as  follows: 

§  1926.550    Crane  and  derricks. 

***** 

(g)  Crane  or  derrick  suspended  ■ 
personnel  platforms. 

(1)  Scope  and  application.  This 
standard  applies  to  the  hoisting  of 
personnel  platforms  on  the  load  line  of 
friction  or  hydraulic  portal,  tower, 


crawler,  locomotive,  truck,  and  wheel 
mounted  cranes  or  derricks.  No  crane  or 
derrick  function  shall  be  performed 
while  an  employee  is  on  a  personnel 
platform  attached  to  a  load  line  on  such 
equipment  unless  the  requirements  of 
this  paragraph  are  met.  "The  practice  of 
hoisting  employees  on  such  equipment  is 
permitted  only  under  specific 
circumstances,  as  specified  in  paragraph 
(g)(2). 

Note. — For  the  purposes  of  this  paragraph 
(g),  "hoisting"  means  lowering,  lifting  or 
suspending. 

(2)  General  requirement.  The  use  of  a 
friction  or  hydraulic  portal,  tower, 
crawler,  locomotive,  truck  or  wheel 
mounted  crane  or  derrick  to  hoist 
personnel  platforms  shall  be  permitted 
when  their  use  is  as  safe  as  the  erection, 
use,  or  dismantling  of  conventional 
means  of  reaching  the  worksite,  such  as 
ladders,  stairways,  aerial  lifts,  elevating 
work  platforms  or  scaffolds,  or  when 
those  means  are  either  more  hazardous, 
or  are  not  possible  because  of  structural 
design  or  worksite  conditions. 

(3)  Crane  and  derrick,  (i)  Operational 
criteria.  The  following  general 
provisions  apply  when  cranes  of 
derricks  are  used  to  hoist  employees. 

(A)  Lifting  and  lowering  speeds  shall 
not  exceed  100  feet  (30.48  m)  per  minute. 

(B)  The  minimum  load  hoist  wire  rope 
safety  factor  shall  be  seven. 

(C)  Load  and  boom  hoist  drum  brakes, 
swing  brakes,  and  locking  devices  such 
as  pawls  or  dogs,  as  equipped,  shall  be 
engaged  when  the  occupied  personnel 
platform  is  in  a  stationary  working 
position. 

(D)  The  load  line  hoist  drum  shall 
have  controlled  load  lowering.  Free  fall 
is  prohibited. 

Note. — Controlled  load  lowering  means  a 
system  or  device  on  the  power  train,  other 
than  the  load  hoist  brake,  which  can  reguate 
the  lowering  rate  of  speed  of  the  hoist 
mechanism. 

(E)  The  crane  shall  be  uniformly  level 
within  one  percent  of  level  grade  and 
located  on  firm  footing.  Crane 
outriggers,  if  provided,  shall  be  used 
according  to  manufactirers' 
specifications  when  hoisting  employees. 

(F)  The  total  weight  of  the  loaded 
personnel  platform  and  related  rigging 
shall  not  exceed  50  percent  of  the  rated 
capacity  for  the  radius  and  configuration 
of  the  crane  or  derrick. 

(G)  The  use  of  machines  having  live 
booms  is  prohibited. 

Note. — Live  boom  means  a  boom  in  which 
lowering  is  controlled  by  brake  without  aid 
from  other  lowering  retarding  devices. 

(ii)  Instruments  and  components. 
Cranes  or  derricks  used  to  hoist 
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employees  shall  be  eljuipped  as  follows: 

(A)  A  boom  angle  indicator  shall  be 
installed  on  cranes.  r»adily  visible  to  the 
operator. 

(B)  Telescoping  bobms  shall  be 


vith  a  device  to 
limes  the  boom's 


marked  or  equipped 
clearly  indicate  at  al 
extended  length  to  tHe  operator 

(C)  An  anti-two-blocking  device  or 
two-block  damage  prevention  feature 
shall  be  installed. 


Note. — Anti-two-bloc|< 
positive  acting  device 
between  the  load  block 
boom  tip.  Two-block 
feature  means  a  system 
the  hoisting  action 
the  event  of  a  two-blocl ; 


iing  device  means  a 
hich  prevents  contact 
or  fall  ball  and  the 
lage  prevention 
which  deactivates 
befo^  damage  occurs  in 
situation. 


dam 


(4)  Personnel  Platf  jrm.  (i)  Design 
criteria.  (A)  The  pers  onnel  platform 
shall  be  designed  by  a  qualified 
engineer  competent  in  structural  design. 


(B)  The  suspensior 
designed  to  minimize 


system  shall  be 
tipping  of  the 


platform  due  to  mov(  ment  of  employees 
occupying  the  platfoi  m. 

(CJ  The  entire  personnel  platform 
shall  be  designed  wi  h  a  minimum 
safety  factor  of  five. 

(D)  Six  feet  (1.8  m]  mmimum 
headroom  shall  be  provided  for 
employees  occupyini  [  the  platform. 

(ii)  Platform  sped)  ications.  (A)  Each 
personnel  platform  siall  be  provided 
with  perimeter  prote:tion  from  the  floor 
to  42  inches  (106.7  cr  i),  ±  3  inches  7.62 
cm]  above  the  fioor,  which  shall  consist 
of  either  solid  construction  or  expanded 
metal  having  openin  5s  no  greater  than 
V4  inch  (1.27  cm). 

(B)  A  grab  rail  sha  II  be  provided 
inside  the  personnel 

(C)  An  access  gate, 
swing  inward  and  si  c 
with  restraining  dev  ce  to  prevent 
accidental  opening. 

(D)  Overhead  prolection  shall  be 
provided  on  the  pers  onnel  platform 
when  employees  art 
objects. 

(E)  All  rough  edgeJB  exposed  to  contact 
by  employees  occupying  the  platform 
shall  be  ground  smooth. 

(F)  All  welding  shall  be  performed  by 
a  welder  qualified  f(ir  the  weld  grades, 
types  and  material  specified  in  the 
design. 

(G)  The  personnel  platform  shall  be 
conspicuously  posted  with  a  plate  or 
other  permanent  marking  indicating  the 
personnel  platform  Weight  and  the  rated 
load  capacity  of  the  personnel  platform. 

(H)  Personnel  pla  iorms  shall  be 
easily  identifiable  by  color  or  marking. 

(iii)  Personnel  platform  loading.  (A) 
The  rated  load  capacity  of  the  personnel 
platform  shall  not  b^  exceeded. 

(B)  The  number  of  employees 
occupying  the  personnel  platform  shall 
not  exceed  the  number  required  for  the 


platform, 
if  provided,  shall 
all  be  equipped 


exposed  to  falling 


work  being  performed. 

(C)  Personnel  platforms  shall  be  used 
only  for  employees,  their  tools,  and 
sufficient  materials  to  do  their  work. 

(D)  Materials  on  an  occupied 
personnel  platform  shall  be  secured  and 
evenly  distributed  while  the  platform  is 
in  motion. 

(iv)  Rigging.  (A)  When  a  wire  rope 
bridle  is  used  to  connect  the  personnel 
platform  to  the  load  line,  the  bridle  legs 
shall  be  connected  to  a  single  ring  or 
shackle. 

(B)  Hooks  on  fall  ball  assemblies, 
lower  load  blocks,  or  other  attachment 
assemblies  shall  be  of  a  type  that  can  be 
closed  and  locked,  eliminating  the  hook 
throat  opening.  Alternatively,  a  shackle 
with  a  screw  pin,  nut  and  retaining  pin 
may  be  used. 

(C)  Wire  rope,  shackles,  rings,  and 
other  rigging  hardware  shall  have  a 
minimum  safety  factor  of  seven. 

(D)  All  eyes  in  wire  rope  slings  shall 
be  fabricated  with  thimbles. 

(5)  Inspection  and  testing,  (i)  In 
addition  to  the  inspections  required  by 
paragraphs  (a)(5),  (a)(6),  (b)(2),  and  (e)  of 
this  section,  cranes  and  derricks  which 
are  used  to  hoist  personnel  platforms 
shall  be  inspected  by  a  competent 
person,  as  defined  in  §  1926.32(f).  at  the 
beginning  of  each  shift  and  prior  to 
hoisting  employees  on  the  personnel 
platform  after  the  crane  or  derrick  has 
been  used  for  any  material  handling 
operations  in  which  greater  than  50 
percent  of  the  rated  capacity  was  lifted. 

(ii)  A  trial  lift  with  the  personnel 
platform  unoccupied  shall  be  made  for 
each  new  work  location  and  at  the 
beginning  of  each  shift  to  ensure  that  all 
systems,  controls  and  safety  devices  are 
functioning  properly. 

Note. — Work  location  means  the  location 
to  which  the  personnel  platform  is  positioned. 

(iii)  A  full-cycle  operational  test  lift  at 
150  percent  of  the  intended  load  of  the 
personnel  platform  shall  be  made  prior 
to  hoisting  of  employees  for  the  first 
time  at  each  new  set-up  location. 

Note. — Set-up  location  means  the  location 
to  which  the  crane  or  derrick  is  brought  and 
set-up  including  assembly  and  leveling. 

(A)  A  visual  inspection  of  the  crane  or 
derrick,  personnel  platform,  and  base 
support  shall  be  conducted  immediately 
after  lift  testing  in  order  to  determine 
whether  the  testing  has  produced  any 
adverse  effect  upon  any  component  or 
structure. 

(B)  Any  defects  found  during  such 
inspections  which  may  create  a  safety 
hazard  shall  be  corrected  before  further 
use. 

(6)  Safe  work  practices,  (i)  Employees 
shall  keep  all  parts  of  their  body  inside 
the  platform  during  raising,  lowering. 


and  positioning. 

(ii)  If  the  personnel  platform  is  not 
landed,  it  shall  be  secured  to  the 
structure  before  employees  exit  or  enter 
the  platform. 

(iii)  Tag  lines  shall  be  used  where 
practical. 

(iv)  Hoisting  of  employees  while  the 
crane  is  traveling  is  prohibited,  except 
for  portal  and  tower  cranes  operating  on 
a  fixed  track. 

(v)  The  crane  or  derrick  operator  shall 
remain  at  the  controls  at  all  times  when 
hoisting  employees. 

(vi)  Hoisting  of  employees  shall  be 
discontinued  upon  indication  of  any 
dangerous  weather  conditions  or  other 
impending  danger. 

(vii)  The  platform  shall  be  hoisted  a 
few  inches  and  inspected  to  assure  that 
it  is  secure  and  properly  balanced 
before  employees  are  allowed  to  occupy 
the  platform.  Employees  shall  not  be 
hoisted  unless  the  following  conditions 
are  determined  to  exist: 

(A)  Hoist  ropes  shall  be  free  of  kinks; 

(B)  Multiple  part  lines  shall  not  be 
twisted  around  each  other; 

(C)  The  primary  attachment  shall  be 
centered  over  the  platform  and; 

(D)  If  the  wire  rope  is  slack,  the 
hoisting  system  shall  be  inspected  to 
assure  all  ropes  are  properly  seated  on 
drums  and  in  sheaves. 

(viii)  Employees  being  hoisted  shall 
remain  in  continuous  sight  of  and 
communication  with  the  operator  or 
signal  person. 

(ix)  Employees  occupying  the 
personnel  platform  shall  wear  a  body 
belt  with  lanyard  appropriately  attached 
to  the  load  block  or  fall  ball,  or  to  a 
structural  member  within  the  personnel 
platform  capable  of  supporting  a  fall 
impact  for  employees  using  the 
anchorage. 

(x)  Bridles  and  associated  hardware 
used  for  attaching  the  personnel 
platform  to  the  hoist  line  shall  not  be 
used  for  any  other  service. 

(7)  Pre-lift  meeting,  (i)  A  meeting 
attended  by  the  crane  or  derick 
operator,  signal  person(s)  (if  required), 
person(s)  to  be  lifted,  and  the  person 
responsible  for  the  task  to  be  performed 
shall  be  held  to  review  the  appropriate 
requirements  of  this  paragraph  (g)  and 
the  procedures  to  be  followed. 

(ii)  This  meeting  shall  be  held  prior  to 
the  beginning  of  personnel  hoisting 
operations  at  each  new  work  location 
and  thereafter  for  any  employees  newly 
assigned  to  the  operation. 
(Sec.  6,  84  Stat.  1593  (29  U.S.C.  655);  Sec.  107. 
83  Stat.  96  (40  U.S.C.  333);  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736);  29  CFR 
Part  1911) 
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D€PARTMEMT  OF  AGRICULTURE 

I 

Food  and  NutritionI  Service 

7  CFR  Parts  271,  272,  273,  275,  and  277 

(Amdt  No.  260]  I 

Food  Stamp  Progr^,  Quality  Control 
Reviews 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 


Quality  Control  (Q( '.]  system — an 
"Error  Rate 
(48  FR  23797 


SUSHNARV:  This  rulf  making  combines 
and  finalizes  two  r(  cent  rules  about  the 


( Quality  Control 
I  FR  34650  published 

Dm  the  interim  rule 
changes  required  by 


interim  rule  entitlec 

Reduction  System"  ( 

published  on  May  p.  1983)  and  a 
proposed  rule  entitled  "Technical 
Amendments  to  the 
Review  Process"  (^ 
on  July  29. 1983). 
The  provisions 
implement  several . 
the  Food  Stamp  Adt  Amendments  of 
1982.  These  provisians  allow  the 
Department  to  increase  the  percentage 
of  administrative  finding  provided  to  a 
State  that  has  a  relktively  low  rate  of 
error  or  reduce  the  [percentage  of 
administrative  funding  provided  to  a 
State  with  an  excefsive  error  rate.  The 
goal  is  to  encouragfe  State  agencies  to 
commit  themselves  to  an  improved 
administration  of  tne  program  that  will 
result  in  progressively  lower  error  rates. 
The  provisions  from  the  proposed  rule 
implement  various]  technical  changes  in 
the  QC  review  process.  State  agencies 
administering  the  food  Stamp  Program 
are  required  to  conduct  QC  reviews  as  a 
part  of  the  Perfonnance  Reporting 
System  under  the  food  Stamp  Act  of 
1977.  These  technital  changes  are  based 
on  the  Departments  experience  in 
administering  the  QC  system.  These 
changes  will  imprpve  the  accuracy  of 
error  rate  determiiiations,  reduce 
workloads  and  coits.  simplify  the  QC 
system,  and  increase  the  compatibility 
of  Food  Stamp-QG  with  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)-QC  and  Medicaid-QC. 

This  action  alsoj  amends  Food  Stamp 
Program  regulatiohs  to  correct  an  error 
contained  in  the  cfefinition  of  State. 
EFFECTIVE  DATES: [The  provisions  of  the 
interim  rule  were  effective  on  May  27, 
1983.  However,  the  statutory  changes  it 
embodies  were  effective  October  1. 
1982.  except  that  iuch  changes  affecting 
negative  case  provisions  for  55  percent 
enhanced  funding  (contained  in  7  CFR 
277.4(b)(7))  apply  from  October  1. 1981. 
through  Septembdr  30. 1982. 

The  provisions  |n  this  regulation 
which  were  in  th^  proposed  rule  are 


effective  October  1. 1983.  except  as 

specified  in  section  272.1(g)(6«)  of  the 

regulations. 

FOR  FliRTHEB  INFORMATION  CONTACT 

Keith  Spinner,  Supervisor,  State  Agency 

Management  and  Control  Section, 

Program  Design  and  Rulemaking  Branch, 

Program  Planning,  Development  and 

Support  Division,  Family  Nutrition 

Programs,  Food  and  Nutrition  Service, 

USDA,  Alexandria,  Virginia  22302;  703- 

756-3431. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Justification  for  Establishing  Effective 
Date.  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  pursuant 
to  5  U.S.C.  553.  has  determined  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  That  good  cause  is  the  need 
for  certain  provisions  of  this  rule  to  be  in 
place  throughout  the  quality  control 
review  period.  October  1983  through 
September  1984.  As  discussed  in  the 
later  paragraphs  of  this  preamble 
concerning  implementation,  the  actual 
implementation  of  those  provisions 
should  require  minimal  efforts  from 
State  agencies  and  benefit  them  by 
helping  them  complete  cases.  As  also 
discussed  in  those  paragraphs,  certain 
provisions  can  be  implemented  in 
January  and  April  1984  so  that  State 
agencies  have  sufficient  time  to  make 
those  procedural  changes. 

Executive  Order  12291.  This  final  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  is  it  likely  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions.  Because  this  rule  will  not  affect 
the  business  community,  it  will  not 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act.  This  rule 
has  also  been  reviewed  with  regard  to 
the  requirements  of  Pub.  L.  9fr-354,  and 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Part  of  this  rule 
changes  Federal  regulations  to 
incorporate  the  provisions  of  Pub.  L  97- 
253.  the  Food  Stamp  Act  Amendments  of 


1982.  designed  to  encourage  State 
agencies  to  reduce  errors  made  in  the 
certification  of  households  and  reduce 
the  resulting  dollar  losses.  The  other 
part  of  the  rule  implements  various 
technical  changes  aimed  at  improving 
the  QC  review  process.  State  and  local 
welfare  agencies  will  be  affected  since 
they  administer  the  program  and  may  be 
liable,  through  a  reduction  in  Federal 
administrative  funding,  if  error  rates  are 
not  reduced,  or  may  receive  additional 
funding  if  their  error  rates  are  very  low. 
State  and  local  agencies  should  also 
experience  a  reduction  in  workloads 
and  costs'associated  with  a  more 
simplified  QC  system.  Individuals 
participating  in  the  program  will  be 
affected  should  the  increased  accuracy 
of  error  rates  result  in  the  identification 
of  an  underissuance  or  overissuance  in 
their  benefits  which  would  be 
subsequently  corrected. 

Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  control  numbers  as  follows:  7  CFR 
275,  Control  Number  0584-0303;  and  7 
CFR  275.14(c)  and  275.21,  Control 
numbers  0584-0074  and  -0299. 

Background 

On  May  27, 1983,  the  Department 
issued  an  interim  rulemaking  at  48  FR 
23797,  which  implemented  several 
changes  to  the  Food  Stamp  Error  Rate 
Reduction  Program.  Another  rule  was 
published  on  July  29. 1983,  at  48  FR 
34650  which  proposed  various  technical 
changes  to  be  made  in  the  QC  review 
process.  A  full  explanation  of  the 
rationale  and  purpose  of  both  rules  was 
provided  in  the  preamble  of  each 
rulemaking.  Therefore  this  preamble 
deals  only  with  significant  issues  raised 
by  the  commenters  and  the  changes 
made  as  a  result  of  these  comments.  A 
thorough  understanding  of  the  basis  for 
the  final  rules  may  require  reference  to 
the  interim  and  proposed  rules. 

The  Department  received  a  total  of  22 
comment  letters  on  the  interim  rules 
entitled  the  "Error  Rate  Reduction 
System."  There  were  16  comment  letters 
from  State  agencies,  one  from  a  local 
agency,  two  from  public  interest  groups, 
and  three  from  Food  and  Nutrition 
Service  (FNS)  Regional  Offices. 

A  total  of  57  commenters  sent  in 
suggestions  and  comments  on  the 
proposed  rules  entitled  'Technical 
Amendments  to  the  Quality  Control 
Review  Process."  There  were  45 
comment  letters  from  State  agencies, 
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one  from  a  local  agency,  two  from  State 
administrative  associations,  two  from 
public  interest  groups,  six  from  E^S 
Regional  Offices,  and  one  from  the 
Department  of  Health  and  Human 
Services. 

Error  Rate  Reduction  System 

Genera] 

Several  commenters  supported  the 
Error  Rate  Reduction  System  as  a  means 
of  reducing  erroneous  benefits.  Many 
commenters  objected  to  It  being  used 
primarily  as  the  basis  for  establishing 
liabilities  and  asserted  that  it  would 
reduce  Slate  agency  resources  which 
would  otherwise  be  available  to  reduce 
errors.  Commenters  also  objected  to  the 
annual  error  rate  goals  as  arbitrary,  and 
unfair  because  they  did  not  take  account 
of  differences  among  State  situations, 
and  as  unreasonable  because  of  the 
increasingly  large  costs  for  reducing 
each  additional  percentage  of  error  rate. 
These  objections  relate  to  legislatively 
imposed  requirements  and  so  the 
pertinent  parts  of  the  final  rule  remain 
unchanged. 

Liabilities 

The  interim  rule  changed  the 
definition  of  payment  error  rate  to 
measure  only  dollars  issued  to  ineligible 
cases  and  dollars  overissued  to  eligible 
cases.  Dollars  underissued  were 
excluded.  Commenters  on  this  provision 
supported  it.  Some  State  agencies 
further  stated  that  client-caused  errors 
should  be  excluded  from  error  rate 
liabilities  because  including  them 
penalizes  State  agencies  for  something 
over  what  they  have  little  control.  One 
State  agency  said  that  technical  errors 
such  as  refusal  or  failure  to  comply  with 
the  work  registration  or  job  search 
requirements  or  refusal  or  failure  to 
provide  a  social  security  number  should 
not  be  included  in  the  payment  error 
rates  since  they  do  not  result  in  an 
actual  overpayment.  There  is  no 
legislative  support  for  excluding  these 
types  of  errors,  and  the  Department 
believes  that  they  should  continue  to  be 
included  since  they  involve  basic 
program  requirements.  The  final  rule  is 
unchanged  in  this  area.  (See  7  CFR 
271.2.) 

Interim  regulations  retained  the  "good 
cause"  provisions  of  the  current 
regulations  except  for  the  "good  faith 
effort."  Several  commenters  objected  to 
removal  of  this  provision,  which  allows 
for  habililies  to  be  waived  when  the 
State  agency  is  showing  good  faith 
efforts  to  reduce  its  payment  error  rate. 
As  discussed  in  the  preamble  to  the 
interim  rule,  beginning  in  Fiscal  Year 
1983,  Congress  intended  for  the  33.3  and 


66.7  percent  reduction  provisions  to 
replace  the  "good  faith  effort."  The  final 
rule  therefore  remains  unchanged.  (See  7 
CFR  275.25(d).) 

Enhanced  Funding 

The  interim  rule  also  modified  the 
provisions  dealing  with  financial 
incentives  for  State  agencies  with  low 
errors.  It  provided  that,  beginning  with 
the  Fiscal  Year  1983  review  period,  a 
State  agency's  Federal  share  of 
administrative  funding  will  be  increased 
to  60  percent  if  the  sum  of  its  payment 
error  rate  and  its  rate  of  underissuance 
to  eligible  households  is  less  than  five 
percent,  provided  that  its  rate  of  invalid 
decisions  in  denying  and  terminating 
eligibility  is  less  than  the  national 
weighted  mean  rate.  Some  commenters 
did  not  support  using  a  national 
weighted  mean  negative  error  rate  for 
determining  a  State's  eligibility  for 
enhanced  funding.  They  wanted  a 
quantified  target  to  be  set  in  advance. 
"Therefore  the  Department  has  changed 
the  final  rule  to  say  that  in  order  to  be 
eligible  for  enhanced  funding,  a  State 
agency's  negative  case  error  rate  must 
be  less  than  the  national  weighted  mean 
negative  case  error  rate  for  the  prior 
fiscal  year.  Thus,  the  goal  will  be  known 
in  advance  and  yet  is  related  to 
standards  met  by  many  State  agencies. 

Two  State  agencies  commented  that 
enhanced  funding  should  be  granted  to 
State  agencies  with  error  rates  of  five 
percent  or  less  on  errors  on 
overpayment  and  ineligibles  only 
instead  of  also  adding  in  rates  for 
underissuance  to  eligible  households 
and  for  invalid  decisions  in  denying  or 
terminating  eligibility.  They  stated  that 
the  process  for  restoration  of  lost 
benefits  and  Management  Evaluation 
(ME)  review  should  be  sufficient  to 
ensure  program  integrity  in  areas  of 
underissuances.  Another  State  agency 
commented  that  enhanced 
administrative  funds  should  be  granted 
to  State  agencies  that  increase 
overpayment  collections.  State  agencies 
already  have  an  incentive  for 
overpayment  collections  because  the 
regulations  allow  them  to  retain  25 
percent  of  the  value  of  inadvertent 
household  error  claims  collected  and  50 
percent  of  the  value  of  intentional 
program  violation  claims  collected.  No 
changes  in  this  area  are  being  made  in 
the  final  rule  because  the  law  is  very 
specific  about  the  conditions  under 
which  enhanced  funding  may  be 
granted.  (See  7  CFR  275.25(cj.) 

Technical  Modifications  to  the  Interim 
Rule 

The  1982  Amendments  changed  the 
basis  for  determining  the  amount  of 


sanctions  from  food  stamp  issuance  to 
administrative  funding.  This  eliminated 
the  potential  for  dual  liability  for 
payment  error  rates  and  also  for 
negligence  or  fraud  on  the  part  of  the 
State  agency  in  the  certification  of 
applicant  households.  Therefore,  the 
interim  rule  deleted  $  275.25(d)(4)(iii) 
which  dealt  with  the  relationship 
between  the  QC  sanction  system  and 
the  negligence  portion  of  the  regulations. 
None  of  the  commenters  were  opposed 
to  this  action. 

The  interim  rule  also  added  a 
provision  that  will  ensure  a  Stale  agency 
does  not  lose  allowable  administrative 
funding  for  noncompliance  with  a 
specific  program  requirement  and  for  the 
effect  of  the  noncompliance  on  the  error 
rate.  While  FNS  may  continue  to 
suspend  and/or  disallow  Federal 
administrative  funds  if  a  State  agency's 
administration  of  the  program  is 
ineffective  or  inefficient,  the  actual 
amount  of  funds  withdrawn  from  the 
State  agency  will  be  adjusted  if  the 
specific  reason  for  the  disallowance 
contributes  to  the  Slate  agency's 
payment  error  rate,  and  the  State  agency 
is  held  liable  for  an  excessive  payment 
error  rate  during  a  given  fiscal  year. 
(Refer  to  the  preamble  of  the  interim 
rule  for  an  example  of  this  provision.) 
Two  commenters  agreed  with  this 
section,  and  no  change  is  being  made  in 
the  final  rule.  (See  7  CFR 
275.25(d)(4)(ii).) 

In  connection  with  the  change  to  error 
rate  goals  for  each  fiscal  year,  the 
interim  rule  changed  the  definition  of 
QC  review  period  from  two  semiannual 
periods  to  the  one  12-month  period  from 
October  1  of  each  calendar  year  through 
September  30  of  the  following  year.  The 
definition  also  provided  that  the  annual 
review  period  was  made  up  of  two  6- 
month  reporting  periods.  The  proposed 
rule  provided  for  an  annual  report  for 
the  entire  annual  review  period.  This 
rule  makes  that  requirement  final  and 
revises  the  definition  accordingly.  (See  7 
CFR  271.2.) 

The  remainder  of  this  preamble  deals 
with  issues  raised  in  the  proposed  rule. 

Technical  Amendments  to  the  Quality 
Control  Review  Process 

Definitions 

Active  case.  Current  rules  define  an 
active  case  as  a  household  which  was 
certified  for  and  received  food  coupons 
during  the  sample  month.  As  discussed 
in  the  preamble  to  the  proposed  rule, 
some  State  agencies  have  had  problems 
with  this  definition.  The  Department 
proposed  to  revise  the  definition  to 
mean  a  "household  which  was  certified 
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commenters  on  this  proposal 
opposed.  The 


opposing  commenters  believed  that  the 
QC  system  provides  the  only  avenue  for 
timely  identification  of  patterns  of 
deficiencies  which  would  warrant 
corrective  action  in  order  to  safeguard 
and  prevent  future  errors  and/or 
program  losses.  These  commenters  felt 
that  ME  reviews  are  not  done  frequently 
enough  to  provide  for  a  continual  How  of 
information  on  administrative 
deficiencies  and  therefore  are  not 
sufficient  for  monitoring  program 
compliance.  The  Department  believes 
that  the  structure  of  the  ME  system  of 
reviews  is  adequate  for  identifying, 
reporting  and  developing  Statewide 
corrective  actions  on  these  nondollar 
loss  related  errors.  The  final  and 
proposed  rules  are  the  same  with 
respect  to  eliminating  the  requirement 
for  identifying  and  reporting 
administrative  deficiencies.  Some 
clarifying  material  is  included,  however, 
as  discussed  in  the  paragraph  below 
concerning  variance  identification. 

Quality  Control  Reviews 

Scope  and  purpose.  The  proposed  rule 
made  several  changes  in  the  regulatory 
provisions  concerning  scope  and 
purpose  of  quality  control  reviews. 

Nearly  all  twenty-five  commenters 
objected  to  the  proposal  that  cases  be 
reviewed  against  the  Food  Stamp  Act 
and  regulations,  taking  into  account  any 
waivers,  and  that  State  agency  manual 
materials  no  longer  be  used  for  that 
purpose.  There  were  several  points  of 
misunderstanding  about  this  proposal. 

Because  the  Department  no  longer  has 
authority  to  require  approval  of  State 
agency  manuals  prior  to  their  use,  the 
proposed  rule  eliminated  the 
requirement  for  their  use  in  the  quality 
control  review  process.  Commenters 
believed  that  the  regulations  did  not 
allow  reviewers  to  use  State  agency 
manuals  and  related  policy  guidance  but 
limited  them  to  the  Food  Stamp  Act  and 
regulations.  The  commenters  noted  that 
this  would  put  an  added  burden  on 
reviewers  and  cause  conflicts  between 
them  and  State  agency  program  staff, 
and  between  State  and  Federal 
reviewers.  While  the  Department  no 
longer  has  the  authority  to  require 
approval  of  manuals  prior  to  their  use, 
the  rule  does  not  prohibit  their  use  for 
quality  control  review  purposes.  As 
stated  in  the  preamble  to  the  proposed 
rule,  the  Department  expects  that  most 
State  agencies  will  use  their  manuals  as 
the  basis  for  quality  control  reviews. 
Since  the  Department  is  no  longer 
approving  manuals,  commenters  pointed 
out  that  Federal  quality  control 
reviewers  would  be  finding  errors  in 
manuals  before  State  agencies  were 
otherwise  notified  of  them  and  these 


errors  would  affect  the  regressed  error 
rate.  Commenters  objected  to  this  use  of 
quality  control  reviews  and  requested 
that  FNS  approval  be  reinstated  or  that 
State  agencies  be  given  time  to  correct 
manuals  before  an  error  is  counted. 
Since  the  prohibition  against  FNS 
approval  of  manuals  is  in  the  statute,  the 
Department  cannot  reinstate  that 
approval.  If  State  agencies  were  not 
liable  for  certification  errors  resulting 
from  manual  materials  from  the  date 
those  materials  were  in  effect, 
presumably  the  date  of  implementation 
of  the  pertinent  regulations.  State 
agencies  would  have  less  of  an  incentive 
to  implement  regulations  on  time  and  in 
conformance  with  the  regulations.  For 
these  reasons  the  final  rule  is  the  same 
as  the  proposed  in  these  respects. 

Other  proposed  changes  were  made  to 
conform  with  the  shift  to  payment  error 
rate  from  cumulative  allotment  error 
rate  and  to  restate,  in  part,  the 
objectives  of  quality  control  reviews. 
One  commenter  contended  that  the 
quality  control  system  is  inadequate  as 
a  basis  for  sanctions  as  they  are 
currently  structured.  The  Department 
believes  the  current  system  is  an 
adequate  basis  for  determining 
sanctions  and  that  the  modifications 
provided  by  this  rule  will  improve  the 
system  as  discussed  in  various  parts  of 
this  preamble. 

Another  commenter  suggested  that 
one  of  the  stated  objectives  of  the 
system  be  the  determination  of 
entitlement  to  enhanced  funding.  That 
has  been  added.  The  final  rule  also 
contains  a  restatement  of  the  purpose  of 
negative  case  reviews  which  are 
inadvertently  not  included  in  the 
proposed  rule.  (See  7  CFR  275.10  (a)  and 
(b).) 

Sampling  plan.  The  Department 
proposed  to  correct  a  technical 
inconsistency  in  the  regulation 
concerning  prior  approval  of  State 
quality  control  sampling  plans  by 
requiring  State  agencies  to  submit  such 
plans  as  part  of  the  State  Plan  of 
Operation  along  with  other  planning 
documents  (i.e.,  the  Disaster  Plan 
(currently  reserved)  and  the  optional 
Nutrition  Education  Plan).  The  sampling 
plan  serves  as  the  foundation  for  FNS 
review  of  the  integrity  of  the  State 
agency's  quality  control  sampling 
procedures.  Prior  FNS  approval  of 
sampling  plans  is  in  the  best  interest  of 
the  State  agency  because  it  protects  the 
State  agency  from  having  its  review 
findings  disregarded  and  its  error  rates 
being  assigned  by  FNS  because  of 
deficiencies  in  sampling  procedures  that 
are  discovered  too  late  for  correction. 
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All  commenters  appeared  to  accept 
the  concept  of  prior  approval  of 
sampling  plans.  Four  commenters 
expressed  a  definite  desire  for  FNS 
approval  of  their  sampling  plans  prior  to 
implementation.  Prior  approval  was 
viewed  by  these  commenters  as  being  in 
the  best  interest  of  both  State  agencies 
and  FNS.  Most  of  the  other  comments  on 
the  sampling  plan  provisions  focused  on 
two  general  issues.  These  were  the 
inclusion  of  sampling  plans  in  the  State 
Plan  of  Operation  and  the  timeframes 
for  submitting  plans  for  prior  FNS 
approval. 

Two  State  agencies  strongly  objected 
to  submitting  the  Sampling  Plan  as  a 
part  of  their  Plan  of  Operation.  One  of 
these  indicated  that  all  changes  to  its 
State  Plan  of  Operation  had  to  go 
through  its  Governor's  Office,  and  this 
was  a  burdensome  and  time  consuming 
process.  Both  commenters  indicated  that 
this  requirement  would  likely  have  a 
negative  impact  on  their  ability  to  make 
timely  changes  to  their  sampling  plans. 
The  Department  does  not  view  this 
requirement  as  being  unnecessarily 
burdensome  or  time  consuming.  With 
the  exception  of  the  Federal/State 
agreement,  FNS  does  not  require  a 
Governor's  approval  on  any  part  of  the 
State  Plan  of  Operation.  We  believe  that 
approval  of  the  sampling  plan  by  the 
head  of  the  agency  administering  the 
Food  Stamp  Program  is  sufficient  for  our 
purposes  and  that  this  will  not  result  in 
delays  to  the  submittal  and  approval 
process.  The  final  rule  therefore  retains 
the  requirement  that  the  State  agency 
Quality  Control  Sampling  Plans  be 
submitted  to  FNS  for  approval  as  a 
planning  document  under  the  State  Plan 
of  Operation.  It  also  specifies  that  the 
Sampling  Plan  must  be  signed  by  the 
head  of  the  State  agency. 

Several  commenters  were  concerned 
with  the  proposed  60  day  timeframe  for 
the  submittal  of  Sampling  Plans.  Two 
States  suggested  that  the  Department 
retain  the  current  requirement  that  the 
sampling  plan  be  submitted  30  days 
prior  to  implementation.  Another  State 
felt  that  60  days  for  submittal  is 
reasonable  under  normal  circumstances, 
but  that  some  consideration  should  be 
given  to  shortening  this  timeframe  to  30 
days  under  certain  emergency 
situations.  One  FNS  Regional  Office 
suggested  that  FNS  should  require  State 
agencies  implementing  integrated 
sampling  designs  for  the  first  time  to 
submit  their  plans  at  least  90  days  prior 
to  implementation.  As  stated  in  the 
preamble  to  the  proposed  regulation,  the 
Department  made  this  proposal 
primarily  to  allow  FNS  sufficient  time  to 
review  and  approve  integrated  sampling 


plan  submittals.  These  plans  involve 
considerable  coordination  at  the 
National  Office  level  between  FNS,  the 
Social  Security  Administration  (SSA), 
and  the  Health  Care  Financing 
Administration  (HCFA),  as  well  as 
extensive  communications  between  the 
National  and  Regional  Offices  of  FNS 
and  State  agencies.  The  final  regulation 
provides  that  the  60  day  timeframe 
applies  to  the  initial  submissions  of  and 
major  revisions  to  sampling  plans,  and 
when  sampling  plans  are  being  changed 
as  a  result  of  a  general  change  in 
procedures.  An  example  of  this  would 
be  the  changes  in  sample  frames  which 
this  rule  requires  be  effective  by 
October  1984.  The  final  rule  also 
provides  for  a  30  day  timeframe  for 
submittal  of  minor  changes  in  previously 
approved  sample  plans. 

Several  States  and  Regional  Offices 
were  also  concerned  with  the 
timeframes  for  approval  of  sampling 
plans  for  the  review  period  beginning 
October  1, 1983.  To  avoid  placing  undue 
burden  on  State  agencies,  the 
Department  will  consider  the  quality 
control  sampling  plan  in  effect  for  each 
Stale  agency  as  of  October  1. 1983,  as 
submitted  and  approved,  provided  that 
the  State  agency  has  already  obtained 
prior  FNS  approval  of  its  sampling  plan. 
Subsequent  changes  must  be  submitted 
for  approval  as  a  part  of  the  State  Plan 
of  Operation  in  accordance  with  the 
timeframes  specified  in  this  rule.  {See  7 
CFR  272.2  and  275.11(a).) 

Sample  size.  The  proposed  regulation 
provided  for  the  implementation  of  an 
annual  sampling  period,  a  reduction  in 
the  minimum  sample  size  requirements, 
and  a  requirement  that  State  agencies 
agree  to  accept  the  level  of  reliability  of 
the  error  rates  resulting  from  the  sample 
sizes  which  they  select.  A  total  of  24 
commenters  including  State  agencies, 
FNS  Regional  Offices,  public  interest 
groups,  and  other  Federal  agencies 
responded  to  these  proposals. 

Thirteen  comments  were  received  on 
the  language  to  allow  reductions  in  the 
minimum  sample  sizes.  Commenters 
were  about  evenly  split  in  voicing 
opposition  and  support.  Three 
commenters  opposed  a  reduction  in 
sample  sizes  because  they  perceived 
that  smaller  samples  could  interfere 
with  the  use  of  QC  data  for  corrective 
action  purposes.  Other  commenters 
were  concerned  with  the  adequacy  of 
the  sample  sizes  for  yielding  reliable 
error  rates  for  sanction  purposes. 
Although  the  Department  believes  that 
the  sample  sizes  proposed  were 
adequate,  it  is  retaining  the  current  sizes 
to  remove  any  question  about  reliability. 
For  example,  State  agencies  currently 


required  to  sample  at  least  1.200  cases  in 
a  semiannual  period  will  be  required  to 
sample  2,400  cases  in  annual  period.  The 
Department  believes  that  each  State 
agency  shares  in  the  responsibility  for 
operating  the  QC  system  in  an  efficient 
and  effective  manner  and  therefore 
should  be  allowed  the  Hexibility  to 
manage  the  system  in  the  manner  most 
suited  to  its  own  particular  needs  and 
concerns.  Consequently,  the  final  rule 
provides  State  agencies  the  option  of 
reducing  their  sample  sizes,  subject  to 
the  considerations  discussed  in  the 
following  paragraphs. 

State  agencies  expressed  strong 
opposition  to  the  proposal  that  State 
agencies  must  agree  not  to  challenge  the 
reliability  of  their  error  rates  based  on 
the  sample  sizes  they  have  chosen. 
Several  commenters  questioned  the 
need  for  this  requirement  if,  as  stated  in 
the  preamble  to  the  proposed  regulation, 
the  Department  is  satisfied  with  the 
reliability  of  the  estimates  that  would 
have  resulted  from  the  new  minimum 
levels.  As  stated  in  the  proposed  rule, 
the  Department  intends  that  in  selecting 
their  sample  sizes  State  agencies 
consider  what  degree  of  reliability  they 
need.  The  reliability  statement  was 
proposed  as  a  means  of  assuring  that 
State  agencies  consider  the  matter  of 
reliability  of  error  rates  when  they  chose 
their  active  sample  size.  Therefore,  State 
agencies  exercising  the  option  in  the 
final  rule  to  reduce  the  sample  size  for 
active  cases  must  submit  as  part  of  their 
sampling  plan  a  statement  that  they  will 
not  challenge  the  error  rates  based  on 
their  sample  size.  This  required 
statement  also  applies  to  sample  sizes 
computed  on  the  basis  of  the  provisions 
relating  to  unanticipated  changes  in 
caseloads.  In  no  event  may  States  opt  to 
reduce  their  sample  sizes  below  those 
stated  in  the  proposed  rule;  for  example 
a  State  required  by  these  regulations  to 
sample  2,400  active  cases  may,  subject 
to  providing  the  statement  agreeing  not 
to  challenge  its  error  rate  based  on  its 
sample  size,  reduce  its  sample  size  to 
1,200  cases,  but  may  not  sample  any 
fewer  cases.  Any  State  agency  which  is 
currently  reviewing  on  the  basis  of  the 
proposed  reduced  sample  sizes  but 
which  has  not  provided  FNS  a  statement 
agreeing  not  to  challenge  the  error  rates 
based  on  sample  size  must  provide  the 
statement  to  the  appropriate  FNS 
Regional  Office  within  30  days  of 
publication  of  this  rule.  Otherwise,  no 
later  than  the  second  month  after 
publication  of  this  rule,  the  State  agency 
must  revert  to  the  appropriate  higher 
sample  size. 

Neither  currently  nor  in  the  proposed 
rule  is  there  a  requirement  for  a  routine. 
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periodic  submission  jof  changes  to  a 
State  agency  sampling  plan.  State 
agencies  modify  their  sampling  plans 
from  time  to  time  foi  such  reasons  as 
State  agency  procedaral  changes, 
changes  in  participa  ion  and  sample 
sizes,  and  changes  in  Federal 
regulations.  As  a  matter  of  practice. 
State  agencies  have  been  reviewing 
their  sampling  plana  prior  to  each 
semiannual  review  oeriod  and  providing 
changes  to  FNS  for  approval.  The 
proposed  rule  did  contain  an  explicit 
requirement  that  the  sampling  plan 
specify  the  sample  sizes  which  a  State 
agency  chooses.  No  comments  were 
received  on  this  pro  /ision,  and  the  final 
rule  retains  it.  The  f  nal  rule  also  adds 
the  requirement  thai  State  agencies 
explain  the  basis  foi  their  sample  size. 
For  the  most  part  th  s  would  be  the 
demonstration  of  thu  calcuation  of  the 
sample  size.  The  Dejartment  believes 
that  this  is  necessar  i  because  of  the 
flexibility  in  the  choice  of  sample  sizes 
which  these  rules  piovide  to  State 
agencies.  For  this  s£  me  reason  and 
because  of  the  prov  sions  in  the  final 
rule  described  in  th(!  preceding 
paragraphs,  the  fina  1  rule  requires  that 
prior  to  each  annua  review  period. 
State  agencies  must  provide  changes  in 
their  sampling  plan  'or  FNS  approval 
according  to  the  timeframes  discussed  in 
this  preamble  in  the  section  immediately 
above.  So.  major  changes  would  have  to 
be  submitted  60  daj  s  before  the 
beginning  of  the  annual  review  period 
(October  1)  of  each  year;  minor  changes. 
30  days  before.  Stale  agencies  choosing 
to  reduce  their  sam  )le  sizes  must 
annually  renew  the  r  reliability 
certification. 

Only  one  commeiiter.  a  public  interest 
group,  objected  to  t  le  reduction  in  the 
minimum  size  of  ne  native  case  samples. 
This  was  on  the  grounds  that  the 
reduction  was  propartionately  more 
than  for  active  cases  and  was  not 
justified  by  the  histarically  low  negative 
error  rates.  The  De]»artment  believes  the 
key  reason  for  the  i  iroposed  reductions 
in  the  negative  sam  pie  size  was  as 
stated  in  the  pream  Die  to  the  proposed 
rule,  the  change  in  bcus  of  the  negative 
reviews  to  the  corrijctness  of  the 
decision  to  deny  or  terminate.  For  this 
reason  and  because  negative  case 
review  findings  are  not  used  to 
determine  State  agmcy  liabihty  for 
payment  errors  (ah  o  stated  in  the 
preamble  to  the  pniposed  rule),  the  final 
rule  pertaining  to  minimum  negative 
case  samples  sizes  is  the  same  as  the 
proposed  rule. 

The  proposal  to  i  ihift  the  basis  of  the 
determination  of  a  State  agency's 
sample  size  from  a  semiannual  to  an 


armual  period  brought  mixed  reactions. 
Four  commenters  supported  the  change 
and  four  others  objected.  Two  States 
indicated  that  implementation  of  annual 
sampling  in  Food  Stamp-QC  without  a 
similar  change  in  AFDC-QC  would 
result  in  disruptions  to  the  integrated 
sampling  process.  Other  commenters 
thought  that  annual  sampling  would 
hamper  their  error  analysis  activities  or 
reduce  the  reliability  of  their  error  rates. 
Commenters  incorrectly  concluded  that, 
in  conjunction  with  annual  sampling,  the 
Department  was  requiring  that  all  State 
agencies  use  the  minimum  sample  sizes. 
This  is  not  the  case.  In  selecting  their 
sample  sizes.  State  agencies  should 
consider  their  needs  relative  to  error 
analysis  and  reliability.  State  agencies 
should  also  take  account  of  the  monthly 
disposition  standards  and  the 
continuous  flow  of  information  which  it 
will  provide.  The  Department  expects 
that  State  agencies  which  have 
integrated  sampling  plans  but  want  to 
reduce  their  sample  sizes  can  do  so  to 
some  extent.  This  would  be 
accomplished  by  submission  of  a  change 
to  the  sampling  plan.  (See  7  CFR  272.2. 
and  275.11  (a)  and  (b).) 

Sample  selection.  The  proposed 
regulation  would  have  required  that 
State  agencies  select  for  review  a 
twelfth  of  their  annual  sample  each 
month  during  the  annual  sample  period. 
The  Department  believed  that  this  and 
the  case  disposition  standards  would 
ensure  an  even  distribution  and  timely 
completion  of  quality  control  cases 
during  the  review  period.  The 
Department  further  proposed  to  use 
these  requirements  in  place  of  the 
current  requirement  that  State  agencies 
must  select  their  monthly  sample  no 
later  than  the  20th  day  of  the  month 
following  the  sample  month.  A  majority 
of  the  commenters  objected  to  the 
proposal  to  select  a  twelfth  of  the 
sample  each  month  for  several  reasons. 
Some  State  agencies  said  that  they 
would  have  to  use  a  different  sampling 
interval  each  month  and  develop 
complex  procedures  for  weighting  their 
sample  results.  Others  indicated  that 
this  would  require  an  accurate 
accounting  of  their  caseload  and 
therefore  delay  sample  selection  until 
the  month  after  the  sample  month. 
Several  States  anticipated  negative 
impacts  on  their  integrated  sampling 
designs. 

The  Department  intended  the  one- 
twelfth  figure  as  a  guide  to  ensure  that 
State  agencies  sample  each  month  a 
number  of  cases  consistent  with 
completion  of  required  sample  sizes.  To 
clarify  this,  the  final  rule  provides  for 
completion  of  approximately  one- 


twelfth  of  the  sample  each  month.  This 
should  allow  for  the  normal  month  to 
month  differences  resulting  from  such 
factors  as  variations  in  participation.  In 
addition,  the  final  rule  provides  that  if. 
for  such  reasons  as  sampling  techniques, 
the  proportion  of  cases  selected  from 
month  to  month  will  not  be 
approximately  one-twelfth  of  the 
sample,  then  in  its  sampling  plan  the 
State  agency  will  specify  what  number 
of  cases  will  be  selected  each  month. 
Required  sample  size.  Currently  in 
order  to  assure  that  they  select  a 
sufficient  number  of  cases  which  are 
subject  to  review.  State  agencies  pull  a 
larger  sample  than  the  size  actually 
required.  They  then  can  avoid  having 
their  error  rate  adjusted  for  failure  to 
complete  the  required  sample  size.  In 
the  process  of  this  overpull.  usually  a 
number  of  cases  which  are  subject  to 
review  are  also  selected.  Current  rules 
(at  7  CFR  275.11(f))  provide  that  these 
cases  must  be  included  in  the  required 
sample  size.  The  purpose  of  this  is  to 
prevent  potential  bias.  This  could  result 
from  not  reporting  the  results  of  a 
number  of  cases  subject  to  review  equal 
to  the  number  in  excess  of  the  selected 
sample  size. 

The  proposed  rule  did  not  include  a 
comparable  provision.  Two  State 
agencies  raised  questions  about  what 
the  rules  meant  by  "minimum  required 
sample."  To  clarify  this  matter,  the  final 
rule  contains  a  provision  that  a  State 
agency's  required  sample  size  is  the 
larger  of  either  the  number  of  cases 
selected  which  are  subject  to  review  or 
the  number  chosen  for  selection  and 
review  in  the  sampling  plan.  (See  7  CFR 
275.11(d).) 

Active  case  frame.  The  Department 
proposed  several  modifications  to  the 
active  case  sample  frame  and  universe 
in  order  to  facilitate  the  compilation  of 
accurate  sample  frames  in  a  timely 
manner  with  a  minimum  of 
administrative  burden.  Under  the 
proposed  rule  both  the  active  case  frame 
and  universe  would  exclude  those 
households  certified  for  benefits  after 
the  end  of  the  sample  month.  The  rule 
further  clarifies  that  a  household  which 
participates  during  the  review  period  is 
one  which  is  issued  benefits  for  the 
sample  month.  A  corresponding  change 
clarifies  the  required  contents  of 
supplemental  lists  which  may  be  needed 
to'ensure  that  the  sample  frame  includes 
all  cases  in  the  universe. 

The  Department  received  eight 
comments  on  the  changes  to  the  active 
case  sample  frame  and  universe.  Most 
commenters  recommended  changes  to 
the  current  list  of  households  which  are 
classified  as  not  subject  to  the  review. 
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One  commenter  recommended  that  the 
list  include  households  whose  entire 
allotment  is  recovered  for  repayment  of 
an  overissuance  claim,  because  it  would 
require  them  to  use  a  supplemental  list 
from  which  cases  would  have  to  be 
selected  manually.  The  commenter 
indicated  that  the  number  of  these  cases 
would  be  small  and  therefore  not  worth 
the  time  and  expense  of  the  added 
sampling  procedure.  The  Department 
agrees  that  the  number  of  such 
households  will  be  small  but  believes 
that  such  cases  should  be  sampled  as 
any  other  active  case  to  determine  the 
accuracy  of  the  State  agency's  actions. 
(See  7  CFR  275.11(e)(1).) 

Negative  case  frame.  As  discussed 
above  under  the  paragraphs  concerning 
definitions,  the  Department  proposed  to 
change  the  definition  of  negative  cases. 
As  a  result  the  universe  for  negative 
cases  would  be  all  households  whose 
application  for  food  stamps  was  denied 
or  whose  certification  was  terminated 
effective  for  the  sample  month,  with  the 
exception  of  certain  cases  which  are  not 
usually  amenable  to  quality  control 
review. 

Six  commenters  responded  to  this 
provision.  Although  some  commenters 
requested  clarification  on  specific 
questions,  there  was  no  opposition  to 
the  proposed  change  in  focus.  One 
commenter  questioned  whether  a 
negative  action  is  subject  to  review  if 
the  review  date  falls  outside  of  the 
annual  review  period,  for  example,  if  the 
decision  to  terminate  a  case  is  made  on 
September  19,  but  the  action  is  effective 
in  October.  If  September  is  the  sample 
month,  since  the  action  was  not 
effective  in  the  sample  month,  the  action 
would  not  be  subject  to  review  and  not 
a  part  of  the  negative  case  universe.  If 
October  is  the  sample  month,  since  the 
action  is  effective  in  the  sample  month, 
it  is  subject  to  review  for  October  (in  the 
new  annual  review  period).  Its  review 
date  is  September  19,  (See  7  CFR 
275.11(e)(2).) 

Review  of  Active  Cases 

Household  case  record  review.  The 
proposed  rule  removed  the  requirement 
that  when  a  case  record  cannot  be 
located  the  review  must  be  terminated 
and  reported  as  not  complete.  Instead  of 
terminating  the  review,  the  reviewer 
would  use  the  household  issuance 
record  to  identify  as  many  pertinent 
facts  as  possible  and  to  plan  the  field 
investigation. 

Seven  State  agencies  and  two 
Regional  Offices  commented  on  this 
proposal.  The  primary  concern  was  that 
without  the  case  record  reviewers  would 
be  unable  to  complete  reviews  or  would 
have  to  devote  an  inordinate  amount  of 


time  to  such  reviews.  Several 
commenters  believed  that  the 
Department  expected  the  reviewer  to 
reconstruct  the  case  record  and  to 
determine  the  variances  involved,  such 
as  those  resulting  from  the  original 
certification  action  and  from  failure  to 
report.  The  Department  is  not  requiring 
this  level  of  review.  It  is  requiring,  at  a 
minimum,  only  a  review  to  determine 
household  eligibility  and  the  correctness 
of  the  allotment  for  the  sample  month. 
What  few  variances  may  be  identified 
during  the  field  review  should  be 
appropriately  coded  and  reported.  This 
procedure  should  reduce  State  agency 
workload  and  result  in  more  cases  being 
completed.  A  second  issue  raised,  the 
treatment  of  instances  when  the 
reviewer  cannot  locate  the  household 
case  record  or  the  household  itself,  is 
discussed  later  in  connection  with  the 
disposition  of  case  reviews. 

Field  investigation.  The  proposed  rule 
allowed  State  agencies  to  terminate 
field  investigations  at  the  point  the 
reviewer  could  determine  and  verify 
that  the  household  was  ineligible  if  that 
ineligibility  could  be  resolved  with  the 
household.  Twenty  comments  were 
received  on  this  proposal,  sixteen  from 
State  agencies,  two  from  Regional 
Offices,  and  one  from  the  Department  of 
Health  and  Human  Services  (DHHS). 
Twelve  commenters  supported  the 
proposed  change.  Several  commenters 
asked  about  the  condition  for  resolution 
with  the  household.  The  need  for  such 
resolution  was  questioned.  It  was 
suggested  that  Federal  rereviews  and 
fair  hearings  should  be  used  to  resolve 
these  situations. 

The  preamble  to  the  proposed  rule 
described  the  resolution  of  ineligibility 
with  the  household  as  a  confirmation  of 
ineligibility  with  the  household.  The 
Department  believes  that  this  may  not 
be  possible  in  some  instances  when 
information  indicates  that  the  household 
is  ineligible.  The  Department  beheves, 
however,  that  some  care  needs  to  be 
taken  in  such  situations  to  avoid 
erroneous  terminations  of  household 
participation.  Consequently,  the  final 
rule  provides  that  when  the  information 
on  which  a  determination  of  ineligibility 
is  based  was  not  obtained  from  the 
household,  the  reviewer  must  confirm 
the  correctness  of  the  information  as 
described  in  §  275.12(c)(2).  This  section 
pertains  to  such  situations  in  general 
and  does  not  require  contact  with  the 
household  in  all  cases. 

Two  commenters  opposed  the 
proposal  for  such  abbreviated  reviews 
because  it  would  result  in  State  agencies 
collecting  less  informafion  about  cases 
treated  in  the  abbreviated  manner 
proposed.  Abbreviated  reviews  are 


optional;  those  State  agencies  wishing  to 
continue  reviews  after  ineligibility  is 
verified  may  do  so.  One  commenter 
noted  that  extensive  work  would  be 
required  if  an  abbreviated  review  case 
is  later  found  eligible.  The  verification 
standards  implemented  with  this  rule 
should  keep  such  instances  at  a 
minimum.  (See  7  CFR  275.12  (b)  and  (c).) 

Variance  identification.  The  final  rule 
contains  the  same  provisions  concerning 
the  identification  of  variances,  and  the 
types  of  variances  included  in  and 
excluded  from  error  analysis.  To  avoid 
confusion  about  the  treatment  of 
findings  related  to  certain  elements,  the 
final  rule  includes  examples  of  such 
situations.  For  instance,  a  Stale  agency's 
failure  to  take  appropriate 
disqualification  action  for  a  household 
member's  failure  or  refusal  to  register 
for  work  is  an  example  of  an  included 
variance;  failure  to  have  a  work 
registration  form  on  file  is  a  finding 
which  the  State  agency  need  not  act  on 
or  report  to  FNS.  Such  findings  are 
included  as  administrative  deficiencies 
in  current  rules,  and  the  examples  cited 
in  this  final  rule  are  taken  from  that  area 
of  the  current  rules.  (See  7  CFR 
275.12(d).) 

Error  analysis  and  reporting.  The 
proposed  rule  provided  that  the  sample 
case  is  considered  complete  at  the  point 
ineligibility  is  determined  whether  or 
not  the  State  agency  terminates  the 
review  at  that  point.  Under  the  proposal, 
the  reviewer  would  only  be  required  to 
code  and  report  those  variances  that 
directly  contributed  to  the  error 
determination.  We  received  five 
comments  on  this  proposal,  four  from 
State  agencies  and  one  from  a  Regional 
Office.  All  supported  the  proposal.  The 
final  rule  is  unchanged  from  the 
proposed  rule.  (See  7  CFR  275.12  (e)  and 

Disposition  of  case  reviews.  The 
proposed  rule  provided  for  several 
changes  in  the  disposition  of  case 
reviews  to  make  it  easier  for  State 
agencies  to  complete  cases.  The 
Department  received  a  total  of  56 
comments  on  these  changes. 

The  first  proposal  concerned  cases 
where  the  case  record  is  located  but  the 
household  cannot  be  located  at  the 
address  known  to  the  State  agency.  If 
the  reviewer  takes  certain  steps  to 
locate  the  household  and  if  the 
household  still  cannot  be  located  but  the 
State  agency  has  evidence  that  it 
existed,  then  the  case  can  be  reported  as 
not  subject  to  review.  Twenty-two 
comments  were  received  on  this 
proposal,  19  from  State  agencies  and 
three  from  Regional  Offices.  Twelve 
commenters  stated  general  support  for 
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the  proposal.  The  mo  st  frequently 
expressed  concern  w  as  that  making  all 
of  the  required  contapts  about  a  missing 
household's  current  Address  was 
ineffective  because  gome  of  the  sources 
would  be  unlikely  to  have  information 
about  the  household  To  provide  State 
agencies  with  some  ilexibility  in  this 
area,  the  final  rule  pi  ovides  that  State 
agencies  can  determ  ne  which  sources 
are  most  likely  to  know  the  household's 
current  address  and  that  at  least  two 
contacts  be  made.  Tii  help  assure  that 
these  contacts  are  reasonably  useful,  the 
final  rule  also  provides  that  Regional 
Offices  will  monitor  the  results  of  the 
contacts. 

Several  commentsj  indicated  a 
misunderstanding  about  the  disposition 
of  cases  in  which  th<  household  could 
not  be  located  after  he  reviewer  made 
the  required  contact  i.  Even  though  the 
contacts  cannot  provide  the  household's 
current  address,  so  1  jng  as  the  State 
agency  has  evidence  that  the  household 
did  exist,  such  cases  are  not  subject  to 
review  and  are  not  c  ounted  against  the 
100  percent  completion  rate.  Several 
commenters  asked  what  would 
constitute  evidence  hat  the  household 
did  exist.  This  evidence  usually  appears 
during  the  normal  cc  urse  of  the  review. 
For  example,  the  cai  e  record  may 
provide  birth  certificates,  pay  stubs,  or 
other  documents,  and  sources  contacted 
may  indicate  that  thsy  know  the 
household.  If  such  e/idence  does  not 
become  apparent,  then  the  reviewer 
would  have  to  make  a  special  effort  to 
locate  and  documen  t  it.  For  example, 
employers  may  neec  to  be  contacted. 
The  final  rule  provic  es  that  adequate 
documentation  in  this  regard  is  either 
documentary  evider  ce  of  two  different 
elements  of  eligibilil  y  or  basis  of 
issuance  such  as  a  t  irth  certificate  or 
pay  stubs:  or  the  statement  of  a 
collateral  contact  indicating  that  the 
household  did  exist,  It  should  be  noted 
that  in  these  situations  the  reviewer  has 
located  the  case  rec  ard.  (See  7  CFR 
275.12(g).) 

In  connection  wit  i  the  policy  on 
completing  reviews  when  the  case 
record  cannot  be  fo  md  (discussed  in  the 
paragraphs  above  ca  household  case 
record  review),  one  commenter  asked 
about  the  treatment  of  instances  when 
neither  the  case  record  nor  the 
household  can  be  fdund.  The  proposed 
rule  made  no  change  in  policy  with 
respect  to  such  situ  itions.  These  cases 
must  be  reported  as  not  complete.  It  is 
only  situations  whdre  the  case  record  is 


not  missing  that  the 


reported  complete  i '  the  prescribed 
actions  are  taken.  £  ection  275.12(g)(1) 


has  been  rewritten 


lo  clarify  this  policy. 


case  can  be 


The  proposal  also  dealt  with 
households  refusing  to  cooperate  with 
the  reviewer.  Such  a  household  would 
have  its  participation  terminated  until  it 
cooperated  with  the  reviewer  or  until  95 
days  after  the  end  of  the  annual  review 
period,  whichever  came  first.  Also,  the 
proposed  rule  described  certain 
circumstances  when  a  household's 
unwillingness  to  cooperate  with  the 
reviewer  would  be  considered  as  refusal 
to  cooperate.  Thirty-five  comments  were 
received  on  this  proposal.  31  from  State 
agencies,  three  from  Regional  Ofices, 
and  one  from  a  public  interest  group. 
Eight  commenters  supported  the 
proposal,  and  one  objected.  Concern 
was  expressed  about  the  length  of  the 
penalty  period,  tracking  terminated 
cases,  and  the  difficulty  in  reviewing 
cases  where  the  household  agrees  to 
cooperate  many  months  after  the  sample 
month. 

The  Department  would  point  out  that 
the  penalty  period  is  a  disqualification 
period  which  the  household  can  end  by 
cooperating  with  the  quality  control 
reviewer.  A  copy  of  the  termination 
notice  in  the  casefile  or  a  code  in  a 
computerized  data  base  should  be 
sufficient  for  tracking  households. 
Reviewing  stale  cases  can  present 
problems,  but  the  Department  wants  to 
give  State  agencies  every  chance  to 
complete  all  cases  subject  to  review.  To 
further  encourage  household 
cooperation  with  quality  control 
reviewers,  the  final  rule  provides  that 
after  the  termination  period  ends, 
households  which  have  failed  to 
cooperate  with  the  reviewer,  should 
they  reapply,  would  be  subject  to  100 
percent  verification  to  the  determined 
eligible.  Another  concern  in  this  area 
was  the  disposition  of  cases  originally 
reported  not  complete  because  of 
household  refusal  to  cooperate  when  the 
household  later  cooperates.  This  would 
be  sufficient  reason  to  allow  the  case  to 
be  disposed  of  as  a  complete  case  and 
counted  towards  the  required  sample 
completion.  (See  7  CFR  273.2(d)  and 
275.12(g){l)(iii).)        , 

Comments  on  the  proposed  100 
percent  completion  rate  contained 
objections  to  the  proposed  treatment  of 
cases  involving  refusal  to  cooperate 
because  often  the  households  which 
refuse  to  cooperate  are  not  participating 
at  the  time  of  the  review.  Consequently, 
the  termination  penalty  is  no  incentive 
to  them  to  cooperate.  Commenters  also 
pointed  out  that  some  cases  can  be 
completed  without  household 
cooperation.  To  help  State  agencies 
complete  these  cases,  the  final  rule  adds 
that  before  it  is  referred  for  termination 
a  household  refusing  to  cooperate  must 


first  be  notified  of  the  penalties  for 
refusal  with  respect  to  termination  and 
reapplication  and  the  possibility  that  its 
case  will  be  referred  for  investigation  of 
willful  misrepresentation.  If  the 
household  still  refuses  to  cooperate,  the 
reviewer  may  try  to  complete  the  review 
and  would  refer  the  household  for 
termination  of  its  participation.  This 
referral  is  required  without  regard  to  the 
results  of  the  reviewer's  attempt  to 
complete  the  review  without  household 
cooperation.  The  final  rules  also 
stipulates  that  prior  to  taking  these  steps 
State  agencies  are  expected  to  employ 
other  administrative  techniques  to 
persuade  households  to  cooperate. 
These  are  such  things  as  having  the 
eligibility  worker  contact  the  household, 
assigning  the  case  of  another  quality 
control  reviewer,  and  writing  the 
household  a  letter  from  a  State  official 
such  as  the  welfare  commissioner.  (See 
7  CFR  275.12(g)(l)(ii).) 

In  addition  to  these  changes  the 
Department  is  making  another  change  in 
the  final  rules  which  should  further 
enhance  the  likelihood  of  completing 
cases.  The  proposed  rule  eliminated  the 
provisions  stating  that  FNS  will  help 
State  agencies  complete  cases  reported 
not  complete  because  of  household 
failure  to  cooperate  or  because  the 
household  could  not  be  located.  Because 
of  the  actions  a  State  agency  can  take 
when  a  household  cannot  be  located  at 
an  address  known  to  the  State  agency, 
and  so  either  locate  the  household  and 
complete  the  case  or  report  it  as  not 
subject  to  review,  the  Department 
believes  that  only  rarely  will  such  cases 
be  reported  as  not  complete.  With 
respect  to  cases  reported  as  not 
complete  due  to  household  refusal  to 
cooperate,  the  final  rule  provides  that 
FNS  Regional  Offices  will  assist  State 
agencies  in  their  completion.  (See  7  CFR 
275.3(c)(l)(iii).) 

The  proposed  rules  also  provided  that 
cases  could  not  be  reported  not 
complete  because  the  State  agency 
could  not  complete  them  in  time  to  meet 
the  time  standards  for  disposition.  One 
commenter  spoke  to  this  change  and 
supported  it.  (See  7  CFR  273.12(g)(1).) 

Review  of  Negative  Cases 

The  proposed  rule  limited  negative 
case  reviews  to  a  determination  of  the 
validity  of  the  reason  for  denial  or 
termination  as  documented  in  the 
household  case  record.  The  reviewer 
would  examine  the  household  case 
record  and  verify  through 
documentation  in  the  file  whether  the 
reason  given  for  the  denial  or 
termination  was  valid,  or  whether  the 
denial  or  termination  was  valid  for  any 
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other  reason  documented  in  the  casefile. 
If  such  documentation  were  present,  the 
case  would  be  considered  valid.  When 
the  case  record  alone  did  not  prove 
ineligibility,  the  reviewer  would  attempt 
to  verify  the  eiement(s)  in  question 
through  a  phone  call  to  a  collateral 
contact  designated  in  the  case  record.  If 
the  reviewer  was  able  to  verify  through 
such  a  collateral  source  that  a 
household  was  correctly  denied  or 
terminated  from  the  Program,  the 
negative  case  would  be  considered 
valid.  If  the  reviewer  was  unable  to 
verify  the  correctness  of  the  State 
agency's  decision  to  deny  or  terminate  a 
household's  participation  through 
documentation  or  collateral  contact,  the 
negative  case  would  be  considered 
invalid.  In  addition,  the  proposal  limited 
the  instances  in  which  a  negative  case 
would  be  classified  as  not  completed  to 
those  situations  where  the  reviewer, 
after  all  reasonable  efforts,  was  unable 
to  locate  the  case  record.  Language  was 
also  added  to  clarify  that  a  negative 
case  could  not  be  reported  as  not 
completed  solely  because  the  State 
agency  was  unable  to  process  the  case 
review  in  time  for  it  to  be  reported  in 
accordance  with  the  quality  control 
system's  reporting  requirements,  unless 
the  State  agency  obtained  prior  FNS 
approval  to  do  so. 

Twenty-one  comments  were  received 
on  this  proposal.  Comments  were 
generally  favorable,  especially  with 
regard  to  the  extent  of  consistency  with 
AFDC  and  Medicaid  procedures  for 
review  of  negative  actions.  XDommenters 
suggested  that  the  term  "invalid 
decision"  be  changed  to  "incorrect 
reason"  to  better  describe  the  review 
process.  The  final  rule  has  made  this 
change.  Commenters  also  stated  that 
limiting  collateral  contacts  to  ones  in  the 
case  record  and  not  allowing  contact 
with  the  household  unnecessarily 
hampered  the  review  process.  The  final 
rule  allows  State  agencies  to  contact  the 
household  and  collateral  contacts.  It 
should  be  noted,  however,  that  such 
contacts  are  limited  to  the  elements 
involved  in  the  eligibility  worker's 
decision.  One  commenter  pointed  out 
that  since  there  is  no  longer  a  field 
review  involved  with  reviews  of 
negative  cases,  a  case  could  not  be 
determined  not  subject  to  review  for  the 
reason  that  all  household  members  had 
died  or  moved  out  of  State.  The 
provision  has  been  deleted.  Several 
commenters  expressed  concern  that  the 
proposed  policy  would  allow  too  much 
conjecture  on  the  part  of  reviewers 
about  the  correctness  of  eligibility 
worker  decisions.  This  should  not  be  a 
problem  since  the  new  verification  and 


documentation  standards  establish 
standards  for  documenting  the  basis  of 
quality  control  reviewer  decisions.  (See 
7  CFR  275.13.) 

Review  Processing 

The  proposed  regulation  required 
State  agencies  to  use  FNS-designed 
handbooks,  worksheets,  and  coding 
forms  in  the  QC  review  process.  The 
Department  received  comments  from 
five  State  agencies  on  these  provisions. 
Three  commenters  emphasized  the  need 
for  a  complete  and  continually  updated 
handbook  and  that  the  handbook  be 
distributed  in  sufficient  time  and 
quantity  to  allow  for  training  of  staff. 
The  Department  understands  this 
concern  and  the  need  to  provide  such 
materials  accurately  and  on  a  timely 
basis.  No  change  is  being  made  to  this 
section  of  the  final  rule.  (See  7  CFR 
275.14.) 

Quality  Control  Review  Reports 

Individual  cases.  The  new 
requirement  for  State  agencies  to  meet 
monthly  disposition  standards  received 
numerous  comments.  The  proposal  was 
for  each  State  agency  to  dispose  of  and 
report  the  findings  of  90  percent  of  all 
cases  selected  in  a  given  sample  month 
within  75  days  of  the  end  of  the  sample 
month,  and  100  percent  of  all  cases 
within  95  days  of  the  end  of  the  sample 
month.  Several  commenters  supported 
these  timeframes.  However,  the  majority 
of  comments,  for  various  reasons,  were 
against  this  provision.  The  predominant 
reason  for  opposing  this  provision  was 
that  the  timeframes  proposed  by  the 
Department  were  inconsistent  with 
timeframes  for  the  AFDC  program.  The 
AFDC  standards  require  submission  of 
90  percent  (or  all  but  five  cases)  of  the 
cases  selected  in  the  active  case  sample 
each  month  within  75  days  after  the  end 
of  the  sample  month.  The  same  standard 
applies  to  cases  selected  from  the 
negative  case  sample.  AFDC  also 
requires  that  100  percent  of  the  cases 
selected  in  the  active  and  negative  case 
samples  be  submitted  within  120  days 
after  the  end  of  the  quarter.  Other 
commenters  were  opposed  to  this 
section  of  the  regulations  because  of  the 
amount  of  time  needed  to  select  the 
sample  or  to  complete  difficult  cases 
which  involve  complex  policy 
applications  or  in  which  the  household 
refuses  to  cooperate. 

The  Department  agrees  that  the 
timeframes  should  be  compatible  with 
AFDC  and  is  continuing  to  work  with 
the  Department  of  Health  and  Human 
Services  to  standardize  disposition 
standards  for  the  two  programs. 
However,  the  Department  remains 
concerned  about  the  timeliness  of  QC 


data.  Many  complaints  have  been 
voiced  about  the  length  of  lime  for 
completing  quality  control  reviews  and 
for  reporting  the  results  timely  enough  to 
take  effective  corrective  action.  The 
Department  also  wants  to  avoid  the 
current  problem  of  backlogs  of  quality 
control  reviews  occurring  at  the  end  of 
the  reporting  period.  Therefore,  this 
provision  remains  the  same  as  in  the 
proposed  rule. 

Another  new  requirement  in  the 
proposed  rule  was  that  if  a  case  has  nui 
been  disposed  of  within  95  days  from 
the  end  of  a  given  sample  month,  the 
State  agency  would  be  required  to 
immediately  inform  its  FNS  Regional 
Office  of  why  the  case  remains  pending, 
the  progress  of  the  review  to  date,  and 
when  the  case(s)  will  be  disposed  of. 
The  FNS  Regional  Office  would  use  this 
information  to  determine  whether  the 
State  agency  has  made  a  good  faith 
effort  in  disposing  of  a  case  or  whether 
the  case  would  be  considered  overdue. 
FNS  proposed  to  suspend  or  disallow  a 
percentage  of  the  State  agency's  Federal 
administrative  funding  when  cases  are 
overdue,  depending  upon  the  number  of 
overdue  cases.  The  proposal  provided 
for  a  suspension  or  a  disallowabie  of 
one  percent  of  a  State  agency's  Federal 
funding  for  quality  control  for  everj-  one 
percent  of  its  required  case  reviews 
overdue  in  a  review  period.  Several 
commenters  wanted  this  provision  to  set 
out  specific  criteria  for  imposing  the 
sanction  so  that  sanctions  would  be 
applied  in  an  equal  and  predefined 
method.  They  wanted  a  definition  of 
sufficient  justification  for  pending  status 
and  a  quantification  of  the  number  of 
overdue  cases.  A  few  Slate  agencies 
commented  thai  meeting  the  disposition 
standards  would  not  be  a  problem  as 
long  as  FNS  accepts  the  Slate  agency's 
explanation  about  why  some  cases 
cannot  be  completed  on  lime  and  makes 
a  quick  decision  as  to  whether  the  State 
agency  is  making  a  good  faith  effort  to 
complete  the  case.  The  Department 
believes  that  in  order  to  receive  timely 
data  it  is  important  to  keep  the 
disposition  standards  and  impose  a 
penalty  if  they  are  not  met.  The 
Department  also  understands  that  some 
reviews  require  more  time  to  do  than 
others  and  allowing  the  Stale  agency  to 
submit  progress  reports  provides  the 
flexibility  necessary  to  complete  some 
cases.  The  final  rule  leaves  this 
provision  unchanged  except  that  it 
deletes  the  specification  of  the  one 
percent  criteria  for  invoking  a  sanction. 
The  Department  believes  that  this  is  too 
rigid  a  guideline  and  prefers  to  allow 
Regional  Offices  to  monitor  State 
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agency  performancej  in  this  area  and 
take  action  case  by  case. 

Some  comments  indicated  that  there 
is  confusion  betweer  the  disposition 
standard  and  the  cotnpletion  standard. 
The  disposition  stanjdard  requires  that 
90  and  100  percent  df  selected  cases  be 
disposed  of  and  reported  on  within  75 
days  and  95  days,  raspectively,  of  the 
end  of  the  sample  month.  After  the  95- 
day  time  period,  cases  which  are  not 
adequately  justified  as  incomplete 
because  review  acti  )n  is  not  finished 
are  considered  in  possible  sanction 
action.  Cases  reported  not  complete  for 
cause,  such  as  household  failure  to 
cooperate,  as  well  a^  cases  reported 
complete  and  not  subject  to  review, 
would  not  be  considered  for  such  action. 
The  case  completion  standard  is 
pertinent  only  95  days  after  the  end  of 
the  entire  review  period  when,  in  the 
process  of  adjusting  the  regressed  error 
rate,  all  cases  not  complete  for  any 
reason  are  tallied  and  assigned  two 
standard  deviation*  (The  completion 
standard  is  further  discussed  later  in  the 
preamble  under  thelparagraph  on  the 
determination  of  payment  error  rates.) 

The  proposed  riilf  s  contained  a 
provision  that  Statel  agencies  would 
report  findings  fron^  individual  active 
cases  by  submitting  the  edited  findings 
on  the  Integrated  Review  Schedule, 
Form  FNS-3«)-l.  F(»r  negative  cases,  the 
State  agency  wouldj  submit  the  edited 
findings  on  the  Negative  Quality  Control 
Review  Schedule,  Fbrm  FNS-245.  The 
State  agency  would  report  review 
findings  by  inputting  and  editing  the 
results  of  each  casd  in  the  FNS-supplied 
computer  terminal  f  nd  transmitting  the 
data  to  the  host  coitputer.  For  State 
agencies  that  do  not  have  FNS-supplied 
terminals,  the  State  agency  would 
submit  the  results  (k  each  QC  review  in 
a  format  specified  by  FNS.  The  final 
rules  clari^  that  th^  results  of  negative 
cases  are  entered  itto  the  computer 
which  produces  a  summary  and  only  the 
summary  report  is  4ent  to  FNS.  In  order 
to  meet  the  75/95  day  disposition 
standards,  the  revif  ws  must  be  both 
completed  and  reported.  A  few 
commenters  said  that  there  are 
problems  with  timdly  transmissions  of 
data  on  the  FNS  tepninals.  In  that 
situation  the  State  fagency  should 
specify  in  the  repott  sent  to  FNS  (as 
described  in  §  275.21(b)(4))  that  cases 
are  overdue  becau$e  of  data 
transmission  problems.  The  Department 
would  point  out  that  it  will  entertain 
requests  for  alternate  computer 
reporting  and  use  of  the  FNS-supplied 
terminals  which  Stpte  agencies  may 
submit  under  the  Waiver  provisions  in 
S  272.1(c).  In  addit  on.  State  agencies 


may  request  FNS  to  change  the  results 
of  a  review  in  circumstances  where  that 
is  justified.  For  example,  FNS  would 
consider  changing  a  case  where  a 
household  that  had  previously  refused 
to  cooperate  subsequently  agrees  to 
cooperate  so  that  the  review  can  be 
completed. 

In  order  to  do  Federal  validation 
reviews,  the  proposed  regulations  would 
have  required  State  agencies  to  supply 
its  Regional  Office  with  individual 
household  case  records,  or  copies  of  the 
pertinent  information  contained  in  the 
case  records,  as  well  as  hard  copies  of 
individual  Forms  FNS-380-1  and  FNS- 
245.  The  State  agency  would  provide 
these  materials  to  the  FNS  Regional 
Office  within  10  days  of  receipt  of  a 
request.  This  material  can  be  either 
originals  or  copies.  The  final  regulations 
clarify  that  the  copies  must  be  legible. 
(See  7  CFR  275.21(b).) 

Other  reports.  The  proposal  required 
each  State  agency  to  report  to  FNS 
about  the  monthly  progress  of  sample 
selection  and  completion  [9oTm  FNS- 
248)  no  later  than  95  days  after  the  end 
of  the  sample  month,  and  to  submit  a 
sununary  report  of  the  results  of  all 
quality  control  reviews  (Form  FNS-247) 
no  later  than  95  days  from  the  end  of  the 
annual  review  period.  Several 
commenters  said  that  manual  reports 
are  a  duplication  of  what  can  be 
generated  by  the  automated  system  and 
should  be  eliminated.  The  Department 
does  not  intend  for  State  agencies  to 
submit  duplicate  reports.  Each  State 
agency  has  the  flexibility  of  submitting 
manually  generated  reports  or  utilizing 
the  automated  system  to  generate  and 
transmit  the  required  information.  A 
clarifying  phrase  about  this  has  been 
added  to  the  final  rules.  Some  State 
agencies  commented  that  the  due  date 
for  Form  FNS-245  coincides  with  the 
due  date  for  reporting  the  last  case  for 
the  sample  month  and  some  time  needs 
to  be  allowed  for  preparation  of  the 
report.  The  95  day  deadline  is  not  the 
last  date  for  working  on  the  case 
reviews.  The  results  must  be  reported  by 
that  date.  Therefore,  it  seems  reasonable 
to  expect  the  Status  of  Sample  Selection 
and  Completion  report  to  be  ready  at  the 
same  time.  This  provision  remains  the 
same  as  the  proposed  rule.  (See  7  CFR 
275.21  (c)  and  (d).) 

Federal  Monitoring 

The  proposed  rule  provided  for 
various  changes  in  the  way  that  FNS 
would  conduct  reviews  to  determine  the 
accuracy  of  State  agencies'  reported 
sample  case  review  findings  and 
determine  State  agency  error  rates.  The 
proposed  changes  were  designed  to 
strengthen  the  Federal  validation 


process  by  allowing  FNS  to  direct  its 
Regional  Office  resources  where  they 
are  most  needed  so  that  FNS  could 
continue  meeting  its  responsibility, 
under  the  law,  for  ensuring  that  State 
agencies'  error  rates  are  accurate  for 
purposes  of  determining  liability  for 
sanctions  and  eligibility  for  enhanced 
funding. 

Selective  validation.  The  Department 
solicited  comments  on  a  proposal  to 
validate  State  agency  error  rates 
selectively  based  on  such  factors  as  a 
State  agency's  historical  performance  in 
operating  the  quality  control  system. 
Fifteen  comments  were  received,  most 
of  them  from  State  agencies.  Opposition 
to  the  proposal  was  general.  Most 
commenters  objected  on  the  grounds 
that  all  State  agencies  should  be  tested 
similarly  with  respect  to  error  rate 
determinations  and  because  of  the  lack 
of  defined  criteria  for  selecting  error 
rates  to  validate. 

The  Department  has  decided  not  to 
pursue  plans  for  selective  validation  at 
this  time  because  of  the  possible 
inequities  in  treatment  of  State  agencies 
The  Department  also  has  decided  that 
selective  validation  is  not  timely  since 
the  quality  control  system  is  currently 
shifting  to  using  absolute  error  rates. 

State  Agency  error  rates.  The 
pro{.  >sed  rule  replaced  the  provision  of 
current  regulations  governing  the 
cumulative-allotment  error  rate  with 
separate  provisions  outlining  the  content 
of  the  payment  error  and  underissuance 
error  rates.  The  payment  error  rate 
would  include  the  value  of  the 
allotments  reported  as  overissued, 
including  overissuances  in  ineligible 
cases,  for  those  cases  included  in  the 
active  case  error  rate.  The 
underissuance  error  rate  would  include 
the  value  of  allotments  reported  as 
underissued  for  those  cases  included  in 
the  active  case  error  rate.  In  addition, 
the  proposed  rulemaking  reorganized 
the  provisions  relative  to  the  content  of 
the  State  agency's  active  case  error, 
payment  error,  underissuance  error,  and 
negative  case  error  rates  by  locating 
them  in  the  section  of  the  Program's 
regulations  which  govern  the 
determination  of  a  State  agency's 
Program  performance.  This  change 
reflects  FNS  responsibility  for 
generating  State  agency  error  rates.  The 
one  comment  on  these  proposals  was 
based  on  an  apparent  failure  to  realize 
that  payment  error  rate  and 
underissuance  error  rate  were  redefined 
in  the  interim  rule  on  quahty  control 
error  rate  reduction  (48  FR  23797. 
published  May  27, 1983).  These  new 
definitions  are  included  in  this  final  rule. 
(See  7  CFR  275.25(c).J 
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Validation  of  State  agency  error  rates. 
The  proposed  rule  contained  a  number 
of  changes  in  the  process  of  validating 
State  agency  error  rates. 

First  it  provided  that  FNS  would 
validate  each  State  agency's  active  case 
error  rate,  payment  error  rate,  and 
underissuance  error  rate  during  each 
annual  quality  control  review  period. 

Second,  it  proposed  that  FNS  would 
validate  the  State  agency's  negative 
case  error  rate  only  when  the  State 
agency's  payment  and  underissuance 
error  rates  for  an  annual  review  period 
would  appear  to  entitle  it  to  an 
increased  share  of  Federal 
administrative  funding  and  its  negative 
case  error  rate  is  less  than  the  national 
weighted  mean  negative  case  error  rate 
applicable  to  the  period  of  such 
enhanced  funding.  Two  comments  were 
received  on  this  proposal;  neither 
objected  to  it.  As  mentioned  above  in 
the  discussion  of  the  error  reduction 
rule,  this  final  rule  provides  that  the 
negative  case  error  rate  standard  is  the 
prior  year's  national  weighted  mean 
negative  case  error  rate. 

The  proposed  rule  replaced  the 
current  formula  used  for  determining  the 
Federal  rereview  sample  sizes  for  both 
active  and  negative  cases  with  separate 
formulas  for  each  type  of  case.  These 
formulas  distributed  the  Federal 
samples  among  State  agencies  according 
to  their  annual  sample  sizes.  Several 
commenters  objected  to  the  size  of  the 
samples  especially  as  a  basis  for 
regression.  The  proposed  sample  sizes 
increase  the  Federal  samples  relative  to 
the  State  sample  and  the  Department 
believes  that  the  sizes  are  adequate  and 
is  making  no  change  in  them  in  the  final 
rule. 

The  proposed  rule  also  concentrated 
the  Federal  validation  process  on  desk 
reviews  of  State  agencies'  active  sample 
cases  supplemented  by  telephone 
interviews  with  participants  or 
collateral  contacts,  and  field 
investigations  to  the  extent  necessary 
for  active  cases.  For  negative  cases,  the 
FNS  Regional  Office  would  conduct  case 
record  reviews  to  the  extent  necessary 
lo  determine  whether  the  household 
case  record  contained  sufficient 
documentation  to  justify  the  Stale 
agency's  quality  control  findings  about 
the  correctness  of  the  agency's  decision 
to  deny  or  terminate  a  household's 
participation.  Related  to  these  changes, 
the  proposed  rule  provided  that  FNS 
Regional  Offices  would  return  cases  to 
the  State  agency  for  appropriate  action 
on  an  individual  case  basis  whenever 
the  Federal  reviewer  determined  that 
the  State  agency  incorrectly  disposed  of 
and  reported  cases  as  not  completed  or 
not  subject  to  review.  Cases  could  also 


be  returned  if  the  Regional  Office 
reviewer  was  unable  to  determine  the 
accuracy  of  the  Slate  agency's  findings 
due  to  insufficient  documentary 
evidence  to  support  the  verification 
required  by  FNS  guidelines.  The  State 
agency  would  have  30  days  to  take 
appropriate  action  and  report  the 
findings.  As  with  cases  not  disposed  of 
timely,  State  agencies  were  required  to 
report  adequate  reasons  for  each  case 
that  remained  pending  after  30  days  of 
the  date  it  was  returned  by  the  Regional 
Office  or  have  the  case  be  considered 
overdue  and  subject  to  fiscal  sanctions. 

Thirty-four  comments  were  received 
on  the  proposal  about  desk  reviews  and 
the  return  of  cases.  Most  comments 
opposed  the  proposal,  although  a  few 
supported  it.  Concerns  fell  into  several 
major  areas:  the  additional  work  for 
State  agencies  which  the  proposed 
return  of  cases  would  cause;  the  basis 
for  Regional  Office  determination  of 
incorrectly  disposed  and  incomplete 
cases;  and  the  impact  on  error  rates  of 
State  agency  correction  and  completion 
of  returned  cases.  The  return  of  cases  to 
State  agencies  was  proposed  as  a  means 
of  ensuring  compliance  with  the 
verification  and  documentation 
standards.  Compliance  with  them  would 
mean  that  most  cases  in  the  Federal 
subsample  would  be  correctly  and 
completely  done.  Returned  cases  would 
likely  have  few  and  limited  problems. 
Regional  Office  determinations  about 
the  correctness  and  completeness  of 
cases  would  be  consistent  since  their 
basis  would  be  the  verification  and 
documentation  standards  and  the 
regulations  on  case  disposition.  The 
original  findings  of  the  State  agency 
would  not  be  changed  by  findings  of 
returned  cases.  Those  findings  would  be 
used  to  compute  the  Federal  error  rates. 

Becau.-te  of  the  concerns  expressed, 
the  final  rule  does  not  include  the 
provision  for  the  return  of  incorrectly 
disposed  of  and  incorrect  cases.  State 
agencies  are  advised,  however  that,  as 
provided  in  §  276.4,  a  failure  to  meet  the 
verification  and  documentation 
standards  may  be  the  basis  for  a 
determination  that  a  State  agency's 
administration  of  the  Food  Stamp 
Program  is  inefficient  and  ineffective 
and  may  subject  the  State  agency  to 
suspension  or  disallowance  of 
administrative  funds. 

Lastly,  the  proposed  rule  eliminated 
the  provision  of  current  regulations 
stating  that  FNS  will  assist  State 
agencies  in  completing  cases  that  State 
agencies  fail  to  complete  initially.  This 
final  rule  reinstates  that  provision  for 
cases  reported  not  complete  because  of 
household  refusal  to  cooperate.  Because 
of  its  relation  to  case  disposition. 


discussion  of  this  change  is  in  earlier 
paragraphs  concerning  case  disposition. 
(See  7  CFR  275.3(c)). 

Determination  of  Payment  Error 
Rates.  The  proposed  rule  retains  the 
procedure  of  current  Program 
regulations  for  adjusting  the  State 
agency's  error  rates  to  account  for 
incorrect  sample  selection.  In  addition, 
the  rule  proposes  to  increase  the  case 
completion  standard  from  95  percent  to 
100  percent  of  the  minimum  required 
sample  size,  to  adjust  the  State  agency's 
error  rates  for  failure  to  meet  the  100 
percent  standard,  and  to  increase  the 
penalty  for  such  failure.  In  order  to 
calculate  the  State  agency's  official 
error  rates,  FNS  would  adjust  the  Slate 
agency's  error  rates  if  it  fails  to 
complete  100  percent  of  its  minimum 
required  sample  size  by  assigning  two 
standard  deviations  of  the  estimated 
error  rates  added  to  the  regressed  error 
rates,  to  those  cases  not  completed. 
Thirty -one  comments  were  received  on 
these  changes,  most  of  which  objected 
to  the  100  percent  completion  standard 
on  the  grounds  that  it  is  unrealistic  and 
the  penalty  unavoidable.  The 
Department  believes  that  the  100 
percent  completion  standard  is  the  only 
standard  which  will  ensure  that  State 
agencies  make  every  reasonable  attempt 
to  complete  their  samples  and  so 
minimize  any  bias  which  incompleted 
cases  cause.  Because  of  the  changes 
which  this  rule  makes  in  what  cases 
must  now  be  counted  not  complete,  the 
Department  believes  that  many  Stale 
agencies  will  complete  such  a  high 
percentage  of  their  required  m.inimum 
sample  size  that  the  penalty  will  cause 
no  more  of  a  liability  under  the  error 
reduction  provisions  than  without  the 
calculation  of  the  two  standard 
deviations.  While  this  may  be  the 
general  situation,  some  State  agent-'es 
may  not  achieve  a  high  enough 
completion  rate  to  avoid  incur.ring  a 
liability  for  incomplete  cases.  The 
Department  believes  that  the  increased 
liability  in  such  situations  is  appropriate 
and  necessary  as  an  incentive  and  to 
reflect  the  possible  errors  in  those  cases. 
This  will  mean  that  all  State  agencies 
have,  in  effect,  the  same  completion 
standards.  The  final  rule  contains  the 
provisions  as  proposed  relative  to 
determining  error  rates  with  the 
exception  of  the  elimination  of  some 
words  relating  to  selective  validation. 
(See  7  CFR  275.25(e)(6). 

Implementation 

The  provisions  of  this  rule  are 
effective  beginning  with  the  start  of 
Fiscal  Year  1984,  with  the  following  two 
exceptions. 
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First,  all  cases  saiipled  for  the  six 
months  October  198i  through  March 
1984  are  due  95  dayaj  after  March  31. 
1984'.  The  disposition  standards  for 
sampled  cases  specified  in  §  275.21  are 
effective  for  April  1384  and  later  sample 
cases.  This  should  allow  State  agencies 
sufficient  time  to  adjust  their  sample 
selection,  case  assigiiment,  and  related 
procedures  in  order  to  meet  the  new 
timeliness  standard! . 

Second,  no  later  tkan  October  1, 1984, 
all  State  agencies  m  ist  have  revised 
their  sample  frames  for  active  and 
negative  cases.  This  should  allow  State 
agencies  sufficient  t  me  to  develop  and 
obtain  approval  for  :hange3  in  their 
sampling  plans.  (Sei  7  CFR  275.11(a)  and 
275.11(e).) 

One  area  of  the  n  le  must  be 
implemented  as  of  t  le  beginning  of 
Fiscal  Year  1984  is  t  le  disposition  of 
active  and  negative  case  reviews  with 
respect  to  being  conplete,  not  complete, 
or  not  subject  to  re\iew  (7  CFR  275.12(g) 
and  275.12(e)).  These  provisions  are 
required  for  all  case  s  for  all  State 
agencies  and  may  ri  squire  some 
reworking  of  some  completed  cases.  In 
most  instances  Stat »  agencies  should  be 
able  to  accomplish  his  work  with  the 
material  in  the  qual  ty  control  case  file, 
with  some  telephone  contact,  or  with  a 
modest  amount  of  actual  field 
investigation.  This  i  vork  should  result  in 
more  completed  cai  es  and  so  be  to  the 
advantage  of  the  State  agency. 

Finally,  State  agencies  should  note 
that  the  new  provis  ons  for  sample  sizes 
and  completion  staj  idards  are  effective 
as  of  the  beginning  of  Fiscal  Year  1984. 
This  will  prevent  any  conflict  between 
the  regulations  and  waivers  granted  to 
some  State  agencies  to  reduce  their 
sample  sizes  accoriling  to  the  provisions 
of  the  proposed  ml ;.  It  also  allows  State 
agencies  which  now  want  to  adjust  their 
sample  sizes  to  do  so  without  delay. 
This  will  help  thosii  State  agencies  take 
advantage  of  as  mi  ch  of  the  resulting 
savings  as  possible .  (See  7  CFR  275.11(b) 
and  (d).) 

Correction 

The  definition  of  State  in  §  271.2  is 
incorrect.  The  phrase  "or  as  a  wholesale 
food  concern"  actually  belongs  with  the 
definition  of  staple  food  and  was 
inadvertently  adde  d  to  the  definition  of 
State  by  the  April  ^9. 1983.  rule  entitled 
"Food  Stamp  Program:  Termination  of 
the  Food  Stamp  Pragram  in  the 

Puerto  Rico"  (48  FR 
is  being  removed  by 


Commonwealth  of 
16832).  The  phrase 
this  action. 


Note.— The 

which  had  been 
accordance  with  the 
have  not  changed  a 


follow  ng  paragraphs  ia  7  CFR 
ame  nded  or  revised  in 
May  27  interim  rules 
lifi  are  adopted  as  fmal  in 


the  form  originally  set  forth  in  the  interim 
rules: 

271.2  definitions  of  payment  error  rate, 
review  period,  and  underissuance  error  rate 
§  275.25(di(2),  (d)(3),  (d)(4)(ii),  (d)(5Hi)(c),  E, 
and  (F),  and  (d)(5)lii):  and  §  277.4lb)(5),  (b)(6), 
(b)(7).  and  {b)(8|. 

For  the  convenience  of  the  reader, 
these  unchanged  paragraphs  (except  the 
paragraph  that  sets  forth  the 
implementation  schedule  of  the 
proposed  rules)  are  printed  below  with 
paragraphs  from  the  interim  rule  which 
are  being  amended  or  revised  by  this 
final  action  and  with  paragraphs  from 
the  July  29  proposed  rule  which  are 
being  finalized  by  this  action. 

List  of  Subjects 

7  CFR  Part  271 

Administratative  practice  and 
procedure.  Food  stamps,  Grant 
programs-social  programs. 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims.  Food  stamps. 
Fraud.  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  277 

Food  stamps.  Government  procedure. 
Grant  programs — social  programs, 
Investigations.  Records,  Reporting  and 
recordkeeping  requirements. 

Therefore.  7  CFR  Parts  271,  272,  273, 
275.  and  277  are  being  amended  as 
follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1,  In  §  271.2.  the  definition  of  "State" 
is  amended  by  removing  the  phrase  "or 
as  a  wholesale  food  concern"  from  the 
end  of  that  definition. 

2.  In  S  271.2,  the  definition  of 
"cumulative  allotment  error  rate"  and 
"administrative  deficiencies"  are 
removed;  the  definitions  of  "active 
case,"  "negative  case,"  and  "review 
period"  are  revised;  and  the  definitions 
of  "payment  error  rate,"  and 
"underissuance  error  rate"  are  adopted 
as  final.  They  read,  as  follows: 


§  271.2    Definitions. 

"Active  case"  means  a  household 
which  was  certified  prior  to,  or  during, 
the  sample  month  and  issued  food 
stamp  benefits  for  the  sample  month. 

"Negative  case"  means  a  household 
which  was  denied  certification  or  whose 
food  stamp  benefits  were  terminated 
effective  for  the  sample  month. 
«        •        «        •        * 

"Payment  error  rate"  means  the  sum 
of  the  allotments  issued  to  eligible 
households  to  which  they  were  not 
entitled  and  the  allotments  issued  to 
ineligible  households,  expressed  as  a 
percentage  of  all  allotments  issued  to 
complete  active  sample  cases  excluding 
those  cases  processed  by  SSA  personnel 
or  participating  in  certain  demonstration 
projects  designated  by  FNS. 
«        «        *        •        * 

"Review  period"  means  the  12-month 
period  from  October  1  of  each  calendar 
year  through  September  30  of  the 
following  calendar  year. 
♦         *         *         •         ♦ 

"Underissuance  error  rate"  means  an 
estimate  of  the  proportion  of  allotments 
to  which  eligible  households  were 
entitled  but  did  not  receive,  expressed 
as  a  percentage  of  all  allotments  issued 
to  active  sample  cases. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  In  §  272.1,  a  new  paragraphg  (68)  is 
added  to  read  as  follows: 

§272.1     General  terms  and  conditions. 
«         «         *         •  ' 

(g)  Implementation. 

(68)  Amendment  260.  (i)  The  quality 
control  review  provisions  contained  in 
Amendment  260  are  effective  starting 
with  the  beginning  of  Fiscal  Year  1984, 
except  as  provided  in  the  following 
sentences.  All  cases  sampled  for  the  six 
months  October  1983  through  March 
1984  shall  be  disposed  of  and  reported 
within  95  days  of  March  31, 1984.  Cases 
sampled  for  April  1984  and  for  months 
thereafter  shall  be  disposed  of  and 
reported  according  to  §  275  21.  For 
example,  90  percent  of  April  cases  are 
due  within  75  days  of  April  30,  and  100 
percent  are  due  within  95  days  of  that 
date.  The  structure  of  sample  frames 
specified  in  §  275.11(e)  must  be 
implemented  no  later  than  the  sample 
month  of  October  1984. 

(ii)  Starting  with  the  October  1983 
sample  month,  cases  must  be 
determined  complete,  not  complete,  or 
not  subject  to  review  according  to 
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§§  275.12(g)  and  275.13(e).  As  of  the 
beginning  of  Fiscal  Year  1984  the  sample 
sizes  stated  in  §  275.11(b]  and  related 
sampling  plan  requirements  are 
effective,  and  State  agencies  are 
required  to  meet  the  completion 
standard  stated  in  §  275.11(d).  State 
agencies  currently  sampling  at  the  levels 
provided  in  §  275.11(b)(l)(iii)  must 
submit  to  their  respective  FNS  Regional 
Offices  the  reliability  statement  required 
by  §  275.11(a)(2)  within  30  days  of  the 
publication  of  this  rule,  or  no  later  than 
the  second  month  after  publication  of 
this  rule  begin  sampling  at  the  levels 
specified  in  §  275.11(b)(l)(ii). 

4.  In  §  272.2,  the  seventh  sentence  of 
paragraph  (a)(2)  is  revised;  paragraphs 
(d)(l)(i)  and  (ii)  are  redesignated  as 
paragraphs  (d)(l)(ii)  and  (iii), 
respectively,  and  a  new  paragraph 
(d)(l)(i)  is  added:  and  paragraphs  (e)(4) 
through  (6)  are  redesignated  as 
paragraphs  (e)(5)  through  (7), 
respectively,  and  a  new  paragraph  (e)(4) 
is  added.  The  revision  and  additions 
read  as  follows: 

§  272.2    Plan  of  operation. 

(a)  General  Purpose  and  Content. 

*  *  * 

(2)  Content.  *  *  *  The  Plan's 
attachments  include  the  Quality  Control 
Sample  plan,  the  Disaster  Plan 
(currently  reserved),  and  the  optional 
Nutrition  Education  Plan.  *  *  * 

*  *        *        *        « 

[d]  Planning  Documents.  (\)  '  *  * 
(i)  Quality  Control  Sampling  Plan  as 

required  by  |  275.11  (a)(4); 

*  *  •  «  * 

[e]  Submittal  Requirements.  '  '   ' 

(4)  The  Quality  Control  Sampling  Plan 
shall  be  signed  by  the  head  of  the  State 
agency  and  submitted  to  FNS  prior  to 
implementation  as  follows: 

(i)  According  to  the  timeframes 
specified  in  paragraph  (e)(4)(ii)  of  this 
section,  prior  to  each  annual  review 
period  each  State  agency  shall  submit 
any  changes  in  their  sampling  plan  for 
FNS  approval  or  submit  a  statement  that 
there  are  no  such  changes.  These 
submittals  shall  include  the  statement 
required  by  §  275.11(a)(2),  if  appropriate. 
The  Quality  Control  Sampling  Plan  in 
effect  for  each  State  agency  as  of  the 
beginning  of  Fiscal  Year  1984  shall  be 
considered  submitted  and  approved  for 
purposes  of  this  section,  provided  that 
the  State  agency  has  obtained  prior  FNS 
approval  of  its  sampling  plan. 

(ii)  Initial  submissions  of  and  major 
changes  to  sampling  plans  and  changes 
in  sampling  plans  resulting  from  general 
changes  in  procedure  shall  be  submitted 
to  FNS  for  approval  at  least  60  days 
prior  to  implementation.  Minor  changes 


to  approved  sampling  plans  shall  be 
submitted  at  least  30  days  prior  to 
implementation. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.  In  §  273.2.  the  text  after  the  title  of 
paragraph  (d)  is  redesignated  as 
paragraph  (d)(1),  the  last  two  sentences 
of  newly-designated  paragraph  (d)(1) 
are  revised,  and  a  new  paragraph  (d)(2) 
is  added.  The  revisions  and  additions 
read  as  follows: 

§  273.2    Application  processing. 

***** 

[d]  Household  cooperation.  (\)  '  *  * 
The  household  shall  also  be  determined 
ineligible  if  it  refuses  to  cooperate  in 
any  subsequent  review  of  its  eligibility, 
including  reviews  generated  by  reported 
changes  and  applications  for 
recertification.  Once  denied  or 
terminated  for  refusal  to  cooperate,  the 
household  may  reapply  but  shall  not  be 
determined  eligible  until  it  cooperates 
with  the  State  agency. 

(2)  In  addition,  the  household  shall  be 
determined  ineligible  if  it  refuses  to 
cooperate  in  any  subsequent  review  of 
its  eligibility  as  a  part  of  a  quality 
control  review.  If  a  household  is 
terminated  for  refusal  to  cooperate  with 
a  quality  control  reviewer,  in 
accordance  with  §  275.12(g)(l)(ii),  the 
household  may  reapply  but  shall  not  be 
determined  eligible  until  it  cooperates 
with  the  quality  control  reviewer.  If  a 
household  reapplies  after  95  days  from 
the  end  of  the  annual  review  period,  the 
household  shall  not  be  determined 
ineligible  for  its  refusal  to  cooperate 
with  a  quality  control  reviewer  during 
the  completed  review  period,  but  must 
provide  verification  of  all  eligibility 
requirements  prior  to  being  determined 
eligible. 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

6.  In  §  275.3,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  275.3  Federal  monitoring. 

***** 

(c)  Validation  of  State  Agency  Error 
Rates.  FNS  shall  validate  each  State 
agency's  active  case  error  rate,  payment 
error  rate,  and  underissuance  error  rate, 
as  described  in  §  275.25(c),  during  each 
annual  quality  control  review  period. 
FNS  shall  validate  the  State  agency's 
negative  case  error  rate,  as  described  in 
§  275.25(c),  only  when  the  State  agency's 
payment  and  underissuance  error  rates 
for  an  annual  review  period  appear  to 


entitle  it  to  an  increased  share  of 
Federal  administrative  funding  for  that 
period  as  outlined  in  §  277.4(b)  (2).  (5). 
(6),  or  (7),  and  its  negative  case  error 
rate  for  that  period  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  applicable  to  the  period  of 
enhanced  funding.  Any  deficiencies 
detected  in  a  State  agency's  QC  system 
shall  be  included  in  the  State  agency's 
corrective  action  plan.  The  findings  of 
validation  reviews  shall  be  used  as 
outlined  in  §  275.25(e)(6). 

(1)  Active  case  error  rate.  The 
validation  review  of  each  State  agency's 
active  case  error  rate  shall  consist  of  the 
following  actions: 

(i)  FNS  will  select  a  subsample  of  a 
State  agency's  completed  active  cases. 
The  Federal  review  sample  for 
completed  active  cases  is  determined 
as  follows: 


state  an«fflj^8cttye  case      |    Federal  annual  saniple  so. 

1.200  and  <w«r „ 

300-1.199 

Under  300 

n=400 

0=150  +  0^77  (N-300t 

n^lSO 

(A)  In  the  above  formula,  n  is  the 
minimum  number  of  Federal  review 
sample  cases  which  must  be  selected 
when  conducting  a  validation  review. 

(B)  In  the  above  formula,  N  is  the 
State  agency's  minimum  active  case 
sample  size  as  determined  in 
accordance  with  §  275.11(b)(1). 

(ii)  FNS  Regional  Offices  will  conduct 
case  record  reviews  to  the  extent 
necessary  to  determine  the  accuracy  of 
the  State  agency's  findings  using  the 
household's  certification  records  and  the 
State  agency's  QC  records  as  the  basis 
of  determination.  The  FNS  Regional 
Office  may  choose  to  verify  any  aspects 
of  a  State  agency's  QC  findings  through 
telephone  interviews  with  participants 
or  collateral  contacts.  In  addition,  the 
FNS  Regional  Office  may  choose  to 
conduct  field  investigations  to  the  extent 
necessary. 

(iii)  FNS  Regional  Offices  will  assist 
State  agencies  in  completing  active 
cases  reported  as  not  complete  due  to 
household  refusal  to  cooperate. 

(iv)  FNS  will  also  review  the  State 
agency's  sampling  procedures, 
estimation  procedures,  and  the  State 
agency's  system  for  data  management  to 
ensure  compliance  with  §  275.11  and 
§  275.12. 

(v)  FNS  validation  reviews  of  the 
State  agency's  active  sample  cases  will 
be  conducted  on  an  ongoing  basis  as  the 
State  agency  reports  the  findings  for 
individual  cases  and  supplies  the 
necessary  case  records.  FNS  will  begin 
the  remainder  of  each  State  agency's 
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validation  review  as  soon  as  possible 
after  the  State  agency  has  supplied  the 
necessary  informa  ion  regarding  its 


sample  and  review 


(2J  Payment  error  rate.  The  validation 
review  of  each  Sta  e  agency's  payment 
error  rate  shall  occ  ur  as  a  result  of  the 


Federal  validation 


of  the  State  agency's 


active  case  error  r<  te  as  outlined  in 
paragraph  (c](l]  of  this  section. 

(3)  Underissuanc  e  error  rate.  The 
validation  review  (if  each  State  agency's 
underissuance  errcr  rate  shall  occur  as  a 
result  of  the  Federi  1  validation  of  the 
State  agency's  active  case  error  rate  as 
outlined  in  paragra  ph  {c)(l)  of  this 
section. 

(4)  Negative  casi  ?  errcr  rate.  The 
validation  review  i  if  each  State  agency's 
negative  case  erroi  rate  shall  consist  of 
the  following  actio  is: 

(i)  FNS  will  seie(  t  a  subsample  of  a 
pleted  negative 
review  sample  for 


State  agency's  con 

cases.  The  Federal 

completed  negative !  cases  is  determined 

as  follows: 


Stale  annual  negative  C8S< 
ianV<B  size 


800  ard  over.. 
150-799 


150.. 


(if 


UC  1 


dettrmined 


(A)  In  the  above 
minimum  number 
sample  cases  wh 
when  conducting  a 

(B)  In  the  above 
State  agency's  mini 
sample  size  as 
accordance  with  § 

(ii)  FNS  Regiona 
case  record  reviewls 
necessary  to  de 
household  case  redo 
sufficient  documer  t 
State  agency's  QC 
correctness  of  the 
decision  to  deny  o  ■ 
household's  partic 

(iii)  FNS  will  al 
agency's  negative 
review  procedures 
provisions  of  §§  2 

(iv)  FNS  will  be! ; 
agency's  negative 
validation  review 
after  the  State  agehcy 
informa  lion, 


necessary 

records  and  infoniat 

sample  and  reviev  ■ 

(5)  Arbitration. 
Office  will  appoin 
arbitrate  disputes 
agency  and  the  F^  S 
concerning  indivic  ua 
the  appropriateneiis 
dispose  of  individi  lal 
by-case  basis.  Thi  i 


activity. 


Federal  anruai  sarnple  size 


n^ieo 

n  =  r5  ^  0130(N-150). 

0=75 


formula,  n  is  the 
Federal  review 
must  be  selected 
validation  review, 
"ormuia,  N  is  the 
mum  negative  case 

in 
275.11(b)(2). 
Offices  will  conduct 
to  thQ  extent 
ine  whether  the 
rd  contained 
ation  to  justify  the 
findings  of  the 
iitate  agency's 
terminate  a 
pation. 

review  each  State 
rase  sampling  and 
against  the 
5.11  and  275.13. 
in  each  State 
iample  case 
js  soon  as  possible 
has  supplied  the 
,  including  case 
ion  regarding  its 
activity. 

ilach  FNS  Regional 
an  individual  to 
jetween  the  State 
Regional  Office 
1  case  findings  and 
of  actions  taken  to 


IS} 


cases  on  a  case- 
individual  will  not 


be  directly  involved  in  the  validation 
effort  and  will  accept  questions  of 
certification  policy  only  upon  written 
request  by  the  State  agency. 

***** 

7.  In  §  275.4.  paragraph  (c)  is  revised 
to  read  as  follows: 

§275.4    Record  retention. 

***** 

(c)  QC  review  records  consist  of 
Forms  FNS-380,  Worksheet  for 
Integrated  AFDC,  Food  Stamps  and 
Medicaid  Quality  Control  Reviews, 
FNS-380-1,  Integrated  Review  Schedule. 
FNS-245,  Negative  Quality  Control 
Review  Schedule,  and  Form  FNS- 248, 
Status  of  Sample  Cases  in  Reporting 
Month  and  Period;  other  materials 
supporting  the  review  decision:  sample 
lists;  sampling  frames;  tabulation  sheets; 
and  reports  of  the  results  of  all  quality 
control  reviews  during  each  review 
period. 

8.  In  §  275.10,  the  fourth,  fifth,  and 
sixth  sentences  of  paragraph  (a)  are 
revised;  and  paragraph  (b)  is  revised. 
The  revisions  read  as  follows: 

§275.10    Scope  and  purpose. 

(a)  *  *  *  Reviews  of  negative  cases 
shall  be  conducted  to  determine  whether 
the  State  agency's  decision  to  deny  or 
terminate  the  household,  as  of  the 
review  date,  was  correct.  Quality 
control  reviews  measure  the  validity  of 
food  stamp  cases  at  a  given  time  (the 
review  date)  by  reviewing  against  the 
Food  Stamp  Program  standards 
established  in  the  Food  Stamp  Act  and 
the  Regulations,  taking  into  account  any 
FNS  authorized  waivers  to  deviate  from 
specific  regulatory  provisions.  FNS  and 
the  State  agency  shall  analyze  findings 
of  the  reviews  to  determine  the 
incidence  and  dollar  amounts  of  errors, 
which  will  determine  the  State  agency's 
liability  for  payment  errors  and 
eligibility  for  enhanced  funding  in    ^ 
accordance  with  the  Food  Stamp  Act  of 
1977.  as  amended,  and  to  plan  corrective 
action  to  reduce  excessive  levels  of 
errors  for  any  State  agency  with 
combined  payment  error  and 
underissuance  error  rates  of  5  percent  or 
more. 

(b)  The  objectives  of  quality  control 
reviews  are  to  provide: 

(1)  A  systematic  method  of  measuring 
the  validity  of  the  food  stamp  caseload; 

(2)  A  basis  for  determining  error  rates; 

(3)  A  timely  continuous  flow  of 
information  on  which  to  base  corrective 
action  at  all  levels  of  administration; 
and 

(4)  A  basis  for  establishing  State 
agency  liability  for  errors  that  exceed 


the  National  standard  and  State  agency 
eligibility  for  enhanced  funding. 
•         *         *         •         • 

9.  Section  275.11  is  revised  to  read  as 
follows: 

§275.11    Sampling. 

(a)  Sampling  plan.  Each  State  agency 
shall  develop  a  quality  control  sampling 
plan  which  demonstrates  the  integrity  of 
its  sampling  procedures. 

(1)  Content.  The  sampling  plan  shall 
include  a  complete  description  of  the 
frame,  the  method  of  sample  selection, 
and  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors.  The  description  of 
the  sample  frames  shall  include:  source, 
availability,  accuracy,  completeness, 
components,  location,  form,  frequency  of 
updates,  deletion  of  cases  not  subject  to 
review,  and  structure.  The  description  of 
the  methods  of  sample  selection  shall 
include  procedures  for:  estimating 
caseload  size,  overpull,  computation  of 
sampling  intervals  and  random  starts  (if 
any),  stratification  or  clustering  (if  any), 
identifying  sample  cases,  correcting 
over-or  undersampling.  and  monitoring 
sample  selection  and  assignment.  A  time 
schedule  for  each  step  in  the  sampling 
procedures  shall  be  included.  If 
appropriate,  the  sampling  plan  shall 
include  a  description  of  its  relationship, 
to  other  Federally-mandated  quality 
control  samples  (e.g..  Aid  to  Families 
with  Dependent  Children  or  Medicaid). 

(2)  Criteria.  All  sampling  plans  shall: 
(i)  Conform  to  principles  of 

probability  sampling; 

(ii)  Document  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors; 

(iii)  Contain  population  estimates  with 
the  same  or  better  precision  as  would  be 
obtained  by  a  simple  random  sample  of 
the  size  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section; 

(iv)  Describe  all  weighting  procedures 
and  their  effects  on  data  analysis  and 
reporting  requirements; 

(v)  Provide  for  the  maintenance  of  the 
current  effc-t  in  other  phases  of  the 
quality  control  process  (e.g.,  case 
reviews,  statistical  reports,  and  data 
analysis); 

(vi)  Specify  and  explain  the  basis  for 
the  sample  sizes  chosen  by  the  State 
agency; 

(vii)  Specify  and  explain  the  basis  for 
the  approximate  number  of  sample 
cases  to  be  selected  each  month  if  othei 
than  one-twelfth  of  the  active  and 
negative  sample  sizes;  and 

(viii)  If  the  State  agency  has  chosen 
an  active  sample  size  as  specified  in 
paragraph  (b)(l)(iii)  of  this  section, 
include  a  statement  that,  whether  or  nc 
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the  sample  size  is  increased  to  reflect  an 
increase  in  participation  as  discussed  in 
paragraph  (b)(3]  of  this  section,  the  State 
agency  will  not  use  the  size  of  the 
sample  chosen  as  a  basis  for  challenging 
the  resulting  error  rates. 

(3)  Design.  FNS  generally  recommends 
a  systematic  sample  design  for  both 
active  and  negative  samples  because  of 
its  relative  ease  to  administer,  its 
validity,  and  because  it  yields  a  sample 
proportional  to  variations  in  the . 
caseload  over  the  course  of  the  annual 
review  period.  (To  obtain  a  systematic 
sample,  a  State  agency  would  select 
every  kth  case  after  a  random  start 
between  1  and  k.  The  value  of  k  is 
dependent  upon  the  estimated  size  of 
the  universe  and  the  sample  size.)  A 
State  agency  may,  however,  develop  an 
alternative  sampling  design  better  suited 
for  its  particular  situation. 

(4)  FNS  review  and  approval.  The 
State  agency  shall  submit  its  sampling 
plan  to  FNS  for  approval  as  a  part  of  its 
State  Plan  of  Operation  in  accordance 
with  §  272.2(e)(4).  In  addition,  all 
sampling  procedures  used  by  the  State 
agency,  including  frame  composition, 
construction,  and  content  shall  be  fully 
docimiented  and  available  for  review  by 
FNS. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0584-0303.) 

(b)  Sample  size.  There  are  two 
samples  for  the  food  stamp  quality 
control  review  process,  an  active  case 
sample  and  a  negative  case  sample.  The 
size  of  both  these  samples  is  based  on 
the  State  agency's  average  monthly 
caseload  during  the  annual  review 
period.  Costs  associated  with  a  State 
agency's  sample  sizes  are  reimbursable 
as  specified  in  S  277.4. 

(1)  Active  cases,  (i)  All  active  cases 
shall  be  selected  in  accordance  with 
standard  procedures,  and  the  review 
findings  shall  be  included  in  the 
calculation  of  the  State  agency's 
payment  error  and  underissuance  error 
rates. 

(ii)  Unless  a  State  agency  chooses  to 
select  and  review  a  number  of  active 
cases  determined  by  the  formulas 
provided  in  paragraph  (b)(l)(iii)  of  this 
section  and  has  included  in  its  sampling 
plan  the  rehability  certification  required 
by  paragraph  (a)(2)(viii)  of  this  section, 
the  minimum  number  of  active  cases  to 
be  selected  and  reviewed  by  a  State 
agency  during  each  annual  review 
period  shall  be  determined  as  follows: 


Average  monMyactIv* 

Required  annual  umpte  stz* 

60.000  and  ovef _ . 

1C  000  10  50.000...- 

n>2400. 
n=300+0.042(f«-10.000). 

*"*™?lo«>SSi''^*         Raqi»ed  wwal  sample  sae 


Under  10.000. 


n=300. 


(iii)  A  State  agency  which  includes  in 
its  sampling  plan  the  statement  required 
by  paragraph  (a)(2)(viii)  of  this  section 
may  determine  the  minimum  number  of 
active  cases  to  be  selected  and 
reviewed  during  each  annual  review 
period  as  follows: 


Average  monOily  active 

Requrad  annual  sample  size 

60.000  and  over — 

10.000  to  59.999 .._.. 

Und«  10  000  ..        „         _ 

n=1200. 

n=300 +  0.018  (N-10.000) 

n-300. 

(iv)  In  the  formidas  in  paragraphs 
(b)(l)(ii)  and  (iii)  of  this  section  n  is  the 
required  active  case  sample  size.  This  is 
the  minimum  number  of  active  cases 
subject  to  review  which  must  be 
selected  each  review  period.  Also  in  the 
formulas,  n  is  the  anticipated  average 
monthly  participating  caseload  subject 
to  quality  control  review  (i.e., 
households  which  are  included  in  the 
active  universe  defined  in  paragraph 
(e)(1)  of  this  section)  during  the  annual 
review  period. 

(2)  Negative  cases.  The  minimum 
number  of  negative  cases  to  be  selected 
and  reviewed  during  each  annual 
review  period  shall  be  determined  as 
follows: 


Average  monlNy  negative 
tnusahoMs 


5.000  and  over .. 

500  to  4,999 

Under  500 _ 


Required  annual  sample  size 


n=B00. 

n=  150+0.144  (14-500) 

n=1S0. 


(i)  In  the  above  formula,  n  is  the 
required  negative  sample  size.  This  is 
the  minimum  number  of  negative  cases 
subject  to  review  which  must  be 
selected  each  review  period. 

(ii)  In  the  above  formula,  n  is  the 
anticipated  average  monthly  number  of 
negative  cases  which  are  subject  to 
quality  control  review  (i.e.,  households 
which  are  part  of  the  negative  universe 
defined  in  paragraph  (e)(2)  of  this 
section)  during  the  annual  review 
period. 

(3)  Unanticipated  changes.  Since  the 
average  monthly  caseloads  (both  active 
and  negative)  must  be  estimated  at  the 
beginning  of  each  annual  review  period, 
uncmticipated  changes  can  result  in  the 
need  for  adjustments  to  the  sample  size. 
Recognizing  the  difficulty  of  forecasting 
caseloads,  State  agencies  wrill  not  be 
penalized  if  the  actual  caseload  during  a 
review  period  is  less  than  20  percent 
larger  than  the  estimated  caseload  used 
to  determine  sample  size.  If  the  actual 


caseload  is  more  than  20  percent  larger 
than  the  estimated  caseload,  the  larger 
sample  size  appropriate  for  the  actual 
caseload  will  be  used  in  computing  the 
sample  completion  rate. 

(4)  Alternative  designs.  The  active 
and  negative  sample  size  determinations 
assume  that  State  agencies  will  use  a 
systematic  or  simple  random  sample 
design.  State  agencies  able  to  obtain 
results  of  equivalent  reliabiUty  with 
smaller  samples  and  appropriate  design 
may  use  an  alternative  design  with  FNS 
approval.  To  receive  FNS  approval, 
proposals  for  alternative  designs  must 
provide  population  estimates  with 
equivalent  or  better  precision  than 
would  be  obtained  had  the  State  agency 
reviewed  simple  random  samples  of  the 
sizes  specified  by  paragraphs  {b)(l)  and 
(b)(2)  of  this  section. 

(c)  Sample  selection.  The  selection  of 
cases  for  quality  control  review  shall  be 
made  separately  for  active  and  negative 
cases  each  month  during  the  annual 
review  period.  Each  month  each  State 
agency  shall  select  for  review 
approximately  one-twelfth  of  its 
required  sample,  unless  FNSTias 
approved  other  numbers  of  cases 
specified  in  the  sampling  plan. 

(1)  Substitutions.  Once  a  household 
has  been  identified  for  inclusion  in  the 
sample  by  a  predesigned  sampling 
procedure,  substitutions  are  not 
acceptable.  An  active  case  must  be 
reviewed  each  time  it  is  selected  for  the 
sample.  If  a  household  is  selected  more 
than  once  for  the  negative  sample  as  the 
result  of  separate  and  distinct  instances 
of  denial  or  termination,  it  shall  be 
reviewed  each  time. 

(2)  Corrections.  Excessive 
undersampling  must  be  corrected  during 
the  annual  review  period.  Excessive 
oversampling  may  be  corrected  at  the 
State  agency's  option.  Cases  which  are 
dropped  to  compensate  for 
oversampling  shall  be  reported  as  not 
subject  to  review.  Because  corrections 
must  not  bias  the  sample  results,  cases 
which  are  dropped  to  compensate  for 
oversampling  must  comprise  a  random 
subsample  of  all  cases  selected 
(including  those  completed,  not 
completed,  and  not  subject  to  review). 
Cases  which  are  added  to  the  sample  to 
compensate  for  undersampling  must  be 
randomly  selected  from  the  entire  frame 
in  accordance  with  the  procedures 
specified  in  paragraphs  (b).  (c)(1),  and 
(e)  of  this  section.  All  sample 
adjustments  must  be  fully  documented 
and  available  for  review  by  FNS. 

(d)  Required  sample  size.  A  State 
agency's  required  sample  size  is  the 
larger  of  either  the  number  of  cases 
selected  which  are  subject  to  review  or 
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the  number  of  cas«  s  chosen  for  selection 
and  review  accord  ing  to  paragraph  (b) 
of  this  section. 

|e)  Sample  from  >.  The  State  agency 
shall  select  cases  I  or  quality  control 
review  from  a  sam  ale  frame.  The  choice 
of  a  sampling  frani ;  shall  depend  upon 
the  criteria  of  time  iross.  completeness, 
accuracy,  and  adn  inistrative  burden. 
Complete  coveragi  i  of  the  sample 
universes,  as  defir  ed  in  paragraph  (f)  of 
this  section,  must  )e  assured  so  that 
every  household  s  jbject  to  qualify 
control  review  has  an  equal  or  known 
chance  of  being  se  ected  in  the  sample. 
Since  the  food  stamp  quality  control 
review  process  rec  uires  an  active  and 
negative  sample,  t  vo  corresponding 
sample  frames  are  also  required. 

(1)  Active  cases.  The  frame  for  active 
cases  shall  list  all  louseholds  which 
were:  (ij  certified  j  nor  to,  or  during,  the 
sample  .month:  dn(  (ii)  issued  benefits 
for  the  sample  mo  ith.  except  for  those 
households  excluc  ed  from  the  universe 
in  paragraph  (f)(1)  of  this  section.  State 
agencies  may  elec  to  use  either  a  list  of 
certified  eligible  hDuseholds  or  a  list  of 
households  issued  an  allotment.  If  the 
State  agency  uses  a  list  of  certified 
eligible  household:,  those  households 
which  are  issued  benefits  for  the  sample 
month  after  the  frc  me  has  been 
compiled  shall  be  ncluded  in  a 
supplemental  list.  If  the  State  agency 
uses  an  issuance  list,  the  State  agency 
shall  ensure  that  tlie  list  includes  those 
households  which 'do  not  actually 
receive  an  allotmept  because  the  entire 
amount  is  recovered  for  repayment  of  an 
overissuance  in  accordance  with  the 
allotment  reduction  procedures  in 

§  273.18. 

(2)  Negative  cas  ss.  The  frame  for 
negative  cases  sha  11  list  all  households 
whose  application  for  food  stamps  was 
denied  or  whose  CBrtification  was 
terminated  effective  for  the  sample 
month  except  thoae  excluded  from  the 
universe  in  paragraph  (f)(2)  of  this 
section. 

(3)  Unwanted  cvses.  A  frame  may 
include  cases  for  which  information  is 
not  desired  (e.g.,  households  which  have 


been  certified  but 


did  not  actually 


participate  during]  the  sample  month). 


When  such  cases 
from  the  frame  be 
selected  for  the  si 
accounted  for  anc 
subject  to  review 


sample  universes 
universes  for  the 


lannot  be  eliminated 
brehand  and  are 
mple.  they  must  be 
reported  as  being  not 
n  accordance  with  the 
provisions  in  SS  2r5.12(g)  and  275.13(e]. 
(f)  Sample  univi'rse.  The  State  agency 
shall  ensure  that  its  active  and  negative 
case  frames  accurately  reflect  their 

There  are  two  sample 
ood  stamp  quality 
control  review  prdcess,  an  active  case 
universe  and  a  ne  ;ative  case  universe. 


The  exceptions  noted  below  for  both 
universes  are  households  not  usually 
amenable  to  quality  control  review. 

(1 )  Active  cases.  The  universe  for 
active  cases  shall  include  all  households 
certified  prior  to,  or  during,  the  sample 
month  and  receiving  food  stamps  for  the 
sample  month,  except  for  the  following: 

(i)  A  household  in  which  all  the 
members  had  died  or  had  moved  out  of 
the  State  before  the  review  could  be 
undertaken  or  completed; 

(ii)  A  household  receiving  food  stamps 
under  a  disaster  certification  authorized 
by  FNS; 

(iii)  A  household  which  is  under 
investigation  for  intentional  Program 
violation,  including  a  household  with  a 
pending  administrative  disqualification 
hearing; 

(iv)  A  household  appealing  an  adverse 
action  when  the  review  date  falls  within 
the  time  period  covered  by  continued 
participation  pending  the  hearing;  or 

(v)  A  household  receiving  restored 
benefits  in  accordance  with  S  273.17  but 
not  participating  based  upon  an 
approved  application.  Other  households 
excluded  from  the  active  case  universe 
during  the  review  process  are  identified 
in  9  275.12(g). 

(2)  Negative  cases.  The  universe  for 
negative  cases  shall  include  all 
households  whose  application  for  food 
stamps  was  denied  or  whose 
certification  was  terminated  effective 
for  the  sample  month  except  the 
following: 

(i)  A  household  which  had  its  case 
closed  due  to  expiration  of  the 
certification  period; 

(ii)  A  household  which  withdrew  an 
application  prior  to  the  agency's 
determination; 

(iii)  A  household  which  is  under 
investigation  for  intentional  Program 
violation; 

(iv)  A  household  in  which  all 
members  had  died  or  had  moved  out  of 
State  at  the  time  of  the  review  (except 
those  negative  cases  in  which  the 
reason  for  denial  or  termination  is  that 
all  household  members  died  or  moved 
out  of  State).  Other  households  excluded 
from  the  negative  case  universe  during 
the  review  process  are  identified  in 
S  275.13(e).  The  negative  case  universe 
shall  not  include  negative  actions  taken 
against  the  household  which  do  not 
result  in  the  household  actually  being 
denied  or  terminated. 

(g)  Demonstration  proj'ects/SSA 
processing.  Households  correctly 
classified  for  participation  under  the 
rules  of  an  FNS-authorized 
demonstration  project  which  FNS 
determines  to  significantly  modify  the 
rules  for  determining  households' 
eligibility  or  allotment  level,  and 


households  participating  based  upon  an 
application  processed  by  Social  Security 
Administration  personnel  shall  be 
included  in  the  selection  and  review 
process.  They  shall  be  included  in  the 
universe  for  calculating  sample  sizes 
and  included  in  the  sample  frames  for 
sample  selection  as  specified  in 
paragraphs  (b)  through  (e)  of  this 
section.  In  addition,  they  shall  be 
included  in  the  quality  control  review 
reports  as  specified  in  S  275.21(e)  and 
included  in  the  calculation  of  a  Stale 
agency's  completion  rate  as  specified  in 
S  275.25(e)(6).  However,  all  results  of 
reviews  of  active  and  negative 
demonstration  project/SSA  processed 
cases  shall  be  excluded  from  the 
determination  of  State  agencies'  active 
and  negative  case  error  rates,  payment 
error  rates,  and  underissuance  error 
rates  as  described  in  S  275.25(c).  The 
review  of  these  cases  shall  be  conducted 
in  accordance  with  the  provisions 
specified  in  5§  275.12(h)  and  275.13(f). 

10.  Section  275.12  is  revised  to  read  as 
follows: 

§  275. 1 2    Review  of  active  cases. 

(a)  General.  A  sample  of  households 
which  were  certified  prior  to.  or  during, 
the  sample  month  and  issued  food 
stamp  benefits  for  the  sample  month 
shall  be  selected  for  quality  control 
review.  These  active  cases  shall  be 
reviewed  to  determine  if  the  household 
is  eligible  and,  if  eligible,  whether  the 
household  is  receiving  the  correct 
allotment.  The  determination  of  a 
household's  eligibility  shall  be  based  on 
an  examination  and  verification  of  all 
elements  of  eligibility  (i.e.,  basic 
program  requirements,  resources, 
income,  and  deductions).  The  elements 
of  eligibility  are  specified  in  55  273.1 
and  273.3  through  273.9.  The  verified 
circumstances  and  the  resulting  benefit 
level  determined  by  the  quality  control 
review  shall  be  compared  to  the  benefits 
authorized  by  the  State  agency  as  of  the 
review  date.  When  changes  in 
household  circumstances  occur,  the 
reviewer  shall  determine  whether  the 
changes  were  reported  by  the 
participant  and  handled  by  the  agency 
in  accordance  with  .the  rules  set  forth  in 
55  273.12.  273.13  and  273.21,  as 
appropriate.  For  active  cases,  the  review 
date  shall  always  fall  within  the  sample 
month,  either  the  first  day  of  a  calendar 
or  fiscal  month  or  the  day  of 
certification,  whichever  is  later.  The 
review  of  active  cases  shall  include:  a 
household  case  record  review;  a  field 
investigation,  except  as  provided  in 
paragraph  (b)  of  this  section;  the 
identification  of  any  variances;  an  error 
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analysis;  and  the  reporting  of  review 
flndings 

(b)  Household  case  record  review. 
The  reviewer  shall  examine  the 
household  case  record  to  identify  the 
specific  facts  relating  to  the  household's 
eligibility  and  basis  of  issuance.  If  the 
reviewer  is  unable  to  locate  the 
household  case  record,  the  reviewer 
shall  identify  as  many  of  the  pertinent 
facts  as  possible  from  the  household 
issuance  record.  The  case  record  review 
shall  include  all  information  applicable 
to  the  case  as  of  the  review  month, 
including  the  application  and  worksheet 
in  effect  as  of  the  review  date. 
Documentation  contained  in  the  case 
record  can  be  used  as  verification  if  it  is 
not  subject  to  change  and  applies  to  the 
sample  month.  If  during  the  case  record 
review  the  reviewer  can  determine  and 
verify  the  household's  ineligibility  the 
review  can  be  terminated  at  that  point, 
provided  that  if  the  determination  is 
based  on  information  not  obtained  from 
the  household  then  the  correctness  of 
that  information  must  be  confirmed  as 
provided  in  paragraph  (c)(2)  of  this 
section.  The  reviewer  shall  utilize 
information  obtained  through  the  case 
record  review  to  complete  column  (2)  of 
the  Integrated  Worksheet.  Form  FNS- 
380,  and  to  tentatively  plan  the  content 
of  the  field  investigation. 

(c)  Field  investigation.  A  full  field 
investigation  shall  be  conducted  for  all 
active  cases  selected  in  the  sample 
month  except  as  provided  in  paragraph 
(b)  of  this  section.  If  during  the  field 
investigation  the  reviewer  determines 
and  verfies  the  household's  ineligibility, 
the  review  can  be  terminated  at  that 
point,  provided  that  if  the  determination 
is  based  on  information  not  obtained 
from  the  household  then  the  correctness 
of  that  information  must  be  confirmed 
as  provided  in  paragraph  (c)(2)  of  this 
section.  In  Alaska  an  exception  to  this 
requirement  can  be  made  in  those 
isolated  areas  not  reachable  by 
regularly  scheduled  commercial  air 
service,  automobile,  or  other  public 
transportation  provided  one  fully 
documented  attempt  to  contact  the 
household  has  been  made.  Such  cases 
may  be  completed  through  casefile 
review  and  collateral  contact.  The  field 
investigation  will  include  interviews 
with  the  head  of  household,  spouse,  or 
authorized  representative;  contact  with 
collateral  sources  of  information;  and 
any  ether  materials  and  activity 
pertinent  to  the  review  of  the  case.  The 
scope  of  the  review  shall  not  extend 
beyond  the  examination  of  household 
circumstances  which  directly  relate  to 
the  determination  of  household 
eligibility  and  basis  of  issuance  status. 


The  reviewer  shall  utilize  information 
obtained  through  the  field  investigation 
to  complete  column  (3)  of  the  Integrated 
Worksheet.  Form  FNS-380. 

(1)  Personal  interviews.  Personal 
interviews  shall  be  conducted  in  a 
manner  that  respects  the  rights,  privacy, 
and  dignity  of  the  participants.  Prior  to 
making  a  home  visit,  the  reviewer  shall 
notify  the  household  that  it  has  been 
selected,  as  part  of  an  ongoing  review 
process,  for  review  by  quality  control 
and  that  a  home  visit  will  be  made  in 
the  future.  The  method  of  notifying  the 
household  and  the  specificity  of  the 
notification  shall  be  determined  by  the 
State  agency,  in  accordance  with 
applicable  State  and  Federal  laws.  Most 
interviews  will  be  held  in  the  home: 
however,  interviews  can  be  held 
elsewhere  when  circumstances  warrant. 
Under  no  circumstances  shall  the 
interview  with  the  household  be 
conducted  by  phone,  except  in  Alaska 
when  an  exception  to  the  field 
investigation  is  made  in  accordance 
with  this  section.  During  the  interview  i 
with  the  participant,  the  reviewer  shall: 

(i)  Explore  with  the  head  of  the 
household,  spouse,  authorized 
representative,  or  any  other  responsible 
household  member,  household 
circumstances  as  they  affect  each  factor 
of  eligibility  and  basis  of  issuance; 

(ii)  Establish  the  composition  of  the 
household; 

(iii)  Review  the  documentary  evidence 
in  the  household's  possession  and 
secure  information  about  collateral 
sources  of  verification;  and 

(iv)  Elicit  from  the  participant  names 
of  collateral  contacts.  The  reviewer 
shall  use.  but  not  be  limited  to.  these 
designated  collateral  contacts.  If 
required  by  the  State,  the  reviewer  shall 
obtain  consent  from  the  head  of  the 
household  to  secure  collateral 
information.  If  the  participant  refuses  to 
sign  the  release  of  information  form,  the 
reviewer  shall  explain  fully  the 
consequences  of  this  refusal  to 
cooperate  (as  contained  in  paragraph 
(g](l)(»)  of  this  section),  and  continue 
the  review  to  the  fullest  extent  possible. 
(2)  Collateral  contacts.  The  reviewer 
shall  obtain  verification  from  collateral 
contacts  in  all  instances  when  adequate 
documentation  was  not  available  from 
the  participant.  This  second  party 
verfication  shall  cover  each  element  of 
eligibility  as  it  affects  the  household's 
eligibility  and  coupon  allotment.  The 
reviewer  shall  make  every  effort  to  use 
the  most  reliable  second  party 
verfication  available  (for  example, 
banks,  payroll  listings,  etc.).  in 
accordance  with  FNS  guidelines,  and 
shall  thoroughly  document  all 


verfication  obtained.  If  any  information 
obtained  by  the  QC  reviewer  differs 
from  that  given  by  the  participant,  then 
the  reviewer  shall  resolve  the 
differences  to  determine  which 
information  is  correct  before  an  error 
determination  is  made.  The  manner  in 
which  the  conflicting  information  is 
resolved  shall  include  recontacting  the 
participant  unless  the  participant  cannot 
be  reached.  When  resolving  conflicting 
information  reviewers  shall  use  their 
best  judgement  based  on  the  most 
reliable  data  available  and  shall 
document  how  the  differences  were 
resolved. 

(d)  Variance  identification.  The 
reviewer  shall  identify  any  element  of  a 
basic  program  requirement  or  the  basis 
of  issuance  which  varies  (i.e.. 
information  from  review  findings  which 
indicates  that  policy  was  applied 
incorrectly  and/or  information  verified 
as  of  the  review  date  that  differs  from 
that  used  at  the  most  recent  certification 
action).  For  each  element  that  varies,  the 
reviewer  shall  determine  whether  the 
variance  was  State  agency  or 
participant  caused.  The  results  of  these 
determinations  shall  be  coded  and 
recorded  in  column  (5)  of  the  Integrated 
Worksheet.  Form  FNS-380. 

(1)  Variances  included  in  error 
analysis.  Except  for  those  variances  in 
an  element  resulting  from  one  of  the 
situations  described  in  paragraph  (d)(2) 
of  this  section,  any  variance  involving 
an  element  of  eligibility  or  basis  of 
issuance  shall  be  included  in  the  error 
analysis.  Such  variances  shall  include 
but  not  be  limited  to  those  resulting  from 
a  State  agency's  failure  to  take  the 
disqualification  action  related  to  SSN's 
specified  in  S  273.6(c).  and  related  to 
work  requirements,  specified  in 

§  273.7(g). 

(2)  Variances  excluded  from  error 
analysis.  The  following  variances  shall 
be  excluded  from  the  determination  of  a 
household's  eligibility  and  basis  of 
issuance  for  the  sample  month: 

(i)  Any  variance  resulting  from  the 
nonverified  portion  of  a  household's 
gross  nonexempt  income  where  there  is 
conclusive  documentation  (a  listing  of 
what  attempts  were  made  to  verify  and 
why  they  were  unsuccessful)  that  such 
income  could  not  be  verified  at  the  time 
of  certification  because  the  source  of 
income  would  not  cooperate  in 
providing  verification  and  no  other 
sources  of  verification  were  available.  If 
there  is  no  conclusive  documentation  as 
explained  above,  then  the  reviewer  shall 
not  exclude  any  resulting  variance  from 
the  error  determination.  This  follows 
certification  policy  outlined  in 
§273.2(f)(l)(i). 
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(ii)  Any  variance  in  cases  certified 
under  expedited  cerkification  procedures 
resulting  from  postponed  verification  of 
an  element  of  eiigib  lity  as  allowed 
under  §  273.2(i)(4)(i)  Verification  of 
gross  income,  deduc  tions,  resources, 
household  composit  on,  alien  status,  or 
tax  dependency  ma; '  be  postponed  for 
cases  eligible  for  ex  jedited  certification. 
However,  if  a  case  c  ertified  under 
expedited  proceduri  s  contains  a 
variance  as  a  result  of  a  residency 
deficiency,  a  mistak"  in  the  basis  of 
issuance  computatic  n,  a  mistake  in 
participant  identific  ition,  or  incorrect 
expedited  income  a(  counting,  the 
variance  shall  be  included  in  the  error 
determination.  This  exclusion  shall  only 
apply  to  those  cases  which  are  selected 
for  QC  review  in  the  first  month  of 
participation  under  expedited 
certification. 

(iii)  Any  variance  subsequent  to 
certification  in  an  elsment  of  eligibility 
or  basis  of  issuance  which  was  not 
reported  and  was  ndt  required  to  have 
been  reported  as  of  he  review  date.  The 
elements  participan  s  are  required  to 
report  and  the  time  requirements  for 
reporting  are  specified  in  §§ 273.12(a) 
and  273.21(h)  and  (i] ,  as  appropriate.  If, 
however,  a  change  i  i  any  element  is 
reported,  and  the  St  ite  agency  fails  to 
act  in  accordance  w  th  §§  273.12(c)  and 
273.21(j),  as  appropr  ate,  any  resulting 
variance  shall  be  in(  luded  in  the  error 
determination. 

(iv)  Any  variance  in  deductible 
expenses  which  was  not  provided  for  in 
determining  a  house  lold's  benefit  level 
in  accordance  with   :  273.2(f)(3)(i)(B). 
This  provision  allow  s  households  to 
have  their  benefit  letel  determined 
without  providing  for  a  claimed  expense 
when  the  expense  is  questionable  and 
obtaining  verification  may  delay 
certification.  If  such  a  household 
subsequently  provides  the  needed 
verification  for  the  claimed  expense  and 
the  State  agency  doifs  not  redetermine 
the  household's  ben  »fits  in  accordance 
with  §  273.12(c),  any  resulting  variance 
shall  be  included  in  the  error 
determination. 

(3)  Other  Findingt .  Findings  other 
than  variances  mad  >  during  the  review 
which  are  pertinent  to  the  food  stamp 
household  or  the  cane  record  may  be 
acted  on  at  the  disci  etion  of  the  State 
agency.  Examples  o  such  findings  are: 
an  incorrect  age  of  a  household  member 
which  is  unrelated  t )  an  element  of 
eligibility:  an  overdie  subsequent 
certification;  no  curient  application  on 
file:  insufficient  documentation; 
incorrect  applicatioi  i  of  the  verification 
requirements  specif  ed  in  Part  273;  and 
deficiencies  in  work  registration 


procedural  requirements.  Such 
deficiencies  include:  inadequate 
documentation  of  each  household 
member's  exempt  status:  work 
registration  form  for  each  nonexempt 
household  member  not  completed  at  the 
time  of  application  and  every  six 
months  thereafter;  and  the  household 
not  advised  of  its  responsibility  to  report 
any  changes  in  the  exempt  status  of  any 
household  member. 

(e)  Error  analysis.  The  reviewer  shall 
analyze  all  appropriate  variances  in 
completed  cases,  in  accordance  with 
paragraph  (d)  of  this  section,  which  are 
based  upon  verified  information  and 
determine  whether  such  cases  are  either 
eligible,  eligible  with  a  basis  of  issuance 
error,  or  ineligible.  The  review  of  an 
active  case  determined  ineligible  shall 
be  considered  completed  at  the  point  of 
the  ineligibility  determination.  For 
households  determined  eligible,  the 
review  shall  be  completed  to  the  point 
where  the  correctness  of  the  basis  of 
issuance  is  determined,  except  in  the 
situations  outlined  in  paragraph  (g)  of 
this  section.  In  the  event  that  a  review  is 
conducted  of  a  household  which  is 
receiving  restored  or  retroactive  benefits 
for  the  sample  month,  the  portion  of  the 
allotment  which  is  the  restored  or 
retroactive  benefit  shall  be  excluded 
from  the  determination  of  the 
household's  eligibility  and/or  basis  of 
issuance.  A  food  stamp  case  in  which  a 
household  member(s)  receives  public 
assistance  shall  be  reviewed  in  the  same 
manner  as  all  other  food  stamp  cases, 
using  income  as  received.  The 
determination  of  a  household's 
eligibility  and  the  correctness  of  the 
basis  of  issuance  shall  be  determined 
based  on  data  entered  on  the 
computation  sheet  as  well  as  other 
information  documented  on  other 
portions  of  the  Integrated  Worksheet, 
Form  FNS-380,  as  appropriate. 

(f)  Reporting  of  review  findings.  All 
information  verified  to  be  incorrect 
during  the  review  of  an  active  case  shall 
be  reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis.  This  includes  information  on  all 
variances  in  elements  of  eligibility  and 
basis  of  issuance  in  both  error  and 
nonerror  cases.  In  addition,  the  reviewer 
shall  report  the  review  findings  on  the 
Integrated  Review  Schedule,  Form  FNS- 
380-1,  in  accordance  with  the  following 
procedures; 

(1)  Eligibilty  errors.  If  the  reviewer 
determines  that  a  case  is  ineligible,  the 
occurrence  and  the  total  allotment 
issued  in  the  sample  month  shall  be 
coded  and  reported.  Whenever  a  case 
contains  a  variance  in  an  element  which 
results  in  an  ineligibility  determination 


and  there  are  also  variances  in  elements 
which  would  cause  a  basis  of  issuance 
error,  the  case  shall  be  treated  as  an 
eligibility  error.  The  reviewer  shall  also 
code  and  report  any  variances  that 
directly  contributed  to  the  error 
determination.  In  addition,  if  the  State 
agency  has  chosen  to  report  information 
on  all  variances  in  elements  of  eligibility 
and  basis  of  issuance,  the  reviewer  shall 
code  and  report  any  other  such 
variances  which  were  discovered  and 
verified  during  the  course  of  the  review. 

(2)  Basis  of  issuance  errors.  If  the 
reviewer  determines  that  food  stamp 
allotments  were  either  overissued  or 
underissued  to  eligible  households  in  the 
sample  month,  in  an  amount  exceeding 
$5.00,  the  occurrence  and  the  amount  of 
the  error  shall  be  coded  and  reported. 
The  reviewer  shall  also  code  and  report 
any  variances  that  directly  contributed 
to  the  error  determination.  In  addition,  if 
the  State  agency  has  chosen  to  report 
information  on  all  variances  in  elements 
of  eligibility  and  basis  of  issuance,  the 
reviewer  shall  code  and  report  any  other 
such  variances  which  were  discovered 
and  verified  during  the  course  of  the 
review. 

(g)  Disposition  of  case  reviews.  Each 
case  selected  in  the  sample  of  active 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 
These  case  dispositions  shall  be  coded 
and  recorded  on  the  Integrated  Review 
Schedule,  Form  FNS-380-1. 

(1)  Cases  reported  as  not  complete. 
Active  cases  shall  be  reported  as  not 
completed  if  the  household  case  record 
cannot  be  located  and  the  household 
itself  is  not  subsequently  located;  if  the 
household  case  record  is  located  but  the 
household  cannot  be  located  unless  the 
reviewer  attempts  to  locate  the 
household  as  specified  in  this 
paragraph;  or  if  the  household  refuses  to 
cooperate,  as  discussed  in  this 
paragraph.  All  cases  reported  as  not 
complete  shall  be  reported  to  the  State 
agency  for  appropriate  action  on  an 
individual  case  basis.  Without  FNS 
approval,  no  active  case  shall  be 
reported  as  not  completed  solely 
because  the  State  agency  was  unable  to 
process  the  case  review  in  time  for  it  to 
be  reported  in  accordance  with  the 
timeframes  specified  in  §  275.21(b)(2). 

(i)  If  the  reviewer  is  unable  to  locate 
the  participant  either  at  the  address 
indicated  in  the  case  record  or  in  the 
issuance  record  and  the  State  agency  is 
not  otherwise  aware  of  the  participant's 
current  address,  the  reviewer  shall 
attempt  to  locate  the  household  by 
contacting  at  least  two  courses  which 
the  State  agency  determines  are  most 
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likely  to  be  able  to  inform  the  reviewer 
of  the  household's  current  address.  Such 
sources  include  but  are  not  limited  to: 

(A)  The  local  office  of  the  U.S.  Postal 
Service; 

(B)  The  State  Motor  Vehicle 
Department: 

(C)  The  owner  or  property  manager  of 
the  residence  at  the  address  in  the  case 
record;  and 

(D)  Any  other  appropriate  sources 
based  on  information  contained  in  the 
case  record,  such  as  public  utility 
companies,  telephone  company, 
employers,  or  relatives.  Once  the 
reviewer  has  attempted  to  locate  the 
household  and  has  documented  the 
response  of  each  source  contacted,  if  the 
household  still  cannot  be  located  and 
the  State  agency  has  documented 
evidence  that  the  household  did  actually 
exist,  the  State  agency  shall  report  the 
active  case  as  not  subject  to  review.  In 
these  situations  documented  evidence 
shall  be  considered  adequate  if  it  either 
documents  two  different  elements  of 
eligibility  or  basis  of  issuance,  such  as  a 
copy  of  a  birth  certificate  for  age  and 
pay  status  for  income:  or  documents  the 
statement  of  a  collateral  contact 
indicating  that  the  household  did  exist. 
FNS  Regional  Offices  will  monitor  the 
results  of  the  contacts  which  State 
agencies  make  in  attempting  to  locate 
households. 

(ii)  If  a  household  refuses  to  cooperate 
with  the  quality  control  reviewer  and 
the  State  agency  has  taken  other 
administrative  steps  to  obtain  that 
cooperation  without  obtaining  it,  the 
household  shall  be  notified  of  the 
penalities  for  refusing  to  cooperate  with 
respect  to  termination  and  reapplication, 
and  of  the  possibility  that  its  case  will 
be  referred  for  investigation  for  willful 
misrepresentation.  If  a  household 
refuses  to  cooperate  after  such  notice, 
the  reviewer  may  attempt  to  complete 
the  case  and  shall  report  the 
household's  refusal  to  the  State  agency 
for  termination  of  its  participation 
without  regard  for  the  outcome  of  that 
attempt.  For  a  determination  of  refusal 
to  be  made,  the  household  must  be  able 
to  cooperate,  but  clearly  demonstrate 
that  it  will  not  take  actions  that  it  can 
take  and  that  are  required  to  complete 
the  quality  control  review  process.  In 
certain  circumstances,  the  household 
may  demonstrate  that  it  is  unwilling  to 
cooperate  by  not  taking  actions  after 
having  been  given  every  reasonable 
opportunity  to  do  so,  even  though  the 
household  or  its  members  do  not  state 
that  the  household  refuses  to  cooperate. 
Instances  where  the  household's 
unwillingness  to  cooperate  in 
completing  a  quality  control  review  has 


the  effect  of  a  refusal  to  cooperate  shall 
include  the  following: 

(A)  The  household  does  not  respond 
to  a  letter  from  the  reviewer  sent 
Certified  Mail-Return  Receipt  Requested 
within  30  days  of  the  date  of  receipt: 

(B)  The  household  does  not  attend  an 
agreed  upon  interview  with  the  reviewer 
and  then  does  not  contact  the  reviewer 
within  10  days  of  the  date  of  the 
scheduled  interview  to  reschedule  the 
interview:  or 

(C)  The  household  does  not  return  a 
signed  release  of  information  statement 
to  the  reviewer  within  10  days  of  either 
agreeing  to  do  so  or  receiving  a  request 
from  the  reviewer  sent  Certified  Mail- 
Return  Receipt  Requested.  However,  in 
these  and  other  situations,  if  there  is  any 
question  as  to  whether  the  household 
has  merely  failed  to  cooperate,  as 
opposed  to  refused  to  cooperate,  the 
household  shall  not  be  reported  to  the 
State  agency  for  termination. 

(2)  Cases  not  subject  to  review.  Cases 
which  are  not  subject  to  review,  if  they 
have  not  been  eliminated  in  the 
sampling  process,  shall  be  eliminated 
during  the  review  process.  These  cases 
shall  be  as  follows: 

(i)  Death  of  all  members  of  a 
household  if  they  died  before  the  review 
could  be  undertaken  or  completed; 

(ii)  The  household  moved  out  of  State 
before  the  review  could  be  undertaken 
or  completed; 

(iii)  The  household,  at  the  time  of  the 
review,  is  under  active  investigation  for 
intentional  Food  Stamp  Program 
violation,  including  a  household  with  a 
pending  administrative  disqualification 
hearing; 

(iv)  A  household  receiving  restored 
benefits  in  accordance  with  §  273.17  but 
not  participating  based  upon  an 
approved  application  for  the  sample 
month; 

(v)  A  household  dropped  as  a  result  of 
correction  for  oversampling; 

(vi)  A  household  participating  under 
disaster  certification  authorized  by  FNS 
for  a  natural  disaster; 

(vii)  A  case  incorrectly  listed  in  the 
active  frame; 

(viii)  A  household  appealing  an 
adverse  action  when  the  review  date 
falls  within  the  time  period  covered  by 
continued  participation  pending  the 
hearing; 

(ix)  A  household  that  did  not  receive 
benefits  for  the  sample  month;  or 

(x)  A  household  that  still  cannot  be 
located  after  the  reviewer  has  attempted 
to  locate  it  in  accordance  with 
paragraph  (g](l)(i)  of  this  section. 

(h)  Demonstration  projects/SSA 
processing.  Households  correctly 
classified  for  participation  under  the 
rules  of  a  demonstration  project  which 


establishes  new  FNS-authorized 
eligibility  criteria  or  modifies  the  rules 
for  determining  households'  eligibility  or 
allotment  level  shall  be  reviewed 
following  standard  procedures  provided 
that  FNS  does  not  modify  these 
procedures  to  reflect  modifications  in 
the  treatment  of  elements  of  eligibility  or 
basis  of  issuance  in  the  case  of  a 
demonstration  project.  If  FNS 
determines  that  information  obtained 
from  these  cases  would  not  be  useful, 
then  they  may  be  excluded  from  review. 
A  household  whose  most  recent 
application  for  participation  was 
processed  by  Social  Security 
Administration  personnel  shall  be 
reviewed  following  standard 
procedures.  This  includes  applications 
for  recertification.  provided  such  an 
application  is  processed  by  the  SSA  as 
allowed  in  §  273.2(k)(2)(ii). 

11.  Section  275.13  is  revised  to  read  as 
follows: 

§  275. 1 3    Review  of  negative  cases. 

(a)  General.  A  sample  of  households 
denied  certification  to  receive  food 
stamps  or  which  had  their  participation 
in  the  Food  Stamp  Program  terminated 
during  a  certification  period  effective  for 
the  sample  month  shall  be  selected  for 
quality  control  review.  These  negative 
cases  shall  be  reviewed  to  determine 
whether  the  State  agency's  decision  to 
deny  or  terminate  the  household,  as  of 
the  review  date,  was  correct.  For 
negative  cases,  the  review  date  shall  be 
the  date  of  the  agency's  decision  to  deny 
or  terminate  program  benefits.  The 
review  of  negative  cases  shall  include  a 
household  case  record  review;  an  error 
analysis;  and  the  reporting  of  review 
findings. 

(b)  Household  case  record  review. 
The  reviewer  shall  examine  the 
household  case  record  and  verify 
through  documentation  in  it  whether  the 
reason  given  for  the  denial  or 
termination  is^porrect  or  whether  the 
denial  or  termination  is  correct  for  any 
other  reason  documented  in  the  casefile. 
When  the  case  record  alone  does  not 
prove  ineligibility,  the  reviewer  may 
attempt  to  verify  the  element(s)  of 
eligibility  in  question  by  telephoning 
either  the  household  and/or  a  collateral 
contact{s).  Through  the  review  of  the 
household  case  record,  the  reviewer 
shall  complete  the  household  case 
record  sections  and  document  the 
reasons  for  denial  or  termination  on  the 
Negative  Quality  Control  Review 
Schedule.  Form  FNS-245. 

(c)  Error  analysis.  A  negative  case 
shall  be  considered  correct  if  the 
reviewer  is  able  to  verify  through 
documentation  in  the  household  case 
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record  or  collateral  Icontact  that  a 
household  was  corrpctly  denied  or 
terminated  from  tha  program.  Whenever 
the  reviewer  is  unable  to  verify  the 
correctness  of  the  State  agency's 
decision  to  deny  or  jlerminate  a 
household's  partici|iation  through  such 
documentation  or  cbllateral  contact,  the 
negative  case  shall  pe  considered 
incorrect. 

(d)  Reporting  of  review  findings. 
When  a  negative  case  is  incorrect,  this 
information  shall  b«i  reported  to  the 
State  agency  for  appropriate  action  on 
an  individual  case  basis,  such  as 
recomputation  of  the  coupon  allotment 
and  restoration  of  lost  benefits.  In 
addition,  the  reviev>  er  shall  code  and 
record  the  error  determination  on  the 
Negative  Quality  Control  Review 
Schedule,  Form  FNS;-245. 

(e)  Disposition  of  case  review.  Each 
case  selected  in.  the  sample  of  negative 
cases  must  be  accounted  for  by 
classifying  it  as  con^pleted,  not 
completed,  or  not  subject  to  review. 
These  case  dispositions  shall  be  coded 
and  recorded  on  th«  Negative  Quality 
Control  Review  Schedule.  Form  FNS^ 
245. 

(1)  Negative  casei  shall  be  reported  as 
not  completed  if  the  reviewer,  after  all 
reasonable  efforts,  is  unable  to  locate 
the  case  record.  In  no  event,  however, 
shall  any  negative  case  be  reported  as 
not  completed  solely  because  the  State 
agency  was  unable  to  process  the  case 
review  in  time  for  it  to  be  reported  in 
accordance  with  th(!  timeframes 
specified  in  §  275.21(b)(2),  without  prior 
FNS  approval.  This  information  shall  be 
reported  to  the  Stati;  agency  for 
appropriate  action  (m  an  individual  case 
basis. 

(2)  Negative  case:)  shall  be  reported  as 
not  subject  to  review  when  the 
household,  at  the  time  of  the  review: 

(i)  Withdrew  an  i  pplication  prior  to 
the  State  agency's  c  etermination; 

(ii)  Is  under  activi;  investigation  for 
intentional  Food  Sti  imp  Program 
violation; 

(iii)  Had  its  case  nlosed  due  to 
expiration  of  the  ce  tification  period;  or 

(iv)  Was  dropped  as  a  result  of 
correction  for  overs  ampling. 

(f)  Demonstratior  projects/SSA 
processing.  A  house  hold  whose 
application  has  been  denied  or  whose 
participation  has  ht  en  terminated  under 
the  rules  of  an  FNS- authorized 
demonstration  project  shall  be  reviewed 
following  standard  jrocedures  unless 
FNS  provides  modi  ied  procedures  to 
reflect  the  rules  of  tie  demonstration 
project.  If  FNS  dete -mines  that 
information  obtain(  d  from  these  cases 
would  not  be  usefu  ,  then  these  cases 
may  be  excluded  fr  )m  review.  A 


household  whose  application  has  been 
processed  by  SSA  personnel  and  is 
subsequently  denied  participation  shall 
be  reviewed  following  standard 
procedures. 

12.  Section  275.14  is  revised  to  read  as 
follows: 

§  275.14    Review  processing. 

(a)  General.  Each  State  agency  shall 
use  FNS  handbooks,  worksheets,  and 
schedules  in  the  quality  control  review 
process.  Deviations  may  be  granted 
from  FNS-designed  materials  under  the 
conditions  in  §  273.2(b). 

(b)  Handbooks.  The  reviewer  shall 
follow  the  procedures  outlined  in  the 
Quality  Control  Review  Handbook,  FNS 
Handbook  310,  to  conduct  quality 
control  reviews.  In  addition,  the  sample 
of  active  and  negative  cases  shall  be 
selected  in  accordance  with  the 
sampling  techniques  described  in  the 
Quality  Control  Sampling  Handbook, 
FNS  Handbook  311. 

(c)  Worksheets.  The  Integrated 
Review  Worksheet.  Form  FNS-380.  shall 
be  used  by  the  reviewer  to  record 
required  information  from  the  case 
record,  plan  and  conduct  the  field 
investigation,  and  record  findings  which 
contribute  to  the  determination  of 
eligibility  and  basis  of  issuance  in  the 
review  of  active  cases.  In  some 
instances,  reviewers  may  need  to 
supplement  Form  FNS-380  with  other 
forms.  The  State  forms  for 
appointments,  interoffice 
communications,  release  of  information, 
etc.,  should  be  used  when  appropriate. 

(d)  Schedules.  Decisions  reached  by  , 
the  reviewer  in  active  case  reviews  shall 
be  coded  and  recorded  on  the  Integrated 
Review  Schedule,  Form  FNS-380-1. 
Such  active  case  review  findings  must 
be  substantiated  by  information 
recorded  on  the  Integrated  Review 
Worksheet,  Form  FNS-380.  In  negative 
case  reviews,  the  review  findings  shall 
be  coded  and  recorded  on  the  Negative 
Quality  Control  Review  Schedule,  Form 
FNS-245,  and  supplemented  as 
necessary  with  other  documentation 
substantiating  the  findings. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0584-0074.) 

13.  Section  275.21  is  revised  to  read  as 
follows: 

§  275.21    Quality  control  review  reports. 
(a)  General.  Each  State  agency  shall 
submit  reports  on  the  performance  of 
quality  control  reviews  in  accordance 
with  the  requirements  outlined  in  this 
section.  These  reports  are  designed  to 
enable  FNS  to  monitor  the  State 
agency's  compliance  with  Program 
requirements  relative  to  the  Quality 


Control  Review  System.  Every  case 
selected  for  review  during  the  sample 
month  must  be  accounted  for  and 
reflected  in  the  appropriate  report(s). 

(b)  Individual  cases.  The  State  agency 
shall  report  the  review  findings  on  each 
case  selected  for  review  during  the 
sample  month.  For  active  cases,  the 
State  agency  shall  submit  the  edited 
findings  of  the  Integrated  Review 
Schedule,  Form  FNS-380-1.  For  negative 
cases,  the  State  agency  shall  submit  a 
summary  report  which  is  produced  from 
the  edited  findings  on  individual  cases 
which  are  coded  on  the  Negative 
Quality  Control  Review  Schedule,  Form 
FNS-245.  The  review  findings  shall  be 
reported  as  follows: 

(1)  The' State  agency  shall  input  and 
edit  the  results  of  each  active  and 
negative  case  into  the  FNS  supplied 
computer  terminal  and  transmit  the  data 
to  the  host  computer.  For  State  agencies 
that  do  not  have  FNS  supplied 
terminals,  the  State  agency  shall  submit 
the  results  of  each  QC  review  in  a 
format  specified  by  FNS.  Upon  State 
agency  request,  FNS  will  consider 
approval  of  a  change  in  the  review 
results  after  they  have  been  reported  to 
FNS. 

(2)  The  Stale  agency  shall  dispose  of 
and  report  the  findings  of  90  percent  of 
all  cases  selected  in  a  given  sample 
month  so  that  they  are  received  by  FNS 
within  75  days  of  the  end  of  the  sample 
month.  All  cases  selected  in  a  sample 
month  shall  be  disposed  of  and  the 
findings  reported  so  that  they  are 
received  by  FNS  within  95  days  of  the 
end  of  the  sample  month. 

(3)  The  State  agency  shall  supply  the 
FNS  Regional  Office  with  individual 
household  case  records  and  the 
pertinent  information  contained  in  the 
individual  case  records,  or  legible  copies 
of  that  material,  as  well  as  legible  hard 
copies  of  individual  Forms  FNS-380, 
FNS-380-1.  and  FNS-245  or  other  FNS- 
approved  report  forms,  within  10  days  of 
receipt  of  a  request  for  such  information. 

(4)  For  each  case  that  remains  pending 
95  days  after  the  end  of  the  sample 
month,  the  State  agency  shall 
immediately  submit  a  report  that 
includes  an  explanation  of  why  the  case 
has  not  been  disposed  of, 
documentation  describing  the  progress 
of  the  review  to  date,  and  the  date  by 
which  it  will  be  completed.  If  FNS 
determines  that  the  above  report  does 
not  sufficiently  justify  the  case's  pending 
status,  the  case  shall  be  considered 
overdue.  Depending  upon  the  number  of 
overdue  cases,  FNS  may  find  the  State 
agency's  QC  system  to  be  inefficient  or 
ineffective  and  suspend  and/or  disallow 
the  State  agency's  Federal  share  of 


Federal  Register  /  Vol.  49.  No.  34  /  Friday.  February  17.  1984  /  Rules  and  Regulations  6311 


administrative  funds  in  accordance  with 
the  provisions  of  S  276.4. 

(c)  Monthly  status.  The  State  agency 
shall  report  the  monthly  progress  of 
sample  selection  and  completion  on  the 
Form  FNS-248,  Status  of  Sample 
Selection  and  Completion  or  other 
format  specified  by  FNS.  This  report 
shall  be  submitted  to  FNS  so  that  it  is 
received  no  later  than  95  days  after  the 
end  of  the  sample  month.  Each  report 
shall  reflect  sampling  and  review 
activity  for  a  given  sample  month. 

(d)  Annual  results.  The  State  agency 
shall  annually  report  the  results  of  all 
quality  control  reviews  during  the 
review  period.  For  this  report,  the  State 
agency  shall  submit  the  edited  results  of 
all  QC  reviews  on  the  Form  FNS-247. 
Statistical  Summary  of  Sample 
Distribution  or  other  formal  specified  by 
FNS.  This  report  shall  be  submitted  to 
FNS  so  that  it  is  received  no  later  than 
95  days  from  the  end  of  the  annual 
review  period.  Every  case  selected  in 
the  active  or  negative  sample  must  be 
accounted  for  and  reported  to  FNS. 
including  cases  not  subject  to  review, 
not  completed,  and  completed. 

(e)  Demonstration  proJects/SSA 
processing.  The  State  agency  shall 
identify  the  monthly  status  of  active  and 
negative  demonstration  project/SSA 
processed  cases  (i.e.,  those  cases 
described  in  §  275.11(f))  on  the  Form 
FNS-248,  described  in  paragraph  (c)  of 
this  section.  In  addition,  the  State 
agency  shall  identify  the  annual  results 
of  such  cases  on  the  Form  FNS-247, 
described  in  paragraph  (d)  of  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0584-0034 
-0074.  and -0299.) 

14.  In  §  275.25,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e),  respectively;  a  new  paragraph  (c)  is 
added;  newly  redesignated  paragraph 
(d)  is  revised;  newly  redesignated 
paragraphs  (e)(1),  (e)(2).  (e)(3).  (e)(4)(ii). 
(e)(5)(i)(C).  (E)  and  (F).  (e)(5)(ii)  and 
(e)(6)  are  revised.  The  addition  and 
revisions  read  as  follows: 

§  275.25    Determination  of  State  agency 
program  performance. 
•         *         ft         *         * 

(c)  State  agency  error  rates.  FNS  shall 
estimate  each  State  agency's  error  rates 
based  on  the  results  of  quality  control 
review  reports  submitted  in  accordance 
with  the  requirements  outlined  in 
§  275.21.  The  State  agency's  active  case 
error,  payment  error,  underissuance 
error,  and  negative  case  error  rates  shall 
be  estimated  as  follows; 

(1)  Active  case  error  rate.  The  active 
case  error  rate  shall  include  the 


proportion  of  active  sample  cases  which 
were  reported  as  ineligible  or  as 
receiving  an  incorrect  allotment  (as 
described  in  §  275.12(e))  based  upon 
certification  policy  as  set  forth  in  Part 
273. 

(2)  Payment  error  rate.  The  payment 
error  rate  shall  include  the  value  of  the 
allotments  reported  as  overissued, 
including  overissuances  in  ineligible 
cases,  for  those  cases  included  in  the 
active  case  error  rate. 

(3)  Underissuance  error  rate.  The 
underissuance  error  rate  shall  include 
the  value  of  the  allotments  reported  as 
underissued  for  those  cases  included  in 
the  active  case  error  rate. 

(4)  Negative  case  error  rate.  The 
negative  case  error  rate  shall  be  the 
proportion  of  negative  sample  cases 
which  were  reported  as  having  been 
eligible  at  the  time  of  denial  or 
termination  (as  described  in  §  275.13(c)) 
based  upon  certification  policy  as  set 
forth  in  Part  273. 

(5)  Demonstration  projects/SSA 
processing.  The  reported  results  of 
reviews  of  active  and  negative 
demonstration  project/SSA  processed 
cases,  as  described  in  §  275.11(f),  shall 
be  excluded  from  the  estimate  of  the 
active  case  error  rate,  payment  error 
rate,  underissuance  error  rate,  and 
negative  case  error  rate. 

(d)  Federal  enhanced  funding.  (1) 
Before  making  enhanced  funding 
available  to  a  State  agency,  as 
described  in  §  277.4(b).  FNS  will: 

(i)  Validate  the  State  agency's 
estimated  active  case  error  rate, 
payment  error  rate,  underissuance  error 
rate,  and  negative  case  error  rate,  as 
provided  for  in  §  275.3(c); 

(ii)  Ensure  that  the  sampling 
techniques  used  by  the  State  agency  are 
FNS-approved  procedures,  as 
established  in  S  275.11;  and 

(iii)  Validate  the  State  agency's 
quality  control  completion  rate  to  ensure 
that  all  of  the  minimum  required  sample 
cases,  of  both  active  and  negative 
quality  control  samples,  have  been 
completed.  This  completion  standard  is 
applied  separately  to  the  active  and 
negative  case  samples,  and  the  State 
agency's  estimated  payment  and 
underissuance  error  rates  will  be 
adjusted  separately,  if  necessary,  to 
account  for  those  required  cases  not 
completed,  in  accordance  with  the 
procedures  described  in  paragraph 
(e)(6)(iii)  of  this  section  for  adjustment 
of  the  payment  error  rate. 

(2)  After  validation  and  any  necessary 
adjustment  of  estimated  error  rates,  a 
State  agency  with  a  combined  official 
payment  error  rate  and  underissuance 
error  rate  of  five  percent  or  less  for  an 
annual  review  period  shall  be  eligible 


for  a  60  percent  Federally  funded  share 
of  administrative  costs,  provided  that 
the  State  agency's  official  negative  case 
error  rate  for  that  period  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  applicable  to  the  period  of 
enhanced  funding. 

(3)  State  agencies  entitled  to  enhanced 
funding  shall  receive  the  additional 
funding  on  a  retroactive  basis  only  for 
the  review  period  in  which  their  error 
rates  are  less  than  the  levels  described 
in  paragraph  (d)(2)  of  this  section, 
(e)  State  agencies '  liabilities  for 
payment  error  rates.  (1)  At  the  end  of 
each  fiscal  year,  each  State  agency's 
payment  error  rate  over  the  entire  fiscal 
year  will  be  computed,  as  described  in 
paragraph  {e)(6)  of  this  section,  and 
evaluated  to  determine  whether  the 
payment  error  rate  goals  established  in 
the  following  paragraphs  have  been  met. 

(2)  Establishment  of  Payment  Error 
Rate  Goals,  (i)  Each  State  agency's 
payment  error  rate  goal  for  Fiscal  Year 
1983  shall  be  nine  percent.  Each  State 
agency's  payment  error  rate  goal  for 
Fiscal  Year  1984  shall  be  seven  percent 
Each  State  agency's  payment  error  rate 
goal  for  Fiscal  Year  1985,  and  each  fiscal 
year  thereafter,  shall  be  five  percent. 
State  agencies'  payment  error  rates  for 
any  fiscal  year  shall  be  derived  from  the 
review  period  corresponding  to  the 
fiscal  year. 

(ii)  If  a  State  agency  fails  to  achieve  a 
nine  percent  payment  error  rate  in  Fiscal 
Year  1983  but  reduces  its  payment  error 
rate  for  Fiscal  Year  1983  by  33.3  percent 
(or  more)  of  the  difference  between  its 
payment  error  rate  during  the  period  of 
October  1980  through  March  1981  and  a 
five  percent  payment  error  rate,  the 
State  agency  shall  bear  no  fiscal  liabiUty 
for  its  payment  error  rate.  If  a  State 
agency  fails  to  achieve  a  seven  percent 
payment  error  rate  in  Fiscal  Year  1984, 
but  reduces  its  payment  error  rate  for 
Fiscal  Year  1984  by  66.7  percent  (or 
more)  of  the  difference  between  its 
payment  error  rate  during  the  period  of 
October  1980  through  March  1981  and  a 
five  percent  payment  error  rate,  the 
State  agency  shall  bear  no  fiscal  liability 
for  its  payment  error  rate. 

(iii)  State  agencies'  payment  error 
rates  shall  be  rounded  to  the  nearest  one 
hundredth  of  a  percent  with  .005  and 
above  being  rounded  up  to  the  next 
highest  one-hundredth  and  .004  and 
below  being  rounded  to  the  next  lowest 
one-hundredth. 

(3)  State  Agencies  Failing  to  Achieve 
Payment  Error  Rate  Goals.  Each  State 
agency  which  fails  to  achieve  its 
payment  error  rate  goal  during  a  fiscal 
year  shall  be  liable  as  specified  in  the 
following  paragraphs. 
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(i)  For  every  percsntage  point,  or 
fraction  thereof,  by  which  a  State 
agency's  payment  error  rate  exceeds  the 
goal  for  a  fiscal  year,  FNS  shall  reduce 
the  money  it  pays  for  the  State  agency's 
Food  Stamp  Program  administrative 
costs  by  five  percet  t  for  that  fiscal  yean 
provided  that  for  every  percentage 
point,  or  fraction  thereof,  by  which  a 
State  agency's  payment  error  rate 
exceeds  its  goal  by  more  tlwn  three 
percentage  points.  FNS  shall  reduce  the 
Federally  fiuided  si  are  of  Food  Stamp 
Program  adminisfrc  five  costs  by  ten 
percent  for  the  app  icable  fiscal  year. 
Thus,  if  a  State  age  icys  reported  error 
rate  in  Fiscal  Year  1983  is  10.5  percent, 
its  Federal  adminis  rative  funding  could 
be  reduced  by  ten  {  ercent.  A  13.1 
percent  error  rate,  (ir  4.1  percentage 
points  above  the  gcal.  would  result  in  a 
reduction  of  5  perci  nt  for  each  of  the 
three  first  points,  1(  i  percent  for  the 
fourth  point  and  anather  10  percent  for 
the  fraction  above  ■  ■  percentage  points. 
This  would  amount  to  a  35  percent 
reduction  in  Federal  administrative 
funds  unless  the  pr  >visions  of  paragraph 
(e)(3)(ii)  are  applic;  ble  to  the  State 
agency's  circumsfa  ices. 

(ii)  If  a  State  agency  fails  to  reach  its 
payment  error  rate  goal  but  reduces  its 
error  rate  as  explained  in  paragraph 
(e)(2](ii)  for  a  given  fiscal  year  it  will 
bear  no  liability  foi  its  error  rates.  If, 
however,  a  State  a|  ency  fails  to  reach 
the  established  goal  and  fails  to  meet 
the  reduction  percentage  for  Fiscal  Year 
1983  and/or  1984,  i  s  Federally  funded 
share  of  program  administrative  costs 
shall  be  reduced  bj  five  percent  for 
every  percentage  p  jint,  or  fraction 
thereof,  (with  a  10  )ercent  reduction 
applied  for  every  percentage  point  or 
fraction  above  3  percentage  points)  by 
which  its  error  rate  exceeds  the  , 

payment  error  rate  it  would  have 
achieved  had  it  met  the  33.3  or  66.7 
percent  reduction  j  ercentage  for  the 
applicable  fiscal  y<  ar.  Thus,  if  a  State 
agency's  payment  isrror  rate  during  the 
October  through  M  arch  1981  period  was 
13  percent  and  its  (  rror  rate  for  Fiscal 
Year  1983  is  11  per  jent,  it  will  have 
failed  to  achieve  a  33.3  percent 
reduction  (13  -  (13  -  5)(33.3)  =  10.34 
percent),  i.e.,  the  r£  te  the  Stale  agency 
would  have  achieved  had  it  met  the 
reduction  percentage)  and  incurred  a 
liability  equal  to  fie  percent  of  its 
Federal  administrative  funding.  If  the 
State  agency's  pay  nent  error  rate 
increased  to  13  peicent  in  Fiscal  Year 
1984,  it  will  have  n  issed  a  66.7  percent 
reduction  by  5.34  percentage  points 
(13 -(13-5)166.7)  =7.66  percent)  and 


incurred  a  liability  equal  to  45  percent  of 
its  Federal  administrative  funding.  In  the 
latter  example,  the  45  percent  funding 
reduction  results  from  a  15  percent 
reduction  for  the  first  three  percentage 
points  and  30  percent  for  the  additional 
2.34  percentage  points  by  which  the 
State  agency  exceeded  a  7.66  percent 
error  rate. 

(iii)  If  a  State  agency  is  found  liable 
for  an  excessive  payment  error  rate,  the 
amount  of  liability  will  be  calculated  by: 
(A)  Multiplying  the  percent  the  Federal 
share  is  to  be  reduced  by  the  base 
Federal  reimbursement  rate  of  50 
percent:  (B)  subtracting  the  product  of 
(A)  from  50  percent;  and  (C)  multiplying 
the  result  of  (B)  by  the  State  agency's 
costs  covered  under  the  base  Federal 
reimbursement  rate  for  the  fiscal  year  in 
which  the  State  agency  incurred  the 
liability.  For  example,  if  the  total 
administrative  costs  (State  and  Federal) 
in  a  State  agency  are  $4,000,000  for  the 
fiscal  year,  and  the  State  agency's 
Federal  funding  is  to  be  reduced  by  25 
percent,  the  State  agency  would  be 
reimbursed  at  a  rate  of  37.5  percent  (i.e., 
50  percent  minus  25  percent  times  50 
percent)  or  $1,500,000.  The  State 
agency's  liability  would  be  $500,000  or 
12.5  percent  of  its  administative  costs. 

(iv)  A  State's  Federally  funded  share 
of  administrative  costs  shall  not  be 
reduced  by  an  amount  that  exceeds  the 
difference  between  its  payment  error 
rate  goal  (or  what  its  error  rate  would 
have  been  had  it  met  the  reduction 
criteria  of  paragraph  (ii)  above)  and  its 
actual  error  rates  expressed  as  a 
percentage  of  its  total  issuance  during 
the  fiscal  year.  Therefore,  if  the  State 
agency  in  the  above  example  issued 
$10,000,000  in  food  stamps  in  the  fiscal 
year  and  exceeded  its  goal  by  four 
percentage  points  (as  demonstrated  by  a 
25  percent  reduction  in  Federal  funding), 
the  State  agency's  liability  would  be 
capped  at  $400,000  ((.04)(10,000,000)), 
even  though  the  calculation  based  upon 
administrative  funds  would  result  in  a 
liability  of  $500,000. 

(4)  Relationship  to  Warning  Process 
and  Disallowance  of  Funds.'  *  * 

(ii)  FNS  may  reduce  a  State  agency's 
share  of  Federal  administrative  funding 
under  the  provisions  of  this  section  or 
disallow  administrative  funds  under  the 
provisions  of  S  276.4(c).  If  a  State 
agency's  administrative  funding  is 
reduced  under  the  provisions  of  this 
section  and  a  portion  is  also  disallowed 
under  S  276.4(c),  FNS  shall  adjust  the 
billing  if  the  disallowance  is  based  upon 
noncompliance  with  a  program 
requirement  that  would  constitute  a 


dollar  loss  reflected  in  the  State 
agency's  payment  error  rate  to  the 
extent  that  the  disallowance  and 
reduction  are  for  the  same  deficiency 
and  period  of  time.  This  adjustment 
shall  ensure  that  a  State  agency  is  not 
doubled-billed  for  the  same  deficiency 
in  its  administration  of  the  program.  II 
shall  be  each  State  agency's 
responsibility  to  demonstrate  the  need 
for  any  adjustments. 

(5)  Good  Cause  and  Appeals. 

\\y  *  • 

(C)  Significant  caseload  grovvth  prior 
to  or  during  a  fiscal  year  of,  for  example, 
15  percent; 
•         *         •         •         * 

(E)  Misapplication  of  Federal  policy 
where  such  misapplication  directly 
affects  the  State's  QC  error  rates  and 
was  incorrectly  provided  or  approved 
by  an  FNS  representative  who  is 
reasonably  believed  to  have  the 
necessary  authority;  and 

(F)  Other  circumstances  beyond  the 
control  of  the  State. 

(ii)  If  FNS  determines  that  there  was 
good  cause  for  all  or  part  of  a  State 
agency's  error  rate  to  exceed  its  goal  in 
a  fiscal  year,  FNS  shall  reduce  or 
eliminate  the  State  agency's  liability  as 
appropriate. 
***** 

(6)  Determination  of  payment  error 
rates.  As  specified  in  §  275.3(c),  FNS 
will  validate  each  State  agency's 
estimated  payment  error  rate  through 
rereviewing  the  State  agency's  active 
case  sample  and  ensuring  that  its 
sampling,  estimation,  and  data 
management  procedures  are  correct. 

(i)  FNS  shall  adjust  State  agencies' 
estimated  error  rates  based  on  findings 
of  rerevie  wed  cases.  Once  the  Federal 
case  reviews  have  been  completed  and 
all  differences  with  the  State  agency 
have  been  resolved,  the  State  agency's 
estimated  error  rate  shall  be  adjusted 
using  the  following  linear  regression 
equation. 

(A)  y'  =  y  +  b(X-x)  where  y'  is  the 
average  value  of  allotments  overissued 
to  eligible  and  ineligible  households;  y  is 
the  average  value  of  allotments 
overissued  to  eligible  and  ineligible 
households  in  the  rereview  sample 
according  to  the  Federal  finding;  b  is  the 
estimate  of  the  slope  parameter;  x  is  the 
average  value  of  allotments  overissued 
to  eligible  and  ineligible  households  in 
the  rereview  sample  according  to  State 
agency  findings;  and  X  is  the  average 
value  of  allotments  overissued  to 
eligible  and  ineligible  households  in  the 
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full  quality  control  sampling  according 
to  the  State  agency's  findings. 

(B)  The  adjusted  error  rates  are  given 
by  r=y7u,  where  u  is  the  average  value 
of  allotments  issued  to  participating 
households. 

(C)  After  application  of  the  provisions 
of  paragraph  [e)(6](iii)  of  this  section, 
the  adjusted  payment  error  rate  will 
then  become  the  State  agency's  official 
payment  error  rate  for  use  in  the 
reduced  and  enhanced  fimding 
determinations  described  in  paragraphs 
(d)  and  (e)  of  this  section. 

(ii)  If  FNS  determines  that  a  State 
agency  has  sampled  incorrectly, 
estimated  improperly,  or  has 
deficiencies  in  its  QC  data  management 
system,  FNS  will  correct  the  State 
agency's  payment  error  rate  based  upon 
a  correction  to  that  aspect  of  the  State 
agency's  QC  system  which  is  deficient. 
If  FNS  cannot  accurately  correct  the 
State  agency's  deficiency,  FNS  will 
assign  the  State  agency  a  payment  error 
rate  based  upon  the  best  information 
available.  After  consultation  with  the 
State  agency,  this  assigned  payment 
error  rate  will  then  be  used  in  the  above 
described  liability  determination  and  in 
determinations  for  enhanced  funding 
under  paragraph  (d)  of  this  section. 
State  agencies  shall  have  the  right  to 
appeal  assignment  of  an  error  rate  in 
this  situation  in  accordance  with  the 
procedure  of  §  276.7. 

(iii)  Should  a  State  agency  fail  to 
complete  all  of  its  required  sample  size, 
FNS  shall  adjust  the  State  agency's 
payment  error  rate  by  assigning  two 
standard  deviations  of  the  estimated 
error  rate  to  those  cases  not  completed 
in  order  to  calculate  the  State  agency's 
official  payment  error. 


PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

15.  In  Section  277.4  paragraphs  (b)(2). 
(b)(5),  (b)(6),  and  (b)(7),  and  (b)(8)  are 
adopted  as  final,  they  read  as  follows: 

§277.4    Funding. 

***** 

(b)  Federal  Reimbursement 
Rate."  *  * 

(2)  For  the  period  beginning  October  1, 
1982,  a  State  agency's  Federally  funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  when  the  sum  of  the  State 
agency's  payment  and  underissuance 
error  rates  is  less  than  five  percent; 
provided  that  the  State  agency's 
negative  case  error  rate  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  for  the  fiscal  year  prior  to  the 
period  of  enhanced  funding.  The  State 
agency's  error  rates  shall  be  determined 
through  the  quality  control  review 
process  as  described  in  section  275. 
•        •        *        *        « 

(5)  For  the  period  beginning  October  1, 
1980.  a  State  agency's  Federally  funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  65  percent  when  the  State  agency's 
cumulative  allotment  error  rate  is  less 
than  five  percent;  provided  that  the 
State  agency's  negative  case  error  rate 
is  less  than  the  national  weighted  mean 
negative  case  error  rate  for  the  6-month 
period  of  enhanced  funding.  This 
provision  shall  not  apply  to  any  period 
after  the  April  through  September  1982 
period. 

(6)  For  the  period  beginning  October  1, 
1980.  a  State  agency's  Federally  funded 


share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  when  the  State  agency's 
cumulative  allotment  error  rate  is  less 
than  eight  percent;  provided  that  the 
State  agency's  negative  case  error  rate 
is  less  than  the  national  weighted  mean 
negative  case  error  rate  for  the  6-month 
period  of  enhanced  funding.  This 
provision  shall  not  apply  to  any  period 
after  the  April  through  September  1982 
period. 

(7)  for  the  6-month  period  beginning 
October  1, 1980.  a  State  agency  with  a  25 
percent  or  greater  reduction  in  its 
cumulative  allotment  error  rate  from  one 
&-month  period  to  the  comparable  period 
of  the  next  fiscal  year  shall  be  entitled 
to  a  55  percent  Federally  funded  share 
of  Food  Stamp  Program  administrative 
costs;  provided  that  effective  with  the  &- 
month  period  beginning  October  1. 1981. 
the  State  agency's  negative  case  error 
rate  is  less  than  the  national  weighted 
mean  negative  case  error  rate  for  the 
period  of  enhanced  funding.  This 
provision  shall  not  apply  to  any  period 
after  the  April  through  September  1982 
period. 

(8)  beginning  October  1982.  the 
Federally  funded  share  of  administrative 
costs,  as  identified  in  paragraph  (b)  of 
this  section  may  be  decreased  based 
upon  its  payment  error  rate  as  described 
in  Section  275.25.  The  rates  of  Federal 
funding  for  the  activities  identified  in 
paragraphs  (b)(1).  (b)(3),  and  (b)(4)  of 
this  section  shall  not  be  reduced  based 
upon  the  agency's  payment  error  rate. 

(91  Stat.  958  (U.S.C  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps) 

Dated:  February  15, 1984. 
Robert  E.  Leaid, 
Administrator. 
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271 

272 

273 

275 

277 

301 

416 

419 

421 

423 


4067 

5601 

„ 6292 

6292 

6292 

6292 

6292 

6075 

4187 

4359 

3965 

3965 

424 4181.  5343 

439 3969 

442 591 7 

444 3973 

620 6075 

622 6075 

623 6075 

724 4367 

907 4459,-5602 

910 4195,  4715.  5053.  5917. 

6080 

959 4931 

1093 ~ 4459 

1 1 50 4068 

3200 5570 

Proposed  Ruiss: 

355 5778 

717 4214 


810  

6103 

910  

4004 

985   

4763 

1040 

4004 

1097  

5133 

1124 

4005 

1126 

4006 

1150 

„. 4080 

1207  

5762 

1942 

„ 4214 

8  CFR 

238 

5053.5054 

Proposed  RuteK 
103 

5622 

9  CFR 

78 ™ 

3978 

81 

5723 

92 5054. 

5724.  5726 

201 

6080 

203 

6060 

301 

4715 

317 

4715 

320  

4715 

327 — 

5727 

381 

4715 

10  CFR 

600  

4196 

1035   

.4314 

50 — 

„.449e 

60 

5834 

70 

4091 

430  

4870 

11  CFR 

114 

4932 

12  CFR 

20 

...5586.  5587 

207      

4932 

210  

4196 

21 1  „„. 

..  5586.  5587 

220        ...... 

4932 

221 

4932 

224 

4932 

226      

4368 

262         ....... 

5603 

265 

5603 

351 

..  5586,  5587 

Proposed  Rules: 

20  

5594 

21        

CCCLJ 

33B        ....... 

5623 

351     

5594 

13  CFR 

105 

4369 

121  

5024 

137 

4369 

11 


400 

PropoMd  (kites: 

107 

112 

124 


14CFR 

11 \ 4354 

39 4070.  4461, 11055-5061, 

5729,  5918,  $919,  6085, 
:     6086 
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.5917 

5230 

4948 

.6103 


71 4070,4071.  i 

5730.5731, 
73 

200,  4462. 
B087, 6088 
5731 

75. 

1071.  5731 

97 

5062 

121 

4354 

127 

4354 

135 

4354 

145  

4354 

248 

4372 

253 

5064 

254 

5065 

320 

5732 

Proposed  Rules: 

Ch  1   

4764 

39 4097, 

71 410O-4102,  ■ 

4765.5136, 

73 

5134,  5135 
502,  4503, 
>763,  5764. 
6103.6112 
4765 

75. 

4778 

1214 

4006 

15CFR 

50      

r. 3980 

Proposed  Rutos: 
373 

5349 

376 

5349 

16CFR 

2 

6089 

13 3980-3984. 

1700 

♦072,  5763 
5737 

Proposed  Riites: 

Ch.  II 

4103 

13 

5626,  5765 

703 

5349 

1700 

5768 

17CFB 

J 

4200,  5498 

3 

5498 

4 

5498 

16 

4200 

31  

5498 

140 

4463 

145 

4463,  5498 

146 , 

...     . 4463 

147 

4463,  5498 

190 

5498 

211 

4936 

230 

5920 

240 

5071 

250 

4715 

259 

4715 

Proposed  Rules: 
3 

4778 

4 

4778 

10 

4778 

270 

4504 

18CFR 

8 

5073 

35 

4936,  5073 

-    J 

.    __ 

154 5074,  5083 

157 5074 

271 4937.  4938.  5091 

290 4938 

375 5074 

381 5074.  5083 

1312. 5923 

Proposed  Rules: 

2 4215 

154 4215 

201 421 5 

270 421 5 

271 4215.  5771.  5772 

19CFR 

4 3984 

24 5605.5607 

101 5092 

1 34 3986 

1 48 3986 

162 3986 

1 71  ..„ ~ 3986 

1 72 3986 

1 77 3986 

Proposed  Rules: 

Ch.  1 5350 

20CFR 

416 5740 

21  CFR 

5 6094 

14 4939 

73 5094 

74 5095 

81 4201.  4202 

101 5608 

102 5608 

1 14 5608 

1 22 5608 

1 70 5608 

1 72 5747 

1 73 5747 

1 75 5747 

176 5343.  5747 

177 4072.  4372.  5747 

178 4072.  4073.  5747 

180 5608 

1 84 5608 

1 86 5608 

430 5095.  6090 

436 5095.  6090 

440 5095.  6090 

442 5095 

444 5095 

449 5097 

450 5095.  6090 

452 4074.  5095 

455 6090 

520 5098.  5614 

522 4372.  5099.  5344 

529 5748 

546 4373 

555 6090 

556 5343 

558 5749 

561 5749 

Proposed  Rules: 

100 4008 

176 6113 

1 79 571 4 

182 4008 

184 4008 


22  CFR 

9b 4465 

23  CFR 

Proposed  Rules: 

658 4203 

24  CFR 

51 5100 

81 1 4940 

883 4940 

888 4892 

Proposed  Rules: 

115 5938 

26  CFR 

1 4206,  5344 

5f 4722 

6a 4074 

20 4467 

31 5344 

301 4467 

Proposed  Rules: 

1 4105,  4504.  4789,  5939 

48 4790 

51 5350 

53 5350 

141 5350 

301 5350 

27  CFR 

9 4374 

Proposed  Rules: 

178 6628 

28  CFR 

0 4469 

45 5921 

29  CFR 

500 6111 

1910 4338.5112 

1952 4469 

2700 6750 

Proposed  Rules: 

1926 4949,  6280 

30  CFR 

250 6095 

920 4732 

Proposed  Rules: 

901 4384 

920 5971 

926 4385 

935 5973 

938 4791 

942 5137 

950.. 4106 

32  CFR 

1-39 6262 

229 5923 

Proposed  Rules: 

220 421 5 

33  CFR 

100 r. .•...5922 

117 4075,  4942 

144 4376 

1 66 4378 

Proposed  Rules: 

110 4386 

117 5366,5974 


165 4387,4388 

204 6357 

34  CFR 

Proposed  Rules: 

356 5902 

661 4920 

682 5330 

36  CFR 

296 5923 

38  CFR 

17 5616,  5617,  5751 

21 5112 

39  CFR 

111 4076,  4208.  4942.  6095 

40  CFR 

35 6224,6254 

62 3987-3989.  4379 

61 4471 

81 4472.  4473 

1 45 3990-3991 ,  4735 

180 4734,  4736,  4737,  5345, 

5618.5751.5752.6753 

228 4942 

261 5308 

271 4475 

403 5131 

469 5922 

Proposed  Rules: 

Ch.  1 5580.  5854 

35 6113 

52 4113.  4216,  4390, 

4792. 4795. 4796 

60 4590.5326 

62 5358 

81 4798 

145 4216.4217 

1 66 4013 

1 62 401 3 

180 4801.  5774 

260 4802 

261 5313 

271 5138 

463 5862 

600 5775 

716 5974 

721 4390 

1502 4803 

1 608 4803 

41  CFR 

5-2 5754 

9-1 4314 

42  CFR 

85 4738 

85a 4738 

400 4476 

431 4740 

436 5740 

43  CFR 

4 4077 

7 5923 

426 6096 

8560 5300 

Public  Land  Orders: 
3976  (Revoked  by 

PL0  6513) 4478 

6511 4478 


6512 

,4478 

6513   

.4478 

6514 

.4478 

6515  

.5923 

6516 — . 

.5924 

6517 , 

.5755 

6518  

.5924 

6519  

.5925 

6520 

.5926 

Proposed  Rules: 

4       , 

..4401 

3100  

.4217 

3110 

.4217 

3830   

.4217 

44CFR 

2   

..5926 

59 

.4750 

60  

.4750 

61 

62 

....4750 

,5621 
.4750 

64 

65     

....4750 

.5116 
.4750 

66     

..4750 

67 

70     , 

4750 

1,5117 
..  4750 

75 

77   

475C 

1.  5621 
..  4750 

151    

..  5929 

Proposed  Rides: 

8 

...5976 
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111 


15 5359 

205 4222 

45CFR 

Proposed  Rules: 

5b 5361 

46CFR 

25 4479 

33 4479 

35 4479 

67 4944 

94 4479 

97 4479 

1 07 4479 

108 4479 

109 4479 

111 4946 

1 51 4946 

160 4479 

192 4479 

1 96 4479 

401 5347 

47CFR 

1     4380 

2 3991 

5 3991 

15.  ..* 3991 

21 3991 

67 4752 

73 3991,  4208,  4380,  4488- 

4491.4752.4754,5621, 
5757,  5759 

74 3991,  4208,  4380 

78 3991 

90 4492 

94     3991 

95 4002,6098 

Proposed  Rules: 

2 4013 

73 4208.  4521-4527,  5630- 

5633, 5775,  5777 
81 401 3,  61 1 6 


83 4013,  5634,  6114.  6116 

90 5639 

48CFR 

Proposed  Rules: 

Ch.  14 .5472 

49CFR 

1 4077 

574 4755.  5621 

801 4495 

1 164 4382 

Proposed  Rules: 

571 4530 

1002 6118 

1011 6118 

1152 6118 

1177 6118 

1180 6118 

1182 6118 

50CFR 

1 7_ 6099 

20      4077 

611 4212 

663 5932 

Proposed  Rules: 

17 4804.  4951.  5977.  5978 

222 4804 

611 4956 

654 4806 

655 5139,  5140 

658 4806 

LIST  OF  PUBLIC  LAWS 

Last  Listing  December  19, 
1983. 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
D.C.  20402  (phone  202-275- 
3030). 

H.R.  2727  Pub.  L.  98-216 

To  codify  without  substantive 
chagne  recent  laws  related  to 
money  and  finance  and 
tranportation  and  to  improve 
the  United  States  Code.  (Feb. 
14.1981;  98  Stat.  3)    Price: 
$1.75 

H.R.  3969  Pub.  L.  98-217 
To  amend  the  Panama  Canal 
act  of  1979  to  allow  the  use 
of  proxies  by  the  Board  of  the 
Panama  Canal  Commission. 
(Feb.  14.  1984;  98  Stat.  9) 
Price:  $1.50 


*«!*,*-*• 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1983 


Quantity         Volume 


Title  40— Protection  of  Environment 

(Parts  53  to  80)  (Stock  No.  022-003-95220-9) 

(Part  425  to  End)  (Stock  No.  022-003-95226-8) 


Price 

$14.00 
13.00 
Total  Order 


Amount 


$- 


A  cucTKriative  checklist  o*  CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  tfie  Reader  Aids 
section  In  addition,  a  checklist  of  current  CFR  volumes,  compnsmg  a  complete  CFR  set.  appears  each  (TKjnth 
m  the  LSA  (List  of  CFP  Sections  Affected) 


Please  do  not  detach 


Order  Form 

Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


,  Make  check  or  money  order  payable 


to  Supenntendent  of  (|ocuments  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Ch«9>  to  my  Dapoall  Haaaut  No. 

I  I  I  I  M  i|i-n 


VISA' 


CradH  Card  Oniare  CMy 

Total  charges  $___ 


Fill  In  the  boxes  below 


Order  No.. 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Please  send  me  t|ie  Code  of  Federal  Regulations  publications  I  have 
selected  above 

Name— First,  Last 


street  address 


Con 


City 

LLL 


(or  Country) 


I     I     I     I     I     I     I     I 


11 


mpany  name  or  ^diticnal  address  line 
I     I     I     I     I     I     I 


State 


11 


ZIP  Code 


For  Office  Use  Only. 
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Charges 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

t^MOB 

OPNR 
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Refund 
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Tuesday 
February  21,  1984 


Selected  Subjects 


i-L^ 


Administrative  Practice  and  Procedure 

Interior  Department 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aircraft 

Federal  Aviation  Administration 

Archives  and  Records 

General  Services  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Claims 

Fiscal  Service 

Conflicts  of  Interest 

Interior  Department 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Equal  Employment  Opportunity 

Equal  Employment  Opportunity  Commission 

Government  Procurement 

National  Aeronautics  and  Space  Administration 

Grazing  Lands 

Land  Management  Bureau 

CONTINUED  mSIDC 


UMI 


II 
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FEDERAL  REGIS"ER  Published  daily.  Monday Jhrough  Friday, 
(not  published  on 


Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  lie  Federal  Register,  National  Archives  and 
Records  Service,  (Jeneral  Services  Administration.  Washington. 
DC.  20408,  under  [the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.t.  Ch.  15)  and  the  regulations  of  the 
Administrative  Cc^nmittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  mdde  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  he 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publishejl  unless  earlier  filing  is  requested  by  the 
issuing  agency.     I 

The  Federal  Regiiter  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  ch*ge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  foi   each  group  of  pages  as  actually  bound.  Remit 
order,  made  payable  to  the  Superintendent  of 
^vemment  Printing  Office,  Washington  D.C. 


check  or  money 
Documents,  U.S. 
20402. 


There  are  no  resbictions  on  the  republication  of  material 
appearing  in  the  |Federal  Regbter. 


Questions  and  requests 
to  the  telephone 
ASSISTANCE  in 


for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Livestock 

Agricultural  Marketing  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Trade  Practices 

Federal  Trade  Commission 


in 


Contents 
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Agrtcuttural  Marketing  Service 

RULES 

6363  Lemons  grown  in  Ariz,  and  Calif. 

Meats,  prepared  meats,  and  meat  products: 
6315  Grading  and  certification  services:  fee  increase: 

interim 

PROPOSED  RULES 

Livestock;  grading,  certiflcation,  and  standards: 
6378  Slaughter  lambs,  yearlings,  and  sheep 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Rural  Electrification 
Administration. 
NOTICES 

6393  Cheese,  Swiss  produced  in  West  Germany  and 
France;  price-undercutting  determination 

Animal  and  Plant  Health  Inspection 

RULES 

Livestock  and  poultry  quarantine: 

6364  Brucellosis;  correction 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
6400       Procurement  list  1984;  additions  and  deletions; 
correction 

Census  Bureau 

NOTICES 

6394  Voting  age  population,  1983;  estimates 
Civil  Aeronautics  Board 

NOTICES 
6436       Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
6394  Massachusetts 

Commerce  Department 

See  Census  Bureau;  Foreign-Trade  Zones  Board; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
6400       Agency  information  collection  activities  under 
0MB  review 

Consumer  Product  Safety  Commission 

NOTICES 
6436       Meetings;  Sunshine  Act  (2  docimients) 

Customs  Service 

NOTICES 
6433       Vessel  services,  container  stations,  and 
warehouses;  fees 


6400 

6400, 
6401 


6386 


6458 

6386 
6408 


6368 
6368 


6364 

6463 
6382 
6427 


6316 
6319 

6320 
6326, 
6330 
6353 


Defense  Department 

See  Engineers  Corps. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Sweden 
Meetings: 

National  Petroleum  Council  (3  documents) 


Engineers  Corps 

PROPOSED  RULES 

Navigation  regulations: 
San  Diego  Bay,  Calif.;  restricted  area;  correction 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Metallic  mineral  processing  plants 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Nevada 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706  agencies); 
Illinois  and  Puerto  Rico 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706  agencies): 
Iowa 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

Market  survey  experimental  certificates  for 

aircraft  modifiers 
Prohibited  areas;  correction 
notk;es 
Exemption  petitions:  summary  and  disposition 

Federal  Crop  Insurance  Corporation 
rules 

Administrative  regulations: 

Crop  insurance  applications 

Late  planting  agreement  option  regulations 
Crop  insurance;  various  commodities: 

Apples 

Citrus  (2  documents) 

Dry  bean 


IV 
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6334  Forage  »eeding 

6358  Hybrid  seed 

6344  Peanuts 

6349  Sunflower 

6338  Wheat  j 

NOTICES 

Crop  insurance;  various  commodities: 
6393  Grapes:  extension  of  sales  closing  dates 

Federal  Energy  Regulatory  Commission 

NOTICES     I 
Hearings,  etc.: 

6401  Connecticut  Light  &  Power  Co. 

6402  Consolidated  Edison  Co.  of  New  York.  Inc. 
6402-         Empire  District  Electric  Co.  (10  documents)  ^ 

6404  r 

6405  Kansas  Gas  &  Electric  Co. 
6405  Northern  States  Power  Co. 

6405  Oklahoma  Gas  &  Electric  Co. 

6405,  Pacific  Power  &  Light  Co.  (2  documents} 

6406  I 

6406  Southern  California  Edison  Co. 

6406  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

6408  United  Gas  Pipe  Line  Co. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

6409  BSB  Financial  Corp.  et  al. 

6409  Independence  Bank  Group,  Inc. 

6410  Norwe^t  Corp. 

Federal  trade  Commission 

RULES 

Prohibited  trade  practices: 
6366  Proctor  &  Gamble  Co. 

Fiscal  Service 

RULES 

6368       Claims;  c^illection  by  administrative  offset 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
6388  Snail  dbrten  reclassification,  etc 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  human  consumption: 
6384  Beans,  green  and  waxed,  quick  frozen;  Codex 

Standard  consideration  terminated 
6386  Broccoli,  quick  frozen;  Codex  Standard 

consideration  terminated 

6383  Brussels  sprouts,  quick  frozen;  Codex  Standard 
consideration  terminated 

6384  Cauliflower,  quick  frozen;  Codex  Standard 
consideration  terminated 

6385  Com-on-the-cob,  quick  frozen;  Codex  Standard 
consideration  terminated 

6385  Com,  quick  frozen,  whole  kernel;  Codex 
Standaird  consideration  terminated 

6386  Potatoes,  quick  frozen,  french-fried;  Codex 
Standard  consideration  terminated 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
6395  New  Ybrk 


General  Services  Administration 

RULES 

Property  management: 

6370  Records  management;  records  scheduling 
paperwork  procedures,  disposition,  etc. 

NOTICES 

6410  Agency  information  collection  activities  under 
OKfB  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service 

Housing  and  Uri>an  Development  Department 

NOTICES 

6411  Agency  information  collection  activities  under 
OMB  review 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 

6412  Dunlap  Band  of  Mono  Indians 

6412  Nor-El-Muk  Band  of  Wintu  Indians  of  Northern 

California 
6411       Mashantucket  Pequot  Tribe;  claims  extinguishment 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 
RULES 
6373       Conflicts  of  interest;  employee  responsibility  and 
conduct 
Organization  and  functions: 

6371  Alaska  Native  Claims  Appeal  Board, 
abolishment  and  transfer  of  functions  to  Interior 
Board  of  Land  Appeals 

NOTICES 
Meetings: 
6411  Alaska  Land  Use  Council 

International  Trade  Administration 

NOTICES 
Antidumping: 

6396  Valves,  couplings,  nozzles  and  connections,  of 
brass,  suitable  for  use  in  interior  fire  protection 
systems  from  Italy 

Countervailing  duties: 

6397  Ferroalloys  from  Spain 

6398  Wool  &om  Argentina 
Scientific  articles:  duty  free  entry: 

6395  Children's  Hospital  of  Los  Angeles 

6396  University  of  Wisconsin 

International  Trade  Commission 

NOTICES 

Import  investigations: 

6416  X-ray  image  intensifier  tubes;  correction 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

6417  Transportadora  De  Juarez,  S.A.;  petition 
extension 

Railroad  service  abandonment: 
6416  Chicago  &  North  Western  Transportation  Co. 

6416  Seaboard  System  Railroad.  Inc. 
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6417  Union  Paciflc  Railroad  Co. 

Land  Management  Bureau 

RULES 

Grazing  administration: 
6440  Livestock  grazing  on  public  lands 

Organization  and  functions: 
Alaska  Native  Claims  Appeal  Board, 
abolishment  and  transfer  of  functions  to  Interior 
Board  of  Land  Appeals;  (Editorial  Note:  For  a 
docimient  on  this  subject  see  entry  under 
Interior  Department) 

NOTICES 

Exchange  of  public  lands  for  private  land: 
6413  Utah  (2  documents) 

Leasing  of  public  lands: 
6413  Oregon;  correction 

Minerals  Management  Service 

NOTICES 

Meetings: 
6413  Technology  Assessment  and  Research  Program 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

6388       Acquisition  regulations 

NOTICES 

Environmental  statements;  availability,  etc.: 

6417  Galileo  mission;  radioisotope  thermoelectric 
generators 

Meetings: 

6418  Space  and  Earth  Science  Advisory  Committee 

National  Oceanic  and  Atmospiieric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
6399  Center  for  Marine  Studies 

6398  Walt  Disney  Productions 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
6415  Redwood  National  Park  and  Prairie  Creek 

Redwoods  State  Park.  Calif. 

Historic  Places  National  Register,  pending 

nominations: 
6415  Florida  et  al. 

National  Transportation  Safety  Board 

NOTICES 

6418       Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

6421       Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

6421  Alabama  Power  Co. 

6422  Georgia  Power  Co.  et  al. 

6422  Pacific  Gas  &  Electric  Co. 

6423  Union  Carbide  Corp. 
Meetings: 

6419,  Reactor  Safeguards  Advisory  Committee  (2 

6420  documents) 

6421  Reactor  Safeguards  Advisory  Committee;  date 
change 


6436       Meetings;  Sunshine  Act 

Reports;  availability,  etc.: 
6423  Nuclear  power  plants,  safety  analysis  reports 

review;  standard  review  plan 

Postal  Service 

NOTICES 

6436       Meetings;  Simshine  Act 
Public  Healtti  Service 

NOTICES 

Meetings;  advisory  committees: 
6410  March 


6383 


6429 


6393 


6383 


6425 
6426 


6437 


Railroad  Retirement  Board 

PROPOSED  RULES 

Annuities,  reduction;  determination  of  benefit  level; 
withdrawal 

Researcti  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  eta 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 
Associated  Electric  Cooperative,  Ina 

Securities  and  Excftange  Commission 

PROPOSED  RULES 

Securities: 

Savings  and  loan  associations;  status  under 

securities  laws;  extension  of  time 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

Pacific  Stock  Exchange,  Ina 

Philadelphia  Stock  Exchange,  Ina 

Synti>etic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act 


Textile  Agreements  implementation  Committeo 

NOTICES 

Export  visa  requirements;  certification,  eta: 
6399  Romania 

Transportation  Department 

See  Federal  Aviation  Administration;  Research  and 
Special  Programs  Administration. 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service. 

NOTICES 

6433  Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 

6434  Palm  Beach  County,  Fla. 


VI 
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Separate  Parts  in  Tttis  Issue 


6440       Departmeitt  of  Interior.  Bureau  oC  Land 
Managemant 

Part  III     ! 

645t       Environmantal  Protection  Agency 


Departmeit  of  Transportation,  Federal  Aviation 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  th»  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  t>e  parts  affected  ttiis  montti  can  be  found  In 
the  Reader  Aids  secbon  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49,  No.  35 

Tuesday,  February  21,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  Vhe  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  54 

Increase  in  Fees  for  Federal  Meat 
Grading  and  Certification  Services 

agency:  Agricultural  Marlceting  Service, 

USDA. 

ACTION:  Interim  flnal  rule  with  request 

for  comments. 

summary:  The  Agricultural  Marketing 
Service  revises  the  hourly  fee  rates  for 
voluntary  Federal  meat  grading  and 
certification  services  as  the  result  of 
increased  program  costs.  This 
amendment  is  hereby  implemented  on 
an  interim  basis  due  to  the  Agency's 
need  to  recover  increased  operating 
costs.  It  is  also  being  published  for 
comment  to  allow  public  participation  in 
the  rulemaking  process. 
dates:  Interim  final  rule  effective  March 
1, 1984;  comments  must  be  received  on 
or  before  March  31. 1984. 
ADDRESS:  Written  comments  may  be 
mailed  to  Paul  M.  Fuller,  Acting  Chief; 
Meat  Grading  and  Certification  Branch; 
Livestock  Division;  Agricultural 
Marketing  Service;  Room  2631,  U.S. 
Department  of  Agriculture;  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Fuller  (202/447-4727). 
SUPf>t^MENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  interim  final  rule  has  been 
reviewed  in  accordance  with  U.S. 
Department  of  Agriculture  (USDA) 
procedures  for  implementing  Executive 
Order  12291  and  has  been  classified  as  a 
nonmajor  rule  pursuant  to  section  1(b) 
(1),  (2),  and  (3)  of  that  Order. 


Accordingly,  a  regulatory  impact 
analysis  of  the  ruling  is  not  required. 
This  action  also  was  reviewed  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.).  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  the  nationwide  average  cost  per 
pound  of  meat  graded  and/or  certified 
will  remain  essentially  imchanged — less 
than  $.0014  per  pound. 

Background  Information 

The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  empowers 
the  Secretary  of  Agriculture  to  provide 
voluntary  Federal  meat  grading  and 
certification  services  to  facilitate  the 
orderly  marketing  of  meats  and  meat 
products.  The  AMA  also  requires  that 
hourly  fees  for  Federal  meat  grading  and 
certification  services  be  collected  from 
the  users  of  the  services  and  that  hourly 
fees  be  sufficient  to  cover  the  program's 
operating  costs.  Program  operating 
expenses  include  employee  salaries  and 
fringe  benefits,  supervisory  costs, 
training,  travel,  and  other  administrative 
and  overhead  costs. 

On  January  8. 1984,  Federal  employees 
received  a  3.5  percent  pay  increase 
under  the  Federal  Pay  Comparability 
Act  of  1970.  Employee  salaries  and 
fringe  benefits  are  the  largest  expense  in 
the  program  budget,  accounting  for 
approximately  80  percent  of  total 
operating  expenses.  Although  recent 
program  changes  have  improved 
program  operating  efficiency,  the 
program  is  unable  to  absorb  the  cost  of 
the  January  8  pay  increase  without 
increasing  fees  or  reducing  the  amount 
of  supervision  and  training  of  meat 
grading  and  certification  personnel. 
Reductions  in  supervision  and  training 
could  adversely  affect  the  nationwide 
uniformity  and  accuracy  of  the  service 
causing  economic  inequities  among 
segments  of  the  meat  industry. 

Because  increased  revenues  are 
needed  immediately  to  recover  the 
expense  of  the  salary  increase,  it  has 
been  determined  that  the  following 
amendment  will  be  adopted  on  an 
interim  basis  effective  March  1, 1984.  A 
final  rule  will  be  issued  after  evaluation 
of  comments  received  in  response  to  this 


notice.  Under  the  authority  contained  in 
sections  203  and  205  of  the  AMA,  USDA 
hereby  amends  the  regulations 
governing  the  Grading  and  Certification 
of  Meats,  Prepared  Meats,  and  Meat 
Products  (7  CFR  Part  54)  as  follows: 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef.  VeaL  Lamb,  and 
Pork. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PftOOUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

Section  54.27  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  S4.27    Fees  and  other  charges  for 
service. 

(a)  Fees  Based  on  Hourly  Rates. 
Except  as  otherwise  provided  in  this 
section,  fees  for  service  shall  be  based 
on  the  time  required  to  render  the 
service,  calculated  to  the  nearest  15- 
minute  period,  including  the  time 
required  for  the  preparation  of 
certificates  and  travel  of  the  official 
grader  in  coimection  with  the 
performance  of  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$25.60  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on 
Federal  legal  holidays;  $30.60  per  hour 
for  work  performed  before  6  a.m.  or 
after  6  p.m..  Monday  through  Friday, 
and  anytime  Saturday  or  Sunday  except 
Federal  legal  holidays;  and  $51.20  per 
hour  for  all  work  performed  on  Federal 
legal  holidays. 

(Agricultural  Marketing  Act,  sec.  203-205.  as 
amended:  60  Stat.  1087, 1090.  as  amended  (7 
.  U.S.a  1622. 1624)) 

Done  at  Washington.  D.C:  February  14. 
1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(Fit  Doc  a4't513  Piled  2-17-a4;  8:45  amj 
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Federal  Crop  Insurance  Corporation 
7CFRPart400 

General  Administraitive  Regulations; 
Application  for  Crop  Insurance 

AOCNCV:  Federal  Crop  Insuraace 
Corporation.  USD^ 
ACTKMi:  Fmal  rule. 


summary:  The  Ped^al  Crop  Insurance 
Corporation  (FCIC)  hereby  confirms  as 
final,  a  revised  Application  for  Crop 
Insurance.  The  intetded  effects  of  this 
mle  are  (1)  to  issue  the  application  as  a 
separate  regulation  to  simplify  the 
method  of  amending  the  application  as  a 
document  dealing  vfith  all  crop 
insurance  regulattoiM  issued  by  FCIC; 

(2)  to  correct  a  portion  of  the  present 
application  which  provides  for 
automatic  acceptanjce  if  no  rejection  of 
the  application  is  n^ade  within  30  days: 

(3)  to  compty  with  <te  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981).  with  regard  to  review  of 
these  regulations;  and  (4)  to  confirm  the 
interim  rule  as  published'. 
EFFECTIVE  DATE:  February  21. 1984. 

FO«  FUTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secratary.  Federal  Crop 
Insurance  Corporafion.  U.Sw  Department 
of  Agriculture,  Waihingfon.  DXl..  20250, 
telephone  (202)  447-3325. 

The  Impact  Stat^ent  describing  the 
options  considered]  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  ava^able  upon  request 
from  Peter  P.  Cole. 
SUPPLEMENTARY  IfTORMATION:  This 
action  has  been  reriewed  under  USDA 
procedures  establif  hed  in  Secretary's 
Memorandum  No.  J512-1  (June  11, 1981). 
It  has  been  determined  that  this  action 
constitutes  a  reviefv  under  such 
proceckires  with  rdspect  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regnlations.  The  sunset  review 
date  estabHshed  for  these  regutetions  is 
January  la  1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  th*t  (1)  this  action  is  not 
a  major  rule  as  de  ined  by  Executive 
Order  No.  12291  (fjebruary  17. 1981).  (2) 
this  action  will  no :  increase  the  Federal 


UMI 


paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
Ihis  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  are  and 
community  development;  therefcH-e, 
review  as  defined  by  Executive  Order 
No.  12372  (July  14. 1982).  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Monday,  January  10. 1983,  FCIC 
published  at  48  FR  1022,  an  interim  rule 
issuing  a  new  subpart  in  its  general 
administrative  regulations  prescribing 
new  procedures  for  applying  for  crop 
insurance.  The  pnbtic  was  given  60  days 
in  which  to  submit  written  comments, 
data,  and  opinions  on  the  rule,  but  none 
were  received.  Therefore,  with  the 
exceptian  of  minor  and  non-substantive 
changes  in  language,  the  interim  rule  is 
hereby  made  final  to  be  effective  for  the 
1983  and  succeeding  crop  years. 

Background 

In  order  for  a  producer  to  secure  crop 
insurance,  an  application  is  completed 
which  provides  data  on  the  crop  to  be 
insured  including  the  price  election, 
coverage  level,  name  and  address  of  the 
applicant  The  previous  apphcation 
tFCI-12)  cwitained  a  provision  that  the 
application  is  accepted  unless  the 
applicant  was  notified  of  rejection 
within  30  days  of  the  date  of  the 
application.  In  several  cases,  the 
Corporation  had  been  in  receipt  of 
applications  which,  for  a  variety  of 
reasons  inclxiding  non-payment  of 
premium  under  a  previous  contract 
should  normally  have  been  rejected. 
However,  due  to  the  time  the 
applications  took  to  clear  the 
acceptance  process,  or  due  to  the 
application  having  been  delayed  in 


reaching  FCIC  for  acceptance,  the  30 
days  had  elapsed.  Therefore.  FCIC  was 
obliged  to  accept  the  applications  which 
otherwise  would  have  been  rejected  for 
cause. 

Block  No.  23  on  the  application  has 
been  changed  to  indicate  that  the 
insured  has  no  other  insurance  of  a  like 
nature,  rather  than  to  state  that  the 
insured  has  received  the  policies  and 
appendixes  for  the  crop{&)  shown  on  the 
application.  The  procedure  for  providing 
the  insured  with  the  policy  and 
appendx  has  been  changed  and  such 
material  is  forwarded  to  the  insured 
upon  processing  of  the  application  by 
the  Corporation,  rather  than  being  given 
to  the  applicant  at  the  time  the 
application  is  made. 

The  apphcation  contained  in  this  rule 
provides  for  an  entry  titled  Alpha 
Election.  This  is  for  administrative 
purposes  within  FCIC  and  is  used  for 
calculating  groups  of  elections  to 
determine  liability. 

The  Privacy  Act  Statement  printed  on 
the  reverse  side  of  the  application  has 
bran  amended  to  clarify  the  use  made  of 
the  information  provided,  and  is 
reproduced  in  this  rate. 

The  application,  as  contained  in  this 
rule,  will  become  appKcable  to  all  crop 
insurance  regulation*  issued  by  FCIC  to 
date  (7  CFR  Parts  400-442)  and  to  future 
regulations  issued  by  FCIC. 

Ust  of  Subjects  in  7  CFR  Part  400D 

Crop  insurance.  Application  for  crop 
insurance. 

Final  Rule 

PART  400-{AMEIiOeD) 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations, 
effective  upon  publication  in  the  Federal 
Register,  by  revising  i  400.38,  The  Crop 
Insurance  application  to  read  a*  follows; 

BILUNG  CODE  341»-«»-l» 
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Done  in  Washington.  D.C.,  on  December  27, 
1983. 

Peter  F.  Cole. 

Secretary,  Federal  Cn^  Insurance 
Corporation. 

Dated:  February  2, 1984. 
Approved  by: 
Merritt  W.  Spragoe. 

Manager. 

|FR  Doc  04-3633  Filed  Z-17-M:  8:45  am} 
BtLLINQ  CODE  M10-0»-« 

7  CFR  Part  400 

General  Administrative  Regulation^ 
Late  Planting  Agreement  Option 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  confirms 
as  final,  interim  regulations  effective  for 
the  1983  and  succeeding  crop  years 
prescribing  procedures  for  the 
implementation  of  a  Late  Planting 
Agreement  Option  of  insurance  on 
certain  crops,  to  be  known  as  7  CFR  Part 
400  General  Administrative 
Regulations — Late  Planting  Agreement 
Option  Insurance.  The  intended  effect  of 
this  final  rule  is  to  confum  the  interim 
rule  and  be  responsive  to  insured 
producers  who  are  unable  to  plant  their 
crop(3)  due  to  excess  moisture  before 
the  Tmal  planting  date  contained  in  the 
regulations  for  insuring  such  crop(8). 
This  rule  confirms  the  interim  rule 
published  on  January  10, 1983.  at  48  FR 
1021,  and  makes  minor  change  in 
language  and  format  for  clarity. 
EFFECTIVE  DATT.  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  are  available  upon  request 
from  Peter  F.  Cole. 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  final  rule  appHes  (7  CFR  Parts  416. 
417.  418,  419.  420.  421.  422.  423,  424,  425, 
426,  427,  428,  429.  430.  431. 432.  433,  434. 
435,  436.  437,  and  438,  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  ON4B  Nos.  0563-0003  and  0563- 
0007.  Such  control  numbers  are 
incorporated  into  each  of  these 
regulations. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 


a  mafor  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (5  U.S.C. 
1501  et  seq.\,  and  other  applicable  law. 

The  title  and  number  of  Federal 
Assistance  Program  to  which  these 
regulations  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
to  promulgate  regulations  for  the 
implementation  of  FCIC's  Late  Planting 
Agreement  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
The  sunset  review  date  established  for 
these  regulations  is  October  1, 1987. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

On  Monday.  January  10. 1983,  FQC 
published  an  interim  rule,  in  the  Federal 
Register  at  48  FR  1021.  issuing  a  new 
subpart  in  its  general  administrative 
regulations  to  prescribe  procedures  for 
the  implementation  of  a  Late  Planting 
Agreement  Option  on  certain  crops 
against  late  planting  due  to  excess 
moisture.  The  interim  rule,  effective 
upon  publication,  was  scheduled  for 
review  following  a  60-day  period  to 
allow  for  public  comment  on  the  rule. 
The  public  was  invited  to  submit  written 
comments,  data,  and  opinions  on  the 
rule,  but  none  were  received. 

Background 

In  the  past,  many  insured  producers 
have  been  unable  to  plant  their  crop(s] 
due  to  excess  moisture  conditions,  and 
in  some  cases  of  hardship,  FCIC  has 
extended  that  time  for  planting  certain 
crops.  In  order  to  meet  insured 
producers'  needs  lot  additional  time  to 
plant  their  crop(s)  beyond  the  final 
planting  date  under  the  21  individual 
crop  insurance  regulations.  FCIC 
developed  a  Late  Planting  Agreement 
Option.  In  view  of  past  administrative 
problems  involved  with  extending 
planting  dates,  the  development  and  use 
of  the  late  planting  option  provides  the 
flexibility  necessary  for  insuring  acreage 
when  planting  Is  delayed  due  to  excess 
moisture,  while  maintaining  the 
actuarial  integrity  of  the  insurance 


program.  Insurance  is  available  to 
individual  insureds  who  do  not  finish 
planting  by  the  final  planting  date.  At 
the  same  time,  any  additional  risk  or 
reduced  production  is  recognized  by 
reducing  the  coverage  10  percent  for 
each  five  days  planting  continues  after 
the  final  planting  date  on  that  acreage 
planted  late  while  maintaining  the 
premium  based  on  the  guarantee  or 
amount  of  insurance  which  was 
applicable  on  the  final  planting  date. 


List  of  Subjecta  in  7  CFR  Part 

Crop  Insurance,  Late  planting 
agreement  option. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  Subpart  A  to  Part  400  of 
Title  7  of  the  Code  of  Federal 
Regulations,  effective  for  the  1983  and 
succeeding  crop  years,  as  set  forth 
below: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  A— Late  Planting  Agreement 
Option;  Regulations  lor  the  1983  and 
Succeeding  Crop  Years 

400.1  Availability  of  the  Late  PUnting 
Agreement  Option. 

400.2  Definitions. 

400.3  Responsibilities  of  the  insared. 

400.4  Applicability  to  crops  insured. 

400.5  The  L.ate  Planting  Agreement  Option. 
Autliority:  Sec  508,  Pub.  L  75-43a  52  SUt 

73.  as  amended  (7  U.S.C  1508) 

Subpart  A — Late  Planting  Agreement 
Option;  Regulations  for  the  1983  and 
Succeeding  Crop  Years 

§  400.1  AvaHabntty  of  ttie  Late  Planting 
Agreement  Option. 

The  Late  Planting  Agreement  Option 
shall  be  offered  under  the  provisions 
contained  in  7  CFR  Parts  402  through  499 
within  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.],  only  on 
those  crops  identified  in  S  400.4  of  this 
part.  All  provisions  of  the  applicable 
contract  for  the  insured  crop  apply, 
except  those  provisions  which  are  in 
conflict  with  this  part. 


§400.2 

All  definitions  contained  in  the 
applicable  indi\'idual  crop  insurance 
regulations  will  apply  to  this  subpart.  In 
addition  for  the  purposes  of  the  Late 
Planting  Agreement  OpMon: 
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(a)  "Final  piantittg  date"  means  the 
final  planting  datq  for  the  insured  crop 
contained  in  the  actuarial  table  on  file  in 
the  service  office. 

(b)  "Late  Planting  Agreement  Option" 
means  that  agreement  between  the  FCIC 
and  the  insured  whereby  the  insured 
elects,  and  FCIC  jjrovides.  insurance  on 
acreage  planted  for  up  to  20  days  after 
the  applicable  fintl  planting  date  on  file 
in  the  service  offite.  The  production 
guarantee  applicable  on  the  final 
planting  date  will  [be  reduced  on  the 
acreage  planted  after  the  final  planting 
date  by  10  percent  for  each  5  days  that 
the  acreage  is  plaiited  after  the  final 
planting  date. 

(c)  "Production  I  [uarantee"  means  the 
guarantee  level  of  production  under  the 
provisions  of  the  Applicable  contract  for 
crop  insurance  (simetimes  expressed  in 
amounts  of  insurance). 

S  400.3    Responsit^lities  of  the  Insured. 

The  insured  is  iolely  responsible  for 
the  completion  of  the  Late  Planting 
Agreement  Option  and  for  the  accuracy 
of  the  data  provided.  The  provisions  of 
this  subsection  sljall  not  relieve  the 
insured  of  responsibilities  applicable 
under  the  provisions  of  the  insurance 
contract.  [ 

§  400.4    Applicabilty  to  crops  insured. 

The  provisions  jof  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  urtder  the  following 
regulations  for  insuring  crops: 
7  CFR  Part  416    feas 
7  CFR  Part  417    $ugarcane 
7  CFR  Part  418    Wheat 
7  CFR  Part  419    Barley 
7  CFR  Part  420    Grain  Sorghum 
7  CFR  Part  421    Cotton 
7  CFR  Part  422    Potatoes 
7  CFR  Part  423    Flax 
7  CFR  Part  424    Rice 
7  CFR  Part  425    Peanuts 
7  CFR  Part  426    fcombined  Crop 
7  CFR  Part  427    (Oats 
7  CFR  Part  428    Sunflowers 
7  CFR  Part  429    Rye 
7  CFR  Part  430    $ugar  Beets 
7  CFR  Part  431    Soybeans 
7  CFR  Part  432    Com 
7  CFR  Part  433    pry  Beans 
7  CFR  Part  434    Tobacco  (Dollar  Plan) 
7  CFR  Part  435    Tobacco  (Quota  Plan) 
7  CFR  Part  436     Tobacco  (Guaranteed 

Production  Plan) 
7  CFR  Part  437    jSweet  Com 
7  CFR  Part  438    Tomatoes 

The  Late  Planting  Option  shall  be 
applicable  in  all  counties  in  which  the 
Corporation  offers  insurance  on  the 
crops  contained  in  7  CFR  Parts  416 
through  438.  A  lifet  of  the  counties  is 
attached  to  each  of  the  regulations  listed 
above  as  Appen  iix  A. 


§  400.5    Tlie  Late  PUnting  Agreement 
Optica 

The  provisions  of  the  Late  Planting 
Agreement  Option  are  as  follows: 

FCl-9 

(1-83) 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Late  Planting  Agreement  Option 

Insured's  Name    

Address 


Contract  No. . 

Crop  Year 

Crop 

Notwithstanding  the  provisions  of  Section  2 
of  the  policy  regarding  the  insurability  of  crop 
acreage  initially  planted  after  the  final 
planting  date  on  file  in  the  service  office,  I 
elect  to  have  insurance  provided  on  acreage 
planted  for  20  days  after  such  date  which 
delay  in  planting  was  caused  by  excess 
moisture.  Upon  my  making  this  election,  the 
production  guarantee  or  amount  of  insurance, 
whichever  is  applicable,  will  be  reduced  10 
percent  for  each  five  days  or  portion  thereof 
that  the  acreage  is  planted  after  the  final 
planting  date.  Each  10  percent  reduction  will 
be  applied  to  the  production  guarantee  or 
amount  of  insurance  applicable  on  the  final 
planting  date.  The  premium  will  be  computed 
based  on  the  guarantee  or  amount  of 
insurance  applicable  on  the  final  planting 
date;  therefore,  no  reduction  in  premium  will 
occur  as  a  result  of  my  election  to  exercise 
this  option.  If  planting  continues  under  this 
Agreement  after  the  acreage  reporting  date 
on  file  in  the  service  office  the  acreage 
reporting  date  will  be  extended  to  5  days 
after  the  completion  of  planting  the  acreage 
to  which  insurance  will  attach  under  this 
option. 

Insured's  Signature 

Date 


Corporation  Representative's  Signature  and 

Code  Number 

Date 

Done  in  Washington.  D.C.,  on  November  3, 
1983. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  February  2. 1984. 
Approved  by: 
Merritt  W.  Sprague, 

Manager. 

|FR  Doc  84-3634  Filed  2-17-84:  8:4S  ami 
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7  CFR  Part  408 

Eastern  United  States  Apple  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  revises  and  reissues 


the  Eastern  United  States  Apply  Crop 
Insurance  Regulation  (7  CFR  Part  408). 
effective  with  the  1984  and  succeeding 
crop  years,  in  compliance  with  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1.  which  requires  that  no 
regulation  remain  in  effect  for  more  than 
five  years  without  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
such  regulations.  FCIC  has  completed 
such  review  and  herewith  publishes  as  a 
final  mle.  its  changes  in  these 
regulations.  The  policy  for  insuring 
apples  in  the  Eastern  United  States  has 
been  changed  to:  (1)  Provide  an  easy  to 
read  format;  (2)  provide  for  the  use  of 
the  establishment  of  a  production 
guarantee  using  actual  production 
records;  (3)  add  drought,  fire, 
earthquake,  volcanic  eruption,  and  fruit- 
set  failure  as  causes  of  loss;  (4)  provide 
that  insurance  will  attach  only  on 
acceptable  acreage  producing  a 
minimum  of  150  bushels  per  acre  instead 
of  basing  such  determination  on 
minimum  age  and  numbers  of  trees;  (5) 
permit  detennination  of  indemnities 
based  on  the  acreage  report  including 
production  records  for  the  preceding 
yean  (6)  provide  a  coverage  level  when 
an  insured  does  not  select  one;  (7)  show 
different  insurance  period  dates  to 
confomi  with  farming  practices;  (8) 
remove  the  7-day  notice  of  damage 
provision  and  include  "harvest  of  the 
unit"  in  the  30-day  notice  of  loss 
provision:  (9)  add  a  6G-day  claim  for 
indemnity  provision;  (10)  adjust  for 
quality  by  the  difference  between  the 
value  of  damaged  apples  and 
undamaged  processing  apples;  (11) 
provide  for  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage;  (12)  add  a  hail/fire  provision 
for  appraisals  of  iminsured  causes;  (13) 
add  a  provision  to  clarify  FCIC's 
liability  in  cases  of  loss  by  fire;  (14) 
change  the  cancellation/termination 
dates  to  conform  with  farming  practices; 
(15)  provide  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (16)  define 
"fruit-set  failure;"  (17)  add  a  definition 
for  "service  office;"  (18)  provide  for  unit 
determination  when  the  acreage  report 
is  filed;  and  (19)  add  three  sections 
concerning  "descriptive  headings", 
"determination",  and  "notices." 

EFFECTIVE  DATE:  March  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
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each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
It  has  been  determined  under  such 
procedures  that  this  action  constitutes  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations. 
The  sunset  review  date  established  for 
these  regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  on  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  defined  in  Executive  Order 
No.  12372  (July  14, 1982)  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  August  4, 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35423,  revising  and  reissuing  the 
policy  for  insuring  apples  in  the  Eastern 
United  States  in  accordance  with  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1,  and  issuing  a  new 
subsection  to  contain  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  public  was  given  60 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
rule.  Three  such  comments  were 
received,  all  expressing  concern  over  the 
amended  quality  provision  regarding 
apples  which  did  not  grade  U.S.  No.  1. 

One  of  the  respondents  interpreted 
this  provision  of  the  policy  appearing  in 
the  proposed  rule  as  being  an 
elimination  of  the  hail  damage  from  the 
policy.  Another  expressed  concern  that 
the  amended  provision  should  not  be 
made  applicable  until  1985. 

In  reviewing  the  comments,  FCIC 
determined  that  the  proposed  rule  as 
published  did  contain  a  limited  quality 
provision.  It  did  not  eliminate  the  hail 
provision,  but  significantly  reduced  the 


indemnity  payments  as  a  result  of  hail 
damage.  Under  this  final  rule  the 
insured  may  elect  to  avoid  that 
difficulty. 

The  proposed  rule,  as  published, 
provided  a  "cider"  grade  method  which, 
compared  to  the  U.S.  No.  1  method,  had 
the  effect  of  reducing  the  percent  of 
damage  from  100  percent  to  zero,  if  the 
fruit  is  graded  "cider"  or  better.  Only 
when  the  fruit  is  graded  below  a  "cider" 
grade  does  the  percent  of  damage  reach 
100  percent. 

A  fresh  fruit  option  will  be  available. 
This  option  will  establish  a  variable 
percent  of  damage  which  would  be 
substantially  greater  than  the  "cider" 
method. 

This  option  will  recognize  the  loss  in 
quality  due  to  hail  damage  by  measuring 
the  loss  in  value.  It  also  provides  a 
program  which  is  less  expensive  to  the 
producers  and  actuarially  sound  for  the 
Corporation. 

FCIC  has  determined  that  it  is  not 
feasible  to  remain  with  the  current 
policy's  quality  provision,  due  primarily 
to  the  continued  expected  loss 
experience  (more  than  50  percent  of  all 
losses  were  the  result  of  poor  quality 
below  U.S.  No.  1  processor  grade).  In 
order  to  deal  in  a  responsible  manner 
with  concerns  expressed  by  the 
respondents.  This  final  rule  incorporates 
the  following  actions: 

1.  The  quality  provision  as  it  appeared 
in  48  FR  35423  will  remain  unchanged 
for  those  producers  who  do  not  see  this 
quality  provision  as  a  problem  and  who 
are  interested  in  the  lowfest  possible 
rates  for  insurance  protection. 

2.  For  the  producers  in  North  Carolina, 
Virginia,  and  West  Virginia,  who  view 
the  quality  provision  differently,  a  fresh 
fruit  option  will  be  available.  A 
producer  may  agree  in  writing  to  an 
option  amendment  which  will  provide 
for  a  quality  adjustment  based  on  the 
relationship  between  the  price  for  U.S. 
No.  1  apples  and  the  damaged  apples. 

3.  Premium  rates  have  been  reviewed 
and  changed  to  reflect  these  situations. 
Such  changes  should  be  acceptable  to 
apple  producers,  particularly  in 
Henderson  County,  North  Carolina 
where  the  level  3  county  average  base 
rate  has  decreased  from  22.5  percent  for 
1983  to  10.1  percent.  For  producers  who 
elect  to  have  the  fresh  fruit  option,  the 
rate  will  be  approximately  15  to  16 
percent.  Both  rates  are  substantially 
lower  than  the  current  rate. 

In  addition,  FCIC  hereby  issues  a  new 
subsection  to  prescribe  procedures 
providing  the  insured  apple  grower  with 
a  Fresh  Fruit  Option  as  an  adjunct  to  the 
insurance  provided  under  these 
regulations. 

Therefore,  with  the  exception  of  minor 
and  non-substantive  changes  in 


language,  the  new  subsection  and  the 
Fresh  Fruit  Option  described  above,  the 
proposed  rule  is  hereby  published  as  a 
final  rule  to  be  effective  beginning  with 
the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  406 

Crop  insurance.  Apples. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
herewith  revises  and  reissues  the 
Eastern  United  States  Apple  Crop 
Insurance  Regulations  (7  CFR  Part  408). 
effective  for  the  1984  and  succeeding 
crop  years,  to  read  as  follows: 

PART  408— EASTERN  UNITED  STATES 
APPLE  CROP  INSURANCE 
REGULATIONS 

Subpart— RegutatkMW  for  the  1M4  and 
Succeeding  Crop  Years 

408.1  Availability  of  Eastern  U.S.  apple 
insurance. 

408.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  t>e  computed. 

408.3  OMB  control  numbers. 

408.4  Creditors. 

408.5  Good  faith  reliance  on 
misrepresentation. 

408.6  The  contract 

408.7  The  application  and  policy. 

408.8  Eastern  U.S.  Apple  Fresh  Fruit  Optioa 
Appendix  A— Counties  Designated  for 

Eastern  U.S.  Apple  Insurance 
Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 
Stat  73,  77  as  amended  (7  U.S.C  1506, 1516). 

Subpart — Regulations  for  the  1984  and 
Succeeding  Crop  Years 

§408.1    Availability  of  Eastern  U^  apple 
Irtsurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  in  the  Eastern  United  States 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  apple  insurance  will 
be  offered. 

§408.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prteee  at 
wt)ict«  indemnities  shaM  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
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indemnities  shall  be  computed  for 
apples  which  will  be  included  in  the 
actnahal  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  yeai  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  b^  computed  from 
among  those  levelj  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


0MB  oontrpi  numbflf*. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  408)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Not.  0563-0003  and  0563- 
0007.  j 

§406.4    CrcdHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  vjrtue  of  a  lien, 
mortgage,  gamishpient,  levy,  execution, 
bankruptcy,  an  involuntary  transfer  or 
similar  interest  shall  not  entitle  the 
holder  of  the  inte^st  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy.       | 

§408.5    Good  faith  reliance  on 
misrepresentation. 

NotwithstandirM  any  other  provision 
of  the  Eastern  U.sT  apple  insurance 
contract  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  fesult  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1]  is 
indebted  to  the  Cbrporation  for 
additional  premi«|ms,  or  (2)  has  suffered 
a  loss  to  a  crop  Which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  complyiwith  the  terms  of  the 
insurance  contratt.  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b]  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  qot  more  than 
SlOaOOO.OO,  Hnds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  skid  insured  person 
relied  thereon  in!good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equittable.  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§40*4    Ttwoontract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  apple  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  apphcation.  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

§408.7    TTw  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  apple  crop  as 
landlord,  o%vner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an  apple 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  fu^t  published  at  48  FR 
1023,  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years. 

The  provisions  of  the  Eastern  United 
States  Apple  Crop  Insurance  Policy  are 
as  follows: 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Eastern  U.S.  Apple— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions.  ^ 
Throughout  this  policy,  "you"  and  •'your" 
refer  to  the  insured  sho»vn  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Drought; 

(2)  Frost 

(3)  Freeze; 

(4)  Wind; 

(5)  Hail; 

(6)  Fire; 

(7)  Earthquake; 

(8)  Volcanic  eruption;  or 

(9)  Fruit-set  failure; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(4). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
apple  management  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  a  variety  of 
apples  established  as  adapted  to  the  area, 
which  is  located  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  apples  located  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  apples  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  has  not  produced  a  minimum  of 
150  bushels  per  acre;  or 

(2)  Which  we  inspect  and  consider  not 
acceptable. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
number  of  trees. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  apples  in  the  county  in 
which  you  have  a  share; 
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b.  Your  share  at  the  time  insurance 
attaches; 

c  The  number  of  bearing  trees:  and 

d.  The  number  of  bushels  produced  from 
the  preceding  crop  year's  insurable  acreage 
on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indenmities  on  the  basis  of 
information  you  have  submitted  on  this 


report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  number 
of  trees  or  we  may  deny  liability  on  any  unit 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 


c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 
■     a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  TTie 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attadies,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

[Parcem  ad|us<ments  tar  tmnnUe  continuous  nsuranca  experience] 


Numbers  o<  year*  continuous  experience  through  prevnus  yMr 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS  or 

ann 

Percentage  adpus«™n«  ««*>'*>' cuneni  crop  year 

Loss  ratio  *  through  previoua  crop  year 

.00  10  .20 - 

i1  10  .40 

100 
100 
100 
100 
100 

95 

100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

80 
90 
95 

95 
100 

85 
90 
95 
95 
100 

80 
90 
95 
95 
100 

75 
85 

90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 
75 
85 

90 
100 

65 

75 
85 
90 
100 

60 
70 
60 
85 
100 

60 
70 
80 
85 
100 

55 

66 
75 

85 
100 

SO 
80 
70 

61  to  80                                           - 

80 

.81  to  1 09                  

tPerc 

»ntadju 

stments 

Por  unfavortfito  insurance  expehenca] 

Numbers  o«  toss  years  through  previous  year  • 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Loss  ratio  '  through  previous  crop  year 

1 . 1 0  to  1 . 1 9 - 

1  20  to  1  39           _ — •■ 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
106 
112 
116 
120 
124 
128 
132 
138 

104 
106 
116 
122 
128 
134 
140 
146 
152 
156 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

106 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
126 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 

1  40  to  1  69           

204 

1  70  to  1  99       — - 

2  00  to  2.49                 -    -.  

2.50  to  3.24  ..„.    

3  26  to  3  99                  

300 
300 

4  00  to  4  99     .._    -. 

5  00  to  5  99           -      - ~   ". - 

300 

6.00  and  up 

1  For  premium  adjoslmeni  purposes,  on^  the  years  during  vrhich  premiums  were  earned  shall  be  considered. 

'  Loss  Ratio  means  the  ratio  of  irxlemmt^ies)  paid  to  premium(s)  earned.  

"Only  the  most  recent  15  crop  years  shall  be  used  to  determine  the  number  o»  "Loss  Years".  (A  crop  year  i 
exceeds  the  premium  lor  the  year.) 


detormned  to  be  a  "Loss  Year  when  the  amowK  o(  indemnity  tor  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation;  or 

(3)  Your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 


Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  November  21  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  apples; 

b.  Harvest  of  the  apples  from  the  unit: 

c.  Final  adjustment  of  a  loss; 

d.  The  earlier  of: 

(1)  The  end  of  the  normal  harvest  period  by 
variety  for  the  crop  year,  or 

(2)  November  20  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss  you 
must  give  us  written  notice  of  the  date(s)  and 
cause(s)  of  damage  as  follows: 


(1)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(2)  If  probable  loss  is  later  determined  or 
damage  occurs  during  harvest  immediate 
notice  shall  be  given. 

b.  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  af^er  the  earliest 
of: 

(a)  Total  destruction  of  the  apples  on  the 
unit; 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  apples  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 


6S24 
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9.  Claim  for  indemnity. 

a.  Any  claim  for  fcidemnity  on  a  unit  shall 
be  Mbmitted  to  u«  on  our  form  not  later  than 
60  days  after  the  e^iest  of. 

(1)  Total  destruction  of  the  apples  on  the 
unit; 

(2)  Harvest  of  tke  Hit:  or 

(3)  The  calendar  data  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  fmj  any  indemnity  unless 
you; 

(1)  Establish  the  total  production  of  apples 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and  I 

(2)  Furnish  all  information  we  require 
concerning  the  los^. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by:  j 

(1)  Multiplying  t|e  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  tkerefrom  the  total 
production  of  apples  to  be  counted  (see 
section  9e):  I 

(3)  Multiplying  the  remainder  by  the  price 
election:  and         j 

(4)  Multiplying  tjiis  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  (jue,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  til  harvested  and  appraised 
production  which  is  marketable. 

(1)  Appraised  production  to  be  counted 
shall  include:        J 

(a)  Unharvested  marketable  production, 
and  potential  production  lost  due  to 
uninsured  causes  knd  failure  to  follow 
recognized  good  apple  management 
practices;  I 

(b)  Not  less  thai  the  guarantee  for  any 
acreage  which  is  Abandoned,  damaged  solely 
by  an  uninsured  cpuse,  or  destroyed  by  you 
without  our  consctit. 

(2)  Any  appraise!  we  have  made  on  insured 
acreage  shall  be  oonsidered  production  to 
count  unless  such  appraised  production: 

(a)  Is  not  harvested  before  the  harvest  of 
apples  becomes  general  in  the  county; 
;  or 

naged  by  an  insured  cause, 
ermine  the  amount  of 
J  unharvested  apples  on  the 
taisals  conducted  after  the 
end  of  the  insurance  period. 

(4)  When  you  Have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
apples  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  caitses  shall  be  made  in 
accordance  with  Form  FCl-78.  "Request  to 
Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units  will 
be  allocated  to  s»ch  units  in  proportion  to  our 
liability  on  the  htrvested  acreage  of  each 
unit. 

f.  You  shall  noi  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  ot?  U.S.C.  1508(c).  You  must 
bring  suit  within!l2  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  atreeraent  with  you  or  entry  of 


(b)  Is  harvestec 

(c)  Is  further  da 
(3)  We  may  delj 
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a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  daim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

L  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnify  shall  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
sectioa  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  frrm  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilitieb  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
apples  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 


may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  by  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  sach  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  if  deducted  fi-om  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  November  20. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  Eastern  U.S.  apple  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
apple  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  also  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 
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d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the 
apples  and  extending  through  the  normal 
harvest  time  and  shall  be  designated  by  the 
calendar  year  in  which  the  apples  are 
normally  harvested. 

e.  "Eastern  U.S."  means  those  stales  east  of 
a  line  extending  North-South  along  the 
eastern  state  boundaries  of  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

f.  "Fruit-set  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions,  but 
shall  not  include  poor  pollination  resulting 
from  inadequate  poUinizers  in  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

g.  "Harvest"  means  the  picking  of 
marketable  apples  from  the  trees  or  from  the 
ground. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  lu  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

\.  "Marketable"  means  apples  which  grade 
U.S.  No.  1.  2  or  Cider  in  accordance  with  the 
United  States  Standards  for  Apples  for 
Processing. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  Slate,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

L  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
apples  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
apples  in  the  county  which  are  located  on 
contiguous  land  at  the  time  insurance 
attaches  for  the  crop  year. 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  apples  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 


All  determinations  required  by  the  pohcy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  our 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  wthin  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

iMitM    EMtwflUAapptofTMhfruM 
option. 

(a)  Notwthstanding  the  provisions  of 
§  408.7(d)9.e.  of  this  part,  an  insured 
producer  may,  upon  submission  and 
approval  of  a  Fresh  Fruit  Option 
Amendment  approved  by  the 
Corporation,  elect  to  insure  any 
insurable  acreage  in  which  the  insured 
has  a  share,  or  any  designated  portion 
thereof,  imder  the  provisions  of  the 
Fresh  Fruit  Option,  providing  (1)  that 
only  apple  acreage  which  is  managed 
with  the  intent  of  producing  fresh- 
market  apples  shall  be  insurable  under 
this  option,  (2)  that  where  management 
practices  are  carried  out  for  the 
production  of  both  fresh  and  processing 
apples  on  insurable  acreage  and  the 
election  is  made  to  insure  apples  for 
fresh  use  under  this  option  and  those 
intended  for  processing  under  the 
Eastern  U.S.  Apple  policy,  the  elecUon 
to  insure  on  both  a  fresh  and  processing 
basis  must  be  made  when  the  Fresh 
Fruit  Option  Amendment  is  submitted, 
and  (3)  the  Fresh  Fruit  Option 
Amendment  shall  be  applicable  for  the 
current  crop  year.  A  new  option 
amendment  must  be  submitted  for  each 
subsequent  crop  year, 

(b)  For  those  insureds  who  elect  to 
insure  apples  under  the  Fresh  Fruit 
Option  Amendment,  all  provisions  of  the 
Eastern  U.S,  Apple  crop  insurance 
policy  shall  apply,  except  those 
provisions  in  conflict  with  the 
amendment  as  outlined  below: 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Eastern  U.S.  Apple  Crop  Insurance  Policy 
Fresh-Market  Quality  Option  Amendment 


be  adjusted  for  quality  on  a  fresh-maiket 
basis  subject  to  the  following  conditions: 

(1)  You  must  insure  all  the  acreage  of 
apples  in  the  county  in  which  you  have  a 
share  regardless  of  the  intended  use  (fresh 
market  or  prxx^ssing).  Only  that  apple 
acreage  which  is  managed  with  the  intent  of 
producing  fresh-market  apples  will  be 
adjusted  according  to  the  quality  procedures 
provided  bjr  this  amendment 

(2)  Where  you  carry  out  management 
practices  for  the  production  of  both  fresh- 
market  and  processing  apples  on  your 
insured  acreage,  you  may  elect  to  insure  your 
apples  for  fresh  market  under  the  quality 
provisions  of  this  amendment  and  those 
intended  for  processing  under  the  quality 
provisions  of  the  Eastern  U.S.  apple  policy. 
Your  election  to  insure  on  both  a  fresh- 
market  and  processing  basis  is  made  when 
the  amendment.  Separate  line  entries 
according  to  use  will  be  required  on  the 
acreage  report 

(3)  In  lieu  of  sections  9e  and  17j  of  the 
policy,  your  production  to  count  for  any 
acreage  designated  for  fresh  market  will  be 
adjusted  when  your  apples  are  damaged  by 
insurable  causes  to  the  extent  that  such 
apples  will  not  grade  U.S.  No.  1  (processor 
grade].  The  adjustment  factor  (not  to  exceed 
1)  will  be  the  ratio  of  the  average  market 
price  received  by  you  or  determined  by  us, 
whichever  is  larger,  for  your  damaged 
production  to  the  average  market  price  for 
U.S.  No.  1  (processor  grade)  apples.  There 
will  be  no  adjustment  for  quality  if  the  apples 
do  not  grade  U.S.  No.l  because  of  size,  color 
or  russeting. 

(4)  Your  premium  rate  will  be  the 
applicable  area  rate  shown  on  the  actuarial 
table  for  the  fresh-market  quality 
amendment. 

(5)  All  provisions  of  the  Eastern  U.S.  apple 
policy  not  in  conflict  with  this  amendment 
will  be  applicable. 

(6)  All  deteminations  regarding  the 
provisions  of  this  amendment  will  be  made 

by  us. 

(7)  This  amendment  is  not  contmuous.  A 
new  amendment  must  be  submitted  each  crop 
year  to  take  advantage  of  the  fresh-market 

option.  

Insured's  Signature ~ 

Date    ^ 

Corporation  Representative's 

Signature  and  Code  Number 

Date   : ' 


Insured's  Name    • — ~~~ 

Address 

Contract  No. ~ 

Crop  Year 

Identification  No.    ■ ~~" 

SSN Tax 

When  you  submit  a  signed  Fresh-Market 
Quality  Option  Amendment  each  crop  year 
on  or  before  the  final  date  for  accepting 
applications  and  we  approve  such 
amendment,  apples  from  your  insurable 
acreage,  or  designated  portion  thereof,  will 


Following  is  the  Privacy  Act 
Statement  found  on  the  reverse  side  of 
the  Eastern  U.S.  Apple  Insurance/Fresh 
Market  Option: 

Collection  of  Information  and  DaU  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
use.  5S2(a)): 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  et  seq.].  and  the  regulations  for 
insuring  apples  under  the  Eastern  U.S.  Apple 
Crop  Insurance  Regulations  promulgated 
thereunder  (7  CFR  Part  408).  The  information 
requested  it  necessary  for  FCIC  to  process 
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the  option  to  insure  appl«8  to  determining  the 
correct  premium  and  indemnity;  and  to 
determine  the  correct  parties  to  the  insurance 
contract.  The  information  may  be  furnished 
to  FCIC  contract  agencies  and  contract  loss 
adjusters,  reinsured  companies,  other  U.S. 
Department  of  Agricultufe  Agencies,  Internal 
Revenue  Service,  Department  of  Justice,  or 
other  State  and  Federal  bw  enforcement 
agencies,  and  in  response  to  orders  of  a  court, 
magistrate,  or  administrative  tribunal. 

Furnishing  the  Social  $ecurity  number  is 
voluntary  and  no  adverse  action  will  result 
from  failure  to  do  so.  Fujnishing  the 
information  other  than  i%e  Social  Security 
number,  is  also  voluntary;  however,  failure  to 
furnish  the  correct  com|>lele  information 
requested  may  result  in  rejection  of  the 
option  for  insuring  applas.  and/or  subsequent 
denial  of  any  claim  for  i»demnity  which  may 
be  filed  under  such  option.  The  failure  to 
supply  correct,  complete^  information  may 
substantially  delay  accetotance  of  the  Fresh 
Market  Apple  Option,  aid/or  any  subsequent 
claim  for  indemnity.        | 
Appendix  A.— Counties  Designated  for 
Eastem  Apple  Crop  Insurance 

The  following  counties  are  designated  for 
Eastern  Apple  Crop  Insurance  under  the 
provisions  of  7  CFR  408J1. 


Ulster 


Alexander 
Cleveland 


Adam* 


Frederick 


New  fork 

Wayne 

North  Carolina 

Henderson 
Lincoln 

Pennsy  vania 


Viignia 


We«t  Virginia 


Berkeley 

Done  in  Washington, 
1983. 
Peter  F.  Cole, 

Secretary,  Federal  Cro/^  Insurance 
Corporation. 

Dated:  February  2. 10B4. 
Approved  by: 
Merritt  W.  Sprague. 

Manager. 

(FR  Doc  14-3629  Filed  Z-l?-*^  8:45  am) 
BttJJHG  CODE  34KHM-M 


Wilkes 


O.C.  on  December  16, 


7  CFR  Part  409 
[AmdtNcI] 

Arizona-California  C>trus  Crop 
Insurance  Regulations 

agency:  Federal  Cr^p  Insurance 
Corporation,  USDA 
action:  Final  rule. 


SUlMNARY:  The 

Corporation  (FCIC) 
Arizona-California 
Insurance  Regulations 


Fedelral  Crop  Insurance 
lereby  amends  the 
Citrus  Crop 

(7  CFR  Fart  409), 


effective  for  the  1985  and  succeeding 
crop  years,  by:  (1)  Changing  the  policy 
to  make  it  easier  to  read;  (2)  providing 
the  damage  due  to  fire  is  insurable  only 
where  good  grove  management  practice 
related  to  weed  control  and  pruning 
debris  are  carried  out;  (3)  adding 
volcanic  eruption  as  an  insurable  cause 
of  loss;  (4)  adding  a  provision  to  permit 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (5)  providing  for  a 
coverage  level  if  the  insured  does  not 
select  one;  (6)  adding  a  60-day  claim  for 
indemnity  provision;  (7)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  luiharvested 
acreage;  (8)  adding  a  hail/fire  section  for 
appraisals  of  uninsured  acreage;  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices; 
(10)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (11)  providing 
for  unit  determination  when  the  acreage 
report  is  filed;  and  (12)  adding  three 
sections  concerning  "descriptive 
headings,"  "determinations,"  and 
"notices."  In  addition,  FCIC  issues  a 
new  subsection  in  these  regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  citrus  in  Arizona 
and  California  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  periodic  review  of  the 
regulations  as  to  need,  currency,  clarity, 
and  effectiveness,  and  to  comply  with 
OMB  regulations  requiring  publication 
of  OMB  control  nimibers  assigned  to 
information  collection  requirements  of 
FCIC's  regulations. 
EFFECTIVE  DATE:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 


a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Corporation  Act.  as  amended 
(7  U.S.C.  1501  et  seq.),  and  other 
applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  piu-suant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

On  Thursday,  June  23. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  28652,  amending  the  policy  for 
insuring  citrus  in  Arizona  and  California 
in  accordance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received. 

In  reviewing  the  regulations  for 
publication  as  a  final  rule.  FCIC 
determined  that  ftuther  amendment  to 
the  rule  was  necessary  to  (1)  include  the 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
the  regulations,  and  (2)  add  two 
additional  sections  to  define 
"Definitions"  and  "Notices."  These 
changes  have  been  made  and  are 
included  herein. 

Therefore,  with  the  exception  of. 
minor  and  non-substantive  changes  in 
language  and  the  changes  referred  to 
above,  the  proposed  rule  is  hereby 
published  as  a  final  rule  to  be  effective 
with  the  1985  crop  year. 

List  of  Subjects  in  7  CFR  Part  409 

Crop  insurance.  Arizona-California 
citrus. 
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PART  409— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Arizona-California 
Citrus  Crop  Insurance  Regulations  (7 
CFR  Part  409),  elective  for  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  409  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-43a  52 
Slat.  73.  77  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  409.3  is  added  to  read  as 
follows: 

§  409.3    OMB  control  numlMfS. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  409)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  409.7(c)  is  amended  by 
revising  the  Arizona-California  Citrus 
Crop  Insurance  Policy  therein  to  read  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Arizona-California  Citrus— Crop  Insurance 
Policy 

[This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  fallowing  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife; 


(4)  Earthquake: 

(5)  Volcanic  eruption;  or 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
unless  those  causes  are  excepted,  excluded, 
or  Umited  by  the  actuarial  table  or  section 
9f[7).  Direct  Mediterranean  Fruit  Fly  damage 
shall  be  actual  physical  damage  to  the  citrus 
on  the  unit  which  causes  such  citrus  to  be 
unmarketable  and  shall  not  include 
unmarketability  of  such  dtnis  as  a  result  of 
quarantine,  boycott  or  refusal  to  accept  the 
citrus  by  any  entity  widiout  regard  to  actual 
physical  damage  to  such  citrus. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  l>een  controlled  or  tree 
pruning  debris  has  not  been  removed  from 
the  grove; 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
citrus  grove  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmentaL 
public  or  private  dam  or  reservoir  project  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  any  of  the 
citrus  types  listed  below  which  you  elect 

Type  I — Navel  oranges; 

Type  n — Sweet  oranges; 

Type  IQ — ^Valencia  oranges; 

Type  IV— Grapefruit; 

Type  V — Lemons: 

Type  VI — Kinnow  mandarins: 

Type  Vn — ^Minneola  tangelos; 

Type  VIII — Orlando  tangelos; 
which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  in  Arizona  and 
California  located  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1 )  Which  is  not  irrigated;  or 

(2)  On  which  the  trees  have  not  reached  the 
sixth  growing  season  after  being  set  out. 

e.  We  reqtiire  a  written  agreement  for 
insurance  to  attach  to  any  acreage  with  less 


than  90  percent  of  a  stand,  based  on  the 
original  planting  pattern. 

f.  We  do  not  insure  any  loss  of  production 
caused  by: 

(1)  The  failure  to  carry  out  a  good  citrus 
irrigation  practice,  except  failure  of  the  water 
supply  after  insurance  attaches  due  to  an 
unavoidable  cause;  or 

(2)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insnrance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 

Yon  shall  report  on  our  form: 

a.  All  the  acreage  of  each  insured  citrus 
type  in  the  county  in  wfaidi  you  have  a  share; 

b.  The  practice; 

c  Your  share  at  the  time  insurance 
attaches;  and 

d.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  citrus  grown  in  the 
county.  This  report  shall  l>e  submitted 
annually  on  or  l>efore  December  10.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  t>e  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5l  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  yo«r  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

[Percent  adiustmenii  tor  tavoraUe  conAnuout  innrance  expertencel 
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Lowiaio*  ■iicu^ 

1.10  to  1.19 

1  JO  to  1  JO 

1.40  to  1-80 

1.70  to  1  JO 

2.00  to  2.4» 

2.50  to  3.24 

325  to  3.90 

4.00  to  4.99 

5.00  to  S.99 

6.00  ato  IV 
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200 
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140 
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224 
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,  determined  to  be  a  "Loss  Year"  »»hen  the  amount  ot  indemnity  lor  the  year 


b.  Interest  shall  aqcnie  at  the  rate  of  one 
and  one-half  percent  (1  %%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  grove  operation;  or 

(3)  Your  contract  ff  you  stop  grove 
operations  in  one  cotunty  and  start  grove 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  cc^puted  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt 

Any  unpaid  amoidt  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congresi  or  program  administered 
by  the  United  Statet  Department  of 
Agricxilture  or  its  Ajencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  Ijecember  1  prior  to  such 
crop  year  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  citrus; 

b.  Harvest  of  the  titrus: 

c  .  Final  adjustment  of  a  loss;  or 

d.  The  date  showfi  below  immediately 

following  the  year  iii  which  the  bloom  is 

normally  set:  [ 

(1)  August  31  for  ^lavel  oranges  and 
Southern  California  Lemons; 

(2)  November  30  for  Valencia  oranges;  or 

(3)  luly  31  for  all  Other  types  of  citrus. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  giv4  us  written  notice 
promptly: 

(a)  After  insured  damage  to  the  citrus 
becomes  apparent  giving  date(8)  and  cause(s) 
of  such  damage:  or 

(b)  If  you  decide  not  to  further  care  for  or 
harvest  any  part  of  them. 

(2)  You  must  giv4  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  U  probable  lots  is  later  determined, 
immediate  notice  shall  be  given.  If  harvest 


will  begin  after  the  end  of  the  insurance 
period,  notice  shall  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indenmity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  citrus  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  (see 
section  9f); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  If  frost  protection  equipment  was  not 
property  utilized  or  not  properly  reported,  the 
indemnity  for  the  unit  will  be  reduced  by  the 
percentage  of  premium  reduction  allowed  for 
frost  protection  equipment.  You  shall  keep 
records  showing  the  starting  and  ending  time 
for  each  period  the  frost  protection 
equipment  was  used. 

f.  The  total  production  (cartons)  to  be 
counted  for  each  unit  shall  include  all 
harvested  production  marketed  as  fresh 
packed  fruit  and  all  appraised  production 
which  could  be  is  marketable  as  fresh  packed 
fruit. 


(1)  Any  production  shall  be  considered 
marketed  or  marketable  as  fresh  packed  fruit 
unless  such  production  was  not  marketed  or 
marketable  as  fresh  packed  fruit  due  to 
insurable  causes. 

(2)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  will  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production,  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  citrus  grove  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  not  harvested  before  harvest  of  the 
insured  citrus  type  becomes  general  in  the 
county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause. 

(5)  Citrus  which  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  citrus  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

g.  You  shall  not  abandon  any  acreage  to  us. 

h.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
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bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
Hnal  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s]  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to, 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  Are 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  elective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which'  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  grove. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  lor  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract 


15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  November  30  for  Arizona  and  California. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

IB.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  will  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
August  31  precedirig  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  Arizona-California 
citrus  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  citrus  insurance  in  the  county. 

b.  "Carton"  as  to  each  insured  citrus  type 
means  the  standard  container  for  marketing 
fresh  packed  fruit  as  shown  below  by  citrus 
type.  In  the  absence  of  marketing  records  on 
such  a  carton  basis,  production  shall  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  packed  fruit 
in  a  standard  packed  carton. 


Conlsffief  Mzs 


#56 

Conlansr  #S8. 
CoManm  gM.. 
ConHrar#«3. 


Typmo(ln« 


Navel    orangM.    Valenca    or- 
wige*  and  Sweat  orange*. 

Lamone 

GnpainaL. 


Tvigvlnaa    (inektfng    TangB- 

loa)  and  Mandann  orangaa. 


Pound* 


40 
32 

25 


c  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set. 

f.  "Harvest"  means  any  severance  of  citru* 
fniit  from  the  tree  either  by  pulling,  picking, 
or  severing  by  mechanical  or  chemical 
means,  or  picking  up  the  marketable  fruit 
from  the  ground. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  county  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

I.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
section  2  of  this  policy,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owmed  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  *vill  determine  units 
as  herein  defmed  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

16.  Descriptive  headings. 


6330 
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The  descriptive  headings  of  the  various 
policy  tenns  and  conditions  are  fonnulated 
for  convenience  ofily  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  Aie  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations.         I 

20.  Notice*.       I 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  witJkin  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  conflrtned  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  %vri|ten  notice. 

4.  The  "Appendix  (Additional  Terms 
and  Conditions]"  is  removed. 

5.  Appendix  ^  to  Pail  409  is  revised  to 
read  as  follows: 

Appandix  A — Counties  Designatad  for 
Arikona-Califomia  Qtnis  Crop  Insurance 

The  following  counties  are  designated  for 
Arizona-Califomip  Citrus  Crop  Insurance 
under  the  provisions  of  7  CFR  409.1 

Arizona 


Maricopa 


Yuma 
California 


Fresno  San  Diego 

Kern  Tulare 

Riverside 

Done  in  Washii  iton.  D.C.,  on  December  27, 
1983. 

Peter  F.  Cole.       | 
Secretary,  Federt^  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprag^s, 
Manager 

Dated:  Februarl  13, 1984. 

(FR  Doc  S4.-«S34  Filed  t-17-84;  8:4S  am| 
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7  CFR  Part  41( 

(Amendment  Noll] 

Florida  Citrus  Crop  Insurance 
Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  U^DA. 
ACnON:  Final  r^e. 

SUMMARY:  The  federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Florida  Citrus  Crop  Insurance 
Rejrulations  (7  CFR  Part  410).  effective 
for  the  1984  an^  succeeding  crop  years 
by:  (1)  Replacing  the  present  single-crop 
application  wit|i  a  multi-crop 
application  to  eeduce  the  time  and 
administrative  requirements;  (2]  adding 


fire  as  an  insurable  cause  of  loss;  (3) 
prescribing  interest  rates  to  be  charged 
when  premiimi  payments  are  not  made 
within  a  certain  time;  (4)  requiring  the 
insured  to  file  a  notice  of  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable,  and  leave  a  representative 
sample  of  the  imharvested  crop;  and  (5) 
making  minor  language  changes  in  the 
policy. 

In  addition.  FCIC  hereby  issues  two 
new  policy  sections  regarding 
"descriptions"  and  "notices",  and  a  new 
section  to  contain  the  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations. 

The  intended  effect  of  this  amendment 
is  to  confirm  the  interim  rule  published 
April  8. 1983  at  48  FR  15228.  and  restore 
a  provision  in  the  regulations  regarding 
losses  from  fire,  improve  the  debt 
management  practices  of  FCIC.  revise 
the  system  of  reporting  damage  to 
insured  crops,  simplify  the  application 
and  policy  to  make  them  easier  to 
imderstand.  comply  with  the  OMB 
regulations  with  regard  to  control 
numbers  assigned  to  information 
collection  requirements,  and  update  the 
policy  for  insuring  citrus  in  Florida  in 
accordance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
EFFECTIVE  DATE:  February  21. 1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiu-e,  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
It  has  been  determined  that  this  action 
constitutes  a  review  tuider  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regidations  is 
January  1. 1988. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 


regulations  apply  are:  Title — Crop 
Instu-ance;  Niunber  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore. 
review  as  established  in  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

On  Friday,  April  8. 1983,  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  48  FR  15228.  amending  the 
policy  for  insuring  citrus  in  Florida  in 
accordance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981).  The  public  was  given  60 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
rule,  but  none  were  received.  In 
reviewing  the  regulations  prior  to 
issuance  as  a  final  rule,  it  was 
determined  that  two  additional 
subsections  should  be  included 
regarding  "determinations"  and 
"notices",  a  new  section  should  be 
included  to  contain  control  numbers 
assigned  by  OMB  to  information 
collection  requirements  contained  in 
these  regulations,  and  the  section 
regarding  good  faith  reliance  on 
misrepresentation  provisions  should  be 
amended  to  reflect  the  Manager's 
authority  to  take  action  to  grant  relief  in 
such  cases  at  a  higher  dollar  level. 
These  amendments  have  been  included 
in  the  regulations  contamed  herein. 

List  of  Subjects  in  7  CFR  Part  410 

Crop  insurance,  Florida  citrus. 

PART  410— {AMENDED] 

Accordingly,  piusuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Florida  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  410), 
published  in  the  Federal  Register  at  46 
FR  22559  on  Monday.  April  20. 1981, 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  410  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  410.3  is  added  to  read  as 
follows: 

S  410.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  410)  have  been 
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approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

S  410.5    [Amended] 

3.  7  CFR  410.5(b)  is  amended  by 
removing  the  word  "$20,000"  and 
inserting  in  its  place,  the  word 
"$100,000." 

4.  7  CFR  410.7(d)  is  revised  to  read  as 
follows: 

§410.7    Tlie  application  and  policy. 

***** 

(d)  The  application  for  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37  and  400.38),  first  published  at  48 
FR  1023,  January  10, 1983,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Florida  Citrus  Insurance  Policy  for 
the  1984  and  succeeding  crop  years  are 
as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioo 

Florida  Citrus — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.)  ~ 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  citrus  fruit  resulting  from 
the  following  causes  occurring  within  the 
insurance  period:  (1)  Freeze,  (2)  hail  (3)  fire, 
(4)  hurricane  or  tornado  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9k. 

b.  We  shall  not  insure  against: 

(1)  Any  damage  to  the  blossoms  or  trees: 

(2)  Any  damage  to  the  fruit  or  trees 
resulting  from  fire,  where  weeds  and  other 
forms  of  undergrowth  have  not  been 


controlled  or  tree  prunings  have  not  been 
removed  from  the  grove;  or 
(3)  Any  cause  of  loss  or  damage  due  to: 

(a)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
en^)loyees; 

(b)  The  failure  to  follow  recognized  good 
grove  management  practices;  or 

(c)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  any  of  the 
following  insurable  citrus  types  you  elect: 
Type  I — Early  and  mid-season  oranges; 
Type  n — Late  oranges; 

Type  ni — Grapefruit  under  which  &«eze 
damage  shall  be  adjusted  on  a  juice  basis 
for  white  grapefruit  and  on  a  fresh  fruit 
basis  for  pink  and  red  grapefruit. 
Type  IV — Navel  oranges,  tangelos  and 

tangerines; 
Type  V — Murcott  honey  oranges  (also  known 

as  Honey  tangerines)  and  temple  oranges; 
Type  VI — Lemons; 

Type  VII — Grapefruit  under  which  freeze 
damage  shall  be  adjusted  on  a  fresh  basis 
for  all  grapefruit: 
which  are  located  on  insured  acreage  and  for 
which  we  provide  an  amount  of  insurance 
and  premium  rate  in  the  actuarial  table. 
"Meyer  lemons"  and  oranges  commonly 
known  as  "Sour  oranges",  and  "Clementines" 
shall  not  be  included  in  any  of  the  insurable 
types  of  citrus.  When  you  insure  grapefruit 
you  may  elect  to  insure  them  as  either  Type 
ni  or  Type  VII  only. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  citrus  located  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect 

c  The  insured  share  shall  \x  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  crop  at  th^  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  citrus  fruit  cannot  be 
expected  to  mature  each  crop  year  in  the 
normal  maturity  period  for  the  type; 

(2)  On  which  the  trees  have  not  reached  at 
least  the  tenth  growing  season  after  being  set 
out  unless  otherwise  provided  on  the 
actuarial  table;  or 

(3)  Of  Robinson  tangerines,  for  any  crop 
year,  which  you  elect  to  exclude  from 
insurance  by  April  30  preceding  the  crop 
year. 

e.  Upon  our  approval,  you  may  elect  to 
insure  or  exclude  from  insurance  for  any  crop 


year  any  insurable  acreage  which  has  a 
potential'of  less  than  100  t>oxes  per  acre.  If 
you: 

(1)  Elect  to  insure  such  acreage,  we  shall 
increase  the  potential  to  100  boxes  per  acre 
when  determining  the  amount  of  loss; 

(2)  Elect  to  exclude  such  acreage,  it  shall  be 
disregarded  for  all  purposes  related  to  this 
contract  or 

(3)  Do  not  report  or  exclude  such  acreage: 

(a)  It  will  be  disregarded  if  the  production 
is  less  than  100  boxes  per  acre:  or 

(b)  If  the  production  from  such  acreage  is 
100  or  more  boxes  per  acre,  will  the  percent 
of  damage  on  all  of  the  insurable  acreage  for 
the  unit  will  be  determined,  but  the  percent  of 
damage  for  the  unit  will  not  be  increased  by 
including  such  acreage. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

g.  We  may  exclude  acreage  from  insurance 
or  limit  the  amount  of  insurance  on  any 
acreage  which  was  not  insured  the  previous 
crop  year. 

3.  Report  of  acreage  and  share. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  insured  citrus  in  the 
county  in  which  you  have  a  share:  and 

b.  Your  share. 

You  must  designate  separately  any  acreage 
that  is  not  insurable  or  excluded  under 
section  2e.  You  must  submit  a  revised  report 
for  any  crop  year  before  May  1  if  the  insured 
acreage  or  your  share  has  changed  or  if  you 
do  not  have  any  insured  acreage  in  the 
county.  The  latest  report  filed  must  be 
considered  as  the  basis  for  the  continuation 
of  insurance.  If  you  do  not  submit  this  report 
before  May  1,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share,  or  we 
may  deny  Uability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Amounts  of  insurance. 

a.  The  amounts  of  insurance  must  tte 
contained  in  the  actuarial  table. 

b.  You  may  change  the  amount  of 
insurance  on  or  before  the  cancellation  date. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches  (See 
7a).  The  amount  is  computed  by  multiplying 
the  amount  of  insurance  times  the  premium 
rate,  times  the  insured  acreage,  times  your 
share  at  the  time  insurance  attaches,  times 
the  apphcable  premium  adjustment 
percentage  shown  in  the  following  table. 


Premium  Adjustment  Tabix  > 

CParosM  adjustment*  for  favorable  conlinuoua  muncnoa  exparianoa] 


Numbareof  years  coritinuou*  axparianca  Itwougt)  pravious  year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS  or 
mora 

Percentage  adjustment  (actor  lor  current  crop  year 

Los*  ratio 
.00  to  .20 

*  througti  praviou*  crop  year 

100 
100 
100 
100 

9S 
100 
100 
100 

95 
95 
95 
95 

90 
95 
95 
95 

90 
90 
95 
95 

85 
90 
95 
95 

80 
90 
95 
95 

75 
85 

90 
95 

70 
80 
90 
90 

70 

80 
90 
90 

85 

75 

86 

75 
85 
90 

80 
70 
80 
85 

60 
70 
80 
85 

55 

85 

75 
85 

SO 

.21  to  .40 ....    .„ 

00 

.41  to  .80 

.61  to  .80... 

70 
80 
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Premium  Adjustment  Tabi£  '—Continued 

[Percent  ad|ustmants  lor  lavoraWe  conHnoous  msuranco  expenencel 

Nuntars  of  yean  cominuoue  experience  Ihroogti  previous  year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

t1 

12 

13 

14 

15  or 
more 

.8110  1.00 

...   „ 

100 

100 

too 

too 

100 

100 

100 

too 

too 

too 

100 

too 

too 

100 

too 

too 

[Percent  adjustments  tor  unfavorable  insurance  expenencel 

Numbers  of  loss  years  ttwough  previoi«  year  • 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Percentage  adiustment  factor  lor  current  crop  year 

Lo«s  ratio'  ttvougr 
1  10  «o  *  <9 

pteviou*  crop  year 

100 
100 
100 
100 
100 

too 

100 
100 
100 

too 

too 
too 

100 
100 
100 
100 

too 
too 
too 

100 

too 

100 
100 
100 

too 
too 

106 
110 
115 
120" 

102 

104 

toe 

112 
116 
120 
124 
128 
132 
136 

104 

toe 

116 
122 
t28 
134 
140 
146 
t52 
158 

106 

112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
2t2 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
t82 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 
232 
260 
268 
300 
300 
300 

1  20  to  1  39 

1  40  to  1  69 

1  70  10  1  99            

2  00  to  2  49 

2  50  to  3  24 

3  25  to  3  99          

4  00  to  499 

500  to  599 

6  00  and  up 

'  For  preinum  adfuaUr 

ent  purposes,  only  the  yeai 

1  during 

wtiicb  p< 

emiums 

wwe  earned  shall  be  considared. 

»  Loss  Ratio  Tieans  tl»e  ratio  of  indemnity(ios)  paid  to  pren»um(s)  earned  „       „  ,.  ..___i_^  .„  k-  •  -i «.«  v«^'  .rfwwi  iha  unmnt  of  indemmtv  for  the  year 

=  Only  me  most  recent  15  crop  years  s^all  be  used  10  deterrrwie  the  nun*er  of  -Loss  Years".  (A  crop  year  is  detemned  to  be  a    Losa  Year"  when  the  amount  of  indemnity  lor  me  year 

exceeds  Ihe  premum  for  tie  year ) 


atcrue  i 


:  date 


[b: 


3th  er  I 


b.  Interest  shall 
and  one-half  percec  t 
per  calendar  month 
any  unpaid  premiun 
Tirst  day  of  the 
premium  billing 

c.  Any  premium 
the  contract  must 

(1)  The  contract 
spouse  if  you  die; 

(2)  The  contract 
succeeds  you  if  sucfi 
participated  in  the 

(3)  Your  contract 
operations  in  one  county 
operations  in  ano 

d.  If  participation 
premium  will  be  ci 
previous  unfavoral^e 
but  no  premium 
shall  be  applicable 

6.  Deductions  for 
Any  unpaid  amoynt 

deducted  from  any 
or  from  any  loan  oi 
any  Act  of  Congre 
by  the  United  States 
Agriculture  or  its 

7.  Insurance 

a.  Insurance  attajches 
on  May  1  for  each 
the  first  crop  year 
accepted  by  us  a 
attach  on  the  tenth 
is  received  in  the 

b.  Insurance  end  s 

(1)  Total  destruction 

(2)  Harvest;  or 

(3)  The  date  shofrn 
following  the  begi 

(a)  Tangerines  a 
31; 

(b)  Lemons,  tan; 
oranges — April  30; 


at  the  rate  of  one 
(1  '/^%)  simple  interest 
or  any  part  thereof,  on 
balance  starting  on  the 
mon0i  following  the  first 


Adjustment  applicable  to 
transferred  to: 
your  estate  or  surviving 


jftiT 


cf 

qf  the  person  who 

[lerson  had  previously 
I  [rove  operation;  or 
if  you  stop  grove 

and  start  grove 
county, 
is  not  continuous,  any 
:o|nputed  on  the  basis  of 
insurance  experience 
recjuction  under  section  5a 

debt. 

due  us  may  be 
indemnity  payable  to  you 
payment  due  you  under 
or  program  administered 
Department  of 
agencies. 
!  peri  }d. 

on  insured  acreage 
r.Top  year  except  that  for 
the  application  is 
May  1,  insurance  will 
day  after  the  application 
service  office, 
at  the  earliest  of: 
of  the  insured  citrus; 

below  immediately 
lining  of  the  crop  year 
id  Navel  oranges — January 

I  elos.  early  and  mid-season 


(c)  Late  oranges,  grapefruit.  Temple  and 
Murcott  Honey  oranges — the  second  June  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  of: 

(a)  The  date(s)  of  damage;  and 

(b)  The  cause(sj  of  damage. 

(2J  If  an  indemnity  is  to  be  claimed  on  any 
unit,  you  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit  (if 
damage  becomes  apparent  later  or  if  damage 
occurs  during  harvest,  immediate  notice  shall 
be  given);  or 

(b)  By  the  calendar  date  for  the  end  of  the 
insurance  period  if  harvest  will  not  begin  by 
that  date. 

b.  You  must  obtain  written  consent  from  U8 
before  you  destroy  any  of  the  insured  citrus 
which  is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  insured  citrus 
on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  damage  has  been 
directly  caused  by  one  or  more  of  the  insured 
causes  during  the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Computing  the  average  percent  of 
damage  to  the  citrus  which  (without  regard  to 


any  percent  of  damage  arrived  at  through 
prior  inspections)  will  be  the  ratio  of  the 
number  of  boxes  of  citrus  lost  from  an 
insured  cause  to  the  potential.  Citrus  shall  be 
considered  undamaged  potential  if  it: 

(a)  Is  or  could  be  marketed  as  fresh  fruit: 

(b)  Is  harvested  prior  to  our  inspection;  or 

(c)  Is  harvested  within  7  days  after  a 
freeze; 

(2)  Multiplying  the  result  in  excess  of  10 
percent  (e.g.,  45% -10%  =  35%  payable)  times 
the  amount  of  insurance  for  the  unit  (the 
amount  of  insurance  for  the  unit  is 
determined  by  multiplying  the  insured 
acreage  on  the  unit  limes  the  applicable 
amount  of  insurance  per  acre);  and 

(3)  Multiplying  this  product  by  your  share. 

d.  Pink  and  red  grapefruit  of  ciUnis  Type  III 
and  citrus  of  Types  IV,  V,  and  VII  which  are 
seriously  damaged  by  freeze  as  determined 
by  a  fresh  fruit  cut  of  a  representative  sample 
of  fruit  in  the  unit  in  accordance  with  the 
applicable  provisions  of  the  Florida  Citrus 
Code  and  is  not  or  could  not  be  marketed  as 
fresh  fruit  will  be  considered  damaged  to  the 
following  extent: 

(1)  If  15  percent  or  less  of  the  fruit  in  a 
sample  shows  serious  freeze  damage,  the 
fruit  shall  be  considered  undamaged;  or 

(2)  If  16  percent  or  more  of  the  fruit  in  a 
sample  shows  serious  freeze  damage,  the 
fruit  will  be  considered  50  percent  damaged, 
except  that: 

(a)  For  tangerines  of  citrus  Type  IV, 
damage  in  excess  of  50  percent  will  be  the 
actual  percent  of  damaged  fruit;  and 

(b)  For  other  varieties,  if  we  determine  that 
the  juice  loss  in  the  fruit  exceeds  50  percent, 
the  amount  so  determined  shall  be 
considered  the  percent  of  damage. 

e.  Notwithstanding  the  provisions  of  9d,  as 
to  any  pink  and  red  grapefruit  of  Type  III  and 
citrus  of  Types  IV,  V,  and  VU  in  any  unit 
which  is  mechanically  separated  (using  the 
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specific  gravity  "floatation"  method)  into 
undamaged  and  freeze-damaged  fruit  the 
amount  of  damage  shall  be  the  actual  percent 
of  freeze-damaged  fruit  not  to  exceed  50 
percent  and  shall  not  be  affected  by 
subsequent  fresh-fruit  marketing.  The  50 
percent  limitation  on  freeze-damaged  fruit 
mechanically  separated,  shall  not  apply  to 
tangerines  of  citrus  Type  IV. 

f.  Any  citrus  of  Types  L  U,  VI,  and  white 
grapefruit  of  Type  III  which  is  damaged  by 
freeze,  but  may  be  processed  by  canning  or 
processing  plants,  shall  be  considered  as 
marketable  for  juice.  The  percent  of  damage 
shall  be  detennined  by  us  by  relating  the 
juice  content  of  the  damaged  fruit  as 
determined  by  test  house  analysis  to: 

(1)  The  average  juice  content  established 
by  us  based  on  acceptable  records  furnished 
by  you  showing  the  juice  content  of  fruit 
produced  on  the  unit  for  the  three  previous 
crop  years;  or 

(2)  The  juice  content  for  that  type  fruit 
established  in  the  actuarial  table  if 
acceptable  records  are  not  furnished. 

g.  Any  citrus  on  the  ground  which-  is  not 
picked  up  and  marketed  shall  be  considered 
90  percent  lost  if  the  damage  was  due  to 
freeze  and  totally  lost  if  the  damage  was  due 
to  any  other  insured  cause. 

h.  Any  citrus  which  is  unmarketable  either 
as  fresh  fruit  or  for  juice  because  it  is 
immature,  unwholesome,  decomposed, 
adulterated,  or  otherwise  unfit  for  human 
consumption  due  to  an  insured  cause  shall  be 
considered  totally  lost. 

i.  Rnk  and  red- grapefruit  of  citrus  Type  III 
and  citrus  of  Types  IV,  V,  and  VII  which  are 
unmarketable  as  fresh  fruit  due  to  serious 
damage  from  hail  as  defined  in  United  States 
Standards  for  grades  of  Florida  fruit  shall  be 
considered  totally  lost. 

j.  Citrus  lost  due  to  hurricane  or  tornado 
shall  be  the  amount  of  citrus  blown  from  the 
trees  or  which  falls  from  the  trees  as  a  result 
of  such  damage  and  which  is  not  picked  up 
from  the  ground  and  marketed. 

k.  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

I.  The  commingled  production  of  units  shall 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  each  unit 

to.  You  will  not  abandon  any  acreage  to  us. 

n.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
[jrovisioiw.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

0.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

p.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(8)  we  determine  to  be  beneflcally 
nntftled  tbereta 


q.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amoimt  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  afler  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
ommission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option,  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  "you. 

14.  Records  and  access  to  grove. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination, 

a.  This  contract  will  be  in  effeot  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  on  any  citrus  type  may  be 
canceled  by  either  you  or  us  for  any 
succeeding  crop  year  by  giving  written  notice 
on  or  before  the  cancellation  date  preceding 
such  crop  year, 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amoiuit  due  us  on  this  or  any 


other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
wiU^be  the  date  you  sign  such  claim;  or 

(2)  ff  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  30: 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  will  provide  the  amount  of 
insurance  which  you  will  be  deemed  to  have 
elected.  All  contract  changes  will  be 
available  at  yow  ser\'ice  office  by  April  15 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  Florida  citrus  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  premium 
rates,  practices,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
cilnis  insurance  in  the  county. 

b.  "Box"  means  a  standard  field  box  as 
prescribed  in  the  Florida  Citrus  Code. 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  designated  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
May  1  and  extending  through  June  30  of  the 
following  year  and  will  be  designated  by  the 
calendar  year  in  which  the  insurance  period 
ends. 

f.  "Harvest"  means  the  severance  of  citrus 
fruit  from  the  tree  either  by  pulling,  picking, 
or  severing  by  mechanical  or  chemical  means 
or  picking  up  the  marketable  fruit  from  the 
ground. 
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g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  pei^on  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  busincsB  enterprise  or  legal 
entity,  and  wherever  jpplicable,  a  State,  a 
political  subdivision  9f  a  State,  or  any  agency 
thereof.  i 

j.  "Potential"  meani  production: 

(1)  Which  would  h^e  been  produced 
before  damage  occunied  and  shall  include 
citrus  which: 

(a)  Was  picked  before  damage  occurred; 

(b)  Remained  on  the  tree  after  damage 
occurred; 

(c)  Was  lost  from  an  insured  cause;  and 

(d)  Was  lost  from  an  uninsured  cause. 

(2)  The  potential  shell  include  not  less  than 
the  product  of  100  botes  per  acre  multiplied 
by  the  number  of  acr^s  in  the  unit.  However. 
if  20  percent  or  more  6f  any  insured  citrus 
acreage  within  the  uiiit  has  a  potential  of  less 
than  100  boxes  per  aore.  we  may  increase  the 
potential  on  such  acrtage  to  100  boxes  per 
acre.  1 

(3)  The  potential  sHall  not  include: 

(a)  Citrus  lost  befofe  insurance  attaches  for 
any  crop  year 

(b)  Citrus  lost  by  normal  dropping;  or 

(c)  Any  tangerines  we  determine  normally 
would  not,  by  the  enc  of  the  insurance  period 
for  tangerines,  meet  9ie  210  pack  size  (2  and 
Vis  inch  minimum  diimeter)  under  United 
States  Standards. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insur4nce  or  such  other 
approved  office  as  mfey  be  selected  by  you  or 
designated  by  us.       i 

1.  'Tenant"  means  ^  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proOeeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  on«  of  the  citrus  types 
referred  to  in  sectionj  2,  located  on  contiguous 
land  on  the  date  insi^ance  attaches  for  the 
crop  year  and: 

(1)  In  which  you  h^ve  a  100  percent  share; 
or  j 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cashi  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  guidelines  on  file  in  your 
service  office  or  by  written  agreement  with 
us.  We  will  determine  units  as  herein  defined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  Wfl  may  consider  any 
acreage  and  share  tkereof  reported  by  or  for 
your  spouse  or  child  or  any  meml)er  of  your 
household  to  be  yoi^  bona  fide  share  or  the 
bona  fide  share  of  a^y  other  person  having 
an  interest  therein.  \ 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  cofiditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  tht  contract. 


19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our  = 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCIC 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§410.7    [AiTMndad] 

5.  Section  410.7  is  amended  in  the 
application  and  policy  by  removing  the 
"Appendix  (Additional  Terms  and 
Conditions)". 

6.  Appendix  B  to  Part  410  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  follows: 

APPENDIX  A— Counties  Designated  for 
Florida  Citrus  Crop  Insurance 

The  following  counties  are  designated 
for  Florida  Citrus  Crop  Insurance  under 
the  provisions  of  7  CFR  410.1. 
Florida 


Brevard                Highlands 
Broward                Hillsborough 
Collier                  Indian  River 
Dade                    Lake 
De  Solo                 Lee 
Glades                 Manatee 
Hardee                 Marion 

Orange 

Osceola 

Palm  Beach 

Pasco 

Polk 

St.  Lucie 

Seminole 

Hendry                 Martin 
Hernando              Okeechobee 
Done  in  Washington,  D.C. 

on  December  28, 

1983. 

Dated:  February  2, 1984. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

Merritt  W.  Sprague, 

Manager. 

[FR  Doc.  84-3636  Filed  2-17-84;  8:45  am) 

MIXINQ  COOC  3410-0»4I 

7  CFR  Part  414 

[Amdt  No.  21 

Forage  Seeding  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  amends  the 
Forage  Seeding  Crop  Insurance 
Regulations  (7  CFR  Part  414).  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Replacing  the  present  single-crop 
application  with  a  multi-crop 


application  to  reduce  time  and 
administrative  requirements;  (2)  adding 
a  modified  version  of  the  60-day  claim 
for  indemnity  provision  adapted  to 
forage  seeding  crop  insurance;  (3) 
adding  a  hail/fire  provision  (for  use  in 
appraisals  for  uninsured  causes):  (4) 
changing  the  cancellation  and 
termination  for  indebtedness  dales;  and 
(5)  revising  the  unit  definition  to  provide 
for  unit  determination  when  the  acreage 
report  is  filed.  In  addition  to  these 
changes,  and  applicable  only  in  New 
York  State,  the  following  changes  are 
made;  (6)  providing  that  the  insured  crop 
now  includes  acreage  reseeded  before 
the  final  spring  seeding  date;  (7) 
providing  that  a  notice  must  be  given  if 
the  acreage  is  to  be  reseeded  by  the 
final  spring  seeding  date;  and  (8)  adding 
a  50  percent  reduction  in  indemnity  on 
spring-seeded  acreage  with  a  55-75 
percent  of  a  normal  stand. 

In  addition,  FCIC  issues  two  new 
subsections  in  the  policy  regarding 
"Definitions"  and  "Notices,"  and  a  new 
regulatory  section  containing  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  amendment  is  to  confirm  the  interim 
rule  published  on  April  8, 1983  at  48  FR 
15232,  and  comply  with  OMB 
regulations  regarding  information 
collection  control  numbers. 

EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
option  considered  in  developing  the  rule 
and  the  impact  of  implementing  each 
option  is  available  upon  request  from 
Peter  F.  Cole. 

SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
It  has  been  determined  that  this  action 
constitutes  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is 
January  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
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Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  mimber  of  the  Federal 
Aefiifttance  PDOgcam  to  which  these 
regulations' apply  arer  Title — Crop 
Insurance;  Number  KhiSO. 

This  action  will  not  have  a  significant 
impact  speciTically  upon  area  and 
community  development;  therefore, 
review  a*  established  in  Executive 
Order  No.  12372  (July  14. 1982))  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Friday,  April  8. 1983.  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  48  FR  15232,  amending  the 
policy  for  insuring  forage  seeding  m 
accordance  with  the  provisions  of 
Secretary*^s  Memorandum  No.  1512-1. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  action,  but  none  were 
received.  In  reviewing  the  regulations 
FCIC  dietermined  that  two  additional 
subsections  should  be  added  regarding 
"De terminations"  and  "Notices". 
Further,  a  section  is  hereby  added  to 
contain  the  OMB  control  numbers 
assigned  to  information  collection 
requirements  of  these  r«gulation8. 

List  of  Subjects  in  7  CFR  Part  414 

Crop  insurance.  Forage  seeding. 

PART  414— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Forage  Seeding  Crop 
Insurance  Regulations  (7  CFR  Part  414). 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  414  is: 

Authority:  Sees.  506.  516.  Pub.  L.  75-«0,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  414.3  is  revised  to  read  as 
followsr 

§414.3    OMB  control  number*. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  414)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  control  numbers  0563- 
0003  and  0563-0007. 

3.  §  414.7  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 


§414.7    TtoappNeaaMi 


(d)  The  application  for  1964  and 
succeeding  crop  years  i»  found  at 
Subpart  D  of  Part  400— Ceneral 
AdmiTristrative  Regulations  (7  CFR 
400.37  and  400.38).  first  published  at  48 
FR  1023.  January  10, 1983^,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  thff  Forage  Seeding  Insurance  Policy 
for  the  1984  and  succeeding,  crop  years, 
are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  In*""""^*  Cofporation 

Forage  Seeding— Cmp  Insurance  Poiicy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisiions. 

Throughout  this  policy,  "you"  and"'your" 
refer  to  the  insured  showra  on  the  accepted 
Application  and  "We,"  "us"  and  "our"' refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  or  failure  to  establish  a 
stand  of  forage  resulting  from  any  of  the 
following  causes  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions:  (2)  fire:  (3)  insects:  (4)  plant 
disease;  (5)  wildlife:  (6)  earthquake:  or  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section>9h. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
forage  seeding  practices; 

(3),  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  forage  seeded 
or  reseeded  (hereafter  called  the  crop)  to 
establish  a  stand  of  forage  intended  for 
harvest  as  livestock  teed;  which  is  seeded  on 
insured  acreage;  and  for  which  an  amount  of 
insurance  and  premium  rate  are  provided  by 
the  actuarial'  table. 

b.  The  acreage  insured  for  each  crop  year 
shall' be  acreage  of  the  crop  seeded  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  yourshare  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at!  the  time  of  seeding. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 


(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
mider  section  3: 

(J)  Which  is  destroyed  it  is  practical  to 
reseed  to  the  crop,  and  such  acreage  was  not 
reseeded: 

(4)  Initially  seeded  after  the  TinaJ  seeding 
date  contained  in  the  actuarial  teble; 

(6)  Of  volunteer  forage: 

(B)  Seeded  to  a  type,  variety  or  mixtuie^not 
established  as  adapted  to  the  area  or 
excluded  in  the  actuarial  table; 

(7)  Seeded  with  another  crop  (excluding 
nurse  crops):  or 

(8)  Seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  forage 
seeding  irrigation  practice  at  the  time  of 
seeding;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry^ont  a  good  forage  seeding 
irrigation  practice,  except  failure  of  the  water 
SHpply  from  an  unavoidable  cause  ocouring 
after  the  beginning  of  seeding,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  he  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  seeding. 

3.  Report  of  acreage  and  share. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  forage  seeding  and 
reseeding  in  the  county  in  which  you  have  a 
share:  and 

b.  Your  share  at  the  time  of  seeding  or 
reseeding. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shaU  report  if  you 
do  not  have  a  share  in  any  forage  seeding  or 
reseeding  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  mdemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share  or  we  may 
deny  liability  on  any  unit  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Amounts  of  insurance. 

a.  The  amounts  of  insurance  will  be 
contained  in  the  actuarial  tabk. 

b.  You  may  change  the  amount  of 
insurance  on  or  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  seedmg.  The  amount  is 
computed  by  multiplying  tlie  amount  of 
insurance  times  tf»e  premium  rate,  times  the 
insured  acreage,  times  you  share  at  the  time 
of  seeding,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 
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U)wralo*tw)u|^ 

.00  to  ^ 

il  to. 40 

.41  to  .80 

.61  to  JO 

ji  to  1.00 


rawoiacrapyMr 


Low  lalo '  ■•outfi  pnMOia  crap  yMT 


1.10  to  1.10.. 
iJOtoiaO- 
i40toi.ae.. 

170  to  1.00.. 

^oo  to  ^40.. 

2  so  to  3.24- 

3  25  to  3.90 .. 

4  00  to  4J»_ 
SCO  to  S 99.. 
6.00  and  up.. 


Premium  Adjustment  Table  • 

a4uWn«<*«  "Of  f^ontte  contnuout  ^numrce  experience) 


Nuntoei*  c<  YMW  oontnuoue  enperience  ttwough  pravioug  yeif 


10 


11 


12 


13 


IS  or 
more 


renwnepB  uliiiiment  tTtriT  *Tr  ~— — '  —^  y— r 


100 
100 
100 
100 
100 


95 
100 
100 
100 
100 


96 
95 
95 

96 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 
100 


85 

90 
05 
95 
100 


80 
90 
96 
95 
100 


75 
65 
90 
OS 
100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


65 
75 
8S 
90 
100 


Vi 

80 

flO 

55 

SO 

75 

70 

70 

65 

60 

W> 

80 

80 

75 

70 

90 

85 

85 

85 

80 

100 

100 

100 

100 

100 

[Percent  ad|usMenli  tor  un(i««e«bto  ineuranoe  e«peri«ice] 


Nuntoereotloeeyearalhroughprewouiyeer' 


10 


12 


13 


14 


IS 


reicentegn  MiiUmom  titm  tor  current  crop  year 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 

too 

100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
106 
112 
116 
120 
124 
126 
132 
136 


104 
106 
116 
122 
126 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


106 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 

120 

122 

124 

126 

136 

140 

144 

148 

152 

172 

180 

188 

196 

204 

10? 

202 

212 

222 

232 

212 

224 

236 

248 

260 

232 

246 

260 

274 

288 

2f>? 

268 

284 

300 

300 

?7? 

290 

300 

300 

300 

792 

300 

300 

300 

300 

300 

300 

300 

300 

300 

■  For  premium  adMMenl  purposes,  only  the  years  (Junng  wliich  premiums  were 
»  Lose  Baeo  means  tt»  ratio  of  (n(Jemnity<ie»)  paid  to  premmmW)  ear«cL^ 
•  On»y  »e  most  reeerj  15  oop  years  Shan  be  used  to  determne  ffie  nuntoer  ol 
exceeds  the  pramum  tor  lie  year.) 


earned  ahal  be  considered. 


(A  crop  year  is  determined  to  be  a  "I 


Loss  Year"  when  the  amount  of  indemnity  tor  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  datfc. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  hf  transferred  to: 

(1)  The  contract  <Jf  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  Of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable 

8.  Deductions  fot  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  ot  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  at  the  time  of  seeding 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  crop; 

b.  Harvest  of  th»  forage  crop  if  not 
reseeded: 

c.  Final  adjustment  of  a  loss: 

d.  May  21  follov»ing  the  calendar  year  of 
seeding  for  spring+seeded  forage:  or 


e.  October  15  following  the  calendar  year 
of  seeding  for  fall-seeded  forage. 
8.  Notice  of  damage  or  loss, 
a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
crop  on  any  unit  is  damaged  and  you  decide: 

(i)  Not  to  further  care  for  the  crop;  or 
(ii)  To  reseed  the  acreage  in  the  spring  by 

the  final  seeding  date  for  spring-seeded 

acreage: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use.  Insured  acreage  may 
not  be  put  to  another  use  until  we  have 
appraised  the  crop  and  given  written  consent. 
We  shall  not  consent  to  another  use  until  if  is 
too  late  to  reseed.  You  must  notify  us  when 
such  acreage  is  put  to  another  use. 

(2)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earlier 
of: 

(a)  Total  destruction  of  the  crop  on  the  unit; 

or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  our  written  consent 
before  you  destroy  any  of  the  crop  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 


a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
80  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  crop  on  the  unit 

or 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 

you: 

(1)  Establish  the  acreage  seeded  on  the  unit 
and  that  any  loss  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance; 

(2)  Subtracting  therefrom  the  total  amount 
obtained  by  multiplying  the  sum  of  the  acres 
with  an  established  stand  plus  10  percent  of 
the  seeded  acres  for  the  unit  times  the 
amount  of  insurance;  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  acres  with  an  established  stand 
shall  include: 

(1)  Acreage  which  has  at  least  75  percent  of 
a  normal  stand; 

(2)  Acreage  abandoned  or  put  to  another 
use  without  our  prior  written  consent: 


Federal  Register  /  Vol.  49.  No.  35  /  Tuesday.  February  21.  1984  /  ftules  and  Regulations  6337 


(3)  Acreage  damaged  solely  by  an 
uninsured  cause:  or 

(4)  Acreage  which  is  harvested  and  not 
reseeded. 

f.  The  amount  of  indemnity  on  any  spring- 
seeded  acreage  determined  in  accordance 
with  section  9c  shall  be  reduced  50  percent  if 
the  stand  is  less  than  75  percent  but  more 
than  55  percent  of  a  normal  stand. 

g.  A  reseeding  payment  shall  be  made  on 
any  insured  fall-seeded  acreage  with  less 
than  a  75  percent  stand  on  which  we  have 
given  written  consent  to  reseed  and  which  is 
reseeded  in  the  next  succeeding  spring  by  the 
final  spring  seeding  date.  The  amount  of  the 
reseeding  payment  shall  be  equal  to  50 
percent  of  the  amount  of  indemnity 
determined  in  accordance  with  section  9c. 

h.  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
crop  is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  FCl-78,  "Request  to 
Exclude  Hail  and  Fire". 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

I.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  seeding  for  any  crop  year, 
any  indemnity  shall  be  paid  to  the  person(s) 
we  determine  to  be  beneficially  entitled 
thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  idemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 


our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  seeding  on  each  unit 
including  separate  records  showing  the  same 
information  for  seeding  on  any  uninsured 
acreage.  Any  person  designated  by  us  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
terminatiort 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Stat« 

(talM 

l4ow  York              

July  31. 

April  IS. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 


are  insured  jointly,  death  of  one  to  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  shall  provide  the  amount  of 
insurance  which  you  shall  be  deemed  to  have 
elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  for  counties  with  an  April  15  cancellation 
date  and  by  April  30  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  forage  seeding  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  premium 
rates,  insurable  and  uninsurable  acreage,  and 
related  information  regarding  forage  seeding 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  seeding  is  or  normally  would 
become  established  and  shall  be  designated 
by  the  calendar  year  in  which  the  seeding  is 
made  for  spring-seeded  acreage  and  the  next 
succeeding  calendar  year  for  fall-seeded 
acreage. 

d.  "Harvest"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  intended 
use  as  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Reseed"  means  the  mechanical 
incorporation  of  seed  into  the  soil  at  not  less 
than  50  percent  of  the  original  seeding  rate. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop  or 
a  share  of  the  proceeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
either  fall-seeded  or  spring-seeded  forage  in 
the  county  on  the  date  of  seeding  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
pa>'ment,  or  any  consideration  other  than  a 
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share  in  the  crofl  on  such  land  shall  be 
considered  as  oWned  by  the  lessee.  Land 
which  would  otf^erwise  be  one  unit  may  be 
divided  accordii^  to  guidelines  on  file  in  your 
service  office  or  by  written  agreement  with. 
Units  as  herein  (lefined  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  guidelines  when  adjusting  a 
loss.  We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  roeniber  of  your  household  to  be 
your  bona  fide  sbare  or  the  bona  fide  share 
any  other  person  having  an  interest  therein. 

18.  De«criptiv#  headings. 

The  deacriptii«e  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  constitiction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  bjr  us.  If  you  disagree  with  our 
detennmations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  ki  accordance  with  FCIC 
Appeal  Regulations. 

20.  Notices,     j 

All  notices  required  to  be  given  by  you 
must  be  in  writijig  and  received  by  your 
service  office  wjthin  the  desi^iated  time 
unless  otherwisf  provided  by  the  notice 
requirements.  Notices  required  to  be  given 
imnaediately  maw  be  by  telephone  or  in 
person  and  confirmed  in  writing.  The  time  of 
the  notice  will  i^  determined  at  the  time  of 
our  receipt  of  the  written  notice. 
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WTieat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 


tAnMiidfld] 

1 414  if  ame 


S  414.7    U 

4.  Part  414  i^  amended  by  removing 
the  "Appendix  to  §  414.7 — Additional 
Terms  and  Conditions". 

5.  Appendijj  B  to  Part  414  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  foHpws: 

Appen«lix  A— (Joanhas  Designated  for  Forage 
Seediag  Crop  Msunooe 

The  followinj  counties  are  designated  for 
Forage  Seeding  Crop  Insurance  under  the 
provisions  of  7  ilFR  414.1. 


Oniario 


Morton 


Dane 


New  York 


North  Dakota 


Wiaceosiii 

Grant 
Green 


Iowa 
Lafayette 


the  Board  of  Directors  on 


Approved  b> 
February  23. 1983. 
Dated:  Febn^ry  2. 1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  bf: 
Memtt  W.  Sprtgue. 
Manager. 
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SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418)  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  and  understand;  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unharvested  acreage;  (3) 
eliminating  the  substitute  crop 
provision;  (4)  adding  a  60-day  claim  for 
indemnity  provisions;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6)  adding  a  section  regarding  appraisals 
imjnediately  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (7)  changing  the  cancellation 
and  termination  for  indebtedness  dates; 
(8)  revising  the  unit  definition  to  provide 
for  unit  determination  when  the  acreage 
report  is  filed;  (9)  adding  three  sections 
regarding  descriptive  headings, 
determinations,  and  notices;  and  (10) 
making  format  and  language  corrections 
for  the  purpose  of  clarification.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  what  in 
accordance  with  Secretary's 
Memorandum  No.  1512-1,  and  to 
confirm  the  published  interim  rale.  In 
addition  to  the  changes  described 
above,  FCIC  issues  a  new  section  to 
contain  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations. 
EFFECTIVE  DATE:  February  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  upon  request  from  Peter  F. 
Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
It  has  been  determined  that  this  action 
constitutes  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
estabiishd  for  these  regulations  is 
February  1, 1987. 


Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.).  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance: 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  Quly  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

On  Tuesday,  April  5, 1983,  FCIC 
publishd  an  interim  rule  in  the  Federal 
Register  at  48  FR  14563,  revising  and 
reissuing  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418),  effective 
for  the  1984  and  succeeding  crop  years. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  of  the  rule,  but  none  were 
received.  In  reviewing  the  regulations 
prior  to  issuance  as  a  final  rule,  it  was 
determined  that  a  new  section  should  be 
Issued  to  contain  the  OMB  control 
numbers  assigned  to  information 
collection  requirements  of  these 
regulations.  This  change  is  incorporated 
in  the  regulations  contained  herein  in 
both  the  Table  of  Contents  and  §  418.3 
of  the  regulations. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  insurance.  Wheat. 

Hnal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Wheat 
Crop  Insurance  Regulations  (7  CFR  Part 
418),  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  418— WHEAT  CROP  INSURANCE 

Subpart— Regulations  for  ttw  1964  and 
Succeeding  Crop  Year* 

Sec. 

418.1  Availability  of  wheat  crop  insurance. 

418.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 
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Sec. 

41B.3  OMB  control  numbers. 

418.4  Creditors. 

418.5  Good  faith  reliance  on 
misrepresentation. 

418.6  The  contract. 

418.7  The  application  and  policy. 

Appendix  A — Counties  designated  for  wheat 
crop  insurance 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73.  TJ  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  ttM  1984  and 
Succeeding  Crop  Years 

§  418.1    Availability  of  wheat  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  wheat  insurance  will 
be  offered. 

S  418.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  wheat 
which  will  be  included  in  the  county 
actuarial  table  on  file  in  applicable 
service  offices  and  may  be  changed 
from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  418.3    OMB  control  numt>ers. 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  418)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0563-0007. 

§418.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  an  involuntary  transfer  or 
similar  interest  will  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided  in 
the  policy. 


1418.5    Good  faWi  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  wheat  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiimis,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believes  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

S  418.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  wheat  crop  as  provided 
in  the  policy.  The  contract  shall  consist 
of  the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

S  418.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  country 
on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
country  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 


crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  coimty,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  selectivity  will 
result  during  the  period  of  such 
extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Wheat  contracts  in  effect  for  the 
1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  tvith  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Adminstrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023.  January  10, 1983]  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Wheat  Insurance  PoHcy  for  the 
1964  f^nd  succeeding  crop  years,  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioo 

Wheal — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  apphcable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  Insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurripg  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6). 

b.  We  do  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants,  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
wheat  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental 
public  or  private  dam  or  reservoir  project;  or 
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(4)  Any  cause  not  »pecified  in  section  la  as 
an  insured  loss. 
2.  Crop,  acreage,  and  share  insnred. 

a.  The  crop  insured  will  be  wheat  which  is 
planted  for  harvest  as  grain,  which  is  grown 
on  insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insLred  for  each  crop  year 
will  be  wheat  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  yoa  have  a  slvre.  as  reported  by  you 
or  as  determined  by  us,  whiciiever  we  elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  wheat  at  the  time  of  planting. 

d.  We  do  not  insute  any  acreage: 

(1)  Where  the  f anting  practices  carried  out 
are  not  in  accordanoe  with  the  farming 
practices  for  which  tie  premium  rates  have 
been  established;      I 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  repealing  it  as  insurable 
under  section  3;        | 

(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  wheat  but  such  acreage  is  not 
replanted; 

(4)  Initially  plantetl  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  wheat; 


Numbere  of  years  cootmuout  experience  through  previous  yeer 

0 

1 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15  or 
more 

PBrcentage  adjustment  lactor  lor  curranl  crop  year 

00  10  .20    .    . 

••MDugh 

praMOM  crap  year 

too 
tw 

100 
100 

too 

95 

100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85           SO 

90           90 
95           95 
95           95 
100         100 

75 
85 
90 
95 
100 

70 

SO 
100 

70 
80 
90 
90 
100 

65 
75 
85 
90 
100 

65 
75 
85 

90 
100 

60 
70 
80 
85 
100 

60 
70 
80 
85 
100 

55 

65 

75 

85 

100 

50 

21  10  .40 _ 

60 

41  to  SO. 



70 

.61  to  .80 _ -. 

80 

.81  to  1.09 

100 

(6)  Planted  to  a  type  or  variety  of  wheat  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  a  crop  other  than  wheat. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  wheat  irrigation  practice; 
and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  g<K>d  wheat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hj'brid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  Ail  the  acreage  of  wheat  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

Premium  Adjustment  Table  ' 

(Percent  ad|us)nients  lor  lavorable  cortlinuous  inawance  experience] 


You  will  designate  separately  any  acreage 
that  is  not  insurable.  You  will  report  if  you  do 
not  have  a  share  in  any  wheat  planted  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  imdemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level, 

a  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium, 
a.  The  annual  premium  is  earned  and 

payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


(Paroant  adjualmenls  lor  laitavoraUe  insurance  expenenoe] 


Numbers  o<  loss  years  through  previous  year  * 


8 


10 


12 


13 


15 


Percentage  a>|uiUi»enl  lactor  tor  cunwit  crop  year 


loss  rstio  '  throug^  previous  crop  year 


1  10  to  1.19.. 
1.20  to  1  39.. 
1.40  to  169.. 
170  to  1.99.. 
2.00  to  2.49. 
2.50  to  3.24 
3.25  to  3  99 
4.00to4.9B.. 
5.00  to  5.99.. 
6.90  and  14)  - 


100 

too 

100 

wo 
too 
too 

100 
100 
100 

im 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
too 
100 
100 
too 

100 
105 
110 
115 
120 


102 
104 
106 
112 
116 
120 
124 
126 
132 
136 


104 
108 
116 
122 
128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
146 
156 
164 
172 
180 


106 
116 
132 
142 
152 
182 
172 
182 
1S2 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
168 
204 
220 
236 
252 
286 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
182 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


■  For  premmni  sdjuiitnMni  ourooses  only  Itte  years  during  wtuch  prennums  oere  aamad  shall  be  considered. 
*  Loss  ?^atio  means  tfie  'a'to  01  irxJemmryfiest  peid  to  p»errmj"ils)  earned 

'  Only  ir>e  most  receri  I S  crop  years  Shan  be  used  to  determine  the  number  ol  "toss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Veer"  unban  the  amount  ol  indaranily  lor  the  year 
exceeds  the  premum  lor  I  le  year.) 


b.  Interest  shall 
and  one-half  percent 


a^rue  at  the  rate  of  one 
(1 '/»%)  simple  interest 


per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  prHnrium  balance  starting  on  the 


first  day  of  the  month  following  the  first 
premium  billing  date. 


Federal  Register  /  Vol.  49.  No.  35  /  Tuesday.  February  21.  1984  /  Rules  and  Regulations  6341 


c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
ptjrticipated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  wheat  is 
planted  except  that  in  counties  with  an  April 
15  cancellation  date,  insurance  on  fall 
planted  wheat  will  attach  on  April  16 
following  planting,  if  there  is  an  adequate 
stand  on  April  16  to  produce  a  normal  crop. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  wheat; 

(2)  Combining,  threshing,  or  removal  from 
the  field; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  date  shown  below  of  the  calendar 
year  in  which  wheat  is  normally  harvested: 

(a)  Alaska — September  25; 

(b)  All  other  states— October  31. 

8.  Notice  of  damage  or  loss. 

a.  in  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
wheal  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  wheat  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  loo  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest;  or 

(b)  Immediately,  if  probable  loss  is  later 
determined,  and  a  representative  sample  of 
the  unharvested  wheal  (at  least  10  feet  wide 
and  the  entire  length  of  the  field)  must  be  left 
intact  for  a  period  of  15  days  from  the  dale  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  wheat  on  the 
unit: 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 


b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  wheat  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  wheat  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  dale  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  wheat 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  wheat  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Mature  wheat  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percent  of  moisture  in  excess  of  13.5  percent; 
or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better,  or  is  graded  smutty, 
garlicky,  or  ergoty,  in  accordance  with  the 
Official  United  States  Grain  Standards,  will 
be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
wheal  by  the  price  per  bushel  of  U.S.  No.  2 
wheat;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  wheat. 

The  applicable  price  for  No.  2  wheat  will 
be  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  the  wheat 
is  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  wheat  shall  be  counted  as 
wheat  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  wheat  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  unharvested  production. 

(4)  Our  appraisal  on  insured  acreage  for 
which  we  have  given  written  consent  to  be 


put  to  another  use  *vill  be  considered 
production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  wheat  becomes  general  in  the  county: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  wheat  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
wheat  is  damaged  by  hail  or  fire,  appraisab 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FC1-7&  '"Request  To 
Exclude  Hail  And  Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  will  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  wheat  is  planted  for  any 
crop  year,  any  indenmity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  HaWe 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
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transferee  or  both.  The  transferee  will  have 
all  rights  and  repotsibilities  under  the 
contract. 

12.  Assignment  qf  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  lapproval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  require<^  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  y<»u  for  your  loss  then  your 
right  of  recovery  *»ill.  at  our  option,  belong  to 
us.  If  we  recover  i»ore  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  Ihe  harvesting,  storage, 
shipment,  sale  or  ^ther  disposition  of  all 
wheat  produced  ofi  each  unit  including 
separate  records  flowing  the  same 
information  for  production  from  any 
uninsured  acreaga.  Any  person  designated  by 
us  shall  have  accass  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 


15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section." 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
the  payment  was  approved. 

d.  The  cancellation  and  termination  dates 


Slate  andCoixly 


Alaska.  Mwnsa.  Conejos.  CobSBa,  Rio  Gcande  and  Saguache  Counties.  Colofado: 
Uana:  m  McTagvi  counties  except  Itiose  hsted  bekrtr.  Minnesota  Oanets. 
RooteveN.  Shendwi  and  Valley  Counties.  Montana.  New  Hampshire  Nof*  Dakota; 
Corson.  W*«orlh.  Edmunds,  Fau*.  S«)ink,  Beadle  Jerauld.  Aurora.  Douglas  and 
Bon  Homme  Counties.  Sooth  Dakota  and  an  South  Dakota  counties  hnng  north  and 
east  thereof:  Vemrnfrt  and  Trempealeau,  Jackson.  Wood.  Portage.  Waupaca. 
Oulagvne.  Brown,  aad  Kewaunee  Counties.  Wisconsin  and  all  Wisconsin  counties 


CanceHatkx)  date 


Al  Cotorado  counties  Except  as  otherwise  bsted.  Kansas.  New  Mexico,  Oklahoma 


^ 


ArdvMta.  Custer,  08%  Dotorw,  Eagle,  GarfleU.  Grand.  U  Plata.  Mesa.  MoHat 

Montezuma,  Montros*.  Oray.  Pitkin.  Rn  Blanco.  Routt  and  San  Miguel  Counties. 

Colorado  arx)  al  ott>«  South  Dakota  counties 
ConneOcut;  Plymoutn.  Cherokee,  Buena  ^sta.  Pocahontas,  Humboldt,  Wnght,  Frank- 

fci.  BuUar.  Black  Ha«|k,  Buchanan,  Delaware  and  Dutiuque  Counties.  Iowa  and  aH 

k>wa  counlies  lymg  norm  thereot,  Massachusetts,  all  other  Montana  counties;  New 

York.  Rhode  Island  aM  Wyoming. 

Anzorw.  CaMoma.  Waf«),  Nevada,  Oregon,  Utah  and  Washington 

Al   dher   kma  couitI*s;    Leelanau.   Antnm    Charlevoo.   Emmet   Cheboygan  and 

Preaque  Me  Countie*.  Michigan  and  ail  Michigan  counties  lymg  south  thereof:  all 

ottiar  Wiiconsin  couribes  and  all  other  states 


April  15,. 


August  31 

September  15  . 
Septemtier  15.. 


September  30.. 


October  31 

September  30  . 


Termination  date 
tor  Indebtedness 


April  15. 


August  31. 

September  15. 
November  30. 


November  30, 


November  30 
September  30. 


e.  If  you  die  or  ire  judicially  declared 
incompetent,  or  il  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death]  judicial  declaration,  or 
dissolution.  Howfver,  if  such  event  occurs 
after  insurance  aftaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  teBminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  per^ns  having  a  joint  interest 
are  insured  jointlly.  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract]  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  f*m  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offeijed.  the  actuarial  table  will 


provide  the  price 
deemed  to  have 


election  which  you  will  be 
ilected.  All  contract  changes 


will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  May  31  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  wheat  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  wheat  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
Ihe  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 


c.  "Crop  year"  means  the  period  within 
which  the  wheal  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
wheat  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  wheat  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  acturial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
ser\'icing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  wheat 
or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
wheat  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  wheat  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  cur 
receipt  of  the  written  notice 
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Appendix  A. — Counties  Designated  for             | 

Bulloch 

Gwinnett 

Polk 

Louisiana 

Wheal  Crop  Insurance 

Burke 
Butts 

Habersham 
Hall 

Pulaski 
Putnam 

Acadia 

Iberia 

St.  Helena 

The  following  counties  are  designated  for 

Calhoun 

Hancock 

Quitman 

Allen 

Iberville 

St.  James 

Wheat  Crop  Insurance  under  the  provisions 

Candler 

Haralson 

Rabun 

Ascension 

Jackson 

St.  John  the 

of7CFR418.1 

Carroll 

Harris 

Randolph 

Assumption 

Jefferson 

BaptiM 

Catoosa 

Hart 

Richmond 

Avoyelles 

Jefferson  Davis 

St.  Landry 

Alabama 

Chatham 

Heard 

Rockdale 

Beauregard 

Lafayette 

St.  Martin 

/Ul  counties 

Chattooga 
Cherokee 

Henry 
Houston 

Schley 
Screven 

Bienville 
Bossier 

Lafourche 
La  Salle 

St.  Mary 

St.  Tanmany 

Alaska 

Clarke 

Irwin 

Seminole 

Caddo 

Lincoln 

Tangipahoa 

Matanuska- 

Southeast 
Fairbanks 

Clay 

Clayton 

Clinch 

Jackson 
Jasper 
Jeff  Davis 

Spalding 

Stevens 

Stewart 

Calcasieu 
CaldweU 
Cameron 

Livingston 

Madison 

Morehouse 

Tensas 

Terrebonne 

Union 

Susitna 

Coffee 

Jefferson 

Sumter 

Catahoula 

Natchitocfaes 

Vermilon 

Arizona 

Colquitt 
Columbia 

Jenkins 
Johnson 

Talbot 
Taliaferro 

Claiborne 
Concordia 

Orleans 
Ouachita 

Vemnn 
Washington 

Cochise 

Maricopa 

Pinal 

Cook 

Jones 

Tattnall 

DeSolo 

Palquemines 

Webster 

Graham 

Mohave 

Yavapai 

Coweta 

Lamar 

Taylor 

East  Baton 

Pointe  Coupee 

West  Baton 

Greenlee 

Navajo 

Yuma 

Crawford 

Lanier 

Telfair 

Rouge 

Rapides 

Rouge 

La  Paz 

Pima 

Crisp 

Laurens 

Terrell 

East  CaiToU 

Red  River 

West  CaiToll 

Dade 

Lee 

Thomas 

East  Felicana 

Richland 

Arkansas 

Dawson 

Uberty 

Tift 

Evangeline 

Sdbine 

Winn 

All  counties 

Decatur 
De  Kalb 

Lincobi 
Long 

Toombs 
Treutlen 

Frankhn 
Grant 

St.  Bernard 
St.  Chaifes 

California 

Dodge 

Lowndes 

Troup 

Maine 

Alameda 
Amador 

Merced 
Modoc 

Santa  Barbara 
Santa  Clara 

Dooly 
Dougherty 

Early 

Lumpkin 
McDuffie 
Macon 

Turner 
Twiggs 
Union 

Aroostook 
Kennebec 

Penobscot 
Yoik 

Butte 

Monterey 

Shasta 

Echols 

Madison 

Upson 
Walker 

Colusa 

Napa 

Sierra 

EfTingham 

Elbert 

Emanuel 

Marion 

Maryland 

Contra  Costa 
Fresno 

Orange 
Placer 

Siskiyou 
Solano 

Meriwether 
Miller 

Walton 
Ware 

All  counties 

Glenn 

Plumas 

Sonoma 

Evans 

Mitchell 

Warren 

Massachusetts 

Imperial 

Kem 

kings 

Uke 

Lassen 

Riverside 
Sacramento 
San  Benito 
San  Bernardino 
San  Diego 

Stanislaus 

Sutter 

Tehama 

Tulare 

Ventura 

Fannin 

Fayette 

Floyd 

Forsyth 

Franklin 

Monroe 

Montgomery 

Morgan 

Murray 

Newton 

Washington 

Wayne 

Webster 

Wheeler 

White 

Berkshire 
Bristol 

Franklin 
Hampden 

Michigan 

Hampshire 

Los  Angeles 

San  Joaquin 

Yolo 

Fulton 

Oconee 

Whitfield 

All  counties 

Madera 
Mendocino 

San  Luis  Obispc 
San  Mateo 

Yuba 

Gilmer 
Glascock 

Oglethorpe 
Paulding 

Wilcox 
Wilkes 

Miimesola 

Colorado 

Glynn 

Peach 

Wilkinson 

All  counties 

Gordon 

Pickens 

Worth 

Adams 

El  Paso 

Morgan 

Grady 

Pierce 

Mississippi 

Alamosa 

Fremont 

Otero 

Greene 

Pike 

All  counties 

Arapahoe 

Garfield 

Ouray 

Archuleta 

Grand 

Park 

Idaho 

Missouri 

Baca 
Bent 
Boulder 
Cheyenne 

Huerfano 
Jefferson 
Kiowa 
Kit  Carson 

Phillips 
Pitkin 
Prowers 
Pueblo 

Ada 

Adams 

Bannock 

Cassia 

Clark 

Clearwater 

Lewis 

Lincoln 

Madison 

All  counties 

Montana 

Conejos 
Costilla 
Crowley 

La  Plata 
Larimer 
L,as  Animas 

Rio  Blanco 
Rio  Grande 
Routt 

Bear  Uke 

Benewah 

Bingham 

Custer 
Elmore 
Franklin 

Minidoka 
Nez  Perce 
Oneida 

All  counties 

Nebraska 

Custer 

Lincoln 

Saguache 

Blaine 

Boise 

Bonner 

Bonneville 

Boundary 

Butte 

Camas 

Fremont 

Gem 

Gooding 

Idaho 

Jefferson 

Jerome 

Kootenai 

Owyhee 

Payette 

Power 

Teton 

Twin  Falls 

Valley 

Washington 

All  counties 

Arthur 

Hooker 

Delta 

Dolores 

Douglas 

Eagle 

Elbert 

Logan 

Mesa 

Moffat 

Montezuma 

Montrose 

San  Miguel 

Sedgwick 

Washington 

Weld 

Yuma 

except:              Grant 

Nevada 

All  counties  and 
Carson  City 

Thomas 

Connecticut 

Canyon 
Caribou 

Latah 
Lemhi 

New  Jersey 

All  counties 

Atlantic 

Hunterdon 

Salem 

Delaware 

Illinois 

Burlington 

Mercer 

Somerset 

AM  rf^iinticHi 

Camden 

Middlesex 

Sussex 

AU  counties 

Indiana 

Cape  May 
Cumberland 

Monmouth 

Morris 

Warren 

Florida 

lll^l*€HI€l 

Gloucester 

Ocean 

Alachua 

Gulf 

Madison 

All  counties 

New  Mexcio 

Bay 

Hamilton 

Okaloosa 

Iowa 

Calhoun 

Hernando 

Pasco 

. 

All  counties 

Los  Alamos 

Columbia 

Holmes 

Santa  Rosa 

All  counties 

except 

Lincoln 

Dixie 
Escambia 

(ackson 
Jefferson 

Suwannee 
Walton 

Kansas 

New  York 

Gadsden 

Lafayette 

Washington 

All  counties 

All  counties 

Kings 

RichmonU 

Gilchrist 

Liberty 

Kentucky 

except: 
Bronx 

Nassau 
New  York 

Rockland 
Warren 

Georgia 

Fulton 

Putnam 

Westchester 

Appling 
Atkinson 
Bacon 
Baker 

Banks 
Barrow 
Bartow 
Ben  Hill 

Bibb 
Bleckley 
Brantley 
Brooks 

All  counties 

except: 
Bell 
Elliot 

Harlan 

Leslie 
Letcher 

Martin 

Perry 

Pike 

Hamilton 
Alamance 

Queens 
North  CaroUnt 

Alleghany 

Beaufort 

Baldwin 

Berrien 

Bryftik 

Alexander 

Anson 

Bertie 
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Bidden 

Brunswick 

Aincombe 

Burke 

Catuimis 

Caldwell 

Camden 

Carteret 

Caswell 

Catawba 

Chatham 

Chowan 

Cleveland 

Columbus 

Craven 

Cumberiand 

Currituck 

Davidson 

Davie 

Duplin 

Durham 

Edgecombe 

Forsyth 

Franklin 

Gaston 

Gates 

Granville 


Greece 
Guilf  ird 
Halif  IX 
Ham  >tt 
Henc  erson 
HertI  ard 
Hoke 
Hyd« 
Irede  ll 
johni  ton 
Jonei 
Lee 
Leno  r 
Unc(  In 
McD  >well 
Mad  son 
Mardn 
Mecl  lenburg 
Mon  gomery 
Mooie 
Nasi 
New 
Norl:  1 


OnsI  5W 
Oraige 
Pam  ico 


Hanover 
ampton 


Pender 

Perquimans 

Person 

Pitt 

Polk 

Randolph 

Richmond 

Robeson 

Rockingham 

Rowan 

Rutherford 

Sampson 

Scotland 

Stanly 

Stokes 

Surry 

Tyrrell 

Union 

Vance 

Wake 

Warren 

Washington 

Wayne 

Wilkes 

Wilson 

Yadkin 


Baker 

Benton 

Clackamas 

Columbia 

Crook 

Deschutes 

Douglas 

Gilliam 

Grant 

Harney 


Pas({Liotank 
No«lh  Dakota 
All  ( ountie* 

CNiio 

All  ( ounties 

0  klahoma 

All  I  ountie* 

[hvgon 

lack  son 
Jeff)  rson 
Jose  shine 
Klaiialh 
Laki! 
Lani! 
Lim 

Mai  leur 
Mai  ion 
Moirow 


All  counties  except: 
Philadelphia 


Newport 


Wd 


Multnomah 

Polk 

Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Washington 

Wheeler 

Yamhill 


Pe  insylvania 


Wayne 


Rl  ode  Island 


ihington 


Soiith  Carolina 


All 


counties 


Sc  ith  DakoU 


All  counties  except: 
Washabaugh 


Anderson 

Andrews 

Angelina 

Archer 

Armstrong 

Atascosa 

Austin 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 


1  'ennessee 

All)  counties 

Texas 

Boiden 
Boi  que 
Bo'vie 
Brt  zorii 
Bri  zos 
Bri  jcoc 
Bri|wn 
Burleson 
Buhiet 
Ca  dwell 
Ca  ihoun 
Ca  llahan 
Camp 
Carson 
C^is 


Castro 

Chambers 

Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth 

Colorado 

Comal 

Comanche 

Concho 

Cooke     \ 


Coryell 
Cottle 
Crockett 
Crosby 

Culberson 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

De  Witt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Ector 

Edwards 

Ellis 

El  Paso 

Erath 

Falls 

Fannin 

Fayette 

Fisher 

Floyd 

Foard 

Fort  Bend 

Franklin 

Freestone 

Frio 

Gaines 

Galveston 

Garza 

Gillespie 

Glasscock 

Goliad 

Gonzales 

Gray 

Grayson 

Grimes 

Guadalupe 

Hale 

Hall 

Hamilton 

Hansford 

Hardeman 

Harris 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Henderson 

Hidalgo 

Hill 

Hockley 

Hood 

Hopkins 

Houston 


Howard 

Hudspeth 

Hunt 

Hutchinson 

Irion 

lack 

lackson 

|eff  Davis 

Jefferson 

|im  Wells 

lohnson 

|ones 

Karnes 

Kaufman 

Kendall 

Kent 

Kerr 
Kimble 

King 

Kinney 

Kleberg 

Knox 

Lamar 

Lamb 

Lampasas 

La  Salle 

Lavaca 

Lee 

Leon 

Liberty 

Limestone 

Lipscomb 

Live  Oak 

Uano 

Lubtiock 

Lynn 

McCuUoch 

McLennan 

McMullen 

Madison 

Marion 

Martin 

Mason 

Matagorda 

Maverick 

Medina 

Menard 

Midland 

Milam 

Mills 

Mitchell 

Montague 

Moore 

Morris 

Motley 

Nacogdoches 

Navarro 

Nolan 

Ochiltree 

Oldham 

Palo  Pinto 


Utah 


All  counties  except: 
Daggett 


All  counties 
except: 
Arlington 

In  addition  the 
cities  of: 


All  counties 
except: 


Panola 

Parker 

Parmer 

Pecos 

Polk 

Potter 

Rains 

Randall 

Reagan 

Real 

Red  River 

Reeves 

Refugio 

Roberts 

Robertson 

Rockwall 

Runnels 

Rusk 

San  Jacinto 

San  Patricio 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Smith 

Somervell 

Starr 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terry 

Throckmorton 

Titus 

Tom  Green 

Travis 

Tyler 

Uvalde 

Van  Zandt 

Victoria 

Waller 

Ward 

Washington 

Wharton 

Wheeler 

Wichita 

Wilbarger 

Williamson 

Wilson 

Wise 
*  Wood 

Upton 

Yoakum 

Young 

Zavala 


Vermont 

All  counties 
Virginia 

Chesapeake 

City 
Hampton 
Newport  News 


Suffolk  City 
Virginia  Beach 


Washington 

lefferson  Wahkiakum 

Pacific 


Barbour 
Berkeley 
Brooke 


West  Virgima 

Cabell 

Fayette 

Grant 


Greenbrier 
Hampshire 
Hancock 


Hardy 

Harrison 

Jackson 

Jefferson 

Marshall 

Mason 

Mineral 

Monroe 

Morgan 


All  counties 


Nicholas 

Ohio 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Putnam 

Raleigh 

Randolph 

Wisconsin 


Ritchie 

Roane 

Summers 

Tucker 

Upshur 

Wetzel 

Wood 


Wyoming 

All  counties  Albany  Sweetwater 

except:  Sublette 

Done  in  Washington.  D.C.,  on  December  27. 
1983. 

Dated:  February  2, 1984. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 

Manager 

|FR  Doc  8+-3631  Filed  2-17-84:  8:45  am) 
BtLUNO  CODE  3410-0»-M 


7  CFR  Part  425 


[Amendment  No.  61 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Peanut  Crop  Insurance  Regulations  (7 
CFR  Part  425),  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read;  (2) 
adding  volcanic  eruption  as  an  insurable 
cause  of  loss;  (3)  adding  a  provision  to 
permit  determination  of  indemnities 
based  on  the  acreage  report  rather  than 
at  loss  adjustment  time;  (4)  providing  for 
a  coverage  level  if  the  insured  does  not 
select  one;  (5)  adding  a  60-day  claim  for 
indemnity  provisions;  (6)  adding  a 
section  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage;  (7)  adding  a  hail/ 
fire  provision  for  appraisals  of 
uninsured  causes;  (8)  amending  the 
replanting  provision  regarding  the 
ineligibility  of  acreage  for  replanting 
payment  if  FCIC's  appraisal  of  the 
potential  exceeds  90  percent  of  the 
guarantee;  (9)  changing  the  cancellation 
and  termination  dates  to  conform  to 
farming  practices;  (10)  providing  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date;  (11)  providing  for  unit 
determination  when  the  acreage  report 
is  filed;  and  (12 1  adding  three  sections 
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concerning  "descriptive  headings," 
"determinations,"  and  "notices." 

In  addition,  FCIC  issues  a  new 
subsection  in  the  peanut  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  peanuts  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
EFFECTIVE  DATE:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday.  August  4. 1983.  FCIC 
published  a  notice  of  proposed 


rulemaking  in  the  Federal  Register  at  48 
FR  35433,  amending  the  policy  for 
insuring  peanuts  in  accordance  with  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1,  and  issuing  a  new 
subsection  to  contain  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  public  was  given  60 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
and  nonsubstantive  change  in  language, 
the  proposed  rule  as  published  is  hereby 
issued  as  a  final  rule  to  be  effective  with 
the  1984  crop  year. 

list  of  Subjects  in  7  CFR  Part  425 

Crop  insurance,  peanuts. 

PART  425— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
The  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425), 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  425  is: 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  425.3  is  revised; 

§  425.3    OMB  control  numbers. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  425)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  056a- 
0007. 

3.  7  CFR  425.7(d)  is  revised  to  read  as 
follows: 

§  425.7    The  application  and  policy. 

***** 

(d)  *  *  * 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Peanut — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 


a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9g(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
peanut  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  peanuts 
planted  for  the  purpose  of  digging,  maturing 
and  marketing  as  farmers'  stock  peanuts, 
which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  peanuts  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peanuts  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Not  planted  to  a  type  of  peanuts 
designated  as  insurable  by  the  actuarial 
table: 

(2)  Destroyed  for  the  purpose  of  conforming 
with  any  other  program  administered  by  the 
United  States  Department  of  Agriculture: 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Which  is  destroyed,  is  practical  to 
replant  to  peanuts  and  such  acreage  is  not 
replanted: 

(6)  Initially  planted  after  the  flnal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction;  or 

(7)  Planted  for  experimental  purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
peanut  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  peanut  irrigation 
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practice,  except  failate  of  the  water  supply 
from  an  unavoidable  cause  ocoirriiig  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  ot  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  fitom  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acteage  to  any 
acreage  Umitation  esl  ablished  under  any  Act 
of  Congress,  if  we  ad'  liae  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  poundage 
quota,  practice  and  yield. 

You  shall  report  on  our  form; 

a.  All  the  acreage  of  peanuts  in  the  county 
in  which  you  have  a  ^are; 

b.  The  practice; 

c.  Your  share  at  thi  i  time  of  planting: 

d.  The  effective  po  mdage  marketing  quota, 
if  any,  applicable  to  I  fie  unit  for  the  current 


Lofanto' 

00  »  ^ — 

2^  lo  40 

.*!  ID  .80 

.61  10  .so . 


ttwou^ 


irevious  crop  year 


.81  10  1  09 


Low  n«o  *  mroui^  pmnow  crap  year 


1IOI0  1.19 

120  10  1J0 

1  40  lo  1.68 

170  10  199 — 

2  00  10  249 — 

2  SO  to  3.24  — 

3  25  lo  3  99 

4  00  10  4^9..... 

5  00  to  5.99..... 
800  wd  tv  — 


crop  year  as  provided  under  ASCS  Peanut 
Marketing  Quota  Regulations;  and 

e.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit.  You  shall 
designate  separately  any  acreage  that  is  not 
insurable.  You  shaH  report  if  you  do  not  have 
a  shgre  in  any  peanuts  planted  in  the  county. 
This  report  shall  be  submitted  annually  on  or 
before  the  reporting  date  established  by  the 
actuarial  table.  We  may  determine  all 
indenwities  on  the  basis  of  information  you 
have  submitted  on  this  report  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guaraittees.  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 


b.  The  production  guarantee  per  acre  will 
be  reduced  by  the  lesser  of  250  pounds  or  20 
percent  for  any  unharvested  acreage. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  conip«fed  by  multiplying  the  production 
guarantee  for  the  unit  (irwured  acreage  times 
the  applicable  production  guarantee)  which 
may  consist  of  quota  and  non-quota 
(additional)  peanuts  times  the  applicable 
price  election,  times  the  premium  rate,  times 
your  share  at  the  lime  of  planting,  times  the 
applicable  premium  adjustment  percentage 
contained  in  the  fallowing  table. 


Premium  Adjustment  Table  ' 

(Percem  adjustments  (or  favorable  continuous  insurance  experience! 


Numbers  01  yeara  continuous  eiiperience  ttwough  previous  year 


10 


11 


12 


13 


14 


15  or 


Parcenta9B  adjustmenl  tador  tor  current  crop  year 


100 
100 
100 
100 
100 


95 

100 
100 
100 
100 


95 
95 
95 
95 
100 


90 
95 
95 
95 

100 


90 
90 
95 
95 
100 


95 
90 
95 
95 

100 


eo 

90 

95 

95 

100 


75 
85 
90 
95 
100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
10« 


65 
75 
85 
90 
100 


65 
75 


90 

too 


60 
70 
80 
85 

too 


60 
70 
80 
85 
100 


55 

66 
75 
85 

too 


50 
60 
70 
80 
100 


(Percent  adiustments  tor  un«avora»)te  insurance  experiencej 


Numbers  oHoes  years  through  previoua  year  » 


9 


10 


11 


12 


13 


14 


IS 


Parcsntage  adjustment  lacior  tor  current  crop  year 


100 

100 

100 

100 

100 

100 

100 

100 

100 

TOO 

100 

100 

100 

100 

100 

100 

100 

100 

10O 

100 

105 

100 

100 

110 

100 

100 

115 

100 

100 

120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 


104 
108 
116 
122 

128 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
149 
156 
164 
172 
180 


108 
116 
132 
142 

152 
162 

172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


T12 
124 
148 
T62 
»76 
190 
204 
218 
232 
246 


114 
128 
156 
172 
186 
2M 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
153 
204 
232 
260 
268 
300 
300 
300 
300 


•  For  premwm  adjuatniant  purposes,  orty  the  years  duhng  wNch  prenwims  were  earned  shall  be  considered. 
'  Loaa  Raao  means  Mb  ratio  o#  (idemnKvOes)  paid  to  premium(s)  eam€d_^  ..  ,»  _^  .,.._  i.  rf^_™-«H 

'  Only  me  most  recer*  15  crop  year*  shaH  be  used  to  detemnne  the  number  o(    Loss  Years     (A  crop  year  Is  aetermwiea 
■he  premium  lor  Itie  year  ) 


to  be  a  "Loss  Year"  when  the  amount  ol  inderrwiity  lor  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1-1/2%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  datp. 

c.  Any  premium  Adjustment  applicable  to 
the  contract  shall  b«  transferred  to: 

(1)  The  contract  (»f  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  df  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 


d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peanuts  are 
planted  and  ends  at  the  earliest  of: 


a.  Total  destruction  of  the  peanuts: 

b.  Threshing  or  removal  from  the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  The  date  immediately  follovring  planting 
as  follows: 

(1)  Duvs)  and  La  Salle  Counties,  Texas- 
November  30; 

(2)  New  Mexico.  Oklahoma  and  all  other 
Texas  couaties— December  31; 

(3)  All  other  states— November  3a 
8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss; 
(1)  You  must  give  us  written  notice  it 
(a)  You  want  our  consent  to  replant 
peanuts  damaged  due  to  any  insured  cause 
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(to  qualify  for  a  replanting  payment,  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit): 

(b)  During  the  period  before  threshing,  the 
peanuts  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  thresh  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peanuts  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
peanuts  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
Amless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  peanuts  on  the 
unit; 

(b)  The  completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  peanuts  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peanuts  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
•  any  of  the  requirements  of  this  section  or 

section  9  are  not  complied  with. 
9.  Claim  for  indemnity 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peanuts  on  the 
unit; 

(2)  Completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peanuts  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peanuts  to  be  counted  (see 
section  9g); 

(3)  Multiplying  the  remainder  applicable  to 
quota  and/or  non-quota  (additional) 


production  by  the  applicable  price  election; 
and 
(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  production  to  count  shall  be 
identified  as  quota  and/or  non-quota 
(additional)  production  by: 

(1)  Counting  all  threshed  and  appraised 
production  less  than  or  equal  to  the  unit's 
effective  poundage  quota  as  quota 
production;  and 

(2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's  effective 
poundage  quota  as  non-quota  (additional) 
production. 

g.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  threshed  and  appraised 
production. 

(1)  Threshed  production  shall  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
CertiHcate  and  Sales  Memorandum". 

(2)  Mature  peanut  production  which  is 
damaged,  due  to  insurable  causes,  shall  be 
adjusted  by: 

(a)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  applicable 
average  price  per  pound;  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has  not 
been  issued,  we  must  be  given  the 
opportunity  to  have  such  peanuts  inspected 
and  graded  before  you  dispose  of  them.  If  you 
dispose  of  any  production  without  giving  us 
the  opportimity  to  have  the  peanuts  inspected 
and  graded,  the  gross  weight  of  such 
production  shall  be  used  in  determining  total 
production  to  count  unless  you  submit  a 
marketing  record  satisfactory  to  us  which 
clearly  shows  the  net  weight  and  quality  of 
such  peanuts. 

(4)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peanut  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  iminsured  cause;  and 

(c)  Only  the  appraised  and  threshed 
production  in  excess  of  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  on  all  other  unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  imless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  peanuts  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  peanuts  on 


the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  Hre  as  insured  causes  of  loss  and  the 
peanuts  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCl-78. 
"Request  To  Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

h.  A  replanting  payment  may  be  made  on 
any  insured  peanuts  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  90  percent  of 
the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  the  lesser  of  250  pounds  or 
20  percent  of  the  production  guarantee 
multiplied  by  the  appHcable  price  election 
(the  quota  price  up  to  and  including  the  unit's 
effective  quota  and  the  non-quota  price  of 
any  additional  peanuts),  multiplied  by  your 
share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us. 

).  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemntiy,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die.  disappear,  or  are  judically 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(s)  we  determine  to  be  beneflcally 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  Rre  shall  be 
the  difference  between  the  fair  market  value 
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of  Ibe  prodnctioB  on{t)ie  unit  before  the  Are 
ynd  after  the  fire.      | 

ia  Concealment  ik  fraud. 

We  may  void  the  ^tract  on  aU  crops 
insured  without  affecting  your  liability  for 
premium*  or  waiving  any  right,  including  the 
right  to  collect  any  Amount  due  us  if.  at  any 
time,  you  have  conc^led  or  misrepresented 
any  material  fact  orfconunitted  any  fraud 
relating  to  the  confrict.  and  such  voidance 
shall  be  cffectire  aa  of  the  beginning  of  the 
crop  ye«r  with  respect  to  which  such  act  or 
omission  occurred. 

n.  Transfer  of  ri^t  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemni^.  The  transfer  must  be  on 
OUT  fofin  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract.  , 

12.  Assignment  of  indenmity. 

You  may  assign  ijo  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  Approval.  The  assignee 
shall  have  the  righl|to  submit  the  loss  notices 
and  forms  required|by  the  contract. 

13.  Subrogation.  fRecovery  of  loss  from  a 
third  party.! 

Because  you  ma^  be  able  to  recover  all  or  a 
part  of  your  loss  frtm  someone  oflier  than  us, 
you  must  do  all  yo»  can  to  preserve  any  such 
rights.  H  we  pay  y<Ju  for  your  loss,  then  your 
right  of  recovery  sfcall.  at  our  option,  belong 
to  us.  If  we  recover  more  than  we  paid  you 
plus  our  expenses,  the  excess  shall  be  paid  to 
yoa. 

14.  Records  and  pccess  to  farm. 

Yo«i  shall  keep,  ^m  two  years  after  the  time 
of  loss,  records  of  Ihe  harveslkig.  storage, 
shipment,  sale  or  other  dispositisn  of  all 
peanuts  produced  on  each  anil  iacluding 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contrict:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  8pecifie(l  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  coptract  shall  continue  in 
force  for  each  suieeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section.  I 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  Mcceeding  crop  year  by 
giving  written  nofce  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  inount  due  its  on  this  or  any 
other  contract  tunlh  you  is  not  paid  on  or 
before  the  termiretjon  date  preceding  such 
crop  year  for  the  contract  on  wbich  the 
amount  is  due.  Tlie  dale  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  adminialered  by  the  United  States 
Depar&nent  of  Agriculture  shall  be  the  date 
such  payment  wi  n  approved. 

d.  The  cancellf  tion  and  termination  dates 
are: 


state  and  County 


Duwal  «id  La  Sado  Counties.  Texas 
New  Mem»  Oklahoma-  Brown.  Ca«8- 

ims,    CoBwnanctw.    EasOand.    Eralh. 

Gsnes.     Mood     Jooes.     Monta^j*. 

Motley.     Pato     P>nto.     Partec     and 

SionewaK  Counbes.  Texas:  and  Virgin- 

a. 
All  othef  Texai  counbaa  and  i 


CwicaMionand 

isnnnalion  dates 


Fetiruafy  15 
AoillS. 


M»ch3t. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  stich  event  occurs 
after  instirance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  Ihe  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years, 
m  Contract  change*. 
We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  w|iich  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  *ie  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 
17.  Meaning  of  terms. 
For  the  purposes  of  peanut  crop  insurance: 

a.  "Actaiarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  wrhich  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  peanut  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabiliaation  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  peanuts  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peanuts  are  normally  harvested. 

e.  "Effective  Farm  Marketing  Quota" 
mean*  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 

f.  "Harvest"  means  the  completion  of 
digging  of  peanuts  on  any  acreage  for  the 
purpose  of  combining  or  threshing  from 
which  acreage  at  le<»st  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  per  acre  shown  in  the  actuarial 
table  ia  dug. 


g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  iadividuaL 
partnership,  association.  corporaUon,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practice*  necessary  to  replant 
insured  acreage  to  the  same  crop. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peanuts  or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
peanuts  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 

or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peanuts  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
wWch  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
Die  in  your  service  office  or  by  written 
agreement  with  us.  UniU  wiU  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

n.  "Value  per  pound"  means  the  "value  per 
pound  including  loose  shell  kernels"  as 
shown  on  the  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum",  except  for  Segregation  II.  HI 
and  non-quota  (additional)  peanuts  for  which 
the  value  per  pound  shall  be  detennined  by 

us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determination*. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  yoa  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FCIC 
Appeal  Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  m  writing.  Time  of  the 
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notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

S  425.7    [Amended] 

4.  Part  425  is  amended  by  removing 
the  "Appendix  to  §  425.7— Additional 
Terms  and  Conditions". 

5.  Part  425  is  further  amended  by 
redesignating  and  revising  Appendix  B 
as  new  Appendix  A  to  read  as  follows: 

Appendix  A — Counties  Designated  for 
Peanut  Crop  Insurance 

The  following  counties  are  designated  for 
Peanut  Crop  Insurance  under  the  provisions 
of  7  CFR  425.1: 


Autauga 

Barbour 

Bullock 

Butler 

Coffee 

Conecuh 


Crittenden 


Alachua 

Calhoun 

Columbia 

Dixie 

Escambia 

Gadsden 

Gilchrist 

Hamilton 


Appling 

Atkinson 

Baker 

Ben  Hill 

Berrien 

Beckley 

Brooks 

Bryan 

Bulloch 

Burke 

Calhoun 

Candler 

Clay 

Coffee 

Colquitt 

Cook 

Crawford 

Crisp 

Decatur 

Dodge 

Dooly 

Dougherty 

Early 


Morehouse 


Coahoma 


Lea 


Beaufort 

Bertie 

Bladen 

Chowan 

Columbus 

Cumberland 

Currituck 

Edgecombe 

Gates 

Greene 


Alabama 

Covington 

Crenshaw 

Dale 

Escambia 

Geneva 

Henry 

Arkansas 

Little  River 
Florida 

Holmes 

Jackson 

feRerson 

Lafayette 

Leon 

Levy 

Madison 

Marion 

Georgia 

Effingham 

Emanuel 

Evans 

Glascock 

Grady 

Houston 

Irwin 

]e{f  Davis 

Jefferson 

Jenkins 

Johnson 

Laurens 

Lee 

Lowndes 

Macon 

Marion 

Miller 

Mitchell 

Montgomery 

Peach 

Pulaski 

Quitman 

Randolph 

Louisiana 


Houston 

Monroe 

Montgomery 

Perry 

Pike 

RusseD 


Okaloosa 

Santa  Rosa 

Suwannee 

Wakulla 

Walton 

Washington 


Richmond 

Schley 

Screven 

Seminole 

Stewart 

Sumter 

Talbot 

Tattnall 

Taylor 

Telfair 

Terrell 

Thomas 

Tift 

Toombs 

Treutlen 

Turner 

Twiggs 

Washington 

Webster 

Wheeler 

Wilcox 

Wilkinson 

Worth 


Mississippi 

New  Mexico 

Quay  Roosevelt 

North  Caroliiia 

HaKfax  Perquimans 

Hertford  Pitt 

Johnston  Richmond 

Martin  Robeson 

Nash  Sampson 

New  Hanover  Tyrrell 

Northampton  Washington 

Onslow  Wilson 
Pasquotank 
Pender 


Atoka 

Bryan 

Caddo 

Carier 

Choctaw 

Comanche 

Creek 

Garvin 

Grady 


Aiken 
Allendale 
Bamberg 
BamweU 


Tipton 


Anderson 

Atascosa 

Austin 

Bastrop 

Bexar 

Bosque 

Brown 

Callahan 

Cherokee 

Colorado 

Comanche 

Cooke 

Denton 

DeWitt 

Duval 

Eastland 

Erath 

Fannin 


Oklahoma 

Hughes 

Jackson 

Johnston 

Lincoln 

Love 

McClain 

Mcintosh 

Marshall 

Muskogee 

South  Carolina 


Clarendon  Lee 

Florence  Orangeburg 

Hampton  Sumter 
Kershaw 

Tennessee 


Okfuskee 

Okmulgee 

Payne 

Pittsburg 

Pontotoc 

Pottawatomie 

Seminole 

Stephens 

Washita 


Texas 

Fayette 

Frio 

Gaines 

Conrales 

Grayson 

Guodalope 

Harris 

Henderson 

HiU 

Hood 

Houston 

Johnson 

Jones 

Lamar 

La  Salle 

Lee 

Limestone 

Llano 


McCuUoch 

McLennan 

Mason 

Medina 

Milam 

Milb 

Montague 

Morris 

Motley 

Palo  Pinto 

Parker 

Robertson 

San  Saba 

Somervell 

Stonewall 

Waller 

Wilson 

Wise 


Viigfaiia 

Bnmswick  Isle  of  Wight        Surry 

Dinwiddle  Prince  George       Sussex 

Greensville  Southampton        Suffolk  City 

Done  in  Washington.  D.C  on  December  27. 
1983. 

Approved  by: 
Merritt  W.  Sprague. 
Manager. 

Dated:  Febuary  9. 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
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7  CFR  Part  428 

[Amdt  No.  3] 

Sunflower  Crop  Insurance  Regulations 

agency:  Federal  Cix)p  Insiu-ance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Sunflower  Crop  Insiu-ance  Regulations 
(7  CFR  Part  428),  effective  for  the  1984 
and  succeeding  crop  years,  by:  (1) 
Changing  the  policy  to  make  it  easier  to 
read;  (2)  eliminating  the  substitute  crop 
provision;  (3)  eliminating  the  reduction 
of  production  guarantee  for  unharvested 


acreage  and  its  related  provisions:  (4) 
providing  that  sunflowers  are  insurable 
following  sunflowers,  potatoes,  dry 
beans,  soybeans,  rape,  and  mustard,  if 
rotation  requirements  are  carried  out;  (5) 
adding  a  provision  that  makes 
stmflowers.  planted  in  rows  too  close  to 
permit  cultivation,  insurable  only  when 
so  designated  by  the  actuarial  table;  (6) 
providing  for  determination  of 
indemnities  based  on  the  acreage  report 
at  the  time  of  loss  adjustment:  (7)  adding 
a  provision  to  provide  a  coverage  level  if 
the  insured  does  not  select  one;  (8) 
providing  that  residue  shall  be  left  intact 
in  the  event  of  a  probable  loss;  (9) 
adding  a  provision  for  replanting 
payment:  (10)  adding  a  60-day  claim  for 
indenmity  provision;  (11)  adding  a 
provision  to  allow  consideration  of 
quahty;  (12)  adding  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (13)  adding  a  hail/fue  provision 
for  appraisals  of  uninsured  causes;  (14) 
changing  the  cancellation/termination 
dates  to  conform  with  fanning  practices; 
(15)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (16)  adding  a 
definition  for  "service  office;"  (17) 
providing  for  a  tmit  determination  when 
the  acreage  report  is  filed;  and  (18) 
adding  three  sections  regarding 
"descriptive  headings."  "notices,"  and 
"determinations."  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  sunflowers  in  accordance  with 
Secretary's  Memorandmn  No.  1512-1. 
In  addition  to  the  changes  described 
above,  FCIC  issues  a  new  subsection  in 
the  sunflower  crop  instu-ance  regulations 
to  contain  the  control  numbers  assigned 
by  the  Office  of  Management  and 
Budget  (OMB)  to  information  collection 
requirements  of  these  regulations. 

EFFECTIVE  DATE:  March  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procediu^s  as  to  the  need, 
cturency.  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 
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Merritt  W.  Spra^ue.  Manager,  FC!C 
has  determined  tbit  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  nqt  increase  the  Federal 
paperwork  burde^  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  asiamended  (7  U.S.C. 
1501  et  seq.y  and  bther  applicable  law. 
The  title  and  niimber  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  devel«)pment;  therefore, 
review  as  establi$hed  by  Executive 
Order  No.  12372  {luly  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  iiformed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impaqt  Statement  was 
prepared.  | 

On  Wednesday,  June  22, 1983.  FCIC 
published  a  notiqe  of  proposed 
rulemaking  in  tha  Federal  Register  at  48 
FR  28472,  amending  the  policy  for 
insuring  sunflowers  in  accordance  with 
the  provisions  of  Secretary's 
Memorandum  Nq  1512-1.  The  public 
was  given  60  days  in  which  to  submit 
written  commentfi,  data,  and  opinions  on 
the  proposed  rul4.  but  none  were 
received.  Theref(|re.  with  the  exception 
of  minor  and  noi^substantive  changes  in 
language,  the  proposed  rule  ig  hereby 
published  as  a  filial  rule  to  be  effective 
with  the  1984  croto  year. 

List  of  Subjects  ill  7  CFR  Part  428 

Crop  insurance.  Sunflowers. 

PART  428-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  me  Sunflower  Crop 
Insurance  Regulations  (7  CFR  Part  428). 
effective  for  the  1984  and  succeeding 
crop  years,  in  thp  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  428  is:  | 

Authority:  Sees.' 506,  516,  Pub.  L.  75-430.  52 
Stat.  73,  77  as  ametnded  (7  U.S.C.  1506, 1516). 

2.  7  CFR  428.3|is  revised  to  read  as 
follows:  I 

§428.3    0MB  coWol  numbers. 

The  informatibn  collection 
requirements  cajntained  in  these 
regulations  {7  CpR  Part  428)  have  been 
approved  by  thi  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chi  pter  35  and  have  been 


assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  428.7(d)  is  revised  to  read  as 
follows: 

§428.7    The  application  and  policy. 
***** 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38.  first  published  at  48  FR 
1023.  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Sunflower  Seed  Insurance  Policy 
are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
Sunflower — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  an*d  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you""and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease: 

(5)  Wildlife; 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
sunflower  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  sunflower  seed 
("sunflowers")  which  are  planted  for  harvest 
as  sunflowers,  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  sunflowers  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 


c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sunflowers  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  sunflowers,  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  by  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  sunflowers: 

(6)  Planted  to  a  type  or  variety  of 
sunflowers  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table: 

(7)  Planted  with  a  crop  other  than 
sunflowers;  or 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
sunflower  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sunflower 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  will  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  will  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

I.  Unless  otherwise  provided  by  the 
actuarial  table,  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation:  but,  if  such 
insured  acreage  is  destroyed  and  replanted, 
whether  in  the  same  manner  or  by 
broadcasting,  drilling,  or  in  rows  too  close  to 
permit  cultivation,  it  will  be  regarded  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  sunflowers  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sunflowers 
planted  in  the  county.  This  report  shall  be 
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submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 


4.  Production  gurantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 


for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  tiroes  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premiuim  Adjustment  Table  ■ 

[Percent  >Jiutiiw<i  tor  tmnonUt  corMmjou*  maranoe  ei^eriance] 


Numban  o<  yean  cofHinuow*  oveiience  ■aoi)^  previous  yaw 

0 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

IS  or 

moM 

Parentage  adiuM"*"*  lactor  tor  curer*  crap  ys« 

Loss  ratio' 
.00  to  .20    .. 

through  prsvious  crop  year 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

9S 
95 
95 
95 
100 

90 
95 
95 
95 

100 

90 
90 
95 
OS 
100 

85 
90 
95 
95 
100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

6S 
75 
85 
90 
100 

65 
75 
86 
90 
100 

80 
70 
80 
8S 
100 

60 
70 
80 
85 
100 

55 
65 
75 
85 

too 



SO 

71  to  ^              

60 

*1  to  fiO 

70 

61  to  80 

80 

HI  tn  1  no 

100 

[Percent  adjustments  for  unfavoraUe  insuance  experience] 


Nembais  of  loas  years  through  previous  year  ■ 


10 


11 


12 


13 


U 


IS 


Percentage  adjustment  factor  tor  current  crap  year 

Lose  ratio  *  through  previous  crop  year 

1 .10  to  1 .19 _ - - „ - 

1.20*1.39.    ._    -       -.    _   .       

1.40  to  1.69 

1  70  to  1  99  

100 
100 
100 

too 

100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
106 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 

132 
140 
148 
156 
164 
172 
180 

106 

116 
132 
142 
152 
162 
172 
182 
192 
282 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 

128 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
280 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
30O 

126 

152 
204 
232 

2.00  to  2.49.. 

260 

W\to^9A 

288 

np<;  in.ino             

300 

4  nn  to  4  09    

300 

5.00  to  5.99.. 

6  00  and  up 

300 
300 

■  For  premium  adjustment  purposes,  onty  ttie  years  during  mrfiich  premiums  nvere  earned  shall  tw  considered. 
•  Loss  Ratio  means  the  ratio  of  indemnity(ies)  paid  to  premium(s)  earned. 

'  Only  the  most  recent  15  crop  years  Shan  be  used  to  determine  the  number  of  'tpas  Yean".  (A  crop  year  a  determined  to  tw  a  "Loss  Year" 
exceeds  the  premium  tor  the  year.) 


when  the  amount  of  Intannly  lor  tie  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vz%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  tmder 
any  Act  of  Congress  or  program  administered 


by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  sunflowers 
are  planted  and  ends  ufion  the  earliest  of: 

a.  Total  destruction  of  the  sunflowers; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  November  30  of  the  calendar  year  in 
which  simflowers  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
sunflowers  damaged  due  to  any  insured 
cause  [To  qualify  for  a  replanting  payment, 
the  acreage  replanted  shall  be  at  least  the 
lesser  of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  During  the  period  before  harvest,  the 
sunflowers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 


(d)  After  consent  to  pat  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sunflowers 
and  given  written  consent  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  imharvested 
sunflowers  (at  least  10  feet  wide  and  the 
entire  length  of  the  Reld)  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
har\'est  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  simflowera  on 
the  unit; 
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(b)  Harvest  of  the  tfiit;  or 

(c)  The  calendar  dajte  for  the  end  of  the 
insurance  period.        I 

b.  You  may  not  destroy  or  replant  any  of 
the  sunflowers  on  which  a  reftlanting 
payment  will  be  claiited  until  we  give 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  ar  y  of  the  sunflowers 
which  are  not  to  be  hiirvested. 

d.  We  may  reject  atiy  claim  for  indemnity  if 
any  of  the  requiremeats  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  oni  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destnictioti  of  the  sunflowers  on 
the  unit:  | 

(2)  Harvest  of  the  t<iit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period.       I 

b.  We  shall  not  pay  any  indemnity  unless 
you:  J 

(1)  Establish  the  total  production  of 
sunflowers  on  the  unjt  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  ana 

(2)  Furnish  all  infonnation  we  require 
concerning  the  loss.   I 

c.  The  indemnity  sl^all  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  (nsured  acreage  by  the 
production  guarante^ 

(2)  Subtracting  thegefrom  the  total 
production  of  sunflo^vers  to  be  counted  (see 
section  9f); 

(3)  Multiplying  the  ^mainder  by  the  price 
election:  and  | 

(4)  Multiplying  this!  product  by  your  share. 

d.  If  the  informatioji  reported  by  you  results 
in  a  lower  premium  tkan  the  actual  premium 
determined  to  be  duel  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  s^all  be  reduced  by  the 
amount  of  any  replai^ing  payment. 

f.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  sunflowter  production: 

(a)  Which  otherwise  is  not  eligible'  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  10  percent:  or 

(b)  Which,  due  to  i^isurable  causes,  has  a 
test  weight  below  25  pounds  per  bushel  for 
oil  type  sunflowers  dt  below  22  pounds  per 
bushel  for  non-oil  type  sunflowers  shall  be 
adjusted  by:  1 

(i)  Dividing  the  vabie  per  pound  by  the 
price  per  pound  of  No.  2  sunflowers;  and 

(ii)  Multiplying  thai  result  by  the  number  of 
pounds  of  such  8unfl()wers. 

The  applicable  prife  for  No.  2  sunflowers 
shall  be  the  local  market  price  on  the  earlier 
of  the  day  the  loss  is|  adjusted  or  the  day  the 
sunflowers  were  sol^. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  sunflowers  shall  be  counted  as 
sunflowers  on  a  weight  basis. 

(3)  Appraised  pro<  uction  to  be  counted 
shall  include: 

(a)  Unharvested  p^duction  on  harvested 
acreage,  and  potenii  il  production  lost  due  to 
uninsured  causes,  ar  d  failure  to  follow 
recognized  good  sunflower  farming  practices: 


(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  consent,  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sunflowers  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  sunflowers  on   ■ 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  Are  as  insured  causes  of  loss  and  t.he 
sunflowers  are  damaged  by  hail  and  Hre, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  may  be  made  on  any 
insured  sunflowers  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  the  product  obtained  by 
multiplying  175  pounds,  times  the  price 
election,  times  your  share. 

(3)  If  the  information  reported  by  you 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the  replanting 
payment  will  be  reduced  proportionately. 

(4]  Any  replanting  payment  will  be 
considered  as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
fiital  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sunflowers  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

1.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period. 


and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of; 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
preminums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
ommission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option,  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
sunfiowers  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  cpntract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
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before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  mdemnity  claim 
will  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof, 
death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sunflower  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sunflower  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sunflowers  are  normally  grown 
and  will  be  designated  by  the  calendar  year 
in  which  the  sunflowers  are  normally 
harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  sunflowers  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enteit>ri8e  or  legal 
entity,  and  wherever  applicable,  a  Slate,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 


h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sunflowers. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
sunflowers  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
sunflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sunflowers  on  such  lend  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  shcu«  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§428.7    [Amended] 

4.  Part  428  is  amended  by  removing 
the  "Appendix  to  §  428.7— Additional 
Terms  and  Conditions." 

5.  Part  428  is  further  amended  by 
redesignating  Appendix  B  as  Appendix 
A  and  revising  Appendix  A  to  read  as 
follows: 

Appendix  A. — Counties  Designated  for 
Sunflower  Crop  Insurance 

The  following  counties  are  designated  for 
Sunflower  Crop  Insurance  under  the 
provisions  of  7  CFR  428.1. 


Becker 

Beltrami 

Big  Stone 

Chippewa 

Clay 

Clearwater 

Crow  Wing 

Douglas 

Grant 

Hubbard 

Kandiyohi 

Kittton 

Lac  qui  Parle 


Adams 

Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cats 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmon* 

Foster 

Golden  Valley 

Grand  Forks 


Beadle 

Brookings 

Brown 

Brule 

Campbell 

Charies  Mix 

Clark 

Codington 

Corson 

Day 

Deuel 

Dewey 

Douglas 


MmoesoU 

Lake  of  the 

Woods 
Le  Sueur 
Lincoln 
Lyon 

Mahnomen 
Marshall 
Norman 
East  Otter  Tail 
West  Otter  Tail 
Pennington 
Pipestone 
East  Polk 

North  DakoU 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry 

Mcintosh 

McKenzie 

McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Oliver 

Pembina 

Pierce 

Ramsey 

South  Dakota 

Edmunds 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Hughes 

Kingsbury 

Lake 

Lyman 

McCook 

Texas 


West  Polk 
Pope 
RedUke 
Renville 
Roseau 
Steams 
Stevens 
Swift 
Traverse 
Wilkin 
YeUow 
Medicine 


Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman 

Towner 

TraUl 

Walsh 

Ward 

WeUs 

Williams 


McPherson 

Marshall 

Meade 

Miner 

Perkins 

Potter 

Roberts 

Spink 

Stanley 

SuUy 

Tripp 

Walworth 


Bailey  Hale  Randall 

Castro  Lamb  Sherman 

Deaf  Smith  Lubbock  Yoakum 

Floyd  Parmer 

Done  in  Washington,  D.C.  on  December  27, 
1983. 

Dated:  February  9. 1984. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
M erritt  W.  Sprague. 

Manager. 
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7  CFR  Part  433 

[Amdt  No.  3] 

Dry  Bean  Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 
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summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Dry  Bean  Crop  Insurance  Regulatioas  (7 
CFR  Part  433).  effective  for  the  1984  and 
succeeding  crop  years  by:  (1)  Changing 
the  pohcy  to  make  it  easier  to  read:  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unh^vested  acreage  and 
its  related  provisions:  (3]  adding  a 
provisioB  regarding  rotation 
requirements:  (4)  providing  for 
determination  of  indemnities  based  on 
the  acreage  report  Tather  that  at  time  of 
loss  adjustment:  (3)  adding  a  provision 
to  provide  for  a  coverage  level  if  the 
insured  does  not  select  one:  (6) 
providing  that  residue  shall  be  left  intact 
in  the  event  of  a  probable  loss;  [7] 
adding  a  provision  of  replanting 
payment;  (8)  adding  a  60-day  claim  for 
indemnity  provision;  (9)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage:  (10)  adding  a  hail/fire  provision 
for  appraisals  of  uninsured  causes:  (11) 
changing  the  cancellation/termination 
dates  to  conform  to  farming  practices: 
(12)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (13)  adding  a 
definition  for  "service  office;"  (14) 
providing  for  unit  determination  when 
the  acreage  is  file^;  and  (15)  adding 
three  sections  regarding  "descriptive 
headings,"  "determinations,"  and 
"notices." 

In  addition.  FCIC  hereby  issues  a  new 
subsection  in  the  ^ry  bean  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  updtte  the  policy  for 
insuring  dry  beans  in  accordance  with 
the  provisions  of  Secretary's 
Memorandum  Noi  1512-1,  requiring  a 
review  of  the  regulations  as  to  need, 
currency,  clarity,  and  effectiveness,  and 
to  comply  with  OMB  regulations 
requiring  publicaton  of  OMB  control 
numbers  assigned  to  information 
collection  requirements  in  these 
regulations. 

EFFECTIVE  DATE:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corpoiiation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATKMK  This 
action  has  been  ueviewed  under  USDA 
procedures  established  in  Secretary's 


Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  estabHshed  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.].  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act,  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Wednesday.  June  22, 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedberal  Register  at  48 
FR  28476,  amending  the  policy  for 
insuring  dry  beans  in  accordance  with 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1.  The  public 
was  given  60  days  in  which  to  submit 
written  comments,  data,  and  opinions  on 
the  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
and  non-substantive  change  in  language, 
the  proposed  rule  as  published  is  hereby 
issued  as  a  final  rule  to  be  effective  with 
the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  433 

Crop  insurance,  Dry  beans. 

PART  433-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Dry  Bean  Crop 
Insurance  Regulations  (7  CFR  Part  433), 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  433  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-43a  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  433.3  is  added  to  read  as 
follows: 


§433.3    OMB  control  I 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  433)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  433.7(d)  is  revised  to  read  as 
follows: 


$433.7    TTw  appllcatkMi  and  poNcy. 

4  *  •  •  « 

(cfl  *  *  * 
DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Dry  Bean — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 

98(5). 

b.  We  shall  not  insure  agamst  any  loss  of 

production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
bean  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmenfaL 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured, 
a.  The  crop  insured  shall  be  dry  beans 
("beans ')  and  shall  consist  of: 

(1)  Dry  edible  beans,  planted  for  harvest  as 
dry  beans,  of  a  class  designated  in  the 
actuarial  table:  or 

(2)  Bush  varieties  of  garden  seed  beans, 
planted  for  harvest  as  seed,  and  grown  under 
a  contract  executed  with  a  seed  company 
before  the  acreage  reporting  date; 

which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 
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b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  beans  are  grown  and 
which  provides  for  delivery  of  the  beans 
under  certain  conditions  and  at  a  stipulated 
price(8)  shall,  for  the  purpose  of  this  contract, 
be  treated  as  a  contract  under  which  you 
have  the  share  in  the  beans. 

0.  The  acreage  insured  for  each  crop  year 
shall  be  beans  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

d.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  beans  at  the  time  of  planting. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  bush  varieties  of  garden  seed  beans 
not  grown  under  contract  or  excluded  from 
the  contract  for,  or  during,  the  crop  year 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  if  it  is  practical  to 
replant  to  beans  and  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  Rnal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  beans; 


(7)  Planted  to  a  class  of  dry  edible  beans  or 
a  bush  variety  of  garden  seed  beans  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table:  or 

(9)  Planted  with  a  crop  other  than  beans. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  bean 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  bean  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

g.  Any  acreage  of  beans  which  is  destroyed 
and  replanted  to  an  insurable  class  of  dry 
edible  beans  or  bush  varieties  of  garden  seed 
beans  shall  be  regarded  as  insured  acreage 
and  not  as  acreage  put  to  another  use. 

h.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

i.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

Premium  Adjustment  Table  > 

(Percent  adjustmems  for  lavoraUe  continuous  imurance  experience: 


You  shall  report  on  our  form: 

a.  All  the  acreage  of  beans  in  the  county  in 
which  you  have  a  share: 

b.  The  practice:  and 

c  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  beans  planted  in 
the  county.  This  report  shall  t>e  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  Ae 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revi»cd  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  estabUshed  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Number*  ol  year*  conlinuoue  mperience  throu^  pravioue  yeer 

0 

1 

2 

3 

4 

S 

6 

7 

B 

9 

10 

11 

12 

13 

14 

IS  or 
mora 

Percentage  adjustmem  factor  for 

cwranl  crop  year 

Loct  ratio' 
.00  to  .20 

ttwough  previous  crop  year 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 

100 

90 
90 
95 
95 
100 

B5 

90 

95 

95 

100 

80 
90 
95 
96 
100 

75 
65 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

es 

75 
85 

90 
100 

66 

75 
85 

90 
100 

60 
70 
80 
85 

100 

60 
70 

80 
86 
100 

55 

86 
75 
85 
100 

50 

.21  to  40  , 

ao 

41  to  60 

.61  to  .80 

70 

80 

.61  10  1 .09 

100 

(Percent  adjustments  for  unfavorable  insurance  experience] 


Numbers  of  toes  year*  through  previous  year ' 


10 


12 


13 


14 


IS 


Percentage  adjustmar*  taelor  for  ounent  crop  year 

Loss  ratio  *  through  pravlous  crop  year 
1  10  to  1  19  

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
100 
112 
116 
120 
124 
128 
132 
136 

104 
106 
116 
122 
126 
134 
140 
146 
152 
156 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
216 
232 
246 

114 
126 
156 
172 
186 
204 
220 
236 
252 
268 

116 
132 
1»4 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

128 

1 .20  to  1 .39  ....„ -  

1 .40  to  1 .69 _ 

1  70  to  1  99  

1S2 
204 
232 

2.00  to  2.49 ..- - 

2  50  to  3  24  - 

260 
288 

3.25  to  3.99 

4.00  to  4.99 

5  00  to  5  99          ~.  —  - 

300 
300 
300 

6.00  and  up _„____.. 

300 

'  For  prennum  adjustment  purposes,  only  the  years  dunng  wticti  premiurns  wore  earried  sfial  be  considered. 
'  Loss  Ratio  means  the  ratio  of  irnlemnrtyties)  paid  to  premium(s)  earrted. 
"  Only  the  most  recent  15  crop  years  shaH  be  used  to  detennine  the  number  of  "Loss  Years".  (A  crop  year  Is 
exceeds  me  premium  for  the  yerr.) 


determined  to  be  a  "Loss  Year"  wtian  the  amount  of  mdsmnlly  tor  *<e  year 
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b.  Interest  shall  masve  ■(  the  rate  of  one 
and  onr  half  percent  (1 VA]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  raooth  foUowing  the  first 
pgemioibilli^date. 

c  Any  prenmuB  adlustment  appticable  to 
the  oootract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  yow  death: 

(2J  The  contract  of  the  person  who 
succeeds  yon  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

{3)  Your  ooatract  if  you  stop  farming  in  one 
coMnty  and  start  faming  io  another  county. 

d.  If  participatioa  !•  oot  continuous,  any 
'  premiuflB  shall  be  computed  on  the  basis  of 
previous  unfavoiabU  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductioaa  lor  debt 

Any  unpaid  amouttt  due  us  may  be 
deducted  from  any  iademnity  payable  to  you 
or  from  any  k>aB  or  payment  due  you  under 
any  Act  of  Cooyvss  or  program  administered 
by  the  United  Slates  Department  of 
Agriculture  or  its  A^ocies. 

7.  Insurance  period- 

a.  Insurance  attaches  when  the  beans  are 
planted  and  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  beans; 

(2)  Cambming.  thrtahing,  or  removal  from 
the  field: 

(3)  Roal  adjustment  of  a  loss:  or 

(4)  November  15  at  the  calendar  year  in 
which  the  beans  are  normally  harvested.  ' 

&  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  (onsent  to  replant  beans 
damaged  due  to  amy  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  shall  be  a\  least  the  lesser  of  10 
acres  or  10  percent  ^f  the  insured  acreage  on 
the  unit./: 

(b)  Daring  the  period  before  harvest  fte 
bcwns  on  any  unit  ate  damaged  and  you 
decide  not  to  furthel  care  for  or  harvest  any 
partof  them: 

(c)  You  want  our  0nsent  to  put  the  acreage 
to  another  use:  or    j 

(d)  After  consent  to  put  acreage  to  another 
ase  is  given,  additional  damage  occurs. 

Insured  acreage  nay  not  be  put  to  another 
use  until  we  have  appraised  the  beans  and 
given  written  consait  We  shall  not  consent 
to  another  use  untiljit  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is 
replanted  or  put  to  Another  use. 

(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginmng  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
beans  (at  least  19  feet  wide  and  6ie  entire 
length  of  the  field)  »hall  be  left  intact  few  a 
period  of  15  days  fnom  the  date  of  notice, 
aniess  we  give  you  wriMen  consent  to  harvest 
Ifae  sample 

(4)  In  addition  toilhe  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  4nit.  we  must  be  given 


notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  beans  on  the 
unit: 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  beaas  on  which  a  replanting  pajinent  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  yoa  destroy  any  of  the  beans  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  beans  on  the 
unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  beans 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  of  dry  edible  beans  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  dry  edible  beans  to  be  counted 
(see  section  9g); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  The  amonnt  of  indemnity  for  any  unit  of 
bush  varieties  of  garden  seed  beans  shall  be 
determined  by  subtracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplying  the  remainder  by 
the  insured  share. 

(1)  The  value  of  production  is  obtained  by 
multiplying,  by  variety,  the  total  production 
to  be  counted  by  the  appticable  price  per 
pound  at  which  indemnities  shall  be 
computed,  which  shall  be  the  lesser  of  the 
amount  designated  by: 

(a)  the  actuarial  table;  or 

(b]  the  contract  with  the  seed  company. 

(2)  The  dollar  amount  of  insurance  is 
obtained  by  multiplying,  by  variety,  the 
production  guarantee  per  acre  by  the  insured 
acreage,  and  the  resalt  by  the  price  per  pound 
at  which  indemnities  ^all  be  computed, 
which  shall  be  the  lesser  of  the  amount 
designated  by: 

(a)  The  actuarial  table;  or 

(b)  The  contract  with  the  seed  company. 

e.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indeamity  shall  be 
reduced  proportionately. 

t  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 


g.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
productioo. 

(1)  Mature  dry  edible  beans: 

(a)  Which  otherwise  are  not  eligible  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  J  percentage  point  of 
moisture  in  excess  of  18jO  percent  or 

(bj  Which  are  threshed  beans  of  the  classes 
pea  and  medium  white  with  a  pick  in  excess 
of  4  percent  due  to  insurable  causes  and  of 
any  other  classes  which,  due  to  insorable 
causes,  do  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Grain  Standards,  shall  be  adjusted  by 
multiplying  the  number  of  pounds  of  such 
beans  by  the  conversion  factor  designated  by 
the  actuarial  table  for  the  applicable  grade  or 
pick:  or 

(cj  Which,  due  to  insurable  causes,  do  not 
meet  any  U.S.  Grade  or  pick  shown  in  the 
actuarial  table  or  would  not  meet  these 
requirements  if  properly  handled,  or  if  a 
conversion  factor  is  not  designated  by  the 
actuarial  table,  any  threshed  beans  which  do 
not  grade  No.  2  or  better  in  accordance  with 
the  Official  United  States  Grain  Standards 
shall  be  adjusted  by: 

(i)  Dividing  the  value  per  hundredweight  of 
such  beans,  by  the  price  per  hundredweight 
of  U.S.  Na  2  beans  (except  that  for  the 
classes  of  pea  and  medium  white,  the  price 
shall  be  the  local  market  price  per 
hundredweight  for  these  classes  with  a  4 
percent  pick):  and 

pi)  Mutliplying  the  result  by  the  number  of 
pounds  of  such  beans. 

The  applicable  price  for  No.  2  beans  shall 
be  the  local  market  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  such 
beans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  bean  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  prodaction  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  eicreage; 

(a)  Is  not  put  to  another  use  before  harvest 
of  beans  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
piodaction  of  any  unharvested  beans  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
beans  are  damaged  by  hail  or  fire,  appraisals 
for  uninsared  causes  shall  be  made  in 
accordance  with  Form  FCI-78.  ''Request  to 
Exclude  Hail  and  Fire". 
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(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

h.  A  replanting  payment  may  be  made  on 
any  insured  beans  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
established  as  reasonable  by  the  actuarial 
table:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  the  product  obtained  by 
multiplying  100  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  beans  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
pcrson(s)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

[1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  ut  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crap  year  with  respect  to  which  such  act  or 
omission  occurred. 


11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  [Recovery  of  loss  from  a 
third  pariy.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
beans  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  vsrritlen  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 


Stat* 

Cance«alion  and  lonninalion 
(tales 

CaWofnit 

MwchSI. 
April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 


after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity, 
f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purpose  of  dry  bean  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  pnces  for  computing 
indemnities,  practices,  insnrable  and 
uninsurable  acreage,  and  related  information 
regarding  dry  bean  insurance  in  the  county. 

b.  "Count/*  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  beans  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  beans  are  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  beans  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  8ho»vn  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual 
partnership,  associatioa  corporatioa  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Pick"  means  the  percentage,  on  a 
weight  basis,  of  the  defects  such  as  splits, 
damaged  (including  discolored)  beans, 
contrasting  classes  and  foreign  material 
remaining  in  the  beans  after  dockage  has 
been  removed  by  the  proper  use  of  screens  or 
sieves. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  dry  beans. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  beans 
or  a  share  of  the  proceeds  therefrom. 
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1.  "Unit"  means  all  ins^irable  acreage  of 
either  dry  edible  beans  dr  bush  varieties  of 
garden  seed  beans  in  tha  county  on  the  date 
of  planting  for  the  crop  j^ar 

(1)  In  which  you  have  fa  100  percent  share; 
or  I 

(2)  Which  is  owned  bjj  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash.  •  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  beans  on  suph  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  |y  us  to  conform  to 
applicable  guidelines  wken  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  f^r  your  spouse  or 
child  or  any  member  of  ^our  household  to  be 
your  bona  fide  share  or  |he  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  Or  meaning  of  any  of 
the  provisions  of  the  coiitract. 

19.  Determinations. 

All  determinations  rebuired  by  the  policy 
shall  be  made  by  us.  If  jrou  disagree  with  our 
determinations,  you  ma*  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accoidance  with  Appeal 
Regulations.  j 

20.  Notices.  J 

All  notices  required  lb  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  byl  telephone  or  in 
person  and  confirmed  ih  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§  433.7    [Amended] 

4.  Part  433  is  amerded  by  removing 
the  "Appendix  to  §  ^  33.7— Additional 
Terms  and  Conditions." 

5.  Appendix  B  to  Part  433  is 
redesignated  and  reVised  as  new 
Appendix  A  to  read^as  follows: 

APPENDIX  A— Counties  Designated  for  Dry 
Bean  Crop  Insurance   I 

The  following  counties  are  designated  for 
Dry  Bean  Insurance  under  the  provisions  of  7 
CFR  433.1.  I 


Butte 

Colusa 

Fresno 

Glenn 

Kem 

Madera 


Adams 
Boulder 
Delta 
Dolores 
El  Paso 
Kit  Carson 


|uin 
irbara 


Cali|omia 

Merced 
Monten 
San  |o^ 
Santa  '. 
Solano  I 
Stanislf 

Colorado 

U  PlatL 

Larimer 
LiOgan 
Monteiuma 
Montrqse 
Morgai  I 


Sutter 
Tulare 
Ventura 
Yolo 


Ptiillips 

Pueblo 

Sedgwick 

Washington 

Weld 

Yuma 


Ada 
Canyon 
Cassia 
Elmore 


Sherman 


Arenac 

Bany 

Bay 

Clinton 

Eaton 

Genesee 

Gladwin 


Oay 
Grant 
Hubbard 
Marshall 


Carbon 
Custer 


Arthur 

Banner 

Box  Butte 

Brown 

Chase 

Cheyenne 

Custer 


San  |uan 


Bottineau 

Cass 

Cavalier 

Dickey 

Grand  Forks 

Griggs 

La  Moure 


Malheur 


Adams 


Big  Horn 
Fremont 
Goshen 


Idaho 

Gooding 
Jerome 
Lincoln 
Minidoka 

Kansas 


Owyhee 
Tvyin  Falls 
Washington 


Michigan 

Gratiot 

Huron 

Ingham 

Ionia 

Isabella 

l.apeer 

Midland 

Minnesota 

East  Otter  Tail 
West  Otter  Tail 
East  Polk 
West  Polk 

Montana 

Dawson 
Richland 


Nebraska 

Deuel 

Dundy 

Garden 

Hayes 

Keith 

Kimball 

Lincoln 

New  Mexico 


North  Dakota 

McLean 

Nelson 

Pembina 

Ramsey 

Ransom 

Richland 

Sargent 


Montcalm 

Saginaw 

St.  Clair 

Sanilac 

Shiawassee 

Tuscola 


Renville 
Swift 


Morrill 
Perkins 
Scotts  Bluff 
Sheridan 
Sioux 


Steele 

Stutsman 

Towner 

Traill 

Walsh 

Wells 


Oregon 

Washington 

Franklin  Grant 


Wyoming 

Laramie 

Park 

Platte 


Washakie 


Approved  by  the  Board  of  Directors  on 
April  28, 1983. 

Dated:  February  2. 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 

Manager. 

|FK  Doc.  84-3030  Filed  2-17-84:  8:45  ami 
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7  CFR  Part  443 

Hybrid  Seed  Crop  insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  confirms  as 
final  Part  443  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
prescribing  procediu-es  for  insuring 
hybrid  seed  grown  under  contract  to  a 
processor.  This  rule  was  originally 
published  as  an  interim  rule  at  48  FR 
15875  on  April  13, 1983,  to  be  responsive 
to  growers  of  hybrid  seed  who  have 
asked  for  crop  insurance  protection 
similar  to  that  presently  available  to 
producers  of  other  crops.  In  addition, 
FCIC  issues  a  new  section  in  these 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  {OMB)4o  the 
information  collection  requirements 
contained  in  these  regulations.  The 
regulations  contained  herein  have  been 
changed  from  the  interim  rule  to:  (1) 
Remove  a  restriction  requiring  the 
producer  to  leave  crop  residue  intact  for 
7  days,  no  longer  included  in  any  FCIC 
regulations,  and  (2)  remove  poor 
germination  as  a  basis  for  rejection  of 
commercial  seed,  both  considered 
restrictions  in  the  hybrid  seed  crop 
insurance  policy.  The  intended  effect  of 
this  rule  is  to  remove  two  restrictions 
from  the  hybrid  seed  crop  insurance 
policy  contained  in  the  regulations,  issue 
a  new  OMB  control  number  section  and 
confirm  the  interim  as  published. 
EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
It  has  been  determined  that  this  action 
constitutes  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is 
December  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
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not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  is:  Title — Crop 
insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  speciHcally  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14. 1982).  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

In  the  past,  crop  insurance  protection 
has  not  been  available  to  growers 
producing  hybrid  seed  under  contract  to 
a  processor.  Such  crops  are  exposed  to 
similar  hazards  as  other  crops  insured 
by  FCIC.  Following  several  meetings 
with  producers.  FCIC  determined  that  a 
program  of  crop  insurance  protection 
was  necessary.  The  Board  of  Directors 
of  FCIC.  responding  to  requests  for  such 
an  insurance  program,  authorized  the 
Manager  of  FCIC  to  develop  a  hybrid 
seed  crop  insurance  program  on 
November  15, 1982.  The  regulations 
contained  in  the  interim  rule  were 
effective  for  the  1983  and  succeeding 
crop  years  in  certain  counties  where 
commercial  seed  is  grown  under 
contract  to  a  seed  company.  The  hybrid 
seed  crop  insurance  program  offers 
protection  against  crop  damage  or  loss 
due  to  hail,  wind,  and  other  adverse 
weather  conditions,  fire,  insects,  plant 
disease,  wildlife,  or  earthquake. 

On  Wednesday.  April  13, 1983.  at  48 
FR  15875.  FCIC  published  an  interim  rule 
issuing  a  new  Part  443  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  prescribing  procedures  for 
insuring  hybrid  seed  grown  under 
contract  to  a  processor.  The  public  was 
given  60  days  after  the  publication  of  the 
interim  rule  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
rule,  but  none  were  received.  In 
reviewing  the  regulations  prior  to 
issuance  as  a  flnal  rule  it  was 
determined  that  a  new  section  should  be 
included  to  contain  the  OMB  control 
numbers  assigned  to  information 
collection  requirements  contained  in  the 
regulations,  and  that  two  restrictions  in 
the  hybrid  seed  crop  insurance  policy 
should  be  removed.  These  amendments 
will  have  no  adverse  effect  on  the 


policyholder  and  are  included  in  the 
regulations  contained  herein. 

In  addition  to  the  amendments 
described  above,  minor  and  non 
substantive  change  in  language  have 
been  made. 

List  of  SubjecU  in  7  CFR  Fart  443 

Crop  insurance.  Hybrid  seed. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations  by 
revising  7  CFR  Part  443  Hybrid  Seed 
Crop  Insurance  Regulations,  effective 
for  the  1983  and  succeeding  crop  years, 
to  read  as  follows: 

PART  443— HYBRID  SEED  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttie  1983  and 
Succeeding  Crop  Years 

Sec 

443.1  Availability  of  hybrid  seed  crop 
insurance. 

443.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  amounts  of 
insurance. 

443.3  (OMB)  control  numbers. 

443.4  Creditors. 

443.5  Good  faith  reliance  on 
misrepresentation. 

443.6  The  contract. 

443.7  The  application  and  policy. 
Appendix  A — Counties  designated  for  Hybrid 

Seed  Crop  Insurance 
Autliority:  Se'cs.  506.  516,  Pub.  L  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 

Subpart— Regulations  for  the  1983  and 
Succeeding  Crop  Years 

§  443.1    AvailabUity  of  hyt>rid  seed  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  hybrid 
seed  in  counties  within  limits  prescribed 
by.  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  hybrid  seed  insurance 
shall  be  offered. 

§  443.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  amounts 
of  Insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  amounts  of 
insurance  for  hybrid  seed  which  will  be 


included  in  the  actuarial  table  on  fde  in 
service  offices  for  the  county  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  contained  in  the 
actuarial  table  for  the  crop  year. 

§443.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  443)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§443.4    Credttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer, 
or  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

§443.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  hybrid  seed  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§443.6    Thecontoact 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
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by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  ihe  hybrid  seed 
crop  as  provided  in  t|ie  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  the  appenidix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  no(  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

§443.7    Tlw  appKcatiin  and  policy- 

(a)  Application  fot^  insurance  on  a 
form  prescribed  by  tjie  Corporation  may 
be  made  by  any  per^n  to  cover  such 
person's  share  in  thej  hybrid  seed  crop 
as  landlord,  owner-ctoerator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  tlje  service  office  on 
or  before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  ma|y  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  apphcable 
service  offices  and  ijublishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  i  i  the  contract 
contained  in  policie}  issued  under  FCIC 
regulations  for  the  1883  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  pubpart  will  come 
into  effect  as  a  continuation  of  a  hybrid 


seed  contract  issue 


regulations,  withoul  the  filing  of  a  new 
application. 

(d)  The  applicatic  n  for  the  1983  and 
succeeding  crop  yelrs  is  found  at 


under  such  prior 


Subpart  D  of  Part 
Administrative  Re; 
400.37;  400.38,  first 
1023,  January  10, 1 
amended  from  tim 


eneral 
lations  (7  CFR 
ublished  at  48  PR 
3)  and  may  be 
to  time  for 


subsequent  crop  yejars.  The  provisions 
of  the  Hybrid  Seedjinsurance  Policy  are 
as  follows: 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Hybrid  Seed  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  Oie  insured  shown  on  the  accepted 
application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.' The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption; 

Unless  those  causes  are  excepted, 
excluded  or  limited  by  the  achiarial  table  or 
section  9e(4). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  use  of  unadapted,  incompatible  or 
other  genetically  deficient  male  or  female 
seed; 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
farming  practices,  or  the  grower  provisions  of 
the  seed  contract; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Damage  resulting  from  frost  or  freeze 
after  October  20;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage  and  share  insured. 

a.  The  crop  insured  shall  be  any  type  of 
female  seed  ("crop")  you  elect: 

(1)  Which  is  planted  for  harvest  and  the 
production  is  intended  for  sale  on  a 
commercial  basis  as  seed  to  produce  a  type 
of  the  crop  for  grain  or  silage: 

(2)  Which  is  grown  under  contract 
executed  with  a  seed  company  prior  to 
planting; 

(3)  Which  is  grown  on  insured  acreage;  and 

(4)  For  which  an  amount  of  insurance  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and 
which  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price(8] 
shall,  for  the  purpose  of  this  contract,  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  crop. 

c.  The  acreage  insured  for  each  crop  year 
shall  be  the  crop  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 


by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

d.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  planting. 

e.  We  do  not  insure  any  acreage: 

(1)  Which  is  destroyed,  it  is  practical  to 
replant  to  the  crop  and  such  acreage  is  not 
replanted; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  a  volunteer  crop  type; 

(6)  Planted  to  a  type  or  variety  of  the  crop 
not  established  as  adapted  to  the  area  or 
indicated  as  noninsurable  by  the  actuarial 
table; 

(7)  Planted  with  another  type  of  crop; 

(8)  Occupied  by  rows  planted  with  a 
mixture  of  female  and  male  seed; 

(9)  Planted  and  occupied  by  the  male 
plants;  or 

(10)  Planted  for  experimental  purposes. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  crop 
irrigation  practice  at  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  crop  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  the  crop  planted  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  acreage  of  the 
insured  crop  in  the  county.  This  report  shall 
be  submitted  annually  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liabiUty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels 
and  amounts  of  insurance. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  in  the  actuarial  table. 

b.  Your  production  guarantee  per  acre  by 
type  shall  be  50,  65  or  75  percent  of  the 
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average  yield  per  acre  for  each  variety  grown 
on  the  unit  by  you.  The  yields  for  the  S-year 
period  inunediately  preceding  the  current 
crop  year  will  be  used  as  the  base  period.  If 
less  than  5  years  of  yield  records  are 
available  for  any  variety,  the  average  yield 
per  acre  shall  be  that  established  by  us. 
Where  more  than  one  variety  is  grown  on  a 


unit,  the  unit  guarantee  shall  be  the 
combination  of  the  guarantees  of  each  variety 
grown. 

c.  You  may  change  the  coverage  level  and 
the  amount  of  insurance  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

5.  Annual  premium. 


a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  planting,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 


Premium  Adjustment  Table  ' 

tPercant  ailjuglnxKiU  tar  faworabl*  continuous  insuranoe  experience] 


Nunten  oi  yean  oonlinuoue  expenence  throu)^  previoue  year 

0 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

IS  or 
mora 

Percentage  adjuitmenl  factor  tar  current  crap  year 


Loaa  raSo  *  Ihrou)^  previoua  crop  year 
on  to  ?" 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 

90 

95 

95 

100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 

90 

90 

100 

70 

80 

90 

90 

100 

66 

75 
85 
90 

too 

65 
75 
85 
90 
100 

60 
70 
80 
85 
100 

80 
70 
80 
85 
100 

56 

as 

75 

85 
100 

50 

.21  to  .40 

.41  10.60 

.61  to  .80 

.81  to  1.09 ..              _    .. 

60 

70 

80 

100 

[Percent  adiustments  tar  unfavorable  inaurance  experience] 

» 

NumtMrs  of  loes  year*  Itvough  pravioua  year  * 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

Percentage  ac^jstment  factor  tor  currant  crop  year 

Ljoea  ratio  *  itvough  previoua  crop  year 

1.10  to  1.19  

1.20  to  1.39 .     .     „    —          

1.40  to  1.69...    

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 

lis 

120 

102 
104 
106 
112 
116 
120 
124 
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132 
136 

104 
106 
116 
122 
126 
134 
140 
146 
152 
156 

106 
112 
124 
132 
140 
148 
1S6 
164 
172 
ISO 

106 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 

148 
162 
176 
190 
204 
218 
232 
246 

114 
126 
156 
172 
188 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

lie 

136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 
144 
186 
212 
236 
260 
264 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 

204 

1.70  to  1.99 -..    ..              

232 

?nn  tn  7tfa     , , 

260 

?'nio3  74    

286 

3  9<;  to  ?91* 

300 

AiYi  to^ao 

300 

5  00  to  5  99 _   

300 

6.00  and  up 

300 

■  For  preimum  adiustment  purposes,  only  t^e  years  during  1»hlc^  premiums  amre  earned  shaN  be  cooiidered 

■  I.08S  Ratxj  means  me  ratio  ot  mOemmtWies)  paid  to  premium(s)  earned 

•  Oily  the  most  recent  15  crop  years  snail  be  used  to  determine  the  number  of  "Loss  Years".  (A  crop  year  ia  determaied  to  be  a  "Loss  Year"  wf>en  t»  amount  of  «idanin*y  lor  me  year 
exceeds  the  premium  tor  the  year.) 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  fanning  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 


Insurance  attaches  when  both  the  male  and 
female  plant  seed  are  planted  and  terminates 
at  the  earliest  of: 

(a)  Total  destruction  of  the  crop; 

(b)  Combining,  threshing  or  picking; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  October  31. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice 
promptly  if: 

(a)  During  the  period  before  harvest,  the 
crop  on  any  imit  is  damaged  and  you  decide 
not  to  further  care  for  it  or  harvest  any  part  of 
it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  crop  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  has 
been  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 


(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
crop  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  inUct  for  a 

j>eriod  of  15  days  from  the  date  of  notice, 
imless  we  give  you  nvritten  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  eariiest 
of: 

(a)  total  destruction  of  the  crop  on  the  unit; 

(b)  harvest  of  the  imit;  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  crop  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  crop  on  the  unit; 
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(2)  harvest  of  the  uqil:  or 

(3)  the  calendar  date  for  the  end  of 
insurance  period.        I 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  totfcl  production  of  the 
crop  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by:  j 

(1)  Multiplying  the  tisured  acreage  by  the 
amount  of  insurance  per  acre: 

(2)  Subtracting  from  the  result  obtained  in 
(1)  the  dollar  amount  obtained  by  multiplying 
the  production  accepted  as  commercial  seed 
by  the  price  determined  by  dividing  the 
amount  of  insurance  per  acre  by  the 
applicable  production  guarantee  per  acre, 
plus  the  dollar  amount  obtained  by 
multiplying: 

(a)  The  production,  which  for  reasons  other 
than  inadequate  germination,  is  rejected  as 
commercial  seed  due  jlo  insurable  causes; 

(b)  By  the  local  maiket  price  of  such 
production  on  the  ear  ier  of  the  date  the  loss 
is  adjusted  or  the  dati !  such  production  was 
sold:  and 

(3)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  tlian  the  actual  premium 
determined  to  be  duej  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production.  I 

(1)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  famting  practices: 

(b)  Not  less  than  yOur  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  priorlwritten  consent  or 
damaged  solely  by  aa  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage^ 

(2)  Any  appraisal  We  have  made  on  insured 
acreage  and  given  wfitten  consent  to  be  put 
to  another  use  shall  l)e  considered  as 
production  unless  su^h  acreage: 

(a)  is  not  put  to  another  use  before  harvest 
of  the  crop  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  isiput  to  another  use. 

(3)  We  may  deterriine  the  amount  of 
production  of  any  uiviarvested  acreage  of  the 
crop  on  the  basis  of  field  appraisals 
conducted  after  the  ^nd  of  the  insurance 
period.  I 

(4)  When  you  hav^  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
crop  is  damaged  by  kail  or  fire,  appraisals 
shall  be  made  in  accordance  with  Form  FCI- 
78,  "Request  To  Exclude  Hail  Aiul  Fire  ". 

(5)  The  commingled  production  of  units  will 
be  allocated  to  such  Units  in  proportion  to  our 
liability  on  the  harvasted  acreage  of  each 
unit.  ! 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 


provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we' 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire  from 
the  policy,  we  shall  be  liable  for  loss  due  to 
fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  bther  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crop  types 
insured  without  a^ecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  to  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
rela'iing  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  than  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvest,  storage, 
shipment,  sale  or  other  disposition  of  all  of 
the  crop  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  for  any  uninsured 
acreage.  Any  person  designated  by  us  shall 


have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  preceding  such  crop 
year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  past  due  amount  due  us  on 
this  or  any  other  contract  with  you  is  not  paid 
on  or  before  the  termination  date  for  the 
policy  on  which  the  amount  is  due.  The  date 
of  payment  of  the  amount  due: 

(1)  If  deducted  from  an  indenmity  claim 
shall  be  the  date  you  sign  the  claim,  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches,  the  contract  shall 
continue  in  force  through  the  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  is  no  longer  offered,  the 
actuarial  table  will  provide  the  amount  of 
insurance  which  you  shall  be  deemed  to  have 
elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  hybrid  seed  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
amounts  of  insurance,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  hybrid  seed  insurance 
in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  ui  a  local  producing  area  bordering 
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on  the  county,  as  shown  by  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  crop  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  crop  is  normally  harvested. 

(d)  "Female  plant"  means  the  plants  grown 
for  the  purpose  of  producing  commercial 
seed. 

(e)  "Harvest"  means  the  completion  of 
combining,  threshing  or  picking  of  the  crop  on 
the  unit. 

(f)  "Insurable  acreage"  means  the  land 
classifled  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

(g)  "Local  Producing  Area"  means  a  portion 
of  a  country  where  insurable  crops  are  grown 
and  which  borders  on  a  country  with  a  crop 
insurance  program. 

-(h)  "Male  plant"  means  the  plants  grown 
for  the  purpose  of  shedding  pollen  on  female 
plants. 

(i)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivisioM  of  a  State,  or  any  agency 
thereof. 

(k)  "Service  ofTice"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  a  share  of  the  proceeds  therefrom. 

(m)  'Type"  means  the  crop  grown:  i.e., 
com.  grain  sorghum,  sunflower,  popcorn,  etc. 

(n)  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  crop  types  in  the  county  on  the 
date  of  planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Hxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

(o)  "Variety"  means  the  seed  produced 
from  a  pair  of  genetically  identifiable  parents. 

18.  Descriptive  headings. 

The  descriptive  heading  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 


reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A. — Counties  Designated  for 
Hybrid  Seed  Crop  Insurance 

The  following  counties  are  designated  for 
Hybrid  Seed  Crop  Insurance  under  the 
provisions  of  7  CFR  443.1 

Illinois 


Adams 

Henderson 

Montgomery 

Boone 

Henry 

Morgan 

Brown 

Iroquois 

Moultrie 

Bureau 

Jersey 

Ogle 

Calhoun 

(o  Daviess 

Peoria 

Carroll 

Kane 

PiatI 

Cass 

Kankakee 

Pike 

Champaign 

Kendall 

Putnam 

Christian 

Knox 

Rock  Island 

Clark 

lake 

Sangamon 

Coles 

La  Salle 

Schuyler 

Cook 

Lee 

Scott 

Cumberland 

Livingston 

Shelby 

De  Kalb 

Logan 

Stark 

De  Witt 

McDonough 

Stephenson 

Douglas 

McHenry 

Tarewell 

Du  Page 

McLean 

Vermilion 

Edgar 

Macon 

Warren 

Ford 

Macoupin 

Whiteside 

Fulton 

Marshall 

Will 

Greene 

Mason 

Winnebago 

Grundy 

Menard 

Woodford 

Hancock 

Mercer 

Done  in  Washington,  D.C., 

,  on  December  19, 

1983. 

Dated:  February  2, 1984. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Approved  by: 

Merritt  W.  Sprague 

Manager 
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BIUJNG  COOF  3410-(»-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona  Amendment  of  Rules  and 
Regulations 

February  14, 1984. 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  mle  amends  the 
rules  and  regulations  of  the  marketing 
order  to  establish  an  exemption  to  allow 
handling  of  oi^anic  lemons  without 
regard  to  volume  and  size  regulations 
which  may  be  issued  under  the  order. 


Requirements  applicable  to  the  handling 
of  organic  lemons  recognize  cultural 
practices  employed  in  the  production  of 
such  fruit  and  the  outlets  to  which  such 
fruit  is  shipped. 

DATES:  Effective  February  14. 1984. 

through  July  31. 1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATKMC  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
certified  a  "non-major"  rule.  William  T. 
Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under        

marketing  order  910.  as  amended  (7  CFR 
Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  final  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Section  910.180(d)  of  the  rules  and 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  minimum  quantities 
and  certain  types  of  shipments.  This 
action  would  allow  handling  of  organic 
lemons  without  regard  to  volume  and 
size  requirements  that  may  be  issued 
under  the  order  if  certain  safeguards  are 
met.  Under  the  amendment,  each 
handler  of  organic  lemons  would  be 
required  to  apply  to  the  committee  for 
exemption  from  such  regulations  and 
furnish  necessary  information  to  the 
committee.  The  amendment  would  allow 
handlers  to  ship  up  to  100  cartons  of 
organic  lemons  each  week  to  organic  or 
health  food  wholesalers  and  retailers. 
This  action  is  designed  to  facilitate  the 
marketing  of  organic  lemons  and  would 
be  in  effect  for  the  remainder  of  the 
1983-84  fiscal  year,  which  ends  July  31, 
1984. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553)  in  that  the  time  intervening 
between  the  date  when  information 
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upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  tie  declared  policy  of 
the  Act  is  insufficient.  Interested 
persons  were  given  *n  opportunity  to 
submit  information  ^nd  views  on  this 
action  at  an  open  mieting,  at  which  the 
committee  recommended  the  action  with 
no  opposing  votes.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  Rn|l  rule  effective  as 
specified.  This  final  \ru\e  relieves 
restrictions  on  the  handling  of  lemons 
and  handlers  have  b|een  apprised  of 
such  provisions. 

i 

List  of  Subjects  in  7  CFK  Part  910 

Marketing  agreemjent  and  orders, 
California,  Arizona.  ILemons. 

PART  910— (AMENDED] 

Therefore,  §  910.1^  is  amended  by 
adding  a  new  subpaj-agraph  (3)  to 
paragraph  (d)  to  read  as  follows  (this 
final  rule  expires  )u^  31, 1984,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations): 

§910.180    Lemons  nft  subject  to 
regulation. 

•  *        *        • 

(d)  Minimum  quai  tities  and  types  of 
shipments. 

*  *        *        * 

(3)  During  the  period  February  14, 
1984,  through  July  31, 1984,  any  person 
may  be  granted  an  gxemption  of  up  to 
100  cartons  per  wee(c,  or  an  equivalent 
amount  thereof,  to  i^arket  or  distribute 
organic  lemons  to  o^anic  or  health  food 
wholesalers  or  retailers.  Such  lemons 
shall  be  exempt  from  volume  and  size 
requirements  issued  under  this  part. 
Persons  shall  file  wfth  the  committee  an 
application  for  exertption  as  described 
in  paragraph  (d)(1)  (f  this  section.  The 
committee  shall  detiirmine  if  an 
exemption  should  be  granted  to  the 
applicant.  The  comi^iittee  shall  notify 
the  applicant  in  writing  of  its 
determination.  Such  persons  shall  also 
file  weekly  reports  iLAC  form  8)  during 
each  week  in  whiclj  such  organic  lemons 
are  shipped.  For  purposes  of  this 
set.'tion.  'organic  leiions"  means  lemons 
which  are  produced  harvested, 
distributed,  stored,  processed  and 
packaged  without  application  of 
synthetically  compounded  fertilizers, 
pesticides  or  growth  regulators.  In 
addition,  no  synthetically  compounded 
fertilizers,  pesticidejs,  or  growth 
regulators  shall  be  applied  by  the 
grower  to  the  field  or  area  in  which  the 
lemons  are  grown  f0r  12  months  prior  to 
the  appearance  of  f  ower  buds  and 


throughout  the  entire  growing  and 
harvest  season  for  lemons. 

*        *        *        *        « 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  14, 1984. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(Fit  Doc  M-«S14  Filed  2-17-14;  MS  am) 
BIUJNO  CODE  M10-02-II 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  83-145] 

Brucellosis  In  Cattie;  State  and  Area 
Classifications 

Correction 

In  FR  Doc.  84-2718  beginning  on  page 
3978  in  the  issue  of  Wednesday. 
February  1. 1984,  make  the  following 
corrections: 

§78.20    [Corrected] 

1.  On  page  3979,  column  three. 

§  78.20(a),  last  line  'T.  28  N.,  116  W.)" 
should  read  'T.  28  N.,  R.  116  W.)". 

2,  On  the  same  page,  column  three, 
amendatory  language  3.,  line  two. 
"Choncho"  should  read  "Concho". 

BILUNG  COOE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  23903;  Amdt  No.  1262] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  tragic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATKMi  CONTACT. 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  9260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
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publishers  of  aeroiia«tical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubtication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form- 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  tvith 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identifieatioD  and  the  amendment 
number. 

This  amenAnent  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  Aie  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publicatioB  is  provided. 

Further,  the  SLAPs  contmned  in  this 
amendbmeBt  are  based  on  the  criteria 
contained  in  the  U.S.  Stancfard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
lose  and  immediate  relationship 
between  these  SIAPs  and  safe^  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  3G  days. 

List  of  SdbJMts  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  &e  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
InstrumeiU  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  foUows: 

1.  By  Amending  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VC«/DME 
or  TACAN  SLAPs  identified  as  follows: 


*  *  •  Effective  April  IZ  iaS4 
Winslow,  AT— Winstow  Muni.  VOR  RWY  11. 

Amdt.3 
Camarillo.  CA— Cam«illa  VOR-A.  Amdt  1 
MadiU.  OK— Madill  Muni,  VOR/DME-A, 

Amdt.  2 

•  *  •  Effectire  March  29.  1964 
Danielson.  CT— Danielson,  VOR-A  4.  Amdt. 

2 
Cochran.  GA— Cochran.  VOR/DME  RWY  4. 

Amdt  4 
Thomson,  GA— Thomson-McDnffie  County. 

VOR/DME  RWY  27.  AmdL  2 
Toccoa,  GA — Toccoa  RG  Letoumeuu  Field. 

VOR  RWY  2a  AmdL  9 
Houston  Lake,  MI — Roscommon  County. 

VORRWY9,  Orig. 
Taos,  NM— Taos  Muni,  VOR/DME-B.  Amdt. 

1 
Durhamville,  NY— Kamp.  VOR  RWY  28, 

Amdt.  1 
Lexington.  NC— Lexington  Muni.  VOR/DME 

RWY  8,  Amdt.  1 
Salisbwrr.  NC-^owan  County,  VOR  RWY  2, 

Amdtl 
Salisbury,  NC— Rowan  County,  VOR-A 

AmdL  3 
GreenviHei  PA^-Greenville  Muni,  VOR-A 

Amdtl 
MonongaheU.  PA — Rostraver,  VOR-A 

Amdt.  3 
Selinsgrove,  PA— Penn  Valley,  VOR-A 

AmdL  4 
Aguadilla.  PR— Borinquen,  VOR  RWY  8. 

Amdt.  3 
Aguathlla,  PR— Borinquen.  VOR/DME  or 

TACAN  RWY  8.  Orig . 
Alice,  TX— ABce  Intl,  VOR  RWY  31,  Amdt.  9 
Alice,  TX— Alice  IntL  VOR-A  Amdt.  11 

•  •     'Effective  March  IS.  1984 
Chadfon,  NE— Chadron  Muni.  VOR  RWY  20, 

AmdtS 
Chadron.  NE— Chadron  Muni,  VOR/DME 

RWY2.  Orig. 
Chadroa  NE— Chadron  Muni.  VOR-A,  Amdt. 

10 

2.  By  amending  \  97.25  LOG,  LOC/ 
DME.  LDA.  LDA/DME.  SDF,  and  SDF/ 
DME  SIAPs  mdentified  as  foUowr. 

•  •  '  Effective  April  12.  1984 

Houstoa  TX— H  Jl  FieWL  LOC  RWY  35.  Orig. 

•  •  *  Effective  March  29.  1984 

Boise.  ID — Boise  Air  Terminal  (Gowen  Field). 

LOC/DME  (BC)  RWY  28L,  Amdt.  2 
Alice,  TX— Alice  Ind,  LOC  RWY  31,  Amdt.  2 

•  •  •  Effective  February  6.  1984 

San  Diego,  CA— San  Diego  Inti  Lindbergh 
Fid.  LOC  RWY  27,  Amdt  1 

3.  By  amending  S  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  *  •  Effective  April  12.  1904 
Nogales,  AZ— Nogales  Intl.  NDB-C,  Orig. 
Chino,  CA— Chino,  NDB-C,  Amdt  1 
Casey,  IL—  Casey  Mum.  NDB  RWY  4.  Amdt. 

4 
Casey,  IL—  Casey  Muni,  NDB  RWY  22. 
Amdt  2 


•   •   •  Effective  March  29.  1984 

Tallahassee.  FL— Tallahassee  Muni.  NDB 

RWY  3a  Amdt  16 
Fitzgerald.  GA— Fitxgetald  Muni.  NDB  RWY 

1,  Amdt  2 
lesup.  GA— Jesup-Wayne  County.  NDB  RWY 

10,  AmdL  3 
LawrenceviUe,  GA— GwianeM  County.  NDB 

RWY  25,  Orig. 
Milledgeville,  GA— B^dwin  Cannly,  NDB 

RWY  27,  Amdt  5 
Thomson.  GA — ^Thomson-McDuffie  County. 

NDB  RWY  27,  Amdt  4 
Bay  St  Louis.  MS— Stemiis  Intl.  NDB  RWY 

17.0ig. 
Jackson,  MS—  Hawkin*  FieW.  NDB  RWY  IR 

Amdt  3 
Taos,  NM— Taos  Muni,  NDB-A,  Amdt.  1 
Islip.  NY— Long  Islaml  MacArthur.  NDB 

RWY  6,  Amdt  16 
Lexington.  NC— Lexington  Mam.  NDB  RWY 

a.  Amdt2 
Salisbury.  NC— Rowan  County.  NDB-A 

Amdt.  6 
West  lefferson,  NC— Ashe  County.  NDB 

RWY  27,  Orig. 
Aiken,  SC— Aiken  Muni.  NDB  RWY  24. 

AmdL  5 
Chariestoa  SC — Charleston-Executive,  NDB 

RWY  9,  AmdL  5 

•  *  *  Effective  March  IS.  1984 
Marshalltown.  lA— Marshalltown  Muni,  NDB 

RWY  IZ  Amdt  4 
Chadron,  NE— Chadron  Muni.  NDB  RWY  2. 

Amdt.  1 
Chadron.  NE— Chadron  Muni,  NDB  RWY  20. 

Amdt  10 
Majuro  Atoll.  TT— Marshall  islands  bid. 

NDB/DME  RWY  7,  Orig. 
Moen  Island.  TT— Tnik  Ind,  NDB/DKffi  RWY 

221  Orig, 

4.  By  amending  §  97.29  ILS  ILS/DME. 
ISMLS,  MLS,  MLS/I»IE  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

*  ♦  '  EffecUve  April  12. 1984 

Chino,  CA— Chino,  ILS  RWY,  26  Amdt  3 
Los  Angeles.  CA— Los  Angeles  fatl.  ILS  RWY 
Z4R.  Amdt.  19 

•  *   *  Effective  March  29.  1984 

Jackson.  MS— Hawkins  Field.  ILS  RWY  16. 

Amdt.  2 
Islip,  NY— Long  Island  MacArthur,  ILS  RWY 

6.  Amdt  19 
Saraimc  Lake,  NY— Adiroadack  B^  RWY  23. 

Amdt  6 
Chariotte.  NC— Charlotte/ Douglas  Ind.  ILS 

RWY  18R.  AmdL  2 
CharlBtte,  NC— Charlotte/Douglas  InU,  ILS 

RWY  36L,  Amdt  5 
Nashville,  TN — Nashville  Metropolitan,  ILS 

RWT  31,  Amdt.  4 

6.  By  amending  §  97 33  RNAV  SIAPs 
identified  as  follows: 

*  •   •  Effective  March  29.  1994 
Giddings,  TX — Giddings-Lee  Co»nty.  RNAV 

RWY  35,  Orig. 
(Sees.  307.  313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  134*.  1354(a). 
1421.  and  1510):  49  U.S,C.  106(g)  (Revised. 
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Pub.  L  97-449.  lanuailr  12. 1983):  and  14  CFR 
11.49(b)(3))  I 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulatiois  for  which  frequent 
and  routine  amendm*it8  are  necessary  to 
keep  them  operationi^lly  current.  It. 
therefore — (1)  is  not  ^  "major  rule"  under 
Executive  Order  1229|:  (2)  is  not  a 
"significant  rule"  undier  DOT  Regulatory 
Policies  and  Procedufles  (44  FR  11034: 
February  2a  1979):  ai|d  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  isso  minimal.  For  the 
same  reason,  the  FAA  certiHes  that  this 
amendment  will  not  nave  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  t^e  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — ^The  incorpdralion  by  reference  in 
the  preceding  documiint  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reappro  ^ed  as  of  January  1, 
1982. 

Issued  in  Washingjon,  D.C.  on  February  17. 
1984. 

Kenneth  S.  Hunt, 
Director  of  Flight  Opirations. 

\fH  Doc  S4-M73  Filed  2-17  S4:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-20591 

The  Procter  &  Gatnble  Co.;  Prohibited 
Trade  Practices,  and  Affirmative     ■.•'  ^ 
Corrective  Actiorw  -z^^f 

AGEMCY:  Federal  ijrade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modines  the 
Commission's  order  issued  on  Oct.  8, 
1971  (36  FR  22149).  modified  Feb.  26. 
1974  (39  FR  10237),  to  ensure  that 
consumers  receive  necessary 
information  regarding  promotions 
involving  chance  While  allowing  the 
company  to  publicize  such  promotions 
,  more  effectively  ahd  efficiently.  The 
modified  order  changes  the  disclosure 
requirements  for  broadcast  and  print 
advertising,  and  includes  a  "trigger" 
modeled  on  that  iti  the  Commission's 
Games  of  ChancelRule.  The  "trigger" 
would  require  ceriain  disclosures  in 
print  advertisements  which  "refer  in  any 
manner  to  prizes  or  their  number  or 
availability." 

DATES:  Consent  Order  issued  Oct.  8, 
1971.  Modifying  Order  issued  Feb.  3. 
1984.  I 


FOR  FURTHER 

FTC/PC.  Roger  K 
Washington,  D.C 


INFORMA'nON  ( 


CONTACT. 

rkpatrick, 

20580.  (202)  376-2820. 


SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Procter  &  Gamble 
Company.  Codification  appearing  at  36 
FR  22149  remains  unchanged. 
(Docket  No.  C-2059| 

The  Procter  ft  Gamble  Company.  Order 
Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  May  2, 1983  Procter  &  Gamble 
Company,  respondents  in  the  above 
captioned  matter,  filed  a  petition 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  <he 
consent  order  entered  therein.  By  letter 
dated  October  21, 1983,  petitioner 
agreed  to  modify  its  original  proposal. 

The  order  relates  to  alleged  unfair  and 
deceptive  practices  by  Procter  &  Gamble 
in  connection  with  any  use  of  a 
"sweepstakes"  or  other  similar 
promotional  device  involving  chance. 
Paragraphs  A(l)  and  B  (1),  (2),  (3).  and 
(4)  of  the  order  require  petitioner  to 
disclose  in  all  advertising  and 
promotional  material:  (1)  The  total 
number  of  prizes  to  be  awarded,  (2)  the 
exact  nature  of  the  prizes,  their 
approximate  retail  value,  and  the 
number  of  each,  (3)  the  geographic  area 
or  states  in  which  any  such  device  is 
used,  and  (4)  the  date  the  device  is 
initiated  and  the  date  the  device  is  to 
end.  Other  provisions  of  the  order 
prohibit  petitioner  from  failing  to  award 
all  of  the  prizes  as  represented,  from 
falsely  representing  that  prizes  have 
already  been  purchased,  from  failing  to 
furnish  a  list  of  winners  on  request,  and 
from  misrepresenting  any  aspect  of  any 
promotional  device  involving  chance. 
Procter  ft  Gamble  seeks  modification 
only  of  the  disclosure  requirements 
contained  in  paragraphs  A(l)  and  B  (1), 
(2),  (3),  and  (4)  of  the  order. 

Petitioner  requests  the  establishment 
of  different  disclosure  requirements  for 
broadcast  and  print  advertising,  and  the 
lessening  of  the  requirements  for  both 
types  of  ads.  In  place  of  the  current 
broadcast  advertising  requirements 
petitioner  requests  those  set  out  in 
proposed  paragraph  C.  This  paragraph 
would  require  petitioner  to  disclose  in 
all  advertising:  (1)  The  geographic  area 
or  states  in  which  the  device  is  used ;/ 
the  advertisement  would  reach 
consumers  outside  that  area,  (2)  the  date 
the  device  is  to  end  //the  advertising 
would  be  disseminated  within  less  than 
thirty  days  before  such  ending  date  and, 
(3)  the  date  the  device  is  to  begin  ;/  the 
advertising  would  be  disseminated  prior 
to  that  beginning  date.  No  other 
disclosures  would  be  required  in 
broadcast  advertisements. 

Petitioner  argues  that  the  changes  in 
the  bro£^dcast  advertising  requirements 


of  the  order  are  justified  by  changes  in 
law  and  fact  and  by  the  public  interest. 
Petitioner  points  to  nearly  identical 
consent  orders  against  three  pesticide 
producers  in  which  fewer  disclosures 
were  required  in  certain  broadcast 
advertisements  than  were  required  in 
print  advertisements.  Union  Carbide.  84 
F.T.C.  591  (1974).  modified.  86  F.T.C. 
1231  (1975),  modified,  94  F.T.C.  315 
(1979);  Hercules,  Inc.,  84  F.T.C.  605 
(1974).  modified.  86  F.T.C.  1236  (1975). 
modified,  94  F.T.C.  315  (1979);  FMC 
Corp.,  86  F.T.C.  897  (1975).  modified,  94 
F.T.C.  315  (1979).  Petitioner  also  argues 
that  the  prize  information  disclosure 
requirement  amounts  to  a  virtual  ban  on 
broadcast  advertising  of  its 
sweepstakes.  Finally  petitioner  argues 
that  at  the  time  the  order  was  entered 
into  television  advertising  of 
sweepstakes  promotions  was  virtually 
nonexistent,  whereas  today  such 
advertising  is  increasingly  common  and 
petitioner's  inability  to  place  such 
advertisements  places  it  at  competitive 
disadvantages. 

Petitioner  also  proposes  that  the 
order's  print  advertising  disclosure 
requirements  be  modified  by  introducing 
a  "trigger."  Under  this  approach,  the 
disclosures  listed  in  paragraphs  A  and  B 
would  be  required  only  in  print 
advertisements  which  "refer  in  any 
manner  to  prizes  or  their  number  or 
availability."  Print  advertising  which 
does  not  set  off  the  trigger  would  still 
have  to  meet  the  disclosure 
requirements  of  paragraph  C.  however. 
Petitioner  also  proposes  special  provisos 
to  paragraphs  A.  B  and  C.  The  provisos 
to  paragraphs  A  and  B  would  allow 
petitioner  to  place  disclosures  triggered 
by  advertisements  on  package  labels  on 
material  other  than  the  labels 
themselves,  as  long  as  statements  on 
those  packages  directed  consumers  to 
those  disclosures.  The  proviso  to 
paragraph  C  would  allow  petitioner  to 
place  any  disclosures  required  by  that 
paragraph  on  the  side  or  back  of 
packages  as  long  as  a  statement  on  the 
front  of  the  package  informed 
consumers  of  the  disclosures'  location. 
Finally,  petitioner  contends  that  the 
addition  of  the  "trigger"  to  the  order's 
print  advertising  disclosure 
requirements  is  justified  by  changes  in 
law  and  the  public  interest.  In  support, 
petitioner  points  to  the  consent  order  in 
Coca-Cola  Co.,  88  F.T.C.  656  (1976)  that 
regulates  the  conduct  of  contest 
promotions  and  includes  trigger 
language  related  to  the  kind  of 
disclosures  required  by  that  order. 

With  respect  to  the  deletion  of  the 
obligation  to  disclose  prize  information 
in  broadcast  advertisements  we  note 
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that  in  January  1983  we  issued  a 
temporary  stay  of  those  portions  of  our 
Trade  Regulation  Rule  on  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries  (16  CFR  419)  which 
required  the  disclosure  of  prize 
information  in  broadcast  advertising,' 
(48  FR  1046).  This  stay  will  remain  in 
effect  pending  the  conclusion  of 
proceedings  to  amend  that  rule.  Thus  the 
modification  makes  petitioner's 
obligation  more  consistent  with  that 
presently  imposed  by  the  rule. 
Moreover,  in  this  case  petitioner's 
advertising  of  prize  information  will 
remain  subject  to  paragraph  A.(5)  of  the 
order  which  forbids  petitioner  from 
"misrepresenting  in  any  manner  by  any 
means  any  element,  feature,  or  aspect  of 
any  'sweepstakes.'  contest  game  or  any 
similar  promotional  device  involving 
chance." 

Similarly,  we  believe  that  conditioning 
disclosure  in  broadcast  advertising  of 
the  starting  and  ending  dates  and 
geographic  scope  of  a  promotion  is  also 
justified  by  the  public  interest. 
Paragraph  C  of  the  modified  order 
requires  these  disclosures  whenever 
they  are  necessary  and  helpful  to  the 
consumer. 

Finally,  adoption  of  a  trigger  modeled 
on  that  contained  in  our  Games  of 
Chance  Rule  is  also  in  the  public 
interest.  The  disclosures  required  in 
Procter  &  Gamble's  order  are  similar  to 
those  required  in  the  Games  of  Chance 
Rule.  Both  require  disclosure  of  detailed 
prize  information.  This  requirement  is 
present  in  the  order  against  petitioner  to 
ensure  that  consumers  are  not  deceived 
about  the  value  and  nature  of  the  prizes 
by  vague  or  incomplete  references  to 
prizes  in  advertising.  Therefore,  the 
trigger  used  ia  the  Games  of  Chance 
Rule — any  reference  lo  prizes — is 
appropriate  for  use  in  petitioner's  order. 
The  insertion  of  this  trigger  language 
serves  the  public  interest  by  more 
closely  tailoring  the  disclosure 
requirements  to  the  purposes  they  serve. 
The  provisos  relating  to  disclosures  on 
package  labels  are  also  justified  by  the 
public  interest.  They  allow  petitioner  to 
provide  more  information  to  consumers 
on  package  labels  than  would  otherwise 
be  possible  under  the  order,  while  still 
ensuring  that  the  required  disclosures 
are  available  for  consumers  to  view. 
This  increased  flow  of  information  to 
consumers  is  in  the  public  interest. 

Thus,  the  Commission  finds  that  the 
changes  requested  in  Procter  & 
Gamble's  modified  petition  are  in  the 


■  This  lule  appiin  only  to  the  food  reteiling  and 
gasoline  industries.  It  does  not  apply  to  petitioners 
activities  in  the  sweepstake*  »rea.  which  are 
governed  solely  by  the  order. 


public  interest.  The  modified  order  will 
ensure  that  consumers  receive 
necessary  information  regarding 
promotions  involving  chance,  while 
allowing  petitioner  to  publicize  such 
promotions  more  effectively  and 
efficiently. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  October  8, 
1971.  as  modified  February  26. 1974,  in 
Docket  No.  C-2059  is  hereby  modified  to 
read  as  follows: 

Order 

It  is  ordered,  that  the  Procter  & 
Gamble  Company,  a  corporation,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  preparation,  advertising,  sale, 
distribution  or  use  of  any 
"sweepstakes."  contest  game  or  any 
similar  promotional  device  involving 
chance  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  cease  and  desist  from: 

A.(l)  Failing  to  disclose  clearly  and 
conspicuously  the  exact  number  of 
prizes  which  will  be  awarded,  the  exact 
nature  of  the  prizes  and  the  approximate 
retail  value  of  each  prize  offered  in  all 
print  advertising  and  printed 
promotional  materials -which  refer  in 
any  manner  to  prizes  or  their  niMnber  or 
availability.  Provided,  however,  that 
such  disclosures  in  any  case  need  not  be 
made  on  any  package  label  as  long  as 
somewhere  on  that  same  package 
consumers  are  clearly  and 
conspicuously  referred  to  advertising  or 
promotional  material  which  does 
contain  such  disclosures  and  which  may 
be  viewed  by  consumers  without  any 
purchase  or  other  monetary  outlay. 

(2)  Failing  to  award  and  distribute  all 
prizes  of  the  type  and  vahie  represented. 

(3)  Representing  directly  or  by 
implication  that  prizes  other  than  cash 
prizes  have  been  purchased  unless  they 
have  in  fact  been  purchased  at  the  time 
that  the  representation  is  made. 

(4)  Failing  to  furnish  upon  request  to 
any  individual  a  complete  list  of  the 
names  and  states  of  residence  of 
winners  of  major  prizes,  identifying  the 
prize  won  by  each. 

(5)  Misrepresenting  in  any  manner  by 
any  means  any  element,  feature,  or 
aspect  of  any  "sweepstakes,"  contest, 
game  or  any  similar  promotional  device 
involving  chance. 

B.  Engaging  in  the  preparation, 
promotion,  sale,  distribution,  or  use  of 
any  "sweepstakes,"  contest  game,  or 
similar  promotional  device  involving 
cbance.  anless  the  following  are 
disdosed  clearly  and  conspicuously  in 
all  print  advertising  aivd  printed 


promotional  material  which  refer  in  any 
manner  to  prizes  or  their  number  or 
availability.  Provided,  however,  that 
except  as  provided  in  Paragraph  C  of 
this  order,  such  disclosures  in  any  case 
need  not  be  made  on  any  package  label 
as  long  as  somewhere  on  that  same 
package  consnmers  are  clearly  and 
conspicuously  referred  lo  advertising  or 
promotional  material  which  does 
contain  such  disclosures  and  whicb  may 
be  viewed  by  consumers  without  any 
purchases  or  other  monetary  outlay. 

(1)  The  total  number  of  prizes  to  be 
awarded; 

(2)  The  exact  nature  of  the  prizes, 
their  approximate  retail  value,  and  the 
number  of  each; 

(3)  The  geographic  area  or  states  in 
which  any  such  device  is  used;  and 

(4)  The  date  the  device  is  initiated  and 
the  date  the  device  is  to  end. 

C.  Engaging  in  the  preparation, 
promotion,  sale,  distribution,  or  use  of 
any  "sweepstakes,"  contest  game,  or 
similar  promotional  device  involving 
chance,  unless  the  following  are 
disclosed  cleariy  and  prominently  in  all 
advertising  or  promotional  material 
concerning  said  devices: 

(1)  The  geographic  area  or  states  in 
which  any  such  device  is  used  if  the 
advertising  or  promotional  material 
would  reach  consumers  owtside  such 
geographic  area  or  states;  and 

(2)  The  date  the  device  is  to  end  if  the 
advertising  or  promotional  material 
would  be  disseminated  within  less  than 
thirty  days  before  such  ending  date. 

(3)  The  date  the  device  is  to  begin  if 
the  advertising  or  promotional  material 
would  be  disseminated  prior  to  such 
beginning  date. 

Provided,  however,  that  in  advertising 
or  promotional  material  printed  on 
package  labels  it  shall  be  sufficient  if 
such  advertising  or  promotional  material 
contains  the  clear  and  conspicuous 
disclosure  of  the  statement  "See  back/ 
side  for  details"  and  any  required 
information  about  geographic  areas  or 
states  and/or  ending  or  beginning  dates 
is  then  disclosed  dearly  and 
conspicuously  elsewhere  on  the 
package. 

It  is  further  ordered,  that  respondent 
Procter  &  Gamble  Company  shall: 

(1)  File  with  the  Commission,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the 
provisions  of  this  order 

(2)  Maintain  adequate  records: 
(a)  Which  disdose  the  facts  upon 

which  any  of  the  representations  of  the 
type  described  in  the  preceding 
paragraphs  of  this  order  are  based,  and 
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(b)  From  which  the  validity  of  the 
representations  of  the  type  described  in 
the  preceding  paragraphs  of  this  order 
can  be  determined; 

(3)  Furnish  upoq  the  request  of  the 
Federal  Trade  Commission: 

(a)  A  complete  list  of  the  names  and 
addresses  of  the  %rinners  of  each  prize, 
and  an  exact  desaiption  of  the  prize, 
including  its  retail  value; 

(b)  A  list  of  the  winning  numbers  or 
symbols,  if  utilize(l,  for  each  prize; 

(c)  The  total  nuiiber  of  coupons  or 
other  entries  distributed;' 

(d)  The  total  number  of  participants  in 
the  promotion; 

(e)  The  total  nufnber  of  prizes  in  each 
category  or  denoitiination  which  were 
made  available;  ajid 

(f)  The  total  nufiber  of  prizes  in  each 
category  or  denortiination  which  were 
awarded. 

It  is  further  ordered  that  the 
respondent  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thrity  (30) 
days  prior  to  anyiproposed  change  in  its 
corporate  form  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations, 
the  creation  or  dissolution  of 
subsidiaries,  or  afiy  other  change  in  the 
corporation  whic  i  may  affect 
compliance  with  this  order. 

By  the  Comnif8si(  in.  Commissioner 
Pertschuk  voted  in  the  negative. 

Ust  of  Subjects  ii  1 16  CFR  Part  13 

Sweepstakes  promotions.  Trade 
practices. 

(Sec.  6,  38  Stat.  721  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  SI  at.  719,  as  amended:  15 
U.S.C.  45) 

Dated:  February  3, 1984. 
Emily  H.  Rock. 
Secretary. 

IFR  Doc.  S4-4S45  Filed  2-17-84:  fc4S  ani| 
BHJJNO  COOe  (TSO-OI-M 


may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Mason  City  Iowa  Human  Rights 
Commission  as  a  706  Agency. 
EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mollis  Larkins,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Special  Services 
Staff.  2401  E  Street,  NW.,  Washington. 
D.C.  20507.  telephone  202/634-6806. 
SUPPl^MENTARY  INFORMATION: 

Ust  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovernmental 
relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

Accordingly,  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations,  29  CFR 
1601.74(a)  is  amended  by  adding  in 
alphabetical  order  the  following  agency: 

§  1601.74    Designated  and  notice  agencies. 

(a)  *  *  *  Mason  City  Iowa  Human 
Rights  Commission 
***** 

(Sec.  713(a)  78  Stat.  265  (42  U.S.C.  2000el2(a)) 
Signed  at  Washington,  D.C,  this  13fh  day 

of  February  1984. 
For  the  Commission. 

Odessa  M.  Shannon. 

Director.  Office  of  Program  Operations. 

|FR  Doc.  84-«65  Filed  2-17-84: 8:45  am) 
BILUNG  COOC  6570-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1( 

706  Agencies;  Handling  of 
Employment  Di$crimlnation  Charges 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  nJe. 


SUMMARY:  The  Squal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practice 
agencies  (706  Agencies)  so  that  they 


29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employment  Discrimination  Charges 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule;  amendment. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the  Illinois 
Department  of  Human  Rights  and  the 
Puerto  Rico  Department  of  Labor  and 
Human  Resources  as  certified  706 
Agencies. 

EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hollis  Larkins,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Special  Services 
Staff,  2401  E  Street,  NW.,  Washington, 
D.C.  20507,  telephone  202/634-6526. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  has  determined  that  the  _ 
Illinois  Department  of  Human  Rights 
and  the  Puerto  Rico  Department  of 
Labor  and  Human  Resources  meet  the 
eligibility  criteria  for  certification  of  a 
designated  706  agency  as  established  in 
29  CFR  1601.75(b). 

In  accordance  with  29  CFR  1601.75(c) 
the  Commission  hereby  amends  the  list 
of  certified  designated  706  agencies  to 
include  the  Illinois  Department  of 
Human  Rights  and  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  Publication  of  this 
amendment  to  §  1601.80  effectuates  the 
designation  of  the  following  agencies  as 
certified  706  agencies:  Illinois 
Department  of  Human  Rights  and  the 
Puerto  Rico  Department  of  Labor  and 
Human  Resources. 

Ust  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601-1  AMENDED] 

§  1601.80    (Amended] 

Accordingly,  29  CFR  Part  1601  is 
amended  in  §  1601.80  by  adding  the 
Illinois  Department  of  Human  Rights 
and  the  Puerto  Rico  Department  of 
Labor  and  Human  Resources  in 
alphabetical  order. 

(42  U.S.C.  2000e-12(a)) 

Signed  at  Washington,  D.C,  this  14th  day 
of  February  1984. 

For  the  Commission. 
Clarence  Thomas. 

Chairman.  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  84-4566  Filed  2-17-84;  8:45  am) 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  390 

Administrative  Offset  of  Claims 

agency:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 
Treasury 
action:  Final  rule. 


summary:  This  rule  sets  forth 
procedures  for  the  collection  of  claims 
due  the  United  States  arising  from 
transactions  in  Treasury  securities,  as 
administered  by  the  Bureau  of  the  Public 
Debt.  The  rule  is  needed  to  implement 
the  administrative  offset  provisions  of 
section  10  of  the  Debt  Collection  Act  of 
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1982.  Pub.  L.  97-365,  96  Stat.  1749  (31 
U.S.C.  3716). 

EFFECTIVE  DATE:  March  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Lou  Dasburg,  Attorney-Adviser, 
Bureau  of  the  Public  Debt.  Office  of  the 
Chief  Counsel,  Divisions  Office  (202) 
447-9859. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  Debt  Collection  Act  of  1982.  the 
Bureau  of  the  Public  Debt  relied  on  the 
common  law  right  of  offset  as  a  tool  to 
administratively  collect  claims  owed  to 
the  United  States.  The  Act.  while 
providing  statutory  authority  for 
administrative  offset,  also  requires 
specific  procedures  and  safeguards  to 
ensure  that  alleged  debtors  will  be 
afforded  due  process  protections.  One  of 
the  requirements  of  the  Act  is  that 
Federal  agencies  issue  regulations 
consistent  with  the  Act  and  the  Federal 
Claims  Collection  Standards  (4  CFR, 
Chapter  IIj  before  collecting  claims  by 
administrative  offset. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  October  20. 1983 
(48  FR  48688).  The  comment  period 
closed  on  December  19. 1983.  One 
comment  was  received  from  the  Bureau 
of  Government  Financial  Operations 
suggesting  that  where  installment 
payments  are  involved  the  written 
agreement  for  repayment  contain  a 
provision  that  payments  be  collected  by 
a  direct  charge  to  the  debtor's  bank 
account.  Until  a  period  of  time  has 
elapsed  where  the  volume  of  installment 
agreements  can  be  established,  the 
Bureau  of  the  Public  Debt  prefers  not  to 
incorporate  such  a  requirement  into  the 
regulatory  language.  Instead,  the 
suggestion  will  be  considered  for  the 
Bureau's  internal  procedures.  The 
proposed  rule  is,  therefore,  being 
published  as  a  final  rule  with  no 
changes. 

Executive  Order  12291 

The  proposed  rule  is  not  a  "major 
rule."  as  defined  in  Executive  Order 
12291.  dated  February  17, 1981,  because 
it  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  Pub.  L 
96-511.  94  Stat.  2812  (44  U.S.C.  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub.  L 
96-354.  94  Stat.  1167.  does  not  apply  to 
this  proposed  rule.  The  Commissioner  of 
the  Public  Debt  certifies  under  the 
provisions  of  5  U.S.C.  605(b)  that  this 
proposed  rule.-^if  issued  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  impose  significant  reporting 
or  compliance  burdens  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  31  CFR  Part  390 

Administrative  practice  and 
procedure.  Claims. 

Accordingly,  it  is  proposed  to  add  Part 
390  to  subchapter  B  of  31  CFR,  Chapter 
IL  to  read  as  follows: 

PART  90-COLLECTION  BY 
ADMINISTRATIVE  OFFSET 

Sec. 

390.0  Scope  of  regulations. 

390.1  General. 

390.2  Notification  procedures. 

390.3  Agency  review. 

390.4  Written  agreement  for  repayment. 

390.5  Administrative  offset. 

Authority:  31  U.S.C.  3701;  31  U.S.C  3711;  31 
U.S.C.  3716. 

§  390.0    Scope  of  regulations. 

These  regulations  apply  to  the 
collection  by  the  Bureau  of  the  Public 
Debt  of  claims  by  administrative  offset 
under  section  5  of  the  Federal  Claims 
Collection  Act  of  1966,  as  added  by  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3716).  They  are  consistent  with  the 
Federal  Claims  Collection  Standards  on 
administrative  offset  issued  jointly  by 
the  Department  of  Justice  and  the 
General  Accounting  Office,  as  set  out  in 
4  CFR  102.3.  The  term  "administrative 
offset,"  as  defined  in  31  U.S.C. 
3701(a)(1),  means  "withholding  money 
payable  by  the  United  States 
Government  to,  or  held  by  the 
Government  for,  a  person  to  satisfy  a 
debt  the  person  owes  the  Government." 

§  390.1    QeneraL 

(a)  The  Commissioner  of  the  Public 
Debt,  or  designee,  after  attempting  to 
collect  a  claim  from  a  person  under 
section  3(a)  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711(a)),  may  collect  the  claim  by 


administrative  offset  if  the  claim  is 
certain  in  amount.  The  Commisioner  has 
determined  that  it  is  in  the  best  interests 
of  the  United  States  to  collect  claims  by 
administrative  offset  because  of  the 
decreased  costs  of  collection  and  the 
acceleration  in  the  payment  of  claims. 

(b)  If  the  six-year  period  for  bringing 
an  action  on  a  claim  provided  in  section 
2415  of  Title  28.  United  States  Code,  has 
expired,  the  claim  may  be  collected  by 
administrative  offset  only  if  the  costs 
that  would  have  been  incurred  in 
bringing  such  action  were  likely  to  be 
more  than  the  amount  of  the  claim.  No 
collection  by  administrative  offset  shall 
be  made  on  any  claim  that  has  been 
outstanding  for  more  than  10  years 
unless  facts  material  to  the 
Government's  right  to  collect  the  claim 
were  not  known  and  reasonably  could 
not  have  been  known  by  the  official  or 
officials  responsible  for  discovering  and 
collecting  such  claim. 

(c)  These  regulations  do  not  apply  to 
any  case  in  which  administrative  offset 
of  the  type  of  debt  involved  is  explicitly 
provided  for  or  prohibited  by  another 
statute,  nor  do  they  apply  to  debts  owed 
by  other  agencies  of  the  United  States  or 
by  any  State  or  local  government. 

§390.2    Notification  procedures. 

Before  collecting  any  claim  through 
administrative  offset,  a  notice  shall  be 
sent  to  the  debtor  by  certified  mail, 
return  receipt  requested.  In  the  case  of 
an  agent  qualified  under  31  CFR  Part  317 
or  31  CFR  Part  321,  the  notice  need  not 
be  sent  by  certified  mail.  The  notice 
shall  provide: 

(a)  Written  notification  of  the  nature 
and  amount  of  the  claim,  the  intention  of 
the  agency  to  collect  the  claim  through 
administrative  offset,  and  an 
explanation  of  rights  under  section  10  of 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3716); 

(b)  An  opportunity  to  inspect  and 
copy  the  records  of  the  agency  with 
respect  to  the  claim; 

(c)  An  opportunity  for  review  within 
the  Bureau  of  the  Public  Debt  of  the 
determination  of  the  Bureau  with 
respect  to  the  claim;  and 

(d)  An  opportunity  to  enter  into  a 
written  agreement  with  the  head  of  the 
agency,  or  designee,  for  the  repayment 
of  the  amount  of  the  claim. 

§390.3    Agency  review. 

(a)  A  debtor  may  dispute  the 
existence  of  the  debt  the  amount  of  the 
debt,  or  the  terms  of  repayment.  A 
request  to  review  a  disputed  claim  must 
be  submitted  to  the  Bureau  within  30 
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calendar  days  of  the  receipt  of  the 
written  notice  deicribed  in  §  390.2. 

(b)  if  the  debtoij  requests  an 
opportunity  to  inst)ect  or  copy  the 
Bureau's  records  concerning  the 
disputed  claim.  10  business  days  will  be 
granted  for  the  review.  The  time  period 
will  be  measured  from  the  time  the 
request  for  inspection  is  granted  or  from 
the  time  the  copy  of  the  records  is 
received  by  the  debtor. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any 
account(s)  of  the  debtor  maintained  at 
the  Bureau  of  the  Public  Debt  may  be 
temporarily  suspended.  Depending  on 
the  type  of  security,  the  suspension 
could  preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  or  disccunt  due  thereon. 
Should  the  dispute  be  resolved  in  the 
debtor's  favor,  thi;  suspension  %vill  be 
immediately  lifted. 

(d)  During  the  leview  period,  interest, 
penalties,  and  administrative  costs 

■  the  Federal  Claims 
r  1966,  as  amended,  will 


Dated:  February  15. 1984. 
Richard  L  Gregg, 

Acting  Deputy  Commissioner  of  Ifie  Public 
Debt. 

|FR  Doc  M-44S1  Filed  Z-17-S4;  fttf  am| 
BHXINO  CODE  4(10-4(MI 


authorized  under 
Collection  Act  of 
continue  to  accrde. 


§  390.4    wnttsn  ifBtiwnt  lor  repayment 

A  debtor  who  Jdmits  liability,  but 
elects  not  to  havf  the  debt  collected  by 
administrative  offset,  will  be  permitted 
to  negotiate  with i the  Commissioner  of 
the  Public  Debt.  0r  designee,  concerning 
a  written  agreement  for  the  repayment 
of  the  debt.  If  thej  financial  condition  of 
the  debtor  does  ijot  support  the  ability 
to  pay  in  one  luntp-sum,  reasonable 
installments  may  be  considered.  No 
installment  arrar  gement  will  be 
considered  unless  the  debtor  submits  a 
financial  statemant,  executed  under 
penalty  of  perjurV,  reflecting  the  debtor's 
assets,  liabilities!  income,  and  expenses. 
The  financial  statement  must  be 
submitted  within  10  business  days  of  its 
request  by  the  Bireau.  Atthe  Bureau's 
option,  a  confes»-judgment  note  or  bond 
of  indemnity  witji  surety  may  be 
required  for  installment  agreements. 
Notwithstanding!  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  be  governed  by  4  CFR  Part 
103  and  31  CFR  5.3. 

I 

§390.5    AdmMsfatIv*  offset 

If  the  debtor  cfces  not  exercise  the 
right  to  request  S  review  within  the  time 
specified  in  §  390.3.  or  if,  as  a  result  of 
the  review,  it  is  determined  that  the  debt 
is  due  and  no  wfitten  agreement  is 
executed,  then  administrative  offset 
shall  be  orderecj  in  accordance  with 
these  regulation^  without  further  notice. 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-11 
[FPMR  Amdt  B-5«] 

Records  Disposition 

agency:  National  Archives  and  Records 
Service,  GSA. 
action:  Final  rule. 


summary:  The  General  Services 
Administration  is  amending  its 
regulations  to  modify  records  scheduling 
paperwork  procedures,  records  center 
disposition  procedures  for  contingent 
records,  and  requirements  for 
scheduling  records  that  have  been 
microfilmed.  Agencies  often  submit 
comprehensive  agency  or  office  records 
schedules  including  many  records  series 
already  appraised  and  for  which  no 
change  in  retention  period  is  proposed, 
thus  requiring  no  NARS  action.  This 
amendment  will  require  agencies  to 
mark  out  unchanged  items  and  thereby 
facilitate  NARS  processing.  Another 
problem  has  been  caused  in  records 
centers  by  procedures  for  disposal  of 
contingent  records.  This  amendment 
will  require  agencies  to  respond  to 
contingent  disposal  notices  unless  they 
are  prepared  to  withdraw  the  records 
from  storage.  Due  to  particular  concern 
over  the  microfilming  of  permanent  and 
unscheduled  records,  this  amendment 
clarifies  the  scheduling  requirements  for 
original  and  microfilm  copies. 
EFFECTIVE  DATE:  February  21, 1984' 
FOR  FURTHER  INFORMATION  CONTACT. 
David  F.  Peterson,  Assistant  Archivist 
for  Federal  Records  Centers  (202-724- 
1614). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Ust  of  Subjects  in  41  CFR  Part  101-11 

Advisory  committees.  Archives  and 
records.  Micrographics,  National 
Archives  and  Records  Service,  Records 
and  information  management. 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  authority  citation  for  Part  101- 
11  is  revised  to  read  as  follows: 

Authority:  44  U.S.C.  3301-3314;  44  U.S.C. 
2101-2113.  2901-2910,  3101-3107. 

2.  Section  101-11. 404-1  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  101-1 1.404-1    Compretienelve  agency 
records  disposition  schedules. 

***** 

^^^  *  *  *  .  ^         ■ 

(3)  Only  new  or  revised  records  series 

or  disposition  instructions,  or  deviations 

from  the  General  Records  Schedules 

(see  S  101-11.404-2)  require  NARS 

approval.  If  any  items  on  a  proposed 

schedule  have  been  previously 

scheduled,  the  procedures  contained  in 

§  101-11.406-7  must  be  followed. 

***** 

3.  Section  101-11.406-3  is  revised  to 
read  as  follows: 

§  101-11.406-3    Request  for  authorization 
to  dispose  of  temporary  records. 

Requests  for  authorization  to  dispose 
of  records  shall  be  initiated  by  Federal 
agencies  by  submitting  Standard  Form 
115.  Request  for  Records  Disposition 
Authority  to  the  National  Archives  and 
Records  Service.  A  Standard  Form  115  is 
used  for  submitting  a  schedule  (§  101- 
11.404-1)  or  a  list  (§  101-11.404-3). 
Authority  contained  in  an  approved 
disposal  list  is  limited  to  records  already 
in  existence.  A  schedule  is  a  continuing 
authorization  and  should  be  used  in  all 
instances  where  the  types  of  records 
described  in  the  request  continue  to 
accumulate. 

4.  Section  101-11.406-7  is  revised  to 
read  as  follows: 

§  101-11.406-7    Request  to  chsnge 
disposal  authority. 

Agencies  desiring  to  change  the 
approved  disposition  of  a  series  of 
records  should  submit  a  Standard  Form 
115.  If  an  agency  submits  a  SF 115  that 
includes  items  not  changed  from 
previous  authorizations,  the  unchanged 
items  must  be  marked  out.  Disposition 
authorizations  contained  in  approved 
disposal  schedules  are  automatically 
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superseded  by  approval  of  a  later 
schedule  applicable  to  the  same  records 
unless  the  later  schedule  specified  an 
effective  date.  Agencies  submitting 
revised  schedules  must  indicate  in  entry 
9  of  the  SF 115  the  relevant  schedule  and 
item  to  be  superseded,  the  citation  to  the 
current  printed  records  disposition 
schedule,  if  any,  and/or  the  General 
Records  Schedules  and  item  numbers 
which  cover  the  records. 

5.  Section  101-11.410-8  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  101-1 1.410-8    Disposal  clearances  for 
records  in  Federal  records  centers. 

«         *         •         *         • 

(b)  Contingent  records  (records  of 
Federal  agencies  scheduled  for 
destruction  after  occurrence  of  an  event 
at  some  unspecified  time  in  the  future) 
held  by  Federal  records  centers  will  be 
disposed  of  upon  receipt  of  agency 
concurrence  in  response  to  GSA  Form 
3265,  Agency  Review  for  Contingent 
Disposal,  or  other  written  concurrence. 
If  the  agency  does  not  respnd  to  the 
review  notice  within  90  calendar  days, 
the  records  center  may  return  the 
records  to  the  agency  and  reject  future 
transfers  of  that  records  series. 


Subpart  101-11.5— Micrographics 

6.  Section  101-11.502  is  amended  by 
redesignating  paragraph  (i)  as  (j)  and 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§101-11.502    Definitions. 

•  »         •         ♦         • 

(i)  Unscheduled  Records.  Any  record 
that  has  not  been  appraised  by  the 
National  Archives,  i.e.,  a  record  that  has 
neither  been  approved  for  disposal  nor 
designated  as  permanent  by  the 
Archivist  of  the  United  States. 

•  *        «        *        * 

7.  Section  101-11.506-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  removing  paragraph  (c), 
redesignating  paragraph  (b)  as  (c),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  101-11.506-1    Authorization. 

(a)  Agencies  proposing  to  microfilm 
permanent  or  unscheduled  records  shall 
submit  Standard  Form  (SF)  115,  Request 
for  Records  Disposition  Authority,  in 
accordance  with  Subpart  101-11.4.  The 
SF  115  shall  provide  for  the  disposition 
of  original  records  and  microforms. 
***** 

(b)  The  approved  retention  period  for 
temporary  records  shall  be  applied  to 


microform  copies  of  those  records;  the 
original  records  shall  be  destroyed  upon 
verification  of  the  microfilm,  unless  legal 
requirements  preclude  early  destruction 
of  the  originals.  NARS  approval  is  not 
required  prior  to  implementation  of  this 

provision. 

*        «        *        ♦        • 

Dated:  January  2S.  1984. 

Ray  iGine, 

Atting  Administrator  of  General  Services. 

IFK  Doc  84-449B  Hied  Z-17-M:  8:4S  am| 
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DEPARTMENT  OF  THE  INTERiOR 


Office  of  the  Secretary 
43  CFR  Parts  4.  2650 

Hearings  and  Appeals  Procedures 

agency:  Office  of  Hearings  and 

Appeals,  Interior. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  governing  hearings  and 
appeals  to  implement  Secretarial  Order 
No.  3078.  dated  April  29. 1982.  abolishing 
the  Alaska  Native  Claims  Appeal  Board 
(ANCAB)  and  consolidating  the 
functions  of  that  Board  under  the 
jurisdiction  of  the  Interior  Board  of  Land 
Appeals  (IBLA)  effective  June  30. 1982. 
This  action  was  taken  to  achieve  greater 
economy  in  the  use  of  Office  of  Hearings 
and  Appeals  (OHA)  resources.  The 
effect  of  these  amendments  is  to  ensure 
that  uniform  procedures  apply  to  all 
appeals  submitted  to  IBLA  and  to 
eliminate  regulations  made  duplicative 
by  the  consofidation  of  functions  within 
IBLA. 

EFFECTIVE  DATE:  February  21. 1984. 
address:  Inquiries  or  suggestions 
should  be  sent  to:  Director.  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julia  A.  Barrows  (703)  235-3750. 
SUPPlfMENTARY  INFORMATION: 
Secretarial  Order  No.  3078  abolished 
ANCAB  and  transferred  all  of  the 
functions  and  responsibilities  delegated 
to  ANCAB  with  respect  to  appeals 
arising  under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA).  as  amended 
(43  U.S.C.  1601-1628),  to  IBLA  effective 
June  30, 1982.  An  interim  rule  amending 
Office  of  Hearings  and  Appeals 
regulations  to  implement  this  internal 
organization  change  was  published  in 
the  Federal  Register  on  June  18. 1982.  (47 
FR  26390).  Prior  to  issuance  of  the 


interim  rule  a  comparison  of  Subparts  E 
and  J  of  43  CFR  Part  4  had  been 
undertaken  to  identify  any  substantive 
or  procedural  differences  in  the  two  sets 
of  regulations  which  required  special 
attention  in  undertaking  these 
regulatory  changes.  Generally  the 
procedural  requirements  and  practices 
of  ANCAB  were  similar  to  those  of 
IBLA.  Several  differences  in  the  existing 
requirements  applicable  to  ANCSA  land 
selection  appeals  were  identified  and 
addressed.  The  interim  rule  was 
effective  June  30. 1982.  but  conunents 
were  requested  for  the  period  ending 
August  30. 1982.  Four  commenU  were 
received:  one  from  the  State  of  Alaska, 
two  from  regional  corporations,  and  one 
from  a  private  attorney  who  represents 
village  corporations. 

Before  addressing  the  public 
comments,  we  note  that  the  language  in 
the  interim  rule  governing  notice  of 
appeal,  which  was  adopted  from 
ANCAB's  regulations,  has  the  effect  of 
shortening  the  period  of  time  for  a 
person,  who  has  received  service  of  a 
Bureau  of  Land  Management  (BLM) 
decision,  to  file  notice  of  appeal  to  less 
than  30  days  where  the  decision  is 
published  in  the  Federal  Register  before 
the  person  receives  service.  The 
regulation,  43  CFR  4.411(a).  as  published 
in  the  interim  rule,  requires  the  filing  of 
a  notice  of  appeal  within  30  days  after 
service  or  within  30  days  after 
publication  of  the  decision  in  the 
Federal  Register  "whichever  shall  occur 
first."  Since  it  is  our  intention  that  any 
person  served  with  the  decision  have  a 
full  30  days  to  appeal  and  not  be 
restricted  by  publication  in  the  Federal 
Register,  we  are  revising  43  CFR  4.411(a) 
to  eliminate  the  phrase  "whichever  shall 
occur  first"  and  to  provide  separate 
requirements  for  persons  receiving 
notice  of  a  decision  by  service  or 
through  Federal  Register  publication. 

Both  regional  corporations 
commented  that  they  support  the 
incorporation  of  ANCAB's  stricter 
requirement  for  standing  to  appeal  into 
43  CFR  4.410  as  consistent  with  the 
purposes  of  ANCSA. 

The  State  of  Alaska  requested  that  43 
CFR  4.410  be  amended  to  grant  it 
automatic  standing  in  appeals 
concerning  the  reservation  of  public 
easements  piu^uant  to  section  17(b)  of 
ANCSA.  It  argued  that  ANCSA  directs 
that  the  State  is  to  have  a  significant 
role  in  the  process  of  easement 
reservation  and  that  in  order  for  the 
State  to  participate  in  a  meaningful  way 
its  right  to  appeal  should  be  assured. 
Section  17  of  ANCSA  provided  for  the 
establishment  of  a  joint  Federal-State 
Land  Use  Planning  Commission  (LUPC) 
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for  Alaska  and  authorized  it  to 
participate  in  the  identification  of  public 
easements  proposed  for  reservation 
across  lands  selected  by  Native 
corporations.  BLM%  regulations 
governing  the  desi^ation  of  public 
easements,  43  CFR  2650.4-7,  state  that 
the  identification  of  easements  shall 
include  participatittn  by  appropriate 
Natives  and  Nativ^  corporations,  LUPC. 
State,  Federal  agencies,  and  other 
members  of  the  public.  The  State  and 
LUPC  are  afforded  a  90-day  period  to 
make  recommend^ons  with  respect  to 
including  particulw  public  easements  in 
any  conveyance.  If  BLM  easement 
decisions  are  conttary  to  LUPC's 
recommendation  I^UPC  must  be  given 
an  additional  10  d^ys  in  which  to 
document  the  reasons  for  disagreement. 
Following  issuance  of  a  conveyance 
decision,  the  Statejof  Alaska  may 
appeal  the  designation  or  non- 
designation  of  a  public  easement  where 
it  estabhshes  the  requisite  property 
interest.  We  believe  that  the  current 
regulation  sufficiently  protects  the 
State's  ability  to  defend  its  interests.  In 
addition,  as  indicated  in  the  preamble  to 
the  interim  rule,  these  regulatory 
changes  were  intended  to  implement  an 
internal  organization  change  without 
substantive  change  to  the  existing  rights, 
procedures  and  practices. 

Both  regional  corporations  support  the 
language  added  tol  43  CFR  4.431  and 
4.452-2  stating  thai  fact-finding  and 
government  conte$t  hearings  "shall  be 
conducted  within  the  State  of  Alsaka, 
unless  the  parties  bgree  otherwise." 
They  also  urge  that  the  Board's  policy 
on  hearing  oral  argument  in  Alaska 
should  be  stated  i^  regulation  and 
should  be  the  samje  as  that  for  hearings: 
"unless  the  partie^  agree  otherwise" 
instead  of  "for  good  cause  shown"  as 
stated  in  the  preatible  to  the  interim 
rule.  We  are  not  amending  the  general 
OHA  regulation  oh  discretionary  oral 
argument  becaus^  it  applies  to  all  of  the 
OHA  appeals  boafe-ds,  but  agree  that  the 
standards  in  ANOSA  cases  should  be 
the  same  as  for  A^CSA  hearings.  Thus 
the  policy  of  IBLA  is  to  hear  oral 
argument  when  g^nted  in  ANSCA  land 
selection  appeals  in  Alaska  unless  the 
parties  agree  otharwise.  One  comment 
also  urges  that  w^  make  a  similar 
statement  for  prehearing  conferences. 
While  we  find  it  muiecessary  to  repeat 
this  language  in  the  regulation  on 
prehearing  conferences,  it  is  OHA's 
intention  that  theilocation  of  prehearing 
conferences  be  consistent  with  that  for 
hearings.  i 

The  regional  corporations  also  urge 
that  IBLA  state  in  regulation,  or  at  a 
minimum  in  the  preamble  to  this 


document,  ANCAB's  unwritten  policy  of 
segregating  tracts  of  land  directly 
affected  by  an  appeal  from  the  rest  of 
the  lands  in  a  particular  conveyance  so 
that  the  conveyance  of  unaffected  land 
can  be  completed.  IBLA  intends  to 
continue  those  practices  and  policies 
developed  by  ANCAB  that  promote  an 
effective  balance  between  the  right  of 
appeal  and  the  efficient  conveyance  of 
land.  IBLA's  policy  to  promote  this 
balance  by  the  use  of  segregation  is 
evidenced  by  the  fact  that  IBLA  has 
issued  orders  of  segregation  in 
conveyance  cases  since  assuming 
jurisdiction  of  ANCSA  land  selection 
appeals.  IBLA  will  deal  with  the  merits 
of  each  case  consistent  with  past 
practices  and  the  dictates  of  ANCSA. 
Since  this  is  a  substantive  matter 
relating  to  the  efficient  conveyance  of 
land,  it  is  inappropriate  for  inclusion  in 
the  regulations  relating  to  appeals 
procedures. 

The  two  regional  corporations  also 
request  that  the  regulations  be  modified 
to  require  IBLA  to  give  land  selection 
appeals  priority  review  because  they 
fear  that  conveyances  will  be  delayed 
when  these  appeals  are  integrated  into 
IBLA's  large  caseload.  IBLA  dockets 
appeals  in  the  chronological  order  in 
which  they  are  filed  and  the  IBLA  judges 
generally  review  the  cases  assigned  to 
them  in  regular  docket  sequence  insofar 
as  is  practical.  As  to  the  pending 
ANCSA  appeals  transferred  to  IBLA,  the 
judges  have  been  instructed  to  consider 
the  appeals  filed  as  of  the  time  originally 
filed  with  ANCAB,  not  as  reflected  by 
the  current  assigned  IBLA  docket 
number.  New  appeals  will  take  their 
regular  place  in  the  docket  sequence. 
We  note,  however,  that  in  spite  of  its 
large  caseload,  IBLA  has  been  able  in 
many  instances  to  dispose  of  its  appeals 
significantly  faster  than  ANCAB. 

One  comment  suggested  that  Subpart 
E  be  amended  to  provide  for  a 
repository  of  the  official  files  of  all 
pending  and  past  ANCSA  appeals. 
Under  current  practice  when  an  appeal 
to  IBLA  is  filed  with  BLM,  BLM 
transmits  the  appropriate  file  to  IBLA 
but  retains  a  set  of  the  transmitted 
documents.  Subsequent  pleadings  are 
filed  with  IBLA  and  all  parties  receive 
copies.  Unlike  ANCAB,  once  an  appeal 
has  been  decided.  IBLA  returns  the 
complete  file  to  BLM  in  Anchorage.  The 
files  for  appeals  previously  decided  by 
ANCAB  are  now  located  with  BLM  in 
Anchorage.  Files  available  at  each 
location  are  open  for  public  inspection. 
We  believe  these  procedures  make  the 
files  sufficiently  available  to  the  public 
at  large  without  placing  additional  copy 
and  filing  requirements  on  the  parties. 


Finally,  various  comments  and 
concerns  were  raised  by  a  private 
practitioner  regarding  the  difficulty  of 
filing  notices  of  appeal  and  related 
documents  timely  under  the  regulatory 
time  limits.  Initially  we  iterate  our 
comment  from  the  preamble  of  the 
interim  rule  that  the  requirements  in  43 
CFR  Part  4.  Subpart  E  do  not  appear  to 
have  created  any  undue  difficulty  for 
other  appellants  in  Alaska  appealing  to 
IBLA.  The  30-day  period  for  filing  a 
notice  of  appeal  is  the  same  as  that 
imposed  by  ANCAB,  and  the  10-day 
grace  period  provided  by  43  CFR 
4.401(a]  for  documents  transmitted  or 
probably  transmitted  before  the  due 
date  has  substantially  the  same  result  as 
ANCAB's  postmark  rule  insofar  as  it 
requires  mailing  by  the  due  date.  We 
believe  10  days  is  a  reasonable  amount 
of  time  to  allow  for  mail  delivery.  The 
commenter  was  also  particularly 
concerned  withihe  15-day  service 
requirements.  We  note  first  that  the 
grace  period  applies  to  such 
requirement.  Second,  with  respect  to 
late  service  and  other  circumstances 
which  will  subject  an  appeal  to 
summary  dismissal,  the  "subject  to 
summary  dismissal"  language  of  43  CFR 
4.402  does  not  mandate  automatic 
dismissal  but  rather  requires  the 
exercise  of  the  Board's  reasoned 
discretion.  It  is  the  general  practice  of 
the  Board  not  to  summarily  dismiss  an 
appeal  where  the  requirements  of  the 
regulations  have  been  met,  albeit  late, 
where  good  cause  for  the  delay  is  shown 
and  where  no  adverse  effect  on  other 
parties  has  been  established. 

Since  this  is  a  procedural  rule  and  the 
only  substantive  change  being  made  to 
the  interim  rule  that  has  been  in  effect 
since  June  30, 1982,  benefits  persons 
wishing  to  appeal,  we  find  that  good 
cause  exists  to  make  this  final  rule 
effective  upon  publication. 

The  author  of  this  rule  is  Julia  A. 
Barrows,  Office  of  Hearings  and 
Appeals. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332(2HC))  is 
required.  Further,  section  910  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (43  U.S.C.  1638) 
provides  that  the  National 
Environmental  Policy  Act  shall  not  be 
construed  as  requiring  such  statement 
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for  regulations  which  lead  to 
conveyances  to  Natives  or  Native 
Corporations  pursuant  to  ANCSA. 

liie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  implements 
an  internal  organization  change  and 
creates  no  substantive  change  in  the 
basic  right  of  appeal  afforded  to  persons 
from  decisions  by  Departmental  officials 
concerning  matters  related  to  land 
selection  under  ANCSA.  It  simply 
changes  the  appeals  board  to  which  the 
appeal  is  directed,  without  substantial 
modifications  of  existing  procedures  and 
practices.  This  rule  eliminates 
regulations  which  are  repetitious  in  view 
of  the  consolidation  of  functions  under 
IBLA,  and  ensures  uniformity  of 
treatment  for  all  appellants  before  IBLA. 
It  makes  no  changes  in  the  procedures 
applicable  to  other  IBLA  appellants. 

List  of  Subjects 

43  CFR  Part  4 

Administrative  practice  and 
procedure,  Lawyers,  Public  lands. 

43  CFR  Part  2650 

Administrative  practice  and 
procedure,  Alaska,  Public  lands.  Grants. 

Under  the  authority  of  R.S.  2478,  as 
amended,  43  U.S.C.  1201;  section  25  of 
the  Alaska  Native  Claims  Settlement 
Act,  as  amended,  43  U.S.C.  1601-1628; 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq..  Part  4  of  Subtitle  A 
and  Part  2650,  Chapter  II,  of  Subtitle  B  of 
Title  43,  Code  of  Federal  Regulations. 
are  amended  as  set  forth  below. 

Dated:  January  30. 1984. 
I.  }.  Simmons  lU. 
Under  Secretary. 

The  interim  rules  published  June  18. 
1962  in  the  Federal  Register  (47  FR 
26390]  are  adopted  as  final  with  the 
following  changes: 

PART  4— DEPARTMENT  OF  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  Section  4.411  is  amended  to  revise 
paragraph  (a),  add  a  new  paragraph  (b), 
and  redesignate  former  paragraph  (b)  as 
paragraph  (c)  as  follows: 

§  4.41 1    Appeal;  how  taken,  mandatory 
time  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Board  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
Board]  a  notice  that  he  wishes  to  appeal. 
A  person  served  with  the  decision  being 
appealed  must  transmit  the  notice  of 


appeal  in  time  for  it  to  be  filed  in  the 
office  where  it  is  required  to  be  filed 
within  30  days  after  the  date  of  service. 
If  a  decision  is  published  in  the  Federal 
Register,  a  person  not  served  with  the 
decision  must  transmit  a  notice  of 
appeal  in  time  for  it  to  be  filed  within  30 
days  after  the  date  of  publication. 

(b)  The  notice  of  appeal  must  give  the 
serial  number  or  other  identification  of 
the  case  and  may  include  a  statement  of 
reasons  for  the  appeal,  a  statement  of 
standing  if  required  by  S  4.412(b),  and 
any  arguments  the  appellant  wishes  to 
make. 


PART  2650— ALASKA  NATIVE 
SELECTIONS 

2.  The  last  sentence  of  43  CFR 
2650.7(d)(2)  is  revised  to  read  as  follows: 

§2650.7    Publication. 

*    .  *  *  •  * 

(d)  *  *  * 

(2)  *  *  *  Furthermore,  the  decision  or 
notice  of  decision  shall  inform  readers 
where  further  information  on  the 
manner  of,  and  requirements  for,  filing 
appeal  may  be  obtained,  and  shall  also 
state  that  any  party  known  or  unknown 
who  may  claim  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  be  deemed  to  have 
waived  their  rights  which  were 
adversely  affected  unless  an  appeal  is 
filed  in  accordance  with  the 
requirements  stated  in  the  decisions  or 
notices  provided  for  in  this  subsection 
and  the  regulation  governing  such 
appeals  set  out  in  43  CFR  Part  4,  Subpart 
E. 

3.  The  last  sentence  of  43  CFR 
2651.2(a)(4)  is  revised  to  read  as  follows: 

§  2651.2    Eligibility  requirements. 

(a)  *  *  * 

(4)  *  *  *  Such  decision  shall  become 
final  unless  appealed  to  the  Secretary 
by  a  notice  filed  within  30  days  of  its 
publication  in  the  Federal  Register  in 
accordance  with  the  regulations 
governing  appeals  set  out  in  43  CFR  Part 
4,  Subpart  E. 
***** 
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43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  This  final  rule  amends  certain 
regulations  governing  the 


Responsibilities  and  Conduct  of 
Department  of  the  Interior  employees  as 
set  forth  in  Part  20  of  Title  43  CFR. 
Proposed  amendments  to  Part  20  were 
published  on  October  27, 1983,  (48  FR 
49662^9664). 

In  these  final  rules,  one  amendment 
deletes  the  financial  disclosure  reporting 
requirements  for  Department  of  the 
Interior  employees  identified  as 
performing  functions  or  duties  under  the 
Federal  Land  Policy  and  Management 
Act,  Mining  in  the  Parks  Act,  Energy 
Policy  and  Conservation  Act  and  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  The  decision  for 
this  action  is  based  on  a  Justice 
Department  interpretation  of  Section 
207(c)  of  the  Ethics  in  Government  Act 
of  1978,  and  on  the  Department's  effort  . 
to  promote  efficiency  in  the  process  of 
collecting  and  reviewing  employee 
financial  disclosure  reports  to  prevent 
actual  of  apparent  conflicts  of  interest 
Another  amendment  incorporates  a 
provision  to  allow  management 
reasonable  flexibility  in  administering 
employee  responsibility  and  conduct 
restrictions  that  apply  to  Minerals 
Management  Service  employees.  The 
remaining  revisions  in  this  notice  are 
needed  to  solve  administrative  problems 
identified  while  enforcing  the  current 
rules  in  43  CFR  Part  20. 
EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gabriele  j.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior,  Washington,  D.C  2024a 
(202)  343-3932. 

SUPP1.EMENTARV  INFORMATION:  The 
proposed  amendments  published 
October  27, 1983  (48  FR  49662-49864) 
provided  a  30  day  period  for  public 
comment.  During  this  period, 
substantive  comments  were  received 
from  five  individuals.  In  response  to 
these  comments,  specific  regulations 
have  been  modified  and  the  basis  for 
these  changes  is  explained  below. 

Based  on  a  recommendation  from  the 
Assistant  Agency  Ethics  Official,  the 
title  "Associate  Ethics  Counselor"  is 
incorporated  into  the  Part  to  allow 
bureau  and  office  ethics  counselors 
more  flexibility  in  assigning  ethics  and 
and  conduct  counselling  responsibilities 
to  headquarters  and  field  employees. 

Section  2a735-3(a)(l)(iv)  requires  the 
Inspector  General  to  conduct  internal 
audits  and  administrative  reviews  of  the 
ethics  and  conduct  programs  in  each 
bureau  at  least  once  every  three  years. 
The  Assistant  Inspector  General  for 
Audit  commented  that  this  cyclical  time 
interval  should  be  changed  to  recognize 
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the  fact  that  audits  tind  reviews  are  also 
performed  by  the  Gjneral  Accounting 
Office  and  the  Offioe  of  Government 
Ethics.  Based  on  thijs  comment  §  20.735- 
3(a)(l)(iv)  is  changejd  to  eliminate  the 
reference  to  a  specific  time  period  for 
the  conduct  of  ethids  and  conduct  audits 
or  reviews  performed  by  the  Inspector 
General.  i 

In  response  to  comments  offered  by 
two  individuals,  portions  of  the 
proposed  provision^  in  I  20.735-4  are 
substantially  reviseid.  In  one  comment, 
amendatory  language  to  S  20.735-4(a) 
was  suggested  to  eihphasize  that  the 
sanctions  contained  in  this  section  are 
not  only  limited  to  conflict  of  interest 
matters,  but  also  apply  to  other 
employee  conduct  inatters  in  Part  20. 
The  suggested  amendatory  language  is 
not  adopted  since.  In  our  opinion  the 
language  as  proposed  in  §  20.735-4(a) 
already  adequately  covers  this 
individual's  conceri.  In  another 
comment  the  same  individual  suggested 
language  to  amend  §  20.735-4  in  order  to 
point  out  that  disciolinary  actions  for 
violations  of  conflict  of  interest 
prohibitions  may  be  imposed 
independently  fronj  and  without  prior 
application  of  rem^ial  actions.  This 
suggestion  is  incorporated  into  the  final 
rules.  The  second  dommenter  stated  that 
collective  bargaining  agreements  should 
be  referenced  in  th0  provisions  that  refer 
to  disciplinary  action  since  collective 
bargaining  agreements  occasionally 
require  supplementary  procedures 
which  must  be  respected  in  effecting 
such  actions.  This  (omment  is 
incorporated  into  the  final  rules.  This 
commenter  also  stated  that  the  proposed 
second  sentence  oM  20.735-4(b)(2) 
seems  redundant  oif  the  language  in 
proposed  S  20.735-4(a).  Therefore,  the 
commenter  suggested  that  the  proposed 
second  sentence  in  §  20.735-4{b)(2)  be 
deleted.  This  suggestion  is  not  adopted. 
Although  we  agree!  that  the  two 
sentences  are  duplicative  to  a  limited 
degree,  we  believe!  that  in  this  instance 
such  duplication  ia  desirable  to 
emphasize  to  empljoyees  that  corrective, 
disciplinary  and  remedial  actions  are 
separate  and  independent  remedies,  and 
that  each  remedy  Contains  its  own  set  of 
administrative  sanctions. 

One  commenter  requested  that 
specific  reference  to  the  prohibitions 
found  in  S  20.735-i  (a)  and  (b)  included 
in  the  proposed  §  «).735-4(a).  This 
recommendation  i  >  not  adopted  since 
the  provisions  in  |  §  20.735-6  (a)  and  (b) 
are  already  covered  by  the  proposed 
language  in  §  20.7;;5-4(a)  and  the 
requested  specific  reference  would  be 
superfluous. 


In  connection  with  the  proposed 
amendment  ini  20.735-20{c).  one 
commenter  pointed  out  that  the  term. 
"All  Assistant  Secretary  Immediate 
Offices  including  Bureau  and  Office 
Directors"  is  confusing  since  this  implies 
that  Bureau  and  Office  Directors  are 
part  of  the  immediate  office  of  an 
Assistant  Secretary.  The  commenter 
suggested  language  to  clarify  this  point. 
This  language  is  adopted  and 
incorporated  in  §  20.735-20{c).  In 
another  comment,  the  same  individual 
pointed  out  that  the  term.  'The 
Immediate  Office  of  the  Secretary"  as 
listed  in  §  20.735-20(c).  automatically 
includes  six  offices  that  are  operated 
under  the  Secretary's  direct  supervision. 
These  offices  are  the  Under  Secretary. 
Executive  Secretariat,  Secretary's  Field 
Coordination.  Alaska  Land  Use  Council. 
Micronesian  Status  Negotiation  and 
Historically  Black  College  and 
University  Programs.  The  commenter 
questioned  whether  it  is  intended  and 
necessary  to  cover  all  six  of  these 
offices  for  purposes  of  applying  the 
prohibitions  in  §  20.735-24.  §  20.735-27 
and  §  20.735-28.  Based  on  this  comment 
the  listing  §  20.735-20(c)  is  amended  to 
specify  that  all  but  two  of  the  six  offices 
in  the  Immediate  Office  of  the  Secretary 
are  covered  for  purposes  of  applying  the 
prohibitions  in  §§  20.735-24,  27  and  28. 
The  two  offices  deleted  from  coverage 
are  the  Office  of  Micronesian  Status 
Negotiations  and  the  Office  of 
Historically  Black  College  and 
University  Programs. 

In  response  to  the  recommendations 
of  one  commenter.  the  proposed 
language  in  §  20.735-30(c)  is  modified  to 
authorize  appropriate  personnel  officials 
to  assume  certain  responsibilities  of 
Ethics  Counselors. 

A  revised  Employee  Certification  was 
recently  issued  by  the  Bureau  of  Mines 
and  is  incorporated  to  43  CFR  Part  20  to 
replace  the  current  Bureau  of  Mines 
(BOM)  Certification  Form  in  Appendix 
A-4.  The  changes  in  the  BOM 
Certification  Form  are  not  substantive 
but  they  are  necessary  to  clarify  specific 
instructions  to  the  employee. 

The  Department  of  the  Interior  has 
determined  that  the  provisions 
contained  in  Section  207(c)  of  the  Ethics 
in  Government  Act  of  1978  (Pub.  L.  95- 
521)  supersede  and  eliminate  the  public 
financial  disclosure  reporting 
requirements  contained  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L.  94-579);  the  Mining  in  the 
Parks  Act  (Pub.  L.  94-^29).  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  and  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Pub.  L. 
95-372).  Interior  employees  performing 


duties  and  functions  under  any  of  these 
four  statutes,  will  not  be  subject  to  the 
financial  disclosure  requirements 
contained  in  each  of  these  statutes.  The 
decision  to  terminate  these  filing 
requirements  is  based  on  a  Justice 
Department  interpretation  of  Section 
207(c)  of  the  Ethics  in  Government  Act 
of  1978,  and  on  the  Department's  effort 
to  promote  efficiency  in  the  process  of 
collecting  and  reviewing  employee 
financial  disclosures  to  prevent  actual  or 
apparent  conflicts  of  interest.  Refer  to 
the  Department  of  Justice  letter  of  April 
11, 1980  from  John  M.  Harmon.  Assistant 
Attorney  General  to  Deputy  General 
Counsel  David  O.  Bickart  at  the 
Environmental  Protection  Agency. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.). 

The  primary  authors  of  this  final  rule 
are  Gabriele  J.  Paone,  Deputy  Agency 
Ethics  and  Audit  Coordination  Official 
and  Mason  Tsai.  Assistant  Agency 
Ethics  Official. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest,  Government 
employees. 

Accordingly.  43  CFR  Part  20  is 
amended  as  follows: 

Dated:  February  15, 1984. 
foseph  E.  Doddridge.  Jr.. 
Acting  Principal  Deputy  Assistant  Secretary. 
Policy.  Budget  and  Administration. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  Part  20  is 
amended  to  read  as  follows:  Authority  5 
U.S.C.  301;  18  U.S.C.  207(j)  (Supp.  V 
1981);  sec.  12.  Ch.  576.  48  Stat.  986  (25 
U.S.C.  472);  sec.  201(f).  Pub.  L.  95-87,  91 
Stat.  450-51  (30  U.S.C.  1211  (Supp.  V 
1981));  E.0. 11222.  30  FR  6469  3  CFR 
1964-65  (Comp.).  as  amended  (18  U.S.C. 
201  note);  5  CFR  735-104;  5  CFR  734.103; 
5  CFR  737.1(c)(7). 

2.  Section  20.735-1  paragraph  (a)(12)  is 
revised  to  read: 

§  20.735-1    Definitions. 

(a)  *  *  • 

(12)  "Assistant  Ethics  Counselor"  or 
"Associate  Ethics  Counselor"  means  a 
bureau,  regional  or  area  personnel 
officer  or  other  qualified  employee  who 
has  been  delegated  responsibility  to 
perform  the  operational  duties  of  the 
Ethics  Counselor  at  the  field  level. 
Assistant  Ethics  Counselors  or 
Associate  Ethics  Counselors  may  also 
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be  designated  within  the  bureau 
headquarters. 

3.  Section  20.73S-2  is  amended  by 
revising  paragraph  (h)(4)(i)  to  read: 

§  20.735-2    Purpose,  Policy  and  General 
Responsibilities. 

*  t  •  *  * 

(h)  *  *  * 

(4)(i)  Special  codes  of  conduct  have 
been  approved  in  accordance  with 
§  20.735-2(h)  for  two  groups  of 
employees: 

(A)  Bureau  of  Land  Management  Fire 
Management  Teams — approved  January 
16, 1981. 

(B)  Office  of  Inspector  General 
Auditors  and  Investigators — approved 
July  16, 1982. 

***** 

4.  Section  20.735-3  is  amended  by 
revising  paragraphs  (a]{l)(iv)  and 
(a)(l)(v)  to  read: 

§  20.735-3    Responsibilities  of  ettiics 
officials  and  channels  for  counseling. 

(a)  *  *  * 

(iv)  Monitor  the  conflict  of  interest 
program  using  reports  requested  of 
bureaus  and  periodic  internal  audits  and 
administrative  reviews  performed  by  the 
Office  of  Inspector  General,  the 
Designated  Agency  Ethics  Official,  or 
others. 

(v)  Review  statements  of  employment 
and  financial  interests  for  those 
Department  employees  cited  in  §  20.735- 
31(b); 

***** 

5.  Section  20.735-4  is  revised  to  read 
as  follows: 

§  20.735-4    Sanctions. 

(a)  Violations  of  the  regulations  in  this 
part  by  an  employee  may  be  cause  for 
appropriate  corrective,  disciplinary  or 
remedial  action,  which  may  be  in 
addition  to  any  criminal  or  civil  penalty 
provided  by  law. 

(b)(1)  Disciplinary  action  may  include 
oral  or  written  warning  or 
admonishment,  reprimand,  suspension, 
reduction  in  grade  or  pay,  removal  from 
position  or  removal  from  office.  Such 
action  shall  be  taken  in  accordance  with 
Departmental  policies  and  procedures, 
applicable  statutes.  Executive  Orders, 
regulations,  and  any  applicable 
collective  bargaining  agreement 
provisions.  Disciplinary  action  for 
violation  of  conflict  of  interest  laws  or 
of  the  regulations  in  this  Part,  may  be 
imposed  independently  from  and 
without  prior  application  of  remedial 
actions  including  those  remedial  actions ' 
cited  in  §  20.735-40. 

(2)  Remedial  actions  required  may 
include  those  actions  described  in 


§  20.735-40.  Failure  to  comply  with 
appropriate  remedial  action  may  result 
in  suspension  or  removal  from  office,  or 
other  disciplinary  action.  Employees 
may  appeal  divestiture  orders  in 
accordance  with  procedures  contained 
in  §  20.735-43. 

(c)  The  procedures  for  disciplinary 
action  involving  contract  education 
employees  in  Indian  Affairs  are 
contained  in  25  CFR  38.6. 

6.  Section  20.735-7  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read: 

§  20.735-7    Gifts,  entertainment,  and 
favors  from  domestic  sources. 

•         *         *         *    .     * 

(b)  *  *  * 

(2)  *  *  * 

(i)  Food  and  refreshments  of  nominal 
value  on  infrequent  occasions  in  the 
ordinary  course  of  an  official  luncheon 
or  dinner  meeting  or  other  official  or 
professional  function  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance, 


§20.735-9    lAmendedl 

7.  Redesignate  §  20.735-9,  paragraphs 
(a)(2)  and  (a)(3)  as  (a)(3)  and  (a)(4) 
respectively.  Then  add  a  new  paragraph 
(a)(2)  to  read:  The  Department  may 
charge  a  fee  or  accept  reimbursement 
for  providing  a  service  or  thing  of  value 
to  a  private  source  when  the  service  or 
thing  of  value  provided  benefits  to  both 
the  Government  and  the  particular 
private  source  (31  U.S.C  9701).  In  such 
instances  only  a  portion  of  the  costs  can 
be  accepted  from  the  private  source.  The 
Department  must  pay  expenses 
associated  with  its  usual  official 
business  and  for  the  benefits  it  receives 
from  participating  in  the  event.  The 
private  source  can  be  charged  or  may 
reimburse  the  Department  for  that 
portion  of  the  service  provided  that 
exceeds  the  Department's  usual 
expenses  and  the  benefits  to  the 
government.  Under  this  provision, 
payments  from  private  sources  must  be 
deposited  in  the  U.S.  Treasury  unless 
the  bureau  receiving  the  payment  is 
authorized  by  statute  to  accept  such 
payments. 

8.  Section  20.735-9  paragraph  (b)(3)  is 
amended  by  removing  the  words 
"International  Communication  Agency" 
found  in  the  first  sentence  and  inserting 
in  its  place:  United  States  Information 
Agency. 

9.  Section  20.735-20  is  amended  by 
revising  the  list  of  officers  in  paragraph 
(c)  to  read: 

§  20.735-20    Scope  of  Subpart 


(c)  For  purposes  of  applying  the 
prohibitions  in  §  20.735-24  Interests  in 
federal  lands,  §  20.735-27  Interests  in 
mining  activities,  and  S  20.735-28 
Interests  in  trading  with  Indians,  of  this 
subpart,  the  term  "Office  of  the 
Secretary  and  other  Departmental 
Offices  reporting  directly  to  a 
Secretarial  Officer"  means  the  following 
offices: 

The  Immediate  Office  of  the  Secretary 
except  for  the  Office  of  Micronesian 
Status  Negotiations,  and  the  Office  of 
Historically  Black  College  and 
University  Programs; 

Solicitor; 

Inspector  General; 

Hearings  and  Appeals; 

Congressional  and  Legislative  Affairs; 

Public  Affairs; 

All  Assistant  Secretary  Immediate 
Office  staff  and  heads  of  bureaus  which 
are  subordinate  to  an  Assistant 
Secretary. 

The  following  offices  under  the 
Assistant  Secretary — Policy,  Budget  and 
Administration: 

Acquisition  and  Property 
Management; 

Budget; 

Environmental  Project  Review; 

Policy  Analysis. 
*        *        •        *        • 

10.  Section  20.735-24  is  amended  by 
revising  paragraphs  (a)(3)(i),  (a)(3)(ii), 
(a)(4)(i),  (a)(4)(ii),  (b)(l)(ii),  and  (b)(3). 
and  by  adding  paragraph  (d)(6)  as 
follows: 

§  20.735-24    Interest  in  Federal  Lands. 

(a)  *  •  * 

(3)  *  *  * 

(i)  Membership  or  outside 
employment  in  a  business  which  has 
interests  in  federal  lands,  and 

(ii)  Ownership  of  stock  or  other 
securities  in  corporations  determined  by 
the  Department  to  have  an  interest  in 
federal  lands  directly  or  through  a 
subsidiary. 

(4)  *   *   * 

(i)  Holdings  in  land,  mineral  rights, 
grazing  rights  or  livestock  which  in  any 
manner  are  connected  with  or  involve 
the  substantial  use  of  the  resources  or 
facilities  of  the  federal  lands,  or 

(ii)  Substantial  holdings  of  a  spouse  or 
dependent  child.  Refer  to  § 20.735- 
21(b)(5)  for  the  definition  of 
"Substantial. " 

(b)  *  *  * 

(1)  •  *  * 

(ii)  Retaining  a  direct  interest  in 

federal  lands  acquired  voluntarily  or  by 

any  other  method,  before  or  during 

employment  by  the  Department  in  their 

own  name  or  in  the  name  of  their 

spouse,  dependent  child,  or  solely- 
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owned  or  family- 
that  they  may  acquire 
interests  in 
criteria  in  §  20. 


o^vned  business  except 
or  retain  such 
accordance  with  the  waiver 
735' 24(e). 


any  claim,  permit. 


(3)  All  Department  employees  are 
prohibited  from  acquiring  or  retaining 


ease,  small  tract 


entries,  or  other  rij;hts  in  federal  lands 
either  in  their  own  name  or  in  the  name 
of  their  spouse,  de  )endent  child,  or 
solely-owned  or  faimily-owned  business 
except  that  they  m(ay  acquire  or  retain 
such  interests  in  accordance  with  the 
waiver  criteria  in  j  20.735-24(e).  Also, 
employees,  other  t  lan  those  identified  in 
§  20.735-24{b)  (1)  i  nd  (2).  may  purchase 
or  retain  stocks  or  securities  traded  on 
the  open  market  in  companies  having 
interests  in  federa  lands,  provided  that 
such  acquisition  will  not  interfere  or 


appear  to  interfere 


with  the  proper  and 


impartial  performe  nee  of  their  official 

duties. 

*  • 

(dj* 

(6)  The  prohibitjons  imposed  on 
Minerals  Management  Service 
employees  by  S  2C.735-24(b)  are 
imposed  by  the  Secretary  through 
regulatory  extension  of  the  statutory 
provisions  in  43  UiS.C.  31(a). 
Accordingly,  the  Secretary  authorizes 
the  Director.  Minerals  Management 
Service  (LMS),  to  approve  exceptions  to 
this  regulatory  extension  for  individual 
LMS  employees  of  for  a  class  of  LMS 
employees  for  caulse.  Exceptions  granted 
by  the  Director  foi  a  class  of  employees 
shall  be  with  the  prior  concurrence  of 
the  Designated  Aaency  Ethics  Official. 

•  «         •         *         • 

11.  Section  20.735-30  is  amended  by 
revising  paragraph  (c)  to  read: 

§  20.73S-30    Executive  order  filing 
requirements. 


(c)  When  to  file 


Ethics  Counselors  or 


appropriate  personnel  officials  shall 
notify  each  emploNee  covered  by  this 
section  and  fumisii  the  necessary  form 
or  forms  to  the  en  ployee  at  the  time  of 
his  or  her  entranc^  on  duty  and  by 
December  15  of  eich  year. 


7  (5-30  I 


12.  Section  20. 
is  amended  by  re^ovmg 
"or".  Section  20. 
is  also  amended 
word  "or". 


§20.73&-34    [RemBvedl 


13.  Part  20  of  43 
removing  Section 


paragraph  (c)(1) 
the  last  word 
7J5-30  paragraph  (c)(2) 
t  y  removing  the  last 


CFR  is  amended  by 
34  in  its  entirety. 
14.  Section  20.7SV35  is  amended  by 
removing  paragraph  (a)(4). 


15.  Section  20.735-35  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read: 

§  20.735-35    How  to  file. 

•         •         •         •         • 

(b)  *  •  * 

(2)*  •  * 

(i)  Statutory  prohibitions  contained  in 
§  20.735-22(c)  or  the  Surface  Mining 
Control  and  Reclamation  Act  filing 
requirements,  and 


§  20.73S-3S    [Amended] 

16.  Section  20.735-35  is  amended  by 
removing  paragraph  (b)(3)  and  by 
adding  a  note  between  §  20.735-35(c)(2) 
and  §  20.735-35(c)(3)  to  read:  Note: 
"covered  employee"  means  an  employee 
who  is  serving  in  a  position  that  requires 
the  incumbent  to  file  a  financial 
disclosure  statement. 

17.  Section  20.735-70  is  amended  by 
removing  paragraphs  (a)(18),  (a)(19). 
(a)(20).  and  (a)(22).  Then  (a)(21)  is 
redesignated  as  (a)(18);  (a)(23)  is 
redesignated  as  (a)(19):  (a)(24)  is 
redesignated  as  (a)(20);  (a)(25)  is 
redesignated  as  {a)(21);  (a)(26)  is 
redesignated  as  (a)(22);  (a)(27)  is 
redesignated  as  (a)(23). 

18.  Section  20.735-70  is  amended  by 
revising  paragraph  (a)(18)  to  read: 

§  20.735-70    Bibliography  of  statutes. 

(a)  *  •   • 

(18)  The  requirement  that  each 
employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  or 
any  other  Federal  employee  performing 
any  function  or  duty  under  the  Surface 
Mining  Enforcement  and  Reclamation 
Act  is  prohibited  from  having  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 

operations. 

***** 

19.  Appendix  A-3  is  revised  to  read  as 
follows: 

Appendix  A-3 — U.S.  Department  of  the 
Interior.  Bureau  of  Land  Management: 
Employee  Certification 

Note.— The  provisions  in  43  CFR  20.735- 
22(c)(1)  and  20.735-24  should  be  read 
completely  before  this  statement  is  signed. 

I  have  received  a  copy  of  the  Department 
of  the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Assistant  Bureau 
Ethics  Counselor.  I  understand  that  I  may 
discuss  questions  or  concerns  related  to  my 
responsibilities,  conduct,  and  financial 
interests  with  this  individual. 

1  certify  that  I  do  not  have  a  direct  or 
indirect  interest  in  Federal  lands  as 
prohibited  in  43  CFR  20.735-22(c)(l)  and 
20  735-24. 1  understand  that  an  interest  in 
Federal  land  is  interpreted  to  include  stock 
ownership  in  companies  which  lease  Federal 


lands,  leases,  permits,  contracts,  mineral 
rights,  grazing  rights,  etc. 

I  certify  that  I  do  not  now  have  and  that  I 
will  not  acquire  an  active  real  estate  license 
during  the  time  I  am  an  employee  of  the 
Bureau  of  Land  Management. 

(Employee's  Name  typed  or  printed)  

(Signature  of  Employee)^ 

(Title  of  Position) 

(Date) 


Instructions 

1.  All  employees  (including  temporaries, 
reemployed  annuitants,  excepted 
appointments,  etc.)  of  the  Bureau  of  Land 
Management  must  complete  the  certifications 
on  this  form. 

2.  Your  name  must  be  printed  or  typed  and 
a  signature  and  date  must  be  on  the 
appropriate  lines. 

3.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  Servicing  Personnel  Office. 

4.  If  you  are  unable  to  certify  compliance, 
you  must  submit  a  statement  of  facts  to  the 
Assistant  Ethics  Counselor  for  review  and 
action. 

5.  If  you  do  not  have  a  copy  of  the 
Department's  regulations  governing 
Responsibilities  and  Conduct  (43  CFR  Part 
20),  you  may  obtain  a  copy  from  your 
Personnel  Office.  If  you  do  not  know  the 
name  and  location  of  the  Assistant  Bureau 
Ethics  Counselor,  your  Personnel  Office  can 
provide  you  with  die  name  and  phone 
number. 

Privacy  Act  Notice 

43  CFR  20.735-22(c)(l).  43  CFR  20.735-24. 
and  5  U.S.C.  301  constitute  the  authority  for 
requesting  this  certification.  This  certification 
must  be  signed;  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file:  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
justice  and  to  appropriate  law  enforcement 
agencies. 

20.  Appendix  A-4  is  amended  to  read 
as  follows: 

Appendix  A-4 — U.S.  Department  of  the 
Interior,  Bureau  of  Mines;  Employee 
Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  and 
Assistant  Ethics  Counselors.  1  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct,  and 
financial  interests  with  these  individuals. 

I  certify  that  I  have  been  informed  of  and 
that  I  am  in  compliance  with  prohibitions 
contained  in  43  CFR  20.735-27  which 
implements  the  statutory  restrictions 
contained  in  Title  30,  U.S.C.  6. 1  understand 
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that  these  provisions  prohibit  employees  of 
the  Bureau  of  Mines  from  having  any 
personal  or  private  interests  in  any  mine  or 
the  products  of  any  mine  under  investigation 
by  the  Bureau;  accepting  employment  from 
any  private  party  for  services  in  the 
examination  of  any  mine  or  private  mineral 
property;  or  issuing  any  report  as  to  the 
valuation  or  the  management  of  any  mine  or 
other  private  mineral  property  other  than  as 
part  of  my  official  duties. 

Note.— The  provisions  in  43  CFR  20.735-27 
should  be  read  completely  before  the 
statement  is  signed. 

Employee's  Name  (Typed  or  Printed) 

Signature  of  Employee  

Title  of  Position  

Date    — 


Instructions 

1.  All  applicable  employees  of  the  Bureau 
of  Mines  shall  complete  the  certifications  of 
this  form. 

2.  Signed  certificates  shall  be  maintained  in 
the  employee's  Official  Personnel  Folder. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  ethics  specialist  for  review  and 
action. 

Privacy  Act  Notice 

30  U.S.C.  6  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  could  be  cause  for  denying 
appointment  or  for  appropriate  disciplinary 
action. 


This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file:  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  auditors,  the  Office  of  Personnel 
Management,  the  Department  of  Justice  and 
to  appropriate  law  enforcement  agencies. 

Appendices  0,  E,  F,  and  G    [Removed  1 

21.  Part  20  of  43  CFR  is  amended  by 
removing  appendices  D,  E,  F,  and  G. 

|FR  Doc  84-4S29  Filed  2-17-84:  fc4S  ami 
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Ths  section  of  V\e   FEDERAL   REGISTER 
contains  notices  to  ttw  public   of  the 
proposed  issuance  Of  rules  and 
regulations.  The  ptfpose  of  these  notices 
is  to  g*ye  interested  persons  an 
opportunity  to  participate  in   the  rule 
malong  prior  to     tf^  adoption  of  the  final 
rules. 


DEPARTMENT  OP  ACniCULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  53       | 

Standards  for  Grides  of  Slaughter 
Lambs,  Yearlings^  and  Sheep 

agency:  Agricultural  Marketing  Service 
(AMS).  USDA. 
ACTION:  Proposed  rule. 


summary:  This  pniposed  rule  would 
revise  the  official  J.S.  standards  for 
grades  of  slaughter  lambs,  yearlings, 
and  sheep  to  align!  them  with  the 
recently  revised  standards  for  their 
respective  carcases.  A  final  rule  to 
revise  the  official  standards  for  grades 
of  lamb,  yearling  mutton,  and  mutton 
carcasses  was  published  in  the  Federal 
Register  on  Septe^iber  13. 1982.  47  FR 
40141.  Since  all  of  jthe  changes  to  the 
carcass  standards  are  not  discernible  in 
live  animals,  the  c  Jirent  quality 
requirements  for  a  laughter  lambs, 
yearlings,  and  sheep  do  not  require 
revision.  Howevei,  consistent  with  the 
other  carcass  chai  iges.  this  proposal 
would  standardizd  the  quality  and 
conformation  compensations,  add 
descriptions  of  de  srees  of  muscling 
associated  with  each  grade  to  the 
conformation  des<  riptions,  and 
eliminate  the  Cull  grade  for  slaughter 
Iambs  and  yearlin  gs.  The  proposed 
changes  would  m<  ike  the  live  animal 
standards  consist  snt  with  the  carcass 
standards  where  ]  lossible. 
DATE:  Comments  nust  be  received  on  or 
before  April  23,  IJ  84. 
ADDRESS:  Writter  comments  to: 
Standardization  and  Review  Branch 
Livestock  Divisioi  i.  Agricultural 
Marketing  Servici ,  2M-Annex.  U.S. 
Department  of  Ag  riculture,  Washington. 
D.C.  20250.  Comments  must  be  signed 
and  include  the  address  of  the  sender 
and  should  bear  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Jince  the  comments 
will  be  considered  in  the  resolution  of 
this  proposal,  they  should  include 


definitive  information  which  explains 
and  supports  the  sender's  views.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
Standardization  and  Review  Branch. 
Livestock  Division,  AMS.  2M-Annex. 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Paul  Fuller,  Deputy  Director, 
Livestock  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-4727. 

SUPPLEMENTARY  INFORMATION:  The 
revision  of  the  lamb  carcass  standards 
was  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
non-major  rule  pursuant  to  sections  1(b) 
(1),  (2).  and  (3)  of  that  order  because  (1) 
it  would  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
it  would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  it  would  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Those  changes  would  not 
significantly  affect  the  number  of  lamb 
carcasses  in  any  grade. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  certified  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  changes  will  merely 
simplify  the  teaching  and  application  of 
the  quality  grade  standards  without 
significantly  affecting  the  number  of 
lambs  in  any  grade. 

Background 

Tentative  U.S.  standards  for  the 
market  classes  and  grades  of  slaughter 
ovine  (lambs,  yearling,  and  sheep)  were 
prepared  in  1917  to  provide  a  basis  on 
which  the  Federal  Market  News  Service 
might  issue  market  quotations  on  these 
animals  according  to  a  uniform 
classification.  Revisions  were  made  in 
these  standards  in  1938, 1940, 1951, 1957, 
and  1960.  Yield  grades  were  adopted  in 
1969.  Generally,  revisions  through  the 
years  in  the  quality  grade  standards  for 
lamb  have  been  as  this  proposal  is 
intended — to  coordinate  them  with 


changes  already  made  in  the  carcass 
standards.  These  standards  have  been 
used  by  the  Department  as  the  basis  for 
market  reporting  of  lamb  and  sheep 
prices  and  are  also  used  by  States  which 
conduct  official  lamb  grading  programs. 

The  quaility  grade  standards  for 
slaughter  ovine  are  based  on  a 
combination  of  conformation  and 
quality.  Under  this  proposal  the 
conformation  requirements  would  be 
unchanged,  except  that  descriptions  for 
various  degrees  of  muscling  associated 
with  each  grade  will  be  added. 
However,  the  rate  of  compensation  of 
quality  for  conformation  and 
conformation  for  quality  would  be 
modified  in  the  Choice,  Good  and  Utility 
grades.  In  the  present  grades, 
compensation  is  on  an  equal  basis  in 
some  cases,  and  in  other  cases  a  half 
grade  of  superior  conformation  or 
quality  is  needed  to  compensate  for  a 
third  of  a  grade  of  inferior  quality  or 
conformation.  Since  the  rate  of 
compensation  for  both  quality  and 
conformation  are  different  in  different 
grades,  the  situation  is  often  confusing. 
Teaching  these  compensations  to  new 
graders  and  others  is  especially  difficult. 
Under  these  proposed  standards  all 
compensations  of  conformation  for 
quality  and  quality  for  conformation 
would  be  on  an  equal  basis.  The  limits 
and  extent  of  compensations  would  not 
be  changed.  These  proposed  changes 
would  conform  the  standards  to  the 
carcass  standards.  (7  CFR  Part  54,  47  FR 
40141). 

Because  of  the  limited  number  of 
young  ovine  which  fail  to  qualify  for  the 
Good  grade  and  because  of  the  limited 
variation  among  such  ovine,  it  was 
determined  that  four  quality  grades 
would  be  sufficient  for  young  ovine. 
Therefore,  it  is  proposed  that  the  Cull 
grade  in  §§  53.133(e)  and  53.134(e)  be 
dropped  for  the  lamb  and  yearling 
classes,  and  all  lambs  and  yearlings 
which  fail  to  qualify  for  Good  be  graded 
Utility.  The  Cull  grade  would  be  kept  for 
the  sheep  class.  This  proposed  change 
would  conform  the  standards  with 
carcass  standards. 

Previous  standards  have  combined 
the  quality  grade  specifications  for 
slaughter  yearlings  and  sheep  into  one 
section.  However,  in  the  carcass 
standards,  yearling  mutton  and  mutton 
quality  grade  specifications  are 
contained  in  separate  sections.  For 
greater  consistency  with  the  carcass 
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standards,  it  is  proposed  that  the 
corresponding  slaughter  yearling  and 
sheep  specifications  in  §  53.134  be  split 
into  separate  sections,  proposed 
|§  53.134  and  53.135.  Present  S  53.135 
would  be  renumbered  as  S  53.136. 

In  summary,  the  changes  involved  in 
this  proposed  revision  of  the  standards 
for  grades  of  slaughter  lambs,  yearlings, 
and  sheep  would  provide  for  the 
following: 

(1)  Descriptions  of  degrees  of  muscling 
would  be  added  to  the  conformation 
requirements  for  each  grade. 

(2)  The  rate  of  compensation  of 
conformation  for  quality  and  quality  for 
conformation  would  be  changed  to  be 
on  an  equal  basis  in  all  grades. 

(3)  In  7  CFR  53.132  the  Cull  grade 
would  be  dropped  for  the  slaughter  lamb 
and  yearling  classes. 

(4)  The  quality  grade  specifications  for 
slaughter  yearlings  and  sheep  would  be 
split  into  separate  sections  and  the  yield 
grade  specification  section  renumbered 
to  allow  space  for  the  new  section. 

Minor  non-substantive  changes  also 
are  proposed  throughout  the  standards 
to  improve  clarity  and  facilitate  uniform 
interpretation. 

List  of  Subjects  in  7  CFR  Part  53 

Livestock  (grading,  certification,  and 
standards].  Lamb. 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

For  the  reasons  set  out  in  the 
preamble,  the  official  U.S.  standards  for 
grades  of  slaughter  lambs,  yearlings, 
and  sheep  in  7  CFR  Part  53  are  proposed 
to  be  amended  by  redesignating  §  53.135 
as  §  53.136,  and  revising  §§53.132, 
53.133,  and  53.134,  as  follows: 

1.  The  authority  citation  for  Part  53 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  sec.  203,  205,  as  amended:  60  Stat.  1087, 
1090,  as  amended  (7  U.S.C.  1622  and  1624). 

§  53.135    [Redesignated  as  §  53.136] 

2.  Section  53,135  would  be 
redesignated  as  §  53.136,  a  new  §  53.135 
would  be  added,  and  §§  53.132  through 
53.134  would  be  revised  to  read  as 
follows: 

Note. — In  this  document,  new  or 
revised  text  is  enclosed  by  arrows 
(►•4],  This  proposed  revision  of  the 
subpart  also  corrects  typographical 
errors. 

§  53.132    Application  of  standards. 

(a)  Grade  factors.  Grades  of  slaughter 
ovine  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  this,  these 
slaughter  ovine  grade  standards  are 
based  on  factors  which  are  directly 


related  to  the  quality  grades  and  the 
yield  grades  of  ovine  carcasses.  The 
standards  are  written  so  that  the  quality 
and  yield  grade  standards  are  contained 
in  separate  sections.  The  quality  grade 
standards  are  divided  into  three 
sections  applicable  to  slaughter  lambs, 
slaughter  yearlings,  and  slaughter  sheep. 
There  are  four  quality  grades  within 
each  class — Prime,  Choice,  Good,  and 
Utility  for  lambs  and  yearlings;  and 
Choice,  Good,  Utility,  and  Cull  of  sheep. 
Also,  there  are  five  yield  grades 
applicable  to  all  classes  of  slaughter 
ovine,  denoted  by  numbers  1  through  5. 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutability. 

(b)  General  principles.  (1)  The 
determination  of  the  carcass  grade  that 
the  slaughter  animal  will  produce 
requires  the  exercise  of  well-regulated 
judgment.  Each  animal  presents  a 
different  combination  of  the  grade- 
determining  factors.  Animals  frequently 
have  characteristics  associated  with 
two  or  more  grades.  Therefore,  a 
composite  evaluation  of  all  inherent 
physical  charcteristics  is  essential  for 
accuracy  in  determining  grade. 

(2)  The  accurate  determination  of  the 
grade  of  a  slaughter  ►ovine-^  requires 
handling  in  addition  to  visual 
observation.  The  length  and  density  of 
the  fleece  vary  greatly  with  individuals 
and  the  thickness  and  firmness  of  the 
flesh  covering  of  wooled  ►ovine-^  can 
only  he  roughly  estimated  without 
handling.  The  technique  used  in 
handling  usually  varies  with  the  degree 
of  precision  in  mind  as  well  as  the 
experience  of  the  grader.  Experienced 
graders  may  find  one  quick  handling 
satisfactory.  This  usually  consists  of 
placing  one  open  hand  over  the  back 
and  ribs  in  simultaneous  motion.  The 
thumb  extends  just  over  the  backbone, 
while  the  fingers,  which  are  held  close 
together,  cover  the  rib  section  and 
pressure  is  applied  very  lightly  with  a 
slight  lateral  and  forward  and  backward 
motion.  The  generally  accepted 
technique  of  handling  ►ovine-*  where 
time  permits,  and  especially  when 
noting  slight  defferences  between 
individuals,  is  to  handle  forward  from 
the  dock  to  neck  with  the  open  hand, 
fingers  together,  laid  flat  and  with  a 
slight  lateral  motion.  Both  hands  may 
then  be  used,  one  on  each  side,  in  a 
similar  manner  to  determine  the  fleshing 
over  the  shoulders,  ribs,  and  hips. 
Regardless  of  the  method,  considerable 
experience  is  necessary  in  handling 
ovine  to  accurately  determine  the  grade. 

(c)  Quality  grades.  (1)  The  quality 
grade  of  a  slaughter  ►  ovine  ■*  is 
determined  by  a  composite  evaluation  of 
two  general  considerations  which 
influence  carcass  excellence: 


Conformation  and  quality — fatness, 
maturity,  and  other  indicators  of 
differences  in  palatability  of  the  lean 
flesh. 

(2)  Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness. 

►  However,  external  fat  in  excess  of 
that  normally  left  on  retail  cuts  is  not 
considered  in  evaluating  conformation. 
The  conformation  descriptions  included 
in  each  of  the  grade  specifications  refer 
to  the  thickness  of  muscling  and  to  an 
overall  degree  of  thickness  and  fullness 
of  the  animal.  Slaughter  ovine  which 
meet  the  requirements  for  thickness  of 
muscling  specified  for  a  grade  will  be 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  lack  of  fatness,  they 
may  not  have  the  overall  degree  of 
thickness  and  fullness  described. 
Conformation  is  evaluated  by  averaging 
the  conformation  of  the  various 
component  parts,  giving  special 
consideration  to  those  parts  of  the 
body-*  producing  the  more  desirable 
cuts  of  meat — loin,  hotel  rack,  and  leg. 

(3)  In  grading  slaughter  ►ovine,-* 
quality  of  the  lean  flesh  must 
necessarily  be  evaluated  indirectly  from 
consideration  primarily  of  the  quantity, 
distribution,  and  type  of  fat  or  finish  in 
relation  to  the  maturity  of  the  animal 
being  graded.  Limited  consideration  is 
also  given  to  such  factors  as  character 
of  bone  and  smoothness  and  symmetry 
of  body.  Finish  is  evaluated  by  noting 
variations  in  the  fullness  and  apparent 
thickness  of  the  fat  covering  over  the 
back,  loin,  ribs,  and  legs.  A  high  degree 
of  desirable  finish  is  evidenced  by  a 
firm,  smooth  layer  of  fat  which  is 
uniformly  distributed  over  the  body. 

(4)  Although  the  market  designation  of 
slaughter  ovine  is  usually  made  by 
classes,  the  quality  standards  are 
intended  to  apply  to  all  classes  without 
regard  to  sex  condition.  However,  male 
animals  which  have  thick  heavy  necks 
and  shoulders  typical  of  uncastrated 
males  are  discounted  in  grade  in 
proportion  to  the  extent  to  which  these 
characteristics  are  developed.  Such 
discounts  may  vary  from  less  than  half  a 
grade  in  young  lambs  in  which  such 
characteristics  are  barely  noticeable  to 
as  much  as  two  full  grades  in  mature 
rams  in  which  such  characteristics  are 
very  pronounced. 

(d)  Yield  grades.  (1)  The  yield  grades 
for  slaughter  ovine  are  based  on  the 
same  factors  used  in  the  official  yield 
grade  standards  for  ovine  carcasses. 
These  factors  are  as  follows: 
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(i)  Thickness  offbt  orerribeye.  As  Jhe 
amuuat  of  extecnal  jfat  increases,  the 
percent  of  retail  cuts  decrecMes  and  the 
numerical  yield  gra|de  increases. 
Assuming  no  change  in  the  other  factors, 
each  0.15  inch  charge  in  adjusted  fat 
thickness  over  the  Jibeye  changes  ihe 
yieW  grade  by  a  ful  grade.  On  slaughter 
ovine  which  do  not  have  a  normal 
distribution  of  external  fat.  the  fat 
thickness  estimate  pver  the  ribeye  may 
be  ad}asted.  as  nedessary.  to  reflect 
unusual  amounts  oi  fat  on  other  parts  of 
the  animal.  I 

|ii)  Percent  of  kidney  and  pelvic  fat. 
As  the  amount  of  tfcefie  fats  increases, 
the  percent  of  retaa  cuts  decreases.  A 
change  of  4  perceni  of  the  carcass 
weight  in  kidney  aad  peK  ic  fat  changes 
the  yield  grade  by  f  full  grade. 

(iii)  Leg  confvrmblion  grade.  An 
increase  in  the  conformation  grade  of 
the  leg*  increases  the  percent  of  retail 
cuts.  A  change  of  two  full  grades  in 
conformation  of  the  legs  changes  the 
yield  grade  by  approximately  one-third 
of  a  yield  grade.     | 

(2)  When  evaluating  slaugiiter  ovine 
for  yield  grade,  eadh  of  these  factors  can 
be  estimated  and  t^  yield  grade 
determined  therefrtom  by  using  the 
equation  contained  in  the  official 
standards  for  yield|  grades  of  lamb, 
yearling  mutton,  aid  mutton  carcasses. 
However,  a  more  p  ractical  method  of 
appraising  slaughti  ir  ovine  for  yield 
grade  is  to  use  onl;  ■  two  factors 
normally  consider!  d  in  evaluating  live 
ovine — degree  of  futness  and  leg 
conformation.  In  tl  is  approach,  the 
degree  of  fatness  1;  irgely  accounts  for 
the  effects  of  thick  aess  of  fat  over  the 
ribeye  mid  the  per  ;ent  of  kidney  and 
pelvic  fat. 

(3)  The  overall  fitness  of  an  animal 
can  be  determined  best  by  giving 
particular  attentio  i  to  those  parts  on 
whic-h  fat  is  depos  ted  at  at  faster-than- 
average  rate.  These  include  the  back, 
loin.  rump,  flank,  breast,  and  cod  or 
udder.  As  ovine  increase  in  fatness. 
these  parts  becom '.  progressively  fuller, 
thicker,  and  more  iislended  in  relation 
to  the  thickness  ai  d  fullness  of  the  other 
parts,  particularly  the  legs.  However, 
since  an  animals  hickness  of  muscling 
also  affects  the  dei'elopment  of  its 
various  parts,  this  also  needs  to  be 
considered  when  itvaluating  the  degree 
of  fatness.  In  thinly  muscled  ovine  with 
a  low  degree  of  finish,  the  width  of  the 
back  usually  will  Ue  greater  than  the 
width  through  the  center  of  the  legs. 
Conserversely.  in  thickly  muscled  ovine 
with  a  low  degreeiof  finish,  the 
thickness  throughthe  legs  will  be 
greater  than  throi^h  the  back  and  the 
back  will  be  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  ovine 


which  are  thinly  muscled  will  be 
considerably  wider  through  the  back 
than  through  the  leg  and  will  be  nearly 
flat  across  the  back.  Thickly  muscled 
ovine  that  have  an  intermediate  degree 
of  fatness  will  be  about  the  same  width 
through  the  legs  as  through  the  back  and 
the  back  will  appear  only  slightly 
rounded.  Ver>'  fat  ovine  will  be  wider 
through  the  back  than  through  the  legs. 
but  this  difference  will  be  greater  in 
thinly  muscled  ovine  than  in  those  that 
are  thickly  muscled.  As  ovine  increase 
in  fatness,  they  also  become  deeper 
bodied  because  of  large  deposits  of  fat 
in  the  flanks  and  breast  and  along  the 
underline.  In  determining  yield  grade, 
variations  in  fatness  are  of  very  much 
greater  importance  than  variations  in 
conformation  of  the  leg. 

(e)  Other  considerations.  (1)  Other 
factors  such  as  sex.  heredity,  and 
management  also  may  affect  the 
development  of  grade-determining 
characteristics  in  slaughter  ovine. 
Although  these  factors  do  not  lend 
themsd^ves  to  descriptions  in  the 
standards,  the  use  of  factual  information 
of  this  nature  is  justified  in  determining 
the  grade  of  slaughter  ovines.  The 
abihty  to  make  proper  allowances  for 
the  effects  of  gertetic  and  management 
factors  on  the  appearance  of  grade- 
determining  characteristics  must  be 
developed  through  experience. 

(2)  Slaughter  ovine  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors.  In  fact,  some 
will  qualify  for  a  particular  grade 
ahhough  they  have  some  characteristics 
more  typical  of  ovine  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  infinite  number  of  such 
recognizable  combinations  of 
characteristics,  the  standards  describe 
only  ovine  which  have  a  relatively 
similar  development  of  the  various 
quality  and  yield  grade-determining 
factors  and  which  are  near  the  lower 
limits  of  quality  or  yield  for  the  grade. 
However,  examples  of  the  extent  to 
which  superiority  in  quality-indicating 
characteristics  may  compensate  for 
deficiencies  in  conformation,  and  vice 
versa,  are  indicated  for  each  quality 
grade.  In  the  slaughter  lamb  quality 
grade  standards,  the  requirements  are 
given  for  two  maturity  groups.  In  the 
yield  grade  standards,  ovine  with  two 
levels  of  muscling  are  described  and 
specific  examples  in  terms  of  carcass 
characteristics  also  are  included. 

§  53.133  Spaciflcattofw  tar  official  U.S. 
standard*  (or  grades  of  slaughter  lamlM 
(quaHty). 

(a)  Prinw.  (1)  ►Slaughter  lambs 
having  minimum  conformation-^ 


requirements  for  the  Prime  grade  ♦-tend 
to  be  thickly  muscled  throughout  and 
they  are  moderately  wide  and  thick  in 
relation  to  then-  length  and  height.-* 
They  are  moderately  *vide  over  the 
back,  loin,  and  rump.  Shoulders  and  hips 
are  usually  moderately  smooth.  The 
twist  is  moderately  deep  and  full  and 
the  legs  are  moderately  large  and  plump. 
They  generally  present  a  well-rounded 
appearance  due  to  a  slight  fullness  or 
plumpness  over  the  crops,  loins,  and 
rump.  Relatively  young  lambs,  under 
seven  months  of  age,  tend  to  have  a 
moderately  thin  fat  covering  over  the 
back,  ribs,  loins,  and  rump.  In  handling, 
the  backbone  and  ribs  are  readily 
discernible.  Older,  more  mature  lambs 
have  a  slightly  thin  fat  covering  over  the 
back,  ribs,  loin,  and  rump.  In  handling, 
the  backbone  and  ribs  are  slightly 
discernible.  Prime  grade  lambs  exhibit 
evidence  of  rather  high  quality.  The 
bones  tend  to  be  proportionately  small, 
the  joints  tend  to  be  smooth,  and  the 
body  tends  to  be  smooth  and 
symmetrical 

(2)  To  qualify  for  the  Prime  grade,  a 
lamb  must  possess  the  minimum 
qualifications  for  finish  regardless  of  the 
extent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  development  of 
conformation  ivhich  is  inferior  to  that 
specified  for  Prime  as  indicated  in  the 
following  example:  A  lamb  which  has 
evidences  of  fmish  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prinw.  However,  in  no  instance  may 
a  lamb  be  graded  Prime  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the 
Choice  grade. 

(b)  Choice.  (1)  ►•Slaiighter  lambs 
having  minimum  conformation-* 
requirements  for  the  Choice  grade  ►are 
slightly  thick  muscled  throughout  and 
they  tend  to  be  slighUy  wide  and  thick 
in  relation  to  their  length  and  height.-* 
They  tend  to  be  slightly  wide  over  the 
back,  loin,  and  rump.  The  shoulders  and 
hips  are  usually  slightly  smooth  but  may 
exhibit  a  slight  tendency  toward 
prominence.  The  twist  tends  to  be 
slightly  deep  and  full,  and  the  legs  tend 
to  be  slightly  thick  and  plump. 
Relatively  young  lambs,  under  seven 
months  of  age,  have  a  thin  fat  covering 
over  the  back,  ribs,  loin,  and  rump.  In 
handling,  the  backbone  and  ribs  are 
moderately  prominent.  Older,  mature 
lambs  have  a  moderately  thin  fat 
covering  over  the  back,  ribs,  loin,  and 
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rump.  In  handling,  the  backbone  and 
ribs  are  slightly  prominent.  Choice  grade 
lambs  usually  present  a  moderately 
refined  appearance. 

(2)  ^A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
lamb  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  lamb  be 
graded  Choice  which  has  a  development 
of  conformation  inferior  to  that  specified 
as  minimum  for  the  Good  grade.  Also,  a 
lamb  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Good  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quality. '< 

(c)  Good,  (l)^  Slaughter  lambs  having 
m.inimum  conformation -4  requirements 
for  the  Good  grade  ►are  slightly  thin 
muscled  throughout,  are  moderately 
narrow  in  relation  to  their  length  and 
height  and-4  are  slightly  narrow  over 
the  back,  loin,  and  rump.  Hips  and 
shoulders  are  moderately  prominent. 
The  twist  is  slightly  shallow  and  the  legs 
are  slightly  small  and  thin.  Relatively 
young  lambs,  under  seven  months  of 
age,  have  slightly  more  than  a  very  thin, 
uneven  fat  covering  over  the  back,  loin, 
and  upper  ribs.  In  handling,  the 
shoulders,  backbone,  hips,  and  ribs  are 
prominent.  Older,  more  mature  lambs 
have  slightly  more  than  a  thin  fat 
covering  over  the  back,  ribs,  and  loin.  In 
handling,  the  bones  of  the  shoulders, 
backbone,  hips,  and  ribs  are  rather 
prominent.  Good  grade  lambs  may 
present  evidences  of  slightly  low 
quality.  The  bones  and  joints  are  usually 
moderately  large,  and  the  body  is 
somewhat  lacking  in  symmetry  and 
smoothness. 

(2)  ►A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
lamb  which  has  evidences  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 


one-third  of  the  Utility  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  lamb  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  lamb  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  one-third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  also  limited  to  one- 
third  grade  of  deficient  quality.  •< 
(d)  Utility.  ►The  Utility  grade 
consists  of  those  lambs  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Good 
grade. -4 

§  53. 1 34    Specifications  for  official  U.S. 
standards  for  grades  of  slaugtiter 
►yearlings  (quality). -4 

(a)  Prime.  (1)  ►Slaughter  yearlings 
having  minimum  conformation 
requirements  for  the  Prime  grade  tend  to 
be  thickly  muscled  throughout,  are 
moderately  wide  and  thick  in  relation  to 
their  length  and  height,  and  they  are 
moderately  wide  over  the  back,  loin, 
and  rump.-4  Shoulders  and  hips  are 
usually  moderately  smooth.  The  twist  is 
moderately  deep  and  full,  and  the  legs 
are  moderately  large  and  plump.  There 
is  a  rather  distinct  fullness  or  plumpness 
evident  over  the  crops,  lions,  and  rump 
which  contributes  to  a  well-rounded 
appearance.  There  is  a  slightly  thick  fat 
covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  hardly  discernible.  Prime  grade 
slaughter  yearlings  exhibit  evidences  of 
rather  high  quality.  The  bones  tend  to  be 
pioportionately  small,  the  joints  tend  to 
be  smooth,  and  the  body  tends  to  be 
smooth  and  symmetrical. 

(2)  ►Regardless  of  the  extent  to 
which  its  conformation  may  exceed  the 
minmum  requirements  for  Prime,  a 
yearling  must  have  minimum  Prime 
quality  to  be  eligible  for  the  Prime  grade. 
However,  a  development  of  quality 
which  is  superior  to  that  specified  as 
minmum  for  the  Prime  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  as  minimum  for 
Prime  as  indicated  in  the  following 
example:  A  yearling  which  has  evidence 
of  quahty  equivalent  to  the  midpoint  of 
the  Prime  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Choice 
grade  and  remain  eligible  for  Prime. 
However,  in  no  instance  may  a  yearling 
be  graded  Prime  which  has  a 
development  of  conformation  inferior  to 


that  specified  as  minimum  for  the 
Choice  grade.  ■< 

(b)  Choice.  (1)  ►Slaughter  yearlings 
having  minimum  conformation-^ 
requirements  for  the  Choice  grade  are 
slightly  thick  muscled  throughout,  they 
tend  to  be  slightly  wide  and  thick  in 
relation  to  their  length  and  height,  and -4 
they  tend  to  be  slightly  wide  over  the 
back,  loin,  and  rump.  The  shoulders  and 
hips  are  usually  slightly  smooth  but  may 
show  a  slight  tendency  toward 
prominence.  The  twist  tends  to  be 
slightly  deep  and  full  and  the  legs  tend 
to  be  slightly  thick  and  plump.  They 
have  a  slightly  thin  fat  covering  over  the 
back,  ribs,  loin,  and  rump.  In  handling, 
the  backbone  and  ribs  are  readily 
►discernible.  Choice-^  grade  slaughter 
►  yearlings -4  usually  present  a 
moderately  refined  appearance. 

(2)  ►A  development  of  quality  which 
is  superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
yearling  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  yearling 
be  graded  Choice  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Good 
grade.  Also,  a  yearling  which  has  a 
development  of  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Good  grade.  Compensation  of  superior 
conformation  for  inferior  quahty  is 
limited  to  one-third  grade  of  deficient 
quality.-^ 

(c)  Good.  (1)  ►Slaughter  yeariings 
having  minimum  conformation •^ 
requirements  for  the  Good  grade  ►are 
slightly  thin  muscled  throughout,  are 
moderately  narrow  in  relation  to  their 
length  and  height,  and-4  are  slightly 
narrow  over  the  back,  loin,  and^rump. 
Hips  and  shoulders  are  moderately 
prominent.  The  twist  is  slightly  shallow, 
and  the  legs  are  slightly  small  and  thin. 
They  have  slightly  more  than  a 
moderately  thin  fat  covering  over  the 
back,  loin,  and  upper  ribs.  In  handling, 
the  shoulders,  backbone,  hips,  and  ribs 
are  rather  ►prominent.  Good -4  grade 
yearlings  may  present  evidences  of 
slightly  low  quality.  The  body  is 
somewhat  lacking  in  symmetry  and 
smoothness. 
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(2)  ►A  devetopment  of  qoality  which 
is  superior  to  Ihat  specified  as  minimum 
for  the -Good  grade  imay  compensate,  on 
an  equal  basis,  for  8  development  of 
conformation  which  is  inferior  to  that 
specified  as  minim«m  for  Good  as 
indicated  in  the  following  example:  A 
yearling  which  hasievidences  of  quality 
at  least  ooe-third  grade  superior  to  that 
specified  as  minimum  fur  the  Good 
grade  majr  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utlity  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  yelling  be  graded  Good 
which  lias  a  develqpment  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  yearling  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  gradelmay  quality  for  Good 
with  a  development  of  quality 
equivalent  to  the  Iqwer  limit  of  the 
upper  one- third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  infenor  quality  is  also  Irmrted  to  one- 
third  grade  of  defiqient  quahty.-^ 

(6]UtiUty.  ^-ThelUtility  grade  inclndes 
those  yearlings  whbse  characteristics 
are  inferior  to  those  specified  as 
minimum  for  the  Good  grade. -^ 

§53J3S    Speoifica4oiwfaratfictalU.S. 
staadards  for  gade*  of  SalaugMer  sheep 
(QiiaRty).7 

,^(a)  Choice.  (Ijisiaughter  sheep 
having  minimum  conformation 
requirements  for  the  Choice  grade  are 
slightly  thick  musded  throughout,  they 
tend  to  be  sbghlly  f^ride  and  thick  in 
relation  to  their  leiigth  and  height  and 
they  tend  to  be  slightly  wide  over  the 
back.  loin,  and  rurftp.  Tlie  shoulders  and 
hips  are  usually  slijghtly  smooth  but  may 
show  a  sli^t  tendency  toward 
prominence.  The  twist  tends  to  he 
slightly  deep  and  f^jll.  and  the  legs  tend 
to  be  slightly  thickjand  plump.  They 
have  a  slightly  think  fat  covering  o*er 
the  back.  ribs,  loinl  and  rump.  In 
handling,  the  backiione  and  ribs  are 
slightly  dtscerniblt.  Choice  grade 
slaughter  sheep  u^ally  present  a 
moderately  refinei  appearance. 

(2)  A  developmant  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate. 
on  an  equal  basis,  for  a  development  of 
ctmformation  which  is  inferior  to  that 
specified  as  minin^um  for  Choice  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  quality 
ec|uivalent  to  the  ifiidpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  ijiidpoint  of  the  Good 
grade  and  remain  ftligfcle  for  Choice. 
However,  in  no  instance  may  a  sheep  be 
graded  Choice  wh  ich  has  a  development 


of  conformation  inferior  to  that  specified 
as  minimum  for  the  Good  grade.  Also,  a 
sheep  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  wrdi  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Good  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quality. 

(b)  Good.  (1)  Slaughter  sheep  having 
minimum  conformation  requirements  for 
the  Good  grade  are  slightly  thin  muscled 
throughout,  are  moderately  narrow  in 
relation  te  their  length  and  height,  and 
they  are  slightly  narrow  over  the  back, 
loin,  and  rump.  Hips  and  shoulders  are 
moderately  prominent.  The  twist  is 
slightly  shallow  and  the  legs  are  slightly 
small  and  thin.  They  have  a  slightly  thin 
fat  covering  over  the  back.  ribs,  and 
loin.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hips,  and  ribs  are 
slightly  prominent.  Good  grade  sheep 
may  present  evidences  of  slightly  low 
quality.  The  body  is  somewhat  lacking 
in  symmetry  and  smoothness. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  qualtty 
equivalent  to  ftie  midpoint  of  the  Good 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Utility 
grade  and  remain  eligible  for  Good. 
Hovrever.  in  no  instance  may  a  sheep  be 
graded  Good  which  has  a  development 
of  conformation  inferior  to  that  specified 
as  minimum  for  the  Utility  grade.  Also,  a 
sheep  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  qualify  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Utility  grade.  Gompensation  of  superior 
conformation  for  inferior  quality  is 
Innited  to  one-lhird  grade  of  deficient 
quality. 

(c)  Utility.  (1)  Slaughter  sheep  having 
minimum  conformation  requirements  for 
Utility  grade  are  thinly  muscled 
throughout,  are  very  angular  and  very 
narrow  in  relation  to  their  length  and 
height,  and  they  are  vefy  thin  fleshed, 
very  narrow  over  the  back.  loin,  and 
rump,  and  very  shallow  in  the  twist.  The 
hips  are  very  prominent,  and  the 
shoulders  are  usually  open,  rough,  and 
prominent.  The  legs  are  very  small  and 
thin  and  present  a  slightly  concave 
appearance.  Utihty  grade  slaughter 
sheep  show  no  visible  evidences  of  fat 


covering.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hips,  and  ribs  are 
so  thinly  covered  that  they  are  very 
prominent.  Utility  grade  slaughter  sheep 
are  of  rather  low  quality.  The  bones  and 
joints  are  proportionately  large,  and  the 
body  is  very  rough  and  unsymmetrical. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Utility  as 
indicated  m  the  following  example:  A 
sheep  which  has  evidences  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Cull  grade  and  remain 
eligible  for  Utility.  However,  in  no 
instance  may  a  ^eep  be  graded  Utility 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Cull  grade. 
Also,  a  sheep  which  has  conformation  at 
least  one-third  grade  superior  to  that 
specified  as  minhnum  for  the  Utility 
grade  may  quahfy  for  Utility  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Cull  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is  also 
limited  to  one-third  grade  of  deficient 
quality. 

(d)  CuH.  (1)  The  Cull  grade  includes 
those  slaughter  sheep  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  UtiHty 
grade.  ^ 

►§S3.136<4    Specifications  for  official  U.S. 
stsMtarde  for  grades  of  slaughter  lamtis, 
yearlings,  and  sheep  {TteU).  [Redesignated 
from  §  53.135] 

***** 

Done  at  Washington,  D.C..  on  February  14. 
1984. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

[VR  Doc  g4-«6B7  Filed  2-r7-84: 6  «  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiotratton 

14  CFR  Part  73 

[Airspace  Docket  No.  83-AWA-26] 

Proposed  Department  of  Energy 
Prohibited  Areas 

Correction 

In  FR  Doc.  84-3990  beginning  on  page 
4765  m  the  issue  of  Wednesday, 
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February  8, 1984,  make  the  following 
corrections. 

On  page  4768,  second  column,  third 
line  under  "Livermore,  CA  (Rotorcraft) 
[New]",  "to  lat.  37°89'07'"  should  read 
"to  lat.  37°39'07'";  third  column,  under 
"Idaho  Falls.  ID  (Rotorcraft)  [New]", 
sixth  line,  "to  lat.  43°48'48'40'"  should 
read  "to  lat.  43°48'40'". 

WLUNG  CODE  1S0S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  ParU  230,  240  and  270 
(Release  No.  IC-13765;  S7-1005] 

Status  of  Savings  and  Loan 
Associations  Under  ttie  Federal 
Securities  Laws;  Advance  Notice  of 
Possible  Commission  Action 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 

SUMMARY:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  until  March  13, 1984  the 
date  by  which  comments  on  Investment 
Company  Act  Release  No.  13666 
(December  12, 1983)  [48  FR  56061 
(December  19, 1983)],  on  the  status  of 
savings  and  loan  associations  under  the 
Federal  securities  laws,  must  be 
submitted.  The  Commission  has 
received  a  request  for  extension  of  the 
comment  period  on  this  release  and 
believes  that  the  extension  will  be 
beneficial  because  it  will  result  in  the 
receipt  of  additional  useful  comments. 
The  original  comment  period  would 
have  ended  on  February  13. 1984. 
DATE:  Comments  must  be  received  on  or 
before  March  13, 1984. 
ADDRESS:  Comments  should  be 
submifSed  in  triplicate  to  George  A. 
Fifzsimmons,  Secretary.  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Stop  6-9,  Washington.  D.C. 
20549.  Comments  should  refer  to  File  No. 
S7-1005  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Jackson,  Special  Counsel  to 
the  Director,  (202)  272-2751,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  In 
Investment  Company  Act  Release  No. 
13666,  the  Securities  and  Exchange 
Commission  announced  that  it  was 
requesting  public  comment  on  whether 
the  Commission  should  propose  new 
rules  or  legislation  which  would  have 


the  effect  of  affording  certain  savings 
and  loan  associations  the  same 
treatment  given  banks  under  certain 
exemptive  provisions  in  the  federal 
securities  laws.  Specifically,  the 
rulemaking  or  legislation  under 
consideration  would  permit  savings  and 
loan  associations  to:  (1)  Operate  certain 
common  and  collective  trust  funds 
without  registering  as  investment 
companies  and  without  registering 
interests  in  those  funds  as  securities 
under  the  federal  securities  laws:  and  (2) 
to  manage  the  funds  and  otherwise  act 
as  an  investment  adviser  without 
registering  with  the  Commission. 

The  Commission  has  received  a 
request  that  the  comment  period  on 
Investment  Company  Act  Release  No. 
13666  be  extended.  In  view  of  this 
request  and  in  order  to  receive  the 
benefit  of  comments  from  the  greatest 
number  of  interested  persons,  the 
Commission  has  extended  the  comment 
period  for  the  release  until  March  13, 
1984. 

By  the  Commission. 

Dated:  February  13, 1984. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84^S10  Filed  Z-17-M:  &4S  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  PART  299 

Determination  of  the  Level  of 
Annuities  Under  the  Railroad 
Retirement  Act 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Withdrawl  of  proposed  rule. 

summary:  The  Railroad  Retirement 
Board  published  a  proposed  rule  in  the 
Federal  Register  on  July  8, 1983  (48  FR 
31410)  to  provide  for  the  reduction  of 
annuities  beginning  October  1, 1983,  due 
to  a  projected  shortfall  in  funds  in  the 
Railroad  Retirement  Account  to  pay 
annuities  in  tiscai  year  1984.  On  August 
12, 1983.  the  Railroad  Retirement 
Solvency  Act  of  1983  was  enacted  into 
law  to  restore  the  railroad  retirement 
system  to  a  financially  sound  condition. 
With  enactment  of  the  Railroad 
Retirement  Solvency  Act  of  1983.  the 
Board  will  be  able  to  pay  annuities  at 
the  full  rate  in  fiscal  year  1983  and  there 
will  be  no  need  for  adoption  of  a 
regulation  under  section  22  of  the 
Railroad  Retirement  Act.  Accordingly, 
the  Board  is  *vithdrawing  the  proposed 
rule  under  section  22  of  the  Railroad 
Retirement  Act. 

DATE:  This  withdrawal  is  effective 
February  21, 1984. 


ADDRESS:  Office  of  Secretary  to  the 
Board,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  MWOmHATION  CONTACT 
Steven  A.  Bartholow,  Deputy  General 
Counsel.  Railroad  Retirement  Board.  844 
Rush  Street  Chicago,  Illinois  60611,  (312) 
751-4944  (FTS  387-4944). 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Board  hereby 
withdraws  the  proposed  rule,  which 
would  have  been  codified  at  20  CFR  Part 
299,  as  published  in  the  Federal  Register 
on  July  8, 1983. 

Dated;  Feburaty  13, 1984. 
By  Authority  of  the  Board. 
Beatrice  Ezefski. 

Secretary  to  the  Board. 

|FR  Doc.  84-4&38  nied  2-17-8*;  8:«  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  158 

[Docket  No.  83N-01081 

Quicic  Frozen  Brussels  Sprouts; 
Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  estabhshment  of  a 
U.S.  standard  for  quick  frozen  brussels 
sprouts  based  on  the  Codex 
Alimentarius  Commission  Standard  for 
Quick  Frozen  Brussels  Sprouts  (Codex 
standard)  because  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC.  20204,  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  April  29. 1983  (48  FR 
19413).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  for  quick  frozen  brussels 
sprouts  and  to  comment  on  the 
desirability  of,  and  need  for,  a  U.S.    . 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
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Organization/World  Health 
Organization's  Codax  Alimentarius 
Commission  \ 

Two  comments  wjere  received  from  a 
frozen  food  produc^  and  a  trade 
association  in  response  to  the  advance 
notice  of  proposed  nilemaking.  Both 
comments  opposed  the  establishment  of 
a  standard  of  identity  for  quick  frozen 
brussels  sprouts. 

Having  considered  the  comments 
received  and  other  relevant  information. 
FDA  has  concludedlthat  there  is  neither 
sufficient  interest  n^r  need  to  warrant 
proposing  a  U.S.  statndard  at  this  time 
for  quick  frozen  bruksels  sprouts  under 
the  authority  of  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  jhe  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Fa|od  and  Drugs  has 
terminated  consideifation  of  developing 
a  U.S.  standard  for  ^uick  frozen  brussels 
sprouts  based  on  thie  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  UjS.  standard  for 
quick  frozen  brussels  sprouts  upon 
appropriate  justification. 

FDA  will  inform  tiie  Codex 
Alimentarius  Comniission  that  an 
imported  food  that  tomplies  with  the 
requirements  of  the  Codex  standard  for 
quick  firozen  brusse  s  sprouts  may  move 
freely  in  interstate  ( ommerce  in  this 
country,  providing  i ;  complies  with 
applicable  U.S.  lawi  and  regulations. 

Dated:  February  13,|l984. 
William  F.  Randolph, 

Acting  Associate  Con^issioner  for 
Regulatory  Affairs. 

|FR  Doc  84-44*3  FUed  2-17-*:  8:45  am| 
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21  CFR  Part  156 
(Docket  Na83N-01  lb] 

Quick  Frozen  Cauliflower,  Termination 
of  Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 


SUMMARY:  The  Food  aund  Drug 
Administration  (FDA)  is  terminating 
consideration  of  thd  establishment  of  a 
U.S.  standard  for  quick  frozen 
cauliflower  based  en  the  Codex 
Alimentarius  Comnission  Standard  for 
Quick  Frozen  Cauliflower  (Codex 


standard)  because 


here  is  neither 


sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 


FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  10. 1983  (48  FR 
20935).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Quick  Frozen  Cauliflower 
and  to  comment  on  the  desirability  of 
and  need  for.  a  U.S.  standard  for  this 
food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

A  single  letter  was  received  from  a 
frozen  food  producer  in  response  to  the 
advance  notice  of  proposed  rulemaking. 
The  letter  opposed  the  establishment  of 
a  standard  of  identity  for  quick  frozen 
cauliflower  and  stated  that  there  are  no 
food  safety,  nutrition,  or  economic 
issues  for  the  consumer  that  require  the 
additional  burden  of  a  formal  standard 
of  identity.  The  comments  added  that 
the  industry  continues  to  produce  safe, 
wholesome,  and  nutritious  products 
without  the  need  for  formal  standards  of 
identity. 

Having  considered  the  comment 
received  and  other  relevant  information. 
FDA  has  concluded  that  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  quick  frozen  cauliflower  under  the 
authority  of  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
341). 

Therefore,  under  the  procedures  in  21 
CFR  130.8,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen 
cauliflower  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  cauliflower  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  cauliflower  may  move 
freely  in  interstate  commerce  in  this 
country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 


Dated:  February  13, 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|(T«  Doc  M-4484  Filed  2-17-84:  8:45  ami 
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21  CFR  Part  158 
[Docket  No.  83N-0109] 

Quick  Frozen  Green  Beans  and  Quick 
Frozen  Wax  Beans;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  green 
beans  and  quick  frozen  wax  beans 
based  on  the  Codex  Alimentarius   ' 
Commission  Standard  for  Quick  Frozen 
Green  Beans  and  Quick  Frozen  Wax 
Beans  (Codex  standard)  because  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
this  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29. 1983  (48  FR 
19409).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportimity  to  review  the  Codex 
standard  for  quick  frozen  green  beans 
and  quick  frozen  wax  beans  and  to 
comment  on  the  desirability  of.  and 
need  for.  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance  by  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

Two  comments  were  received  from  a 
frozen  food  producer  and  a  trade 
association  in  response  to  the  advance 
notice  of  proposed  rulemaking.  Both 
comments  opposed  the  establishment  of 
a  standard  of  identity  for  quick  frozen 
green  beans  and  quick  frozen  wax 
beans. 

Having  considered  the  comments 
received  and  other  relevant  information. 
FDA  has  concluded  that  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  quick  frozen  green  beans  and  quick 
frozen  wax  beans  under  the  authority  of 
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section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJSC  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  green 
beans  and  quick  frozen  wax  beans 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  quick  frozen  green 
beans  and  quick  frozen  wax  beans  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  green  beans  and  quick 
frozen  wax  beans  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  February  10, 1984. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-M«2  Filed  2-17-84;  8:45  am) 
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21  CFR  Part  158 
IDocket  No.  83N-0105] 

Quick  Frozen  Corn-on-the-Cob; 
Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  com-on- 
the-cob  based  on  the  Codex 
Alimentarius  Commission  Standard  for 
Quick  Frozen  Com-on-the-Cob  (Codex 
standard)  because  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drxig  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29. 1983  (48  FR 
19399),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Quick  Frozen  Corn-on-the 
Cob  and  to  comment  on  the  desirability 
of.  and  need  for.  a  U.S.  standard  for  this 
food.  The  Codex  standard  was 


submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
]oint  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

Letters  were  received  from  a  frozen 
food  producer  and  a  trade  association  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Both  letters 
opposed  establishment  of  a  standard  of 
identity  for  quick  frozen  com-on-the- 
cob. 

Having  considered  the  comments 
received  and  all  other  relevant 
information.  FDA  has  concluded  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick  frozen 
com-on-the-cob  under  the  authority  of 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  com-on- 
the-cob  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  com-on-the-cob  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  com-on-the-cob  may  move 
freely  in  interstate  commerce  in  this 
country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Dated:  February  13, 1984. 

William  F.  Randolph, 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S4-4485  Piled  2-17-S4:  8:45  ain| 
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21  CFR  Part  158 
[Docket  No.  83N-0106] 

Quick  Frozen  Whole  Kernel  Com; 
Termination  of  Consideration  of 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  whole 
kemel  com  based  on  the  Codex 
Alimentarius  Commission  Standard  for 
Quick  Frozen  Whole  Kemel  Com  (codex 


strandard)  because  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington  D.C.  20204.  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29, 1983  (48  FR 
19396),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Quick  Frozen  Whole 
Kemel  Com  and  to  comment  on  the 
desirability  of.  and  need  for,  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

Letters  were  received  from  a  frozen 
food  producer  and  a  frade  association  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Both  letters 
opposed  the  establishment  of  a  standard 
of  identify  for  quick  frozen  whole^itemel 
com. 

Having  considered  the  comments 
received  and  all  other  relevant 
information,  FDA  has  concluded  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick  frozen 
whole  kemel  com  under  the  authority  of 
section  401  of  the  Federal  Food.  Dmg, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Dmgs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  whole 
kemel  com  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  whole  kemel  com  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  whole  kemel  com  may 
move  freely  in  interstate  commerce  in 
tliis  country,  providing  it  complies  with 
appUcable  U.S.  laws  and  regulations. 

Dated:  February  13, 1984, 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-4486  Filed  2-17-84:  8:45  ml 
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21  CFR  Part  158 
(Docket  No.  83N-01 


U 


Quick  Frozen  Broccoli;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  andjDrug  Administration. 
ACnON:  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 


SUMMAMv:  The  Fo' 

Administration  ( 
consideration  of  t 
U.S.  standard  for 
based  on  the  Cod( 


and  Drug 
A)  is  terminating 
;  establishment  of  a 
jick  frozen  broccoli 
i.  Alimenlarius 
Commission  Standard  for  Quick  Frozen 
Broccoli  (Codex  standard)  because  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
this  food. 

FOR  FURTHER  INFOftMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Dnig  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204:  202- 
485-0107 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  o(  April  29. 1983  (48  FR 
19403).  FDA  publi^ed  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  bersons  an 
opportunity  to  review  the  Codex 
Standard  for  Quick  Frozen  Broccoli  and 
to  comment  on  thej  desirability  of.  and 
need  for.  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  lor  consideration  for 
acceptance  by  thejjoint  Food  and 
Agriculture  Organjzation/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

Letters  were  reqeived  from  a  frozen 
food  producer  and  a  trade  association  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Both  letters 
opposed  the  establishment  of  a  standard 
of  identity  for  quic  k  frozen  broccoli. 

Having  considered  all  the  comments 
received  and  all  o  her  relevant 
information,  FDA  pas  concluded  that 
there  is  neither  su  ficienl  interest  nor 
need  to  warrant  p  -oposing  a  U.S. 
standard^t  this  ti  ne  for  quick  frozen 
broccoli  under  the  authority  of  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21 1  J.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  s  given  that  the 

Food  and  Drugs  has 
^ration  of  developing 

quick  frozen  broccoli 
ex  standard.  This 
prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  quick  frozen  broccoli 
upon  appropriate  justification. 
FDA  will  infori*  the  Codex 
Alimentarius  Commission  that  an 


Commissioner  of  I 
terminated  consid 
a  U.S.  standard  fc 
based  on  the  Cod( 
action  is  without  i 


imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  broccoli  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated;  February  13. 1984. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc  84-«4«7  Filed  2-r-»4:  8:45  iiin| 
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21  CFR  Part  158 

I  Docket  No.  83N-0 1071 

Quick  Frozen  French  Fried  Potatoes; 
Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  french 
fried  potatoes  based  on  the  Codex 
Alimentarius  Commission  Standard  for 
Quick  Frozen  French  Fried  Potatoes 
(Codex  standard)  because  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
this  food. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 

214).  Food  and  Drug  Administration.  200 

C  St.  SW..  Washington.  DC  20204.  202- 

485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  29. 1983  (48  FR 
19406).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Quick  Frozen  French  Fried 
Potatoes  and  to  comment  on  the 
desirability  of.  and  need  for.  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alimentarius 
Commission. 

Three  letters  were  received  from  two 
frozen  food  producers  and  a  trade 
association  in  response  to  the  advance 
notice  of  proposed  rulemaking.  All 
opposed  the  establishment  of  a  standard 
of  identity  for  quick  frozen  french  fried 
potatoes. 

Having  considered  the  comments 
received  and  all  other  relevant 
information.  FDA  has  concluded  that 


there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick  frozen 
french  fried  potatoes  under  the  authority 
of  section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  french 
fried  potatoes  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  french  fried  potatoes  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard  for 
quick  frozen  french  fried  potatoes  may 
move  freely  in  interstate  commerce  in 
this  country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulation. 

Dated:  February  13. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|t-R  Doc  84-44«8  Filed  2-17-84:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  207 

San  Diego  Bay,  Cailf.,  Naval  Restricted 
Area 

Correction 

In  FR  Doc  84-2410  beginning  on  page 
3419  in  the  issue  of  Friday,  January  27. 
1984.  make  the  following  correction: 

On  page  3492.  first  column,  in  the 
table,  under  the  heading  "Longitude," 
the  seventh  entry  "117''08'4"  W."  should 
read  "117°08'45"  W". 

BILLING  CODE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tA-9-FRL  2523-51 

Nevada  State  Implementation  Plan 
Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  This  notice  proposes  to 
approve  the  Nevada  1982  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  revision  for  the  Las  Vegas 
Valley.  This  notice  also  proposes  to 
approve  amendments  to  the  State  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  regulations,  and  to  incorporate  the 
amended  regulations  and  State 
authorizing  legislation  into  the  approved 
SIPs  for  Las  Vegas  Valley  and  Truckee 
Meadows.  These  were  submitted  in 
response  to  a  CAA  request  for  those 
areas  not  attaining  the  NAAQS.  Final 
action  will  result  in  a  fully  approve  CO 
SIP  for  Las  Vegas  Valley. 
DATE:  Comments  should  be  submitted  to 
EPA  on  or  before  March  22, 1984. 
ADDRESS:  Send  any  comments  to: 
Regional  Administrator.  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Liaison  Section  (A-2-2). 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  1982  SIP  revision,  the 
Supplemental  Revision  submitted  on 
September  14, 1983,  and  EPA's 
evaluations  may  be  inspected  during 
normal  business  hours  at  the  above 
address  or  at  the  following  locations: 
Nevada  Department  of  Conservation 

and  National  Resources.  201  S.  Fall 

Street,  Room  221,  Carson  City,  NV 

89710 
Regional  Administrative  Planning 

Agency,  241  Ridge  Street.  Reno,  NV 

89504 
Clark  County  Department  of 

Comprehensive  Planning.  225  Bridger 

Ave.  7th  Floor.  Las  Vegas,  NV  89155 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Maco,  State  Liaison  Section  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco.  CA  94105,  Telephone  No. 
(415)  974-7653,  FTS:  454-7653. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  3. 1983  (48  FR  5073)  EPA 
proposed  to  disapprove  the  1982  CO  SIP 
revision  for  the  Las  Vegas  Valley.  State 
of  Nevada.  A  correction  notice  which 
noted  an  error  in  the  "Proposed 
Actions"  section  of  the  February  3. 1983 
proposal  notice  was  published  on  April 
18. 1983  (48  FR  16508). 

EPA  proposed  to  disapprove  the  1982 
SIP  revision  for  Las  Vegas  Valley  since 
the  delay  in  implementing  the  vehicle 
inspection  and  maintenance  (I/M) 
program  to  ]uly  1, 1983,  did  not  represent 
an  implementation  schedule  which  was 
as  expeditious  as  practicable.  The  start- 


up date  of  July  1, 1983  was  also 
inconsistent  with  established  I/M 
policy.  EPA  also  proposed  to  approve  all 
other  portions  of  the  SIP  revision.  EPA 
futher  proposed  that  if  the  major 
deficiency— delayed  implementation  of 
the  I/M  program — was  not  remedied 
before  the  EPA  takes  final  action,  EPA 
would  disapprove  the  SIP  revision.  This 
deficiency  was  discussed  in  detail  in  the 
Technical  Support  Document  (TSD)  for 
the  Nevada  CO  SIP  revisions. 

The  July  1, 1983  I/M  start  date  for 
Truckee  Meadows  was  not  cited  as  a 
major  deficiency  because  I/M  was  not 
specifically  required  for  Truckee 
Meadows. 

The  February  3. 1983  notice  of 
proposed  rulemaking  provided  for  a  45 
day  comment  period  ending  on  March 
21. 1983.  On  March  21. 1983  EPA 
extended  the  public  comment  period  an 
additional  45  days  to  May  5, 1983  for 
plans  proposed  to  be  disapproved  (see 
48  FR  11725). 

On  May  26. 1983.  the  Nevada  State 
Legislature  adopted  Assembly  Bill  677 
which  mandated  start-up  of  an  annual  1/ 
M  program  in  Las  Vegas  Valley  and 
Truckee  Meadows  on  October  1, 1983. 
The  State  Department  of  Conservation 
and  Natural  Resources  and  the 
Department  of  Motor  Vehicles 
subsequently  revised  the  existing  I/M 
rules  and  regulations.  After  two  public 
workshops  in  July  and  State 
Environmental  Commission  (SEC) 
hearings  in  August,  1983.  the  SEC 
adopted  the  revised  I/M  rules  and 
regulations. 

Supplemental  Revisions 

On  September  14, 1983.  the  Governor 
of  Nevada  submitted:  (1)  State 
legislation  which  mandated  the  start-up 
of  an  I/M  program  by  October  1, 1983, 
(2)  the  revised  I/M  rules  and  regulations 
adopted  by  the  SEC  on  August  24, 1983, 
and  (3)  an  I/M  public  education  plan. 
These  submittals  revise  the  previously 
approved  I/M  program  rules  and 
regulations  (46  FR  21758:  April  14, 1981) 
as  follows:  (1)  The  startup  date  changed 
from  July  1, 1981  to  October  1. 1983:  (2) 
vehicle  coverage  is  expanded  to  include 
an  additional  18%  of  the  vehicle  fleet  in 
Clark  and  Washoe  Counties;  (3)  testing 
is  for  CO  only,  using  the  existing  CO 
outpoints  (the  test  for  HC  has  been 
deleted);  and  (4)  the  test  procedures 
require  mandatory  adjustments  to 
manufacturer's  specifications  with  no 
waivers  if  a  1965-1981  model  year 
vehicle  fails  the  initial  test.  The 
procedures  require  1982  and  newer 
vehicles  to  pass  the  cutpoints  unless 
emission  related  repair  costs  exceed 


$100.00:  the  previous  waiver  limit  was 
$25.00  for  parts  or  $75.00  for  labor.  A 
more  detailed  evaluation  of  these 
submittals  is  contained  in  the  Technical 
Support  Document  for  this  proposed 
rulemaking  action. 

The  1/M  program  began  in  Las  Vegas 
Valley  and  Truckee  Meadows  on 
October  1. 1983  as  required  by  AB  677. 
The  current  program  also  expands  the 
vehicle  coverage  and  therefore 
continues  to  comply  with  EPA's 
reasonably  available  control  technology 
requirement  for  I/M  programs.  Further, 
the  public  awareness  plan  satisfies  the 
one  remaining  I/M  program  deficiency 
noted  in  the  April  14. 1981  and  February 
3, 1983  Federal  Register  notices. 

Public  Comments 

EPA  received  four  comments  which 
address  this  1982  SIP  revision.  EPA  has 
prepared  responses  to  these  comments 
as  part  of  the  Technical  Support 
Document  for  this  rulemaking.  The 
following  is  a  summary  of  the  comments 
and  EPA's  response  to  substantive 
issues  which  relate  to  EPA's  actions 
proposed  on  February  3, 1983. 

Comments  were  received  from  the 
Clark  County  Department  of 
Comprehensive  Planning  (CCDCP),  the 
Nevada  Department  of  Conservation 
and  Natural  Resources  (NDCNR),  and 
from  the  Honorable  Barbara  F. 
Vucanovich,  Nevada  Congressional 
Representative.  The  CCDCP  noted  that 
reasonable  efforts  were  being  made  to 
implement  an  I/M  program.  These 
included  commitments  in  the  SIP. 
initiation  of  a  program  in  Clark  County 
in  January.  1980  (this  program  was 
revoked  in  May  of  the  same  year),  and 
the  ongoing  efforts  by  state  and  local 
agencies  to  make  recommendations  for 
revised  I/M  regulations  that  would 
adequately  protect  consumers.  CCDCP 
also  believed  that  the  section  110 
construction  ban  and  section  176  (a)  and 
(b)  funding  limitations  would  be 
inconsistent  and  counter-productive. 
EPA  disagrees  that  all  reasonable  efforts 
were  being  demonstrated  by  these 
actions.  A  later  comment  by  CCDCP, 
dated  October  25. 1983.  noted  that  the 
ongoing  state  program  substantially  met 
the  requirements  of  the  Clean  Air  Act. 
EPA  agrees  and  is  now  proposing  to 
approve  the  Las  Vegas  Valley  SIP. 

NDCNR  stated  that  the  program 
would  be  started  by  July,  1983,  and  that 
the  earlier  change  of  ownership  program 
resulted  in  significant  emissions 
reductions.  NDCNR  also  submitted  a 
public  awareness  program.  Again,  EPA 
disagrees  that  reasonable  efforts  were 
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being  made  when  there  was  no- 
defeasible  argamenl  for  further  delaying 
I/M  impteaeotatioii.  As  described  ia 
^9  notice.  EPA  is  jKoposing  to  approve 
the  public  awareness  ptlan  submitted  by 
NDCNR.  The  public^  awareness  plan 
adequately  satisiki  the  noted 
deficiency. 

Conp^sswotnan  fVucanovicli 
requested  a  two-yebr  extension  to 
implement  the  pro^^m.  As  discussed  in 
the  Supplementary  Revisions,  EPA  is 
approving  both  the  new  I/M  legislation 
and  the  public  awafeness  program,  thus 
alleviating  the  neet  for  a  two-year 
extension. 

Proposed  Actions 

Based  on  EPAs  rieview  of  Nevada's 
September  14. 1983|  submittal  and  the 
public  comments  to  the  February  3 
Proposed  Rulemaking,  EPA  proposes: 

(1)  To  approve  tl^  September  14. 1983 
submittal  which  includes  the  I/M  legal 
authority  (AB  877). , revised  I/M  rules 
and  regulations  aa^  an  I/M  public 
awareness  plan,  and  incorporate  it  into 
the  SIP  for  Las  Veg^  Valley  and 
Truckee  Meadows  under  Section  110  of 
the  CAA. 

(2)  To  ftdly  appntve  the  1982  Las 
Vegas  VaUey  SIP  rkrision  for  CO  and 
incorporate  it  inio  |he  SIP  under  Section 
110  of  the  CAA.      , 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions  regarding  the  Nevada 
SIP.  Comments  should  be  submitted  to 
the  EPA  Region  9  Office. 

The  Administrator  has  certified  that 
SIP  actions  do  not  have  a  significant 
economic  impact  oti  a  substantial 
number  of  small  entities  (see  46  FR 
8708).  The  Office  of  Management  and 
Budget  has  exempted  this  rulemaking 
from  the  reqmremants  of  Section  3  of 
Executi\'e  Order  H291. 

List  of  SHbiects  in  40  CFR  Part  52 

Air  pollution  coatrol  Particulate 
matter.  Ozone.  Sulfur  oxide.  Nitrogen 
oxides.  HydrocafUms,  Carbon 
moaoxide.  | 

Authodiy:  SectiMJ  lia  129. 171,  to  17a 
and  301(a]  of  the  Clekn  Air  Act  as  amended 
(42  U-SlC.  7«0,  7429.17501  t«  7503  and 

7eoitan-  i 

Dated:  December  4a  ISaL 

(uditli  E.  Aym, 
Regional  Admuiistrctor. 

|FR  Doc  M-350S  Filed  2-17  «3:  S:4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMWISTRATION 

48  CFR  Gil.  18 

NASA  Implementation  of  the  Federal 
Acquiaition  Regulation  (FAR);  NASA 
Federal  Acqusttion  Regulation 
Supplement  (NASA/FAR  Supplement) 

agency:  NASA  Office  of  Procurement 
Procurement  Policy  Division. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  the  NASA  proposal  to 
establish  the  NASA  Federal  Acquisition 
Regulation  Supplement  as  Chapter  18  of 
the  Federal  Acquisition  Regulations 
System.  The  FAR  and  the  NASA  FAR 
Swpplement  will  supersede  the  current 
NASA  Procurement  Regulation.  The 
proposed  NASA  FAR  Supplement  is 
available  for  review  and  comment. 

DATE:  Conuaents  are  due  not  later  than 
March  22, 1984. 

ADOHESS:  Requests  for  copies  of  the 
proposal  and  comments  should  be 
addressed  to  NASA  Headquarters 
Office  of  Procurement,  Procurement 
Policy  Di\Tsiwi  (Code  HP).  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACR 

]ames  H.  Wilson.  Procurement  Policy 
Division  (Code  HP).  Office  of 
Procurement.  NASA  Headquarters, 
Washington.  DC  20548.  Telephone:  202- 
453-2118. 

SUPPt^MENTARY  INFORMATION: 

Impact 

The  Director.  Offke  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  October  4. 1982.  exempted  agency 
procurement  regulatitxis  from  Executive 
Order  12291.  NASA  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
admmistrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

Ust  of  Subj«:U  ia  «  CFR  Ch.  18 

NASA  Federal  Acquisition  Regulation 
Supplemeat.  Government  procurement. 

S. ).  Evans, 

Assistant  Administrator  for  Procureirent 

|FR  Doc  84-4530  Filed  2-17-64:  R:4S  «m| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikNHe  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Reclassify  the 
Snail  Darter  (Percina  Tanasi)  From  an 
Endangered  Species  to  a  Threatened 
Species  and  Rescind  CMtical  Habitat 
Designation 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. ^^ 

summary:  The  U,S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
the  snail  darter  [Percina  tanasi)  from  an 
endangered  species  to  a  threatened 
species  which  the  Service  believes 
better  reflects  its  present  status.  This 
decision  is  based  on  the  results  of  recent 
snail  darter  research  and  on  the 
recommendations  of  the  Snail  Darter 
Recovery  Team  and  the  conclusions  of 
the  Service's  approved  Snail  Darter 
Recovery  Plan  (U.S.  Fish  and  Wildlife 
Service.  1983a).  The  snail  darter  is 
presently  known  from  only  six 
Tennessee  River  tributaries  and  from 
the  main  stem  of  the  Tennessee  River 
near  the  mouth  of  three  tributaries.  Most 
of  these  populations  are  extremely  small 
and  subject  to  threats  to  their  continued 
existence-  Neither  the  Service  nor  the 
Snail  Darter  Recovery  Team  believes 
sufficient  evid«ice  is  presently 
available  to  allow  the  species  to  be 
removed  from  Endangered  Species  Act 
protection.  The  Service  also  proposes  to 
rescind  presently  designated  snail  darter 
critical  habitat  on  the  Little  Tennessee 
River,  Loudon  County,  Tennessee.  This 
area  no  longer  functions  as  snail  darter 
habitat.  H  was  flooded  by  the  Tellico 
Reservoir  when  a  Federal  law  was 
passed  exempting  the  Tellico  Project 
from  Endangered  Species  Act 
consideration.  Reclassification  of  the 
species  and  rescinding  critical  habitat 
would  not  remove  the  Act's  protection 
as  the  snail  darter  would  continue  to  be 
[>rotected  as  a  threatened  species. 
Comments  and  information  pertaining  to 
this  proposal  are  sought  from  the  public. 

date:  Comments  from  all  interested 
parties  must  be  received  by  April  23, 
1984.  Public  hearing  requests  must  be 
received  by  April  6, 1984. 

adoresscs:  Interested  persons, 
organizations,  agencies,  and  local 
governments  are  requested  to  submit 
comments  to  the  Field  Supervisor, 
Asfaeville  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service. 
100  Otis  Street.  Room  224.  Asheville, 
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North  Carolina  28801.  Comments  and 
materials  relating  to  this  proposal  are 
available  for  inspection  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  G.  Biggins,  Asheville 
Endangered  Species  Field  Station.  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street.  Room  224,  Asheville.  North 
Carolina  28801  (704/259-0321  or  FTS  8/ 
672-0321).  or  Mr.  John  L.  Spinks,  Jr.. 
Chief.  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-2771  or 
FTS  8/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  snail  darter  was  first  collected  in 
August  1973  in  the  lower  reaches  of  the 
Little  Tennessee  River.  Loudon  County, 
Tennessee,  and  was  described  by  Dr. 
David  Etnier  (1976)  as  Percina 
[Imostoma)  tanasi.  The  species  is 
charaj;t2rized  as  a  robust  fish,  rarely 
exceeding  3.4  inches.  The  background 
color  of  the  upper  portion  of  the  fish's 
sides  is  brown  with  a  faint  trace  of 
green.  Four  saddle-like  marks  cross  the 
back  of  the  fish.  The  lower  part  of  the 
sides  are  lighter  and  interspersed  with 
dark  blolches.The  belly  is  white  and  the 
upper  portion  of  the  head  is  dark  brown. 
The  cheeks  are  mottled  brown  and 
interspersed  with  traces  of  yellow.  The 
fish  inhabits  shoal  areas  where  the 
adults  spawn.  The  hatchling  young  drift 
downstream  and  later  return  to  the 
shoal  areas. 

The  snail  darter  was  listed  as  an 
endangered  species  on  October  9. 1975 
(40  FR  47506).  Critical  habitat  on  the 
Little  Tennessee  River,  from  river  mile 
0.5  to  river  mile  17.  Loudon  County. 
Tennessee,  was  designated  on  April  1, 
1976  (41  FR  13926-13928).  On  September 
25, 1979,  a  Federal  law  exempted  the 
Little  Tennessee  River  Tellico  Reservoir 
Project  from  Endangered  Species  Act 
consideration.  The  Reservoir  was 
subsequently  completed  and  a 
reproducing  snail  darter  population  no 
longer  exists  in  the  Little  Tennessee 
River. 

When  the  species  was  listed  and  its 
critical  habitat  designated  the  only 
known  population  was  threatened  by 
the  imminent  completion  of  Tellico  Dam 
and  the  flooding  of  the  fish's  Little 
Tennessee  River  habitat.  Prior  and 
subsequent  to  the  completion  of  the 
Tellico  Reservoir  project,  snail  darters 
were  introduce  to  other  streams  in  the 
Tennessee  River  Valley.  These 
introductions  thus  far  have  proven 
successful  only  in  the  Hiwassee  River, 
Polk  County.  Tennessee. 


Snail  darters  were  found  in  the 
Tennessee  River,  Loudon  County. 
Tennessee,  near  the  mouth  of  the  Little 
Tennessee  River  in  1979.  Subsequently, 
they  were  discovered  in  South 
Chickamauga  Creek,  Hamilton  County, 
Tennessee,  in  1980  and  later  in  Catoosa 
County,  Georgia.  These  discoveries  led 
to  additional  searches  in  the  Tennessee 
River  and  its  tributaries.  These  searches 
resulted  in  the  discovery  of  snail  darters 
inhabiting  three  other  Tennessee  River 
tributaries  (Sewee  Creek,  Meigs  County, 
Tennessee;  Sequatchie  River,  Marion 
County,  Tennessee;  and  Paint  Rock 
River,  Jackson  and  Madison  Counties, 
Alabama),  and  the  main  stem  of  the 
Tennessee  River  near  the  mouth  of  two 
tributaries.  South  Chickamauga  Creek 
(Nickajack  Reservoir,  Marion  County, 
Tennessee)  and  Sequatchie  River 
(Guntersville  Reservior,  Marion  County, 
Tennessee).  Review  of  these  data  in 
1982  by  the  Snail  Darter  Recovery  Team 
and  the  Service  during  its  recovery 
planning  process  led  the  Service  to 
determine  that  the  species  could  be 
reclassified  from  endangered  to 
threatened  status.  Neither  the  Recovery 
Team  nor  the  Service  felt  sufficient 
evidence  was  available  for  the  species 
to  be  removed  entirely  from  Endangered 
Species  Act  protection. 

On  July  21, 1983  (48  FR  33328-33329). 
the  Service  published  an  advance  notice 
of  a  proposed  rule  to  reclassify  or  delist 
the  snail  darter.  That  notice: 

(1)  Reaffirmed  the  Service's 
conclusion  that  the  species,  based  on 
available  data,  could  not  be  removed 
entirely  from  Endangered  Species  Act 
protection,  but  that  it  could  be  safely 
reclassified  to  threatened  status; 

(2)  Presented  the  three  alternatives 
from  the  Service's  approved  Snail  Darter 
Recovery  Plan  by  which  the  species 
could  be  judged  eligible  for  removal 
from  the  list  of  endangered  and 
threatened  wildlife;  and 

(3)  Stated  that  the  Service  was 
involved  in  an  extensive  snail  darter 
survey  of  Tennessee  River  tributaries 
aimed  at  satisfying  Alternative  B  in  the 
Snail  Darter  Recovery  Plan.  That 
criterion  states  that  the  species  shall  be 
.considered  recovered  when: 

*  *  *  more  Tennessee  River  tributary 
populations  of  the  species  are  discovered  and 
existing  populations  are  not  lost.  The  number 
of  additional  populations  needed  to  meet  this 
criteria  (sic)  would  vary  depending  on  the 
status  of  the  new  populations,  but  two 
populations  similar  to  Sewce  Creek,  South 
Chickamagua  Creek,  or  Seq.atchie  River 
populations,  or  one  comparable  to  the 
Hiwassee  River  population,  would  denote 
recovery."  And  "No  present  or  forseeable 
threats  exist  which  could  cause  the  species  to 
become  in  danger  of  extinction  throughout  a 
significant  portion  of  its  range. 


The  Service  has  completed  its  snail 
darter  survey  (U.S.  Fish  and  Wildlife 
Service,  1983b).  The  study  confirmed 
that  snail  darters  were  still  surviving  in 
each  of  the  five  Tennessee  River 
tributaries  known  to  be  inhabited  by  the 
species  at  the  time  the  study  was 
conducted.  This  survey  did  not  uncover 
any  new  populations  although  twelve 
other  Tennessee  River  tributaries  were 
searched.  However,  one  snail  darter 
was  found  in  the  Little  River.  Blount 
County,  Tennessee,  by  an  independent 
stream  survey  crew  (Dr.  David  Etnier. 
personal  communication.  September 
1983).  This  river  has  been  extensively 
surveyed  in  the  past,  and 
communication  with  biologists  familiar 
with  the  species  and  the  Little  River 
indicates  that  it  is  unlikely  that  a 
substantial  population  exists  there. 
The  Snail  Darter  Recovery  team 
reviewed  the  results  of  the  Service's 
snail  darter  survey  at  a  Recovery  Team 
meeting  on  September  1, 1983.  The 
conclusions  reached  at  that  meeting 
were  communicated  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Atlanta,  Georgia,  in  a  September  2. 1983. 
letter  from  the  Recovery  Team  leader. 
That  letter  made  three  recommendations 
to  the  Service:  (1)  The  snail  darter  could 
be  downlisted  from  endangered  to 
threatened  status,  (2)  insufficient  data 
were  available  to  consider  removing  the 
species  from  the  Federal  list,  and  (3)  the 
requirements  for  a  Federal  permit  to 
collect  snail  darters  should  be  retained 
if  downlisting  occurs.  Subsequent  to  the 
discovery  of  a  snail  darter  in  the  Little 
River,  Blount  County,  Tennessee, 
Recovery  Team  members  were 
contacted  to  determine  if  this  find 
changed  their  recommendations 
regarding  the  snail  darter's  future 
Federal  status.  All  team  members 
contacted  were  in  agreement  that  the 
find  of  a  snail  darter  in  the  Little  River 
did  not  satisfy  Alternative  B  (see  above) 
of  the  Recovery  Plan.  They 
recommended  that  the  Service  proceed 
with  reclassifying  the  species  to 
threatened  status. 

The  July  21, 1983,  Federal  Register  (48 
FR  33328-33329)  also  solicited  comments 
from  government  agencies,  local 
governments,  the  scientific  community, 
and  other  interested  parties  concerning 
the  species'  status,  and  environmental 
and  other  impacts  of  a  proposal  to 
downlist  or  delist  the  snail  darter.  The 
following  is  a  summary  of  the  responses 
received. 

The  Atlanta.  Georgia,  Regional  Office 
of  the  Federal  Energy  Regulatory 
Commission  responded  that  they  were 
forwarding  the  Service's  request  for 
information  to  their  Washington,  D.C. 
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office  for  response^  We  received  no 
further  comments  froai  this  agency. 

AU  three  of  the  State  conservation 
apenties  whose  states  are  inhabited  by 
the  snail  darter,  the  Alabama 
Department  of  Conservation  and 
Natural  Resources,  the  Georgia 
DepartBient  of  Nattirai  Resources 
(GDNR).  and  the  Tennessee  Wildlife 
Resources  Agency  ('["W  RA)  supported 
reclassification  of  the  species  h-om 
endaflgered  to  ^raatened  status.  Both 
die  GDNR  and  TWRA  further  stated 
that  insufRcient  data  were  available  to 
make  the  decision  to  delist  the  species. 

The  Vice-Presid*nt.  North  American 
Production,  Conoco.  Inc  commended 
the  Service  (or  its  proposal  to  reclassify 
or  delist  the  snail  darter.  He  further 
slated  that  he  bdi«ved  it  was  evident 
the  soail  darter  wds  in  adequate  supply 
for  such  a  step.       I 

The  National  Wildlife  Federation 
supported  the  reclf  ssiTicalion  of  the 
snail  darter  froaa  etxlangered  to 
threatened  status.  They  concluded  their 
letter  by  stating: 

*  '  *  bwfagical  icformatioa  on  the  snail 
darter  indicates  that  the  species  is  not  in 
immedi^e  daasej-  of  extiDction  and  therefure 
we  agree  that  the  species  should  be 
reclassified  ts  the  thfeateoed  category. 
Detistrng  the  spedessis  not  warranted  at  this 
time.  The  wefl-betnj!  of  most  newly 
disccwered  pofwUrtiORS  is  unknown.  Hahital 
dej^adatioB  coatin«««  to  propose  potential 
threats  and  popuiatiwi  monitoring,  conducted 
over  several  years,  will  be  necessary  to 
determiae  the  statuWof  the  Tish  throughout  its 
range. 

During  the  development  of  the 
decision  to  propose  reclassification  of 
the  snail  darter  the  Service  reviewed 
two  other  alternatives:  (1)  Remove  the 
species  from  the  Federal  list  and  (2) 
retain  endangered  species  statu.s  for  the 
species.  The  Service  concluded  that 
neither  of  these  options  was  appropriate 
for  the  foUowing  icasons. 

The  species,  by  virtue  of  its 
distribution,  no  btiger  fits  the 
Endangered  Spedes  Act  defmition  of 
endangered  whicll  is  defined  as:  "*   '   * 
any  species  which  is  in  danger  of 
extinction  tbrot^hout  all  or  a  significant 
portion  of  its  ranae  *  *  *"  Conversely, 
due  to  tlveats  to  Qte  species'  continued 
existence  and  the  scant  knowledge 
coiK^eming  the  viability  of  most  of  the 
known  populations,  it  would  not  be  in 
keeping  with  the  Service's 
adtninistrative  reiponsibtlities  under  the 
Act  to  reiBove  tha  snail  darter  from 
Federal  protectioii.  Threatened  status 
best  reflects  the  ourrent  status  of  the 
species.  Le~.  a  species  that  is  likely  to 
become  an  endangered  species  within 
the  forseeable  futiire  tlvoughout  all  or  a 
significant  portioa  of  its  range. 


As  part  of  the  decision  process  to 
rescirid  the  present  critical  habitat  in  the 
Little  Tennessee  River.  Loudon  County. 
Tennessee,  the  Service  considered  two 
other  altematries:  (1)  N4aintain  the 
present  critical  habitat  and  (2)  designate 
critical  habitat  in  rivers  known  to 
contain  snaii  darter  populations.  The 
Service  rejected  these  options  for  the 
following  reasons, 

A  S<'ptember  25, 1979  Federal  law 
exempted  the  Little  Tennessee  River 
Tellico  Reservoir  Project  from 
Endangered  Species  Act  consideration. 
The  critical  habitat  was  subsequenUy 
inundated  and  is  now  unsuitable  for 
snail  darters.  Critical  habitat 
designation  is  no  longer  appropriate  for 
this  river  reach. 

The  snaU  darter  has  received  much 
notoriety.  For  this  reason  the  Service 
believes  a  detailed  description  of  the 
species'  habitat,  required  during  the 
critical  habitat  designation  process, 
would  draw  attention  to  those  specific 
areas  inhabited  by  the  species  and  could 
threaten  the  species  by  increasing  the 
likelihood  of  tUegai  take. 

Summary  of  Factors  Affecting  the 
Species 

The  Endangered  Species  Act  (16 
U.S.C.  1531  el  seq.)  and  regulations 
promulgated  to  implement  the  hsting 
provisions  of  the  Act  (codined  at  50  CFR 
Part  424:  onder  revision  to  accommodate 
1982  amendments — see  proposed  rule  of 
August  8,  963  (4a  FR  36062))  set  forth  the 
procedures  for  reclassifying  species  on 
the  Federal  list  A  species  shall  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(aKl)  of  the  Act.  These  factors,  and 
their  application  to  the  subject  species, 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  historic 
range  of  the  snail  darter  is  virtually 
impossible  to  determine  as  essentially 
no  preimpouodment  collections  were 
made  from  the  main  channel  Tennessee 
River  or  its  major  tributaries.  However, 
the  Snail  Darter  Recovery  Plan  states 
that  the  species'  range  prior  to  the 
impoundments  probably  included  gravel 
shoal  habitat  areas  of  the  main  channel 
Tennessee  River  and  the  lower  reaches 
of  its  tributaries  from  perhaps  north 
central  Alabama  upstream  into  eastern 
Tennesses.  Presently,  the  snail  darter  is 
known  from  six  Tennessee  River 
tributaries  and  the  main  stem  of  the 
Tennesses  River  near  the  mouth  of  three 
tributaries. 

Littie  River,  Blout  County,  Tennessee. 
One  snail  darter  was  collected  in  the 
Little  River  in  September  1983.  This  is 


the  only  specimen  known  from  the  river 
although  the  river  has  received 
considerable  sampling.  The  specific  site 
where  the  fish  was  taken  has  been 
sampled  six  times.  The  most  recent 
collection  (October  1983)  was  aimed  at 
finding  snail  darters  (Dr.  David  Etnier. 
personal  communication.  November 
1983).  but  none  were  taken.  This 
population  is  believed  to  be  very  small. 

Little  River  watershed  is  rural  and 
sparsely  developed.  The  river  contains  a 
diverse  assemblage  of  fish  species 
which  indicates  quality  habitat 
Tennessee  River  at  Watts  Bar 
Reservoir,  Loudon  County,  Tennessee. 
Snail  darters  were  discovered  in  Watts 
Bar  Reservoir  in  1979  and  have  been 
observed  on  numerous  occasions  since. 
However,  it  is  not  known  if  these  fish 
represent  a  reproducing  population  or 
are  remnants  of  the  now  extirpated 
Little  Tennessee  River  population.  The 
Little  Tennessee  River  previously 
entered  Watts  Bar  Reservoir  at 
Tennessee  River  Mile  (TRM)  601.1.  If  a 
population  does  exist  in  Watts  Bar 
Reservoir  it  could  be  threatened  by  port 
facility  development  proposed  for  TRM 
592.5  and  TRM  60a2. 

Sevree  Creek,  Meigs  County, 
Tennessee.  Snail  darters  were  first 
collected  in  Sewee  Creek  in  1960  and 
have  been  observed  in  the  creek  every 
year  since  that  time.  The  species  has 
been  found  in  concentrations  nearly 
identical  to  snail  darter  concentrations 
once  found  in  the  Little  Tennessee  River. 
However,  the  creek  section  inhabited  by 
the  species  is  very  small  (5.7  miles]  thus 
limiting  die  size  of  the  total  population. 

Sewee  Creek's  habitat  is  probably  one 
of  die  most  secure  of  the  six  tributaries 
known  to  contain  the  snail  darter.  The 
watershed  is  small  and  mostly  niral  and 
forested. 

Hiwassee  River.  Polk  County, 
Tennessee.  This  population  was 
introduced  utilizing  fish  from  the  Little 
Tennessee  River  population.  The 
introduction  appears  to  be  successful. 
Snail  darters  are  reproducing  and 
young-of-tbe  year  fish  have  been 
observed  every  year  from  1976  through 
1982. 

The  population  is  the  large-.t  known  to 
exist  and  according  to  the  Snail  Darter 
Recovery  Team,  the  population  likely 
numbers  3000  individuals. 

Although  the  Hiwassee  River 
population  is  large  and  appears  to  be 
doing  well  it  is  not  completely  secure. 
The  Hiwassee  has  had  a  history  of  train 
wrecks  involving  acid  spills.  However, 
recent  railroad  improvements  should 
decrease  the  severity  of  any  future  spill. 
Heavy  metal  and  pH  problems  in  the 
Ocoee  River,  a  tributary  of  the 
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Hiwassee.  also  represent  a  threat  to  the 
population.  Wastewater  cleanup  and 
reforestation  programs  have  been 
implemented  in  the  Ocoee  to  correct  the 
problem.  If  these  Ocoee  River  watershed 
programs  prove  successful,  the  snail 
darter  population  will  likely  be  more 
secure. 

South  Chickamauga  Creek,  Hamilton 
County,  Tennessee,  and  Catoosa 
County,  Georgia.  Snail  darters  were 
found  in  this  creek  in  1980  and  have 
been  collected  intermittently  since  then. 
This  population  appears  to  exist  in  a 
precarious  situation.  The  South 
Chickamauga  Creek  watershed  contains 
many  potential  threats  to  the  species 
including  both  runoff  from  urban  areas 
and  industrial  sites,  the  threat  of 
accidental  chemical  spills,  and  effluent 
from  a  wastewater  treatment  plant. 
Growth  projections  for  the  watershed 
are  significant.  Unless  the  welfare  of  the 
species  is  considered,  an  increase  in 
threats  to  the  snail  darter  may  be 
anticipated. 

Tennessee  River  at  Nickajack 
Reservoir,  Hamilton  County,  Tennessee. 
Four  snail  darters  were  seen  by  scuba 
divers  in  Nickajack  Reservoir  near  the 
mouth  of  South  Chickamauga  Creek  in 
1980.  Whether  this  represents  a  resident 
population  in  the  reservoir  or  part  of  the 
South  Chickamauga  Creek  population 
cannot  be  determined  based  on 
available  data. 

There  are  two  projects  under 
consideration  which  could  impact  the 
snail  darter  in  the  reservoir.  A 
commercial  dredging  operation  is 
proposed  for  TRM  453-460  and  a  port 
facility  is  proposed  for  TRM  466-468. 
The  snail  darters  were  found  nearby. 

Sequatchie  River,  Marion  County, 
Tennessee.  This  population  was 
discovered  in  1981  and  has  been 
sampled  six  times  since.  Although 
considerable  effort  has  been  aimed  at 
assessing  this  population,  only  13  snail 
darters  have  ever  been  observed  in  this 
river. 

The  Sequatchie  Valley  is  a  rural 
valley.  However,  it  does  contain  coal 
reserves,  and  coal  mining  activities  have 
brought  siltation  and  pH  problems  to  its 
tributaries.  The  Little  Sequatchie  River, 
a  tributary  of  th  e  Sequatchie,  has 
experienced  fish  kills  which  have  been 
partially  attributed  to  coal  mining 
activity. 

Tennessee  Rive  at  Guntersville 
Reservoir,  Marion  County,  Tennessee. 
Two  snail  darters  were  observed  by 
scuba  divers  in  Guntersville  Reservoir 
area.  It  is  not  kenow  if  these  fish 
represent  a  resident  population  of  the 
main  Tennessee  River  or  if  they  are  part 
of  the  Sequatchie  River  population. 
Snail  darters  in  the  reservoir  could  be 


impacted  by  a  proposed  dredging 
operation  at  TRM  390.3-423  and  a 
proposed  port  facility  at  TRM  424. 

Paint  Rock  River,  Jackson  and 
Madison  Counties.  Alabama.  The  snail 
darter  population  was  found  in  this  river 
in  1981  after  extensive  searches.  A  total 
of  four  days  of  sampling  yielded  only 
five  individuals.  Surveys  in  1983. 
attempting  to  verify  the  continued 
existence  of  the  species  in  the  Paint 
Rock  found  one  snail  darter  after  seven 
days  of  searching  in  the  same  areas 
where  the  species  had  been  previously 
found. 

The  Paint  Rock  River  Valley  is 
forested  in  the  upper  basin  with  row 
crops  predominating  in  the  lower  basin. 
Stream  siltations  and  enrichment 
problems  associated  with  agricultural 
activities  are  evident  and  pesticides 
may  be  a  threat.  The  river  was 
channelized  by  the  U.S.  Corps  of  Army 
Engineers  in  1966.  Presently,  there  are 
some  discussions  in  the  valley  that  this 
procedure  should  be  repeated. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  snail  darter  has  received 
a  tremendous  amount  of  notoriety  and 
this  has  made  the  fish  vulnerable  to 
illegal  take.  At  present  the  species  is 
protected  by  Federal  and  State  laws 
which  require  permits  for  scientific 
collecting.  The  degree  of  protection  will 
not  change  if  the  proposal  to  reclassify 
the  snail  darter  to  threatened  status  is 
finalized. 

C.  Disease  or predation.  There  is  no 
evidence  of  threats  from  disease  or 
predation. 

D.  The  inadequacy  of  existing 
reg'ilatory  mechanisms.  The  Federal 
Endangered  Species  Act  protects  the 
species  and  its  habitat  through  Section 
7,  which  requires  Federal  agencies  to 
ensure  taht  any  activity  they  authorize, 
fund,  or  carry  out  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  species.  Thesee  provisions  of  the  Act 
would  continue  to  protect  the  snail 
darter  if  the  species  is  reclassified  to 
threatened  status.  The  States  of 
Alabama,  Georgia  and  Tennessee 
prohibit  take  without  a  scientific 
collecting  permit. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  There 
are  no  other  factors,  natural  or 
manmade,  known  to  be  affecting  the 
continued  existence  of  the  snail  darter. 

Critical  Habitat 

The  Endangered  Species  Act  in 
Section  4(a)(3),  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable  the  Secretary  shall 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 


lime  the  specins  is  determined  to  be 
endangered  or  thereatened.  The  Service 
finds  the  designation  of  critical  habitat 
is  not  prudent  for  this  species.  The  snail 
da.-ier  has  received  a  tremendous 
amount  of  notoriety.  Because  of  this,  the 
Service  believes  that  publication  of 
critical  habitat  descriptions  would  make 
the  species  vulnerable  to  illegal  t.iking 
and  increase  the  law  enforcement 
problem.  It  might  also  subject  the 
species  to  deliberate  vandalism. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  the  snail 
darter  at  this  time. 

The  Service  believes  the  present 
critical  habitat  in  the  Little  Tennessee 
River  from  river  mile  0.5  through  river 
mile  17  should  be  remove  from 
Endangered  Species  Act  protection.  The 
area  has  been  flooded  by  Tellico 
Reservoir  and  no  longer  provides 
suitable  habitat  for  the  snail  darter 
population. 

Available  Conservation  Measures 

As  there  are  no  special  rules  being 
proposed  with  the  snail  darter 
reclassification,  the  species  generally 
would  continue  to  receive  the  same 
Endangered  Species  Act  protection 
under  a  threatened  species  category  that 
it  now  receives  as  an  endangered 
species  although  there  would  be  a 
slightly  broader  range  of  permits  that 
would  be  available  for  activities 
involving  threatened  species.  50  CFR 
17  32.  The  protection  provisions  of  the 
Act  for  endangered  and  threatened 
species  are  reviewed  below. 

The  Act  and  endangered  and 
threatened  species  regulations  already 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  32372),  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  and 
threatened  wildlife.  These  prohibitions 
are  found  in  §§  17.21  and  17.31  of  50 
CFR  and  are  summarized  below. 

These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Ser\'ice  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22, 17.23,  and  17.32.  Threatened 
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species  permits  are  Available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species. 
for  zoological  exhibition,  for  educational 
pupose«,  for  incidenlal  take,  or  for 
special  purposes  coisistent  with  the 
purposes  of  the  Act.: 

Section  7(a)(2)  of  the  Act,  as  amended, 
requires  Federal  agancies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence!  of  a  Tisted  species. 
Tlv  snail  darter  is  piresently  protected 
under  section  7(a)(2)  of  the  Act  as  an 
endangered  species.  If  this  proposal  is 
made  final,  die  spe^^es  will  continue  to 
receive  protection  u^nler  Section  7(a)(2) 
as  a  threatened  speiies. 

Public  Commeats  S<ilicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
as  effective  as  possible  in  the 
conservation  of  anyt  endangered  or 
threatened  species.  tTherefore,  any 
conanents  or  suggestions  from  the 
public,  concerned  gt»vemmental 
agencies,  the  scientific  community, 
industry,  private  intprests.  or  any  other 
interest^  part  conoeming  any  aspect  of 
this  proposed  niie  efe  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

1.  Biological,  cominercial.  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof]  to  the  ^>ecies  included  in 
this  proposal: 

2.  The  location  of  and  the  reason  why 
any  habitat  of  this  Species  should  or 
should  not  be  deterviined  to  be  critical 
habitat  as  provided  for  by  Section  4  of 
the  Act: 


CofTwnon  rvRW 


rnAw 


.  nmjm  larmm .. 


3.  It  is  further 
§  17.95(e)  for  "Fishi 
critical  habitat  for 


proposed  ' 


3.  Additional  information  concerning 
the  range  and  distribation  of  this 
species;  and 

4.  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  the  snail  darter. 

Final  promulgation  of  regulations  on 
the  snail  darter  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  put>lic  hearing  on  this  proposal  if 
requested.  Requests  must  be  fried  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  Warren  T.  Parker,  Field 
Supervisor,  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service. 
100  Otis  Street  Room  224.  Asheville. 
North  Carolina  28801  (704/259-0321  or 
FTS  8/672-0321). 

Autbar 

The  primary  author  of  this  proposed 
rule  ih  Richard  G.  Biggins.  Asheville 
Endangered  Species  Field  Station.  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street  Room  224.  Asheville.  N«-th 
Carolina  28801. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  by  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 


under  the  Endangered  Species  Act.  PLF 
V.  Andrus.  657  F.2d  829.  (6th  Cir.  1981). 

ReCetences 

Etnicr.  David  A.  197B.  Percina  tanasi.  a  new 
percid  fish  from  the  Little  Tenessee  River. 
Tennessee.  Proa  Biol.  Soc.  Wash.  88(44): 
469-M5. 

U.S.  Fish  and  Wildlife  Service.  1983a.  Snail 
Darter  Recorery  Plan.  U.S.  Fish  and 
Wildlife  Service,  Adanta.  Georgia.  46  pp. 

U.S.  Fish  and  Wildlife  Service.  1963b.  Snail 
Darter  Survey  (July.  August  and  October 
1983).  U.S.  Fish  and  Wildlife  Service, 
AsheviUe.  North  Carolina.  45  pp. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildhfe. 
Fish.  Marine  mammals.  Plantg 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— {AMENOEO] 

Accordingly,  it  is  hereby  proposed  to 
revise  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884;  Pub. 
L  94-359,  90  But  911;  Pub.  L  95-832.  92  Stat 
3751;  Pub.  L.  96-159,  93  StaL  1225:  Pub.  L.  97- 
304.  96  Stat  1411  (16  U.S.C.  1531  et  seqY 

2.  It  is  proposed  to  revise  f  17.11(h)  by 
changing  the  status  of  the  snail  darter 
under  "FISHES"  from  endangered  (E)  to 
threatened  fT)  and  deleting  the  critical 
habitat  citation  on  the  List  of 
Endangered  and  Threatened  Wildlife  so 
that  the  entry  for  this  species  reads  as 
follows: 

§  17.1 1    Endangered  and  ttireatened 

wildfire, 

•        •        •        *        « 

(h)  *  •  * 


ScMnwic  nw 


IfiBlonic  W9* 


VBrtabraM  papulaion  where 
endangered  or  ttireatened 


SMM 


When  IsMd       OWcal  habtttf      Special  rules 


U.S.A  (AL  GA.  TO). 


Bttrs 


.  tM. 


to  revise 
s  by  removing 
be  snail  darter. 


Dated  February  10. 1984. 
G.  Ray  AnMtt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

(FK  Doc  B»-«506  VtM  2-17-84:  B;4S  am) 
BILUNO  CODE  431(H)7-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Price-undercutting  ol  Domestic  Swiss 
Cheese  by  Imported  Swiss  Cheese 
Produced  in  the  Federal  Republic  of 
Germany  and  France 

On  January  16. 1984.  the  U.S. 
Department  of  Agriculture  received  a 
complaint  alleging  price-undercutting  of 
domestic  Swiss  cheese  by  imported 
Swiss  cheese  produced  in  the  Federal 
Republic  of  Germany  and  France.  On 
January  18, 1984.  the  U.S.  Department  of 
Agriculture  received  another  complaint 
alleging  price-undercutting  of  domestic 
Swiss  cheese  by  Swiss  cheese  produced 
in  the  Federal  Republic  of  Germany. 
Under  Section  702  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39). 
the  Secretary  of  Agriculture  must 
conduct  a  price-undercutting 
investigation  and  make  a  determination 
as  to  the  validity  of  the  allegation  no 
later  than  30  days  after  receiving  a 
complaint. 

Based  on  the  investigation  of  the 
Director  of  the  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-44, 1  have  determined  that  the 
duty-paid  wholesale  price  of  Grade  A 
imported  Swiss  cheese  produced  in  the 
Federal  Republic  of  Germany  is  $1.79 
per  pound  and  that  the  domestic 
wholesale  market  price  for  similar  U.S. 
produced  Swiss  cheese  is  $1.78  per 
pound.  I  have  also  determined  that  the 
duty-paid  wholesale  price  of  grade  A 
imported  Swiss  cheese  produced  in 
France  is  $1.80  per  pound  and  that  the 
domestic  wholesale  market  price  for 
similar  U.S.  produced  Swiss  cheese  is 
$1.78  per  pound.  I,  therefore,  have 
determined  that  there  is  no  price- 
undercutting  of  U.S.  produced  Swiss 
cheese  by  imported  Swiss  cheese 
produced  in  the  Federal  Republic  of 
Germany  or  France,  and  I  have  notified 


die  United  States  Trade  Representative 
accordingly. 

Done  at  Washington.  D.C  this  ISth  day  of 
February  1984. 
Richard  E.  Lyng, 

Acting  Secretary. 

|FI  Doc.  •4-4564  Filed  2-17-44:  »:Ai  Bm\ 
BILLING  COOE  3440-1»-a 


Federal  Crop  Insurance  Corporation 

Grape  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Notice  of  Extension  of  Sales 
Closing  Dates. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  grape  crop  insurance  in  certain 
counties  in  California  under  the 
provisions  contained  in  this  part, 
effective  for  the  1984  crop  year  only.  The 
intended  effect  of  this  action  is  to 
provide  additional  time  for  applicants  to 
consider  crop  insurance  during  a  period 
when  adverse  selectivity  is  not 
apparent,  and  to  comply  with  the 
provisions  of  the  Grape  Crop  Insurance 
Regulations  with  respect  to  the  authority 
of  the  Manager.  FCIC,  to  extend  closing 
dates. 

EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  411,  the 
Grape  Crop  Insurance  Regulations,  the 
closing  date  for  accepting  applications 
for  crop  insurance  is  January  31. 
Inasmuch  as  in  certain  counties  in 
California,  grapes  of  certain  varieties 
have  a  longer  dormant  period  and 
adverse  selectivity  during  this  period  is 
not  a  problem,  FCIC  has  determined  to 
provide  additional  time  for  potential 
insureds  to  make  application  for  crop 
insurance  on  their  crops. 

Under  the  authority  contained  in  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411),  the  closing  date  for  filing- 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 


service  office  for  the  coimty  and  by 
publishing  a  notice  in  the  Federal 
Register  upon  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  If  adverse 
conditions  should  develop  during  such 
period.  FCiC  will  discontinue  the 
acceptance  of  applications. 

Notice 

Accordingly,  under  the  authority 
contained  in  7  CFR  411.7(b).  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that,  effective  for  the  1984 
crop  year  only,  the  closing  date  for 
accepting  applications  for  grape  crop 
insurance  in  counties  in  California  north 
of,  but  not  including,  Fresno,  Madera. 
Monterey,  and  Saa  Benito,  is  hereby 
extended  through  the  close  of  business 
on  February  IS.  1984. 

Done  in  Washingtoo.  D.C,  on  Fefarwary  1. 
1984. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by; 
Merritt  W.  Sprague. 
Manager. 

Dated:  February  13. 19M. 

|FR  Doc  a4-4S3S  Filed  2-4;-M:  8:45  ami 
BILLING  CODE  34M-0e^i 


Rural  Electrification  Administration 

Intent  To  Conduct  PutsHc  Scoping 
Meetings  and  Prepare  Draft 
EnvirofHnental  Imisact  Statement 

agency:  Rural  Electrification 
Administratioii.  USDA. 

ACTION:  Notice  of  Intent  to  Conduct 
Public  Scoping  Meetings  and  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  REA  intends  to  conduct 
public  scoping  meetings  and  prepare  a 
DEIS  in  connection  with  possible  REA 
financing  assistance  to  Associated 
Electric  Cooperative,  Inc.  (Associated), 
2814  South  Golden.  P.O.  Box  754. 
Springfield,  Missouri  65801.  The  DEIS 
will  discuss  and  evaluate  the  feasibility 
of  Associated  developing  and  operating 
a  coal-fired  electric  generating  station 
and  related  transmission  facilities. 
Associated  is  currently  investigating 
sites  in  Atchison  and  Carroll  Coimties. 
Missouri.  Depeirding  upon  the  site 
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transmission  facilities  may  be 
following  counties: 
Holt.  Andrew, 
Caviess,  Caldwell, 
Carroll,  Chariton, 
Ray,  Lafayette, 


selected, 
located  in  the 
Atchison,  Nodawa^ 
Gentry,  De  Kalb, 
Livingston,  Linn, 
Macon,  Randolph 
Johnson  and  Henri' 
DATES:  REA  will 
meetings  as  follows 
March  27, 1984— Central 

University,  Auditoriu 

Building,  S.  Colli  ;ge 

Warrensburg,  \f  ssouri 

p.m. 
March  28, 1984— >lorthwest 

State  University 

Jones  Student 

College  Avenue, 

64468,  at  7:30  p 
March  29, 1984— Cliill 

Auditorium,  153  i 

Chillicothe,  Misfou 


CI  )nduct  public  scoping 

Missouri  State 
m — Science 
Street, 

64093,  at  7:30 


Ui 


i.n. 


\fTn 


O' 


E  ectric 


Adm 


p.m. 
ADOAESS:  All  interested 
invited  to  submit 
REA  prior  to,  at 
the  scoping  meetii^s, 
comments  to  be 
preparation  of  the 
should  be  sent  to 
Sherman,  Chief, 
Transmission  Eng|neeri 
Southwest  Area- 
Department  of  Ag^i 
Electrification 
0009,  Washington 

FOR  FURTHER 

Mr.  Dean  Graham 
Cooperative,  Inc., 
(417)  881-1204. 
SUPPLEMENTARY 
order  to  meet  reqi 
National  Environqiental 
(NEPA)  of  1969 
Environmental 
the  REA  Environiiental 
Procedures,  in 
and  conduct  publ 
This  notice  is  in 
possible  REA  financing 
Associated  for  th(! 
coal-fired  electric 
related  transmisskin 
Associated 
located  in  either 
Watson,  or  Carro 
Norbome,  Missoiiri 
were  chosen  from 
sites  originally  under 
within  the  State 
upon  the  site  selected 
facilities  may  be 
counties:  Atch 
Andrew,  Gentry. 
Caldwell,  Livingston 
Chariton,  Macon. 
Lafayette,  Johnsoii 


the 
Qial 


itends 


proposes 
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Missouri 
Ballroom— J.W. 
ion.  W.  4th  Street  & 
Maryville,  Missouri 


icothe  High  School 
Calhoun  Street, 
ri  64601,  at  7:30 


parties  are 
tten  comments  to 
within  30  days  after 
in  order  for  the 
considered  in  the 
DEIS.  Comments 
Alexander  E. 
Distribution  and 
ng  Branch, 
c.  U.S. 
iculture.  Rural 
inisfration.  Room 
DC.  20250. 
INFOlRMATION  CONTACT: 
Associated  Electric 
Springfield,  Missouri, 

IIIFORMATION:  REA,  in 

irements  of  the 
Policy  Act 
Council  on 
ity  Regulations  and 

Policies  and 
to  prepare  a  DEIS 
scoping  meetings. 
ci)nnection  with 

assistance  to 
development  of  a 
generating  station  and 
facilities. 

that  the  project  be 
^tchison  County,  near 
1  County,  near 

These  two  sites 
a  total  of  eighteen 
consideration 
Missouri.  Depending 
transmission 
ocated  in  the  following 

Nodaway,  Holt, 
3e  Kalb,  Daviess, 
Linn,  Carroll. 
Randolph.  Ray. 
and  Henry. 


Associated  proposes  to  develop  the 
chosen  site  to  accommodate  a  total  of 
1200  MW  of  generated  power.  Initial 
development  will  be  within  the  range  of 
400  to  600  MW  of  generated  power.  The 
Watson  site  would  require 
approximately  428  km  (265  mi)  of  345  kV 
transmission  line  extending  to  Fairport. 
Missouri,  and  Associated's  Thomas  Hill 
Power  Plant  in  Randolph  County. 
Missouri.  The  Norbome  site  would 
require  approximately  210  km  (130  mi)  of 
345  kV  transmission  line  extending  to 
Clinton,  Missouri,  and  the  Thomas  Hill 
Power  Plant.  Alternatives  to  be 
considered  by  REA  and  Associated 
include,  among  other  options:  (1)  No 
project;  (2)  load  management;  (3) 
purchase  power  from  other  utilities;  (4) 
alternative  sites  for  the  proposed  plant; 
(5)  alternative  fuels;  (6)  various  unit 
sizes  and  (7)  alternative  transmission 
line  corridors. 

The  public  scoping  meetings,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 
comments  concerning,  but  not  limited  to. 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  DEIS.  REA  previously  held  public 
scoping  meetings  near  the  prospective 
power  plant  sites  in  Rockport  and 
Norbome.  Missouri.  The  above  public 
scoping  meetings  are  located  along  the 
prospective  transmission  line  corridors. 

REA's  financing  assistance  to 
Associated  will  be  subject  to  and 
contingent  upon  reaching  satisfactory 
conclusions  with  respect  to  the 
environmental  effects  of  the  project. 
Final  action  will  be  taken  only  after  EIS 
procedures  required  by  NEPA  have  been 
satisfied. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  February  14. 1984. 
Jack  Van  Mark, 
Acting  Administrator. 

|FR  Doc.  S4-tSlS  Filed  2-17-84:  8:45  am| 
BILUNO  CODE  3410-1S-M 


CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee; 
Agenda  and  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  and  will  end  at  6:00 
p.m..  on  March  28. 1984.  at  the  U.S. 
Commission  on  Civil  Rights,  New 


England  Regional  Office.  55  Summer 
Street.  8th  Floor.  Boston.  Massachusetts 
02110.  The  purpose  of  this  meeting  is  to 
discuss  plans  for  a  conference  on 
affirmative  action  in  growth  industries, 
and  distribution  of  a  publication. 
"Sexual  Harassment  on  the  Job." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown,  at 
(617)  548-5123  or  the  New  England 
Regional  Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  February  14. 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-4474  Filed  Z-17-84:  8:45  am) 
BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  ttie  Census 

Estimates  of  the  Voting  Age 
Population  for  1983 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1976,  2  U.S.C.  441a(e),  I 
hereby  give  notice  that  the  estimates  of 
the  voting  age  population  for  July  1, 
1983,  for  each  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Territories  of  Guam  and 
the  Virgin  Islands  are  as  shown  in  the 
following  table. 

I  have  certified  these  estimates  to  the 
Federal  Election  Commission. 
Malcolm  Baldrige, 
Secretary  of  Commerce. 

Estimates  of  the  P0PULATI0^4  of  Voting 
Age  for  States  and  Selected  Outlying 
Areas:  July  1,  1983 

iln thousands] 


Area 


United  Slates 


Alabwia 

Ateska 

Anzona _. 

Arkatwas 

Califomia 

Colorado 

Connecticut.... 
Delaware 


District  of  Cokjnibia.. 

Florida .... 

Georgn „ 

Hawaii 

Idaho 

IHinois 

Indiana 

Iowa „ 

Kansas 

Kentudiy 

Lousiana 

Maine ™. 


18  and 
over 


171.406 


2.84S 

325 

2.129 

1.677 

18.624 

2.293 

2.378 

451 

488 

6.225 

4.110 

739 

671 

6.378 

3.957 

2.118 

1,778 

2.676 

3.062 

838 
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Foreign-Trade  Zones  Board 

(Docket  No.  4-«4] 

Proposed  Foreign-Trade  Zone- 
Jefferson  County,  New  Yortq 
Application  for  Sutttone  at  New  Yoric 
Air  Bralte  Plant  in  Watertown 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  ]efferson  County,  New  York, 
requesting  special-purpose  subzone 
status  for  the  manufacturing  plant  of 
New  York  Air  Brake  Company  in 
Watertown,  New  York,  adjacent  to  the 
Alexandria  Bay  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u],  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  Tiled 
on  February  10, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  157,  Laws  of  New  York  1983. 

Jefferson  County  already  has  an 
application  pending  with  the  Board  for  a 
general-purpose  foreign-trade  zone 
which  was  filed  on  January  4, 1984 
(Docket  No.  2-«4.  49  FR  1260, 1/10/84). 
A  public  bearing  was  held  on  the 


proposal  in  Watertown  on  February  9. 
Board  action  is  expected  later  this  year. 

New  York  Air  Brake  is  a  unit  of 
General  Signal  Corporation,  a  producCT' 
of  a  variety  of  rail  system  and  industrial 
machinery  components  with  annual 
sales  of  over  $1  billion.  New  York  Air 
Brake  produces  rail  car  braking  systems; 
aircraft  hydraulic  and  engine  starting 
systems:  and  mobile  equipment 
transmissions.  The  plant  is  shared  by  a 
affiliate,  the  Dynapower  Company, 
which  produces  some  of  the 
components.  The  companies' 
headquarters  and  manufacturing 
facilities  are  located  in  Watertown,  New 
York. 

The  proposed  subzone  will  cover  120 
acres  of  the  companies'  273-acre  facility 
on  Starbuck  Avenue  in  Watertown.  In 
addition  to  manufacturing  the  pneumatic 
and  hydraHc  equipment  described 
above,  the  plant  is  also  used  to  service 
and  repair  the  equipment  that  has  been 
sold  abroad,  and  to  inventory  spare 
parts.  Parts  purchased  from  foreign 
sources  for  production  include  iron 
castings,  discs,  brakes,  and  brake 
beams.  A  variety  of  spare  parts  for 
railroad  car  brakes  are  also  purchased 
from  abroad.  The  foreign  components 
represent  about  4  percent  of  the 
companies'  sales.  Exports,  which 
accounted  for  about  17  percent  of  sales 
in  1983,  are  expected  to  approach  30 
percent  by  1986. 

Zone  procedures  will  exempt  New 
York  Air  l^ake  from  duty  payments  on 
the  foreign  parts  used  in  its  exports  and 
on  equipment  returned  to  the  plant  from 
abroad  for  service  and  repair.  On 
domestic  sales,  secondary  savings 
would  come  from  exemption  from  duties 
on  scrap  and  from  duty  deferral. 
Because  many  of  the  finished  products 
have  the  same  duty  rates  as  the 
components,  benefits  from  inverted 
tariffs  will  be  relatively  small.  These 
savings,  especially  on  export  sales,  will 
help  the  company  in  bidding  against  its 
foreign  competitors  and  achieving  its 
planned  growth  in  international  sales. 
This  will  help  maintain  the  1.400  jobs 
currently  at  the  facility  and  encourage 
the  company  to  add  up  to  100  new 
positions. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
Committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
Edward  A.  Goggio,  Assistant  Regional 
Commissioner.  U.S.  Customs  Service, 
Northeast  Region.  100  Summer  Street, 
Boston.  MA  02110;  and  Cohmel  Robert 
R.  Hardiman,.  District  Engineer.  U.S. 


Army  Engineer  District  Buffalo.  1778 
Niagara  Street.  Buffalo.  NY  1420^. 

Comments  eonceming  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  orgMiizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
March  2a  1964. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service.  Wellesley  Island,  Alexandria 

Bay.  NY  13604. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  US. 

Department  of  Commerce.  Room  1872, 

14th  and  Pennsylvania,  NW.. 

Washingtoa  D.'c  20Z3a 

Dated:  February  14. 1984. 
John  |.  Da  Pont*.  Jr.. 
Executive  Secretary. 

|fK  Doc  •4-4SfiZ  Filed  2-17-84:  •:««  ua| 
SaUNGCOOE  3S1«-0S-<I 


International  Trade  Administration 

Children's  Hospital  of  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entoy  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  82-00147R.  Applicant 
Children's  Hospital  of  Los  Angeles.  Los 
Angeles.  CA  90007.  Instrument  6  MeV 
Linear  Accelerator.  G280F  and 
Accessories.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  May 
14,1982. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  dose  variations  of  less  than 
20%  over  distances  of  0.3  cm  when  small 
portals  (2  cm  X  2cm)  are  used.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  Febraary  3, 1963 
that  (1)  the  capability  of  the  fn-eign 
instrument  described  above  is  pertinent 
to  the  a{q)licant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
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value  to  the  foreigti  instrument  for  the 
apphcSnt's  intended  use. 

We  know  of  no  pther  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instjument  which  is  being 
manufactured  in  the  United  States. 


1  )omestic  Assistance 
mportation  of  Duty-Free 
Materials). 


University  of  Wisconsin  Madison; 


Decision  on  Appt 


(Catalog  of  Federal 
Program  No.  11.105, 
Educational  and  Scientific 

Frank  W.  Creel 

Acting  Director.  Sta^tory  Import  Programs 
Staff. 

|FR  Ok.  S4-t361  Filed  2-lt-M;  8:45  am 
BILLJNG  COOC  3S10-OS-  H 


cation  for  Duty-Free 


Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cu  tural  Materials 
Importation  Act  o  1 1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  vidwed  between  8:30  AM 
and  5:00  PM  in  Re  cm  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avei  lue.  NW.,  Washington. 
D.C. 

Docket  No.:  83-133R.  Applicant: 
University  of  Wisconsin.  Madison, 
Madison,  WI  537(  6.  Instrument:  Gas 
Chromatograph  N  ass  Spectrometer 
System.  MS-80  ai  id  Accessories. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  March  7. 1983. 
Comments:  None  received. 
Decision:  Appr  )ved.  No  instrument  of 
equivalent  scient  fie  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  us  id.  was  being 
manufactured  in  he  United  States  at  the 
time  the  instrume  nt  was  ordered 
(November  30, 1932). 

Reasons:  This  iippHcalion  is  a 
resubmission  of  Ij)ocket  Number  83-133 
which  was  denied  without  prejudice  to 
resubmission  for  clarification  of 
intended  use.  Th(  i  foreign  instrument 
provides  a  heated  probe  and  a  Fast 
Atom  Bombardment  (FAB)  source.  The 
National  Bureau  Df  Standards  advises  in 
its  memorandum  dated  October  17, 1983 
that  (1)  the  capaliility  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  n<i  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
Instrument  was  Ordered. 

We  know  of  n^  other  domestic 
instrument  or  apbaratus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFR  Doc.  8«-4560  Filed  2-17-84: 8:45  am] 
BILUfM  COOE  3S1»-OS-M 

(A-475-4011 

Certain  Valves,  Couplings,  Nozzles  and 
Connections,  of  Brass  Suitable  for  Use 
In  Interior  Fire  Protection  Systems 
From  Italy;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  certain  valves, 
couplings,  nozzles  and  connections  or 
brass,  suitable  for  use  in  interior  fire 
protection  systems  from  Italy  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  die  action, 
so  that  it  may  determine  whether 
imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
March  8, 1984,  and  we  will  make  our 
own  on  or  before  July  2, 1984. 
EFFECTIVE  DATE:  February  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACr. 

William  D.  Kane,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230: 
(202)  377-1776. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1984,  we  received  a  petition 
in  proper  form  from  counsel  for  Badger- 
Powhatan.  a  division  of  Figgie 
International  Inc. 

In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merhandise  from  Italy  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)  (the 
Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 


industry.  The  allegations  of  sales  at  less 
than  fair  value  of  the  merchandise  under 
investigation  from  Italy  are  supported 
by  comparisons  of  U.S.  price  to  home 
market  and  third  country  prices 
developed  by  an  independent  market 
research  study  performed  in  Italy  and 
commissioned  by  the  petitioner. 

Initiation  of  Investigadons 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  By  counsel 
for  Badger-Powhatan,  and  we  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  we 
are  initiating  antidumping  investigations 
to  determine  whether  certain  valves, 
couplings,  nozzles  and  connections,  of 
brass,  suitable  for  use  in  interior  fire 
protection  systems,  from  Italy  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
July  1, 1984. 

Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  consist  of:  iVi  inch  and 
2V2  inch  brass  angle  hose  valves  and  2V2 
inch  brass  wedge  disc  hose  gate  valves 
as  currently  provided  for  in  item 
680.1430  of  die  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA); 
pressure  restricting  and  pressure 
regulating  valves,  of  brass,  currenatly 
provided  for  in  TSUSA  item  number 
680.2720;  brass  single  clapper  and 
double  clapper  Siamese  fire  department 
cormections  (2V'2  inch  inlet.  4  inch 
ouUet),  currenUy  provided  for  in  TSUSA 
item  number  680.1420;  iVi  inch  and  2  Ms 
inch  brass  fog/straight  stream  hose 
nozzles,  currently  provided  for  in 
TSUSA  item  number  680.1480:  and  1% 
inch  and  2y2  inch  brass  fire  hose 
coupling,  currently  provided  for  in 
TSUSA  item  number  657.3540. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  atthese  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 


Fedef^l  Regirter  /  Vol  49.  ^k).  35  /  Tuesday.  February  21.  1984  /  Notices 


publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Prelimiiiary  Determination  by  the  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  valves,  couplings, 
nozzles  and  connections,  of  brass, 
suitable  for  use  in  interior  Bre  protection 
systems,  from  Italy  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise 
they  will  proceed  according  to  the 
statutory  procedures. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  13, 1984. 

(FR  Ooc  84-4407  Filed  Z-17-M:  a:45  am| 
BtLUNO  COOe  3510-OS-M 


(C-469-061] 

Ferroalloy*  From  Spain;  Final  Results 
of  AdmlnistFative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  December  22, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ferroalloys  from  Spain.  The  review 
covers  the  period  January  1. 1962 
through  December  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  a  review  of  all 
comments  received,  the  final  assessment 
rate  is  the  same  as  that  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  February  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Long  or  Joseph  Black.  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  December  22. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56621)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
ferroalloys  from  Spain  (45  FR  25, 


January  2. 1980).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  tibe  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  ferroalloys.  Such 
merchandise  is  currently  classifiable 
under  the  following  items  of  the  Tariff 
Schedule  of  the  United  States 
Annotated:  ferrochrome  (over  3  percent 
carbon),  606.2400;  ferromanganese  (1-4 
percent  carbon),  606.2800; 
ferromanganese  (over  4  percent  carbon), 
606.3000;  ferrosilicon  manganese. 
606.4400;  and  ferrosilicon  (60-80% 
silicon),  606J600  and  606.3700. 

The  review  covers  the  period  January 
1, 1982  through  December  31. 1982.  and 
two  programs  that  we  previously  found 
countervailable:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE~).  (2)  an  operating  capital 
loans  program.  The  review  also  covers 
two  otfier  programs. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 

preliminary  results.  The  exporters 
incorporated  by  reference  their 
comments  made  during  the  previous 
administrative  review.  We  addressed 
those  comments  in  our  notice  of  final 
results  in  our  last  administrative  review 
(48  FR  34493,  July  29, 1983).  The 
exporters  also  submitted  a  comment 
concerning  this  specific  review  period. 

Comment  l;The  exporters  maintain 
that  the  duty  deposit  rate  should  be 
updated  to  reflect  the  current  status  of 
Spain's  phase-out  of  the  operating 
capital  loans  program,  citing  a  1982 
regulation  reducing  maximum  eligibility 
to  9  percent  effective  January  1. 1984. 

Department's  Position:  As  we  stated 
in  our  last  final  results  of  administrative 
review  for  ferroalloys  from  Spain  and 
for  unvwou^t  zinc  from  Spain  (48  FR 
35689.  August  15. 1983),  it  is  our  policy  in 
setting  the  duty  deposit  rate  to  include 
timely  corroborated  reports  of 
government  actions,  subsequent  to  the 
review  period  and  already  in  effect,  that 
affect  the  size  of  the  benefits  on  future 
entries.  Therefore,  we  have  incorporated 
the  January  1. 1984  eligibility  change  in 
setting  our  deposit  rate. 

Final  Results  of  Review 

After  review  of  the  comments 
received  the  final  assessment  rate  is  the 
same  as  that  presented  in  the 
preliminary  results.  We  determine  the 
net  subsidy  to  be  2.15  percent  ad 


valorem  for  the  period  January  1. 1962 
through  December  31. 1982. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2.15  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1. 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  April  22. 
1982. 

On  April  23. 198Z  the  International 
Trade  Commission  ("the  ITC)  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
cotmtervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  23, 1982  and  through  the  date 
of  the  rrCs  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.84  percent  of  the  entered 
value,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipment  of  Spanish  ferroalloys  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
nest  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  appUcations  for 
protective  orders  as  early  as  possible 
after  thp  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  February  13, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 

Administration. 

[FR  Doc  ■4^4485  Filed  2-17-84;  8:45  unj 
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Wool  From  Argenina;  Prefiminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  Intematiotial  Trade 
Administration,  Co^nmerce. 
ACTKNC  Notice  of  I^Iiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


summary:  The  Dei^rtment  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina.  The  review  covers  the  period 
January  1, 1983  thr<>ugh  June  30. 1983. 

As  a  result  of  th^  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
the  period  to  be  7.1i5  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Clarke  or  Lofenza  Olivas.  Office 
of  Compliance,  Roim  &-099, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230;  teleph(»ie:  (202)  377-2786. 
SUPPLEMENTARY  II^FORMATION: 

Background  I 

On  April  4, 1983."  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
14423)  the  countervailing  duty  order  on 
wool  from  Argentina  and  announced  its 
intent  to  conduct  a|n  administrative 
review.  As  requireti  by  section  751  of  the 
Tariff  act  of  1930  (Tthe  Tariff  Act"),  the 
Department  has  now  conducted  that 
review.  i 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  wool.  Such 
merchandise  is  currently  classifiable 
under  items  306.3152,  306.3172,  306.3252. 
306.3273,  306.3354,  and  306.3374  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1983  through  Juiie  30, 1983  and  six 
programs:  (1)  Incentives  for  exports  from 
southern  ports;  (2]i  the  reembolso,  a  cash 
rebate  of  taxes;  (sl  preferential  pre- 
export  financing;  ^)  multiple  exchange 
rates;  (5)  government  assistance  to  wool 
growers  in  Patagotiia:  and  (6)  financial 
reorganization  aids. 

Analysis  of  Programs 

The  Government  of  Argentina 
provided  an  incomplete  response  to  our 
questionnaire  of  July  5, 1983.  and  our 
follow-up  request  for  information  was 
not  adequately  answered.  Therefore,  we 


are  using  the  information  provided  in 
the  response,  where  adequate,  and 
information  from  the  initial 
investigation,  as  the  best  evidence 
available. 

(1)  Incentives  for  Exports  from  Southern 
Ports 

This  program  provides  a  payment  for 
goods  shipped  from  the  southern  ports 
of  Argentina.  This  payment  is  not  a 
rebate  of  taxes  but  rather  an  incentive 
to  promote  economic  development  in  the 
regions  south  of  the  Rio  Colorado  and  to 
develop  the  southern  ports  as  the 
primary  means  of  transportation  from 
the  southern  regions  of  the  country. 

Under  resolution  287,  effective  from 
December  1. 1982  through  January  27. 
1983,  the  payment  ranged  from  5  percent 
to  9  percent  of  the  f.o.b.  price  depending 
on  the  port  used.  Resolution  88,  effective 
January  28. 1983  changed  the  rates  to 
between  8  percent  and  11  percent 
depending  on  the  port  used. 

In  the  original  investigation,  we  found 
that  93  percent  of  all  wool  shipped  from 
Argentina  went  through  the  port  of 
Madryn.  The  original  investigation  also 
found  that  virtually  all  the  remaining 
wool  was  shipped  from  Buenos  Aires,  a 
port  not  covered  by  this  program.  Based 
on  this  information  we  calculated  the 
total  bounty  or  grant  provided  by  this 
program  during  the  review  period  to  be 
7.15  percent  ad  valorem. 

(2)  Reembolso,  a  Cash  Rebate  of  Taxes 

On  May  5. 1982,  Resolution  437 
abolished  the  5  percent  reembolso  for 
washed  wool.  There  is  no  reembolso  for 
wool  in  the  grease,  the  only  other 
merchandise  included  in  the  order. 
Therefore,  we  determine  the  total 
benefit  to  be  zero. 

(3)  Preferential  Pre-export  Financing 

Exports  of  wool  are  ineligible  for  this 
program.  Therefore,  no  benefit  was 
received. 

(4)  Other  Programs 

In  the  original  investigation,  the 
following  programs  were  found  to  be 
terminated  or  suspended.  They  have  not 
been  reinstated  during  the  period  of  this 
review. 

A.  Multiple  Exchange  Rates; 

B.  Government  Assistance  to  Wool 
Growers  in  Patagonia;  and 

C.  Financial  Reorganization  Aids. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  conferred  to  be  7.15  percent  ad 
valorem  for  the  period  of  review. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 


countervailing  duties  of  7.15  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  14, 
1983.  the  date  of  suspension  of 
liquidation,  and  exported  on  or  before 
June  30, 1983. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  7.15  percent  of 
the  entered  value  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.4). 

Dated:  February  13, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  84-4496  Filed  2-17-S4:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit;  Walt  Disney 
Productions 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 
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a.  Name  Walt  Disney  Productions 
(P27B). 

b.  Address  P.O.  Box  40.  Lake  Buena 
Vista,  Florida  32830. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus) — 8. 

4.  Type  of  Take:  Capture/maintain. 

5.  Location  of  Activity:  Florida.  West 
coast. 

6.  Period  of  Activity:  2  yrs. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard.  St.  Petersburg. 
Florida  33702. 

Dated:  February  13, 1984. 

Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Ser^-ice. 

|FR  Doc.  84-4527  Filed  2-17-M:  8:45  ami 
BILUNG  CODE  3$10-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Center  for 
Marine  Studies 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Center  for  Marine  Studies 
(P79C). 

b.  Address:  Applied  Sciences  #273, 
University  of  California  at  Santa  Cruz, 
Santa  Cruz,  California  95064. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Gray  Whale  [Eschrichtius  robustus]  2!Ql 
yr/5yrs. 

4.  Type  of  Take:  Unspecified  number 
taken  by  potential  harassment  during 
photographic  studies  and  100  whales 
taken  by  intentional  harassment  during 
biopsy  studies  over  5  years. 

5.  Location  of  Activity:  Off  Monterey 
Bay,  California. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  heartng  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C:  and 


Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  February  13. 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc  84-4528  Filed  2-17-84:  8:45  8ni| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  New  Official  of  the 
Government  of  the  Socialist  Reput>lic 
of  Romania  Authorized  To  Issue 
Export  Visas 

February  16, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  is  announcing  a  change  in 
officials  of  the  Government  of  the 
Socialist  Republic  of  Romania  who  are 
authorized  to  issue  export  visas, 
effective  on  February  24, 1984.  For 
further  information  contact  Diana  Bass. 
International  Trade  Specialist  (202)  377- 
4212. 

Background 

The  Government  of  the  Socialist 
Republic  of  Romania  has  notified  the 
United  States  Government  that  Oncescu 
Florin,  Sirbu  Remus  Alexandru  and 
Horjan  Dan  are  authorized  to  issue 
export  visas  under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  28  and  March  31, 1983.  and  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3. 1980,  as  amended, 
replacing  Ciobanescu  Stefan.  Sadeanu 
Neli  and  Romanescu  Mircea,  who  will 
no  longer  issue  those  documents.  A 
complete  list  of  currently  authorized 
officials  follows  this  notice. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  authorized  by  the 
Government  of  the  Socialist  Republic  of 
Romania  to  issue  visas  for  textile  and 
apparel  products  exported  to  the  United 
States: 

(1)  Sirbu  Remus  Alexandru 

(2)  Atanasiu  Bogdan 

(3)  Horjan  Dan 

(4)  Oncescu  Florin 

(5)  Lungu  Gheorghe 

(6)  Mateescu  )eni 

(7)  Line  Mircea 
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(8)  Tomulescu  Petie 
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COMMITTEE  FOR  RJRCHASE  FROM 
THE  BLIND  AND  OfHER  SEVERELY 
HANDICAPPED 

Procurement  List  1^84  Additiorts 


owing  I 


Correction 

In  FR  Doc.  84-372!  I 
5164  of  the  issue  of 
1984,  make  the  foil 
the  third  columm.  uiider 
number  in  the  seconp 
"7520-00-139-3734' 
0O-13»-3743". 

BILLMG  COOC  1S0S-01-« 


appeanng  on  page 
riday.  February  10, 
correction.  In 
Class  7520,  the 
line  reading 
should  read  "7520- 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Informatioa  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB);  Procurement 
Contracts 

agency:  Commodiff  Futures  Trading 

Commission. 

action:  Notice  of  Information 

Collections. 


th;r 


SUMMARY:  Under 
Paperwork  Reducti 
U.S.C.  Chapter  35), 
Futures  Trading 
request  the  Office  o 
Budget  to  review  a 
existing  information 
without  an  OMB 


provisions  of  the 
Act  of  1980  (44 
e  Commodity 
Coi^mission  plans  to 
Management  and 
approve  an 
collection  in  use 
control  number. 


en 
I  he 


nd 


Officer,  Commodity 
Commission,  2033  K 


this  information 
bmitted  on  or 


date:  Comments  on 
collection  must  be  su 
before  March  10, 19  M. 
ADDRESS:  Send  com  ments  to  Katy 
Lewin,  OMB  Desk  C  ifficer.  Office  of 
Information  and  Reijulatory  Affairs, 
Office  of  Managemiint  and  Budget, 
Room  3235.  New  Executive  Office 
Building.  Washingtc  n,  D.C.  20503.  and  to 
Joseph  G.  Salazar,  CFTC.  Clearance 


Futures  Trading 
Street,  NW.. 


Washington,  D.C.  2<)581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  G.  Salazar,  (EFTC  Clearance 
Officer,  telephone  (p2)  254-9735. 
SUPPLEMENTARY  INifORMATION:  The 
purpose  of  this  information  collection  is 
to  identify  the  form }  used  by  the 
Commission  and  thj  type  of  questions 
posed  to  vendors  engaged  in 
procurement  contracts.  The  estimated 
annual  reporting  burden  is:  respondents 
36,  responses  36,  he  urs  5.  A  copy  of  this 
proposal  may  be  ot  tained  from  the 


CFTC  clearance  officer.  Commodity 
Futures  Trading  Commission.  Room  205, 
2033  K  Street,  NW..  Washington,  D.C. 
20581. 

Issued  in  Washington,  D.C.  on  February  14, 
1984. 

|ane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  84-4528  Filed  2-17-84;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-SW-8.  to 
Studsvik  Energiteknik  Artiebolag. 
Studsvik.  Sweden,  irradiated  fuel 
assemblies  containing  6.5  kilograms  of 
uranium,  enriched  to  2.6  percent  in  U- 
235,  for  post-irradiation  examination 
and  ultimate  disposal,  in  support  of  a 
Department  of  Energy  fuel  performance 
improvement  program. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  14, 1984. 
George ).  Bradley,  fr.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

IFR  Doc.  84-4531  Filed  2-17-84;  8:45  am| 
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National  Petroleum  Council,  Costs  and 
Economic  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 


will  meet  in  February  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
'■gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hold  it  seventeenth  meeting  on 
Wednesday.  February  29. 1984,  starting 
at  9:00  a.m..  in  Room  1603,  Mobil 
Exploration  and  Producing  Services  Inc., 
7200  North  Stemmons  Freeway.  Dallas. 
Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Ecomomics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  February  10, 
1984. 

William  A.  Vaughan, 

Assistant  Secretary,  FossH  Energy. 

|FR  Doc.  84-4517  Filed  2-17-84;  8:45  iml 
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National  Petroleum  Council.  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
February  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  nineteenth  meeting  on  Monday  and 
Tuesday.  February  27  and  28. 1984. 
starting  at  8:30  a.m.  each  day,  in  Room 
112.  Phillips  Petroleum  Company. 
Research  Forum.  Bartlesville. 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  me'eting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker.  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy. 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Fhiblic  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C..  on  February 
10. 1984. 
William  A.  Vaughan.     . 

Assistant  Secretary.  Fossil  Energy- 

IKR  Doc  e4-«518  Filed  2-17-84,  8:«5  ami 
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National  Petroleum  Council, 
Coordinating  Sut>committee  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  March  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
holds  its  seventeenth  meeting  on 
Thursday.  March  1. 1984,  starting  at  9:30 
a.m..  in  the  Lalique  Room  of  the  Loews 
Anatole  Hotel.  2201  Stemmons  Freeway. 
Dallas,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assigriment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker.  Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 


Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

issued  at  Washington.  D.C..  on  Februax>- 
10. 1984. 
William  A.  Vaughan. 

Assistant  Secretary.  Fossil  Energy. 

|FR  Doc.  84-4S19  Filed  2-17-84: 8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84-264-000I 

Connecticut  Light  and  Power  Co.; 
Filing 

February  15. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  7. 1984. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WMECO.  and  together  with  CL&P.  the 
NU  Companies)  and  Bangor  Hydro- 
Electric  Company  (Bangor).  The 
Agreement,  dated  as  of  December  2, 
1983,  provides  for  the  NU  Companies  to 
sell  to  Bangor  power  from  the  systems  of 
the  Northeast  Utilities  Companies 
(system  power)  that  may  be  available 
on  a  daily  or  weekly  basis  (a 
transaction).  CL&P  states  that  the  timing 
of  transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
would  offer  to  sell  such  system  power  to 
Bangor  only  when  it  was  economic  to  do 
so.  Bangor  would  only  accept  such  offer 
if  it  was  economical  to  do  so. 

CL&P  states  that  Bangor  will  pay  a 
capacity  charge  to  the  NU  Companies 
for  each  transaction  in  an  amount  equal 
to  the  megawatts  of  system  capacity 
reserved  for  Bangor  by  the  NU 
Companies  during  each  hour  of  a 
transaction  multiplied  by  the  capacity 
charge  rate  which  is  negotiated  prior  to 
each  transaction.  Bangor  will  pay  an 
energy  charge  to  the  NU  Companies  for 
each  transaction  in  an  amount  equal  to 
the  megawatlhours  delivered  by  the  NU 
Companies  during  such  transaction 
multiplied  by  the  energy  charge  rate. 
The  energy  charge  rate  is  based  on  the 
heat  rate  and  replacement  fuel  price  of 
the  generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  energy  at  the  time  of  a 
transaction. 
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(Docket  No.  ER84-2$&-000] 

Consolidated  Edison  Co.  of  New  York, 
inc..  Filing 

February  15. 1984 

The  filing  Compi  ny  submits  the 
following: 

Take  notice  that  Ion  February  6. 1984. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  EdilBon)  tendered  for 
filing  an  amendment  (the  "Amendment") 
to  its  Rate  ScheduUe  FERC  No.  57.  an 
agreement  to  provide  transmission 
service  to  the  companies  of  the 
Northeast  Utilities  system  (the  "NU 
Companies").  The  Amendment 
increases  the  tranamission  charge  from 
2.3  mills  to  2.6  millp  per  kilowatthour  for 
interruptibla  transmission  of  power  and 
energy  purchased  by  the  NU  Companies 
from  Central  Hudson  Gas  &  Electric 
Corporation. 

Con  Edison  requests  an  effective  date 
of  February  1. 1984,  and  therefore 
requests  waiver  olthe  Commission's 
notice  requiremen  s. 

Con  Edison  stati  !S  that  a  copy  of  this 
filing  has  been  sensed  by  mail  upon  the 
NU  Companies. 

Any  person  desi  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  proteiit  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accc  rdance  with  Rules  211 
and  214  of  the  Corimission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  notions  or  protests 
should  be  filed  on  or  before  March  1. 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-4449  Filed  2-17-84;  8:45  am| 
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(Docket  No.  ER84-249-0001 
Empire  District  Electric  Co.;  Filing 

February  15. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6, 1984. 
Empire  District  Company  (Empire) 
tendered  for  filing  a  proposed  Peaking 
Power  Purchase  Contract  between 
Empire  and  the  Board  of  Public  Utilities. 
Kansas  City.  Kansas  (BPU). 

Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  46.8  Mw 
of  peaking  capacity  and  related  energy 
from  BPU  to  Empire  for  the  period 
beginning  January  1, 1984. 

Empire  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fiUng  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission 
and  BPU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shuld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  on  protests 
should  be  filed  on  or  before  February  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  84-4450  Filed  2-17-84;  S:45  amj 
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(Docket  No.  ER84-252-0001 
Empire  District  Electric  Co.; 

February  15. 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984, 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Peaking  Power  Purchase  Contract 
between  Empire  and  the  City  of 
Coffeyville.  Kansas  (Coffeyville). 

Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  3  Mw  of 
peaking  capacity  and  related  energy 
from  Coffeyville  to  Empire  for  the  period 
beginning  January  1. 1984. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission 
and  Coffeyville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-4452  Filed  2-17-84:  8:45  alRJ 
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(Docket  No.  ER84-251-000] 
Empire  District  Electric  Co.;  Fil'mg 

February  15, 1964 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984, 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Service  Schedule  J,  Peaking  Pow.r 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  City  Power  and  Light 
Company  (KCPL). 

Empire  states  that  the  proposed 
Service  Schedule  J  provides  for  the  sale 
of  3  Mw  of  peaking  capacity  and  related 
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energy  from  Empire  to  KCPL  for  the 
period  beginning  January  1, 1984.  The 
capacity  charge  is  cost  plus  $0.46  per 
Kw  per  month.  Related  energy  wiU  be 
furnished  at  cost  plus  10%  with  an 
allowance  for  incurred  losses.  The 
schedule  further  provides  that  KCPL  will 
purchase  no  more  than  3.600  Mwh 
during  any  contract  year,  1.800  Mwh 
during  any  four  consecutive  months,  600 
Kwh  in  any  one  month.  No  less  than  180 
Mwh  may  be  purchased  in  any  one 
month.  This  filing  should  clarify  terms  of 
the  original  schedule. 

Empire  requests  an  effective  date  of 
January  1. 1964.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  City  Power  and  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street;  NE.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-MS1  Filed 2-17-M:  8:46  am| 
BILUN6  CODE  67U-01-M 

[Docket  No.  ERS4-253-000) 
Empire  District  Electric  Co^  Filing 

February  15, 1984 

Take  notice  that  on  February  6. 1984. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Peaking  Power  Purchase  Contract 
between  Empire  and  the  City  of 
Higginsville.  Missouri  (Higginsville). 

Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  3  Mw  of 
peaking  capacity  and  related  energy 
from  Higginsville  to  Empire  for  the 
period  beginning  January  1. 1984. 

Empire  states  that  this  contract 
replaces  a  contract  dated  May  7. 1981 
and  all  amendments  thereto,  and  is 
being  made  to  clarify  the  terms  of  the 
original  contract. 


Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission 
and  Higginsville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NK,  Washington 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  M-44S3  Filed  2-17-84:  8:45  aa| 
BILUNG  COOE  •717-«1-<l 

(OockM  No.  ERe4-254-000] 
Empire  District  Electric  Co.;  Filing 

February  15. 1984 

Take  notice  that  on  February  6. 1984. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Peaking  Power  Purchase  Contract 
between  Empire  and  the  Kaw  Valley 
Electric  Cooperative  Company.  Inc. 
Topeka.  Kansas  (Kaw  Valley). 

Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  the  1 
Mw  of  peaking  capacity  and  related 
energy  from  Kaw  Valley  to  Empire  for 
the  period  beginning  January  1, 1984. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission 
and  Kaw  Valley. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1. 
1984.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Dur.  84-44S4  Filed  Z-17-84:  845  ani| 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER84-256-000] 
Empire  District  Electric  Co.;  Filing 

February  15, 1964 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Empire  District 
Electric  Company  (Empire),  on  February 
6. 1984.  tendered  for  filing  a  proposed 
Service  Schedule  I.  Peaking  Power 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  City  Power  and  Light 
Company  (KCPL). 

Empire  states  that  the  proposed 
Service  Schedule  I  provides  for  the  sale 
of  3  Mw  of  peaking  capacity  and  related 
energy  from  Empire  to  KCPL  for  the 
period  beginning  January  1. 1984.  This 
filing  is  to  clarify  certain  terms  of  the 
original  schedule  and  is  not  a  tariff 
change. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  City  Power  and  Li^t 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  §5  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  1. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  afe  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc  M-44SO  FiIm)  2-rl«4;  8:45  »m| 
BNXlltG  CODE  (TIT-AI-I 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-4456  Filed  2-17-«4;  8:45  am) 
atLUNQ  CODE  6717-01-11 


IDoctcet  No.  ER«4-*7-O00) 

Empire  District  Etectric  Co.,  Filing 

February  15, 1964 

The  filing  Comp  any  submits  the 
following: 

Take  notice  tha  The  Empire  District 


Electric  Company 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-4457  Filed  2-17-84;  8:45  am] 
BILLING  COOE  8717-01-1* 


■  (Empire),  on  February 
6, 1984.  tendered  for  filing  a  proposed 
Sen.ice  Schedule  N.  Peaking  Power 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  Gas  ^d  Electric  Company 
(KGE). 

Empire  states  that  the  proposed 
Service  Schedule  fM  provides  for  the  sale 
of  14  Mw  of  peaking  capacity  and 
related  energy  froin  Empire  to  KGE  for 
the  period  beginning  January  1, 1984. 
The  capacity  charge  is  cost  plus  $0.46 
per  Kw  per  month.  Related  energy  will 
be  furnished  at  cc  st  plus  10%  with  an 
allowance  for  incirred  losses.  The 
schedule  further  |  irovides  that  KGE  will 
purchase  no  mow  than  16,800  Mwh 
during  any  contract  year.  8,400  Mwh 
during  any  four  cimsecutive  months, 
2,800  Mwh  in  any!  one  month.  No  less 
than  840  Mwh  may  be  purchased  in  any 
one  month.  i 

Empire  requestp  an  effective  date  of 
January  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  f  ling  were  served  upon 
the  Missouri  Pub  ic  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulato  y  Commission.  825 
North  Capitol  St-eet,  NE.,  Washington, 
D.C.  20426,  in  ac  :ordance  with  211,  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  befor;  March  1, 1984.  Protests 
will  be  consider!  sd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  part 


es  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


(Docket  No.  ER84-258-0001 

Empire  District  Electric  Co.;  Filing 

February  15, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire),  on  February 
6, 1984.  tendered  for  filing  a  proposed 
Service  Schedule  K.  Peaking  Power 
Service,  as  a  supplement  to  an  Electric 
Interchange  Agreement  between  Empire 
and  Kansas  City  Power  and  Light 
Company  (KCPL). 

Empire  states  that  the  proposed 
Service  Schedule  K  provides  for  the  sale 
of  1  Mw  of  peaking  capacity  and  related 
energy  from  Empire  to  KCPL  for  the 
period  beginning  January  1. 1984,  The 
capacity  charge  is  cost  plus  $0.46  Kw 
per  month.  Related  energy  will  be 
furnished  at  cost  plus  10%  with  a 
allowance  for  incurred  losses.  The 
schedule  hirther  provides  that  KCPL  will 
purchase  no  more  than  1,200  Mwh 
during  any  contract  year,  600  Mwh 
during  any  four  consecutive  months,  200 
Kwh  in  any  one  month.  No  less  than  60 
Mwh  may  be  purchased  in  any  one 
month. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission, 
the  Kansas  Corporation  Commission, 
and  the  Kansas  City  Power  and  Light 
Company, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


(Docket  No.  ER84-25»-O00] 
Empire  District  Electric  Co.;  Filing 

Februarj'  15, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire),  on  February 
6. 1984,  tendered  for  filing  a  proposed 
Peaking  Power  Purchase  Contract 
between  Empire  and  the  Kansas 
Municipal  Energy  Agency  (KMEA). 
Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  17  Mw 
of  peaking  capacity  and  related  energy 
from  KMEA  to  Empire  for  the  period 
beginning  January  1. 1984. 

Empire  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
and  the  Missouri  Public  Service 
Commission  and  KMEA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D,C,  20426.  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-445a  Filed  2-17-84: 8:45  am) 
BtLUNQ  COOE  6717-01-41 


(Docket  No.  ER84-26(W)001 
Empire  District  Electric  Co.;  Filing 

February  15, 1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6. 1984. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
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Peaking  Power  Purchase  Contract 
between  Empire  and  the  Kansas  Electric 
Power  Cooperative,  Inc.  (KEPCO). 

Empire  states  that  the  proposed 
contract  provides  for  the  sale  of  90  Mw 
of  peaking  capacity  and  related  energy 
from  KEPCO  to  Empire  beginning  when 
power  is  available  from  the 
Southwestern  Power  Administration  but 
not  later  than  ]uly  1. 1984. 

Empire  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Ser\'ice  Commission 
and  KEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  4his  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  M-44Se  FUcd  2-12-M:  8:45  ami 
BUXING  CODE  (TU-OI-M 


(Docket  No.  ER84-259-004] 

Kansas  Gas  and  Electric  Co.; 
Compliance  FUlng 

February  15, 1984. 

Take  notice  that  on  February  11,^  1984. 
Kansas  Cas  and  Electric  Company 
(KG&E)  submit'ed  for  filing  its 
Compliance  Report  pursuant  to 
paragraph  (C)  of  Opinion  No.  188  issued 
October  4. 1983. 

Any  person  desiring  to  be  Keard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  March  9, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc  84-4460  Filed  Z-17-B4: 8:45  am) 
BILUNG  CODE  VTIT-OI-M 

(Docket  No.  EC84-12-000] 
Northern  States  Power  Co.;  Filing 

February  15. 1984. 

Take  notice  that  on  February  6, 1984, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  an  Application  for 
Sale,  Lease  or  Other  Disposition,  Merger 
or  Consolidation  of  facilities,  or  for 
Purchase  or  Acquisition  of  Securities  of 
a  Public  Utility.  The  Application 
provides  for  the  exchange  of  certain 
utility  facilities  between  NSP  and 
Cooperative  Power  Association 
including  the  Panther  substation  and 
various  utility  property  at  the  West  St. 
Cloud,  Spring  Creek,  and  Prairie  Island 
substations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  llie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  1, 1984.  Protests  will  be  considred 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  files  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  84-4461  Tiled  2-17-64:  8:45  am) 
BUJNQ  CODE  iriT-OI-H 


[Docket  No.  ER84-263-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

February  15. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  7, 1984. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  an 
Amendatory  Agreement  and  Service 
Schedule  for  Replacement  Energy  to 
Rate  Schedule  FPC  No.  71,  between 
OG&E  and  Western  Farmers  Electric 
Cooperative.  The  Service  Schedule  is 
identical  to  schedules  OG&E  has  with 
other  companies. 


OG&E  requests  an  effective  date  of 
September  1, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-4462  Filed  2-17-64: 6:45  ani| 
■HJJMQ  COK  •717-*1-« 


[Docket  No.  ER84-262-O001 
Pacific  Power  &  Ught  Co.;  HUng 

February  15, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6, 1984, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing.  Exhibit  A,  Load  and 
Resource  Forecast  No.  8  to  Service 
Agreement  No.  3  under  PP&L's  FERC 
Electric  Tariff,  Original  Volume  No.  4 
(Tariff).  Service  Agreement  No.  3  of  the 
Tariff  provides  for  the  sale  of  wholesale 
power  and  energy  to  the  Town  of 
Torrington  (Torrington)  by  PP&L 

PP&L  states  that  each  year  a  Revised 
Exhibit  A  is  submitted  by  Torrington  to 
PP&L  in  accordance  with  Article  2(d)  of 
the  Contract. 

Copies  of  the  filing  were  supplied  to 
the  Town  of  Torrington  and  the  Public 
Service  Commission  of  the  Stale  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  iliust  file  a  motion  to 
intervene.  Copie^  of  this  filing  are  on  file 
with  the  Commisbion  and  are  available 
for  public  inspecjion. 
Kenneth  F.  Pluisb, 
Secretary. 

[Fit  Doc.  S4-4463  Filed  Z-t7-M:  8:45  3in| 
BNXINQ  COOC  C717-01 41 


[Docket  No.  ER844261-000] 
Pacific  Power  &  Light  Co.;  Fifing 

February  15. 1984.  I 

The  filing  Company  submits  the 
following:  | 

Take  notice  that  on  February  6, 1984, 
Pacific  Power  &  tight  Company  (PP&L) 
tendered  for  filing,  Revision  No.  7,  dated 
November  17, 19  »,  to  Exhibit  A  to 
PP&L's  Rate  Sch(  idule  FERC  No.  123. 
Rate  Schedule  Fl  aiC  No.  123  provides 
for  Transmissior  Service  to  Tri-State 
Generation  and '  transmission 
Association,  Inc.  (Tri-State). 

PP&L  states  fh  it  Exhibit  A  is  revised 
annually  by  Tri-l  State  and  approved  by 
PP&L.  specifying  commitments  for 
service  for  a  foui  -year  rolling  period. 

Copies  of  the  filing  were  supplied  to 
Tri-State  and  th«  Public  Service 
Commission  of  tl  le  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filin  >  should  file  a  motion  to 
intervene  or  prol  est  with  the  Federal 
Energy  Regulato'y  Commission,  825 
North  Capitol  St-eet  NE.,  Washington. 
D.C.  20426,  in  ac  :ordance  with  Rules  211 
and  214  of  the  C  jmmission's  Rules  of 
Practice  and  Pro  :edure  (18  CFR  385.211. 
385.214).  All  sucli  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  c  etermmmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mal  e  protestants  parties  to 
the  proceeding. ,  ^y  person  wishing  to 
become  a  party  nust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commi  jsion  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  04-4464  Filed  3  -17-84:  8:45  am] 

WLUNO  cooE  trn-*  ^-m 


[Docket  No.  ER84-241-0001 

Southern  California  Edison  Co.;  Filing 

February  15, 1984 

Take  notice  tliat  on  January  30, 1984, 
Southern  Califonia  Edison  Company 


(Edison)  filed  a  petition  requesting  the 
Commission  to  waive  any  regulation, 
including  the  regulation  pertaining  to 
fuel  adjustment  clauses,  that  would 
permit  Edison  to  treat  October  9. 1983  as 
the  effective  in-service  date  for 
wholesale  ratemaking  treatment  of  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  2  ("SONGS  2"). 

According  to  Edison,  SONGS  2  was 
released  to  Edison's  system  dispatcher 
on  August  8. 1983.  Edison  states  that  if 
October  9, 1983  is  used  as  the  in-service 
date  for  SONGS  2.  then  energy  produced 
from  this  unit  from  August  8. 1983  to 
October  9, 1983  (the  "Interim  Period") 
would  be  treated  as  test  energy.  Edison 
also  states  that  acceptance  of  the 
October  9. 1983  in-service  date  would 
result  in  an  adjustment  to  rate  base  for 
ratemaking  in  the  future  to  reflect  the 
pricing  of  test  energy  during  the  Interim 
Period  and  the  incurrence  during  that 
period  of  other  costs,  including  an 
amount  equivalent  to  the  appropriate 
Allowance  for  Funds  Used  During 
Construction  incurred  at  SONGS  2.  If 
the  Commission  determines  that 
hearings  on  its  petition  are  necessary. 
Edison  also  requests  that  the 
Commission  consolidate  this  docket 
with  Docket  Nos.  ER82-427-000.  et  al, 
which  involve  Edison's  proposal  for 
pricing  test  energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  29, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-4465  Filed  2-17-64:  8:45  am) 
BIUINQ  COOe  e717-4)1-M 

[Docket  No.  RM81-19;  Docket  No.  ST84- 
165,  et  al.] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Self-Implementing  Transactiohs 

February  15, 1984 
Take  notice  that  the  following 


transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  an  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 


Kenneth  F.  Plumb. 

Secretary. 
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Docket  No.*  and  Transponer/seller 


ReciptofH 


SubpM 


onnla(c/ 
MUMut 


ST84-165 
ST84-iee 
ST8*-167 
ST84-168 
STB4-169 
ST84-170 
ST84-171 
STB4-172 
ST84-173 
ST84-174 
STM-175 
ST84-17B 
ST84-177 
5X84-178 
ST84-179 
ST84-180 
ST84-181 
ST84-182 
ST84-183 
ST84-184 
ST84-185 
5184-186 
ST84-187 
STS4-188 
ST84-189 
ST84-190 
5T84-191 
ST84-192 
STB4-193 
ST84-194 
ST84-195 
ST84-196 
ST84-197 
STB4-196 
STB4-199 
ST84-200 
ST84-201 
ST84-202 
ST84-203 
ST84-Z04 
STB4-205 
ST84-206 
ST84-207 
ST84-20e 
ST84-209 
5T84-210 
ST84-211 
STB4-212 
ST84-213 
ST84-214 
ST64-215 
ST84-216 
ST84-217 
ST84-218 
ST84-219 
ST84-220 
ST84-221 
ST84-222 
ST84-223 
ST84-224 
4STB-225 
ST84-226 
5184-227 
STB4-228 
ST84-229 
5T84-230 
STB4-231 
ST84-232 
ST84-233 
ST84-234 
STB4-235 
ST84-236 
ST84-237 
ST84-238 
ST84-239 
STM-240 
ST84-241 
ST84-242 
ST84-243 
ST84-244 
ST84-245 
ST84-246 
ST84-247 
ST84-248 
ST84-249 
ST84-250 
5184-251 
ST84-252 
ST84-253 
ST84-254 
ST84-255 
ST84-256 


TranscontinentaJ  Gas  Pipe  Una  Corp- 

HKbontl  Fuel  Gas  Supply  Coip 

Nalionit  Fuel  Qas  Supply  Coip : 

National  Fuel  Gas  Supply  Cop 

Nationet  Fuel  Gas  Supply  Cocp 


ConaeMaMd  edwm  Co.  c*  New  Yofk.. 

Areata  Graptvcs. 


The  Stac*pole  Oorp 

Edison  miematonal,  tRC- 


Nslional  Fuel  Gas  Supp«y  Cocp.. 
Nationaf  Fuel  Gas  S(<)ply  Coip.. 
National  Fuel  Gas  Supply  Cocp.. 
Nalional  Fuel  Gas  Supply  Corp.. 
Nalional  Fust  Gas  Supply  Coip.. 
Nation^  Fuel  Gas  Supply  Coip.. 

Nalional  Fuel  Gas  Supply  Coip 

National  Fuel  Gas  Supply  Coip 

National  Fuel  Gas  Supply  Coip 

National  Fuel  Gas  Supply  Coip 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmiaaion  Corp. 

Michigan  Wisconsin  Pipe  Line  Co.. 
Midngan  Wisconsin  Pipe  Une  Co.. 
Michigan  Wisconstn  Pipe  Une  Co.. 
Michigan  Wisconsin  Pipe  Une  Co.. 
Tennessee  Gas  Ppelme  Co .. 

Northern  Natural  Gas  Co.- 

Natural  Gas  PIpelne  Co.  ol  Anwrica- 
MKtwestem  Gas  Transmission  Co..-_ 

Tennessee  Gas  Pipeline  Co. _ 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Columbia  Gulf  Transmssnn  Co 

Northern  Natural  Gas  Ca- 


BelNehem  Slaal  Cop.. 
Wfico  Cttemctf  Corp.-. 


Kauhnan's  Bakery.  Inc- 

TAM  Ceramcs.  Iwc 

RoMn  Induslnai,  lne_ 
FEH«0  Coip 


Arco  CartxMv  Inc. 

Al  Tech  SpeoaNy  Stoal — 
Great  Lakaa  Carbon  Coip- 

Uraon  Cartiile  Corp 

Morgan  Services.  Inc- 


Transconbnenlal  Qas  Pipa  line  Corp .. 

UGS  Inlrastals.  Inc 


Ftonda  Ga*  Tianamaaion  Co.. 
ENTEX.  Inc 


Bealnce  Ctieeae  Co 

Sugar  Bomil  Gaa  Corp 

United  States  Stoel  Cop .. 
Endevco  Pipeline  Co.. 


Untied  StaMs  Steel  Corp 

MIchqan  Wiaconain  Pipe  Lin*  C0„ 

Creole  Gas  Pipeline  Corp.— 

Creole  Gas  Ptpskna  Corp 

Bay  State  Qas  Co.. 


Colorado  Interstate  Gas  Co 

Transcontmantal  Gas  Ppa  Une  Caip_ 
TransconHnental  Gas  Pipe  Ijne  Corp. 
Transcontinental  Gas  Pipe  Une  Corp_ 
Transcontineotal  Gas  Pve  Une  Corp. 
Transcontinental  Gas  Pipe  Une  Coip- 

Texas  Gas  Transrrassion  Carp_ 

Western  Stape  Gas  Co 

Tennessee  Gas  Pipeline  Ca 

Tennessee  Gas  Pipeline  Co.... 


Texas  Gas  Tranamsann  Caq>- 

Cone  M«s  Corp.  al  al 

Galas  Rubber  Co 


CoTteokdated  Edaen  Co.  ol  Nai*  Yorti- 


Qat  Tiansportebon  Corp 

Ptodmoni  Natural  Qas  Co 

PuUc  Service  Co  ol  N  Carolma.. 
Eaatem  Shore  Natural  Gas  Co 


Biidgrtne  Gas  CMribution  Co— 
tjontman  Natural  Gas  Co.. 
Cnoto  Qas  RIpolwe  Coip.. 


Panhandle  Eastern  Ptpe  Une  Co .. 

Tennessee  Gas  Pipeline  Co 

Oklahoma  Natural  Gas  Co 

United  Gas  Pipe  Une  Co.. 
Transcontinental  Gas  Pipe  Une  Ca(p„ 

Northern  Natural  Gas  Co 

Mid  Louisiana  Gas  Co 

Consumers  Power  Co —..—.—.-. 

TeonenoB  Gas  Ppeiina  Co.-.—. 


Texas  Eastern  Tranameaion  Coip.. 

Western  Skipe  Gas  Co 

Laurel  Fuel  Co....- 

Panhandle  Eastern  Pipeline  Go, 

City  ol  Denham  Springs.  LA 

Valero  Transrrassun  Co 

Natural  Gas  Pipeline  Co  ol 
City  o(  Oenham  Spnnga.  LA- 
Midiigan  Gas  Storage  Co 


Sea  Robm  Gas  Pipeline  Co 

Panhandte  Eastern  Pipe  Une  Co 

TranscoMmemal  Gas  Pipe  Lme  Co.... 
Transcontnemal  Gas  Pipe  Una  Co..- 

Producer's  Gas  Co - 

Producer's  Gas  Co 

Texas  Eastern  Transmisaion  Corp .._ 
Natural  Gas  Pipakne  Co.  ol  America- 
Delhi  Gas  P*>e»ne  Corp 

The  Nueces  Co 


Craoto  Gas  Pipaine  Cotpi. _. 

Natural  Gas  Pipeline  Co  ol  America... 
Transcontmantal  Gas  Pipe  Line  Coip . 

Caroina  Pipeline  Co _ -. 

Lynchtxag  Gas  Co .. 


Mississwi  River  Transmisaioo  Coip — 

EhTTEX.  Inc _ _ 

New  Jaraey  Natural  Gas  Go 

Northern  Natural  Gas  Co 


National  Fuel  Gas  Supply  Corp 

Natural  Gas  Pipeline  Co.  o(  America.. 

MxJ  Louisiana  Gas  Co 

Northern  Natural  Gas  Co 

Columbia  Gulf  Transmission  Co 

ColuiniM  Gas  Transmission  Corp.. 
Cokimbia  Gas  Transmasion  Corp.. 
CokimtM  Gas  Transmission  Corp.. 
CokjmtMS  Gas  Transmission  Corp.. 
Columbia  Gas  Transmission  Coip.. 
Columbia  Gas  Transmission  Coip.. 
Cokjmbia  Gas  Transmission  Corp.. 
ColumtM  Gas  Transmission  Corp.. 
Columbia  Gas  TransmrssKHi  Coip.. 
Columbia  Gas  Transmission  Corp.. 
Columlxa  Gas  Transmission  Corp.. 
Cokimba  Gas  Transmission  Corp.. 
Cokjmbia  Gas  Transmission  Corp.. 
Colunibia  Gas  Transnvsann  Corp- 
Cohimbia  Gas  Transmission  Corp.. 
CoKimbia  Gas  Transmission  Corp.. 
Columbts  Gas  TransmissKKi  Corp.. 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp.. 

Columbia  Gas  Transmission  Corp 

Cokimbia  Gas  Transmission  Coip 

Columbia  Gas  Transmission  Corp 

Cokimbia  Qas  Transmission  Coip 

Columbia  Gas  Transmission  Coip 

Cohimtiia  Qas  Transmission  Corp.. 
Cokjmbia  Gas  Transmission  Corp.. 
Cokjmbia  Gas  Transmission  Corp.. 


Natural  Gas  Pipeline  Co  ol  Ameiica.. 
Mountain  Fuel  Supply  Co 


Jackson  China.  Inc  . 


Michigan  Wisconsin  Pipe  Une  Co.. 

Tennessae  Gas  Pipeline  Co 

Northern  Gas  Pioduds  Co 


Northern  Natural  Gas  Co 

Anchor  Glass  Contsaisr  Coip-. 

Anhsusar  Busch.  Inc. 

Calgon  Cartxxi  Corp 

CertamTead  Corp- 


CertttnTaed  Corp 

Coming  Glass  Works 

The  FauMeas  Rubber  Co.. 
General  Eleclnc  Co _ 


General  Tre  and  Rubber  Co- 


Cohimbia  Gas  Transmission  Corp 


General  Tre  and  Rubber  Co-. 
GoM  Bond  BuMng  Products... 
The  Qoodyew  Tre  and  Rubber  Go- 

Mwyland  Cup  Corp 

Nevainar  Corp 

North  M«al  wid  Otamical  Co 

PPG  kidustnes.  Inc 

Procter  snd  GamUs  Co 

StoUe  Corp 

Trumbull  Asphalt 

Hayas-ASwinOoip.. 


Anchor  Glass  ConlaMar  Cop- 

Anheussr  Busch.  Inc 

Calgon  Cartwn  Corp 

CartainTasd  Corp 

CertainTeed  Corp 

Coming  Glass  Works.. 


Co- 


ThaFi 

General  Tirs  w)d  Rubber  Co. 


12-01-S3 
12-01-83 
12-01-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-a3 
12-02-C3 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-02-83 
12-0S-83 
12-05-83 
12-06-83 
12-06-83 
12-02-83 
12-05-83 
12-0S-83 
12-05-83 
12-05-83 
12-06-83 
12-05-83 
12-05-83 
12-05-83 
09-30-83 
12-06-83 
12-08-83 
12-08-83 
12-07-83 
12-12-83 
12-00-83 
12-12-63 
12-12-63 
12-12-63 
12-12-83 
12-13-83 
12-12-81 
12-12-83 
12-13-83 
12-13-83 
12-13-83 
12-13-83 
12-14-4S 
1>-14-83 
12-14-83 
12-14-83 
12-16-83 
12-12-83 
12-13-63 
12-16-63 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-83 
12-16-63 
12-16-83 
12-16-63 
12-16-83 
12-16-83 
12-16-83 
12-l«-a3 
12-16-81 
12-16-83 
12-16-« 
1>-16-S3 


B 

F(157)_ 
F«157)_ 

F(157)_ 
F(1S7)_ 
F(157)_ 
F<157)_ 
F(157)_ 
F«157)_ 
F(157)_ 
F(157)_ 
F(157). 
F(157)- 
F<157). 
F(157)- 

G 

B 

G 

B 


F(1S7)„ 

B 


R157). 

B 


•HIST). 
Q 

B 

B 

B 

Q 


F(1S7). 
R157). 
B 

B 

B 

B 

6 

B 

O 

B 

G 

B 

B 


C 

B 

G 

Q 

B 

B 

D 

0 

B 

O 

C 

C 

F(157)- 

G 

G 

F(157)_ 

G 

F(157).. 
F(157)„ 
F(157)- 
F(157)_ 
F(157). 
Rt57). 
F(157)_ 
F(157).. 
F<157)- 
F(157)_ 
F(157)„ 
F(157)„ 
F(157).. 
F(157). 
F(157). 
F(157)_ 
F(t57). 
F(157). 
F('57). 
F(157). 

F 

F ^ 

F 

F 

F 

F 

F 

F 


06-1fr« 


IOjBO 


05-07-84 


66.71 
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Docket  No  '  mS  Transpodec/seDer 


ST84-257 
STS4-258 
STB4-259 
ST84-260 
ST84-261 
ST 84-262 
ST84-263 
ST8*-264 
ST84-265 
ST84-268 
ST84-267 
ST84-268 
ST84-269 
ST84-270 
STM-271 
ST84-272 
ST84-273 
ST84-274 
ST84-275 
ST84-276 
ST84-277 
ST84-278 
ST84-279 
ST84-280 
ST84-201 
ST84-2e2 
ST84-2e3 
5184-284 
ST84-2S5 
8784-286 
ST84-287 
ST84-288 
5784-289 
5T84-290 
5T84-291 
ST84-292 
ST84-293 
ST84-294 
ST84-295 


Cokjmba  Gas  'Vransmsson  Co>p... 
Coli«TitM  Gas  TVansmisslon  Co>p~ 
CokimbMi  Gas  TYansmssion  Corp... 
Cotumtxa  Gas  TYansrwssioo  Corp... 
Columbia  Gas  Ttammssnn  Corp... 
Columtm  Gas  IVansirassion  Corp_ 
Cohimtxa  Gas  IVansmssKXt  Corp.- 
ColurDtxa  Gas  TVansinssion  Corp.- 

(*xthem  Natur#  Gas  Co _ 

Texas  Eastern  T'ansmtssiori  Corp  _ 
Texas  Eastern  Transmission  Corp .. 
Uniled  Gas  PiM  Line  Co  . 


Tranacontner^  Gas  Pipe  Lme  Corp.. 
TranscontHientai  Gas  Pipe  Une  Corp.. 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  TVansmission  Corp 

Columbia  Gas  Transmission  Corp 

Texas  Gas  Trarcmission  Corp  ...-__« 
Columbia  GuM  frar>smission  Co .. 


Columbia  Gas  Transmission  Corp 

Transcontmenti  Gas  Pipe  Lme  Corp 

Tenoossee  Gas  Ppelme  Co 

Tennessee  Gas  Pipeline  Co. 

Tennessee  Gas  Ppelme  Ca 

Tennessee  Gas  Pipekne  Co 

Tennessee  Gas  Pipeline  COi 

Tennessee  Gas  Pipelaie  Ca 


RecipienI 


Date  filed 


General  Tire  and  Rubber  Co 

The  Gooctyear  Tte  and  Rubber  Co.. 

MarylaiKl  Cup  Corp 

r^evarjiar  Corp __ ™ — 

PPG  Industnes.  Inc -.. 

Proc'or  and  Gamble  Co 

StoNe  Corp — _ 

Trumbull  Asphalt 

Pany  Pipelina  Co..  Inc 


ConsoMated  Edison  Co.  oi  New  Vork — 
ConsoMaled  Edison  Co.  of  New  York — 
Mississippi  GuH  Soult)  Transmission  Co.. 

Btidgeline  Gas  Distribution  Co 

IMC  Pipeline  Co ~ 

Allied  Corp — — — 

GTE  Products  Corp 

Maryland  Cup  Corp 

IMC  Pipeline  Co..  mc — 

Monterey  Pipeline  Co _ „ 

SCMCorp 

Public  Service  Elecliic  and  Gaa  Co 

Entox.  Inc 

GuH  South  Transmission  Co 

Cajun  Natural  Gas  Co.. 


Channel  Industries  Gas  Co 

Columbia  GuH  Transmissan  Co...- 
Micrvgan  Wrscohsm  Pipe  bne  Co.. 
Micti^an  Wisconsin  Pipe  Lme  Co.. 
Michigan  Wisco^nm  Pipe  Line  Co- 

Transok,  Inc 1 __— 

Colwnbia  Gas  transmission  Corp.. 
Michigan  Wiscorsm  P^e  Lme  Co.. 


Mich^ian  Wiscarsin  Pipe  Lme  Co 

Northern  HabM0  Gas  Co 

Louwana  intra^ta  Gas  Corp 

Valero  Transmfsion  Co 


Mississippi  GuH  Transmission  Co . 

Concord  Natural  Gas  Corp — 

Valloy  Gas  Co ~ 

Tennessee  Gas  Pipeline  Co — 

United  States  Steel  Coip 

Pioneer  Transmission  Co 

Peoples  Natural  Gas  Co 

Westar  Transmission  Co — 


GuH  South  Pipeline  Co 

Washington  Gas  Light  Co 

Northern  Indiana  Public  Service  Co.. 
Norttwm  Indiana  Public  Service  Co.. 

High  Plains  Natural  Gas  Co 

The  Town  o«  CoHax.  LA 

Northern  Natural  Gas  Co ~ -. 


12-16-83 
12-16-63 
12-16-63 
12-16-63 
12-16-83 
12-16-63 
12-16-83 
12-16-63 
12-1».83 
12-15-83 
12-15-83 
12-19-63 
12-19-83 
12-19-63 
12-20-83 
12-20-63 
12-20-83 
12-20-63 
12-21-83 
12-21-83 
12-27-83 
12-27-83 
12-27-83 
12-27-63 
12-27-83 
12-27-83 
12-27-63 
12-27-83 
12-27-83 
12-27-63 
12-27-63 
12-27-83 
12-23-63 
12-29-83 
12-29-83 
12-29-83 
12-29-63 
12-30-63 
12-30-63 


Subpart 


F 

F 

F 

F 

F _. 

F 

F 

F 

B 

B 

B 

B 

8 

B 

F(157).. 
F(157).. 
F(157).. 

B 

B 

F(157).. 

B -... 

B 

B 

B ;.... 

B 

B 

B 

C 


Expiration 
date' 


F(157).. 

B 

8 

B -... 

C 

B- 

B 

B 

B 

C 

C 


Transpona- 

lion  rate  (c/ 

MMBtu) 


OSc-20-64 


05-26-64 


27.94 


20.00 
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[Docket  No.  CP84-197-000] 

United  Gas  Pipe  l^ne  Co^  Application 

Februaty  15. 1984. 

Take  notice  thai  on  January  18, 1984, 
United  Gas  Pipe  L  ne  Company  (United), 
P.O.  Box  1478,  Hoi  iston,  Texas  77001, 
filed  in  Docket  No{  CP84-197-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  gas  for 
a  direct  sale  of  up  to  1,800  Mcf  per  day 
of  gas  on  an  interouptible  basis  to 
Standard  Product!  Company,  Inc. 
(Standard],  an  existing  on-system  direct 
industrial  customer,  all  as  more  fully  set 
forth  in  the  applicbtion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  I 

United  states  tnat  this  sale  would  be 
performed  only  when  United's  supplies 
of  natural  gas  exceed  the  demands  of  its 
customers  for  certificated  firm  service, 
taking  into  account  storage  volumes  and 
the  requirements  for  storage  injection. 

United  will  charge  a  price  equal  to 

the  weighted  average 
cost  of  gas  per  M^f  in  United's  system. 
Standard  will  util  ze  this  gas  at  its  Moss 


Point,  Mississippi,  fish  processing 
facility  in  the  production  of  Hsh  oil. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  7. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
'  determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-«46r  Filed  2-17-84;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2528-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  OfHce  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency:  401  M  Street  SW.; 
Washington,  D.C.  20460:  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

Title:  Tolerance  Petitions  for 
Pesticides  on  Food/Feed  and  New  Inert 
Pesticides  Ingredients  (EPA  t0597). 

Abstract:  The  Federal  Food.  Drug  and 
Cosmetic  Act  authorizes  EPA  to 
establish  tolerances  or  exemptions  from 
tolerances  for  residues  of  pesticides  and 
inert  ingredients  in  or  on  food.  To 
establish  a  tolerance.  EPA  requires 
manufacturers  to  provide  information  to 
support  the  tolerance  or  exemption. 

Respondents:  Pesticides 
manufacturers. 
•        *        •        •        * 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations. 
401  M  Street.  SW..  Washington.  D.C. 
20460;  and 

Wayne  Leiss.  Carlos  Tellez  or  Rick  Otis. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3228).  726  Jackson 
Place.  NW„  Washington.  D.C.  20503. 

Dated:  February  13. 1984. 

Daniel  ].  Fiorino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc.  84-41S5  Filed  2-17-M'.  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

BSB  Financial  Corp.,  et  ai.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
14. 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  BSB  Financial  Corporation, 
Trenton.  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Broad  Street  National  Bank  of  Trenton. 
Trenton.  New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  March  5. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Two  Rivers  Bancorp,  Inc., 
Prophetstown.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Prophetstown. 
Prophetstown.  Illinois,  First  National 
Bank  of  Manlius.  Manlius.  Illinois,  and 
Tampico  National  Bank,  Tampico, 
Illinois. 

2.  Wolcott  Bancorp,  Wolcott.  Indiana: 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Bank  of  Wolcott.  Wolcott.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(KR  Doc  »4-M77  Filed  2-17-64;  a-45  amj 
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independence  Bank  Group,  Inc., 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 


of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Urdess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  12, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Independence  Bank  Group,  Inc.. 
Waukesha.  Wisconsin;  to  engage 
through  its  de  novo  subsidiary. 
Independence  Trust  Company 
("Company")  in  performing  functions 
and  activities  of  a  fiduciary,  agency  and 
custodial  nature,  in  a  maimer  authoized 
by  federal  and  state  law,  for  the 
subsidiary  banks  of  Independence  Bank 
Group,  Inc.  Company  will  not  be  a  bank 
(as  the  term  "bank"  is  defined  in 
Regulation  Y).  Company  will  also 
engage  in:  serving  as  the  advisory 
company  for  a  mortgage  or  a  real  estate 
investment  trust:  and  serving  as 
investment  adviser  (as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940, 15  U.S.C.  80a- 
2(a)(20)).  to  an  investment  company 
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registered  under  thit  act,  including 
sponsoring,  organizing,  and  managing  a 
closed-end  investment  company.  Such 
trust  functions  are  Currently  performed 
through  Independence  Bank  Waukesha 
(N.A.),  a  subsidiary  bank  of 
Independence  Bai^  Group,  Inc.  These 
activities  would  bejperforroed  in  the 
State  of  Wisconsin^ 

Board  of  Governors 
System.  February  14, 
James  McAfee, 

Associate  Secretary  o  f  the  Board. 

in«  Doc.  M-4478  Rled  t-\7A  A:  8:45  am) 
BIUJNGCOOE  U1».«1-« 


of  the  Federal  Reserve 
1984. 


Norwest  Conk.;  Actju^sitio'i  of 
Company  Engage<|  in  Pennissibie 
Nonbanking  Activities 

The  organizationjlisted  in  this  notice 
has  applied  under  |  225.23(a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use  1843(ci(8))  and  §  225.21(a) 
of  Regulation  Y  (49IFR  794)  to  retain 
control  of  voting  seiciuities  or  assets  of  a 
company  engaged  fci  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  in 
banking  and  permissible  for  bank 
holding  companies]  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  h  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  for  nrocessing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  tjje  proposal  can 
"reasonably  be  exOected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency.lthat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  rejsources,  decreased  or 
unfair  competition^  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  writtjen  presentation 
would  not  suffice  ih  lieu  of  a  hearing, 
identifying  specifidally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woujd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regariding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  BJoard  of  Governors  not 
later  than  March  91 1984. 

A.  Fednal  Resetve  Bank  of 
Minneapolis  (Bnic^  ).  Hedblom,  Vice 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Miimesota;  to  retain  the  shares  of  a 
general  insurance  agency  acquired  by  its 
wholly-owned  subsidiary,  Norwest 
Agencies,  Inc.,  pursuant  to  the  authority 
of  Section  4(c)(8)(D)  if  the  Bank  Holding 
Company  Act  of  1956,  as  amended.  The 
agency  was  transferred  to  Norwwest 
Agencies  from  AppHcant's  Banking 
subsidiary,  Norwest  Bank  Redwood 
Falls,  N.A.  These  activities  would  be 
conducted  from  offices  in  Redwood 
Falh,  serving  the  State  of  Miimesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14. 1984 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|FH  Doc.  e»-«478  Filed  2-17-S4;  KtS  ami 
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GENERAL  SERVICES 
AOIMINISTRATION 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB);  Organization  and 
Direction  of  Worfc 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  an 
existing  collection  in  use  without  an 
OMB  control  nun^er. 

DATE:  Submit  conuiients  on  this 
information  collection  before  March  9, 
1984. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  John  F.  Gilmore,  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  Office  of  Acquisition 
Policy  (202-523-^799). 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose  of  collection.  The 
information  on  organization  and 
direction  of  work  provided  by  firms 
performing  under  Federal  cost- 
reimbursement  construction  contracts  is 
used  to  monitor  the  contractor  with 
regard  to  performance  and  cost. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  50,  hours  38. 


c.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  from  the  Directives  and 
Reports  Management  Branch  tATRAI). 
Room  3004,  GS  Building,  Washington  DC 
20405  (202-566-0666). 

Dated:  February  9, 1984. 
William  W.  Hiebert, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  S4-44g8  Filed  2-17-84:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(aJt2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  tiie 
month  of  March  1984: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  March  5, 1984,  8:00  a.m. 

Place:  The  Pavilion,  Party  Room,  12000  Old 
Georgetown  Road,  Rockville,  Maryland 
20852. 

Open  March  5,  8:00  a.m.  to  9«)  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the  National 
Center  for  Health  Services  Research 
(NCHSR). 

Agenda:  The  open  session  from  8:00  a.m.  to 
9:00  a.m.  on  March  5  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters,  reports,  and  a  presentation  by  the 
Director,  NCHSR.  The  closed  portion  of  the 
meeting  will  be  devoted  to  review  of  health 
services  research  grant  applications  relating 
to  the  delivery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  Room  1-52, 
Park  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  telephone 
(301)  443-3091. 

Name:  Health  Services  Research  Review 
Subcommittee. 

Date  and  Time:  March  7-8, 1984,  8:00  a.m. 

Place:  Linden  Hill  Hotel,  Pinehurst  Room, 
5400  Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

Open  March  7,  8:00  a.m.  to  9:00  a.m. 

Closed  for  remainder  of  meeting. 
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Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  March  7  will  be  devoted  to  a  business 
meeting  covering  administrative  matters, 
reports,  and  a  presentation  by  the  Director. 
NCHSR.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  Hnancing  of  health 
services.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c)(6).  Title 
5.  U.S.  Code,  and  the  Determination  by  the 
Assistant  Secretary  for  Health,  pursuant  to 
Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Anthony  PoUitt,  Ph.  D.,  National  Center 
for  Health  Services  Research,  Room  1- 
52.  Park  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
(301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  13. 1984. 

|ohn  E.  Marshall, 

Director.  National  Center  for  Health  Services 
Research. 

(FR  Doc.  64-4558  Filed  2-17-84;  8:45  am| 
BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-84-1347] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington.  D.C.  20410. 


telephone  (202)  755-5310.  This  is  not  a 
loll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Credit  Application  for 

Property  Improvement  Loan 
Office:  Housing 
Form  number  HUD-56001 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  63,000 
Status:  Extension 
Contact:  James  L.  Anderson,  HUD,  (202) 

755-6880,  Robert  Neal.  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  3, 1984. 

Donald  C.  Demibos. 

Acting  Director.  Office  of  Information  Policies 
and  Systems. 

|FK  Doc.  B4-4521  Filed  2-17-84:  8:45  amj 
BILUHG  CODE  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Alaska  Land  Use  Council;  Notice 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L.  96-487,  dated 
December  2. 1980,  Section  1201. 
Paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  9KX)  a.m.. 
Wednesday.  March  21. 1984,  in  the 
Governor's  Conference  Room,  Third 
floor.  State  Capitol  Building.  |uneau. 
Alaska. 

The  agenda  will  include  status  reports 
and  possible  recommendations  on  a 
Dalton  Highway  Study;  Cadastral 
Survey;  proposed  Admiralty  Island 
Monument  Boundary  Adjustment: 
Chugach  Forest  Management  Plan;  Lake 
Clai4(  General  Management  Plan;  and 
adoption  of  the  Council's  1983  Annual 
Report. 

FOR  FURTHER  INFORMATION  CONTACT 
Alaska  Land  Use  Council.  P.O.  Box 
100120.  Anchorage,  Alaska  995ia  (907) 
272-3422,  (FTS)  (907)  271-5485. 

The  public  is  invited  to  attend. 
).  |.  Simmoiu  m. 

Under  Secretary. 

|FR  Doc.  84-4808  riled  2-17^84: 8:47  wnj 
anXMA  CODE  431»-W-a 


Bureau  of  Indian  Affairs 

Extinguishment  of  Indian  Claims 
Pursuant  to  the  Mashantucket  Pequot 
Indian  Claims  Settlement  Act 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  extinguishment  of 

Indian  claims  pursuant  to  the 

Mashantucket  Pequot  Indian  Claims 

SetUement  Act.  Pub.  L  98-134,  October 

18, 1983. 

SUMMARY:  Pursuant  to  section  4(e)  of  the 
Mashantucket  Pequot  Indian  Claims 
Settlement  Act,  this  notice  announces 
the  extinguishment  of  all  land  and 
related  claims  of  the  Mashantucket 
Pequot  Tribe  and  any  of  its  members. 

Notice:  The  Mashantucket  Pequot 
Tribe  is  defined  in  section  3  of  the 
Settlement  Act.  The  Settlement  was 
signed  into  law  on  October  18. 1983. 
Upon  enactment  of  the  Department  of 
the  Interior  fiscal  year  1984 
Appropriations  Act.  Pub.  L  96-146, 
November  4. 1983,  in  which  funds  were 
appropriated  for  the  Mashantucket 
Pequot  Indian  Claims  Settlement  and 
subsequently  deposited  in  the  United 
States  Treasury,  the  following 
provisions  in  section  4  of  the  Settlement 
Act  became  effective: 
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Sec.  4(a)  Any  transfer  before  the  date  of 
enactment  of  this  Aa  from,  by.  or  on  behalf 
of  the  Tribe  or  any  ol  its  members  of  land  or 
natural  resources  lodated  anywhere  within 
the  United  States,  ai^  any  transfer  before  the 
date  of  enactment  ofjtbis  Act  from,  by.  or  on 
behalf  of  any  hidian.{  Indian  nation,  or  tribe 
or  band  of  Indians  o^  land  or  natural 
resources  located  anywhere  within  the  town 
of  Ledyard,  Connecticut,  shall  be  deemed  to 
have  been  made  in  accordance  with  the 
Constitution  and  all  \avn  of  the  United 
States,  including  without  limitation  the  Trade 
and  Intercourse  Act  pf  1790.  Act  of  July  22. 
1790  (ch.  33.  sec.  4. 1  fStat.  137. 138).  and  all 
amendments  thereto  and  all  subsequent 
reenactments  and  ve  rsions  thereof,  and 
Congress  hereby  does  approve  and  ratify  any 
such  transfer  eflectiie  as  of  the  date  of  said 
transfer. 

(b)  By  virtue  of  the  approval  and 
ratification  of  a  transfer  of  land  or  natural 
resources  effected  bf  subsection  (a),  any 
aboriginal  title  held  i)y  the  Tribe  or  any 
member  of  the  Tribe  or  any  other  Indian. 
Indian  nation,  or  tribe  or  band  of  Indians,,  to 
any  land  or  natural  i^esources  the  transfer  of 


which  was  approved 


subsection  (a)  shall  ^e  regarded  as 
extinguished  as  of  th  e  date  of  such  transfer. 


(c)  Cy  virtue  of  the 


ratification  of  a  tranufer  of  land  or  natural 
resources  effected  b; '  this  section,  or  the 
extinguishment  of  al  original  title  effected 
thereby,  any  claim  (i  deluding  any  claim  for 
damages  for  trespasi  i  or  for  use  and 
occupancy)  by.  or  ot  behalf  of.  the  Tribe  or 
any  member  of  the  Tribe  or  by  any  other 
Indian.  Indian  natioii.  or  tribe  or  band  of 


Indians,  against  the 


Jnited  States,  any  State 


or  subdivision  thereof  or  any  other  person 
which  is  based  on- 


(1)  Any  interest  in 


land  or  natural  resoi  irces  the  transfer  of 
which  was  approves  and  ratified  by 
subsection  (a)  or 

(2)  Any  aboriginal  title  to  land  or  natural 
resources  the  exting  lisbment  of  which  was 


effected  by  subsecti 


itn  |b).  shall  be  regarded 


as  extinguished  as  of  the  date  of  any  such 
transfer. 


(d)  Nothing  in  this 


Thus  section  4  ex 
of  aboriginal  title 
Pequot Indians  a 
United  States  anc 
on  such  title.  The 
extinguishes  any 
town  of  Ledyard 
under  Federal  la 
individual  Indian 
personal  claim  of 
which  arises  imdd 
applicability  to 
Indians  would  no: 
In  return  for  th( 
these  Indian  cla 
appropriations  to 
economic  development 


and  ratified  by 


approval  and 


or  right  involving  any 


section  shall  be  contrued 


to  affect  or  eliminat(!  the  personal  claim  of 
any  individual  Indian  (except  for  Federal 
common  law  fraud  claim)  which  is  pursued 
under  any  law  of  gc  leral  applicability  that 
protects  non-Indiani  as  well  m  Indians. 


I  inguishes  any  claims 
of  the  Mashantucket 
ry where  within  the 
bars  all  claims  based 
section  also 
and  claims  v^hin  the 
Coimecticirt  arising 
by  any  Indian  tribe  or 
except  that  any 
an  individual  Indian 
r  any  law  of  general 
-Indians  as  well  as 
be  extingiiished. 
extinguishment  of 

the  Act  authorizes 
establish  both 
and  land 
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n(in 


ins 


acquisition  funds  for  the  Mashantucket 
Pequot  Tribe.  These  funds  will  be  held 
in  trust  by  the  Secretary  of  the  Interior. 
Before  the  Secretary  may  expend  these 
monies  on  their  behalf,  section  5{d)  of 
the  Act  requires  that  the  Mashantucket 
Pequot  Tribe  execute  relinguishments 
and  releases  acknowledging  the 
extinguishirnient  of  their  claims  to  the 
extent  provided  in  sections  4  and  10  of 
the  Act.  including  final  judicial 
dismissal  with  prejudice  of  its  claims. 

In  addition,  as  provided  by  section 
5(b)(3)(B)  the  Mashantucket  Pequot 
Tribe  is  required  to  submit  an  economic 
development  plan  to  the  Secretary  of  the 
Interior  and  the  Secretary  shall  have 
sixty  days  in  which  to  approve  or 
disapprove  the  plan,  before  any  such 
economic  development  funds  may  be 
expended  on  their  behalf. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  pursuant  to 
209  DM  8. 

For  further  information  on  the 
Settlement  Act  contact  Harry  A. 
Rainbolt.  Area  Director.  Eastern  Area 
Office,  Bureau  of  Indian  Affah-s,  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C  20245.  (703)  235-2571. 

Dated:  February  13. 1984. 
lehn  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  M-WOOFiW  2-17-84;  8:48  am| 
BILL1M6  CODE  431»-02-M 


Receipt  of  Petitton  for  Fedeiat 
Acknowledgement  of  Existence  as  an 
Indian  Trit>e 

February  13.  1984. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  Z5  CFR  83.8(a)  (fonnerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Dunlap  Band  of  Mono  Indians, 
Mono  Tribal  Council  of  Dunlap,  c/o 
Florence  Chaney,  P.O.  Box  126,  Dunlap. 
California  93621,  has  filed  a  petition  for 
acknowledegment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
January  4, 1984.  The  petition  was 
forwarded  and  signed  by  members  of 
the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 


Under  S  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20242. 

Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  84-4539  Filed  2-17-84;  8-.45  ami 
BIU.ING  CODE  431(Mn-M 


Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

February  13. 1984. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Nor-El-Muk  Band  of  Wintu 
Indians  of  Northern  California,  c/o 
Edward  Adams,  P.O.  Box  968,  Hayfork, 
California  96041,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exi.'^ts  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
January  5. 1984.  The  petitions  was 
forwarded  and  signed  by  members  of 
the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interest  ed  parties  art  the  appropriate 
time. 

Under  §  83.8(d)  formerly  54.8(d))  of  the 
Federal  regulations,  interested  parties 
may  submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affay-s.  Department  of  the  Interior,  18th 
and  C  Streets,  NW..  Washington,  D.C 
20242. 

Kenneth  Smith. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  84-4540  Filed  2-17-84(  8:45  »m| 
BILLINO  CODE  4310-(»-« 
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Bureau  of  Land  Management 

[OR-35017] 

Oregon:  Notice  of  Realty  Action; 
Recreation  and  Public  Purposes 
Classification  and  Lease  of  Public 
Land  in  Kiamatti  County,  Oregon 

Correction 

In  FR  Doc.  84-2301  beginning  on  page 
3541,  in  the  issue  of  Friday,  January  27, 
1984,  make  the  following  correction: 

In  the  third  column,  in  the  land 
description  leaded  "Willamette 
Meridian,  Oregon",  first  Une,  'T.S.,  R. 
lOE."  should  read  T.  41  S.,  R.  10  EL". 

BILUNG  CODE  1505-01-M 

[U-501161 

Public  Lands  In  Uintah  County,  Utah; 
Realty  Action,  State  Exchange 

The  following  described  lands  have 
been  determined  to  be  suitable  for  an 
exchange  with  the  State  of  Utah  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716.  The  federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 

Salt  Lake  Meridian  Utah 

T.  10  S..  R.  20  E. 

Sec.  13:  All; 

Sec.  24:  NV4N%.  SWy4NWy,; 

Sec.  25  All. 
T.  10  S.  R.  21. 

Sec.  17:  All; 

Sec.  18:  Lots  5.  6,  EMjNWV*,  E%, 

Sec.  21:  All: 

Sec.  33:  All 

Comprising  3,880.74  acres. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the  title  to 
the  following  lands  belonging  to  the 
State  of  Utah: 

Salt  Lake  Meridian,  Utah 

T.  9  S.,  R.  19  E. 

Sec.  36:  All. 
T.  10  S.,  R.  19  E. 

Sec.  2:  All. 
T.  10  S.,  R.  20  E. 

Sec.  2:  All. 
T.  11  S..  R.  21  E. 

Sec.  2:  All. 
T.  11  S.,  R.  22  E. 

Sec.  2:  All. 

And  the  mineral  estate  only  of  the 
following  lands  belonging  to  the  State  of 
Utah: 

T.  9  S..  R.  20  E. 

Sec.  32:  All. 
T.  10  S..  R.  20  E. 

Sec.  32:  All. 

Comprising  4,544.51  acres. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  value.  The  listed 


lands  may  change  to  reflect  value 
following  the  appraisal. 

Upon  pubUcation  of  this  notice,  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  A  reservation  for  the  oil  and  gas. 

3.  All  rights-of-way  existing  on  the 
subject  lands  for  the  duration  of  the 
right-of-way  grant. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District,  170  South  500 
East,  Vernal,  Utah  84078. 
Don  Alvord, 
Acting  District  Manager. 

(FR  Doc  84-4541  Filed  2-I7-M:  8:45  am) 
BRUNO  CODE  431(M)0-II 


[U-50115] 

Public  Lands  in  Uintah  County,  Utah 

The  following  described  lands  have 
been  determined  to  be  suitable  for  an 
exchange  with  the  State  of  Utah  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716.  The  federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 

Salt  Lake  Meridian,  Utah 


T.  9  S..  R.  22  E. 

Sec.  27:  All: 

Sec.  28:  All; 

Sec.  30:  Lots  1,  2,  3,  4,  NEV*.  EWNVi, 

WViSEV*.  NEy4SEy4: 

Sec.3i:Lot4,NEy4NWy4; 

Sec.  33:  All; 

Sec.  34:  All. 

T.  10  S.,  R.  21  E. 

Sec.  1:  SWy4; 

Sec.  12:  SM!NEy4,  SEy4,  WV4. 

T.  10  S.,  R.  22  E. 

Sec.  3:  AH; 

Sec.  4:  All; 

Sec.  5:  All; 

Sec.  6:  All; 

Sec.  7:  Lots  3,  4,  EV4SWy4.  SEy4: 

Sec.  8:  All; 

Sec.  9:  All; 

Sec.  10:  SM!N\4,  NWy4NWy4.  SV4; 

Sec.l5:NV4; 

Sec.  17:  All. 

Comprising  9,476.18  acres. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the  title  to 
the  following  lands  belonging  to  the 
State  of  Utah: 

Salt  Lake  Meridian,  Utah 
T.  9  S.,  R.  20  R 


Sec.  36:  AIL 
T.  9  S.,  R.  21  E. 

Sec.  31:  Lots  3-8  inclusive.  NEy4SWy4. 
N%SEy4: 

Sec.  32:  All; 

Sec.  33:  LoU  1.  2.  3.  4.  NV%SV^.  SViNV^. 
T.  9  S.,  R.  22  E. 

Sec.  36:  AIL 
T.  10  S..  R.  21  E. 

Sec.  4:  Lots  1,  2.  S^HEy*; 

Sec.  36:  All. 
T.  10  S..  R.  22  E. 

Sec.  12:  All; 

Sec.  13:  All; 

Sec.  19:  EV4; 

Sec.  20:  WV4: 

Sec.  24:  NEy4.  NEy4SEy4: 

Sec.  25:  All; 

Sec.  32:  All; 

Sec.  36:  All. 

and  the  mineral  estate  only  of  the 
following  lands: 

T.  9  S.,  R.  21  E. 

Sec.  2:  SV4: 

Sec.  16:  NEy4,  S%. 
T.  9  S..  R.  22  E. 

Sec.  16:  All. 

Comprising  9.751.88  acres. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  value.  The  listed 
lands  may  change  to  reflect  equal  value 
following  the  appraisaL 

Upon  publication  of  this  notice,  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  A  reservation  for  the  oil  and  gas. 

3.  All  rights-of-way  existing  on  the 
subject  lands  for  the  duration  of  the 
right-of-way  grant. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District,  170  South  500 
East.  Vernal.  UT  84078. 
Don  Alvord, 
Acting  District  Manager.  % 

|FR  Doc  ft*-4S42  Filed  2-17-84:  8:45  am] 
BIUJNG  CODE  4310-OO-4I 


Minerals  Management  Service 

Fourth  Seminar  on  Technology 
Assessment  and  Research  Program 
for  Outer  Continental  Shelf  Oil  and  Gas 
Operations 

The  Technology  Assessment  and 
Research  Program,  Minerals 
Management  Service,  is  holding  its 


6414 


Federal  Register  /  Vol.  49.  No.  35  /  Tuesday.  February  21.  1984  /  Notices 


,  1  temarks — John  Gregory, 
Afsessment  and  Research 
Service, 
illiam  D.  Bettenberg. 
nagement  Service, 
ise  of  Offshore 
to  Waves  and  Vortex 
Vandiver. 
tlif  e  of  Technology. 
usetU. 

ve  been  developed  for 
VISCOUS  damping  from 

Concrete  Structures  in 
—Dr.  H.  S.  Lew, 
Standards,  Washington, 


Fourth  Seminar  on  March  28-29. 1984.  at 
the  National  Cente*-,  Reston.  Virginia. 

The  program  cot^sists  of  contract 
research  at  universities.  Government 
laboratories,  and  private  companies  in 
the  categories  of  vJell-control,  structural 
inspection  and  mojiiloring,  geotechnical, 
ice  mechanics,  maierials.  and  risk 
assessment.  The  agenda  for  the  Seminar 
follows: 

Wednesday,  March  f>.  19M 

Morning  Session 

8.-00 — Registrations-Coffee 

8:55 — Preliminary 
Chief.  Technology 
Branch.  Minerals  Makiagement 

9:00— Welcome— \f/ 
Director.  Minerals 

9:15 — Dynamic  Reipon 
Structures  Subjected 
Shedding— Dr.  |.  K 
Massachusetts  Insti 
Cambridge.  Massacli 

New  techniques  h 
the  prediction  of 
waves  and  currents 

9:4S— Reliability  ( 
The  Arctic  Environnjent 
National  Bureau  of 
DC. 

An  assessment 
available  informat 
preformance  of  conc^rete 
Arctic  environment 

10:15 — Coffee 

10:45— Wave 
Ocean  Structures — |erome 
Civil  Engineering 
Califorinia. 

Wave  flume  experiments 
conducted  to  eval 
force  prediction  mo 
improved  data  base|fo 
wave  force  models 

11:1 5 — Assessment 
Associated  with  the 
Compliant  Offshore 
Simiu.  National  Bureau 
Washington.  D.C. 

Errors  and  other 
techniques  for  mod(  ling 
compliant  structure ) 
a  more  rigorous  understanding 
reliability. 

11:45 — Developm  »nt 
Prevention  Procedif^s 
Operations — Dr. 
State  University 

By  means  of  the 
facility  at  LSU.  we 
deepwaler  drilling 
investigated. 
12:15 — Lunch. 


had 

tion 


I  Force 


I  Lab 


luate 


.Ted 


Afternoon  Session 

1:30 — Oilspill  Cojitainment 
The  Canadian  Vie 
Meikle,  Chief.  Envik-onmental 
Technology  Divisic  n, 
Laboratories.  Ottawa 

Review  of  the  cu  rrent 
oilspill  containmert 
Canadian  Arctic  a 


been  conducted  of 
on  the  design  and 
structures  in  an 


Prediction  Models  for 

M.  Dummer.  Naval 
ioratory.  Port  Hueneme, 


have  been 
Morison-type  wave 
els  and  to  provide  an 
r  evaluating  future 


of  Uncertainties 
Dynamic  Behavior  of 
Structures — Dr.  Emil 
of  Standards, 

uncertainties  in 

the  behavior  of 
are  estimated  to  develop 
of  structural 

of  Improved  Blowout 
for  Deepwater  Drilling 
Bourgoyne.  I^uisiana 
on  Rouge.  Louisiana, 
ew  research  oil  well 
control  procedures  for 
)perations  are  being 


and  Cleanup, 
\irpoint— Kenneth  M. 

Emergencies 
River  Road 

state-of-practice  for 
and  cleanup  on  the 
I  id  Sub- Arctic. 


2:00 — Subsea  Collection  of  Oil  from  a 
Blowing  Well— Dr.  Jerome  Milgram, 
Massachusetts  Institute  of  Technology, 
Cambridge.  Massachusetts. 

Large  scale  field  model  tests  have  been 
conducted  to  evaluate  a  subsea  collection 
system  for  oil  which  emanates  from  a 
blowing  well. 

2:30— Suppression  of  Blowout  Fires  by 
Using  Water  Spray- Dr.  David  D.  Evans, 
National  Bureau  of  Standards.  Washington, 
DC. 

Results  are  presented  on  both  laboratory 
and  field  experimental  studies  of  a  blow-out 
fire  suppression  technique  based  on  thermal 
cooling. 
3«>— Coffee. 

3:30— Seafloor  Earthquake  Measurement 
System.  An  Overview  of  the  SEMS  Project— 
Dr.  Henry  Dodd.  Sandia  National 
Laboratories.  Albuquerque,  New  Mexico. 

SEMS  is  a  unique  instrumentation  system 
developed  for  collecting  seismic  motion  data 
from  remote  ocean  floor  sites.  Data  from  a 
recent  earthquake  were,  on  occasion, 
considerably  different  from  information 
provided  by  identical  land-based  monitoring 
equipment. 

4:00— Cyclic  Capacity  of  Tension  Piles:  A 
Perspective— Hudson  Matlock,  The  Earth 
Technology  Corporation,  Long  Beach, 
California. 

Tension  leg  production  platforms  are 
vertically  moored  to  an  ocean  bottom 
foundation  which,  intum.  is  held  in  place  by 
driven  piles.  The  behavaior  of  these 
foundations  which  are  subjected  to  large, 
sustained  uplift  and  superimposed  cyclic 
loads  is  discussed. 

4:30— Response  of  Piles  in  Clay  Soils 
Subject  to  Repeated  Lateral  Loading— Dr. 
Lymon  C.  Reese,  University  of  Texas.  Austin, 
Texas. 

An  advanced  soil  model  is  being  developed 
to  improve  the  fundamental  understanding  of 
pile/soil  response  under  repeated  lateral 
loading. 
5:30— Social  Hour. 

Thursday.  March  29. 1984 

Morning  Session 

8:00— Coffee. 

8:30— Flexibility  Monitoring  Technique  for 
Inspecting  fixed  Offshore  Platforms — Dr. 
Sheldon  Rubin.  The  Aerospace  Corporation, 
Los  Angeles,  California. 

Flexibility  monitoring  circumvents  the  need 
to  measure  harmonic  frequencies  necessary 
in  conventional  vibrational  monitoring 
techniques.  Recent  field  tests  have  been 
conducted  on  the  Cognac  and  Garden  Banks 
platforms  to  verify  the  technique. 

9:00 — Early  Detection  of  Damage  in 
Offshore  Structures  Using  a  Global 
Ultrasonic  Inspection  Technique — Dr.  Joseph 
L.  Rose,  Drexel  University,  Philadelphia, 
Pennsylvania. 

A  microprocessor,  in  conjunction  with  an 
ultrasonic  flaw  detector,  can  be  used  as  a 
reliable  ultrasonic  inspection  process. 

9:30 — Experimental  Autonomous  Vehicle 
(EAVE)  Program:  Unmanned,  Untethered 
Submersible  Technology — Paul  Heckman, 
Naval  Ocean  Systems  Center  (NOSC),  San 
Diego,  California:  Dr.  Robert  Corell, 


University  of  New  Hampshire  (UNHJ, 
Durham,  New  Hampshire. 

A  collaborative  program  to  develop 
technology  for  inspecting  underwater 
pipelines  and  structures  by  means  of  robot 
vehicles.  At  NOSC,  magnetometer  navigation 
and  fiber  optic  communications  have  been 
developed.  At  UNH,  acoustics  for  both 
navigation  and  communications  have  been 
investigated.  The  conclusions  of  the  projects 
are  presented. 
10:00— Coffee. 

10:30— The  EAVE  Program  continued. 
ll:00_Environmental  Cracking  of  High- 
Strength  Tension  Members  in  Seawater — 
Thomas  W.  Crooker,  Naval  Research 
Laboratory,  Washington,  DC. 

The  use  of  high-strength  steels  in  the 
tendons  of  tension  leg  platforms  raises 
questions  concerning  long  term  structural 
integrity  because  of  the  possibility  of 
environmental  cracking;  results  of  an 
experimental  study  are  presented. 

11:30— Mechanical  Properties  of  Multiyear 
Sea  Ice— Dr.  Gordon  F.  N.  Cox,  U.S.  Army 
Cold  Regions  Research  and  Engineering 
Laboratory,  Hanover,  New  Hamsphire. 

A  combined  theoretical  and  experimental 
program  is  being  conducted  to  determine  the 
stress-strain  relations  and  failure  criteria  for 
multiyear  sea  ice  as  it  pertains  to  the  design 
of  Arctic  structures. 
12:00 — Lunch 

Afternoon  Session 

1:30— Ice  Forces  Against  Arctic  Offshore 
Structures— Dr.  William  Sackinger, 
University  of  Alaska,  Fairbanks,  Alaska. 

To  determine  the  lateral  forces  generated 
by  moving  sea  ice,  uniaxial  stress  sensors 
were  installed  off  Seal  Island  to  measure  the 
far  field  ice  forces. 

2:00— Assessment  of  Ice  Accretion  on 
Offshore  Structures— L.  David  Minsk,  U.S. 
Army  Cold  Regions  Research  and 
Engineering  Laboratory.  Hanover,  New 
Hamsphire. 

Review  of  the  current  knowledge  of  ice 
accretion  on  offshore  structures  in  the  Arctic, 
to  include  current  technology  for  mitigating 
ice  buildup;  the  results  of  a  recent  field  study 
are  presented. 

2:30— Engineering  Properties  of  Subsea 
Permafrost— Edwin  Chamberlain,  U.S.  Army 
Cold  Regions  Research  and  Engineering 
Laboratory,  Hanover,  New  Hampshire. 

Tests  have  been  conducted  on  samples  of 
subsea  permafrost  to  assess  the  engineering 
properties  unique  to  this  material  and  their 
influence  on  bottom-founded  structures. 

3:00 — Open  discussion  of  the  Technology 
Assessment  and  Research  Program  and  MMS 
Offshore  Operations— Mr.  Richard  Krahl, 
Deputy  Associate  Director  for  Offshore 
Minerals  Operations, 

Adjourn. 

The  Seminar  is  being  held  for  the 
public  without  charge.  Interested  parties 
should  write  for  invitations  and 
technical  material  to  Mr.  Charles  E. 
Smith,  Research  Program  Manager, 
Technology  Assessment  and  Research 
Branch.  Minerals  Management  Service, 
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647  National  Center,  Reston,  Virginia 
22091  or  call  (703)  860-7865. 

Dated:  February  13. 1984. 
)ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc  84-tS07  Filed  2-17-84: 8:45  am| 
BILUNG  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  10, 1984.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  7. 1984. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

FLORIDA 

Dade  County 

Miami,  Fire  Station  No.  4, 1000  S.  Miami  Ave. 
Miami,  Olympia  Thegter  and  Office  Building, 
174  E.  Flager  St. 

IDAHO 

Ada  County 

Foote,  Mary  Hallock,  House  Site 

INDIANA 

Clark  County 

Jeffersonville,  Louisville  Municipal  Bridge, 
Plyons  and  Administration  Building.  Spans 
Ohio  River  between  Louisville,  KY  and 
Jeffersonville,  IN 

KENTUCKY 

Jefferson  County 

Louisville,  Louisville  Municipal  Bridge. 
Plyons  and  Administration  Building,  Spans 
Ohio  River  between  Louisville,  KY  and 
Jeffersonville,  IN 

Jessamine  County 

Bethel  Academy  (75JS80), 

MINNESOTA 

Hennepin  County 

Minneapolis,  Gethsemane  Episcopal  Church, 

901-905  4th  Ave.  S 
Minneapolis,  Owre,  Dr.  Oscar,  House,  2625 

Newton  Ave.  S 

Hubbard  County 

Park  Rapids,  Hubbard  County  Courthouse, 
Court  St. 


Wabasha  County 

Lake  City,  Williamson-Russell-Rahilly 
House,  304  Oak  St. 

Washington  County 

Afton,  Cushing  Hotel,  3291  St.  Croix  Trail 
Ave.  S 

Watonwan  County 

Madelia,  Flanders  Block.  30  W.  Main  St. 

MISSISSIPPI 

Coahoma  County 

Barner  Site  (22-Co-542). 
Salomon  (Salmon)  Site, 

Harrison  County 

Gulfport,  U.S  Post  Office  and  Customhouse, 
2A1\  13th  St. 

NEBRASKA 

Lancaster  County 

Lincoln,  Harris  House  (proposed  move),  17lh 
and  K  Sts. 

NORTH  CAROLINA 

Rockingham  County 

Cross  Rock  Rapid  Sluice  (Dan  River 

Navigation  System  in  North  Carolina  TR), 
Dead  Timber  Ford  Sluices  (Dan  River 

Navigation  System  in  North  Carolina  TR), 
Eagle  Falls  Sluice  (Dan  River  Navigation 

System  in  North  Carolina  TR). 
Gravel  Shoals  Sluice  (Dan  River  Navigation 

System  in  North  Carolina  TR). 
Jacob's  Creek  Landing  (Dan  River  Navigation 

System  in  North  Carolina  TR), 
Mayo  River  Sluice  (Dan  River  Navigation 

System  in  North  Carolina  TR), 
Roberson  's  Fish  Trap  Shoal  Sluice  (Dan 

River  Navigation  System  in  North  Carolina 

TR), 
Slink  Shoal  Sluice  and  Wing  Dams  (Dan 

River  Navigation  System  in  North  Carolina 

TR). 
Tan  yard  Shoal  Sluice  (Dan  River  Navigation 

System  in  North  Carolina  TR), 
Three  Ledges  Shoal  Sluice  (Dan  River 

Navigation  System  in  North  Carolina  TR). 
Wide  Mouth  Shoal  Sluice  (Dan  River 

Navigation  System  in  North  Carolina  TR), 

OKLAHOMA 

Creek  County 

Sapulpa,  U.S.  Post  Office.  17  S  Elm  St. 

TENNESSEE 

Maury  County 

Mt.  Pleasant,  Walnut  Grove.  510  N  Main  St. 

TEXAS 

Starr  County 

Roma-Los  Saenz,  Roma-San  Pedro 
International  Bridge,  SW  of  Hidalgo  St. 
and  Bravo  Alley 

VERMONT 

Windham  County 

Rockingham  vicinity,  Moore  and  Thompson 
Paper  Mill  Complex.  Bridge  St. 


VIRGINIA 

Alexandria  (Independent  City) 
Alexandria  City  Hall.  301  King  Si. 

Prince  Edward  County 

Farmville  vicinity.  Longwood  House.  Johnson 
Dr. 

Roanoke  (Independent  City) 

Boxley  Building.  416  JefTerson  St..  SW 

WASHINGTON 

Franklin/Walla  Walla  Counties 

Lower  Snake  River  Archaeological  District 

WEST  VIRGINIA 

Braxton  County 

Napier  vicinity,  Cunningham  House  and 
Outbuildings  (Bulltown  MRA),  E  of  Napier 

Napier  vicinity.  Union  Civil  War 
Fortification  (Bulltown  Civil  War  Site) 
(Bulltown  MRA).  E  of  Napier 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Historic  Third  Ward  Historic 
District.  Bounded  by  the  Milwaukee  River, 
C  and  NW  RR,  and  E.  St.  Paul  and  N. 
Jackson  Sts. 

Milwaukee,  State  Bank  of  Wisconsin  (Bank 
of  Milwaukee  Block).  210  E.  Michigan  St. 

Polk  County 

St.  Croix  Falls,  Thompson.  Thomas  Henry. 
House.  205  N.  Adams  St. 

WYOMING 

Crook  County 

Sundance,  Sundance  State  Bank,  301  Main  St. 

Laramie  County 

Cheyenne,  Hynds  Lodge.  Curl  Gowdy  Slate 
Park 

Sheridan  County 

Dayton,  Wissler.  Susan.  House.  408  Main  St. 

The  15-day  commenting  period  for  the 
tollowing  property  is  to  be  waived  in  order  to 
assist  in  the  building's  preservation. 

OHIO 

Hamilton  County 

Newtown  vicinity,  Harrison-Landers  House 
(proposed  move).  School  St. 

|FR  Doc  04-4489  Filed  2-17-84;  8:45  am| 
BILUNG  CODE  431&-70-M 


U.S.  101  Demonstration  Project, 
Redwood  National  Park,  Prairie  Creek 
Redwoods  State  Park;  Availability  of 
Final  Environmental  Impact  Statement 

summary:  This  notice  announces  the 
availability  of  a  fmal  environmental 
impact  statement  for  the  U.S.  101 
Demonstration  Project,  Redwood 
National  Park  and  Prairie  Creek 
Redwoods  State  Park,  in  Humboldt  and 
Del  Norte  Counties,  California. 
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The  statement  evaluates  thirteen 
alternatives  to  solv^  the  problems  of 
conflict  and  conge^ion  on  U.S.  101  in 
Prairie  Creek  RedWoods  State  Park.  The 
preferred  alternative  calls  for  the 
construction  of  a  ll  mile-long,  four  lane 
bypass  to  the  east  bf  the  Prairie  Creek 
Redwoods  Park  with  approximately  4.5 
acres  of  parkland  ijequired  for 
construction  of  thej  bypass.  The  action 
complies  with  Executive  Order  11988. 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 

The  30-day  no-aftion  period  following 
the  Environmnenta  1  Protection  Agency's 
notice  of  availability  of  the  final  EIS  will 
end  on  or  about  Mferch  25. 1984.  Public 
reading  copies  of  t  le  final  EIS  are 
available  for  review  at  the  following 
locations. 

Office  of  Public  Affairs.  National  Park 
Service.  Department  of  the  Interior. 
18th  and  C  Streets.  N.W..  Washington. 
D.C.  20240;  Telebhone:  202-343-6843. 


Redwood  Nationa 


Park.  P.O.  Box  SS. 
Areata.  Califorria  95521.  Telephone: 
707-822-7611. 
Division  of  Planni  ig  and  Environmental 
Quality.  Wester  n  Region,  National 
Park  Service.  450  Golden  Gate 
Avenue.  San  Francisco.  California 
94102,  Telephone:  415-556-5750. 

California  Department  of 
Transportation,  District  01  Office.  P.O. 
Box  3700.  Eureka.  California  95501, 
Telephone:  707-442-561. 
Dated:  February  1 B,  1984. 

Howard  H.  Chapma  a. 

Regional  Director.  I  Vestem  Region  National 
Park  Service. 

|FR  Doc.  S4-4543  Filed  2-1  ?-84;  8:45  am) 
BtUJNQ  CODE  4310-70-  M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  i337-TA-180] 

Certain  X-Ray  Image  Intensifier  Tut>e8; 
Investigation 

Correction 

In  FR  Doc.  84-  !764,  beginning  on  page 
4046  in  the  issue  of  Wednesday, 
February  1, 1984,  the  heading  should 
read  as  it  appeails  above. 

BIUJNQ  COOC  150S-0  -M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sub-171X)l 

Chicago  and  Nortti  Western 
Transportation  Company- 
Abandonment  in  Polk  County,  lA; 
Exemption 

Chicago  and  North  Western 
Transportation  Company  (C&NW)  filed 
a  notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  78  at 
Ankeny  and  Des  Moines  at  milepost 
76.3,  a  total  distance  of  1.7  miles  in  Polk 
County,  lA. 

C&NW  has  certified  (1)  that  no  local 
or  overhead  traffic  has  moved  over  the 
fine  for  at  least  2  years  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  or  a  state  or  local 
governmental  entity  acting  in  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Iowa  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
March  22. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  March  2, 1984,  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  12, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  C&NW's 
representative:  Anne  E.  Keating,  One 
North  Western  Center.  Chicago.  IL 
60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  8, 1984. 


By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  84-4503  Filed  2-17-64;  8:45  am| 
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(Docket  No.  AB-55  (Sut>-103X)l 

Seaboard  System  Railroad,  Inc.— 
Abandonment— in  Hillsborough  and 
Manatee  Counties,  FL;  Exemption 

Seaboard  System  Railroad,  Inc.  (SBD), 
filed  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  Part  1152 
Subpart  F— Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  SW-833.5  and  milepost  SW- 
854.0,  a  distance  of  approximately  20.5 
miles,  in  Hillsborough  and  Manatee 
Counties,  FL. 

SBD  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line,  or  a  state  or 
local  governmental  entity  acting  on 
behalf  of  such  user,  regarding  cessation 
of  service  over  the  line  is  pending  with 
the  Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Florida  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
March  22, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  2, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  12, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  SBD's 
representative:  Charles  M.  Rosenberger, 
500  Water  Street.  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 
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Decided:  February  13, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

lames  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  84-4502  Filed  2-17-84;  8:45  am| 
BILUNG  CODE  703S-01-M 


[No.  MC-141265] 

Transportadora  de  Juarez,  SJ<. 
(Ciudad  Juarez,  Chihuahua,  Mexico) 

Decided:  February  9, 1984. 

By  a  late-tendered  petition  applicant 
requests  that  the  Commission  extend  the 
authority  in  Permit  No.  MC-141265  for  a 
period  of  five  years.  The  involved  permit 
was  issued  on  May  8, 1978,  and 
technically  expired  on  May  8, 1983.  The 
permit  covers  the  transportation  of 
liquefied  petroleum  gas  from  eight 
points  in  Texas  and  four  points  in  New 
Mexico,  to  the  port  of  entry  on  the 
United  States-Mexico  Boundary  line 
located  at  or  near  El  Paso,  TX,  under 
continuing  contract(s)  with  five  named 
shippers. 

In  explanation  of  its  failure  to  request 
extension  of  the  5-year  term  in  a  timely 
manner,  petitioner  indicates  that  the 
principals  of  Transportadora  de  Juarez 
are  citizens  of  Mexico,  and  its  states 
that  they  are  not  familiar  with  the 
Commission  procedures  involved  in 
extending  a  limited-term  authority. 
Petitioner  states  that  it  had  expected  a 
notice  from  the  Commission  prior  to  the 
expiration  date  of  the  involved  permit.  It 
further  states  that  the  principals  of 
Transportadora  were  on  an  extended 
tour  from  May  through  August.  1983,  and 
through  an  oversight  on  their  part  and 
that  of  their  attorneys,  they  failed  to  file 
a  timely  petition  for  extension. 

Petitioner  states  that  it  supplies  85 
percent  of  the  liquefied  petroleum  gas 
for  Northern  Mexico;  and  with  the 
winter  season  approaching  thousands  of 
Mexican  nationals  would  be  without 
heating  or  cooking  fuel,  if  this  petition 
should  be  denied.  Petitioner  states  that 
it  has  an  "exemplary"  traffic  record  and 
request  that  the  petition  be  granted,  and 
the  authority  described  in  its  permit 
extended  for  another  5  years. 

It  is  not  clear  whether  Congress 
intended  to  include  withdrawal  of 
existing  authority  '  as  part  of  this 
moratorium.  We  seek  comment  on  this 
question.  In  any  event,  in  view  of  the 
possibility  of  nonrenewal,  due  process 
requires  that  we  afford  petitioner  an 


'  Extension  of  this  authority  would  otherwise  be  a 
routine  action.  IPC  authority  is  typically  issued 
only  in  5-year  terms.  Absent  safety  problems,  the 
authority  is  renewed.  There  is  no  safety  issue  and 
the  FHA  has  recommended  renewal. 


opportunity  to  be  heard.  Thus,  as  a 
matter  of  law,  the  existing  certificate 
continues  to  be  valid  pending  our 
decision. 

//  is  ordered: 

The  late-tendered  petition  is  accepted 
for  filing. 

This  decision  will  be  published  in  the 
ICC  and  Federal  Register  with 
comments  due  on  March  22, 1984. 

Comments  should  be  sent  to:  MC- 
141265,  Office  of  the  Secretary.  Case 
Control  Branch.  12th  and  Constitution 
Avenue  NW..  Washington,  DC  20423. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
James  H.  Bayne. 
Acting  Secretary. 

Note. — This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

|FR  Doc.  84-4501  Filed  2-17-84:  a'4S  am) 
BILUNQ  CODE  7035-01-H 


[Docket  No.  AB-33  (Sut>-24X)] 

Union  Pacific  Railroad  Company- 
Abandonment— in  Thomas  County,  KS; 
Exemption 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  a  portion  of  UP's 
Plainville  Branch  between  milepost 
203.71  and  milepost  203.83,  a  distance  of 
approximately  0.12  mile,  at  Colby, 
Thomas  County,  KS. 

UP  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line,  or  a  state  or 
local  governmental  entity  acting  on 
behalf  of  such  user,  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency]  in  Kansas  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 


The  exemption  will  be  effective  on 
March  22, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  2, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  March  12. 
1984.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  UFs 
representatives:  Joseph  D.  Anthofer, 
Jeanna  L.  Regier,  1416  Dodge  Street, 
Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  13. 1984. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  84-4504  Filed  2-17-84: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADIMINISTRATION 

[84-16] 

Intend  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  As  part  of  the  planetary 
exploration  program  of  the  United 
States,  the  National  Aeronautics  and 
Space  Administration  (NASA)  has 
under  development  the  Galileo  mission 
to  conduct  detailed  and  long  term, 
scientific  investigations  of  the  Jupiter 
system.  The  spacecraft  consists  of  a 
combined  orbiter  and  atmospheric  entry 
probe.  The  orbiter  will  deliver  the  probe 
which  will  enter  the  atmosphere  of 
Jupiter  and  then  orbit  the  planet  of 
Jupiter  for  a  period  of  approximately  20 
months.  Launch  by  the  Space 
Transportation  System  (Space  Shuttle 
and  Centaur  G  Prime)  is  scheduled  for 
April/May  1986. 

Like  a  number  of  planetary  and 
interplanetary  spacecraft  (e.g..  Pioneer 
10  and  11,  Viking  Lander,  Voyager  1  and 
2).  the  Galileo  spacecraft  utilizes  on- 
board electric  power  by  Radioisotope 
Thermoelectric  Generators  (RTG's).  The 
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analyses  and  enviioittDeDtal  impact 
statements  for  the  prior  spacecraft,  and 

analyses  to  date  of  the  Galileo 
spacecraft,  indicate  that  the  only 
environmental  effects  of  potential 
significance  would  b^  associated  with 
the  possible  release  df  small  amounts  of 
plutonium  238  from  tbe  RTG's  in  case  of 
launch  accident  or  inadvertent 
spacecraft  reentry  into  Earth's 
atmosphere  accompanied  by  breakup  of 
the  protective  containment  vessel.  Thus, 
the  Galileo  environmental  impact 
statement  wiH  address  this  question. 

Associated  with  the  launch  of  this 
(and  other)  spacecraft  are  a  number  of 
environmental  effects  from  the  launch 
systems.  Those  resuljting  from  the  launch 
and  landing  of  the  Sjace  Shuttle  are 
detailed  in  the  environmental  impact 
statements  for  the  S;  ace  Shuttle 
program  (1978)  and  f  ir  the  Kennedy 
Space  Center  (Revision  1979).  The 
environmental  effects  of  the  Centaur  G 
Prime  are  under  stud  y  and  will  be 
treated  separately. 

Alternatives  to  th«  RTG  power  source 
(including  solar  cells,  fuel  cells, 
batteries,  and  chemi  :al  dynamic 
systems)  have  been  jxplored.  Although 
potential  environme:ital  impact  would 
be  less  for  these  alte  mative  systems, 
these  systems  woulc  not  meet  all 
Galileo  project  requirements. 

The  Galileo  draft  i  invironmental 
impact  statement  is  ;xpected  to  be 
released  for  review  ind  comment  in 
early  1984.  Written  ( omments  or 
suggestions  are  solicited  as  part  of  the 
environmental  impa:t  statement  scoping 
process. 

ADDRESS:  National  i  Aeronautics  and 
Space  Administratic  n,  Code  El, 
Washington.  DC  20S  46. 
FOB  FUHTHEW  INFOHMATKW  CONTACT: 
Mr.  H.  Mannhemer.  (202)  453-1602. 

Dated:  February  13,  |984. 
|ohn  W.  Boyd. 

Associate  Administrai  or  for  ManagemenL 

|FK  Doc  S4-M79  Filed  2-17-8  I;  &*&  am\ 
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NASA  Advisory  CouncH  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAO);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  nieeling. 


'me 


summary:  In  accordance  with  the 
Federal  Advisory  CJonomittee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 


NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee. 
DATE  ANDTMIE:  March  7, 1964.  8:30  a.m. 
to  5:30  p.m.;  and  March  8, 1984,  8:30  a.m. 
to  12:30  p.m. 

address:  National  Aeronautics  and 
Space  Administration.  Room  226A.  600 
Independence  Avenue  SW,  Washington, 
DC  20546. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Dr.  Jeffrey  D.  Rosendhal.  Code  E. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-1410). 

SUPPLEMENTARY  INFORMATlWr  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for.  work  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  a  status  report 
on  FY  1985  Budget/Program  Progress. 
Results  from  Spacelab  1  Mission, 
Update  on  Space  Station  Program,  Data 
Management  at  NASA.  Long  Range 
Planning,  and  an  Overview  of  the  Office 
of  Aeronautics  and  Space  Technology 
(OAST)  Program. 

Type  of  Meeting 

Open. 

AGENDA 

March  7.  1964 

8:30  a.m. — Introduction. 

Announcements.  Meeting  Logistics. 

and  Other  Administrative  Matters. 
8:45  a.m. — Status  Reports  on  tbe  Earth 

System  Science  Committee,  Space 

Station  Science  Task  Force,  Science 

on  Shuttle  Study  and  Research  and 

Analysis  Study. 
9.15  a.m.— FY  1965  Budget  Status  Report. 
11:15  a.m. — Status  Report  on  the  Space 

Station  Program. 
1:15  p.m.— Results  from  Spacelab  1 

Mission. 
2:15  p.m. — Report  on  Data  Management 

at  NASA. 
3:30  p.m.— Long  Range  PlanniBg. 
5:30  p.m. — Adjourn. 

March  8.  1984 

8:30  a.m.— Overview  of  the  OAST  Space 

Technology  Program. 
11:00  a.m. — General  Discussion  of 

Commrttee  Activities  and  Plans  for 

Next  Meeting. 
12:30  p.m. — Adjourn. 


Dated:  February  a  1984. 
Richard  L.  Daniels. 

Deputy  Director,  Logistics  Afanagement  and 
Information  Programs  Division.  Office  of 
Management. 

(ra  Doc  8*-M80  Filed  2-17-M;  8:46  urn) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Recommendation  Responses; 
Availability  of 

Recommendatioa  Responses  from: 

Aviatioii — Federal  Aviation 
Administration:  Jan.  26:  A-ei-104.  -107.  and 
-111:  The  Airplane  Flight  Manual  for  the 
McDonnell  Douglas  DC-9-50  and  -80 
airplanes  has  been  amended  to  establish 
procedures  for  handhng  abnormal  hydraulics- 
out  landings.  A-81-105  and  -108:  The 
Chairman  of  the  DC-9  Flight  Standardization 
Board  has  issued  a  memorandum  directiag  all 
DC-9  aircraft  training  programs  to 
incorporate  the  information  and  problems 
associated  with  reverse  thrust  operation.  A- 
81-106.  -109.  and -122:  The  FAA's  National 
Simulator  Evaluation  Team's  evaluation  of 
the  DC-9  and  B-727  training  simulators 
determined  that  there  is  no  consistency  in  the 
simulator  performance  throughout  the 
industry  for  the  effect  of  the  decrease  in 
vertical  stabilizer  and  rubber  control 
effectiveness  as  a  function  of  engine  reverse 
thrust  levels.  If  effective  training  is  to  be 
accomplished,  then  the  first  step  would  be  to 
acquire  the  necessary  data  and  then  develop 
the  mathematical  models  with  sufficient 
fidelity  to  provide  an  effective  basis  for 
training  for  the  DC-9  and  B-727  airplanes. 
Title  14  CFR  Part  121.  Appendix  H.  specifies 
reverse  thrust  data  for  airplanes  on  which  a 
type  certificate  was  issued  after  June  1.  1980. 
But  to  have  required  such  data  for  all  aircraft 
would  have  been  an  economic  burden  to  the 
industry  which  was  not  warranted  in  view  of 
the  training  value  which  could  be  derived. 
Further,  the  capability  of  older  simulators  to 
incorporate  new  features  is  seriously  limited 
by  available  computer  capacity.  A-81-123: 
Because  of  the  simulator  team's  findings  that 
the  simulators  are  not  programmed  for  a 
demonstration  of  directional  control 
characteristics  during  landing  rollout,  FAA 
will  endeavor  to  insure  that  the  difficulties 
encountered  in  the  reverse  thrust  maneuver 
are  part  of  the  classroom  training  program. 

Highway— S/a<e  of  Colorado:  Jan.  25:  H- 
83-52:  Governor  has  asked  the  Division  of 
Highway  Safety  to  continue  to  work  with  the 
Colorado  Coalition  on  Child  Restraints  to 
promote  the  use  of  restraint  systems  and  to 
emphasize  the  proper  use  of  child  safety 
seats. 

State  of  Maryland:  Jan.  20:  H-a3-52:  Project 
KISS  (Kids  in  Safety  Seats)  began  in  Jan.  1980 
and  has  established  62  loaner  programs  in  the 
State.  Project  staff  provide  inservice 
workshops  and  training  programs.  The 
correct  use  of  car  seats  has  been  emphasized 
in  Project  KISS  ed«cattonal  materials, 
training  programs,  and  evaluation  activities. 


Federal  Register  /  Vol".  49,  No.  35  /  Tuesday,  February  21.  1984  /  Notices 


6419 


Project  staff  is  planning  a  self-contained 
audio-visual  training  package  on  technical 
issues  related  to  correct  use  and  educational 
strategies  to  increase  correct  use  rates. 
Project  KISS  will  provide  those  individuals 
who  conduct  education  and  loaner  programs 
with  a  reference  manual  of  instructions  for 
the  proper  use  of  all  dynamically  tested  car 
seats. 

Lieutenant  Governor.  State  of  Mississippi: 
fan.  16:  H-83-52:  Is  directing  the 
recommendation  concerning  misuse  of  child 
safety  seats  to  Senator  John  William  Powell. 
Chairman,  Senate  Highways  and 
Transportation  Committee  for  his  review. 

Department  of  Public  Safety,  State  of 
Alaska:  Feb.  2:  H-83-49  and -50:  Legislation 
has  been  introduced  in  both  the  State  House 
and  State  Senate  concerning  child  passenger 
protection.  The  Alaska  Highway  Safety 
Planning  Agency  has  also  implemented 
public  awareness  programs  with  regard  to 
this  problem. 

State  of  Georgia:  Jan.  27:  H-83-52:  Office  of 
Highway  Safety  has  a  program  to  provide 
information  to  medical  personnel,  maternal 
and  infant  health  care  personnel,  parents, 
and  parents-to-be  on  the  importance  of  the 
proper  use  of  child  safety  seats. 

Department  of  Transportation,  State  of 
New  York:  Feb.  1:  H-79-^8:  A  median 
treatment  conforming  to  the  latest  standards 
has  been  completed  on  several  sections  of 
the  Grand  Central  Parkway,  including  the 
area  where  the  June  8, 1979,  accident 
occurred.  This  improvement  will  be 
monitored  to  confirm  its  effectiveness  in 
eliminating  the  vaulting  cross-over  problem. 

Ford  Motor  Company:  Feb.  2:  H-S3-60  and 
-61:  The  Ford  Tot-Guard  and  the  Ford  Infant 
Carrier  and  their  correct  use  are  fully 
described  in  specific  user  instructions 
provided  with  and  attached  to  each  system. 
These  instructions  include  specific  directions 
with  regard  to  age,  weight,  and  height,  and 
identify  safety  belt  and  harness  routing 
points. 

Speaker  of  the  House  of  Representatives, 
State  of  Utah:  Dec.  28:  H-83-49  and  -50:  A 
bill  concerning  a  child  restraint  law  will  be 
introduced  in  the  House  Budget  Session  on 
Jan.  9, 1984. 

intennodal — Research  and  Special 
Progroihs  Administration:  Feb.  2: 1-83-4: 
Agrees  that  preshipment  inspection  criteria, 
for  drums  being  used  to  ship  regulated 
hazardous  materials,  that  go  beyond  existing 
criteria  in  49  CFR  173.28  should  be 
considered.  Proposed  certain  preshipment 
inspection  criteria  for  inclusion  in  49  CFR 
173.24  in  the  Advance  Notice  of  Proposed 
Rulemaking  in  Docket  No.  HM-181.  These 
criteria  will  be  expanded  in  the  upcoming 
Notice  of  Proposed  Rulemaking  in  Docket  No. 
HM-181,  to  require  inspection  for  container 
integrity. 

Marine— i/.S.  Coast  Guard:  fan.  24:  M-Bl- 
37:  Requiring  containerized  dangerous  cargo 
to  be  stowed  near  the  centerline  of  the  vessel 
is  impractical.  Such  a  regulation  would  be  a 
severe  burden  on  containship  operations 
resulting  in  loss  of  revenue  to  carriers,  delay 
in  shipments,  and  disruption  of  port  and 
shipboard  activities  without  a  commensurate 
increase  in  safety.  M-81-3&  Since  the  Coast 
Guard  believes  that  stowage  of  containerized 


dangerous  cargo  near  the  centerline  is 
impractical,  it  will  not  recommend  that  the 
International  Maritime  Organization  adopt 
such  a  regulation.   - 

Ohio  Department  of  Natural  Resources: 
fan.  23:  M-83-76  and -77:  The  Division  of 
Watercraft  addresses  the  problem  of  alcohol 
and  recreational  boating  in  media  campaigns 
and  is  gathering  data  on  the  effects  of  alcohol 
and  boating.  Legislative  action  is  underway 
that  addresses  the  implied  consent  statute  in 
regard  to  alcohol  involvement  with  boating. 

Pipeline— E/  Paso  Natural  Gas  Company: 
fan.  26:  P-83-3J  through  -37:  Acknowledges 
receipt  of  recommendations  and  will  reply  by 
Mar.  30  concerning  specific  actions  taken  at 
the  Blanco  Compressor  Station  and  to 
prevent  similar  failures  at  its  other  stations. 

Railroad — Burlington  Northern  Railroad: 
Jan.  17:  R-83-101:  Unless  every  train  has  an 
operable  radio  which  is  continuously 
monitored  by  head  end  and  rear  end  crews,  a 
train  operating  procedure  requiring  the  use  of 
the  radio  to  exchange  information  between 
trains  on,  entering,  or  departing  main  track 
routes  would  be  a  hazard  to  railroad 
operations.  Radios  can  and  do  fail;  their 
broadcast  range  is  affected  by  prevailing 
atmospheric  conditions;  crew  member's 
duties  do  not  permit  continuous  monitoring  of 
the  radio;  and  transmissions  can  be 
misinterpreted. 

Elgin,  foliet  and  Eastern  Railway 
Company:  Feb.  6:  R-83-60  and  -61:  Has 
established  procedures  whereby  management 
supervisory  personnel  are  required  to 
observe  and/or  contact  operating  department 
employees  as  they  are  reporting  for  duty  and 
on  many  occasions  when  they  report  off  duty. 
However,  these  requirements,  although  they 
are  strictly  enforced,  are  not  a  part  of  any 
written  procedures  manual  for  management 
personnel. 

Bessemer  and  Lake  Erie  Railroad 
Company:  Feb.  2:  R-83-S0  and  -61:  Has 
established  procedures  whereby  management 
supervisory  personnel  are  required  to 
observe  and/or  contact  operating  department 
employees  as  they  are  reporting  for  duty  and 
on  many  occasions  when  they  report  off  duty. 
However,  these  requirements,  although  they 
are  strictly  enforced,  are  not  a  part  of  any 
written  procedures  manual  for  management 
personnel. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer. 

February  14, 1984. 

(FR  Doc  84-4533  Filed  2-17-84: 8:45  ami 
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Nuclear  Regulatory  Commission 

Advisory  Committee  on  Reactor 
Safeguards,  Sut)committee  on 
Braidwood  Station;  Meeting 

The  ACRS  Subcommittee  on 
Braidwood  Station  will  hold  a  meeting 
on  March  8  and  9, 1984,  at  the  Quality 
Lodge,  19747  Frontage  Road  (at  1-55, 
Route  50  and  52).  Joliet.  IL  The 
Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license  for  the  Braidwood  Station. 
Notice  of  this  meeting  was  published 
January  24. 1984  (49  FR  2972). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1984  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  March  8,  1984—8:30  a.m.  until 

12:30  p.m. 
Friday,  March  9, 1984—8:30  a.m.  until 

the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Commonwealth  Edison  Company.  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 
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Date:  February  15w  ^M. 
John  C  Hoyle. 

Advisory.  Cammiittee  Managetaent  Officer. 

|FR  Doc  S4-Ua»nM2-t7-f*  *■**  **' 
mXINQCOOE' 


Advtoory  Coniuritlte  on  Reector 
Safeguwda;  Prop  wed  Meetings 

in  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Cominittee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  an^  meetings  which 
have  been  postpon^  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  fannary  t4. 1984  (49  FR  2972). 
Those  meetings  wh^ch  are  definitely 
scheduled  bave  ba(i.  or  will  have,  an 
individual  notice  ptblished  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  tlie  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  thare  will  be  a  portion 
or  all  of  the  raeetii^  open  to  the  public 
are  indicated  by  an  asterisk  (*)■  It  is 
expected  that  the  sessions  of  the  full 
Committee  meetina  designated  by  an 
asterisk  (*)  will  be  open  in  whofe  or  in 
part  to  the  public  ACRS  full  Committee 
meetings  begin  at  «30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Sobcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 

rhether  a  meeting  has 
led.  cancelled,  or 
jther  changes  have 
genda  for  the  March 
1984  ACRS  full  Coihmittee  meetfng  can 
be  obtained  by  a  pf  epaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3287. 
ATTN:  Barbara  |o  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  SubcoimnittBe  Meetings 

Quality  and  Quality  Assurance  in 
Design  and  Constrvction.  February  24, 
1984.  Washington.  DC.  The 
Subcommittee  willlhave  a  closed 
meeting  to  review  tnd  discuss  with  the 
NRG  Staff  its  draft  report  to  Congress  on 
Quality  AssBrance|during  construction 
of  nadear  power  wants  (report  required 
by  Putx  L  97-415.  l^RC  Authorization 
Act.  Section  13).  >ft)tice  of  this  meeting 
was  pvblished  February  2, 1984. 

'Reactor  RtrdJvJvgical  Effects, 
February  24. 1984,  VVaahington,  DC.  The 
Suboommittee  wilH  review  GPVJ  Nuclear 
Corporation's  cleanup  plans  for  Three 
Mile  Island  (TMI)  Nuclear  Power  Station 


information  as  to ' 
been  firmly  schedt 
rescheduled,  or  wh 
been  made  in  the  i 


Unit  2  and  FEMA's  report  for  recent  TMI 
radiologTca!  emergency  exercises. 
Notice  of  this  meeting  was  published 
February  7. 1984. 

'Qualification  Program  for  Safety- 
Related  Equipment.  February  2a  1984. 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  Generic  Issue  A-46, 
"Seismic  Qualification  of  Equipment  for 
Operating  Reactors"  and  review  details 
of  the  NRC  Electrical  Equipment 
Qualification  and  Plant  Aging  Research 
Programs.  Notice  of  this  meeting  was 
published  February  7, 1984. 

'Braidwood  Nuclear  Power  Plant 
March  8  and  9. 1984.  ^>liet.  IL.  The 
Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license. 

'Reactor  Operations.  March  13, 1984. 
Washington.  DC.  The  Subcommittee  will 
review  a  differing  professional  opinion 
(DPO)  related  to  the  Westinghouse 
Safety  Parameter  Display  Systems 
(SPDSV 

'Maintenance  Practices  and 
Proceckires,  March  14, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  the  current  status  of 
maintenance  practices  and  procedures 
for  nuclear  power  reactors. 

'Reliability  and  Probabilistic 
Assessment,  March  14, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  the  revised  PRA  reference 
document. 

'Safety,  Philosophy,  Technology,  and 
Criteria,  March  14. 1984.  Washington. 
DC  The  Subcommittee  will  meet  with 
NRC  Management  and  discuss  with 
them  their  perception  of  the  risk  which 
they  associate  with  a  selected  collection 
of  recent  NRC  decisions  and  the  basis 
on  which  this  level  o(  risk  is  considered 
to  be  acceptable. 

'Combined  Emergency  Core  Cooling 
Systems  (ECCSJ  and  Decay  Heat 
Removal  March  20  and  21, 1964, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  status  of  feed-and-bleed 
capability  in  PWRs. 

'ACRS  Seminar  on  Probabilistic  Risk 
Assessment,  March  22  and  23, 1984, 
Washington,  DC.  A  seminar  will  be  held 
on  the  state-of-the-art  of  probabilistic 
risk  assessment. 

'Class  9  Accidents.  March  30, 1984, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  final  Severe  Accident  Policy 
Statement. 

'Extreme  External  Phenomena,  April 
4. 1984,  Washiogtoa  DC.  The 
Subcommittee  will  review  the  generic 
methodology  for  developing  design  basis 
severe  winds  for  SEP  plants  and  to 
review  the  specific  application  to  Ginna. 


'Metal  Components.  April  19  and  20. 
1984.  Washington.  DC  The 
Subcommittee  will  discuss  reactor 
coolant  water  chemistry  and  its  effects 
on  material  behavior,  review  the  status 
of  pressurized  thermal  shock  and 
discuss  BWR  pipe  cracking  matters. 

'Reactor  Radiological  Effects.  Date  to 
be  determined  {late  April).  Morris  IL. 
The  Subcommittee  will  review  Dresden 
decontamination  plan. 

'AC /DC  Power  Systems  Reliability. 
Date  to  be  determined.  Washington,  DC. 
The  Subcommittee  will  discuss  the 
status  of  the  NRC  Staff  actions  on 
Generic  Issue  B-56.  "Diesel  Reliability." 
and  Generic  Issue  A-30,  "Adequacy  of 
Safety-Related  DC  Power  Supplies"  and 
Task  Action  A-44,  "Station  Blackout." 

'Emergency  Core  Cooling  Systems, 
Date  to  be  determined.  Washington,  DC. 
The  Subcommittee  will  continue  the 
review  of  the  joint  NRC/BftW/EPRI 
integral  test  program. 

Westinghouse  Water  Reactors,  Date 
to  be  determined,  Washington.  DC.  The 
Subcommittee  will  continue  pre- 
Preliminary  Design  Approval  review  of 
Westinghouse  Advanced  Pressurized 
Water  Reactor.  This  meeting  will  be 
closed. 

'Regulatory  Activities.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.35,  Rev.  3,  "Inservice  Inspection 
of  Ungrouted  Tendons  in  Prestressed 
Concrete  Containment  Structures;" 
Regulatory  Guide  1.35.1,  "Determining 
Prestressing  Forces  for  Insp)ection  of 
Prestressed  Concrete  Containments;" 
Regulatory  Guide  1.12,  Rev.  2.  "Seismic 
Instrumentation;"  and  proposed  general 
revisions  to  Appendix  J  to  10  CFR  50, 
"PriEoary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors." 

'River  Bend  Nuclear  Power  Plant, 
Date  to  be  determined.  St  Francisville. 
LA.  The  Subcommittee  will  review  the 
application  of  the  Gulf  States  Utilities 
for  an  operating  license. 

ACRS  Full  Committee  Meeting 

March  15-17, 1984:  Items  are 
tentatively  scheduled. 

*  A.  NRC  Enforcement  Policy— 
Proposed  revised  general  statement  of 
policy  and  procedure  for  enforcement 
actions. 

*B.  Proposed  Containment 
Guidelines — Proposed  NRC  Task  Action 
Plan,  Containment  Performance 
Guidelines. 

*C.  Quality  Assarance/Quality 
Control — Proposed  NRC  initiatives  to 
response  to  Public  Law  97-415. 
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*D.  Consideration  of  Severe 
Accidents — Proposed  NRC  severe 
accident  policy  statement. 

*E.  Braidwood  Station  Units  1  and  2 — 
Proposed  operating  license  for  this 
station. 

*F.  NRC  Office  of  State  Programs— 
Briefing  regarding  the  activities  of  the 
NRC  Office  of  State  Programs. 

*G.BWR  System  Integrity—Report  by 
NRC  Staff  regarding  status  of  NRC 
activities  regarding  pipe  cracking  in 
BWR  cooling  systems. 

*H.  Meeting  with  NRC 
Commissioners  (tentative) — ^Topics  to 
be  identified. 

*I.  Maintenance  Practices  and 
Procedures — Briefing  regarding  foreign 
and  U.S.  maintenance  policies  and 
practices. 

*J.  Differing  Professional  Opinion — 
Differing  professional  opinion  of  Mr.  R. 
B.  A.  Ldcciardo  regarding  the 
Westinghouse  design  Safety  Parameter 
Display  System. 

*K.  ACRS  Subcommittee  Activities — 
Reports  of  designated  ACRS 
subcommittees  regarding  ongoing 
activities  including  seismic  qualification 
of  safety  related  equipment,  and 
emergency  planning  at  TMI-1. 

April  5-7, 1984 — Agenda  to  be 
announced. 

May  10-12. 1984— Agenda  to  be 
announced. 

Dated:  February  15, 1984. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-4557  Filed  2-17-84.  8:45  am) 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Date  Change 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  scheduled  for 
February  22, 1984  has  been  changed  to 
Wednesday,  February  29, 1984,  Room 
1046, 1717  H  Street,  NW,  Washington. 
DC.  The  Subcommittee  will  review  the 
status  of  Generic  Issue  A-46,  "Seismic 
Qualification  of  Equipment  for 
Operating  Reactors"  and  review  details 
of  the  NRC  Electrical  Equipment 
Qualification  and  Plant  Aging  Research 
Programs. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
February  7, 1984  (49  FR  4569). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  February  14. 1984. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-4555  RIed  2-17-84;  8:45  am) 
BILUNG  CODE  7SM-01-II 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regxilatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  Extension. 

2.  The  title  of  the  information  collection: 
10  CFR  Part  31— General  Domestic 
Licenses  for  Byproduct  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required: 
Reports  are  submitted  as  events 
occur.  Registration  Certificates  may 
be  submitted  at  any  time.  Changes  to 
the  information  on  the  Registration 
certificate  are  submitted  as  they 
occur. 

5.  Who  will  be  required  or  asked  to 
report:  All  persons  desiring  to  own 
byproduct  material  and  persons 
desiring  to  possess  byproduct  material 
in  certain  items. 

6.  An  estimate  of  the  number  of 
responses:  653. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  799. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  31  establishes 
general  licenses  for  the  possession 
and  use  of  byproduct  material  in 
certain  items  and  a  general  license  for 
ownership  of  byproduct  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  N.W.,  Washington.  DC  20555. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  lefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R- 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Notiy, 
Director,  Office  of  Administration. 

|FR  Doc.  84-4550  Filed  2-17-84: 8:45  ami 
BILUNG  CODE  7590-01-41 


[Docket  No.  50-348] 

Alabama  Power  Co.;  Granting  of  Relief 
From  ASME  Code  Requirements 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Alabama  Power  Company,  which 
revised  the  inservice  inspection  program 
for  the  )oseph  M.  Farley  Nuclear  Plant 
Unit  No.  1,  located  in  Houston  County. 
Alabama.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  50.  The  relief  is  effective  as 
of  February  10, 1984. 

This  action  provides  additional  reliefs 
from  that  granted  on  September  22, 1983. 
from  performing  volumetric  surface  and 
visual  examinations  of  the  welds  on 
certain  class  1,  2  and  3  piping  and 
components  and  certain  hydrostatic 
pressure  tests.  Alternate  examinations 
and  tests  have  been  proposed  and 
accepted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  Alabama 
Power  Company  dated  January  28, 1983 
and  January  23, 1984,  (2)  the  letter  to 
Alabama  Power  Company  dated 
February  10, 1984,  (3)  the  Commission's 
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related  Safety  Evalliation.  All  of  these 
items  are  availablej  for  public  inspection 
at  the  Commission'^  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  and  at  the  Geijrge  S.  Houston 
Memorial  Library.  il2  W.  Burdeshaw 
Street.  Dothan.  Alabama  3603.  A  copy  of 
items  (2)  and  (3)  miy  be  obtained  upon 
request  addressed  ;o  the  U.S.  Nuclear 
Regulatory  Comminsion.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February  1984. 

For  the  Nuclear  Re]  [ulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Rea  :tors.  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  a4-4»«e  Filed  Z-17-  B4:  B:4S| 
BNJJNG  CODE  7S«M>1-Mi 

(Docket  Nos.  50-424  and  50-425] 

Georgia  Power  CO-,  and  Oglethorpe 
Power  Corp.,  Municipal  Electric 
Auttiority  of  Georgia;  City  of  Dalton, 
Georgia,  Issuance  of  Amendments  to 
Construction  Permits 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to 
Construction  Penrtt  No.  CPPR-108  and 
Amendment  No.  4  lo  Construction 
Permit  No.  CPPR-io9.  The  amendments 
authorize  transfer  bf  an  additional  5% 
ownership  interest  in  the  facilities  from 
Georgia  Power  Company  to  the 
Municipal  Electric  Authority  of  Georgia. 
Georgia  Power  Company  has  sole 
responsibility  for  design,  construction, 
and  operation  of  tie  facilities,  which  are 
located  in  Burke  dounty.  Georgia.  The 
amendments  are  ejffective  as  of  the  date 
of  issuance. 

The  ownership  interests  of  the 
applicants  are  no\f  as  follows: 


Otmw 


Georgia  Power  Company  .. 
OgtettKxpe  Power  Corporal  on. 
Murwapal  Elednc  Authorilyfof  Qaorgia.. 
Cily  o(  Danon.  Georga.. 


For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendments  dated  October  14, 1983,  (2) 
Amendments  No.  4  to  Construction 
Permit  Nos.  CPPR-108  and  CPPR-109.  (3) 
and  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20555.  and  at  the  Burke  County  Public 
Library.  Fourth  Street.  Waynesboro, 
Georgia  30830.  In  addition,  a  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4  Division  of 
Licensing. 

|FR  Doc  S4-4547  Filed  2-17-84;  8:45  am] 
niXINO  CODE  75«M)1-M 
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The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  \!t  e  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  sre  set  forth  in  the 
amendments.  Pridr  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consider!  ition. 


[Docket  No.  50-2751 

Pacific  Gas  and  Electric  Co.;  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  1, 
Exemption 

I 

The  Pacific  Gas  &  Electric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-76  (the 
license),  dated  September  22. 1981, 
which  authorizes  fuel  loading  and 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant,  Unit  1  located  in  San  Luis 
Obispo  County,  California,  at  five 
percent  power  (166.9  megawatts 
thermal).'  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  50.7(e)(3)(i)  of  10  CFR  Part  50 
requires  the  licensees  of  nuclear  power 
reactors  to  submit  an  Updated  Final 
Safety  Analysis  Report  (UFSAR)  within 
24  months  of  either  July  22, 1980,  or  the 
date  of  issuance  of  the  operating  license, 
whichever  is  later.  The  above  regulation 
would  have  required  submittal  of  the 
UFSAR  for  Diablo  Canyon  Unit  1  by 
September  22, 1983. 

Accordingly,  by  letters  dated  August 
23. 1983  and  December  9, 1983,  Pacific 
Gas  &  Electric  Company  requested  a 
temporary  exemption  from  the 


■  On  Novemtwr  19. 1981.  tlie  CommiaRion 
suspended  the  license  pending  satisfactory 
completion  of  a  Design  Verification  Program. 


requirements  of  S  50.71  (e)(3)(i)  of  10  CFR 
Part  50  because  the  required  submittal 
date  falls  near  the  expected  completion 
of  the  Design  Verification  Program. 
Because  of  the  continuing  delays  in  the 
completion  of  the  Design  Verification 
efforts,  the  licensee  requested  that  the 
submittal  date  of  the  Diablo  Unit  1 
UFSAR  be  extended  approximately  one 
year  beyond  the  regulation  filing  date. 
This  would  permit  the  UFSAR  to  more 
accurately  reflect  the  design  of  the  unit 
after  completion  of  the  Design 
Verification  Program.  In  addition,  the 
licensee  will  document  in  the  UFSAR  all 
safety  evaluations  performed  by  the 
licensee  In  support  of  its  conclusion  in 
requested  license  amendments  that  the 
changes  did  not  involve  an  unreviewed 
safety  question  or  safety  evalution.  The 
staffs  evalution  of  the  activities 
associated  with  the  Design  Verification 
Program  is  presented  in  Supplements  18. 
19  and  20  to  the  staffs  Safety  Evaluation 
Report  (SER)  for  Diablo  Canyon 
(NUREG-0675).  The  staff  has  reviewed 
the  licensee's  request  for  an  extension  of 
the  date  for  submitti-.s  the  UFSAR  and 
has  concluded  that  issuance  of  this 
exemption  will  have  no  effect  on  plant 
safety.  Further,  this  action  will  not 
endanger  life  and  property  and  good 
cause  has  been  shown  to  support  the 
exemption.  Therefore,  a  one  year 
exemption  from  the  date  of  compliance 
is  acceptable. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption  from 
compliance  with  the  September  22. 1983. 
date  for  submitting  an  UFSAR: 

A  revision  of  the  original  FSAR 
containing  those  original  pages  that  are 
still  applicable  plus  new  replacement 
pages  shall  be  filed  by  September  22. 
1984.  This  revision  shall  bring  the  FSAR 
up  to  date  as  of  a  maximum  of  6  months 
prior  to  the  date  of  filing  the  revision. 
Subsequent  revisions  shall  be  filed 
annually  and  shall  be  in  compliance 
with  9  50.71(e)  of  10  CFR  Part  50. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4). 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  February  1964. 
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For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  M-«54a  niad  Z-I7-M:  MS  am| 
MLLmO  COK  7S9IM>1-II 


[NUREG-08001 

1 

"Standard  Review  Plan  for  the  Review 
of  Safety  Anaiysis  Reports  for  Nuclear 
Power  Plants",  Issuance  and 
Availability  for  Comment;  Proposed 
Revision  6  to  SRP  Section  6.2.1. 1.C, 
NUREG-0978,  "Mark  III  LOCA-Reiated 
Hydrodynamic  Load  Definition  and 
Regulation  Analysis" 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published 
proposed  revision  6  to  Section  6.2.1.1.C, 
"Pressure-Suppression  Type  BWR 
Containments"  of  NUREG-0800. 
"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants."  LWR  Edition  (SRP). 

The  proposed  revision  consists  of  SRP 
Section  6.2.1.1.C,  Rev.  6;  the  supporting 
Regulatory  (value/impact)  Analysis;  and 
the  technical  document  NUREG-0978, 
"Mark  III  LOCA  related  Hydrodynamic 
Load  Definition".  This  revision 
incorporates  the  resolution  of  generic 
issue  B-10,  "Behavior  of  Mark  III 
Containments."  The  guidelines/ 
acceptance  criteria  incorporaled  into  the 
SRP  section  are  detailed  in  Appendix  C 
to  NUREG-0978  and  implementation 
guidelines  for  LOCA-Related  Mark  III 
Containment  Pool  Dynamic  loads  are 
identified  in  section  4  of  NUREG-0978. 
All  changes  to  SRP  Section  6.2.1.1.C 
resulting  from  the  resolution  of  this 
generic  issue  and  a  few  editorial 
changes  are  identified  by  a  line  in  the 
margin  of  the  revised  SRP  section. 

Comments  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  The  staff  will  evaluate  the 
comments  received,  and  address  them, 
as  appropriate,  in  the  final  documents. 

Copies  of  the  "For  Comment" 
documents  will  be  available  after 
February  24, 1984.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.  Washington. 
D.C..  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief.  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  telephone  (301)  492-7536. 


Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by  May 
1,1984. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FK  Doc.  84-4551  Filed  2-17-84: 8.-45  am) 
BILUNQ  CODE  7590-01-M 


[Docket  No:  040-00299.  Lteense  No:  SUA- 
648,  EA  83-108] 

Union  Carbide  Corp.;  Order  Imposing 
Civil  Monetary  Penalties 

I 

Union  Carbide  Corporation,  Metals 
Division,  P.O.  Box  1029.  Grand  Junction, 
Colorado  (the  "licensee")  is  the  holder 
of  License  No.  SUA-648  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "NRC").  License  No. 
SUA-648  authorizes  the  possession  of 
source  material  for  milling  operations  of 
yellowcake  and  is  due  to  expire  January 
31. 1986. 

n 

An  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  during  the  period  August  23- 
25. 1983.  As  a  result  of  the  inspection,  it 
appears  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  wijth  the  conditions  of  its 
license.  The  results  of  the  inspection 
were  discussed  with  licensee 
representatives  during  an  enforcement 
conference  on  September  21. 1983.  The 
licensee  responded  to  violations 
discussed  during  this  meeting  in  a  letter 
dated  September  26, 1983.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was  served 
upon  the  licensee  by  letter  dated 
November  3. 1983.  This  Notice  stated  the 
nature  of  the  violations,  the  provisions 
of  its  license  conditions  which  the 
licensee  had  violated,  and  the  amount  of 
civil  penalties  proposed.  An  answer 
dated  December  9, 1983  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  received  from  the 
licensee. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 


Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the  ■ 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295)  and  10  CFR  2.205,  it  is 
hereby  ordered  that:  The  licensee  pay 
civil  penalties  in  the  total  amount  of 
Four  Thousand  Dollars  within  30  days  of 
the  date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement.  USNRC,  Washington,  D.C. 
20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  bearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Eegulatory 
Commission,  Washington,  D.C  20555.  A 
copy  of  any  request  for  hearing  shall 
also  be  sent  to  the  executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within  30 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

In  the  event  the  hcensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Hcensee  violated  NRC 
requirements  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  as  modified  by  the 
Appendix  to  this  Order  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  the  10th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  De  Young. 
Director,  Office  of  Inspection  and 
Enforcement 

Appendix. — Evaluations  and 

Conclusions 

For  each  violation  identified  in  the 
Notice  of  Violation  (dated  November  3, 
1983)  the  original  violation  is  restated 
and  the  NRC's  evaluation  and 
conclusion  regarding  the  licensee's 
response  (in  letters  dated  September  26, 
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1983  and  Decembej 
is  presented. 

Iteml 


9, 1983)  to  each  item 


Statement  of  Violation 

License  Conditiqn  22  requires  either 
hourly  checks  to  verify  operation  of  the 
yellowcake  dryer  scrubber  or  use  of  an 
audible  alarm  to  s^nal  system  failure. 
Use  of  an  audible  tlarm  requires  that  its 
function  be  checked  daily. 


Contrary  to  this 


requirement,  though 


the  licensee  had  cliosen  the  option  of 


using  an  audible  a 


not  been  checked  9n  a  daily  basis  since 
August  1982. 

Evaluation  and  Cc  nclusion 


The  licensee  ha! 
violation  and  has 
mitigating  circumstances 

Item  2 


admitted  the 
i  dentified  no 


arm,  its  function  had 


Statement  of  Viok  lion 

License  Conditiim  25  requires,  in  part, 
that  all  radiation  nonitoring,  sampling, 
and  detection  equipment  shall  be 
recalibrated  after  ;ach  repair  and  as 
recommended  by  I  he  manufacturer  or  at 
least  semiannuall] ,  whichever  is  more 
frequent. 

Contrary  to  this  requirement: 

a.  Instrumentati  )n  used  to  analyze 
radon  daughter  sa  uples  had  not  been 
properly  calibrateii  since  August  1982. 

b.  Instrumentation  used  to  perform 
gamma  exposure  tjate  measurements  at 
the  mill  had  not  bi  en  calibrated  from  . 
March  1982  to  Feb  ruary  1983. 

Evaluation  and  Ci  nclusion 

The  licensee  haii  denied  the  first  part 
of  the  violation  on  the  basis  that  the 
instrumentation  uiied  to  analyze  radon 
daughter  samples  had  been  calibrated 
by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  later 
"checked  against  fi  low  level  source"  by 
the  licensee.  | 

The  NRC  inspedtion  examined  the 
licensee's  calibraion  records  and 
concluded  that  the  calibration  did  not 
meet  the  requirenients  of  License 
Condition  25.         ; 

The  calibration  jby  MSHA  was 
performed  at  a  level  more  than  200  times 
that  of  the  ambient  radon  levels  to  be 
measured  by  the  (^evice.  Thus,  this 
calibration  did  nol  demonstrate  the 
instrument's  accuracy  in  the  lower 
ranges  for  which  it  was  used.  The 
licensee's  "check"]  of  its  radon 
instrumentation  against  a  low  level 
source  is  not  considered  adequate  to 
meet  the  requirements  of  License 
Condition  25  since  a  check  of  an 
instrument  is  not  ^s  extensive  as  a 
calibration. 


The  licensee  has  admitted  the 
remainder  of  the  violation  regarding 
failure  to  calibrate  gamma  exposure  late 
instrumentation  and  has  identified  no 
mitigating  circumstances.  Therefore,  the 
information  presented  does  not  provide 
an  adequate  basis  for  modification  or 
withdrawal  of  this  violation. 

Items 

Statement  of  Violation 

License  Condition  30  requires,  in  part, 
that  written  procedures  shall  be 
established  for  nonoperational  activities 
to  include  in-plant  and  environmental 
monitoring,  bioassay  analysis,  and 
instrument  calibrations.  All  written 
procedures  shall  be  reviewed  and 
approved  in  writing  by  the  radiation 
safety  officer  before  implementation  and 
whenever  a  change  in  procedure  is 
proposed. 

Contrary  to  these  requirements: 

a.  Procedures  had  not  been 
established  for  the  following  activities: 

(1)  Determination  of  exposure  of 
uranium  mill  workers  to  airborne 
radionuclides. 

(2)  Conversion  of  fixed  alpha 
contamination  survey  data  to  units  of 
measurement  specified  in  License 
Armex  A. 

(3)  Administrative  control  and 
frequency  specification  for  instrument 
calibration. 

(4)  Laboratory  fluorometry  operations 
including  calibration  standard 
preparation,  and  sample  dilution. 

b.  Written  procedures  had  not  been 
approved  in  writing  by  the  radiation 
safety  officer. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  all  but  a 
small  portion  of  this  violation.  The 
licensee  contests  the  NRC  claim  that 
procedures  had  not  been  established  for 
laboratory  fluorometry  operations 
including  calibration  standard 
preparation,  and  sample  dilution.  NRC 
agrees  that  the  licensee  had  some 
guidance  on  laboratory  fluorometry 
operations,  but  this  guidance  was 
inadequate  concerning  calibration 
standard  preparation  and  sample 
dilution  because,  as  the  licensee  admits 
in  its  response,  the  guidance  was 
"difficult  to  read  and  interpret." 
Therefore,  it  did  not  meet  the  license 
requirements. 

The  NRC  considers  this  a  valid 
violation  and  does  not  consider  the 
licensee's  response  to  provide  a  basis 
for  withdrawal  of  this  violation. 


Item  4 

Statement  of  Violation 

License  Condition  31  requires,  in  part, 
that  administrative  offices  shall  be 
surveyed  for  surface  contamination  and 
that  survey  results  shall  be  compared 
with  limits  specified  in  License  Annex 
A.  License  Annex  A  specifies  limits  for    . 
both  fixed  and  removable 
contamination. 

Contrary  to  this  requirements,  surveys 
for  fixed  contamination  had  not  been 
performed  in  administrative  offices 
since  August  1982. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  the 
violation  and  has  identified  no 
mitigating  circumstances. 

Item  5 

Statement  of  Violation 

License  Condition  42(i)  issued  June  30. 
1982.  requires,  in  part,  that  the  licensee 
shall  submit  by  May  1. 1983.  for  review 
and  approval  in  the  form  of  a  license 
amendment,  a  detailed  plan  for:  (1)  a 
lined  evaporation  pond  for  use  in 
seepage  and  surface  water  collection, 
and  (2)  the  collection  and  rerouting  of 
such  water  seepage  to  the  mill  circuit. 

Contrary  to  this  requirement,  a  plan 
had  not  been  submitted  at  the  time  of 
the  inspection  on  August  23. 1983. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  the 
violation  and  has  identified  no 
mitigating  circumstances. 

Items 

Statement  of  Violation 

License  Condition  53(d)  requires  that 
slurry  transport  lines  and  lines  from  the 
A-9  pit  shall  be  examined  monthly  using 
an  ultrasonic  device  at  locations  where 
a  rupture  of  the  pipe  could  be  expected 
to  affect  the  stability  of  an  embankment. 

Contrary  to  this  requirement,  only  one 
examination  was  performed  since 
February  1983. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  the 
violation  and  has  identified  no 
mitigating  circumstances. 

Item  7 

Statement  of  Violation 

License  Condition  56  requires,  in  part, 
that  the  licensee  shall  implement  the 
environmental  monitoring  program 
summarized  in  Table  6.9  of  the  Final 
Environmental  Statement  related  to  the 
Operation  of  Gas  Hills  Uranium  Projects 
(NUREG-0702)  and  shall  provide  at  least 
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semiannual  documented  management 
audits  to  determine  the  adequacy  of 
program  implementation. 
Contrary  to  this  requirement: 

a.  Although  Table  6.9  stipulates  that 
the  yellowcake  effluent  stack  shall  be 
sampled  quarterly,  this  stack  was 
sampled  only  twice  during  1982. 

b.  Semiannual  audits  have  not  been 
performed  since  August  1982. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  that  it  did 
not  conduct  the  required  number  of 
samples  and  audits  in  1982,  but  asserted 
that  it  had  conducted  the  required 
semiannual  audit  in  1983.  Because  of  the 
licensee's  admitted  failure  to  comply 
with  the  requirements  in  1982,  a 
violation  of  the  requirement  did  occur. 

Items 

Statement  of  Violation 

License  Condition  38  requires,  in  part, 
that  results  of  semiannual  Are  drills, 
including  remedial  actions,  shall  be 
documented. 

Contrary  to  this  requirement,  results 
of  drills  conducted  during  August  1982 
and  March  1983  were  not  documented. 

Evaluation  and  Conclusion 

The  licensee  has  admitted  the 
violation  and  has  identified  no 
mitigating  corrective  action. 

Evaluation  and  Conclusion  With 
Respect  to  Licensee's  Request  for 
Mitigation  of  the  Proposed  Civil  Penalty 

The  licensee's  response  to  the  eight 
violations  above  does  not  provide  a 
sufficient  basis  for  mitigation  of  the 
proposed  penalty.  In  fact,  UCC  has 
admitted  that  all  or  part  of  the  above 
mentioned  violations  occurred,  and 
except  for  a  portion  of  one  violation,  the 
NRC  believes  that  the  remainder  of  the 
violations  occurred  as  originally  stated. 

In  seeking  mitigation  or  remission  of 
the  proposed  penalty,  the  licensee  asks 
that  the  violations  be  reclassified  as 
Severity  Level  IV  or  V  violations.  In  the 
licensee's  view,  the  violations  do  not 
indicate  a  breakdown  in  management's 
oversight  and  control  of  licensed 
activities  and,  hence,  do  not  warrant  the 
classification  in  the  aggregate  as  a 
Severity  Level  III  problem.  As  further 
bases  for  mitigation,  the  licensee  points 
to  the  fact  that  it  initiated  corrective 
actions  for  the  violations  and  argues 
that  it  would  have  detected  the 
violations  during  future  audits. 

If  they  were  viewed  in  isolation,  the 
violations  might  well  be  classified 
individually  at  Severity  Level  IV  or  V 
under  the  enforcement  policy.  However, 
the  number  of  violations  and  the  length 
of  time  over  which  they  occurred 


suggest  that  programmatic  deficiencies 
exist  in  Union  Carbide's  implementation 
of  its  radiation  protection  program.  The 
nature,  number,  and  duration  of  the 
violations  warrant  categorization  in  the 
aggregate  as  a  Severity  Level  III 
problem. 

The  licensee's  claim  that  it  would 
have  detected  a  number  of  the 
violations  during  future  audits  is 
speculative  at  best.  In  point  of  fact,  the 
licensee's  audit  program  did  not  detect 
the  violations  identified  in  the  Notice  of 
Violation.  While  the  enforcement  policy 
permits  mitigation  of  civil  penalties  for 
self-identification  and  prompt  reporting 
of  violations  by  licensees,  mitigation  is 
not  appropriate  here  for  the  possibility 
that  the  licensee  might  have  discovered 
some  of  the  violations  on  its  own. 

The  staff  acknowledges  that  the 
licensee  has  taken  corrective  action  for 
the  violations.  However,  corrective 
action  is  always  required  to  correct 
violations.  In  this  instance,  the 
licensee's  corrective  actions  were  not 
unusually  prompt  and  extensive,  but  are 
only  those  that  the  NRC  would  expect 
the  licensee  to  take. 

Conclusion 

The  licensee  has  not  provided  an 
adequate  basis  for  mitigation  of  the 
proposed  civil  penalty.  Accordingly,  the 
civil  penalty  remains  at  Four  Thousand 
Dollars. 

|FR  Doc.  84-4549  Filed  2-17-64: 8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-20645;  File  No.  SR-PSE- 
84-03] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Inc.,  Relating  to 
Options  Allocation  Plan 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  2, 1984,  the  Pacific 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11  and  111 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 


proposes  to  amend  the  agreement 
previously  entered  into  by  the  options 
exchanges  and  approved  by  the 
Securities  and  Exchange  Commission 
("SEC")  on  May  30. 1980  (see  SEC 
Release  No.  34-16863),  and  as  amended 
on  June  1, 1981  (see  SEC  Release  No.  34- 
17833)  and  February  2, 1982  (see  SEC 
Release  No.  34-18464),  establishing 
procedures  for  the  selection  and 
replacement  of  underlying  securities  for 
options  trading.  This  agreement  is  also 
referred  to  as  the  "Allocation  Plan".  The 
American  Stock  Exchange,  Inc., 
("AMEX")  the  Chicago  Board  Options 
Exchange,  ( "CBOE "),  the  PSE  and  the 
Philadelphia  Stock  Exchange  ("PHLX") 
have  agreed  to  adopt  similar 
amendments  to  the  Allocation  Plan  to 
implement  a  new  random  selection 
system  for  options  lotteries.  The  Amex 
and  the  Phlx  filed  their  amendments 
with  the  Commission  on  January  16, 
1984  and  February  1, 1984,  respectively. 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  is  set  forth  below. 
Italics  indicate  new  language;  brackets 
indicate  deleted  language. 

A.  through  E. — No  change. 

F.  At  any  time  after  the  initial 
allocation,  further  allocations  shall  be 
held  at  the  request  of  one  or  more 
options  exchanges,  [continuing  the 
sequence  described  in  A.5J  whereby 
the  four  participating  options  exchanges 
would  be  able  to  select  any  unallocated 
eligible  underlying  stock  [including  new 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of 
events  or  because  an  options  exchange 
that  had  previously  been  allocated  an 
underlying  stock  failed  to  commerce  the 
trading  of  options  with  respect  thereto 
within  six  months  of  the  date  of 
selentionj  under  the  procedures  set 
forth  as  follows: 

1.  No  change. 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of 
notification  of  a  call  for  an  allocation  to 
provide  the  arbitrator  with  a  list  of 
desired  underlying  securities.  Such  list 
may  not  be  changed  once  submitted  to 
the  arbitrator.  Once  the  arbitrator  has 
received  lists  from  all  the  exchanges,  he 
shall  thereafter  (ij  serve  copies  of  the 
selection  lists  on  each  of  the  exchanges 
and  (ii)  establish  the  sequence  for 
making  stock  selections,  using  the 
procedure  set  forth  in  Paragraph  2.A 
below,  and  deliver  notice  to  each  of  the 
exchanges  so  that^ll  exchanges  receive 
both  the  selection  lists  and  selection 
sequence  on  the  same  date. 

2.A.  For  each  allocation,  the 
arbitrator,  using  the  following 
procedure,  shall  establish  the  sequence 
for  making  stock  selections  by  randomly 
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matching  a  letter  A  through  D  with  each 
of  the  four  exchanges  and  using  the 


low  for  up  to  four 
tion,  selection  of 
ill  then  proceed  in 
h  order.  If  there  are 


order  established 
rounds.  At  the  alloi 
eligible  securities 
accordance  with  s, 
to  be  more  than  fou^  rounds  in  an 
allocation,  the  arbiuvtor  shall  repeat 
the  procedure,  ranapmly  matching  the 
four  letters  to  the  fmjr  exchanges  a 
second  time  to  establish  the  selection 
order  for  rounds  fiv\B  through  eight,  and 
so  on.  depending  or  the  number  of 
rounds  called  for  b]  ■  the  allocation.  The 
selection  order  is  at :  follows: 


Bound 

Setodkin  order 

, 

ABCD 

?        ,      , 

OCBA 

» 

CDAB 

J    

BADC 

3.  through  9.  change. 
C.  through  I.  No  c  hange. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Pitpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  | 

In  its  filing  with  tne  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  prpposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rulp  change.  The  text  of 
these  statements  mfty  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  aril  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory 
Statement  of  the  Pdfpose 
Statutory  Basis  for 
Change 

The  purpose  of  t>  e  proposed  rule 


change  is  to  amend 


I  Organizations 's 

of  and 
'he  Proposed  Rule 


the  options 


exchanges'  Allocation  Plan  to  establish 
a  random  order  for  inaking  stock 
selections  during  an  allocation.  The 
proposed  rule  chan  ;e  is  in  furtherance 
of  the  Commission'!  request  that  the 
options  exchanges  create  a  plan  that 
provides  for  the  equitable  allocation  of 
new  options  amon^j  the  options 
exchanges.  The  opuons  exchanges  have 
agreed  to  put  this  ntile  change  into  effect 
after  the  first  allocation  to  take  place 
after  December  16, 1983.  The  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  wfiich  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  disigned  to  promote  just 
and  equitable  prindiples  of  trade. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  thedate  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fuiding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file- 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  10, 1984. 
George  A.  Fitzsiminons. 

Secretary. 

|FR  Doc  84-4512  Filed  2-17  84:  8:45  am) 
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[Release  No.  34-20643;  File  No.  SR-PHLX- 
84-3] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Adoption  of  a  New 
Random  Allocation  Process  in 
Connection  With  Options  Lotteries 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s  (b)(1).  notice  is  hereby  given 
that  on  February  1. 1984.  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  the  "Exchange")  proposes  to 
amend  the  agreement  previously  entered 
into  by  the  options  exchanges  and 
approved  by  the  Securities  and 
Exchange  Commission  on  May  30, 1980 
(see  SEC  Release  No.  34-16863)  and  as 
amended  on  June  1, 1981  (see  SEC 
Release  No.  34-17833)  and  February  2, 
1982  (see  SEC  Release  No.  34-18464). 
concerning  procedures  for  the  selection 
and  replacement  of  underlying  securities 
for  options  trading.  This  agreement  is 
also  referred  to  as  the  "Allocation  Plan". 
The  "PHLX",  the  American  Stock 
Exchange  ("AMEX"),  the  Chicago  Board 
Options  Exchange  ("CBOE")  and  the 
Pacific  Stock  Exchange  ("PSE")  have 
entered  into  an  agreement  to  similarly 
adopt  amendments  concerning  the  use 
of  a  new  random  allocation  process  in 
connection  with  option  lotteries. 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  is  set  forth  below. 
Italics  indicates  materials  proposed  to 
be  added  to  the  existing  rules;  brackets  [ 
]  indicate  material  proposed  to  be 
deleted. 

A.  through  E. — No  change. 

F.  At  any  time  after  the  initial 
allocation,  further  allocations  shall  be 
held  at  the  request  of  one  or  more 
options  exchanges,  [continuing  the 
sequence  described  in  A. 5]  whereby 
the  four  participating  options  exchanges 
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would  be  able  to  select  any  unallocated 
eligible  underlying  stock  [including  new 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of 
events  or  because  an  options  exchange 
that  had  previously  been  allocated  and 
underlying  stock  failed  to  commence  the 
trading  of  options  with  respect  thereto 
within  six  months  of  the  date  of 
selectionj  under  the  procedures  set 
forth  as  follows: 

1.  No  change. 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of 
notification  of  a  call  for  an  allocation  to 
provide  the  arbitrator  with  a  list  of 
desired  underlying  securities.  Such  list 
may  not  be  changed  once  submitted  to 
the  arbitrator.  Once  the  arbitrator  has 
received  lists  from  all  the  exchanges,  he 
shall  thereafter  (i)  serve  copies  of  the 
selection  lists  on  each  of  the  exchanges 
and  (ii)  establish  the  sequence  for 
making  stock  selections,  using  the 
procedure  set  forth  in  Paragraph  2.  A 
below,  and  deliver  notice  to  each  of  the 
exchanges  so  that  all  exchanges  receive 
both  the  selection  lists  and  selection 
sequence  on  the  same  date.  2.A.  For 
each  allocation,  the  arbitrator,  using  the 
following  procedure,  shall  establish  the 
sequence  for  making  stock  selections  by 
randomly  matching  a  letter  A  through  D 
with  each  of  the  four  exchanges  and 
using  the  order  established  below  for  up 
to  four  rounds.  At  the  allocation, 
selection  of  eligible  securities  will  then 
proceed  in  accordance  with  such  order. 
If  there  are  to  be  more  than  four  rounds 
in  an  allocation,  the  arbitrator  shall 
repeat  the  procedure,  randomly 
matching  the  four  letters  to  the  four 
exchanges  a  second  time  to  establish 
the  selection  order  for  rounds  five 
through  eight,  and  so  on,  depending  on 
the  number  of  rounds  called  for  by  the 
allocation.  The  selection  order  is  as 
follows: 


Round 

Selection  order 

t _„ 

A  BCD 

i. 

DCBA 

3 

CDAB 

4 

BADC 

3.  through  9.  No  change. 
G.  through  I.  No  change. 

II.  Self-Regulatory  Organization's 
Statment  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  options 
exchanges'  Allocation  Plan  to  establish 
a  random  order  for  making  stock 
selections  during  an  allocation.  The 
proposed  rule  change  is  in  furtherance 
of  the  Commission's  request  that  the 
options  exchanges  create  a  plan  that 
provides  for  the  equitable  allocation  of 
new  options  among  the  options 
exchanges.  The  options  exchanges  have 
agreed  to  put  this  rule  change  into  effect 
after  the  first  allocation  to  take  place 
after  December  16, 1983.  The  proposed 
rule  change  is  consistent  with  Section 
6(b][5]  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  which  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  disigned  to  promote  just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  10, 1984. 
George  A.  Htzsinunons, 
Secretary. 

|FR  Doc  84-4S11  Filed  Z-17  M:  8:45  ub\ 
nUJNO  CODE  M10-01-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-84-3] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubhcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
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DATE:  Comments  on  Petitions  received 
must  identify  the  pet^on  docket  number 
involved  and  must  bQ  received  on  or 
before  March  12. 1984- 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Offiqe  of  the  Chief 


Counsel,  Attn:  Rules 
Petition  Docket  No. 


Docket  {AGC-204). 
.800 


Na 


22B2Z 

20049 

Z»76 
23841 
23857 
16787 

23386 

23888 

23077 

23483 
23864 

23890 
23853 

23862 

23891 

23885 

22706 


TAU,Im:- 


Owvn#.Mn(M... 


BaM.  OomW  E 

The  Soaiing  Society 
Pelroleum  Helicaptan . 

Md  Pacific /WHno.-. 


Ryan  Avialion  Cotp.. 

Tnmdad  A  TobaQO  A^var  Co>p-. 

Raadw  Rying  Senci,  mc 


Crescent  Affreight  L  d 


Ala*a  Intamalionil  I  k 


Zamka,  OavKl  W . 


Bankair.  Inc.. 


Oockal 
No. 


2376S 


23810 


208S3 


Tiana  Wortd  Airtinaa 
UnNad  Air  Linaa.  Inc 


Independence  Avenue,  SW., 

Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 

PrrmoNS  for  Exemption 


Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is^ublished  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  9  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  February 
13. 1984. 

|ohn  R  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Amenca,  Inc 
Inc 


Tobin  Surveys.  Inc .. 

Paul  W.  Honiack  PeAnylvania  Stale  Unwarsity . 


Regulations  affected 


14  CFR  91.45.„ 


14CFn91211<aX1).. 


14  CFR  Portions  o(  Part  91 . 

14  CFR  61.197...._ 

14  CFR  43J». 


14  CFR  133  1(b)  wid  133  45(a)(3).. 
14  CFR  121.371(a)  and  121.378 ... 


14  CFR  121.623  «ld  121.645.. 


14  CFR  Portions  of  Parts  21  t  91.. 


14  CFR  43.3(g).. 


14  CFR  135  261(b) 

14  CFR  121  343(a) 

14  CFR  91.64 


Descripllon  of  relief  souglrt 


14  CFR  91.109  (a)  and  (b).... 

14  CFR  141  35<c)  (4Ki)  and  (5)0>. 


14  CFR  91.6(^1). 


14  CFR  135.225(eKn_ 


To  eirtend  exemption  3562.  which  expires  June  30,  1984.  to  permit  potitionef  and 

its  subsrtary.  Butler  Aircraft  Co..  to  conduct  ferry  flighls  <»ilh  one  engine 

inoperatK«  on  ttieir  DC-6,  DC-7.  and  DC-7B  aircraft,  »«thoul  obtaining  a  special 

ttgM  permit  hx  eacfi  flight 
To  extend  exemptxjn  29568,  w»»ch  expires  Apr  30,  1984,  to  permit  petitioner  to 

operate  OC-6  and  DC-7  a«craft  wtnout  a  flight  engmear  dunng  flightcrew 

training,  tarry,  and  test  flights  conducted  m  preparation  lor  firelighting  operations 

under  Part  137 
To  permit  petitioner  to  operate  its  G159,  N900.  and  G 11 59.  N902.  and  N903Q 

aircraft  usmg  an  FAA-approved  mimmom  equipment  Ssl 
To  extend  the  validity  of  petitioner  s  flight  instructor  certificate  for  1  year  without 

corrvletion  of  tfie  required  biennial  flight  instructor  course 
To  pem«l  pilots  to  malie  an  entry  in  the  aircraft's  records  each  time  a  different 

pilol  reassembles  the  arcratt  rather  than  each  time  the  aircraft  is  reassembled. 
To  renew  exemption  2534C,  as  amended,  to  penrtt  petitioner  to  use  for  Nre. 

certain  helicopters  to  lower  and  hoist  to  harbor  pilots,  on  an  external  hoist,  to 

and  from  ships  at  sea.  on  a  test  basis. 
To  revise  exemption  3710  to  permit  petitioner  to  also  use  All  Nippon  Ain»ays  Co.. 

Ltd.,  and  A»  Asia  Co ,  Ltd.  FAA-c«rtificatBd  foreign  repair  stations  for  mspoc- 

lion!   overhaul   and   repair   of   its   YS-11    aircraa   indodmg   certain   airframe 

accessories  arxl  appliances,  subject  to  certain  limitations. 
To  pemiit  petitioner  to  conduct  flight  operations  under  the  fuel  planning  require- 

monts  of  §121.619  and  121  639  instead  of  1 121  623  and  121645 
To  extend  exenption  3578  which  terminates  June  30.  1984.  to  permit  petitioner 

to  operate  a  leased   US  .registered  L1011   aircraft  using  an  FAA-approved 

mmimum  equipment  list  and  continuous  inspection  and  maintenance  program 

subiect  to  certain  limitations 
To  amend  the  name  on  and  extend  exemption  3749  to  permH  petitioners 

certificated  pilots  to  remove,  ctieck,  and  reinstall  magnetic  chip  detector  plugs 

insUUed  on  Allison  250  senos  turbine  engines,  aircraft  transmissions,  and  laK 

rotor  geaiboxes  of  «  Be*  2066  helicopters,  subiect  to  certain  conditions. 
To  permil  a  HigW  crewmember  to  accept  an  assignment  for  duty  in  scheduled  air 

freight  transportation  tor  no  more  than  8  hours  *jnng  any  24  consecutive  hours 

without  a  rest  ponod  at  or  before  the  end  of  that  8  hours,  equal  to  twice  the 

nuntter  of  hours  of  duty  aloft  unce  the  last  rest  penod,  but  not  less  than  8 

hours. 
To  pem*  petitioner  to  operate  a  B-737  aircraft  leased  from  Pacific  Western 

Airlines  of  Canada  using  a  flight  recorder  which  has  not  been  certified  by  the 

FAA. 
To  grant  petitioner  relief  »rom  flight  plan  filing  requirements  associated  with  his 

transbortler  flights  to  and  from  remote  sites  m  Canada  where  communications 

are  not  readily  available  or  accessible 
To  aHow  deviation  from  the  VFR  Hemispherical  Rule  while  conducting  aonal 

photography 
To  pemK  petitioner  to  become  the  chief  fHghl  instructor  for  an  FAA-approved 

instrument  rating-airplane  flight  school  course  at  the  university's  Park  Airport. 

wittioul  meeting  Bie  expenence  requirements. 
To  pemiit  petitioner  to  conduct  IFR  caterogy  II  approach  operations  in  its  A109 

helicopter  with  a  single  pilot  crewmember. 
To  extend  exemption  3553,  which  expires  June  X,  1964,  to  pem*  petitioner's 

pilots  to  operate  from  Myrtle  Beach  Air  Force  Base  and  Beaufort  Marine  Corps 

Air  Statxxi  using  takeoff  visibitty  mimmums  wfuch  are  less  ttian  1  mile  and  are 

equal  to  or  greater  ttian  the  landing  vis<)ility  mmwHima  lor  these  airfields 

subiect  to  certain  conditions. 


Dispositions  of  Petitions  for  Exemption 


Inc.. 


Regulations  affected 


14  CFR  121434(e)..„ 
14CFR91.27(aH2)... 


14  CFB  121.90  and  121.351(a) 


Descnption  of  relief  sought  deposition 


To  allow  petitioner  to  meet  50  percent  of  the  required  operating  expenenoe  for 
flighl  attendants  m  a  simulated  flight  ol  at  least  2.5  hours  on  a  sutie  airplane  m 
beu  of  actual  arcrafl  operating  expenence  Denied  Jan   1 1.  1984. 

To  permit  petitioner  to  operate  its  aircraft  wtxie  usmg  (kjpkcate  copies  of  the 
aircraft's  registration  certHicationa.  The  ohginal  certificates  would  be  retained  on 
file  Domed  Jan.  X.  1984. 

To  grant  permanent  exemption  or  IndefinWe  extension  of  exemption  3122,  as 
amended,  which  ternimated  Jan.  31,  1984.  which  permits  petitioner  to  operate 
its  airplanes  in  extended  overwater  operations  over  any  airway  or  other 
approved  route  over  the  Gulf  of  Mexico  with  1  high  frequency  (HF)  commumca- 
Dons  radw  system  and  1  navigMomi  radio  system.  Pmlml  Gar'  Jan.  31.  1884. 
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DiSPOSmoNS  OF  PETfTiONS  FOR  ExEMPTTON— Continued 


Docket 
No 


23878 
21991 

23074 

18114 

23703 

23888 
23820 
23852 

23796 

22436 

22441 

NM-10 
23883 

22703 


Surinam 
United 


Ld- 


Oomar  Jet  Charter,  bic- 


The  Flying  Tiger  Line.  Inc . 

RepuMc  AHnee,  Inc 

Avtex  Jet  .„ „ 

Canadtan  Pacific  Air  Lines..- 

Northeastern  International  Airways,  Inc.. 

Corporate  Jets,  Inc ~ 


United  Airlines.  Inc.. 


Construcciones  Aeronauticas.  SA.. 


Florida  EKprass,  Inc-. 


Regutattoris  affected 


14  CFR  Portions  of  Parts  21  and  n.... 
14  CFR  Portions  ol  Parts  63  and  121.. 


MCFR13S.89(bM3).. 


14  CFR  ^2^s^^M  and  t2i.se3M.. 


14CFR63.39(bN1).. 


14  CFR  135.261(a)(2).. 

14  CFR  21. 197 

14  CFR  121.311(1) 


14  CFR  13S.261(b).. 


14  CFR  121.99  and  121  351(a).. 


14  CFR  Portions  at  Part  121.  as  wen  as 
Apperidix  F. 


Description  of  reliel  souf^  dspositan 


14  CFR  25.571  (e)(2). . 


14  CFR  91.307.. 


EmerM  Air.  Inc _...._ -  14  CFR  91.307 


To  pannit  petitioner  to  operate  a  US-reg«lered  DC-S-62  aipiane.  N1«». 
ulikzing  an  FAA-approvad  nMwnum  e^jipnient  ist  G/amett  Feb    7.   iaS4. 

To  extend  exemption  3463,  which  eipres  Jan  31.  1964  Th«  ewrapaon  grafts 
retnt  tiy  perrmteng  pedtxjners.  its  flighl  engneers  and  (li^  engneer  apptcants 
to  use  an  FAA-approwed  pxrlonai  means  and  an  appfoved  STrm^alOf  in  beo  Ot 
an  actLial  slatic  airplane  lor  demonstratinQ  the  salistaoory  penormance  of  a 
pretkgh:  nspection  and  assigned  tligtn  engineer  d-jees  Granted  Jan  31.  1984 

To  permit  petitioner  to  operate  its  Gales  Leaoet  a»crah  up  to  flu^  levet  410 
wittwut  either  pitol  t>eing  requred  to  wear  an  oxygen  mask  asking  as  there  are 
2  pilofB  at  the  controls  and  each  p4ol  has  a  quck-donnng  type  of  oxygen 
mask  Granted  Jan   13.  1964 

To  extend  exemption  26006.  which  exprns  Jan  31.  1964,  to  pennit  petAoner  to 
cany  a  reporter.  pTiotographer.  or  (ourrtaksi  atxMnt  its  B-747  and  OC-B 
airplanes  wHtaut  comptymg  with  the  passertger-carrymg  requraments  of  Part 
121.  sut))ecl  W  certain  corxJrtxxK  and  Instations    Gramed  Jan   26.    1964 

To  permit  tkghl  en^neer  appkcanls  empkyed  by  peaaorw  to  use  advanced 
ptttonal  mearts  m  keu  of  an  actual  airplane  to  demonstrate  satislactory 
pertoonance  ot  the  preflighl  inspection  portion  of  trarwig  G/amed  Jan  16. 
1984. 

To  a«ow  petitioner  to  operate  under  the  flight  time  mutations  of  {  121  521  (a)  and 
(b)  nslead  ol  S  135.261(aK2)  Granted  Jan.  X.  1984.  __ 

To  permrt  petitioner  to  otitam  a  speoaJ  flight  permrt  with  contrung  ai4>ioiuJlian 
lor  3  DC- 10  wcraK  Gramed  Jan  27.  1984. 

To  permrt  petitioner  to  operate  its  8-727=100  airplanes  with  a  requred  ft^ 
attendant  occupying  a  rmd-catxn  aisle  passenger  seat  wlich  does  not  meet  ttie 
arworthmess  standards  of  25 7e5<h)  of  the  FARs  Granlad  Jan   X.    1884 

To  altow  ttie  petitKxier  to  operate  its  hekcopters  m  a  hekcopter  IwipMI  emergert- 
cy  medcal  evacuation  servK»  without  complying  nMth  ttte  duty  »me  InMations  of 
tfiat  section  Granted  Jan.  X.  1984 

To  extend  exen^tion  3493.  which  expres  Jan  31.  1964.  to  pemw  pet*oner  to 
operate  its  turtx))el  aircratt  on  routes  «i  ttie  New  York  Oceanc  Control  Arae 
between  ttie  east  coast  and  Bermuda  with  one  ot  4s  2  nclaiad  hqh  Ireoancy 
commumcatoons  systems  inoperative  at  the  time  of  departwe  and  wiltioo; 
maintaining  2-way  radio  communications  t)etween  each  a»craft  and  the  dspatct- 
office  along  ttie  named  route  Granted  Jan  X.  1984 

To  amend  and  extend  exemptxyi  3451  whch  ex;/»es  Fa«).  1.  1964  (1)  to  penM 
petitioner  to  accompksh  pikjurv-command  profxaency  cfieck  and  rea*reni 
training  requirements  during  1  arwKial  session.  (2)  to  adrwistar  ttie  kne  check 
requred  l>y  121  440  6  months  sutnequent  to  that  sessnn.  and  (3)  to  peniM 
taitonng  proftoency  checks  to  particular  crew  posAons.  arcrafl  types,  and  kne 
operalons  Partial  granted  Jan  21.  1984 

To  permit  type  certilicatnn  of  the  CASA  Model  CN-235  Mihoul  ahowmg  thai  Xe 
airplane  a  capable  of  successluly  ujinil«'»'B  of  Itff  dwing  ««iidi  Kaly 
structural  damage  occurs  as  a  rest*  of  trnvt"  •>•■*  impact  Granaad,*'!  20. 
1984 

To  aflow  operation  m  the  United  States,  under  a  service  to  sm*  commwiAes 
exemption,  o<  specifted  2-engne  airplanes  xfcjiitiliod  by  luv&kakuii  and  aaral 
nomtwr.  Itiat  have  not  t>een  shown  to  comply  with  tt»e  appkcaUe  operakng 
noise  kmits  as  loltows:  Until  not  later  than  Jan.  t.  1968:  3  BAC-1-11;  N1548 
N1545,  N1544   Granted  Fet  6.  1984 

To  amend  exemption  ^k)  3547  to  add  1  addrtxxial  avcrafl  The  present  exempaon 
slows  operatxxi  in  the  United  States,  under  a  service  to  smea  comnMi*es 
exerr^tion.  of  specified  2-enjne  airplanes,  xjentified  by  re^saaton  and  serai 
number,  thai  have  not  tieen  slViwn  to  comply  w4h  the  appkcallte  opeiMng 
noise  limits  as  toMows  Until  not  later  than  Jan  1,  1968  3  OC-6-15F;  NSOMF. 
N72AF,  and  N66AF,  and  4  DC-9-14:  N3e641.  N626TX.  N903EA.  and  N931EA 
Granted  Feb.  6.  1984. 


|FR  Doc  S4-447S  Filed  2-17-84:  8:45  am| 
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Research  and  Special  Programs 
Administration 

(arants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau.  DOT. 


action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 
SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 


in  January  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle.  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


Appkcation 
No. 

ExetnpttonNa 

Applicant 

Regulation<s)  affected 

Nature  of  exemption  thereof 

2587-P 

2587-P _.. 

2732-X 

DOT-E  2587 

OOT-E  2587 

OOT-E  2732 

H.  E   Everson  Co.,  Wekling  Supply  Inc. 

Grand  Foriss.  ND. 

Bin  Munn  Suppkas.  Inc.  EnkL  OK 

U.S.  Dapar*nent  ol  Energy,  Washington, 

DC. 

49  U-H  173315(aK1)- - 

«B  CFR  173  315(aM1l    ~~ 

To  became  a  party  to  •xampfian  2587  (Mode  1.) 
Do. 

49  CFR  173.65(a),  173.65(b),  173.65(C) 

To  authorize  use  of  non-DOT  specification  conlainars.  tor  vansporta 

lion  ot  high  exptosrres^  (Modes  1  and  2 1 
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Apphcamn 
No. 


4ioe-i»_. 

410«-P_. 

410S-P 

4108-P-_. 

44S3-X„-. 


5022-X.. 

S112-X- 
5122-X_ 

573S-X.. 
601ft-X.. 
S296-X  . 

e333-X.. 

6464-X.. 

6464-X. 
eS30-X.. 


6S30-X 
6S30-X 

6S3e-P 
681 4-X 

6614-X 
6667-X 


6768-X. 


6816-X .. 


7052-P. 
70S2-P.. 
7052-P. 
7062-X. 


720S-X.. 

7255-X.. 
7542-X.. 

7549-X .. 

7578-X .. 
7657-X.. 
7682-X.. 


Ex6nip00fl 


7835-X 

7e35-X 
7907-X 


DOT-€  41( 
0OT-£  41( 


DOT-€ 
DOT-E 


4101. 
4101 


D0T-€44SI 


0OT-€ 
DOT-E 
DOT-E 
DOT-E 

DOT-E 
DOT-E 
DOT-E 


502!. 
511  !. 
512!. 

5731. 
601  t. 
629). 


DOT-E  633  I 


DOT-E  646  I 


0OT-E646I 
DOT-E  653  I 


DOT-E 
DOT-E 


DOT-E 
DOT-E 


DOT-E 
DOT-E 


DOT-E 
DOT-E 


DOT-E 
DOT-E 
DOT-E 
DOT-E 


653) 
653) 


653) 
661) 


661) 
66Sr 


676  1 


681  i. 


705!. 
705? 
70S?. 
706?. 


DOT-E  72CI 


OOT-E 
DOT-E 


72*5. 


754?. 


DOT-E  754  9 


DOT-E 
DOT-E 
DOT-E 


75iB 


76!  7 


76(2 


DOT-E  7K  S. 


DOT-E 
OOT-E 


7«5. 


7917. 


Renewal  and  Party  to  Exemptions— Continued 


No. 


AppiKani 


Baam  Wetctng  Supply.  Itx:..  Odessa.  TX... 
National  Welding  Supply.  Inc.,  Batesvilto. 

AR 

Natwel  Supp«y  Co<p..  San  Antomo,  TX 

Itetional  WeWing  Supply  Co..  Fort  Worth. 

TX. 
Iraco  Chenacals.  Salt  Lake  City.  UT 


Scientilic  Gas  Products,  Inc .  Soutti  Plain- 

toU,  NJ 
National  Aeronautics  and  Space  Admmis- 

»ation.  Washington.  DC. 
Austin  Powrar  Co .  Cteweland.  OH 


E.  I.  du  Pont  de  Nemours  A  Co..  Inc.. 
Wilmingtan.  OE. 

Pliiiips  Petroleum  Co.  Bartlesville.  OK 


Gunman    Welding    Supply    Co.,     Belie 

Vernon,  PA. 
flhor)e-Pouler>c  Irx:..  Monmouth  JurKtiori, 

NJ. 


Alied  Corp..  Morristown,  NJ.. 


Commonwealth  Gas  Co..  New  Bedford. 

IMA. 

Bay  State  Gas  Co..  Canton,  MA 

Messer     Griesheim     Industries,     Valley 

Forge,  PA 

Union  Caitmie  Corp  .  Dantxjry,  CT 

Air  Products  A   Chemicals,   Inc.,   Allerv 
town.  PA 

Bettronic  Marking  Inc.,  New  York.  NY 

Al  Pure  Chennc^  Co.,  Inc..  Tracy.  CA 

Hasa  ChemKals,  Inc  .  Saugus,  CA 

Kelsey  Welding  Supply  Corp..  New  Berlin. 
Wl 

Van  Oe  Mark  Chemical  Co..  Inc..  Lock- 

poaNY. 
General  Dyanmics  Corp.,  San  Diego,  CA... 


kilcOonnell  Douglas  Corp..  SL  Louis,  UO.. 

Uok  Energy  Ltd.,  Bumaby.  BC 

Kearrtey  A  Trocker  Corp 

Bennett  Industnes,  Pacoima,  CA 


National  AeronautKS  and  Space  Adminis- 
tration. Washington.  DC. 

U.S.   Department  of  Defense.  Washmg- 

lon.  DC. 
U.S.  Cylinders,  Inc  .  Citrorwile,  AL 


Stauffar  Chemical  Co ,  Westport.  CT 49  CFR  173.245a(a),  178.245 


RegulatiorHs)  affected 


49  CFR  173  315<a).. 
49  CFR  173  315<a).. 

49  CFR  173  315(a)- 
49  CFR  173  315(a).. 


49  CFR  173.1 14a(h)(3). 


49  CFR  173302(aK1>.  175.3.  178.61 . 


49  CFR  174101(L).  174.104(d), 
174.112(a),  17486.  177.834(L)(1) 

49  CFR  173.62(a),  177834(L)(1), 
177  835(k). 

49  CFR  173.314(c) 

49  CFR  172.101,  173.314(c) 

49  CFR  173.315(a) 

49  CFR  173.377(g) 


49  CFR  173.245(a)(31).  173.263(a)(10), 
173.268(b)(3),  173.272(0(25),  178.343- 
1(b). 

49  CFR  172.101,  187315(a) 


Nature  of  exemption  thereof 


49  CFR  172.101,  173.315(a).. 
49  CFR  173.302(C) ,. 


49  CFR  173  302(C).. 
49  CFR  173.302(C).. 


49  CFR  173.304(d)(3)(ii),  178.33 

49  CFR  173.263(a)(28),  173.277(a)(6).. 


49  CFR  173.263(a)(28).  173.277(a)(6).. 
49  CFR  173.34(e)(15)(i),  175.3 


49  CFR  172.101,  173.315(a)(1).. 
49  CFR  173  53(p) 


49  CFR  172.101,  175.3 

49  CFR  172.101,  175.3 

49  CFR  172.101,  175.3 

49  CFR  173.245(a)(26),  173.249(a)(1), 
173  250a(a)(1),  173.257(a)(1). 

173  263(a)(28),  173.265(d)(6), 

173.266(b)(8),  173.272(i)(9), 

173.277(a)(6),  173.287(c)(1), 

173.289(a)(1),  173.292(a)(1),  178  19. 

49  CFR  172.101.  17392.  175.3, 
175.30(a)(1). 


49  CFR  146.29-45(a),  146  29-45(0 .. 
49  CFR  173.303(a) 


U.S.   Department  of  Defense,  Washing- 
ton, DC 
Welker  Engineering  Co..  Sugar  Land,  TX... 

Bom  Free  Plaslica.  Inc.,  Gartena.  CA 


Union  Carbide  Corp.,  Danbury,  CT.. 


Mossar     Ghesheim     Industries,     Valley 

Forge.  PA. 
Umon  Ejipkwivoa  Ria  Tnta  SX,  IMadrid. 

Spaia 


49  CFR  173.93(a)(10) 

49  CFR  173.302(a)(1),  173.304(a)(1). 
173.304(b)(1).  175.3. 

49    CFR    173.245(a)(26),  173.249(a)(1), 

173.250a(a)(1),  173.257(a)(1), 

173.263(a)(28),  173.265(d)(6). 

173.272(i)(9),  173.277(a)(6), 

173.287(c)(1),  1W289(a)(1), 
173.292(a)(1),  178.19. 

49  CFR  177.848,  Part  107  Appen.  B(1)  ... 


49  CFR  177.848,  Pui  107  Appen.  B(1). 
49  CFR  173.127.  173.184.  178.224..„ 


To  become  a  parly  to  exemption  4108.  (Mode  1.) 
Do. 

Do. 

Do. 

To  authorize  use  of  a  non-DOT  sjiecificalion  bulk,  hopper-tank,  lor 
transportation  of  blasting  agent,  no  s.,  or  ammonium  nitrate-fuel  oil 
mixtures.  (Mode  1 ) 

To  become  a  parly  to  exemption  4884.  (Modes  1,  2,  3,  4.  and  5) 

To  authonze  shipment  of  certain  dass  A  and  class  B  explosives  in 

temperature  controlted  equipment  (Modes  1  and  2 ) 
To  authonze  use  of  specially  designed  kettle  drum  type  akjminum 

containers,  for  transportation  ot  class  A  expk>sives.   (Mode  1.) 
To  authonze  transport  of  a  certain  nonflammable  compressed  gas,  in 

DOT  specification  106A5OOX  and  110A5(K)W  multi-unit  tank  car 

tanks  (Modes  1  and  2 ) 
To   authorize   use   of   notvDOT   specification   tank   car   tanks   lor 

transportation  of  a  flammable  gas  (Modes  2  and  3 ) 
To  auttionze  shipment  of  Ikjuid  oxygen,  nitrogen,  and  argon  in  rx>n- 

CXDT  specification  portable  tanks  (Mode  1.) 
To  auttionze  additional  bag  packagings,  for  transportation  of  certain 

class  B  poisons  in  DOT  specification  44D  multi-wall  paper  bags 

(Modes  1  and  2.) 
To   auttiorize   transport   of   certain   corrosive   IkjokJs,   in   norvDOT 

specification  type  MC-312  glass  lined  cargo  tanks.   (Mode   1  ) 

To  auttiorTze  use  of  norvDOT  specification  cargo  tanks,  tor  transpor- 
tation of  certain  flammable  gases.  (Mode  1 .) 
Do. 
To  authorize  shipment  of  hydrogen  and  mixtures  of  hydrogen  with 
helium,  argon,  or  nitrogen  in  DOT  specifkation  3A,  3AA,  3AX,  or 
3AAX  steel  cylinders  (Modes  1  and  2.) 
Do. 
Do. 

To  become  a  party  to  exemptkm  6538.  (Modes  1  and  3.) 

To  authonze  use  of  non-CXDT  specificatkjn  polyethytene  bottles. 

packed  mside  a  high  density  polyethylene  box.  for  transportation 

of  certain  corrosive  Ikjuids.  (Mode  1 ) 
Do. 
To  authonze  use  ol  DOT  specifkation  3A  or  3AA  cylinders  having  an 

age   over   35   years   for   transportatkjn   ol   certain   non-lkjuefied 

compressed  gases.  (Modes  1.  2,  3.  4.  and  5.) 
To  auttiorize  use  of  a  norvDOT  specification  vacuum  insulated  cargo 

tank,  lor  transportation  of  a  flammable  gas.  (Mode  1 ) 
To  autfxjrize  shipment  of  completely  assembled  liqukf  and  solkJ 

fueled  missiles  in  packaging  prescnbed  in  173  57(a).  (Modes  1.  2. 

and  3.) 
To  become  a  party  to  exemptkxi  7052.  (Modes  1,  2,  3,  and  4.) 
Do. 
Do. 
To  authonze  variation  from  tf)e  specifications  ol  a  DOT  specifk^tion 

34  polyethylene  container,  for  lransportatk)n  of  certain  corrosive 

liquids  (Modes  1,  2,  3.) 


To  autfx)rize  transport  of  class  B  exptosives  in  quantities  exceeding 

present  weight  limitatkjns,  and  in  non-DOT  specificatkjn  contain- 
ers (Mode  4.) 
To  authonze  simultaneous  loading  of  2  hokfs  within  ttie  same  hatch 

wfien  handling  military  explosives.  (Mode  3.) 
To  authorize  manufacture,  martung  and  sale  of  non-DOT  specifica- 

tkm  steel  cylinders,  for  transportatkjn  of  certain  flammable  gases 

(Modes  1  and  2 ) 
To  authorize  use  of  a  nort-DOT  specifk^tnn  316L  stainless  steel 

portable  tank,  for  shipment  of  a  certain  corrosive  material  (Modes 

1.  2.  3 ) 
To  authonze  shipment  of  propellant  axptosive  in  inside  viscose  rayon 

bags,  packed  in  DOT  spedfKation  21 C  fit>er  drums.  (Mode  2.) 
To  increase  the  voKjmetric  capacity  of  idbfeci  cylinders  from  500  cc 

to  not  over  1000  cc  (Modes  1  and  4 ) 
To  renew  and  to  authonze  certain  doim  design  changes  (Modes  1, 

2,3.) 


To  auttKxae  transport  ol  compressed  gas  cylinders  bearing  the 
flammable  gas  label,  the  oxidizer  label,  or  tfw  poison  gas  label 
and  tank  car  tanks  beanng  tfta  poison  gas  label  on  the  same 
vehcle  (Mode  1  ) 
Do. 

To  authorize  shipment  of  wet  nitrocellulosa,  a  flammable  lk^lld  or 
flammable  sohd.  in  non-DOT  spaci(icatx>n  fiberboard  drums 
(Modes  1  and  2.) 
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Appkcalion 
No. 

Exemption  No. 

AppKcanI 

ftogulaiion(t)  affected 

Nature  or  astamptton  naivof 

r943-X  

DOT-E  7943.- 

DOT-E  7943 

DOT-E  7943 

OOT-E  7943 

DOT-E  7946 

DOT-E  8080 

DOT-E  8129 

DOT-E  8129 

DOT-E  8129 

DOT-E  8129 

DOT-E  81 229 

DOT-E  81 29 

DOT-E  8129 

DOT-E  8129 

OOT-E  8307 

DOT-E  8329 

OOT-E  8377 

DOT-E  8489 

DOT-E  8526 

DOT-E  8685 

DOT-E  8708 
DOT-E  8795 

DOT-E  8843 

DOT-E  9104 

DOT-E  9158 

AMar  T^  ,  Tntry,  CJ^ 

49     CFR      173.2e3<aK15(,      173.272«S, 
173.2720X12),  173.277(aK1). 

49      CFR      173i63<a(15).      173i72<c), 

173.272(i)(12),  173.277(aH1). 
49     CFR      173.263<a)<15).      173.272(c), 

173i72(i)(12).  173.277(aK1). 
49     CFR      173.263(aK15).      173.272(c). 

173.272flM12).  173577(aK1). 
49  CFR  173  306ft>W4l  175  3 

To  authorize  #n)ment  of   couosme   tpuids   in   flMvbuard  bOMaa 
complyng  with  DOT  speoficakon  128  except  tor  handholi  m  lop 
flaps  (Mode  1.) 
Do 

Do. 

Do. 

To  authonze  use  o«  non-DOT  specification  iiuiiiiiMMtile  contamia. 
for  shipment  ct  nonflammable  gases  (Modes  i,  2.  3,  4.  and  5.) 

To  authorize  use  o«  true  DOT  spedficalion  ItlAlOO-Wt  la>*  cars, 

for  shipment  of  chromK  aod,  soM  (l4ode  2 ) 
To  become  a  party  to  exemption  8129.  (Mode  U 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

7g43-X 
7943-X... 

Hasa  Chemicals,  Inc..  Saugus,  CA 

AM  Pure  Chemical  Co..  hic,  Tracy.  CA 

Georgia-Pacific  Corp.,  MontebeHo.  CA 

he«te.  NY 
Diamond     Shamrock     Chemical*     Co., 

hving,  TX 
Utah  State  University,  Logan,  UT 

7943-X 

7946-X 

8oeo-x 

49  CFR  173  164 

8129-P....„ 

49  CFR  177.834<k),  Paris  173,  Subparts 

D,  E,  F,  H,  Subparts  K.  L,  M.  0. 
49  C1-H  177834(k),  Pwl  173.  Siihpiwts 

0,  E,  F,  H,  Subparts  K.  U  M.  0 
49  CFH  177.834(k).  Part  173,  Subparts 

0,  E,  F,  H,  Subparts  K,  L,  M,  0. 
49  OH  177  834(k),  Part  173,  Subparts 

0,  E.  F,  H,  Subparts  K,  L,  M,  0. 
49  OH  177.834(k),  Part  173,  Subparts 

D,  E,  F,  H,  Subparts  K.  U  M.  0. 
49  CFR  177  834(k),  Part  173.  Subpats 

D.  E.  F.  H.  Siihrarts  K.  U  M.  O. 
49  CFR  177.834(k).  Part  173,  Subparts 

D,  E,  F.  H.  Subparts  K,  L.  M.  O. 
49  CFR  177.e34(k).  Part  173.  Subparts 

0.  E.  F.  H.  Subparts  K,  C  M.  O. 
49    CFR     173.21.     173^47.     17355(b). 

175.3. 
49  CFR  173  266.      . 

8120-P 

Northwestern  University,  Evanston,  IL.._ 

Waste  Technology  Senrices,  Inc..  Niagara 

Falls,  NY. 
Purdue  University,  West  Lafayette,  IN 

Ralston  Purina  Co.,  St  Louis,  MO 

Ecology  Chemical  A  Refining  Co..  Manor, 

PA. 
The  Sherwin  Williams  Co..  Cleveland.  OH.. 

General  Foods  Corp   Modesto  CA 

ei29-P 

8129-P 

ei29-P  . ... 

ai29-P 

B129-P 

8129-P 

B307-P 

U.S.  Department  of  Defense.  Dover.  NJ 

To  become  a  party  to  exemption  8307    (Modes  1,  2.  3.  and  4J 

To  authorize  the  use  of  DOT  specification  57  portable  tanks  in  toss 
than  trucktoad  quantilies  with  other  hazardous  malenals  aubiact  to 
49  CFR  177.848.  (Mode  1.) 

To  aulhoriza  transport  of  devices  descnbed  as  delonaang  tuzaa, 
class  C  explosives,  in  non-DOT  speoficatxjn  fiberboard  boxes 
packed  in  norvOOT  specification  strong  wooden  boxaft  (Mods*  1 
and  4) 

To  authonze  shipment  of  tnchkxo-s-tnazmelnone.  dry.  riasssri  as  an 
oxxkzer  as  an  additional  commodity  (Modes  1.  2.  and  3.) 

To  become  a  party  to  exempaon  8528.  (Mode  1 .) 

DOT  specification  collaps«)le  polyothylone  Ixwd.  woven  pulypiupy- 

lene  begs  having  a  capacity  of  approxmatety  2,240  pomls  aadt 

(Modas  1.  2,  and  3.) 
To  authonze  use  of  non-OOT  specification  steel  dn«m  (overpackad. 

palletized,  and  contamenzed),  for  sh^jment  of  a  class  B  poaon. 

(Modes  1  and  3  ) 
To  amend  exemptxin  to  allow  irKrease  xi  vokimetnc  capacity  of  the 

cylinder,  to  authorize  additional  materials  ol  construction,  to  modVy 

test  requirements,  arxl  lo  authonze  addrtional  compressed  gases. 

(Modes  1,2,  3,  4.  and  5) 
To  become  a  party  to  exampiion  8843.  (Modes  1.  2.  3.  and  4.) 

To  authorize  l-txne  movements  of  norvDOT  speiaftcation  packages 
to  dopoaal  faoMies,  and  exceptxxi  to  lisfing  hazanlous  aubatanoa* 
COiMilUinls  or  poeonous  malenals  constituents  on  stxppmg 
papers  (Mode  1  ) 

To  authonze  shipment  of  soM  waste  malenals  contammalad  aMi 
beryllium  oxxle,  m  a  non-DOT  specificatx>n  roH-on,  rok-olf.  bUk 
container.  (Mode  1.) 

e329-X 

8377-X 

Teledyne  McConnicfc  Selph.  Hollistar,  CA.. 

FMC  Corp.,  Philadelphia.  PA 

North   Star  Transport.   Inc.   Thiol  River 

Falls,  MN 
Hercules,  Inc..  Wilmington.  DE , ,    . 

Trical.  Inc..  Morgan  tm.  CA 

The  Marison  Co..  South  Elgin,  IL 

49  CFR  172.101,  173.113,  175.3 

49    CFR     173.154.     173.182.     173.217. 

173  245b. 
49  CFR  177.834(LK2Mi) __    ._. 

49  CFR  1 73. 1 82(bH6Kiil -      - 

49  OH  173.357(bM2) 

49       CFR        173.302(a).        173.304(a), 
173.305(a).  175.3,  178.55. 

49  CFR  173.246,  175.3 _.. 

49  CFR  172.203(c).  (k).  Pwt  173.  Sub- 
part D.  Subparts  E.  F,  H. 

49  CFR  173  385 

8489-X  .     . 

8S26-P 

86B5-X 

870ft-X 

8795-X 

8843-P  

Owen  Oil  Tools,  Inc.  (formerly  Chem-Cut 

Co.),  Fort  Worth,  TX. 
Chemical  Waste  Management,  Inc..  Oak 

Brook,  IL 

National  BeryHia  Corp  ,  Haskell  NJ   ..     . 

9104-X .... 
9158-X 

New  Exemptions 

Regulation(s)  affected 

49  CFR   172.101.   172.204(c)(3),  173.27. 

175.30(a)(1).  175.320(b).  Part  107.  Ap- 

perxtei  B. 
49  CFR  173.315(a)(1) 

49  CFR  173.163 

49  CFR  173.154.  173.182.  173.245b „. 

49  CFR  172.301 


49    CFR     173.119.     173.256.     173.266. 
178.19.  178.253.  Part  173.  Subpart  F. 


Appfk^atnn 
No. 


Exemption  No. 


Applicant 


Natwa  of  Exemption  ttieraol 


8985-N 
9060-N 
9110-N 
9144-N 

9147-N 
91S0-N 


DOT-E  8985 
DOT-E  9060 
DOT-E  91 10 
DOT-E  9144 

DOT-E  9147 
OOT-E  9150 


Clover  Aero,  Inc.,  Frierxlswood,  TX . 
CVI  Inc..  Columbus.  OH 


Occidental  Chemical  Corp.  Niagara  Falls 
NY. 

C^n  Bag  ft  Supply  Co..  Crowley.  LA 


Columbia  Nitrogen  Corp..  Augusta.  QA .. 


Hoover  Universal,  Inc .  Beatrice,  NE.. 


To  auttiohze  carriage  of  certain  class  A  6.  ar«1  C 
are  not  permitted  lor  air  shfiment  or  are  m  quantities  greater  than 
those  prescribed  lor  shipment  tiy  ax  (Mode  4.) 

To  authorize  manutacture.  marking,  arvj  sale  a<  norv-OOT  i 
tion  super  insulated  portable  tanks,  for  shipn>ar<  of  i 
gas  (Modes  1  and  3  ) 

To  auttvxize  shipment  of  sodium  chtoraM.  in  norvOOT  t 
collapsitjie  polyethylene-lined,  woven  polypropytene  bags.  (Mods* 
1,  2.  and  3.) 

To  authonze  manufacture,  marking,  and  sale  of  large.  non-OOT 
specification  coUapsibte  polyetnyiene-lined  woven  pdypropytana 
bulk  bags,  having  a  capacity  of  approxvnatefy  2.000  pounds  each, 
tor  stxpmem  of  oxxkzers  and  corrosive  sokds  (lutodes  1  and  2.) 

To  authorize  shyment  of  ammonium  niirate  tertiizer  in  mdMnI 
paper  bags  without  identification  number  daplayed  on  the  bags 
(Modes  1  and  2.) 

To  auttKxize  manufacture,  rrwkmg.  arxl  sale  ol  non-DOT  specifica- 
tion rotationally  molded,  cross-lmkea  polyethylsns  portable  tanks 
with  bottom  outlet,  kv  sh^xneni  o<  corroswe  tno  flammabi*  I 
or  an  oxxkzer.  (Modes  1.  2.  and  3.) 
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Adpicalion 
Na 


9170-N_... 


gi81-N.. 


EjumpM)! 


DOT-E91 
DOT-E 


9111 


Appicafeon 
No. 


EE  6637-P.. 


EE  67»7-P„ 

EE  7011-P.. 
EE  9188-N.. 

EE9189-N.. 

EE  9199-N.. 

EE9202-N.. 

EE  9203-N.. 

EE  9204-J*.. 

EE9205-N. 

EE  9206-N  . 
EE  9207-N.. 
EE  9219-N  . 


Examptioii  No. 


DOT-E  66;  7 


OOT-E  67(  7.. 


DOT-E 
DOT-E 

DOT-E 

DOT-E 

DOT-E 

DOT-E 

DOT-E 

DOT-E 

DOT-E 
DOT-E 
DOT-E 


70  1.. 
91(  B.. 

911  9.. 

911 

92(  2.. 

93  3.. 

92i4.. 

92(5.. 

92(6. 
92(7.. 
92  9 


New  Exemptions— Continued 


No. 


Applicanl 


Davaon  Transport  Co.,  Inc.,  Ruston,  LA.. 
Honeywei  Inc.,  Horsham,  PA. 


Regutation<s)  affected 


49  CFR  173.245,  178340-10,  178340-8, 
178.341-3,  178341-4,  178.341-5, 
178.341-7. 

49  CFR  173.206,  173.21.  173.247 


Nature  of  Exemption  thereof 


To  auttKXize  use  of  non-DOT  specification  cargo  tanks,  tor  transpor- 
tation of  a  corrosive  Nqutd.  (Mode  1  ) 

To  authorize  transpon  of  lithium  metal  and  a  Ihionyl  chloride  solution 
in  the  same  norvOOT  specification  stainless  steel  vessel.  (Mode 
1) 


Emergency  Exemptions 


Applicant 


Myers  Dnim  Co..  Oakland,  CA.. 


..do.. 


do 

8.  J.  Alan  Co.,  Inc.,  Columtxana,  OH 

Lomaz  FinarKial  Corp.,  d.b.a.  Midwest 
Firewiorks  Manufacturing,  Deerfield,  OH. 

Cape  Fear  Tank  Co.,  Inc..  Wilmington, 
NC. 

Red  Rocket  Fireworks  Co.,  Inc.,  Poncha- 
toula,  LA 

Monsanto  Co..  SI.  Louis,  MO 

Red  Rock  Trading  Co.,  Inc.,  las  Vegas, 
NV. 

A  A  Quality  Fireworks  Imports.  Inc ,  Pear- 
land,  TX. 

McCaN  Fireworks.  Inc.,  McAlester,  OK 

North  Central  Industries,  Inc.,  Muncie,  IN .. 

F»ework  West.  Logan,  UT 


Regulation<s)  affected 


49  CFR  173.119(a),  173.119(b), 
173.119(m),  173.221,  173.245(a)(26). 
173.249(a)(1),  173.250a(aM1), 

173.257(a)(1),  1 73.263(a)(28). 

173.265(d)(6),  173.266(b)(8). 

173.272(i)(9).  173.276(a)(10), 

173.277(a)(6),  173.287(c)(1), 

173.289(a)(1),  173292(a)(1), 

173.346(a),  173.357(b),  173.358(a), 
173.359(a),  173.359(b),  17819. 

49  CFR  173  119(a),  173.119(b), 
173.119(m),  173.221,  173.245, 

173.346(a),  173.357(b),  173.353(a), 
173.359(a),  173  359(b). 

49  CFR  173.239(a),  1 73.245b(a)(6) 

49  CFR  173.51(b),  173.86,  Pari  171-178. 

49C:FR  173.51(b).  173.86,  Part  171-178. 


49  CFR  173.34.  Part  107,  Appendix  B 

49  CFR  173.51(b),  173.86,  Parts  171-178 

49  CFR  173190.  173  190(b)(2) 

49  CFR  173.51(b),  173.86,  Part  171-178.. 
49  CFR  173.51(b),  173.86,  Part  171-178.. 


49  CFR  173.51(b),  17386,  Parts  171-178 
49  CFR  173.51(b),  173.86,  Part  171-178.. 
49  CFR 


Nature  of  exemptior  thereof 


To  become  a  party  to  exemptxm  663'    (Modes   1,   2,   and  3.) 


To  become  a  party  to  exemption  ^  :-      iModes   1,   2.  and  3.) 


To  tjecomo  a  party  to  exemption   7i"  ■  ■     (Modes   1 .   2,   and  3.) 
To  authorize  a   1-time  shipment  ot  tn-*orKS  (tentative  class  B 
expkjsives).  (Mode  1.) 
Do. 

To  authorize  tf>e  repair  or  rebuilding  oi  JC'^  specificatk>n  4  senes 

cylinders  by  a  mettiod  other  ttian  as  pre>^,rlbed  (Modes  1  and  2 ) 
To   auttxjnze  a   1-time   shipment  of   tirevorks  (tentative  class   B 

expk)sives)  (Mode  1.) 
To  authorize   shipment  of  waste   pi-.c-.  rc-us  contaminated  with 

detxis,  soil,  and  water  to  a  disposa'  '  »  .Mode  1  ) 
To  authorize  a   1-time  shipment  o:    :  j.vorks  (tentative  class   B 

explosives).  (Mode  1 ) 
Do. 

Do. 
Do. 
To  authonze  a  1  -time  shipment  of  fireworks  (tentative  (or  emergency 
shipment  only).  (Mode  1.) 


Withdrawals 


Appkcatren  No 

eoo7-x 

8631 -P 

9151-N 


Appkcant 


Requlatk)n(s)  affected 


Nature  of  exemption  ttiereof 


The  Boeing  Co.,  Seattle.  WA 
E.D.C 


49  CFR  173.391(b)(5),  175.3. 


Inc.,  Tulsa.  OK 

Terre  Haute,  IN.. 


ARCO  Akaninum, 


49  CFR  172101.  172.406,  172.504.  173.114(j) 
49  CFR  173.315 


To  autfionze  transport  of  certain  devices  containing  a  greater  quantity  of 
polonium— 210  that  is  normally  authonzed  under  the  proviskjn  of  49  CFR 
173.391(b)  (Modes  1,  2,  3.  4.  and  5.) 

To  become  a  party  to  exemption  8531.  (Mode  1.) 

To  authonze  shipment  of  Ikjuefied  cartion  dkixide  in  a  6  ton  capacity  non- 
IX3T  specification  insulated,  steel  tank.  (Mode  1 ) 


Denials 


Med-Air  Express,  Inc,  Fairfield,  NJ  to  authorize  carriage  of  radioactive  materials  aboard  cargo-only  aircraft  when  the 
transport  index  exceeds  50.0  and/or  the  separation  criteria  cannot  be  met  denied  January  16,  1984. 
/  U.S.  Chemical  &  Plastics,  Canton,  OH  to  reconsider  denial  of  their  request  to  authorize  shipment  of  resin  solutions 
ammable  liquids  with  a  flash  point  of  89  degrees  Fahrenheit  to  95  degrees  Fahrenheit  in  containers  exceeding  one  gallon 
hout  labeling  and  placarding  denied  January  9, 1984, 
Washington,  DC,  on  February  8,  1984. 


b^ 


7060-P— Request  b 

combined 
8980-N— Request 

classed  as 

capacity  wi 
Issued  in 
].  R.  Grothe, 
Chief,  Exemptions  branch.  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  84-4490  Filed  2-  7-84:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Sul>mltted  to  0MB  for 
Review 

Dated:  February  15. 1984. 

On  February  15, 1984.  the  Department 
of  the  Treasury  submitted  the  following 
pubhc  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  IRS  Form  5473 

Type  of  Review:  New 

Title:  Return  Required  Under  Section 

6046A 
OMB  Number:  1545-0128 
Form  Number:  Form  1120-L 
Type  of  Review:  Existing  Collection 
Title:  U.S.  Life  Insurance  Company 

Income  Tax  Return 
OMB  Number:  1545-0415 
Form  Number:  Form  W-4P 
Type  of  Review:  Existing  Collection 
Title:  Withholding  Certificate  for    - 

Pension  or  Annuity  Payments 

Bureau  of  the  Public  Debt 

OMB  Number:  153&-0009 
Form  Number:  PD  1851 
Type  of  Review:  Revision 
Title:  Request  for  Re-Issue  of  U.S. 

Bonds/Notes  in  Name  of  Trustee  of 

Personal  Trust  Estate 
OMB  Number:  1535-0008 
Form  Number:  PD  1938 
Type  of  Review:  Revision 
Title:  Request  for  Reissue  of  U.S. 

Savings  Bonds/ Notes  During  the  Lives 

of  Both  Co-owners 
OMB  Number:  1535-0021 
Form  Number:  PD  4632-1.  PD  4632-2.  PD 

4632-3 
Type  of  Review:  Existing  Collection 
Title:  Tenders  for  Treasury  Bills 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 


Office  of  the  Secretary 

OMB  Number:  1505-0038 

Form  Number:  None 

Type  of  Review:  Reinstatement 

Title:  Maintenance  of  Proposed  and 
Enacted  Budgets  for  Public  Inspection 

OMB  Number:  1505-0042 

Form  Number  None 

Type  of  Review:  Reinstatement 

Title:  Collection  of  Information  Needed 
to  Determine  Compliance  with  Act 

OMB  Number  1505-0043 

Form  Number  None 

Type  of  Review:  Reinstatement 

Title:  Requirement  for  Retention  of 
Audit  Work  Papers  and  Related  Audit 
Reports  for  Three  Year  Period 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Cathy  Thomas, 

Departmental  Reports  Management  Office. 

|FR  Doc  84-4SS9  rilod  Z-17-84: 8:45  am) 
BOliNG  CODE  4aiO-2S-M 


Customs  Service 

IT.D.  84-451 

Fees  Relating  to  Vessel  Services, 
Container  Stations,  and  Waretiouses 

agency:  Customs  Service,  Department 

of  the  Treasury. 

action:  General  notice^ 

summary:  To  return  to  the  Government 
the  approximate  costs  of  certain 
services  provided  by  Customs  officers, 
this  document  sets  forth  revised  fees  to 
be  collected  for  the  following  services: 

1.  Fees  to  perform  vessel  services; 

2.  Fee  to  establish  container  stations; 
and 

3.  Fees  to  establish,  alter,  and  relocate 
a  warehouse  facility. 

The  fees  are  being  adjusted  because 
of  the  January,  1984,  Federal  pay 
increase.  The  fees  shall  remain  in  effect 
until  revised. 
EFFECTIVE  DATE:  February  21. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  HoU,  Office  of  Inspection  and 
Control.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8151). 
SUPPl^MENTARY  INFORMATION: 

Background 

Fees  to  Perform  Vessel  Services 

Public  Law  95-410.  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978."  approved  October  3. 1978. 
(the  "Act"),  repealed  secUons  2654. 4381. 


4382.  and  4383  of  the  Revised  Statutes  of 
the  United  States  (19  U.S.C.  58;  46  U.SC. 
329.  330.  and  333).  the  statutory 
authority  under  which  Customs  had 
been  charging  and  collecting  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers. 

Because  these  "Navigation  Fees." 
which  are  set  forth  in  §  4.98(a).  Customs 
Regulations  (19  CFR  4.98(a)),  did  not 
cover  the  costs  of  providing  the  services, 
section  214  of  the  Act  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
new  schedule  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
The  fees  are  to  be  consistent  with  31 
U.S.C.  9701.  which  provides  that  the 
costs  of  specific  services  for  private 
interests  shall  be  reimbursed  to  the 
Govenunent. 

By  Treasury  Decision  80-25.  published 
in  the  Federal  Register  on  January  18, 
1980  (45  FR  3570).  Customs  established  a 
fee  schedule  to  be  used  for  1980.  and 
amended  S  4.98(a).  Customs 
Regulations,  to  provide  that  a  revised 
fee  schedule  will  be  published  in  the 
Federal  Register  and  Customs  Bulletin  in 
December  of  each  year  setting  forth 
navigation  fees  for  the  specified  vessel 
services  to  be  performed  during  the 
following  year.  The  revised  fee  schedule 
is  to  reflect  changes  in  the  rate  of 
compensation  paid  to  the  Customs 
officer  performing  the  service.  The  fees 
are  to  be  calculated  in  accordance  with 
§  24.17(d),  Customs  Regulations  (19  CFR 
24.17(d)).  and  based  upon  the  amount  of 
time  the  average  service  requires  of  a 
Customs  officer  in  the  fifth  step  of  GS-9. 

In  a  separate  regulatory  initiative. 
Customs  will  amend  S  4.98(a)  to  remove 
the  requirement  that  the  revised  fee 
schedule  be  published  in  December  of 
each  year.  That  requirement  is  too 
restrictive,  especially  since  there  was  no 
Federal  pay  increase  in  October  1983. 
As  amended.  §  4.98(a)  will  provide  that 
a  revised  free  schedule  will  be 
published  "periodically"  and  will 
remain  in  effect  until  changed.  That  is 
consistent  with  the  procedure  followed 
in  the  publication  of  a  fee  charged  to 
establish  a  container  station  in 
accordance  with  T.D.  83-58  (48  FR  9853. 
March  9. 1983).  and  discussed  below. 

Because  of  the  Federal  pay  increase 
effective  January  8. 1984.  it  is  necessary 
for  Customs  to  revise  the  schedule  of 
fees  to  take  into  account  this  increased 
cost.  The  houriy  rate  used  is  $15.60. 
thereby  reflecting  the  change  in  the  rate 
of  compensation  paid  to  a  Customs 
officer  in  the  fifth  step  of  GS-9 
performing  the  service.  The  fees  have 
been  rounded  off  to  the  nearest  tenth  of 
a  dollar. 
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until  revised: 


Fee  No.  and  descnp  ion  o<  semces 
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re\|ised  schedule  of 
1  remain  in  effect 


Entry  ol  vessel,  ndudms  MmaKtn.  Ironi  toreqn 
port: 

(a)  Less  l»ian  100  net  lo*s _ 

(b)  too  net  Ions  and  ov*  — 

'.-  Ooeianco  al  vessel.  nclu4n9  Mnwcw  to  tareign 

port, 
la)  Less  than  100  net 
(bl  400  net  Ions  and 
I   isajng  pennl  to  foreign  vessel  lo  proceed  fcoan 

dsUKt  lo  islnct  and  rece<«ng  mamtesl 

I  Recermng  manrtest  ol  tcfeiqn  vessel  on  anwal 
treat  anovwr  cisktct.  an^  granlmg  a  penM  to 
unlade 


ncw^ig 

9t  lois.. 

lo*^ 


•  rmage  tax  tor  Icre^) 


5  Recervmg  post  en»y 

6  Reserved _ 

7  CerMywig  poynienl  of 
vessels  only 

8  FurTvshmg   copy   ol   ofticfcl   document. 
cerMied  outward  loreign  n  andest.  and  others  not 
elsewhere  enumerated. 


including 


$7.M 

15  60 


7J0 
15.60 


1560 


15.60 
780 


390 


15^60 


Fee  To  Establish  Container  Stations 

Consistent  with  >  1  U.S.C.  9701  (as 
recodified),  by  T.D,  83-56,  Customs 
amended  §  19.40,  Customs  Regulations 
(19  CFR  19.40),  to  alithorize 
implementation  of  i  fee  schedule  to 
establish  a  contain  ;r  station.  The  fee 
schedule  is  to  be  published  in  the 
Federal  Register  ard  Customs  Bulletin 
periodically  to  revi  se  the  fee  to  reflect 
the  increased  costs  to  establish  the 
container  station.  T  he  fee  is  to  be 
calculated  in  accordance  with  §  24.17(d). 
Customs  Regulations.  The  published 
revised  fee  schedule  will  remain  in 
effect  until  revised. 

The  fee  charged  or  the  service  is 
based  upon  the  amDunt  of  time  the 
service  requires  of  each  Customs  officer 
and  equals  the  suit  of  the  individual 
charges  plus  a  chai  ge  for  mileage 
incurred  by  the  ap]  ilicable  Customs 
officer  in  using  a  vi  ihicle  to  visit  the 
premises  to  perfortri  his  or  her 
respective  task.  The  average  mileage 
associated  with  performing  the 
necessary  tasks  is  30  miles.  Currently, 
mileage  cost  are  reimbursed  at  20.5 
cents  per  mile. 

The  (1)  grade  an  1  step  of  each 
Customs  officer  performing  his  or  her 
respective  service;  (2)  the  adjusted 
hourly  rate  of  pay  atiHzed;  (3)  the 
individual  charge  of  each  respective 
service  based  on  tl  le  hourly  rate  of  pay 
of  each  Customs  oi  ficer  performing  his 
or  her  respective  service:  and  (4)  the 


total  fee,  including 


service  rendered  rounded  off  to  the 
nearest  dollar  folk  w: 


mileage,  for  the 


Action— Fee  To  Establish  a  Container 
Station 


Customs  oMcer,  grade/step 


1.  Clerk.  5/5 

2  Inspector.  11/5 _ 

3  Agent.  12/5 

4.  /kdmnstrator.  13/S... 


IndiMduri 
charge 


S5145 

2602 

497  64 

53  78 


The  mileage  fee  is  $12.30  (60 
miles  X  20.5  cents).  The  total  fee  to 
establish  a  container  station  is  $879.00 
($867.19  +  12.30,  rounded  off).  The  fee 
shall  remain  in  effect  until  revised. 

Fee  To  Establish,  Alter,  and  Relocate  a 
Warehouse  Facility 

By  T.D.  82-204,  published  in  the 
Federal  Register  on  November  1, 1982 
(47  FR  49355),  Customs  amended  its 
regulations  to  implement  changes 
relating  to  the  control  of  merchandise  in 
Customs'  bonded  warehouses  by 
establishing  an  audit-inspection 
program. 

As  amended,  §  19.5,  Customs 
Regulations  (19  CFR  19.5),  provides  that 
each  warehouse  proprietor  will  be 
charged  a  fee  to  establish,  alter,  or 
relocate  a  warehouse  facility  which 
shall  be  determined  under  31  U.S.C. 
9701.  Each  warehouse  proprietor  granted 
the  right  to  operate  a  warehouse  facility 
shall  be  charged  an  annual  fee  which 
shall  be  determined  under  section  555, 
Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1555).  The  fees  will  be  revised 
annually  and  published  in  the  Federal 
Register  and  Customs  Bulletin. 

The  purpose  of  the  annual  warehouse 
fee  is  to  reimburse  the  Customs 
appropriation  for  services  rendered  to 
the  warehouse  community  including 
audit,  inspection,  and  related 
administrative  costs,  and  is  to  be 
projected  on  the  basis  of  the  actual 
annual  cost  to  Customs  in  the  preceding 
year  plus  any  Federal  salary  increases. 
The  current  annual  fee  is  $650.00.  Any 
increase  in  that  fee  will  be  the  subject  of 
another  Federal  Register  document. 

To  recover  the  increased  costs  to 
Customs,  the  fees  are  to  be  calculated  in 
accordance  with  §  24.17(d),  Customs 
Regulations. 

Action 

The  following  fee  schedule  to 
establish,  alter,  and  relocate  a 
warehouse  facility  shall  remain  in  effect 
until  revised: 

1.  Establish  a  Bonded  Warehouse — 
$879.00. 

2.  Alter  an  Existing  Bonded 
Warehouse— $382.00. 

3.  Relocate  an  Existing  Bonded 
Warehouse— $382.00. 


The  fees  have  been  rounded  off  to  the 
nearest  dollar. 

Authority 

(R.S.  251,  as  amended  (19  U.S.C.  66),  section 
312,  46  Stat.  692.  as  amended  (19  U.S.C  1312), 
section  551,  46  Stat.  742,  as  amended  (19 
U.S.C.  1551),  section  555,  46  Stat.  743,  as 
amended  (19  U.S.C.  1555),  section  624,  46  Stat. 
759  (19  U.S.C.  1624),  section  22,  67  Stat.  520 
(19  U.S.C.  1646a),  92  Stat.  888  (Pub.  L.  95-^10), 
96  Slat.  1051  (31  U.S.C.  9701)) 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
George  C.  Corcoran,  Jr.. 
Acting  Commissioner  of  Customs. 

Approved:  January  24, 1984. 
)ohn  M.  Walker.  |r.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  84-4525  Filed  2-17-84;  1:45  am| 
BIUJNG  CODE  4S2e-02-M 


VETERANS  ADMINISTRATION 

New  Veterans  Administration  Medical 
Center,  Palm  Beach  County,  Florida; 
Intent  To  Prepare  an  Environn»ental 
Impact  Statement 

agency:  Veterans  Administration. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Veterans  Administration 
(VA)  has  identified  the  need  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  fulfill  the  requirements  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  This  notice  of 
Intent  (NO!)  and  initiation  of  the 
Scoping  Process  is  being  issued  under  40 
CFR,  1501.7. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  William  F.  Sullivan,  Director,  Office 
of  Environmental  Affairs  (088C), 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.  Washington.  D.C.  20420. 
(202-389-3316). 
SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

The  VA  proposes  to  build  a  new  625 
to  865  bed  medical  center  in  Palm  Beach 
County,  Florida,  on  a  site  to  be  acquired. 
A  VA  site  investigation  team  has 
delineated  an  area  for  the  new  hospital 
which  will  provide  the  best  service  to 
area  veterans.  This  determination  was 
based  on  population  statistics,  distance 
from  other  VA  hospitals,  existing  and 
projected  traffic  and  transportation, 
availability  and  reserve  capacity  of 
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public  infrastructure  services,  and  other 
planning  criteria. 

The  delineated  area  of  consideration 
is  bounded  on  the  east  by  U.S.  Route  1. 
on  the  south  by  Southern  Blvd..  on  the 
west  by  the  Florida  Turnpike,  and  north 
by  Donald  Ross  Road.  These  boundaries 
encompass  an  area  of  approximately  75 
square  miles.  Within  this  area  sites  to  be 
considered  will  be  from  40  to  60  acres, 
easily  accessible,  physically 
developable,  and  near  populated  areas. 

2.  Scoping  Process 

The  VA  requests  input  from  interested 
and  concerned  agencies  and  individuals 
for  the  purpose  of  identifying  issues  for 
consideration  in  the  preparation  of  the 


EIS.  Comments  should  be  sent  to  the 
address  previously  mentioned. 

3.  Public  and  Private  Participation  in  EIS 
Process 

The  issues  and  concerns  identified 
during  the  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  performed  in  the  EIS. 
Participation  of  individuals,  public  and 
private  organizations  and  local.  State 
and  Federal  agencies  is  invited. 

4.  Timing 

Tentative  times  have  been  established 
for  the  completion  of  the  environmental 
process  at  the  following  milestones: 


•  Complete  Scoping  Process,  March 
19B4. 

•  Availability  of  the  draft  EIS. 
December  1984. 

•  Availability  of  the  final  EIS.  June  1985. 

•  Completion  of  the  Record  of  Decision, 
August  1985. 

5.  Request  for  Copies  of  the  Draft  EIS 

For  placement  on  the  mailing  list  to 
receive  a  Draft  EIS  or  for  other  VA 
environmental  information,  please 
contact  the  Office  of  Environmental 
Afi^airs  at  the  above  address. 

Dated:  February  13. 1984. 
Harry  N.  Walters, 

Administrator. 

|FR  Doa  84-4524  Filed  Z-17-M.  8:45  am| 
BILLING  CODE  tSZIMII-M 
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CIVIL  AERONAUTIC  )  BOARD 

[M-399  Amdt  2;  2/W84] 

Notice  of  Addition  and  Closure  of  Item 

to  the  February  9, 1984  Meeting 

TIME  AND  date:  K  :00  a.m.,  February  9. 

1984. 

place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue. 

NW..  Washington ,  D.C.  20428. 

subject: 

25.  Global  Assess  nent  of  United  States 
International  Issues  (BIA) 

STATUS:  Closed. 

PERSON  TO  COHTt  CT.  Phyllis  T.  Kaylor, 

The  Secretary.  (2(  2)  673-5068. 

|FR  Doc.  84-4588  Filed  2-1  »-S4;  10:10  am) 
BIUJNG  COOE  S320-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION  1 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

February  22, 19841 

location:  Third  Floor  Hearing  Room, 

llll-18th  Street.  NW..  Washington.  DC. 

STATUS:  Open  to  ^he  Public 
MATTERS  TO  BE  CONSIDERED! 

1.  Export  Policy  Cf^A  &  FHSA 

The  Cominission  ivill  consider  issues 
related  to  the  expoi  t  policy  under  the 
Consumer  Product  I  Jafety  Act  and  the  Federal 
Hazardous  Substances  Act. 

2.  PPPA  Exemption  Request,  PP83-1 

The  Commission  will  consider  a  petition 
from  Ayerst  Labors  tories  to  exempt  certain 
conjugated  estrogeps  and  progestins  from 
special  packaging  r|equirements  under  the 
PPPA. 

(For  a  recorded  mefesage  containing  the  latest 
agenda  informatior :  call  301-492-5709) 


CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda,  MD  20207.  301-492-6800. 

Signed:  February  9. 1984. 
Sheldon  D.  Butts. 

Deputy  Secretary. 

|FR  Doc.  S4-45S2  Filed  2-15-84;  4:32  pm) 
BIUJNG  COOE  63SS-01-II 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

February  23, 1984. 

location:  Westwood  Towers.  5401 

Westbard  Avenue.  Bethesda.  Maryland. 

status:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 
(For  a  recorded  message  containing  the  latest 
agenda  information:  Call  301-492-5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda.  MD  20207. 

Signed:  February  15, 1984. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  84-4553  Filed  2-15-64;  4:33  ptn| 
nUJNQ  COOE  63SS-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  February  20, 1984  and 

Monday,  February  27, 1984. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Thursday.  February  23 

2:00  p.m. 
Briefing  on  Advanced  Reactors  (Public 
Meeting) 

Friday,  February  24 

10:00  a.m. 
Discussion  of  Interaction  of  Earthquakes 
and  Emergency  Planning  (Public 
Meeting) 
2:30  p.m. 
Discussion  of  Need  for  and  Availability  of 
Experienced  Reactor  Operators  for 
Future  Nuclear  Power  Plants  (Public 
Meeting) 


4:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting] 

a.  Commission  Policy  Statement  on 
Equipment  Qualification  (Tentative) 

b.  Financial  Qualification  (Tentative) 

c.  Earthquakes — Diablo  Canyon  (Tentative) 

Monday,  February  27 

2:00  p.m. 
Discussion  of  Staff  Recommendations  on 
DOE  Siting  Guidelines  (Public  Meeting) 
(Postponed  from  February  14) 

ADDITIONAL  INFORMATION:  Discussion  of 
Advance  Notice  of  Rulemaking  on 
Backfitting  scheduled  for  February  16, 
postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee.  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
February  16. 1984. 

[FR  Doc.  84-4674  Filed  2-16-S4:  3:48  pm) 
BILLING  CODE  759(M)1-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS; 
NOTICE  OF  VOTE  TO  CLOSE  MEETING 

At  its  meeting  on  February  8. 1984.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  March  5. 1984.  in 
Washington.  D.C.  The  meeting  will 
involve:  (1)  A  discussion  of  possible 
strategies  in  anticipated  collective 
bargaining  negotiations,  pursuant  to 
chapter  12  of  title  39  United  States  Code, 
involving  parties  to  the  1981  National 
Agreements,  between  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees, 
which  are  scheduled  to  expire  in  July 
1984;  and  (2)  consideration  of  an 
anticipated  Recommended  Decision  of 
the  Postal  Rate  Commission  on  E-COM 
rate  and  classification  changes  in 
Docket  No.  R83-1. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  McKean, 
Peters,  Ryan,  Sullivan,  Voss  and 
Waldman;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmasters  General  Coughlin  and 
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Morris;  and  Counsel  to  the  Governors 
Califano. 

As  to  the  first  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c){3)  of  tide  5,  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{b)),  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39. 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39,  United 
States  Code.  The  Board  has  determined 
further  that,  pursuant  to  section 
552b(c)(9)(B)  of  title  5,  United  States 
Code,  and  §  7.3(i)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 


proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

As  to  the  second  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  the  discussion  would  be  likely 
to  disclose  information  that  could 
become  involved  in  future  rate  or 
classification  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  tide  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  title  39,  (having  to  do  with 
postal  ratemaking.  mail  classification 
and  changes  in  postal  services),  which  is 
specificaly  exempted  from  disclosure  by 
section  410(c)(4)  of  title  39,  United  States 
Code.  The  Board  has  determined  further, 
that  pursuant  to  section  552b(c)(10)  of 
tide  5.  United  States  Code,  and  §  7.3(j)  ' 
of  title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 


public  obser\'ation.  pursuant  to  sections 
552b  (c)(3).  (9)(B)  and  (10)  of  title  5  and 
sections  410(c)  (3)  and  (4)  of  title  39. 
United  States  Code,  and  S  7.3  (c).  (i)  and 
(j)  of  tide  39.  Code  of  Federal 
Regulations. 
David  F.  Harris, 
Secretary. 

|FR  Ooc.  84-4613  Filed  2-ie-M:  12:34  pni| 
BIUJMG  COOC  77tO-12-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

entity:  United  States  Synthetic  Fuels 
Corporation 

action:  Noticeof  Continuation  of 
Recessed  Meeting. 

SUMMARY:  Interested  member  of  the 
public  are  advised  that  a  recessed 
portion  of  the  meeting  of  the  Board  of 
Directors  of  the  United  States  Synthetic 
Fuels  Corporation  closed  by  resolution 
of  the  Board  of  Directors  of  February  16. 
1984.  will  be  held  on  the  date  and  at  the 
time  and  place  specified  below  by 
telephone  conference  call.  This  public 
announcement  is  made  pursuant  to  the 
requirements  of  Section  116(f)(1)  of  the 
Energy  Security  Act  (9  Stat.  611.  637;  42 
U.S.C.  8701,  8712(f)(1)  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  meetings. 

DATE  AND  TIME:  February  24, 1984  at 
10:00  a.m.  (EST) 

place:  2121  K  Street,  NW..  Room  403. 
Washington,  D.C.  20586. 

person  to  contact  for  more 
INFORMATION:  If  you  have  any  questions 
rfgarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Legal  Ser\'ice8 
Group  (202)  822-6336. 

United  States  Synthetic  Fuels  Corporation. 

Robert  W.  Gambino, 

Gmup  Vice  President-Corporate. 

|FR  Doc  84-4719  FiM  2-17-64:  8:4S  ami 
BILUNG  COOC  0000-00-M 
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DEPARTMENT  0#  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

(Circular  No.  25411 

Grazing  Administ^-ation,  Exclusive  of 
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Assistant  Director  for 
Resoiirces  (220),  Bureau  of 
1800  C  Street,  NW., 
20240. 


ADDRESS: 

Renewable 

Land  Managemet^t 

Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Alexatider  (202)  653-9210;  or 
Mr.  Richard  Millet  (202)  343-8735. 

SUPPLEMENTARY  ^FORMATION:  A 
Federal  Register  Notice  was  published 
on  December  16, 1982  requesting 
comments  from  tke  public  concerning 
the  Bureau  of  Lar  d  Management's 
grazing  regulations  in  43  CFR  Part  4100. 
Comments  received  were  considered 
during  tiie  devela  pment  of  the  proposed 
regulations  whicl  were  published  in  the 
Federal  Register  i  )n  May  13, 1983  (48  FR 
22081). 

Comments  rec«  ived  on  the  proposed 
regulations  have  aeen  reviewed  by  the 
Department  of  In  erior  and  carefully 
considered  in  developing  the  final 
rulemaking.  Discussion  of  the  comments 
is  divided  into  tw  o  parts:  the  first  deals 
with  general  com  ments  on  the  proposed 
regulations  and  t  le  second  specifically 
addresses  points  or  issues  raised  by 
commenters  on  individual  sections  of 
the  regulations. 


General 

One  hundred  fifty-six  letters  of 
comment  were  received  during  the 
public  comment  period.  Most  of  the 
public  comments  opposed  the  proposed 
regulations.  Generally,  comments 
opposing  the  regulations  expressed  the 
view  that  the  proposed  regulations 
would  diminish  the  ability  of  the  Bureau 
of  Land  Management  to  manage 
domestic  livestock  grazing  on  the  public 
lands  within  a  framework  of  multiple 
use  management  and  sustained  yield  as 
mandated  by  the  Taylor  Grazing  Act 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Many 
comments  also  interpreted  the  proposed 
regulations  as  limiting  the  opportunity 
for  public  input  regarding  grazing 
management  decisions. 

Some  comments  supported  the 
proposed  changes,  generally  expressing 
the  view  that  they  streamlined  the 
regulations  and  made  them  easier  to 
understand.  A  major  objective  was  to 
remove  redundant  material  from  this 
section  of  title  43.  Material  which  relates 
to  internal  operational  procedures  has 
been  removed  and  is  or  will  be 
incorporated  into  Bureau  of  Land 
Management  Manuals,  handbooks,  and 
other  internal  directives.  The  preamble 
to  these  final  regulations  indicates 
where  material  has  been  removed  and 
has  been  or  will  be  placed  in  the  BLM 
Manual. 

Other  comments  expressed  concern 
about  modification  of  definitions  by  the 
proposed  rulemaking  and  suggested  that 
these  and  other  changes  proposed  were 
not  sufficiently  addressed  in  the 
preamble  to  the  proposed  regulations. 

Most  comments  opposing  the 
proposed  regulations  were  directed  to 
five  principal  areas.  These  areas  are 
addressed  briefly  in  this  general  section 
as  well  as  in  the  section  on  specific 
comments  received  on  the  proposed 
rulemaking: 

1.  Deletion  of  the  provision  in 

§  4120.2-1  of  the  existing  regulations 
that  authorized  livestock  use  shall  not 
exceed  the  livestock  grazing  capacity. 
The  removal  of  the  language  that 
prohibited  exceeding  the  level  of  grazing 
capacity  was  interpreted  by  many 
commenters  as  meaning  that  the  Bureau 
would  no  longer  require  livestock 
grazing  to  be  limited  to  the  grazing 
capacity.  This  was  not  the  intent  of  the 
proposal.  Specific  language  is  included 
in  §  4130.&-1 — Mandatory  terms  and 
conditions — to  reflect  the  policy  that 
authorized  livestock  grazing  will  not 
exceed  the  grazing  capacity. 

2.  Deletion  of  the  clause  in 

§  4130.2(d)(3)  of  the  present  regulations 
by  the  proposed  rulemaking  which 


provides  that  permits  and  leases  would 
be  made  subject  to  cancellation, 
suspension,  or  modification  "as  required 
by  land  use  planning  decisions". 
Deletion  of  this  provision  by  the 
proposed  regulations  (§  4130.6-l(b))  was 
perceived  by  many  commenters  as 
allowing  existing  grazing  leases  and 
permits  to  override  land  use  planning 
decisions  rather  than  making  leases  and 
permits  subject  to  land  use  planning 
decisions  as  required  by  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA).  Section  4130.6-3  in  the  final 
rulemaking  retains  authority  to  modify 
permits  or  leases  to  meet  land  use  plan 
or  management  objectives. 

3.  Deletion  of  the  clause  in 

§  4140.1(b)(7)  that  an  operator's  grazing 
permit  could  be  revoked  if  the  operator 
violates  Federal  or  State  environmental 
protection  laws  (existing  §  4140.1(b)  (7) 
and  (8)  in  the  proposed  §  4140.1(b)). 
Many  comments  expressed  the  view 
that  use  of  the  public  lands  for  grazing  is 
a  privilege  that  should  be  revoked  if  a 
person  fails  to  respect  the  laws 
protecfing  the  public  land  and  its 
resources.  Other  comments  agreed  with 
the  regulation  as  proposed. 

Section  4140.1(b)(5)  of  the  final 
rulemaking  modifies  the  language  of  the 
proposed  rulemaking  to  include 
violation  of  the  Bald  Eagle  Protection 
Act  (16  U.S.C.  668)  and  the  Endangered 
Species  Act  (16  U.S.C.  1540)  as  acts 
prohibited  on  the  public  lands  which 
may  result  in  cancellation  of  a  grazing 
permit  or  lease  because  these  acts 
specifically  provide  that  authority  to  the 
Secretary. 

4.  Removal  or  modification  of 
language  in  sections  4100.0-5  and  4160 
that  discusses  affected  interests  other 
than  livestock  operators.  Comments 
interpreted  these  changes  as  tending  to 
exclude  segments  of  the  public  from  the 
decisionmaking  process  and  Umiting  the 
right  to  protest  and  appeal  decisions 
concerning  livestock  grazing  on  the 
public  lands.  Other  comments  expressed 
support  for  these  sections  of  the 
proposed  regulations.  The  final 
rulemaking  provides  for  notifying 
affected  interests  concerning  proposed 
and  final  decisions  relating  to  grazing  on 
the  public  lands. 

5.  Cooperative  Management 
Agreements.  (§  4120.1)  This  proposal 
was  interpreted  by  many  comments  as 
turning  management  of  the  public  lands 
over  to  the  livestock  operator.  Some 
comments  approved  the  proposal,  but 
suggested  that  complete  discretion 
concerning  the  management  of  grazing 
should  not  be  provided  to  the  livestock 
operator  under  a  Cooperative 
Management  Agreement.  The 
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Department  has  made  changes  to  this 
section  in  the  final  regulations. 

A  comment  suggested  including  a 
section  on  district  grazing  advisory 
boards  to  clarify  their  roles  and 
functions.  The  final  rulemaking  does  not 
include  this  suggestion  because 
§  1784.6-5  of  this  title  addresses  this 
topic.  To  repeat  the  information  would 
be  redundant  and  add  unnecessary 
length  to  the  regulations. 

Response  of  the  Department  of  the 
Interior  to  Specific  Comments  on  the 
Proposed  Rulemaking 

Section  4100.0-2    Objectives. 

One  comment  requested  modification 
of  this  section  to  indicate  that  the 
objective  of  the  regulations  was  to 
provide  technical  and  administrative 
services  to  facilitate  and  enhance  the 
multiple  use  of  the  public  lands. 

After  consideration  of  this  comment 
the  Department  of  the  Interior 
determined  that  the  section  be  revised 
to  indicate  more  clearly  that  the 
objectives  of  the  regulations  are  to 
provide  for  orderly  use,  improvement 
and  development  of  public  rangelands. 

Section  4100.0-5    Definitions. 

Many  comments  were  received 
concerning  the  modification  or  deletion 
of  definitions  in  the  proposed 
regulations.  Comments  opposed 
modification  of  the  definition  of 
"affected  interests"  on  the  grounds  that 
this  modification  would  limit  the 
participation  of  the  general  public  in 
livestock  grazing  management  decisions. 
Comments  suggested  that  the  proposed 
rule  would  circumscribe  the  scope  of 
"affected  interests"  to  include  only 
those  who  have  a  direct  interest  in  the 
livestock  business.  As  proposed,  the 
regulations  would  allow  the  authorized 
officer  to  determine  which  members  of 
the  public  were  affected  by  a  grazing 
management  decision.  Comments 
opposed  this  provision,  as  well  as  the 
further  requirement  that  individuals 
request  in  writing  that  they  be 
considered  as  an  affected  interest. 
Comments  contended  that  these 
requirements  might  possibly  be  subject 
to  abuse  and  be  unduly  burdensome  on 
the  public. 

After  careful  consideration  of  these 
comments,  the  Department  of  the 
Interior  has  modified  the  definition  of 
affected  interest  to  make  it  clear  that  it 
is  the  responsibility  of  individuals  or 
organizations  to  communicate  in  writing 
to  the  authorized  officer  that  they  wish 
to  be  considered  an  affected  interest. 

The  regulations  in  Part  4100  of  this 
title  do  not  affect  the  provisions  for 
public  participation  in  the  development 


of  land  use  plans  found  in  S  1601.2  of 
this  title.  Any  and  all  people  and 
interests  may  participate  in  the 
development  of  land  use  plans  and  have 
the  right  to  protest  the  final  decision. 
The  land  use  plan  establishes  the  goals, 
objectives  and  management  direction 
for  livestock  grazing  of  the  public  lands. 
In  addition,  a  member  of  the  public  who 
has  expressed  concern  in  writing  for 
management  of  livestock  grazing  on  a 
specific  allotment  may  be  considered  an 
affected  interest  with  whom  there  is  to 
be  further  consultation,  cooperation  and 
coordination  in  addition  to  being  given 
copies  of  grazing  decisions  for  an 
allotment.  . 

Sections  4.470  and  4160.4  of  this  title 
provide  that  any  party  may  protest 
management  decisions  where  they  are 
considered  to  be  adverse. 

A  comment  recommended  that  the 
definition  of  "allotment"  be  modified  to 
indicate  that  allotments  are 
administered  for  grazing  of  livestock. 
The  Department  of  the  Interior  has 
considered  this  comment  and  has 
concluded  that  the  existing  language  is 
adequate. 

A  comment  suggested  modif>'ing  the 
definition  of  "Allotment  Management 
Plan"  to  focus  on  a  particular  public 
land  allotment.  Another  opposed  the 
deletion  of  the  term  "operations".  The 
Department  has  determined  that  the 
proposed  definition  is  sufHciently  clear 
for  the  purposes  of  grazing  management. 

It  was  suggested  that  the  use  of  the 
term  "authorized  officer"  be  deleted  to 
avoid  fragmentation  of  authority.  The 
Department  of  the  Interior  has 
determined  that  it  is  important  to  retain 
the  use  of  the  term  "authorized  officer". 
The  delegation  of  authority  for  range 
management  decisions  is  not  uniform 
among  states  and  may  change  from  time 
to  time.  In  most  cases,  however,  this  will 
be  the  Area  Manager  or  District 
Manager. 

Comments  suggested  modifying  the 
definition  of  "base  property"  by  deleting 
the  requirement  of  commensurability. 
However,  the  Department  of  the  Interior 
has  determined  that  the  existing 
definition  is  more  appropriate  and 
should  be  retained  because  it  requires 
that  base  property  be  capable  of 
supporting  livestock  when  they  are  not 
on  the  public  lands. 

Comments  also  were  received 
concerning  the  definition  of  "Certified 
Actual  Use".  Some  comments  expressed 
the  view  that  the  livestock  operator 
should  be  required  to  certify  his/her 
actual  use.  Another  suggested  that 
certified  actual  use  reports  should  be 
used  only  in  cases  of  after-the-fact 
billing  for  grazing  use.  The  Department 
of  the  Interior  has  determined  that  in 


actual  practice  the  livestock  operator 
certifies  the  accuracy  of  the  actual  use 
information  when  he  or  she  signs  the 
actual  use  form  and  the  inclusion  of  the 
word  "certified"  in  the  heading  of  the 
report  provides  no  additional  benefit  to 
the  Bureau  or  to  the  operator.  The 
proposed  definition  is  adopted  in  this   . 
final  rulemaking. 

Comments  were  received  on  the 
proposed  deletion  of  the  definition  of 
"class  and  kind  of  livestock".  After 
considering  these  comments,  the 
Department  of  the  Interior  has 
determined  that  although  existing 
definitions  in  the  regulations  are 
consistent  with  commonly  used 
deHnitions,  confusion  may  exist  because 
of  previous  definitions  in  this  title.  The 
final  rulemaking  retains  existing 
definitions. 

Although  the  definition  was  not 
proposed  for  modiBcation  in  proposed 
rulemaking,  comments  were  received 
concerning  the  definition  of  the  terms 
"Consultation,  cooperation  and 
coordination".  Three  comments  opposed 
modification  of  the  existing  definition 
while  two  proposed  that  the  deHnition 
be  revised  to  reflect  equality  of  rank 
among  the  participants  in  the 
development  of  a  grazing  program.  After 
careful  consideration,  the  Department  of 
the  Interior  has  determined  that  the 
definition  should  be  revised  to  clearly 
reflect  the  interactive  nature  of  the 
process  of  consultation,  cooperation  and 
coordination.  This  change  is  made  in  the 
Bnal  rulemaking. 

One  comment  suggested  modification 
of  the  definition  of  "grazing  preference" 
to  indicate  that  grazing  preference  was  a 
right  to  the  privilege  of  grazing.  This 
suggestion  is  inconsistent  with  the 
language  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315  et  seq.)  which  specifically 
states  that  no  rights  are  created  through 
the  granting  of  grazing  permits  or  leases. 
The  existing  definition  is  retained  in 
final  rulemaking. 

One  comment  opposed  the  deletion  of 
the  definition  of  "modification".  The 
flnal  rulemaking  does  not  contain  a 
definition  of  modification  as  its  use  in 
the  regulations  is  standard  and  well 
understood. 

Comments  opposed  deletion  of  the 
definition  of  the  term  "indigenous 
animal",  interpreting  the  deletion  to 
mean  that  wildlife  would  not  be 
considered  during  the  development  of 
allotment  management  plans. 

It  is  the  policy  of  the  Department  of 
the  Interior  that  requirements  for 
wildlife  habitat  be  considered  during  the 
development  of  land  use  plans  and 
allotment  management  plans.  The 
reference  to  indigenous  animals  in 
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subpart  4100  of  th^s  title  addresses  only 
the  issuance  of  sfjecial  grazing  permits 
or  leases  for  privately  owned  or 
controlled  indigenous  animals  and  does 
not  refer  to  those  wildlife  managed  by 
State  game  and  fish  departments  or  to 
endangered  species  for  which  the 
Department  of  thi  Interior  has 
responsibility.  The  definition  is  a 
standard  dictionary  definition  and 
therefore  its  inclusion  in  these 
regulations  is  not  necessary  for  an 
understanding  of  ^he  intent  of  the 
regulations. 

Comments  were  received  concerning 
the  definition  of  'iand  use  plan"  and  all 
opposed  modification  of  this  definition, 
interpreting  the  proposed  new  definition 
to  mean  that  a  lai|d  use  plan  was  no 
longer  a  decision  document.  In  order  to 
cfarify  the  distinotion  between  grazing 
decisions  and  the  land  use  plan,  the 
proposal  was  modified  in  final 
rulemaking  to  indcate  that  the  land  use 
plan  establishes  Qoordinated 
management  direction  for  all  resource 
uses  on  the  public  lands  including 
hvestock  grazingj  Livestock  grazing  is 
then  adjusted  through  decisions  and 
agreements  to  be  {consistent  with  the 
coordinated  maniigement  direction 
established  in  tha  land  use  plan. 

Comments  opposed  the  proposed 
definition  of  "hvastock  grazing 
capacity",  perceiving  the  new  definition 
to  mean  that  the  Bureau  of  Land 
Management  would  no  longer  develop  a 
precise  estimate  ti  grazing  capacity  on 
public  lands.  Other  comments  supported 
this  change.         I 

After  considering  these  comments,  the 
final  rulemaking  Adopts  the  proposed 
language.  This  definition  of  grazing 
capacity  is  more  Sensitive  to  the  fact 
that  grazing  capajcity  is  not  an 
immutably  fixed  buantity,  but  is  instead 
variable,  subject  to  a  number  of  factors, 
including  goals,  dbjectives,  type  of 
management,  and  weather  conditions.  It 
is  important  for  the  final  regulations  to 
reflect  that  the  determination  of  grazing 
capacity  will  alwjays  be  an  estimate 
because  such  factors  as  the  effect  of 
weather  on  grazihg  capacity  cannot  be 
determined  precisely  in  advance. 

Comments  we^  received  concerning 
the  definition  of  Tmonitoring"  and  how 
monitoring  will  be  used  by  the  Bureau. 
The  Department  df  the  Interior  has 
determined  that  the  existing  definition  is 
adequate  and  aci:urate,  and  the  existing 
language  is  retained  in  the  final 
rulemaking. 

One  comment  suggested  a 
modification  in  tlie  definition  of  "range 
improvement"  to  make  it  more  concise. 
The  Department  bf  the  Interior  has 
adopted  this  suggestion  in  final 
rulemaking. 


No  comments  were  received 
concerning  the  definition  of 
"supplemental  feed".  However,  in  light 
of  revisions  to  section  4140  in  response 
to  comments,  the  definition  of 
"supplemental  feed"  was  also  modified 
in  final  rulemaking. 

Comments  were  also  received 
concerning  the  definition  of  "service 
area"  and  "suspended  preference". 
After  careful  consideration  of  these 
comments  the  Department  of  the  Interior 
has  determined  that  the  proposed 
definition  of  "service  area"  is  accurate. 
Factors  that  should  be  considered  in  the 
determination  of  service  area  are  more 
appropriately  placed  in  the  Bureau 
Manual  System.  The  term  "suspended 
preference"  is  not  used  in  the 
regulations  and  therefore  it  is  not 
needed  in  final  rulemaking. 

Comments  suggested  replacing  the 
term  "suspended  preference"  with  the 
term  'Temporary  non-use"  and 
developing  a  new  definition.  The 
Department  of  the  Interior  has 
determined  that  including  this  term  is 
not  necessary  and  has  therefore  not 
adopted  this  suggestion. 

A  definition  of  "State  Director"  has 
been  included  in  final  rulemaking. 

Comments  proposed  adding  a 
definition  of  the  term  "Stewardship 
Program".  However,  this  term  is  not 
used  in  the  regulations  and  would  be 
confusing  if  added  to  the  existing 
regulations.  Therefore,  this  suggestion 
was  not  adopted. 

Comments  also  suggested  that  a 
definition  of  "Cooperative  Management 
Agreement"  be  incorporated  into  the 
regulations.  The  Department  of  the 
Interior  has  determined  that  inclusion  of 
a  definition  of  "Cooperative 
Management  Agreement"  would  be  in 
the  public  interest  and  has  included  a 
definition  in  the  final  regulations. 

Section  4110    Allocation  of  Grazing 
Use. 

A  comment  suggested  the  title 
"Grazing  Allocation  and  Use"  be 
substituted  for  the  proposed  section 
title,  because  the  section  dealt  with 
more  activities  than  allocating  grazing 
use.  After  considering  this  suggestion, 
the  Department  of  Interior  has  adopted 
a  new  title,  "Qualifications  and 
Preference",  which  more  accurately 
describes  the  contents  of  this  section. 

4110.1-1    A  cquired  lands. 

The  final  rulemaking  has  a  new 
§  4110.1-1  Acquired  lands.  This  section 
was  added  in  response  to  a  comment 
that  the  proposed  regulations  should 
clarify  that  permittees  or  lessees  on 
lands  acquired  by  the  Bureau  may  be 
qualified  without  owning  base  property. 


Comments  suggested  deleting 
§  4110.2-l(2){b)  on  the  grounds  that  the 
Bureau  of  Land  Management  has  no 
authority  to  make  a  determination 
regarding  the  length  of  time  the  land 
base  property  is  capable  of  supporting 
authorized  livestock  during  the  year. 
This  provision  has  been  in  the 
regulations  for  many  years  as 
implementation  of  the  mandate  of 
Section  2  of  the  Taylor  Grazing  Act  to 
provide  for  the  orderly  use, 
improvement  and  development  of  the 
public  rangelands.  The  authority  of  the 
Department  to  make  such  a 
determination  is  consistent  with  the 
language  of  the  Taylor  Grazing  Act. 
However,  the  Department  has 
determined  that  the  decision  should  not 
be  made  without  cooperation, 
consultation,  and  coordination.  The  final 
rulemaking  revises  the  proposal  to 
reflect  this  policy. 

One  comment  suggested  modification 
of  the  title  of  §  4110.2-2  to  delete  the 
term  "allocation".  After  considering  the 
comment,  the  Department  has  decided 
to  retain  the  term  to  avoid  confusion 
with  the  title  of  section  4110.2. 

Comments  opposed  modification  of 
§  4110.2-2.  One  suggested  revision  of  the 
section  to  require  that  both  wild  horses 
and  wild  burros  be  controlled  in 
accordance  with  existing  statutes  and 
proper  range  management.  Others 
expressed  the  view  that  the  proposed 
language  of  §  4110.2-2(a)  would  prevent 
future  allocation  of  forage  to  wildlife  or 
other  uses  of  the  public  lands.  The  intent 
of  the  proposed  regulation  was  to  clarify 
that  present  users  will  have  priority  over 
new  preference  applicants.  The 
Department  of  Interior  agrees  that  the 
new  wording  detracted  from  the  original 
intent  of  the  paragraph.  The  final 
rulemaking  retains  the  existing  language 
of  the  regulation. 

Comments  suggested  modification  of 
§  4120.2-2(c)  by  eliminating  references 
to  how  the  preference  would  be 
attached  to  the  base  property.  After 
considering  this  comment,  the 
Department  has  determined  that  the 
existing  language  is  appropriate.  No 
change  has  been  made  to  the  provision 
in  the  final  rulemaking. 

The  proposed  rulemaking  deleted 
existing  §  4120.1  Allotments  and 
replaced  it  with  a  new  proposed  §  4120.1 
Cooperative  Management  Agreements. 

Comments  opposed  this  proposed 
deletion.  They  expressed  the  view  that 
such  a  designation  of  allotments  is  an 
important  part  of  land  use  planning  and 
is  also  important  for  informing  the 
public  of  the  condition  of  the  public 
lands.  Another  comment  suggested 
adding  the  requirement  of  consultation. 
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cooperation  and  coordination  to  the 
existing  paragraph.  The  Department  of 
the  Interior  has  concluded  that  authority 
for  the  Bureau  of  Land  Management  to 
designate  and  adjust  allotment 
boundaries  is  necessary  for  proper 
management  of  the  public  lands,  and 
that  this  authority  should  not  be 
confined  to  the  land  use  planning 
process.  Therefore  the  final  rulemaking 
provides  such  authority  in  S  4110.2-2(d). 

A  comment  supported  the  proposed 
language  for  §  4110.2-3  Transfer  of 
Grazing  Preference.  Other  comments 
suggested  that  §  4110.2-3(a)(3)  be 
deleted  as  it  amounted  to  the  Bureau  of 
Land  Management  establishing  the 
conditions  of  sale  for  a  livestock 
operation.  The  Department  of  Interior 
has  determined  that  it  is  appropriate  for 
the  transferee  to  discuss  the  terms  and 
conditions  of  a  new  permit  or  lease  with 
the  authorized  officer.  It  is  also 
appropriate  for  the  authorized  officer  to 
modify  the  terms  and  conditions  of  the 
previous  permit  or  lease  as  necessary  to 
achieve  multiple  use  objectives;  and  that 
these  terms  and  conditions  be  binding. 
Therefore,  the  Department  of  the  Interior 
has  modified  the  proposed  language 
adopted  in  the  final  rulemaking. 

Another  comment  suggested  that 
paragraph  (d)  of  this  section  in  the 
existing  regulation  be  retained  and 
modified  and  that  approval  of  transfers 
be  made  mandatory  by  inserting  the 
word  "shall"  in  place  of  the  word  "may" 
in  the  paragraph.  After  considering  this 
suggestion,  the  Department  of  Interior 
has  determined  that  the  language  of  the 
proposed  regulation  is  appropriate. 

Comments  indicated  that  §  4110.2-3{f) 
as  proposed  requires  that  the  transferee 
and  transferor  comply  with  regulations, 
while  the  responsibilities  apply  only  to 
the  transferee.  In  consideration  of  the 
comments,  the  Department  of  the 
Interior  has  determined  that  a  properly 
executed  transfer  application  requires 
that  the  transferor  sign  the  application 
for  transfer  of  the  preference  and  the 
interest  in  range  improvements. 
Therefore,  this  section  of  the  proposed 
rulemaking  has  been  adopted  in  the 
final  rulemaking. 

Other  comments  suggested  that  the 
authority  to  cancel  a  preference  for 
failure  to  make  proper  application  for 
transfer  should  be  retained  to  assure 
that  applications  are  timely  filed.  The 
final  rulemaking  provides  that  authority 
to  the  authorized  officer. 

Comments  on  the  existing  §  4110.2-4 
urged  retention  of  this  section  in  final 
rulemaking  (§  4110.2-3)  to  protect  the 
lienholder.  However,  the  Department  of 
the  Interior  has  concluded  that  the 
interests  of  lienholders  are  adequately 
protected  because  notification  of 


lienholders  is  part  of  the  existing  terms 
and  conditions  printed  on  the  grazing 
permit  or  lease.  Specific  procedures  for 
notifying  lienholders  are  more 
appropriately  placed  in  the  Bureau 
Manual.  The  section  has  been  deleted 
from  the  final  rulemaking. 

Section  4110.3    Changes  in  A  vailable 
Forage. 

One  comment  suggested  revision  to 
the  introductory  paragraph  to  require 
consultation,  cooperation  and 
coordination  with  district  grazing 
advisory  boards  and  permittees/lessees. 
The  Department  of  Interior  has 
determined  that  such  a  requirement 
would  not  be  appropriate  for  the 
allocation  of  forage  temporarily 
available  because  of  the  need  for  a 
timely  decision.  However,  this 
requirement  would  be  appropriate  for 
forage  that  is  permanently  available. 
The  final  rulemaking  modifies  the 
proposed  §  4110.3-l(c)  to  reflect  the 
comment. 

Other  comments  suggested  that 
specific  procedures  be  added  to  the 
regulations  to  provide  for  the  allocation 
of  additional  available  forage.  Because 
of  the  wide  variety  of  grazing 
management  situations  on  the  public 
lands,  the  Department  of  the  Interior  has 
determined  that  specific  guidance 
should  be  provided  through  the  Bureau 
Manual  System.  Because  of  this,  existing 
language  is  retained  except  for  reference 
numbers  which  were  changed  to  their 
location  in  the  final  regulations. 

A  comment  suggested  retaining 
5  4110.3-l(d)  and  revising  it  to  state  that 
where  monitoring  over  five  years  shows 
that  additional  forage  for  livestock  is 
available  the  forage  would  be  made 
available  without  a  phase-in  period.  It 
has  been  determined  that  §  4110.3-3(a) 
provides  authority  to  increase  grazing  in 
less  than  five  years  where  agreement 
with  affected  interests  can  be  reached. 
The  suggestion  was  not  adopted. 

A  comment  suggested  that  the  phrase 
"deteriorating  forage  condition"  be 
added  to  the  list  of  conditions  which 
would  serve  to  suspend  grazing  permits 
or  leases  in  whole  or  in  part  in  §  4110.3- 
2.  This  suggestion  was  not  adopted, 
because  forage  deterioration  is  within 
the  concept  of  natural  causes  as 
specified  in  this  section  of  the  existing 
regulations. 

Several  comments  opposed  deletion  of 
§  4110.3-2(d)(2).  They  suggested  that  the 
new  section  did  not  provide  for 
reduction  in  use  to  be  implemented  in 
less  than  five  years  when  needed  to 
sustain  resource  productivity.  After 
careful  review  of  the  proposed 
§§  4110.3-2  and  4110.3-3,  the 
Department  has  determined  that 


adequate  authority  is  available  for 
temporary  resource  protection  under 
§5  4110.3-2(a)  and  4110.3-3(c). 
Permanent  reductions  to  achieve 
multiple  use  objectives  should  be 
phased  in  over  a  five  year  period  unless 
agreement  can  be  reached  by  the  parties 
involved  (§  4110.3-3(b)).  Where  resource 
conditions  warrant  an  immediate 
significant  reduction,  the  initial 
reductions  made  the  first  year  may  be 
large  enough  to  significantly  improve 
resource  conditions  and  may  be  placed 
in  full  force  and  effect  to  stop  resource 
deterioration  (§  4160.3).  Therefore,  the 
final  rulemaking  adopts  the  language  of 
the  proposed  rulemaking. 

Section  4110.3-3    Implementation  of 
Changes  in  Available  Forage. 

In  general,  comments  opposed  this 
section  of  the  proposed  rulemaking 
expressing  the  view  that  delay  in 
decisions  may  result  in  substantial  long 
term  damage  to  the  resources.  After 
careful  consideration  of  these 
comments,  particularly  with  reference  to 
correct  interpretation  of  43  U.S.C. 
1732(b).  43  U.S.C.  1752(d)  and  (e).  the 
Department  of  the  Interior  has 
determined  that  existing  policy  and 
guidance  for  implementation  of  changes 
in  available  forage  are  consistent  with 
the  statutory  language. 

Comments  also  expressed  the  view 
that  Rangeland  Program  Summary 
documents  should  be  retained.  The 
Department  of  Interior  has  determined 
that  the  procedures  for  preparation  and 
distribution  of  Rangeland  Program 
Summary  documents  found  in  the 
existing  regulations  at  S  4110.3-3  are 
obsolete  because  of  new  procedures  for 
land  use  planning.  The  requirement  to 
prepare  an  environmental  impact 
statement  concerning  livestock  grazing 
is  now  often  being  met  through  the 
preparation  of  a  Resource  Management 
Plan  (RMP)  of  which  an  environmental 
impact  statement  is  an  integral  parL 

In  these  situations,  the  summary 
record  of  decision  for  the  RMP  which 
follows  the  preparation  of  a  completed 
land  use  plan  may  replace  the 
Rangeland  Program  Summary.  In  some 
instances,  additional  summary 
documents  relating  to  grazing 
management  are  prepared  to 
supplement  the  record  developed  for  the 
RMP.  Guidelines  for  the  development  of 
such  Rangeland  Program  Summary 
documents  are  more  appropriately 
placed  in  the  Bureau  Manual.  Therefore, 
there  is  no  provision  for  mandatory 
development  of  Rangeland  Program 
Summary  documents  in  these  final 
regulations. 
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Comments  expiiessed  concern  that 
monitoring  provisions  in  the  proposed 
regulations  wouldi  delay  necessary 
reductions  in  gracing  use  on  the  public 
lands  and  result  in  needless 
deterioration  of  the  forage  resource. 

Other  comments  supported  the 
concept  of  monitc^ing  as  it  was 
proposed.  After  consideration  of  these 
comments,  the  Dci)artment  of  the 
Interior  has  concliided  that  the  proposed 
rulemaking  is  consistent  with  the 
existing  policy  of  accumulating  an 
accurate  data  base  upon  which  to  make 
long  term  resourc^  use  decisions  which 
may  have  substaiitial  impact  on  public 
land  users.  Therefore,  this  section  is 
adopted  in  the  fintal  regulations. 

One  comment  suggested  that  the 
authority  in  S  41lb.3-2(b)  should  be 
applied  following  consultation, 
cooperation  and  ooordination  with 
district  grazing  aavisory  boards, 
permittees  and/or  lessees  or  when  other 
tools  are  not  practical  or  economical. 
The  final  rulemaking  revised  §  4110.3- 
3(b)  to  include  coisultation,  cooperation 
and  coordination  prior  to  a  grazing 
decision.  The  othi»r  procedures 
suggested  are  more  appropriate  for  the 
Bureau  Manual  S^'stem. 

Comments  recc  ived  on  the  proposed 
regulation  at  §  4110.3-3(c)  recommended 
that  overgrazing  1  )e  included  as  one  of 
the  causes  which  would  require 
temporary  closur :  of  allotments  or 
portions  of  allotn  ents  to  grazing,  or  to 
modify  the  grazing  use.  The  Department 
of  Interior  has  co  icluded  that  the 
proposed  languaj  e  is  adequate  in  that 
the  paragraph  ap  ilies  to  unusual  and 
unexpected  circu  nstances  and 
conditions  on  the  public  lands  and  is  not 
limited  to  the  exa  mple  cited. 
Overgrazing  wou  !d  occur  as  a  result  if 
action  were  not  t  jken  to  reduce  the 
livestock  grazing  Therefore,  §  4110.3- 
3(c)  has  been  adc  pted  as  proposed. 

A  comment  su|  gested  deleting  the 
requirement  for  consultation  with 
affected  permittees  prior  to  closure. 
After  consideration  of  the  comment,  the 
Department  of  the  Interior  concluded 
that  in  situations  which  require  closure 
to  grazing  it  is  irrportant  to  consult 
those  interests  which  are  affected  by 
such  actions  to  assure  that  a  united 
approach  is  take  i  to  the  emergency.  The 
proposed  langua  ;e  is  retained  in  final 
rulemaking.  Procedures  to  be  followed 
regarding  closures  will  be  placed  in  the 
Bureau's  Manual  System. 

Another  comnjent  suggested  adoption 
of  language  to  address  periods  of 
abundant  foragejon  the  public  lands  and 
the  manner  in  which  this  forage  should 
be  allocated.  This  situation  is  treated  in 
§  4110.3-1  of  this  title  and  need  not  be 
duplicated  in  §  4110.3-3(c).  Additional 


procedures  for  allocation  of  temporary 
available  forage  will  be  provided  by  the 
Bureau  Manual  System. 

One  comment  suggested  that  S  4110.4- 
1  Additional  land  acreage,  be  modified 
to  require  the  authorized  officer  to 
coordinate  with  the  district  grazing 
advisory  boards  prior  to  allocation  of 
additional  forage  to  qualified  applicants. 
This  suggestion  was  considered  and  it 
was  determined  that  such  a  requirement 
would  not  be  appropriate  in  all  cases. 
The  suggestion  was  not  adopted  in  final 
rulemaking.  More  detailed  instructions 
will  be  incorporated  into  the  Bureau 
Manual  System. 

Section  4110.4-2    Decrease  in  land 
acreage. 

Comments  suggested  that  when  the 
public  lands  are  disposed  of  or  devoted 
to  another  public  purpose,  provision  be 
made  for  compensating  for  the  cancelled 
permit  or  lease  in  addition  to 
compensating  for  a  permittee's  or 
lessee's  interest  in  authorized 
permanent  range  improvements  on  the 
public  lands.  The  suggestion  also 
provided  procedures  for  compensation. 
Other  comments  expressed  concern  that 
the  proposed  language  to  require  a  2 
year  notification  prior  to  cancelling  a 
permit  or  lease  in  whole  or  in  part 
(§  4110.4-2(b))  would  create  planning 
and  financial  hardships  and  delays  in 
developing  mineral  leases  or  conducting 
other  non-grazing  activities.  Comments 
also  expressed  the  opinion  that  there  is 
confusion  regarding  suspension  versus 
cancellation  under  such  circumstances. 

These  comments  and  suggestions 
were  considered  but  not  adopted 
because  of  inconsistency  with  current 
policy  and  legislative  guidance. 
Regulations  providing  for  a  two  year 
notification  to  lessees  or  permittees 
prior  to  cancellation  of  a  lease  or  permit 
are  in  accordance  with  section  402(g)  of 
the  Federal  Land  Policy  and 
Management  Act. 

Section  4120.1    Cooperative 
Management  Agreements. 

This  proposed  section  received 
numerous  comments  which  generally 
objected  to  the  proposal  as  it  was 
written.  Comments  expressed  the  view 
that  as  written  this  provision  provided 
insufficient  authority  and  control  to  the 
Bureau  of  Land  Management 
overgrazing  on  the  public  lands. 
Comments  also  indicated  that  the  policy 
of  developing  cooperative  management 
agreements  which  had  been 
implemented  by  the  Bureau  of  Land 
Management  had  insufficient  public 
review.  Some  comments  suggested  that 
the  concept  of  a  cooperative 
management  agreement  was  basically 


sound,  but  that  existing  guidance  in  the 
regulations  was  not  adequate.  Other 
comments  suggested  that  the  proposed 
rulemaking  provided  incentives  for 
livestock  operators  to  practice  better 
range  management  practices  on  the 
public  lands.  Other  comments  argued 
that  this  section  of  the  proposed 
regulations  was  not  consistent  with 
present  policy  or  statutory  guidance. 

After  considering  the  many  comments 
received,  the  Department  of  the  Interior 
determined  that  this  section  of  the 
proposed  regulations  should  be  modified 
to  more  clearly  indicate  the  objectives 
and  approach  of  the  cooperative 
management  agreement  within  the 
general  framework  of  multiple  use 
management.  Modifications  to  this  effect 
were  made  in  the  final  rulemaking. 

Section  4120    Grazing  Management. 

The  proposed  rulemaking  deleted 
§  4120.2-l(b)  concerning  incorporation 
of  terms  and  conditions  for  grazing  into 
the  grazing  permit  in  situations  where 
there  is  no  allotment  mangement  plan.  A 
comment  was  recommended  that  this 
section  should  be  retained  because  it  is 
needed  to  give  the  authorized  officer  the 
ability  to  act  in  a  timely  manner.  The 
Department  considered  this  suggestion 
and  has  added  §4130.6-3  which  clearly 
provides  authority  to  modify  a  permit  or 
lease  if  present  grazing  use  is  not 
meeting  the  objectives  established  for 
the  allotment. 

A  number  of  comments  were  received 
recommending  retention  of  §  4120.2-l(c) 
which  was  proposed  for  deletion. 
Comments  recommended  retention  to 
make  it  clear  that  under  the  law,  permits 
and  leases  are  subject  to  land  use  plans 
and  can  be  cancelled  or  modified.  In  the 
final  rulemaking.  §  4130.6-3  was  added 
to  provide  for  modification  of  permits 
and  leases  to  meet  the  objectives  of  a 
land  use  plan  or  allotment. 

The  proposed  rulemaking  would  have 
deleted  §  4120.2-l(d)  because  §  4130.6-1 
was  considered  to  be  adequate  authority 
for  modification  of  terms  and  conditions 
of  the  grazing  permit.  However, 
comments  indicated  that  deletion  of 
paragraph  (d)  could  be  regarded  as 
eliminating  the  requirement  for  annual 
review  of  the  terms  and  conditions  of  a 
permit.  Comments  expressed  the  view 
that  an  annual  requirement  for  review 
was  necessary  and  that  the  existing 
regulations  made  it  clear  that  the  Bureau 
of  Land  Management  has  the  authority 
to  review  and  modify  permits.  Since  the 
proposed  change  was  not  discussed  the 
preamble  to  the  proposed  rulemaking, 
the  comment  expressed  the  view  that 
the  change  should  not  be  made.  The 
Bureau  of  Land  Management  regrets  this 
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oversight  in  the  proposed  rulemaking. 
However,  the  change  was  made  in  the 
body  of  the  proposed  rulemaking  and 
did  receive  comments.  After  considering 
these  comments,  the  Department  of 
Interior  ha^  added  S  4140.6-3  in  the  final 
rulemaking  which  provides  authority  to 
modify  permits  or  leases  where  present 
grazing  use  is  not  meeting  the  land  use 
plan  or  management  objectives. 
Guidance  concerning  frequency  of 
review  is  more  appropriately  placed  in 
the  Bureau  Manual  System. 

Section  4120.2  regarding  development 
approval  and  implementation  of 
allotment  management  plans  received  a 
number  of  comments  concerning 
proposed  language  which  deleted  the 
reference  to  prescribing  a  system  of 
grazing  for  an  allotment.  They  believed 
the  proposed  language  indicated  a 
weakening  of  the  Allotment 
Management  Plan  approach  to  grazing 
management.  Comments  also  provided 
alternative  language  concerning  the 
inclusion  of  private  and  State  lands  in 
an  allotment  management  plan. 
Comments  also  suggested  that  the 
authority  to  revise  and  terminate 
allotment  management  plans  should  be 
retained  by  the  Bureau  of  Land 
Management. 

After  considering  these  comments,  the 
Department  adopted  the  proposed 
language  of  $  4120.2  in  the  final 
rulemaking  with  a  modification.  The 
introductory  sentence  is  deleted  in  final 
rulemaking.  It  was  determined  that  the 
sentence  did  not  provide  any  additional 
authority  or  guidance  to  the  authorized 
officer  or  to  the  public  concerning 
required  contents  or  procedures  for 
developing  allotment  mangement  plans. 

The  proposed  language  regarding 
State  and  private  lands  more  accurately 
reflects  existing  policy.  Each  allotment 
management  plan  will  be  incorporated 
in  a  lease  or  permit  (§  4120.2(c))  and  can 
be  modified  under  §  4130.3-6.  "Hie 
Department  does  not  regard  the 
proposal  as  weakening  the  approach  to 
allotment  management  plans.  All 
allotments  do  not  require  systematic 
grazing.  Therefore,  a  description  of 
livestock  grazing  practices  to  be  used  to 
achieve  the  objectives  is  adequate  for  a 
quality  AMP. 

Several  comments  were  received 
opposing  §  4120.2  of  the  proposed 
rulemaking.  That  section  noted  that  the 
proposed  section  did  not  include  the 
provision  of  the  existing  S  4120.2-3(e) 
which  requires  submission  of  a  Certified 
Actual  Use  Report  within  15  days  of 
completing  their  annual  grazing  use 
under  an  allotment  management  plan. 
Comments  expressed  the  view  that 
certified  actual  use  should  not  be  a 
discretionary  item,  in  studying  the 


comments,  the  Department  has 
determined  that  authority  for  the 
authorized  officer  to  require  an  actual 
use  report  is  found  under  S  4120.6-2(d) 
of  this  title.  Further  authority  under 
§  4120.2  is  not  required. 

The  existing  regulation  §  4120.6-1 — 
Conditions  for  range  improvements,  was 
not  amended  in  the  proposed 
rulemaking  but  was  renumbered  as 
§  4120.3-1.  One  comment  suggested  that 
this  section  should  be  modified  to 
indicate  that  the  Bureau  of  Land 
Management  shall  require  a  permittee  or 
lessee  to  maintain  or  modify  range 
improvements  located  on  public  lands 
as  this  is  consistent  with  existing  Bureau 
policy.  Other  commenters  expressed  the 
view  that  the  Bureau  did  not  have 
authority  to  require  maintenance  of 
privately  owned  range  improvements  on 
public  lands.  Another  comment 
suggested  that  all  fences  should  be 
maintained  by  permittees  on  both  sides 
of  the  fence.  One  comment  expressed 
the  view  that  under  the  proposed 
regulations,  the  Bureau  would  not 
require  upgrading  of  substandard  range 
improvements.  Other  comments  all 
suggested  modified  wording  to  this 
section.  After  considering  these 
comments,  it  has  been  determined  that  it 
is  important  for  the  Bureau  of  Land 
Management  to  retain  its  existing 
authority  to  require  maintenance, 
modification,  and  removal  of  range 
improvements  on  public  lands.  Specific 
guidance  for  implementing  this  authority 
is  more  appropriately  placed  in  the 
Bureau  of  Manual  System. 

Section  4120.3-2    Cooperative 
Agreements. 

Several  comments  were  received  on 
proposed  regulations  in  §  4120.3-2.  Some 
comments  suggested  that  only 
permittees  or  lessees  should  be  allowed 
to  construct  a  range  improvement.  Other 
comments  suggested  sharing  title  to  non- 
structural non-removable  range 
improvements  to  encourage  private 
investment.  Another  comment  suggested 
that  language  be  clarified  as  to  why  the 
proposal  deleted  language  referring  to 
lessee  or  permittee  but  retained 
language  referring  to  designated 
allotment.  The  final  rulemaking  further 
modifies  the  existing  regulation  by 
deleting  reference  to  designated 
allotment  but  adopted  the  proposed 
language.  The  final  rulemaking  also 
provides  that  the  Bureau  of  Land 
Management  will  retain  title  to  non- 
structural non-removable  range 
improvements.  However,  the  interest  in 
such  range  improvements  by  other 
parties  will  be  recognized  as  provided 
for  in  S  4120.3-6(c). 


Section  4120.3-2    Range  Improvement 
Permits. 

Comments  were  also  received  on 
§  4120.3-3 — Range  Improvement 
Permits.  One  comment  suggested  that 
the  Bureau  of  Land  Management  control 
the  use  of  stock  ponds  or  wells  because 
of  their  importance  for  wildlife  habitat 
Another  suggested  that  before  the 
authorized  officer  approve  a  range 
improvement  permit  he  or  she  should 
consult  with  the  local  district  grazing 
advisory  board.  Another  suggested 
language  that  would  make  the  issuance 
of  range  improvement  permits  non- 
discretionary.  After  consideration  of 
these  comments,  the  Department  of  the 
Interior  has  concluded  that  the  language 
of  the  proposed  rulemaking  should  be 
incorporated  in  final  rulemaking.  Where 
range  improvements  are  privately 
funded  the  range  improvement  permit 
will  include  design  requirements  and 
other  stipulations  to  assure  that  these 
improvements  are  compatible  with 
wildlife  habitat  and  other  multiple  use 
management  objectives. 

The  Department  of  the  Interior  has 
further  determined  that  discretionary 
authority  to  grant  permits  should  be 
retained  by  the  authorized  officer  for 
approval  of  range  improvements. 

The  suggestion  to  modify  the 
regulations  to  require  consultation  with 
the  district  grazing  advisory  board  prior 
to  the  approval  of  all  range 
improvement  permits  would  result  in  an 
unnecessary  delay  to  the  approval  of  an 
application  for  a  permit  in  many  cases. 
Because  of  this,  the  suggestion  was  not 
adopted  in  final  rulemaking. 

Section  4120.3-4    Standards,  Design 
and  Stipulations. 

Several  comments  were  received 
concerning  §  4120.3-4.  One  comment 
opposed  adoption  of  the  proposed 
language,  and  others  suggested  deleting 
or  changing  the  language  of  the 
proposed  rule.  Comments  expressed  the 
view  that  this  section  of  the  rulemaking 
may  not  be  consistent  with  State 
standards  for  design  of  range 
improvements.  After  considering  this 
comment  the  Department  of  the  Inferior 
has  determined  that  this  section  should 
be  retained  in  final  rulemaking.  The 
Bureau  of  Land  Management  must  retain 
authority  to  assure  that  range 
improvements  meet  the  objectives  of 
managing  the  public  lands  on  a  multiple 
use  basis. 

Section  4120.3-5    Assignment  of  Range 
Improvements. 

Although  only  the  numbering  and 
placement  of  this  section  was  changed 
by  the  proposed  rulemaking,  the  section 
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received  some  comtraents  on  substantive 
issues.  One  commait  suggested  deleting 
the  section.  expres$ing  the  view  that 
improvements  should  not  be  considered 
separately  from  the  permit.  Another 
suggested  that  they  not  be  separated 
from  the  land.  Bothj  comments  suggested 
that  they  be  automatically  transferred. 
A  comment  also  suggested  that  where 
disagreement  exists  on  the  amount  of 
compensation  the  ^ansferor  should 
receive  from  the  transferee  the  matter 
should  be  resolved  by  the  district 
grazing  advisory  b0ard.  The  Taylor 
Crazing  Act  specifically  gives  the 
Secretary  of  the  Inferior  the  authority 
described  in  this  section.  Therefore,  the 
existing  language  l|as  been  retained  in 
Hnal  rulemaking. 

Section  4120.3-6    Removal  and 
Compensation  for  Range  Improvements. 

This  section  received  a  number  of 
comments.  Two  coftnments  suggested 
that  language  requiring  the  Bureau  of 
Land  Management;  to  be  notified  prior  to 
removal  of  range  improvements  be 
deleted  where  the  permittee  or  lessee 
owns  the  improvefient.  This  comment 
was  not  adopted  because  it  is  important 
that  the  authorized  officer  be  aware  of 
the  proposed  remdval  of  a  range 
improvement  to  aasure  that  proper 
rehabilitation  of  the  range  improvement 
site  is  made  and  that  orderly 
administration  of  the  range  can  be 
accomplished  without  the  range 
improvement. 

Another  comment  suggested  language 
which  was  intendf  d  to  make  paragraph 
(b)  of  this  section  more  consistent  with 
existing  policy.  Aner  considering  this 
comment,  changea  were  made  to  the 
language  of  this  saction  in  the  final 
rulemaking. 

Additional  comjnents  were  received 
on  5  4120.3-6{c).  One  comment 
suggested  that  thi^  paragraph  should  be 
deleted  and  exprelssed  the  view  that 
private  lessees  wlio  elect  to  assume  the 
risk  of  building  a  ^ange  improvement  on 
public  lands  should  not  be  compensated 
because  of  a  change  in  use  of  the  public 
lands  which  elimihated  the  need  for  the 
range  improvement.  This  provision  is 
consistent  with  Section  402(h)  of  the 
Federal  Land  Policy  and  Management 
Act  which  provides  specific  authority  to 
the  Secretary  to  provide  reasonable 
compensation  to  •  permittee  for  .  .  . 
"his  interest  in  authorized  permanent 
improvements  placed  or  constructed  on 
lands  covered  by  such  permit  or  lease, 
but  not  to  exceed  the  fair  market  value 
of  the  terminated  portion  of  the 
permittee's  or  lessee's  interest  therein." 
Thus,  the  pertinent  paragraph  is 
retained  in  final  itilemaking. 


Another  comment  suggested  that  the 
adjusted  value  of  the  range 
improvement  be  the  fair  market  value 
less  salvage  value  and  where  there  is 
disagreement  about  such  value,  it  should 
be  set  by  standard  appraisal  methods. 

Language  has  been  adopted  to  clarify 
that  the  permittee  or  lessee  has  the 
option  of  compensation  or  salvage,  but 
not  both,  for  his/her  interest  in  range 
improvements.  Guidelines  for 
determining  how  the  adjusted  value  will 
be  determined  belong  in  the  Bureau 
Manual. 

A  final  suggestion  was  that,  as 
written,  this  section  only  applies  to 
range  improvements  made  pursuant  to  a 
permit  and  that  it  should  be  amended  to 
include  range  improvement  projects 
constructed  under  cooperative 
agreements.  Paragraph  (c)  contains  no 
distinction  between  the  two  types  of 
authorizations.  Compensation  can  be 
made  for  either  pursuant  to  these  final 
regulations. 

A  comment  was  submitted  concerning 
5  4120.3-6(d)  which  suggested 
permittees  or  lessees  should  be  allowed 
one  year  to  remove  range  improvements 
and  should  not  be  required  to 
rehabilitate  the  site  when  the  Bureau 
determines  that  the  land  should  be 
devoted  to  another  use  or  disposed  of. 
This  comment  was  not  adopted  in  final 
rulemaking  as  the  livestock  operator  has 
the  option  of  either  not  removing  the 
improvement  and  being  compensated 
for  the  adjusted  value  or  of  salvaging 
the  materials  and  rehabilitating  the  site. 
In  addition,  the  180  days  allowed  to 
salvage  material  may  be  extended  by 
the  authorized  officer  where  there  are 
extenuating  circumstances  on  a  case-by- 
case  basis. 

Section  4120.7    Cooperation  in 
Management. 

A  comment  was  received  regarding 
the  proposed  deletion  of  this  section. 
The  comment  suggested  that  the 
paragraph  should  be  retained  but  that 
the  word  "may"  should  replace  the  word 
"shall"  where  it  appears.  However, 
Section  307  of  the  Federal  Land  Policy 
and  Management  Act  uses  the  word 
"may".  Therefore,  it  would  be 
inconsistent  to  use  "shall".  The 
Department  has  determined  that  the 
repetition  of  a  section  of  the  law  is  not 
needed  and  the  section  was  deleted 
from  final  rulemaking. 

Section  4130    Authorizing  Grazing  Use. 

Comments  directed  to  most  of  this 
section  generally  were  supportive, 
agreeing  that  this  re6rganization  of  the 
existing  regulations  contributed  to  better 
understanding  of  the  regulations. 


Section  4130.1    Applications. 

A  comment  referencing  the  proposed 
rulemaking  at  §  4130.1-2(d)  expressed 
the  view  that  the  Department  of  the 
Interior  did  not  have  the  authority  to 
consider  the  availability  of  public 
access  across  privately  owned  or 
controlled  land  to  public  lands  when 
deciding  among  conflicting  applications 
for  grazing  use.  This  criterion  has  been 
utilized  for  many  years  in  evaluating 
conflicting  applications  for  livestock 
grazing  authorized  by  the  Taylor 
Grazing  Act  in  order  to  assist  in  the 
orderly  administration  of  the  public 
lands.  Eliminating  it  without  providing 
adequate  opportunity  for  the  affected 
public  to  comment  would  be  a  major 
substantive  change  to  the  regulations. 
Therefore,  the  language  in  paragraph  (d) 
is  retained  in  final  rulemaking. 

Section  4130.2 
Leases. 


Grazing  Permits  and 


Some  comments  were  opposed  to  the 
proposed  deletion  of  %  4130.2(d)(2)  that 
is  in  the  existing  regulations.  However, 
the  Department  of  Interior  has 
concluded  that  it  is  repetitive  of  the 
proposed  §  4130.2(c)(1)  and  this 
suggestion  was  not  adopted  in  final 
rulemaking. 

Numerous  comments  opposed  the 
deletion  of  §  4130.2(d)  (2),  (3)  and  (4) 
that  are  i»the  present  regulations  from 
the  proposed  §  4130.2.  The  comments 
suggested  that  the  sections  be  retained 
to  assure  that  the  Bureau  will  modify 
permits  and  leases  to  meet  the  land  use 
plan  objectives  and  constraints.  The 
final  rulemaking  in  S  4130.6-3  provides 
authority  to  modify  permits  and  leases 
when  grazing  use  is  not  consistent  with 
the  land  use  plan  or  management 
objectives. 

Numerous  comments  suggested 
retaining  S  4130.2(e)  (1)  and  (3)  to 
provide  for  multiple  use  consideration. 
This  authority  appears  in  §  4130.2(d)  of 
the  final  rulemaking. 

Section  4130.4-1    Exchange  of  Use 
Agreements. 

This  section  was  modified  in  the 
proposed  rulemaking  to  eliminate  the  10- 
year  limit  on  exchange  of  use 
agreements.  A  comment  suggested  that 
this  limitation  be  retained  so  that 
exchange  of  use  agreements  would 
receive  periodic  review.  After  carefully 
considering  this  suggestion,  the 
Department  of  Interior  has  determined 
that  the  authority  to  enter  into 
exchange-of-use  agreements  should  not 
be  limited  by  regulations.  The  BLM 
Manual  is  the  appropriate  place  for 
guidance  for  the  appropriate  cycle  of 
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review,  modific&tion.  and  renewal  of 
exchange  of  use  agreements. 

Another  comment  on  §  4130.4-1 
suggested  wording  which  would  require 
the  authorized  officer  to  coordinate 
exchange  of  use  agreements  with  state 
administering  agencies  to  ensure  that 
the  Federal  permit  holder  also  holds  a 
State  grazing  lease.  This  suggestion  was 
not  adopted  by  final  rulemaking.  Such  a 
change  would  be  a  major  substantive 
modification,  granting  considerable 
additional  authority  to  the  authorized 
officer.  As  a  major  change,  it  would 
require  that  it  be  presented  as  proposed 
rulemaking  with  an  opportunity  for 
public  comment. 

The  proposed  regulation  deleted 
wording  in  §  4120.4(d)  concerning  the 
control  of  unauthorized  grazing  use  and 
relocated  this  provision  with  modified 
language  in  §  4130.5(c).  The  existing 
regulation  states  that  the  authorized 
officer  may  require  counting  and/or 
additional  or  special  marking  or  tagging 
of  the  authorized  livestock  in  order  to 
control  unauthorized  grazing  use  or  in 
order  to  otherwise  promote  the  orderly 
administration  of  the  public  lands.  The 
Department  of  the  Interior  proposed  to 
delete  the  words  ".  .  .  in  order  to 
control  unauthorized  grazing  use  or  in 
order  to  otherwise  .  .  ."  because  it  was 
determined  that  language  relating  to 
control  of  unauthorized  grazing  was 
redundant.  One  comment  suggested  that 
the  entire  section  be  deleted.  Another 
comment  suggested  that  this  section  be 
modified  to  apply  only  under  conditions 
of  demonstrated  willful  trespass,  arguing 
that  as  written,  the  requirement  was  a 
substantial  burden  on  the  livestock 
operator.  After  considering  these 
comments,  the  Department  of  the 
Interior  has  determined  that  authority  to 
require  counting  and/or  additional  or 
special  marking  or  tagging  of  the 
authorized  livestock  should  be  clearly 
stated  in  these  regulations.  The  proposal 
was  adopted  in  final  rulemaking. 

Section  4130.6    Terms  and  Conditions. 

In  general,  the  comments  received 
from  non-livestock  interests  and  others 
objected  to  this  provision.  Major 
concerns  of  most  of  the  respondents 
focused  on  the  proposed  deletion  of  four 
paragraphs  describing  the  terms  and 
conditions  for  grazing  permits  and 
leases. 

Many  comments  reacted  negatively  to 
the  proposed  deletion  of  the  provision  in 
the  existing  regulations  which  states 
that  authorized  hvestock  shall  not 
exceed  the  grazing  capacity.  Comments 
interpreted  the  deletion  of  this  provision 
as  meaning  that  the  Bureau  of  Land 
Management  would  no  longer  conHne 
authorized  grazing  to  the  livestock 


grazing  capacity.  The  Department  of  the 
Interior  proposed  this  change  to  existing 
regulations  because  the  language  was 
redundant  since  livestock  grazing 
capacity  would  be  a  factor  to  be 
considered  in  the  development  of 
objectives  for  an  allotment.  However,  to 
clarify  that  it  is  the  policy  of  the 
Department  of  the  Interior  to  limit 
livestock  use  to  livestock  grazing 
capacity,  the  proposal  was  modiHed  in 
the  final  rulemaking  to  retain  a 
reference  to  livestock  grazing  capacity. 

The  Bureau  of  Land  Management's 
approach  to  determining  livestock 
grazing  capacity  is  premised  on 
establishing  management  objectives  for 
an  allotment.  These  objectives  reflect 
the  management  direction  and  habitat 
goals  which  are  developed  in  the  land 
use  plan.  Following  this,  a  monitoring 
program  is  implemented  to  determine 
the  extent  to  which  these  goals  and 
objectives  are  being  attained  under 
existing  management  and  levels  of  use. 

Based  on  the  data  yielded  by  the 
monitoring  program,  average  livestock 
grazing  capacity  may  be  estimated.  This 
capacity  is  the  estimated  average 
number  of  animal  unit  months  of  forage 
available  for  livestock  grazing  on  a 
sustained  yield  basis  within  the 
framework  of  the  objectives  established 
for  the  allotment.  The  grazing  capacity 
depends  upon  more  factors  than  forage 
production  and  animal  diet.  Such 
management  factors  as  season  of  use, 
kind  and  class  of  livestock,  distribution 
of  livestock,  availability  of  water, 
periods  of  rest  from  grazing,  and  goals 
and  objectives  may  be  the  controlling  or 
limiting  factors  of  grazing  capacity. 
Forage  production  on  much  of  the 
grazing  land  in  the  western  United 
States  is  quite  sensitive  to  external 
variables  such  as  time  and  extent  of 
rainfall,  temperature,  and  rates  of 
evaporative  loss.  These  factors  vary 
from  year  to  year.  Estimates  of  average 
grazing  capacity  derived  through 
monitoring  will  reflect  the  average 
forage  production  and  management 
practices  actually  applied  to  an 
allotment. 

Another  comment  suggested  that  only 
in  common  use  allotments  would  the 
authorized  officer  establish  the  number 
and  kinds  of  livestock,  periods  of  use, 
allotment  to  be  used,  and  the  amount  of 
use  in  animal  unit  months.  Another 
suggestion  was  to  retain  S  4120.2-l(b)  of 
the  existing  regulations  and  move  it  to 
this  section  of  the  proposed  rulemaking, 
adding  the  requirement  for  consultation 
with  district  grazing  advisory  boards. 
After  considering  these  comments,  the 
Department  of  the  Interior  has  placed 
the  authority  found  in  the  existing 


S  4120.2-1  (b)  in  S  4130.ft-3  of  this  final 
rulemaking. 

Section  4130.6-2    Other  terms  and 
conditions. 

A  comment  on  §  4130.6-2(d)  requested 
including  language  that  indicated  that 
actual  use  be  certified.  Another 
comment  supported  the  proposal, 
expressing  the  view  that  it  would 
contribute  to  better  relationships 
between  the  Bureau  of  Land 
Management  and  the  rancher,  and 
would  improve  management  of 
rangelands.  As  previously  discussed,  the 
livestock  grazing  operator  certifies  the 
accuracy  of  the  information  by  signing 
the  actual  use  form  and  the  term  need 
not  be  included  in  this  section  of  the 
regulations.  Other  comments  suggested 
extending  the  time  for  submission  of 
actual  use  reports  from  15  to  30  days. 
After  consideration  of  all  comments,  the 
provision  in  the  proposed  regulation 
was  adopted  in  final  rulemaking. 

One  comment  suggested  adding  a 
discussion  of  Stewardship  Programs. 
After  considering  this  conunent,  it  has 
been  determined  that  the  provisions  in 
§  4120.1  concerning  cooperative 
management  agreements  respond  to  this 
comment. 

Section  4130.7-1    Payment  of  Fees. 

Several  comments  were  received  on 
this  section.  One  conunent  requested 
that  the  term  "certified"  be  included  and 
that  detailed  procedures  be  retained. 
Another  comment  questioned 
eliminating  publication  of  the  Annual 
Grazing  Fee  in  the  Federal  Register. 
After  considering  these  comments,  a 
provision  has  been  added  which  clearly 
indicates  that  bills  for  grazing  use  are 
due  upon  issuance  even  under  actual 
use  procedures.  Annual  publication  of 
the  grazing  fee  in  the  Federal  Register  is 
not  as  cost  effective  as  other  means  of 
disseminating  this  information.  The 
grazing  fee  is  published  in  local 
newspapers  throughout  the  West  where 
timely  access  to  the  Federal  Register 
may  be  limited. 

Section  4140    Prohibited  Acts. 

One  comment  suggested  that 
prohibited  acts  should  be  limited  to 
public  lands.  After  consideration  of  the 
comment,  the  Department  of  the  Interior 
has  determined  that  these  prohibited 
acts  should  apply  to  public  lands  and 
other  lands  administered  by  the  Bureau 
of  Land  Management.  Comments  were 
received  concerning  the  modiHcation  to 
the  regulations  concerning  placement  of 
supplemental  feed  (§  4140.1(a)(3)).  The 
comments  suggested  that  there  could  be 
significant  impact  from  supplemental 
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feeding  without  the  Bureau  of  Land 
Management  being  qware  and  the 
Bureau  would  not  ha^'e  the 
administrative  resou^xes  necessary  to 
modify  a  large  number  of  permits.  After 
consideration  of  these  comments,  the 
Department  has  adopted  the  proposed 
provision  in  the  final  rulemaking. 
Authority  to  modify  p  permit  or  lease  to 
prohibit  supplemental  feeding, 
especially  maintenance  supplemental 
feeding,  is  provided  for  in  §§  4130.6-3 
and  4110.3-3(c).  However,  such  actions 
should  be  based  on  ijocal  resource 
conditions  and  not  abply  bureauwide. 
The  Bureau  Manual  will  provide  proper 
procedures  for  the  authorized  officer  to 
manage  supplemental  feeding. 

Numerous  commeats  were  received 
concerning  the  proposed  deletion  of 
§§  4140.1  {b)(7)  and  jb)(8).  The  existing 
regulations  state  that  permits  or  leases 
are  subject  to  cancellation  or  suspension 
if  a  permittee  or  lessee  violates  Federal 
or  State  laws  or  regif  ations  concerning 
conservation  or  protection  of  natural 
and  cultural  resQurc^s  or  the 
environment.  These  laws  or  regulations 
Include  but  are  not  liknited  to  those 
relating  to  air  and  wpter  quality, 
protection  of  Rsh  and  wildlife,  plants, 
the  use  of  chemical  toxicants,  and  wild 
horses  and  burros. 

The  comments  expressed  the  view 
that  livestock  operators  on  the  public 
lands  should  be  required  to  respect  and 
comply  with  other  conservation  laws 
and  regulations.        I 

After  careful  consideration,  the 
Department  has  deteproined  that  the 
Bald  Eagle  Protectioi  Act  and  the 
Endangered  Species  JAct  provide  the 
Secretary  with  the  authority  to  cancel  a 
grazing  permit  or  \ea$e  because  of 
violations  of  these  atts.  Therefore,  it  is 
appropriate  to  express  this  authority  in 
the  regulations. 

Another  comment  suggested  that 
regulation  requirements  concerning 
littering  be  deleted.  After  considering 
this  comment,  it  has  been  determined 
that  this  regulaiton  is  appropriate  and  it 
is  retained  in  fmal  rulemaking.  Littering 
can  be  detrimental,  {potentially 
hazardous  and  affects  other  uses  and 
users  of  the  public  lands. 

Another  comment  suggested  wording 
to  clarify  S  4140.1(b)|7).  The  final 
rulemaking  correcte4  a  typographical 
error  by  replacing  "af  with  "or". 
Section  4140.1(b)(8)  has  also  been 
modified  by  removii^  the  term 
"certified"  to  be  comiistent  with  other 
sections  in  this  title. 


Unaui  horized  Grazing 


Section  4150 
Use. 

This  section  recei\  ed  a  number  of 
comments,  some  sup  porting  the 


proposed  regulation  and  others 
expressing  opposition  to  some  of  the 
proposed  revisions.  Other  suggestions 
urged  modification  of  the  proposed 
language  to  clearly  distinguish  between 
willful  and  nonwillful  trespass  and 
urged  a  more  lenient  penalty  for 
nonwillful  trespass.  These  suggestions 
have  been  considered  by  the 
Department  of  the  Interior  and  no 
change  has  been  made  in  final 
rulemaking. 

Section  4160    Administrative  Remedies. 

Numerous  comments  were  received 
on  the  proposed  9  4160  Administrative 
Remedies.  The  majority  of  the  comments 
that  addressed  S  4160.1-1 — Proposed 
Decisions  were  opposed  to  the  proposed 
regulation.  Comments  interpreted  the 
proposal  as  significantly  limiting  the 
non-livestock  oriented  public's  ability  to 
receive  notice  about  public  land  grazing 
decisions  and  limit  the  opportunity  to 
appeal  decisions  which  would  affect 
their  interests.  Conmients  expressed 
particular  concern  over  the  deletion  of 
the  paragraph  requiring  authorized 
officers  to  send  copies  of  decisions  to 
individuals  who  had  indicated  in  writing 
that  their  interests  may  be  affected  by 
the  proposed  decision  and  the 
requirement  that  the  authorized  officer 
prepare  and  distribute  a  Rangeland 
Program  Summary  following  completion 
of  a  grazing  environmental  statement. 

After  carefully  considering  these 
comments  the  Department  of  the  Interior 
has  concluded  that  it  would  be  in  the 
public  interest  to  modify  the  proposed 
language  to  include  affected  interests  in 
the  procedures  for  proposed  decisions 
about  livestock  grazing.  However,  as  in 
the  proposed  rulemaking,  a  requirement 
for  a  Rangeland  Program  Summary 
document  has  not  been  included  in  final 
rulemaking.  Guidelines  for  preparing  a 
record  of  decision  following 
environmental  impact  statements 
addressing  livestock  grazing  will  be 
included  in  the  Bureau  Manual  system. 

Section  4160. 1-1    Proposed  decisions 
on  permits  or  leases. 

Two  comments  opposed  the  proposed 
deletion  of  §  4160.1-l(c)  of  existing 
regulations  stating  that  it  is  important 
that  all  individuals  understand  what 
procedures  will  be  used  in  adjusting 
livestock  use.  After  careful  review  of  the 
proposal  the  Department  of  Interior  has 
determined  that  procedures  regarding 
what  to  include  in  a  decision  are  more 
appropriately  placed  in  a  Manual 
Section  or  handbook  rather  than-ln 
regulations. 


Section  4160.1-2    Proposed  decisions 
on  alleged  violations. 

One  comment  suggested  that  S  4160.1- 
2  be  modified  to  provide  30  days  for 
filing  a  protest  to  a  proposed  decision. 
The  Department  of  Interior  has 
determined  that  15  days  is  adequate 
time  to  file  a  protest  with  the  authorized 
officer. 

Section  4160.2    Protests. 

Numerous  comments  were  received 
on  this  section.  The  proposal  deleted  the 
provision  for  including  other  affected 
interests  among  those  who  could  protest 
a  proposed  decision.  The  comments 
believed  that  such  a  modification 
seriously  limited  the  ability  of  the  non 
lessees  or  permittees  to  participate  in 
grazing  decisions  and  protect  their 
interests  on  the  public  lands.  The 
Department  of  Interior  has  concluded 
that  it  is  in  the  public  interest  to  provide 
for  protests  of  proposed  decisions  by 
affected  interests  and  language  is 
provided  for  this  in  the  final  regulations. 

Section  4160.3    Final  decisions. 

Section  4160.3  received  numerous 
adverse  comments.  They  focused  on  the 
deletion  of  language  to  provide  that  the 
authorized  officer  serve  his  final 
decision  on  other  known  affected 
interests  in  addition  to  the  protestant  or 
his/her  agent  or  both.  The  Department 
of  Interior  has  considered  the  comments 
and  concluded  that  it  is  in  the  public 
interest  to  notify  other  affected  interests 
of  the  final  decision.  The  final 
rulemaking  adopted  tlie  proposal,  with 
modifications. 

Additional  comments  opposed  the 
proposed  language  for  §  4160.3(c),  which 
provided  authority  for  the  authorized 
officer  to  place  decisions  in  full  force 
and  effect  only  in  an  emergency.  The 
comments  expressed  the  view  that  the 
Bureau  of  Land  Management  should 
retain  authority  to  place  decisions  in  full 
force  and  effect  for  other  than 
emergency  reasons.  The  Department  of 
Interior  has  concluded  that  the  authority 
to  place  decisions  in  full  force  and  effect 
should  be  utilized  only  in  emergency 
situations  to  stop  resource  deterioration. 
Therefore,  the  proposed  language  is 
adopted  in  final  rulemaking. 

Section  4160.4    Appeals. 

Numerous  comments  were  also 
received  on  the  proposed  wording  of 
§  4160.4  concerning  appeals.  The 
proposed  regulation  deleted  the  term 
"applicant,  permittee,  lessee,  or  any 
other".  The  comments  expressed  the 
view  that  the  wording  change  would 
limit  the  public's  involvement  in  public 
rangeland  management.  After 
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considering  these  comments,  the 
Department  has  concluded  that  the 
proposal  will  not  reduce  the  ability  of 
the  public  to  appeal  because  the 
proposed  regulation  allows  any  person 
whose  interest  is  adversely  affected  by 
a  final  decision  to  appeal.  Therefore,  the 
proposed  regulation  is  adopted  in  final 
rulemaking. 

Section  4170    Penalties. 

Section  4170.1-2    Failure  to  use. 

In  response  to  comments,  language  in 
§  4170.1-2  was  revised  to  reflect  the 
Department  of  Interior's  policy  of 
consultation,  coordination  and 
cooperation  with  livestock  operators. 

Section  4170.1-3    Balk  Eagle  Protection 
Act  and  Endangered  Species  Act. 

The  proposed  regulation  removed 
from  the  pxisting  regulations  the 
authority  to  modify,  suspend,  or  cancel 
grazing  permits  or  leases  because  of 
violations  of  the  Bald  Eagle  Protection 
Act,  the  Endangered  Species  Act  and 
other  Federal  and  State  conservation 
laws.  Numerous  comments  were 
received  concerning  allowing  violators 
of  Federal  or  State  environmental, 
conservation,  or  wildlife  laws  to  retain 
grazing  privileges  on  the  public  lands. 

The  comments  were  carefully 
considered  and  the  Department  of 
Interior  has  determined  that  authority 
for  cancellation  of  a  grazing  permit  or 
lease  extends  only  to  those  statutes 
where  such  penalties  are  specifically 
provided.  Thus,  the  final  rulemaking 
states  that  violation  of  the  Bald  Eagle 
Protection  Act  or  the  Endangered 
Species  Act  is  a  prohibited  act  and 
prescribes  penalties  for  violation.  The 
Department  has  further  decided  to 
retain  §  4170.1-3  to  clearly  specify  when 
a  penalty  would  be  appropriate. 

Section  4170.1-4    Cooperative 
Management  Agreement. 

A  new  section  has  been  added  which 
provides  authority  to  cancel  a 
Cooperative  Management  Agreement  for 
violations  of  the  terms  and  conditions  of 
the  agreement. 

The  principal  author  of  these 
regulations  is  Robert  Alexander, 
Division  of  Rangeland  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

To  reduce  the  cost  of  publication  in 
the  Federal  Register,  only  changes  to 
existing  regulations  are  provided  in  this 
notice.  Following  publication,  copies  of 
the  complete  subpart  4100  will  be  mailed 
to  all  lessees  and  permittees  and  will  be 
available  at  BLM  field  offices. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
Impacts  are  not  expected  to  exceed  100 
million  dollars  per  year.  Impacts  are 
expected  to  affect  all  individuals  or 
firms  associated  with  livestock  grazing 
on  the  public  lands  equally. 

The  Department  of  the  Interior  has 
further  determined  that  this  rulemaking 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.}.  Changes  to  the 
existing  regulations  made  by  these 
amendments  will  to  some  extent  reduce 
the  compliance  burden  for  those 
individuals  who  hold  permits  or  leases 
to  graze  livestock  on  the  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management. 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  the  following  approval 
numbers:  Cooperative  Agreement  for 
Range  Improvement  1004-0068;  Grazing 
Application  1004-0005;  Range 
Improvement  Permit  1004-0019; 
Exchange-of-Use  Agreement  1004-0020; 
Grazing  Preference  Statement  1004- 
0041;  Grazing  AppHcation-Preference 
Summary  and  Transfer  1004-0047; 
Grazing  Application-Authorized  Agent 
1004-0049;  Actual  Grazing  Use  Record 
1004-0051;  and  Cooperative  Agreement 
1004-0068. 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock, 
Penalties,  Range  management. 

Under  the  authority  of  the  Taylor  Grazing 
Act  of  1934  (43  U.S.C.  315  et  seq.).  The 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  and  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.),  Part  4100.  Croup  4100 
Subchapter  D.  Chapter  II  of  Title  43  of  the 
Code  of  Federal  Regulations  is  amended  as 
set  forth  below. 

Dated:  January  10, 1984. 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

PART  4100— [AMENDED] 

1.  Section  4100.0-1  Purpose  is  revised 
to  read  as  follows: 

"§  4100.0-1    Purpose. 

The  purpose  is  to  provide  uniform 
guidance  for  administration  of  grazing 
on  the  public  lands  exclusive  of 
Alaska." 


S  4100.0-2    [Amendedl 

2.  Section  4100.0-2  Objectives  is 
revised  by  deleting  all  the  language  to 
the  word  "range"  where  it  first  appears 
and  insertfng  instead: 

The  objectives  of  these  regulations  are 
orderly  use,  improvement  and 
development  of  the  public  lands; 
enhancement  of  their  productivity  by 
prevention  of  overgrazing  and  soil 
deterioration,  stabilization  of  the 
livestock  industry  dependent  upon  the 
public  range;". 

§4100.0-3    [Amended! 

3.  Section  4100.0-3  is  amended  by: 

a.  Revising  paragraph  (a)  to  read: 

(a)  The  Taylor  Grazing  Act  of  June  28. 
1934  as  amended  (43  U.S.C.  315,  315a- 
315r); 

*  <         *        *        * 

b.  Revising  paragraph  (b)  to  read: 

***** 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.); 
***** 

c.  Revising  paragraph  (d)  to  read: 

•  *        <        *        • 

(d)  Section  4  of  the  O&C  Act  of  August 
28, 1937  (43  U.S.C.  118(d);  and 

d.  Redesignating  paragraph  (e)  as 
paragraph  (f)  and  inserting  a  new 
paragraph  (e)  to  read: 
***** 

(e)  The  Public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1901 
et  seq.). 

§4100.0-5    [Amended] 

4.  Section  4100.0-5  is  amended  by: 

a.  Amending  the  definition  of  affected 
interest  to  read  as  follows: 

"  'Affected  interest'  means  an 
individual  or  organization  that  has 
expressed  in  writing  to  the  authorized 
officer  concern  for  the  management  of 
livestock  grazing  on  specific  grazing 
allotments  and  who  has  been 
determined  by  the  authorized  officer  to 
be  an  affected  interest.'  ";  and 

b.  Amending  the  definition  of 
"allotment  management  plan"  by 
removing  the  word  "document"  where  it 
appears  and  replacing  it  with  the  word 
"documented"  and  removing  the  word 
"operations"  where  it  appears  and 
replacing  it  with  the  word  "grazing"; 

c.  Amending  the  definition  of 
"cancellation"  by  removing  the  word 
"Cancellation"  where  it  appears  and 
replacing  it  with  the  words  "Cancelled 
or  cancellation": 

d.  Amending  the  term  "certified  actual 
use"  by  removing  the  word  "Certified"; 
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and  replacing  the  new  term  in  the  proper 
alphabetical  order: 

e.  Removing  the  definition  of  "class  of 
tivestock"  in  its  entirety;  and  replacing  it 
with  a  definition  to  read:  "  'class  of 
livestock'  means  ages  and/or  sex  groups 
of  a  kind  of  livestock."; 

f.  Amending  the  definition  of 
"consultation,  cooperation  and 
coordination"  by  inserting  a  period  after 
the  word  "disputes"  where  it  appears 
and  deleting  all  thereafter. 

g.  Removing  the  defmition  of 
"contiguous  land"  in  its  entirety; 

h.  Revising  the  defmition  of 
"Consultation,  cooperation  and 
coordination"  to  read: 

"  'Consultation,  cooperation  and 
coordination'  means  an  interactive 
process  for  seeking  advice,  agreement, 
or  interchange  of  opinions  on  issues, 
plans,  or  management  actions  from 
other  agencies  and  affected  permittee(s) 
or  lessee(8),  landowners  involved,  the 
district  grazing  adyisory  boards  where 
established,  any  State  having  lands 
within  the  area  to  be  covered  by  an 
allotment  manageitient  plan  and  other 
affected  interests."] 

i.  Inserting  a  definition  of 
"Cooperative  management  agreement" 
to  read:  | 

"  'Cooperative  management 
agreement'  means  a  mutually  agreed  to 
plan  of  acticHi  embodied  in  an 
agreement  betwee^  the  Bureau  of  Land 
Management  and  ^  qualified  applicant 
or  operator  that  identifies  the 
responsibility  of  the  cooperative  partner 
and  performance  standards  applicable 
to  the  grazing  oper&tion."; 

j.  Revising  the  definition  of  "grazing 
fee  year"  to  read: 

"  'Grazing  fee  year'  means  the  year, 
used  for  billing  purposes,  which  begins 
on  March  1,  of  a  given  year  and  ends  on 
the  last  day  of  February  of  the  following 
year": 

k.  Removing  the  definition  of 
"indigenous  animal"  in  its  entirety; 

1.  Revising  the  definition  of  "Land  use 
plan"  to  read:        i 

"  'Land  use  plan  means  a  planning 
document  developed  in  accordance  with 
the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  which 
establishes  coordiliated  management 
direction  for  resoirce  uses  on  public 
lands."  I 

m.  Amending  the  definition  of 
"livestock  grazing  capacity"  by  inserting 
'  the  word  "estimated"  before  the  word 
"number"  and  by  temoving  the  phrase 
"on  the  public  lanps"; 

n.  Removing  the  definition  of 
"modification"  in  Its  entirety; 

o.  Removing  the!  definition  of  "other 
lands  under  Bureau  of  Land 
Management  cont'ol"  in  its  entirety; 


p.  Amending  the  definition  of  "public 
lands"  by  removing  the  phrase  "lands 
located  on  the  Outer  Continental  Shelf 
where  it  appears; 

q.  Revising  the  definition  of  "Range 
improvement"  to  read  as  follows: 

"  'Range  improvement'  means 
authorized  activities  or  programs  which 
contribute  to  accomplishing  allotment 
goals  and  objectives."; 

r.  Amending  the  definition  of  "service 
area"  by  removing  all  after  the  first 
sentence; 

s.  Inserting  a  definition  of  "State 
Director"  to  read  as  follows: 

"  'State  Director'  means  the  State 
Director,  Bureau  of  Land  Management, 
or  his  or  her  authorized  representative."; 

t.  Amending  the  definition  of 
"Supplemental  feed"  to  read  as  follows: 

"  "Supplemental  feed'  means  a  feed 
which  supplements  the  forage  available 
from  the  public  l£mds  and  is  provided  to 
improve  livestock  nutrition  or  rangeland 
managemenL"; 

u.  Removing  the  definition  of 
"suspended  preference"  in  its  entirety; 
and 

V.  Revising  the  definition  of 
"suspension"  to  read: 
***** 

"  'Suspension'  means  temporarily 
withholding,  in  whole  or  in  part,  a 
grazing  preference  from  active  grazing 
use.  The  withholding  may  be  done 
voluntarily  by  the  permittee  or  lessee." 
***** 

5.  Subpart  4110. 

a.  Subpart  4110  is  revised  by  changing 
the  heading  to  read:  "Qualifications  and 
Preference"; 

b.  Section  4110.1  is  revised  by 
inserting  the  figure  "4110.1-1,"  after  the 
figure  "§5"  and  before  the  figure 
"4130.3"  in  the  first  sentence  and  adding 
a  new  §  4110.1-1  to  read  as  follows: 

§4110.1-1    Acquired  lands. 

Where  lands  have  been  acquired  by 
the  Bureau  of  Land  Management  (BLM) 
through  purchase,  exchange.  Act  of 
Congress  or  Executive  Order,  and  an 
agreement  or  the  terms  of  the  act  or 
Executive  Order  provide  that  BLM  shall 
honor  existing  grazing  permits  or  leases, 
such  permittees  or  lessees  shall  be 
considered  qualified  for  grazing  use  on 
those  acquired  lands. 

§4110.2-1    [Amended] 

6.  Section  4110.2-1  is  amended  by 
removing  "8  4100.0-5(g)"  where  it 
appears  and  replacing  it  with  "§  4100.0- 
5.". 

7.  Section  4110.2-l(b)  is  revised  to 
read  as  follows: 

"(b)  After  appropriate  consultation, 
cooperation,  and  coordination,  the 
authorized  officer  shall  specify  the 


length  of  time  for  which  land  base 
property  shall  be  capable  of  supporting 
authorized  livestock  during  the  year, 
relative  to  the  multiple  use  management 
objective  of  the  public  lands." 

§4110.2-2    [Amended] 

a  Section  4110.2-2  is  amended  by 
removing  the  "s"  from  the  word  "plans" 
where  it  appears  in  paragraph  (a)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

"(d)  Allotments. 

After  consultation,  cooperation  and 
coordination,  the  authorized  officer  may 
designate  and  adjust  allotment 
boundaries." 

§4110.2-3    (Amended] 

9.  Section  41102-3  is  amended  by: 

a.  Revising  paragraph  4110.2-3(a)(2)  to 
read  as  follows: 

"(2)  The  transfer  applications  under 
paragraphs  (b)  and  (c)  of  this  section 
shall  evidence  assignment  of  interest 
and  obligation  in  range  improvements 
authorized  on  public  lands  under 
S  4120.3  and  maintained  in  conjunction 
with  the  transferred  preference  (see 
§  4120.3-5).  The  terms  and  conditions  of 
the  cooperative  agreements  and  range 
improvement  permits  are  binding  on  the 
transferee."; 

b.  Removing  §  4110.2-3(d)  in  its 
entirety; 

c.  Redesignating  §  4110.2-3{e)  and 
4110.2-3(f)  as  §  4110.2-3(d)  and  4110.2- 
3(e),  respectively;  and 

d.  Redesignating  §  4110.2-3(g)  as 
§  4110.2-3(f)  and  revising  it  to  read: 
***** 

(f)  Failure  of  either  the  transferee  or  . 
the  transferor  to  comply  with  the 
regulations  of  this  section  may  result  in 
rejection  of  the  transfer  application  or 
cancellation  of  grazing  preference. 

§4110.2-4    [Removed] 

10.  Section  4110.2-4  is  revised  by 
removing  it  in  its  entirety. 

§4110.3-1    [Amended] 

11.  Section  4110.3-1  is  amended  by: 

a.  Amending  §  4110.3-1  (a)  by 
removing  the  citation  "§  4130.6"  where  it 
appears  and  replacing  it  with  the 
citation  "§  4130.1-1": 

b.  Amending  §  4110.3-l(c)  by  inserting 
the  words  "After  consultation, 
cooperation  and  coordination"at  the 
beginning  of  the  sentence;  end  of 
paragraph  (c)(1);  removing  the  word  "or" 
at  the  end  of  paragraph  (c)(2):  and 
removing  "§  4110.5"  in  paragraph  (c)(3) 
and  replacing  it  with  "§  4130.1-1";  and 

c.  Removing  §  4110.3-l(d)  in  its 
entirety. 
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§4110.3-2    [Amended] 

12.  Section  4110.3-2  is  amended  by: 

a.  Removing  §  4110.3.2(c)  in  its 
entirety; 

b.  Removing  §  4110.3-2(d)  in  its 
entirety;  and 

c.  Removing  §  4110.3-2(e)  in  its 
entirety. 

13.  A  new  section  4110.3-3  is  added  to 
read; 

§  41 10.3-3    Implementation  of  changes  In 
available  forage. 

(a)  Permanent  increases  in  the 
allocation  of  livestock  forage  (see 
4110.3-1(!j))  or  suspensions  of 
preference  (see  §  4110.3-2(b))  shall  be 
implemented  over  a  5-year  period, 
unless  after  consultation  with  the 
affected  permittees  or  lessees  and  other 
affected  interests,  an  agreement  is 
reached  to  implement  the  increase  or 
suspension  in  less  than  5  years. 

(b)  After  consultation,  coordination 
and  cooperation,  suspensions  of 
preference  shall  be  implemented  through 
a  documented  agreement  or  by  decision. 
If  data  acceptable  to  the  authorized 
officer  are  available,  an  initial  reduction 
shall  be  taken  on  the  effective  date  of 
the  agreement  or  decision  and  the 
balance  taken  in  the  third  and  fifth 
years  following  that  effective  date, 
except  as  provided  in  paragraph  (a]  of 
this  section.  If  data  acceptable  to  the 
authorized  officer  to  support  an  initial 
reduction  are  not  available,  additional 
data  will  be  collected  through 
monitoring.  Adjustments  based  on  the 
additional  data  shall  be  implemented  by 
agreement  or  decision  that  will  initiate 
the  5-year  implementation  period. 

(c)  When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  temporary  protection  because  of 
conditions  such  as  drought,  fire,  flood,  or 
insect  infestation,  after  consultation 
with  affected  permittees  or  lessees  and 
other  affected  interests,  action  shall  be 
taken  to  close  allotments  or  portions  of 
allotments  to  grazing  by  any  kind  of 
livestock  or  to  modify  authorized 
grazing  use.  Notices  of  closure  and 
decisions  requiring  modification  of 
authorized  grazing  use  shall  be  issued  as 
final  decisions  which  are  placed  in  full 
force  and  effect  under  §  4160.3(c)  of  this 
title. 

14.  Section  4110.4  is  amended  by: 

§4110.4-1    [Amended] 

a.  Amending  §  4110.4-1  by  removing 
"4110.5"  where  it  appears  and  replacing 
it  with  "4130.1-2"; 


§4110.4-2    [Amended] 

b.  Amending  §  4110.4-2(b)  by  revising 
it  to  read  as  follows: 

*        *        *        *        * 

(b)  When  public  lands  are  disposed  of 
or  devoted  to  a  public  purpose  which 
precludes  livestock  grazing,  the 
permittees  and  lessees  shall  be  given  2 
years'  prior  notification  except  in  cases 
of  emergency,  national  defense 
requirements  in  time  of  war,  natural 
disasters,  national  emergency  needs, 
etc.  before  their  grazing  permit  or 
grazing  lease  and  grazing  preference 
may  be  canceled.  A  permittee  or  lessee 
may  unconditionally  waive  the  2-year 
prior  notification,  Such  a  waver  shall 
not  prejudice  the  permittee's  or  lessee's 
right  to  reasonable  compensation  for, 
but  not  to  exceed  the  fair  market  value 
of  his  or  her  interest  in  authorized 
permanent  range  improvements  located 
on  these  public  lands,  (see  §  4120.3-6). 

§4110.5    [Removed] 

15.  Section  4110.5  is  amended  by 
removing  it  in  its  entirety. 

§4110.5    [Redesignated  from  §4110.6] 

16.  Section  4110.6  is  amended  by 
redesignating  it  as  section  4110.5. 

§§  4120.1, 4120.2  and  4120.2-1    [Removed] 

17.  Subpart  4120  is  amended  by: 

a.  Removing  §  4120.1  in  its  entirety; 

b.  Removing  §  4120.2  in  its  entirety: 
and 

c.  Removing  §  4120.2-1  in  its  entirety. 

§4120.2-2    [Removed] 

18.  Section  4120.2-2  is  revised  by 
removing  it  in  its  entirely  and  adding  a 
new  §  4120.1  to  read  as  follows: 

§  4 1 20. 1    Cooperative  management 
agreements. 

(a)  The  authorized  officer  of  the 
Bureau  of  Land  Management  may  enter 
into  a  cooperative  management 
agreement  with  any  permittee  or  lessee 
who  has  demonstrated  exemplary 
rangeland  management  practices. 

(1)  A  cooperative  management 
agreement  establishes  the 
responsibilities  and  performance 
standards  of  the  cooperating  parties  in 
managing  and  using  of  the  public  lands 
to  graze  livestock. 

(2)  A  cooperative  management 
agreement  shall  be  consistent  with,  and 
incorporate  by  reference,  all  applicable 
provisions  of  any  existing  land  use  plan 
as  well  as  the  terms  of  the 
authorization(s)  issued  to  the 
cooperative  party  to  graze  livestock  on 
the  allotment(8). 

(3)  A  cooperative  management 
agreement  shall  not  empower  the 
cooperating  party  to  exclude  or  limit 


other  authorized  uses  on  the 
allotment(s). 

(b)  A  cooperative  management 
agreement  shall  be  issued  for  a  term  of 
10  years  and,  at  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management,  may  be  renewed. 

(c)  A  cooperative  management 
agreement,  and  a  cooperating  party's 
performance  under  it,  shall  be 
periodically  evaluated  by  the  Biu^au  of 
Land  Management. 

(d)  A  cooperative  management 
agreement  may  be  transferred  by 
operation  of  law.  If  the  cooperating 
party  is  organized  as  a  corporation  or 
partnership,  the  cooperative 
management  agreement  may,  upon 
notice  to  the  authorized  officer,  also  be 
transferred  as  an  incident  to  any  change 
of  less  than  100  percent  in  the  business 
organization.  All  other  transfers  of  the 
cooperative  management  agreement  are 
prohibited  and  shall  result  in  its 
automatic  termination. 


§4120.2-3    [Amended) 

19.  Section  4120.2-3,  Allotment 
management  plans,  is  amended  by: 

a.  Redesignating  i  4120.2-3  as 
S  4120.2; 

b.  Revising  the  introductory  text  to 
read: 

When  allotment  management  plans 
are  developed,  the  following  provisions 
apply: 

*  4  «  *  • 

c.  Amendment  paragraph  (a)  by 
removing  the  second  sentence; 

d.  Removing  "§  4120.2-1"  from 
paragraph  (a)  and  replacing  it  with 
"§  4130.6": 

e.  Removing  the  phrase  "prescribe  a 
system  of  grazing  designed"  from  the 
third  sentence  of  paragraph  (a)  and 
replacing  it  with  the  phrase  "describe 
the  livestock  grazing  practices 
necessary"; 

f.  Revising  paragraph  (b)  to  read: 
***** 

b.  Private  and  State  lands  shall  be 
included  in  allotment  management  plans 
with  the  consent  or  at  the  request  of  the 
party(ies)  who  owns  or  controls  those 

lands.; 

•        «        •        «        • 

g.  Removing  paragraph  (c)  in  its 
entirety; 

h.  Redesignating  paragraph  (d)  as 
paragraph  (c)  and  revising  it  to  read: 
***** 

(c)  Completed  allotment  management 
plans  shall  be  incorporated  into  the 
terms  and  conditions  of  the  affected 
grazing  permits  and  leases.; 


j.  Removing  par| 
entirety;  and 

k.  Removing 
entirety: 
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graph  (e)  in  its 
pai^graph  (f)  in  its 


§4120.3    |Afnen<te«l 

20.  Section  4120i3  is  amended  by 
removing  it  in  its  entirety  and  adding  the 
following  new  §§  4120.3.  412D.a-l. 
4120.3-2.  4120.3-3.l412G.3-4.  4120.3-5. 
4120.3-6.  and  412a3-7  to  read  as 
follows:  I 

§  4120.3    Range  improvements. 

§4120.3-1     Condtti|Dns  for  range 
improvements. 

(a)  Range  improvements  shall  be 
installed,  used,  miiintained.  and/or 
modified  on  the  public  lands,  or 
removed  from  theiie  lands,  in  a  manner 
consistent  with  multiple-use 
management. 

(b)  Prior  to  instiilling.  using, 
maintaining,  and/ or  modifying  range 
improvements  on  the  public  lands, 
permittees  or  lessees  shall  have  entered 
into  a  cooperative  agreement  with  the 
Bureau  of  Land  Nfcnagement  or  must 
have  an  approved  range  improvement 
permit.  i 

(c)  The  authoriaed  officer  may  require 
a  permittee  or  lessee  to  maintain  and/or 
modify  range  improvements  on  the 
public  lands  undef-  §  4130.6-2  of  this 
title. 

(d)  The  authoriied  officer  may  require 
a  permittee  or  lessee  to  install  range 
improvements  onithe  public  lands  in  an 
allotment  with  two  or  more  permittees 
or  lessees  and/or  to  meet  the  terms  and 
conditions  of  agr«  ement. 

(e)  A  range  improvement  permit  or 
cooperative  agretment  does  not  convey 
to  the  permittee  c  r  cooperator  any  right, 
title,  or  interest  in  any  lands  or 
resources  held  by  the  United  States. 

§  4 1 20.3-2    Coopdrati ve  agreements. 

Any  person  m^  enter  into  a 
cooperative  agreement  with  the  Bureau 
of  Land  Management  for  the  installation, 
use,  maintenance  and/or  modification 
of  range  improve  nents  needed  to 
achieve  manager  lent  objectives.  The 
cooperative  agreitment  shall  specify  the 
division  of  costs  ar  labor,  or  both, 
between  the  Uniled  States  and 
cooperator(s).  Ti  le  to  structural  or 
removable  improvements  shall  be 
shared  by  the  United  States  and 
cooperator(s)  in  i  )roportion  to  the  actual 
amount  of  the  rei  ipective  contribution  to 
the  initial  coostn  iction.  Title  to 
nonstructural  or  lonremovable 
improvements  shall  be  in  the  United 
States. 


§  4120.3-3    Range  improvement  permits. 

(a)  Any  permittee  or  lessee  may  apply 
for  a  range  improvement  permit  to 
install,  use.  maintain,  and/or  modify 
range  improvements  that  are  needed  to 
achieve  management  objectives  within 
his/her  designated  allotment.  The 
permittee  or  lessee  shall  agree  to 
provide  full  funding  for  construction, 
installation,  modification,  or 
maintenance.  Such  range  improvement 
permits  are  issued  at  the  discretion  of 
the  authorized  officer. 

(b)  Tha  permittee  or  lessee  shall  have 
title  to  removable  range  improvement 
authorized  under  rarige  improvement 
permits. 

(c)  The  use  by  livestock  of  stock 
ponds  or  wells  or  wells  authorized  by  a 
range  improvement  permit  shall  be 
controlled  by  the  grazing  permittee  or 
lessee  holding  the  range  improvement 
permit. 

§  4 1 20.3-4    Standards,  design  aiKl 
stipulations. 

Range  improvement  permits  and 
cooperative  agreements  shall  specify  the 
standards,  design,  construction  and 
maintenance  criteria  for  the  range 
improvements  and  other  additional 
conditions  and  stipulations  or 
modifications  deemed  necessary  by  the 
authorized  officer. 

§  4120.3-5    Assigninent  of  range 
improvements. 

The  authorized  officer  shall  not 
approve  the  transfer  of  a  grazing 
preference  under  §  4110.2-3  of  this  title 
or  approve  use  by  the  transferee  of 
existing  range  improvements,  unless  the 
transferee  has  agreed  to  compensate  the 
transferor  for  fair  market  value  of  his 
interest  in  the  authorized  improvements 
within  the  allotment  as  of  the  date  of  the 
transfer.  If  the  parties  are  unable  to 
agree  as  to  the  amount  or  manner  of 
reasonable  compensation,  the  matter 
shall  be  resolved  by  the  authorized 
officer. 

§4120.3-6    Removal  and  compensation  for 
loss  of  range  improvements. 

(a)  Range  improvements  shall  not  be 
removed  from  the  public  lands  without 
authorization. 

(b)  The  authorized  officer  may  require 
permittees  or  lessees  to  remove  range 
improvements  which  they  own  on  the 
public  lands  if  these  improvements  are 
no  longer  helping  to  achieve  land  use 
plan  or  allotment  goals  and  objectives  if 
they  fail  to  meet  the  criteria  under 

§  412a3-4  of  this  title. 

(c)  Whenever  a  grazing  permit  or 
lease  is  cancelled  in  order  to  devote  the 
public  lands  covered  by  the  permit  or 
lease  to  another  public  purpose. 


including  disposal,  the  permittee  or 
lessee  shall  receive  from  the  United 
States  reasonable  compensation  for  the 
adjusted  value  of  their  interest  in 
authorized  permanent  improvements 
placed  or  constructed  by  the  permittee 
or  lessee  on  the  public  lands  covered  by 
the  cancelled  permit  or  lease.  The 
adjusted  value  is  to  be  determined  by 
the  authorized  officer.  Compensation 
shall  not  exceed  the  fair  market  value  of 
the  terminated  portion  of  the  permittee's 
or  lessees  interest  therein.  Where  a 
range  improvement  is  authorized  by  a 
range  improvement  permit,  the  livestock 
operator  may  elect  to  salvage  materials 
and  perform  rehabilitation  measures 
rather  than  be  compensated  for  the* 
adjusted  value. 

(d)  Permittees  or  lessees  shall  be 
allowed  180  days  from  the  dale  of 
cancellation  of  a  range  improvement 
permit  or  cooperative  agreement  to 
salvage  material  owned  by  them  and 
perform  rehabilitation  measures 
necessitated  by  the  removal. 

§412a3-7    Contributions. 

The  authorized  officer  may  accept 
contributions  of  labor,  material, 
equipment,  or  money  for  administration, 
protection,  and  improvement  of  the 
public  lands  necessary  to  achieve  the 
objectives  of  this  part. 

21.  Section  4120.4  is  amended  by 
removing  it  in  its  entirety  and  inserting  a 
new  section  to  read: 

§  4120.4    Special  rules. 

(a)  When  a  State  Director  determines 
that  local  conditions  require  a  special 
rule  to  achieve  improved  administration 
consistent  with  the  objectives  of  this 
part,  the  Director  may  approve  such 
rules.  The  rules  shall  be  subject  to 
public  review  and  comment,  as 
appropriate,  and  upon  approval,  shall 
become  effective  when  published  in  the 
Federal  Renter  as  final  rules.  Special 
rules  shall  be  published  in  a  local 
newspaper. 

"(b)  Where  the  Bureau  of  Land 
Management  administers  the  grazing 
use  of  other  Federal  Agency  lands,  the 
terms  of  an  appropriate  Memorandum  of 
Understanding  or  Cooperative 
Agreement  shall  apply." 

§§  4120.5.  through  4120-6  4120.6-7.  412a7 
and  4 1 20.8    [  Removed  ] 

22.  Section  4120.5  is  removed  in  its 
entirety. 

23.  Sections  4120.6  through  4120.6-7 
are  removed  in  their  entirety. 

24.  Sections  4120.7  and  4120.8  are 
removed  in  their  entirety. 
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25.  Section  4130.1  is  amended  by 
removing  the  word  "timely"'  where  it 
appears; 

26.  Two  new  sections,  4130.1-1  and 
4130.1-2  are  added  to  subpart  3140  to 
read; 

§  4130.1-1    Ctianges  In  grazing  use. 

(a)  Applications  for  changes  in  grazing 
use  should  be  filed  with  the  authorized 
officer  before  the  billing  notices  for  the 
affecting  grazing  use  have  been  issued. 
Applications  for  changes  in  grazing  use 
filed  after  the  billing  notices  for  the 
affected  grazing  use  have  been  issued 
and  which  required  the  issuance  of  a 
replacement  or  supplemental  billing 
notice  shall  be  subject  to  a  service 
charge  under  S  4130.7-3  of  this  title  . 

(b)  Changes  in  grazing  use  may  be 
granted  by  the  authorized  officer. 

§4130.1-2    Conflcting  applications. 

When  more  than  one  qualified 
applicant  applies  for  livestock  grazing 
use  of  the  same  public  lands  and/or 
where  additional  livestock  forage  or 
additional  acreage  becomes  available, 
the  authorized  officer  may  allocate 
grazing  use  of  such  land  or  forage  on  the 
basis  of  §  4110.3-1  of  this  title  or  on  the 
basis  of  any  of  the  following  factors: 

(a)  Historical  use  of  the  public  lands 
(see  §  4130.2(l)(d)); 

(b)  Proper  range  management  and  use 
of  water  for  livestock; 

(c)  General  needs  of  the  applicants, 
livestock  operations; 

(d)  Public  ingress  or  egress  across 
privately  owned  or  controlled  land  to 
public  lands; 

(e)  Topography;  and 

(f)  Other  land  use  requirements 
unique  to  the  situation. 

§4130.2    [Amended] 

27.  Section  4130.2  is  amended  by: 

a.  Removing  paragraph  (a)  in  its 
entirety; 

b.  Redesignating  paragraph  (b)  as 
paragraph  (a)  and  revising  it  to  read: 

(a)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of  Land 
Management.  These  grazing  permits  or 
leases  shall  specify  terms  and 
conditions  as  required  by  §  4130.6  of  this 
title; 

c.  Redesignating  paragraph  (c)  as 
paragraph  (b); 

(d)  Redesignating  paragraph  (d)(1)  as 
paragraph  (c]  and  removing  paragraphs 
(d)  (2).  (3)  and  (4); 

[f]  Redesignating  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read  as 
follows: 


"(d)  Permittees  or  lessees  holding 
expiring  grazing  permits  or  leases  shall 
be  given  first  priority  for  new  permits  or 
leases  if: 

(1)  The  lands  for  which  the  permit  or 
lease  is  issued  remain  available  for 
domestic  livestock  grazing. 

(2)  The  permittee  or  lessee  is  in 
compliance  with  the  rules  and 
regulations  and  the  terms  and 
conditions  in  the  permit  or  lease; 

(3)  The  permittee  or  lessee  accepts  the 
terms  and  conditions  to  be  included  by 
the  authorized  officer  in  the  new  permit 
or  lease." 

g.  Adding  paragraph  (e)  to  read: 
•        *        *        •        * 

(e)  Permits  or  leases  may  incorporate 
the  percentage  of  public  land  livestock 
use  (see  §  4130.6-2]  or  may  include 
private  land  offered  under  exchange-of- 
use  grazing  agreements  (see  5  4130.4-1). 

§4130.3    [Amended] 

28.  Section  4130.3  is  amended  by 
removing  "§  4110.5"  where  it  appears 
and  replacing  it  with  5  4130.1-2". 

§4130.4    [Amended] 

29.  Section  4130.4-1  is  amended  by 
removing  paragraphs  (b),  (d),  and  (e)  in 
their  entirety  and  redesignating 
paragraph  (c)  as  paragraph  (b). 

30.  Section  4130.5  is  amended  by 
removing  it  in  its  entirety  and  adding  a 
new  section  to  read: 

§4130.5    Ownership  and  identification  of 
iivestoclc 

(a)  The  permittee  or  lessee  shall  own 
or  control  and  be  responsible  for  the 
management  of  the  livestock  which 
graze  the  public  land  under  a  grazing 
permit  or  lease. 

(b)  Authorized  users  shall  comply 
with  the  requirements  of  the  State  in 
which  the  public  lands  are  located 
relating  to  branding  of  livestock,  breed, 
grade,  and  number  of  bulls,  and  health 
and  sanitation  requirements;  and 

(c)  The  authorized  officer  may  require 
coimting  and/or  additional  special 
marking  or  tagging  of  the  authorized 
livestock  in  order  to  promote  the  orderly 
administration  of  the  public  lands, 

31.  Section  4130.6  is  revised  to  read: 

§  4130.6    Terms  and  conditions. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
necessary  to  achieve  the  management 
objectives  for  the  public  lands  and  other 
lands  under  Bureau  of  Land 
Management  control  identified  in  land 
use  plans. 

32.  A  new  section,  §  4130.6-1. 
mandatory  terms  and  conditions,  is 
added  to  read: 


§4130.6-1    Mandatory  terms  and 
conditions. 

(a)  The  authorized  officer  shall  specify 
the  kind  and  number  of  livestock,  the 
period(s]  of  use,  the  allotment(s)  to  be 
used,  and  the  amount  of  use.  in  animal 
unit  months,  for  every  gazing  permit  or 
lease.  The  authorized  livestock  grazing 
use  shall  not  exceed  the  livestock 
grazing  capacity  and  may  be  limited  or 
excluded  to  the  extent  necessary  to 
achieve  the  objectives  estabUshed  for 
the  allotment 

(b)  All  permits  and  leases  shall  be 
made  subject  to  cancellation, 
suspension,  or  modification  for  any 
violation  of  these  regulations  or  of  any 
term  or  condition  of  the  permit  or  lease. 

27.  A  new  section  S  4130.6-Z  Other 
terms  and  conditions,  is  added  to  read: 

§4130.6-2    Ottier  terms  and  condttions. 

The  authorized  officer  may  specify  in 
grazing  permits  or  leases  other  terms 
and  conditions  which  will  assist  in 
achieving  management  objectives, 
provide  for  proper  range  management  or 
assist  in  the  orderly  administration  of 
the  pubUc  rangelands.  These  may 
include  but  are  not  limited  to: 

(a)  The  class  of  livestock  that  will 
graze  on  an  allotment; 

(b)  The  breed  of  livestock  in 
allotments  within  which  two  or  more 
permittees  or  lessees  are  authorized  to 
graze; 

(c)  Authorization  to  use,  and 
directions  for  placement  of 
supplemental  feed,  including  salt  for 
improved  livestock  and  rangeland 
management  on  the  public  lands; 

(d)  A  requirement  that  permittees  or 
lessees  operating  under  a  grazing  permit 
or  lease  submit  within  15  days  after 
completing  their  annual  grazing  use,  or 
as  otherwise  specified  in  the  permit  or 
lease,  the  actual  use  made: 

33.  Section  4130.6  is  amended  by 
adding  a  new  §  4130.6-3  Modification  to 
read  as  follows: 

§4130.6-3    Modification. 

Following  careful  and  considered 
consultation,  cooperation  and 
coordination  with  the  lessees, 
permittees,  and  other  affected  interests, 
the  authorized  officer  may  modify  terms 
and  conditons  of  the  permit  or  lease  if 
monitoring  data  show  that  present 
grazing  use  is  not  meeting  the  land  use 
plan  or  management  objectives. 

(e)  The  kinds  of  indigenous  animals 
authorized  to  graze  under  specific  terms 
and  conditions; 

(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed,  discontinued  or 
modified  to  allow  for  the  reproductioa 
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establishment  or  restoration  of  vigor  of 
plants,  or  to  prevent  compaction  of  wet 
soils,  such  as  wherf  delay  of  spring 
turnout  is  required  because  of  weather 
conditions  or  lack  if  plant  growth:  and 
(g)  The  percentage  of  public  land  use 
determined  by  the  proportion  of 
livestock  forage  available  on  public 
lands  within  the  allotment  compared  to 
the  total  amount  available  from  both 
public  lands  and  those  owned  or 
controlled  by  the  permittee  or  lessee. 

94130J    [RcdMlgnited  from  §  4130.7] 

35.  Section  4130.7  is  amended  by 
redesignating  it  as  5  4130.8  and  adding 
new  §5  4130.7,  413(^.7-1.  4130.7-2  and 
4130.7-3  to  read  as  follows: 

§4130.7    Fms. 

9  413a7-1    Paymen^  of  fee*. 

(a)  Crazing  fees  ^hall  be  established 
annually  by  the  Secretary. 

(b)  Fees  shall  be  charged  for  livestock 
grazing  upon  or  crossing  the  public 
lands  and  other  lands  administered  by 
the  Bureau  of  Land  Management  at  a 
specified  rate  per  animal  unit  month. 

(c)  The  full  fee  shall  be  charged  for 
each  paying  animail  unit  which  is 
defined  as  each  ariimal  six  (6)  months  of 
age  or  over  at  the  nme  of  entering  the 
public  lands,  for  a|  weaned  animals 
regardless  of  age.  ^nd  for  such  animals 
as  will  become  twelve  (12)  months  of 
age  during  the  authorized  period  of  use. 
No  charge  will  be  jnade  for  animals 
under  six  (6)  montiis  of  age  at  the  time 
of  entering  the  public  lands,  that  are  the 
natural  progeny  of  animals  upon  which 
fees  are  paid,  provided  they  will  not 
become  twelve  [12]  months  of  age 
during  the  authorized  period  of  use.  or 
for  progeny  bom  during  that  period. 

(d)  Fees  are  due  upon  issuance  of 
billings.  When  billtngs  are  issued  prior 
to  the  grazing  season,  payment  will  be 
made  prior  to  graz  ing  use.  If  allotment 
management  planii  or  cooperative 
management  agreements  provide  for 
billing  after  the  grfizing  season,  fees  will 
be  based  on  actual  grazing  use  and  will 
be  due  upon  issuance. 

§4130.7-2    Refumk 

(a)  Grazing  feesj  may  be  refunded 
where  application^  for  change  in  grazing 
jfund  are  filed  prior  to 
3r  which  the  refund  is 


use  and  related  n 
the  period  of  use 
requested. 

(b)  No  refunds  jhall  be  made  for 
failure  to  make  gr^ing  use,  except 
during  periods  of  tange  depletion  due  to 
drought,  fire,  or  other  natural  causes,  or 
in  case  of  a  genenl  spread  of  disease 
amount  the  livestock  that  occurs  during 
the  term  of  a  permit  or  lease.  During 
these  periods  of  runge  depletion  the 
authorized  officeilmay  credit  or  refund 


fees  in  whole  or  in  part,  or  postpone  fee 
payment  for  as  long  as  the  emergency 
exists. 

§  4130.7-3    Service  cttarge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference  and  each  replacement  or 
supplemental  billing  notice  except  for 
actions  initiated  by  the  authorized 
officer.  Pursuant  to  section  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734(a). 
calculation  of  the  Bureau  service  charge 
assessed  shall  reflect  processing  costs 
and  shall  be  adjusted  periodically  as 
costs  change.  Notice  of  changes  shall  be 
published  periodically  in  the  Federal 
Register. 

§4140.1    [Amendedl 
36.  Section  4140.1  is  amended  by: 

a.  Amending  paragraph  (a)(3)  by 
removing  the  words  "without 
authorization"  and  inserting  the  words 
"in  violation  of  the  terms  and  conditions 
of  the  lease  or  permit"; 

b.  Amending  paragraph  (b)(l)(iv)  by 
removing  "§  4120.4(d)"  and  replacing  it 
with  "5  4130.5(c)"; 

c.  Removing  paragraph  (b)(7)  in  its 
entirety:  and 

d.  Removing  paragraph  (b)(8)  in  its 
entirety  and  redesignating  paragraphs 
(9)  through  (11)  as  paragraphs  (7) 
through  (9)  respectively;  amending  new 
paragraph  (b)(7)  by  removing  the  word 
"of  where  it  appears  and  replacing  it 
with  the  word  "or";  and  revising  new 
paragraph  (b)(8)  by  removing  the  word 
"certified"  where  it  appears. 

e.  Revising  paragraph  (b)  by  inserting 
a  paragraph  (10)  to  read  as  follows: 

"(10)  Violating  the  Bald  Eagle 
Protection  Act  or  the  Endangered 
Species  Act." 

§4150.2    (Amended! 

37.  Section  4150.2  is  amended  by: 

a.  Amending  paragraph  (b)  by 
removing  "§  4150.5"  and  replacing  it 
with  "5  4150.4";  and 

b.  Removing  paragraph  (c)  in  its 
entirety. 

38.  Section  4150.3  is  revised  to  read: 

§4150.3    Settlement 

The  authorized  officer  shall  determine 
if  the  violation  is  nonwillful,  repeated 
nonwillful,  willful,  or  repeated  willful. 
Where  violations  are  repeated 
nonwillful,  the  authorized  officer  may 
take  action  under  §  4170.1-l{a)  of  this 
title.  Where  violations  are  repeated 
willful  the  authorized  officer  shall  take 
action  under  §  4170.1-l(b)  of  this  title. 
The  amount  due  for  all  settlements  shall 
include;  the  full  value  for  all  damages  to 
the  public  lands  and  other  property  of 


the  United  States;  all  expenses  incurred 
by  the  United  States  including  those 
incurred  in  gathering,  impounding, 
caring  for.  and  disposing  of  livestock  in 
cases  which  necessitate  impoundment 
under  §  4150.4;  and  shall  include  the 
amount  due  the  United  States  for 
unauthorized  grazing  use  as  described  in 
paragraphs  (a),  (b)  or  (c)  of  this  section. 

(a)  For  nonwillful  violations:  The 
value  of  forage  consumed  as  determined 
by  the  average  monthly  rate  for 
pasturing  livestock  on  privately  owned 
land  (excluding  irrigated  land)  for  the  11 
Western  States  as  published  annually 
by  the  Department  of  Agriculture. 

(b)  For  repeated  nonwillful  violations: 
Twice  the  value  of  forage  consumed  as 
determined  in  paragraph  (a)  of  this 
section. 

(c)  For  willful  and  repeated  willful 
violations:  Three  times  the  value  of  the 
forage  consumed  as  determined  in 
paragraph  (a)  of  this  section.";  and 

(d)  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  liability  under  Federal  or 
State  law. 

(e)  Violators  shall  not  be  authorized  to 
make  grazing  use  on  the  public  lands 
administered  by  the  Bureau  of  Land 
Management  until  any  amount  found  to 
be  due  the  United  States  under  this 
section  has  been  paid.  The  authorized 
officer  may  take  action  under  §  4160.1-2 
of  this  title  to  cancel  or  suspend  grazing 
authorizations  or  to  deny  approval  of 
applications  for  grazing  use  until  such 
amounts  have  been  paid.  The  proposed 
decision  shall  include  a  demand  for 
payment. 

§4150.4-1    [Amended] 

39.  Section  4150.4-1  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

§4150.4-2    [Amended] 

40.  Section  4150.4-2  is  amended  by 
removing  "§  4150.4-l(c)"  where  it 
appears. 

§  4150.4-3    [Amended] 

41.  Section  4150.4-3  is  amended  by 
removing  the  second,  third,  and  fourth 
sentences. 

§  4160.1-1    [Amended] 

42.  Section  4160.1-1  is  amended  by 
deleting  the  word  "The"  at  the  beginning 
of  the  first  sentence  and  replacing  it 
with  the  phrase  "In  the  absence  of  a 
documented  agreement  between  the 
authorized  officer  and  the  permittee(s) 
or  lessee(s),  the";  inserting  the  following 
sentence  after  the  first  sentence  in  the 
opening  paragraph  to  read: 

"The  authorized  officer  shall  also 
send  copies  to  other  affected  interests"; 
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and  by  removing  paragraphs  (a),  (b)  and 
(c)  in  their  entirety. 

§4160.1-2    [Amended] 

43.  Section  4160.1-2  is  amended  by 
removing  "§  4130.5-1"  where  it  appears 
and  replacing  it  with  "§  4130.7-1". 

§4160.2    [Amended] 

44.  Section  4160.2  is  amended  by 
removing  the  word  "adversely"  from  the 
first  sentence. 

§4160.3    [Amended] 

45.  Section  4160.3  is  amended  by: 

a.  Amending  paragraph  (b)  by  placing 
a  comma  after  the  word  "both"  and 
inserting  the  words  "and  on  other 
affected  interests"  in  the  second 
sentence  and  deleting  the  remainder  of 
the  sentence; 

b.  Amending  paragraph  (c)  by 
removing  the  last  sentence  in  the 
paragraph  and  replacing  it  with  the 
sentence  "The  authorized  officer  may 
place  the  final  decision  in  full  force  and 
effect  in  an  emergency  to  stop  resource 
deterioration.  Full  force  and  effect 


decisions  shall  take  effect  on  the  date 
specified,  regardless  of  an  appeal.";  and 
c.  Removing  paragraphs  (d)  and  (e)  in 
their  entirety. 

§4160.4    [Amended] 

46.  Section  4160.4  is  amended  by 
removing  the  phrase  "applicant, 
permittee,  or  any  other". 

47.  Section  4170.1-2  is  revised  to  read 
as  follows: 

§4170.1-2    Failure  to  use. 

After  consultation,  coordination,  and 
cooperation,  the  authorized  officer  may 
cancel  a  grazing  preference  to  the  extent 
of  failure  to  use  when  a  permittee  or 
lessee  has  failed  to  make  substantial 
grazing  use  as  authorized  for  2 
consecutive  years.  (See  §  4140.1(a)(2)). 

48.  Section  4170.1-3  is  revised  to  read 
as  follows: 

§  4 1 70. 1  -3    Bald  Eagle  Protection  Act  and 
Endangered  Species  Act 

Violation  of  the  Bald  Eagle  Protection 
Act  or  the  Endangered  Species  Act  may 
result  in  penalty  under  §  4170.1-1  where: 


(a)  Public  land  administered  by  the 
Bureau  of  Land  Management  is  involved 
or  affected; 

(b)  Such  violation  is  related  to  grazing 
use  authorized  by  permit  or  lease; 

(c)  The  permittee  or  lessee  has  been 
convicted  or  otherwise  found  to  be  in 
violation  of  the  law  or  regulations  by  a 
court  or  by  final  determination  of  any 
agency  charged  with  the  administration 
of  the  law  where  no  further  appeals  are 
outstanding. 

49.  Section  4170.1-4  is  inserted  to  read 
as  follows: 

§  4 1 70. 1  -4    Cooperative  management 
agreement 

Violation  of  the  terms  and  conditions 
of  a  cooperative  management  agreement 
may  result  in  the  cancellation  of  the 
agreement.  Where  violation  of  Subpart 
4140  Prohibited  Acts  occurs,  the 
authorized  officer  may  take  appropriate 
action  under  §  4170.1-1  of  this  title. 
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ENVIRONMENTAL  P^IOTECTION 
AGENCY 

40  CFR  Part  60 


IAO-FRL-2435-51 


Standards  of 
Stationary  Sources; 
Processing  Plants 

agency:  Environmenjal  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


Perfonhance  for  New 
Metallic  Mineral 


summary:  Standardslof  performance  for 
metallic  mineral  procfessing  plants  were 
proposed  in  the  Fedefal  Register  on 
August  24. 1982  (47  FJl  36859).  This 
action  promulgates  standards  of 
performance  for  metallic  mineral 
processing  plants.  Thjese  standards 
implement  Section  11(1  of  the  Clean  Air 
Act  and  are  based  on  the 
Administration's  detfrmination  that 
metallic  mineral  processing  plants 
cause,  or  contribute  aignificantly  to.  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intendep  effect  of  these 
standards  is  to  require  all  new. 
modified,  and  reconsjtructed  metallic 
mineral  processing  facilities  to  control 
emissions  to  the  level  achievable 
through  use  of  the  bast  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health,  and  ehvironmental  and 
energy  impacts.        I 
EFFECTIVE  DATE:  February  21, 1984. 

Under  section  307jb)(l)  of  the  Clean 
Air  Act,  judicial  revitew  of  this  new 
source  performance  standard  (NSPS)  is 
available  only  by  th(  \  filing  of  a  petition 
for  review  in  the  U.S .  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  to(  ay's  publication  of 
this  rule.  Under  sect  on  307(b)(2)  of  the 
Clean  Air  Act.  the  n  quirements  that  are 
the  subject  of  today'  j  notice  may  not  be 
challenged  later  in  evil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 
ADDRESSES:  Backgn  lund  Information 
Document.  The  bad  ground  information 
document  (BID)  for  he  promulgated 
standards  may  be  o  )tained  from  the 
U.S.  EPA  Library  {^  D-35),  Research 
Triangle  Park,  Nortl  Carolina  27711. 
telephone  number  (1 19)  541-2777.  Please 
refer  to  "Metallic  Vfneral  Processing 
Plants — Background  Information  for 
Promulgated  Standards"  (EPA-450/3- 
81-009C).  The  BID  ctontains:  (1)  A 
summary  of  all  the  public  comments 
made  on  the  propoajed  standards  and  the 
Administrator's  res  jonse  to  the 
comments,  (2)  a  sur  imary  of  the  changes 
made  to  the  standa'ds  since  proposal. 


and  (3)  the  final  Environmental  Impact 
Statement  that  summarizes  the  impacts 
of  the  standards. 

Docket  A  docket,  number  A-81-03, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  West 
Tower  Lobby,  Gallery  1,  401  M  Street. 
SW..  Washington  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  W.  Smith.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  ftt)tection 
Agency.  Research  Triangle  Park.  North 
Carolina.  27711.  telephone  (919)  541- 
5624. 
SUPPLEMENTARY  INFORMATION: 

The  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  •  *  application  of  the  best  technological 
system  of  continuous  emission  reducUon 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  lll(aKl)|. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  apply  to 
new,  modified,  or  reconstructed  metallic 
mineral  processing  facilities  for  which 
construction  was  commenced  after 
August  24, 1962.  For  the  purpose  of  these 
standards,  a  metallic  mineral  plant 
processes  metallic  ores  into  metallic 
concentrates  containing  one  or  more  of 
the  following  metals:  Aluminum,  copper, 
gold.  iron.  lead,  molybdenum,  silver, 
titanium,  tungsten,  uranium,  zinc,  and 
zirconium.  Existing  facilities  are  not 
subject  to  the  regulation  unless  modified 
or  reconstructed  as  defined  in  40  CFR 
60.14  or  60.15.  respectively. 

The  promulgated  standards  will  limit 
emissions  of  particulate  matter  from 
affected  facilities  at  metallic  mineral 
processing  plants.  "Affected  facilities" 
at  a  metallic  mineral  processing  plant 
are  defined  as  each  crusher  and  screen 
at  an  open-pit  mine  and  each  crusher, 
screen,  bucket  elevator,  conveyor  belt 
transfer  point,  thermal  dryer,  product 
packaging  station,  storage  bin,  enclosed 
storage  area,  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  and  railcar  unloading  station  at 
the  mill  or  concentrator.  All  facilities 


located  in  underground  mines  are 
exempted  from  the  standards.  At 
uranium  ore  processing  plants,  all 
facilities  subsequent  to  and  including 
the  beneficiation  of  uranium  ore  are 
exempt  from  the  provisions  of  these 
standards.  All  conveyor  belt  transfer 
points  between  crushers  located  in  an 
open-pit  mine  and  between  the  mine 
and  milling,  storage  or  waste  rock 
disposal  areas,  are  exempted  from  the 
provisions  of  the  standard. 

The  promulgated  standards  limit  the 
concentration  of  particulate  matter  in 
stack  emissions  to  0.05  gram  per  dry 
standard  cubic  meter.  This  stack 
emission  limit  is  based  on  the  use  of 
high-energy  wet  scrubbers  under  worst 
case  conditions;  although,  under  less 
stringent  conditions,  baghouses  or  low- 
energy  wet  scrubbers  could  also  meet 
the  standards.  Stack  emissions  from  all 
affected  facilities  except  those 
controlled  by  wet  scrubbers  are  also 
limited  to  7  percent  opacity.  The 
promulgated  standards  limit  process 
fugitive  emissions  to  10  percent  opacity. 
"Process  fugitive  emissions"  are  defined 
as  those  emissions  from  an  affected 
facility  that  escape  collection  by  a 
capture  system  (i.e..  a  hood  or 
enclosure). 

The  promulgated  standards  require 
the  owner  or  operator  of  an  affected 
facility  using  a  wet  scrubber  for 
controlling  emissions  to  install  a 
monitoring  device  to  continuously 
measure  the  liquid  flow  rate  to  the  wet 
scrubber  and  a  device  to  measure  the 
pressure  drop  across  the  wet  scrubber. 
The  operator  of  the  wet  scrubber  is  also 
required  to  record  the  pressure  drop  and 
flow  rate  at  least  once  a  week  and  to 
report  semiannually  the  occasions  when 
the  measurements  of  these  parameters 
differ  by  more  than  ±30  percent  from 
those  measurements  recorded  during  the 
last  performance  test. 

Reference  Methods  1.  2,  3,  and  5  or  17 
will  be  used  to  determine  compliance 
with  the  stack  mass  emission  standards. 
Reference  Method  9  will  be  used  to 
measure  the  opacity  of  stack  emissions 
and  the  opacity  of  process  fugitive 
emissions.  Method  9  is  amended 
concurrently  with  the  promulgation  of 
this  standard  in  order  to  provide  more 
detail  on  the  use  of  this  method  to 
determine  the  opacity  of  process  fugitive 
emissions. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

Environmental  Impact 

The  metallic  mineral  processing 
industry  is  composed  of  approximately 
200  plants  processing  a  wide  variety  of 
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ores  and  minerals.  Metallic  mineral 
processing  plants  are  located  throughout 
the  country,  although  the  largest 
numbers  of  existing  or  new  plants  are  or 
will  be  located  in  the  western  states. 
Prior  to  the  proposal  of  the  NSPS, 
emissions  from  new  and  existing 
sources  in  the  industry  were  controlled 
to  varying  degrees  by  State  standards 
under  the  State  implementation  plans 
(SIP's).  In  comparing  emission  levels 
achieved  with  control  devices  currently 
used  in  the  industry  with  emission  levels 
allowed  luider  these  standards,  it  is 
estimated  that  the  promulgated 
standards  will  reduce  the  total  amount 
of  particulate  emissions  from  25  new 
plants  built  by  1985  by  as  much  as 
11,800  megagrams  per  year  [(11,800  Mg/ 
yr)  (13,000  tons/yr)]  below  emission 
levels  that  would  occur  if  no  new 
standards  were  set.  This  reduction 
would  range  from  65  Mg/yr  (72  ton/yr) 
for  a  23  Mg/hour  (25  ton/hour)  uranium 
plant  to  2,300  Mg/yr  (2,500  ton/yr)  for  a 
2.200  Mg/hour  (2,400  ton/hour)  iron  ore 
processing  plant. 

Because  these  particulate  emissions 
could  contain  trace  amounts  of  metals 
and  radioactive  compounds,  depending 
on  the  type  of  ore  processed,  there 
would  also  be  a  simultaneous  reduction 
in  the  release  of  these  compounds  into 
the  atmosphere. 

There  would  be  no  significant  adverse 
water  pollution  or  solid  waste  impacts 
from  the  standards.  If  dry  collectors  are 
used  to  meet  the  standards,  collected 
emissions  could  be  recycled  to  the 
milling  process  because  the  collected 
particles  are  primarily  the  ore  or  the 
concentrated  product  of  processing 
plants.  Thus  the  solid  waste  impact  from 
using  dry  collectors  to  meet  the 
standards  should  be  nonexistent. 
Because  no  water  discharge  is  generated 
by  dry  collectors,  there  would  be  no 
adverse  water  pollution  impact. 

If  wet  scrubbers  are  used  to  meet  the 
standards,  the  slurries  recovered  from 
the  scrubbers  could  be  added  to  the  wet 
size-reduction  operations  or  wet 
concentration  steps  in  the  process. 
Alternatively,  the  slurries  could  be 
combined  with  tailings  from  the  plant's 
beneficiation  process,  which  are 
typically  discharged  to  a  tailings  pond 
from  which  the  water  is  recycled.  The 
material  generated  from  wet  scrubbers 
under  worst-case  conditions  would 
represent  less  than  1  percent  of  the 
waste  material  generated  in  the 
beneficiation  of  any  metallic  mineral 
covered  by  the  standard. 

The  only  source  of  noise  that  would 
result  from  the  standards  would  be  the 
exhaust  fans  used  in  control  systems. 
When  compared  with  the  noise  from 
crushing  process  equipment,  any 


additional  noise  from  control  system 
exhaust  fans  would  be  insignificant. 

Energy  Impact 

The  estimated  incremental  energy 
requirements  of  the  standards  were 
calculated  by  comparing  the  energy 
requirements  of  baghouses  and  high- 
energy  wet  scrubbers  (pressure  drop  of 
30  inches  of  water)  with  the  energy 
requirements  of  low-energy  wet 
scrubbers  (pressure  drop  of  6  inches  of 
water),  which  are  the  most  widely  used 
equipment  for  current  emission  control. 
Because  a  fabric  filter  baghouse  uses  a 
more  efficient  fan  than  a  low-energy  wet 
scrubber  while  operating  at  the  same 
pressure  drop  and  air  flow  rate,  energy 
consumption  would  be  lower  with  the 
installation  of  baghouses  to  meet  the 
requirements  of  the  standards. 

Assuming  worst-case  conditions  from 
an  energy  perspective  (i.e.,  if  all  new 
facilities  installed  only  high-energy  wet 
scrubbers),  the  industry  energy  use 
would  increase  by  317  terajoules  (317 
TJ)  1300X10' British  Thermal  Units 
(300Xl0'Btu's)]  in  1985  over  that 
required  if  only  low-energy  wet 
scrubbers  were  installed.  This  increase 
represents  less  than  0.5  percent  of  the 
energy  that  would  be  consumed  by 
these  new  plants  as  represented  by  their 
projected  use  of  natural  gas.  liquid  fuels, 
and  electrical  energy.  The  energy 
impacts  were  determined  by  comparing 
the  amount  of  energy  consumed  by  the 
entire  plant  complex  including  the  mine 
and  beneficiation  process  (except  iron 
ore  pelletizing  and  alumina  calcining). 
.  The  maximum  incremental  increase  in 
energy  use  at  any  individual  new  plant 
due  to  compliance  with  the  standards 
with  30-inch  pressure  drop  wet 
scrubbers  would  range  from  0.04  percent 
for  aluminum  plants  to  7  percent  for 
titanium/zirconium  plants.  These 
impacts  are  worst-case  projections 
because  it  is  likely  that  most 
installations  will  not  find  it  necessary  to 
use  30-inch  pressure  drop  wet  scrubbers 
on  all  affected  facilities.  In  many  cases, 
baghouses  or  wet  scrubbers  with  less 

than  30-inch  pressure  drop  would  be 

adequate  to  achieve  the  standards. 

Economic  Impact 

The  incremental  cost  and  economic 
impacts  associated  with  the  standards 
are  considered  to  be  reasonable.  The 
economic  impacts  are  based  on  a 
comparison  of  30-inch  pressure  drop  wet 
scrubbers,  the  most  expensive  control 
option  on  an  annualized  cost  basis,  with 
a  6-inch  pressure  drop  wet  scrubber,  the 
control  device  most  widely  used  to  meet 
current  standards.  Less  expensive 
control  devices,  such  as  baghouses  and 
lower  energy  wet  scrubbers,  are 


expected  in  most  cases  to  meet  the 
proposed  standards.  Thus,  the  actual 
economic  impact  of  the  standard  would 
be  less  than  the  estimates  summarized 
below. 

The  incremental  capital  costs 
associated  with  the  standards  were 
calculated  as  the  difference  between  the 
cost  of  6-inch  pressure  drop  wet 
scrubbers  and  30-inch  pressure  drop  wet 
scrubbers.  The  incremental  capital  costs 
ranged  from  $29,000  for  a  23  Mg/h  (25 
ton/h)  uranium  plant  to  $940,000  for  a 
2,200  Mg/h  (2.400  ton/h)  iron  ore  plant 
for  the  application  of  30-inch  pressure 
drop  wet  scrubbers  to  all  affected 
facilities  in  a  plant.  The  corresponding 
incremental  annualized  cost  ranged 
from  $28,000  to  $870,000  per  year.  The 
close  correspondence  of  incremental 
capital  and  incremental  annualized 
costs  for  30-inch  pressure  drop 
scrubbers  reOects  the  high  operating 
cost  of  30-inch  pressure  drop  scrubbers. 
As  a  percentage  of  capital  cost 
requirements  for  new  plants,  the  costs  of 
30-inch  pressure  drop  scrubbers  range 
from  a  0.9  percent  increase  for  uranium 
plants  to  a  0.1  percent  increase  for  iron 
ore  plants.  The  capital  costs  for  new 
plants  include  the  costs  of  an  entire 
milling  and  mining  operation. 

The  total  incremental  capital  cost  to 
install  30-inch  pressure  drop  wet 
scrubbers  on  all  new  plants  would  be 
about  $5  million  for  the  first  5  years  that 
the  standards  would  be  in  effect.  The 
total  incremental  annualized  cost  would 
increase  by  $4,600,000  in  the  fifth  year. 

The  percentage  increase  in  the  cost  of 
producing  the  metal  due  to  the 
annualized  cost  of  installing  and 
operating  30-inch  pressure  drop  wet 
scrubbers  at  all  affected  facilities  in  a 
plant  ranged  from  less  than  0.1  percent 
for  aluminum  plants  to  1.7  percent  for  a 
140  Mg/h  (150  ton/h)  copper  plant.  This 
size  copper  plant  was  the  only  projected 
new  plant  where  the  impact  exceeded  1 
percent.  In  addition,  it  is  likely  that  the 
impact  on  small  copper  plants  is 
overstated.  In  calculating  the  impact  of 
these  standards  on  small  copper  plants, 
a  very  low  ore  grade  was  used  and  the 
value  of  coproduced  minerals  was  not 
considered.  For  these  reasons,  the  actual 
increase  in  production  cost  for  small 
copper  plants  will  likely  be  closer  to  0.17 
percent  than  1.7  percent. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
information  document  for  the  proposed 
standards,  "Metallic  Mineral  Processing 
Plants — Background  Information  for 
Proposed  Standards "  (EPA-450/3-82- 
009a). 
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Public  Partidpatioi 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the]  Federal  Register  of 
the  meeting  of  the  BJationai  Air  Pollution 
Control  Techniquei  Advisory 
Committee  (NAPCTAC)  to  discuss  the 
standards  recommended  for  proposal. 
The  NAPCTAC  mejeting  was  held  on 
April  29, 1981.  Thetneeting  was  open  to 
the  public,  and  each  attendee  was  given 
an  opportunity  to  domment  on  the 
standards  recommended  for  proposal. 
The  standards  were  proposed  and 
published  in  the  Federal  Register  on 
August  24. 1982  (47JFR  36859).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the 
background  information  document 
(BID).  "Metallic  Mineral  Processing 
Plants — Background  Information  for 
Proposed  Standards"  (EPA^50/a-82- 
009a).  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal,  and  copies  of  the  BID  were 
distributed  to  intenested  parties.  To 
provide  interested  ipersons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  araiments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  Octolier  7. 1982.  at  Reseach 
Triangle  Park.  North  Carolina.  The 
public  comment  period  was  from  August 
24. 1982  to  November  B,  1982. 

Nineteen  comment  letters  were 
received  during  the  comment  period 
relative  to  the  pro|)osed  standards.  The 
comments  have  b^en  carefully 
considered;  and.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the  final 
standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Staiflards 

Comments  on 
were  received  froi 
associations,  one 
control  agency,  a 
detailed  discussi 
and  responses  ca 


e  proposed  standards 
industry,  trade 
tate  air  pollution 
d  a  private  citizen.  A 
of  these  comments 
be  found  in  the  BID 
for  the  promulgated  standards,  which  is 
referred  to  in  the  ADDRESSES  section 
of  this  preamble.  The  summary  of 
comments  and  responses  in  the  BID 
serves  as  the  basis  for  the  revisions  that 
have  been  made  |o  the  standards 
between  proposal  and  promulgation. 
The  major  comm«nts  and  responses  are 
summarized  in  this  preamble. 

In  response  to  #ie  public  comments 
and  as  a  result  oflEPA  ree valuation, 
certain  changes  have  been  made  in  the 
proposed  standards.  Section  60.380  has 
been  modified  to  iclarify  that  at  open-pit 
mines  only  crushers  and  screens  are 


affected  facilities.  In  §ection  60.381.  the 
definition  of  "metallic  mineral 
processing  plant"  has  been  modified, 
and  a  definition  of  "metallic  mineral 
concentrate"  has  been  added  in  order  to 
clarify  what  is  meant  by  a  metallic 
mineral  processing  plant.  In  Section 
60.383.  the  list  of  ore-contact  surfaces 
whose  repairs  are  exempt  from 
reconstruction  provisions  has  been 
expanded  to  include  surfaces  on  pan 
feeders.  Section  60.384  has  been 
expanded  to  clarify  that  the  owner  or 
operator  of  a  wet  scrubber  is  required  to 
record  the  scrubber  liquid  flow  rate  to 
the  scrubber  and  the  pressure  drop 
across  the  scmbber  during  the  initial 
performance  test  and  at  least  weekly 
thereafter.  Reporting  of  the  results  of  the 
initial  performance  tests  is  required  by 
the  General  Provisions,  while  reporting 
of  subsequent  readings  is  not  required. 
Section  60.385  (Test  methods  and 
procedures)  has  been  modified  to 
indicate  that  Method  9.  Visual 
Determination  of  the  Opacity  of 
Emissions  from  Stationary  Source 
(Appendix  A.  40  CFR  Part  60).  is  to  be 
used  for  determining  opacity  for  stack 
and  process  fugitive  emissions.  Method 
9  has  been  amended  to  provide 
additional  instructions  for  determining 
opacity  from  fugitive  sources. 

Most  of  the  comment  letters  contained 
multiple  comments.  The  major 
comments  have  been  divided  into  the 
following  areas:  General.  Emission 
Control  Technology.  Economic  Impacts. 
Environmental  Impacts,  and  Test 
Methods  and  Monitoring. 

General 

Opacity  Standards  for  Stack  aad 
Process  Fugitive  Emissions 

A  number  of  commenters  objected  to 
a  process  fugitive  standard.  One  of 
these  commenters  felt  that  it  had  not 
been  justified  in  terms  of  its  air  quality 
benefits.  Two  other  commenters  stated 
that  the  lack  of  difference  between  a  10 
percent  process  fugitive  emission 
standard  and  a  7  percent  stack  standard 
seemed  to  imply  that  the  EPA  was 
requiring  uncontrolled  emissions  to  be 
as  low  as  controlled  emissions  from  a 
stack.  One  commenter  noted  that  EPA 
data  showed  that  all  facilities  tested 
were  meeting  the  process  fugitive 
standard  and  that  there  is  no  reason  to 
expect  that  practices  would  change. 
This  commenter  felt  that  the  additional 
monitoring,  performance  tests,  and 
recordkeeping  resulting  from  the 
standard  were  not  justified  in  view  of 
the  insignificance  of  the  emissions. 
Therefore,  he  felt  the  standard  can  be 
eliminated.  On  the  other  hand,  one 
commenter  stated  that  the  standard 


should  be  raised  from  10  to  20  percent 
opacity. 

The  process  fugitive  emission 
standard  serves  at  least  two  purposes. 
First,  the  standard  ensures  that  emission 
from  facilities  that  use  control  devices 
such  as  wet  scrubbers  or  baghouses  are 
in  fact  collecting  these  emissions  at  the 
point  of  generation  and  ducting  them  to 
the  control  device.  Demonstrations  of 
control  device  efficiency  in  meeting  the 
stack  emission  standard  would  do  little 
good  if  emissions  were  not  being 
properly  ducted  to  the  device.  Thus, 
where  control  devices  are  used,  the 
process  fugitive  emission  standard  is 
designed  to  prevent  short-circuiting  of 
emissions  and  to  ensure  that  the  air 
quality  benefits  that  accrue  to  the 
control  of  stack  emissions  are  achieved. 
Second,  the  process  fugitive  emission 
standard  allows  the  facility  to  use 
alternative  methods  of  emission  control. 
For  example,  if  the  operator  of  a  facility 
can  keep  the  process  fugitive  emissions 
below  10  percent  by  using  enclosures 
and/or  wet  suppression,  then  the 
operator  would  not  be  required  to  duct 
emissions  to  a  control  device  such  as  a 
wet  scrubber. 

As  noted  by  one  commenter,  the  EPA 
lest  data  do  indeed  demonstrate  the 
achievability  of  the  standard.  Although 
the  EPA's  experience  shows  that  a 
poorly  designed  capture  system  could 
cause  emissions  in  excess  of  the 
standard.  EPA  test  data  show  that 
properly  designed  systems  can  meet  the 
standard.  These  test  data  justify  a 
process  fugitive  opacity  standard  of  10 
percent  In  addition,  as  discussed  above, 
eliminating  the  standard  would  make  it 
impossible  to  judge  the  effectiveness  of 
alternative  control  systems  such  as  wet 
suppression. 

Neither  the  General  Provisions  nor 
these  standards  require  preformance 
tests,  monitoring,  or  recordkeeping  with 
regard  to  compliance  with  the  process 
fugitive  opacity  standard.  Thus,  the 
ongoing  costs  of  monitoring  and 
demonstrating  compliance  with  the 
standard  are  minimal.  However,  it  is 
emphasized  that  the  opacity  standard  is 
a  separate  enforceable  requirement  and 
that  the  industry  will  be  evaluated  on 
their  ability  to  comply. 

For  the  above  reasons,  the 
Administrator  has  determined  that  the 
process  fugitive  emission  standard  is 
necessary  and  justified. 

Emission  Control  Technology 

One  commenter  stated  that  it  would 
be  very  difficult  to  achieve  the  process 
fugitive  emission  standard  at  a 
reasonable  cost  at  ore  dumps  (truck 
unloading  stations]  and  conveyor  belt 
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transfer  points  in  open-pit  mines  and 
requested  that  the  standard  be 
withdrawn.  This  commenter  provided 
data  on  the  cost  to  control  fugitive 
emissions  at  ore  dumps  and  conveyor 
belt  transfer  points  at  in-pit  crushing 
systems.  This  commenter  stated  that  the 
cost  to  control  emissions  at  these 
facilities  was  high  enough  to  forestall  a 
changeover  to  in-pit  crushing  and 
conveyorized  transport.  This  changeover 
was  being  considered  at  an  existing 
mine  as  a  means  to  reduce  energy  and 
labor  costs  associated  with  truck 
hauling.  The  commenter  also  noted  that 
the  use  of  in-pit  crushing  and 
conveyorized  transport  would  reduce 
plant  fugitive  emissions  by  40  to  50 
percent  because  truck  hauling  would  be 
reduced. 

Because  these  new  in-pit  crushing  and 
conveying  systems  were  not  in  use 
during  the  development  of  the  NSPS.  the 
EPA  has  limited  information  regarding 
the  industry-wide  impacts  of  the  NSPS 
upon  these  systems.  Due  to  the  lack  of 
sufficient  emission  test  data  and  data  on 
the  cost  and  design  of  effective  in-pit 
control  systems,  the  EPA  is  unable  to 
identify  the  best  demonstrated 
technology  (BDT)  for  these  facilities  at 
this  time  and  is.  therefore,  excluding 
truck  and  railcar  unloading  stations  (ore 
dumps)  and  conveyor  belt  transfer 
points  located  in  open-pit  mines  and 
conveyor  belt  transfer  points  located  in 
open-pit  mines  and  conveyor  belt 
transfer  points  located  between  the 
mine  and  the  mill,  storage,  or  waste 
disposal  areas  from  coverage  under  the 
NSPS  for  metallic  mineral  processing  at 
this  time. 

However,  as  a  result  of  the  comment 
the  EPA  conducted  an  evaluation  of  the 
impacts  associated  with  the  control  of 
emissions  from  ore  dumps  at  in-pit 
crushing  operations  and  from  overland 
conveyor  systems  at  one  plant  for  which 
information  was  available.  This 
evaluation  was  based  on  the  process 
information  supplied  by  the  commenter 
for  an  open-pit  mining  operation  that 
involves  the  excavation  of  greater  than 
100.000  tons  of  ore  and  150,000  tons  of 
waste  rock  per  day. 

Potential  emissions  from  these  ore 
dumps  and  conveyor  belt  transfer  points 
at  this  plant  are  significant  based  on  the 
nimiber  of  facilities  and  the  amount  of 
material  transferred  through  these 
points.  The  EPA  calculated  that  the 
uncontrolled  emissions  from  the  ore 
dumps  at  the  one  facility  for  which  data 
were  available  would  likely  range  from 
2.000  to  6.000  tons  per  year. 
Uncontrolled  emissions  from  conveyor 
belt  transfer  points  on  overland 
conveyors  could  be  in  the  range  of  2,000 


to  23.000  tons  per  year  depending  on  the 
actual  ore  and  waste-rock  moisture 
levels. 

The  cost  to  control  the  emissions  from 
these  ore  dumps  and  conveyor  belt 
transfer  points  at  this  plant  also  appears 
significant.  Although  the  EPA  believes 
that  some  of  the  costs  provided  by  the 
commenter  are  based  on  process 
designs  that  do  not  allow  for  the  most 
economical  use  of  control  equipment 
even  the  EPA's  calculations  for  less 
costly  designs  indicate  a  potential 
economic  impact  on  the  production 
costs  of  copper  of  as  much  as  1  percent 
from  the  control  of  emissions  from  these 
sources  alone. 

The  EPA  notes  that  the  preliminary 
emission  and  cost  information  gathered 
from  this  plant  suggests  that  the  impact 
of  controlling  ore  dumps  and  conveyor 
belt  transfer  points  is  potentially  so 
great  as  to  delay  or  discourage  decisions 
to  replace  truck  hauling  systems  with 
conveyor  transport  systems.  This  effect 
if  it  were  to  occur,  would  be 
counterproductive  from  an 
environmental  standpoint  The 
uncontrolled  emissions  from  truck 
hauling  are  typically  much  greater  than 
uncontrolled  emissions  from  conveyor 
belt  systems.  Viewed  in  the  broad 
perspective  of  controlling  emissions 
from  the  transport  of  ore  and  waste 
rock,  the  replacement  of  truck  hauling 
with  conveyor  belts  thus  represents  a 
very  effective  method  for  reducing 
emissions  from  the  truck  transport  of 
rock,  emissions  that  otherwise  in  the 
past  have  proven  difficult  to  control. 
Thus,  the  EPA  would  seek  to  encourage 
this  shift  in  process  technology  from  the 
use  of  truck  hauling  to  conveyor 
transfer. 

The  EPA  will  review  the  development 
of  this  fransport  technology  and  the 
impacts  of  possible  control  techniques 
for  these  facilities  during  its  periodic 
review  of  this  NSPS. 

Economic  Impacts 

A  number  of  commenters  discussed 
various  aspects  of  the  economic  impacts 
of  the  proposed  standards.  One 
commenter  stated  that  the  proposed 
standards  have  lost  sight  of  the  primary 
purpose  of  the  Clean  Air  Act.  which  is  to 
promote  "the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population."  This  commenter  questioned 
the  necessity  of  additional  regulation  of 
an  industry  that  is  struggling  under  the 
competition  of  the  world  market.  Four 
commenters  noted  that  the  economic 
analyses  were  performed  with  1979  cost 
and  price  data  that  are  out  of  date. 
Production  prices  have  risen  since  then 
while  in  many  cases  product  prices  have 
fallen.  For  example,  one  commenter 


noted  that  cost  of  producing  copper 
increased  44  percent  from  1978  to  1961. 
The  cost  of  copper  on  the  other  hand  fell 
from  a  dollar  per  pound  in  1979  to  65c  to 
75C  per  pound  in  1982.  The  impact  of 
these  standards  would  be 
correspondingly  more  severe  at  these 
lower  prices.  An  increase  in  price 
cannot  be  passed  on  because  of  world- 
wide competition  in  the  copper  market 
A  similar  situation  was  presented  for 
the  aluminum  industry.  These 
commenters  generally  requested  that  the 
economic  impacts  of  the  standards  be 
reevaluated  in  light  of  the  weaker 
economic  conditions  of  the  industry 
today. 

The  Agency  recognizes  that  since  the 
original  economic  analyses  were 
performed  in  developing  these  standards 
many  segments  of  the  metallic  mineral 
processing  industry  have  experienced 
severe  economic  disruptions.  The 
demand  for  many  metals  has  fallen 
significantly  with  a  corresponding  drop 
in  price.  Even  at  the  price  figures  quoted 
in  1979  and  1980  for  some  metals,  it  was 
questionable  that  new  processing  plants 
could  be  profitably  built  unless  there 
was  a  reasonable  prospect  for  an 
increase  in  demand  and  price. 
Nonetheless,  the  Agency  believes  that 
because  of  the  central  role  the  metallic 
mineral  processing  industry  plays  in  the 
American  economy,  the  long-term 
prospects  for  growth  in  the  industry  are 
good.  This  belief  is  obviously  shared  by 
others  outside  the  Government  as  the 
acquisition  of  several  metallic  mineral 
and  metal  processing  firms  by  still  larger 
natural  resource-based  companies 
would  attest. 

Long-term  optimism  does  not 
completely  redress  the  short-term 
difficulties  in  the  industry,  yet  it  is  the 
severe  drop  in  the  demand  and  price  for 
metals — and  not  environmental 
regulations — that  makes  the  new 
construction  unlikely  at  present.  When 
the  demand  for  metals  increases  with  a 
corresponding  increase  in  price  to  levels 
more  comparable  to  1979  prices  (in 
constant  dollars),  then  new  construction 
will  be  more  likely.  Thus,  it  is 
reasonable  to  calculate  the  impact  of 
these  standards  for  new  facilities  by 
using  the  price  of  the  commodity  that  is 
a  minimum  requisite  for  the  construction 
of  a  new  facility. 

The  EPA  recognizes  that  the  costs  of 
constructing  a  new  metallic  mineral 
processing  plant  have  likely  Increased  in 
the  past  several  years.  The  cost  of 
control  equipment  has  also  increased  in 
a  proportionate  manner.  Thus,  the  costs 
of  control  equipment  as  a  percentage  of 
processing  equipment  cost  remained 
relatively  constant  A  large 
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manufacturer  of  crusners  has  quoted 
price  increases  of  21  lo  24  pecenf 
between  January  1,  lfi80.  and  January  1. 
1983  (docket  item  IV-[E-6).  During  the 
same  period,  a  manufacturer  of  control 
devices  has  quoted  price  increases  of  20 
to  22  percent  for  muUi-vane  and  venturi 
wet  scrubbers  (docket  item  IV-E-7).  At 
the  point  at  which  th^  rise  in  the  price  of 
metals  makes  it  reasonable  to  invest  in 
new  plants,  the  cost  pf  meeting  the 
standards  will  have  the  same  relatively 
insignificant  impacts  shown  in  the 
analyses  based  on  1979  dollars. 

In  addition,  the  possible  economic 
impacts  of  the  standards  are  based  on 
several  assumptions  {that  tend  to 
exaggerate  the  impacts,  particularly  at 
copper  plants.  As  nned  elsewhere  in 
these  responses,  the  economic  analysis 
assumes  the  universal  use  of  high  energy 
scrubbers  when  in  fact  less  costly  low- 
energy  scrubbers  or  paghouses  can  meet 
the  standards  at  maay  locations.  In 
addition  the  concentration  of  copper  in 
ore  at  small  copperjiines  was  assumed 
to  be  0.45  percent.  Tbis  figure  is  more 
typical  of  large  depofeits  of  larger  copper 
mines,  which,  because  of  their 
economies  of  scale,  can  operate  at  these 
lower  concentrations.  One  recently 
expanded  mine  and  pnill  in  Arizona  has 
the  capacity  to  process  about  1,700  tons 
per  hour  of  ore  containing  0.49  percent 
copper  and  0.02  pen^nt  molybdenum. 
On  the  other  hand.  *naller  copper 
facilities  require  higjier  mineral 
concentrations.  New  information 
developed  since  the  original  economic 
analyses  were  performed  indicates  that 
a  facility  in  the  planning  stage  in  New 
Mexico  would  process  about  100  tons  of 
ore  per  hour  containing  about  2  percent 
copper  and  3  percen  I  zinc  instead  of  the 
0.45  percent  copper  :oncentration 
assumed  in  the  economic  analysis  for 
small  copper  plants,  With  a  higher 
copper  concentration  and  the 
consequent  higher  production  of 
concentrates  and  th;  concurrent 
processing  of  by-pr<iducts.  the  impact  of 
the  proposed  standards  on  the 
production  price  of  tnetals  would  be 
greatly  reduced  at  these  smaller  plants. 
Even  assuming  the  imiversal  use  of  high- 
energy  scrubbers,  tlie  economic  impact 
of  the  standards  on  copper  prices  at  this 
planned  plant  in  Naw  Mexico  would  be 
closer  to  0.17  percent  than  the  1.7 
percent  figure  quoted  for  150  tons  per 
hour  copper  plants  |n  the  preamble  and 
the  BID  for  the  proposed  standards. 

The  EPA  is  very  Sensitive  to  the 
possible  adverse  eoonomic  impacts  of 
the  NSPS.  For  that  Reason,  the  Agency 
has  examined  very  carefully  the  capital 
costs  of  controls,  th|e  ability  of  firms  to 
finance  these  costs^  the  potential  price 


increases,  and  the  cost  per  ton  of 
emissions  reduced,  which  addresses  the 
issue  of  control  costs  relative  to  other 
industries.  As  discussed  in  the  proposal 
preamble,  none  of  these  projected 
impacts  appear  unreasonable.  More 
specifically,  with  the  one  exception 
discussed  above,  the  projected  price 
increases  were  all  less  than  1  percent 
and  typically  less  than  0.5  percent.  In 
balancing  the  protection  of  public  health 
and  welfare  against  the  productive 
capacity  of  this  industry,  these  costs 
appear  reasonable  and.  in  fact,  are  small 
compared  to  other  factors  that  affect 
costs  and  prices. 

The  EPA  has  been  extremely 
conservative  in  calculating  the  economic 
impacts  of  the  standards.  As 
demonstrated  by  our  original  analyses 
and  the  discussion  above,  the  standards 
will  not  deter  new  construction  when 
the  demand  for  metals  provides  the 
economic  conditions  conducive  to  the 
development  of  new  plants.  Therefore, 
an  extensive  reevalution  of  the 
economic  impacts  of  the  standards  will 
not  be  performed. 

Environmental  Impacts 

Several  commenters  stated  that  the 
air  quality  benefits  attributable  to  the 
proposed  standards  were  overstated 
because  the  emission  reduction 
attributable  to  the  proposed  standards 
was  overestimated.  These  commenters 
gave  several  reasons  why  the  emission 
reduction  was  overestimated.  They 
reiterate  that  the  Agency  assumed  that 
the  entire  industry  would  be  operating 
under  worst-case  conditions  when 
calculating  the  emissions  that  would 
occur  if  the  NSPS  were  not  promulgated 
and  if  current  State  standards  were 
allowed  to  continue.  They  pointed  out 
that  the  EPA's  own  testing  indicates  that 
facilities  operating  under  State 
standards  with  low-energy  wet 
scrubbers  or  baghouses  are  achieving 
much  lower  emission  rates  than  EPA's 
worst-case  estimates.  One  commenter 
calculated  that  the  true  emission 
reductions  with  the  promulgation  of  an 
NSPS  would  be  closer  to  a  1,000  tons  per 
year  as  opposed  to  the  EPA's  estimate  of 
14.000  tons  per  year.  These  commenters 
also  note  that  the  number  of  new 
metallic  mineral  plants  predicted  by  the 
EPA  is  overestimated,  particularly  in  the 
copper  and  iron  ore  industry.  Thus,  the 
increase  in  industry  emissions  that 
would  occur  from  new  plants  if  the 
NSPS  were  not  promulgated  is 
overestimated.  Finally,  one  commenter 
noted  that  new  plants  often  replace  old 
plants:  these  old  plant  emissions  should 
be  subtracted  from  the  industry's 
emissions  when  calculating  an  increase 


in  industry-wide  emissions  if  the  NSPS 
were  not  promulgated. 

Because  the  technology  that  must  be 
employed  to  meet  other  Clean  Air  Act 
requirements  will  reduce  new  source 
particulate  emissions  to  insignificant 
levels  and  because  of  the  bleak  outlook 
for  future  growth  in  this  industry,  three 
of  these  commenters  requested  that  the 
NSPS  be  withdrawn  and  that  the 
industry  be  deleted  from  the  NSPS 
priority  list. 

The  EPA's  estimates  of  the  impacts  of 
various  regulatory  alternatives  must  be 
seen  as  estimates  made  at  a  point  in 
time  with  the  best  information  at  hand. 
In  predicting  the  likelihood  of  new 
facilities  in  the  industry,  the  EPA 
consulted  the  best  sources  available, 
including  the  U.S.  Bureau  of  Mines, 
industry  representatives,  technical 
journals,  and  State  agencies.  Typically, 
these  sources  do  not  specify  particular 
new  plant  developments  in  their 
forecasts  because  of  various  constraints. 
However,  these  sources  do  make 
various  industry  forecasts  in  terms  of 
long-range  demand,  sources  of  supply, 
and  growth  in  the  industry.  On  this 
basis,  the  EPA  developed  models  of  new 
plants  on  which  to  base  its  predictions 
of  the  costs  and  environmental  impacts 
of  new  standards. 

Since  the  time  the  EPA  first  developed 
these  predictions,  the  metallic  mineral 
industry  has  experienced  severe 
economic  difficulties.  Numerous  plants 
have  suspended  or  reduced  operations, 
and  some  new  plant  construction  has 
been  postponed.  Nonetheless,  the  EPA 
believes  that,  because  of  the  central  role 
the  metallic  mineral  processing  industry 
plays  in  the  American  economy,  the 
long-term  prospects  for  growth  in  the 
industry  are  good  and  the  current 
difficulties  experienced  by  industry  are 
only  temporary. 

In  predicting  the  environmental 
Impacts  of  various  regulatory 
alternatives,  several  methods  could  be 
used.  The  EPA  could  have  chosen  to 
estimate  the  emissions  that  would  occur 
if  the  State  standards  were  applied  at 
new  plants  assuming  that  these 
emissions  would  be  the  maximum 
allowed  by  the  States.  There  are  several 
problems  with  this  approach.  State 
regulation  of  metallic  mineral  facilities 
was  not  consistent  from  State  to  State  or 
even  within  a  State  as  to  type  of 
facilities  at  a  plant  that  might  be 
required  to  meet  State  standards.  Much 
of  this  difficulty  arose  from  the 
application  of  the  term  "unit  process"  to 
plants  when  applying  process  weighted 
emission  limitations.  In  addition,  some 
affected  facilities  under  the  proposed 
standards- might  not-be  covered  at  some 
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locations  if  State  standards  continued. 
On  the  other  hand,  the  Agency's  survey 
of  the  industry  indicated  that  many 
plant  facilities  covered  by  State 
standards  were  doing  better  than  State 
standards  and  that  a  percentage  of  the 
new  plants  might  be  expected  to  da 
likewise. 

Alternately,  the  Agency  could  assume 
the  average  emission  level  measured  at 
facilities  that  the  EPA  actually  tested. 
There  are  also  problems  with  this 
approach.  The  Agency  could  not 
perform  an  exhaustive  test  survey  of  all 
types  of  facilities  in  the  industry  to 
determine  what  the  current  emission 
levels  are  in  the  industry.  Such  a  test 
program  would  not  have  been  a  wise 
use  of  tax  dollars  and  would  not  have 
fulfilled  the  primary  purpose  of  the 
EPA's  test  program.  The  EPA  selects 
and  tests  well-designed  and  well- 
maintained  types  of  control  devices  to 
determine  the  levels  of  performance. 
Some  facilities  that  the  EPA  inspected, 
but  did  not  test,  were  operating  with 
control  system  designs,  devices,  or 
maintenance  programs  that  were  not 
best  systems  although  they  were 
meeting  State  standards.  For  example, 
some  facilities  are  able  to  use  dry 
cyclones  to  meet  State  standards.  These 
control  devices  were  not  tested  because 
they  are  not  examples  of  best  systems  of 
continuous  emission  reduction. 

Therefore,  the  Agency  decided  to  use 
the  so-called  "worst-case"  approach  in 
calculating  emission  impacts  of  the 
various  regulatory  alternatives.  This 
approach  assumes  a  baseline  emission 
level  equivalent  to  the  emissions  from  a 
low-pressure  drop  scrubber  operating 
under  worst-case  conditions.  The  EPA 
agrees  that  this  approach  will  not 
predict  the  true  impact  of  the  proposed 
standard  at  each  and  every  new  plant 
that  might  be  built.  However,  compared 
to  the  results  of  other  predictive 
methods,  the  Agency  feels  this  method 
gives  a  valid  overall  indication  of  the 
impact  of  the  standard.  Although  the 
"worst-case"  method  will  overestimate 
the  impact  at  some  facilities,  it  will  not 
do  so  as  greatly  as  using  the  maximum 
emissions  allowed  by  the  States  as  a 
basis  for  calculating  the  impacts.  On  the 
other  hand,  the  "worst-case"  approach 
presumes  the  use  of  wet  scrubber  that 
may  provide  better  control  than  a  dry 
cyclone.  The  "worst-case"  approach 
also  presumes  coverage  of  all  affected 
facilities  at  a  plant  by  the  State 
standards  even  though  State  standards 
may  not  consistently  require  control 
devices  on  all  of  these  facilities. 
Uncontrolled  emissions  from  these 
facilities  could  easily  be  higher  than 
"worst-case"  baseline  emissions  of  0.15 


gr/dscf.  Also,  the  EPA  did  not 

speciHcally  enumerate  the 
reconstruction  of  facilities  at  existing 
plants  in  estimating  emission  reductions. 
The  "worst-case"  approach  used  to 
calculate  the  environmental  beneRt  of 
the  standard  also  corresponds  to  the 
approach  used  to  calculate  the  control 
cost  of  the  standard. 

Although  the  estimates  of 
environmental  impacts  are 
approximations,  they  indicate 
significant  emission  reductions  such  that 
the  NSPS  will  not  result  in  unnecessarj' 
regulation  as  claimed  by  some 
commenters.  Because  of  the  expected 
long-term  growth  in  the  industiy  arising 
from  the  construction  of  new  facilities 
and  the  reconstruction  of  existing 
facilities,  this  source  category  will 
remain  listed  as  a  significant  source  on 
the  priority  list  for  which  standards  of 
performance  will  be  promulgated. 

Test  Methods  and  Monitoring 

A  number  of  commenters  noted  that 
no  method  is  specified  in  the  proposal 
for  the  determination  of  the  opacity  of 
process  fugitive  emissions  or  stated  that 
Method  9,  which  is  specified  in  the 
General  Provisions,  is  not  appropriate 
for  this  measurement.  These 
commenters  note  that  Method  9  was 
developed  for  reading  opacity  at  stacks 
and  that  the  di^se  nature  of  process 
fugitive  emissions  will  render  Method  9 
readings  highly  variable  and  subjective. 
Further,  the  data  used  in  setting  the 
standard  are  inappropriately  based  on 
Method  9  results  in  that  no  procedures 
for  measuring  opacity  of  process  fugitive 
emissions  are  provided  in  Method  9.  The 
commenters  recommended  that  the 
process  fugitive  emission  standard  be 
deleted  until  an  appropriate  method  is 
developed. 

As  stated  in  the  General  Provisions 
(40  CFR  60.11),  Method  9  is  the  method 
specified  for  the  determination  of 
opacity.  The  Agency  agrees  that  Method 
9,  as  written,  does  not  provide  sufficient 
guidance  for  the  measurement  of  opacity 
levels  from  process  fugitive  sources. 
During  the  data  collection  in  support  of 
the  metallic  minerals  processing 
regulation,  observers  trained  in  the  use 
of  Method  9  followed  the  guidelines  of 
the  method  with  some  modifications  in 
recording  visible  process  fugitive 
emission  data.  Method  9  has  been 
amended  to  incorporate  these 
modifications,  which  e.xplain  in  more 
detail  how  the  opacity  of  visible  process 
fugitive  emissions  is  determined.  The 
amendment  emphasizes  the  correct 
positioning  of  observers  and  the  location 
within  the  visible  fugitive  emissions 
where  opacity  reading  are  to  be  made. 


Information  Requirements  Impacts 

The  reporting  and  recordkeeping 
requirements  of  the  regulation  are 
assessed  in  Standard  Form  83  and 
supporting  statement,  which  is  included 
in  the  docket  for  public  review.  This 
documentation  contains:  (1)  A 
description  of  the  reporting  and 
recorcUceeping  required  by  the  regulation 
and  the  General  Provisions.  (2)  the 
reasons  for  the  requirements,  and  (3)  an 
evaluation  of  the  major  alternatives 
considered  (including  the  use  of  existing 
sources  of  information). 

The  General  Provisions.  40  CFR  6aa 
contain  notification  requirements  that 
enable  the  Agency  to  keep  abreast  of 
facilities  subject  to  the  regulation  and 
also  contain  requirements  for  the 
conduct  and  reporting  of  initial 
performance  tests.  In  addition,  the 
regulation  requires  semiannual  reporting 
of  the  occasions  when  the 
measurements  of  scrubber  liquid  flow 
rate  and  the  change  in  pressure  across 
the  scrubber  differ  from  the  readings  of 
the  most  recent  performance  test  by 
more  than  ±30  percent.  Analysis  of 
these  reporting  requirements  indicates 
that  they  are  both  necessary  and 
reasonable  considering  the  savings  in 
Agency  time  and  resources  required  for 
effective  enforcement. 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  collect 
prepare,  and  use  the  reports  for  the  first 
2  years  would  be  about  5.5  person-years 
per  year.  The  resources  required  by  EPA 
and  State  and  local  agencies  to  process 
the  reports  and  to  maintain  records  for 
the  first  2  years  would  be  about  0.74 
person-years  per  year. 

Information  collection  requirements 
associated  with  this  regulation  (40  CFR 
60.7.  40  CFR  60.8,  and  40  CFR  60.384) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2060-0016. 

Regulatory  Flexibility  Analysis 

During  the  development  of  the 
background  information  document  for 
this  standard,  the  economic  impacts  for 
representative  small  model  plants  were 
examined,  and  there  were  no  significant 
impacts  on  these  plants. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docket  system  is  intended  to  allow 
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members  of  the  pubic  and  industries 
involved  to  identify  readily  and  locate 
documents  so  that  tney  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process.  lAlong  with  the 
statement  of  basis  afid  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  conte  nts  of  the  docket, 
except  for  certain  in  ler- Agency  review 
materials,  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)). 

Miscellaneous 


The  effective  date 


of  this  regulation  is 


February  21. 1984.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revitions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(August  24, 1982).     I 

As  prescribed  by  pection  111,  the 
promulgation  of  the$e  standards  was 
preceded  by  the  Adininistrator's 
determination  (40  CFR  60.16,  44  ¥R 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endaiger  public  health  or 
welfare.  In  accordance  with  section  117 
of  the  Act,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  afpropriate  advisory 
committees,  indepeident  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  pf  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  repDrting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Admini  strator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  For  the 
purposes  of  the  economic  impact 
assessment,  three  regulatory 
alternatives  were  identified.  Regulatory 
Alternatives  1,  2,  a^d  3  are  based  on  the 
performance  of  low^,  medium-,  and  high- 
energy  scrubbers,  respectively,  under 
worst-case  operating  conditions.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure!  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic^  impact  assessment 
is  included  in  the  background 


information  document  for  the  proposed 
standards. 

Under  Executive  Order  12291,  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standards, 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  the  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  docket  number  A-81-03.  The 
docket  is  available  for  public  inspection 
at  the  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW.. 
Washington,  D.C.  20460. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal.  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  pr  oducts  industry.  Petroleum, 
Phosphate,  Sewage  disposal. 
Waste  treatment  and  disposal.  Zinc, 
Tires,  Steel,  Sulfuric  acid  plants.  Waste 
treatment  and  disposal.  Zinc,  Tires. 
Incorporation  by  reference.  Can  surface 
coating.  Sulfuric  acid  plants.  Industrial 
organic  chemicals.  Organic  solvent 
cleaners.  Fossil  fuel-fired  steam 
generators. 

Dated:  February  9, 1984. 
Alvin  L.  Aim, 

Acting  Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  subpart  and  by  adding  paragraph 
2.3.3  to  Method  9,  Appendix  A  as 
follows: 

1.  A  new  Subpart  LL  is  added  as 
follows: 

Subpart  LL— Standards  of  Pertormance  for 
Metallic  Mineral  Processing  Plants 

Sec. 

60.380  Applicability  and  designation  of 
affected  facility. 

60.381  Definitions. 

60.382  Standard  for  particulate  matter.  . 

60.383  Reconstruction. 

60.384  Monitoring  of  operations. 


60.385  Recordkeeping  and  reporting 
requirements. 

60.386  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7601(a)),  and  additional  authority  as  noted 
below. 

Subpart  LL— Standards  of 
Performance  for  Metallic  Mineral 
Processing  plants 

§  60.380    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  metallic  mineral  processing 
plants:  Each  crusher  and  screen  in  open- 
pit  mines;  each  crusher,  screen,  bucket 
elevator,  conveyor  belt  transfer  point, 
thermal  dryer,  product  packaging 
station,  storage  bin,  enclosed  storage 
area,  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  and  railcar  unloading  station  at 
the  mill  or  concentrator  with  the 
following  exceptions.  All  facilities 
located  in  underground  mines  are 
exempted  from  the  provisions  of  this 
subpart.  At  uranium  ore  processing 
plants,  all  facilities  subsequent  to  and 
including  the  beneficiation  of  uranium 
ore  are  exempted  from  the  provisions  of 
this  subpart. 

(b)  An  affected  facility  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modification 
after  August  24, 1982,  is  subject  to  the 
requirements  of  this  part. 

§  60.381    Definitions. 

All  terms  used  in  this  subpart,  but  not 
specifically  defined  in  this  section,  shall 
have  the  meaning  given  them  in  the  Act 
and  in  Subpart  A  of  this  part. 

"Bucket  elevator"  means  a  conveying 
device  for  metallic  minerals  consisting 
of  a  head  and  foot  assembly  that 
supports  and  drives  an  endless  single  or 
double  strand  chain  or  belt  to  which 
buckets  are  attached. 

"Capture  system"  means  the 
equipment  used  to  capture  and  transport 
particulate  matter  generated  by  one  or 
more  affected  facilities  to  a  control 
device. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
reduce  particulate  matter  emissions 
released  to  the  atmosphere  from  one  or 
more  affected  facilities  at  a  metallic 
mineral  processing  plant. 

"Conveyor  belt  transfer  point"  means 
a  point  in  the  conveying  operation 
where  the  metallic  mineral  or  metallic 
mineral  concentrate  is  transferred  to  or 
from  a  conveyor  belt  except  where  the 
metallic  mineral  is  being  transferred  to  a 
stockpile. 
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"Crusher"  means  a  machine  used  to 
crush  any  metallic  mineral  and  includes 
feeders  or  conveyors  located 
immediately  below  the  crushing 
surfaces.  Crushers  include,  but  are  not 
limited  to,  the  following  types:  jaw, 
gyratory,  cone,  and  hammermill. 

"Enclosed  storage  area"  means  any 
area  covered  by  a  roof  under  which 
metallic  minerals  are  stored  prior  to 
further  processing  or  loading. 

"Metallic  mineral  concentrate"  means 
a  material  containing  metallic 
compounds  in  concentrations  higher 
than  naturally  occurring  in  ore  but 
requiring  additional  processing  if  pure 
metal  is  to  be  isolated.  A  metallic 
mineral  concentrate  contains  at  least 
one  of  the  following  metals  in  any  of  its 
oxidation  States  and  at  a  concentration 
that  contributes  to  the  concentrate's 
commercial  value:  Aluminum,  copper, 
gold,  iron,  lead,  molybdenum,  silver, 
titanium,  tungsten,  uranium,  zinc,  and 
zirconium.  This  definition  shall  not  be 
construed  as  requiring  that  material 
containing  metallic  compounds  be 
refmed  to  a  pure  metal  in  order  for  the 
material  to  be  considered  a  metallic 
mineral  concentrate  to  be  covered  by 
the  standards. 

"Metallic  mineral  processing  plant" 
means  any  combination  of  equipment 
that  produces  metallic  mineral 
concentrates  from  ore.  Met£(llic  mineral 
processing  commences  with  the  mining 
of  ore  and  includes  all  operations  either 
up  to  and  including  the  loading  of  wet  or 
dry  concentrates  or  solutions  of  metallic 
minerals  for  transfer  to  facilities  at  non- 
adjacent  locations  that  will 
subsequently  process  metallic 
concentrates  into  purified  metals  (or 
other  products),  or  up  to  and  including 
all  material  transfer  and  storage 
operations  that  precede  the  operations 
that  produce  refined  metals  (or  other 
products)  from  metallic  mineral 
concentrates  at  facilities  adjacent  to  the 
metallic  mineral  processing  plant.  This 
definition  shall  not  be  construed  as 
requiring  that  mining  of  ore  be 
conducted  in  order  for  the  combination 
of  equipment  to  be  considered  a  metallic 
mineral  processing  plant.  (See  also  the 
definition  of  "metallic  mineral 
concentrate.") 

"Process  fugitive  emissions"  means 
particulate  matter  emissions  from  an 
affected  facility  that  are  not  collected  by 
a  capture  system. 

"I^oduct  packaging  station"  means 
the  equipment  used  to  fill  containers 
with  metallic  compounds  or  metallic 
mineral  concentrates. 

"Railcar  loading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  minerals  or 
metallic  mineral  concentrates  are 


loaded  by  a  conveying  system  into 
railcars. 

"Railcar  unloading  station"  means 
that  portion  of  a  metallic  mineral 
processing  plant  where  metallic  ore  is 
unloaded  from  a  railcar  into  a  hopper, 
screen,  or  crusher. 

"Screen"  means  a  device  for 
separating  material  according  to  size  by 
passing  undersize  material  through  one 
or  more  mesh  surfaces  (screens)  in 
series  and  retaining  oversize  material  on 
the  mesh  surfaces  (screens). 

"Stack  emissions"  means  the 
particulate  matter  captured  and  released 
to  the  atmosphere  through  a  stack, 
chimney,  or  flue. 

"Storage  bin"  means  a  facility  for 
storage  (including  surge  bins  and 
hoppers)  or  metallic  minerals  prior  to 
further  processing  or  loading. 

"Surface  moisture"  means  water  that 
is  not  chemically  bound  to  a  metallic 
mineral  or  metallic  mineral  concentrate. 

'Thermal  dryer"  means  a  unit  in 
which  the  surface  moisture  content  of  a 
metallic  mineral  or  a  metallic  mineral 
concentrate  is  reduced  by  direct  or 
indirect  contact  with  a  heated  gas 
stream. 

'Truck  loading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  minerals  or 
metallic  mineral  concentrates  are 
loaded  by  a  conveying  system  into 
trucks. 

"Truck  unloading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  ore  is  unloaded 
from  a  truck  into  a  hopper,  screen,  or 
crusher. 

§  60.382    Standard  (or  particulate  matter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
an  affected  facility  any  stack  emissions 
that: 

(1)  Contain  particulate  matter  in 
excess  of  0.05  grams  per  dry  standard 
cubic  meter. 

(2)  Exhibit  greater  than  7  percent 
opacity,  unless  the  stack  emissions  are 
discharged  from  an  affected  facility 
using  a  wet  scrubbing  emission  control 
device. 

(b)  On.and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  an  affected 
facility  any  process  fugitive  emissions 


that  exhibit  greater  than  10  percent 
opacity. 

S  60.3S3    Reconstruction. 

(a)  The  cost  of  replacement  of  ore- 
contact  surfaces  on  processing 
equipment  shall  not  be  considered  in 
calculating  either  the  "fixed  capital  cost 
of  the  new  components"  or  the  "fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  new  facility" 
under  i  60.15.  Ore-contact  surfaces  are: 
Crushing  surfaces;  screen  meshes,  bars, 
and  plates:  conveyor  belts:  elevator 
buckets;  and  pan  feeders. 

(b)  Under  S  60.15,  the  "fixed  capital 
cost  of  the  new  components"  includes 
the  fixed  capital  cost  of  all  depreciable 
components  (except  components 
specified  in  paragraph  (a)  of  this 
section)  that  are  or  will  be  replaced 
pursuant  to  all  continuous  programs  of 
component  replacement  commenced 
within  any  2-year  period  following 
August  24. 1982. 

§  60.384    Monitoring  of  operations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measurement  of  the  change  in  pressure 
of  the  gas  stream  through  the  scrubber 
for  any  affected  facility  using  a  wet 
scrubbing  emission  control  device.  The 
monitoring  device  must  be  certified  by 
the  manufacturer  to  be  accurate  within 
±250  pascals  (±1  inch  water)  gauge 
pressure  and  must  be  calibrated  on  an 
annual  basis  in  accordance  with 
manufacturer's  instructions. 

(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measurement  of  the  scrubbing  liquid 
flow  rate  to  a  wet  scrubber  for  any 
affected  facility  using  any  type  of  wet 
scrubbing  emission  control  device.  The 
monitoring  device  must  be  certified  by 
the  manufacturer  to  be  accurate  within 
±5  percent  of  design  scrubbing  liquid 
flow  rate  and  must  be  calibrated  on  at 
least  an  annual  basis  in  accordance 
with  manufacturer's  instructions. 

§  60.385    Recordlceeping  and  reporting 
requirements. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
conduct  a  performance  test  and  submit 
to  the  Administrator  a  writtfen  report  of 
the  results  of  the  test  as  specified  in 

S  60.8(a). 

(b)  During  the  initial  performance  test 
of  a  wet  scrubber,  and  at  least  weekly 
thereafter,  the  owner  or  operator  shall 
record  the  measurements  of  both  the 
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change  in  pressure  *f  the  gas  stream 
across  the  scrubber  and  the  scrubbing 
hquid  flow  rate.       | 

(c)  After  the  initial  performance  test  of 
a  wet  scrubber,  the  lowner  or  operator 
shall  submit  semiannual  reports  to  the 
Administrator  of  ocfcurrences  when  the 
measurements  of  the  scrubber  pressure 
loss  (or  gain)  and  liquid  flow  rate  differ 
by  more  than  ±30  flercent  from  those 
measurements  recorded  during  the  most 
recent  performance  test. 

(d)  The  reports  required  under 
paragraph  (c)  shall  be  postmarked 
within  30  days  folloiwing  the  end  of  the 
second  and  fourth  calendar  quarters. 

(e)  The  requirements  of  this 
subsection  remain  ii  force  until  and 
unless  the  Agency,  n  delegating 
enforcement  author  ty  to  a  State  under 
section  111(c)  of  the  Act.  approves 
reporting  requireme  nts  or  an  alternative 
means  of  compliance  surveillance 
adopted  by  such  States.  In  that  event, 
affected  sources  wi  hin  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  subsection,  pro  rided  that  they 
comply  with  require  ments  established 
by  the  State. 

(Sec.  114.  Clean  Air  A  :t  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  con»ol  number  2060-0016.) 

§  60.386    Test  metl>0ds  and  procedures, 
(a)  Reference  methods  in  Appendix  A 


oi  this  part,  except 


IS  provided  under 


§  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  §  60.382  as  follows: 

(1)  Method  5  or  Method  17  for 
concentration  of  particulate  matter  and 
associated  moisture  content; 

(2)  Method  1  for  sample  and  velocity 
traverses; 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis; 

(5)  Method  9  for  measuring  opacity 
from  stack  emissions  and  process 
fugitive  emissions. 

(b)  For  method  5,  the  following 
stipulations  shall  apply: 

(1)  The  sampling  probe  and  filter 
holder  may  be  operated  without  heaters 
if  the  gas  stream  being  sampled  is  at 
ambient  temperature; 

(2)  For  gas  streams  above  ambient 
temperature,  the  sampling  train  shall  be 
operated  with  a  probe  and  Filter 
temperature  slightly  above  the  effluent 
temperature  (up  to  a  maximum  filter 
temperature  of  121*C  (250*F))  in  order  to 
prevent  water  condensation  on  the  filter; 

(3)  The  minimum  sample  volume  shall 
be  1.7  dscm  (60  dscf). 

(c)  For  method  9,  the  following 
stipulation  shall  apply:  the  observer 
shall  read  opacity  only  when  emissions 
are  clearly  identified  as  emanating 
solely  from  the  affected  facility  being 
observed. 

(Sec.  114,  Clean  Air  Act.  as  amended  (42 
U.S.C.  7414)) 


2.  Appendix  A  is  amended  by  adding 
paragraph  2.3.3  in  Method  9  as  follows: 

Appendix  A — Reference  Methods 


Method  9— Visual  Determination  of  the 
Opacity  of  Emissions  From  Stationary 
Sources 


2.  Procedures 
•         *         *         •         ♦ 

2.3  *     *     * 

2.3.3  Fugitive  emissions.  The  guidelines  for 
positioning  of  the  observer  in  relation  to  the 
stack  found  in  paragraph  2.1  can  be  applied 
to  determination  of  visible  opacity  from 
fugitive  emission  sources.  That  is,  the 
observer  should  have  a  clear  view  of  the 
source  and  the  potential  emissions  with  the 
sun  or  other  light  source  at  his  back.  A 
position  at  least  15  feet  from  the  source,  but 
permitting  a  clear,  unobstructed  view  of  the 
source,  is  recommended.  To  the  extent 
feasible,  the  line  of  sight  should  be 
approximately  perpendicular  to  the  flow  of 
potential  fugitive  emissions,  and,  also,  to  the 
longer  axis  to  the  potential  fugitive  emissions. 
Readings  of  opacity  should  be  made  for  the 
point(s)  of  highest  opacity  within  the  visible 
fugitive  emission.  The  highest  opacity  usually 
occurs  immediately  above  or  immediately 
downwind  of  the  source,  so  observers  should 
concentrate  on  the  8rea(s)  close  to  the  source. 
»         •         *         *         • 

(FR  Doc  84-4508  Filed  2-17-84: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 

14  CFR  Part  21  | 

(Docket  No.  23544;  Not)ce  No.  S4-1 1 


Marlcet  Survey  Expefimental 
Certificates  for  Aircrjaft  Modifiers 

agency:  Federal  Aviition 
Administration  [FAAl,  DOT. 
action:  Notice  of  pro  aosed  rulemaking 
(NPRM). 


summary:  This  notic(  i  proposes  to 
amend  the  regulations  to  permit  aircraft 
modifiers  who  are  ne  ther  aircraft  nor 
aircraft  engine  manufacturers  to  apply 
for  an  experimental  certificate  to  use  the 
modified  aircraft  for  market  surveys, 
sales  demonstrations,  or  customer  crew 
training  in  the  same  manner  as  aircraft 
and  aircraft  engine  manufacturers.  In 
recent  years  lyped-c(  rtificated  aircraft 
have  been  altered  by  a  variety  of 
modifications  other  t  lan  installation  of 
different  engines.  Aii  craft  and  aircraft 
engine  manufactureri  i  are  eligible  for 
experimental  certificates  to  conduct 
market  survey  flights  of  their 
modifications.  This  proposal  would 
permit  other  aircraft  [nodifiers  to 
conduct  such  flights  using  an 
experimental  certificate  without 
obtaining  an  exemption  for  this  purpose. 
DATE:  Comments  mu  tt  be  received  on  or 
before  April  23, 1984 
ADDRESS:  Send  comiients  on  this 
proposal  in  duplicate  to:  Federal 
Aviation  Administra;ion.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  23544.  800 
Independence  Avenie.  SW., 
Washington,  D.C.  20  >91:  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916.  81 10  Independence  - 
Avenue,  SW.,  Wash  ngton,  D.C. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8130  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alphonse  G.  Santareili.  Aircraft 
Manufacturing  Diviion  (AWS-200), 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Aveniie,  SW., 
Washington.  D.C.  2^591.  telephone  (202) 
426-8361.  I 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  personii 


participate  in  the  mii 
proposed  rule  by 
written  data,  views 
they  may  desire 
the  environmental, 


are  invited  to 
king  of  the 
supmitting  such 

or  arguments  as 
Cohiments  relating  to 
I  tnergy.  or  economic 


impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  faking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  23544."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

Section  21.195(a)  of  the  Federal 
Aviation  Regulations  (FAR)  states  that  a 
manufacturer  of  aircraft  manufactured 
within  the  United  States  may  apply  for 
an  experimental  certificate  for  an 
aircraft  that  is  to  be  used  for  market 
surveys,  sales  demonstrations,  or 
customer  crew  training.  Section 
21.195(b)  of  the  FAR  states  that  a 
manufacturer  of  aircraft  engines  who 
has  altered  a  type-certificated  aircraft 
by  installing  different  engines, 
manufactured  by  him  within  the  United 
States,  may  apply  for  an  experimental 
certificate  for  that  aircraft  to  be  used  for 
market  surveys,  sales  demonstrations, 
or  customer  crew  training  if  the  basic 
aircraft,  before  alteration,  was  type 
certificated  in  the  normal,  acrobatic,  or 
transport  category.  For  the  purpose  of 


this  proposal,  an  aircraft  modifier  is  a 
person  who  has  altered  the  design  of  an 
aircraft  that  before  alteration  was  type 
certificated  in  the  normal,  acrobatic,  or 
transport  category. 

In  recent  years,  type — certificated 
aircraft  have  been  altered  by  a  variety 
of  modifications  other  than  installation 
of  different  engines.  The  above  sections 
do  not  permit  a  "non-engine"  aircraft 
modifier  to  apply  for  an  experimental 
certificate  to  use  an  aircraft  altered  by 
him  for  market  surveys,  sales 
demonstrations,  or  customer  crew 
training.  A  number  of  aircraft  modifiers 
have  been  granted  exemptions  from 
either  S  21.195  (a)  or  (b)  to  the  extent 
necessary  to  permit  those  aircraft 
modifiers  to  apply  for  experimental 
certificates  or  aircraft  to  be  used  for 
market  surveys,  sales  demonstrations. 
or  customer  crew  training,  subject  to 
certain  limitations. 

Raisbeck-Westem  petitioned  to 
amend  §  21.195(a)  to  permit  aircraft 
modifiers  to  use  those  aircraft  for 
market  survey  purposes  in  the  same 
manner  as  aircraft  manufacturers.  The 
petitioner  reasons  that  the  present  rule 
penalizes  and  discriminates  against 
aircraft  modifiers,  who  are  not  aircraft 
manufacturers,  who  should  be  allowed 
to  use  their  modified  aircraft  for  market 
surveys  in  the  same  manner  as  aircraft 
manufacturers.  A  summary  of  the 
petition  was  published  in  the  Federal 
Register  (48  FR  17105)  on  April  21, 1983. 
for  public  comments. 

In  support  of  the  Raisbeck-Westem 
petition  one  commenter  states  that 
operation  of  modified  aircraft  without 
the  market  survey  authorization  is 
extremely  restrictive  and  definitely 
penalizes  the  modifier  in  his  efforts  to 
show  and  sell  hi^  product. 

The  FAA  has  reviewed  §  21.195  in 
view  of  the  Raisbeck-Westem  petition 
and  the  related  exemptions  granted  to 
date  and  has  determined  that  aircraft 
modifiers  should  also  be  eligible  to 
apply  for  experimental  certificates 
under  §  21.195.  This  proposal  would 
permit  modifiers  to  apply  for  an 
experimental  certificate  to  use  the 
altered  aircraft  for  market  surveys,  sales 
demonstrations,  or  customer  crew 
training  in  the  same  manner  as  an 
aircraft  or  engine  manufacturer  who 
altered  a  type-certificated  aircraft.  In 
this  way,  aircraft  modifiers  would  be 
able  to  test  the  market  potential  of  the 
modification  before  mass  producing  the 
modification  kits  or  to  demonstrate  the 
modified  aircraft  to  potential  customers 
before  the  supplemental  type  certificate 
is  obtained. 

It  is  also  proposed  to  add  a  cross- 
reference  provision  to  §  21.191(f)  to  more 
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clearly  show  the  interrelationship 
between  this  paragraph  and  §  21.195. 
This  is  considered  to  be  an  editorial 
change. 

Regulatory  Evaluation 

Benefits 

Adoption  of  this  proposal  would 
relieve  a  regulation  which  is  not 
believed  to  be  necessary  for  safety  and 
would  thus  provide  benefits  to  certain 
aircraft  modifiers.  It  would  allow  them 
to  be  eligible  to  apply  for  experimental 
certificates  under  Part  21  prior  to 
issuance  of  a  supplemental  type 
certificate,  to  test  the  market  potential 
of  modified  aircraft  before  mass 
producing  the  modification  kits,  to 
demonstrate  the  modified  aircraft  to 
potential  customers,  and  to  conduct 
customer  crew  training.  In  addition,  a 
number  of  aircraft  modifiers  have  been 
granted  exemptions  in  the  past  to  allow 
them  to  apply  for  experimental 
certificates  for  market  surveys.  This 
proposed  rule  would  effectively 
eliminate  the  need  for  an  aircraft 
modifier  to  obtain  an  exemption  from 
the  requirements  of  Part  21  to  apply  for 
an  experimental  certificate  to  allow  the 
modifier's  aircraft  to  be  used  for  market 
surveys,  sales  demonstrations,  or 
customer  crew  training  in  the  same 
manner  as  an  aircraft  or  aircraft  engine 
manufacturer.  By  obviating  the  need  for 
an  exemption,  this  proposal  would 
eliminate  the  minor  cost  required  to 
develop  and  submit  a  petition  for 
exemption  and  avoid  the  minor  costs 
related  to  time  lost  while  the  aircraft 
modifier  awaits  the  exemption. 
Additionally,  the  Federal  Government 
(FAA)  would  experience  minimal  cost 
savings  as  the  requirement  to  review 
and  process  petitions  for  exemption 
submitted  by  aircraft  modifiers  to  apply 
for  experimental  certificates  would  be 
eliminated. 

Costs 

This  proposed  rule  would  impose  no 
new  costs  or  requirements  on  aircraft 
modifiers,  the  aviation  public,  or  the 
Federal  Government.  If  adopted,  this 
proposal  will  permit  aircraft  modifiers  to 
submit  applications  for  experimental 
certificates  for  market  surveys  which 
the  FAA  will  process  consistent  with 
current  practices  under  §  21.195  (a)  and 
(b). 


Benefit  Cost  Conclusion 

Based  on  the  aforementioned 
discussion  of  the  benefit  and  cost 
aspects  of  the  proposed  rule,  the 
benefits  clearly  exceed  the  costs.  The 
FAA  invites  comments  on  the  regulatory 
evaluation. 

International  Trade  Impact  Analysis 

The  FAA  believes  that  this  regulation, 
if  adopted,  will  have  little  or  no  impact 
on  foreign  trade.  However,  the  FAA 
invites  comments  on  what  impact  the 
public  perceives  that  this  regulation 
would  have  on  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States  and  on  the  sale  of  U.S. 
aviation  products  and  services  in  foreign 
countries. 

Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Certain 
aircraft  modifiers  may  be  classified  as 
small  entities  according  to  the  RFA. 
However,  since  this  proposed  rule 
would  result  in  minimal  savings  and 
would  not  impose  additional  costs,  it 
will  not  have  a  significant  economic 
impact  on  any  of  these  entities. 

Therefore,  FAA  has  determined  that 
the  proposed  rule  will  not.  if  enacted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
21  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  21)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  amending  S  21.191  by  revising 
paragraph  (f)  to  read  as  follows: 

§  21.191    Experimental  certificates. 

«        *        *        *        • 

(f)  Market  surveys.  Use  of  aircraft  for 
purposes  of  conducting  market  surveys. 


sales  demonstrations,  and  customer 
crew  training  only  as  provided  in 
§  21.195. 

•  •  •  •  • 

2.  By  amending  S  21.195  by 
redesignating  present  paragraph  (c)  as 
(d)  and  by  adding  a  new  paragraph  (c) 
as  follows: 

§  21.195    Experimental  certificates:  Aircraft 

to  be  used  for  market  surveys,  sales 

demonstrations,  and  customer  crew 

traJnii^. 

•         «         •         •         « 

(c)  A  person  who  has  altered  the 
design  of  a  type  certificated  aircraft  may 
apply  for  an  experimental  certificate  for 
the  altered  aircraft  to  be  used  for  market 
surveys,  sales  demonstrations,  or 
customer  crew  training  if  the  basic 
aircraft,  before  alteration,  was  type 
certificated  in  the  normal,  acrobatic,  or 
transport  category. 

»  *  *  •  * 

(See.  313.  314,  601.  603(c}.  605,  608.  609.  and 
610.  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1354. 1355. 1421. 1423(c|. 
1425. 1428. 1429,  and  1430;  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449.  January  21. 1983): 
and  14  CFR  11.45) 

Note. — ^This  proposal  would  provide 
compatibility  with  other  paragraphs  in 
S  21.195  whereby  a  modifier  of  aircraft  could 
obtain  an  experimental  certificate  for  a 
modified  aircraft  in  the  same  manner  as  an 
aircraft  or  engine  manufacturer.  Furthermore, 
this  proposal,  if  adopted,  is  not  likely  to  result 
in  an  annual  effect  on  the  economy  of  SlOO 
million  or  more  or  a  major  increase  in  costs 
for  consumers:  industry:  or  Federal.  State,  or 
local  government  agencies.  In  addition,  this 
proposal,  if  adopted,  would  have  little  or  no 
impact  on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 
Accordingly,  it  has  been  determined  that  this 
is  not  a  major  regulation  under  Executive 
Order  12291.  In  addition,  the  FAA  has 
determined  that  this  action  is  nonsignificant 
under  Department  of  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034;  February  26, 1979).  Finally,  as 
discussed  previously  in  the  preamble,  it  is 
certified  under  the  criteria  of  the  Regulatorj- 
Flexibility  Act  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  thp 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTMEB 

INFORMATION  CONTACT." 

Issued  in  Washington,  D.C..  on  January  3. 
1984. 
|.  A.  Pontecorvo. 

Acting  Director  of  Airworthiness. 
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721 4390 

1502 4803 

1508 4803 

41CFR 

5-^ 5754 

9-1 4314 

101-11 6370 

42CFR 

85 4738 

85a 4738 

400 4476 

431 4740 

435 5740 

43CFR 

4 4077.6371 

7. 5923 

20 6373 

426 6096 

2650 6371 

4100 6440 

8560 5300 

Public  Laitd  Orders: 
3976  (Revoked  by 

PL0  6513) 4478 

6511 4478 

6512 4478 

6513 4478 

6514 4478 

651 5 5923 

6516 5924 

6517. 5755 

6518 5924 

6519 5925 

6520 5926 

Proposed  Rules: 

4 4401 

3100 4217 

31 1 0 421 7 

3830 421 7 

44  CFR 

2 5926 

59 4750 

60 4750 

61 4750.5621 

62 4750 

64 4750,  51 16 

65 4750 

66 4750 

67 4750,  51 1 7 

70 4750 

75 4750,5621 

77 4750 

151 5929 

Proposed  Rules: 

8 5976 

15 5359 

205 4222 

45  CFR 

Proposed  Rules:  ' 

5b 5361 

46  CFR 

25 4479 

33 4479 

35 4479 

67 4944 

94 4479 

97. 4479 

1 07 4479 


108 4479 

1 09....:. 4479 

1 11 4946 

151 4946 

160 4479 

1 92 4479 

1 96 _.„ 4479 

401 5347 

47  CFR 

1 4380 

2 „ 3991 

5 „ 3991 

1 5 3991 

21 3991 

67 _ 4752 

73 3991,  4208.  4380,  4488- 

4491,4752,4754,5621, 
5757, 5759 

74 3991.  4208,  4380 

78 „ 3991 

90 „ 4492 

94 „ 3991 

95 „ 4002,6098 

Proposed  Rules: 

2 4013 

73 4208,  4521-4527,  5630- 

5633.5775.5777 

81 4013.  61 16 

83 4013.  5634,  6114,  6116 

90 5639 

48  CFR 

Proposed  Rules: 

Ch.  14 5472 

Oh.  18 6388 

49  CFR 

1 4077 

574 4755,  5621 

801 4495 

1 1 64 4382 

Proposed  Rules: 

571 4530 

1002 6118 

101 1 61 18 

1 1 52 6118 

1177 6118 

1180 6118 

1182 ^ 6118 

50  CFR 

1 7 6099 

20 4077 

61 1 4212 

663 5932 

Proposed  Rules: 

17 4804,  4951,  5977,  5978, 

6388 

222 4804 

61 1 4956 

654 4806 

655 5139.  5140 

658 4806 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  tor  indusioo 
in  today's  List  of  PuMIc 
Laws. 

Last  Listing  February  17, 
1984. 


IV 


Federal  Register  /  Vol.  49.  No.  35  /  Tuesday.  February  21, 1984  /  Reader  Aids 


CFR  CHECKLIST 


Tttte 


Pric«       Revision  Date 


This  checklist,  prepi  ired  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It|  is  arranged  in  the  order  of  CFR  titles,  prices, 

and  revision  dates. 

An  asterisk  {*)  prec^es  each  entry  that  has  been  changed  since 

last  week. 

New  units  issued  diiring  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  cun-efit  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  ievised  monthly. 

subscription  to  all  revised  volumes  is  $550 
domestic,  $137.50  iidditional  for  foreign  mailing. 
Order  from  Superini  endent  of  Documents,  Government  Printing 

DC.  20402.  Charge  orders  (VISA.  MasterCard, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  7S3-$238  from  800  a.m.  to  4:00  p.m.  eastern  time, 
Monday— Friday  (ej^ept  holidays). 

Price 

$6.00 


Title 


1,  2  (2  Reserved) . 

3  (1982  Compilotwn  a^  Ports  100  and  101) 6.00 

7.50 


5  Parts: 

1-1199 

1200-End,  6(6ResenH). 

7  Parts: 

0-»5 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-€nd 

8 


SParts: 

1-199 

200-End.... 

10  Parts: 

0-199 

200-399... 
400-499... 
500-&)d.... 
11 


12  Parts: 

1-199 

200-299.... 
300-499.... 

500-End 

13 


14  Parts: 

1-59 

60-139 

140-199 

200-1199.. 
1200-End... 

15  Parts: 

0-299 

300-399.... 
400-End 


Revision  Date 

Jon.  1,  1983 
Jon.  1,  1983 
Jon.  1.  1983 


8.50 
6.00 

9.00 
7.50 
9.00 
7.50 
7.00 
5.50 
6.50 
6.50 
8.50 
7.50 
6.50 
7.00 
7.00 
6.50 
8.00 
7.00 
6.50 

7.50 
7.50 

9.00 
7.50 
6.50 
7.00 
S.SO 

7.00 
8.00 
7.00 
8.00 
8.00 

7.00 
7.00 
5.50 
7.00 
6.50 

6.50 
7.00 
7.50 


Jon.  1,  1983 
Jon.  1,  1983 


Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1, 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


Jon.  1,  1983 
Jan.  1,  1983 

Jan.  1,  1983 
Jan.  1,  1983 
Jan.  1,  1983 
Jan.  1,  1983 
July  1,  1983 

Jan.  1,  1983 
Jon.  1,  1983 
Jan.  1,  1983 
Jon.  1,  1983 
Jan.  1,  1983 

Jon.  1,  1983 
Jan.  1,  1983 
Jan.  1,  1983 
Jon.  1,  1983 
Jon.  1,  1983 

Jon,  1,  1983 
Jan.  1,  1983 
Jon.  1,  1983 


16  Parts: 

0-149 7.00 

150-999 - 700 

1000-End 7W 

17  Parts: 

1-239 8.00 

240-€nd 7  00 

18  Parts: 

1-149 7.00 

150-399 "  8.00 

400-End 6.50 

19 8.50 

20  Parts: 

1-399 5.50 

400-499 7.00 

500-End 7.50 

21  Parts: 

1_99 6.00 

100-169 6.50 

170-199 - 6.50 

200-299 - *75 

300-499 8.00 

500-599 6.50 

600-799 V 5.00 

800-1299 6  00 

1300-End - 5.00 

22 8.50 

23 - 7.00 

24  Parts: 

0-199 -. 6.00 

200-499 -. - 8.00 

500-799 -_. 5.00 

800-1699 6.50 

1700-End 6.00 

25 8.00 

26  Parts: 

§  I  1 .0-1 .  169 8.00 

§§  1.170-1.300 — - 7  50 

§§1.301-1.400 6.00 

§  §  1 .401-1 .500....„ 7.00 

§  §  1 .501-1 .640 6.50 

§§  1.641-1.850 7.50 

|§  1.851-1.1200 8.00 

§  i  1 .  1201-End - ~ 8.50 

2-29 7.00 

30-39 6.00 

40-299 7.50 

300-499 - 6.00 

500-599 8.00 

600-End 5.00 

27  Parts: 

1-199 

200-End — 

28 


6.50 
6.50 
7.00 

8.00 
5.50 
8.00 
5.50 
8.50 
4.50 


29  Parts: 

0-99 

1 00-499 ._ 

^oc^-oTy ......  •••••••••••■•i»»**H*>»<*«*»**>M>*<>**>*«******»*>*" 

900-1899 

1 900- 1910 — 

1911-1919..„ 

1920-End 8.00 

30  Parts: 

0-199 „ 7.00 

*200-699 „ -...- - - 5.50 

200-End 10.00 

31  Parts: 

0-199 ~ 

200-tnd 


6.00 
6.50 


Jan.  1,  1983 
Jon.  1,  1983 
Jan.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 

Apr.  1.  1983 

•Apr.  1.  1982 

Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1,  1983 

'Apr.  1,  1982 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1983 

Apr.  1,  1983 

2  Apr.  1,  1980 

Apr.  1.  1983 

Apr.  1,  1983 
Apr.  1.  1983 
July  1.  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

Ju«y  1,  1983 
Oct.  1,  1983 
July  1,  1982 

July  1.  1983 
July  1,  1983 
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TMto  Price 

32  Parts: 

1-39,  Vol.  1 8.50 

1-39,  Vol.  N 13.00 

1-39,  Vol.  M 9.00 

40-189 6.50 

190-399 13.00 

400-699 ; ........ 12.00 

700-799 _... 7.50 

800-999 6.50 

1000-€n<l 6.00 

33  Parts: 

1-199 14.00 

200-End _ 7.00 

34  Parte: 

1-299 13.00 

300-399 6.00 

40a-&d 15.00 

35 5.50 

36  Parts: 

1-199 6.50 

200-End 12.00 

37 6.00 

38  Parte: 

0-17 7.00 

18-End 6.50 

39 .-. 7.50 

40  Parts: 

0-51 7.50 

52 14.00 

53-80 14.00 

81-99. 7.50 

100-149 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

*425-EfKl 13.00 

41  Chapters: 

1,  1-1  fo  1-10 7.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 6.50 

3-6 7.00 

7 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18,  Vol.  I,  Ports  1-5 6.50 

18,  Vol.  II,  Ports  6-19 7.00 

18.  Vol.  HI,  Ports  20-52 6.50 

19-100 7.00 

101 14.00 

102-End....; 6.50 

42  Parte: 

1-60 12.00 

61-399 7.50 

400-€nd 9.50 


Revision  Date 

July  1. 

1983 

July  1. 

1983 

Jii»yl, 

1983 

Juty  1, 

1983 

Myl. 

1983 

Wyl, 

1983 

Jolyl, 

1983 

Jolyl. 

1983 

Wyl, 

1983 

Julyl, 

1983 

July  1. 

1983 

July  1. 

1983 

Julyl. 

1983 

July  1, 

1983 

Julyl, 

1983 

July  1, 

1983 

Julyl, 

1983 

Julyl. 

1983 

Julyl, 

1983 

Julyl, 

1983 

Julyl. 

1983 

Julyl, 

1983 

Julyl, 

1983 

July  1, 

1983 

Julyl. 

1983 

Julyl, 

1983 

Julyl, 

1983 

July  1. 

1983 

Julyl, 

1983 

Julyl. 

1983 

July  1, 

1983 

July  1, 

1983 

Julyl, 

1983 

July  1, 

1983 

July  1, 

1983 

Julyl, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1. 

1983 

July  1. 

1983 

Oct.  1, 

1983 

Oct.  1, 

1983 

Oct.  1. 

1982 

Tme  Price 

43  Parts: 

1-999 „. .„  9.00 

1000-3999 „ 8.50 

4000-End 7.50 

44 12.00 

45  Parte: 

1-199 9.00 

200-499 6.00 

500-1199 „ 12.00 

1200-€nd 9.00 

46  Parts: 

1-40 „ 9.00 

41-69....„ _ 9.00 

70-89 „ 5.00 

90-139 _ 9.00 

140-155 8.00 

156-165 „ 9.00 

166-199 7.00 

200-399 8.50 

400-End 7.00 

47  Parts: 

*0-19 12.00 

20-69 9.00 

70-79 ...» 8.00 

80-€nd 9.00 

48 1.50 

49  Parts: 

*1-99 7.00 

100-177 - 9.00 

178-199 8.00 

200-399 7.50 

400-999 „ 8.00 

*  1000-1 199 12.00 

1200-1299 7.50 

1300-tnd 7.50 

50  Parts: 

1-199 7.00 

*200-€nd 13.00 

CfR  Index  and  fimSngs  Aids 9.50 

Complete  1983  CFR  set 615.00 

Complete  1984  CFR  set 550.00 

Microfiche  CFR  Edition; 

Complete  set  (one-time  moiling) 155.00 

Subscription  (moiled  os  issued) 250.00 

Subscription  (moiled  os  issued) 200.00 

Individual  copies 2.25 

'  No  amendments  lo  ff<es»  voionies  were  proinulyited  (luring  the  period  Apr    1.  1982  to 

M<rch  31.  1983.  The  CFR  volumes  issued  as  of  Apr.  1.  1982  should  be  retoned. 

*No  omendments  to  this  volume  were  promutgoied  during  the  period  Apr.   1,   1980  » 

Math  31,  1983.  The  CFR  volume  issued  os  of  Apr.  1.  1980,  should  be  reWmed. 

=>  Refer  to  September  19.  1983,  RDERAl.  RiGISTHt.  Book  R  (Federd  AcqwisiMa  Reguio- 

hon). 


Revision  Date 

Od.  1. 

1983 

Oct.  1. 

1982 

Oct.  1, 

1983 

Oct.  1, 

1983 

Od.  1, 

1983 

Oct.  1, 

1983 

Oct.  1. 

1983 

Od.  1. 

1983 

Od.  1. 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1, 

1983 

Od.  1. 

1983 

Od.  1. 

1983 

Od.  1, 

1983 

Od.  1, 

1982 

Od.  1. 

1983 

Od.  1, 

1983 

Od.  1, 

1982 

Od.  1, 

1982 

Od.  1, 

1982 

Sept.  19. 

1983 

Od.  1, 

1983 

Od.  1. 

1982 

Od.  1, 

1982 

Od.  1, 

1982 

Od.  1, 

1982 

Od.  1 

1983 

Od.  1 

1982 

Od.  1 

1982 

Od.  1 

1982 

Od.  1 

1983 

Jon.  1 

1983 

1983 

1984 

1982 

1983 

1984 

1983 

UMI 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
devetopment  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 


Order  Form  Ma.l  to:    superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 

Credit  Card  Order*  Only 


ErKlosed  is  $ 


O  money  order,  oi 
Deposit  Account  no. 


D  cf>eck. 


charge  to  my 


MasterCard  and 
VISA  accepted. 


Total  ctiarges  $_ 


Fill  in  the  boxes  below. 


Order  No 


Credit 
Card  No. 


M  I  I  I  I  I  I  I  M  I  M  M  I 


Msr 


Expiration  Date 
MonthVYear 


Please  send  me  . copies  of  the  CXXJUMEI^  DRAFTING  HANDBOOK 

at  $5.00  per  copy.  Stock  No.  022-001-00088-4. 


PLEASE  PRINT  OB  TYPE 

Company  or  Personal  Name 


Additional  address/ attention  line 


street  address 

I  I  I  I  I  I  n 


City 


M  M  I  I  I 


(or  Country) 

LL 


J 


11 


I  1  I  I 


State 


ZIP  Code 


For  Offics  Use  Only 

Quantity 

Publications 

Subscription 

Special  Shipping  Charges 

International  Handling 

Special  Charges 

OPNR ■■■■_ 

UPNS 

Balance  Due 

Discount 

Refund 


Charges 


682 


er 


ederal 

he 
ok 


1402 


z: 


es 


882 
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984 


J  Ml 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Commodity  Futures  Trading  Commission 
Postal  Elate  Commission 

Air  Pdiution  Control 

Environmental  Protection  Agency 

Airmen 

Air  Force  Department 

Animal  Drugs 

Food  and  Drug  Administration 

Authority  Delegations  (Government  Agencies) 

Justice  Department 

Educational  Research 

Education  Department 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Excise  Taxes 

Internal  Revenue  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

Commerce  Department 

Government  Publications 

Federal  Maritime  Commission 

Grant  Programs— Education 

Education  Department 

CONTINUED  INSIOt 
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FEDERAL  REGISTElt  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  th.  15)  and  the  regulations  of  the 
Administrative  Comiiiittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Prihting  Office,  Washington.  D.C.  20402. 

The  Federal  Registel  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of!  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the 
issuing  agency.  1 

The  Federal  Registet  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  ekch  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Goiremment  Printing  Office.  Washington  D.C. 
20402.  I 

There  are  no  restridtions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requdsts  for  specific  information  may  be  directed 
to  the  telephone  nunbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  th<   READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marine  Safety 

Navy  Department 

Martceting  Agreements 

Agricultural  Marketing  Service 

Milk  Mariceting  Orders 

Agricultural  Marketing  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Nuclear  Materials 

Energy  Department 

Occupational  Safety  and  Health 

Federal  Railroad  Administration 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


Ill 


Contents 


Federal  Register 

Vol.  49.  No.  36 

Wednesday,  February  22,  1904 


The  President 

EXECUTIVE  ORDERS 

6471       D.C.  Police  and  Firefighters'  Retirement  and 

Disability  System  (EO  12461) 
6473       Mediation  and  Conciliation,  President's  Advisory 

Committee  on,  establishment  (EO  12462] 

Executive  Agencies 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Regulation  and  Rulemaking  Committees; 
correction 

Agricultural  Marketing  S«vlce 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Indiana 

Oregon-Washington 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 


6524 


6475 


6499 
6499 


Air  Force  Department 

RULES 
6489       Public  relations;  mission  and  functions  of  USAF 
Air  Demonstration  Squardron,  "Thunderbirds"; 
CFR  part  removed 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
6581  Expansion  Arts  Advisory  Panel 

6581  Media  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 
6525       Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

6525  Mississippi  Valley  Airlines 
6524  Silvas  Air  Lines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

6526  Indiana 

Coast  Guard 

NOTICES 
6593       Port  access  routes;  study;  correction 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

PROPOSED  RULES 
6508       Commerce  Acquisition  Regulations;  establishment 


6577 
6579 


6528 
6691 


Commodity  Futures  Trading  Commission 

RULES 

6602       Reparation  proceedings;  availabiUty 

Conservation  and  Renewat>le  Energy  Office 

NOTICES 

Energy  conservation  program: 
6537  Affordable  housing;  designing  and  constructing 

energy  efficient  homes  guide;  inquiry 

Consumer  Product  Safety  Commission 

PROfOSEO  RULES 
6504       Regulatory  Flexibility  Act;  review  of  existing  rules 

Defense  Department 

See  Air  Force  Department;  Engineers  Corpr,  Navy 

DepeirtmenL 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Fertig,  Samuel,  M.D. 

Roodin,  Harry,  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Placid  Oil  Co. 
Natural  gas  importation;  procedures  applying  to 
new  DOE  policy  guidelines 

Education  Department 

RULES 

Postsecondary  education: 
6668  Pell  grant  program;  attendance  cost 

PROPOSED  RULES 

Elementary  and  secondary  education: 
6646  Student  rights  in  research,  experimental 

activities  and  testing 
6649  Student  rights  in  research,  experimental 

activities  and  testing;  hearing 

NOTICES 

Meetings: 
6528  Continuing  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
6580  National  Steel  Pellet  Co.  et  al. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

PROPOSED  RULES 

6500       Spent  nuclear  fuel  and  high  level  radioactive 

waste,  disposal  contract 

NOTICES 
6684       Natural  gas  importation;  policy  guidelines  and 

authority  delegations  to  ERA  and  FERC 


IV 
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6528 
6527 


6490, 
6492 


6494 
6702 


6558 


Energy  Infomuition  Administration 

NOTICES 
6529       Natural  gap,  high  cost;  alternative  fuel  price 
ceilings  anjd  incremental  price  threshold 

Engineers  Corps 

NOTICES 

Envirornnantal  statements;  availability,  etc.: 

Pearl  River  Basin.  Jackson,  Miss. 
Meetings: 

Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  qualitjf  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois  ^  documents) 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 
Synthetic  petroleum  wax 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Ethyleni  dibromide  (5  documents) 
NOTICES     J 
Air  pollution  control: 

Confideiitiality  agreements;  policy  memorandum; 

correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  eleyation  determinations: 
6495  Indiana^  correction 

PROPOSED  ttULES 

Flood  elevation  determinations: 

6506  Georgiaj  correction 

6507  Indiana;  correction 
NOTICES 
Radiological  emergency;  State  plans: 

6558,         Florida  (3  docimients) 
6559 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
6533  Algonquin  Gas  Transmission  Co. 

6533  Consolidated  Gas  Supply  Corp. 

6534  DeMera.  David  G. 

6531  Fraley,  lohn  L. 

6534  GranitelState  Gas  Transmission.  Inc. 

6532  Henwood  Associates.  Inc. 

6535  Louisiana  Intrastate  Gas  Corp.  et  al. 

6536  Maine  public  Service  Co. 

6536  Transcontinental  Gas  Pipe  Line  Corp. 

6536  Trunklifie  Gas  Co. 

6537  United  Gas  Pipe  Line  Co.  et  al. 
Natural  gas  companies: 

6534  Small  producer  certificates,  applications  (Hamon 

Oil  Co.iet  al.) 
Natural  das  Policy  Act: 
6652,  Jurisdidtional  agency  determinations  (3 

6656,         documants) 
6661 

Federal  Highway  Administration 

NOTICES 

Meetings: 

6593  National  Motor  Carrier  Advisory  Committee 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
6501  Net-worth  requirements  of  insured  institutions 

Federal  Maritime  Commission 

RULES 

6495       "Automobile  Manufacturers'  Measurements"; 

automobile  shipping  guide;  availability  from  GPO 
PROPOSED  RULES 

6507       Ports  and  marine  terminal  operators,  tariff  filing 
etc.;  regulation  review;  hearings 

NOTICES 

6559  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

6560  Chesapeake  Shipping,  Inc. 

6560  Travel  All  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

6598       Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Railroad  operating  rules: 
6495  Employee  protection  during  hump  operations 

Federal  Reserve  System 

NOTICES 

6563  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 

6561  Bank  of  New  York  Co.  Inc.  et  al. 

6561  First  Haralson  Corp. 

6562  First  of  Huron  Corp. 
6562  Saver's  Bancorp.  Inc. 
6562  USBancorp.  Inc..  et  al. 

Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

6564  Automated  clearing  house  service;  float 
reduction  plan 

Meetings: 
6564  Consumer  Advisory  Council 

6598       Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds  and  related  products: 
6475  Nitrofurazone  ointment 

Food  additivies: 
6672  Aspartame,  carbonated  beverage  sweetener 

request  for  hearings  denied 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
6575  Thiabendazole  in  pheasant  feed;  data  availability 

Biologodical  product  licenses: 
6573  Arkansas  Department  of  Correction 

Human  drugs: 

6571  Barbiturate-analgesic  oral  combination  drugs 
Meetings: 

6572  Advisory  committees,  panels,  etc. 

Forest  Service 

NOTICES 

Meetings: 

6524  Uinta  National  Forest  Grazing  Advisory  Board 
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Geological  Survey 

NOTICES 

6576       Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 


6556 
6542, 
6548, 
6550 


6476 


6598, 
6599 


6522 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry  (3  documents] 


interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Services 

RULES 

Excise  taxes: 
Excess  business  holdings  of  private  foundations 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (5  documents) 


interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Lease  and  interchange  of  vehicles;  authorization 
for  use  of  master  lease  agreements 


Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
6485  Special  Deputy  U.S.  Marshals 

NOTICES 

Pollution  control;  consent  judgments: 
6577  Maine  Metal  Finishing  Co.,  Inc. 

Labor  Department 

See  also  Employment  and  Training  Administration. 

NOTICES 

6580       Agency  information  collection  activities  under 
OMB  review 


6599 


6576 


6497 
6498 


6526 
6526 

6526 


6527 
6527 


6488 


6500 

6581 
6582 

6599 
6599 


Land  Management  Bureau 

NOTICES 

Airport  leases: 

6486 

6576 

Idaho 
Survey  plat  filings: 

6575, 

California  (4  documents) 

6576 

•Management  and  Budget  Office 

6489 

NOTICES 

6582 

Standard  Industrial  Classification  Manual; 

proposed  revision 

09v4 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

National  Oceanic  arKi  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

Atlantic  silver  and  red  hake;  foreign  fishing: 

correction 

Adantic  surf  clam  and  ocean  quahog 
NOTICES 
Marine  manunal  permit  applications,  etc.: 

Craybill,  Michael 

Minerals  Management  Service 
Marine  mammals: 

Incidental  taking;  authorization  letters;  Sefel 

Geophysical  Ltd. 

National  Technical  Information  Sendee 

NOTICES 

Patent  licenses,  exclusive: 
Allied  Corp. 
Upjohn  Co. 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Yorktown 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
Light  water  nuclear  power  plants;  analysis  of 
potential  pressurized  thermal  shock  events; 
correction 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 
Duke  Power  Co. 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multiemployer  plans;  interest  rates  and 
factors 

Postal  Rate  Commission 

RULES 

Practice  and  procedure: 
Complaints  filed,  etc. 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
Benoit.  Wis. 


VI 


6585 


6575 


6585 
6585 


6586 

6587 
6589 
6591 


6591 
6587 


6524 


6593 


6487 


6594 


6593 


6597 
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Cotter.  lewa 
Public  Healtti  Service 

NOTICES 

National  toxicology  program: 
Chemical  Carcinogensia  Testing  and  Evaluation 
Ad  Hoc  Panel,  draft  report;  availabiUty 

RaUroad  fMirement  Board 

NOTICES       [ 

Privacy  Aot:  systems  of  records 

Supplemental  annuity  program:  determination  of 

qoarterly  rate  of  excise  tax 

Securitiea  aiMl  Excttange  Conunieeion 

NOTICES 

Hearings,  etc.: 

Consolidated  Natural  Gas  Co. 

New  En^nd  Electric  System 

Prudentitl  Series  Fund,  Inc. 

Western  Massachusetts  Electric  Co. 
Self-regulatory  organizations;  proposed  rele 
changes: 

National  Securities  Clearing  Corp. 

New  Yoilc  Stock  Exchange,  Ina 


6597 
6596 


isarv; 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grayson  County  Road  Bank  Critical  Area 
Treatmett  RC&O  Measure,  Va. 

State  Department 

NOTICES       I 
Meetings:  ' 

International  Telegraph  and  Telephone 

Consultative  Committee 

Surface  Mbming  Reciamation  ar>d  Enforcement 
Office 

RULES 

Permanent! program  submission;  various  States: 
Illinois 

Trans(>ortation  Department 

See  Coast  Guard:  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Urban  Mass 
Transportaltion  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
R-1986  scries 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmefital  statements;  availability,  etc.: 
METROMOVER  system,  north  and  south 
extensions,  Miami,  Fla. 


Veterans  Administration 

NOTICES 

Committed 
etc.: 
Medical 


;  establishment,  renewals,  terminations, 
Research  Service  Merit  Review  Boards 


Environmental  statements;  availability,  etcj 
Exeter,  Ri. 
Health  care  personnel,  appointments;  inquiry 


Separate  Parts  In  This  Issue 

Part  II 
6602      Commodity  Fotiffes  Trading  Commission 

Part  III 
6646      Department  of  Education 

Part  IV 
6652       Department  of  Energy.  Federal  Energy  Regulatory 
Administration 

PartV 
6668       I3epartment  of  Education 

Part  VI 
6672      Department  of  Health  and  Human  Services;  Food 
and  Drug  Administration 

PartVN 
6684       Department  of  Energy,  Office  of  the  Secretary  and 
Economic  Regulatory  Administration 

Part  VIti 
6696       Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12461  of  February  17.  1984 

Designating  a  Federal  Retirement  System  Under  Public  Law 
98-168 


[FR  Doc.  64-4873 

Filed  2-21-64;  10:17  am] 

Billing  code  319S-01-M 


By  the  authority  vested  in  me  as  President  by  the  Federal  Employees'  Retire- 
ment Contribution  Temporary  Adjustment  Act  of  1983  (title  11  of  Public  Law 
98-168)  ("the  Act"),  it  is  hereby  ordered  as  follows: 

Section  1.  The  District  of  Columbia  Police  and  Firefighters'  Retirement  and 
Disability  System,  insofar  as  it  applies  to  Federal  employees  who  are  covered 
under  section  203(a)(1)  of  the  Act,  is  designated  a  covered  retirement  system 
under  section  203(a)(2)(D)  of  the  Act.  The  Secretary  of  the  Treasury  is 
designated  the  appropriate  agency  head  with  respect  to  such  system,  under 
section  205(a)(2)(D)  of  the  Act.  In  discharging  the  responsibilities  delegated  by 
this  Order,  the  Secretary  shall  be  guided  by  the  information  and  recommenda- 
tions provided  by  the  Mayor  of  the  District  of  Columbia. 

Sec.  2.  This  Order  shall  be  effective  as  of  January  1, 1984. 


a 


&\A^J)SL^ 


THE  WHITE  HOUSE. 

February  17,  1984. 
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Presidential  Documents 


Executive  Order  12482  of  February  17,  1984 

President's  Advisory  Committee  on  Mediation  and  Conciliation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.  I),  in  order  to  create  an  advisory  committee  on 
methods  of  mediating  and  on  the  voluntary  adjustment  of  labor  disputes,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  the  President's  Advisory  Com- 
mittee on  Mediation  and  Conciliation.  The  Committee  shall  be  composed  of 
not  more  than  twelve  members  who  shall  be  appointed  or  designated  by  the 
President  from  among  persons  with  special  knowledge  and  familiarity  with 
labor  relations  problems.  The  Director  of  the  Federal  Mediation  and  Concilia- 
tion Service  is  hereby  designated  as  Chairman  of  the  Advisory  Committee. 

Sec.  2.  Functions,  (a)  The  Committee  shall  advise  the  President  and  the 
Director  of  the  Federal  Mediation  and  Conciliation  Service  on  methods  of 
improving  the  efficiency  of  arbitration  of  disputes  arising  under  collective 
bargaining  agreements,  and  on  other  matters,  not  involving  particular  labor 
disputes,  of  general  significance  to  strengthening  and  increasing  the  effective- 
ness of  bilateral  dispute  resolution  mechanisms  imder  such  agreements. 

(b)  In  performance  of  its  advisory  responsibilities,  the  Committee  shall  report 
to  the  President  and  the  Director  of  the  Federal  Mediation  and  Conciliation 
Service  from  time  to  time  as  requested. 

(c)  The  Committee  will  undertake  a  review  of  regulations  promulgated  by  the 
Federal  Mediation  and  Conciliation  Service  thai  affect  established  arbitration 
and  mediation  procedures,  and  offer  their  findings  and  recommendations  in  a 
report  to  the  President  and  the  Director  of  the  Federal  Mediation  and  Concilia- 
tion Service  within  nine  months  of  the  Committee's  establishment. 

Sec.  3.  Administration,  [a]  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Committee  such  information  as  it  may  require  to 
carry  out  its  functions. 

(b)  Members  of  the  Committee  shall  serve  without  compensation  for  their 
work  on  the  Committee.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  government  service  (5  U.S.C.  5701-5707). 

(c)  The  Director  of  the  Federal  Mediation  and  Conciliation  Service  shall 
provide  the  Committee  with  such  administrative  services,  facilities,  staff  and 
other  support  as  may  be  necessary  for  the  effective  performance  of  its 
functions. 
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Sec.  4.  General,  (a)  Notwithstanding  the  provisions  of  any  other  Executive 
Order,  the  responsibilities  of  the  President  under  the  Federal  Advisory  Com- 
mittee Act.  as  amended,  except  that  of  reporting  annually  to  the  Congress, 
which  are  applicable  to  the  Committee  established  by  this  Order,  shall  be 
performed  by  the  Director  of  the  Federal  Mediation  and  Conciliation  Service, 
in  accordance  with  guidelines  and  procedures  established  by  the  Admmistra- 
tor  of  General  Services. 

(b)  The  Committee  shall  terminate  on  December  31.  1984.  unless  sooner 
extended. 


a 


cfy/^jtSid^ 
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THE  WHITE  HOUSE. 
February  17,  1984. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirtg 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  .of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  594,  Navel  Orartge  Reg. 
593,  Amdt  1;  Navel  Orange  Reg.  592,  Amdt 
2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  Regulation  594  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  24- 
March  1, 1984.  Regulation  593, 
Amendment  1,  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  February  17-23, 1984, 
and  Regulation  592,  Amendment  2, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
February  10-16, 1984.  Such  action  is 
needed  to  provide  for  the  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

date:  Regulation  594  becomes  effective 
February  24, 1984,  and  the  amendments 
are  effective  for  the  periods  February 
17-23. 1984,  and  February  10-16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
February  14, 1984  at  Ventura,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  and  the  demand  for 
navel  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subjects  In  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907-[  AMENDED! 

1.  Section  907.894  is  added  as  follows: 

S  907.894    Navel  Orange  Regulation  594. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  24. 
1984,  through  March  1, 1984,  are 
established  as  follows: 

(a)  District  1: 1,700.  000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.893  Navel  Orange 
Regulation  593  paragraphs  (a)  through 
(d)  are  hereby  revised  to  read: 

S907J93    Navel  Orange  Regulation  593. 

(a)  District  1: 1,800.000;  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

3.  Section  907.892  Navel  Orange 
Regulation  592  (49  PR  4459)  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read: 

§907.692    Navel  Orange  Regulation  592. 

(a)  District  1: 1,850,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  February  15, 1984. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  64-2120  Filed  Z-Zl-84:  fttS  un] 
BllXmO  CODE  34t(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  524 

Animal  Drugs,  Feeds,  and  Related 
Products;  Nltrofurazone  Ointment 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 
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summary:  The  Foofl  and  Drug 
Administration  (FDA}  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADAJ  filed  by  Squire 
Laboratories.  Inc.,  providing  for  use  of  a 
nitrofurazone  ointi^ent  (water  soluble 
dressing)  for  the  prevention  or  treatment 
of  surface  bacterial  infections  on  horses. 
The  regulations  are  also  amended  to 
add  Squire  LaborallDries,  Inc.,  to  the  list 
of  sponsors  of  approved  NADA's. 

VFECnvE  date:  Fobruary  22, 1964. 

FOR  RMTHER  INFOAMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3420. 

SUPPLEMENTARY  INTORMATKHC  Squire 
Laboratories,  Inc.,  100  Mill  St.,  Revere, 
MA  02151,  is  sponsor  of  NADA  132-427 
for  use  of  a  0.2-perdent  nitrofurazone 
ointment  (water  soluble  dressing]  for  the 
prevention  or  treatment  of  surface 
bacterial  infections  of  wounds,  bums, 
and  cutaneous  ulcars  of  horses.  The 
application  is  approved,  and  the 
regulations  are  amended  accordingly. 
The  regulations  arQ  also  amended  to 
add  Squire  Laboratories,  Inc.,  to  the  list 
of  sponsors  of  appioved  NADA's.  The 
basis  of  this  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §i514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)j|,  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  ap>plication  may  be  seen 
in  the  Dockets  Maaagement  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  Mp  20857,  from  9  a.m. 
to  4  p.m.,  Monday  ^u-ough  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR  25.24 
(d]{l)(i)  (proposed  December  11. 1979;  44 
FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  !a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environ(nental  assessment 
not  an  enviroimien|tal  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 


Administrative 
procedure.  Animal 
Reporting  and  recc  rdkeep 
requirements. 

21  CFR  Part  524 


\  ractice  and 
drugs,  Labeling, 
ing 


Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
524  are  amended  as  follows: 

PART  510-NEW  ANillAL  DRUGS 

1.  Part  510  is  amended  in  §  510.600  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§S10.«00    NaHiM,  addrvMM,  and  drug 

labetor  codes  of  sponsor*  of  approvsd 

■ppilcstions 

*        >        •        •        • 

(c)  •  •  * 
(1)  •  *  • 


Hrai  nam*  and  addren 

Drug 
WMtar 
ooda. 

S«ira  UboratoriM.  tnc,  100  MS  St,  Rmw*.  «M 
02151  _ - 

017153 

• 

•                              •                              •                              • 

(2)  •  •  • 

DnjtWbetor 
coda 

Finn  nanw  and  wttws 

• 

017153 

• 

•                      •                      •                     s 

Squira    Utomorto.    tnc    100 
RMef«.  MA  02151. 

•        ■        .        . 

MS    SL, 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  Part  524  is  amended  In  S  524.1580b 
by  revising  paragraph  (b),  to  read  as 
follows: 

S  524.1580b    Nltrofurazon*  ointment 


Animal  drugs,  T  }pical. 
Therefore,  under  the  Federal  Food. 


(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  see  Nos.  011519,  000864,  012518, 
023851,  and  015579  in  §  510.600(c)  of  this 
chapter.  For  use  in  dogs  and  horses  see 
No.  017135  in  §  510.600(c)  of  this  chapter. 
For  use  in  horses  see  No.  017153  in 
S  510.600(c)  of  this  chapter. 
•        *        •        •        • 

Effective  date.  February  22, 1984. 
(Sec.  512(i},  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  14, 1984. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

pit  Doc.  «4-«SS0  Filed  2-21-84:  8:46  m\ 
BILUNO  COOC  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 

[TJ>.  7944] 

Foundation  Excise  Taxes;  Excess 
Business  Holdings  of  Private 
Foundations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Fmal  regulations. 

SUMMARY:  This  docimient  provides  Hnal  - 
regulations  dealing  with  matters 
reserved  in  the  regulations  relating  to 
taxes  on  the  excess  business  holdings  of 
private  foundations.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1969.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law  and  affect  private  foundations. 

dates:  The  amendments  are  generally 
effective  for  taxable  years  beginning 
after  December  31. 1969. 
FOR  IHJRTHER  INFORMATION  CONTACT 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20024  (Attention:  CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 
SUPPlfMENTARY  INFORMATION: 

Background 

Proposed  regulations  imder  section 
4943  were  first  published  in  the  Federal 
Register  on  January  3. 1973  (38  FR  32). 
Those  regulations,  except  for  certain 
reserved  portions,  were  adopted  in  TJ). 
7496.  published  on  July  6. 1977  (42  FR 
34499).  A  second  notice  of  proposed 
rulemaking,  setting  forth  new  proposed 
regulations  imder  the  portions  reserved 
in  T.D.  7496.  was  published  on  May  22. 
1979  (44  FR  29680].  A  third  notice, 
modifying  the  transitional  rules 
proposed  in  the  second  notice,  was 
published  on  August  16. 1979  (44  FR 
47958). 

The  portions  reserved  in  T.D.  7496 
related  to  reorganizations,  redemptions 
and  distributions;  the  definition  of  a 
purchase  for  purposes  of  the  five-year 
period  provided  in  section  4943(c)(8)  to 
dispose  of  excess  business  holdings 
acquired  other  than  by  purchase;  the 
appUcation  of  the  constructive 
ownership  rules  in  section  4943(d)(1)  to 
corporations  engaged  in  the  active 
conduct  of  a  trade  or  business  and  to 
partnerships;  and  the  conversion  of  a 
passive  holding  into  an  active  business. 
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A  public  hearing  concerning  the 
reserved  portions  was  held  on 
September  6. 1979.  Comments  at  that 
hearing  were  addressed  to  all  three 
notices  of  proposed  rulemaking.  After 
consideration  of  all  comments  regarding 
the  three  notices,  the  reserved  portions 
of  regulations  under  section  4943  are 
adopted  as  revised  by  this  Treasury 
decision. 

Excess  Business  Holdings  Generally 

Section  4943  generally  imposes  an 
excise  tax  on  a  private  foundation  if  the 
foundation  and  all  disqualified  persons 
with  respect  to  the  foundation  in 
combination  hold  more  than  20  percent 
of  the  voting  stock  of  a  business 
enterprise.  If  it  can  be  demonstrated 
that  one  or  more  persons  unrelated  to 
the  foundation  have  effective  control 
over  the  business,  the  20-percent  limit  is 
raised  to  35  percent.  A  foundation  must 
hold  directly  or  indirectly  more  than  two 
percent  of  the  voting  stock  or  value  of  a 
business  enterprise  before  the 
limitations  of  section  4943  come  into 
play,  however.  These  limitations  on 
ownership  are  applicable  both  to 
corporations  and  to  non-corporate 
businesses  such  as  partnerships,  estates, 
and  trusts. 

Section  4943(c)(4)  provides  special 
grandfather  rules  that  allow  the  20-  or 
35-percent  ownership  limits  to  be 
increased,  subject  to  certain  conditions, 
for  combined  holdings  that  exceeded  the 
20-  or  35-percent  limits  on  May  26. 1969. 
Under  these  grandfather  rules,  the 
combined  foundation-disqualified 
person  holdings  must  be  reduced,  during 
an  initial  transition  period,  to  no  more 
than  50  percent,  with  certain  additional 
reductions  required  thereafter. 

Constructive  Ownership 

In  computing  the  percentage  of  stock 
held  by  the  foundation  and  disqualified 
persons,  stock  held  by  or  for  a 
corporation,  partnership,  estate  or  trust 
is  generally  deemed  to  be  held  by  or  for 
the  shareholders,  partners,  or 
beneficiaries  of  that  entity.  The 
regulations  proposed  in  1973  exempted 
from  this  constructive  ownership  rule 
holdings  of  corporations  engaged  in  an 
active  trade  or  business.  This  exception 
from  the  general  constructive  ownership 
rule  ("the  myopia  rule")  did  not  apply  in 
four  situations:  (1)  If  assets  used  in 
active  trades  or  businesses  are 
insubstantial  when  compared  with 
passive  assets;  (2)  if  a  small  active 
corporatiorhacquires  stock  in  a  much 
larger  active  corporation;  (3)  if  an  active 
corporation's  trade  or  business  assets 
before  an  acquisition  of  assets  are 
insubstantial  when  compared  to  its 
trade  or  business  assets  after  the 


acquisition;  or  (4)  if  a  transaction 
constitutes  a  device  to  acquire  or  retain 
excess  business  holdings. 

The  myopia  rule  is  adopted  in  the 
final  regulations  with  one  significant 
change.  This  change  treats  the  passive 
parent  of  an  affiliated  group  of  active 
businesses  as  an  active  business.  Under 
S  53.4943-8(c)(4)  and  i  53.4943-10(c)(3), 
consolidated  gross  income  will  be  used 
to  determine  whether  the  parent  of  an 
affiliated  group  is  a  business  enterprise 
and  the  assets  of  the  entire  group  will  be 
used  in  determining  whether  the  parent 
is  an  active  corporation  for  purposes  of 
the  myopia  rule.  These  changes  were 
made  because  several  commentators 
pointed  out  that  the  myopia  rule  as 
originally  proposed  in  1973  would  result 
in  different  tax  treatment  of  foundations 
with  interests  in  controlled  groups 
depending  solely  on  how  the  controlled 
groups  were  structured.  If  the  parent 
corporation  were  passive,  acquisition  of 
stock  in  unrelated  corporations  could 
result  in  excess  business  holdings.  An 
identical  group  structured  so  that  the 
parent  was  an  active  corporation  could 
acquire  interests  in  other  corporations 
without  creating  any  excess  business 
holdings  problems.  Because  the 
structure  of  a  controlled  group  is 
generally  dictated  by  considerations 
other  than  the  excess  business  holdings 
liability  of  foundation  shareholders,  the 
rule  has  been  changed  to  create 
identical  results  irrespective  of  how  the 
controlled  group  is  structured. 

In  addition,  the  cases  in  which  the 
myopia  rule  does  not  apply  have  been 
clarified. 

Corporate  Readjustments  and 
Distributions 

Section  4943(c)(4)(A)(iv)  provides  that 
the  grandfather  rules  are  to  be  applied 
to  mergers,  recapitalizations,  or  other 
reorganizations  in  a  manner  determined 
by  regulations.  Section  53.4943-7  of  the 
final  regulations  provides  these  rules. 
The  term  "readjustment"  has  been 
substituted  for  "reorganization"  to  avoid 
the  implication  that  only  transactions 
meeting  the  requirements  of  section 
368(a]  will  qualify  for  application  of  the 
grandfather  rules.  A  readjustment  is 
defined  broadly  in  S  53.4943-7(d)(l)  to 
include  mergers,  consolidations, 
recapitalizations,  stock  or  asset 
acquisitions,  asset  transfers,  other 
changes  in  identity,  form,  or  place  of 
organization,  redemptions,  and 
distributions  of  assets  or  stock, 
including  distributions  to  which  section 
301,  302,  331,  or  355  applies  and 
distributions  of  stock  of  the  distributing 
corporation. 

.    Generally  stock  received  in  a 
corporate  readjustment  or  distribution  is 


treated  as  the  stock  surrendered  in  (or 
held  prior  to]  the  readjustment  for 
purposes  of  the  grandfather  rules. 
However,  under  S  53.4943-7(b).  stock 
received  in  a  readjustment  will  not  be 
treated  as  the  stock  surrendered  to  the 
extent  the  stock  received  represents  a 
greater  percentage  ownership  than  the 
highest  percentage  ownership  in  any 
entity  held  prior  to  the  readjustment,  in 
general,  the  excess  stock  will  be  treated 
as  an  interest  acquired  other  than  by 
purchase  (see  below). 

The  percentage  limits  are  applied 
separately  to  voting  percentages  and 
value  percentages  and  are  also  applied 
separately  to  foundation  holdings  and 
combined  holdings  of  the  foundation 
and  disqualified  persons. 

Interest  Acquired  Other  Than  by 
Purchase 

Under  section  4943(c)(6),  an  interest 
acquired  by  a  foundation  in  a  business 
enterprise  that  would  otherwise  cause 
the  private  foundation  to  have  excess 
business  holdings  is  treated  as  held  by  a 
disqualified  person  rather  than  by  the 
foundation  for  a  five-year  period  if  the 
interest  is  acquired  "other  than  by 
purchase  by  the  private  foundation  or 
by  a  disqualified  person."  The  final 
regiilations  do  not  define  the  term 
purchase  as  did  the  regulations 
proposed  in  1979,  but  instead  follow  the 
1973  proposed  regulations  in  detailing 
some  acquisitions  that  are  not  purchases 
for  purposes  of  section  4943. 
Acquisitions  by  gift,  devise,  bequest, 
legacy  or  interstate  succession  are  not 
purchases,  as  under  the  1973  proposed 
regulations.  The  final  regulations  clarify 
the  rules  under  the  1979  proposed 
regulations  as  to  when  certain 
acquisitions  by  estates  will  be  treated  as 
purchases.  Because  the  proposed 
regulations  were  unclear,  the  final 
regulations  are  prospective. 

Under  the  1973  proposed  regulations, 
any  increase  in  holdings  resulting  from  a 
corporate  readjustment  would  be 
treated  as  acquired  other  than  by 
purchase.  However,  the  1973  proposed 
regulations  also  stated  in  the 
constructive  ownership  rules  that 
exceptions  similar  to  the  exceptions  to 
the  myopia  rule  would  apply  with 
respect  to  interests  acquired  in  a 
readjustment.  The  final  regulations 
adopt  the  rule  that  an  increase  in 
holdings  resulting  from  a  corporate 
readjustment  will  be  treated  as  acquired 
other  than  by  purchase,  subject  to 
exceptions  similar  to  the  exceptions  to 
the  myopia  rule. 

Neither  the  1973  nor  the  1979 
proposed  regulations  contained  rules 
governing  reorganizations  involving 
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section  4943(c)  (2)  or  (3}  holdings  (stock 
subject  to  the  normel  20%  or  35%  limits) 
or  (c)(6)  holdings  (interests  acquired 
other  than  by  purdfase).  Under  the  final 
regulations.  S  53.49ll3-6(d).  any  increase 
in  holdings  as  a  retiult  of  a  readjustment 
will  be  treated  as  acquired  other  than  by 
purchase  except  to  the  extent  that  the 
increase  \»  attributable  to  holdings  that 
were  excess  business  holdings  before 
the  readjustment,  and  subject  to 
exceptions  similar  io  the  exceptions  to 
the  myopia  rule.  However,  any  increase 
in  holdings  attributable  to  holdings  thai 
would  have  been  excess  business 
holdings  except  for  the  fact  that  such 
holdings  were  trealed  as  held  by  a 
disqualified  person  prior  to  the 
readjustment  will  i^ot  be  treated  as  held 
by  a  disqualified  ptrson  after  the  date 
on  which  the  original  holdings  would 
have  ceased  to  be  treated  as  held  by  a 
disqualified  person 

AopiisitHMU,  Redetnptions  and  Holdings 
by  Entities  That  Ane  DisquahJied 
Persons 

The  final  regulations  contain  two 
rules  covering  situations  in  which  a 
private  foundation  jowns  stock  in  a 
corporation  or  oth0r  entity  that  is  itself  a 
disqualified  persoij.  If  the  entity  is  a 
business  enterprise,  redemption  of  stock 
by  the  business  enterprise  will  not  be 
treated  as  a  purchase  by  a  disqualified 
person  merely  because  the  redeeming 
entity  is  a  disqualified  person.  Although 
technically  a  disqualified  person  (i.e., 
the  business  enteqirise)  is  purchasing 
stock  and.  as  a  result,  the  foundation's 
holdings  are  increased,  several 
commentators  suggested  that  the  results 
should  be  the  samt  in  the  situation  in 
which  a  foundatioa  owns  stock  in  a 
corporation  which  ps  a  disqualified 
person  and  a  situation  in  which  a 
foundation  owns  stock  in  a  corporation 
which  is  not  a  dist^alified  person.  In 
addition,  in  situations  where  an  entity 
which  is  a  disqualified  person  holds 
stock  in  a  business  enterprise,  the 
holdings  of  the  disqualified  person 
entity  will  be  treated  as  held 
proportionately  by  its  shareholders, 
partners,  or  beneficiaries,  rather  than  by 
the  disqnalified  person  entity,  to  the 
extent  the  constructive  ownership  rules 
under  §  53.4943-8  apply.  Thus,  for 
example,  if  a  private  foundation  has  as  a 
substantial  contributor  a  passive 
holding  company,  {which  under  section 
4946(a)(1)(A)  is  a  disqualified  person 
with  respect  to  the  foundation,  and  the 
foundation  owns  -10  percent  of  the  stock 
of  the  passive  holding  company,  an 


acquisition  of  a  50 


business  enterpriae  by  the  holding 
company  would  not  create  excess 
business  holdings  for  the  foundation 


percent  interest  in  a 


because  the  foundation  would  be 
treated  as  owning  20  percent  of  the 
business  enterprise  under  the  normal 
constructive  ownership  rules  and. 
assuming  that  no  disqualified  persons 
hold  stock  in  the  passive  holding 
company,  no  disqualified  persons  will 
be  treated  as  holding  stock  in  the 
business  enterprise.  However,  where  the 
disqualified  person  entity  is  an  entity  to 
which  the  constructive  ownership  rules 
do  not  apply  under  the  myopia  rule  [e.g.. 
an  active  business  enterprise),  or  in  the 
case  of  another  private  foundation  that 
is  a  disqualified  person  by  reason  of 
section  4946(a)(1)  (H),  the  holdings  of 
the  disqualified  person  entity  will  all  be 
treated  as  held  by  a  disqualified  person. 

Changes  From  Passive  Holdings  to 
Business  Enterprise 

The  1973  proposed  regulations  treated 
a  change  from  passive  holdings  to  an 
active  business  enterprise  as  an  interest 
in  a  business  enterprise  acquired  other 
than  by  purchase.  The  1979  proposed 
regulations  treated  such  a  change  as  an 
acquisition  other  than  by  purchase  only 
if  the  private  foundation  established 
that  the  business  enterprise  was  not 
effectively  controlled  by  the  private 
foundation,  its  disqualified  persons,  or 
both,  at  the  time  of  the  change.  The  final 
regulations  under  §  53.4943-10(d)(2) 
adopt  an  intermediate  rule  under  which 
a  change  from  passive  holdings  to  an 
active  business  enterprise  is  treated  as 
an  acquisition  by  purchase  by  the 
private  foundation  unless  the  private 
foundation  establishes  that  it  did  not 
effective  control  the  events  which 
caused  the  change  to  occur.  This  control 
test  is  different  from  the  test  under 
section  4943(c)(2)  in  that  it  allows  the 
foundation  to  establish  control  in  third 
parties  and  disqualified  persons.  The 
rule  with  respect  to  changes  that  are 
treated  as  occurring  by  purchase  will 
apply  only  to  change  occurring  after  the 
publication  of  the  final  regulations. 

Corporations  With  More  Than  One 
Class  of  Stock 

Under  section  4943(c)(4)(A),  the 
combined  holdings  of  the  foundation 
and  disqualified  persons  and  foundation 
holdings  separately  may  not  exceed  the 
lowest  percentages  held  on  or  after  May 
26, 1969.  This  provision  was  intended  to 
permit  a  foundation  that  had  holdings 
on  May  26, 1966,  to  retain  its  holdings 
(subject  to  certain  limits),  but  to  prevent 
an  increase  in  the  holdings.  Because  the 
percentage  limitations  of  section 
4943(c)(4)  are  applied  to  the  percentage 
of  value  held  as  well  as  the  percentage 
of  voting  stock  held,  a  change  in  the 
relative  values  of  stock  of  different 
classes  can  result  in  excess  business 


holdings  even  though  the  percentages  of 
stock  held  in  each  class  remains 
unchanged.  This  result  was  not 
intended.  Therefore,  a  new  §  53.4943- 
4(dMlO)  has  been  added  to  the  final 
regulations  to  provide  that  increases 
resulting  solely  from  a  change  in  relative 
values  of  stock  of  different  classes  will 
not  result  in  excess  business  holdings. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  J.  Wickersham  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  Office  of 
Management  and  Budget 
implementation  of  the  Order  dated  April 
29, 1983. 

List  of  Subfects  in  26  CFR  Part  53 

Excise  taxes.  Foundations, 
Investments,  Trusts  and  trustees. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  53  is 
amended  as  follows: 

PART  5»-{  AMENDED] 

Paragraph  1.  Section  53.4943-4  is 
amended  by  adding  a  new  paragraph 
(b)(10)  to  read  as  follows: 

§53.4d43-4    PrMent  hoidinga. 

***** 

(d)  Permitted  holdings  under  section 
4943(c)(4).  '  *  * 

(10)  Special  rule  for  changes  in  the 
relative  values  of  stock  of  different 
classes. 

(i)  In  the  case  of  a  corporation  that 
has  more  than  one  class  of  stock 
outstanding,  if  the  percentage  of  value 
held  by  the  private  foundation,  its 
disqualified  persons,  or  both,  increases 
over  a  period  of  time  solely  as  a  result  of 
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changes  in  the  relative  values  of  the 
stock  of  different  classes,  then  the 
foundation  value  level,  the  disqualified 
person  value  level,  and  the  substituted 
combined  value  level  as  defined  in 
para^aph  (d)(2]  of  this  section,  shall  be 
adjusted  to  reflect  such  increase.  An 
increase  in  the  percentage  ol  value  held 
shall  not  be  considered  to  have  occurred 
solely  as  a  result  of  changes  in  the 
relative  values  of  the  stock  of  different 
classes  if: 

(A)  There  has  been  any  increase 
during  the  period  in  the  percentage  of 
any  class  of  stock  held  by  the  private 
foundation,  its  disqualified  persons,  or 
both,  or 

(B)  There  has  been  any  issuance, 
redemption,  or  purchase  by  the  issuing 
corporation  of  any  stock  during  the 
period. 

See  S  S3.494a-e(d)  for  rules  relating  to 
increases  caused  by  readfustments. 

(ii)  Example.  The  provisions  of  this 
paragraph  (b)(10)  may  be  illustrated  by 
the  following  example: 

Example,  (i)  At  all  times  since  May  28, 
1969.  F.  a  private  foundation,  has  held  25% 
(500,000  shares)  of  the  outstanding  class  of 
voting  stock  of  X  corporation.  No  disqualified 
person  with  respect  to  F  holds  any  voting 
stock  of  X.  In  addition  X  has  had  outstanding 
since  May  28, 1969,  a  class  of  non-voting 
preferred  stock,  none  of  which  is  held  by  F  or 
a  dis()uaiified  person.  X  is  an  active  business 
corporation  and  third  parties  do  not  have 
effective  control  of  X.  On  May  26, 1969.  the 
voting  stock  (2  million  shares  outstanding) 
was  trading  for  $5  a  share  on  the  New  York 
Stock  Exchange.  The  non-voting  preferred 
stock,  not  pubticly  traded,  was  valued  at  $1 
million.  The  total  value  of  all  outstaodirig 
stock  was  $11  million  ($10  million  voting 
stock  plus  $1  million  non-voting  preferred). 
On  May  26, 1969,  F  held  22.73%  of  the  value  of 
X's  outstanding  stock  ($2.5  million/$ll 
million). 

(ii)  On  October  31, 19B2,  X's  voting  stock  is 
trading  for  $20  a  share  and  the  nonvoting 
stock  is  valued  at  $3  million.  At  all  times 
during  the  period  May  26, 1969,  through 
October  31. 1982,  F  has  held  25  percent  of  die 
voting  stock  and  none  of  the  nonvoting  stock 
of  X.  No  stock  of  X  is  owned  by  disqualified 
persons.  No  stock  of  X  has  been  issued, 
redeemed  or  purchased  by  X  during  this 
period.  On  October  13, 1982.  the  total  value  of 
X-'s  outstanding  stock  (is  $43  million  ($40 
million  voting  stock  and  $3  million  nonvoting 
stock)  and  F  holds  23.26  percent  of  the  value 
of  X's  outstanding  stock  ($10  miltion/$43 
million).  Fs  foundation  value  level  and  the 
substituted  combined  value  level  are 
increased  from  22.73  percent  to  23.26  percent 
to  reflect  this  change. 

(iii)  On  November  1, 1982,  X  corporation 
distributes  the  stock  of  Y  corporatioa  a 
wholly-owned  subsidiary,  to  X's 
shareholders.  Y  is  a  business  enterprise. 
Under  this  paragraph  (d)(10),  all  of  Fs  stock 
in  X  is  pensitted  holdings  under  section  4943 
(c)(4)  even  though  the  percentage  of  value 
held  by  F  has  increased  from  22.73  percent  on 


May  20. 1969.  to  23.28  percent  on  November  1. 
19S2.  Fs  permitted  holdings  in  Y  will  be 
determined  by  reference  to  Fs  permitted 
holdings  in  X  under  i  53.4943-7.  Therefore, 
assuming  no  prohibited  transaction  occurs. 
Fs  permitted  holdings  in  Y  stock  equal  25 
percent  of  Y's  voting  stock  and.  separately, 
23.26  percent  of  the  value  of  all  of  Y's 
outstanding  stock. 

Par.  2.  Section  53.4943-6  is  amended 
by  adding  new  paragraph  (a)(2).  by 
revising  paragraph  (b)(1),  by  revising 
paragraph  (c)(3],  and  by  adding  new 
paragraphs  (c)(4),  (d),  (e),  and  (f).  The 
new  and  revised  provisions  read  as 
follows: 

S  53.4M9-6    Five-year  period  to  dispose  of 
gifts,  boquasts,  etc 

(a)  In  general  •  •  • 

(2)  Acquisitions  that  are  not 
purchases.  Section  4943(c)(6)  does  not 
apply  if  a  change  in  holdings  in  a 
business  enterprise  is  the  result  of  a 
purchase  by  the  private  foundation  or  a 
disqualified  person.  For  purposes  of 
subparagraph  (a)  of  this  paragraph,  the 
term  "purchase"  shall  not  include  any 
acquisition  by  gift  devise,  bequest, 
legacy,  or  interstate  succession. 
Paragraph  (d)  of  this  section  provides 
rules  for  the  treatment  of  increases  in 
holdings  received  in  a  readjustment  (as 

defined  in  S  53.4943-7(dKl})- 

***** 

(b)  Special  rules  of  for  acquisitions  by 
will  or  trust — (1)  In  general.  In  the  case 
of  an  acquisition  of  holdings  in  a 
business  enterprise  by  a  private 
foundation  pursuant  to  the  terms  of  a 
will  or  trust,  the  five-year  period 
described  in  section  4943(cK6)  and  in 
this  section  shall  not  commece  until  the 
date  on  which  the  distribution  of  such 
holdings  from  the  estate  or  trust  to  the 
foundation  occurs.  See  §  53.4943-^(b)(l] 
for  rules  relating  to  the  determination  of 
the  date  of  distribution  under  the  terms 
of  a  will  or  trust  For  purposes  of  this 
subparagraph,  holdings  in  a  business 
enterprise  will  not  be  treated  as 
acquired  by  a  private  foundation 
pursuant  to  the  terms  of  a  will  where  the 
holdings  in  the  business  enterprise  were 
not  held  by  the  decedent  Thus,  in  the 
case  of  after-acquired  property,  this 
subparagraph  shall  not  apply,  the  five- 
year  period  described  in  section 
4943(c)(6)  and  this  section  shall 
commence  on  the  date  of  acquisition  of 
such  holdings  by  ^e  estate,  and  such 
five-year  period  may  expire  prior  to  the 
date  of  distribution  of  such  holdings 
from  the  estate.  To  the  extent  that  an 
interest  to  which  section  4943(c)(6)  and 
this  paragraph  (b](l]  apply  is 
constructively  held  by  a  private 
foundation  under  section  4943(d)(l]  and 
§  53.4943-8  prior  to  the  date  of 


distribution,  it  shall  be  treated  as  held 
by  a  disquidified  person  prior  to  such 
date  by  reason  of  section  4943(c)(6).  See 
5  53.4943-8  for  rules  relating  to 
constructive  holdings  held  in  an  estate 
or  trust  for  the  benefit  of  the  foundation. 


(c)  Exceptions.  '  *  * 

(3)  The  purchase  of  holdings  by  an 
entity  whose  holdings  are  treated  as 
constructively  owned  by  a  foundation, 
its  disqualified  persons,  or  both,  under 
section  4943(d)(1)  shall  be  treated  as  a 
purchaae  by  a  disqualified  person  if  the 
foundation,  its  disqualified  persons  or 
both  have  effective  control  of  the  entity 
or  otherwise  c€m  control  the  purchase. 
For  example,  if  a  foundation  is  the 
beneficiary  of  a  specific  bequest  of 
$20,000  and  its  consent  is  required  for 
the  estate  to  make  a  purchase  using 
such  cash,  then  a  purchase  by  the  estate 
using  such  cash  would  be  treated  as  a 
purchase  by  a  disquaUfied  person. 
Similarly,  if  an  executor  of  an  estate  is  a 
disqualified  person  with  respect  to  a 
private  foundation,  any  purchase  by  the 
estate  would  be  treated  as  a  purchase 
by  a  disqualified  person. 

(4)  If  a  private  foundation,  its 
disqualified  persons,  or  both,  hi^d  an 
interest  in  specific  property  under  the 
terms  of  a  v^  or  trust  and  if  the  private 
foundation,  its  disqualified  persons,  or 
both,  consent  or  otherwise  agree  to  the 
substitution  of  holdings  in  a  business 
enterprise  for  such  specific  property, 
such  holdings  shall  be  treated  as 
acquired  by  purchase  by  a  disqualified 
person.  For  example,  if  a  private 
foundation  is  the  beneficiary  of  a 
specific  bequest  of  $20,000  and  the 
private  foundation  agrees  to  accept 
certain  of  the  estate's  holdings  in  a 
business  enterprise  in  satisfaction  of 
such  specific  bequest  such  holdings  will 
be  treated  as  acquired  by  purchase  by  a 
disqualified  person  even  if  such  holdings 
were  held  by  the  decedent 

(d)  Readjustments  and  distributions — 
(1)  General  rule.  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  any  increase  in  holdings  in  a 
business  enterprise  that  is  the  result  of  a 
readjustment  (as  defined  in  S  53.4943- 
7(d)(1))  shall  be  treated  as  acquired 
other  than  by  purchase.  However, 
holdings  that  are  attributable  to 
holdings  owned  by  the  private 
foundation  that  would  have  been  excess 
business  holdings  except  for  the  fact 
that  such  holdings  were  treated  as  held 
by  a  disqualified  person  prior  to  the 
readjustment  shall  in  no  event  be 
treated  as  held  by  a  disqualified  person 
after  the  date  on  which  the  holdings  to 
which  the  chcutge  is  attributable  would 
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have  ceased  to  be  treated  as  held  by  a 
disqualified  persoi. 

(2)  Exceptions,  i  ^y  increase  in 
holdings  in  a  business  enterprise  that  is 
the  result  of  a  readjustment  (as  defined 
in  §  53.4943-7(d)(1)),  including  any 
change  resulting  fi  cm  application  of  the 
rule  in  §  53.4943-6 [c)|3).  shall  be  treated 
as  occurring  by  pirchase  by  a 
disqualified  person: 

(i)  To  the  extent  the  increase  is 
attributable  to  holdings  that  were  excess 
business  holdings  prior  to  the 
readjustment,  and  separately 

(ii)  To  the  full  extent  of  the  increase  if 
the  readjustment  cicludes  a  prohibited 
transaction.  unies(  the  foundation 
establishes  to  the  satisfaction  of  the 

effective  control  of  all 
paction  was,  at  the 
ption,  in  one  or  more 
the  foundation)  who 
persons  with  respect 
to'lhe  foundation. [See §  ,'i3.4943-7(d)(2) 
for  the  definition  af  prohibited 


Commissoner  thai 
parties  to  the  trar 
time  of  the  transa^ 
persons  (other  tha 
are  not  disqualifiE 


transaction. 

(3)  Section  494. 
immediately  prio 
defined  in  §  53.4 
foundation  has  h 


'c}(6,l  holdings.  If. 
to  a  readjustment  (as 
3-7(d)(l)),  a  private 
dings  in  a  business 
enterprise  that  an  treated  under  section 
4943(c)(6)  as  held  3y  a  disqualified 
person,  then  any  lioldings  in  a  business 
enterprise  that  ar<  received  in  the 
readjustment  in  ei  change  for  such 
section  4943(c)(6)  loldings  shall  be 
treated  as  the  holoings  surrendered  in 
the  exchange  to  tf  e  same  extent  as 
provided  in  §  53.4  )43-7  with  respect  to 
exchanges  involving  holdings  to  which 
section  4943(c)  (4)  or  (5)  applies.  Rules 
similar  to  those  in  §  53.4943-7(a)(2)  shall 
be  applied  to  determine  when  holdings 
are  treated  as  sun  endered  or  received  in 
a  readjustment  for  purposes  of  this 
paragraph. 

(4)  Redemption  by  a  corporation  that 
is  a  disqualified p  erson.  If  a  foundation 
holds  an  interest  i  n  a  corporation  that  is 
a  disqualified  per  ion.  an  increase  in  the 
holdings  of  the  pr  vate  foundation,  its 
disqualified  person,  or  both,  as  a  result 
of  a  redemption  o  ■  a  purchase  of  stock 
of  the  disqualifiec  person  corporation  by 
such  corporation  ihall  not  be  treated  as 
acquired  by  purchase  by  a  disqualified 
person  based  solely  on  the  status  of  the 
corporation  as  a  ( isqualified  person. 

(5)  One  percent  rule  for  redemptions. 
If  the  holdings  of  fi  foundation,  its 
disqualified  persctis.  or  both,  in  a 
business  enterpriie  are  increased  as  a 
result  of  one  or  mare  redemptions  during 
any  taxable  year  hen.  unless  the 
aggregate  of  such  increases  equals  or 
exceeds  one  percimt  of  the  outstanding 
voting  stock  or  ore  percent  of  the  value 
of  all  outstanding  shares  of  all  classes  of 
stock,  the  determination  of  whether  such 


increases  cause  the  foundation  to  have 
excess  business  holdings  shall  be  made 
only  at  the  close  of  the  private 
foundation's  taxable  year.  The  five-year 
period  described  in  section  4943(c)(6)  or 
the  90-day  period  described  in 
§  53.4943-2(a)(l)(ii).  whichever  is 
applicable,  shall  begin  on  the  last  day  of 
such  taxable  year.  If,  however,  the 
aggregate  of  such  increases  equals  or 
exceeds  one  percent  of  the  outstanding 
voting  stock  or  one  percent  of  the  value 
of  all  outstanding  shares  of  all  classes  of 
stock,  the  determination  of  whether  such 
increases  cause  the  foundation  to  have 
excess  business  holdings  shall  be  made, 
and  the  applicable  five-year  or  90-day 
period  shall  begin,  as  of  the  date  the 
increases,  in  the  aggregate,  equal  or 
exceed  one  percent. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  in  §  53.4943- 
7(f)  and  by  the  following  examples: 

Example  (J),  (i)  F,  a  private  foundation, 
holds  20%  of  the  voting  stock  of  X 
corporation,  an  active  business  enterprise.  No 
disqualified  person  with  respect  to  F  holds 
any  X  stock.  In  1980,  X  redeems  10*  of  its 
outstanding  shares,  increasing  Fs  holdings  to 
22%  of  the  X  stock.  Assume  the  redemption 
by  X  is  not  a  prohibited  transaction. 

(ii)  All  of  Fs  holdings  before  the 
redemption  are  permitted  holdings  under 
section  4943(c)(2).  There  is  no  effective 
control  of  X  by  third  parties  so  the  35% 
permitted  holdings  rule  is  inapplicable.  Fs 
holdings  after  the  redemption  exceed  the 
permitted  holdings  under  section  4943  (c)(2} 
(20%).  Because  the  increase  is  attributable  to 
stock  that  was  permitted  holdings  prior  to  the 
readjustment,  and  the  readjustment  does  not 
involve  a  prohibited  transaction,  the  2"* 
increase  in  Fs  holdings  of  X  stock  is  treated 
as  acquired  other  than  by  purchase. 
Therefore,  under  section  4943(c)(6)  and  this 
section.  F  will  have  5  years  from  the  date  of 
the  redemption  to  dispose  of  the  2%  excess. 

Example  (2).  (i)  Assume  the  same  facts  as 
in  Example  (1/  except  that  the  20%  of  X  stock 
held  by  F  was  donated  by  X  corporation,  was 
worth  more  than  $5,000  dnd  represented  20% 
of  the  contributions  received  by  the 
foundation  through  the  end  of  the  taxable 
year  in  which  the  gift  of  stock  was  made. 

(ii)  X  corporation  is  a  disqualified  person 
with  respect  to  F  under  section  4946(a)(1)(A). 
Under  subparagraph  (4),  the  redemption  of  X 
stock  is  not  treated  as  a  purchase  by  a 
disqualiHed  person  merelv  because  X  is  a 
disqualified  person  with  respect  to  F. 
Therefore  the  rules  of  this  paragraph  apply  as 
if  the  redemption  were  made  by  a 
corporation  which  is  not  a  disqualified 
person.  The  analysis  and  result  are  the  same 
as  in  Example  (1). 

Example  (3).  (i)  On  May  1, 1990.  F.  a 
private  foundation,  received  a  donation  of 
40%  of  the  stock  of  X  corporation,  a  business 
enterprise.  Neither  F  nor  any  disqualified 
person  with  respect  to  F  holds  any  other 
interest  in  X.  On  )une  1. 1992.  the  X 
corporation  redeemed  Fs  40%  interest  in 
exchange  for  100%  of  the  stock  of  Y 


corporation,  a  wholly-owned  subsidiary  of  X 
Assume  the  redemption  by  X  is  not  a 
prohibited  transaction. 

(ii)  Under  section  4943(c)(6).  the  X  stock 
acquired  by  gift  is  treated  as  held  by 
disqualified  persons  through  April  30. 1995. 
Under  subparagraph  (3)  of  this  paragraph  (d). 
40%  of  the  100%  interest  in  Y  received  in 
exchange  for  Fs  40%  interest  in  X  is  treated 
as  F's  40%  interest  in  X  and  is  therefore 
treated  as  held  by  disqualified  persons 
through  April  30. 1995.  In  addition,  under 
subparagraph  (1)  of  this  paragraph  (d).  the 
60%  interest  in  Y  that  represents  an  increase 
in  holdings  above  the  40%  held  before  the 
readjustment  will  be  treated  as  acquired 
other  than  by  purchase.  However.  Fs  20% 
interest  in  X  in  excess  of  20%  permitted 
holdings  under  4943(c)(2)  would  have  been 
excess  business  holdings  if  such  interest  had 
not  been  treated  as  held  by  as  disqualified 
person  on  June  1, 1992.  Therefore,  to  the 
extent  of  a  30%  interest  in  Y.  ( i.e. .  the 
portion  of  the  increased  holdings  in  Y 
attributable  to  Fs  20%  holdings  in  X)  the 
increased  holdings  will  be  treated  as  held  by 
disqualified  person  only  through  April  30, 
1995,  since  this  is  the  latest  date  on  which  Fs 
original  40%  interest  in  X  would  have  been 
treated  as  held  by  disqualified  persons.  The 
remaining  30%  interest  in  Y  will  be  treated  as 
held  by  disqualified  persons  for  five  years 
from  the  date  of  the  exchange  (through  May 
31, 1997). 

(e)  Constructive  holdings.  Any  change 
in  holdings  in  a  business  enterprise  that 
occurs  because  a  corporation  ceases  to 
be  actively  engaged  in  a  trade  or 
business,  thus  causing  its  holdings  to  be 
constructively  owned  by  its 
shareholders,  shall  be  treated  as 
acquired  other  than  by  purchase. 

(f)  Certain  transactions  treated  as 
purchases;  cross  references.  For  the 
application  of  section  4943(c)(6)  to 
holdings  that  were  not  an  interest  in  a 
business  enterprise  when  acquired  but 
that  subsequently  become  holdings  in  a 
business  enterprise,  see  §  53.4943- 
10(d)(2). 

Par.  3.  A  new  §  53.4943-7  is  added  to 
read  as  follows: 

§  53.4943-7    Special  rules  for 
readjustments  Involving  grandfathered 
holdings. 

(a)  General  rules — (1)  Readjustments. 
Except  to  the  extent  provided  in 
paragraph  (b)  of  this  section,  if  a  private 
foundation,  its  disqualified  persons,  or 
both  together  have  holdings  in  a 
corporation  to  which  section  4943(c)  (4) 
or  (5)  applies,  stock  of  a  corporation 
received  by  the  foundation,  its 
disqualified  persons,  or  both  together  in 
a  readjustment  (as  defined  in  paragraph 
(d)(1)  of  this  section)  in  exchange  for 
such  holdings  to  which  section  4943  (c) 
(4)  or  (5)  applies  shall  be  treated,  for 
purposes  of  section  4943  (c)  (4)  or  (5),  as 
the  stock  surrendered  in  the  exchange. 
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(2)  No  exchange  necessary.  Paragrapii 
(«)(!)  of  this  section  shall  ^>ply  to  ail 
readjustments  even  if  no  exchange 
occurs.  For  purposes  of  this  section,  all 
stock  held  (directly  at  indirectly)  before 
a  readjustment  in  any  corpOTatioa 
involved  in  the  readjustment  shall  be 
treated  as  stock  surrendered  in  the 
readjustment  and  all  stock  held  (directly 
or  indirectly]  after  the  readjustment  in 
any  corporation  involved  io  the 
readjustment  shall  be  treated  as  stock 
received  in  the  readjustment  in 
exchange  for  the  stock  treated  as 
surrendered. 

(b)  Exceptions  and  limitations — (1 J 
Limitation  on  increases  in  percentage  of 
voting  stock,  (i)  If  the  percentage  of 
voting  stock  in  a  business  enterprise 
owned  (directly  or  indirectly)  by  a 
private  foundation  by  reason  of  its 
ownership  of  stock  received  in  an 
exchange  described  in  pamgraph  (a)  of 
this  section  exceeds  the  greatest 
percentage  of  voting  stock  in  any 
business  enterprise  owned  (directly  or 
indirectly)  by  the  private  foundation 
prior  to  such  exchange  by  reason  of  its 
ownership  of  the  stock  surrendered  by  it 
in  the  exchange,  then — 

(A)  That  portion  of  the  stock  received 
by  the  private  foundation  in  the 
exchange  which  represents  such  excess 
is  to  be  treated  as  an  increase  in  the 
holdings  of  the  private  foundation  in 
accordance  with  §  53.4943-6  (d).  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  the  private  foundation 
in  the  exchange  shall  be  treated  as  the 
stock  surrendered  by  the  private 
foundation  in  the  exchange. 

(ii)  If  the  sum  of  the  percentage  of 
voting  stock  in  a  business  enterprise 
owned  (directly  or  indirectly)  by 
disqualified  persons  by  reason  of  their 
ownership  of  stock  received  in  ein 
exchange  described  in  paragraph  (a)  of 
this  section  plus  the  percentage  of  voting 
stock  in  the  business  enterprise  owned 
(directly  or  indirectly)  by  the  private 
foundation  by  reason  of  its  ownership  of 
stock  received  in  the  exchange  and 
treated  as  the  stock  surrendered  under 
paragraph  (b)  (1)  (i)  of  this  section 
exceeds  the  greatest  percentage  of 
voting  stock  in  any  business  enterprise 
owned  (directly  or  indirectly)  by  the 
private  foundation  and  its  disqualified 
person  in  combination  by  reason  of  their 
owrrership  of  the  stock  surrendered  by 
them  in  the  exchange,  then — 

(A)  That  portion  of  the  stock  received 
by  the  disqualified  persons  in  the 
exchange  which  represents  such  excess 
is  to  be  treated  as  an  increase  in  the 
holdings  of  the  disqualified  persons  in 
accordance  -with  §  53.4943-6(d),  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  the  disqualified 


penoBS  in  tlie  exdiange  is  to  be  treated 
as  the  stock  surrendered  by  the 
disqualified  persons  in  the  exchange. 

(2)  Limitation  on  increase  in 
percentage  of  valve,  (i)  If  the  percentage 
of  value  of  all  outstanding  shares  of  all 
classes  of  stock  in  a  business  enterprise 
owned  (directiy  or  indirectly)  by  a 
private  foundation  by  reason  of  its 
ownership  of  stock  received  in  an 
exhange  described  in  paragraph  (a)  of 
this  section  exceeds  the  greatest 
percentage  of  such  value  in  any 
business  enterprise  owned  (directiy  or 
indirectly)  by  the  private  foundation 
prior  to  auch  exchange  by  reascm  of  its 
owD««hip  of  the  stock  surrendered  by  it 
in  the  exchange,  then — 

(A)  That  fjortion  of  the  stock  received 
by  the  private  foundation  in  the 
exchange  which  represents  such  excess 
is  to  be  treated  as  an  increase  in  the 
holdings  of  the  private  foundation  in 
accordance  with  $  53.4943-6(d),  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  the  private  foundation 
in  the  exchange  shall  be  treated  as  the 
stock  surrendered  by  the  private 
foundation  in  the  exchange. 

(ii)  If  the  sum  of  the  percentage  of 
value  of  all  outstanding  shares  of  all 
classes  of  stock  in  a  business  enterprise 
owned  (directly  or  indirectly)  by 
disqualified  persons  by  reason  of  their 
ownership  of  stock  received  in  an 
exchange  described  in  paragraph  (a)  of 
this  section  plus  the  percentage  of  such 
value  in  the  business  enterprise  owned 
(directly  or  indirectly)  by  the  private 
foundation  by  reason  of  its  ownership  of 
stock  received  in  the  exchange  and 
treated  as  the  stock  surrendered  under 
paragraph  (b)(2)(i)  of  this  section 
exceeds  the  greatest  percentage  of  such 
value  in  any  business  enterprise  owned 
(directly  or  indirectly)  by  the  private 
foundation  and  its  disqualified  persons 
in  combination  prior  to  the  exchange  by 
reason  of  their  ownership  of  the  stock 
surrendered  by  them  in  the  exchange, 
then — 

[A]  That  portion  of  the  stock  received 
by  the  disqualified  persons  in  the 
exchange  which  represents  such  excess 
is  to  be  treated  as  an  increase  in  the 
holdings  of  the  disqualified  persons  in 
accordance  with  §  53.4943-6(d).  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  the  disqualified 
persons  in  the  exchange  is  to  be  treated 
as  the  stock  surrendered  by  the 
disqualified  persons  in  the  exchange. 

(3)  Increases  in  percentage  of  both 
voting  stock  and  value,  (i)  If,  as  the 
result  of  an  exchange  described  in 
paragraph  (a)  of  this  section,  a  private 
foundation  has  excesses  determined 
under  both  paragraphs  (b)(l)(i)  and 
(b)(2)(i)  of  this  section,  then — 


(A)  That  portion  of  the  stock  received 
by  the  private  foundation  in  the 
exchange  that  represents  the  larger 
excess  is  to  be  treated  as  an  increase  in 
the  holdings  of  the  pri\-ate  foundation  in 
accordance  with  (  53.4945-6(d).  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  the  private  foxmdation 
in  the  exchange  is  to  be  treated  as  the 
stoti  surrendered  by  the  private 
foundation  in  the  exchange. 

(ii)  If  as  the  result  of  an  exchange 
described  in  paragraph  (a)  of  this 
section,  disqualified  persons  have 
excesses  determined  under  both 
paragraphs  (b)(l)tii)  and  (b)(2)(ii)  of  this 
section,  then — 

(A)  That  portion  of  the  stock  received 
by  the  disqualified  persons  in  the 
exchange  diat  represents  the  lai;ger 
excess  is  to  be  treated  as  an  increase  in 
the  holdings  of  the  disqualified  persons 
in  accordance  with  |  53.4943-6(d).  and 

(B)  Only  the  remaining  portion  of  the 
stock  received  by  disqualified  persons 
in  the  exchange  is  to  be  treated  as  the 
stock  surrendered  by  disqualified 
persons  in  the  exchange. 

(4)  Exception  for  prohibited 
transactions.  If  a  readjustment  includes 
a  prohibited  transactioa  as  defined  in 
paragraph  rd)(2]  of  this  section,  then  this 
paragraph  shall  be  applied  substituting, 
for  purposes  of  paragraph  {b)(l)  and 
(b)(2),  the  lowest  percentage  of  voting 
power  or  value  owned  prior  to  the 
exchange  in  any  business  enterprise 
involved  in  the  readjustment  to  which 
the  exchange  relates  for  the  greatest 
percentage  ofvoting  power  or  value  in 
any  business  enterprise  owned  by 
reason  of  ownership  of  the  stock 
surrendered  in  the  exchange. 

(5)  Voting  and  value  levels.  After  an 
exchange  described  in  paragraph  (a)  of 
this  section,  the  private  foundation 
voting  and  value  levels,  and  the 
substituted  combined  voting  and  value 
levels  (as  defined  in  S  53.4943-4(d](2]) 
shall  be  the  lesser  of  each  respective 
level  immediately  prior  to  the  exchange 
with  respect  to  the  stock  surrendered  in 
the  exchange  and  each  such  respective 
level  determined  immediately  after  the 
exchange  by  taking  into  account  only 
the  stock  received  in  the  exchange  that 
is  treated  under  this  paragraph  as  the 
stock  surrendered  in  the  exchange.  If  the 
stock  of  more  than  one  corporation  is 
surrendered  in  exchange  for  stock  of  one 
corporation,  the  highest  of  each  voting 
or  value  level  determined  immediately 
prior  to  the  exchange  with  respect  to  the 
stock  of  the  corporations  surrendered  in 
the  exchange  shall  be  treated  as  such 
level  immediately  prior  to  the  exchange. 

(6)  Determination  of  phases — (i)  In 
general.  Stock  received  in  an  exchange 
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received  in  an  ex 
as  received  in  ex 
holdings  of  stock 
the  terms  of  the  e 
portion  of  the  sto 


described  in  paraflraph  (a)  of  this 
section  that  is  trealted  as  stock 
surrendered  in  the  exchange  under  this 
paragraph  shall  tx  treated  as  subject  to 
the  same  first,  secbnd,  and  third  phases 
that  were  applicable  to  the  stock 
surrendered  for  it.  For  purposes  of 
determining  the  applicable  phases,  stock 
ange  shall  be  treated 
ange  for  particular 
urrendered  based  on 
change.  Where  only  a 
received  is  treated 
as  the  stock  surrendered,  such  portion  of 
the  stock  received  shall  be  treated  as 
exchanged  for  panlicular  holdings  of 
stock  surrendered  in  the  same 
proportions  as  tha  total  stock  received 
was  exchanged  for  particular  holdings 
of  stock  surrendened.  For  example,  if  20 
shares  of  X  stock  owned  by  a  private 
foundation,  subject  to  a  first  phase 
beginning  on  Janupry  1, 1978  and  ending 
on  December  31. 1987,  are  exchanged  for 
20  shares  of  Y  stock,  and  40  shares  of  X 
stock  owned  by  ii  e  private  foundation, 
subject  to  a  first  ppase  beginning  on 
June  1, 1980  and  efiding  on  May  31. 1990, 
are  exchanged  fori  40  shares  of  Y  stock, 
then  Va  of  the  Y  stock  received  by  the 
private  foundation  is  treated  as  received 
in  exchanged  for  !  [  stock  having  the 
January  1. 1978-Dfecember  31, 1987  first 
phase  and  %  of  the  Y  stock  received  by 
the  private  foundation  is  treated  as 
received  in  excha  ige  for  the  X  stock 
having  the  June  1, 1980-May  31, 1990 
first  phase.  If  only  30  shares  of  the  Y 
stock  received  by  the  private  foundation 
are  treated  as  the  stock  suprendered, 
then  Mj  (10  Y  shares)  will  be  subject  to 
the  January  1, 197  J-December  31, 1987 
first  phase  and  %  (20  Y  shares]  will  be 
subject  to  the  Juni  1, 1980-May  31, 1990 
first  phase. 

(ii)  Transitiona,  rule.  In  any  case  in 
which  holdings  siibject  to  section 
4943(c)(4)  or  4943  c)(5)  have  been 
consolidated  priof  to  May  22, 1984,  then 
the  longest  first  phase  applicable  to  any 
of  the  holdings  surrendered  in  the 
consolidation  shall  be  applied  to  the 
holdings  received!  by  the  foundation  in 
the  consolidation  that  are  treated  as  the 
holdings  surrendered  in  the 
consolidation.  Fot  purposes  of  this 
clause,  a  consolidation  is  any 
readjustment  that  results  in  a  reduction 
in  the  number  of  entities  in  which  the 
foundation  has  direct  holdings. 

(c)  Plan  to  dispose  of  excess  business 
holdings.  (1)  Notiirithstanding  §  53.4943- 
4(d)(i)(4)(D)  (relating  to  restrictions  on 
increases  in  levels]  and  paragraphs  (a) 
and  (b)  of  this  section,  if  a  readjustment 
occurs  under  an  Approved  plan  to 
dispose  of  stock  fp  which  section  4943(c) 
(4)  or  (5)  applies,  in  order  to  meet  the 


requirements  of  section  4943(c)(4)  [i.e., 
to  meet  the  reduced  limits  that  will  be 
applicable  after  the  first  phase  holding 
period  described  in  §  53.4943-4(c))  or  to 
meet  the  requirements  of  section 
4943(c)(2),  all  of  the  stock  received  in  the 
readjustment  shall  be  treated  as  held  by 
disqualified  persons  through  the  end  of 
the  longest  first  phase  holding  period 
applicable  to  stock  surrendered  in  the 
readjustment.  The  foundation  and 
substituted  combined  voting  and  value 
levels  shall  not  be  increased  on  account 
of  the  readjustment. 

(2)  For  purposes  of  this  paragraph,  a 
plan  is  an  approved  plan  only  if  it  is 
approved  by  the  Commissioner  and  may 
be  subject  to  such  conditions  as  the 
Commissioner  determines.  A  plan  must 
be  approved  prior  to  any  exchange  or 
distribution  pursuant  to  the  plan  except 
for  a  showing  of  good  cause  such  as  a 
business  emergency. 

(d)  Definitions — (1)  Readjustments. 
For  purposes  of  this  section,  the  term 
"readjustment"  includes,  but  is  not 
limited  to— 
(i)  A  merger  or  consolidation; 
(ii)  A  recapitalization; 
(iii)  An  acquisition  of  stock  or  assets; 
(iv)  A  transfer  of  assets; 
(v)  A  change  in  identity,  form,  or  place 
of  organization,  however  effected; 
(vi)  A  redemption; 
(vii)  A  distribution  of  assets  or  of 
stock,  including  a  distribution  to  which 
section  301.  302.  331.  or  355  applies  or  a 
distribution  of  stock  of  the  distributing 
corporation. 

(2)  Prohibited  transaction.  A 
prohibited  transaction  is  any  transaction 
involving  a  private  foundation  that  has 
holdings  in  a  business  enterprise 
which — 

(i)  Acquires  stock  (or  similar  interest 
in  the  case  of  an  unincorporated  entity) 
or  assets  of  a  business  enterprise  or 
redeems  its  own  stock  (or  similar 
interest  in  the  case  of  an  unincorporated 
entity)  using  cash  or  other  property 
transferred  to  the  acquiring  business 
enterprise  [e.g.,  as  a  contribution  to 
capital)  by  the  private  foundation,  its 
disqualified  persons,  or  both; 

(ii)  Acquires  stock  (or  similar  interest 
in  the  case  of  an  unincorporated  entity) 
or  assets  of  a  business  enterprise  or 
redeems  its  own  stock  (or  similar 
interest  in  the  case  of  an  unincorporated 
entity)  using  the  proceeds  of  a  loan 
made  to,  or  guaranteed  by,  the  private 
foundation,  its  disqualified  persons,  or 
both; 

(iii)  Acquires  40  percent  or  more  of  the 
voting  stock  (or  similar  interest  in  the 
case  of  an  unincorporated  entity),  40 
percent  or  more  of  the  value  of  all 
outstanding  shares  of  all  classes  of 


stock  (or  similar  interest  in  the  case  of 
an  unincorporated  entity),  or  40  percent 
or  more  of  the  assets  of  a  business 
enterprise  if  the  acquiring  business 
enterprise's  net  assets  used  in  its  trade 
or  business  prior  to  such  acquisition  are 
insubstantial  when  compared  to  the  net 
assets  acquired  or  when  compared  to 
the  net  assets  of  the  business  enterprise, 
the  stock  (or  similar  interest  in  the  case 
of  an  unincorporated  entity)  of  which 
was  acquired.  For  this  purpose,  an 
insubstantial  ratio  means  a  ratio  that  is 
15%  or  less;  or 

(iv)  Is  used  as  a  device  to  acquire  or 
expand  excess  business  holdings.  The 
determination  of  whether  a  business 
enterprise  is  used  as  a  device  to  acquire 
or  expand  excess  business  holdings 
shall  be  determined  based  on  all  the 
facts  and  circumstances.  A  business 
enterprise  shall  be  presumed  to  have 
been  used  as  a  device  to  acquire  or 
expand  excess  business  holdings  if  it 
acquires  40  percent  or  more  of  the  voting 
stock  (or  similar  interest  in  the  case  of 
an  unincorporated  entity).  40  percent  or 
more  of  the  value  of  all  outstanding 
shares  of  all  classes  of  stock  (or  similar 
interest  in  the  case  of  an  unincorporated 
entity),  or  40  percent  or  more  of  the 
assets  of  a  business  enterprise  if  the 
consideration  for  the  acquisition 
consists  primarily  of  nonvoting  stock  (or 
similar  interest  in  the  case  of  an 
unincorporated  entity)  of  the  acquiring 
business  enterprise. 

(3)  Corporation  involved  in  a 
readjustment.  A  corporation  shall  be 
treated  as  involved  in  a  readjustment  if, 
as  part  of  the  readjustment,  any  stock  of 
the  corporation  is  issued  or  redeemed, 
or  any  stock  or  assets  of  the  corporation 
are  distributed,  exchanged,  purchased, 
sold,  acquired,  or  otherwise  transferred. 

(e)  Application  to  unincorporated 
business  enterprise.  The  rules  of  this 
section  shall  apply  equally  to 
partnerships  and  other  unincorporated 
business  enterprises,  applying  the  rules 
and  substitutions  provided  in  §  53.4943- 
3(c)(2).  (3).  and  (4). 

(f)  Examples.  The  provisions  of  this 
section  and  §  53.4943-6(d)  are  illustrated 
by  the  following  examples,  which 
assume  no  prohibited  transactions  are 
involved  unless  otherwise  stated: 

Example  (1).  (i)  F,  a  private  foundation,  has 
owned  80%  of  the  one  outstanding  class  of 
stock  of  X  corporation  since  1965.  The  X  is 
subject  to  section  4943(c)(4)  with  a  first  phase 
ending  on  May  25, 1984.  On  January  1, 1982,  X 
merges  with  Y  corporation  to  form  Z 
corporation.  X,  Y,  and  Z  are  active  business 
corporations.  F  owns  no  Y  stock.  No 
disqualified  person  with  respect  to  F  owns 
any  stock  in  Y.Y,  or  Z.  After  the  merger,  F 
owns  25%  of  the  one  outstanding  class  of  Z 
stock.  Third  parties  do  not  control  Z  so  that 
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the  35%  permitted  holdings  rule  under  section 
4943(c)(2)  is  inapplicable 

(ii)  Fb  percentage  of  voting  power  and 
value  in  Z  after  the  merger  (25%)  are  less  than 
Fs  percentages  of  voting  power  and  value  in 
X  before  the  merger  (80%).  Therefore,  under 
paragraph  (a)(1)  of  this  section,  all  of  Fs 
holdings  in  Z  are  treated  as  the  X  stock 
surrendered.  Therefore,  the  Z  stock  is  treated 
as  subject  to  section  4943(c)(4)  with  a  flrst 
phase  ending  on  May  25, 1984.  Under 
downward  ratchet  of  paragraph  (a)(5)  of  this 
section,  the  foundation  voting  and  value 
levels  and  the  substituted  combined  voting 
and  value  levels  are  reduced  to  25%. 

Example  (2).  (i)  F,  a  private  foundation, 
owns  100%  of  the  one  outstanding  class  of 
stock  in  X  corporation  and  30%  of  the  one 
outstanding  class  of  stock  in  Y  corporation.  F 
has  held  this  stock  continuously  since  1960, 
and  no  disqualiHed  person  has  even  owned 
any  stock  in  X  or  Y.  Under  section  4943(c)(4), 
Fs  holdings  in  X  are  treated  as  held  by 
disqualified  persons  through  the  end  of  the 
Tirst  phase  on  May  25, 1989,  and  Fs  holdings 
in  Y  are  permitted  holdings  during  the  second 
phase,  which  began  on  May  25. 1989,  and  Fs 
holdings  in  Y  are  permitted  holdings  during 
the  second  phase,  which  began  on  May  26, 
1979.  On  January  1, 1985,  X  and  Y 
consolidate,  forming  a  new  corporation  Z.  In 
the  consolidation,  F  acquires  50%  of  the  one 
class  of  outstanding  stock  of  Z,  40%  in 
exchange  for  Fs  100%  interest  in  X  and  10% 
in  exchange  for  Fs  30%  interest  in  Y. 
Unrelated  parties  hold  the  remaining  50%  of 
Z. 

(ii)  Fs  percentage  of  voting  power  and 
value  in  Z  after  the  merger  (50%)  are  less  than 
Fs  percentages  of  voting  power  and  value  in 
X  before  the  merger  (100%).  Thus,  under 
paragraph  (u)(l)  of  this  section,  the  50% 
interest  in  Z  held  by  F  is  treated  as  the  stock 
surrendered  in  the  exchange  for  purposes  of 
section  4943(c)(4).  Under  paragraph  (b)(6)  of 
this  section,  the  10%  interest  in  Z  received  for 
the  Y  stock  is  subject  to  the  same  second 
phase  period  as  the  surrendered  Y  stock.  The 
40%  interest  first  phase  period  as  the 
surrendered  X  stock. 

Example  (3).  (i)  F,  a  private  foundation, 
owns  50%  of  the  one  class  of  outstanding 
stock  in  X  corporation  which  F  has  held 
continuously  since  1935.  No  disqualified 
person  with  respect  to  F  owns  any  stock  in  X. 
Neither  F  nor  any  disqualified  person  with 
respect  to  F  owns  any  stock  in  Y  corporation. 
On  July  1, 1982,  X  and  Y  enter  into  an 
agreement  to  consolidate  their  businesses  in 
a  reorganizatfon  to  which  section  366(a)(1)(A) 
will  apply.  As  a  result  of  the  contemplated 
consolidation,  F  will  own  60%  of  the  voting 
stock  in  Z,  the  resulting  corporation.  In 
addition,  parties  unrelated  to  F  will  own  the 
remaining  40%  of  the  Z  voting  stock  and  100% 
of  a  new  issue  of  nonvoting  preferred  stock  in 
Z.  Assume  for  purposes  of  this  example,  that 
the  60%  of  the  voting  stock  to  be  held  by  F  in 
Z  will  represent  50%  of  the  fair  market  value 
of  the  outstanding  Z  stock. 

(ii)  Under  the  provisions  of  paragraph  (b)(1) 
of  this  section,  that  portion  of  the  Z  stock 
held  by  F  which  represents  a  percentage  of 
voting  power  equivalent  to  that  held  by  F  in 
X  immediately  prior  to  the  consolidation  (i.e., 
60%)  will  be  treated  as  the  X  stock  held  by  F 


on  May  26. 1969,  for  purposes  of  section 
4943(c)(4).  Therefore,  50%  of  the  Y  stock  will 
be  treated  as  subject  to  a  second  phase 
ending  on  May  25, 1994.  The  remaining 
poriion  of  the  Z  voting  stock  held  by  F  (10%) 
is  subject  to  the  provisions  of  §  53.4943- 
6(d)(1).  F  will  have  five  years  from  the  date  of 
the  merger  in  which  to  dispose  of  10%  of  the 
Z  stock  without  incurring  the  tax  on  excess 
business  holdings. 

Example  (4).  (i)  F,  a  private  foundation, 
owns  80%  of  the  one  class  of  outstanding 
stock  in  X  corporation,  an  active  business 
corporation.  F  has  held  this  stock 
continuously  since  1960  and  no  disqualified 
person  with  respect  to  F  owns  any  stock  in  X. 
X  has  two  operating  divisions,  one  which 
manufacturers  shoes  and  the  other  which 
manufactures  refrigerators.  On  January  1, 
1978.  in  a  section  351(a)  exchange,  X 
transferred  all  of  the  assets  of  its  shoe 
manufacturing  division  to  Y,  a  corporation 
which  X  has  formed  for  this  purpose,  and 
receives  100%  of  the  stock  of  Y  so  that  Y  is  a 
wholly-owned  subsidiary  of  X.  X  then 
transfers  all  of  the  Y  slock  to  F  in  exchange 
for  all  of  Fs  holdings  of  X  stock  in  a 
distribution  to  which  section  355  applies. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
80%  of  the  Y  stock  is  treated  as  the  X  stock 
surrendered  in  the  exchange  for  purposes  of 
section  4943(c)(4).  The  80%  is  treated  under 
§  53.4943-4(c)  as  held  by  disqualified  persons 
through  May  25, 1984,  which  constitutes  the 
15-year  first  phase  holding  period  applicable 
to  the  80%  holding  in  X.  The  80%  of  the  Y 
Stock  must  be  reduced  to  the  permitted 
holdings  allowed  during  the  second  and  third 
phase  as  provided  by  section  4943(c)(4)(D)  in 
the  same  manner  as  Fs  holdings  of  X  stock 
would  have  had  to  have  been  reduced. 

(iii)  Under  §  53.4943-6(d){l),  the  remaining 
20%  of  Y  stock  is  treated  as  held  by  a 
disqualified  person  for  five  years  from  the 
date  of  the  exchange.  F  will  have  five  years 
from  the  date  of  the  exchange  in  which  to 
dispose  of  20%  of  the  Y  stock  without 
incurring  the  tax  on  excess  business  holdings. 

Example  (5).  (i)  X  corporation,  an  active 
business  corporation,  has  outstanding  1.000 
shares  of  one  class  of  stock,  of  which  600 
shares  have  been  held  by  Fl.  a  private 
foundation:  100  shares  have  been  held  by  F2. 
another  private  foundation:  and  100  shares 
have  been  held  by  D,  a  disqualified  person 
with  respect  to  both  Fl  and  F2.  Unrelated 
parties  hold  the  remaining  200  shares.  Fl  and 
F2  are  disqualified  persons  with  respect  to 
each  other  under  section  4946(a)(1)(H).  Thus. 
Fl  holds  60%  of  the  X  stock  (600/1000);  F2 
and  D  each  hold  10%  (100/1000):  and  the 
foundation  group  (Fl.  F2  and  D)  holds  80%  of 
X  (800/1000).  The  holdings  of  Fl  and  F2  were 
acquired  on  January  1. 1980  pursuant  to  a  pre- 
1969  will  and  are  subject  to  section  4943(c)(5). 
There  have  been  no  changes  in  holdings  since 
January  1, 1980. 

(ii)  On  January  1. 1965.  pursuant  to  a  plan 
to  dispose  of  excess  business  holdings 
approved  by  the  Commissioner  under 
paragraph  (c)  of  this  section.  X  redeems  for 
cash  the  600  shares  held  by  Fl.  After  the 
redemption.  D  and  F2  each  hold  25%  of  X 
(100/400).  Fl  no  longer  holds  any  X  stocks. 
The  foundation  group's  holdings  (Fl,  F2  and 
D)  have  decreased  from  80%  to  50%  while 


holdings  of  unrelated  parties  have  increased 
from,20%  to  50%.  At  the  same  time  t^'s  and 
D's  holdings  each  have  increased  from  10%  to 
25%. 

(iii)  Notwithstanding  the  increase  in  F2"8 
and  Ds  holdings,  under  paragraph  (c)  of  this 
section,  all  of  the  X  stock  held  by  F2  will  be 
treated  as  held  by  a  disqualified  person 
through  the  end  of  the  first  phase  (December 
31. 1994).  However,  the  foundation  voting  and 
value  levels  do  not  increase.  Therefore,  after 
the  end  of  the  first  phase.  F2s  holdings  in  X 
may  not  exceed  10  percent  (if  the  combined 
holdings  of  Fl.  F2  and  D  exceed  the  permitted 
holdings  under  section  4943(c)(2)). 

Example  (6).  (i)  X  corporation,  an  active 
business  corporation,  has  outstanding  1,000 
shares  of  its  one  class  of  stock.  Since  1960, 
100  shares  (10%)  have  been  held  by  F.  a 
private  foundation  and  350  shares  (35%)  have 
been  held  by  D,  a  disqualified  person  with 
respect  to  F.  All  of  the  stock  held  by  F  is 
permitted  holdings  under  section  4943(c)(4) 
and  the  substituted  combined  voting  and 
value  levels  are  45%  (10%  -t-  35%).  Because  of 
disagreements  concerning  management  of  X 
between  D  and  A,  an  unrelated  party  who 
holds  300  shares  (30%)  of  the  X  stock,  X 
redeems  all  of  A's  shares  on  December  1, 
1981. 

(ii)  After  the  redemption,  F  holds  14.3% 
(100/700)  of  the  X  stock  and  D  holds  50% 
(350/700),  for  combined  holdings  of  64.3%. 
Because  the  combined  holdings  exceed  the 
substituted  combined  voting  level  (45%)  by 
more  than  Fs  entire  holdings,  all  of  the  F 
stock  is  excess  business  holdings.  However, 
all  of  Fs  stock  will  be  treated  as  acquired 
other  than  by  purchase  under  S  53.4943- 
6(d)(1)  and  therefore  will  be  treated  under 
section  4943(c)(6}  and  this  section,  as  held  by 
a  disqualified  person  for  five  years  from  the 
date  of  the  redemption  (through  November 
30, 1988).  If  the  combined  holdings  of  F  and 
its  disqualified  person  are  reduced  to  45 
percent  by  the  end  of  the  five  year  period,  F 
may  retain  a  portion  of  its  holdings  in  X 
(limited  to  no  more  than  the  foundation 
voting  and  value  level  of  10  percent). 

Example  (7).  Assume  the  same  facts  as  in 
Example  (6).  except  that  D  loaned  the  money 
to  X  that  was  used  to  redeem  As  shares. 
Under  these  facts,  the  increased  holdings 
result  from  a  prohibited  transaction 
described  in  paragraph  (d)(2)  of  this  section. 
Therefore,  all  of  Fs  stock  will  be  treated  as 
acquired  by  purchase  by  a  disqualified 
person  under  S  53.4943-6(d)(2).  F  will  have  90 
days  after  the  redemption  in  which  to  dispose 
of  its  holdings  or  to  reduce  its  holdings  and 
the  combined  holdings  to  the  levels  held  prior 
to  the  redemption  as  discussed  in  Example 

(6). 

Example  (8).  (i)  F.  a  private  foundation,  has 
held  100%  of  the  outstanding  stock  of  X 
corporation  since  1960.  F  also  holds  15%  of 
the  voting  stock  of  Y  corporation.  Both  X  and 
Y  are  active  business  corporations.  X  has  SI 
million  in  net  assets  used  in  its  trade  or 
business  and  Y  has  $6.7  million  used  in  its 
trade  or  business.  On  June  1. 1985.  Y  is 
merged  info  X.  After  the  merger  F  holds  25% 
of  the  voting  stock  of  X.  No  person  other  than 
.    F  controls  X  after  the  merger 
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(ii)  Becauae  mora  thn  40%  of  Y  was 
acquired  and  the  net  aaaets  of  X,  the 
acquiriiig  corporation,  ated  in  its  trade  or 
business  prior  to  the  merger  represent  less 
than  15%  of  the  net  aaaeta  of  Y  used  in  its 
trade  or  bosinesa,  the  aerger  is  a  prohibited 
transaction  described  in  paragraph  (dH^Uiii). 
Therefore,  only  15%  of  the  stock  X  is  treated, 
pursuant  to  paragraph  (b),  as  the  stock  held 
by  F  prior  to  the  redemption.  Ps  holding  of 
5%  [the  excess  of  Fs  23%  holdings  over  the 
20%  pennitted  holdings  in  X  (determined 
under  section  4943(c)l2]]  are  treated  as 
purchased  by  a  disqualfied  person  pursuant 
to  S  53.4943^d)(2].  F  will  have  90  days  after 
June  1, 198S,  in  which  to  dispose  of  the  5% 
excess  holdings. 

Par.  4.  Section  53.4943-8  is  amended 
by  adding  new  parafraphs  (a]  (3).  (4) 
and  (5).  [cj,  (d],  and  (e]  to  read  as 
follows: 


(d],  and  |e 
BininMil 


§53.4»43-«    BininM^  hokfings; 
constructive  ownersh^ 
(a)  Constructive  a^ership.  •  *  * 

(3)  Determination  of  extent  of 
constructive  ownersbip.  If  an  interest  in 
a  business  enterprise  owned  by  a 
corporation  is  constttictively  owned  by 
a  shareholder,  each  ihareholder's 
proportion  of  ownership  is  generally 
computed  on  the  basis  of  the  voting 
stock  each  shareholder  has  in  the 
corporation.  In  deteanining  holdings 
permitted  under  section  4943(c)  (4)  and 
(5),  each  shareholder's  proportion  of 
ownership  in  the  business  enterprise 
shall  also  be  computed  on  the  basis  of 
value,  taking  into  actount  both  voting 
and  nonvoting  stock  held  by  the 
shareholder.  ■ 

(4)  Nonvoting  stoqi.  If  a  private 
foundation,  its  disqualified  persons,  or 
both,  own  (directly  qr  constructively] 
nonvoting  stock  of  a  parent  corporation, 
the  holdings  of  which  are  treated  as 
constructively  owned  by  its 
shareholders  by  reaion  of  section 
4943(d)(1)  and  this  section,  such 
nonvoting  stock  shaU  be  treated  as 
nonvoting  stock  of  a^ry  corporation  in 
which  the  parent  corporation  holds  an 
interest  for  purposes  of  the  limitation  on 
the  holding  of  nonvoting  stock  under 
section  4943(c)(2)(AJ  and  S  53.4943- 
3(b)(2). 

(5)  Interests  held  py  certain 
disqualified  persona.  Iln  the  case  of  an 
entity  that  is  a  disq^allHed  person  (other 
than  an  entity  described  in  section 
4946(a)(1)(H)).  the  holdings  of  which  are 
treated  as  constructively  owned  by  its 
shareholders,  partnsrs,  or  beneficiaries, 
for  purposes  of  determining  the  total 
holdings  of  disqualified  persons  the 
holdings  of  the  entity  shall  be 
considered  held  by  t  disqualified  person 
only  to  the  exient  such  holdings  are 
treated  as  constructively  owned  by 
disqualified  person^  who  are 


shareholders,  partners,  or  beneficiaries 
of  the  entity.  In  the  case  of  an  entity 
described  in  section  4948faMl)(H)  or  an 
entity,  tiie  holdings  of  which  are  not 
treated  as  constructively  owned  by  its 
shareholders,  partners,  or  beneficiaries, 
all  holdings  of  such  entity  shall  be 
treated  as  held  by  a  disqualified  person 
if  and  only  if  the  entity  itself  is  a 
disqualified  person. 
•        •        •        *        * 

(c)  Corporation  actively  engaged  in  a 
trade  or  business — (1)  In  general.  Except 
as  provided  in  paragraphs  (c)(2]  and  (3) 
of  this  section,  any  interest  (whether  or 
not  in  a  separate  entity)  owned  by  a 
corporabon  which  is  actively  engaged  in 
a  trade  or  business  shall  not  be  deemed 
to  be  constructively  owned  by  such 
corporation's  shareholders. 

(2)  Actively  engaged  in  a  trade  or 
business.  For  purposes  of  paragraph 
(c)(1)  of  this  section — 

(i)  A  corporation  shall  not  be 
considerd  to  be  actively  engaged  in  a 
trade  or  business  if  the  corporation  is 
not  a  business  enterprise  by  reason  of 
section  4943(d)(3)  (A)  or  (B)  and 
5  53.4943-10  (b)  or  (c); 

(ii)  In  the  case  of  a  corporation  which 
owns  passive  holdings  and  is  actively 
engaged  in  a  trade  or  business,  such 
corporation  shall  not  be  considered  to 
be  actively  engaged  in  a  trade  or 
business  if  the  net  assets  used  in  such 
trade  or  business  are  insubstantial  when 
compared  to  passive  holdings. 

(3)  Exceptions.  If  a  corporation  has 
been  involved  in  a  prohibited 
transaction,  any  interest  in  a  business 
enterprise  owned  by  such  corporation 
shall  be  treated  as  constructively  owned 
by  its  shareholders,  whether  or  not  such 
corporation  is  actively  engaged  in  a 
trade  or  business.  For  a  definition  of 
prohibited  transaction,  see  9  53.4943-7 
(d)(2). 

(4)  Affiliated  group.  In  applying  this 
paragraph  to  the  common  parent  in  an 
affihated  group  (as  defined  in  9  53.4943- 
10  (c)(3)(ii)).  the  assets  and  activities  of 
the  affiliated  group  shall  be  treated  as 
the  assets  and  activities  of  the  common 
parent. 

(d)  Partnerships.  Any  interest  in  a 
business  enterprise  which  is  owned  by  a 
partnership  shall  be  deemed  to  be 
constructively  owned  by  the  partners  in 
such  partnerships. 

(e)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  (1).  F,  a  private  foundation, 
directly  owns  voting  stock  of  X.  a  holding 
company  described  in  section  4943(d)(3)(B). 
That  stock  represents  40%  of  the  voting 
power  in  X  and  20%  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  in 
X.  F  also  owns  nonvoting  stock  in  X  that 


represents  10%  at  the  value  of  aU  outsUnding 
shares  of  all  classes  of  stock  in  X.  D.  a 
disquahfied  person,  owns  voting  stock  of  X 
that  represents  40%  of  the  voting  power  in  X 
and  20%  of  the  value.  D  does  not  own  any 
nonvoting  stock  in  X.  X  corporation's  only 
holding  is  stock  of  Y  corporation.  The  Y 
voting  stock  held  by  X  represents  50%  of  the 
voting  power  in  Y  and  25%  of  the  value  of  ail 
outstanding  shares  of  all  classes  of  stock  in 
Y.  X  also  owns  nonvoting  stock  in  Y  that 
represents  25%  of  the  value  of  all  outstanding 
shares  of  all  classes  of  stock  in  Y.  Under 
paragraph  (a)(3)  of  this  section,  F  and  D  each 
constructively  owns  20%  of  the  voting  power 
in  Y  through  their  voting  interest  in  X  (40%  of 
X's  50%  of  Y).  F  also  constructively  owns  15% 
of  the  value  of  all  outstanding  shares  of  all 
classes  of  stock  in  Y  through  Fs  interest  in  X 
(Fs  30%  of  the  value  of  X  multiplied  by  X's 
50%  of  the  vahie  of  Y),  while  D  constructively 
owns  10%  of  the  value  of  Y  (D's  20%  of  the 
value  of  X  multiplied  by  X's  50%  of  the  value 
ofY). 

Example  (2).  (i)  F,  a  private  foundation, 
owns  50%  of  tfie  one  class  of  nonvoting  stock 
of  X  corporation,  a  corporation  described  in 
section  4943(d)(3)(B)  and  paragraph  (c)(2)(i) 
above.  D,  a  disqualiBed  person  with  respect 
to  F  as  described  in  section  4946(a)(1)(A). 
owns  40%  of  the  one  class  of  voting  stock  of 
X.  X  corporation  is  a  disqualified  person  with 
respect  to  F  because  D  owns  more  than  35% 
of  the  voting  of  X.  (See  section  4946(a)(1)(E)). 
On  January  1. 1980.  X  purchases  for  cash  40% 
of  the  only  class  of  stock  of  Y  corporation,  a 
retail  clothing  store,  from  unrelated  third 
parties. 

(ii)  Under  paragraph  (a)(4)  of  this  section.  F 
is  treated  as  owning  nonvoting  stock  of  Y. 
Although  X  is  a  disqualified  person,  its 
holdings  are  not  treated  as  held  by 
disqualified  persons  except  as  constructive 
holdings.  Therefore,  the  "deemed"  non\'Oting 
stock  in  Y  is  a  permitted  holding  because  D,  a 
disqualiHed  person  with  respect  to  F, 
constructively  owns  only  16%  of  the  voting 
stock  of  Y  (less  than  20%  permitted  under 
section  4943(c)(2)). 

Example  (3).  (i)  The  facts  are  the  same  as 
in  Example  (2),  except  that  X  purchases  100% 
of  this  stock  of  Y  corporation.  Under 
paragraph  (a)(4)  of  this  section.  F  is  treated 
as  owning  nonvoting  stock  of  Y.  The 
"deemed"  nonvoting  stock  in  Y  is  not  a 
permitted  holdings  because  D,  a  disqualified 
person  with  respect  to  F,  constructively  owns 
40%  of  the  voting  stock  of  Y. 

Example  (4).  (i)  D,  a  disqualified  person 
with  respect  to  F,  owns  40%  of  the  one  class 
of  stock  in  X  corporation,  an  active  business. 
X  is  a  disqualified  person  with  respect  to  F.  X 
acquires  40%  of  the  voting  stock  in  Y 
corporation.  Under  paragraph  (a)(5)  of  this 
section,  the  holdings  of  X  in  Y  are  treated  as 
held  by  a  disquahfied  person.  F  cannot  hold 
any  Y  stock,  voting  or  nonvoting. 

Par.  5.  Section  53.4943-10  is  amended 
by  adding  new  paragraphs  (c)(3)  and 
(d)(2)  to  read  as  follows: 

§53.4943-10    Business  •nterprlM; 
definition. 
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(c)  Income  derived  from  passive 
sources.  *  *  • 

(3)  Affiliated  group,  (i)  For  a  common 
parent  corporation  in  an  affiliated  group, 
substitute  "consolidated  gross  income" 
in  subparagraph  (1)  of  this  paragraph. 

(ii)  For  purposes  of  this  section,  the 
term  "affiliated  group"  shall  have  the 
same  meaning  as  in  section  1504(a). 
without  regard  to  section  1504  (b) 
through  (e). 

(iii)  Section  53.4943-ll(d)  provides  a 
transitional  rule  for  certain  parent 
corporations. 

[d]  Application  of  section 
4943(c)(6).   '  *  ' 

(2)  Passive  holdings,  etc.  (i)  Except  as 
provided  in  subdivision  (ii),  if  a  private 
foundation  holds  an  interest  that  is  not 
an  interest  in  a  business  enterprise,  and 
the  interest  later  becomes  an  interest  in 
a  business  enterprise  (other  than  by 
reason  of  a  readjustment  as  defined  in 
§  53.4943-7(d)(l)).  the  interest  will  be 
treated  as  having  been  acquired  by 
purchase  by  a  disqualified  person  at  the 
time  the  interest  becomes  an  interest  in 
a  business  enterprise.  The  treatment  of 
an  interest  that  becomes  an  interest  in  a 
business  enterprise  by  reason  of  a 
readjustment  shall  be  determined  under 
§  53.4943-6  and  S  53.4943-7. 

(ii)  If  a  private  foundation  establishes 
that  the  events  which  caused  an  interest 
not  originally  a  business  enterprise  to 
become  a  business  enterprise  were  not 
effectively  controlled  by  the  private 
foundation,  then  such  interest  shall  be 
treated  as  acquired  other  than  by 
purchase  from  the  time  of  the  change  for 
purposes  of  section  4943(c)(6). 

(iii)  See  §  53.4943-3(b)(3){ii)  for  the 
definition  of  effective  control. 
***** 

Par.  6.  Section  53.4943-11  is  amended 
by  adding  new  paragraphs  (c),  (d)  and 
(e)  to  read  as  follows: 

§  53.4943-1 1    Effective  date. 

*        *        *        *        * 

(c)  Special  transitional  rule  for 
acquisition  by  will,  etc.  (i)  The  rule  in 
§  53.4943-6(b)(l)  whereby  holdings  not 
held  by  a  decedent  are  not  treated  as 
acquired  under  a  will  shall  not  apply  to 
acquisitions  of  after-acquired  property 
of  a  decedent's  estate  occurring  on  or 
before  May  22, 1984. 

(ii)  The  rule  in  S  53.4943-6(b)(l) 
treating  a  purchase  by  an  estate  as  a 
purchase  by  a  disqualified  person  where 
the  executor  is  a  disqualified  person 
shall  not  apply  to  purchases  occurring 
on  or  before  May  22, 1984.    , 

(d)  Special  transitional  rule  for 
affiliated  groups.  If  on  or  before  May  22. 
1984  a  foundation  holds  an  interest  in  a 
common  parent  corporation  in  an 
affiliated  group,  as  defined  in  S  53.4943- 


10(c)(3)(ii),  the  foundation  may  elect  to 
have  both  S  53.4943-8(c)(4)  and 
S  53.4943-10(c)(3]  not  apply  to  such 
common  parent  corporation.  No  election 
may  be  made  to  have  only  one  section 
not  apply.  Such  election  shall  be  made 
by  the  governing  body  of  the  private 
foundation  at  any  time  prior  to  February 
22,1985. 

(e)  Special  transitional  rule  for 
changes  to  a  business  enterprise.  Any 
interest  that  is  not  an  interest  in  a 
business  enterprise  which  becomes  an 
interest  in  a  business  enterprise  imder 
§  53.4943-10(d)(2)  prior  to  May  22, 1984 
will  be  treated  as  having  been  acquired 
other  than  by  purchase  for  purposes  of 
section  4943(c)(6). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
4943(c)(4)(A)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (83  Stat.  507,  68A 
Stat.  917;  26  U.S.C.  4943(c)(4)(A)(iv)  and 
7805). 

Roscoe  L.  Egger.  |r., 
Commissioher  of  Internal  Revenue. 

Approved:  February  6, 1984. 
John  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 
[Order  No  1047-84] 

Delegation  of  Authority  to  Deputize 
Marshals 

agency:  Department  of  Justice. 
action:  Final  rule^ ^^^ 

summary:  This  Order  delegates  the 
Attorney  General's  authority  to 
specially  deputize  persons  as  Special 
Deputy  U.S.  Marshals  to  the  Associate 
Attorney  General. 
EFFECTIVE  DATE:  February  13. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

D.  Lowell  Jensen,  Associate  Attorney 
General,  Department  of  Justice,  Room 
4119, 10th  &  Constitution  Avenue  NW.. 
Washington,  D.C.  20530  (633-3752).. 
SUPPLEMENTARY  INFORMATION:  This 

Order  expressly  provides  a  delegation  of 
authority  for  the  Associate  Attorney 
General  to  exercise  the  authorities 
vested  in  the  Attorney  General  by  law 
to  authorize  the  special  deputation  of 
persons  as  Deputy  U.S.  Marshals  when 
appropriate.  "The  existing  independent 
delegation  of  authority  to  the  Director  of 
the  United  States  Marshals  Service  is 
also  continued  but  is  modified. 


This  Order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291.  Section  1(a)  or  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

The  index  term  for  Part  0  of  Title  28  of 
the  Code  of  Federal  Regulations  is  as 
follows: 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

PART  0-{  AMENDED] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509, 
510,  562  and  5  U.S.C.  301,  Part  0  of  Title 
28  of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

1.  Section  0.19  is  amended  by  adding  a 
paragraph  (a)  (3)  to  read  as  follows: 

§0.19    [AmendMl] 

(a)  •  •  • 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  to 
authorize  the  Director  of  the  United 
States  Marshals  Service  to  deputize 
persons  to  perform  the  functions  of  a 
Deputy  United  States  Marshall. 

2.  Section  0.112  is  revised  to  read  as 
follows: 

§ai12    Special  deputatktn. 

The  Director,  United  States  Marshals 
Service,  is  authorized  to  deputize  the 
following  persons  to^rform  the 
functions  of  a  Deputy  U.S.  Marshal  in 
any  district  designated  by  the  Director 

(1)  selected  officers  or  employees  of 
the  Department  of  Justice; 

(2)  selected  federal,  state,  or  local  law 
enforcement  officers  whenever  the  law 
enforcement  needs  of  the  United  States 
Marshals  Service  so  require; 

(3)  selected  employees  of  private 
seciunty  companies  in  providing 
courtroom  security  for  the  Federal 
judiciary; 

(4)  other  persons  designated  by  the 
Associate  Attorney  General  pursuant  to 
28  CFR  0.19(a)(3). 

All  such  deputations  shall  expire  on  a 
date  certain  which  shall  be  stated  on  the 
face  of  the  deputation. 


Dated:  February  13, 1964. 
William  French  Smitfa. 
Attorney  General. 
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PENSION  BENEFn  GUARANTY 
CORPORATION 


29  CFR  Part  2619 
VikMtlonofPtan 


Vwwflls 
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Adofrttng  AddttionBl  PBGC  RatM 

AOCNCv:  Pension  Benefit  Guaranty 

Corporation. 

AcnOK  Pinal  rule. 


:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  aOd  factors  for  the 
period  beginning  March  1, 1984.  The 
interest  rates  and  bctors  are  to  be  used 
to  value  benefits  ptovided  under 
terminating  non-m«ltiemployer  pension 
plans  covered  by  iStle  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act  the  Penjion  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  stifficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
rv  plan  termination  insurance  program. 
"Hie  interest  rates  and  factors  set  forth 
in  Appendix  B  to  ftrt  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  March  1, 1961  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 
EFFECTIVE  DATE:  March  1. 1984. 
FOR  FURTHER  INFOMIATION  CONTACT: 
Mrs.  Renae  R.  Hubbard.  Special 
Counsel  Legal  Department  Code  250, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  ^fW,.  Washington.  D.C 
20006.  202-254-64^  (not  a  toll-free 
number). 

SUPFUMBITARY  INFORMATION:  On 
January  28, 1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  negulation  on 
Valuation  of  Plan  Benefits  in  Non- 
multiemployer  Plans  (46  FR  9492).  That 
regulation,  codified  at  29  CFR  Part  2619 
(1983),  set  forth  the  methods  for  valuing 
plan  benefits  of  tehninating  non- 
multiemployer  plains  covered  under  Title 
rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976),  as  amended.  The  regulation 
contains  formulas!  for  valuing  different 
types  of  benefits.  Appendix  B  to  the 
regulation  sets  forth  the  interest  rates 
and  factors  that  ate  to  be  used  in  the 


formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  oirrent 
conditions  in  the  financial  and  arniuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

As  pubHshed  in  the  1983  edition  of  29 
CFR.  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  dining 
various  j)eriods  beginning  September  2, 
1974  through  June  1, 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1, 

1983  remained  in  effect  until  September 
1. 1983.  On  August  15. 1983.  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1. 1983  (48  FR  36817).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  On  January  16, 1984,  the  TOGC 
published  new  rates  and  factors  for 
plans  terminating  on  or  after  February  1, 

1984  (49  FR  1896).  At  this  time,  changes 
in  the  financial  and  annuity  maiicets 
require  a  decrease  in  the  rates  used  for 
valuing  benefits.  Accordingly,  this 
amendment  adds  to  Appendix  B  a  new 
set  of  interest  rates  and  factors  for  plans 
that  terminate  on  or  after  March  1, 1984. 
This  interest  rate  and  these  factors  will 
remain  in  effect  until  such  time  as  PBGC 
pubhshes  another  amendment 
concerning  the  rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  Any  change  in 
the  rates  normally  will  be  published  in 
the  Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates  or  as  close  to  that  date  as 
circmnstances  permit 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plains  will  be  able  to 
predict  employer  liability  more 


accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  March  1. 1984,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981.  because  it  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
miUion  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  emplojrment 
investment  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2819 

Employee  benefit  plans.  Pension 
insiu'ance,  and  Pensions. 

PART  2619-{AMENOEO] 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044. 
and  4062(b)(1)(A),  Pub.  L.  93-406,  88  Stat 
1004, 1020, 1025, 1029  (1974),  as  amended  by 
Sees.  403(1).  403(d),  and  «2(a)(7),  Pub.  L  96- 
364.  94  Stat.  1302, 1301.  and  1299  (1988)  (29 
ILS.C  1302. 1341. 1344, 1362). 

2.  Rate  Set  44  of  Appendix  B  is  revised 
and  Rate  Set  45  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B-^Interest  Rates  and 
Qiiantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  aimuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5  percent 
shall  be  used  to  value  death  benefits 
other  than  the  decreasing  term 
insurance  portion  of  a  refund  annuity. 
For  deferred  armuities,  ki,  k*.  k».  nt,  and 
n«  are  defined  in  S  2619.45. 


For  pm  «Wi  ■  vakMlkn 

innuiiyraM 

Datanwt  vniiWw 

Rate  M( 
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lb 

h 

n. 

Onor  tftar         Batore 

>W 

• 

44 

45 

• 

2-1-S4             3-1-S4 
3-1.S4 

• 

9.75 
B.SO 

1.0800 
1.0875 

• 

1.0775 
1.07S0 

• 

1.0400 
1.0400 

7 
7 

• 

8 
« 

David  M.  Walker, 

Acting  Executive  Director,  Pension  Benefit  Guaranty  Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Extension  of  Deadline  for  Satisfaction 
of  Conditions  of  Approval  of  the 
Illinois  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMJ. 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  tiie 
Secretary  of  the  Interior's  decision  to 
extend  the  deadline  for  Illinois  to  meet 
two  conditions  of  approval  of  its  State 
permanent  regidatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  conditions 
concern  sediment  ponds  and  covering 
coal  seams  with  water. 
EFFECTIVE  date:  February  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Fulton,  Field  Office  Director. 
Office  of  Surface  Mining.  600  E.  Monroe 
Street.  Room  2a  Springfield.  Illinois 
62701;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1. 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1982  Federal  Register. 

Under  30  CFR  732.13(j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  forth  in  the  notice  of 
conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State  based  on  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

In  accepting  the  Secretary's 
conditional  approval,  Illinois  agreed  to 
satisfy  conditions  (a),  (d)  and  (e)  by 
December  1, 1982  and  conditions  (b)  and 
(c)  by  June  1, 1983.  Conditions  (a),  (d) 


and  (e)  have  been  removed  (48  FR  23412, 
May  25. 1983,  and  48  FR  51619. 
November  10, 1983).  On  May  23, 1983. 
Illinois  requested  a  six-month  extension 
of  the  June  1. 1983  deadline  to  satisfy 
conditions  (b)  and  (c).  On  August  19. 
1983.  OSM  announced  the  decision  to 
extend  the  deadline  to  December  1. 1983 
(48  FR  37625). 

Conditicm  (b)  stipulates  that  Illinois 
must  amend  its  program  to  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
completion  of  the  above.  Illinois  may 
not  use  its  authority  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condition  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  IlUnois 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  lUinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendment. 
Furthermore,  pending  completion  of  the 
above  Illinois  may  not  use  its  authority 
to  approve  siltation  structures  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 

Request  to  Extend  Deadline 

On  December  1. 1983,  Illinois 
requested  a  further  extension  of  the 
deadline  for  satisfying  conditions  (b) 
and  (c).  until  June  1. 1984.  In  its  request, 
the  State  pointed  to  certain 
developments  in  the  litigation  on  the 
approval  of  the  Illinois  program.  The 
State  noted  that  the  United  States 
District  Court  for  the  Central  District  of 
Illinois  had  granted,  on  November  30. 
1983,  the  Secretary's  motion  to  remand 
the  Illinois  South  Project  v.  Watt  (Civ. 
No.  82-2229)  case  to  the  Secretary  for 
review  in  light  of  legal  developments 
that  have  occiured  since  the  approval 
date.  Conditions  (b)  and  (c)  concern 
subjects  that  are  direcUy  at  issue  in  the 
litigation  and  which  may  be  affected  by 
the  Secreta'y's  review  on  remand.  The 
litigation  and  remand  are  the  subject  of 
a  separate  Federal  Register  notice  (48 
FR  55580,  December  14, 1983).  In  order  to 
avoid  rulemaking  proceedings  which 
may  prove  to  be  unnecessary,  the  State 
requested  a  six-month  extension  of  the 
December  1. 1983  deadUne.  Illinois 
stated  that  in  the  interim  it  would 
continue  to  enforce  the  relevant 
regulations  in  accordance  with  the 
Federal  regulations. 


In  accordance  with  the  State's 
request  on  December  19. 1963.  OSM 
published  a  notice  in  the  Federal 
Ragister  (48  FR  56089)  proposing  that  the 
deadline  for  the  State  to  meet  these 
conditions  be  extended  until  June  1. 
1984.  Comment  was  solicited  for  30  days 
ending  January  18. 1984. 

Public  Comment 

1.  The  Illinois  Soudi  Project  (ISP) 
raised  several  objections  to  the 
proposed  extension.  ISP  stated  that 
neither  of  the  conditions  is  directly 
affected  by  the  Secretary's  review  on 
remand.  In  support  of  this  contention. 
ISP  noted  that  condition  (b)  concerns 
how  much  water  may  be  placed  over  a 
coal  seam,  while  the  issue  in  litigation  is 
whether  any  water  may  be  placed  over 
the  coal  seam.  ISP  also  stated  that 
condition  (c)  is  not  related  to  the  issue 
in  litigation  concerning  design  criteria 
for  sedimentation  ponds,  but  rather  that 
it  concerns  agreement  that 
sedimentation  ponds  are  the  best 
technology  currenUy  available  for 
sediment  control.  OSM  agrees  that  the 
issues  involved  in  conditions  (b)  and  (c) 
are  not  identical  to  the  issues  raised  in 
litigation.  However,  the  conditions  do 
concern  subject  areas  that  are  directiy 
at  issue  in  the  litigation.  Further,  the 
Secretary's  review  of  these  issues  may 
affect  the  extent  to  which  Illinois  is 
required  to  amend  its  regulations. 

2.  ISP  stated  that  delaying  the 
deadline  for  the  conditions  until  after 
the  Secretary's  review  on  remand  does 
not  avoid  unnecessary  rulemaking 
proceedings  as  alleged  by  the  State, 
because  the  issues  covered  by  the 
conditions  differ  from  the  issues 
involved  in  the  litigation  However,  as 
noted  above,  the  same  subject  matter  is    • 
involved,  and  as  a  result  of  the 
Secretary's  decision.  Illinois  may  be 
required  to  make  additional  changes  to 

its  regulations  in  these  subject  areas. 

3.  ISP  objected  that  an  extension  until 
June  1, 1984  is  too  long,  because  the 
Secretary's  decision  on  remand  is  due 
by  March  2a  1984,  and  the  State  need 
only  finalize  the  rules  it  has  already 
proposed.  As  noted  above  under 
comment  2,  Illinois  may  be  required  to 
engage  in  different  or  additional 
rulemaking  as  a  result  of  the  Secretary's 
decision.  If  no  additional  rulemaking  is 
necessary,  the  Secretary  does  not 
believe  that  it  is  unreasonable  to  allow 
the  State  an  additional  63  days  beyond 
March  29  to  fmalize  its  rules  and  submit 
them  to  OSM.  At  this  time,  it  would  be 
premature  to  predict  what,  if  any.  effect 
the  Secretary's  decision  will  have. 


6488 


Federal  Register  /  Vol.  49,  No.  36  /  Wednesday.  February  22.  1984  /  Rules  and  Regulations 


4.  ISP  objected  that  the  Secretary 
cannot  extend  th^  deadline  because 
there  is  no  indication  that  the  State  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies  as  required  by  30  CFR 
732.13(j)(2).  However,  as  ISP  itself  notes, 
the  State  proposed  the  required  changes 
in  the  Illinois  Register  on  March  11, 
1983,  and  subsequently  reopened  the 
comment  period  until  September  2. 1983. 
The  State  requested  an  extension  of 
time  after  leaminc  of  the  court  order 
remanding  the  Ill^ois  litigation  to  the 
Secretary.  The  Secretary  believes  that 
the  State's  rulemaking  actions,  coupled 
with  its  request  f<>r  a  relatively  short- 
term  extension,  constitutes  actively 
proceeding  with  <  teps  to  correct  the 
deficiencies. 

Secretary's  Decisian 

After  consideri^ig  the  State's  request, 
the  circumstanced  surrounding  the 
request,  and  the  public  comments 
received,  the  Secretary  has  determined 
that  an  extensior^  of  the  deadline  for 
Illinois  to  satisfy  Iconditions  (b)  and  (c) 
is  warranted.  liliQois  has  agreed  to 
continue  to  enfor^^e  its  regulations  in 
accordance  with  [the  Federal  regulations 
until  such  time  as  the  conditions  are 
removed.  I 

Procedural  Mattors 

1.  Compliancejvith  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  jof  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

PART  913— ILU^OIS 

§913.11    (AmendMl 

1.  Section  913. tl  is  amended  in 
paragraphs  (b)  aiid  (c)  by  substituting 
"June  1, 1984"  fo^  "December  1. 1983" 
each  time  it  appears. 

Authority:  Pub.  li.  95-87,  30  U.S.C.  1201  et 
seq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Offibe  of  Management  and 
Budget  (OMB)  glinted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  ip  approval  or 
conditional  appipval  of  State  regulatory 
programs.  Therefore,  this  action  is 


exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory-  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  913  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  February  15. 1984. 
Leona  A.  Power, 

Acting  Assistant  Secretary  for  Lands  and 
Minerals  Management. 

(FR  Doc.  S4-We2  Filed  2-21-M:  8:45  am] 
BILUNO  COOe  4310-05-41 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action;  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  YORKTOWN  (CO 
48]  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  with  72  COLREGS, 
Annex  I,  Section  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  guarter  of  the  ship;  72 
COLREGS,  Annex  I,  Section  3(a). 


pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  January  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  to  Part  706 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  USS 
YORKTOWN  (CG  48)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  Section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship;  72 
COUIEGS,  Annex  I.  Section  3(a). 
pertaining  to  the  horizontal  distance 
between  the  forward  and  aft  masthead 
lights.  Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special 
functions  and  purposes  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
and  vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 


$706^    [Amended] 

1.  Table  Fi>|e  of  §  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein  to  indicate  the 
certifications  is^ed  by  the  Secretary  of  the  Navy: 


§  706^    Ceftmcalions  of  ttw  Secrttary  of  the  Navy  under  Executive  Order  1 1964  and  33  U.S.C.  1605. 
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Authority:  Executive  Order  119M:  33  U.&C.  1605. 
Dated:  January  27, 1984. 
Approved: 
jAnm  F.  Goodncn, 

Acting  Secretary  of  the  Navy. 

[FR  Doc.  84-4627  Hied  2-21-64;  6:45  ami 
BMJJNQ  CODE  MW-AE-« 


Department  of  the  Air  Force 
32  CFR  Part  621 

Mission  and  Functions  of  ttw  USAF  Air 
Demonstration  Squadron 

agency:  Department  of  the  Air  Force, 
DOD. 

action:  Final  rale. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  821 — Mission  and 
functions  of  the  USAF  Air 
Demonstration  Squadron,  of  Chapter 
VII,  Title  32.  The  source  document.  Air 
Force  Regulation  (AFR)  20-25,  has  been 
determined  to  be  for  internal  guidance 
only  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  23, 19^4. 

FOR  FURTHER  INFORMATION  CONTACT: 

SMSgt  McMullen,  HQ  USAF/XOOOF 
Washington,  D.C.,  20330.  telephone  (202) 
69&-4509. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  32  CFR  is  amended  by 
removing  Part  821. 

List  of  Subiects  in  32  CFR  Part  821 

Airman.  Aircraft. 
Authority:  10  U.S.C.  8012. 
Winnibel  F.  Holme*. 

Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc  84-40)1  FUnl  2-21-84:  8:45  am] 
BILLING  CODE  3910-01-M 


POSTAL  RATE  COMMISSiON 

39  CFR  Part  3001 

[Docket  No.  RM83-4;  Order  No.  549] 

Order  of  the  Commission  Amending 
Rules  of  Practice  and  f>rocedure 

February  15, 1984. 

agency:  Postal  Rate  Commissioa. 

action:  Final  rule. 

summary:  The  Postal  Rate  Commission 

amends  its  rules  of  practice  to  allow  the 
Commission  to  conduct  informal 
investigations  when  a  complaint  is  filed 
by  a  person  who  believes  he  or  she  is 
not  receiving  postal  service  in 
accordance  with  the  policies  of  the 
Postal  Reorganization  Act  and  to  delete 
language  prohibiting  administrative  law 
judges  (AL]8)  from  performing 
Commission  duties  inconsistent  with 
their  ALJ  responsibilities.  The  first 
change  allows  the  Commission  to  use 
informal  investigative  procedures  in  a 
service  complaint,  thereby  postponing 
the  filing  of  the  Postal  Service's  formal 
answer.  The  Commission  believes  this 
option  will  add  flexibility  to  a  rule  that 
experience  has  shown  is  unnecessarily 
rigid  and  will  save  time  and  litigation 
costs.  The  second  change  deletes 
language  that  is  no  longer  meaningful  in 
light  of  the  Commission's  practice  of 
hearing  cases  en  banc,  without  the 
services  of  an  administrative  law  judge. 
The  Commission  believes  this  will 
remove  any  confusion  that  might  arise 
regarding  the  ability  of  a  Commissioner 
who  serves  as  Presiding  Officer  to 
perform  other  functions  which  may  be 
required  by  his  or  her  position  as  a 
Commissioner. 

EFFECTIVE  DATE:  February  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel,  2000  L 
Street.  N.W.,  Suite  500,  Washington, 
D.C.  20268  (telephone:  202/254-3824). 


SUPPLEMENTARY  INFORMATKNC  On 

December  29, 1962,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
that  identified  and  discussed  in  detail 
two  proposed  changes  in  the  rules  of 
practice  (39  CFR  Part  3001).  One  change 
would  alter  the  Commission's  procedure 
for  handling  complaints  filed  under  39 
U.S.C  3662  by  persons  who  believe  the 
United  States  Postal  Service  is  rendering 
service  not  consistent  with  the  policies 
of  title  39.  U.S.  Code.  The  other  change 
would  delete  a  prohibition  against 
administrative  law  judges  performing 
duties  inconsistent  with  their  status  as 
an  independent  hearing  officer  in 
Conunission  proceedings. 

As  explained  in  the  Notice  of 
Proposed  Rulemaking,  the  first  change 
would  give  the  Commission  the  option 
of  conducting  informal  investigations  of 
issues  raised  in  a  service  complaint, 
thereby  postponing  the  filing  of  an 
answer  by  the  Postal  Service.  The 
Commission  beUeves  that  experience 
under  the  existing  rule,  which 
automatically  triggers  a  formal 
adversarial  process,  indicates  that  the 
informal  preliminary  investigation 
option  would  be  beneficial  because 
many  service  complaints  are  likely  to  be 
resolved  more  efficiently  and  effectively 
in  a  nonadversarial  procedure.  The 
second  change  would  eliminate  a 
prohibition  that  is  meaningless  because 
the  Commission  no  longer  employs 
administrative  law  judges  as  hearing 
officers  in  its  proceedings.  Instead,  the 
Commission  sits  en  banc  and  the 
Chairman  appoints  one  Commissioner  to 
serve  as  Presiding  Officer.  Deleting  this 
prohibition  would  conform  the 
Commission's  rules  to  current  practice 
and  prevent  any  confusion  over  the 
ability  of  a  Commissioner  who  serves  as 
a  Presiding  Officer  to  perform  other 
functions  required  by  his  or  her  position 
as  a  Commissioner. 
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Conunents  on  tba  Proposed  Changes 

The  only  response  to  the 
Commission's  invitation  for  comments 
on  the  proposed  ((hanges  was  Hied  by 
the  Postal  Servic^.  which  generally 
supported  the  informal  investigation 
option,  but  thought  there  was  some 
ambiguity  concerjiing  the  deadline  for 
filing  answers  to  jpomplaints.  The 
Service  suggested  alternative  language 
specifying  that  Postal  Service  answers 
to  complaints  not  be  due  until  thirty 
days  after  the  Cofnmission  issues  an 
order  requesting  kn  answer.  The  Service 
did  not  comment  Ion  the  Commission's 
proposal  to  delete  language  referring  to 
administrative  laJMr  judges. 


Changes  in  the  Complaint  Rules 

In  light  of  the  ffect  that  proposed 
section  3001.85(a)  provides  that  the 
Commission  will  jgive  notice  of  whether 
or  not  it  intends  io  use  informal 
procedure,  and,  i^  either  case,  will  grant 
the  Postal  Service  additional  time  to 
answer  the  com[ilaint  if  circumstances 
render  the  usual  thirty-day  deadline 
inappropriate,  w^  believe  the  Service's 
suggestion  is  uni^cessarily  rigid.  In 
some  circimistances,  it  might  unduly 
delay  resolution  of  the  issues  raised  in 
the  complaint;  injother  cases,  it  might 
not  provide  sufficient  time  for  the 
Service  to  prepare  an  adequate  answer. 
Given  that  the  Commission's  proposal 
addresses  filing  deadlines  beyond  the 
standard  thirty-dlay  period  (and  in  no 
circumstance  ev$r  requires  that  an 
answer  be  filed  less  than  thirty  days 
after  filing  of  a  complaint),  we  believe 
that  granting  additional  time  "as  just 
and  appropriate'!  is  the  better  approach. 
Unlike  the  Service's  proposal,  this 
standard  allows  time  periods  for 
responses  to  be  tailored  to  specific 
complaint  cases.  In  many  instances,  we 
believe  this  flexi|)ility  will  allow  issues 
to  be  resolved  mbre  efficiently  and 
expeditiously  th^n  they  would  be  under 
the  Service's  proposal.  Accordingly,  we 
have  determined  to  amend  S  3001.84  and 
S  3001.85  in  the  planner  described  in  the 
Notice  of  Proposed  Rulemaking  and  set 
out  below.  I 

In  addition,  we  must  bear  in  mind  that 
S  3001.84  must  be  drafted  as  to  cover 
both  service  anc^  rate  complaints.  For 
reasons  suggested  in  the  notice  in  this 
docket  (48  FR  482],  the  present 
amendments  do  not  apply  to  rate 
complaints.  The  Postal  Service's 
suggested  rewriting  of  S  3001.85(a] 
would  make  it  applicable  to  rate 
matters,  but  its  comment  does  not 
discuss  that  change.  Given  our  decision 
to  limit  the  ameadment  to  the  types  of 
cases  in  which  we  think  it  would  be 


useful,  we  believe  that  our  original 
revisions  of  §  3001.84  is  superior. 
Amendment  of  §  3001.23(c).  As 
discussed  in  detail  in  the  Notice  of 
Proposed  Rulemaking,  the  first  sentence 
of  S  3001.23(c)  of  the  rules  of  practice  [39 
CFR  3001.23(c)]  incorporates  a  mandate 
that  administrative  law  judges  employed 
by  the  Commission  are  not  to  perform 
duties  inconsistent  with  their 
responsibilities  as  hearing  officers  in 
Commission  proceeding.  The 
Commission  has  determined  to  delete 
this  sentence  because  it  no  longer 
employs  administrative  law  judges  and 
because  retaining  this  language  in  the 
rules  of  practice  might  cause  confusion 
regarding  the  ability  of  a  Commissioner 
to  perform  other  functions  while  he  is 
serving  as  Presiding  Officer  in  a 
Commission  proceeding.  In  light  of  this 
change,  the  subtitle  of  the  section  is 
changed  from  "Limitations"  to  "Ex  parte 
communications"  because  the 
Conmiission  believes  the  latter  title 
provides  a  better  description  of  the  part 
of  i  3001.23(c)  that  remains  after 
deletion  of  the  first  sentence. 

Impact  of  Changes 

Pursuant  to  Executive  Order  12291, 
the  Commission  finds  that  the  rule 
changes  do  not  constitute  a  "major 
rule."  Tlie  changes  deal  with  procedural 
matters  and  it  is  not  anticipated  that 
they  could  result  in  an  appreciable 
change  in  the  costs  of  participating  in 
these  cases,  nor  that  they  will  have  an 
adverse  effect  on  competition, 
employment  or  the  other  factors  listed  in 
E.0. 12291.  The  conclusion  that  the  rule 
changes  do  not  constitute  a  major  rule 
for  purposes  of  E.0. 12291  applies  to  the 
Regulatory  Flexibihty  Act  as  well. 

The  preceding  impact  analysis  and  a 
request  for  comments  regarding  it  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Rulemaking.  The  Commission 
concludes  that  the  omission  was  without 
prejudice  to  interested  parties. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure. 

PAFtT  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

For  the  reasons  set  out  above,  the 
Commission  amends  SS  3001.23(c)  and 
3001.84  and  3001.85  of  the  rules  of 
pracUce  [39  CFR  3001.23(c),  3001.84, 
3001.85],  as  follows: 

93001^3    [Amended] 

t.  In  (  3001.23(c),  change  the  title  from 
"Limitation. "  to  "Ex  parte 
communication. "  and  remove  the  first 
sentence  in  its  entirety. 


2.  Revise  S  3001.84  introductory  text  to 
read  as  follows: 

$3001.84    Answers  by  ttte  Postal  Servic*. 

Within  30  days  after  the  filing  of  a 
complaint  with  the  Conrniission  (unless 
more  time  is  allowed  under 
§  3001.85(a)),  the  Postal  Service  shall  file 
and  serve  an  answer.  Such  answer  shall 
be  in  the  form  and  manner  required  by 
§S  3001.9  to  3001.12,  and  shall  include 
the  following: 
*        *        •        *        • 

3.  Redesignate  present  {  3001.85  as 
paragraph  (b),  and  add  before  it  a  new 
paragraph  (a),  as  follows: 

S  3001.85    Informal  procedures. 

(a)  In  case  of  a  complaint  alleging 
service  not  in  accordance  with  the 
policies  of  the  Act,  the  Commission, 
acting  through  such  appropriate 
Commission  employees  as  the  Chairman 
shall  designate,  may  use 
correspondence,  conferences,  or  other 
appropriate  informal  inquiry  methods  to 
define  the  issues,  further  the  exchange 
of  information  and  explanations 
between  the  Postal  Service  and  the 
complainant,  and  facilitate  negotiated 
settlement.  On  receiving  a  service 
complaint  the  Commission  will  give  a 
notice  of  whether  or  not  it  intends  to  use 
informal  procedures,  In  either  case,  it 
will  give  the  Postal  Service  such 
additional  time  to  answer  the  complaint 
as  is  just  and  appropriate.  After 
expeditiously  conducting  informal 
inquiries,  it  will  issue  an  order 
summarizing  the  results.  All 
correspondence  and  other  documents 
issued  by  or  lodged  with  the 
Commission  during  informal  inquiries 
will  be  part  of  the  public  record  of  the 
case. 
(39  U.S.C.  3603.  3624,  and  3662) 

By  the  Commission. 
Charles  L.  Clapp, 
Secretary. 

[FR  Doc  84-4657  Filed  2-Zl-M:  8:45  us) 
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State  Implementation  Plan  (SIP)  for 
ozone.  The  SIP  revision  will  provide  an 
alternative  compliance  schedule  for  the 
Del  Monte  Corporation  (Del  Monte) 
facility  located  in  Ogle  County,  Illinois. 
This  SIP  will  allow  Del  Monte  additional 
time  to  comply  with  the  Volatile  Organic 
Compound  (VOC)  emission  limitations 
for  its  sheet  basecoat,  overvamish.  and 
end  sealing  compound  can  coating 
operations.  USEPA's  action  is  based 
upon  a  proposed  revision  which  was 
submitted  by  the  State. 

This  action  will  be  effective  April  23, 
1984  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
date:  This  action  is  effective  April  23. 
1984. 

ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401. 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan  at  (312) 
353-0396  before  visiting  the  Region  V 
Office). 

U.S.  Environmental  Protection  Agency 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C.  20460 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield,  Illinois  62706. 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On 

August  15, 1983,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
its  ozone  SIP  for  Del  Monte's  Can 
Manufacturing  Plant  No.  115  located  in 
Rochelle,  Ogle  County,  Illinois.  This 
proposed  revision  is  in  the  form  of  a 
May  19, 1983,  Opinion  and  Order  of  the 
Illinois  Pollution  Control  Board  (IPCB 
82-147).  It  grants  a  variance  from  the 
existing  SIP  requirements  until 
December  31, 1984,  and  provides  a 
legally  enforceable  compliance 
schedule. 

USEPA's  policy  on  approving 
compliance  schedule  extensions  for 


controlling  VOC  emissions  from  certain 
can  manufacturing  processes  was 
published  in  the  March  10. 1982.  Federal 
Register  (47  FR  10293).  The  policy  slates 
that  such  extensions  will  be  approved 
for  sheet  base  coat  and  end  sealing 
compound  processes  in  circumstances 
where  the  extension  will  facilitate  the 
expeditious  conversion  to  low  solvent 
technology.  It  is  USEPA's  policy  that 
such  extensions  may  be  granted  until 
.1985. 

Under  the  federally  approved  Illinois 
SIP.  the  sheet  basecoat  and  overvamish 
coating  operations  and  end  sealing 
coating  operations  are  subject  to  the 
emission  control  requirements  contained 
in  Rule  205(n)(l)(B)(i)  and  Rule 
205(n)(l)(B)(vi)  respectively.  Rule 
205(n)(l)(B){i)  requires  that  basecoat 
and  overvamish  coating  process  VOC 
emissions  do  not  exceed  2.8  pounds  per 
gallon  (lbs/gal)  and  Rule  205(n)(l)(B)(vi) 
requires  that  end  sealing  compound 
coating  process  VOC  emissions  do  not 
exceed  3.7  lbs/gal.  Final  compliance  is 
required  by  December  31, 1982. 

In  lieu  of  the  compliance  date 
contained  in  the  existing  federally 
approved  SIP,  the  State  is  proposing  an 
alternative  schedule.  The  variance 
contains  a  legally  enforceable 
compliance  program  whereby  Del  Monte 
will  achieve  final  compliance  with  Rule 
205{n)(l)(B)  by  December  31, 1984, 
"utilizing  a  combination  of  the  following 
measures: 

(1)  Conversion  of  the  sheet  base 
coatings  to  coating  with  lower  VOC 
content; 

(2)  Replacement  of  end  sealing 
compounds  with  high-solids  compounds; 
and 

(3)  Replacement  of  one  of  the  sheet 
base  coatings  with  an  ultraviolet  cured 
coating  containing  no  VOC. 

No  later  than  )une  19, 1983,  and  every 
third  month  thereafter,  Del  Monte  is 
required  to  submit  written  reports  to 
lEPA  detailing  all  progress  made  in 
achieving  compliance  with  Rule 
205(n)(l)(B).  These  reports  will  include 
the  quantity  and  the  VOC  content  of  all 
coatings  employed  during  the  reporting 
period,  a  description  of  the  status  of  the 
reformulation  program,  and  any  other 
information  which  may  reasonably  be 
requested  by  lEPA  and  USEPA. 

Del  Monte  states  that  it  has  worked 
closely  with  coating  suppliers  to  achieve 
some  VOC  reductions.  It  is  continuing  to 
perform  evaluation  tests  and  is  working 
closely  with  other  members  of  the  can 
manufactiuing  industry. 

USEPA  has  determined  that  this 
variance  is  consistent  with  the  March 
10, 1982,  compliance  extension  policy, 
and  that  the  extension  will  not 
jeopardize  maintenance  of  the  ozone 


national  ambient  air  quality  standards 
in  Ogle  County  which  is  an  ozone 
attainment  area.  Therefore.  USEPA  is 
approving  this  SIP  revision. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  it  is 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  April  23. 1984.  However,  if 
the  Agency  receives  notice  by  March  23. 
1984  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  U.S.C.  605(b),  the  Administrator 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Under  Section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  23, 1984.  TTiis  action  may 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sec 
307(b)(2).) 

List  of  Subjecto  In  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of 
the  State  Implementation  Plan  for  the 
State  of  Illinois  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  CAA.  as 
amended  (42  U.S.C.  7410  and  7502). 

Dated:  February  3, 1984. 
Wiiliam  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows: 

Subpart  O— Illinois 

1.  Section  52.720  is  amended  by 
adding  paragraph  (c)(46)  as  follows. 

S  52.720    kfnunctton  of  plan, 
(c)  •  *  * 


Federaj 
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(46)  On  August  15. 1983,  the  Illinois 
Environmental  Protection  Agency 
submitted  a  May  19, 1983,  Opinion  and 
Order  (PCB-82-1471  of  the  Illinois 
Pollution  Coutroi  ^oard(IPCB)  granting 
Del  Monte  Corpoaation's  Can 
Manufacturing  Plant  No.  115  located  in 
Rochelle,  Ogle  Coimty,  Illinois  a 
variance  &om  theiEPCB  volatile  organic 
compound  emission  standards  under 
Rule  a05(n](l)(B)(i]  and  Rule 
205{n)tl)(BKvi)  of  Chapter  2:  Air 
Pollution  Regulations.  The  variances 
expires  on  December  31, 1984. 
*        *        •        *        * 

[FK  Doc  II  mm  PUed  2-21-M:  a:4S  am) 
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40  CFR  Part  52 
[AO-fRL-2S29-4I 

Appravat  and  Promulgation  of 
Imptemantetibn  Plans;  Illinois 

agency:  Environmental  Protection 

Agency.  1 

action:  Final  rultynaking. 

summary:  The  EPA  announces  final 
rulemaking  on  a  rrvision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP).  The 
revision  consists  of  a  change  to  Illinois 
Pollution  Control  ^oard  (IPCB)  Rule 
203(g)  in  the  form  of  the  addition  of  Rule 
203(g)(1)(E).  EPA'i  action  is  based  upon 
a  revision  which  ^as  submitted  by  the 
State  pursuant  to  the  requirements  of 
Section  110  of  thei  Clean  Air  Act  (Act). 
EFFECTIVE  DATE:  "this  tinal  rulemaking 
becomes  effuctiv^  on  March  23, 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  art  available  for 
inspection  at:  Th0  Office  of  the  Federal 
Register,  1100  L  Street  ^4W.,  Room  8401. 
Washington.  D.C,  20408. 

Copies  of  the  SlP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemakini ;  are  available  for 
inspection  at  the  ollowing  addresses:  (It 
is  recommended  that  you  telephone 
Randolph  O.  Canp,  at  (312)  886-«035 
before  visiting  the  Region  V  OfHce). 
Environmental  Priotection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Streat,  Chicago,  Illinois 
60604  I 

Environmental  Pi^tection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington.  D.C.  20460 
Illinois  Environmental  Piotectioa 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield.  lUihois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Caii|o,  Air  Programs 


Branch.  Region  V,  Environmental 
Protection  Agency,  Chicago,  Illinois 
60604,  (312)  886-6035. 
SUPTIEMENTARY  INFORMATION:  On  May 
28, 1982.  (47  FR  23485).  EPA  proposed 
rulemaking  on  a  proposed  revision  to 
the  Illinois  SIP  for  TSP  in  the  form  of  an 
October  a,  1981.  Final  Order  of  the  IPCB 
(R79-11).  This  order  amends  Rule 
203(g)(1)  which  sets  particulate  emission 
standards  and  limitations  for  fuel 
combustion  emission  sources  using  solid 
fuel  exclusively  by  adding  the  following 
subsection: 

(E)  Existing  Coal-Fired  Industrial  Boilers 
Equipped  with  Flue  Gas  Desulfurization 
Systems 

"Notwithstanding  sub-paragraphs 
(A)-{D)  of  Rule  203(g)(1),  no  person  shall 
cause  or  allow  the  emission  of 
particulate  matter  into  the  atmosphere 
from  existing  coal-fired  industrial 
boilers  equipped  with  flue  gas 
desulfurization  systems  to  sxseed  0.25 
pound  of  particulate  matter  per  million 
BTU  of  actual  heat  input  in  any  one- 
hour  period.  Nothing  in  this  rule  shall  be 
construed  to  prevent  compliance  with 
applicable  regulations  in  Part  IX  of  this 
Chapter." 

This  subsection  (Rule  203(g)(l)(El) 
provides  a  technology  based  TSP 
emission  limitation  for  coal  burning 
industrial  boilers  with  flue  gas 
desulfurization  (FGD)  systems.  The  IPCB 
has  determined  that  a  particulate  matter 
emission  limitation  on  industrial  boilers 
of  0.25  Ib/MMBTU  is  technologically 
feasible  using  either  wet  or  dry  (FGD) 
systems.  The  IPCB  determined  that 
allowing  the  0.25  Ib/MMBTU  emission 
hmit  is  economically  reasonable  and 
that  requiring  compliance  with  anything 
other  than  a  technology-based  emission 
limitation  for  simultaneous  compliance 
with  particulate  matter  and  sulfdr 
dioxide  limitations  would  be 
economically  unreasonable. 

During  the  30  day  public  comment 
period  EPA  received  comments  from 
two  parties.  The  Agency's  evaluation  of 
them  is  summarized  below. 

A  pubUc  interest  group  made  the 
following  comments: 

Comment 

The  proposed  rule  is  site  specific  in 
nature.  Air  quality  impact  analyses  have 
only  been  prepared  for  four  Caterpillar 
facilities  which  are  equipped  with  FGD 
systems.  No  analyses  have  been 
performed  for  boilers  which  may  be 
converted  to  coal  or  non-Caterpillar 
boilers  equipped  with  FGD  systems  such 
as  the  Pfizer  Chemical  Company  facihty 
in  East  St.  Louis. 

The  failure  of  the  State  to  analyze  the 
impact  of  the  SIP  revision  in  TSP 


nonatiainment  areas  is  particularly 
disturbing.  Until  the  State  prepares  a 
comprehensive  ambient  impact  analysis, 
it  is  unlawful  for  ERA  to  approve  a 
general  rule.  We  remind  EPA  that  the 
Act  requires  attainment  of  the  health 
standards  as  "expeditiously  as 
practicable,"  but  not  later  than 
December  31, 1982. 

While  the  State  may  have  initiated 
studies  of  nontraditional  sources  of 
fugitive  dust,  EPA  does  not  state  in  the 
Federal  Register  notice  if  the  State  has 
completed  the  studies  and  adopted 
regulations  which  will  residt  in 
attainment  of  the  air  quality  standards 
by  the  statutory  deadline. 

Response 

A  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
Sierra  Club  vs.  Indiana-Kentucky 
Electric  Corporation  and  Indiana  and 
Michigan  Electric  Company  (Nos.  81- 
1822  and  81-2173}  recenUy  invalidated 
EPA's  approval  of  the  Illinois  particulate 
regulations,  deleting  IPCB  Rules 
203(g)(1)(A)  through  (D)  and  requiring 
Rule  203(g)(1)(E)  to  stand  on  its  own 
merits.  EPA  is  today  approving  Rule 
203(g)(1)(E)  as  RACT  for  the  affected 
sources.  It  constitutes  an  improvement 
in  the  plan  in  that  it  fills,  at  least  in  part, 
the  gap  created  in  the  plan  by  the 
Seventh  Circuit  decision.  EPA  is  here 
making  no  determination  of  the 
adequacy  of  Rule  203(g)(1)(E)  to  assure 
attainment  and  maintenance  of  the  TSP 
NAAQS. 

EPA  approved  the  overall  Part  D  TSP 
SIP  for  Illinois  because  it  applied 
reasonably  available  control  technology 
(RACT)  to  the  traditional  sources  of 
TSP,  and  contained  a  commitment  to 
study  non-traditional  sources.  EPA'a 
soon  to  be  issued  sanctions  policy  and 
guidance  will  determine  what  must  be 
done  in  areas  which  were  unable  to 
attain  the  national  ambient  air  quality 
standards  (NAAQS)  by  December  31, 
1982,  using  a  RACT  plus  studies  Sff. 

Comment 

The  proposed  rule  does  not  reflect 
RACT  for  industrial  FGD  systems. 
Caterpillar  has  stated  that  "significant 
portions"  of  the  excess  particulate 
emissions  are  generated  by  the  FGD 
systems.  The  excess  emissions  have 
been  attributed,  in  part,  to  the  carryover 
of  sulfuric  aci  Jmist  (Caterpillar  Exh.  2, 
p.  16).  This  phenomenon  is  only 
experienced  in  wet  scrubbers  operated 
on  stoker-fired  boiler  burning  high  sulfur 
coal.  Sulfuric  acid  mist  carryover  is  not 
a  problem  in  dry  FGD  systems.  In  a  dry 
system,  ciu'e  must  be  taken  to  maintain 
high  flue  gas  temperature  rates  in  order 
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to  avoid  condensation  of  solids  on  the 
surfaces  of  the  Fabric  filter.  Unlike  wet 
FGD  systems,  the  flue  gas  temperatiu«s 
in  dry  FGD  systems  are  adequate  to 
prevent  water  vapor  from  condensing 
and  combining  with  sulfur  trioxide  to 
form  sulfuric  acid.  With  boiler  flue  gas 
temperatures  ranging  between  350 
degrees  F.  and  400  degrees  F.  the  small 
quantity  of  water  in  the  alkali  is 
completely  evaporated  in  a  dry  system. 

We  note  that  there  are  two  dry 
scrubbers  operating  in  Illinois.  In 
addition  to  the  Pfizer  scrubber.  Argonne 
National  Laboratories  has  installed  a 
dry  scrubber.  These  systems  have  been 
designed  to  meet  a  0.1  Ibs/MMBTU 
standard. 

Response 

Whether  or  not  dry  FGD  systems  do 
not  generate  excess  particulate 
emissions  is  not  relevant  to  this 
rulemaking.  The  rulemaking  is 
concerned  with  the  determination  of 
RACT  for  existing,  wet  FGD  systems. 
The  State  is  encouraged  to  take  the 
effectiveness  of  dry  FGD  systems  into 
account  as  part  of  its  new  source  or  PSD 
review  of  any  subsequently  constructed 
or  modified  boilers  to  use  FGD 
Emissions  Controls.  However,  the 
effectiveness  of  dry  FGD  systems  has  no 
bearing  on  the  determination  of  RACT 
for  exising  wet  FGD  systems. 

Comment 

The  proposed  rule  is  not  enforceable 
because  it  fails  to  specify  a  test  method 
by  which  compliance  is  to  be  assessed. 
This  omission  is  particularly  significant 
since  the  test  methods  for  particulate 
emission  standards  may  be  redefined  by 
EPA. 

We  understand  that  EPA  has  been 
experimenting  with  a  new  test  method 
for  stoker-fired  boilers  at  General 
Motor's  Parma  Plant.  This  new  test 
procedure.  Method  5B.  is  designed  to 
exclude  the  measurement  of  sulfuric 
acid  and  sulfate  emissions  during  stack 
tests  by  raising  the  temperature  of  the 
filter  and  probe  on  an  EPA  Method  5 
sampling  train  from  248  F.  to  350  F. 
Preliminary  results  indicated  that 
particulate  concentrations  at  the  outlet 
of  the  scrubber  are  substantially 
reduced  when  measured  by  Method  5B. 

If  this  new  test  procedure  is  adopted. 
Caterpillar  will  be  able  to  reduce  the 
efficiency  of  its  scrubbers  and  emit 
additional  particulates  into  the 
atmosphere.  The  only  difference  will  be 
that  the  test  method  will  not  measure 
sulfuric  acid  and  sulfate  emissions 
generated  by  the  scrubber.  However,  hi- 
volume  samplers  in  the  area  wrill 
measure  8\ich  emissions. 


To  overcome  this  problem  and 
prevent  Caterpillar  from  emitting  more 
particulates  into  the  atmosphere  than 
projected  in  the  modeling  analysis  we 
believe  the  State  should  specify  the  use 
of  EPA  Method  5  for  determining 
compliance.  This  will  ensure  that  all 
particulate  emissions  which  contribute 
to  ambient  concentrations  in  the  vicinity 
of  Caterpillar's  plants  are  controlled. 

Response 

EPA  agrees  that  testing  at  higher 
temperatures  would  tend  to  reduce 
particulate  concentrations  as  obtained 
by  stack  testing.  It  is  EPA's  position  that 
testing  at  the  higher  temperatures 
indicated  in  the  modification  to  Method 
5  in  Subpart  D  (as  it  applies  to  NSPS 
sources)  would  only  be  appropriate  for 
NSPS  sources.  The  appropriate  test 
method  for  the  sources  covered  by  this 
rule  (and  the  test  method  used  to 
generate  the  data  to  support  this  rule 
revision]  is  Method  5. 

The  following  comments  were  made 
by  the  legal  representative  of  the 
Caterpillar  Tractor  Company: 

Comment 

Rule  203(g)(1)  is  not  a  valid  part  of  the 
Illinois  SIP.  Caterpillar's  submittal  of  the 
proposed  revision  to  Rule  203(g)(1)  of 
the  IPCB  Air  Pollution  Control 
Regulations  was  done  to  allow 
Caterpillar  to  come  into  unquestioned 
compliance. 

Caterpillar  has  maintained  throughout 
the  State  proceedings  and  maintains  a 
similar  position  with  respect  to  the 
proposed  revision  to  the  Illinois  SIP  that 
Rule  203(g)(1)  is  invalid  for  State 
purposes  and  accordingly  does  not  exist 
as  part  of  the  Illinois  SIP.  In  support  of 
this  position.  Caterpillar  incorporates  its 
comment  letter  dated  August  27. 1981. 

Response 

EPA's  position  is  that  the  invalidation 
of  Rule  203(g)(1)  (A)  through  (D)  requires 
that  Rule  203(g)(1)(E)  stand  alone  on  its 
own  merits.  This  view  is  supported  by 
the  most  recent  edition  of  the  State  of 
Illinois  Air  Pollution  Control  Regulations 
which  indicates  that  Rule  203(g)(1)(E) 
was  adopted  after  the  Court  challenge  of 
Rule  203(g)(1)  and  is  a  valid  rule. 

Comment 

Rule  203(g)(1)(E)  is  applicable  to  all  of 
Caterpillar's  coal-fired  industrial  boilers 
equipped  with  flue  gas  desulfurization 
systems. 

The  IPCB.  on  September  3. 1981. 
clarified  that  Rule  203(g)(1)(E)  would 
apply  to  "all  boilers  which  are  in  use  or 
under  construction  on  the  effective  date 
of  this  rule."  Therefore,  in  addition  to 
those  Caterpillar  boilers  listed  in  the 


proposed  rule,  Morton  Boilers  1  and  2 
and  Mapleton  Boilers  2.  3.  4  and  5  are 
sources  covered  by  Rule  203(g)(1)(E). 

Response 

USEPA  agrees  that  Morton  Boilers  1 
and  2  are  covered  by  Rule  203(g)(1)(E). 
The  State  provided  the  following 
additional  information  to  clarify 
whether  or  not  Morton  boilers  1  and  2 
covered  by  Rule  203(g)(1)(E): 

(1)  The  Morton  Boilers  are  under  80 
MMBTU  and  were  previously  subject  to 
a  limit  of  0.25  Ib/MMBTU. 

(2)  They  were  stack  tested  and  found 
to  be  in  compliance  with  this  rule. 

Mapleton  boilers  #2-5  are  covered  by 
this  rulemaking  action.  EPA.  however, 
has  determined  that  these  boilers  are 
also  subject  to  NSPS  and  these,  more 
stringent.  NSPS  limitations  control 
actual  emissions  from  these  boilers. 

Comment 

Not  all  of  Caterpillar's  boilers  which 
are  regulated  by  Rule  203(g)(1)(E)  are 
located  in  non-attainment  areas  and 
therefore  subject  to  RACT.  The 
Mapleton  Plant  is  located  in  HoUis 
Township  in  Peoria  County.  The 
Mossville  Plant  is  located  in  Medina 
Township  in  Peoria  County.  The  Morton 
Plant  is  located  in  Morton  Township  in 
Tazewell  County.  These  three  townships 
have  been  designated  as  primary  total 
suspended  particulate  ("TSP") 
attainment  areas  40  CFR  Part  81.314. 
Therefore.  RACT  does  not  apply  to 
these  plants. 

Response 

These  three  townships  are  secondar>' 
TSP  nonattainment  areas.  RACT  is 
required  in  secondary  nonattainment 
areas.  And.  as  noted  above,  the 
Mapleton  boilers  are  subject  to  NSPS. 

In  consideration  of  the  public 
comments  received  in  response  to  the 
May  28. 1982,  Notice  of  Proposed 
Rulemaking  (47  FR  23485).  EPA  has 
determined  that  Rule  203(g)(1)(E)  is 
RACT  and  approves  the  incorporation  of 
this  rule  into  the  Illinois  SIP  for  TSP. 
This  notice  is  not  a  determination  that 
Illinois  has  met  all  Act  requirements  for 
TSP  nonattainment  areas.  It  should  be 
noted  that  in  portions  of  the  May  28. 
1982,  Notice  of  Proposed  Rulemaking  (47 
FR  23485),  Rule  203(g).  Rule  203(g)(1). 
and  Rule  203(g)(1)(E)  were  incorrectly 
listed  as  Rule  203(q).  Rule  203(q)(l).  and 
Rule  203(q)(l)(E)  due  to  a  typographical 
error. 

EPA  is  announcing  final  rulemaking 
today  without  re-proposal  since  these 
were  obvious  typographical  errors  and 
these  rules  were  correctly  cited 
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elsewhere  in  the  notice  ai  proposed 
rulemaking. 

The  Office  of  Mapagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Settion  3  of  executive 
Order  12291. 

Under  Section  3a7(b)(l)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  file4  in  the  United  States 
Court  of  Appeals  fer  the  appropriate 
circuit  by  April  23, 1S84.  This  action  may 
not  be  challenged  fater  in  proceedings  to 
enforce  its  requireoients.  (See  Sea 
307(b)(2).)  I 

List  of  Sobjecls  in  lO  CFR  Part  52 

Interg<yvernmentBl  relations.  Air 
pollution  eontiol  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementatioa  Plan  for  the  State  of 
niinoia  was  approved  by  the  Director  of  the 
Federal  Register  on  )tily  1. 1982. 

This  notice  is  isflued  under  authority 
of  Sections  110  ani  172  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  February  3, 1984. 
William  D.  Ruckelshau*, 
Adnuniatrator.         | 

PART52— [AMEfOEDl 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I  Part  52  is 
amended  as  follows: 

1.  Section  52.720  is  amended  by 


adding  paragraph 
follows: 


c)(41)  to  read  as 


§52.720    ktonflScaOon  Of  plan. 

(c)  •  *  * 
'  (41)  On  Decembier  7, 1981.  the  State 
submitted  a  October  8, 1981,  Illinois 
Pollution  Control  Board  Final  Order 
(R79-11).  This  Final  Order  amends  Rule 
203(g)(1)  by  adding  subsection  (E). 

|FR  Doc  Bt-IMS  FMmI  l-ZI-M:  MS  <n) 


40  CFR  Part  180 
[OPP-300080A;  PH^FRL  2S2»-11 

TotorancM  and  Sxamptions  From 
ToterancM  for  PMtiddo  Cbomicals  In 
or  on  Raw  Aorfctilturai  ConnnoditiM; 
SynttMtle  PotroMum  Wax 

AOENCv:  Environmental  Protection 
Agency  (EPA),     j 
action:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  synthetic  petroleum  wax 
when  used  as  an  inert  ingredient  in 
pesticide  formulations.  This  rule  was 
requested  by  Petrolite  Corp. 
EFFECTIVE  DATE:  Effective  on  February 
22,1964. 

AOonESS:  Written  objections  should  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DXl 
20460. 

FOa  FURTHER  INFORMATIOM  CONTACT: 
N.  Bushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch.  Registraton  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  St,  SW^  Washington, 
D.C.  20460 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  716.  CM#Z 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (70^-557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  19, 1983  (48  FR 
48477).  which  announced  that  Petrohte 
Corp..  Tulsa.  OK  74112;  had  submitted  a 
request  that  40  CFR  180.1001(c)  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
synthetic  petroleum  wax  as  a  coating 
agent  in  pesticide  formulations  applied 
to  growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  Subsequent 
to  the  issuance  of  this  notice  of  filing, 
Petrolite  Corp.  requested  that  the 
exemption  be  expanded  to  include  the 
use  of  synthetic  petroleum  wax  as  a 
"binder"  and  a  "carrier,"  as  weH  as  a 
coating  agent  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
The  use  of  synthetic  petroleum  wax  as  a 
"binder"  or  "carrier"  is  generally 
confined  to  preharvest  application.  This 
addition  to  the  final  rule  is  of  Uttle,  if 
any,  toxicological  concern,  particularly 
in  light  of  the  published  food  additive 
uses  of  this  biologically  unavailable 
wax. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c).  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  'Inert"  is  not 
intended  to  imply  nontoxicity;  the 


Ingredient  may  or  may  not  be 
chemically  active. 

Except  for  the  request  from  PetroHte 
Corp..  as  noted  above,  there  were  no 
comments  or  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  proposed  rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec.  408(e].  68  StaL  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  7. 1984. 
Edwin  L.  Johnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore.  40  CFR  180.1001(c)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

§  180.1001    Exemptions  from  ttie 
requirement  of  a  tolerance. 


•            *            • 

(c)  *  *  * 

*            • 

Inert  ingredients 

Umitt 

Uwe 

•               • 
Synthetic                 »». 

• 

•            • 
Binder,  carrier. 

petiuteum  wa, 
contoftmng  to 
21  CFR  172.888. 

andcoeting 
■gent 

|FR  Doc  »4-tSaB  niad  Z-n-M:  B9«»WB) 
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FEDERAL  EIIERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-«510] 

Final  Flood  Elevation  Determlnattof^ 
Indiana;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  mle;  correction. 

summary:  The  Federal  Emergency 
Management  Agency  has  published  a 
list  which  included  the  final  flood 
elevation  determination  for  the 
Unincorporated  Areas  of  Clark  County, 
Indiana.  This  notice  will  serve  to  delete 
Clark  County,  Indiana  from  that  list 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  H^ORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
the  Unincorporated  Areas  of  Clark 
County,  Indiana,  published  at  48  FR 
46991,  on  October  17, 1983,  should  be 
deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968]  as  amended:  42 
U.S.Q  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  February  10, 1984. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
A  dministration. 

|FR  Doc.  84-4649  Filed  Z-Z1-84:  «>tS  amj 
BILUNQ  CODE  C71»-03-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  503 

Public  Information 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Commission's  public 
information  rules  are  amended  to  reflect 
the  availability  of  the  Commission's 
guide  on  shipping  automobiles 


publication  entitled  "Automobile 
Manufacturen'  Measurements"  from  the 
U.S.  Government  Printing  Office,  rather 
than  from  the  Commission. 
effective  date:  February  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Hubert  E.  Bradford.  Chief,  Office  of 
Domestic  Tariffs,  Federal  Maritime 
Commission.  1100  L  Street  N.W., 
Washington,  D.C.  20573.  Telephone: 
(202)  523-5656. 

SUPPLEMENTARY  INFORMATION:  In  the 

past,  the  Commission  has  printed  the 
"AutomobUe  Manufacturers' 
Measurements"  and  made  it  publicly 
available  for  a  $5  fee.  To  continue  to  do 
so,  however,  would  be  contrary  to  the 
requirements  of  44  U.S.C.  1701  which 
mandates  that  such  work  must  be 
performed  by  the  U.S.  Government 
Printing  Office  (GPO).  Accordingly, 
elective  with  the  1984  issue,  this 
document  will  be  printed,  sold  and 
distributed  by  GPO.  TTie  GPO  will 
determine  the  selling  price.  Since  46  CKK 
503.43(f)  provides  that  copies  of  the 
publication  are  available  from  the 
Commission,  the  Conmiission's  rule  is 
being  amended  to  reflect  the  availability 
of  the  document  from  GPO. 

list  of  Subjects  in  46  CFR  Part  503 

Government  publications. 

PART  503— [AMENDED] 

Accordingly.  46  CFR  503.43(f)  is 
revised  to  read  as  follows: 

503.43    F««s  for  services. 

***** 

(f)  The  FMC  guide  on  the  shipping 
automobiles,  entitled  "Automobile 
Manufacturers'  Measurements,"  is 
available  from  the  U.S.  Government 
Printing  Office,  on  a  subscription  basis. 
***** 

Effective  Date:  Notice,  pubUc 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  February 
22, 1984. 

(81  Stat.  54;  5  U.S.C.  552) 

By  the  Commission. 
Francis  C.  Hiuney, 

Secretary. 

[Doc.  e4-«34  Filed  2-n-M:  8»«  ua) 
BILUNO  CODE  67SS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AftoiMstratton 

49  CFR  Part  218 

[FRA  OotMi  Na  RSOR-7.  Nollca  2] 

Protection  of  Employees  During  Hump 
Operations 

aoency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

action:  Final  rule. 

summary:  This  document  amends  FRA's 

Railroad  Operating  Rules  to  require  that 
railroads  estabUsh  procedures  under 
which  frain  and  yard  crews  performing 
certain  functions  on  hump  yard  tracks 
will  be  protected  from  injury  as  the 
result  of  unanticipated  movement  of  the 
rolling  equipment  on  which  they  are 
working.  This  action  responds  to  a  joint 
request  from  the  Association  of 
American  Railroads  (AAR)  and  the 
United  Transportation  Union  (UTU)  that 
FRA  establish  uniform  procedures  for 
the  protection  of  workmen  in  such 
facilities. 

EFFECTP^  date:  March  Z3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Fine,  Director.  Office  of  Safety 
Analysis.  FRA,  Washington.  D.C  20590. 
Telephone:  202-472-4770. 

SUPFUEMENTARY  INFORMATION: 

Background 

Railroads  assemble,  disassemble,  and 
reassemble  freight  trains  in 
approximately  4,000  classification  yards 
in  the  contiguous  48  states.  In 
approximately  125  such  yards,  railroads 
employ  a  gravity  feed  system  to  assist  in 
the  classiHcation  of  freight  cars  for 
movement  to  destination.  Tliese  are 
known  aa  "hump  yards."  Although  the 
conHguration  of  hump  yards  varies 
considerably  depending  on  location  and 
yard  capacity,  their  essential  feature  is  a 
single  track  at  the  apex  of  a  hill  that 
branches  into  multiple  tracks  on  one 
downward  side  of  the  hilL 
.  Freight  cars  are  shoved  by  a 
locomotive  to  the  apex  of  the  hill  in  long 
strings,  uncoupled  singly  or  in  groups, 
and  allowed  to  roll  freely  into  the 
multiple  tracks  on  the  downward  slope. 
Mechanical  devices  known  as  retarders 
are  used  to  Umit  the  speed  at  which  the 
cars  move  down  the  hill.  Routing  of  a 
car  of  group  of  cars  to  a  particular  track 
is  accomplished  by  aligiiing  the 
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appropriate  twitches  to  direct  the 
movement  to  the  dtsired  track.  The 
group  of  tracks  on  the  downside  of  the 
hill  is  commonly  referred  to  as  the  bowl 
tracks  of  the  yard.  I 

When  a  freight  dar  reaches  the  apex 
of  the  hill,  i.e.,  the  bump,  the  car  is 
uncoupled  manually.  The  individual  in 
charge  of  the  hump  then  activates  a 
control  panel  to  establish  the  routing  for 
that  car  and  to  determine  the  amount  of 
brake  force  to  be  applied  by  the  retarder 
for  controlling  the  speed  and  distance 
the  car  will  be  allowed  to  travel  on  the 
bowl  tracks.  After  la  group  of  cars  has 
been  allowed  to  eqter  a  given  bowl 
track,  a  yard  crewj  using  a  locomotive, 
couples  the  cars  aad  connects  the 
airhoses  between  (hem  in  order  that 
they  can  be  movec)  as  a  single  unit.  In 
performing  these  ttsks.  members  of  the 
yard  crew  must  position  themselves 
between  the  cars  in  such  a  manner  that 
unanticipated  movement  of  the  cars 
poses  a  significant!  risk  of  injury. 

Movement  of  ca^  in  the  bowl  results 
from  use  of  a  yard  locomotive  or  from 
the  impact  of  othee  cars  entering  the 
track  from  the  hun^p.  The  risk  of  injury 
to  members  of  the  j^ard  crew  from 
unanticipated  movement  of  the 
locomotive  is  remote  since  the  person 
operating  the  locomotive  is  aware  of 
their  actions,  of  thf  risks  associated 
with  unanticipated  movement,  and  of 
the  need  to  be  guided  by  the  instructions 
of  the  exposed  yard  crew  concerning 
when  the  cars  can  be  moved  safely.  It  is. 
therefore,  the  risk  |o  the  yard  crew  from 
unanticipated  movjement  caused  by  the 
impact  of  another  ^ar  arriving  from  the 
hump  that  ERA  is  addressing  in  this  rule. 

In  response  to  a  joint  recommendation 
from  the  AAR  andjthe  UTU.  FRA 
published  a  propo^d  rule  to  address 
this  problem  on  October  4. 1983  (49  FR 
45272).  All  eight  commenters  responding 
to  that  notice  urged  adoption  of  the 
proposed  rule. 

Three  of  the  conimenters  suggested 
that  FRA  expand  the  coverage  of  the 
proposed  rule  as  to  both  the  type  of 
facilities  and  the  type  of  employees. 
FRA  has  decided  Oot  to  implement  these 
suggestions  in  adopting  this  final  rule. 
To  expand  the  application  of  this  rule 
beyond  hump  yards  would  significantly 
alter  the  nature  of  the  AAR/UTU 
recommendation  ^nd  the  impact  of  the 
rule.  The  AAR/IJT|J  recommendation 
and  the  FRA's  proposed  rule  would 
apply  to  fewer  than  125  locations. 
whereas  the  suggested  ex{>ansion  of  this 
rule  to  include  all  yard  facilities  would 
bring  some  4,000  yards  within  its  scope. 
Such  broadened  applicability  would  be 
beyond  the  scope  of  the  notice  of  FRA's 
proposal  and  is  not  warranted  either  by 
the  nature  of  the  hazard  presented  in 
non-hump  yard  operations  or  by  the 


available  accident  statistics.  Nor  has 
FRA  adopted  the  suggestion  for 
expanding  the  type  of  employees  who 
are  to  be  provided  improved  protection 
at  hump  yards.  Those  not  covered  by 
this  final  rule  already  receive  adequate 
protection  under  a  different  set  of 
regulatory  provisions. 

Several  commenters  suggested  that 
FRA  clarify  the  applicability  of  the 
proposed  rule.  The  first  area  of 
clarification  sought  by  these 
commenters  involves  the  use  of  hump 
yards  that  either  lack  a  remote  control 
capability  or,  having  it,  are  being 
operated  without  its  use.  Since  FRA  can 
identify  only  a  handful  of  hump  yards 
that  lack  remote  control  capability,  FRA 
does  not  intend  to  bring  operations  at 
those  facilities  v^thin  the  scope  of  this 
regulation.  In  those  instances  where  a 
hump  yard  is  capable  of  being  remotely 
controlled  but  is  functioning  in  a  manual 
mode,  the  facility  is  normally 
underutilized  or  experiencing  technical 
problems  with  its  remote  control 
devices.  Compliance  with  this  regulation 
does  not  appear  to  be  warranted  in 
either  instance.  FRA  has  added  the 
words  "remotely  controlled"  as  a 
description  in  the  regulatory  language  to 
indicate  that  the  rule  does  not  apply  to 
manual  humps  or  to  remotely  controlled 
hiunps  that  are  functioning  in  a  manual 
mode. 

One  commenter  expressed  concern 
over  its  ability  to  comply  with  the 
regulation  at  a  single  facility  where 
routing  functions  for  switches  are 
computer  controlled.  The  commenter 
indicated  that  a  specially  designed 
wedge  would  be  inserted  to  prevent 
computer  override  of  the  desired 
alignment  of  the  switch  at  that  facility. 
The  insertion  of  that  wedge  would  be 
performed  at  the  direction  of  the  remote 
control  operator.  FRA  believes  that  the 
insertion  of  this  wedge  would  provide 
the  appropriate  level  of  protection  and 
that  alteration  of  the  proposed  rule 
language  to  specifically  sanction  that 
practice  is  not  necessary. 

The  remaining  comments  sought 
clarification  of  FRA  intent  in  adopting 
this  rule  so  as  to  address  possible 
compliance  issues.  One  commenter 
sought  assurance  that  humping 
operations  on  a  particular  track  can  be 
resumed  if  the  employees  working  on 
that  track  have  completed  their  initial 
tasks.  Such  intermittent  humping  is 
permissible  if  the  employees  have  been 
appropriately  notified  and  are  again 
provided  with  protection  before  they 
resume  the  tasks  that  expose  them  to 
risk.  In  a  similar  vein,  a  commenter 
noted  that  normal  switching  operations, 
when  the  hump  is  not  in  service,  would 
not  expose  the  switch  crew  to  danger  of 


unanticipated  movement  caused  by  the 
arrival  of  cars  from  the  hump  and  that 
compliance  with  the  regulation  should 
not  be  necessary  for  those  switching 
moves.  FRA  agrees  with  that 
commenter's  interpretation  since  the 
rule  is  intended  to  protect  employees 
only  from  hump  operations. 

The  final  comment  concerning  FRA's 
intent  involved  the  details  of  the 
notification  procedure.  According  to  the 
commenter,  there  are  a  number  of 
facilities  where  the  yardmaster  or  hump 
supervisor  would  be  the  person 
contacted  by  the  crewmembers.  This 
person  would  then  instruct  an  individual 
at  the  control  machine  to  apply  the 
blocking  or  locking  device.  "This  relay 
system  is  used  since  the  person  at  the 
control  machine  does  not  have 
immediate  access  to  the  appropriate 
communication  equipment  for 
contacting  crewmembers.  The 
commenter  sought  assurance  that  the 
use  of  the  yardmaster  or  hump 
supervisor  to  bridge  the  personal 
communication  gap  between  the 
crewmember  and  the  control  operator 
was  permissible.  FRA's  regulatory 
language  does  not  preclude  that  practice 
and  FRA  believes  that  such  a  practice 
should  result  in  reliable  notification 
procedures. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule  as 
defined  under  Executive  Order  12291 
nor  a  "significant"  rule  as  defined  under 
DOT  regulatory  policies  and  procedures 
(44  FR  11034).  The  rule  will  have  a  direct 
impact  only  on  the  thirty  railroads  that 
operate  hump  yards.  To  the  degree  that 
individual  railroads  within  that  group 
already  have  an  analogous  procedure, 
the  rule  will  have  virtually  no  economic 
impact.  Although  FRA  is  constrained  in 
its  analysis  by  the  absence  of  well- 
defined  economic  and  accident  data, 
FRA  has  concluded  that  the  rule  will 
involve  only  minimal  costs  for  the 
railroads  and  should  have  a  positive 
economic  impact  through  reduced 
accident  costs.  Although  FRA 
specifically  requested  information  on 
the  economic  impact  of  this  regulation, 
none  of  the  commenters  addressed  this 
issue.  Since  FRA  originally  concluded 
that  the  economic  impact  is  expected  to  ' 
by  minimal  and  has  received  no 
information  to  the  contrary,  FRA  has 
determined  that  further  evaluation  is  not 
necessary. 

Since  only  railroads  of  considerable 
size  operate  hump  yards,  this  rule  will 
have  no  adverse  impact  on  small 
entities.  Based  on  the  facts  set  forth  in 
this  final  rule,  it  is  certified  that  the  rule 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 

etseq.). 

Paperwork  Reduction  Act 

There  are  information  collection 
requirements  indirectly  contained  in  this 
final  rule  and  these  have  been  submitted 
to  the  OfTice  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  Although  VRA  specifically 
solicited  comments  on  the  potential 
paperwork  burden  imposed  by  the 
proposed  regulations,  no  comments  on 
this  issue  were  received.  The  indirect 
information  collection  requirements 
associated  with  this  proposed  rule  stem 
from  the  provisions  of  §§  217.7  and  217.9 
of  a  related  regulation.  That  regulation 
(49  CFR  Part  217)  requires  all  railroads 
to  conduct  periodic  operational  tests  to 
determine  compliance  with  their  rules 
and  to  provide  the  results  of  that  testing 
together  with  a  copy  of  their  rules  to 
FRA.  The  increase  in  the  existing 
information  collection  requirements 
associated  with  adoption  of  this 
proposed  rule  has  been  approved  by 
OMB  (OMB  Approval  No.  2130-0035). 

Environmental  Impact 

On  June  16, 1980,  FRA  published  (45 
PR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes.  Executive  Orders,  and  DOT 
Order  5610.1C. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  categorically 
exempt  certain  actions  from  the 
requirements  for  an  environmental 
assessment  because  thay  are  not  major 
actions. 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria,  which,  if  met, 
demonstrate  that  a  non-categorically 
exempt  action  is  not  a  "major"  action 
for  environmental  purposes.  These 
criteria  involve  diverse  factors, 
including  the  availability  of  adequate 
relocation  housing;  the  possible 
inconsistency  of  the  action  with  Federal, 
State  or  local  law;  the  possible  adverse 
impact  on  natural,  cultural,  recreational, 
or  scenic  environments;  the  use  of 
properties  covered  by  section  4(f)  of  the 
DOT  Act;  and  the  possible  increase  in 
traffic  congestion.  This  proposed  rule 
meets  the  seven  criteria  that  establish 
an  action  as  a  non-major  action. 


List  of  Subjects  in  49  CFR  Part  218 

Occupational  safety  and  health. 
Penalties,  Railroad  employees, 
Railroads. 

PART  218-{AIIEN0E01 

In  consideration  of  the  foregoing,  FRA 
is  amending  Part  218,  Title  49.  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  49  CFR  Part  218  is  amended  by 
adding  a  new  {  218.39,  to  read  as 
follows: 

§  218.30    Hump  operations. 

After  June  30. 1984,  each  railroad  that 
operates  a  remote  control  hump  yard 
facility  must  have  in  effect  an  operatiitg 
rule  that  adopts  the  following  provisions 
in  substance: 

(a)  when  a  train  or  engine  service 
employee  is  required  to  couple  an  air 
hose  orlo  adjust  a  coupling  device  and 
that  activity  will  require  that  the 
employee  place  himself  between  pieces 
of  rolling  equipment  located  on  a  bowl 
track,  the  operator  of  any  remotely 
controlled  switch  that  provides  access 
from  the  apex  of  the  hump  to  the  track 
on  which  the  rolling  equipment  is 
located  shall  be  notified; 

(b)  upon  such  notification,  the 
operator  of  such  remotely  controlled 
switch  shall  line  it  against  movement  to 
the  affected  bowl  track  and  shall  apply 
a  locking  or  blocking  device  to  the 
control  for  that  switch;  and 

(c)  the  operator  shall  then  notify  the 
employee  that  the  requested  protection 
has  been  provided  and  shall  remove  the 
locking  or  blocking  device  only  after 
being  notified  by  the  employee  that 
protection  is  no  longer  required  on  that 
track. 

2.  49  CFR  Part  218  is  amended  by 
adding  a  new  §  218.41,  to  read  as 
follows: 

§  218.41    Prohibited  acts. 

A  railroad  is  subject  to  a  penalty,  as 
provided  in  Appendix  A  of  this  part,  if  it 
(a)  fails  to  issue  an  operating  rule  as 
required  by  §  218.39  of  this  part  or  (b) 
fails  to  comply  with  its  operating  rule 
issued  pursuant  to  §  218.39  of  this  part. 

3.  49  CFR  Part  218  is  amended  by 
revising  Appendix  A  to  read  as  follows: 

APPENDIX  A— SCHEDULE  OF  CIVIL 
PENALTIES 


APPENDIX  A— SCHEDULE  OF  CIVIL 
PENALTIES— Continued 
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(Sec.  202.  84  Stat  971  (45  U.S.C.  431):  »ec 
1.49(ni)  of  the  Regulations  of  the  Secretary  of 
Transportation  (49  CFR  1.49(in)) 

Issued  in  Washington.  D.C.  on  Februaiy  14. 
1984. 

John  H.  Riley, 

Administrator. 

[FR  Doc.  04-4403  Filed  Z-»-««:  8:45  ami 
BIUJNQ  COOC  4S1S-0S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  No.  31222-248] 

Foreign  Rshing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
authority  citation  in  the  final  rule  that 
was  published  February  3, 1984,  at  49  FR 
4212.  This  rule  revises  the  conditions 
that  require  redetermination  of  domestic 
annual  processing  capacity  in  the 
Atlantic  silver  and  red  hake  fishery. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Colosi,  617-281-3600  ext.  272. 

Dated:  February  16. 1984. 
William  G.  Gotdon, 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART  61 1— {CORRECTED] 

In  FR  Doc.  84-2976,  appearing  at  page 
4213  in  the  issue  of  February  3. 1984, 
preceding  the  regulatory  text,  second 
column,  the  authority  citation  is 
corrected  to  read  "Authority:  16  U.S.C. 
1801  et  seq.  unless  otherwise  noted." 

(Fit  Doc  S4-46S2  Filed  2-21-84:  8.-45  ami 
BILUNG  COOE  3510-22-11 
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60  CFR  Part  652 

(Docket  No.  31220-^45] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Dceanic  and 

Atmospheric  Adm  inistration  (NOAA), 

Commerce. 

ACTION:  Rule-relatled  notice;  surf  clam 

fishing  time  adjustment. 


SMMURY:  NOAA  reduces  allowable 
surf  clam  fishing  time  from  24  to  12 
hours  per  week  fot  vessels  harvesting 
surf  clams  in  the  ilid-Atlantic  Area  of 
the  fishery  conser\ation  zone.  The 
action  is  required  to  prevent  significant 
overharvest  of  sutf  clam  allocations  and 
avoid  prolonged  (ilosure  of  the  fishery. 
The  action  is  intended  to  reduce  the  rate 
of  harvest  from  the  fishery. 
EFFECTIVE  date:  February  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACTS 
Bruce  NichoUs  (Surf  Clam  Management 
Coordinator),  617|-281-3600,  ext.  324. 


SUPPtEMENTARY  INFORMATION: 

Regulations  implementing  Amendment  3 
to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  were  published  on  January  29, 
1982  (47  FR  4268).  The  regulations 
contain  at  50  CFR  652.22(a)  (3)(i)  a 
provision  for  reduction  of  allowable  surf 
clam  fishing  time  if.  on  review  of 
available  information,  the  Regional 
Director  determines  during  any  quarter 
that  the  quarteriy  quota  for  surf  clam 
harvest  probably  will  be  exceeded. 

Logbooks  submitted  by  fishermen  and 
processors  show  that  during  the  first 
five  weeks  of  the  current  fishing  quarter, 
which  began  on  January  1, 1984,  surf 
clam  landings  exceeded  348,000  bushels. 
Thus.  59  percent  of  the  quota  for  the 
quarter  has  been  harvested  during  only 
38  percent  of  the  quota  period.  The 
harvest  rate  has  escalated  during  the 
quarter  to  the  extent  that  no  possibility 
exists  for  harvests  and  allocations  to 
return  to  a  balance  without  a  reduction 
in  fishing  time. 

The  Regional  Director  has  determmed 
that  without  a  reduction  in  fishing  time 


for  surf  clams  the  quarterly  quota  and 
subsequent  allocations  will  be 
exceeded.  The  Secretary  of  Commerce, 
therefore,  reduces  fishing  time  to  reduce 
the  possibility  that  harvests  will 
significantly  exceed  allocations  or 
annual  optimum  yield. 

The  reduction  of  fishing  time  will 
begin  on  February  26, 1984,  and  continue 
until  harvests  and  allocations  are  agam 
in  balance. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16  U.S.C.  1801  et  seq.) 
Ust  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  16. 1984. 
William  G.  Gordon, 

Assistanl  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc  B4-4653  Filed  2-21-84: 8:45  amj 
BIU.INQ  COOe  3510-22-H 
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Proposed  Rules 


Federal  Regiflter 

Vol.  49,  No.  36 

Wednesday.  February  22.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  PART  1049 

Mill(  in  the  Indiana  Marlceting  Area; 
Notice  of  Proposed  Suspension/ 
Termination  of  Certain  Provisions  of 
the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension/ 
termination  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
April  1984  through  December  1985  the 
seasonal  producer  payment  plan 
(Louisville  plan)  under  the  Indiana 
Federal  milk  order  that  was  designed  to 
encourage  level  production  throughout 
the  year.  The  action  was  requested  by 
Hoosier  Milk  Marketing  Agency,  Inc.,  a 
federation  of  cooperative  associations 
representing  about  three-fourths  of 
producers  supplying  milk  to  the  market. 
The  federation  states  that  the 
suspension  is  needed  to  maintain  an 
appropriate  alignment  of  producer 
prices  with  other  markets. 

Comments  also  are  invited  on  whether 
the  Louisville  plan  should  be  terminated. 

DATE:  Comments  are  due  on  or  before 
March  8. 1904. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building;  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  dairy  farmers  and  would 
not  affect  milk  handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  or  termination  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area  is  being 
considered  for  April  1984  through 
December  1985: 

1.  In  §  1049.61,  paragraph  (f),  the 
words  "For  the  months  of  January 
through  March  and  August,"  and  all  of 
paragraphs  (g)  through  (1). 

2.  In  §  1049.75(a),  the  words  ".  and,  for 
the  months  of  April  through  )uly  plus  an 
additional  20  cents,  or  for  the  months  of 
September  through  December  minus  the 
amount  computed  pursuant  to 

S  1049.61(i)". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension/ termination 
should  send  two  copies  of  them  to  the 
Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  April  1984  through 
December  1985,  the  provisions  of  the 
Indiana  milk  order  that  contain  the 
seasonal  producer  payment  plan  or 
"Louisville  plan,"  for  the  order.  Under 
those  provisions,  20  cents  per 
hunderweight  of  producer  milk  is 
deducted  from  the  pooled  value  of  milk 
in  computing  the  uniform  prices  to 
producers  during  the  months  of  April 
through  July.  The  monies  then  are  added 
to  the  pooled  funds  in  computing  the 
uniform  prices  to  producers  for  each 
month  of  September  through  December. 
This  payment  plan  is  intended  to 
encourage  relatively  level  milk 
production  throughout  the  year. 

Suspension  of  the  Louisville  plan  for 
April  1984  through  December  1985  was 
requested  by  Hoosier  Milk  Marketing 
Agency,  Inc.,  a  federation  of  cooperative 


associations  representing  most  of  the 
producers  supplying  the  market.  In 
supporting  its  request  the  federation 
states  that  the  suspension  is  needed  to 
maintain  alignment  of  producer  pay 
prices  with  adjoining  maiiiets.  In 
support  of  that  claim,  the  federation 
pointed  out  that  the  Louisville  plan 
under  the  neighboring  Louisville- 
Lexington-Evansville  order  has  been 
replaced  with  a  seasonal  base  and 
excess  plan.  In  addition,  the  petition 
states  that  suspension  of  the  Louisville 
plan  will  be  requested  for  the  Ohio 
orders  as  well.  The  federation  maintains 
that  suspension  of  these  provisions  of 
the  Indiana  order  through  1985  is 
necessary  because  of  uncertainties  of 
supply  that  may  result  from  enactment 
of  the  Dairy  and  Tobacco  Adjustment 
Act  of  1983.  The  paid  diversion  portion 
of  that  action  will  continue  to  operate 
through  March  1985. 

The  Louisville  plan  in  the  Indiana 
order  was  suspended  &om  operation  in 
1983.  The  suspension  last  year,  together 
with  a  proposed  suspension  for  two 
more  years,  raises  questions  about 
whether  the  plan  should  be  terminated. 
Accordingly,  commentors  are  requested 
to  state  their  views  on  whether  the 
Louisville  plan  is  accomplishing  its 
intended  purpose  and  whether  it  should 
be  terminated  on  or  before  April  1, 1964. 

List  of  Subjects  in  7  CFR  Part  1049 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19, 46  Stat.  31,  as  amended:  7  U.S.C 
601-674). 

Signed  at  Washington,  D.C  on:  February 
iai984. 

WiUiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(Fit  Doc  S4-M8e  Filed  t-n-t*.  8:45  ub| 
BOXJNG  CODE  341(M»-M 


7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Extension  of  Tkne  for 
Rling  Comments  on  Proposed 
Termination 

agency:  Agricultiu-al  Marketing  Service, 
USDA. 

ACnON:  Extension  of  time  for  filing 
comments. 
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summary:  This  notice  extends  the  time 
for  filing  comment^  on  the  proposed 
termination  of  the  base-excess  payment 
provisions  of  the  C^^on-Washington 
milk  order.  The  proposed  termination 
was  issued  Januarf  27, 1984,  in  response 
to  a  request  from  Northwest  Dairymen's 
Association,  a  cooperative  association 
representing  a  large  number  of 
producers  pooled  under  the  order. 
Farmers  Cooperative  Creamery,  another 
cooperative  associetion  that  is  a  handler 
under  the  order,  has  requested  that  the 
time  allowed  for  comment  be  extended 
until  March  2  to  afford  interested  parties 
more  time  to  formiilate  and  express  their 
views. 


i  are 


DATE:  Comments  are  now  due  on  or 
before  March  2, 1964. 

AOORESS:  Conmients  (two  copies] 
should  be  filed  wit|i  the  Hearing  Clerk. 
Room  1077.  South  tuilding.  U.S. 
Department  of  Agriculture.  Washington, 
D.C  20250.  1 

FOR  FURTHER  INFOtMATION  CONTACT: 
Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  io250:  (202)  447-2089. 

SUPPLEMENTARY  ItVORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Termination  of  Certain 
Provisions  of  the  Order  Issued  January 
27. 1984;  pubhshed  February  1. 1984  (49 
FR4005). 

Notice  is  hereby  Igiven  that  the  time 
for  filing  comments  on  the  proposed 
termination  of  the  base-excess  plan 
used  in  distributing  returns  to  producers 
whose  milk  is  priced  under  the  Oregon- 
Washington  milk  order  is  hereby 
extended  to  Marchl  2, 1984. 


Any  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  CleQk's  office  during 
normal  business  hiurs  (7  CFR  1.27(b)). 

List  of  Subjects  in  7  CFR  Part  1124 

I 
Milk  marketing  brders.  Milk.  Dairy 
Products.  I 

(Sees.  1-19,  48  SUL  31.  as  amended;  7  U.S.C. 
801-674) 

Signed  at  Washing  ion.  D.C  oa-  February 
18.1984. 

WilUam  T.  Manley. 

Deputy  Administratd^,  Marketing  Program 
Operations. 

|FR  Doc  M  Wr  Filed  2-Zl4a4:  S:4S  ami 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Analysis  of  Potential  Pressurized 
TTiermal  Shock  Events 

Correction 

In  FR  Doc.  84-3297  beginning  on  page 
4498  in  the  issue  of  Tuesday.  February  7. 
1984.  make  the  following  corrections: 

1.  On  page  4498.  column  one.  remove 
the  semicolon  in  the  subject  heading. 

2.  On  the  same  page,  column  two, 
SUPPLEMENTARY  INFORMATION, 
paragraph  two.  line  eight,  "values" 
should  read  "valves". 

3.  On  the  same  page,  column  three, 
second  complete  paragraph,  line  ten. 
"vessles"  should  read  "vessels". 

4.  On  page  4499.  column  one.  second 
complete  paragraph,  line  thirteen, 
"vales"  should  read  "values". 

5.  On  the  same  page  column  two.  first 
complete  paragraph,  line  sixteen, 
"basis"  should  read  "bases";  also  in 
lines  twenty  and  twenty-one  "criterion 
was  based  on  generic  studies,  and  since 
the  purpose  of  the"  should  be  removed. 

6.  On  page  4500.  column  three,  second 
complete  paragraph,  line  two,  "role" 
should  read  "rule". 

§50.61    (Corrected] 

7.  On  page  4501.  column  three, 

S  50.61(b)(2).  Equation  2  should  be 
corrected  to  read  "Equation  2: 
RTKOT=l+M-(-283f*'»*'. 

nujiMS  cooc  itos.«i-« 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  961 

Standard  Contract  for  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Levei 
Radioactive  Waste 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

SUMMARY:  On  April  18, 1983  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  a  standard 
contract  to  be  used  by  the  DOE  in 
furnishing  disposal  services  to  the 
owners  or  generators  of  spent  nuclear 
fuel  and/or  high  level  radioactive  waste 
(48  FR  16590).  This  document  proposes 
to  amend  Article  VIII  of  the  contract, 
which  contains  the  fees  and  terms  of 
payment  provisions.  This  proposal  is 
based  in  part  on  a  request  ttora  the 
Utility  Nuclear  Waste  Management 
Group  for  clarification  of  the  one-time 
fee  provision  concerning  calculating  the 
cost  of  disposal  services. 


DATE:  Comments  must  be  submitted  on 
or  before  March  23. 1984. 
ADDRESS:  Comments  should  be 
addressed  to  Michael  J.  Lawrence. 
Acting  Director.  Office  of  Civilian 
Radioactive  Waste  Management. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  7B- 
084.  Washington.  D.C.  20585.  (202).  252- 
6842. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Kurgan.  Office  of  Civilian 
Radioactive  Waste  Management, 
Department  of  Energy,  Room  7F-059. 
Washington.  D.C.  20858  (202)  252-2281 
James  Cavanagh.  Office  of  the  Director. 
MA-4.  Procurement  and  Assistance 
Management  Directorate.  Department 
of  Energy.  Room  5B-080,  Washington, 
D.C.  20585.  (202)  252-8616 
Elliot  Winnick.  Office  of  General 
Counsel,  Department  of  Energy.  Room 
6B-190.  Washington.  DC.  20585,  (202) 
252-1526 
SUPPLEMENTARY  INFORMATION:  Article 
VIII  of  the  standard  contract  provides, 
in  pertinent  part,  that  a  one-time  fee  is 
assessed  for  fuel  used  to  generate 
electricity  prior  to  April  7. 1983,  based 
upon  the  schedule  set  forth  in  paragraph 
A.2.  of  Article  VIII  (48  FR  16602),  which 
specifies  that  "discharged  nuclear  fuel  is 
that  fuel  removed  from  the  reactor  core 
with  no  plans  for  reinsertion.  In  the 
event  that  any  such  fuel  withdrawn  with 
plans  for  reinsertion  is  not  reinserted, 
then  the  applicable  fee  shall  be 
calculated  as  set  forth  in  this  paragraph 
2."  Under  paragraph  A.3.  which 
prescribes  the  fee  for  in-core  fuel  burned 
through  April  6. 1983,  it  is  provided  that 
such  "in-core  fuel  is  that  fuel  in  the 
reactor  core  as  of  the  date  specified 
[April  7. 1983].  plus  any  fuel  removed 
from  the  reactor  with  plans  for 
reinsertion."  (48  FR  16602). 

DOE  has  received  a  request  from  an 
industry  association,  the  Utility  Nuclear 
Waste  Management  Group,  representing 
43  of  the  utilities  that  have  entered  into 
contracts  with  DOE  for  nuclear  waste 
disposal  services,  which  seeks 
clarification  of  the  aforesaid  one-time 
fee  provisions  quoted  above. 

Specifically,  these  Purchasers  have 
requested  that  provision  be  made  in  the 
event  that  reinsertion  plans  should 
change  subsequent  to  October  1. 1983, 
which  is  the  date  specified  in  Article 
rV.A.l(b)  of  the  contract  for  providing 
information  on  the  "total  number  of  fuel 
assemblies  removed  prior  to  . . .  April  7, 
1983  for  which  there  are  plans  for 
reinsertion"  (48  FR  16601). 

The  Department  has  considered  this 
request  and  now  proposes  to  revise 
Article  VIII  of  the  contract  as  set  forth 
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below,  consistent  with  Article  XV, 
"Amendments",  contained  therein  (48 
FR  16604),  and  recognizing  that 
circumstances  which  could  not  be 
anticipated  at  the  time  the  reinsertion 
plans  were  made  could  arise  so  as  to 
require  a  change  in  those  plans. 
Accordingly,  DOE  proposes  to  modify 
Part  961.11  of  the  final  rule  and  the 
standard  contract  by  specifying  the 
procedures  for  Purchasers  to  notify  DOE 
of  such  change  in  reinsertion  plans  and 
the  calculation  of  any  fee  adjustment 
that  may  result  therefrom. 

Appendix  E  of  the  standard  contract 
provides,  in  paragraph  B.l.  thereof,  for 
specified  "maximum  nominal  physical 
dimensions"  {48  FR  16606).  A  number  of 
utility  Purchasers  have  requested  that 
the  Active  Fuel  Length  for  a  Pressurized 
Water  Reactor  (PWR),  which  is  now 
limited  to  "12  feet,  0  inches"  be  revised 
to  12  feet,  6  inches.  These  Purchasers 
point  out  that  the  requested  revision  is 
necessary  to  reflect  and  accommodate 
the  current  fuel  design  of  one  of  the 
major  domestic  PWR  manufacturers,  the 
Combustion  Engineering  Corporation. 

DOE  has  considered  this  requested 
technical  revision  and  believes  that  such 
a  change  would  be  appropriate  and 
desirable.  Accordingly,  DOE  proposes  to 
revise  the  aforesaid  specification,  as  set 
forth  below,  recognizing  that  such  a 
revision  would  be  consistent  with  the 
current  reactor  fuel  design  now  being 
used  by  several  utility  Purchasers  whose 
reactors  are  just  now  attaining 
operational  maturity.  By  this  proposed 
revision  to  Appendix  E,  the 
specifications  governing  (1)  overall 
length;  and  (2)  active  fuel  length;  for 
both  PWR  and  Boiling  Water  Reactors 
(BWR)  will  be  identical  except  for  the 
Cross  Section  specification  which  will 
remain  6  inches  x  6  inches  for  the  BWR 
and  9  inches  x  9  inches  for  the  PWR. 

For  the  reasons  set  out  above.  Part 
961,  Chapter  III  of  title  10,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C..  February  14. 
1984. 
Berton  |.  Roth, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

List  of  Subjects  in  10  CFR  Fart  961 

Government  contracts,  Nuclear 
materials,  Nuclear  powerplants  and 
reactors,  Radiation  protection.  Waste 
treatment  and  disposal. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254}  and  Sec.  302,  Pub.  L.  97- 
425,  96  Stat.  2257  (42  U.S.C.  10222). 


PART  961— {AMENDED] 

§961.11    [Amended! 

Accordingly,  10  CFR  961.11  is 
proposed  to  be  amended  as  follows: 

1.  In  Article  VIII,  following  paragraph 
A.3.  (48  FR  16602),  the  following  new 
section  will  be  added: 

4.  "If  the  Purchaser's  plans  for 
reinserting  fuel  assemblies  are  changed 
after  October  1, 1983,  the  following 
procedure  and  fee  calculation  shall  be 
applied; 

"(a)  Purchaser  shall  notify  DOE  of  the 
specific  change(s)  in  the  reinsertion  plan 
no  later  than  60  days  after  such 
change(s)  is  made.  As  part  of  this 
notification,  the  Purchaser  shall  provide 
the  information  specified  in  Annex  B  to 
Appendix  G  annexed  hereto;  provided, 
however,  that  such  information  need  not 
be  furnished  on  magnetic  tape. 

"(b)  The  one-time  fee  shall  be 
calculated  using  the  new  (revised) 
reinsertion  plan.  If  the  revised 
reinsertion  plan  results  in  fuel  being 
reclassified  from  in-core  to  discharged 
fuel,  the  fee  should  be  calculated  as 
specified  in  paragraph  2  above.  If  the 
revised  reinsertion  plan  results  in  fuel 
being  reclassified  from  discharged  to  in- 
core  fuel,  the  fee  should  be  calculated  as 
specified  in  paragraph  3  above. 

"(c)  If  no  payment  of  the  one-time  fee 
has  been  made,  the  revised  one-time  fee 
shall  replace  the  previously  calculated 
one-time  fee.  Payment  shall  be  made  in 
accordance  with  the  selected  payment 
option  under  paragraph  B.2.  of  this 
Article  VIII. 

"(d)  If  payment  of  the  one-time  fee  or 
any  portion  thereof  has  been  made,  the 
one-time  fee  previously  calculated  under 
the  prior  reinsertion  plan  shall  be 
subtracted  from  the  amount  derived 
pursuant  to  subparagraph  (b)  above  to 
determine  any  addition  or  reduction  to 
the  said  fee. 

"(i)  If  any  additional  fee  is  due  by 
reason  of  the  calculations  specified  in 
subparagraphs  (b)  and  (d)  above,  such 
additional  fee  shall  be  paid  in  full  with 
interest  with  the  next  remittance  advice. 
Interest  is  to  be  calculated  from  April  7, 
1983  to  the  date  of  the  payment  based 
upon  the  13-week  Treasury  bill  rate,  as 
reported  on  the  first  such  issuance 
following  April  7, 1983,  and  compounded 
quarterly  thereafter  by  the  13-week 
Treasury  bill  rates  as  reported  on  the 
first  such  issuance  of  each  succeeding 
assigned  three-month  period  until 
payment. 

"(ii)  If  any  reduction  in  the  fee  results 
by  reason  of  the  calculations  specified 
in  subparagraph  (b)  and  (d)  above,  the 
Purchaser  may  claim  an  adjustment 
equal  to  the  amount  of  overpayment 
calculated  in  accordance  with 


subparagraph  (d)  above  on  the  next 
remittance  advice  (Annex  B  to 
Appendix  G)." 

2.  In  Article  VIII,  paragraph  A.4.  is 
renumbered  A.5. 

3.  In  Article  VIIL  the  address  shown 
in  paragraph  B.3.(b)  is  reivsed  to  read: 
"Department  of  Energy,  Office  of  the 
Controller,  Special  Accounts  and  Payroll 
Division,  P.O.  Box  500,  Room  E-264. 
Germantown,  Maryland  20874." 

4.  Appendix  E,  section  B.l,  will  be 
revised  to  read  as  follows: 

"B.  Fuel  Description  and 
Subclassification— General 
Specifications. 

"1.  Maximum  Nominal  Physical 
Dimensions. 


Boilngwatar 
™aclor(BWR) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parte  561. 563. 570,  and  584 

[No.84-«1] 

Net-Worth  Requiremente  of  Inaured 

Institutions 

February  IS,  1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"),  is 
proposing  to  amend  its  regulations 
pertaining  to  the  minimum  net-worth 
requirements  applicable  to  all 
institutions  the  accounts  of  which  are 
insured  by  the  FSUC  ("insured 
institutions").  The  proposed  rule  would 
impose  a  net-worth  requirement  equal  to 
at  least  three  percent  on  any  increase  in 
Uabilities  after  December  31, 1983.  This 
would  result  in  gradually  eliminating  the 
authority  to  (1)  calculate  net  worth  on  a 
five-year  average  ^asis  and  (2)  phase  in 
the  requirement  over  a  twenty-year 
period.  Minimum  net  worth  would 
continue  to  include  two  percent  of 
recourse  liabilities  plus  twenty  percent 
of  scheduled  items.  The  Board  is  also 
proposing  to  eliminate  the  requirement 
to  calculate  "statutory  reserves"  as  a 
percentage  of  insured  deposits.  Instead, 
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compliance  with  the  net-worth 
requirement  would  be  considered 
sufficient. 

The  Board  is  prodosing  to  impose  the 
marginal  net-worth  requirement  on  new 
liabilities  because  the  Board  believes 
that  the  ability  to  leverage  new 
liabilities  beyond  33  to  1  is  excessive. 
The  proposed  ragul^tion  would  not 
necessarily  require  associations  to 
generate  new  net  worth  to  support  net 
additions  to  liabilities  after  December 
31. 1983.  To  the  extent  that  associations 
have  net  worth  above  current  regulatory 
minimums.  they  caq  use  this  net  worth 
to  support  addition^  to  liabilities.  The 
Board  believes  that  a  principal  problem 
faced  by  the  thrift  industry  is  the  rapid 
growth  of  thrift  institutions  which  do  not 
have  adequate  levels  of  capital  to 
support  that  growthl  This  problem  is 
seriously  exacerbatied  by  current 
regulations  which  permit  thrifts  to  use  a 
five-year  averaging  formula  in 
calculating  their  miiiimum  net-worth 
requirements,  as  w^U  as  a  twenty-year 
phase-in  of  requirea  net  worth  for  new 
institutions.  If  the  proposed  amendments 
are  adopted,  they  would  become 
effective  for  any  fiscal  year  begiruiing 
after  September  30.  |1984. 
DATE  Comments  must  be  received  by 
April  23. 1984.  I 

ADDRESS:  Director,  Information  Services 
Section,  OHice  of  tl^  Secretariat. 
Federal  Home  Loan!  Bank  Board,  1700  G 
Street  NW.,  Washington,  D.C.  20552. 
Comments  will  be  dublicly  available  at 
this  address.  I 

FOM  FURTHEfl  INFORMATION  CONTACT 
Robert  S.  Monheit.  Attorney,  Office  of 
General  Counsel,  (2D2)  377-6465,  or 
Edward  Taubert.  Assistant  Director, 
Policy  and  Reguiati()n  Division,  Office  of 
Examination  and  Siipervision.  (202)  377- 
6484.  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington,  D.C. 
20552.  •   j 

8UPPLEMEKTARY  INlloRMATION:  The 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  ("DIA"),  Pub.  L  97-320, 
amended  the  provisions  of  section 
403(b)  of  the  National  Housing  Act 
("NHA"),  12  U.S.C.  k726(b),  which 
require  insured  institutions  to  provide 
adequate  reserves  satisfactory  to  the 
FSUC,  as  established  in  accordance 
with  FSLIC  regulations.  Prior  to  the  DIA 
amendment  S  403(b)  of  the  NHA  limited 
the  FSLIC  regulatioji  to  an  amount  no 
greater  than  six  percent  and  no  less  than 
three  percent  of  insured  accounts,  and 
directed  the  Board  io  permit  a  phase-in 
of  this  requirement  over  a  period  not 
exceeding  twenty  years.  The  DIA 
eliminated  (1)  the  reference  to  insured 
accounts  as  the  basis  of  the  calculation. 
(2)  the  percentage  r^nge  within  which 


the  Board  had  been  previously  limited, 
and  (3)  the  direction  to  phase  in  the 
requirement  over  twenty  years. 

The  Board  implemented  the 
requirements  of  section  403(b)  of  the 
NHA  by  promulgating  12  CFR  563.13, 
which  set  forth  the  "statutory  reserve" 
requirement  and  also  a  "minimum  net 
worth"  requirement  which  the  Board  has 
used,  in  part,  to  gauge  capital  adequacy. 
The  minimum  net-worth  requirement 
differs  from  the  statutory  reserve 
requirement  in  that  net  worth  is 
calculated  as  a  percentage  of  total 
liabilities  rather  than  as  a  percentage  of 
insured  deposits,  and  the  calculation  of 
minimum  net  worth  includes  two 
percent  of  recourse  liabilities  and 
twenty  percent  of  scheduled  items.  Both 
the  minimum  net-worth  requirement  and 
the  statutory-reserve  requirement  permit 
institutions  to  calculate  liabilities  and 
deposits,  respectively,  by  averaging  the 
past  fiscal  year  with  the  preceding  four 
fiscal  years  (a  procedure  known  as 
"five-year  averaging").  Also,  institutions 
that  have  not  reached  their  twentieth 
anniversary  of  insurance  are  permitted 
to  phase  in  the  net-worth  and  statutory- 
reserve  reqiiirements  by  multiplying 
three  percent  of  liabilities  and  deposits, 
respectively,  by  a  fraction  the  numerator 
of  which  is  the  number  of  consecutive 
years  of  insurance  and  the  denominator 
of  which  is  twenty  (a  process  known  as 
"twenty-year  phase-in"). 

The  Board  is  concerned  that  the 
recent  rapid  growth  of  many  insured 
institutions  has  significantly  reduced  the 
capital  coverage  in  an  industry  that  has 
experienced  chronic  capital  deficiencies. 
Rapidly  growing  institutions  have  been 
able  to  achieve  their  high  growth  rates 
and  still  meet  required  capital  levels  in 
part  due  to  the  use  of  five-year     • 
averaging  and  twenty-year  phase-in.  For 
example,  an  institution  that  became  an 
insured  institution  just  prior  to 
November,  1983,  would  be  required  to 
have  net  worth  and  statutory  reser\'e8 
equal  to  only  0.15  percent  of  liabilities 
and  0.15  percent  of  insured  accounts, 
respectively.  This,  in  effect,  places  no 
limit  on  the  rate  of  growth  of  institutions 
since  it  permits  a  debt-to-equity  ratio  as 
high  as  666  to  1.  These  factors  thus 
enable  FSLIC-insured  institutions  to 
increase  significantly  the  risk  exposure 
of  the  FSUC  without  supporting  the  new 
liability  base  with  adequate  capital. 

This  risk  exposure  has  been  increased 
as  a  result  of  the  DIA  and  changes  to  a 
number  of  state  laws.  These  changes 
have  significantly  widened  the 
investment  powers  of  federal  and  state 
chartered  institutions,  permitting 
investment  in  areas  in  which  insured 
institutions  have  little  experience.  In 
some  states,  statutory  limits  on  the 


percentage  of  assets  that  an  institution 
may  commit  to  these  new  powers  may 
not  effectively  require  a  prudent  mix  of 
these  new,  riskier  investments  with 
traditional,  secured  investments.  In 
addition,  the  development  of  a 
nationwide  market  for  insured  deposits 
and  other  liabilities  of  insured 
institutions  enables  these  institutions 
quickly  and  significantly  to  increase 
their  deposits  and  other  habilities.  The 
possibility  of  rapid  growth  of  deposits 
and  other  liabilities  has  led  some 
institutions  to  embark  on  ill-conceived 
plans  of  asset  expansion,  including  high- 
risk  investments  made  primarily  for  the 
purpose  of  generating  fee  income, 
without  serious  consideration  of  the 
safety  of  the  underlying  investments. 
Losses  resulting  from  such  practices 
cause  a  serious  dissipation  of  the 
institution's  net  worth  and  are, 
ultimately,  a  significant  risk  to  the 
FSUC. 

The  Board  began  to  address  these 
problems  in  the  rulemaking  proceeding 
concerning  the  reserves  and  policies 
pertaining  to  Insurance  of  accounts  of  de 
novo  institutions  (proposed:  48  FR  51270 
(November  10, 1983);  final:  48  FR  54320 
(December  2, 1983)).  In  that  proceeding, 
the  Board  found  sufficient  cause  to 
require  de  novo  institutions  to  have 
statutory  reserves  and  net  worth  equal 
to  at  least  seven  percent  of  insured 
deposits  and  liabilities,  respectively,  for 
the  first  full  fiscal  year,  with  the 
requirement  gradually  decreasing  to 
three  percent  of  deposits  and  liabilities, 
respectively.  The  Board  noted  in  the 
preambles  of  both  the  proposed  and 
final  rules  that  it  would  continue  to 
review  the  reserve  requirements  and 
other  areas  of  concern  relating  to 
existing  institutions. 

As  a  result  of  the  changes  to  section 
403(b)  of  the  NHA  made  by  the  DIA.  and 
for  the  reasons  explained  above,  the 
Board  is  proposing  to  revise  12  CFR 
563.13.  First,  the  Board  is  proposing  to 
eliminate  the  "statutory  reserve"  test  of 
12  CFR  563.13(a).  The  DIA  amendment 
indicates  that  Congress  no  longer 
intends  the  Board  to  impose  a  capital 
adequacy  standard  based  upon  insured 
deposits.  The  Board  believes  that  the 
minimum  net-worth  standard  is  a  more 
reliable  gauge  of  capital  adequacy 
because  it  is  calculated  upon  total 
liabilities,  not  merely  insured  deposits. 
This  amendment  would  also  alleviate 
the  burden  of  calculating  two  measures 
of  capital  adequacy  that  are  largely 
duplicative.  Therefore,  the  Board  is 
proposing  to  make  compliance  with  the 
minimum  net-worth  requirement 
sufficient  for  compliance  with  the 
reserve  requirement  of  section  403(b) 
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NHA.  State  requirements  tied  to  the 
reserve  requirement  of  section  403(b) 
would  be  met  by  compliance  with  the 
proposed  net-worth  requirement. 

Second,  the  Board  is  proposing  to 
impose  a  requirement  to  maintain  net 
worth  at  three  percent  on  any  increase 
in  liabilities  after  December  31, 1983. 
This  action  would  limit  leveraging  of 
new  liabihties  to  33  to  1,  which  the 
Board,  under  existing  circumstances, 
believes  is  adequate.  All  institutions 
(other  than  de  novo  institutions]  would 
multiply  increases  in  liabilities  between 
December  31, 1983  and  the  date  of 
calculation  by  three  percent.  De  novo 
institutions  that  have  not  reached  the 
three-percent  requirement  would 
continue  to  calculate  minimum  net 
worth  as  required  under  the  existing 
rule,  which  does  not  permit  five-year 
averaging.  Institutions  experiencing  no 
growth  in  liabilities  would  not  be 
adversely  affected  by  the  proposal. 
Institutions  experiencing  a  decrease  in 
liabilities  after  December  31, 1983, 
would  be  treated  as  if  they  had 
experienced  no  growth. 

Third,  the  proposal  would  gradually 
eliminate  five-year  averaging  and 
twenty-year  phase-in.  Five-year 
averaging  would  be  eliminated  by 
gradually  reducing  the  number  of  fiscal 
years  which  could  be  averaged.  For 
example,  an  institution  may  in  the  Hrst 
fiscal  year  following  September  30, 1984 
average  the  liabilities  in  fiscal  years 
1983, 1982, 1981, 1980,  and  1979.  In  the 
next  flscal  year,  an  institution  could 
average  the  fiscal  years  1983  through 
IMO.  In  the  third  year,  an  institution 
could  average  fiscal  years  1983  through 
1981.  Finally,  in  the  fourth  year,  an 
institution  could  average  fiscal  years 
,  1983  and  1982.  Thereafter,  averaging 
would  not  be  permitted.  The  twenty- 
year  pha:e-in  would  be  gradually 
eliminated  by  permitting  qualified 
institutions  to  apply  this  procedure  only 
to  pre-December  31, 1983  levels  of 
liabihties.  Any  increase  in  liabilities 
after  that  date  would  be  multiplied  by 
three  percent.  Institutions  having 
received  approval  for  instance  of 
accounts  prior  to  November  3, 1983. 
however,  would  continue  to  multiply 
three  percent  of  pre-December  31, 1983 
liabilities  by  a  fraction  the  numerator  of 
which  is  the  number  of  consecutive 
years  of  insurance  and  the  denominator 
of  which  is  twenty,  until  the  institution 
reaches  the  twentieth  anniversary  of 
insurance  of  accounts.  Once  all 
institutions  insured  prior  to  November  3, 
1983  reach  the  twentieth  anniversary  of 
insurance  of  accounts,  the  phase-in 
would  be  entirely  eliminated. 


Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibihty  Act,  Pub,  L  96- 
354.  94  StaL  1164  (1980).  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis. 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to 
institutions  whose  accounts  are  insured 
by  the  FSUC 

3.  Impact  of  the  proposed  rale  on 
small  institutions.  The  proposed  rule 
would  limit  the  leveraging  ability  of 
rapidly  growing  small  institutions  by 
imposing  a  three  percent  net  worth 
requirement  on  any  increase  in 
liabilities  after  December  31, 1983,  and 
by  gradually  eliminating  five-year 
averaging  and  twenty-year  phase-in  in 
die  calcidation  of  minimum  net-worth 
requirements. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rules. 
There  are  no  alternatives  to  the 
elimination  of  techniques  that 
understate  the  capital  adequacy  of  small 
institutions  that  would  be  less 
burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  supplementary  information  set  forth 
above. 

List  of  Subjects  io  12  CFR  Farts  561,  563 

Insurance  of  accounts.  Savings  and 
loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  561.  563,  570  and  584  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

J 
§561.13    [AiTwntfedl 

1.  Amend  §  561.13(a)(2)  by  removing 
the  phrase  "statutory-reserve  or". 

PART  563— OPERATIONS 

2.  Amend  §  561.13  by  removing  the 
phrase  "reserve  requirements  of 
paragraphs  (a)  and  (b)"  in  the  first 
sentence  of  paragraph  (c)(1)  and 
substituting  the  phrase  "requirement  of 
paragraph  (b)";  by  removing  the  phrase 
"statutory  reserve  or"  in  the  heading  of 
paragraph  (d);  by  removing  the  phrase 
"the  statutory  reserve  requirement  set 


forth  in  paragraph  (a)  of  this  section  cm-" 
in  the  first  sentence  of  paragraph  (d);  by 
removing  the  phrase  "or  the  statutory 
reserve  requirement  set  out  in  paragraph 
(a)(2)  of  this  section"  from  the  first 
sentence  of  paragraph  (e):  by  removing 
paragraph  (g);  and  by  revising 
paragraphs  (a),  (b)  (2)  and  (5).  and  (f):  as 
follows: 

§  561 . 1 3    Regulatory  net-«NKlii 
requiremenL 

(a)  Scope.  (1)  This  section  sets  forth 
the  requirements  for  the  maintenance  of 
the  regulatory  net  worth  by  all  insured 
institutions.  Compliance  with  the 
requirements  of  this  section  shall  be 
considered  to  be  compliance  with  the 
reserve  requirements  of  section  403(b]  of 
the  National  Housing  Act  (12  U.S.C 
1726(b)). 

(2)  Items  previously  credited  to  the 
predecessor  Federal  Insurance  Reserve 
Account  shall  be  designated  "restricted 
retained  earnings"  in  the  list  of  items 
comprising  the  net-worth  account  and 
shall  be  used  only  for  absorption  of 
losses.  Items  earmarked  or  otherwise 
designated  but  not  credited  to  that 
Account  may  be  designated  as  restricted 
retained  earnings. 

(b)  Net-worth  requirement    '  *  * 
(2)  Minimum  required  amount  (i) 

Except  as  provided  in  paragraph  (b)2(ii) 
of  this  section,  the  minimum  required 
net  worth  shall  be  calculated  using  the 
formulae  set  forth  below  for  all  fiscal 
years  beginning  after  September  30. 
1984:  Provided,  that  if  A  minus  B  is  less 
than  zero,  then  an  institution  using  the 
formulae  shall  treat  A  minus  B  as  if  it 
were  equal  to  zero: 

r= minimum  regulatory  net- worth 

requirement 
A  =  total  liabilities  as  of  the  date  of 

calculation 
B=total  liabilities  as  of  December  31, 1983 
C  =  total  liabilities  as  of  the  end  of  f.8cal  year 

1983 
D  =  total  liabilities  as  of  the  end  of  fiscal  year 

1982 
E  =  total  liabilities  as  of  the  end  of  fiscal  year 

1981 
F= total  liabilities  as  of  the  end  of  fiscal  year 

1980 
G  =  total  liabilities  as  of  the  end  of  fiscal  year 

1979 
X= three  percent  or.  for  institutions  (other 

than  de  novo  institutions)  that  have  not 

reached  the  twentieth  aaniversary  of 

insurance  of  acccNints,  three  percent 

multiplied  by  a  fraction  of  which  the 

Duraerator  is  the  number  of  consecutive 

years  of  insvranoe  of  accounts  and  the 

deoominator  is  twenty. 
Y=an  amount  equal  to  two  percent  of 

recourse  liabilities  resulting  from  the  sale 

of  any  loan. 
Z  =  an  amount  equal  to  twenty  percent  (if  the 

institution's  scheduled  items. 
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[a)  for  the  first  fiscal  year  beginning  after 
Sept.  30: 1964: 

r=(|A-B).03)  +  (((C-i-ID  +  E-»-F+G)/5) 
X)  +  Y  +  Z 

[b)  for  the  second  Ti  ical  year  beginning 
after  Sept.  30: 1984: 

r=|(A-B).03)  +  (({C+D-(-E+F)/4)X)-t-Y+Z 

[c)  for  the  third  fiso  il  year  beginning  after 
Sept.  30: 1984: 

r=((A-B).03)  +  {((C4D  +  E)/3)XHY  +  Z 

[d)  For  the  fourth  fii  cal  year  beginning 
after  Sept.  30. 1984: 

r=|(A-B).03)  +  (((C  +  ^)/2)  X)+Y+Z 

[e)  For  the  fifth  fiscal  year  beginning  after 
SepL  30, 1984,  and  for]  all  fiscal  years 
thereafter 

r = (( A-B).03)  +  (CX)  4JY  +  Z 

(ii)  [a]  Except  as  provided  in 
paragraph  (b)(2)(ii)(6)  of  this  section,  all 
de  novo  institutioni  shall  have  a 
minimum  regulatori  net  worth  equal  to 
the  sum  of  (1)  an  afiount  equal  to  two 
percent  or  recoursd  liabilities  resulting 
from  the  sale  of  anV  loan;  [2]  an  amount 
equal  to  twenty  percent  of  the 
institution's  scheduled  items;  and  [3)  an 
amount  equal  to  seven  percent  of  all 
liabilities  of  the  inatitution.  which  shall 
decline  by  100  basi|B  points  for  each  year 
following  the  begirttiing  of  the  first  full 
fiscal  year  until  equal  to  five  percent, 
and  thereafter  may  be  reduced  to  three 
percent  upon  the  approval  of  the 
Principal  Supervisory  Agent. 

[b]  De  novo  institutions  which  elect  to 
have  their  applications  for  insurance  of 
accounts  processed  in  accordance  with 
the  policy  set  forth  in  §  571.6(a)(2)  of  this 
Subchapter  but  which  do  not 
additionally  qualifv  under  §  571.6(a)(3), 
shall  have  a  minimum  regulatory  net 
worth  equal  to  the  sum  of  [1]  an  amount 
equal  to  two  percent  of  recourse 
liabilities  resulting  from  the  sale  of  any 
loan;  [2]  an  amounjt  equal  to  twenty 
percent  of  the  institution's  scheduled 
items;  and  [3]  for  me  period  between  the 
commencement  ofl  operations  and  the 
beginning  of  the  fifst  full  fiscal  year  and 
for  three  years  foil  owing  the  beginning 
of  the  first  full  fisc  al  year,  an  amount 
equal  to  seven  peijcent  of  all  liabilities  of 
the  institution  whijch  thereafter  may  be 
reduced  to  five  percent  or,  upon  the 
approval  of  the  Principal  Supervisory 
Agent,  to  three  percent. 

(c)  The  Principal  Supervisory  Agent  of 
the  institution's  Federal  Home  Loan 
Bank  district  is  hereby  delegated 
authority  to  approve  a  reduction  to  three 
percent,  provided  jthat  the  Agent  does 
not  take  supervisory  objection  to  the 
probable  effect  of}  such  reduction  on  the 
institution's  safe  ind  sound  operating 
condition.  If  approval  is  withheld,  the 
institution  may  seek  review  and  final 
decision  by  the  C  )rporation. 


(5)  Definitions.  For  purposes  of 
paragraph  (b)  of  this  section: 

(i)  The  term  "liabilities"  shall  include 
total  assets,  net  of  the  following:  loans 
in  process,  specific  reserves,  and 
deferred  credits  other  than  deferred 
taxes;  minus  net  worth  as  defined  by 
S  561.13  of  this  Subchapter. 

(ii)  The  term  "recourse  liabilities" 
shall  be  defined  as  in  S  561.8  of  this 
Subchapter. 

(iii)  The  term  "de  novo  institution" 
means  any  savings  and  loan  association, 
homestead  association,  cooperative 
bank  or  savings  bank  which  has  filed 
with  the  appropriate  Federal  Home  Loan 
Bank  an  application  for  insurance  of 
accoiuits.  or  an  application  to  organize  a 
Federal  association,  which  was  not 
approved  prior  to  November  3, 1983,  and 
the  business  of  which  has  not  been 
conducted  previously  under  any  charter. 
•        •        •        •        « 

(f)  Charging  of  losses  to  reserves. 
Losses  charged  to  reserves  shall  exhaust 
all  net-worth  accounts  before 
constituting  a  charge  against  mutual 
capital  certificates. 

§563.7-4    [Amended] 

3.  Amend  §  563.7-4(l)(2)  (iv)  and  (v) 
by  removing  the  phrase  "statutory- 
reserve  requirement  or". 

§  563.»-1    [Amended] 

4.  Amend  S  563.8-l(d)(l)(iv)  by 
removing  the  phrase  "or  Federal 
insurance  reserve". 

5.  Revise  §  563.14  to  read  as  follows: 

§  563.8-14    Payment  of  dividends. 

No  insured  institution  which  has 
recognized  losses  of  any  kind 
chargeable  to  its  net-worth  account  may 
pay  dividends  to  insured  members  or 
other  account  holders,  unless  (1)  its  net- 
worth  account,  after  deduction  of  such 
losses,  is  at  least  equal  to  the  amount 
required  under  9  563.13(b)(2)  of  this  Part, 
or  (2)  prior  written  approval  is  obtained 
from  the  Corporation.  The  Corporation 
hereby  approves  for  any  insured 
institution  which,  prior  to  the  charging 
of  such  losses,  has  met  the  requirement 
of  9  563.13(b)(2),  the  declaration  of 
dividends  to  insured  members  or  other 
account  holders,  if  the  insured 
institution  provides  not  less  than  25 
percent  of  its  net  income  (as  defined  in 
9  563C.12  of  this  Subchapter)  for  the 
affected  distribution  period  to  the 
restoration  of  Its  reserve  capacity. 

PART  570— BOARD  RUUNGS 

§570.5    [Removed] 
6.  Remove  9  570.5. 


SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

PART  584-REGULATED  ACTIVITIES 

§  584.4    [Amended] 

7.  Amend  9  584.4(g)(l)(iv)  by  removing 
the  phrase  "statutory  reserve  and". 

(Sees.  401,  402.  403,  405,  48  Stat.  1225, 1256, 
1257,  as  amended;  12  U.S.C.  1724, 1725. 1726. 
1728.  Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3 
CFR,  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Riin, 
Secretary. 

(FR  Doc  B4-4aei  Filed  t-\7-M:  8:45  am) 
BIUJNO  COOC  6720-01-11 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Rexibility  Act;  Review  of 
Existing  Rules 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  review  of  existing 

rules. 


summary:  The  Regulatory  Flexibility 
Act  requires  the  Commission  and  other 
Federal  agencies  to  review  all  rules 
which  were  in  existence  on  January  1, 
1981,  and  which  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses.  The  purpose  of  the  review, 
which  must  be  completed  by  December 
31. 1990,  is  to  determine  whether  the 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
revoked,  consistent  with  the  objectives 
of  the  agency,  in  order  to  minimize  any 
impact  which  they  may  have  on  small 
businesses.  The  Commission  continues 
its  review  of  existing  rules  by  soliciting 
comments  on  nine  rules  issued  under 
provisions  of  the  Federal  Hazardous 
Substances  Act.  In  prior  notice  the 
Commission  solicited  comments  on  17 
rules  issued  under  the  Consumer 
Product  Safety  Act.  and  on  eight  rules 
issued  under  the  Flammable  Fabrics 
Act.  In  the  future,  the  Commission  will 
solicit  comments  on  rules  Issued  under 
provisions  of  the  Poison  Prevention 
Packaging  Act. 

date:  Interested  persons  are  invited  to 
submit  written  comments  on  any  of  the 
rules  described  in  this  notice  on  or 
before  April  23. 1984. 

address:  Comments  and  any 
accompanying  material  should  be 
submitted  to  the  Secretary,  Consumer 
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Product  Safety  Commission. 
Washington.  D.C  20207.  and  titled 
"Regulatory  Flexibility  Act  Review  of 
FHSA  Rules." 

FOR  FUflTHER  INFORMATION  CONTACT: 
Allen  F.  Brauninger.  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  492-6980.  Inquiries  from 
the  press  and  broadcast  media  should 
be  addressed  to  Lou  Brott,  Office  of 
Public  Affairs,  telephone:  (202)  634-778a 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA,  5  U.SjC 
601  et  seq.)  became  effective  on  January 
1, 1981,  and  generally  requires  all 
Federal  agencies,  including  the 
Commission,  to  evaluate  and  take  into 
consideration  the  impact  of  their  rules 
on  small  entities,  including  small 
businesses. 

Section  610(a)  of  the  RFA  (5  U.S.C. 
610(a})  requires  the  Commission  to 
review  all  rules  which  were  in  existence 
on  January  1. 1981,  and  which  have  or 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Section  610(a)  of  the  RFA 
provides  further  that  the  purpose  of  this 
review  shall  be  to  determine  whether 
those  rules  should  be  continued  in  effect 
without  change,  or  should  be  amended 
or  revoked,  consistent  with  the 
objectives  of  the  statutes  administered 
by  the  Commission,  to  minimize  any 
significant  economic  impact  which  they 
may  have  on  a  substantial  number  of 
small  businesses.  This  review  of  existing 
rules  must  be  completed  by  December 
31, 1990.  Section  610(a)  also  requires  the 
Commission  to  review  any  rule  issued 
after  January  1, 1981,  within  10  years  of 
its  issuance  on  a  final  basis. 

Section  610(b)  of  the  RFA  (5  U.S.C. 
610(b))  specifies  that  in  the  review  of 
rules  conducted  in  accordance  with 
section  610,  the  Commission  must 
consider  the  following  factors: 

(1)  The  continued  need  for  the  rule: 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated,  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

Plan  for  Review  of  Rules 

Section  610(a)  of  the  RFA  also 
requires  the  Commission  to  publish  in 
the  Federal  Register  a  plan  for  making 


the  review  of  rules  called  for  by  that 
section.  In  the  Federal  Register  of 
September  14,  1981  (46  FR  45621),  the 
Commission  published  a  plan  for 
reviewing  all  regulations  in  existence  on 
January  1, 1981,  which  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  That  plan 
also  set  forth  the  schedule  by  which  the 
Commission  proposes  to  review  rules 
issued  after  January  1, 1981,  within  ten 
years  of  their  issuance  on  a  final  basis. 

Section  610(c)  of  the  RFA  (5  U.S.C. 
610(c))  requires  that  the  Commission 
must  publish  in  the  Federal  Register 
each  year  a  list  of  the  rules  to  be 
reviewed  pursuant  to  section  610  during 
the  next  twelve  months.  That  section 
requires  further  that  the  notice  must 
include  a  brief  description  of  each  rule 
to  be  reviewed,  the  need  for  the  rule  and 
its  legal  basis,  and  invite  public 
comment  upon  the  rule. 

By  publication  of  this  notice,  the 
Commission  announces  that  it  is 
continuing  its  review  of  all  rules  in 
existence  on  January  1. 1981.  which  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
by  considering  nine  rules  issued  under 
the  Federal  Hazardous  Substances  Act 
(FHSA.  15  U.S.C.  1261  et  seq.). 

In  earlier  notices  published  in  the 
Federal  Register  of  October  21. 1982  (47 
FR  46861)  and  February  2. 1984  (49  FR 
4103),  the  Commission  solicited 
comments  from  all  interested  persons  on 
rules  issued  under  provisions  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.)  and  the  Flammable  Fabrics 
Act  (15  U.S.C.  1191  et  seq.).  At  a  later 
date,  the  Commission  will  publish  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  existing  rules  issued  under 
provisions  of  the  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1471  et  seq.). 

Rules  To  Be  Reviewed 

In  accordance  with  provisions  of 
section  610(c)  of  the  RFA,  the 
Commission  announces  that  during  the 
next  twelve  months  it  will  be  reviewing 
the  rules  listed  below  for  any  significant 
economic  impact  which  they  may  have 
on  a  substantial  number  of  small 
businesses.  As  required  by  section 
610(c)  of  the  RFA,  a  brief  description  of 
each  rule,  the  need  for  the  rule,  and  its 
legal  basis  are  set  forth  for  each  rule  to 
be  reviewed.  All  of  these  rules  are 
published  in  Chapter  II  of  Title  18  of  the 
Code  of  Federal  Regulations. 

1.  Part  1500 — Hazardous  substances 
and  articles;  administration  and 
enforcement  regulations.  This  part 
defines  various  terms  used  in  the  FHSA 
and  sets  forth  procedural  rules  used  by 
the  Commission  in  the  administration 
and  enforcement  of  the  FHSA.  This  part 


also  prescribes  methods  for  testing 
substances  which  are  toxic,  irritant  or 
flammable,  and  contains  test  methods 
applicable  to  toys  and  children's  articles 
for  identifying  sharp  glass  or  metal 
edges,  and  for  simulating  use  and  abuse 
of  such  products  intended  for  children  of 
various  ages.  The  regulations  in  this  part 
also  identify  household  products  which 
contain  or  consist  of  hazardous 
substances;  household  products 
containing  or  consisting  of  hazardous 
substances  which  are  banned  from 
distribution  in  commerce:  and  toys  or 
children's  articles  which  are  banned 
because  they  present  a  mechandal. 
electrical  or  thermal  hazard. 
Additionally,  the  regulations  in  this  pari 
prescribe  general  and  specific  labeling 
requirements  for  household  products 
subject  to  the  provisions  of  the  FHSA. 

Tlie  regulations  in  this  part  are 
needed  to  implement,  supplement  and 
interpret  provisions  of  the  FHSA.  They 
were  issued  under  provisions  of  sections 
2  through  5. 10.  and  14.  of  the  FHSA  (15 
U.S.C.  1261-1264. 1269,  and  1273). 

2.  Part  1501 — Method  for  identifying 
toys  and  other  articles  intended  for  use 
by  children  under  3  years  of  age  which 
present  choking,  aspiration  or  ingestion 
hazards  because  of  small  parts.  This 
rule  prescribes  the  appartatus. 
procedure,  and  criteria  for  testing  toys 
and  other  articles  intended  for  children 
younger  than  three  years  old  to 
determine  if  such  products,  or  their 
detachable  parts,  present  a  choking, 
aspiration,  or  ingestion  hazard  because 
of  small  parts.  The  rule  lists  examples  of 
the  types  of  products  subject  to  the  test 
method  in  this  part  which  are 
representative  but  not  all-inclusive.  It 
also  exempts  specific  products  from  the 
small  parts  test. 

The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  injury  or 
illness  to  young  children  which  might 
otherwise  result  from  accidentially 
choking  on,  inhaling,  or  swallowing  toys 
or  articles  intended  for  children  younger 
than  three  years  old,  or  parts  from  such 
toys  or  children's  articles.  The  rule  was 
issued  under  provisions  of  sections  2(f), 
2(q).  2(s),  and  3(e),  and  10  of  the  FHSA 
(15  U.S.C.  1261. 1262. 1269). 

3.  Part  1505— Requirements  far 
electrically  operated  toys  or  other 
electrically  operated  articles  intended 
for  use  by  children.  This  rule  establishes 
requirements  for  the  labeling,  design, 
materials,  and  performance  of 
electrically  operated  toys  and  children's 
articles.  It  is  needed  to  eliminate  or 
reduce  personal  injury  or  illness  which 
might  otherwise  result  from  electrical 
shock,  or  from  moving  or  heated  parts  of 
electrically  operated  toys  and  children's 
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articles.  The  rule  Was  issued  under 
provisions  of  sections  2(f).  2(r).  2(s),  2(t). 
and  3(e)  of  the  FH$A  (15  U.S.C.  1261. 
1262). 


4.  Part  1507— Fir 
rule  prescribes  rec] 
fireworks  devices.  I 
firecrackers,  whicq 
under  any  other  pr 


?works  devices.  This 

iirements  for 

)ther  than 

are  not  banned 

^visions  of  the  FHSA 
or  any  other  rule  issued  under  the 
FHSA.  This  rule  prescribes  requirements 
for  the  design,  materials,  and 
performance  of  Fin  i works.  Any 
fireworks  device  vthich  is  subject  to  this 
rule  and  fails  to  comply  with  an 
applicable  requireiient  is  banned  from 
interstate  commerce. 

This  rule  is  needed  to  protect  the 
public  from  risks  of  substantial  personal 
injury  or  substantial  illness  which  might 
otherwise  result  frfem  the  customary  or 
reasonably  foreseeable  handling  or  use 
of  fireworks  devices.  It  was  issued 
under  provisions  c^  section  2(q)  of  the 
FHSA  (15  U.S.C.  1^61)  and  section  710(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  371(fe)). 

5.  Part  1508 — Requirements  for  full- 
size  baby  cribs.  TBis  rule  contains 
requirements  for  bjaby  cribs  intended  for 
home  use  which  h*ve  interior 
dimensions  of  approximately  28  inches 
wide  by  approximately  52  inches  long. 
The  rule  sets  forth!  requirements  for  the 
design,  performance,  materials  and 
labeling  of  cribs  which  are  subject  to  its 
provisions.  Amon|  its  principal 
provisions  are  requirements  that  the 
distance  between  slats,  spindles,  crib 
rods,  comer  posts  jand  similar 
components  of  a  cinb  shall  not  be 
greater  than  2%  inches,  and  that  any 
cut-out  design  on  kn  end  panel  or  side 
panel  of  a  crib  shall  not  be  in  a 
configuration  which  could  entrap  the 
head  or  neck  of  a  child  occupying  the 
crib.  The  rule  also  contains  provisions 
applicable  to  certain  items  of  hardware 
and  to  the  finish  ajnd  construction  of 
cribs.  It  also  requres  that  cribs  must  be 
accompanied  witn  instructions  for 
assembly.  J 

The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  injury  or 
illness  which  mignt  otherwise  result  to 
children  occupying  full-size  cribs.  The     • 
rule  was  issued  u^der  provisions  of 
sections  2(0.  2(q).  2(s).  and  3(e)  of  the 
FHSA  (15  U.S.C.  1261. 1262). 

6.  Part  1509 — Rt  'quirements  for  non- 
full-size  baby  cril  is.  This  rule 
establishes  requirements  for  baby  cribs 
intended  for  use  ih  or  around  the  home 
and  for  travel  ana  other  purposes  which 
are  smaller  or  larger  than  full-size  cribs 
subject  to  the  requirements  of  Part  1508. 
Certain  products  including  mesh-sided 
cribs,  cradles,  and  bassinets  are 
excluded  from  thi  coverage  of  the 


requirements  of  Part  1509.  The  rule 
establishes  requirements  for  the  design, 
performance,  materials,  and  labeling  of 
non-full-size  cribs  which  are  similar,  but 
not  identical,  to  those  for  full-size  cribs 
set  forth  in  Part  1508. 

The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  injury  or 
illness  which  might  otherwise  result  to 
children  occupying  full-size  cribs.  The 
rule  was  issued  under  provisions  of 
sections  2(0.  2(q).  2(s).  and  3(e)  of  the 
FHSA  (15  U.S.C.  1261, 1262). 

7.  Part  1510— Requirements  for  rattles. 
This  rule  sets  forth  the  apparatus, 
procedure,  and  criteria  to  be  used  for 
testing  rattles  to  assure  that  they  will 
not  be  capable  of  entering  an  infant's 
mouth  and  lodging  in  the  throat.  The 
rule  defines  the  term  "rattle,"  and  lists 
certain  products  which  are  not  included 
in  this  definition. 

The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  choking 
and  suffocation  injuries  associated  with 
infants'  rattles.  The  rule  was  issued 
under  provisions  of  sections  2(f),  2(q). 
2(s).  and  3(e)  of  the  FHSA  (15  U.S.C. 
1261. 1262). 

8.  Part  1511— Requirements  for 
pacifiers.  This  rule  establishes  design 
and  performance  requirements  for 
pacifiers  to  assure  that  they  will  not  be 
capable  of  lodging  in  an  infant's  throat. 
The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  choking 
and  suffocation  injuries  associated  with 
infants'  pacifiers.  It  was  issued  under 
provisions  of  sections  2(f),  2(q),  2(s),  and 
3(e)  of  the  FHSA  (15  U.S.C.  1261, 1262). 

9.  Part  1512— Requirements  for 
bicycles.  This  rule  establishes  design 
and  performance  requirements  for 
bicycles.  The  rules  contain  tests  to 
measure  the  strength  of  the  frame,  front 
fork,  and  wheels;  braking  performance: 
and  the  structural  integrity  of  the  entire 
bicycle.  The  rule  also  establishes 
requirements  for  placement  and 
performance  of  reflectors;  for  protective 
guards;  and  for  labeling  and  assembly 
instructions. 

The  rule  is  needed  to  eliminate  or 
reduce  unreasonable  risks  of  injury  from 
fractures,  lacerations,  contusions, 
abrasions,  and  other  causes  associated 
with  bicycles.  The  rule  was  issued  under 
provisions  of  sections  2(f),  2(q),  2(8),  and 
3(e)  of  the  FHSA  (15  U.S.C.  1261. 1262). 

Previous  Review  of  Rules 

The  Commission  reviewed  two  of  the 
rules  described  above  in  1980,  in 
accordance  with  provisions  of  former 
section  27(m)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2076(m),  repealed 
by  the  Consumer  Product  Safety 
Amendments  of  1981.  Pub.  L  97-35;  95 
Stat.  703).  The  rules  reviewed  in  1980 


were  those  banning  vinyl  chloride  used 
as  an  aerosol  propellant,  set  forth  in 
§  1500.17(a)(10)  of  Part  1500;  and 
requirements  applicable  to  fireworks 
established  by  §  1500.17(a)  (8)  and  (9)  of 
Part  1500  and  by  Part  1507.  A  copy  of  the 
Commission's  report  concerning  this 
earlier  rule  review  is  available  in  the 
Commission's  public  reading  room,  8th 
floor,  1111 18th  Street  NW..  Washington. 
D.C.  or  by  calling  the  Office  of  the 
Secretary  (301)  492-6800. 

All  interested  parties  are  invited  to 
submit  written  comments  concerning 
any  or  all  of  the  nine  rules  issued  under 
the  FHSA  and  described  in  this  notice  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  To  be 
considered  in  this  rule  review 
proceeding,  comments  must  be  received 
not  later  than  April  23, 1984. 

Dated:  February  16, 1984. 
Sheldon  D.  Butts. 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  84-4675  Filed  2-21-84:  845  am) 
BtLUNQ  CODE  635S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-«547] 

Proposed  Flood  Elevation 
Determination;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Rockdale  County.  Georgia, 
previously  published  at  48  FR  34084  on 
July  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  As  result 
of  a  recent  engineering  analysis,  the 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Rockdale  County,  Georgia 
previously  published  at  48  FR  34084  on 
July  27. 1983,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
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of  1973  (Pub.  L  93-234),  87  Stat  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  [Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 


The  description  of  the  location  of  the 
Base  Flood  Elevation  Determination  on 
Honey  Creek  and  the  existing  and 
modified  BFE  Determinations  which 
read  "About  0.4  qjile  upstream  of  Turner 
Hill  Road."  "783".  "783"  should  be 


corrected  to  read  "Just  upstream  of 
Turner  Hill  Road,"  "m",  '778". 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 
The  listings  appears  correcUy  as 
follows: 


SUte 


Oty/town/oounly 


Soufoo  o(  floodviy 


Localion 


OapVi  n  toei  aboiw 

ground  'OaKton  « Iw 

(NBVD» 

EaMng 


Gaoigia.. 


.  (Uninc)  Rockdale  Counly- 


.  Honey  Creek.. 


.  Jutt  upstreatn  o<  Turner  Hi!  Road.. 


•777 


•778 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  February  10, 1984. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  ft«-4e25  Filed  2-21-84:  8:45  ami 
BIIXINQ  CODE  871t-03-M 


44  CFR  Part  65 
[Docket  No.  FEMA-«538] 

Pro|>osed  Flood  Elevation 
Determination;  Indiana;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  published  a 
listing  which  included  the  proposed 
flood  elevation  determination  for  the 
Unincorporated  Areas  of  Brown  County, 
Indiana.  This  notice  will  serve  to  delete 
Brown  County,  Indiana  from  that  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  the  Unincorporated 
Areas  of  Brown  County,  Indiana, 
published  at  48  FR  30719,  on  July  5, 1983, 
should  be  deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127,  44 


FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  February  10, 1984. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  84-4648  Piled  ^-21-84;  8:45  am] 
BIUJNQ  CODE  671S-0»-M 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  iV 

[Docket  No.  83-38  J 

Inquiry  and  Intent  To  Review 
Regulation  of  Ports  and  Marine 
Terminal  Operators;  Hearings 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  oral  hearings  and 
procedure. 

summary:  The  purpose  of  this  Notice  is 
to  announce  hearings  to  provide  further 
opportunity  for  comment  pursuant  to  the 
Notice  of  Inquiry  published  at  48  FR 
41199  (September  14. 1983):  to  designate 
issues  to  be  addressed  at  the  hearings; 
and  to  establish  a  deadline  for  receipt  of 
any  additional  written  comments  which 
the  parties  to  this  proceeding  may  wish 
to  submit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Setrakian,  Commissioner, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W..  Washington,  D.C.  20573, 
(202)  523-5721. 

SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Inquiry  dated  September  14, 
1983  (48  FR  41199),  the  Commission 
solicited  public  comment  on  a  number  of 
issues  regarding  regulation  of  ports  and 
marine  terminal  operators.  The  comment 
period  expired  on  December  12, 1983, 
and  a  Synopsis  of  the  comments 
received  has  been  prepared  and  made 
publicly  available. 

It  has  since  been  determined  that  in 
order  to  provide  further  opportunity  for 
the  parties  to  this  proceeding  to  present 
and  clarify  their  views  and  to  respond  to 


opposing  views,  oral  hearings  will  be 
held  as  follows: 

March  12-14.  1984 

5th  Circuit  Court  of  Appeals  Bldg.,  East 
Courtroom.  Room  223.  600  Camp 
Street,  New  Orleans,  Louisiana  70130 

March  26-29, 1984 

Federal  Building,  Ceremonial 
Courtroom— 19th  Floor,  450  Golden 
Gate  Avenue,  San  Francisco, 
Cahfomia  94102 

April  9-13, 1984 

U.S.  Customs  Service  Building.  6  World 
Trade  Center,  7th  Floor,  Room  77a 
New  York,  New  York  10048 
The  hearing  sites  are  in  the  cities  of 
the  Commission's  three  major  district 
ofTices.  Gulf  area  interests  are  invited  to 
attend  the  New  Orleans  hearing;  Pacific 
Coast  interests  the  San  Francisco 
hearing;  and  Atlantic  and  Great  Lakes 
interests  and  national  associations  the 
New  York  hearing.  However,  if  parties 
wish  to  attend  a  different  hearing  for 
convenience  or  because  of  scheduling 
conflicts,  they  will  certainly  be 
accommodated. 

The  issues  to  be  addressed  track 
those  in  the  Notice  of  Inquiry,  with  a 
few  omissions.  Generally,  the  hearings 
will  concentrate  on  those  issues  raised 
in  the  Notice  which  proved  most 
controversial,  as  indicated  in  the 
Synopsis,  In  the  area  of  terminal  tariffs 
(Part  I),  comment  shall  be  focused  on  the 
need  for  tariff  filings;  whether  the  most 
appropriate  tariff  repository  is  the  FMC 
the  port  or  terminal  operator  itself,  or  a 
third  party;  and  whether  the 
Commission  should  require  copies  of 
tariffs  to  be  made  available  at  the 
terminal  operator's  place  of  business  for 
a  fee,  either  as  a  supplement  to.  or  a 
substitute  for,  filings  with  the 
Commission.' 


'  The  issue  of  publishing  charges  in  local  shipping 
or  commercial  publications  (Notice.  Question  4) 
need  not  be  addressed. 
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In  the  area  of  matine  terminal 
agreements  fPart  I),  comment  will  be 
invited  on  the  typesjof  agreements 
which  might  be  exempted  from  filing 
and/or  approval  requirements,  either 
pursuant  to  the  "Classes"  enumerated  in 
the  Notice  or  by  anf  alternative 
approaches,  includifig  explanations  of 
the  reasons  and  thej  expected  impact  of 
such  exemptions.  Again,  interested 
parties  are  referred, to  the  Synopsis  for 
an  indication  of  the  views  and  positions 
appropriate  for  further  oral  comment. 
Also,  more  extensii  e  comment  is  invited 
on  the  possibility  ol  the  agreement 
approval  process  b(!ing  used  only  when 
antitrust  immunity  \  s  sought  by  the 
agreement's  proporents.* 

On  Parts  11  and  III,  involving  antitrust 
immunity  and  future  Commission 
regulation,  the  full  range  of  issues  raised 
in  the  Notice  and  ir  the  responses  as 
reflected  in  the  Synopsis  may  be 
addressed.  In  light  of  the  likely  passage 
of  the  Shipping  Act^of  1984.  participants 
in  the  oral  hearing^  may  wish  to  address 
the  implementatiori  of  the  new 
legislation  as  it  affacts  port  and  marine 
terminal  operatorsJ 

While  participation  at  hearings  is  not 
mandatory,  it  is  hoped  that  the  parties 
who  provided  written  responses  to  the 
Notice  will  take  thi  opportunity  to 
expoimd  on  and  answer  questions 
concerning  their  siAjmissions  and  to 
respond  to  those  oi  the  other  parties. 
Interested  parties  <ire  urged  to  arrange 
the  date  and  time  i[i  which  they  wish  to 
address  the  Inquiry  Officer  at  their 
regional  hearing.  Ttie  Inquiry  Officer's 
address  and  teleph  one  number  is  set 
forth  above  in  the  headings  of  this 
Notice. 

Finally,  additional  written 
submissions  (original  and  15  copies)  will 
be  accepted  until  May  14, 1984,  which  is 
30  days  after  the  cjose  of  the  final  oral 
hearings.  Additional  Written  comments 
are  not  necessarilt  solicited,  but  this 
opportunity  is  proyided  for  those  who 
wish  to  respond  id  writing  to  prior 
written  and  oral  cpmments,  and  also  for 
the  benefit  of  those  who  lacked  the  time 
or  resources  to  respond  as  they  would 
have  liked  by  the  December  12. 1983 
deadline  for  initial  comments. 

Robert  Setrakian, 

Inquiry  Officer. 

|FK  Dot  a4-4esz  nied  z-zl-a*  ft4s  »m\ 

BtUJMG  COOC  (730-01^  I 


DEPARTMENT  OF  COMMERCE 

48  CFR  Ch.  13 

Aquisition  Regulations  Estabishment 
of  Chapter 

agency:  Department  of  Commerce. 
action:  Proposed  rule.  


'  "Claw  4"  exemptio^i 
lnquir>'  need  not  be  a 


and  Quvslian  9  of  the 
d^ressed  further. 


SUMMARY:  The  Department  of 
Commerce  (DOC)  issues  this  proposed 
rule  to  be  known  as  the  Commerce 
Acquisition  Regulation  (CAR).  This 
proposed  rule  would  be  codified  as 
Chapter  13  of  Title  48  of  the  Code  of 
Federal  Regulations.  The  purpose  of  the 
CAR  is  to  implement  and  supplement 
the  Federal  Acquisition  Regulation 
(FAR)  which  has  been  separately 
promulgated  by  the  General  Services 
Administration.  Department  of  Defense, 
and  National  Aeronautics  and  Space 
Administration  as  Chapter  1  of  Title  48 
of  the  Code  of  Federal  Regulations.  The 
FAR  was  published  in  the  September  19, 
1983  issue  of  the  Federal  Register.  The 
FAR  is  promulgated  as  the  uniform, 
simplified  acquisition  regulation  called 
for  by  Executive  Order  12352,  Federal 
Procurement  Reforms. 

The  FAR  will  supersede  the  Defense 
Acquisition  Regulation,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Prociu^ment  Regulation. 
Civilian  agency  implementations  of  the 
Federal  Procurement  Regulations  will 
become  obsolete  as  a  result  of  the 
promulgation  of  the  FAR.  For  this 
reason,  the  Department  of  Commerce 
Procurement  Regulations  (DOCPR). 
codified  as  Chapter  13  of  Title  41  of  the 
Code  of  Federal  Regulations,  and  all 
related  implementation  and 
supplementation  thereof  will  be 
superseded  by  the  final  rule  expected  to 
result  from  this  proposed  rule,  upon  the 
effective  date  of  the  final  rule. 

The  intended  effect  of  the  FAR  is  to 
simplify  the  Federal  procurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  uniform 
regulation  will  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  CAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAR  in  areas  where 
thee  is  no  FAR  coverage  of  Commerce 
unique  policy. 

DATE:  To  be  considered,  written 
comments  should  be  submitted  not  later 
than  March  23. 1984. 
AOONESS:  Comments  should  be 
addressed  to:  Hugh  L.  Brennan,  Director, 
Procurement  and  Federal  Assistance, 
U.S.  Department  of  Commerce,  14th  and 


Constitudon  Avenue,  NW..  Washington. 

D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Dammeyer,  Office  of  Procurement 
Management,  U.S.  Department  of 
Commerce  (202)  377-4248. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Procedural  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

III.  Public  Comments 


I.  Background 

The  policies  and  procedures  of  the 
Federal  government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  have  traditionally 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  a  system  of  procurement  policies 
which  vary  from  agency  to  agency  and 
cause  confusion  within  the  contracting 
community.  In  1972,  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974.  has  worked  with 
the  agencies  and  the  pubhc  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  is  to  be  codified  as  Chapter  1 
of  Title  48  of  the  Code  of  Federal 
Regulations  with  a  scheduled  effective 
date  of  April  1, 1984.  The  FAR  was 
published  in  the  September  19, 1983, 
edition  of  the  Federal  Register. 

Because  of  differing  statutory 
authorities  among  Federal  agencies  and 
because  as  a  practical  matter  the  FAR 
cannot  contain  all  the  procedural  details 
of  how  to  implement  a  particular  policy, 
the  FAR  authorizies  the  agencies  to 
issue  implementing  regulations.  The 
regulations  promulgated  here  represent 
the  Department's  necessary 
implementation  and  supplementation  of 
the  FAR. 

Lack  of  coverage  of  a  particular  topic 
in  the  CAR  means  that  the  Department 
accepts  the  FAR  coverage  of  the  topic 
without  need  for  further  implementation. 

II.  Procedural  Requirements 

A.  Executive  Order  12291 

This  proposed  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291. 
The  application  of  this  exemption  to  this 
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proposed  rule  has  been  agreed  to  by  the 
Office  of  Management  and  Budget. 

B.  Regulatory  Flexibility  Act 

DOC  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  imposed  on 
the  public  by  this  proposed  rulemaking 
will  be  requested  of  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq. 

D.  National  Environmental  Policy  Act 

DOC  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et.  seq. 
1976)  and  the  regulations  (40  CFR  Parts 
1500-1508)  and  therefore  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

III.  Public  Comments 

Interested  person  are  invited  to 
participate  in  this  rulemaking  by 
submitting  comments  on  the  proposed 
CAR  to  the  address  listed  in  the 
"ADDRESS"  section  of  this  notice.  All 
comments  received  will  be  available  for 
public  inspection  in  Room  6414,  Office 
of  Procurement  Management,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Ave.,  NW,  Washington, 
D.C..  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  All  written 
comments  received  by  March  23. 1984 
will  be  considered  prior  to  publication 
of  the  proposed  amendment  as  a  final 
rule. 

Comments  on  the  collection  of 
information  requirements  contained  in 
the  proposed  rule  should  be  submitted 
to  the  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Tim  Sprehe, 
Desk  Officer  for  the  Department  of 
Commerce,  Washington,  D.C.  20503. 

List  of  Subjects  in  48  CFR  Ch.  13 

Governemnt  procurement.  Commerce 
acquisition  regulations. 

For  the  reasons  set  forth  in  the 
preamble.  Title  48  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


Issued  in  Washington.  D.C.  February  16. 
1984. 
Hu^  L.  Brennan. 

Director,  Office  of  Procurement  and  Federal 
Assistance. 

Title  48  of  the  CFR  is  amended  by 
establishing  Chapter  13  to  read  as 
follows: 

CHAPTER  13— COMMERCE 
ACQUISITION  REGULATION  (CAR) 

SUBCHAPTER  A— GENERAL 

Sec. 

1301  General. 

1302  Definitions  of  Words  and  Terms. 

1303  Improper  Business  Practices  and 
Personal  Conflicts  of  Interest. 

1305    Publicizing  Contract  Actions. 

SUBCHAPTER  B— ACQUISITION  PLANNING 

1307  Acquisition  Planning. 

1308  Required  Sources  of  Supplies  and 
Services. 

1309  Contractor  Qualifications. 

SUBCHAPTER  C-CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

1313  Small  Purchase  and  Other  Simplified 
Purchase  Procedures. 

1314  Formal  Advertising. 

1315  Contracting  by  Negotiation. 

1316  Types  of  Contracts. 

1317  Special  Contracting  Methods. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

1319    Small  Business  and  Small 

Disadvantaged  Business  Concerns. 

1322    Application  of  Labor  Laws  to 
Government  Acquisitions. 

1324  Protection  of  Privacy  and  Freedom  of 
Information. 

1325  Foreign  Acquisition. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

1331  Contract  Cost  Principles  and 
Procedures. 

1332  Contract  Financing. 

1333  Disputes  and  Apppals. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

1334  Major  System  Acquisition. 

1336  Construction  and  Architect-Engineer 
Contracts. 

1337  Service  Contracting. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

1342    Contract  Administration. 
1345    Government  Property. 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

1352  Solicitation  Provisions  and  Contract 
Clauses. 

1353  Forms. 

SUBCHAPTER  A— GENERAL 
PART  1301— GENERAL 

Subpart  1301.1— Purpos*,  Authority, 

Issuance 

1301.100    Scope  of  subpart. 


Sec 

1301.101  Purpose. 

1301.102  Authority. 

1301.103  Applicability. 

1301.104  Issuance. 
1301.104-1    Publication  and  code 

arrangement. 
1301.104-2    Arrangement  of  regulations. 
1301.104-3     Copies. 
Subpart  1301.2— Administration 
1301.201-1    The  two  FAR  councils. 

Subpart  1301.3— Agency  Acquisition 
Regulations 

1301.301     Policy. 
1301.303    Codification  and  public 
participation. 

Subpart  1301.4— Deviations 

1301.402    Policy. 

Subpart  1301.5— Agency  and  Public 
Participation. 

1301.501    Solicitation  of  agency  and  public 

views. 

Subpart  1301.6— Contracting  Autttority  and 
ResponsitMlities 

1301.601     General. 

1301.601-70    Responsibilities  of  Heads  of 

Contracting  Activities. 
1301.601-71    Responsibilities  of  the  Office  of 

Procurement  and  Federal  Assistance. 
1301.603    Selection,  appointment,  and 

termination  of  appointment. 
1301.603-70    Ratification,  of  unauthorized 

contract  awards. 
1301 .603-71     Responsibility  of  other 

Government  personnel. 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1301.1— Purpose,  Authority, 
Issuance 

1301.100  Scope  of  subpart 

This  subpart  states  the  relationship  of 
the  Commerce  Acquisition  Regulation 
(CAR)  to  the  Federal  Acquisition 
Regulation  (FAR).  This  subpart  also 
explains  the  purpose,  authority  and 
issuance  of  the  CAR. 

1301.101  Purpose. 

(a)  Chapter  13  of  Title  48  of  the  Code 
of  Federal  Regulations  shall  be  known 
as  the  Commerce  Acquisition  Regulation 
(CAR). 

(b)  The  purpose  of  the  CAR  is  to 
implement  and  supplement  the  FAR 
within  the  Department  of  Commerce. 
Since  the  CAR  is  intended  to 
supplement  and  implement  the  FAR 
without  paraphrasing  or  duplicating 
FAR  language,  the  CAR  should  be  read 
in  relation  to  the  FAR. 
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1301.102    Autttortti' 

The  CAR  is 
Department  Procui-ement 
pursuant  to  a  dele  ;ation 
the  Secretary  of 
accordance  with 
and  Administrati\^ 
as  amended,  and 
and  regulation. 


C) 


bed  by  the 
Executive 
initiating  from 
immerce  in 
Federal  Property 
Ser\'ices  Act  of  1949. 
(ither  apphcable  law 


tie 


1301.103    AppllcaWity. 

The  FAR  and  CAR  apply  to  all 
acquisitions  withifi  the  Department  of 
Commerce. 


inc«. 


1301.104     ISMMI 


1301.104-1    PuMtctition  and  code 
arrangement 

(a)  The  CAR  is  j)ublished  in  (1)  daily 
issues  of  the  Federal  Register,  (2) 
cumulative  form  \t  the  Code  of  Federal 
Regulations  (CFRl  and  (3)  a  separate 
loose-leaf  edition. 

(bl  The  CAR  is  ssued  as  Chapter  13  of 
title  48  of  the  CFR 

1301.104.2    Arrangefnent  ot  regulations. 

(a)  General.  Thi  CAR  is  divided  into 
the  same  parts,  simparts.  sections, 
subsections  and  paragraphs  as  the  FAR. 
When  FAR  coverage  is  adequate  by 
itsdf.  there  will  bi  no  corresponding 
CAR  coverage,     j 

(b)  Numbering.  Where  the  CAR 
implements  the  FA^R.  the  CAR  part, 
subpart,  section  or  further  subdivision 
will  be  numbered  khe  same  as  the 
corresponding  FAR  part,  subpart, 
section,  or  furtheil  subdivision  except 
that  the  CAR  implementation  will  be 
preceded  by  a  13  or  130  so  that  there  are 
four  numbers  to  tie  left  of  the  first 
decimal.  Where  tie  CAR  supplements 
the  FAR,  supplenienting  material  will  be 
assigned  the  num  )er  70  and  above.  The 
placement  of  the  i  lequence  of  70 
numbers  in  relatidn  to  the  decimal  point 
will  depend  on  wi  lat  division  of  the  FAR 
is  supplemented. 

(cj  References  i  tnd  citations. 

(2)  This  regulat 
as  the  Commerce 
(CAR). 

(3)  References  |o  FAR  materials  will 
include  FAR  and  Ihe  identifying  number, 
for  example,  FAR  1.402.  Reference  to 
CAR  materials  w  11  consist  of  the 
identifying  numbi  \t,  for  example 
1301.402. 

1301.104-3    Copif*. 

(a)  Copies  of  the  CAR  in  Federal 
Register  or  CFR  f  }rm  may  be  purchased 
from  the  Superinl  endent  of  Documents. 
Government  Printing  Office  (GPO). 
Washington,  DC.  20402.  Requests 
should  reference  Ithe  CAR  as  Chapter  13 
of  Title  48  of  the  Code  of  Federal 
Regulations. 


on  may  be  referred  to 
Acquisition  Regulation 


(b)  Loose-leaf  copies  of  the  CAR  are 
distributed  within  the  Department  by 
the  Office  of  Procurement  Management. 
Office  of  Procurement  and  Federal 
Assistance. 

Subpart  1301.2— Administration 

1301.201-1     The  two  FAR  councils. 

(b)  The  Department  representative  to 
the  Civilian  Agency  Acquisition  Council 
will  be  a  staff  member  of  the  Office  of 
Procurement  and  Federal  Assistance 
who  will  be  appointed  for  that  purpose 
by  the  Procurement  Executive.  The 
Office  of  Procurement  and  Federal 
Assistance  (OPFAj  will  be  responsible 
for  coordinating  and  advocating 
Department  proposed  revisions  to  the 
FAR. 

Subpart  1301.3— Agency  Acquisition 
Regulations 

1301.301     Policy. 

(a)  The  Procurement  Executive  will 
issue  Department  acquisition  policy  and 
procedure  in  the  CAR  when  necessary 
to  implement  or  supplement  the  FAR. 

(b)  The  Office  of  Procurement  and 
Federal  Assistance  may  issue  internal 
Department  guidance  in  the  form  of 
Procurement  Letters,  policy  manuals,  or 
model  operating  procedures. 

(c)  Heads  of  Contracting  Activities 
may  issue  internal  operating  procedures 
for  their  contracting  activities.  These 
internal  operating  procedures  may 
include  routine  office  procedures, 
procedures  which  implement  policy 
prescribed  by  the  Office  of  Procurement 
and  Federal  Assistance,  and  the 
dissemination  of  guidance  or 
information  to  program  officials  who 
may  be  affected  by  the  policy.  Heads  of 
Contracting  Activities  shall  not 
prescribe  policy  and  shall  not  issue  any 
procedures  which  appear  to  be  in 
conflict  with  policy  issued  by  the  Office 
of  Procurement  and  Federal  Assistance. 

1301.303    Codification  and  putHic 
participation. 

(a)  The  CAR  is  published  as  Chapter 
13  of  Title  48  of  the  Code  of  Federal 
Regulations. 

(b)  Public  participation  procedure  is 
described  in  1301.5. 

Subpart  1301.4 — Deviations 

1301.402    Potlcy. 

Requests  for  authority  to  deviate  from 
the  provisions  of  the  FAR  or  the  CAR 
shall  be  submitted  to  the  Office  of 
Procurement  and  Federal  Assistance  as 
soon  as  the  need  to  deviate  is  known. 
Requests  shall  be  in  writing  and 
reasonably  describe  the  deviation 
desired,  the  reason  for  the  deviation. 


and  the  time  by  which  a  decision  is 
needed.  When  timing  is  crucial,  the 
written  request  should  be  preceded  by  a 
telephone  request  to  the  Office  of 
Procurement  and  Federal  Assistance, 
Requests  for  both  individual  deviations 
and  class  deviations  shall  be  considered 
and  decided  upon  by  the  Procurement 
Executive.  When  requests  are  received 
for  class  deviations  from  FAR 
provisions,  the  Procurement  Executive 
shall  consult  with  the  chairperson  of  the 
Civilian  Agency  Acquisition  Council, 
(see  FAR  1.404).  Individuals  responsible 
for  unauthorized  deviations  may  be 
considered  for  disciplinary  action  as 
described  in  the  Department 
Administrative  Order  On  Discipline 
(DAO  202-751). 

Subpart  1301.5— Agency  and  Public 
Participation 

130 1 .50 1    Solicitation  of  agency  and  public 


The  initial  CAR  was  published  with  a 
notice  of  proposed  rulemaking  inviting 
public  comments,  review  and  analysis  of 
comments  received,  and  publication  of  a 
final  rule.  The  final  rule  included  a 
discussion  of  the  public  comments 
received  and  described  any  changes 
made  as  a  result  of  the  comments.  A 
future  issuance  under  this  title  may  or 
may  nof  require  publication  for  public 
participation,  depending  on  whether  the 
issuance  is  a  significant  revision  of  the 
FAR  which  alters  the  substantive 
meaning  of  any  coverage  in  the  FAR 
having  a  substantive  impact  on  the 
public.  Each  future  issuance  will  be 
considered  on  a  case-by-case  basis.  If  a 
future  issuance  is  determined  by  the 
Procurement  Executive  to  be  a 
significant  revision  of  the  FAR.  that 
issuance  shall  be  published  for  public 
participation.  Any  issuam^e  under  this 
title  shall  be  done  by  or  with  the 
concurrence  of  the  Office  of 
Procurement  and  Federal  Assistance. 

Subpart  1301.6— Contracting  Authority 
and  Responsibilities 

1301.601    General. 

Contracting  authority  vests  with  the 
Secretary  of  Commerce.  The  Secretary 
has  delegated  this  authority  to  the 
Assistant  Secretary  for  Administration 
who  has  delegated  this  authority,  with 
the  right  to  redelegate.  to  the 
Procurement  Executive,  as  prescribed  in 
the  Department  Administrative  Order  on 
Pwcumment  Authority  (DAO  20&-2). 

1301.601-70    Responsibilities  of  hea^s  of 
contracting  activitiea. 

Heads  of  Contracting  Activities  shall 
be  responsible  for  directing  and 
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maintaining  efficient  contract  operations 
within  their  contracting  activities. 
Adequate  controls  shall  be  established 
to  assure  compliance  with  applicable 
laws,  regulations,  and  policy  guidance 
from  the  Office  of  Procurement  and 
Federal  Assistance.  Heads  of 
Contracting  Activities  shall  provide  the 
necessary  coordination  and  cooperation 
required  for  periodic  oversight  reviews 
conducted  by  the  Office  of  Procurement 
and  Federal  Assistance. 

1301.601-71     Responsibilities  of  the  Office 
of  Procurement  and  Federal  Assistance. 

The  Office  of  Procurement  and 
Federal  Assistance  shall  establish 
Department-wide  policy  for  contracting 
activities.  Also,  the  Office  of 
Procurement  and  Federal  Assistance 
shall  conduct  periodic  oversight  reviews 
of  Department  contracting  activities  to 
assure  that  Department  contracting 
activities  are  operating  efficiently  and  in 
accordance  with  the  provisions  of  the 
FAR.  the  CAR,  and  OPFA  policy. 

1 30 1 .603    Selection,  appointment,  and 
termination  of  appointment 

The  Department's  system  for 
selection,  appointment  and  termination 
of  appointment  of  contracting  officers  is 
contained  in  the  Contracting  Officer 
Certification/Warrant  Program. 

1301.603-70    Ratification  of  unauthorized 
contract  awards. 

(a)  The  Department  is  not  bound  by 
any  formal  or  informal  type  of 
agreement  or  contractual  commitment 
which  is  made  by  persons  who  are  not 
delegated  contracting  authority.  When 
these  unauthorized  acts  are  discovered 
they  shall  be  immediately  reported  to 
the  Head  of  the  Contracting  Activity 
concerned.  The  Head  of  the  Contracting 
Activity  shall; 

(1)  Immediately  inform  any  person 
who  is  performing  work  as  a  result  of  an 
unauthorized  commitment  that  the  work 
is  being  performed  at  that  person's  risk: 

(2)  Inform  the  person  who  made  the 
unauthorized  commitment  of  the 
seriousness  of  the  act  and  the  possible 
consequences; 

(3)  Ensure  receipt  of  documentation 
detailing  the  actions  taken  and  the 
reasons  for  those  actions;  and 

(4)  Decide  whether  ratification  of  the 
unauthorized  act  is  proper,  and  take 
appropriate  action. 

1 30 1 .603-7 1     Responsibility  of  other 
Government  personnel. 

The  responsibility  of  other 
Government  personnel  is  generally 
described  in  the  Department's 
procurement  requisitioning  guides  and 
the  department  Administrative  Order  on 
the  Procurement  Planning  System  (DAO 


208-15).  These  documents  are  designed 
for  internal  Department  use. 

PART  1302— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  1302.1— Definitions 

1302.1-1     Definitions. 

Acquisition  Executive:  The 
Acquisition  Executive,  as  defined  in 
OMB  Circular  A-109,  means  the 
Assistant  Secretary  for  Administration. 
The  Acquisition  Executive  monitors  the 
development  of  major  systems  and 
reviews  their  progress  through  the  major 
systems  acquisition  process. 

Department:  When  used  in  the  CAR. 
Department  means  the  Department  of 
Commerce. 

Head  of  the  Agency  means  the 
Secretary  of  Commerce  and  those 
designees  which  have  been  delegated 
the  authority  to  act  for  the  Secretary  of 
Commerce  in  specifically  delegated 
areas.  The  head  of  the  agency  for 
procurement  matters  is  the  Assistant 
Secretary  for  Administration.  This 
authority  for  procurement  matters  has 
been  further  delegated  to  the 
Procurement  Executive  pursuant  to  the 
Department  Administrative  Order  on 
Procurement  Authority  (DAO  208-2). 
Where  the  term  "Agency  head  or 
designee"  is  used,  that  term  shall  mean 
the  Procurement  Executive  unless 
otherwise  indicated  in  the  CAR. 

Head  of  the  contracting  activity 
means  the  official  who  haa  overall 
responsibility  for  managing  the 
contracting  activity,  as  more  fully 
described  in  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2). 

Head  of  the  contracting  office  means 
the  official  who  heads  the  office  that 
awards  and  administers  contracts,  as 
more  fully  described  in  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2). 

Procurement  Executive  means  the 
official  delegated  broad  procurement 
authority  under  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2).  Duties  of  the 
Procurement  Executive  include  the 
following: 

(a)  Prescribe  and  publish  Department 
procurement  policies,  regulations  and 
procedures; 

(b)  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  policies, 
regulations  and  procedures  with  respect 
to  purchases,  contracts,  leases,  sales, 
agreements  and  other  transactions, 
except  those  required  by  law  or 
regulation  to  be  made  by  other 
authority; 


(c)  Designate  contracting  officers  and 
representatives  thereof; 

(d)  Establish  clear  lines  of  contracting 
authority; 

(e)  Exercise  priorities  authority 
concerning  the  internal  procurement 
needs  of  the  Department,  in  accordance 
with  the  provisions  of  thfe  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2071,  et  seq.).  Department  of  Defense 
Delegation  of  Priorities  Authority,  dated 
October  21. 1958,  and  applicable  policies 
and  regulations; 

(f)  Evaluate  and  monitor  the 
Department's  procurement  system 
performance; 

(g)  Manage  and  enhance  career 
development  of  the  procurement  work 
force; 

(h)  Examine,  in  coordination  with  the 
OFPP,  the  procurement  system  to 
determine  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied  and  participate  in  the 
development  of  Government-wide 
procurement  policies,  regulations  and 
standards; 

(i)  Determine  areas  for  Department 
unique  standard  and  develop  unique 
Department-wide  standards; 

(j)  Be  the  advocate  for  competition; 
and 

(k)  Certify  to  the  Department  head 
that  the  procurement  system  meets 
approved  standards. 

(Federal  Property  and  Administrative 
Services  Act  of  194a  as  amended  (40  U.S.C 
4B6(c)).  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2). 

PART  1303— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  1303.1— Safeguards 

Sec. 

1303.101-3    Agency  regulations. 

Subpart  1303.2— Contractor  Gratuities  to 
Government  Personnel 

1303.203     Reporting  procedures. 

Subpart  1303.3— Reports  of  Identicai  Bids 
and  Suspected  Antitrust  Violations 

13O3.:W2-70     Reporting  requirements. 
Subpart  1303.4— Contingent  Fees 
1303.409    Misrepresentations  or  violations  of 
the  Covenant  Against  Contingent  Fees. 

Sut>part  1303.5— Ott>er  Improper  Business 
Practices 

1303.502    Subcontractor  kickbacks. 

Authority:  Federal  Property  and 
Administrative  Ser\-ices  Act  of  1949.  as 
amended  (40  U.S.C.  4a6(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
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Organization  OrdenO-5  and  Department 
Administrative  Order  208-2. 

Subpart  1303.1— Safeguards 
1 303. 1— Safeguards 

1303.101-3    Ageney  regulations. 

The  agency  rul(  IS  implementing 
Executive  Order  ^1222  are  contained  in 
the  Department  Administrative  Order  on 
Employee  Respoi  sibilities  and  Conduct 
(DAO  202-735). 

Subpart  1303.2— ^Contractor  Gratuities 
to  Government  Personnel 

1303.203    Reportiag  procedures. 

Suspected  violations  of  the  Gratuities 
clause  shall  be  reported  to  the  head  of 
the  contracting  office  in  writing  detailing 
the  circumstances.  The  head  of  the 
contracting  officej  will  evaluate  the 
report  and  if  the  Allegations  appear  to 
support  a  violatidn  the  matter  will  be 
referred  to  the  Procurement  Executive 
for  disposition.    I 

Subpart  1303.3— 'Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

1303.302-70    Reporting  requirements. 

(a)  Executive  Order  12430  revoked  the 
requirement  of  Ej^ecutive  Order  10936  to 
submit  a  report  ti  the  Attorney  General 
on  identical  bidsJ 

(b)  Suspected  ^nti-competitive 
practices  and  antitrust  law  violations  as 
described  in  FAR  3.301  and  FAR  3.303 
shall  be  reportedjto  the  general  counsel 
through  the  Head  of  the  Contracting 
Activity.  A  copy  of  the  report  shall  be 
sent  to  the  Procurement  Executive 
concurrently  witli  the  submission  to  the 
general  counsel. 

Subpart  1303.4- -Contingent  Fees 

1303.409    Misrepnesentatlons  or  violations 
of  ttw  Covenant  Against  Contingent  Fees. 

Suspected  violations  of  the  Covenant 
Against  Contingent  Fees  shall  be 
reported  to  the  CJffice  of  Inspector 
General  in  accordance  with  the 
Department  Administrative  Order  on 
Inspector  General  Investigations  (DAO 
207-10). 

Subpart  1303.5-i^her  Improper 
Business  Practices 

1303.502    SutMontractor  klcktMcks. 

Suspected  violations  of  the  Anti- 
Kickback  Act  shell  be  reported  to  the 
Office  of  Inspector  General  in 
accordance  with]  the  Department 
Administrative  Order  on  Inspector 
General  Investigations  (DAO  207-10). 


PART  1 305— PUBLICIZING  CONTRACT      PART  1 308— REQUIRED  SOURCES  OF 
ACTIONS  SUPPLIES  AND  SERVICES 


Subpart  1305.5— Paid  Advertisements 

1305.502    Authority. 

The  authority  to  approve  the 
publication  of  paid  advertisements  in 
newspapers  was  delegated  to  the  heads 
of  contracting  offices. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486  (c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2.) 

Subchapter  B— Acquisition  Planning 
PART  1307-ACQUISmON  PLANNING 
Subpart  1307.1— Acquisition  Plans 

Sec. 

1307.103    Agency-head  responsibilities. 

Subpart  1307.3— Contractor  Versus 
Government  Performance 

1307.307    Appeals. 

Subpart  1307.4— Equipment  Lease  or 
Purchase 

1307.401     Acquisition  consideration. 

Authority:  Federal  Property  and 
Administrative  Service  Act  of  1949.  as 
amended  (40  U.S.C.  486  (c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1307.1— Acquisition  Plans 

1307.103    Agency-head  responsibilities. 

The  Department's  procedures  for 
acquisition  planning  are  contained  in 
the  Department  Administrative  Order  on 
the  Procurement  Planning  System  (DAO 
208-15)  and  the  Department 
Administrative  Order  on  Management 
of  Automatic  Data  Processing 
Resources  (DAO  212-1). 

Subpart  1307.3 — Contractor  Versus 
Government  Performance 

1307.307    Appeals. 

The  Department's  appeals  procedures 
of  the  cost-comparison  is  contained  in 
the  Department  Administrative  Order  on 
the  Acquisition  of  Commercial  or 
Industrial  Products  and  Services 
Needed  by  the  Department  of 
Commerce  (DAO  201-41). 

Subpart  1307.4— Equipment  Lease  or 
Purchase 

1307.401    Acquisition  considerations. 

The  contracting  officer  shall  decide 
whether  to  acquire  equipment  by  lease 
or  purchase. 


Subpart  1308.1— Excess  Personal  Property 

1308.101     Definition. 

Subpart  1308.8— Acquisition  of  Printing  and 
Related  Services 

1308.802     Policy. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486  (c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1308.1— Excess  Personal 
Property 

1308.101    Definition. 

The  authority  to  designate  personal 
property  as  excess  is  delegated  to  the 
Director  of  the  Office  of  Property  and 
Building  Management  or  designee. 

Subpart  1308.8— Acquisition  of 
Printing  and  Related  Services 

1308.802    Policy. 

The  Director  of  the  Office  of 
Information  Services  is  central  printing 
authority  for  liaison  with  the  Joint 
Committee  on  Printing  and  the  Public 
Printer. 

PART  1309— CONTRACTOR 
QUALIFICATIONS 

Subpart  1309.4— Debarment,  Suspension 
and  Ineligibility 

Sec. 

1309.403    Definitions. 

1309.470    Procedures  for  debarment, 

suspension  and  ineligibility. 
1309.470-1    Scope  of  section. 
1309.470-2    Consolidated  list  of  debarred, 

suspended,  and  ineligible  contractors. 
1309.470-3    Agency  records. 
1309.470-4    Procedures  on  debarment. 
1309.470-5    Period  of  debarment. 
1309.470-6    Scope  of  debarment. 
1309.470-7    Procedures  on  suspension. 
1309.470-8    Period  of  suspension. 
1309.470-9    Scope  of  suspension. 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486  (c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1309.4— Debarment, 
Suspension  and  ineligibility 

1309.403    Definitions. 

"Debarring  official"  means  the 
Procurement  Executive. 

"Suspension  official"  means  the 
Procurement  Executive. 
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1 309.470    ProcMlures  for  debannwrt. 
■utpcnsion  and  IneligibHity. 

1309.470-1    Scope  of  section. 

This  section  prescribes  Department 
procedures  for:  (a)  Distribution,  use  and 
maintenance  of  GSA's  consolidated  list 
of  debarred,  suspended,  and  ineligible 
contractors;  and  (b)  debarment  and 
suspension  of  Government  contractors. 

1 309.470-2    Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 
The  following  procediu^s  apply  to 
GSA's  consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors: 

(a)  The  Procurement  Executive  shall 
notify  GSA  of  any  Department  imposed 
debarments  or  suspensions  of  a 
contractor  or  any  modification  or 
rescission  of  these  actions. 

(b)  GSA's  consolidated  Ust  shall  be 
distributed  to  the  Department 
contracting  activities  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utihzation  (OSDBU). 

(c)  Preliminary  and  ordinary  inquiries 
concerning  GSA's  consolidated  Ust 
should  be  made  from  the  contracting 
office  to  the  agency  or  authority  which 
took  the  action.  When  unique  or 
complex  matters  are  concerned,  the 
contracting  office  shall  also  inform  the 
Office  of  Procurement  and  Federal 
Assistance. 

(d)  Personnel  in  all  contracting  offices 
should  be  familiar  with  GSA's 
consolidated  Ust  and  all  updates. 

1309.470-3    Agency  records. 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  shall  maintain  records  relating 
to  each  suspension  or  debarment  action 
taken  by  the  Department. 

1309.470-4    Procedures  on  det>arment 

(a)  Investigation  and  referral. 
Personnel  in  all  contracting  offices  shall 
be  familiar  with  the  causes  for 
debarment  (FAR  9.406-2)  and  shaU  be 
alert  to  information  which  indicates  that 
a  contractor  (to  which  the  Department 
plans  to  award  a  contract]  has 
committed  an  action  which  is  a  cause 
for  debarment.  If  a  contractor  not  on  the 
list  has  committed  an  action  which  is  a 
cause  for  debarment,  heads  of 
contracting  offices  shall  determine 
which  other  agencies  award  contracts  to 
this  firm  and  if  any  of  these  agencies 
have  initiated,  or  plan  to  initiate 
debarment  actions. 

(1)  If  another  agency  is  considering 
debarment,  the  Head  of  the  Contracting 
Activity  shall  promptly  report  this  fact 
and  recommend  action  to  the 
Procurement  Executive  after  discussions 
with  general  counsel.  Within  30  days 
after  receipt  of  notice,  the  Procurement 


Executive  shall  decide  whether  it  is 
necessary  for  the  Department  to  proceed 
with  a  debarment  action. 

(2)  If  another  agency  is  not 
considering  debarment  the  Head  of  the 
Contracting  Activity  shall  promptly 
report  this  fact  and  recommend  action  to 
the  Procurement  Executive  after 
discussions  with  general  counsel.  The 
Head  of  the  Contracting  Activity  shaU 
attach  all  available  documenting 
evidence  to  support  the 
recommendation.  The  mere  existence  of 
a  cause  for  debarment  does  not  require 
that  a  contractor  be  debarred.  The 
seriousness  of  the  contractor's  acts  or 
omissions  and  any  mitigating  factors 
shall  be  considered  in  recommendations 
for  action  and  any  debarment  decision. 

(b)  Decision  making  process.  Upon 
receipt  of  a  debarment  recommendation, 
the  Procurement  Executive  shall  review 
all  available  evidence  and  shall 
promptly  determine  whether  or  not  to 
proceed  with  debarment.  The 
Procurement  Executive  may  refer  the 
matter  to  pie  Office  of  Inspector  General 
for  further  investigation.  After 
completion  of  any  additional  review  or 
investigations,  the  Procurement 
Executive  shall  make  a  written 
determination.  A  copy  of  this 
determination  shall  be  promptly  sent  to 
the  initiating  contracting  office.  (See 
FAR  9.40&-3(b).) 

(c)  Notice  of  proposal  to  debar  (See 
FAR  9.406-3(c).) 

(d)  Debarring  official's  decision  (See 
FAR  9.406-3(d).) 

(e)  Notice  of  debarring  official's 
decision  (See  FAR  9.406-3(e).) 

1 309.470-5    Period  of  detMrment 

(See  FAR  9.406-^.) 
1309.470-«    Scope  of  debarment 

(See  FAR  9.406-5.) 
1309.470-7    Procedures  on  suspensioa 

(a)  Investigation  and  referral.  Heads 
of  contracting  offices  may  recommend 
suspension  of  a  firm  or  individual  based 
on  the  causes  for  suspension  listed  in 
FAR  9.407-2.  The  procedures  for 
investigation  and  referral  of  suspension 
are  the  same  as  those  contained  in 
1309.470-4(«).  When  using  that 
subsection  for  suspension  procedures, 
substitute  the  word  "suspension"  for  the 
word  "debarment". 

(b)  Decision  making  process. 
Procedures  for  the  decision  making 
process  of  suspensions  are  the  same  as 
those  contained  in  1309.470-4(b)  except 
that  an  initial  decision  by  the 
Procurement  Executive  regarding 
debarment  results  in  a  proposal  to 
debar,  whereas  the  initial  decision  for 


suspension  results  in  immediate 
suspension.  (See  FAR  9.407-3(b).) 

(c)  Notice  of  suspension  (See  FAR 
9.407-3(c).) 

(d)  Suspending  official's  decision  (See 
FAR  9.407-3(d).) 

1309.470-9    Period  of  suspension. 

(See  FAR  9.407-4.) 
1309.470-9    Scope  Of  suspension. 
(See  FAR  9.407-5.) 

SUBCHAPTER  C— COWTRACTIMG 
METHODS  AND  COffTRACT  TYPES 

PART  1313— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  1313.1— General 

1313.106-70    Technical  evaluation  and 

written  or  oral  discussion  procedure  for 
negotiated  small  purchases. 
Autfaority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department. 
Organization  Order  10-5  and  DepartnienI 
Administrative  Order  206-2. 


Subpart  1313.1— General 

1313.1 06-70    Technical  evaluation  and 
written  or  oral  discussion  procedure  for 
negotiated  smaU  purchase*. 

(a)  Technical  evaluation.  A  technical 
evaluation  may  be  requested  for 
negotiated  small  purchases,  at  the 
discretion  of  the  contracting  officer.  The 
manner  and  extent  of  the  technical 
evaluation  shall  be  determjned  by  the 
contracting  officer,  except  that  the 
technical  evaluation  shall  not  be  as 
formal  or  as  extensive  as  required  for 
procurements  above  the  small  purchase 
dollar  threshold. 

(b)  Written  or  oral  discussions. 
Written  or  oral  discussions  may  be 
conducted  with  all  qualified  sources 
which  submit  quotations  for  negotiated 
small  purchases.  The  contracting  officer 
shall  determine  the  manner,  extent  and 
need  for  written  or  oral  discussions, 
except  that  discussions  shall  not  be  as 
formal  or  as  extensive  as  required  for 
procurements  above  the  smaU  purchase 
dollar  threshold. 

PART  1314-FORMAL  ADVERTISING 

Subpart  1314.4— Opening  of  Bids  and 
Award  of  Contract 

1314.406-3    Other  mistakes  disclosed  before 

award. 
1314.407-8    Protests  against  award. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 
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Subpart  1314.4-^pening  of  Bids  and 
Award  of  Contract 

1314.406-3    Other  mistakes  disclosed 
before  award. 

(e)  The  authority  to  make  the 
determinations  lasted  in  FAR  14.406-3(e) 
concerning  mistalkes  in  bids  was 
delegated  to  the  Heads  of  Contracting 
Activities.  | 

1314.407-4    Protests  agafnst  awsfd. 

(a)  General.     '■ 

(1)  Protests  must  be  received  within 
ten  working  day»  after  the  basis  for 
protest  is  known!  or  should  have  been 
known  unless  good  cause  is  shown  to 
extend  the  time  Imit.  However,  protests 
based  upon  alleoed  improprieties  in  any 
type  of  soUcitatiin  which  are  apparent 
prior  to  bid  opening  or  the  closing  time 
for  receipt  of  inilnal  proposals  shall  be 
filed  prior  to  bid  opening  or  the  closing 
time  for  receipt  of  initial  proposals. 

(2)  The  Deparinent-wide  contact 
point  for  protest*  to  GAO  against  an 
award  of  a  contract  is  the  Office  of  the 
Assistant  General  Counsel  for 
Administration.  This  office  shall 
represent  the  Deaartment  before  the 
GAO  on  protests  against  award.  This 
office  shall  furni  jh  all  necessary 
correspondence  :onceming  protests  to 
GAO,  including  i  he  Department's  report 
in  response  to  the  protest  to  GAO. 

(b)  Protests  before  award.  The  head  of 
the  contracting  cffice  is  the  designated 
official  to  approve  award  of  a  contract 
before  a  protest  against  award  is 
resolved. 

PART  1315— CONTRACTING  BY 
NEGOTIATION 

Subpart  1315.3 — 0eterminatlons  and 
Findings  to  JustH^  Negotiation 

1315.307     Signatoty  authority. 

Subpart  1315.4— Solicitation  and  Receipt  of 
Proposals  and  Qiiotations 

1315.413-2    Alternate  II. 
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Subpart  1315.5 — Unsolicited  Proposals 

1315.501    Definitii  ms. 
1315.504    Advanc » guidance. 
1315.506    Agency  procedures. 

Subpart  1315.6 — ^urce  Selection 

1315.612     Formal  bource  selection. 
Subpart  1315.8— frice  Negotiation 

1315.804-3  Exerr  ptions  from  or  waiver  of 
submission  ol  certified  cost  or  pricing 
data. 

1315.805-70    Aud  t  as  an  aid  in  proposal 
analysis. 

Subpart  1315.»-l>roftt 

1315.902    Policy. 

Authority:  Fede|-al  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.i :.  486(c)).  as  delegated  by 


the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1315.3— Determinations  and 
Findings  to  Justify  Negotiation 

1315.307    Signatory  auttiority. 

Determinations  and  findings  for 
contracts  negotiated  under  41  U.S.C. 
252(c)(ll)  shall  be  signed  by  the 
Assistant  Secretary  for  Administration 
when  more  than  $25,000  will  be 
obligated.  Determinations  and  findings 
for  contracts  negotiated  under  41  U.S.C. 
252(c)(ll)  which  obligate  $25,000  or  less 
may  be  signed  by  the  head  of  the 
contracting  office. 

Subpart  1315.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

1315.413-2    Alternate  II. 

The  procedures  described  in  FAR 
15.413-2  may  be  used  if  approved  by  the 
Head  of  the  Contracting  Activity  or 
designee. 

Subpart  1315.5— Unsolicited  Proposals 

1315.501     Definitions. 

"Coordinating  office"  means  the  head 
of  the  contracting  office. 

1315.504    Advance  guidance. 

(a)  All  Department  employees  should 
encourage  inquiries  on  Department 
missions,  needs  and  methods  of 
operation  and  refer  inquiries  to  the 
program  office  concerned  with  the 
subject  nwtter  of  the  inquiry.  Any 
inquiry  wnich  could  reasonably  lead  to 
a  procurement  action  should  be 
promptly  coordinated  with  the 
appropriate  head  of  the  contracting 
office. 

(b)  When  it  appears  that  a  person  or 
firm  is  interested  in  making  a  proposal, 
that  person  or  firm  should  be  referred  to 
the  head  of  the  contracting  office 
concerned  who  will  provide  instructions 
for  submission  of  an  unsolicited 
proposal. 

(c)  Heads  of  contracting  offices  shall 
provide  instructions  for  submission  of 
unsolicited  proposals  to  each  person  or 
firm  which  expresses  an  interest  in 
submitting  an  unsolicited  proposal. 

1315.506    Agency  procedures. 

(a)  The  head  of  the  contracting  office 
is  the  contact  point  to  coordinate  the 
receipt  and  handling  of  unsolicited 
proposals. 

(b)  The  head  of  the  contracting  office 
shall  promptly  acknowledge  receipt  of 
unsolicited  proposals  by  letter. 

(c)  The  head  of  the  contracting  office 
shall  comply  with  FAR  5.509  concerning 
the  limited  use  of  data. 


(d)  Promptly  after  receipt  of  an 
unsolicited  proposal  which  conforms  to 
this  regulation,  the  head  of  the 
contracting  office  shall  forward  a  copy 
of  the  proposal  along  with  instructions 
for  technical  evaluation  of  unsolicited 
proposals  to  the  appropriate  program 
office  for  technical  evaluation.  If  more 
than  one  Department  activity  has  an 
interest  in  a  proposal,  copies  of  the 
proposal  shall  be  circulated  to  each 
interested  office. 

(e)  Program  offices  receiving 
unsolicited  proposals  for  evaluation 
shall  conduct  the  evaluation  in 
accordance  with  this  Subpart  1315.5, 
FAR  Subpart  15.5,  and  any  additional 
guidance  provided  by  the  Office  of 
Procurement  and  Federal  Assistance. 

(f)  Program  offices  shall  complete  the 
recommendation  and  evaluations  and 
submit  them  along  with  all  copies  of  the 
unsolicited  proposal,  and  a  written 
justification  for  a  noncompetitive 
procurement  action  if  appropriate,  to  the 
head  of  the  appropriate  contracting 
office  within  60  days  of  receipt  of  a 
proposal  for  evaluation. 

(g)  No  part  of  an  unsolicited  proposal 
shall  be  duplicated  or  circulated  outside 
of  the  evaluation  office.  Each  unsolicited 
proposal  shall  be  closely  safeguarded  to 
prevent  disclosure  of  any  restricted 
data.  Only  heads  of  contracting  offices 
or  their  designees  may  duplicate 
unsolicited  proposals  and  then  only  to 
facilitate  evaluation  by  more  than  one 
technical  evaluation  office. 

Subpart  1315.6— Source  Selection 

1 3 1 5.6 1 2    Formal  Source  selection. 

(e)  Safeguarding  information.  The 
contracting  officer  is  designated  as  the 
releasing  authority  for  source  selection 
information. 

Subpart  1315.8— Price  Negotiation 

1 3 1 5.804-3    E  xemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 

(i)  Waiver  for  exceptional  cases.  The 
head  of  the  contracting  office  is 
delegated  the  authority  to  waive  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  in  exceptional  cases. 

131 5.805-70    Audit  as  an  aid  in  proposal 
analysis. 

(a)  Preaward  audit  services  include: 
(1)  The  submission  of  an  auditor's 
report  which  sets  forth  the  results  of 
review  and  analysis  of  cost  data 
submitted  by  contractors  as  part  of  their 
pricing  proposals,  reviews  of 
contractors'  accounting  systems, 
recorded  contract  costs,  and  other 
related  matters;  and 
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(2)  Personal  consultation  and  advice 
regarding  the  use  of  the  auditor's  report 
in  the  negotiation  and  award  of  a 
contract. 

(b)  Requests  for  audit  services  should 
be  sent  to  the  External  Audit  Division, 
Office  of  Inspector  General,  Herbert  C. 
Hoover  Building. 

(c)  Preaward  audits  should  not  be 
routinely  requested  for  actions  below 
the  dollar  threshold  specified  in  FAR 
15.805-5.  Before  requesting  audits  below 
the  dollar  threshold,  the  contracting 
office  should  consider  using  price  or 
cost  analysis  techniques,  recent  audit 
reports,  price  negotiation  memoranda, 
and  other  relevant  information  regarding 
the  offer  to  establish  the  reasonableness 
of  price.  However,  audits  should  be 
considered  for  proposals  below  the 
specified  dollar  thresholds  in  the 
following  circumstances: 

(1)  The  contracting  officer  has  reason 
to  doubt  the  adequacy  of  the 
contractor's  accounting  policies  or  cost 
systems; 

(2)  The  contractor  has  substantially 
changed  its  methods  or  levels  of 
operation; 

(3)  Previous  unfavorable  experience 
indicates  that  the  contractor's 
estimating,  accounting,  or  purchasing 
methods  may  be  unreliable;  or 

(4)  The  proposal  concerns  a  new 
product  for  which  cost  experience  is 
lacking. 

Subpart  1315.9— Profit 

1315.902    Policy. 

(a)  Except  as  provided  in  (b)  and  (c) 
below,  a  structured  approach  for 
determining  profit  or  fee  prenegotiation 
objectives  shall  be  used  in  the 
negotiation  of  all  contracts, 
subcontracts,  and  contract 
modifications  above  $100,000  where 
adequate  price  competition  does  not 
exist.  A  structured  approach  for 
determining  profit  or  fee  prenegotiation 
objectives  may  be  used  at  lower  dollar 
thresholds. 

(b)  Regardless  of  whether  price 
competition  exists,  the  structured 
approach  for  determining  profit  or  fee 
prenegotiation  objectives  is  not  required 
for  negotiation  of  contracts, 
subcontracts,  and  contract 
modifications  for  the  following: 

(1)  Architect — engineering  contracts; 

(2)  Management  contracts  for 
operation  or  maintenance  of 
Government  facilities; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements; 

(6)  Cost-plus-award-fee  contracts;  and 


(7)  Unusual  pricing  situations  where 
the  structured  approach  has  been 
determined  to  be  unsuitable.  This 
exception  must  be  justified  in  writing 
and  signed  by  the  head  of  the 
contracting  office. 

(c)  In  many  circumstances,  an 
examination  of  cost  and  profits  is  not 
required.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (e.g.,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or 
regulation],  contracts  may  be  awarded 
without  regard  to  the  amount  of  profit 
involved. 

(d)  Additional  internal  instruction  on 
the  use  of  the  structured  approach  can 
be  found  in  Procurement  Letters  or 
policy  manuals  issued  by  the  Office  of 
Procurement  and  Federal  Assistance. 

PART  1316— TYPES  OF  CONTRACTS 

Subpart  1316.3 — Cost-Reimbursement 

Contracts 

1316.306    Cost-plus-fixed-fee  contracts. 

Sut>part  1316.4— Incentive  Contracts 

1316.404-2    Cost-plus-award-fee  contracts. 

Subpart  1316.6— Time-and-Materiats,  Labor- 
Hour,  and  Letter  Contracts 

1316.603-3    Limitations. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretarj'  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  206-2. 

Subpart  1316.3— Cost-Reimbursement 
Contracts 

1316.306    Cost-plus-fixed-fee  contracts. 

The  contracting  officer  is  delegated 
the  authority  to  sign  a  determination 
and  findings  establishing  the  basis  for 
application  of  the  statutory  fee 
limitation. 

Subpart  1316.4— Incentive  Contracts 

1316.404-2    Cost-plus-award-fee 
contracts. 

(d)  Fee  determination  plans.  The 
award  fee  determination  plan  shall 
include  both  technical  performance 
(including  scheduling  as  appropriate) 
and  business  management  consideration 
tailored  to  the  needs  of  the  particular 
situation.  The  goals  and  evaluation 
criteria  should  be  results-oriented.  The 
award  fee  should  concentrate  on  the  end 
product  of  the  contract.  However,  equal 
employment  opportunity,  small  business 
programs,  and  functional  management 
areas,  such  as  safety  and  security, 
cannot  be  disregarded  and  may  be 


appropriately  part  of  the  criteria  upon 
which  to  base  the  award  fee.  Specific 
goals  or  objectives  should  be 
established  in  relation  to  each 
performance  evaluation  criterion  against 
which  contractor  performance  is 
measured. 

Subpart  1316-6— Time-and-Materials, 
Lat>or-Hour,  and  Letter  Contracts 

1316.603-3    Limitations. 

The  head  of  the  contracting  office  is 
the  designated  official  for  executing  a 
determination  and  findings  that  no 
contract  other  than  a  letter  contract  is 
suitable. 

PART  1317— SPECIAL  CONTRACTING 
METHODS 

Subpart  1317.4— Leader  Company 
Contracting 

1317.402    Limitations. 

Subpart  1317.5— Interagency  Acquisitions 
Under  ttte  Economy  Act 

1317.502    General. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1317.4— Leader  Company 
Contracting 

1317.402    Limitations. 

Leader  company  contracting  is 
authorized  by  the  Department  only 
when  approved  in  writing  by  the 
Procurement  Executive. 

Subpart  1317.5— Interagency 
Acquisitions  Under  ttie  Economy  Act 

1317.502    General. 

The  head  of  the  contracting  office  is 
delegated  the  authority  to  determine  if  it 
is  in  the  Government's  interest  to  place 
orders  for  supplies  or  services  with 
another  agency. 
Subctiapter  D— Socioeconomic  Programs 

PART  1319— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1319.2— Policies 

1319.201    General  policy. 

(c)  The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for 
administering  the  Department's  small 
and  small  disadvantaged  business 
programs. 

(d)  The  Head  of  the  Contracting 
Activity  or  designee  shall  appoint  a 
small  business  and  disadvantaged 
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busioess  specialist  for  the  contracting 
activity  concerned, 
(Federal  Property  and  Adminrstrative 
Services  Act  ot  194a  as  amended  (40  U.S.C 
4a6(c)).  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Oijganization  Order 
10-5  and  Department  Administrative  Order 
208-^) 

PART  1322— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISmONS     I 

Subpart  1322.1— Ba$Jc  Labor  Policies 

1322.103-4     Approvals. 

Subpart  1322.6— Walsh-Healcy  Pub«e 
Contracts  Act 

1322.608-4    Award  finding  flnal 
determination,    j 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  <  86(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Orde*  208-2. 

Subpart  1322.1— ^asic  Labor  Policies 

1322.103-4    Approvals. 

The  contracting  officer  is  the 
designated  official  for  approving  the 
total  dollar  amount  and  use  of  overtime 
for  contract  perfortnance. 

Subpart  1322.6— Walsh-Healey  Public 
Contracts  Act 

1322.608-4    Award  pending  final 
determination. 

If  the  contracting  officer  determines 
that  award  must  m  made  before  a 
determination  of  tke  offeror's  eligibility 
as  a  manufacturer  or  regular  dealer  by 
DOL  or  SBA.  that  decision  must  be 
approved  by  the  hi;ad  of  the  contracting 
office. 

PART  1324— PROTECTION  OF 
PRIVACY  AND  FREEDOIM  OF 
INFORMATION     i 

Subpart  1324.1— Protection  of  Individual 
Privacy  | 

1324.103    Procedure^. 

Subpart  1324.2— Frsedom  of  Information 
Act 

1324.202    Policy. 

Authority:  Federal  Property  and 
Administrative  Serv  ces  Act  of  1949.  as 
amended  (40  U.S.C.  i86(c)),  as  delegated  by 
the  Secretary  of  Con  imerce  in  Department 
Organintion  Order  10-5  and  Dejwrtment 
Administrative  Order  208-2. 

Subpart  1324.1 — Pn 
Individual  Privacy 


otectiofi  of 


1324.103    Procedures. 

(b)(2)  The  Department's  procedures 


for  implementing  the  Privacy  Act  are 
contained  inl5  CFR  COMMERCE  AND 
FOREIGN  TRADE,  SUBTITLE  A.  Part  4b 
(Privacy  Act)  and  the  Department 
Administrative  Order  on  Implementing 
the  Privacy  Act  of  1974  (DAO  205-15). 

Subpart  1324.2— Freedora  of 
information  Act 

1324.202    Policy. 

The  Department's  procedures  for 
implementing  the  Freedom  of 
Information  Act  (the  Act)  are  contained 
in  15  CFR  COMMERCE  AND  FOREIGN 
TRADE,  SUBTITLE  A,  PART  4  (Public 
Information)  and  the  Department 
Administrative  Order  on  Public 
Information  (DAO  205-12). 

PART  1325— FOREIGN  ACQUISITION 

Subpart  1325.1— Buy  American  Act— 
Supplies 

1325.102    Policy. 

(a)(4)  The  contracting  officer  is 
authorized  to  make  the  written 
determination  described  by  FAR 
25.102(a)(4).  If  the  contract  is  estimated 
to  exceed  $1  million,  the  Head  of  the 
Contracting  Activity  must  approve  the 
determination. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2.) 

Sutjctiapter  E— General  Contracting 
Requirements 

PART  1331— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1331.2— Contracts  With 
Commercial  Organizations 

1331.205-32    Precontract  costs. 

The  payment  of  precontract  costs 
must  be  approved  in  writing  by  the 
Head  of  the  Contracting  Activity. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2.) 

PART  1332— CONTRACT  RNANCiNG 

Subpart  1332.1— Oenenri 

1332.102    Description  of  contract  financing 
methods. 

Subpart  1332.4— Advance  Payments 

1332.402    General. 

Subpart  1332.6— Contract  Debts 

1332.0D5    Responsibilities  and  cooperation 

among  Covemment  officials. 
1332.816    Compromise  actions. 


Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  \iS.C  4a6(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1332.1— General 

1332.102    Description  of  contract  MuHicIng 
metttods. 

(e)(2)  Progress  payments  based  on  a 
percienfage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  Department  contracts  and 
subcontracts  for  construction,  alteration, 
repair,  ship  construction,  ship  alteration, 
and  ship  repair.  For  all  other  contracts, 
progress  payments  shall  be  based  on 
costs  except  when  the  head  of  the 
contracting  office  determines  that 
progress  payments  based  on  costs 
cannot  be  practically  employed.  In  those 
cases,  progress  payments  based  on  a 
percentage  or  stage  of  completion  may 
be  authorized  when  the  head  of  the 
contracting  office  also  determines  that 
adeqiiate  safeguards  are  provided  for 
the  administration  of  those  payments. 

Subpart  1332.4— Advance  Payments 

1332.402    General. 

(e)(1)  The  Head  of  the  Contracting 
Activity  is  delegated  the  authority  to 
make  findings  and  determinations  and 
to  approve  contract  terms  concerning 
any  advance  payments,  regardless  of 
dollar  amount. 

(e)(2)  Before  authorizing  advance 
payments,  the  Head  of  the  Contracting 
Activity  shall  coordinate  with  the 
servicing  finance  office. 

Subpart  1332.6— Contract  Debts 

1332.605    Responsibilities  and  cooperation 
among  Government  officials. 

(b)  The  contracting  officer  has 
primary  responsibility  for  determining 
the  amount  of  contract  debt  and 
notifying  the  servicing- finance  office  of 
the  debt  due  to  the  Government.  The 
servicing  finance  office  has  primary 
responsibility  for  debt  collection  and 
reporting  of  all  contract  debts  under  the 
Debt  Collection  Act  of  1982. 

1332.616    Compromise  actions. 

The  Department's  policy  on 
compromise  actions  is  contained  in  the 
Department  Administrative  Order  on 
Collection  and  Other  Disposition  of 
Claims  of  the  United  States  (DAO  203- 
23). 
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PART  1333— DISPUTES  AND  APPEALS 

Subpart  1333.70— Department  Board 
of  Contract  Appeals 

1 333.70- 1    Department  Board  of  Contract 
Appeals. 

The  General  Services  Administration 
(GSA)  Board  of  Contract  Appeals  serves 
as  the  Board  of  Contract  Appeals  for  the 
Department. 

(Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
20ft-2.) 

Subchapter  F— Special  Categories  of 
Contracting 

PART  1334— MAJOR  SYSTEM 
ACQUISITION 

1334.003    Responsibilities. 

(a)  The  Department's  policy, 
procedures  and  responsibilities  for 
implementing  0MB  Circular  A-109  are 
contained  in  the  Department 
Administrative  Order  on  Major  System 
Acquisitions  for  the  Department  of 
Commerce  (DAO  208-3). 

(b)  When  the  Secretary  approves  a 
mission  need,  the  Acquisition  Executive 
shall  designate  the  servicing  contracting 
office  for  all  phases  of  the  major 
systems  acquisition. 

(c)  Within  60  days  after  identification 
of  the  servicing  contracting  office,  the 
program  manager  shall  complete  and 
submit  the  overall  acquisition  plan  to 
the  Acquisition  Executive  for  approval. 
The  servicing  contracting  office  shall 
assist  in  developing  the  overall 
acquisition  plan.  The  overall  acquisition 
plan  shall  include  for  each  of  the  major 
systems  acquisition  phases  (i.e., 
exploration  of  alternative  systems, 
competitve  demonstrations,  full-scale 
development  and  production)  a  schedule 
for  completion  of  at  least  each  of  the 
following  functions: 

(1)  Solicitation  development  in  terms 
of  mission  need; 

(2)  Advance  publicity  for  the  initial, 
exploration  phase; 

(3)  Issuance  of  requests  fcr  proposals 
(RFPs); 

(4)  Closing  dates  for  RFPs;  and 

(5)  Evaluation  and  award. 

(d)  The  program  manager  shall  submit 
all  changes  in  the  overall  acquisition 
plan  to  the  Acquisition  Executive  along 
with  a  written  explanation  of  the  need 
for  each  change.  (See  1307.1  for 
acquisition  planning,  in  general). 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c)).  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 


10-5  and  Department  Administrative  Order 
208-2.) 

PART  1336— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  1336.2— Special  Aspects  of 
Contracting  for  Construction 

1336.209    Construction  contracts  with 
architect-engineer  firms. 

Subpart  1336.6— Architect-Engineer 
Services 

1336.602-4    Selection  authority. 
1336.602-5    Short  selection  processes  for 

contracts  not  to  exceed  $10,000. 
1336.603    Collecting  data  on  and  appraising 

firms'  qualifications. 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208.2. 

Subpart  1336.2— Special  Aspects  of 
Contracting  for  Construction 

1336.209    Construction  contracts  with 
architect-engineef  Arms. 

The  head  of  the  contracting  office  is 
delegated  the  authority  to  approve  the 
exceptional  circumstances  of  awarding 
a  contract  for  construction  of  a  project 
to  the  firm  that  designed  the  project. 
Any  approval  of  this  type  of  award  must 
be  justified  in  writing  and  signed  by  the 
head  of  the  contracting  office. 

Subpart  1336.6— Architect-Engineer 
Services 

1336.602-4    Selection  authority. 

(a)  The  Head  of  the  Contracting 
Activity  is  the  designated  selection 
authority  for  architect-engineer  service 
contracts  over  the  small  purchase  dollar 
threshold. 

1336.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

Both  short  selection  processes 
prescribed  in  FAR  36.602-5  may  be  used 
for  contracts  not  to  exceed  $10,000. 
However,  in  either  case  the  contracting 
officer  shall  review  the  report,  approve 
it  and  commence  negotiations  or  return 
it  for  appropriate  revision. 

1336.603    Collecting  data  on  and 
appraising  firms'  qualifications. 

(a)  Establishing  offices.  The  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  is  responsible  for 
Department-wide  receipt  and 
maintenance  of  data  on  firms  wishing  to 
be  considered  for  architect-engineer 
service  contracts. 

PART  1337— SERVICE  CONTRACTING 

Subpart  1337.2— Consulting  Services 

1337.202    General. 

1337.205    Management  controls. 


Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
tiie  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208.2. 

Subpart  1337.2— Consulting  Services 

1337.202    General    . 

The  Department's  contracts  for 
consulting  and  related  services  are 
governed  by  FAR  37.2. 

1337.205    Management  controls. 

(b)  The  Department's  management 
controls  for  acquisition  of  consulting 
and  related  services  are  contained  in 
FAR  37.2. 

Sutichaptef  G— Contract  Management 

PART  1342— CONTRACT 
ADMINISTRATION 

Subpart  1342.1— Interagency  Contract 
Administration  and  Audit  Services 

1342.102-70    Post  award  audit  reviews. 

(a)  Generally,  the  final  invoice  shall 
not  be  approved  until  a  close-out  audit 
has  been  performed  and  all  outstanding 
issues  have  been  negotiated  or  resolved 
on  the  following  types  of  contracts  of 
$100,000  and  above: 

(1)  Cost-reimbursement  type 
contracts; 

(2)  The  cost-reimbursement  portion  of 
fixed-price  contracts; 

(3)  Letter  contracts  which  provide  for 
reimbursement  of  costs: 

(4)  Time  and  materials  contracts;  and 

(5)  Labor-hour  contracts. 

(b)  Even  though  the  $100,000 
postaward  audit  threshold  generally 
applies,  an  audit  may  be  requested 
regardless  of  the  dollar  amount  when 
the  contracting  officer  determines  that 
an  audit  is  justified  under  one  of  the 
following  circumstances: 

(1)  There  is  some  evidence  of  fraud  or 
waste; 

(2)  The  contractor's  performance 
under  the  contract  has  been 
questionable: 

(3)  The  contractor  had  a  high 
incidence  of  unallowable  costs  under  a 
previous  contract: 

(4)  The  contract  is  with  a  newly 
established  firm,  or  a  firm  which  has 
just  begun  dealing  with  the  Government. 

(c)  All  requests  for  audit  services  and 
all  relevant  documents  shall  be  sent  to 
the  address  listed  in  1315.805-70(b).  To 
ensure  receipt  and  planned  action  on 
audit  requests,  all  requests  should 
include  a  request  for  confirmation  of 
receipt  of  the  request  and  the  date 
planned  for  delivery  of  the  audit  report. 


651S 


Federal  Register  /  Vol.  49.  No.  36  /  Wednesday.  February  22.  1984  /  Proposed  Roles 


(d)  See  the  Department's  Model 
Procedures  for  CJos0ovt  of  Completed 
Contracts  for  furthec  information  on 
audits,  including  deA  audits  for 
contracts  of  less  than  SlOaOOa  and 
waiver  of  the  need  for  post  award 
audits. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486{c]),  as  delegated  bj  the  Secretary  of 
Commerce  in  Departm^t  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2.)  j 

PART  1345— GOVERN 
PROPERTY 


tNMENT 


SubfMfl  1345.1— General 


1345.102    Policy. 

The  Department's 


policy  and 


procedures  on  goveijiment  property  are 
contained  in  the  Property  Management 
Policy  Manual,  the  Property 
Management  Procetjure  Handbook,  and 
the  Department  Adifinistrative  Order  on 
Property  Managem^t  (DAO  208-17). 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  ap  amended  (40  U.S.C. 
488  (c)).  as  delegated  b^y  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2.) 

Subchapter  H— Clauses  and  Forms 

PART  1352-SOLIGrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1352.0— General 

1352.000  Scope  of  pa*t. 

1352.001  General  policy. 

Subpart  1352.1— Instiuctlons  (or  Using 
Provisions  and  Clauses 

tiqn 


1352.100    Incorporat 
Authority:  Federal 
Administrative  Services 
amended  (40  U.S.C. 
the  Secretary  of 
Organization  Order 
Administrative  Order 


by  reference. 
Property  and 
Act  of  1949,  as 
(c)),  as  delegated  by 
Comr^erce  in  Department 
and  Department 
M)8-2.) 


.48) 


•10-5i 


Subpart  1352.0— General 

1352.000    Scope  of  (tart 

This  part  implements  and 
supplements  FAR  Pert  52  by  prescribing 
specific  modificatiotis,  alterations,  and 
deviations  to  FAR  solicitation 
provisions  and  contract  clauses  for 
Department — wide  Use. 

1352iW1    General  pelicy. 
The  Depatment'sTJolicy  is  to  use  the 


FAR  and  CAR  prescribed  solicitation 
provisions  and  contract  clauses  unless 
specific  authority  for  deviations  has 
been  obtained.  (See  1301.4  for  authority 
to  deviate.)  The  use  of  imiform 
solicitation  provisions  and  contract 
clauses  should:  provide  a  less 
burdensome  way  for  potential 
contractors  to  respond  to  the 
Government's  request  for  information 
concerning  the  evaluation  of  bids  and 
proposals;  expedite  solicitation  and 
contract  preparation;  and  facilitate 
contract  negotiation,  administration  and 
review.  Each  solicitation  which 
incorporates  contract  clauses  or 
solicitation  provisions  which  deviate 
from  those  prescribed  by  the  FAR  and 
the  CAR  must  be  submitted  to  the  Office 
of  Procurement  and  Federal  Assistance 
for  prior  review.  The  Office  of 
Procurement  and  Federal  Assistance 
will  coordinate  requests  for  approval  of 
these  solicitations  by  the  Office  of 
Management  and  Budget,  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  and  5  CFR  Part  132a 


Subpart  1352.1— Instructions  for  Using 
Provisions  and  Clauses 

1352.100    Incorporation  by  reference. 

Contracting  officers  within  the 
Department  shall  incorporate 
sohcitation  provisions  and  contract 
clauses  by  reference  in  solicitations  and 
contracts  to  the  maximum  extent 
provided  by  applicable  law  and 
regulation.  Incorporation  by  reference  is 
the  listing  only  by  title,  regulatory 
citation,  and  date  of  the  provision  or 
clause  rather  than  the  full  text.  The  full 
text  of  the  referenced  solicitation 
provision  or  contract  clause  is  contained 
in  the  Code  of  Federal  Regulations 
(CFR);  Chapter  1  of  Title  48  for  FAR 
provisions  and  clauses;  and  Chapter  13 
ot  Title  48  for  CAR  provisions  and 
clauses. 

PART  1353— FORMS 

1353.000    Scope  of  part. 

Subpart  1353.1-General 

1353.103    Exceptions. 

Subpart  1353.2— Prescription  of  Forms 

1353.200    Scope  of  subpart. 
1353.204    Administrative  matters. 
1353.204-2    Contract  reporting  (CD  338). 
1353.232    Contract  financing. 
1353.232-2    (CD-45). 


Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486  (c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2.) 

1353.000    Scope  of  part 

This  part  supplements  FAR  Part  53  by 
prescribing  specific  exceptions  to  FAR 
prescribed  forms  for  Departmentwide 
use. 

Subpart  1353.1-General 

1353.103    Exceptions. 

The  Department's  policy  is  to  use  the 
FAR  and  CAR  prescribed  forms  unless 
prior  specific  authority  for  exceptions  or 
alterations  has  been  obtained.  Requests 
for  exceptions  to  FAR  or  CAR  forms 
shall  be  submitted  to  the  Office  of 
Procurement  and  Federal  Assistance  in 
the  form  prescribed  by  FAR  53.103  (See 
1301.4  for  authority  to  deviate). 

Subpart  1353.2— Prescription  of  Forms 

1353.200    Scope  of  sut>part 

This  subpart  prescribes  forms  for 
Departmentwide  use  which  are 
exceptions  to  FAR  prescribed  forms. 
This  subpart  is  arranged  by  subject 
matter,  in  the  same  order  and  keyed  to 
the  parts  of  the  FAR  or  CAR  in  which 
the  form  use  requirements  are 
addressed. 

1353.204    Administrative  matters. 

1 353.204-2    Contract  reporting  (CD  338). 

(a)  CD  338  (9/82)  FPDS  Code  Sheet. 
CD  338  is  prescribed  for 
Departmentwide  use  in  reporting 
individual  contract  actions  above  the 
small  purchase  dollar  threshold,  in  lieu 
of  SF  279. 

1353.232    Contract  financing. 

1353.232-2    (CD  45). 

CD  45  (3/76)  Requisitioning  Form.  CD 
45  is  prescribed  for  Departmentwide  use 
in  requesting  action  from  the  servicing 
contract  office.  This  form  is  the  vehicle 
for  administrative  approvals, 
clearances,  and  certification  of 
availability  of  adequate  funds  as 
specified  in  FAR  32.702. 

This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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fORMCD-45 

U.  S.  DEPAItTMENT  OF  COMMERCE 

SUPPLY,  EQUIPMENT  OR  SERVICE  ORDER 

J.                                CHECK  APPBOPRIATE  BLOCK 

(REV.  3-76) 

OpnonmEMENT                     Q  omen f Sp^tyj 

TOR: 

1.  THE  NUMBER  SHOWN  IN  BLOCK  5  MUST  APPEAR  ON  ALL  SHIPMENTS  AND/OR  DOCUMENTS  RELATING  TO  THIS  ORDER  f 


X  REOJISITIONER  DOCUMENT  NO 

4.  BUREAU  CONTROL  NO 

S.  PURCHASE  ORDER  NO. 

•.lR.Sl(EDTO.         1 

1 

7.  DESTINATION 
8 

H 

1 
P 

T 
O 

■.  ACCOUNTING  CODE 

».  QUOTATION  REF  OR  CONTRACT  NO 

ia  DISCOUNT  TERMS 

11.  DELIVERY 
FOB. 

12.  GOVT.  B/L  NO     ' 

IX  DELIVERY  DATE 

14.  FUNDS  AVAILABLE  (BuOge^  OUice) 

14».  STATION 

ITEM  NUMBER 

17. 

DESCRIPTION 

1*. 

QUAN- 
TITY 

1». 

UNIT 

20. 

ESTIMATED 
TOTAL 
COST 

21.                    ACTUAL 

15. 

IINE 
NO 

DO  NOT  USE 

UNIT 
PRICE 

TOTAL 
COST 

22.  SIGNATURE  OF  REQUISITIONER 
TITLE 

DATE 

23.  SIGNATURE  APPROVING  OFFICER 
TITLE 

DATE 

24.  ACCOUNTABLE 
[-1  PROPERTY 

INITIALS 

2S.  NOT  AVAILABLE- 
1— 1  BUREAU  STOCK/ 
UJ  EXCESS 

INITIALS 

2S.  SIGNATURE-BUREAU  CONTROL  OF  FICER                  i 

[ 

7.  NOT  AVAILABLE- 
-1  DEPARTMENT 
-J  STOCK/EXCESS 

INITIALS 

2a.  APPROVAL 

DATE 

2*.  PURCHASING  AGENT 

DATE 

30.  RECEIPT  ACTION  •  Quantities  s»>o»»n  m  Cotumn  IB  abo»«  have  been  received  and  accepted,  except  »s  tollows:  (II  »Mil>onat  spact  a  needed,  use  rererse  stdej 


31.  SIGNATURE-RECEIVING  OFFICER 


33.  SEND  INVOICES 
MOUPUCATI 
TO: 


DATE 


32.  PROPERTY  CONTROL  NO. 


D  TRAOE-m 

Q  RECEIVING  R^WT 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Pwl*  Na  MC-ia  <Sub-14)] 

Lease  and  Interchange  Regulations 

agency:  Interstajte  Commerce 

Commission. 

action:  Notice  qf  proposed  rulemaking. 


;  In  response  to  a  petition 
seeking  authorization  for  the  use  of 
"master"  lease  agreements  by 
authorized  carriers,  the  Commission 
proposes  to  modify  its  existing  leasing 
regulations,  set  forth  at  49  CFR  Part 
1057:  (1)  To  allow  the  use  by  motor 
carriers  engaged!  in  trip  leasing  of  a 
"master"  lease  oovering  more  than  one 
unit  of  equipment  so  long  as  such  lease 
complies  with  al^  of  the  provisions  of  the 
leasing  rules;  (2)1  to  require  that  a  copy 
of  the  "master"  lease  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee:  and  (3)  to  allow  required 
receipts  to  be  transmitted  by  mail, 
telegraph,  or  otlttr  similar  means  of 
commimication.  Existing  regulations 
require  that  when  a  lessor  transfers 
equipment  to  a  lessee  on  a  trip  lease,  the 
lessee  must  prepare  and  execute  a 
receipt  for  the  equipment  at  the  transfer 
point.  Potential  benefits  of  tliis  proposal 
include  reduced  deadheading,  increased 
availability  of  trip  leasing,  and  a 
generally  more  efficient  and  economical 
method  of  operation. 
DATES:  Comments  are  due  on  April  9, 
1984. 

AOORESS:  The  orginal  and,  if  possible,  15 
copies,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-43  (Sub-14),  Office  of 
the  Secretary,  C^se  Control  Branch, 
Interstate  Comn)erce  Commission. 
Washington,  Dd  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Ann  Bame#,  202  275-7962 

Mary  A.  Kelly,  ^  275-7292. 
SUPPLEMENTARY  INFORMATION:  The 
Common  Carrier  Conference — Irregular 
Route  (CC-IR]  ijas  filed  a  petition 
seeking  authoritation  for  the  use  of 
"master"  lease  tgreements  by 
authorized  carr^rs.'  The  proposed 
additions  to  thellease  and  interchange 
regulations  would  authorize  the  use  of  a 
master  lease  in  connection  with  trip- 
lease  operation!,  and  would  allow 


carriers  to  issue  the  initiating  receipt 
other  than  "in  person".  CCR-IR  states 
that  since  the  passage  of  the  Motor 
Carrier  Act  of  1980,  its  members  have 
expanded  the  scope  of  their  operating 
authorities,  with  increasing  reliance  on 
back-haul  operations  by  the  trip-leasing 
of  equipment.  Existing  regulations 
require  that  when  a  lessor  transfers 
equipment  to  a  lessee  on  a  trip  lease,  the 
lessee  must  prepare  and  execute  a 
receipt  for  the  equipment  at  the  transfer 
point.  This,  it  contends,  decreases 
efficiencies  and  operating  economies 
because  a  carrier  may  have  to  travel 
additional,  unnecessary  miles  in  order  to 
have  a  lease  executed.  In  addition,  all 
information  regarding  the  particular  trip 
must  be  reported  on  the  lease.  Petitioner 
contends  that  these  regulations  virtually 
preclude  the  execution  of  lawful  trip 
lease  unless  an  agent  of  the  lessee  is 
present  at  the  transfer  point  to  prepare 
the  required  receipt  and  additional 
information.  Petitioner  argues  that  it  is 
frequently  more  economical  for  a  carrier 
to  return  its  equipment  empty  rather 
than  attempt  to  work  out  a  trip-lease 
arrangement. 

CCC-IR  states  that  the  proposed 
modification  of  the  leasing  rules  would 
not  result  in  unsafe  operations.  Copies 
of  the  "master"  trip  lease  would  travel 
with  the  involved  equipment  and  would 
specify  the  possession  and  control  of  the 
equipment.  The  Conference  also  points 
out  that  the  Department  of 
Transportation  (DOT)  has  initiated  a 
proposed  rulemaking  seeking  a 
modification  of  49  CFR  396.3(c)  to  allow 
waiver  of  the  vehicle  inspection 
requirement  when  the  involved 
equipment  has  undergone  a  DOT 
inspection  within  the  30-day  period 
preceding  issuance  of  the  receipt.* 

PCC  and  NAWGA  strongly  support 
the  proposals  of  the  Conference  with 
one  modification.  They  request  that  the 
proposed  S  1057.22(e)  be  modified  to 
cover  not  only  authorized  carriers,  but 
private  carriers  and  all  other  entities 
leasing  equipment  pursuant  to  this 
section.  Both  parties  cite  the  decision  in 
Ex  Parte  No.  MC-43  (Sub-No.  12), 
Leasing  Rules  Modifications,'  aWowing 
private  carriers  to  trip  lease  equipment 
and  personnel  to  regulated  carriers,  as 
justification  for  this  additional 
modification. 


■  Statements  in  ttfjport  of  the  petition  have  been 
filed  by  the  Private  Carrier  Conference  (PCX!)  and 
(he  National-Ameridan  Wholesale  Grocers' 
Association  (NAWC  A). 


'BMCS  Docket  No.  M&-I8-1.  Final  rules  in 
Docket  No.  MC-4S-1;  Amdt.  No.  81-14  were 
pubhshed  in  the  Federal  Register,  48  FR  55866 
(December  16. 1983). 

'132  M.C.C.  927  (1982):  47  FR  53858  (November  30. 
1982).  The  effective  date  has  been  stayed  pending 
judicial  review  by  order  of  the  U.S.  Court  of 
Appeals  for  the  Eleventh  Circuit  on  April  25. 1083 
(No.  82-8787). 


Potential  benefits  of  this  proposal 
include  reduced  deadheading,  increased 
availability  of  trip  leasing,  and  a 
generally  more  efficient  and  economical 
method  of  operation.  The  rules  proposed 
by  petitioner  would  restrict  the  use  of 
"master"  leases  to  operations  using 
more  than  one  unit  of  equipment.  We 
will  delete  that  restriction  from  the 
pubhshed  proposal.  While  most  "master 
leases"  may  cover  operations  involving 
more  than  one  unit  of  equipment  we  find 
no  reason  to  include  such  restrictive 
language.  We  think  the  benefits 
attainable  here  should  also  be  made 
available  to  carriers  which  operate  only 
one  piece  of  equipment.  In  addition,  we 
will  delete  the  phrase  "If  the  equipment 
is  being  leased  for  periods  of  less  than 
30  days"  from  petitioner's  proposed 
change  to  S  1057.11(d)(1).  That  phrase  is 
already  contained  in  that  specific 
regulation  and  need  not  be  repeated.* 

Finally,  a  definition  of  a  "master" 
lease  should  be  included  in  the 
regulations.  Common  usage  would  imply 
that  this  be  defined  as  a  standard  lease 
agreement  containing  all  necessary 
items,  but  leaving  blank  the  specific 
information  with  respect  to  each 
particular  trip  lease.  The  freight  and 
documents  prepared  for  the  specific 
movement  would  contain  this  latter 
information.  We  solicit  comments  on  the 
proper  definition  of  "master"  lease,  as 
well  as  all  other  aspects  of  this 
proposal. 

The  proposed  rules  are  set  forth  in  the 
appendix  to  this  notice. 

Regulatory  Flexibility  Analysis 

We  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  the  proposal  would  affect 
small  entities,  the  effects,  although  not 
significant,  would  be  largely  positive 
since  the  proposed  rules  will  allow  a 
more  efficient  and  simplified  process  for 
leasing  equipment  on  a  trip-lease  basis. 
This  will  benefit  both  small  carriers,  as 
well  as  owner-operators,  by  providing  a 
more  efficient  and  economical  method 
for  conducting  trip-lease  operations. 

Energy  and  Environmental 
Considerations 

This  proposal  should  not  have  any 
significant  adverse  impact  upon  the 
quality  of  the  human  environment  or 


•Our  proposal  in  Ex  Parte  No.  MC-43  (Sub-No. 
15),  Elimination  of  Thirty  Day  Leasing 
Requirement.  48  FR  39251  (August  30, 1983), 
eliminates  this  same  phrase  from  the  existing 
section  1057.11(d)(1)  as  a  consequence  of 
eliminating  the  distinction  between  trip  and 
permanent  leases.  If  the  proposal  in  that  proceeding 
is  ultimately  adopted,  it  would  not  prevent  the  use 
of  "master"  leases  as  noticed  in  this  case. 
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conservation  of  energy  resources.  We 
anticipate  that  further  action  by  the 
Commission  in  this  proceeding  will 
improve  motor  carrier  operating 
efficiencies  and  reduce  empty  mileage, 
thus  contributing  to  the  conservation  of 
energy  resources.  Comments  on  these 
issues  are  also  invited. 

List  of  Subjects  in  49  CFR  Part  1657 

Motor  carriers. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321 
and  11107.  and  at  5  U.S.C.  553. 

Decided:  February  6, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 
fames  H.  Bayne, 
Acting  Secretary. 

Appendix 

We  propose  to  amend  Title  49  CFR 
Part  1057  as  follows: 


PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

§  1057.11    [Amended] 

1.  Section  1057.11  would  be  amended 
by  adding  a  sentence  to  the  end  of 
paragraphs  {b)(l)  and  (d)(1)  to  read  as 
follows: 

S  1057.11    General  leasing  requirements. 

***** 

(b)  *  •  * 

(1)  *  *  * 

The  receipt  identified  in  this  section 
may  be  transmitted  by  mail,  telegraph, 
or  other  similar  means  of 
communication. 
***** 

(d)  *  •  * 

(1)  *  *  * 

This  provision  is  complied  with  by 

having  a  copy  of  a  "master"  lease  in  the 

unit  of  equipment  in  question  and  where 

the  balance  of  documentation  called  for 

by  this  paragraph  is  included  in  the 

freight  documents  prepared  for  the 

speciHc  movement. 


2.  Section  1057.22  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 
follows: 

S  1057.22    EKempBon  for  private  carrier 
trip  leasing  and  trip  teasing  t>etween 
authorized  carriers. 


(c)  •  *  • 

(4)  Nothing  in  this  section  shall 
prohibit  the  use.  by  authorized  carriers, 
private  carriers,  and  all  other  entities 
conducting  lease  operations  pursuant  to 
this  section,  of  a  "master"  lease  so  long 
as  a  copy  of  that  "master"  lease  is 
carried  in  the  equipment  while  it  is  in 
the  possession  of  the  lessee,  and  so  long 
as  that  "master"  lease  complies  with  the 
provisions  of  this  section  and  receipts 
are  exchanged  in  accordance  with 
§  1057.11(b).  and  so  long  as  records  of 
the  equipment  are  prepared  and 
maintained  in  accordance  with 
§  1057.11(d). 

|FR  Doc.  8+-«629  Filed  2-21-84:  8:4$  an) 
BHJJNQ  COOC  703&-01-M 


6524 


Notices 


Federal  Register 

Vol.  49.  No.  36 

Wednesday.  February  22.  1984 


This  sectjon  of  tfte  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  appiicat}te  to  the 
public.  Notices  of  hearings  and 
investigations.  con»mittee  meetings,  agency 
decisions  arxj  rulings,  delegations  of 
authority,   filing  of  petitions   arxj 
appications  and  igency  statements  of 
or^nization  and  functions  are  examples 
of  documents  appeanr>g  m  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking,  Committee 
on  Regulation;  PubDc  Meetings 

Correction 

In  FR  Doc.  84-|ll62.  appearing  on  page 
5979.  in  the  issue  of  Thursday.  February 
16, 1984.  in  the  First  Column  in  the 
second  completa  paragraph.  "February 
6. 1984"  should  nead  "March  6. 1984". 

B«UJNG  COOE  ISeS-Ol-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  j 

Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Uinta  Nalional  Forest  Grazing 
Advisory  Board  Iwill  meet  at  9:30  a.m.  on 
Friday,  March  2l  1984.  at  the  Rodeway 
Inn,  1292  South  University  Avenue, 
Provo.  Utah  846(11. 

The  purpose  of  this  meeting  is  to 
review  current  Allotment  management 
plans  and  the  plianning  and  utilization  of 
the  Range  Betterment  Fund. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ward  F.  Savage,  Uinta 
National  Forest  {Supervisor's  Office.  P.O. 
Box  1428,  Provoi  UT  84601.  telephone 
(801)  377-5780.  ^Vritten  statements  may 
be  filed  with  th0  Board  before  and  after 
the  meeting. 

Dated:  February  13, 1984. 
Norman  E.  Corbri  Ige, 

Acting  Forest  Sup  irvisor. 

|FR  Doc  tH-*eM  Filed  I  -Zl-M:  8:45  amj 
BtUJNO  COOC  3410-  1-M 


Soil  Conservation  Service 

Grayson  County  Road  Bank  Critical 
Area  Treatment  RC&D  Measure, 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact^ 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soild  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Grayson  County  Road  Bank 
Critical  Area  Treatment  RC&D  Measure, 
Grayson  County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street, 
Richmond,  Virginia  23240  telephone  804- 
771-2455. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
seeding  eroding  road  banks  in  Grayson 
County,  Virginia.  The  planned  work  will 
include  the  establishment  of  26  acres  of 
permanent  vegetative  cover  by  hydro- 
seeding  and  mulching. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  10. 1984. 
Manly  S.  WUder, 
State  ConservationlisL 

IFR  Doc.  »«-«659  Filed  2-1-84;  8:45  am) 
MLUNO  COOE  S41»-ie-«l 


CIVIL  AERONAUTICS  BOARD 
[Order  84-2-49] 

Application  of  Silvas  Air  Lines,  Inc.  for 
Certificates  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Silvas  Air  Lines, 
Inc..  Order  84-2-49.  Docket. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Silvas  Air  Lines,  Inc. 
dates:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Silvas  Air  Lines,  Inc. 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41996  by  March  2, 
1984. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Silvas  Air  Lines, 
Inc.,  MSJ  Financial  Corporation,  the 
Secretary  of  Transportation,  and  the 
Attorney  General. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
41805.  and  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  L  Kinland,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5333. 
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SUPPLEMENTARY  INFOmMATION:  The 
complete  text  of  Order  84-2-49  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 


N.W,.  Washington.  D.C  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-2-49  to 
that  address. 


By  the  Bureau  of  Domestic  Aviatiaa: 
February  13, 1964. 
Phyllis  T.Kaylor. 

Secretary. 

[Fit  Doc  B4-t5fle  Filed  l-n-Vk  MS  ma\ 
HUJNOCOOC  (320-01-11 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  SiApart  Q 
of  the  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Weeic  Ended  Fel>ruary  10. 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procediu^s  may  consist  of 
the  adoption  of  a*  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Data  fled 


Oockal 
No. 


DuKitpOon 


Feb.  6.  19e4„ 


4197S 


Feb.  0.  19S4.. 


Feb.  6.  1964.. 


Do.. 


Feb.  9.  1964.. 


41990 
41835 


41776 
41642 


Feb.  10.  1964 „ 


41993 


Trinidad  and  Tobago  (BWIA  InMmationaO  Airwayt  Corporation,  c/o  Michael  Goldman  Vemer.  Liiptart  Berrtiard  and  McPtiaraon.  Stile 

1000.  1660  L  Streei  N.W..  Waatwiglon.  DC.  20036.  Appkcaton  O)  Ttinidad  and  Tobago  (BWIA  imematonaO  ^'Tmm/t  miiiHi 

renewal  o(  Ns  aulhorily.  ixmlainad  in  M  parn«.  issued  pmuant  lo  Order  62-1-7,  to  operaM  over  RoiMe  4.  S  and  6.  ao  aa  to 

authorize  BWIA  to  engage  in  the  foreign  ar  transportation  o«  persons,  properly  and  mal  n  achadiied  tervioe  aa  IoIom: 

4.  Betvveen  the  tomimi  pont  Antigua,  and  Ihe  termnal  pomt  Ne«  Yorli.  Nm>  York; 
5.  Between  the  tenrwitf  point  Tnndad  and  Tobago;  ttw  intermedMe  ponis  SI  Mis;  Barbados,  and  St  Uicia;  and  the  Mminal  port 

New  YorK  New  Yortt;  and 
6.  Between  the  terminal  point  St  Luda.  and  the  lerminaf  point  New  Yorli.  New  YoriL 
Answers  may  be  Red  by  March  5,  1964. 

Conrad  KaMta  and  Connie  Kalitta  Servicea.  Inc..  c/o  Allan  W  MarKham.  4801  Mass  Ave    N  W    Suae  400.  WasNngton.  DC  20016. 
Applicalion  of  Conrad  KaWta  and  Connie  KaMU  Sennces.  mc.  applns  tor  transfer  of  s  Section  »ie  i»-cargo  senwe  cert^oato. 

Conforming  Applications.  Motions  To  Modify  Scope  and  Answers  may  be  fieo  by  March  8,  1964 
Cooti  Intel  Aviation.  Inc.,  Box  175,  Homer,  Alaska  99603    Corrected  Aopiication  of  Coo*  Inlet  Avatn,  Inc    pursuant  to  Secaon 

401(d)(1)  of  the  Act  and  Subpart  Q  of  the  Boanfs  Procedural  Regulations  to  engage  m  irMrstato  and  orerseai  sc»»**ed  ar 

transportatna 
Answers  may  be  filed  by  March  S.  1964. 
Aerotransporles  Entre  Rioe  S.H.L,  c/o  Paul  Reibar.  6714  Whittier  Avenue,  McLeaa  Virginia  22101,  Appicatton  (rf  Aarolranaporlaa 

Entre  Rios  S  R  L,  amends  its  appfccation  to  delete  Cuba  as  ar  inlemwctate  country 
Sun  Country  Airlines.  Inc.,  c/o  Dennis  N  Barnes,  1800  M  Street  N  W..  Washington,  DC.  20036.  AmentmenI  to  the  Appicalion  of  Sji 

Country  Airlines.  Inc  amends  its  application  through  the  sutxnission  of  various  revaed  axhUls  artd  one  utorting  ctiartge  pertaining 

to  previous  documents.  aU  nvtvch  are  specified  n  trie  filing. 
Answers  may  be  filed  by  March  6.  1964. 
Janwa  M.  Foode  d/b/a  Chitina  Air  Servtca,  c/o  Teresa  A.  Sloan.  P.O.  Bo«  731,  Cordova.  Alaska  99574  Apptcaaon  of  James  M. 

Foods  d/b/a  Chitina  Air  Service,  pursuant  to  Sectloo  401  o(  the  Act  and  Subpart  Q  of  the  Boards  Procedi»al  RegUMons  appkes  a 

certificau  of  public  convenience  and  necessity  (or  an  indefinite  teim  to  perform  scfiecWeO  nierstate  as  kanaportakon  ofparaona. 

property  and  mail  withm  the  State  of  Alaska  between  the  termmai  pomt  Cordova  and  the  mtermertate  paMs:  Cape  YtfiMaga,  lc)r 

Bay,  Bostvell  Bay,  Ontina.  Tatitiek  and  Valdez. 
Confonmng  Applications,  Motions  To  ModHy  Scope  and  Answers  may  be  filed  by  March  9.  1964. 


Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  e4-t570  Filed  2-21-64:  MS  am] 
BILUNG  CODE  6320-01-M 


(Order  84-1-112] 

Use-lt-Or-Lose-it  Test  of  Essential  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Tentative  Approval  of 
a  Use-It-Or-Lose-It  Test  of  Essential  Air 
Transportation — Order  84-1-112,  Order 
to  Show  Cause. 

summary:  The  Board  is  proposing  to 
authorize  Mississippi  Valley  Airliens  to 
conduct  a  use-it-or-lose-it  test  of 
essential  air  transportation  at  Beloit/ 
]anesville,  Wisconsin,  under  which  a 
higher  level  of  essential  air  service  will 
be  established  for  a  six-month  period  to 
provide  the  point  with  an  opportunity  to 
support  unsubsidized,  high  frequency 
service.  If  the  test  is  unsuccessful,  the 
community  has  agreed  to  accept  a  zero 


esential  air  service  determination.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections — all  interested 
persons  wishing  to  object  to  the  Board's 
tentative  decision  shall  submit  their 
response  no  later  than  March  13, 1984. 

Reply  Comments — all  reply  comments 
shall  be  submitted  no  later  than  March 
28, 1984. 

ADDRESSES:  Objections  and  comments 
should  be  sent  to  Docket  39162,  Docket 
Section,  Room  714,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  and  to  all 
persons  listed  in  Appendix  C  to  Order 
84-1-112. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Boyd,  Chief.  Essential  Air 
Services  Division  I,  Bureau  of  Domestic 


Aviation.  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a  (202)  673- 
5405. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-1-112  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-1-112  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  January  26. 
1964. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  M-45fn  Filed  r-n-64:  e«  aiB| 
MLUNQ  COM  •SM-01-M 
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CIVIL  RIGHTS  CpMMISSION 

Indiana  Advlaoq^  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereqy  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  oflthe  Indiana  Advisory 
Committee  to  thq  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:30 
p.m.,  on  March  8. 1984.  The  purpose  of 
this  meeting  is  ta  discuss  the  status  of 
two  projects  on  dne  block  grants  and 
another  on  Indiana  prisons.  The 
Committee  will  adso  discuss  foiiowup 
plans  to  its  report  on  housing 
discrimination.    I 

Person  desinni  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Joseph  J.  Russell,  at 
(812)  824-7785  or;  the  Midwestern 
Regional  Office  it  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  pf  the  Commission. 

Dated  at  Washiijgton,  O.C,  February  16, 
1984. 
John  L  Binkley, 

Advisory  Committhe  Management  Officer. 

|FR  Doc  M-4a73  Tiled  Z-fil-M:  Mi  an] 
BILUNG  COOE  633S-01-M 


t 


DEPARTMENT  QF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  I 

Receipt  of  Application  for  Permit; 
Department  of  Interior,  Minerals 
Management  Service 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  niarine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations,  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Spefcies  Act  of  1973  (16 
U.S.C.  1531-15431),  and  the  National 
Marine  Fisheriej  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  I 

a.  Name:  Department  of  Interior- 
Minerals  Manaaement  Service  (P210A), 

b.  Address:  Alaska  OCS  Region,  800  A 
Street.  Anchorate  Alaska  99501. 

2.  Type  of  Pei^it:  Scientific  Research/ 
Scientific  Purpoies. 

3.  Name  and  Number  of  Animals: 
Gray  whales  (Eachrichtius  robustus) 
unspecified  number.  Bowhead  whales 
(Balaena  mysf'c^tus)  unspecified 
number. 


4.  Type  of  Take:  Potential  harassment 
and  harassment  while  conducting  aerial 
and  shipboard  observational  monitoring 
to  determine  distribution,  abundance 
and  migration  routes  and  while 
determining  response  behavior  to 
operational  geophysical  vessels. 

5.  Location  of  Activity:  Beaufort, 
Chukchi,  and  Bering  Seas. 

6.  Period  of  Activity:  5  yrs. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  cormection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  leea  Juneau,  Alaska  99802. 

Dated:  February  14, 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  M-4641  Filed  Z-21-84:  8:45  am| 
BILUNO  COOE  3510-22-11 


Receipt  of  Application  for  Permit 
Michael  Graybiil 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Michael  Graybiil 
(P304A), 


b.  Address:  Oregon  Institute  of  Marine 
Biology,  University  of  Oregon, 
Charleston,  Oregon  97420. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  Seals  (Phoca  vitulina). 

4.  Type  of  Take:  To  tag  and  take 
specimen  materials  while  making  an 
initial  step  toward  the  construction  of  a 
life  history  table. 

5.  Location  of  Activity:  Coos  Bay, 
Oregon. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region. 
7600  Sand  Point  Way,  NE.,  BIN  C15700, 
Seattle,  Washington  89115. 

Dated:  February  14. 1984. 
Richard  B.  Roe, 

Director,  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  84-MM2  Filed  2-21-a4: 8:48  am) 
BHJJNO  COOE  3510-22-M 


Issuance  of  Letters  of  Authorization; 
Sefel  Geophysical  Ltd. 

Notice  is  hereby  given  that  on 
February  14, 1984  the  National  Marine 
Fisheries  Service  issued  a  Letter  of 
Authorization  under  the  authority  of 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  and  50  CFR  Part 
228,  Subpart  B— Taking  of  Ringed  Seals 
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Incidental  to  On-lce  Seismic  Activities 
to  the  foUowin^  Sefel  Geophysical  Ltd„ 
201  South  Cherokee  Street  Deavi-r, 
Colorado  80223. 

This  Letter  of  AuikarizitioD  w  vatid 
for  1984  and  is  subject  to  the  proviMons 
of  the  Marine  Manuoal  Protection  Act  of 
1972  (18  VSJl  1361-1407),  and  the 
Regulations  Covemii^  Small  Tal^es  of 
Marine  Maiomals  Incidental  to  Specified 
Activities  (50  CFR  Part  22a.  Sabparts  A 
andBJ. 

Issuaiux  of  this  Letter  is  based  on  a 
finding  that  the  total  level  of  taidng  wiii 
have  a  negligible  impact  on  the  hogged 
seal  species  or  stock,  its  habitat  and  its 
availability  for  substance  use. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Mariae  Fisheries  Service,  3300 
Whitehaven  Street  N.W.,  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Alaska  Region.  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  February  14. 1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  NatJonaJ  Marine 
Fisheries  Service. 

|FR  Doc.  S«-4643  Filed  2-21-84;  8:4S  am] 
BtUiNG  CODE  3510-2I-M 


National  Technical  Information 
Service 

Intent  to  Grant;  Exclusive  Patent 
License 

Tl;e  National  Techiucal  kifaimatioQ 
Service  (NTISJ.  U.S.  Department  of 
Commerce,  intends  to  grant  to  Allied 
Corporatian,  having  a  place  of  business 
at  Morristown.  New  Jexsey,  an  exchisive 
right  to  manufacture,  use,  and  sell 
pioducts  embodied  in  the  invention 
"Method  for  Screening  Bacteria  and 
Application  thereof  for  Field  Control  of 
Disease  caused  by  Gaeumcnnowyces 
Graminis, "  U.S.  Patent  Application 
Serial  No.  415,778.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  witliin 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  iicexiie  would  not  «erve  the 
public  iiileresL 


Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  most  be  submitted  to  the  Office 
of  Govemmer.t  InventioDS  and  Patents. 
NTIS.  Bm  1423.  Springfield.  VA  22151. 
Douglas  }.  CfaanpiaB, 
Patent  Licensing.  Office  of  Government 
Inrention*  andPatenta,  Department  of 
Commerce,  National  Technical  tnformaUon 
Service. 

|FR  Doc  m-*mp  Filed  2-a-M;  k«  «ll4 
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Intent  To  Grant;  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  iTie 
Upjohn  Company,  having  a  place  of 
business  at  Kalamazoo.  Michigan,  an 
exclusive  right  to  manufacture,  use,  and 
sell  products  embodied  in  the  invention. 
Method  of  Treating  Cancers  with  Methyl 
Glyoxal  Bis-Guanyl  Hydrazone,"  U.S. 
Patent  Application  Serial  Nos.  B-268,670 
and  6-410.965.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  imless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  whitii 
establishes  that  the  grant  irfthe 
proposed  license  wrmkl  not  serve  the 
public  interest 

Inquiries,  comments  and  other 
materials  rdating  to  the  proposed 
license  most  be  snbmittKi  to  tbe  Office 
of  Government  Inventions  ar.d  Patents, 
NTffi,  Box.  1423,  Sprii^Eeid,  VA  22151. 
Douglas  |.  Campten, 
Patent  Livensing,  Offtoe  of  Government 
Inventions  andPulenis,  Department  a^ 
Commerce.  Natioral  TecknicaJ  Jnfevmation 
Service. 

|FR  DiXL  B4-4606  Filed  2-21-84:  HAS  am) 
BILUNG  CODE  3S10-M-M 


D£PARTMEKT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

ACKNCY:  DepaitnKnt  of  the  Armjr,  Corps 

of  Engineers,  DOO. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  82-463).  this 
notice  addresses  the  schedule  and 
proposed  agenda  of  the  forthooniing 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  to  be  jointly  chaired  by 
Dr.  Laurence  R.  Jahn.  Chairman,  EAB. 
and  Lieutenant  General  J.  fC  Bratton. 
Chief  of  Engineers,  U.S.  Army.  The 
meeting  is  open  to  the  public. 
DATE:  The  meeting  will  be  held  from  8flO 
a.m.,  Tuesday,  Mairfa  S.  19B4  to  12.-00 
noon,  Thursday,  March  8, 1984. 
ADDRESS:  The  meeting  will  be  held  at 
the  Red  Lion  Inn  Lloyd  Center.  1000  N. 
E.  Multnomah.  Portland.  Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colond  Ronald  C.  Kelsey, 
Assistant  Director  of  Civil  Works  for 
Environmental  Programs.  Office  of  the 
Chief  of  Engineers,  Washington,  D.C 
20314.  (202)  272-0103. 
SUPPLENKITTARy  MPORMATKMl:  The 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

6  March — Tuesday— AM.  Session 

8:00 — Meeting  convened — opening 

remarks 
9:30 — Civil  Works  update 
10:15 — Old  business 

P.M.  Session 

1.00 — History  of  Water  Resources 

Development  on  the  Columbia  River 

and  Tributaries  (CRT) 
2:00  Cumulative  Environmental  Impacts 

on  CRT 
3:15 — History  of  Anadromous  Fish  Runs 

on  CRT 
4:15 — Fish  Transportation  Program 
5:30— Meeting  recesaed 

7  March — Wednesday— A.M.  Session 

8O0-^Regional  Power  Counc^  Fish  and 
Wildlife  Considerations 

9:00— Hatcheries  on  the  CRT 

9:35 — North  Pacific  Division  Fish 
Passage  Devdopment  and  Evaluation 
Program 

10:30 — Snake  River 
Sports  Fishing  Institute  Report 
Fish  &  Wildhfe  Compensation  Wan 
GAO  Report  (Crjstal  brings) 

P.M.  Session 

130 — Justification  for  Mitigation 
3-45 — Mediation  and  Mitigation 
5jO0 — Meeting  recessed 

8  March— Thursday— ^AM.  Sessiaai 

8:00— EAB  Report  to  the  Chief  erf 

Engineers 
9:39 — Chief  of  Engineers  Response 
10:30 — Public  comments 
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12:00— Meeting  ad|)umed 

This  committee 
published  after  the 
deadline  for  publi 
due  to  an  inadvertent 
which  prevented 
|ohn  O.  Roach. 
Army  Liaison  Officer 
Register. 

|KR  Doc.  (H-461'  Filed  2-21*4;  B:4S  am 
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it) 


ipeeting  notice  is 
statutory  prescribed 
tion  of  such  notice 
procedural  error 
timely  publication. 


wilh  the  Federal 


Department  of  th4  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  PotentiSi  Alternatives  to 
Provide  Flood  Damage  Reduction  in 
ttie  Pearl  River  BaBin  Near  Jackson, 
Mississippi 


agency:  Army 

DOD. 

AcnON:  Notice  of 

DEIS. 


Cosps  of  Engineers. 
i  ntent  to  prepare  a 


summary:  1.  Propcsed  Action:  The 


proposed  action  is 


to  provide  a  more 


comprehensive  solution  to  flooding  in 
the  Pearl  River  Ba»in  near  Jackson, 
Mississippi.  Several  interim  measures 
have  been  identified  allowing  a  level  of 
flood  protection  toj  be  in  place  while 
additional  engineering  and 
environmental  evaluations  are  being 
made  related  to  a  more  comprehensive 
solution. 

2.  Alternatives:  Several  alternatives 
are  being  developed  for  providing  the 
comprehensive  flood  protection.  The 
DEIS  will  include  an  evaluation  of  the 
environmental,  social,  economic,  and 
engineering  impacls  associated  with 
each  alternative  p|an.  The  following 
alternatives  are  b^ing  considered: 

a.  No  action — This  alternative  will  be 
the  "without"  pro^ct  conditions  against 
which  impacts  wifl  be  measured. 

b.  Clearing — This  alternative  would 
consist  of  selective  and/or  total  removal 
of  vegetation  within  the  floodway. 

c.  Construction  of  a  dam — This 
alternative  would  consist  of  constructing 
a  "dry  dam"  at  thd  headwaters  of  the 
upper  pool  limits  iif  the  existing  Ross 


Bamett  Reservior, 
miles  upstream  of 


Regulations,  have 
continue  to  be  uti 


approximately  20 
the  Ross  Barnett  Dam. 
3.  Scoping  Process: 

a.  The  scoping  [irocess,  as  outlined  by 
the  Council  on  EnL^ironmental  Quality  in 
the  November  29. 11978  Federal  Register, 
National  Environnental  Policy  Act- 


been  and  will 
ized  to  involve 
Federal,  State,  ani  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issu  !s  to  be  addressed  in 


the  EIS  have  been  and  will  continue  to 
be  determined  through  the  scoping 
process.  The  agencies  and  individuals' 
views  and  concerns  will  be  obtained 
through  personal,  telephone,  and  mail 
contacts  in  lieu  of  a  formal  scoping 
meeting. 

b.  Coordinating  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act.  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulations  will  also  be 
conducted. 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  May  1984.  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by: 
Mr.  Dru  Barrineau,  PD-ES,  U.S.  Army 

Engineer  District.  Mobile,  P.O.  Box 

2288,  Mobile,  Alabama  36628,  (205) 

690-2722  or  FTS  537-2722. 

Dated:  February  8. 1984. 
Patrick  |.  Kelly. 

Colonel.  CE.  District  Engineer 

|FR  Doc  84-f610  Filed  2-21-84,  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  March  14. 15.  and  16, 1984. 
ADDRESS:  Hyatt  Regency — Washington, 
400  New  Jersey  Avenue.  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  G.  Shannon.  Exeuctive 
Director,  National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street.  NW.,  Suite  529,  Washington,  D.C. 
20004,  Telephone:  (202)  376-8888. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 


(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duphcation  and  encourage  coordination 
among  these  programs: 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  begin  on 
March  14  with  a  dinner  meeting  from 
7:00  P.M.  to  9:00  P.M.,  and  continue  from 
8:30  A.M.  to  5:00  P.M.  on  March  15,  and 
from  8:30  A.M.  to  12:00  Noon  on  March 
16. 1984. 

The  proposed  agenda  includes: 

— Approval  of  Minutes. 

— Approval  of  Agenda. 

— Discussion:  Higher  Education  and 
the  American  Workforce: 

•  Labor  market  information  systems: 
their  use  by  colleges  and  universities  for 
planning  purposes; 

•  The  Higher  Education  Act; 
implications  for  the  training  and 
continuing  education  of  the  workforce. 

— Executive  Director's  Report. 

— Future  Meetings. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteenth  Street,  NW.. 
Suite  529,  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  February  11. 
1984. 
William  G.  Shannon, 

Executive  Director 

|FR  Doc  84-4651  Filed  2-21-84: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Placid  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Placid 
Oil  Company  (Placid]  as  a  Bnal  order  of 
DOE. 

EFFECTIVE  DATE:  February  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet,  Jr..  Chief  Counsel,  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird,  200E,  Dallas. 
Texas  75247,  214/767-7401. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1983.  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  Consent  Order  with  Placid 
Oil  Company  on  November  23, 1983. 
which  would  not  become  effective 
sooner  than  30  days  after  pubhcation  of 
that  notice.  Pursuant  to  10  CFR 
205.1991(c)  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Comments  were  received  from  three 
entities.  None  of  the  comments  objected 
to  the  Consent  Order.  All  of  the 
comments  focused  on  the  proposed 
distribution  of  funds  (if  any)  remaining 
after  payment  to  identifiable  injured 
parties.  All  the  comments  advocated 
that  any  remaining  funds  be  distributed 
on  a  pro-rata  basis  to  these  various 
states  to  finance  energy  related  projects. 

The  proposed  Consent  Order  stated 
that  DOE  will  deposit  the  sum  of 
$1,400,000.00  received  from  Placidinto  a 
suitable  account  for  later  disposition  by 
DOE.  The  ultimate  distribution  of  these 
funds  will  depend  upon  several  factors, 
including  the  type  of  alleged  violations 
underlying  the  Consent  Order  and  the 
ability  of  the  ERA  to  identify  Placid 
customers  which  may  be  entitled  to  a 
refund  of  these  funds.  ERA  has  not  yet 
determined  an  appropriate  distribution 
for  the  refunded  amount.  Accordingly, 
as  the  Consent  Order  provides,  the 
monies  will  be  placed  in  a  DOE  interest 
bearing  escrow  account  until  an 
appropriate  distribution  is  determined. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Placid 
should  be  made  final  without 
modification.  The  Consent  Order  was 
adopted  as  a  final  order  on  February  22. 
1984. 

Issued  in  Dallas,  Texas  on  the  27th  day  of 
January,  1984. 

Ben  L  Lemos. 

Director,  Dallas  Office  Economic  Regulatory 
Administration. 

|FR  Doc.  84-4677  Filed  2-Z1-B4:  •:45  ami 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natiu-al  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e).  the  Energy  Information 
Administration  (ELA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  March  1. 1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT 

Leroy  Brown.  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  S.W..  Room  BE-034, 
Washington.  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings- is  described  in  Section 
HI. 
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issued  on  March  2,  1961.  in  Docket  No  Rt*-79-21 
'Region  baaed  prica  computed  aa  Ihe  ■wagntad  average 

price  of  Ran^ona  E,  F.  G,  and  H. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
December  1983  was  $33.76  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  D, 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  March  1, 1934, 
is  $7.57  per  million  BTU's. 

Section  ni.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  5a  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceihngs  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
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fuel  oil  would  be  Used  to  determine  the 
price  ceilings.  In  Addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  t*).  RM81-28. 
established  that  i^rice  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  ElA 
as  sellers  of  No.  9  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  numbef  of  gallons  sold  to  large 
industrial  users  ii)  the  months  of 
October  1983,  November  1983,  and 
December  1983.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Pric4  Ceilings 

(1)  Calculatiort,  of  Volume-  Weighted 
Average  Price.  The  prices  which  will 
become  effective!  March  1, 1984.  (shown 
in  Section  I)  are  l>ased  on  the  reported 
price  of  No.  6  hi^  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  State$,  for  each  of  the  3 
months,  October  1983.  November  1963. 
and  December  1983.  Reported  prices  for 
sales  in  October  1983  were  adjusted  by 
the  percent  chaise  in  the  nationwide 
volume-weighted  average  price  from 
October  1983  to  December  1983.  Prices 
for  November  19$3  were  simularly 
adjusted  by  the  [^rcent  change  in  the 
nationwide  volutie-weighted  average 
price  from  November  1983  to  December 
1983.  The  volum«-weighted  3-month 
average  of  the  adjusted  October  1983 
and  November  lM3,  and  the  reported 
December  1983  prices  were  then 
computed  for  each  State. 

(2)  Adjusted  fof  Price  Variation. 
States  were  groif)ed  into  the  regions 
identified  by  theiFERC  (see  Section 
IU.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  Q)r  each  region.  The 
volume-weightei  3-month  average  price 
(as  calculated  in  Section  III.B.{1)  above) 
for  each  State  wbs  adjusted  downward 
by  two  times  thi$  standard  deviation  for 
the  region  to  for|n  the  adjusted  weighted 
average  price  fof  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  8ach  month  of  the  3- 
month  period  (after  adjusting  up  or 


*  Large  industrial  User — A  person/rirm  which 
purchase*  No.  6  hiel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  o(  the  business  premises.  Electric 
utilities,  govemmental  bodies  (Federal,  State,  or 
Local),  and  the  milittry  are  excluded. 


down  by  the  percent  change  in  oil  prices 
at  the  national  level  is  discussed  in 
Section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  simimed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  in.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment    ~ 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  October, 
November,  and  December  1983.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F.  Region  G,  and  Region  H. 
(4)  Lag  Adjustment.  The  ElA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  delemined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cites  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 


days  ending  February  14, 1984.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  December  1983.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D.  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  IIIJ3.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Connecticut 
Maine 

Massachusetts 

New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  lersey 

New  York 
Pennsylvania 

Re^onC 

Alabama 
Florida 
Georgia 
Mississippi 

North  Carohna 
South  Carolina 
'Tennessee 
Virginia 

Region  D 

Illinois 
Indiana 
Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington.  D.C,  February  17. 
19M. 

Albert  H.  Linden,  |r.. 

Deputy  Administrator,  Energy  Information 

Administration. 

|FK  Doc.  B4-474S  Piled  2-a-at:  KM  wn| 
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Federal  Energy  Regulatory 
Commission 

John  L  Fraley;  Order  Dismissing 
Application  and  Noting  Interventions 

Issued:  February  17, 1984 

On  January  26. 1983.  John  L.  Fraley 
filed  an  application  for  an  order 
declaring  that  his  interlocking 
directorates  in  Duke  Power  Company 
(Duke),  First  Union  Corporation 
(Corporation),  and  First  Union  National 
Bank  (Bank)  do  not  require  additional 
Commission  authorization  pursuant  to 
section  305(b)  of  the  Federal  Power  Act. 
16  U.S.C.  825(b)  (1976).  Alternatively. 
Mr.  Fraley  requests  that  the  Commission 
grant  him  authorization  to  serve  as  a 
director  of  each  of  the  three  named 
companies. 

'  Duke  is  a  public  utility  within  the 
meaning  of  section  305(b).  Corporation 
is  a  bank  holding  company  and  Bank,  a 
national  bank,  is  its  wholly-owned 
subsidiary.'  Mr.  Fraley  has  been  a 
Director  of  both  Corporation  and  Bank 
since  1975*  and  serves  on  the  General 
Trust  Committee  of  Bank.  He  has  been  a 
Director  of  Duke  Power  Company  since 
1977  and  serves  on  the  Audit  and 
Compensation  Committee  of  the  Board 
of  Directors.  Mr.  Fraley  is  an  outside 
director  of  both  companies,  his  principal 
■  business  being  vice  Chairman  of  the 
Board,  Director,  and  Chief  Executive 
Office  of  Carolina  Freight  Carriers 
Corporation,  an  interstate  motor  carrier. 
Mr.  Fraley  was  authorized  to  hold  his 
current  positions  by  virtue  of  his  April 
29, 1981  notification  to  the  Commission 
in  compliance  with  the  Commission's 
order  in  Edison  Electric  Institute.  14 
FERC  161,286.  order  on  reh.  15  FERC  \ 
61,173  (1981).3 

On  December  15, 1982,  Bank  acquired 
the  securities  firm,  Salem  Securities. 
Inc..  which  was  renamed  First  Union 
Discount  Brokerage  Services.  Inc. 


'  A  diagram  showing  the  relevant  corporate 
rulalionships  and  Mr.  Fraley's  position  is  presented 
in  Attachment  A. 

*  Mr.  Fraley  also  served  in  this  capacity  during 
thn  period  1971-1972. 

'  In  Edison  Electric  Institute,  the  Commission 
concluded  that  interlocks  between  public  utilities 
and  commercial  banks  are  jurisdictional.  To  the 
extent  that  a  bank  is  not  actually  engaged  in  the 
m.irketing  of  public  utihty  securities,  including 
commercial  paper,  we  have  pefmitted  the  use  of  an 
abbreviated  application  to  satisfy  the  statutory 
-equiremeni  and  have  effectively  pre-granled 
authorization  upon  submission  of  such  an 
application.  However,  where  a  bank's  dealings  are 
something  more,  be  it  marketing  public  utility 
commercial  paper  or  acquiring  a  subsidiary  thai  is 
authorized  to  underwrite  or  market  public  utility 
securities,  for  example,  we  have  required  a  full 
application  under  Part  45  of  our  regulations.  See 
Thomas  Madison  McDaniel  Jr.,  24  FERC  %  61.026 
(1983);  Edison  Electric  Institute.  14  FFJ*C  ^  81,286, 
order  on  reh.  15  FERC  \  61,173  (1981). 


(Discount),  effective  January  1, 1983. 
Discount  is  a  retail  brokerage  firm  or  so- 
called  "discount  broken"  as  discussed 
below,  its  involvement  in  the  securities 
markets  is  limited  to  the  execution  of 
buy  and  sell  orders  on  behalf  of  its 
customers.  Mr.  Fraley  contends  that 
Discoimt  is  not  authorized  by  law  to 
underwrite  or  participate  in  the 
marketing  of  public  utility  securities, 
and  consequently  that  acquisition  of  this 
firm  by  Bank  does  not  subject  Mr.  Fraley 
to  a  further  filing  or  approval 
requirement  with  respect  to  his  existing 
positions. 

Notice  of  Mr.  Fraley's  application  was 
published  in  the  Federal  Register  with 
responses  due  on  or  before  February  14, 
1983.  Duke  filed  a  timely  motion  to 
intervene  in  support  of  the  application, 
and  Corporation  and  Bank  jointly  filed  a 
similar  motion  to  intervene. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.214  (1983),  the  timely  motions  to 
intervene  serve  to  make  Duke, 
Corporations,  and  Bank  parties  to  this 
proceeding. 

Section  305(b)  prohibits  any  person 
from  holding  the  position  of  officer  or 
director  of  a  public  utility  and  the 
position  of  officer  or  director  of  a  bank, 
trust  company,  bank  association,  or  firm 
that  is  authorized  to  underwrite  or 
participate  in  the  marketing  of  public 
utility  securities,  unless  the  holding  of 
such  positions  has  been  affirmatively 
authorized  by  the  Commission  upon  a 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected. 

As  noted  above,  the  interlocks  held  by 
Mr.  Fraley  are  subject  to  this 
Commission's  jurisdiction  in  any  event 
under  the  rationale  expressed  in  Edison 
Electric  Institute,  supra.  However,  in  the 
absence  of  actual  underwriting  or 
marketing  activities  by  Bank,  the  limited 
filing  requirements  established  in  that 
order  were  controlling  prior  to  the 
acquisition  of  Discount.  The  question 
currently  before  the  Commission  is 
whether  the  addition  of  Discount  to  the 
corporate  family  imposes  more  stringent 
filing  and  approval  requirements  upon 
Mr.  Fraley.  Stated  differently,  the 
question  is  whether  Discount  is 
authorized  to  underwrite  or  participate 
in  the  marketing  of  public  utility 
securities  as  those  terms  are  used  in 
section  305(b).  If  so,  the  activities  of 
Discount  would  be  attributed  to  Bank 
and  Corporation,  thus  potentially 
requiring  further  Commission 
authorization  for  Mr.  Fraley's  positions.* 


We  believe  that  Discount  is  not 
authorized  to  underwrite  or  participate 
in  the  marketing  of  public  utility 
securities,  and  consequently  that  the 
acquisition  of  Discount  imposes  no 
additional  filing  and  approval 
requirements. 

As  presented  in  Mr.  Fraley's 
application.  Discount's  role  in  the 
securities  markets  is  confined  strictly  to 
the  mechanical  execution  of  buy  and 
sell  orders  on  behalf  of  customers. 
Discoimt  does  not  underwrite  public 
utility  securities,  does  not  appear  to 
provide  securities  investment 
counseling,  does  not  appear  to  buy  or 
sell  securities  on  its  own  behalf,  and 
does  not  appear  to  promote  the 
purchase  or  sale  of  any  particular 
securities.  Rather,  it  provides  the  same 
largely  mechanical  service  that  many 
banks  traditionally  have  provided  as  an 
accommodation  to  their  customers.* 

We  note  that  in  the  context  of 
interlocks  between  utilities  and 
underwriters  or  securities  dealers,  while 
we  must  on  occasion  bar  the 
underwriting  or  marketing  of  certain 
public  utility  securities  as  a  condition  of 
approval  to  protect  public  and  private 
interests,  we  have  continued  to  allow 
the  buying  and  selling  those  same 
securities  in  the  so-called  secondary 
securities  markets  on  behalf  of  investors 
who  wish  to  buy  or  sell  those  activities." 

While  we  recognize  the  dangers 
presented  by  conflicting  interests  and 
the  lack  of  arm's  length  bargaining 
which  can  arise  from  interlocking 
positions,  we  do  not  find  those  dangers 
to  be  present  here.'  The  limited 
securities  activities  of  Discount  in  the 
secondary  or  retail  brokerage  markets 
do  not  give  rise  to  the  concerns  that 
underiie  section  305(b).*  The  elimination 


<  In  a  series  of  recent  proceedings,  the 
Commission  has  concluded  that  a  company,  with  a 


wholly-owned  subsidiary  that  is  an  underwriter  or 
securities  dealer  would  itself  be  considered  an 
underwriter  or  securities  dealer.  E.g.,  Frederick  W, 
Minlke.  Jr..  22  FERC  1  61,00*  (1983):  William  T. 
Coleman,  jr..  19  Fere  1 61.270  (1982):  Margery 
Simmers  Foster.  19  FERC  |  61.146.  order  on  reh.  19 
FFJICI  61,312  (1982). 

"  See  generally  Board  of  Governors  of  Federal 
Reserve  System  v.  Investment  Company  Institute. 
450  U.S.  46  (1981):  Investment  Company  Institute  v. 
Comp.  401  U.S.  617  (1971):  BankAmerica  Corp.. 
Federal  Reserve  Board  (January  7, 1983)  affdsub 
nam..  Securities  Industry  Ass'n.  v.  Board  of 
Cnvemors.  716  F.2d  92  (2d  Cir.  1963).  cert  granted. 
52  U.S.LW.  3550  (S.  Ct.  January  24. 1984);  Security 
Pccific  National  Bank.  Comptroller  of  the  Currency 
(August  26, 1982),  affd  in  part  and  rev'd  in  port 
jCurrenl]  Fed.  Sec.  L  Rep.  (CGH)  1 99.552  (U.D  C. 
1983).  opp.  pending.  Not. (D.  C.  Cir). 

•  See  Thomas  Madison  McDoniel  Jr..  24  FERC 

\  61,026  (1983);  Robert.  F.  Cilkeson.  22  FERC  1  61.228 
(1983);  Frederick  W.  Mielke.  fr..  22  FERC  1 61.004 
(1983). 

'  See  Hatch  v.  FERC.  6S4  FSd  825.  831-32  (D.C 
Cir  1981). 

•  See  John  Edward  Aldred.  2  FJ>.a  247  (1940). 
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of  competition,  a  lack  of  arm's  length 
dealing,  the  presence  of  dummy  or 
nominal  directors,  or  other  violations  of 
the  law.  ethics  or  good  business 
practices  toward  wlich  Section  305(b) 
was  directed  are  simply  not  implicated 
by  Discount  or  by  the  buying  and  selling 
in  the  secondary,  retail  markets.  Further, 
the  provisions  of  thf  Glass-Steagall  Act 
ensure  that  EKscount  will  not  participate 
in  the  underwriting  or  marketing  of 
public  utility  securities.  Consequently, 
we  Bnd  that  the  acquisition  of  Ehscount 
does  not  subject  Ba^ik  to  further 
jurisdiction  under  section  305(b)  and  we 
shall  accordingly  dismiss  the 
application.' 


Diag  ram 


Ouke    Hower    Comphny 

Ipiihl  if    lit  i  I  i  1-^  I 

(flirector  )* 


interlocking  poai 


FR  Doc  gl  tM2  Filwl  2-21-« ;  8:45  am] 
BNJJNQ  COOC  t717-01-« 


The  Commission  orders: 

(A)  John  L  Fraley's  application  for 
approval  of  interlocks  between  Duke 
Power  Company  and  both  First  Union 
Corporation  and  First  Union  National 
Bank,  on  the  basis  of  the  latter's 
acquisition  of  a  discount  brokerage 
service,  is  hereby  dismissed  for  lack  of 
jurisdiction. 

(B)  The  Secretary  shall  promptly 
pubtish  this  order  in  the  Federal 
Register. 

5y  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment    A 


John    L.    Fr.iloy 
Docket    No.    TL>-2031-00n 

of   Corporate    R«lat  i<>n<?h  ips 


I 

I 
I 
I  _ 


•ir«i-    Union    Corporat  icin      I 

[b.Hiik:     hoMiiiy    o<iinp«iny|        I 

(dirc»etor)*  I 


First    Union    National    n=ink 
lOOli    owned 

Ibcinkl 
(di  rector )* 


First    Union    niscoiint    Brokerage 
Services,    Inc.    (forw^rly   Salem 
Socuci  t  if?"?  r    Inc.) 

"O       100%    owned 
[discount    brokeriigo    serviccsl 


tions   of    John    L.    Fraley 


(ProfMl  No.  4314-00^1 

Henwood  Associates,  inc.;  Order 
Revoking  Case-Spfcific  Exemption 
From  Licensing 

Issued:  February  17, 1984. 

On  October  28, 1981,  a  case-specific 
exemption  from  licensing  under  Part  I  of 
the  Federal  Power  Act  was  issued  to 
Henwood  Associates,  Inc.  ("Henwood") 
for  the  proposed  Dynamo  Pond  Project 
No.  4314. 17  FERC  ^62.134.  The  Dynamo 
Pond  Project  is  to  be  located  on  Green 
Creek  in  Mono  County,  California.  The 
exemption  requires  Henwood  to  comply 
with  standard  articles  for  case-specific 
exemptions,  which  are  set  forth  in 
9  4.106  of  the  Comrtission's  regulations. 


*  Should  Discount'i  introlvement  in  the  securities 
markets  increase  substantially  beyond  that 
described  here.  ■  different  case  would  be  before  us 
and  a  different  result  nuthl  be  warranted. 


18  CFR  4.106.  Henwood  has  failed  to 
comply  with  certain  articles  of  the 
exemption.  Therefore,  the  exemption 
will  be  revoked. 

Article  2  of  the  exemption,  set  forth  at 
18  CFR  4.106(b).  requires  Henwood  to 
comply  with  terms  and  conditions  that 
any  state  fish-and-wildbfe  agency,  in 
comments  submitted  in  response  to 
notice  of  the  exemption  application,  has 
determined  are  appropriate  to  prevent 
loss  of,  or  damage  tOyfish  and  wildlife 
resources.  On  October  26, 1981.  the 
California  Department  of  Fish  and  Game 
("DFG")  filed  with  the  Commission  the 
following  conditions  for  the  Dynamo 
Pond  Project: 

1.  [Henwood]  shall  perform  studies  to 
the  satisfaction  of  [DFG]  to  determine 
the  effects  of  the  proposed  project  on 
fish  and  wildlife  resources  and  to 
identify  feasible  measures  that  will  fully 
offset  any  adverse  effects  to  fish  and 
wildlife  resources,  and  shall  present  a 
detailed  report  of  the  result  of  those 
studies  to  [DFG]  not  later  than  60  days 
after  completion  of  the  studies. 


2.  [Henwood]  shall  provide  al> 
pertinent  project  information  to  [DFG]  in 
sufficient  time  for  [DFG]  to  utilize  the 
necessary  information  in  its  decision- 
making process. 

3.  [Henwood]  shall  implement  each 
recommendation  for  protection  of  fish 
and  wildlife  resources  that  may  be 
proposed  by  [DFG]  as  a  result  of  the 
studies  described  in  Condition  No.  1  or 
as  a  result  of  information  provided 
under  Condition  No.  2. 

Henwood  has  not  contested  these 
conditions. 

According  to  DFG,  a  study  submitted 
to  it  by  Henwood  during  March  1982  did 
not  sufficiently  consider  the  proposed 
project's  effect  on  fish  in  Green  Creek. 
By  letter  dated  April  9, 198Z  DFG 
notified  Henwood  that  the  study  was 
unsatisfactory  and  requested  that 
Henwood  supply  additional  information 
in  order  to  evaluate  the  validity  of 
Henwood's  model  of  Green  Creek, 
which  was  the  basis  of  the  study. 
Henwood  neither  furnished  the 
requested  information  DFG  nor  asked 
for  additional  time  in  which  to  submit 
the  requested  information. 

Article  3  of  the  exemption,  which 
appears  at  18  CFR  4.106(c).  permits  the 
Commission  to  revoke  the  exemption  if 
actual  construction  or  development  of 
any  proposed  generating  facilities  of  the 
project  is  not  begun  within  eighteen 
months  from  the  date  on  which  the 
exemption  is  granted.  Construction  of 
the  Dynamo  Pond  Project's  generating 
facihties  did  not  begin  by  April  28, 1983. 
the  due  date  for  start  of  construction 
under  Article  3.  Henwood  has  filed  no 
apphcation  for  an  extension  of  this  due 
date. 

Article  5  of  the  exemption,  set  forth  in 
18  CFR  106(e),  allows  the  Commission  to 
revoke  the  exemption  if  any  necessary 
to  use  or  occupy  Federal  land  for 
development  or  operation  of  the  project 
is  not  obtained  within  one  year  from  the 
date  on  which  the  exemption  is  granted. 
Construction  and  operation  of  the 
Dynamo  Pond  Project's  penstock  and 
transmission  lines  affect  Federal  land 
administered  by  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior  ("BLM").  Henwood  was 
required  to  obtain  a  right-of-way  permit 
from  BLM  before  beginning  construction 
of  the  project.  Henwood  did  not  obtain 
this  permit  by  October  28, 1982,  the  date 
specified  by  Article  5  of  the  exemption. 
Henwood  has  not  applied  for  an 
extension  of  the  due  date  for  obtaining 
the  permit. 

Thus,  Henwood  has  failed  to  comply 
with  Articles  2.  3  and  5  of  the 
exemption.  Moreover,  Henwood  has 
requested  that  the  Commission  revoke 
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the  exemption.^  The  exemption, 
therefore,  will  be  revoked  pursuant  to 
§  4.106(a]  of  the  Commission's 
regulations.  18  CFR  4.106(a).  The 
effective  date  of  the  revocation  will  be 
thirty  days  from  the  date  of  this  order. 
The  Commission  Orders: 

(A)  The  case-specific  exemption  from 
licensing  under  Part  I  of  the  Federal 
Power  Act  for  the  Dynamo  Pond  Project. 
FERC  No.  4314.  issued  to  Henwood 
Associates.  Inc.  on  October  28, 1981,  is 
revoked,  effective  thirty  days  from  the 
date  of  this  order. 

(B)  The  Secretary  shall  ensure  that 
this  order  is  pubUshed  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S4-4681  Filed  2-21-84:  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  RP83-44-0061 

Algonquin  Gas  Transmission  Co.; 
Reduction  of  Rate  Schedule  STB 
Demand  Handling  Charge  in 
Compliance  With  Doclcet  No.  RP  83-44 
Stipulation  and  Agreement 

February  15, 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  February  6, 1984,  tendered  for 
filing  Second  Revised  Sheet  No.  211  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Second 
Revised  Sheet  No.  211  is  being  Fded  in 
compliance  with  Algonquin  Gas'  Docket 
No.  RP83-44-(X)0  Stipulation  and 
Agreement.  Tlie  rates  as  shown  on 
Sheet  No.  211  reflect  a  reduction  of  20^ 
in  the  Rate  Schedule  STB  Demand 
Handling  Charge.  Algonquin  Gas  will 
effectuate  the  20^  rate  reduction  as  of 
August  1, 1983  by  providing  a  credit  on 
the  March  1, 1984  bills  equal  to  the  2m 
rate  reduction  on  Rate  Schedule  STB 
sales  for  the  period  August  1, 1983 
through  February  29, 1984.  Such  credit 
will  include  interest  from  the  date  of 
payment  of  the  appHcable  billing  period 
to  the  April  7, 1984  billing  date  of  March, 
1984  sales. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


'  On  April  28, 1983,  Henwood  filed  both  its 
request  that  the  exemption  be  revoked  and  an 
application  for  a  preliminary  permit  for  the  Dynamo 
Pond  Project  By  letter  dated  October  la  1983.  the 
Deputy  Director  of  the  Commission's  Office  of 
Electric  Power  Regulation  rejected  the  preliminary 
application,  pursuant  to  {  4.1(M(c)(l)(i)  of  the 
Commission's  regulations,  18  CFR  {  4.104(c)(l)(i). 


North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214,  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385J211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  February  27, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  S4-457S  Filed  2-21-84:  8:45  ami 
BILUNQ  CODE  6717^>1-«l 


[Docket  Na  CP83-403-0011 

Consolidated  Gas  Supply  Corp^ 
Amendment  to  Application 

February  15, 1984. 

Take  notice  that  on  February  7, 1984, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP83-403-001  an 
amendment  to  its  application  filed  in 
Docket  No.  CP83-403-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  make  certain 
sales  to  natural  gas  in  interstate 
commerce  for  resale  in  addition  to  those 
proposed  in  the  original  application  in 
Docket  No.  CP83-403-000,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  its  original 
proposal  in  Docket  No.  CP83-403-000 
was  structured  and  intended  to  compete 
with  proposals  made  in  Boundary  Gas, 
Inc..  Docket  No.  CP81-107-000.  and 
related  proceedings.  Applicant's 
proposal  in  Docket  No.  CP83-403-000 
was  consolidated  with  proceedings  in 
Docket  No.  CP83-107-000  and  related 
proceedings  by  Commission  order  dated 
September  29. 1983  (24  FERC  161.376). 
Applicant  further  states  that  the  instant 
proposal  is  an  outgrowth  of  certain 
settlement  discussions  which  have 
taken  place  with  repsect  to  the 
aforementioned  consolidated 
proceedings. 

By  its  amendment  Applicant  proposes 
to  sell  certain  quantities  of  natural  gas 
to  six  local  distribution  companies  and 
one  interstate  pipline  company  (the 
Phase  lA  Purchasers).  The  Phase  lA 
Purchasers  are  Algonquin  Gas 
Transmission  Company  (Algonquin), 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed), 


Elizabethtown  Gas  Company 
(Elizabethtown),  Long  Island  lighting 
Company  (Long  Island),  New  Jersey 
Natural  Gas  Company  (New  Jersey 
Natural),  and  Public  Service  Electric  & 
Gas  Company  (Public  Service).  More 
particularly.  Applicant  proposes  to  seO 
natural  gas  to  the  Phase  lA  Purchasers 
as  follows: 


Com- 

Oct  1. 

1fl64l0 

Octal. 

19S5. 
d). 

Iter.  1. 
1985  to 

Octal. 

1986. 

No.  1. 
1986  to 

Mnfmi 
W/4 

Purchassr 

MirouBh 

oeTft. 

■  llHIIUptt- 

Waidi/4 

Algonquin  „- 

Brooklyn  Union — 
Con  Ed _ 

Long  Island 

18.146 

0 

<S00 

tfioo 

2,800 

0 
1^500 

18,146 

0 

4*XI 

2X»0 
2.800 

0 
12.S0O 

20.1S3 

0 

4,500 

2.000 

7800 

0 

12.500 

63  JOB 

6.080 

isn 

2MB 
1,210 

NewJereey 

VXD 

PuMcSmwo* 

21.716 

ToW    .... 

w.»4e 

39.946 

41.963 

110X» 

The  amendment  states  that  for 
deliveries  of  intemiptible  gas.  Applicant 
proposes  to  charge  the  rate  specified  in 
Rate  Schedide  RQ,  expressed  as  a 
commodity  rate  and  calcidated  on  an 
imputed  100%  load  factor  basis 
(currently  $3.852/dt).  For  sales  of  firm 
gas,  Applicant  proposes  to  charge  the 
three-part  rate  set  forth  in  its  Rate 
Schedule  RQ  or  effective  superseding 
rate  schedule.  However,  it  is  stated, 
diu'ing  the  initial  year  of  deliveries 
Applicant's  sales  to  Algonquin  will  be 
on  an  intemiptible  basis  and  will  be 
charged  for  at  a  rate  based  on  the  above 
Rate  Schedule  RQ  rate  calodated  on  an 
imputed  70%  load  factor  basis  (currenUy 
$3.9210/dt). 

Applicant  states  that  intemiptible 
deliveries  are  proposed  to  commence  as 
soon  as  all  necessary  regulatory 
approvals  have  been  received  and  to 
continue  until  firm  deliveries  commence. 
Firm  deliveries  are  scheduled  to 
commence  on  November  1, 1984,  or  as 
soon  thereafter  as  the  Phase  lA 
Purdiasers  have  secured  the  necessary 
firm  transportation  service.  Firm 
deliveries  continue  until  October  31. 
1992,  and  from  year  to  year  thereafter. 
Hie  application  states  that  aD  quantities 
of  natural  gas  will  be  delivered  by 
Applicant  for  the  account  of  the  Hiase 
lA  Purchasers,  to  either  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  or  in  some 
cases  to  both  Texas  Eastern  and 
Transco,  at  existing  points  of 
interconnection  between  Applicant's 
facilities  and  those  of  Texas  Eastern  and 
Transco  at  Leidy  Storage  Poo!  in  Clinton 
County,  Pennslyvania.  Each  of  the  Phase 
lA  Purchasers,  it  is  stated,  has  arranged 
with  Texas  Eastern  and/or  Transco  for 
the  transportation  of  natural  gas  which 
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each  Phase  lA  Purchaser  w   1  obtain 
from  Applicant. 
No  new  or  addii  ional  facilities  need  to 

Applicant  in  order  to 
make  the  proposed  sales.  Applicant's 
application  states  ithat  the  source  of  the 
gas  will  be  Applicant's  system  supply 
and  that  Applicanjt  has  adequate 
available  supphesi  of  natural  gas  to 
make  the  proposed  sales  throughout  the 
term  of  the  sales  ^reements. 

Any  person  desjring  to  be  heard  or  to 
make  any  protest  jwith  reference  to  said 
amendment  should  on  or  before 
February  23. 19&4  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.120426,  a  motion' to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFH  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  «7.10).  All  protests 

^mission  will  be 

1  determining  the 
to  be  taken  but  will 

I  the  protestants 
parties  to  the  prot^eeding.  Any  person 
wishing  to  becom^  a  party  to  a 
proceeding  or  to  {participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accoidance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  n^ed  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S«-«S79  riled  2-A-M:  8:45  ami 
BHJJNQ  CODE  (717-01-  i 


filed  with  the  Cor 
considered  by  it  i^ 
appropriate  actio^ 
not  serve  to  makt 


(Proiect  No*.  61 54-«02;  6154-004] 

OavM  G.  Dellera;  Surrender  of 
Exemption  and  Dismissing  Request  for 
Extension  of  Time  for  Compliance 
Witti  Exemption  From  Licensing 

February  15. 1984.   I 

Take  notice  that  David  G.  DeMera 
(DeMera),  Exemnlee  for  the  proposed 
mill  and  Sulphur  preeks  Project  No.  6154 
has  requested  that  his  exemption  be 
terminated.  The  gxemption  was  issued 
on  July  21, 1982.  the  project  would  have 
been  located  on  Mill  and  Sulphur  Creeks 
in  Humboldt  Coufity,  Calfomia. 

In  addition.  DeMera  has  filed  on 
September  30, 19i3,  a  request  for  an 
additional  six  months  for  the  term  to 
begin  construction  of  the  same  project 
for  which  he  has  pow  filed  a  surrender 
request. 

DeMera  filed  h  s  request  for  surrender 
on  January  17, 19  M.  and  the  surrender  of 
Project  No.  6154  is 
effective  30  days  from 


his  exemption  foi 
deemed  acceptec 


the  date  of  this  nbtice.  Accordingly,  the 


request  for  extension  of  time  is  moot 
and  therefore  dismissed. 
Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc  8*-45«)  Rled  2-21-«4:  8:45  am) 
BILLING  CODE  8717-01-M 

[Docket  No.  TAS4-1-4-002;  (PGA84-1B)1 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provisions 

February  16. 1984. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State)  120 
Royall  Street,  Canton,  Massachusetts 
02021,  on  February  10, 1984  tendered  for 
filing  Substitute  Alternate  Sixth  Revised 
Sheet  No.  7  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  containing 
proposed  changes  in  rates  for 
effectiveness  on  January  1, 1984. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  a  decrease  in  its 
cost  of  gas  purchased  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  which 
Tennessee  has  made  effective  as  of 
January  1, 1984  pursuant  to  a  settlement 
in  Docket  Nos.  RP82-125-000,  et  al. 
Except  for  an  adjustment  to  correct  for 
an  error  that  has  resulted  in 
undercoUections  of  its  gas  costs  since 
July  1, 1983  in  the  amount  of  $0.0062  per 
Mcf  on  all  purchases.  Granite  State's 
filing  is  made  pursuant  to  the  purchased 
gas  cost  adjustment  provision  in  Section 
XIX  of  the  General  Terms  and 
Conditions  of  its  tariff.  In  its  filing. 
Granite  State  requests  permission  to 
reduce  the  Cumulative  Adjustments  to 
its  Rate  Schedule  CD-I  and  CD-2 
Commodity  rates  by  $0.0062  per  Mcf  to 
avoid  further  undercoUections  and  also 
to  restate  its  surcharge  adjustments  in 
the  Commodity  rates  to  reflect 
accumulated  undercoUections  between 
July  and  September,  1983. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
jurisdictional  wholesale  sales  to  its  two 
affiliated  distribution  company 
customers:  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc.  Accordiiig  to 
Granite  State,  the  effect  of  the  proposed 
rates  in  its  filing  is  a  decrease  of 
approximately  $8,700,000  annually  in  its 
jurisdictional  rates,  based  on  purchases 
and  sales  for  the  twelve  months  ended 
September  30, 1983. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  a4-4SB1  Filed  2-21-84: 8:45  am) 
BILUNG  CODE  6717-01-M 


[Doclcet  No.  CS66-107-001,  et  al.] 

Hamon  Oil  Co.  (Jake  L  Hamon),  et 
al.;  Applications  for  "Small  Producer" 
Certificates  * 

February  16, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'  This  notice  does  not  providt  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 


Oocfcal  Nuinber 

tMaflled 

Appicant 

rsfiR-i07-nni       

CS72-420-001  

CS72-421-OO0.CS72-103O-O0O.          

0574-87-00?   

CS76-72-000 

•2-10-84 

•6-17-83 

•1-6-64 

•6-20-63 

•1-27-84 

•  10-17-63 

1-17-83 

1-16-64 

1-16-84 

1-16-64 

1-27-84 

2-6-84 

2-6-64 

2-6-64 

Hemon  Oil  Comapany.  Post  Office  Box  663.  Daltas.  Texas  75221-0663. 

Grande  Oil  Company,  1920  Alamo  Nationaf  Bank  Buktng.  San  Antorao.  Texas  78205. 

Natural  Resources  Corporation.  1825  Eye  Street  NW .  Wasfwiglon.  DC.  20UU6. 

NRM  Patroleufn  Corporation.  600  W  IUmo«.  Sute  1000.  MkSwiO.  Texas  79701. 

Hall  a  Youngbtood.  mc  .  (Panhandle  Propen«s.  Inc  ),  PC  Box  798.  Pampe.  Texas  79065. 

Ounoco  Oil  a  Qas.  Inc  .  P.O  Box  10800.  Denver  Colorado  80210-0800 

CS83-99-004 

C384-32-000..                           

rsftd-ni-nnn 

Torcf)  Energy  AjMonates.  a  Texas  kmrted  partnersfm.  1300  Main.  Sjrte  1520.  Houston.  Texas  77002. 
TGG  Offshore  1980  Lid    3050  Post  Oak  Bhn)    Suite  200  Houston  Texas  77056. 

CS84-34-000 

csM-nfutna         

CS84-36-000..    .. .    ._ 

CS34-37-000 _     _. 

CSSKA-MJVtrt     

Discortxs  Oil  Company,  1415  Alamo  National  Butding.  San  Antonio.  Texas  78205. 

Texas  General  Petroleum  Corporation.  3050  Post  Oak  Blvd.  Suit  200,  Houston,  Texas  77056. 

Enex  Oil  A  Gas  Income  Program  1— Series  10.  One  Kirtgwood  Plare,  Suite  202,  Kingwood,  Texas  77330. 

Lorenz  6  Crouch.  Inc..  P.O.  Box  1 10639.  Arlington.  Texas  76007. 

Ctwtes  S  Croudi.  P.O.  Box  110539.  Arlington,  Texas  76007. 

James  R.  Lorenz,  P.O.  Box  110539,  Arlington,  Texas  76007. 

CS84-39-000 

■  Effective  January  1,  1984,  Jake  L  Hamon  assigned  and  conveyed  aH  of  its  irrterests  to  Hamon  Oil  Company. 
'  Applicant  request  tfiat  B  D  Production  Company  be  covered  under  its  small  producer  certficale. 

•  Applicant  request  termination  of  small  producer  certificate  in  Docket  No  CS72-421-000  and  ttiat  its  small  producer  certificate  in  Docket  No.  CS72-1030-000  be 
interests  of  IMaiural  Resources  Corporation  of  Texas,  and  of  NARECO  Corporation  under  its  small  producer  oerliricate 

•  Applicant  requests  to  have  its  affiliates  NRM  61-1,  Ltd  and  HMG  Associates  covered  under  its  small  producer  certificate. 

•  Applicant  requests  tftat  its  small  producer  certificate  be  redesignated  under  the  name  of  Hal  &  Youngbkxx).  Ire 

•  Applicant  requests  to  cover  Ourxxx)  Oil  &  G^  Income  Program  1983-2  undar  Ms  snwl  produosr  ceililicaie. 

(PR  Doc.  84-4582  Filed  2-Z1-64:  8:45  am] 
BtLUNO  CODE  6717-01-11 


sniended  to  vKiude  tfi6 


[Docket  Nos.  RM  81-19;  ST79-023-003] 

Louisiana  Intrastate  Gas  Corp.; 
Extension  Reports 

February  16, 1984. 

The  companies  listed  below  have  Tiled 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "G(HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT)"  indicates 
transportation  by  a  local  distribution 


company,  and  a  "G[LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
March  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to      ■ 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  fto. 


Transponer/saller 


ftadpiem 


P«t264 


EftectoM 


ST79-023-003 

STaO-182-002 

ST80-220-002 

ST80-224-002._.. 

ST60- 237-002..-. 
STE2-1 88-001  "... 

ST82-267-001 

ST32-270-001 

STB2-280-001  '.., 

ST82-282-001 

ST82-286-001 

STe2-290-001 

ST82-291-001.._, 

ST92-308-001 

ST84-456-001  '... 


Louisiana  Intrastate  Gas  Corp.,  P.O.  Box  1352,  Alexandria,  LA  71301 

Tennessee  Gas  Pipeline  Co.,  P.O.  Box  25M.  Houston.  TX  77001 

United  Texas  Transmission  Co.,  P.O.  Box  1478,  Houston,  TX  77001 

Northwest  Central  Pipeline  Coip.,  P.O.  Box  25126,  Oklahoma  Ctty,  OK 
73125. 

Valero  Transmission  Co..  P.O  Box  500,  San  Antonio,  TX  78292- 

Northern  Natural  Gas  Co.,  2223  Dodge  St.  Omaha.  NE  68102 

Louisaana  Resources  Co.,  PO  Box  3102.  Tulsa.  OK  74101...- 

Mountain  Fuel  Supply  Co.,  P.O.  Box  1 1368.  Salt  Lake  City,  UT  84139 

Oklahoma  Natural  Gas  Co.,  624  South  Boston  Ave.,  Tulsa.  OK  74119 

Terviessee  Gas  Pipeline  Co.,  P.O.  Box  2S11,  Houstoa  TX  77001 

Tennessee  Gas  Pipeline  Co..  P.O.  Box  2511,  Houston,  TX  77001 

ANR  Pipeline  Co.,  500  Renaissance  Centar.  Detroit.  Ml  48243 

Oklahoma  Natural  Gas  Co..  624  South  Boston  Ave.,  Tulsa.  OK  74118  .... 
Stauffer-Wyommg  Pipeline  Co.,  P.O.  Box  513.  Green  River,  WY  82935.... 
Tennessee  Gas  Pipeline  Co..  P.O.  Box  2611,  Houston.  TX  77001 


Mid  Louisiana  Gas  Co — — 

Cokjmtxa  Gas  Transmission  Coip 

United  Gas  Ppe  Line  Co 

Pacific  Gas  and  Electric  Co.  (successor  to  t»w  Neti>- 
>al  Gas  Corp  of  CaMoma). 

Texas  Eastern  Transmission  Corp-.-    

Kansas  Power  and  Light  Co -... 

Trancontinental  Gas  Pipe  Line  Corp 

Noi  ihwest  Ppelme  Corp 

Trt.  "jwestem  Pipeline  Co ,.  ,      

LoUsMana  intrastate  Gas  Corp 

Arkansas  Louoiana  Gas  Co 

Rk^hie  Gas  System.  Inc 

Mid  Louisiarj  Gas  Co 


Panhandle  Eastern  Pipe  Lin*  Co.. 
Mid  Louisiarw  Gas  Co 


01-25-64 
01-16-84 
01-24-84 
01-23-^ 

01-16-64 
01-25-84 
01-19-84 
01-17-84 
01-26-64 
01-27-64 
01-2S-84 
01-23-64 
01-26-84 
01 -.23-84 
01-30-84 


OS-05-64 
04-1S-84 
04-26-84 
OS-01-64 

06-10-64 
02-03-84 
04-19-64 
04-16-84 
04-22-84 
04-27-64 
04-26-84 
04-23-64 
04-26-64 
05-06-84 
07-13-C3 


'  These  extension  reports  were  Tiled  after  the  date  upeclfied  by  the  CommlMion'i  Retjulations.  and  shall  be  the  subject  of  a  f\.nher  Commission  order. 
Note.— The  noticing  of  these  filings  does  nM  consMule  a  delannnalnn  ol  whether  the  Minga  comply  with  the  Commoakma  ReguUtiona. 

(FR  Doc  84-4583  Filed  2-21-84: 8:45  am| 
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[Docket  No.  ES84-M-0001 

Maine  Public  SenHce  Co.;  Application 

February  16. 1984.     1 

Take  notice  thak  on  February  2, 1984, 
Maine  Public  Seryice  Company 
(Applicant)  filed  ^n  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204  of  the  Federal]  Power  Act,  to  issue 
not  more  than  $25{  million  of  unsecured 
short-term  promisBory  notes  maturing 
not  more  than  12  nonths  from  the  date 
of  issuance  and  to  have  maturity  dates 
not  later  than  Deoember  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator]'  Commission,  825 
North  Capital  Strijet.  NE.,  Washington, 
D.C.  20426,  in  acc<)rdance  with  the 
Requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  such  petitions  or 
protests  should  b^  filed  on  or  before 
March  2. 1984.  Tht  application  is  on  file 
with  the  Commisaion  and  available  for 
public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc  M-««M  FHmI  ^-zl-M:  ft45  ml 
MLUMB  COM  S/IT-OV  1 


I  Docket  No.  CPe3-t10-001 1 

Transcontinental,  Gas  Pipe  Une  Corp; 
Amendment 

February  18. 1984. 

Take  notice  tha[  on  January  19, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  docket 
No.  CP83-210-00l|  an  amendment  to  its 
pending  application  filed  February  28, 
1983,  in  Docket  N*.  CP83-21&-O0G 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  certain  changes 
in  the  proposed  construction  and 
operation  of  pipeline  and  appurtenant 
facilities  in  the  offshore  Texas  area,  all 
as  moi*iully  set  Sorth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  pubbi:  inspection. 

Applicant  states  that  in  its  application 
filed  in  Docket  N0.  CP83-210-000,  it 
requested  authority  to  construct  and 
operate  approxinmtely  32.64  miles  of  20- 
'  inch  pipeline  whi(h  would  connect  the 
existing  Cities  Service  Oil  and  Gas 
Corporation  (Cities  Service]  production 
platform  A  in  Blotk  669,  Matagorda 


Island  Area,  offshore  Texas,  to  Cities 
Service's  production  platform  A  in  Block 
A-76,  Brazos  Area,  south  addition, 
offshore  Texas.  It  is  stated  that  the 
Block  A-76  platform  is  connected  to 
Applicant's  Central  Texas  Gathering 
System  (CTGS).  Applicant  also 
proposed  to  construct  and  operate 
metering,  regulating,  and  other 
appurtenant  facilities  on  the  Matagorda 
Island  Block  669  A  platform. 

It  was  stated  in  the  application  that 
the  gas  to  be  produced  from  the  Block 
669  A  platform  would  be  gas  from 
Matagorda  Island  Blocks  653.  654.  and 
669,  that  the  proposed  facilities  would 
have  a  maximum  capability  of  80,000 
Mcf  per  day,  and  that  the  estimated  cost 
of  such  facilities  was  $27,536,000. 

It  was  further  stated  that,  based  on 
information  from  the  producers,  the 
subject  reserves  should  be  ready  for 
production  on  October  1, 1984,  and  that 
Applicant  planned  to  construct  the 
proposed  facilities  during  the  1984 
summer  construction  season. 

Applicant  states  that,  since  the  filing 
of  the  application  the  producers  have 
changed  their  plans  for  the  logistics  and 
timing  concerning  production  of  gas 
from  the  subject  blocks.  Applicant 
asserts  that  gas  would  now  be  produced 
from  both  the  Matagorda  Island  Block 
669  A  and  B  platforms.  Applicant  states 
that  the  producers  plan  to  install  a  B 
platform  in  August  1984  and  have 
informed  Applicant  that  they  plan  for 
production  to  commence  from  the  B 
platform  in  the  first  quarter  of  1985  and 
for  production  to  commence  from  the  A 
platform  in  August  1985. 

Additionally,  Applicant  notes  that 
since  the  filing  of  the  application  it  has 
determined  that  a  less  expensive  route 
for  a  pipeline  would  be  to  connect  the 
platforms  in  Matagorda  Block  669  to  the 
CTGS  at  Brazos  Block  A-133  rather  than 
at  Brazos  Block  A-76. 

Applicant  now  requests  authority  to 
construct  and  operate  (1)  approximately 
26.7  miles  of  20-inch  pipeline  which 
would  connect  Cities  Service's  A 
platform  in  Matagorda  Island  Block  669 
to  Cities  Service's  A  platform  in  Brazos 
Block  A-133  (the  latter  platform  is 
connected  to  the  CTGS),  and  (2) 
approximately  0.06  mile  of  12-inch 
pipeline  which  would  connect  Cities 
Service's  B  platform  in  Matagorda 
Island  Block  660  to  a  subsea  tap  in  the 
20-inch  pipeline  in  Block  669.  Applicant 
also  requests  authority  to  construct  and 
operate  metering,  regulating,  and  other 
appurtenant  facilities  on  the  Matagorda 


Island  Block  669  A  and  B  platforms.  The 
proposed  facilities.  Applicant  asserts, 
reflect  a  shorter  routing  from  the 
application  which  would  entail  a 
savings  of  approximately  $3,325,800.  It  is 
expected  that  the  facilities  would  be 
constructed  during  the  summer  of  1984. 

It  is  stated  that  the  proposed  facilities 
would  have  a  maximum  capability  of 
80,000  Mcf  per  day  and  that  the 
estimated  cost  of  such  facilities  is 
$24,210,200.  It  is  anticipated  that  the 
proposed  facilities  would  be  financed 
with  short-term  loans  and  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
8, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  84-4585  FHed  2-Z1-M:  8:45  amj 
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[Docket  No.  CPM-206-0001 
Trunkline  Gas  Co.;  Application 

February  16, 1984. 

Take  notice  that  on  January  23, 1984. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-206-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 
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Applicant  proposes  to  transport  up  to 
16,000  Mcf  of  natural  gas  per  day  on  an 
intemiptible  basis  pursuant  to  a 
transportation  agreement  with  Southern 
dated  July  15, 1983,  as  amended 
September  20, 1963.  It  is  stated  that 
Southern  is  purchasing  gas  from  Elf 
Acquitaine,  Inc.,  pursuant  to  a  gas 
purchase  contract  dated  June  4, 1983. 
Applicant  proposes  to  receive  gas  for 
Southern's  account  at  the  primary  point 
of  receipt  near  Katy,  in  Waller  County, 
Texas,  an  existing  interconnection 
between  Applicant  and 
Transcontinental  Gas  Pipe  Line 
Corporation.  Applicant  would  also 
accept  deliveries  for  Southern's  account 
at  existing  secondary  points  of  receipt 
interconnecting  Applicant  and  Texas 
Eastern  Gas  Pipeline  Company's 
facilities  in  both  Allen  and  Beauregard 
Parishes,  Louisiana.  Redeliveries  to 
Southern  are  proposed  at  an  existing 
intercoruiection  in  St.  Mary  Parish, 
Louisiana. 

Applicant  states  that  Southern  would 
pay  a  unit  transportation  charge  of  7.58 
cents  per  Mcf  for  gas  received  in  Waller 
County  and  3.79  cents  per  Mcf  for  gas 
received  in  Allen  and  Beauregard 
Parishes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  »4-4Sae  Filed  2-21-M:  8:45  uii| 

BILUNQ  COOE  (rir-oi-M 


(Docket  Nos.  RP81-115-O00,  et  aL] 

United  Gas  Pipe  Line  Company,  et  al^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 


February  16, 1984. 


Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refimd  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  on  or  before 
February  29, 1984.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Ring  dale 


12/20/83 
1/04/84.. 
1/26/84.. 
1/27/84.. 
1/30/84.. 
2/01/84.. 
2/08/84.. 


Company 


UnNad  Gas  Pipe  Line  Company 

Consolidated  Gas  Supply  Corporation.. 


Tennessee  Gas  Pipeline  Company.. 
Great  LsKes  Gas  Transmission  Company  . 

Texas  Gas  Transmission  Corporation 

Mountain  Fue*  Supply  CorDpany 

imar^aty  Minnesota  Pipelines,  Ud.,  Inc. — 
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RPei-115-000 Report. 

RP72-l57-oe9       'Report. 

RPei-38-007  ;  Report. 

RPe3-34-003  Report 

RP67-10-000  '  Report. 

RP82-126-006 |  Report. 

RPe2-8l-004 Report. 
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Office  of  Conservation  and 
Renewable  Energy 

[Docket  No.  CAS-RM-79-112-B] 

Affordable  Housing  Through  Energy 
Conservation 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Department  of  Energy 
announces  the  availabiUty  of  a  draft 
guide  for  home  builders  entitled, 
"Affordable  Housing  through  Energy 
Conservation:  A  Guide  to  Designing  and 
Constructing  Energy  Efficient  Homes". 
The  draft  guides  incorporate  energy 
savings  calculation  and  construction 
techniques  for  builders  of  new  homes. 
This  Notice  of  Inquiry  is  intended  to 
solicit  public  comment  on  the  draft 
guide.  The  Department  is  particularly 
interested  in  receiving  comments  on  the 
set  of  questions  contained  in  this  Notice. 
Congress  has  directed  the  Department 
to  develop  and  promulgate  voluntary 
energy  performance  standards  for  the 
design  of  new  commercial  and 
residential  buildings.  Only  Federal 


agencies  will  be  required  to  comply  with 
these  standards  for  the  design  of  new 
Federal  buildings.  For  all  other 
buildings,  these  standards  will  serve  as 
voluntary  guidelines. 

As  defined  by  statute,  an  energy 
performance  standard  for  a  new 
building  is  a  design  requirement  which 
prescribes  an  energy  consumption  goal 
and  a  method  for  calculating  whether 
the  design  meets  that  goal. 

Today's  issuance  provides  a 
simplified  calculation  technique  for 
analyzing  whether  the  design  of  a  home 
meets  an  energy  consumption  goal.  No 
energy  consumption  goals,  however, 
have  been  developed  at  this  time,  so 
that  the  goal  itself  could  be  selected  by 
a  homebuilder,  financial  institution,  or  a 
consumer. 

Instead  of  establishing  specific  energy 
consumption  goals,  the  draft  guide 
provides  a  simple,  reliable  way  to 
determine  the  cost  effectiveness  of 
different  energy  conservation  options 
without  prescribing  a  specific  level  of 
investment  for  energy  conservation. 
They  allow  the  user  to  consider  regional 
di^erences  in  climatic  conditions, 
building  materials  and  labor  costs, 
energy  prices,  and  energy  types. 
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The  draft  guide  is  primarily  for  the 
construction  of  wtiat  ia  known  in  the 
building  industry  as  "stick-built" 
housing.  The  tem|  "stick -built"  refers  to 
those  homes  built  predominantly  with 
wood-fiame  construction  and  sheathed 
with  aluminum,  yinyl,  or  wood  siding,  or 
a  single  layer  of  i^rick.  It  does  not 
include  housing  built  with  double  layers 
of  brick,  concrete  block,  logs,  or  other 
forms  of  massiveconstruction.  The 
Department  has  begim  a  project  to 
develop  a  similaij  simplified  calculation 
technique  for  analyzing  the  design  of 
high  mass  homest  It  is  the  intention  of 
the  Department  to  incorporate  this 
research  into  the  .residential  guide  when 
it  is  published  for  public  use. 

The  guide,  which  is  the  subject  of 
today's  notice.  wfU  contain  an  easy  to 
operate  slide  rul0  which  will  enable 
home  builders  tojcalculate  the  amount  of 
energy  that  can  be  saved  by 
incorporating  a  vjariety  of  energy 
conservation  options  that  affect  space 
conditioning  (e.g.  infiltration, 
equipment,  insulation).  The  slide  rule 
will  be  an  operable  prototype  for  the 
Kansas  City,  Miiouri  area,  and  is  only 
for  illustrative  and  review  purposes. 
When  published  for  public  use  the  guide 
will  contain  slide  rule  tabs  for  45 
locations.  The  use  of  the  slide  rule  is 
explained  in  a  short  brochure. 
Accompanying  t^  slide  rule  is  a  design 
and  construction!  guidebook  that 
explains  how  to  construct,  install, 
specify,  and  operate  the  several  energy 
conservation  options  analyzed  by  the 
slide  rule.  The  guidebook  discusses  and 
analyzes  additional  space  conditioning 
options  as  well  as  a  variety  of  domestic 
hot  water  and  appliance  options.  The 
guidebook  also  provides  the  user  with 
an  easy  to  use  economic  evaluation 
technique  for  determining  the  cost 
effectiveness  of  a  single  or  combination 
of  options. 

The  slide  nileJ  slide  rule  user 
brochure,  guideqook  and  two  technical 
support  documetits  are  available  for 
public  inspectiot  at  the  DOE 
Headquarters  ini  Washington,  D.C.  or  at 
the  nine  DOE  Regional  Support  Offices. 
Addresses  for  e^ch  are  listed  elsewhere 
m  this  Notice.  Ctopies  may  be  obtained 
by  writing  to  the  Hearings  and  Dockets 
Branch  of  the  Office  of  Conservation 
and  Renewable  Energy.  Because 
supplies  of  the  qocuments  are  limited, 
respondents  arei  asked  to  request  the 
documents  only  if  they  plan  to  submit 
comments.         j 

DATES:  Written  i:omment8  must  be 
received  no  late^  than  May  22. 1984.  A 
public  meeting  will  be  held  on  April  3. 
1984,  9:00  a.m..  in  Washington,  D.C.  at 
the_Department  of  Energy.  1000 


Independence  Ave.  SW..  Roon  lE-245. 
The  purpose  of  the  public  meeting  is  to 
provide  a  briefing  on  the  draft  guide  to 
interested  parties  and  to  allow  the 
opportunity  for  oral  comments. 
ADDRESS:  Send  written  comments  (5 
copies)  to:  Hearings  and  Dockets 
Branch.  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  Docket  Number  CAS-RM-79- 
112-B,  1000  Independence  Avenue,  SW., 
Room  6B-025,  Washington.  D.C.  20585, 
(202)  252-9319. 

FOR  FURTHER  INFORMATION  CONTACT: 
Architectural  &  Engineering  Systems 

Branch.  Department  of  Energy.  Room 

GF-253, 1000  Independence  Avenue. 

SW..  Washington.  D.C.  20585.  (202) 

252-9837. 
Richard  F.  Kessler.  Office  of  General 

Counsel.  GC-33.  Department  of 

Energy.  Room  6B-158, 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585,  (202)  252- 

9519. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  A  Revised  View  of  Performance  Standards 

III.  Technical  Approach 

IV.  Summary  of  Guide 

V.  Use  of  Guide 

VI.  Questions  for  Public  Comment 

VII.  Availability  of  Draft  Guide 

VIII.  Comment  Procedures 

I.  Background 

The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976,  as 
amended  (Act),  42  U.S.C.  Sec.  6831  et 
seq..  requires  the  Department  of  Energy 
DOE)  to  issue  voluntary  performance 
standards  for  the  design  of  new 
commercial  and  residential  buildings. 
Only  Federal  agencies  are  required  to 
comply  with  the  standards  for  the 
design  of  new  Federal  buildings.  For  all 
other  buildings,  compliance  is  voluntary, 
and  the  standards  serve  only  as 
voluntary  guidelines. 

As  originally  enacted.  Title  III  of  the 
Energy  Conservation  and  Production 
Act.  l\ib.  L.  94-385,  90  Stat.  1144  et  seq.. 
required  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  develop, 
promulgate,  implement  and  enforce 
compliance  with  the  performance 
standards.  On  August  4, 1977,  the  Act 
was  amended  by  Section  304(a).  42 
U.S.C.  Sec.  7154,  of  the  Department  of 
Energy  Organization  Act.  P*ub.  L.  95-91. 
91  Stat.  565  et  seq..  which  transferred 
from  HUD  to  DOE  the  responsibility  to 
develop  and  promulgate  the  standards. 
HUD  retained  its  implementation 
responsibilities. 

In  November  1979,  DOE  published 
proposed  energy  performance  standards 
in  the  Federal  Register.  44  FR  68120  et 


seq.  (November  2a  1979).  The  Notice 
was  controversial  and  generated  over 
40.000  comments.  The  comments 
included  technical  and  other  substantive 
criticisms  of  the  proposed  standards. 
Many  commenters  expressed  concern 
that  the  proposed  standards  were  not 
technically  practicable  or  economically 
achievable.  Furthermore,  many 
commenters  stated  that  the  proposed 
standards  placed  too  great  a  reliance 
upon  the  use  of  a  complex  computer 
program  which  many  commenters  said 
they  neither  understood  nor  could  afford 
to  use. 

Less  than  a  year  after  publication  of 
the  proposed  standards,  the  Act  was 
again  amended  by  Section  362,  94  Stat. 
1629,  of  the  Housing  and  Community 
Development  Act  of  1980,  Pub.  L.  96-399 
(October  8, 1980).  This  amendment 
required  that  DOE  promulgate  interim 
standards  by  August  1, 1981,  and 
extended  the  date  for  promulgation  of  a 
final  rule  to  April  1, 1983.  These  interim 
standards  were  only  to  apply  to  new 
Federal  buldings  and  required 
demonstration  projects  in  at  least  two 
geographical  areas. 

In  August  1981,  Congress  again 
amended  the  Act  and  also  deferred  the 
appropriation  for  the  program  for  fiscal 
year  1981  to  fiscal  yew  IMiSubtitle  D 
of  Title  10  of  the  OmnraaS     V 
Reconciliation  Act  of  1981,  97  Stat.  35 
(August  13, 1981),  amended  the  Act  to 
create  the  term  "voluntary  performance 
standards":  eliminated  the  provision  for 
a  possible  statutory  sanction  for 
noncompliance;  added  a  provision  that, 
except  for  Federal  buildings,  "voluntary 
standards  will  be  developed  solely  as 
guidelines  to  provide  technical 
assistance  for  the  design  and 
construction  of  energy  efficient 
buildings";  and  extended  the  time  to 
meet  a  reporting  requirement. 

II.  A  Revised  View  of  Performace 
Standards 

The  legislative  changes  which  have 
taken  place  since  enactment  of  the  Act 
in  1976  have  required  a  fundamental 
change  in  program  focus.  DOE  retains 
the  responsibility  for  developing 
voluntary  performance  standards  for  all 
new  buildings  but  these  standards  now 
serve  a  dual  purpose.  The  performance 
standards  serve  one  purpose  for  the 
Federal  sector  where  the  standards 
would  set  required  performance  levels 
for  Federal  buildings  only.  However,  the 
Act  specifically  directs  that,  except  for 
Federal  buildings,  voluntary 
performance  standards  "*  *  *  shall  be 
developed  solelV  as  guidelines  for  the 
purpose  of  providing  technical 
assistance  for  the  design  and 
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construction  of  energy  efficient 
buildings".  Section  304(aK4)  of  the  Act. 
Accordingly,  the  standards  serve  a 
second  purpose  for  the  private  sector  by 
providing  sound  technical  information 
and  examples  of  cost  effective,  energy 
efficient  design  and  construction 
practices. 

The  Act  defines  the  term  "voluntary 
performance  standards"  to  mean: 

an  energy  consumption  goal  or  goals  to  be 
met  without  specification  of  the  method, 
materials,  and  processes  to  be  employed  in 
achieving  that  goal  or  goals,  but  including 
statements  of  the  requirements,  criteria  and 
evaluation  methods  to  be  used,  and  any 
necessary  commentary.  Section  303(a)  of  the 
Act. 

As  intended  by  the  Act,  the  voluntary 
preformance  standards  provide  an 
objective  for  energy  efficiency  during 
the  design  stage.  Because  performance 
standards  are  used  at  the  design  stage 
prior  to  construction,  they  do  not  set 
requirements  for  the  operation, 
maintenance  or  energy  consumption  of  a 
building  once  built.  They  operale  by 
setting  an  energy  consumption  goal  for  a 
building;  i.e.,  a  quantified  target  of 
energy  consumption  at  the  design  stage 
and  a  method  to  calculate  whether  a 
design  meets  the  energy  consumption 
goal. 

Past  experience  with  the  development 
of  standards  for  this  program  has 
demonstrated  the  need  for  a  simple, 
reliable  way  to  enable  a  person  to 
determine  the  cost  effectiveness  of 
different  energy  conservation  options. 
Comments  received  in  response  to 
proposed  energy  performance  standards 
published  in  November  1979  were 
especially  critical  of  the  apparent  need 
to  use  a  complex,  time-consuming 
computer  program  as  the  calculation 
method. 

Use  of  a  complex  computer  program 
alienated  many  and  left  others 
unconvinced  of  its  technical  accuracy. 
Additionally,  it  became  clear  that 
people  will  only  invest  in  greater  energy 
efficiency  if  convinced  that  the  long 
term  cost  savings,  from  reduced  energy 
consumption,  justify  the  first  cost 
expenditure.  Accordingly,  EKDE  has 
developed  calculation  techniques  which 
demonstrate  the  effect  of  additional 
energy  conservation  options  in  a  new 
home.  One  m«st  first  be  able  to 
calculate  the  costs  and  benefits  of 
additional  levels  of  energy  conservation. 
Only  then  does  it  make  sense  to 
recommend  a  voluntary  energy 
consumption  goal  which  is  technically 
achievable,  economically  attainable  and 
environmentally  sound.  DOE  has  made 
a  major  effort  to  develop  calculation 
techniques  which  are  accurate, 
inexpensive,  readily  understood  and 


easy  to  operate.  The  objective  has  been 
to  develop  calculation  techniques, 
which,  to  borrow  a  term  from  the 
computer  industry,  are  "user  friendly." 

Today's  issuance  announces  the 
availability  of  what  DOE  hopes  will 
prove  to  be  a  user  friendly  calculation 
technique  to  determine  the  cost 
effectiveness  of  energy  conserving 
options  for  single  family  homes  of  the 
"stick-built"  type  construction. 

in.  Technical  Approach 

DOE  established  a  technical  project 
for  the  development  of  the  guide  using 
the  management  services  of  the 
American  Institute  of  Architects 
Foundation  (AIA-F].  Steven  Winter 
Associates,  Inc.  (SWA)  of  New  York,  an 
architectural/engineering  firm, 
developed  the  comprehensive 
information  on  energy  conservation 
options  included  in  the  guide. 

Lawrence  Berkeley  Laboratory  (LBL) 
conducted  computer  analysis  work  on 
single  family  homes  and  provided 
documentation  of  the  research  methods, 
assumptions  and  results.  LBL  was  also 
responsible,  in  conjunction  with  SWA, 
for  coordinating  and  formatting  the 
computer  analysis  and  preparing  the 
single  family  home  slide  rules. 

Additionally,  DOE  is  initiating  a 
project  to  develop  inputs  for  high  mass 
housing  into  the  residential  guide.  The 
development  process  for  these  inpuits 
will  be  along  the  same  lines  as  for 
"stick-built"  housing.  LBL  is  responsible 
for  technical  analysis  in  this  project, 
with  assistance  from  SWA. 

The  project  has  been  aided  by  several 
review  panels  which  provided  guidance 
and  assistance  to  the  project  team:  a 
panel  of  home  builders  and  other 
representatives  of  the  homebuilding 
industry;  a  research  review  panel 
composed  of  passive  solar,  climate,  and 
project  overview  subpanels;  and  a  panel 
of  architects.  The  research  review  panel 
reviewed  research  methods, 
assumptions,  and  results.  The  home 
builder  and  architect  panels  reviewed 
the  development  of  the  guide  as  the 
project  progressed.  Representatives 
from  utilities,  public  interest  groups, 
consumer  groups,  environmental  groups, 
and  the  financial  community  were  asked 
to  provide  their  views  and  advice  as 
appropriate.  Additionally,  a  masonry 
and  log  industry  review  panel  has  been 
constituted.  It  will  review  the  "mass" 
project. 

The  main  goal  of  these  projects  are  to 
develop  credible  energy  use  analysis 
tools.  Considerable  attention  has  been 
given  to  examining  all  research 
assumptions  and  procedures  to  ensure 
their  adequacy  and  accuracy.  In 
addition,  all  research  methods, 


assumptions,  and  results  have  been 
documented  to  ensure  that  all  research 
results  are  reproducible  and  verifiable. 
The  research  documentation  is  available 
for  review  at  the  DOE  Headquarters 
Office  in  Washington.  D.C.  and  at  the 
nine  DOE  Regional  Support  Offices. 
The  first  step  in  the  research  effort 
was  to  define  building  prototypes.  For 
single  family  detached  housing  they  are 
ranch,  two  story,  split  level  and  mid  and 
end-unit  townhouse  prototypes. 
Prototypes  have  been  defined  largely  on 
the  basis  of  data  provided  by  the 
National  Association  of  Home  Builders/ 
Research  Foundation.  This  data 
included  such  things  as  demographic 
data  for  site  selection,  size, 
configuration,  construction  type, 
materials  and  typical  glazing  area. 
DOE-2.1  was  then  used  to  determine  the 
rate  of  energy  consumption  of  each 
prototype  in  45  U.S.  climatic  locations. 
DOE-2.1  is  a  public-domain  computer 
program.  It  estimates  the  energy 
consumption  of  a  building  prior  to 
construction  by  using  information 
derived  from  the  design  of  a  building.  It 
estimates  hour-by-bour  energy  use  of  a 
building  at  the  design  stage  from 
available  information  such  as  location, 
construction,  operation,  and  heating, 
ventilation  and  air-conditioning 
equipment  specifications.  It  was 
developed  by  the  Lawrence  Berkeley 
Laboratory  in  collaboration  with  Los 
Alamos  National  Laboratory  with 
financial  support  from  DOE.  Next,  a 
variety  of  energy  conservation  options 
were  defined,  and  DO&-2.1  sensitivity 
analyses  were  performed  for  the 
prototypical  homes  in  various  climates 
and  locations  to  determine  the  energy 
use  effects  of  each  option. 

The  data  from  this  research  provided 
the  basis  for  preparing  a  data  base  for 
displaying  the  research  results.  This 
process  enabled  the  researchers  to 
determine  the  energy  effects  of  a  variety 
of  options.  The  results  were  analyzed 
further,  and  an  easy  to  use  sHde  rule 
appeared  to  provide  the  most  practical 
format  to  display  the  information. 

Fifty -one  cities,  included  in  an  original 
DOE-2.1  data  base,  were  selected 
because  they  included  most  major  cities 
(Continental  U.S.,  Alaska,  and  Hawaii) 
and  covered  Ae  range  of  climate  types 
in  which  there  is  significant  building 
construction  and  acquisition. 

This  data  base  was  snbsequenUy 
modified  through  climate  analyses 
conducted  by  LBL.  Locations  rrere 
eliminated  if  the  changes  in  both  heating 
and  cooling  were  within  5%  of  that  of 
another  base  city.  This  resulted  in  the 
eliminatitm  of  eight  cities.  At  the  same 
time  two  new  locations  were  added  for 
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better  coverage,  resulting  in  45  base 
cities  (also  includiiig  all  of  Continental 
U.S.,  Alaska,  and  Hawaii). 

To  develop  results  for  other  locations 
the  following  climate  data  was  used:  (1) 
Heating  and  cooling  degree  days  for  the 
3400  National  Oceanographic  and 
Atmospheric  Administration  (NOAA) 
stations  (20-year  aterage  1951-1980), 
and  (2)  latent  humidity  calculated  from 
Test  Reference  Ye^r  (TRY)  weather 
tapes  for  51  U.S.  locations. 

IV.  Summary  of  Gi|ide 

The  draft  guide  ii  written  for  those 
who  desire  a  simple  procedure  for 
designing  and  con*ructing  enei^y 
conserving  homes.  [The  calculation 
techniques  may  bejused  to  demonstrate 
how  investment  in  (energy  conservation 
strategies  in  different  regions  may 
increase  monthly  qisposable  income  by 
reducing  fuel  bills.  [The  guide  may  be 
used  by  home  builders  interested  in 
improving  energy  afficiency  and  using 
energy  cost  savingi  as  a  marketing 
strategy  to  sell  hoiies. 

"  (jonstniction  of  those 
*^hich  affect  energy 
jby  a  number  of  local, 
lilding  codes  and 


The  design  and  i 
parts  of  the  home,  ^ 
use,  are  influencec 

state  and  federal  L „ 

standards.  These  standards  are 
designed  to  improvje  the  quality  and 
durability  of  the  homes,  but  are  not 
universally  sensitire  to  energy  evident 
design.  In  addition]  product 
manufacturers,  lenders,  and  home 
buyers  are  all  market  forces  influencing 
the  energy  efficiency  of  the  home. 

Home  builders  confronted  with  these 
sometimes  conflicting  pressures  have 
had  to  rely  on  intuition,  experience  and, 
where  available,  complicated  energy  use 
and  economic  analysis  tools  to  estimate 
the  costs  and  savings  of  options 
designed  to  reducel  energy  use  in  the 
home.  Many  of  thai  tools  are  ill-suited  to 
this  purpose,  difficlilt  to  use  and  may 
not  cover  a  sufficient  range  of  possible 
energy  improvements  to  allow 
comparisons.  For  example,  one  tool 
might  be  useful  for  estimating  the  energy 
and  cost  impacts  Qf  increased  insulation 
levels  but  is  not  applicable  for 
estimating  the  imdacts  from  the 
installation  of  a  salar  domestic  hot 
water  system. 

By  providing  user  friendly  energy  and 
economic  analysia  procedures,  the  guide 
fills  a  number  of  gaps.  First,  they  allow 
the  home  builder  vp  evaluate  the  impact 
on  energy  use  of  ah  array  of  options. 
Next,  local  energyl  costs  may  be  utilized 
to  more  accurately  estimate  the  dollar 
savings  from  a  givjen  option. 

Finally,  by  providing  an  easy-to-use 
tool  for  economic  analysis,  the  guides 


allow  the  savings 


in  energy  costs  to  be 


compared  with  thii  costs  of  purchasing 


and  installing  the  option  to  reveal  the 
"net"  savings  to  the  homeowner  over  a 
period  of  a  year.  Demonstrating  and 
documenting  estimated  dollar  savings  in 
this  way  is  not  only  an  excellent 
marketing  tool,  but  it  also  provides  data 
to  convince  a  lender  to  finance  the  cost 
of  the  improvement.  In  addition,  lenders, 
concerned  with  a  potential  home  buyer's 
ability  to  afford  a  mortgage,  are 
beginning  to  view  energy  costs  as  an 
important  consideration  in  deciding 
whether  or  not  a  loan  is  secure. 
Application  of  this  tool  may  encourage 
that  trend. 

V.  Use  of  Guide 

The  guidebook  is  divided  into  three 
main  chapters  and  an  appendix.  The 
chapters  are  entitled: 

•  Chapter  1.  Overview  and  Using  the 
Guide. 

•  Chapter  2.  Design  and  Construction. 

•  Chapter  3.  Selecting  Energy 
Conservation  Options. 

•  Appendix.  Estimating  Local  Energy 
Costs. 

The  first  chapter  introduces  the  guide 
and  provides  a  road  map  for  using  the 
materials  presented.  The  second  chapter 
contains  construction,  design  and 
specification  information  on  the  energy 
conservation  options  discussed  in  the 
third  chapter.  Worksheets  are  provided 
which,  when  used  in  conjunction  with 
the  slide  rule,  are  useful  in  selecting 
those  energy  conservation  options 
which  are  most  cost-effective. 

The  worksheets  are  divided  into  two 
parts.  The  first  describes  the 
characteristics  of  a  "Comparison 
Home".  The  comparison  home  is  used  as 
a  benchmark  against  which  the  energy 
savings  of  various  conservation  options 
are  compared.  The  comparison  home  is 
representative  of  construction 
specifications  typically  used  by  home 
builders.  The  second  part  of  the 
worksheet  is  used  to  identify  how 
various  components  and  systems  (the 
"OPTIONS")  which  when  added  to,  or 
substituted  in,  the  comparison  home, 
infiuence  the  amount  of  energy  the  home 
is  expected  to  use. 

Separate  worksheets  are  provided  for 
evaluating  options  in  each  of  the  major 
areas  of  energy  use:  space  conditioning, 
domestic  hot  water  and  appliances. 
Options  from  all  three  worksheets  are 
compared  and  the  final  selection  of 
options  is  made  by  the  home  builder 
using  a  set  of  economic  worksheets. 

It  is  anticipated  that  the  guide  will  aid 
the  home  builder  in  assisting  the 
potential  home  buyer  in  selecting  and 
financing  energy  conservation  options. 
Further,  by  covering  the  most  popular 
and  effective  options  from  each  of  the 


major  areas  of  energy  use  (space 
conditioning,  domestic  hot  water,  and 
appliances),  the  guide  helps  identify  a 
'balanced'  package  of  options. 

The  discussion  which  follows 
describes  in  more  detail  the  information 
contained  in  each  separate  chapter  of 
the  guidebook. 

Design  and  Construction 

This  chapter  discusses  the 
characteristics,  affecting  heating  and 
cooling,  which  contribute  to  the  overall 
energy  efficiency  of  the  home.  The 
chapter  is  intended  to  be  used  with  the 
slide  rule  and  contains  descriptions  of 
energy  efficient  construction  techniques 
required  to  achieve  the  performance 
levels  estimated  by  the  slide  rule 
analysis  procedure. 

The  design  and  construction 
information  in  the  guidebook  is  divided 
into  individual  sections  providing 
recommended  techniques  for 
constructing  or  installing  each  of  the 
options  evaluated  by  the  slide  rule. 

It  is  suggested  that  interested  persons 
carefully  note  these  discussions  to 
ensure  that  the  home  will  be  built 
properly  from  an  energy  efficiency 
standpoint,  and  that  the  assumptions 
built  into  the  slide  rule  are,  in  fact, 
reflected  in  the  construction  of  the 
actual  home.  In  order  to  make  these 
assumptions  absolutely  clear  to  the 
home  builder,  a  summary  is  provided  at 
the  end  of  each  discussion  explicitly 
listing  the  assumptions  for  the  particular 
component  being  reviewed. 

Selecting  Energy  Conservation  Options 

The  first  section  of  this  chapter 
explains  the  use  of  the  space 
conditioning  worksheet.  The  worksheet, 
which  is  filled  in  using  the  energy 
savings  calculated  from  the  slide  rule,  is 
designed  to  calculate  the  actual  energy 
costs  for  a  "comparison  home"  and  for  a 
series  of  "options"  in  which  one  or  more 
of  the  characteristics  of  the  comparison 
home  have  been  changed.  Properly 
completed,  the  worksheet  gives  the 
home  builder  a  clear  indication  of  the 
energy  use  implications  for  a  variety  of 
alternative  methods  for  designing  and 
constructing  a  particular  home  for  a 
particular  location.  The  information 
contained  on  the  worksheet  is  used  in 
the  economic  evaluation  technique 
described  below. 

The  second  section  of  the  selecting 
energy  options  chapter  discusses  the 
energy  performance  characteristics  of 
the  domestic  hot  water  system  in  the 
home.  The  Federal  Trade  Commission 
(FTC)  promulgated  "Energy  Guide" 
performance  labels  form  the  basis  for 
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the  energy  tne  and  energy  cost  analyses 
provided  m  this  section. 

A  method  is  also  provided  for  fine 
tuning  the  information  displayed  on 
these  labels  with  respect  to  the  location 
of  a  particular  home,  its  particular 
energy  costs,  and  its  system 
characteristics.  The  resultant  simple 
analysis  technique  allows  the  energy 
cost  savings  associated  with  domestic 
hot  water  energy  conserving  options  to 
be  compared.  As  in  the  preceding  space 
conditioning  section,  a  worksheet  is 
provided  comparing  the  energy  costs  of 
the  various  system  and  energy 
conservation  options  being  considered. 

Once  completed,  the  worksheet  give 
the  home  builder  a  simple  and  clear 
indication  of  the  cost  implications  of 
utilizing  a  particular  domestic  hot  water 
system.  The  information,  tabulated  on 
the  worksheet,  can  be  used  with  the 
economic  evaluation  technique 
discussed  below. 

The  appHance  section  of  this  chapter 
reviews  the  effects  on  annual  fuel  costs 
of  the  major  appliances  in  the  home.  As 
in  the  domestic  hot  water  discussion, 
the  FTC  energy  guide  labels  which 
appear  on  appliances  manufactured 
since  May  1980,  form  the  basis  of  the 
energy  use  and  cost  analysis  method 
presented. 

The  appliances  analyzed  in  this 
section  are: 

•  Refrigerators. 

•  Refrigerator-Freezers. 

•  Freezers. 

•  Dishwashers. 

•  Clothes  Washers. 

The  use  of  the  labels  to  calculate  and 
compare  the  energy  costs  of  various 
different  pieces  of  equipment  is 
explained  in  detail  in  the  section. 

A  worksheet  is  provided  and  the 
home  builder  can  quickly  assess  the 
energy  cost  implications  of  specifying 
particular  pieces  of  equipment  and  of 
substituting  other,  more  energy  efficient 
models.  This  worksheet,  like  those  for 
space  cortditioning  and  domestic  hot 
water,  is  also  designed  to  be  used  witk 
the  economic  evaluation  technique. 

Having  calculated  the  energy  use  and 
energy  cost  characteristics  for  a  variety 
of  space  conditioning,  domestic  hot 
water,  and  appliance  options  and 
recorded  this  information  on  the 
appropriate  worksheets,  the  next  step  is 
to  decide  which  of  the  options  are  most 
appropriate  for  a  particular  home  in  a 
particular  location.  This  last  section  of 
the  selecting  energy  options  chapter 
provides  an  easy-to-use  econoniic 
evaluation  technique  for  making 
decisions  based  on  the  relative  cost 
effectiveness  of  each  of  the  options 
being  considered. 


The  technique  is  focused  on  three 
Tinal  woricsheets  which  incorporate 
information  from  the  preceding  three 
worksheets  and  which,  when  properly 
completed,  display  the  options  for  a 
particular  home,  ranked  according  to  the 
order  in  which  they  are  most  cost 
effective.  The  resulting  Ust  of  individual 
options  can  be  combined  into  packages 
of  options  with  recalculated  total  energy 
cost  savings  information.  These 
packages  with  their  accompanying 
technical  and  financial  documentation 
will  provide  valuable  tools  for  the 
successful  marketing  of  cost  effective, 
energy  conserving  housing. 

Slide  Rule  User  Brochure 

A  separate  brochure  entitled  "Using 
the  Slide  Rule  and  Modifiers"  outlines 
the  procedures  for  quantifying  energy 
savings  due  to  the  energy  conservation 
options.  The  slide  rule  and  additional 
analysis  techniques  are  used  to 
calculate  the  change  in  energy  use 
associated  with  changing  one  or  more  of 
the  characteristics  of  the  new  home. 
Energy  conservation  options  fall  into 
one  of  the  following  categories: 

•  Ceiling  Insulation. 

•  Wall  Insulation. 

•  Floor  Insulation. 

•  Infiltration. 

•  Floor  Area  (as  a  base  parameter). 

•  Window  Characteristics. 

a.  Sash  material. 

b.  Glazing  layers. 

c.  Area. 

d.  Glazing  materials. 

•  Location  (climate  zone). 

•  Equipment  and  Controls  (efficiency). 

•  Fans  (Whole  House  Type). 

•  Movable  Window  Insulation. 

•  Exterior  Buildmg  Color. 

•  Thermostat  Setback. 

•  Attached  Sonspacc. 

•  Building  Orientation. 

•  Passive  Solar. 

Different  sets  of  slide  rule  inserts  will 
be  provided  for  each  of  the  45  locations, 
thus  simplifying  the  necessary 
calculations.  The  slide  rules  alone  will 
provide  quick,  reliable  estimates  of  the 
changes  in  home  energy  use  resulting 
from  changes  in  particular  building 
characteristics. 

VI.  Questions  for  Public  Comment 

DOE  welcomes  the  comments  of 
interested  persons.  However,  DOE  is 
particularly  interested  in  obtaining  the 
views  of  the  public,  including  home 
builders,  mortgage  institutions  and  other 
interested  persons  on  the  questions  set 
forth  below.  DOE  wouM  appreciate 
receipt  of  all  written  comments  and 
related  information  no  later  than  May 
22.1984. 


1.  Are  the  docwnewts  \xatM  to  home 
builders  in  marketing  conservation 

measures  and  to  ho»ne  beyers  in 
purchasing  energy  conservation  options? 

2.  Would  a  guidebook  oriented  to  the 
energy  related  coBcems  of  home  buyers 
be  appropriate  and/or  necessary? 

3.  Are  the  constrnction  detaifs  osebL 
clearly  presented  and  accm^tely 
discussed? 

4.  Does  the  economics  section  pro\'ide 
the  information  of  most  concern  to 
sellers  and  praxrhasers? 

5.  Should  an  energy  label  or  sticker, 
based  on  the  guide,  be  developed  for 
attachment  to  the  home? 

VIL  Availability  af  Draft  Guide 

Copies  of  the  sHde  rale,  slide  rxAe  user 
brochure,  guidebook  and  two  technical 
support  docimients  are  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Forrestal  Dufkhng. 
Room  lE-190.  lOGO  hidependence 
Avenue,  SW.,  Washington.  D.C..  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  and  at 
each  of  the  DOE  Regional  Support 
Offices,  which  are  located  at  the 
following  addresses. 
U.S.  Department  of  Energy.  Boston 

Support  Office,  150  Causeway  Street 

Room  1002.  Boston,  Massachusetts 

02114. 
U.S.  Department  of  Energy,  New  York 

Support  Office.  26  Federal  Plaza. 

Room  3437.  New  York,  New  York 

10278. 
U.S.  Department  of  Energy,  Philadelphia 

Support  Office,  1421  Cherry  SL, 

Philadelphia,  Pennsylvania  19102. 
U.S.  Department  of  Energy.  Atlanta 

Support  Office.  1655  Peachtree,  N.E.. 

8th  Floor,  Atlanta,  Georgia  30309. 
U.S.  Department  of  Energy.  Chicago 

Support  Office.  9800  South  Cass 

Avenue,  Argonne.  Illinois  60439. 
U.S.  Department  of  Energy.  Dallas 

Support  Office,  P.O.  Box  35228.  2626 

W.  Mockingbird  Lane.  Dallas.  Texas 

75235. 
U.S.  Department  of  Energy.  Kansas  City 

Support  Office.  324  East  Eleventh 

Street.  Kansas  City.  Missouri  64106. 
U.S.  Department  of  Energy.  Denver  Area 

Office,  P.O.  Box  26247-Belmar  Branch, 

1075  South  Yukon  Street.  Lakewood. 

Colorado  80226. 
U.S.  Department  of  Energy.  San 

Francisco  Operations  Office,  1333 

Broadway,  Oakland.  Cahfomia  94612. 

Copies  of  the  slide  rule,  slide  rule 
brochure,  a  guidebook,  technical  support 
docunients  may  be  obtained  by  making 
a  written  reqnest  to:  Hearings  and 
Dockets  Branch,  Office  of  Conservation 
and  Renewable  Energy,  D^wrtment  of 
Energj',  1000  Independence  Avenue. 
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SW.,  Room  6B-025,  Washington.  D.C. 
20585.  Because  supplies  of  each  are 
limited,  respondent^  are  asked  to 
request  the  documents  only  if  they  plan 
to  submit  comments. 

Vni.  Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comtnents  to  DOE.  The 
correspondence  should  be  mailed  to: 
Hearings  and  Dockets  Branch.  Office  of 
Conservation  and  Renewable  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6B- 
025.  Washington.  DJC.  20585.  Comments 
should  be  identified  on  the  document 
and  envelopes  subifiitted  to  DOE  with 
the  designation  "AllFordable  Housing 
through  Energy  Conservation".  Five  (5) 
copies  should  be  si^mitted.  All  written 
comments  and  related  information 
should  be  received  by  DOE  no  later  than 
May  22, 1984,  to  redeive  consideration. 

Any  information  or  data  considered 
by  the  person  fumiihing  it  to  be 
confidential  must  bp  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  r^ht  to  determine  the 
confidential  status  of  the  information  or 


data  and  to  treat  it 


according  to  its 


determination,  purs  uant  to  DOE's 
regulations  on  conf  dentiality  (10  CFR 
Part  1004). 


(Energy  Conser\ation 
Buildings  Act  of  1976, 


Standards  for  New 
as  amended,  42  U.S.C. 


Sec.  6831  et.  seq.:  the  Department  of  Energy 
Organization  Act.  42  1  J.S.C.  Sec.  7101  et  seq.) 

Issued  in  Washingt  )n,  D.C.  January  9. 
1984. 

Pat  Collins, 

Acting  Assistant  Sec^tary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  84-»678  Filed  2-21-fc4.  8:45  .iml 
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Office  of  Hearings  and  Appeals 

Implementation  o^  Special  Refund 
Procedures 


agency:  Office  of  flearings  and 
Appeals,  DOE. 
action:  Notice  of 
decision  and  order!  fo 
implementation  of 
procedures. 


i  ssuance  of  proposed 

the 
special  refund 


summary:  The  Office  of  Hearings  and 
Appeals  is  seeking  comments  on  a 
Proposed  Decision!  and  Order 
concerning  refundjjrocedures  for 
moneys  obtained  from  189  crude  oil 
producers  and  resellers. 
DATE  AND  ADORES^:  Comments  may  be 
submitted  on  or  b^ore  March  23. 1984 
and  should  be  addressed  to: 
Marcia  B.  F>roctor,  Chief.  Docket  and 
Publications  Branch.  Office  of 


Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Johnson.  Deputy  Assistant 
Director.  Roger  ].  Klurfeld,  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202)  252- 
2383. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  has  issued 
a  Proposed  Decision  and  Order  which 
sets  forth  its  tentative  conclusions 
concerning  appropriate  refund 
procedures  to  be  adopted  for  disposition 
of  moneys  obtained  through  consent 
orders,  remedial  orders  and  stipulated 
settlements  entered  into  by  the  DOE 
with  189  crude  oil  producers  and 
resellers.  The  names  of  those  firms  and 
individuals  are  listed  in  the  Appendix  to 
the  Proposed  Decision  which  follows 
this  Notice.  The  OHA  proposes  that  a 
two-stage  refund  process  be  followed.  In 
the  first  stage,  the  OHA  proposes  to 
accept  refund  applications  in  these  189 
cases  to  be  adjudicated  in  the  same 
manner  and  using  the  same  principles  as 
applied  to  those  refund  applications 
filed  pursuant  to  two  earlier  OHA 
determinations.  Office  of  Enforcement: 
In  the  Matter  of  Alfred  B.  Alkek.  47  FR 
2196  (1982),  and  Office  of  Enforcement: 
In  the  Matter  of  Adams  Resources  and 
Energy.  Inc.,  47  FR  16381  (1982).  As  for 
the  second  stage,  the  OHA  proposes 
that  all  residual  funds  (i.e.,  moneys 
remaining  after  all  refund  applications 
have  been  adjudicated)  in  cases  in 
which  the  refund  moneys  were 
deposited  in  the  DOE  escrow  account  by 
December  17, 1982  be  deemed  to  have 
been  disbursed  already  to  the  states  and 
territories  of  the  United  States  by 
operation  of  section  155  of  the  Further 
Continuing  Appropriations  Act,  1983, 
Pub.  L.  No.  97-377  (popularly  known  as 
the  Warner  Amendment).  The  OHA 
reserves  until  a  later  date  its 
determination  as  to  (i)  the  appropriate 
disposition  of  any  residual  funds  that 
may  exceed  the  funds  paid  out  pursuant 
to  the  Warner  Amendment  and  (ii)  the 
appropriate  distribution  of  funds  from 
cases  in  which  the  refund  moneys  were 
deposited  with  the  DOE  after  December 
17, 1982. 

Specific  information  concerning  any 
individual  consent  order,  remedial  order 
or  stipulated  settlement  underlying  these 
special  refund  proceedings  may  be 
obtained  by  contacting  the  persons 
whose  names  are  listed  at  the  beginning 
of  this  Notice.  The  Office  of  Hearings 
and  Appeals  will  accept  comments  on 
the  Proposed  Decision  that  are  filed 


within  30  days  of  the  date  of  publication 
of  this  Notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  Febniary  3, 
1934. 

February  3, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
February  3, 1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 


Name  of  Petitioner:  Economic 
Regulatory  Administration:  In  the 
Matters  of  A.  Johnson  &  Company,  Inc. 
and  others  listed  in  Appendix. 

Date  of  Filing:  October  13, 1983 
(except  Cotton  Petroleum  Corp.); 
December  29, 1983  (Cotton  Petroleum 
Corp.). 

Case  Number:  HEF-0472,  and  others 
listed  in  Appendix. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  (OHA)  to  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA  has 
filed  Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  consent  orders, 
remedial  orders  and  stipulated 
settlements  which  it  entered  into  with  A. 
Johnson  &  Company,  Inc.  and  188  other 
firms  and  individuals.  The  names  of 
each  firm  or  individual,  and  the  refund 
amount  provided  for  by  the 
corresponding  consent  order,  remedial 
order  or  stipulated  settlement  are  listed 
in  the  Appendix  to  this  Decision  and 
Order.(i)  Pursuant  to  these  orders,  these 
parties  have  agreed  to  make  refunds 
totaling  approximately  $77.6  million  for 
violations  and  alleged  violations  of  DOE 
pricing  regulations.  Those  funds,  most  of 
which  have  already  been  paid  to  the 
DOE,  are  being  held  in  an  escrow 
account  under  the  jurisdiction  of  the 
DDE  pending  receipt  of  instructions 
from  the  OHA  regarding  their  final 
distribution.(2)  As  will  be  discussed  in 
greater  detail  below,  each  alleged 
violation  of  the  DOE  pricing  regulations 
in  these  cases  is  similar  because  it 
involves  crude  oil  pricing  violations,  and 
the  parties  injured  by  each  of  the  alleged 
or  actual  violations  are  for  the  most  part 
identical.  Therefore  these  cases  have 
been  consolidated  for  purposes  of  this 
Decision. 
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I.  Regulatory  Background 

Each  of  the  consent  orders,  remedial 
orders,  and  stipulations  involved  in  this 
proceeding  resulted  from  an  audit  or 
investigation  conducted  by  the  DOE  and 
its  predecessor  agencies.  As  a  result  of 
these  audits  and  investigations,  the  DOE 
alleged  that  the  parties  in  each  of  these 
cases  were  involved  in  the  sale  of  crude 
oil  at  prices  in  excess  of  those 
established  in  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  6  CFR  Part 
150  and  10  CFR  Part  212. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  price  of  crude  oil  on  the  basis 
of  the  level  of  production  from  a 
property  during  a  specified  base  period, 
i.e..  the  base  production  control  level 
(BPCL).  See  6  CFR  150.354;  10  CFR 
212.72-.74.  The  term  "property"  was 
defined  as  the  right  to  produce  crude  oil 
which  arises  from  a  lease  or  fee  interest. 
6  CFR  150.354(b)(2);  10  CFR  212.72. 
Crude  oil  production  that  did  not  exceed 
the  BPCL  for  a  particular  property  was 
generally  subject  to  the  lower  tier  ("old" 
oil)  ceiling  price  rule.  6  CFR  150.354;  10 
CFR  212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1, 
1976,  and  at  the  upper  tier  ceiling  price 
level  after  that  date.  6  CFR  150.354(c)(2); 
10  CFR  212.74(a).  Prior  to  February  1. 
1976,  in  months  in  which  new  oil  could 
be  sold  from  a  property,  additional 
volumes  of  crude  oil  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
applicable  lower  tier  ceiling  price  level. 
6  CFR  150.354(c)(3);  10  CFR  212.74(b). 
Additionally,  crude  oil  produced  from  a 
"stripper  well  property"  could  generally 
be  sold  at  market  price  levels.  Producers 
and  resellers  of  crude  oil  were  generally 
required  to  certify  in  writing  to  each 
purchaser  in  the  distribution  chain  the 
respective  volumes  of  the  various 
categories  of  price-controlled  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131  (a)(4).  (b)(1).  Refiners  were 
required  to  report  these  certifications  to 
the  DOE  and  its  predecessors  when  they 
processed  the  crude  oil  to  enable  the 
agency  to  administer  the  Entitlements 
Program,  10  CFR  211.67. 

The  Entitlements  Program,  10  CFR 
211.67.  was  part  of  the  comprehensive 
program  administered  by  the  DOE  for 
the  mandatory  pricing  and  allocation  of 
crude  oil,  residual  fuel  oil  and  refined 
petroleum  products.  As  discussed 
above,  the  federal  regulations  on  the 
price  of  crude  oil  created  a  price 
disparity  between,  on  the  one  hand, 
foreign  crude  and  uncontrolled  domestic 
crude  oil,  and  old  and  upper-tier  (price- 
controlled)  oil  on  the  other  hand.  These 


price  controls  had  an  unequal  effect  on 
refiners  because  some  refmers  had 
greater  access  to  the  cheap  old  oil  than 
others.  Firms  which  had  little  or  no 
access  to  price-controlled  oil  were 
forced  to  purchase  uncontrolled 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  small, 
independent  firms,  with  little  or  no 
access  to  price-controlled  domestic 
reserves,  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  To  remedy 
these  imbalances,  the  DOE  established 
the  Entitlements  Program.  39  FR  31650 
(1974);  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with 
proportionally  greater  access  to  cheap 
price-controlled  oil  made  cash 
payments,  in  the  form  of  the  purchase  of 
entitlements,  to  refiners  with  less  access 
to  price-controlled  oil.  The  program  was 
designed  to  restore  the  competitive 
viability  of  the  refining  industry  by 
generally  equalizing  among  all  domestic 
refiners  the  benefits  associated  with 
access  to  the  lower-priced  domestic 
crude  oil. 

II.  Factual  Background 

The  types  of  violations  allegedly  or 
actually  committed  by  the  parties  who 
entered  into  the  consent  orders, 
remedial  orders  and  stipulations 
involved  in  this  proceeding  fall  into  four 
categories.  Most  of  the  alleged 
violations  concern  firms  which  were 
"producers"  of  crude  oil  as  defined  in  10 
CFR  212.31.  They  were  alleged  to  have 
incorrectly  certified  "old"  price- 
controlled  crude  oil  they  produced  as 
"new"  or  "stripper  well"  oil.  which  was 
subject  to  less  stringent  price  controls. 
The  firms  were  therefore  alleged  to  have 
overcharged  purchasers  by  an  amount 
per  barrel  which  represents  the 
difference  between  the  "new"  or 
"stripper  well"  prices  and  the  maximum 
price  permitted  for  "old"  oil.  The  second 
type  of  violation  involved  concerns 
producers  who  were  alleged  to  have 
sold  "old"  oil  at  levels  in  excess  of  the 
applicable  ceiling  price.  In  this  type  of 
case,  the  producers  allegedly 
determined  May  15. 1973  posted  prices 
for  crude  oil  incorrectly  and  thus  sold 
crude  oil  at  a  price  higher  than  that 
permitted  by  the  regulations.  The  third 
type  of  violation  concerns  resellers  that 
were  alleged  to  have  miscertified  "old" 
crude  oil  which  they  owned  and  sold  it 
at  the  higher  "new"  or  world  market 
level  (uncontrolled)  oil  prices.  The 
fourth  type  of  violation  concerns 
refiners  who  obtained  greater 
entitlements  benefits  than  they  were 
entitled  to  receive  because  they  failed  to 


report  or  misreported  miscertified  crude 
oil  which  they  received. 

In  most  of  these  cases,  the 
Government  agreed  to  terminate  the 
pending  investigations,  administrative 
proceedings,  and  court  litigation  through 
a  consent  order  or  stipulation  of 
settlement  and  the  parties  agreed  to  pay 
a  stipulated  sum  of  money  to  the  DOE. 
Notices  of  some  of  the  consent  orders 
were  published  in  the  Federal 
Register.(J)  Interested  parties  were 
provided  an  opportunity  to  comment  on 
the  terms  of  the  consent  orders  and  to 
submit  written  notices  to  ERA  of 
potential  claims  against  the  settlement 
funds.  In  a  number  of  cases  the  DOE 
also  issued  press  releases  concerning 
the  consent  orders.  In  a  few  of  these 
cases  the  funds  were  remitted  to  the 
DOE  as  the  result  of  a  final  remedial 
order  or  court-approved  stipulation  of 
settlement.  The  respective  datesjof  the 
publication  of  the  final  consent  orders 
and  remedial  orders,  and  the  dates  of 
the  court  orders  approving  the 
settlements,  are  set  forth  in  the 
Appendix  to  this  Decision.  In  some 
cases  parties  have  submitted  claims  for 
a  portion  of  the  funds.(4) 

III.  lurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
identify  readily  persons  who  were  or 
may  have  been  injured  by  alleged  or 
adjudicated  violations.  10  CFR  205.280. 
For  a  more  detailed  discussion  of 
Subpart  V.  see  Office  of  Enforcement,  9 
DOE  t  82.508  (1981);  Office  of 
Enforcement  8  DOE  \  82.597  (1981) 
(hereinafter  cited  as  Vickers).  After 
reviewing  the  records  developed  in  each 
of  the  cases  involved  in  this  proceeding, 
we  have  concluded  that  the 
implementation  of  Subpart  V 
proceedings  in  each  case  in  appropriate. 
In  each  of  the  cases  there  is  a  significant 
degree  of  difficulty  inherent  in 
identifying  the  persons  who  were 
injured  by  the  alleged  or  actual 
overcharges.  Moreover,  even  in  cases 
where  an  injured  person  can  be 
identified,  it  is  difficult  to  ascertain  the 
level  of  refunds  that  each  person  should 
receive.  At  one  time  crude  oil  and 
refined  petroleum  products  were  subject 
to  a  comprehensive  price  regulation 
scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to 
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overcharged  parties  iocluding  ultimate 
consumers.  However,  since  the 
President  has  exempted  crude  oil  and  all 
refined  petroleum  pioducts  from  the 
DOE  regidatory  program,  see  Exec. 
Order  No.  12287,  46  PR  9909  (1981),  price 
rollbacks  are  no  loi^r  an  effective 
means  of  refunding  money  to  purchasers 
who  were  overcharsed  in  the  past. 

Moreover,  to  refupd  money  to  the 
parties  actually  affected  by  the  alleged 
overcharges,  a  determination  must  be 
made  regarding  the  extent  to  which 
purchasers  of  the  cDude  oil  involved 
absorbed  the  overcharges  or  passed  the 
higher  costs  through  to  downstream 
customers  by  raising  their  own  sales 
prices.  In  these  casts,  therefore,  the 
persons  entitled  to  refunds  are  not 
readily  identifiablej  and  the  amouat  of 
the  refunds  that  pensons  should  receive 
are  not  readily  ascertainable.  Under 
these  circumstance$.  Subpart  V  provides 
a  useful  mechanisai  for  devising  a 
procedure  to  effect  restitution.  The 
Office  of  Hearings  ind  Appeals 
therefore  will  accept  jurisdiction  over 
the  funds  received  by  the  DOE  in 
settlement  of  the  eiiforcement 
proceedings  underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings  set  forjh  in  the  Appendix  to 
this  Decision. 


IV.  Proposed  R: 


Procedures 


We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  jtype  (jf  crude  vA- 
related  violatwns  an  those  which  are  the 
subject  of  the  presanf  proceedings.  In 
Office  of  Enforcement:  In  the  Matter  of 
Alfred  B.  Alkek.  9  HOE  \  82,521  (1982) 
(hereinafter  cited  as  Alkek)  and  Office 
of  Enforcement  In  the  Matter  of  Atiams 
Resources  and  Energy.  Inc..  9 IXX 
1  82,553  (19«2]  (hereinafter  dted  as 
Adams],  wfaick  involved  consent  orders 
and  remedial  ordeos  vritfa  56  firms,  we 
established  a  two-41age  refund 
procedure  for  consent  order  and 
remedial  order  f»inds  received  as  a 
resuh  of  alleged  crude  oil  regulatory 
violations'^)  (b  Alkek  and  Ackims.  we 
noted  that  the  partiea  who  purdiased 
the  crude  oil  covered  by  the  canaeiA 
orders  ianroived  would  not  necessarily 
qaahfy  for  refands,  faistead.  only  those 
parties  who  conld  deaionstrate  tbey 
were  adversely  affiected  by  the  alleged 
violations  would  be  appropriate  refund 
recipients.  We  poitted  out  that  the 
entities  which  appeared  to  be  oiost 
directly  affected  by  the  alleged  crude  oil 
price  violations  in  ^e  consenl  orderi 
involved  in  these  proceedingc  are 
refiners  tltat  directly  purchased  the 
crude  od  which  was  the  subject  of  the 
individual  consent  orders,  and  the  other 
refiaers  tkit  participated  in  tbe 


Entitlements  Program,  10  CFR  211.67. 
However,  we  stated  our  view  that  these 
entities  might  not  be  the  most 
appropriate  recipients  of  the  total  pool 
of  refuad  money  available  because  the 
effects  of  crude  oil  miscertifications 
were  generally  spread  by  the 
Entitlements  Program  through  the  entire 
United  States  and  among  aD  domestic 
refiners,  who  in  t\mi  were  permitted  by 
DOE  regulations  to  pass  on  the 
increased  crude  oil  costs. 

In  Alkek  and  Adams  we  furrtier  stated 
that  it  was  our  belief  that  because  of  the 
Entitlements  Program,  refiners  that 
purchased  crude  oil  from  the  parties  that 
had  signed  these  consent  orders  were 
not  injured  in  a  manner  distinct  from  all 
other  refiners.  This  is  because  the 
amount  the  individual  refiners  paid  in 
excess  of  the  controlled  price  for  the 
miscertified  crude  oil  was  balanced  by 
the  extra  benefits  they  received  by  the 
operation  of  the  Entitlements  Program. 
Thus,  we  reasoned  that  if  all  refiners  as 
a  group  were  not  appropriate  refund 
recipients,  individual  refiners  which 
directly  purchased  the  crude  oil 
involved  also  would  not  be  appropriate 
refund  recipients.  Secondly,  we  stated 
that  through  the  operation  of  the 
Entitlements  Program,  all  refiners  lost 
benefits  and  thus  incurred  increased 
costs  as  a  result  of  the  miscertifications 
of  crude  oil.  We  noted  that  to  some 
extent  the  refiners  probably  passed  on 
these  increased  costs  to  subsequent 
purchasers.  Also,  to  the  extent  these 
costs  were  not  passed  on,  we  stated  that 
because  of  such  factors  as  the 
accumulations  of  refiners'  banks  of 
increased  costs,  and  changes  in 
prevaihsg  crude  oil  costs  and  price 
levels  during  the  relatively  lengthy 
period  covered  by  the  consent  orders,  it 
would  be  extremely  bordensomc  to 
compute  with  precision  the  degree  to 
which  each  refiner  absorbed  any 
iocreaaes  in  costs  enfendered  by  the 
miscertificalions.  We  therefore 
questioned  the  practicajity  of  channeling 
the  consent  order  funds  to  Entitlements 
Program  participants.  Adams  at  85u292. 
We  also  noted  diat  the  decontrol  oi 
crude  oil  was  another  iadux  which 
weighed  against  making  refund*  directly 
to  the  refiners  that  purchased  the  crude 
oil  or  to  all  refiners  that  participated  in 
the  Entitlements  Program.  We  observed 
thai  refiners  were  no  kirger  required  to 
reflect  as  a  decrease  in  the  cost  of  erode 
oil  any  refunds  which  they  received  and 
thus  af£ect  B\aximum  lawfal  selting 
prices  of  covered  products. 
Consequently,  it  is  unlikely  that  tbe 
parties  further  down  the  distribution 
chain  that  were  likely  to  have  been 
adverse^  affected  by  the  alleged 


overcharges  would  receive  some  benefit 
associated  with  refunds  made  to 
refiners. 

We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to 
show  demonstrable  injury  from  tbe 
alleged  violations.  We  found  that  one 
such  class  of  potentially  injured  parties 
was  the  group  of  direct  purchasers  (A 
refiners  that  obtained  crude  oil  from  the 
parties  which  entered  into  consent 
orders  in  which  an  improper 
computation  of  the  base  price  for  crude 
oil  was  alleged.  We  noted  that  because 
this  oil  appeared  to  be  properly 
certified,  the  alleged  overcharges  were 
not  passed  through  the  mechanisms  of 
the  Entitlements  Program.  We  stated 
that  these  direct  purchasers  and  refiners 
thus  may  have  borne  the  effect  of  such 
overcharges  and  may  be  eligible  for 
refunds  to  the  extent  that  they  could 
show  that  the  alleged  overcharges  were 
not  passed  through  to  siibsequent 
purchasers.  Alkek  at  85, 133-34. 

Refiners  were  additionally  included  in 
the  second  dass  of  potentially  injured 
parties  we  identified.  This  class  is 
composed  of  refiners  that  obtained 
crudie  oil  from  parties  that  entered  into 
consent  orders  concerning  vioiations 
alleged  to  have  occurred  before  the 
commencement  of  the  Entitlements 
Program  on  November  1, 1974.  Because 
the  effects  of  these  over  barges  had  not 
been  passed  through  the  Entitlements 
Program,  we  stated  that  these  refiners 
were  direxdly  affected  and  may  have 
absorbed  the  effects  of  the  alleged 
overcharges.  Thus  we  condnded  thai 
refiners  in  this  class  could  be  eligible  for 
refunds  to  the  extent  they  could  show 
that  they  did  im>1  pass  these  increased 
costs  on  to  subsequent  purchasers. 
We  also  stated  that,  for  periods 
subsequent  to  ^iovember  1. 1974, 
refiners  and  subsequent  purchasers  that 
obtained  cmde  oil  or  refined  products 
produced  or  sold  by  the  parties  that 
entered  into  tbe  consent  orders  involved 
in  the  proc^dLng  could  be  eligible  for 
refunds  if  they  could  show  that  the 
Entidementg  Program  did  not  negate  the 
adverse  effects  caused  by  the  alleged 
violaticMis  and  if  they  could  accurately 
calculate  the  impact  of  those  effects  on 
thenx  Alkek  at  85.138-37.  Finally,  we 
noted  that  if  our  tentative  condtwions 
were  correct,  the  effects  of  the  alleged 
overcharges  were  spread  among  aQ 
refiners  by  the  Entitlements  Program 
and  weie  largely  passed  on  by  them  and 
subsequent  purchasers.  In  this  case,  at 
least  some  of  the  effects  of  the  alleged 
overcharges  would  actually  have  been 
borne  by  ultimate  consumers  of  refined 
products,  and  we  concluded  that 
coDsusaers  could  also  be  appropriate 
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refund  recipients.  However,  we 
determined  that  it  would  be  premature 
for  consumers  and  consumer  groups  to 
file  Applications  for  Refund  until  the 
refiners'  claims  had  been  resolved. 
Alkek  at  85.136. 

Since  the  issuance  of  the  Adams  and 
Alkek  Decisions,  we  have  identified  an 
additional  class  of  claimant  that  may  be 
able  to  show  that  it  was  injured  by  Ae 
overcharges.  We  are  aware  that  some 
firms  may  have  been  end-users  of  cmde 
oil,  i.e.,  consumers  who  used  crude  oil  as 
industrial  boiler  fuel.  These  consumers 
of  crude  oil  would  also  be  eligible  to  file 
claims  for  refunds  in  these  cases. 

As  noted  above,  the  types  of  alleged 
violations  that  underlie  the  present 
proceeding  are  substantially  the  same  as 
those  that  were  the  subject  of  the  Alkek 
and  Adams  proceedings.  In  particular, 
the  Entitlements  Program  would  have 
had  the  same  distributive  effect  on  the 
alleged  and  actual  overcharges  covered 
by  these  orders.  We  therefore  propose 
to  establish  first-stage  refund 
procedures  for  these  189  cases  in  which 
we  will  accept  first-stage  refund 
applications  to  be  adjudicated  in  the 
same  manner  and  using  the  same 
principles  as  those  refund  applications 
that  were  filed  pursuant  to  the  Alkek 
and  Adams  determinations. 

V.  Second  Stage  Refund  Procedures 

Because  of  the  difficulty  inherent  in 
establishing  injury  to  parties  in  the 
majority  of  these  cases,  there  is  likely  to 
be  a  substantial  portion  of  these  refund 
moneys  remaining  after  all  successful 
first-stage  claimants  have  been  paid.  In 
the  October  13, 1983  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  which  initiated  all  but  one  of 
these  refund  proceedings,  the  ERA 
stated  that  $200  million  of  the  funds 
collected  through  the  453  orders  covered 
by  the  October  13  Petition  had  already 
been  distributed  to  the  states  and 
territories  of  the  United  States  pursuant 
to  a  congressional  mandate.  See  Section 
155,  Further  Continuing  Appropriations 
Act.  1983,  Pub.  L.  No.  97-377  (hereinafter 
cited  as  the  Warner  Amendment). 
Congress  specified  in  the  Warner 
Amendment  that  only  moneys  that  were 
deposited  in  the  DOE  escrow  account  as 
of  December  17, 1982,  and  were  not 
likely  to  be  paid  to  identified  injured 


persons  should  be  included  in  the 
distribution  to  the  states.  Consequently, 
some  of  the  escrowed  funds  that  are  the 
subject  of  this  proceeding  are  possible 
sources  of  the  Warner  Amendment 
distribution. 

In  the  Adama  and  Alkek  Decisions, 
which  we  have  adopted  as  the  model  for 
the  first-stage  procedures  in  this 
determination,  we  suggested  that  any 
residual  funds  be  distributed  to  the 
governments  of  all  of  the  jurisdicticms 
that  were  covered  by  the  Mandatory 
Petroleum  Price  Regulations  in  the 
proportion  which  each  jurisdiction's 
share  of  petroleum  products 
consumption  during  the  period  of 
controls  bore  to  national  consumption  of 
petroleum  products.  We  proposed  this 
manner  of  distribution  because  of  the 
national  impact  alleged  crude  oil 
overcharges  would  have  had  through  the 
operation  of  the  Entitlements  Program. 
The  same  rationale  might  be  applied  to 
the  residual  funds  in  the  present  cases 
where  the  funds  were  on  deposit  as  of 
December  17.  \9SZ,  and.  in  fact,  the 
manner  by  which  Congress  allocated  the 
Warner  Amendment  funds  among  the 
states  parallels  our  proposed  Adams 
and  Alkek  distributions.  Consequently, 
it  might  be  said  that  Congress  has 
already  disposed  of  the  residual  funds  in 
the  cases  whose  funds  were  subject  to 
the  Warner  Amendment.  We  therefore 
propose  that  all  residual  funds  in  these 
cases  be  deemed  to  have  already  been 
disbursed  to  the  states  by  operation  of 
the  Warner  Amendment. 

With  respect  to  cftses  in  which  escrow 
funds  were  received  after  December  17, 
1982.  we  note  that  we  reserved  our  final 
determination  concerning  the 
distribution  of  the  Adams  and  Alkek 
second-stage  funds  until  the  amount  of 
residual  funds  was  established.  We 
shall  likewise  hold  in  abeyance  our 
determination  as  to  appropriate  second- 
stage  procedures  for  these  cases  tmtil 
we  know  how  much  money  will  remain 
after  first-stage  claims  are  paid.  See 
Office  of  Enforcement,  9  DOE  \  82.508 
(1982).  Views  concerning  possible 
second-stage  resolutions  are  contained 
in  In  Re  Stripper  Well  Exemption 
Litigation,  Case  No.  HEF-0025. 48  FR 
57808  (1983). 


Appendix 


It  Is  Therefore  Ordered  That: 
The  refund  amounts  provided  in 
conjunction  with  the  consent  orders, 
remedial  orders,  and  stipulations  of 
settlement  listed  in  the  Appendix  to  this 
Decision  and  Order  shall  be  distributed 
in  the  manner  set  forth  in  the  foregoing 
Dedsion. 

Footnotes 

(1)  Of  the  189  cases  listed  in  the  Appendix, 
all  but  one  were  part  of  a  Petition  for  the 
bnplementation  of  Special  Refund  Procedures 
filed  by  the  ERA  on  October  13, 1983.  A 
petition  involving  payments  remitted 
pursuant  to  a  stipulation  of  dismissal 
involving  Cotton  Petroleum  Corporation  was 
filed  on  December  29. 1983.  Copies  of  the 
respective  refund  orders  and  supporting 
materiab  filed  by  the  ERA  may  be  obtained 
from  the  OHA  Public  Docket  Room. 
However,  inasmuch  as  the  maiority  of  these 
■orders  contain  little  specific  information 
regarding  the  crude  oil  pricing  violations  that 
were  actually  alleged  prior  to  seltfement,  we 
have  not  attempted  to  inchide  in  this 
Decision  any  specific  identification  of  the 
\ioIations  underlying  these  consent  orders, 
remedial  orders  and  stipulated  settlements. 

[2)  Some  of  the  orders  involved  require 
payments  to  be  made  in  installments  through 
1984.  All  funds  are  deposited  as  collected  into 
an  escrow  accotmt  which,  along  with  accrued 
interest,  totaled  approximately  $(i7,55a000  as 
of  December  31, 1983. 

(J)  The  DOE  procedural  regulations  require 
the  publication  for  public  comment  in  the 
Federal  Register  of  consent  orders  which  call 
for  the  payment  of  sums  exceeding  $SO0.O(X). 
See  10  CFR  205.199Kb). 

[4]  All  claims  received  by  the  ERA  were 
included  in  the  materials  which  it  filed  with 
its  October  13. 1983  and  December  29. 1983 
Petitions  for  the  Implementation  of  Special 
Refund  Procedures.  All  of  those  claimants 
will  receive  a  copy  of  this  Proposed  Decision 
and  Order  and  bie  given  an  opportimity  to  file 
comments  on  it  In  addition,  all  of  those 
parties  will  receive  a  copy  of  the  final 
Decision  and  Order  setting  forth  the 
procedures  for  filing  an  application  for 
refund. 

(5)  We  subsequently  added  to  the  Alkek/ 
Adams  "pool"  the  portion  of  the  Amoco 
consent  order  funds  that  was  allocated  for 
crude  oil  claims.  See  Office  of  Special 
Counsel,  10  DOE  \  85.048  at  88,203.  We  have 
also  discussed  the  potential  distribution  of 
cmde  oil  overcharge  funds  in  In  re  Stripper 
Well  Exemption  Litigation.  Case  No.  HEF- 
0025.  48  FR  57608  (1983). 


C««e  nam 


A.  Johnson  &  Comptny,  Inc 

ADCO  Producing  Conipany,  tne.. 

Adolph  Coocs  Conipany 

Al  Brown  Oil  Operator „ 

Alpar  Resources  Inc 

Amax  Petroleum  Corporation 

Ammoil  USA,  Inc 

Arizona  Fuel  Corporation 

Armour  Oil  Company 


No 


HeF-(M72 
HEF-0313 
HeF-0283 
HeF-0334 
HeF-0314 
HEF-0315 
H6F-0317 
HEF-0483 
HEF-0278 


Amount 


$124,564 
99.522 

10.000 

31.203 

313,000 

182.450 

2.soaooo 

490.441 
225,000 


46  FR  29502  (1961) 

45  FR  82969  (1960) 
(') 

44  FW  63136  (1979) 

46  FR  47252  (1961) 

2  DOE  Par  83,004  (1978). 

45  FR  67716  (1980>. 

861  F.2d  797  (TECA  1962). 
(') 
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Art  MacMn  •  A«aac- 


Atianlic  OH  Cotnpany — 

AMartic  Ot  Cofpixation 

Aws  Petroteum  Company — 
B  a  M  Oparatng  Co..  kic  — 

QsfTtvttti 

Barton.  AL 

Bass  Enterpntes  Produdian 

Baxter.  Mup^y  H 

Betco  Petrolauni  Corporation. 

Berg.  Laney.  t  Bro«»n - 

Befla.  Boyte  S  StovaM — 

Big  So  Dr*ng  Company 

B.9-T3I  Crude  CM  Company 
Bigtane  Operabng  Company  . 
BiN  Forney.  IrK 
Btsckvood  &  Nictioto  Co.. 

Boc*  A  Bacon — 

Boiin  0*  Company 

Burton.  F  M 


la. 


LM.. 


C  4  K  Polroteum  mc 

CO  Holingsmxiti  A  Assoc. 

C.N.  Operanng  Company 

Caiun  Energy  Inc 

CauMuns  CM  Company 

Canlura.  Inc - 

Century  Ot  Managemenl.  kK 
Cobra  CM  i  Gas  Corporakon 
Co«field  Pipetne  Company.-. 

Comanche  CM  Company 

Cooper  &  Bram  Inc 

Cotton  Peffoteum  Corp 

Cross  CM  A  Ftof  Co.  Afttanir^ 
Culpepper  Oil  Company. 
Da  Vna  Company  Irx:. ... 
Oecalta  InMmational  kic 
Oepco  mc 


D-.«Tiond  Shanrock  Cwpoi«yn_ 

Dodey.  C^es^er  F  . 

Earlti  Resources 

Eddy  Refining  Company.. 


Ed«»ards  Produdrg  Co..  Inc 
El  Paso  Naturat  Gas  Compel^ 
Elm  City  FAng  Stations 

Encorp  Inc 

Energy  AcqusHon 
Energy  Devetopmento* 
Energy  Services.  Irtc... 
Engle  Enterpnses  mc 
Equipmert.  Inc 


f  CaMmia 


APPENDIX— Continued 


Case  name 


Estate  o4  Clave-Bertz-Stoddafl- 
Estate  of  Loyce  Pfullips 
Exctwngo  Oil  A  Gas  Corpori*on... 
Fanners  Un«>n  Central  Excttfnga.. 

Ferguson  Oil  Company 1 

Ftetctiar  OK  A  Refmmg  Co — 

FkxKja  Gas  Exploration  Co — 

Franks,  Jotw — 

Franks,  Jotw  A  Duggan.  Dor  H — 

Freaport  Minerals  Company 

Geer  Tank  Trucks,  Inc 

General  Expkxatwo  Comparer -. 

Goldeo  E2.jle  Oil  Company 

Gonsonkn  Energy  Corporatioli 

Grace  Petroleum  Corporatioa _.. 

Guam  CM  A  Retinng  Company .. 
Hankamer.  Curtis.. 

Harxjver  Mgmt.  Company 

Hassie  Hunt  Exploration  Co. 

Hawn  Srotners 

Hawttxxne  Oil  A  Gas  Corp.. 
He\wm  A  Oougttecty 


Cms  No. 


Amount 


HNG  Oil  Comp«iy 

Houston  CM  A  Minerals  Cor; 
Howell  Omimg  Inc 
Hudson  A  Hudson 
Hunt  CM  Company 
Hunt  D.H 


Inc.. 


Independent  Oil  Producers  4|gcy 
lr..ax)  Crude  Purchasing  Coip  — 
Johnson,  E   Lyie 
Karchmer  Pipe  A  Supply  Co. 
Kimbark  Operating  Company .. 
Kirtipatnck  CM  A  Gas  Compi^. 
Lebsack  CM  Production  Inc 

Larxxr  M  Josey  Inc  

Undsey.  W  W  A  EMott,  W.E  . 
U*o  CM  Corporation. 

Loeb.  Herman   

Lyons  Petroleum  Inc. 

MacKellw  Inc 

Manon  Corporatian .. 


Marshall  Pipe  A  Supply  Co. 


HEF-0395 

HEF-03t8 

HEF-0319 

HEF-0320 

HEF-0321 

HEF-0322 

HEF-0279 

HEF-0323 

HEF-0324 

HEF-0325 

HEF-032e 

HEF-0327 

HeF-0330 

HEF-0280 

HEF-0329 

HEF-0362 

HEF-0331 

HEF-0332 

HEF-0333 

HEF-0335 

HEF-0336 

HEF-0375 

HEF-0337 

HEF-0281 

HEF-0338 

HEF-0339 

HEF-0340 

HEF-0342 

HEF-0282 

HEF-0343 

HEF-0344 

HEF-0488 

HEF-0464 

HEF-0346 

HEF-0284 

HEF-0347 

HEF-C348 

HEF-0465 

HEF-0349 

HEF-04e6 

HEF-0467 

HEF-0352 

HEF-0353 

HEF-04e8 

HEF-0285 

HEF-0354 

HEF-0355 

HEF-0356 

HEF-0286 

HEF-0357 

HEF-0341 

HEF-0423 

HEF-0358 

HEF-0359 

HEF-0360 

HEF-04«9 

HEF-0361 

HEF-0363 

HEF-0350 

HEF-0364 

HEF-0287 

HEF-0365 

HEF-0470 

HEF-02e8 

HEF-0366 

HEF-0471 

HEF-0367 

HEF-0368 

HEF-0370 

HEF-0371 

HEF-0372 

HEF-0373 

HEF-0374 

HEF-0376 

HEF-0377 

HEF-0378 

HEF-0380 

HEF-03ei 

HEF-0290 

HEF-0291 

HEF-0384 

HEF-038e 

HEF-0387 

HEF-0388 

HEF-0390 

HEF-0385 

HEF-0391 

HEF-0392 

HEF-0393 

HEF-0394 

HEF-0396 

HEF-0475 

HEF-0387 


25.000 
S.476 
60,000 
62.5*1 
410,000 
630.000 
100.000 
497,500 
200.000 
100,497 
240.000 
50.000 
50.000 
400.000 
65,701 
480.000 
160.000 
180  000 
27.500 
50.285 
265.000 
147,111 
325.000 
45.000 
37.248 
115,000 
324.316 
30.000 
85.000 
170.000 
465.212 
1,156.493 
800.000 
355,000 
500.000 
134.357 
335.000 
10,301 
214,046 
626,000 
24.892 
106,732 
430,100 
106,770 
5.000 
299.000 
41,000 
750.000 
20.000 
10.000 
50.000 
36,840 
151.006 
150.000 
98,323 
41,210 
890,141 
289,015 
144.499 
10.508 
5,000 
100.000 
300.000 
96,000 
1,450,000 
2,500,000 
410,000 
175,000 
153.606 
70,000 
520,000 
180,000 
379,616 
3.985.000 
28.500 
750,000 
14,162 
996,540 
290.185 
21.000 
44.051 
107.000 
11.000 
260,000 
18.500 
262.500 
25.000 
205.072 
72,993 
192.620 
38,485 
703,570 
52,000 


(■) 

45  FR  65281  (1960). 

45  FB  50652  (1960). 
<■) 

(•) 

46  Fn  22926  (1981). 

(■) 

46  FR  38120  (1981). 

46  FH  21411  (1981). 

44  FR  42311  (1979). 

45  FH  58945  (1980). 

46  FR  40781  (1981). 

45  FR  40202  (1980). 

46  FR  35722  (1981). 

45  FR  34342  (1980). 

(■) 

46  FR  31045  (1961). 
46  FR  45408  (1961). 
46  FR  33064  (1961). 

8  DOE  Par  83.027  (1981). 

(') 

(■) 

46  FR  42503  (1961). 

46  FR  42096  (1981). 

(') 

46  FR  40790  (1961). 

44  FR  67498  (1979). 
46  FR  45409  (1981). 
46  FR  35723  (1961). 
46  FR  35331  (1981). 

45  FR  27466  (1980). 
(N.D.  Okla.  9/8/83). 

46  FR  29305  (1981). 

(■) 

45  FR  52863  (1960). 

45  FR  46159  (1980). 

(') 

46  FR  45667  (1981). 
45  FR  65282  (1980). 

45  FR  81256  (1980). 

46  FR  22259(1981). 
45  FH  29878  (1980). 

45  FR  59942(1980). 

(') 

46  FR  28896  (1981). 

(■) 

44  FR  67498  (1979). 

47  FR  19401  (1962). 
(■) 

(') 

44  FR  38995  (1979). 

(■) 

46  FR  35332  (1981). 

46  FR  24227  (1981). 

6  DOE  Par.  83.003  (1980). 

46  FR  43434  (1981). 

(SO.  tex.  4/20/81). 

9  DOE  Par.  83.041  (1982). 

9  DOE  Par  83.041  (1982). 
44  FR  34631  (1979). 

46  FR  43484  (1981). 
46  FR  12263(1331). 
(■)  I 

(') 

46  FR  45667  (1981). 

47  FR  19733  (1982). 
46  FR  27995  (1981). 

44  FR  66022  (1979). 

(') 

45  FR  54412  (1980). 

48  FR  28317  (1933). 

44  FR  48746  (1979). 
(■) 

46  FR  37751  (1981). 

45  FR  53205  (1980). 
48  FH  22614  (1983). 

10  DOE  Par  83.016  (1982). 

46  FR  61499  (1981). 
46  FH  23107(1961). 
(') 

(•) 

45  FR  50624  (1980). 

46  FR  25339  (1981). 

8  DOE  Par.  83,004  (1961). 

(') 

(•) 

(■) 

23  FERC  Par  61.252(1963). 

(') 

46  FR  26680  (1981). 

(') 

46  FR  26370  (1961). 

46  FR  47254  (1981). 
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Casananw 


MC80  Oil  Company _ 

McCormlck  Oil  ft  Gat  Cop- 


Msaaon  Optg.  Company... 

Mertz,  Bfuce.. 


Ma*a  Petroleum  Company 

MKt-Plains  Petroleum  Company . 

Mitctwll.  \fman> 

Moncne<.  W  A  Jr -. 


Mosbacher  Production  Company  _ 
Mosbacher  Production  Company.. 
Mounlam  Fuel  Supply  Company ... 

Mustarig  Fual  Corporaboo 

Nabo.Tal  Coop  Refinery  Asaoc . 

Nevada  ReAnng  Company 

NFC  Petroleum  Corporation. 

Nwlaoo  Enterprises  Inc 

North  Central  Oil  Corporation 

Nottieast  NaL  Gas  Company 

NRG  Oil  Company 

Oil  CaMomia  Expkxation  Inc 

aico -_ - 

OKC  Corporation.. 


Osage  Oil  ft  Transportation  Inc 

Oxnard  Refinrig  Company _. 

Pantiandle  Eastern  Pipeline  Co — 

Park.  Robert  E 

Pauley  Petroleum  Inc — 

Pawnee  Petroleum  Corporallon. — 
Payne  Inc.. 


Payne-Johnston  ft  Byara — 

Petroleum  Consulting  Servicss — 

Petroleom  Corp  o(  Texas 

Petrominerats  Corporation 

PhiHips  CM  Operating  Company... 

PhiNipa,  B.F  Jr 

Prudential  Drilling  Company 

R.  Lacy.  Inc 

R  Lacy.  Inc. 

R.H.  Siegfried,  Inc 

Hay  M  Huffington  Inc 

Riddle  Oil  Company 

Roark  ft  Hooker 


CaaaNo. 


AfflOwH 


Robinson  Energy  Corporation .... 

Rose.  Hubert _ — 

Ross  Production  Company 

Rupe  Oil  Company  Inc 

Ryder  Truck  Flerttal  Inc 

Santa  Fe  Energy  Products  Col_ 

Sater,  Ronald  E — 

Sauder.  Eail  W - 

Search  Dniling  Company 

Secor  Petroleum  Company  kie .. 

Seminole  Refining,  Inc — 

Shenandoah  Oil  Corporation 

Signal  Petroleum 

Southern  UnKm/Midtand-LEA 

Southland  Dritling  ft  Product 

Stevens  Oil  Company 

Sundance  CM  Company... 


Superior  Oil  Company 

Taubar  Oil  Company „_ 

Texas  American  Petroctwmicala. 

Texas  CM  a  Gas  Corporation 

Texas  Recovert  Company .; 

Texland  Pelroteum 

Toco  Corporation — 

Todd  ft  Saunders  Inc 

Transpac  PatrxjIaum  Inc 

Travelers  CM  Company 

Twin  Montana,  tnc — . 

Twin  Montana,  tnc 

TXO  Oil  Company... 


VaHecitos  CM  Company 

Van  Horn.  James  M  .  operator... 

Vam  Petroleum  Comparry 

Venture  Trading  Comparry 

Virginia  Dare  O*  Compairy 

Wadsworth  CM  Company 

Walker.  Kennalh 

Wan  Ean  E .: 

Western  Avenue  Piopertiaa 

William  Herbert  Hunt  Trust  Est .. 

Williams  Expkxatkm 

WHshre  CM  Co.  o»  Taxaa 

Windfohr  Oil 

Woods.  Dallon  J 


HEF-03W 
HEF-03SS 
HEF-O«00 
HEF-0401 
HEF-0402 
HEF-0297 
HEF-0403 
HEF-0404 
HEF-04a6 
HEF-040e 
HEF-0407 
Hff-<MOe 
HEF-029a 
Hi£F-040e 
HEF-0478 
H^-0410 
HEF-0411 
HEF-0412 
HeF-0413 

HEF-oaoo 

HEF-0414 

HEF-0301 

Hff-0477 

HEF-0302 

HEF-M78 

HEF-02G6 

HEF-0415 

HEF-0416 

HEF-0417 

HEF-0418 

HEF-0419 

HEF-0303 

HEF-0420 

HEF-0304 

HEF-0421 

HEF-0422 

HEF-0424 

HEF-0294 

HEF-0389 

HEF-0435 

HEF-0379 

HEF-tXaS 

HEF-0426 

HEF-0427 

HEF-0428 

HEF-0429 

HEF-0430 

HEF-0305 

HEF-0306 

HEF-0431 

HeF-0432 

HEF-0«33 

HEF-0307 

HEF-0479 

HEF-0«34 

HEF-0437 

HEF-0306 

HEF-0O8 

HEF-0439 

HEF-0440 

HEF-0441 

HEF-0309 

HEF-0310 

HEF-0442 

HEF-0443 

HEF-0M4 

HEF~044S 

HEF-0446 

HEF-0447 

H£F-044e 

HEF-0449 

HEF-O450 

HEF-Oail 

HEF-0451 

HEF-0452 

HEF-0453 

HEF-0312 

HEF-0454 

HEF-0455 

HEF-0292 

HEF-04S6 

HEF-045e 

HEF-0382 

HEF-0458 

HEF-04a0 

HEF-0461 

HEF-04e2 


90.000 
92.000 
68.120 
62.096 
340.000 
120.000 
72.993 
1.100.000 
30.111 
80,000 
180.000 
275,000 
800,000 
95,000 
137,621 
248,664 
325,000 
750.000 
66,604 
114,375 
145,369 
5,000 
600,000 
177,000 
789.106 
542,455 
100.000 
27,242 
676,562 
440.000 
89,000 
125,000 
100.000 
21,250 
43,000 
36,248 
162,500 
48,000 
20,000 
85,000 
180,000 
1,100.000 
300.000 
601,000 
75,000 
100.000 
35,000 
130,000 
48.462 
62,096 
296,622 
94,205 
47.500 
1,330,000 
115.500 
1,500,000 
300,000 
23,014 
100.000 
800.000 
9.800.000 
575.000 
10,000 
1.718,800 
81.335 
280,000 
692,588 
98.000 
50,000 
125,332 
116,994 
1.489,130 
150.000 
268,072 
50,000 
150,000 
17,946 
45,000 
62,413 
495.000 
335,000 
40,000 
136,937 
13,000,000 
40,632 
223.500 
93,546 


(') 
(■) 
44  FR  43506  r«979» 

44  FR  45662  (1979|. 

45  FR  70970  (1980) 
(') 

(') 

44  FR  3B561  (1979>. 

46  FR  38864  (1961). 

45  Ffl  49640  (I960) 

46  FR  24623  (1961). 

45  FR  70069  (1960). 
48  FR  27129  (1963) 

46  FR  22426  (1981) 
(') 

(•) 

46  FR  20566  (1961). 

46  FR  50407  (1961) 

44  FR  43508  (1979). 
(') 

45  FR  47783  (tgSO) 
(') 

46  FR  28473  (1961). 

(') 

46  FR  28473  (1981) 

45  FR  15976  (1960) 

46  FR  5047  (1981) 
(') 

46  FR  56754  (1961). 

45  FR  54414  (1980). 
(') 

(') 

44  FR  45664  (1979) 

(') 

46  FR  28897  (1981). 
46  FR  24622  (1961) 

(') 

45  FR  56807  (1980). 
44  FR  68950  (1979). 
(') 

(') 

46  FR  51429(1961) 

46  FR  12264(1981) 

47  FR  19402  (1982) 

44  FR  43507  (1979). 

45  FR  30672  (1960). 

46  FR  17248(1961). 
46  FR  30173(1961). 

(') 

44  FR  45662  (1979). 

(') 

46  FR  9966  (1981). 
(') 

45  FR  55519  (1980) 

45  FR  56397  (1960) 

47  FR  55267  (1962). 
(") 

(') 

46  FR  35725  (1961) 
(D.  Coto  9/23/82). 
46  FR  28474  (1961) 

48  FR  16316(1963) 
(') 

45  FR  13803  (1960) 

(') 

(') 

45  FR  74019  (1960) 

(') 

(') 

45  FR  49325  (1960) 

(') 

48  FR  22765  (1983) 

(■) 

45  FR  47785  (1960). 
(') 

46  FR  26812  (1961) 

(•) 
<•) 
(•) 
(') 
(') 
(■) 
(') 

47  FR  36265  (1962). 

{•) 
(') 
22  FERC  Pw.  62175  (1983). 


>  Not  publistied. 
'  No  appeal  Med. 

|FR  Doc.  B4-4S74  Filed  2-21-»«:  8:45  am) 
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hnptemenlatton  of  Special  Refund 
Procedures 

aocncy:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 

solicitation  of  con^nents. 

. * — ■ ■ 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Dq)artment  of  Energy 
solicits  comments!  concerning  the 
appropriate  procedures  to  be  followed  in 
reading  a  total  of  $24,000  (plus 
accrued  interest)  |n  consent  order  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  pursuant  to  a 
consent  order  invfelving  Pan  American 
Liquids  Service  Company  and  its 
subsidiary,  Desertaire  Oil  &  Gas 
Company,  a  reseller  located  in  El  Paso, 
Texas. 

DATE  AND  AODHESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addresfed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585.  All 
comments  shouldj  conspicuously  display 
a  reference  to  Caie  Number  HEF-0061. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  A\Jenue.  SW.. 
Washington,  D.cJ  20585,  (202)  252-2860. 
SUPPLEMENTARY  ^FORMATION:  In 
accordance  with  ^  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Eriergy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Ptoposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  lo  a  consent  order 
entered  into  by  Pin  American  Liquids 
Service  Company  and  its  subsidiary, 
Desertaire  Oil  &  pas  Co..  which  settled 
possible  pricing  i|iolations  in  the  firm's 
sales  of  propane  end  butane  during  the 
period  Novembei  1. 1973  through 
December  13. 19^3, 

The  Proposed  pecision  sets  forth  the 
procedures  and  Standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
funds  remitted  bjr  Desertaire  and  being 
held  in  escrow.  The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  two  stages  in  the  manner 
utilized  with  ressect  to  other  consent 
order  funds. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 
i 


Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585. 

Dated:  )anuary  16, 1984. 

G«orge  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy — Special  Refund 
Procedures 

January  16. 1984. 

Name  of  Petitioner  Pan  American 
Liquids  Service  Co./Desertaire  Oil  & 
Gas  Co. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0061. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
DOE  may  petition  the  Office  of  Hearings 
and  Appeals  (OHA)  to  formulate  and 
implement  special  refund  procedures  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  price  and 
allocation  regulations.  See  10  CFR  Part 
205.  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13. 1983.  requesting 
that  OHA  establish  special  refund 
procedures  for  the  distribution  of  monies 
received  pursuant  to  a  consent  order 
entered  into  by  the  DOE  and  Pan 
American  Liquids  Service  Co.  and  its 
subsidiary.  Desertaire  Oil  and  Gas  Co. 
(herein  jointly  referred  to  as  Desertaire). 

Desertaire  is  a  reseller  of  propane  and 
butane,  and  is  located  in  El  Paso.  Texas. 
A  DOE  audit  of  Desertaire's  business 
records  revealed  probable  pricing 
violations  with  respect  to  the  firm's 
sales  of  propane  during  the  period  from 
'  November  1. 1973  through  December  13, 
1973  (the  audit  period).  On  November  4. 
1977.  a  Notice  of  Probable  Violation  was 
issued  to  Desertaire  in  connection  with 
these  alleged  violations.  In  order  to 
settle  all  claims  and  disputes  between 


Desertaire  and  the  DOE  regarding  the 
firm's  compliance  with  DOE  price 
regulations  in  sales  of  propane  and 
butane  during  the  audit  period. 
Desertaire  and  the  DOE  entered  into  a 
consent  order  on  February  19, 1980.  In 
the  consent  order.  Desertaire  agreed  to 
pay  $24,000  to  the  DOE.  Notice  of  the 
consent  order  was  published  in  the 
Federal  Register.  45  FR  13501  (February 
29. 1980),  and  interested  parties  were 
invited  to  submit  comments  or  notice  of 
potential  claims  against  the  Desertaire 
settlement  fund.  No  comments  or  claims 
were  filed. 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  by  which 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  enforcement  proceedings.  The 
Subpart  V  process  is  intended  for  use  in 
situations  where  the  DOE  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  unable  to  readily  ascertain 
the  amounts  that  such  persons  are 
entided  to  receive.  For  a  detailed 
discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  obtained  as  part  of 
settlement  agreements.  See  Office  of 
Enforcement,  9  DOE  182.553  (1983); 
Office  of  Enforcement,  9  DOE  1182.508 
(1981). 

We  have  considered  the  ERA  petition 
to  implement  a  Subpart  V  proceeding 
with  respect  to  the  Desertaire  consent 
order  fund  and  have  determined  that  it 
is  appropriate  to  establish  such  a 
proceeding.  In  so  far  as  possible  the 
$24,000  consent  order  fund  should  be 
distributed  to  Desertaire  customers  who 
were  adversely  affected  by  any 
overcharges  that  may  have  occurred  in 
Desertaire's  sales  of  propane  and 
butane  (the  two  covered  products  within 
the  scope  of  the  consent  order)  during 
the  approximately  six-week  consent 
order  period  between  November  1  and 
December  13. 1973.  The  NOPV  that  was 
issued  to  Desertaire  identifies  only  one 
customer  which  Desertaire  allegedly 
overcharged  during  the  period.  That  firm 
is  Farmland  Industries,  Inc.  (Farmland) 
which,  according  to  the  information  in 
the  ERA'S  files,  was  Desertaire's  only 
propane  customer  during  the  consent 
order  period.  Farmland  is  an  agricultural 
cooperative  association  located  in 
Kansas  City.  Missouri,  which  is  owned 
by  over  2.000  local  cooperatives. 
Farmland  provides  petroleum  products 
to  farmers  and  ranchers  throughout  the 
midwestem  United  States  through  its 
local,  cooperative  members. 
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We  propose  to  establish  a  claims 
procedure  in  which  Farmland  and  any 
other  firm  that  purchased  propane  or 
butane  from  Desertaire  during  the 
consent  order  period  may  apply  for 
refunds.  If  Farmland  applies  for  a 
refund,  it  will  be  required  to  submit  data 
showing  the  volume  of  propane  which  it 
purchased  from  Desertaire  during  the 
consent  order  period  and  certify  that  it 
will  distribute  any  refund  it  receives 
among  its  member  cooperatives. 
Farmland  will  not  be  required  to  make 
the  demonstration  of  injury  generally 
required  of  reseller  applicants  in  special 
refund  proceedings.  This  is  consistent 
with  previous  determinations  of  this 
Office  in  which  agricultural 
cooperatives  have  been  exempted  from 
the  demonstration  of  injury  requirement 
provided  they  distribute  the  refunds 
they  receive  to  their  member 
cooperatives.  See  OKC  Corp. /Chemical 
Express  Carriers.  11  DOE  1185,051  (1983)- 
Tenneco  Oil  Co./Farmland  Industries, 
Inc.  9  DOE  ^82.597  (1982). 

In  the  event  that  Farmland  is  the  only 
claimant  for  a  refund  in  this  case,  we 
may  ultimately  decide  to  distribute  the 
entire  Desertaire  consent  order  fund  to 
Farmland  for  distribution  to  its  member- 
cooperatives.  However,  it  would  be 
premature  to  propose  that  alternative  at 
this  time.  As  indicated  above,  the 
Desertaire  consent  order  covered  sales 
of  butane  as  well  as  propane  during  the 
period  November  1, 1973  and  December 
13, 1973,  and  there  may  be  other  firms 
which  purchased  butane  from  Desertaire 
who  would  also  be  eligible  for  refunds. 
In  addition,  Desertaire  may  have  had 
other  customers  who  purchased  propane 
during  that  period  who  were  not 
mentioned  in  the  NOPV  or  ERA  records 
but  who  might  be  eligible  for  a  portion 
of  the  funds  obtained  pursuant  to  the 
consent  order.  Furthermore,  the 
possibility  exists  that  Farmland  may 
have  passed  a  portion  of  the  alleged 
overcharges  along  in  sales  to  firms 
outside  of  its  cooperative  distribution 
system.  For  these  reasons,  we  shall 
accept  for  consideration  refund  claims 
filed  by  other  firms  which  purchased 
propane  or  butane  from  Desertaire 
during  the  consent  order  period,  and 
from  firms  which  believe  they  have  been 
indirectly  injured  by  Desertaire's 
propane  or  butane  pricing  practices 
during  the  consent  order  period. 

All  parties  which  believe  they  are 
entitled  to  a  portion  of  the  Desertaire 
settlement  fund  must  submit 
documentation  to  support  their  claims. 
Any  claimants  who  are  end-users 
(which  consumed  the  Desertaire  product 
themselves)  need  not  provide  any 
documentation  other  than  purchase 


veriflcation  in  order  to  qualify  for  a 
refund.  Cf.  Standard  Oil  Co.  (Indiana/ 
Northwest  Airlines.  Inc.  11  DOE  \  85.126 
(1983)  (end-users  need  not  demonstrate 
injury). 

As  in  order  special  refund 
proceedings,  reseller  applicants 
(wholesalers  and  retailers)  will 
generally  be  required  to  demonstrate 
injury  due  to  Desertaire's  pricing 
practices,  in  addition  to  submitting 
documentation  of  their  purchase 
volumes  in  order  to  be  eligible  for  a 
refund.  Injury  in  Subpart  V  proceedings 
has  generally  been  construed  to  mean 
that  alleged  overcharges  were  absorbed 
by  the  claimant  rather  than  passed 
along  to  the  claimant's  customers.  Id. 
While  there  are  a  variety  of  means  by 
which  a  claimant  could  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  market  forces 
prevented  it  from  increasing  its  sales 
prices  to  reflect  any  or  part  of  the 
alleged  overcharges.  Also,  a  reseller 
advancing  a  refund  claim  must  show 
that  it  maintained  a  "bank"  of 
unrecouped  product  costs  through  the 
remaining  period  of  price  controls  which 
is  sufficient  to  accommodate  the  refund 
requested.  This  will  help  to  confirm  that 
the  reseller  did  not  subsequently  recover 
the  alleged  overcharges  by  increasing  its 
prices. 

As  in  other  special  refund 
proceedings,  we  propose  not  to  require 
reseller-claimants  who  purchased  a 
relatively  small  amount  of  product  from 
Desertaire  to  demonstrate  injury.  In 
prior  cases,  we  have  used  a  threshold 
purchase  level  of  50,000  gallons  per 
month  below  which  reseller  applicants 
are  not  required  to  demonstrate  injury  in 
order  to  qualify  for  a  refund.  See  e.g.. 
Office  of  Enforcement,  8  DOE  f  82,597 
(1981);  Office  of  Enforcement.  9  DOE 
\  82.551  (1982).  In  view  of  the  fact  that 
the  consent  order  period  in  this  case  is 
approximately  six  weeks,  we  believe  it 
would  be  appropriate  to  estabhsh  a 
threshold  of  75,000  gallons  of  propane  or 
butane.  Thus,  reseller  applicants  who 
purchased  this  amount  or  less  of 
Desertaire  propane  or  butane  between 
November  1, 1973  and  December  13. 
1973  will  not  be  required  to  make  the 
demonstration  of  injury  generally 
required  of  resellers. 

These  proposed  procedures  may  be 
modified  depending  upon  the  comments 
submitted  in  response  to  this  Proposed 
Decision.  As  indicated  above,  if 
Farmland  files  the  only  meritorious 
refund  application,  we  may  distribute 
the  entire  escrow  account  fund  to 
Farmland,  subject  only  to  its  agreement 
to  distribute  the  refund  among  its 


member-owners. '  If  we  receive  claims 
from  other  eligible  purchasers  of 
propane  or  butane  which  satisfy  the 
filing  criteria  we  have  tentatively 
established  above,  we  intend  to  divide 
the  settlement  fund  by  the  estimated 
total  volume  of  product  sold  by 
Desertaire  during  the  audit  period  in 
order  to  obtain  a  per  gallon  refund  figure 
which  would  then  be  applied  to  the 
purchase  volume  data  supplied  by  each 
successful  claimant.  This  volumetric 
approach  permits  each  successful 
claimant  to  receive  a  pro  rate  share  of 
the  total  available  fund.* 

In  the  event  that  the  entire  consent 
order  fund  is  not  distributed  to 
Farmland  and  other  propane  or  butane 
customers  of  Desertaire  or  indirect 
purchasers  of  Desertaire  product,  we 
will  establish  procedures  for  a  second 
stage  of  the  proceeding.  In  that  second 
stage,  we  may  select  from  a  number  of 
alternatives.  One  option  would  be  to 
deposit  the  remaining  funds  in  the  U.S. 
Treasury.  Another  would  be  to 
distribute  the  remaining  monies  to  the 
8tate(s)  in  which  Desertaire  marketed  its 
propane  and  butane.  As  in  other  cases. 
we  would  require  that  the  state 
govemment(s)  use  the  refunds  for  an 
energy  related  project  which  meets  with 
our  approval.  See  Worldwide  Energy 
Corp..  11  DOE  \  85,023  (1983). 

We  are  unable  at  this  time  to 
determine  what  second  stage  option  will 
be  selected  or  whether  a  second  stage 
will  be  necessary.  These  issues  depend 
upon  the  amount  of  the  consent  order 
fund,  if  any,  which  remains  after  first 
stage  claims  are  acted  upon. 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  in  this  matter. 
Detailed  filing  instructions  will  be 
provided  in  the  final  Decision  and 
Order.  However,  comments  regarding 
our  proposed  disposition  of  the 
Desertaire  consent  order  fund  are 
solicited  at  this  time  and  are  due  Mithin 


'  Farmland  will  also  be  required  lo  notify  ita 
member-ownen  thai  any  refund  it  expressly 
conditioned  upon  redistribution  of  the  refund  by  the 
local  cooperatives  lo  their  own  members.  See 
Standard  Oil  Co.  (IndionaJ/Agway.  Inc  11  DOE 
165.166(1991)1. 

'The  volumetnc  method,  which  attributes  injury 
on  a  uniform  basis  to  each  gallon  of  product  sold, 
recognizes  that  the  computation  of  specific 
overcharges  in  individual  transactions  would  be 
impossible  to  establish  and  contrary  to  the  purpose 
of  the  consent  order  which  is  to  resolve  the  DOE 
enforcement  action  against  Desertaire  by  means  of 
a  negotiated  settlement.  Since  the  volumetric 
method  places  all  refund  claimants  on  an  equal 
fooling  and  is  relatively  easy  to  administer, 
previous  special  refund  Decisions  have  concluded 
that  it  is  equitable,  efficient,  and  the  best  available 
method  of  distributing  refund  monies.  Office  of 
Special  Counsel,  10  DOE  1  SS,0t8  at  88.196-«B 
(1982) 


6590 


Fedesal  Register  J  VoL  49,  No.  36  /  Wednesday.  Febnwry  22,  1984  /  Notices 


30  days  from  the  pahtication  of  tins 
determimation  in  the  Federal  Ragnter.  A 
copy  of  ihia  Praf)Q4ed  DecisioB  will  be 
sent  to  the  onJy  identified  CHStomer  of 
Desertaire.  Farmlaitd  faidustries.  inc.  In 
addition,  notice  of  thtt  proceediag  will 
be  published  in  tfa«  Fe^Esl  Buyatir. 
It  Is  Therefore  Ordered  Tbai: 
The  S24.00e  refund  aaovot  wapiplied 
by  Desertaire  Oil  A  Gas  will  be 
distributed  tn  accordance  witii  ^e 
foregoing  detenziinalaon. 

(FK  Doc  M-«571  Filed  VZl^M:  ttf  iml 


ttm-tn-d 


Impiemeatation  of  Special  Refund 
Procedures  j 

AQENCV:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  Implementation  of 
special  refund  procedures  and 
soHcTtatioii  of  conlments. 

1 

SUMMAllv:  The  Of$ce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
hereby  gives  noticp  of  the  procedures  to 
be  followed  in  refibiding  SZIXXUXK)  (plus 
accrued  interest)  ifi  consent  order  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  following  the 
settlement  off  DOE  allegations  that 
Conoco,  Inc.  violated  federal  price 
regulations  in  certain  1973  sales  of 
motor  gasoline  an0  No.  2  heating  oil. 
DATE  AND  ADDRESB:  Apphcations  for 
Refund  must  be  fifed  within  90  days 
from  the  date  of  pbblication  of  this 
Notice  in  the  FetWal  Registet. 
Comments  regarding  poseible  second- 
stage  procednres  nust  be  filed  within  36 
days  of  pabiicabonof  this  N£tfice  in  the 
Federal  Register,  ^oth  appbcatkins  and 
comments  ihaM  be  addressed  ta 
Conooo  Consent  Qh-der  Refund 
Prcceeiiing,  Case  No.  DFF-OOOS.  Office 
of  Hearicgfi  and  Appeals.  DepartnieKt  of 
Energv,  TX)00  Independence  Aveaue, 
S.W,  Wasfaingtoa,  D.C.  20565. 
FOR  FURTMEB  mPORMMTIOH  CONTikCT: 
Thomas  O.  Mann,  Deputy  Director. 
Office  ai  Uearingt  aod  Appeak, 
Department  ai  Ei^rgy.  1000 
hidependence  A-v^enne.  S.W.. 
Washington.  D.C.|  20585.  (202)252-2094. 
SUPPI^MENTARY  iNFORMATIOM:  in 
accordance  with  I  205.2a2(c)  o^  the 
procedural  regulations  of  the 
Department  of  Ei^rgy.  10  CFR 
2G5.282(c).  notice  is  hereby  given  of  the 
ispuance  of  the  Decision  and  Order  set . 
out  below.  The  Decision  relates  to  a 
consent  order  entred  onto  by  the 
agency  and  Conoco.  Inc.  in  settlesient  of 
alleged  priciag  violations  in  certain 
sales  of  motor  gajoline  and  No.  2 


heating  oil  during 


1071  iKirnnoh  Nnvpmhpr  30.  1973 


the  period  March  6, 


The  Decision  sets  forth  the  procedures 
and  standards  that  the  DOE  has 
formalated  to  distrftwite  llie  contents  of 
an  escrow  accounl  ftmded  by  Conoco 
pursuant  to  the  consent  order.  The  DOE 
hs  decided  that  during  the  first  stage  of 
the  refund  process  funds  should  be 
distributed  to  parties  wrbo  purdueed 
motor  gasoline  .or  Ho.  2  heating  oil 
traceable  to  either  M&A  Petroleum 
Company  or  foremost  Petroleuaa 
Company  (the  first  pnrchaaers  of  all  the 
product  covered  by  the  Coaoco  consent 
order)  and  who  can  show  that  th^  were 
injured  by  the"^  alleged  Coaoco 
overcharges.  In  addition,  a  threshold  for 
small  claims  has  been  established  imder 
which  firms  that  purcbased  5(UI00 
gallons  or  less  per  month  of  motor 
gasoline  or  No.  2  heating  oil  from  M&A 
or  Foremost  can  qualify  for  refunds 
without  further  proof  of  injury. 
Applications  for  Refund  should  be 
submitted  wtthin  90  days  of  pubhcation 
of  this  Notice  in  the  Federal  Re^ster.  All 
applications  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  and  5:00  p.m., 
Mondaj  through  Friday  (except  Federal 
holidays)  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  Detailed  instructions 
for  the  filing  of  refund  applications  are 
contained  in  Section  III  of  the  Decision. 

The  Decision  also  discusses  possible 
second-stage  refimd  procedures  that 
might  be  initiated  if  any  funds  remain 
after  payment  o/f  all  meritorious  claims 
and  solicits  comments  from  the  pobhc 
regarding  the  poswble  second-stage 
procedures.  Commenting  parties  are 
requested  to  stfbrort  two  copies  of  their 
conimieDts.  Comments  shmild  be 
submitted  within  30  days  of  pohlication 
of  tbs  Notice  in  the  Fedeia!  Kegtstec, 
and  should  be  sent  to  ^h°  sddre^'s  set 
forth  at  the  beginning  on  Ais  Ntrtice. 
Comments  received  in  tJBS  proceeding 
will  be  available  for  pufahc  inspection  in 
the  same  location  as  the  Appii cations 
for  Refund. 

Dated:  lanoarj'  t3, 1984. 
Gfiorge  B.  fireznay. 
Director,  Office  c^  Hearings  and  Appeals. 

Decisiofi  and  Order  of  (be  Department  ef 
Energy — Special  Refund  Prooedures 

JBiuiary  23.  1984. 

Name  of  PetitioDer:  Office  erf  Special 
Counsel:  ta  the  Matter  orf  Conoco,  Inc. 

Date  of  Filing:  A^wil  20, 1979. 

Case  Number:  OFF-8003. 

Under  the  pcocedural  regnlntinns  of 
the  Department  of  Energy,  the  Econoraic 
Regulatory  A<di»imstration'8  Office  of 
Soecial  Counsel  (OSC)  mav  request  Ae 


Office  of  Hearings  and  Apperfs  tOHA) 
to  fornrolate  and  implement  special 
procedures  to  make  refonde  to  injured 
persons  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulahons.  See  10  C^9.  Part  OTS, 
Subpart  V.  In  accordance  with  these 
regulator  provisionfi,  of  the  OSC  filed  a 
petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  wift  a  consent  onler  dated 
August  11, 1976,  with  fte  Continenrtal  Oil 
Company,  now  the  Conoco  subsidiary  of 
E.I  du  Pont  de  Nemours  and  Company. 
See  43  FF  38925  (1978).  Under  ^le  terms 
of  the  consent  order  Conoco  agreed  to 
establish  «  $2  million  fund  in  settlement 
of  DOE  claims  that  it  overcharged  two 
firms  in  sales  of  motor  gasohne  and  No. 
2  heating  oil.  The  funds  have  been  paid 
to  the  DOE  and  are  now  being  held  in  an 
escrow  account  under  the  jurisdiction  of 
the  agency  pending  receipt  of 
instructions  from  the  Office  of  Hearings 
and  Appeals  regarding  their  distribution. 

The  OHA  accepted  jurisdiction  ovw 
the  Conoco  consent  order  funds  m  a 
decision  issued  oh  August  21, 1980.  See 
Office  of  Enforcement, «  DOE  H  82,572 
(1980).  We  noted  that  implementation  of 
a  Subpart  V  refund  process  will 
discharge  the  (^ligations  of  the  DOE 
under  the  Conoco  consent  order  'to 
provide  for  a  clams  procedure  to  be 
followed  by  persons  asserting  a  right  to 
any  portion  of  payment"  and  "to 
evaluate  such  claims  and  make  refunds 
to  those  persons  who  are  able  to  support 
such  claims."  Cooserrt  Ckder  at  7.  We 
ciwicluded  that  the  jurisdictional 
reqnireiBents  cAS^^sJi  V  tad  been 
satisfied  in  thifi  case  because  the  DCM! 
was  unable  to  readily  identify  persons 
who  are  eligibie  for  refunds  or  to  readily 
ascertain  the  amcnsits  tliat  s«ch  persans 
are  eligible  to  receive,  id.  See  mko  1-0 
CFR  205.280.  Our  determinatioB  to 
exerdse  jurisdiction  rrver  the  Conoco 
matter  was  based  cm  the  amount  of 
money  involved,  the  compterrty  of 
disbursing  this  simi,  and  the  iiuportanoe 
of  providing  notice  »o  thai  persons  who 
may  have  an  interest  in  the  funds  hai^ 
an  opportunity  to  participate  in  the 
refund  proceedings.  Office  df 
Enforcement,  6  DOE  at  as,220. 

On  March  13,  l«fl,  the  OHA  issued  a 
Proposed  Decision  and  Order  which 
tentatively  established  special  refund 
procedures  to  be  ased  in  adjudicating 
claims  to  the  Conoco  Bettlement  fund. 
The  Proposed  Deiisian  was  published  is 
the  Federal  tegister.  See  46  FR  17»13 
(March  la  1981).  Copies  of  the  Proposed 
Decision  wei«  al«9  sent  to  interested 
parties,  and  commeids  were  sobcited 
from  the  puhhc.  The  comment  period 
specified  in  the  Federal  Register  has 
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passed,  and  on  November  14. 1983,  the 
OHA  finally  received  certain  eaaejrtial 
sales  and  castomer  information  of  a 
type  that  it  had  long  sought  without 
success  in  connection  with  this 
proceeding.  See  n.l,  infra.  We  are 
therefore  ready  to  proceed  with  tiie 
distribution  of  the  funds  involved  in  this 
special  refmd  proceeding. 

The  purpose  of  this  Decision  is  to 
establish  the  mechanism  by  which  firms 
that  purchased  motor  gasoline  or  No.  2 
heating  oil  in  sales  covered  by  the 
Conoco  consent  order  may  apply  for 
refunds.  We  shall  first  review  the 
Proposed  Decision  and  discuss  the 
comments  that  we  received  concerning 
the  tentative  first-stage  refund 
procedures.  Then  we  shall  discuss  in 
detail  the  refund  procedures  that  v;e 
have  decided  to  adopt.  We  shall  not, 
however,  establish  second-stage  refund 
procedures  fn  this  Decision.  It  is 
impossible  to  know  whether  the  consent 
order  funds  may  be  thoroughly  depleted 
by  the  first-stage  refunds.  In  that  event 
no  second  stage  would  be  necessary. 
Further,  our  determination  concerning 
the  disposition  of  any  residual  funds 
will  depend  on  the  amount  of  money 
available  after  the  first-stage  claims 
procedure  is  completed.  However, 
because  all  of  the  comments  submitted 
in  response  to  the  Proposed  Decision 
also  addressed  possible  second-stage 
procedures,  we  will  briefly  discuss 
issues  raised  in  those  comments  about 
the  second  stage. 

I.  Background 

In  the  Proposed  Decision,  we 
described  events  surrounding  the 
establishment  of  the  Conoco  consent 
order  fund  in  detail.  As  we  stated  in  the 
determination,  the  Conoco  consent  order 
resulted  from  an  investigation  initiated 
in  March  1977  by  the  Federal  Energy 
Administration  (FEA)  and  later 
completed  by  the  DOE.  The 
investigation  was  undertaken  after 
representatives  of  Conoco  informed  the 
FEA  that  in  1973  Conoco  employees 
might  have  engaged  in  a  scheme  to  sell 
motor  gasoline  and  No.  2  heating  oil  at 
unlawful  prices.  The  investigation 
generally  confirmed  the  information  that 
had  been  provided  by  Conoco  and 
further  revealed  that  Foremost 
Petroleum  Company  and  M&A 
Petroleum  Company,  the  first  purchasers 
who  resold  the  products  involved, 
apparently  had  voluntarily  participated 
in  the  arrangement.  See  43  FR  38925 
(August  31, 1978).  After  completing  its 
investigation,  the  OSC  referred  the 
matter  to  the  Department  of  Justice  for 
investigation  of  possible  criminal 
violations  by  Conoco  Foremost,  and 
M&A.  The  three  firms,  the  DOE,  and  the 


Department  of  Justice  subsequently 
agreed  to  the  following  disposition  of 
the  pending  judicial  proceedings: 
Conoco  entered  a  plea  of  nolo 
contendere  to  a  felony  charge  of  making 
false  records  under  18  U.S.C.  1001  and  a 
misdemeanor  count  of  violating  Cost  of 
Living  Council  regulations.  It  paid 
$15,000  in  criminal  fines.  M&A  entered  a 
plea  of  nolo  contendere  to  one  felony 
count  of  violating  18  U.S.C.  1001  and 
paid  $10,000  in  criminal  fines.  Foremost 
entered  a  plea  of  aoh  contendere  to  one 
misdemeanor  co«Rt  of  violating  Cost  of 
Living  Council  regulations  and  paid 
$5,000  in  criminal  fines. 

Conoco,  M&A  and  Foremost  aJso 
entered  into  separate  consent  orders 
with  the  DOE.  In  the  Conoco  consent 
order,  the  firm  agreed  to  tender  a 
certified  check  for  $2,000,000  to  the 
United  States  Government.  This 
payment  was  deemed  to  satisfy  any 
administrative  remedial  action  that 
might  be  sought  by  the  DOE  for  the 
refund  of  overcharges  by  Conoco  in 
sales  of  gasoline  and  No.  2  heating  oil  to 
M&A  and  Foremost  during  the  period 
March  6. 1973  through  November  30.  _ 
1973.  Additionally,  Conoco  agreed  to 
pay  $985,000  in  civil  penalties  in 
complete  settlement  of  all 
administrative  remedial  actions  that 
might  be  undertaken  by  the  DOE  against 
Conoco  with  regard  to  the  matters 
described  in  the  consent  order. 

In  the  other  two  consent  orders,  also 
executed  on  August  11, 1978,  M&A  and 
Foremost  agreed  to  pay  $40,000  and 
$45,000,  respectively,  in  civil  penalties  to 
settle  ail  administrafive  remedial 
actions  that  mi^t  be  undertaken  in 
connection  with  the  transactions  with 
Conoco.  M&A  and  Foremost  further 
agreed  to  waive  any  claims  for  refunds 
which  they  might  have  against  Conoco 
with  respect  to  the  transactions 
involved. 

The  DOE  agreed  in  the  Conoco 
consent  order  "to  provide  for  a  claims 
procedure  to  be  followed  by  persons 
asserting  a  right  to  any  portion  of  the  [$2 
million  settlement  fund)"  established  by 
Conoco  and  "to  evaluate  such  claims 
and  make  refunds  to  those  persons  who 
are  able  to  support  such  claims." 
Consent  Order  at  7.  The  Proposed 
Decision  and  Order  tentatively 
established  a  two-stage  special  refund 
procedure  for  the  Conoco  consent  order 
funds.  We  stated  that  in  the  first  stage  of 
that  process  the  funds  would  be 
distributed  to  qualified  claimants  who 
purchased  motor  gasoline  or  No.  2 
heating  oil  affected  by  the  alleged 
Conoco  overcharges,  i.e.,  to  claimants 
who  purchased  motor  gasoline  or  No.  2 
heating  oil  from  or  traceable  to 


ForemcBt  or  M&A.  We  observed  that 
any  injury  attributable  to  the  alleged 
Conoco  overcharges  would  have  been 
experienced  by  Foremost  and  M&A  or 
by  the  chain  of  customers  who 
purchased  motor  gasolkie  or  heating  oil 
from  those  two  firms.  Because  Foremost 
and  M&A  had  waived  their  claims  to 
any  portion  of  the  fund,  we  limited  our 
inquiry  solely  to  the  latter  group  of  firms 
and  individuals.  [1] 

In  the  Proposed  Decision,  we  noted 
that  Foremost  and  M&A  contend  that 
they  did  not  pass  through  to  their  own 
purchasers  any  portion  of  the  cost 
increases  attributable  to  the  alleged 
Conoco  overcharges.  This  could  not  be 
verified,  however,  because  on  the  basis 
of  their  relatively  small  size,  neither 
Foremost  nor  M&A  was  subject  to  Cost 
of  Living  Council  price  restrictions  in 
sales  of  refined  products  until  June  13, 
1973.  On  the  basis  of  the  available 
evidence,  we  concluded  that  the  firms' 
contentions  were  not  convincing.  We 
reasoned  that  in  the  uncontrolled  market 
environment  which  existed  for  such 
smaller  firms  during  the  beginning  of  the 
relevant  period,  the  prices  charged  by 
Foremost  and  M&A  in  all  likehhood 
were  affected  by  their  marginal  costs. 
We  concluded  accordingly  that  absent 
strong  evidence  to  the  contrary,  M&A 
and  Foremost  can  be  treated  for  the 
purpose  of  the  Conoco  refund 
proceeding  as  having  perssed  through 
their  increased  costs  to  their  purchasers, 
and  we  proposed  to  focus  our  first-stage 
refund  efforts  on  those  purchasers  and 
their  downstream  customers.  Despite 
numerous  opportunities,  M&A  and 
Foremost  have  submitted  no  evidence 
regarding  their  costs  or  prices.  [2] 

Finally,  we  noted  that  Conoco  had 
agreed  to  cooperate  with  the  DOE  in  the 
evaluation  of  claims  and  stated  that 
Foremost  and  M&A  would  be  requested 
to  supply  lists  of  their  motor  gasoline 
and  heating  oil  customers  during  the 
relevant  period  so  that  they  could  be 
individuallv  notified  of  this  proceeding. 
[3] 

In  separate  section  of  the  Proposed 
Decision,  we  considered  ways  of 
distributing  any  funds  remaining  after 
appropriate  refunds  to  claimants  had 
been  made.  We  proposed  that  this 
second  stage  be  effected  by  using  rate- 
regulated  electric  utilities  to  pass 
through  the  remaining  funds  to 
consumers  who  may  have  been 
overcharged  through  fuel  adjustment 
clauses  or  other  appropriate 
mechanisms.  We  further  suggested  that 
state  governments  in  the  affected  areas 
also  might  be  designated  as  second- 
stage  refund  recipients. 
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II.  Comments  on  tht  Proposed  First 
SUge 

In  response  to  o\ik  request  for 
comments  on  the  pijoposed  first  stage, 
we  received  comments  from  six  parties 
including  Conoco,  the  General 


JAO),  two  state 
;s,  and  two  trade 
bf  the  commenters 
I  our  proposals 


Accounting  Office 
governmental  entiti 
associations.  Each 
generally  supporte< 
regarding  the  first-3tage  of  the  special 
refund  proceeding  tc  distribute  the 
Conoco  consent  order  funds.  The  only 
objection  expressed  regarding  any 
aspect  of  the  propo^d  first-stage  was 
raised  by  the  National  Oil  Jobbers 
Council  (NOJC).  Tlie  NOJC  contends 
that  requiring  resellers  to  demonstrate 
that  market  conditions  prevented  them 
from  passing  through  any  additional 
costs  associated  wfth  the  alleged 
overcharges  would  impose  an  "unfair 
burden  on  the  small  businessman." 
NOJC  Comments  at  1.  The  NOJC  asserts 
that  the  DOE  has  a|;ce8S  to  the  relevant 
information  and  therefore  "is  in  a  better 
position  than  the  jobber  to  assess  the 
market  conditions  Prevalent  at  the  time 
of  the  overcharge."]/^/. 

Contrary  to  NOJC's  belief,  the  DOE 
does  not  possess  data  showing  how 
often  the  average  reseller  was 
constrained  from  riising  its  prices  by 
either  market  forces  or  its  maximum 
lawful  selling  price  (during  applicable 
periods).  In  prior  refund  proceedings  we 
have  attempted  without  success  to 
locate  that  type  of  data.  See  Office  of 
Special  Counsel  (Amoco).  10  DOE 
\  85.048  at  88,206.  h|loreover,  it  appears 
that  the  concerns  set  forth  in  the  NO|C 
comments  are  basad  upon  a 
misconception  about  the  type  of 
showing  envisioned  for  refund 
applicants  in  the  Proposed  Decision  and 
the  Subpart  V  regulations.  Our 
experience  to  date  with  more  than 
12.000  refund  applications  demonstrates 
that  the  problems  ^hich  small  resellers 
have  in  filing  clainis  can  be  overcome  by 
the  use  of  presumpltions.  See.  e.g..  id.  at 
88,210-12.  As  discussed  below,  we  will 
also  establish  a  presumption  of  limited 
injury  for  smaller  dlaimants  in  this  case 
which  will  enable  them  to  receive 
refunds  without  having  to  make  a 
further  showing  that  they  were  unable  to 
pass  through  any  qosts  associated  with 
the  alleged  overcharges. 

HI.  Application  fo^  Refund  Procedures 

After  having  corisidered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  Proposed  Decibion,  we  have 
concluded  that  Applications  for  Refund 
should  now  be  accepted  from  parties 
who  purchased  mdtor  gasoline  or  No.  2 


heating  oil  traceable  to  the  M&A  or 
Foremost  sales  affected  by  the  alleged 
Conoco  overcharges.  We  shall  now 
discuss  the  specific  requirements  for 
Applications  for  Refund  that  we  have 
decided  to  adopt  for  this  proceeding. 

In  the  Proposed  Decision  concerning 
the  Conoco  consent  order  funds  we 
tentatively  concluded  that  a  claimant 
who  is  a  refiner,  reseller  or  retailer 
should  demonstrate  that  at  the  time  it 
purchased  covered  products  from 
supplier(s)  in  the  M&A  and  Foremost 
distribution  chain,  market  conditions 
would  not  permit  it  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  This  proposed 
requirement  that  refiners,  resellers,  and 
retailers  provide  evidence  that  they  did 
not  pass  on  the  alleged  overcharges  will 
be  adopted. 

To  the  extent  that  a  refiner,  reseller  or 
retailer  can  establish  that  it  absorbed 
the  alleged  overcharges  rather  than 
passed  them  on  to  its  customers,  it  will 
be  eligible  to  receive  a  portion  of  the 
consent  order  funds.  In  order  to  qualify 
for  a  refund,  these  claimants  will  be 
required  to  demonstrate  that  market 
conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  [4]  In  addition,  a 
reseller  of  petroleum  products  must 
show  that  it  maintained  a  "bank"  of 
unrecovered  costs  from  the  first  date  for 
which  it  claims  a  refund  after  it  became 
subject  to  price  controls  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  (5) 

With  respect  to  claimants  who  are 
end-users  and  ultimate  consumers,  the 
above  showing  is  not  necessary  in  order 
for  a  firm  to  qualify  for  a  refund.  See, 
e.g..  Standard  OH  Co.  (Indiana)/The 
Hertz  Corp..  11  DOE  \  85,202  (1983). 
Examples  of  the  types  of  organizations 
and  individuals  in  this  group  include 
schools,  federal,  state,  and  local 
government  entities,  research 
foundations,  home  owners,  and  religious 
institutions.  In  order  to  establish  a 
claim,  this  type  of  applicant  need 
demonstrate  only  that  it  purchased  a 
specific  quantity  of  motor  gasoline  or 
No.  2  heating  oil  which  was  sold'by 
M&A  or  Foremost  during  the  consent 
order  period.  Additionally  regulated 
utilities  and  agricultural  cooperatives 
which  are  required  to  pass  on  to  their 
customers  the  benefit  of  any  refund 
received  will  be  exempted  from  the 
requirement  that  they  demonstrate 
injury. 

As  in  a  number  of  previous  refund 
cases,  we  have  concluded  that  there  is  a 
class  of  potential  claimants  who  may  be 


presumed  to  have  suffered  no  injury 
from  any  increased  prices  charged  by 
M&A  or  Foremost  as  a  result  of  the 
alleged  Conoco  overcharges.  Those 
parties  are  firms  who  made  spot 
purchases  of  motor  gasoline  or  No.  2 
heating  oil  from  M&A  or  Foremost.  As 
we  stated  in  Office  of  Enforcement 
(VickersJ.  8  DOE  H  82,597  (1981), 
these  customers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  Vickers  motor  gasoline  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of 
Vickers'  quoted  selling  price  at  the  time 
of  purchase  to  their  own  customers. 

Id.  at  85,396-97.  We  believe  that  the 
same  rationale  applies  in  this  case. 
Consequently,  we  will  presume  that 
firms  who  made  only  spot  purchases 
from  M&A  or  Foremost  were  not  injured 
by  the  alleged  overcharges.  However, 
this  presumption  is  rebuttable,  and  a 
spot  purchaser  who  can  demonstrate 
injury  will  be  eligible  to  receive  a 
refund. 

As  we  noted  above,  we  have 
concluded  that  a  threshold  level  of 
purchases  below  which  a  claimant  need 
not  demonstrate  injury  shduld  be 
established  for  this  refund  proceeding. 
In  a  number  of  special  refund 
proceeding  cases  decided  since  the 
Conoco  proposed  decision  was  issued 
we  have  adopted  threshold  levels.  See. 
e.g..  Office  of  Enforcement 
(Richardson).  10  DOE  |  85,056  at  88,278- 
79  (1983)  and  cases  cited  therein.  Our 
decision  to  adopt  a  threshold  level 
below  which  applicants  do  not  have  to 
submit  any  further  evidence  of  injury  is 
based  upon  several  factors.  An 
important  consideration  is  that 
establishing  a  threshold  permits  the 
OHA  to  conduct  special  refund 
proceedings  with  much  greater 
efficiency  and  reduced  administrative 
costs.  It  is  also  authorized  by  the 
Subpart  V  regulations.  See  10  CFR 
205.282(e). 

As  we  discussed  earlier,  we  also 
recognize  that  requiring  small  firms  to 
produce  records  of  transactions  that 
occurred  approximately  ten  years  ago 
could  prove  to  be  an  onerous,  if  not 
impossible,  task.  Although  all  regulated 
firms  are  still  required  to  maintain  these 
records,  see  10  CFR  210.1,  large  firms  are 
more  likely  to  have  readily  available 
records  of  long-past  transactions 
because  of  preexisting  provisions 
requiring  larger  firms  to  maintain  such 
information.  Vickers.  8  DOE  at  85,396. 
Nevertheless,  even  if  the  records  still 
exist,  the  cost  of  compiling  information 
that  is  sufficient  to  show  injury  would. 
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in  many  cases,  exceed  the  refund  to  be 
gained.  Subpart  V  offers  a  means  of 
compensating  many  individuals  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  Section  210  of  the 
Economic  Stabilization  Act  of  1970 
(ESA),  have  suffered  injuries  which 
would  otherwise  go  unredressed.  Since 
refunding  money  to  benefit  adversely 
affected  parties  is  the  primary  concern 
of  Subpart  V,  Amoco.  10  DOE  at  88,199, 
we  are  anxious  to  avoid  requirements 
that  unnecessarily  discourage  smaller 
applicants  from  seeking  refunds. 

The  threshold  figure  selected  for  a 
refund  case  should  strike  an  appropriate 
balance  between  the  competing 
considerations  regarding  a  claimant's 
expense  of  preparing  an  application  and 
the  DOE's  responsibility  to  require 
certain  documentation  before  disbursing 
large  sums  of  money  to  applicants  who 
claim  to  have  sustained  injury. 
Richardson.  10  DOE  at  88,278;  Office  of 
Special  Counsel  (Charier),  10  DOE 
H  85,039  at  88,167  (1982).  In  order  to 
establish  a  threshold  which  best 
achieves  the  desired  balance,  a  number 
of  factors  should  be  taken  into 
consideration.  See  Richardson.  10  DOE 
at  88,278-79;  Charter.  10  DOE  at  88,167. 

According  to  information  that  the 
OHA  obtained  from  Conoco,  Foremost 
and  M&A  purchased  a  total  of  48,180,296 
gallons  of  motor  gasoline  and  No.  2  fuel 
oil  that  was  covered  by  the  consent 
order.  Based  on  this  inJFormation,  the 
per-gallon  refund  for  the  customers 
claiming  refunds  under  the  Conoco 
consent  order  will  be  $.0415.  In  applying 
the  equitable  considerations  discussed 
above  to  the  instant  case,  we  find  first 
that  while  the  Conoco  consent  order 
spans  a  relatively  short  period  of  only 
nine  months,  that  period  ended  over  ten 
years  ago  and  began  before  federal  price 
controls  were  applicable  to  smaller 
petroleum  firms.  Furthermore,  since 
M&A  and  Foremost  were  the  initial 
resellers  in  a  distribution  chain  for  the 
substantial  amount  of  motor  gasoline 
and  No.  2  heating  oil  involved  in  this 
case,  we  anticipate  that  we  will  receive 
Applications  for  Refund  from  a  large 
number  of  downstream  customers. 
Documenting  overcharge  injury  for  this 
brief  and  long-concluded  period  could 
well  be  an  expensive  and  time- 
consuming  process. 

In  a  number  of  previous  Subpart  V 
cases  we  have  established  a  purchase 
threshold  of  50,000  gallons  per  month 
below  which  applicants  are  not  required 
to  demonstrate  overcharge  injury.  See, 
e.g.,  Office  of  Special  Counsel 
(Pennzoii).  9  DOE  fl  82.545  at  85,245; 


Vickers.  8  DOE  at  85,396.  Based  on  our 
application  of  the  relevant  equitable 
considerations  to  the  circumstances  of 
this  case,  we  think  that  such  a  threshold 
is  appropriate  for  larger  firms  that  were 
subject  to  federal  petroleum  price 
controls  throughout  the  entire  consent 
order  period.  Such  larger  firms  will 
therefore  be  eligible  for  a  refund  without 
further  proof  of  injury  for  the  first  50,000 
gallons  of  motor  gasoline  and  the  first 
50,000  gallons  on  No.  2  heating  oil  that 
they  purchased  from  M&A  or  Foremost 
during  any  month  of  the  Conoco  consent 
order  period.  As  a  result,  larger  firms 
qualifying  for  the  full  threshold  refund 
for  the  entire  8.75  month  Conoco 
consent  order  period  would  receive  a 
refund  of  $18,156.25  (pUis  interest). 
Compare  Richardson.  10  DOE  at  88,279- 
80  [varying  threshold  refund  amounts 
from  $21,346.50  to  $26,044.74);  Charter, 
10  DOE  at  88,167  (threshold  refund  of 
$21,000). 

With  regard  to  smaller  firms  that  were 
not  subject  to  price  controls  until  June 
15,  1973,  we  believe  that  a  different 
approach  is  appropriate.  These  smaller 
firms  were  not  required  to  maintain 
records  documenting  their  costs  and 
sales  prices  prior  to  June  15, 1973.  In 
view  of  these  special  circumstances,  it 
will  be  more  difficult  for  those  firms  to 
demonstrate  injury  and  they  should  be 
eligible  for  the  per-gallon  refund  amount 
for  the  entire  amount  of  gasoline  or  No. 
2  heating  oil  that  they  purchased  from  or 
traceable  to  M&A  or  Foremost  prior  to 
June  15, 1973.  From  June  15, 1973  dirough 
the  remainder  of  the  Conoco  consent 
order  period,  all  firms  will  be  subject  to 
the  same  threshold  level  of  50,000 
gallons  per  month  for  each  covered 
product. 

Application  for  Refund  of  a  portion  of 
the  Conoco  consent  order  funds  will  be 
accepted  if  filed  within  90  days  after  the 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.283.  We  will  consider  all 
applications,  although  we  may  later 
impose  a  lower  dollar  limit  on  claims. 
See  10  CFR  205.286(b).  (6).  Applications 
made  on  behalf  of  a  class  of  claimants 
will  be  considered  on  a  case-by-case 
basis.  An  application  must  be  in  writing, 
signed  by  the  applicant,  and  specify  the 
special  refund  proceeding  that  the 
application  pertains  to  by  firm  name  and 
case  number.  If  the  applicant  is  not  a 
direct  purchaser  from  M&A  or  Foremost 
it  should  submit  evidence  indicating 
from  whom  it  purchased  the  motor 
gasoline  or  No.  2  heating  oil  for  which  it 
is  claimiiig  a  refund  and  its  basis  for 
believing  that  the  product  that  it 
purchased  was  sold  by  one  of  the  two 
firms  during  the  consent  order  period. 


Applications  for  Refund  must  be  filed 
in  duplicate  on  8V2  x  11  inch  paper. 
Copies  of  all  applications  wiU  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  Any 
appHcant  who  beheves  that  his 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  it  believes  the  information  is 
privileged  or  confidential.  Applications 
should  be  sent  to:  Conoco  Consent 
Order  Refund  Proceeding,  Case  No. 
DFF-0003,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20535  .  All 
Applications  for  Refund  received  within 
90  days  of  the  date  of  publication  of  this 
Decision  in  the  Federal  Register  will  be 
processed  pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in 
estabhshing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
section  discusses  the  showing  that 
should  be  made  by  refiners,  resellers, 
retailers  and  end-users  of  the  products 
covered  by  this  special  refund 
proceeding: 

A.  Each  applicant  should  furnish  its 
name,  street  or  post  offfice  address,  and 
its  telephone  number.  If  the  applicant  is 
a  business  firm,  the  applicant  should 
furnish  any  and  all  other  names  under 
which  it  operated  during  the  period  for 
which  the  claim  is  being  filed. 

B.  The  application  for  refund  should 
contain  the  name  and  telephone  number 
of  the  person  who  prepared  the 
application.  If  the  preparer  was 
someone  other  than  the  applicant,  the 
claimant  may  wish  to  furnish  the  name 
and  telephone  number  of  a  "contact 
person"  who  is  familiar  with  the  facts 
set  forth  in  the  application.  Unless 
otherwise  specified,  the  refund  check 
will  be  issued  to  the  preparer. 

C.  Each  apphcation  should  set  forth 
the  name,  address  and  telephone 
number  of  the  supplier  who  sold  the 
applicant  the  volumes  of  product  for 
which  a  claim  is  being  filed.  If  the 
supplier  was  a  reseller  other  than  M&A 
or  Foremost,  the  applicant  should  state 
whether  the  reseller  was  supplied 
directly  by  one  of  those  two  firms.  If  the 
product  was  not  branded,  the  applicant 
should  explain  the  reasons  why  it 
believes  that  the  purchased  product 
came  from  M&A  or  Foremost  during  the 
relevant  period. 
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D.  Each  applicant  should  report  its 
volume  of  purchase^  of  relevant  product 
by  month  for  the  pe^od  of  time  for 
which  it  is  claiminglit  was  injured  by  the 
alleged  overchargea.  No  invoices  need 
be  submitted  with  the  application: 
however,  the  applicant  should  keep  its 
supporting  materialjin  a  convenient 
place  at  least  until  ik  has  received  a 
refund.  We  may  request  copies  of 
invoices  or  other  m^re  detailed 
supporting  material  in  certain  cases. 

E.  Each  applicant  should  specify  how 
it  used  the  product  lor  which  it  is 
claiming  a  refund,  e  g.,  as  a  refiner, 
reseller,  retailer,  or  ultimate  consumer. 

F.  Each  applicant  (other  than  an 
ultimate  consumer)  should  state  the  date 
it  became  subject  td  federal  petroleum 
price  controls. 

G.  An  applicant  who  is  a  refiner  or  a 
reseller  must  state  whether  any  of  the 
product  for  which  ilj  is  claiming  a  refund 
was  exported  from  the  United  States. 

H.  If  the  applicant  is  a  refiner,  reseller 
(other  than  a  regulated  utility  or 
agricultural  cooperative),  or  retailer  it 
should  state  whether  it  maintained 
banks  of  unrecouped  product  cost 
increases  from  the  (^afe  it  became 
subject  to  price  con  irols  through  January 
27, 1981.  See  n.5.  It  iihould  also  furnish 
cumulative  monthly  bank  calculations 
for  the  entire  period. 

I.  If  the  applicant  (is  a  refiner,  reseller 
(other  than  an  agridultural  cooperative), 
or  retailer,  it  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the 
overcharges  to  its  customers  if  its 
application  requestf  a  refund  based  on 
purchases  averaging  over  the  threshold 
amount  [ 

).  Each  application  shall  indicate 
whether  the  applicant  or  any  person 
acting  on  his  instriietions  has  filed  or 
intends  to  file  any  qther  application  or 
claim  of  whatever  nature  regarding  the 
underlying  transactions  between 
Conoco  and  M&A  or  Foremost. 

K.  The  applicant  should  report 
whether  it  is  or  haslbeen  involved  as  a 
party  in  other  DOE  lenforcement 
proceedings  or  private  section  210 
actions.  If  these  actions  have 
terminated,  the  applicant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  curreht  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  tne  OHA  informed  of 
any  change  in  statuB  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(di. 

L.  The  application  must  contain  a 
signed  statement  that  the  applicant 
swears  (or  affirms)  that  all  of  the 
information  fumishied  in  the  application 
is  true  and  accurati  to  the  applicant's 


best  knowledge,  and  that  the  signer 
understands  that  anyone  who  provides 
false  information  to  the  federal 
government  may  be  subject  to  a  jail 
sentence,  a  fine  or  both.  See  18  U.S.C. 
1001. 

rv.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

As  we  noted  earlier,  the  commenters 
primarily  addressed  our  proposed 
distribution  of  the  remainder,  if  any.  or 
the  consent  order  funds  after  all 
meritorious  claims  have  been  paid. 
Those  comments  can  be  divided  into 
three  groups.  First,  some  commenters 
contend  that  the  office  of  Hearings  and 
Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Second,  some 
commenters  acknowledge,  that  the 
Office  possess  the  authority  to  fashion 
such  a  restitutionary  mechanism,  but 
suggest  alternatives  to  or  modifications 
of  our  original  proposal.  A  third  group  of 
comments  were  received  from  state 
government  entities  that  support  our 
alternative  proposal  to  distribute  funds 
through  states  or  public  utilities 
according  to  the  pro  rata  share  of 
gasoline  or  No.  2  heating  oil  purchased 
in  their  states  during  the  consent  order 
period. 

Conoco  is  among  the  commenters  who 
contend  that  the  OHA  lacks  the 
authority  to  distribute  any  portion  of  the 
consent  order  funds  to  any  parties  other 
than  individual  claimants  who 
purchased  covered  products  directly 
from  M&A  or  Foremost.  The  firm  asserts 
that  under  the  terms  of  the  consent 
order,  only  such  disbursements  are 
allowed  and  then  any  remaining  funds 
must  be  paid  into  the  U.S.  Teasury.  In 
taking  this  position,  Conoco  expresses 
concern  that  it  could  be  subject  to 
double  liability  if  we  were  to  distribute 
any  residual  funds  as  proposed  rather 
than  paying  any  remaining  moneys  to 
the  U.S.  Treasury.  We  find  no  merit  in 
Conoco's  position. 

We  have  discussed  and  rejected  the 
assertion  that  this  Office  lacks  the 
authority  to  distribute  consent  order 
funds  to  parties  other  than  direct 
purchasers  in  a  number  of  prior 
decisions.  See.  e.g..  Vickers.  8  DOE  at 
85.398-99.  Nor  do  we  find  merit  in 
Conoco's  concern  that  our  proposal  for  a 
second-stage  distribution  might  subject 
the  firm  to  double  liability  that  it  might 
not  otherwise  face.  The  period  covered 
by  the  Conoco  consent  order  involved  in 
this  proceeding  ended  over  ten  years 
ago.  Most  state  limitation  periods 
governing  private  overcharge  actions 
would  have  run  during  a  period  of  this 
length.  Further,  it  is  not  suggested  that 
Conoco  itself  might  have  overcharged 


any  of  its  customers  other  than  M&A 
and  Foremost,  who  have  themselves 
pled  nolo  contendere  to  changes  of 
voluntary  participation  in  the  underlying 
scheme.  We  cannot  perceive  how  any 
second-stage  distribution  scheme  might 
cause  Conoco  to  be  subject  to  double 
liability  for  any  related  overcharges. 
Moreover,  while  placement  of  any  funds 
remaining  after  the  first-stage  claims 
procedure  in  the  U.S.  Treasury  remains 
an  option,  we  cannot  perceive  how  it 
could  better  protest  the  firm  from  any 
possible  double  liability  in  connection 
with  the  alleged  overcharges.  In  this 
Decision,  we  are  not  implementing 
second-stage  refund  procedures.  Such  a 
step  would  be  difficult  to  take  before  the 
analysis  and  processing  of  Applications 
for  Refund  filed  in  the  first  stage  of  the 
distribution  of  the  consent  order  funds 
to  claimants,  since  the  amount 
remaining  after  all  meritorious  claims 
have  been  paid  directly  affects  the 
appropriateness  of  the  second-stage 
distribution  scheme.  Moreover,  in  the 
present  case,  claimants  could  assert 
claims  which,  if  meritorious,  would 
completely  exhaust  the  consent  order 
funds.  In  order  for  members  of  the 
public  to  be  made  aware  of  outstanding 
issues  and  be  able  to  comment  on  them, 
we  note  that  we  summarized  and  briefly 
addressed  similar  comments  received 
concerning  the  proposed  second-stage 
refund  procedures  in  Vickers,  8  DOE  at 
85,398-99.  We  will  not  reiterate  our 
discussion  of  these  issues  here.  We 
continue  to  seek  additional  comments 
on  possible  second-stage  distribution 
procedures.  In  considering  possible 
comments  that  might  be  submitted,  we 
suggest  that  parties  also  review  our 
discussions  of  possible  second-stage 
proposals  set  forth  in  more  recent 
decisions  such  as  Amoco,  10  DOE  at 
88,201-02.  Comments  on  this  subject  in 
the  present  case  should  be  submitted  to 
the  Conoco  Consent  Order  Refund 
Proceeding  at  the  address  listed  above 
within  30  days  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 
It  is  Therefore  Ordered  That: 
Applications  for  Refund  from  the 
funds  provided  by  the  Continental  Oil 
Company  shall  be  filed  and  processed  in 
the  manner  set  forth  in  the  foregoing 
Decision. 

Dated:  January  23. 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Footnotes 

1.  On  March  18, 1981  the  Office  of  Hearings 
and  Appeals  served  a  copy  of  our  Proposed 
Decision  upon  Thomas  R.  McDade,  Esq.,  of 
the  law  firm  of  Fulbright  ft  Jaworski,  counsel 
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for  Foremost  and  M&A.  Although  we  invited 
comments  on  the  proposed  detennination,  the 
two  flrms  failed  to  respond.  On  April  23, 1981, 
this  Office  mailed  a  second  copy  of  our 
Proposed  Decision  to  McDade.  In  our 
transmittal  letter  we  stated  our  belief  that 
Foremost  and  M&A  could  greatly  assist  the 
DOE'S  effort  to  fashion  the  most  appropriate 
refund  procedures.  Our  letter  included  the 
following  language: 

Before  we  implement  the  special  refund 
procedures,  we  wish  to  obtain  any 
information  available  from  Foremost  and 
M&A  concerning  the  names  and  locations  of 
their  gasoline  and  heating  oil  customers 
during  the  period  March  6, 1973  through 
November  30, 1973.  This  will  allow  us  to 
refine  our  estimates  of  the  area  likely  to  have 
been  affected  by  the  alleged  Conoco 
overcharges. 

Again,  Foremost  and  M&A  failed  to 
respond.  In  an  August  28. 1981  telephone 
conversation  with  an  Office  of  Hearings  and 
Appeals  staff  attorney,  McDade 
acknowledged  receipt  of  our  April  23  letter 
but  stated  that  he  did  not  intend  to  respond. 

Because  we  felt  that  important  information 
was  needed  regarding  M&A  and  Foremost's 
sales  during  the  Conoco  consent  order  period, 
this  Office  issued  a  Special  Report  Order  to 
each  firm  on  October  22, 1981.  See  10  CFR 
205.8.  The  Foremost  SRO  requested  the 
following  information  from  the  firms: 

(1)  Please  state  the  total  volume  (in  gallons) 
of  Foremost's  sales  of  motor  gasoline  during 
the  relevant  period  of  [March  6, 1973  through 
November  30, 1973].  Please  state  the  total 
volume  (in  gallons)  of  Foremost's  sales  of  No. 
?.  heating  oil  during  the  relevant  period. 

(2)  Please  submit  information  indicating, 
for  each  state  and  the  District  of  Columbia, 
the  total  volume  of  motor  gasoline  delivered 
by  Foremost  to  customers  within  that  state  or 
District  during  the  relevant  period.  Please 
submit  information  indicating,  for  each  state 
and  the  District  of  Columbia,  the  total  volume 
of  No.  2  heating  oil  dehvered  by  Foremost  to 
customers  within  that  state  or  District  during 
the  relevant  period. 

(3)  Please  identify  all  states  (including,  if 
appropriate,  the  District  of  Columbia)  in 
which  Foremost  has  reason  to  believe  that  its 
motor  gasoline  was  sold  or  resold  during  the 
relevant  period.  Please  identify  all  states 
(including,  if  appropriate,  the  District  of 
Columbia,  in  which  Foremost  has  reason  to 
believe  that  its  No.  2  heating  oil  was  sold  or 
resold  during  the  relevant  period. 

(4)  Please  submit  the  names  and  addresses 
of  all  direct  purchasers  of  Foremost  motor 
gasoline  during  the  relevant  period  and 
indicate  the  gallonage  purchased  by  each. 
Please  submit  the  names  and  addressses  of 
all  direct  purchasers  of  Foremost  No.  2 
heating  oil  during  the  relevant  period  and 
indicate  the  gallonage  purchased  by  each. 
Foremost  SRO  at  6.  The  SRO  issued  to  M&A 
requested  identical  information  regarding  its 
sales  and  customers. 

The  firms  filed  a  request  for  withdrawal  of 
the  SROs  with  the  Office  of  Hearing  and 
Appeals  on  November  9, 1981.  That  request 
was  denied  on  January  19, 1982.  See  Foremost 
Petroleum  Co.,  9  DOE  ^  82,526  (1982).  Despite 
the  denial,  the  firms  failed  to  provide  the 
requested  information.  On  August  19, 1982, 


the  DOE  filed  petitions  to  enforce  the  SROs 
in  the  United  States  District  Court  for  the 
District  of  Columbia.  M&A  and  Foremost 
responded  by  filing  (1)  a  motion  to  dismiss 
for  improper  venue  or  alternatively,  to 
transfer  the  matter,  and  (2)  a  counterclaim 
seeking  to  retract  their  own  consent  order 
waivers  to  the  Conoco  fund  and  claim  the 
$2,000,000  themselves. 

The  court  denied  respondents'  motion  on 
December  9, 1982.  See  United  States  v.  M&A 
Petroleum  Co.,  Fed.  Energy  Guidelines 
126,450  at  29,345  (D.D.C,  consolidated 
decision  issued  December  9. 1982).  The  firms 
continued  to  contest  the  requirement  that 
they  respond  to  the  SRO.  However,  on 
October  6, 1983,  the  Court  granted  summary 
judgment  to  the  DOE  and  simultaneously 
dismissed  the  firms'  counterclaims. 
Consequently,  M&A  and  Foremost  were 
ordered  to  provide  the  OHA  with  the 
requested  information  within  20  d^s  of  the 
date  of  its  order.  United  States  v.  M&A 
Petroleum  Co.,  Fed.  Energy  Guidelines  1 
26,450  at  29.344.  (October  6, 1983). 

After  the  firms  obtained  an  extension  of 
time  from  the  court  in  which  to  respond,  the 
OHA  finally  received  a  response  to  the  SRO, 
over  two  years  after  the  DOE  first  requested 
the  information.  It  consisted  of  a  two-page 
letter  fiwm  R.  B.  Grammer,  who  states  that  he 
was  "associated  with  both  Foremost  and 
M&A  during  the  period"  in  question,  and  a 
cover  letter  from  McDade.  Mr.  Grammer 
stated  that  records  for  this  period  are  no 
longer  available  but  provided  a  list  of  10 
M&A  and  Foremost  customers  "that  I  am  able 
to  remember  for  the  period."  The  only  other 
information  he  provided  is  that 
(tjhe  volume  of  products  that  was  delivered 
to  these  customers  to  the  best  of  my 
knowledge  during  this  period  was 
approximately  sixty  million  gallons.  This 
product  was  delivered  out  of  the  Lake 
Charles,  Louisiana  facilities  of  Continental 
Oil  Company  into  the  Colonial  Pipeline  and  I 
have  reason  to  believe  that  some  of  this 
volume  was  delivered  to  some  of  the  same 
customers  in  the  states  of  Alabama,  Georgia, 
Mississippi  and  Tennessee. 

In  his  letter  forwarding  the  Grammer  letter 
to  the  OHA,  McDade  states  that  "the 
information  submitted  represents  the  best 
evidence  presently  available  to  Foremost  and 
M&A  concerning  the  information  sought  by 
the  Special  Report  Orders  of  Octoer  22, 1981." 
Letter  of  Thomas  R.  McDade,  Esq.,  to  the 
Office  of  Hearings  and  Appeals,  dated 
November  10, 1983.  This  is  not  the  proper 
place  to  comment  upon  the  conduct  of 
counsel  in  failing  to  cooperate  with  the  DOE's 
request  for  essential  information  in  this 
proceeding.  It  must  be  noted,  however,  that 
the  passage  of  time  caused  by  this  refusal  has 
inevitably  served  to  dim  Mr.  Crammer's 
obviously  foggy  recollection.  This  and  the 
delay  itself  have  certainly  been  adverse  to 
the  interests  of  persons  with  a  legitimate 
claim  to  the  consent  order  funds  involved 
here,  many  of  which  are  small,  struggling 
enterprises. 

2.  'Throughout  the  SRO  proceeding,  see  n.l, 
above,  M&A  and  Foremost  have  simply 
maintained  that  their  records  regarding 
purchases  and  sales  during  the  Conoco 
consent  order  period  are  no  longer  available. 


Neither  firm  has  attempted  to  provide  any 
other  type  of  evidence  indicating  that  it 
absorbed  the  costs  associated  with  the 
alleged  Conoco  overcharges.  As  indicated 
below,  our  analysts  in  the  absence  of  such  a 
showing  is  consistent  with  our  proposed 
treatment  of  resellers  of  Foremost  and  M&A 
products;  the  Proposed  Decision  tentatively 
placed  the  burden  on  all  resellers  to 
demonstrate  that  they  did  not  pass  on  cost 
increases  as  a  condition  to  receiving  a  share 
of  any  refund  distribution.  This  requirement 
is  adopted  in  Section  IV  of  this  Decision  and 
Older. 

3.  We  noted  in  the  Proposed  Decision  that 
according  to  information  provided  by 
Conoco,  the  distribution  chain  for  the  motor 
gasoline  and  heating  oil  marketed  by 
Foremost  and  M&A  appeared  to  cover  broad 
regions  of  the  United  States  ranging  from 
Texas  through  the  New  York  City 
metropolitan  area.  Preliminary  information 
which  we  received  fit)m  Conoco  reveals  that 
Foremost  and  M&A  conducted  most  of  their 
reselling  operations  during  1973  in  Texas  and 
the  Southeast.  Conoco  indicated  that  motor 
gasoline  and  heating  oil  it  sold  to  Foremost 
and  M&A  during  1973  could  be  traced  to 
Conoco's  Lake  Charles  refinery  in  Lousisiana. 
The  products  were  then  transported  through 
the  Colonial  Pipeline  which,  with  its 
branches,  distributes  refined  products  in  a 
fourteen  state  area  (Texas,  Louisiana, 
Mississippi,  Alabama,  Georiga,  Tennessee, 
South  Carilina.  North  Carolina,  Virginia, 
Maryland.  Pennsylvania,  Delaware,  New 
Jersey  and  New  York)  and  the  District  of 
Columbia.  We  tentatively  decided  to  treat 
this  region  as  the  area  likely  to  have  been 
affected  by  the  alleged  overcharges,  although 
we  noted  that  data  supplied  by  Foremost  and 
M&A  and  persons  commenting  on  the 
Proposed  Decision,  might  lead  us  to  modify 
this  determination.  The  information  we 
received  as  a  result  of  the  SROs  and  notices 
from  intended  claimants  in  fact  seem  to 
indicate  that  the  product  in  question  was 
marketed  primarily  in  Texas  and  the 
Southeast.  See  also,  n.l,  above.  However,  in 
light  of  the  factual  uncertainties  which  exist 
in  this  case,  any  firm  regardless  of  its 
location,  which  can  trace  a  purchase  to  the 
products  covered  by  the  Conoco  consent 
order,  may  file  a  refund  application. 

4.  In  prior  special  refund  proceedings  we 
have  declined  to  set  forth  a  precise 
methodology  that  claimants  must  use  to  show 
that  they  were  injured  as  a  result  of  allegedly 
unlawful  pricing  practices.  Instead,  we  have 
provided  potential  applicant  with  an 
understanding  of  the  showing  of  injury  that 
we  look  for,  stating  that  each  firm  can  best 
decide  how  to  substantiate  its  claim  of  injury 
based  on  its  factual  circumstances  and  its 
recordkeeping  systems.  While  we  still  believe 
that  a  flexible  approach  is  best,  we  have 
considered  showings  made  by  various  tj^jes 
of  claimants  in  a  number  of  refund  decisions 
and  suggest  that  potential  claimants  review 
these  decisions  for  guidance  in  preparing 
their  applications.  See  e.g.,  Tenneco  Oil  Co./ 
Enterprise  ProducU  Co.,  10  DOE  1  85,107 
(1982):  Tenneco  Oil  Co./Chevron  U.S-A.  Inc.. 
10  DOE  \  85,104  (1982);  Tenneco  Oil  Co./ 
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Farmland  IndiMtries.  In4.  9  DOE  1  a2.597 
(1982). 

5.  We  note  that  a  firm  which  recouped 
increased  product  cost  b  anked  during  the 
consent  order  period  only  after  the  consent 
order  period  nonetheless  recovered  the 
increased  costs  and  thua  suffered  no  injury  as 
a  result  of  the  alleged  overcharges. 
Consequently,  claimanta  that  are  required  to 
demonstrate  that  they  d)d  not  pass  through 
increased  costs  must  show  that  they  had 
banks  until  )anuary  28.  1)981.  the  date  on 
which  the  President  decontrolled  all 
remaining  covered  prodiicts.  It  is  also  worth 
noting,  however,  that  in  previous  refund 
application  cases,  the  OHA  has  granted 
claims  from  applicants  Who  have  elected  to 
limit  their.claim  to  the  tl|reshold  amount  in 
spite  of  th»  absence  of  banks.  See,  e.g.. 
TennecD  Oil  Go-ZSave-a+Ton.  9  DOE  \  82,600 
(1982);  Tenneco  Oil  Co/tThomas  Fastiggi.  9 
DOE  1  82.582(1982). 

6.  In  a  number  of  priori  Subpart  V  refund 
cases  we  have  established  a  $15  minimum 
refund 'due  to  the  administrative  cost 
involved  in  analyzing  a{4)licalions  and 
issuing  refund  checks.     [ 

(FR  [)oc  84-«S72  raed  2-Zl-IW;  ft45  ami 
BIUJNG  CODE  »4U0-«%-m 


Issuance  of  Declstons  and  Orders; 
Week  of  December  19  Through 
December  23, 1983 

During  the  week  of  pecember  19 
through  December,  19iB3,  the  decisions 
and  order  summarized  t)elow  were 
issued  with  respect  ta  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contaiils  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies-of  the  full  teect  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  (jf  the  Office  of 
Hearings  and  .\ppeal^,  Room  lE-234, 
Forrestai  Building,  IWIO  Independence 
Avenue.  S.W.,  Washi  igton,  D.C.  20585, 
Monday  through  Frid  ly,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  TVie  r  are  also  available 
in  Energy  Managewe  Jt  Federal  Energy 
Guidelines,  a  commei  cially  published 
loose  leaf  reporter  syi  item. 
February  13.  1984. 
George  B.  Breznay, 
Director.  Office  of  Heart  ngs  and  .Appeals. 

Appeal 

Charles  Barnes,  12/23/C  3,  HFA-0146 

Charles  Barnes  filed  a  n  Appeal  from  a 
denial  by  the  Director  ot  the  Division  of 
Freedom  of  Information  land  Privacy  Acts 
Activities  of  a  request  f^r  a  waiver  of  search 
and  copying  fees  to  be  incurred  in  responding 
to  a  Request  for  Inform^ion  which  Barnes 


had  submitted  under  th^  Freedom  of 
Information  Act  (the  POlA).  In  considering 
the  Appeal,  the  DOE  fo\  nd  that  Barnes  had 
no  definite  plans- for  ant  lyzing  and 


disaeminating  to  Ihe  public  the  information 
sought  in  his  POLA  Request  and  that, 
consequently,  no  basis  existed  for  concluding 
that  granting  Barnes'  request  for  a  fee  waiver 
would  primarily  benefit  the  public. 
Accordingly.  Barnes'  Appeal  was  denied.  The 
DOE  further  found,  however,  that  the  fee 
estimate  that  Barnes  received  with  regard  to 
his  Request  for  Information  was  excessively 
broad  and  hindered  the  disclosure  objectives 
of  the  FOIA.  The  DOE  observed  that  if 
Barnes  again  sought  the  information 
described  in  his  FOIA  Request,  a  more 
careful  estimation  of  fees,  broken  down  by 
specific  documents  or  types  of  documents 
where  feasible,  should  be  provided  to  him. 

Request  for  Modification  and  or  Rescission 

Gulf  Oil  Corporation.  12/23/83,  HER-0058 

On  May  25, 1983,  Gulf  Oil  Corporation  filed 
an  Application  for  Modification  of  a  Decision 
and  Order  that  the  DOE  issued  to  Husky  Oil 
Company  on  May  la  1983.  In  the  May  18 
Decision,  the  DOE  granted  Husky  exception 
relief  from  a  portioaof  the  entitlement 
purchase  obligations  that  the  firm  incurred 
under  the  provisions  of  10  CFR  211.67.  but 
excluded  from  Husky's  cost  of  sales 
premiums  above  the  lawful  price  of  the  price 
controlled  crude  oil  that  the  firm  acquired 
during  1979  and  1980. 

In  its  Application.  Gulf  contended  that  in 
calculating  Husky's  premium  payments,  the 
DOE  erroneously  allocated  those  payments 
between  exempt  crude  oil  and  price 
controlled  crude  oil  that  Husky  purchased. 
and  disallowed  the  portion  of  premiums 
allocated  to  price  controlled  crude  oil. 
In  this  Decision  and  Order,  the  DOE 
reviewed  the  entire  record  and  concluded 
that  the  premiums  that  Husky  paid  were  for 
the  purpose  of  acquiring  price  controlled 
crude  oil.  and  that  there  was  no  economic 
reason  for  Husky  to  pay  a  premium  for 
exempt  crude  oil  which  Husky  purchased  at 
market  prices.  The  DOE  therefore  granted  the 
Gulf  Application  and  made  appropriate 
adjustments  to  disallow  the  entire  amount  of 
the-premium  payments. 

Motions  for  Discovery 

Mobil  Oil  Carporation.  12/22/83,  HRD-0029 

Mobil  Oil  Corporation  (Mobil)  filed  a 
Motion  to  Dismiss  in  which  it  requested  the 
Office  of  Hearings  and.  Appeals  to  dismiss 
the.Propo8.id  Order  of  Disailuwance  (POD) 
iasued-to  the  firm  by  the  Econimic  Regulatory 
Administration  (ERA).  In  the  alternative, 
Mobil  requested  the  OHA.to  compel  ERA  to 
provide  fiu-ther  discovery,  namely  to:  (i) 
Supplement  its  responses  to  certain 
interrogatories,  (ii)  release  seven  documents 
withheld  pursuant  to  the  deliberative  process 
privilege,  and  (iii)  conduct  an  additional 
search  for  responsive  documents.  In 
considering  the  motions  the  OHA  determined 
that  it*  was  not  necessary  to  dismiss  the 
proceeding  to  eliminate  any  prejudice  to 
Mobil  resulting  from  ERA'S  alleged  failure  to 
comply  with  its  discovery  obligations. 
Consequently,  the  Motion  to  Dismiss  the  POD 
was  denied.  The  OHA  also  concluded, 
however,  that  several  of  ERA's  interrogatory 
responses  were  inadequate.  Accordingly,  the 
OHA  directed  ERA  to  supplement  its 
responses  to  the  subject  intern>gatorie8.  In  all 


other  respects,  the  Motion  to  Compel 
Discovery  was  denied. 
San  Joaquin  Oil  Company  and  San  Joaquin 
Refining  Co..  Inc.,  Economic  Regulatory 
Administration/San  Joaquin  Oil 
Company  and  San  Joaquin  Refining  Co.. 
Inc.,  12/20/83,  HRD-OOTO,  HRZ-OIBS 
San  Joaquin  Oil  Company  and  San  Joaquin 
Refining  Co.,  Inc.  (San  Joaquin)  filed  a  Motion 
for  Discovery  in  connection  with  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration.  In  the  PRO,  the 
ERA  alleged  that  San  Joaquin  had  violated 
the  DOE  regulatory  program  by  incorrectly 
calculating  increased  product  cost  and  thus 
charging  prices  for  petroleum  products  which 
exceeded  those  permitted  by  the  regulations. 
Much  of  the  alleged  overcharge  amount  was 
due  to  San  Joaquin's  treatment  of  the 
proceeds  received  from  the  sale  of  its  fee-free 
import  licenses.  In  its  Motion  for  Discovery. 
San  Joaquin  sought  extensive 
contemporaneous  construction  discovery 
related  to  the  issue  of  the  treatmnntt.f  fpf!- 
free  license  proceeds.  It  also  sought  >hscovery 
related  to  the  equal  application  rule  and  to 
regulations  governing  sales  to  new  markets. 
The- DOE  determined  that  the  request  for 
discovery  should  be  denied  because  it  would 
not  yield  information  which  would  be  useful 
in  the  context  of  the  enforcement  proceeding. 
Accordingly,  the  San  Joaquin  Motion  was 
denied.  In  addition,  in  the  same  decision,  a 
Motion  for  Admission  filed  by  the  ERA  was 
dismissed  without  prejudice  because  it 
served  no  helpful  purpose  at  this  point  in  the 
proceeding. 

Interlocutory  Order 

Economic  Regulatory  Administration/ 
Transco  Trading  Company,  12/19/83, 
HRZ-0178 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  to  Join  Billy  Ray  Jones 
in  a  proceeding  involving  a  Proposed 
Remedial  Order  issued  to  Transco  Trading 
Company  (Transco)  and  Refiners  and 
Producers  Marketing.  Inc.  (RPM).  In  support 
of  its  Mbtion.  the  ERA  contended  that  Mr. 
Jones,  as  Transco's  president  and  sole 
authorized  agent,  was  responsible  for  the 
crude  oil  transactions  which  are  the  subject 
of  the  PRO  proceeding.  The  ERA  also 
contended  that,  as  RPM's  sole  stockholder, 
Mr.  Jones  might  be  personally  liable  for  any 
regulatory  violations  which  the  firm  may 
have  committed.  In  considering  the  Motion  to 
Join,  the  DOE  determined  tht  Mr  Jones'  role 
in  the  transactions  which  form  the  basis  for 
the  violations  alleged  in  the  PRO  was  such 
that'his  participation  would  aid  in  the 
resolution  of  the  PRO  proceeding. 
Accordingly,  the  Motion  to  Join  was  granted. 

Refund  Applications 

ADA  Resources/Metropolitan  Transit 
Authority  12/19/83.  RQ24-31 
The  Metropolitan  Transit  Authority  of 
Harris  Countj',  Texas  (Metro)  filed  a  plan  on 
how  it  proposed  to  useits  share  of  the  Ada 
R'esources  settlement  fund.  Metro's 
submission  related  to  a  Decision  and'Order 
issued  on  October  19, 1983,  which  established 
second-stage  procedures  for  the  disbursement 
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of  funds  which  Ada  Resources,  Inc.  had 
placed  in  an  escrow  account  to  settle  its 
alleged  violations  of  the  DOE  price 
regulations.  Office  of  Enforcement,  11  DOE 
\  85,161  (1963).  Metro  proposed  to  use  its 
share  of  the  Ada  settlement  funds,  $17,631 
plus  interest,  to  subsidize  its  farebox 
revenues  to  provide  and  expand  Metro's 
mass  transit  services  in  Harris,  Fort  Bend, 
Montgomery  and  Waller  counties  during  its 
1984  fiscal  year.  After  reviewing  Metro's 
proposal,  the  Office  of  Hearings  and  Appeals 
found  that  Metro's  plan  would  benefit  the 
citizens  of  those  counties,  consumers  who 
were  ultimately  affected  by  the  alleged  Ada 
overcharges.  Accordingly,  Metro's  plan  was 
approved. 

Ozona  Gas  Processing  Plant  I/States  of 
California,  Michigan,  Illinois,  and 
Indiana.  12/19/83,  RF27-5,  RF27-6, 
RF27-7,  RF27-8 
The  States  of  California,  Michigan,  Illinois, 
and  Indiana  filed  an  Application  for  Refund 
for  portions  of  the  Ozona  I  consent  order 
fund  on  behalf  of  a  class  of  ultimate 
consumers  consisting  of  the  citizens  of  these 
states.  The  States'  submissions  related  to  a 
Decision  and  Order  which  established 
procedures  for  the  disL  ursement  of  funds 
which  Ozona  Gas  Processing  Plant  had 
placed  in  a  DOE  escrow  account  in 
settlement  of  its  alleged  violations  of  the 
DOE  price  regulations  in  its  sale  of  natural 
gas  liquids  (NGLs).  The  States  asserted  that 
because  NGLs  may  have  been  used  in  tne 
production  of  motor  gasohne,  and  because 
citizens  of  the  four  States  purchased  gasoline, 
they  were  entitled  to  shares  of  the  Ozona  I 
consent  order  fund.  After  analyzing  the 
States'  claim,  the  Office  of  Hearings  and 
Appeals  found  that  this  type  of  claim  should 
not  be  granted  in  the  first  stage  of  a  special 
refund  proceeding.  However,  OHA  stated 
that  it  would  reconsider  the  States'  request 
for  refunds  during  the  second  stage  of  the 
Ozona  I  preceding,  if  it  is  determined  that 
distributing  refunds  to  states  where  end  users 
were  injured  by  the  alleged  overcharges  is  an 
appropriate  mechanism  for  achieving 
restitution,  and  if  there  is  any  evidence  that 
Ozona  NGLs  were  sold  in  California. 
Michigan,  Illinois  or  Indiana. 
Ozone  Gas  Processing  Plant  Il/States  of 
California,  Michigan,  Illinois,  and 
Indiana,  12/23/83,  RF28~t.  RF2&-5, 
RF28-e,  RF28-7 
The  States  of  California,  Michigan,  Ulinois. 
and  Indiana  filed  an  Application  for  Refund 
for  portions  of  the  Ozona  II  consent  order 
fund  on  behalf  of  a  class  of  ultimate 
consumers  consisting  of  the  citizens  of  these 
states.  The  States'  submission  related  to  a 
Decision  and  Order  which  established 
ivocedures  for  the  disbursement  of  funds 
which  the  Ozona  Gas  Processing  Plant  had 
placed  in  a  DOE  escrow  account  in 
settlement  of  its  alleged  violations  of  the 
DOE  price  regulations  in  its  sale  of  natural 
gas  liquids  (NGLs).  The  States  asserted  that 
because  NGLs  may  have  been  used  in  the 
production  of  motor  gasoline,  and  because 
citizens  of  the  four  States  purchased  gasoline, 
they  were  entitled  to  shares  of  the  Ozona  II 
consent  order  fund.  After  analyzing  the 
States'  claim,  the  Office  of  Hearings  and 


Appeals  found  that  this  type  of  claim  should 
not  be  granted  in  the  first  stage  of  a  special 
refund  proceeding:  However,  OHA  stated 
that  it  would  reconsider  the  States'  request 
for  refunds  during  the  second  stage  of  the 
Ozona  II  proceeding,  if  it  is  determined  that 
distributing  refunds  to  states  where  end  users 
were  injured  by  the  alleged  overcharges  is  an 
appropriate  mechanism  for  achieving 
restitution,  and  if  there  is  any  evidence  that 
Ozona  NGLs  were  sold  in  California. 
Michigan,  Illinois  or  Indiana. 
Palo  Pinto  Oil  and  Gas/State  of  Virginia, 
State  of  North  Carolina,  State  of  New 
Jersey.  12/21/83.  RQ5-24.  RQ5-26. 
RQ5-27 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  granting  second  stage 
refunds  to  the  States  of  Virginia,  North 
Carolina,  and  New  Jersey  in  connection  with 
the  Palo  Pinto  consent  order  fund.  See  Palo 
Pinto  Oil  and  Gas,  11  DOE  1  85,034  (1983). 
Under  the  plans  submitted  by  the  States  and 
approved  by  OHA,  Virginia  will  use  its  share 
of  the  refund  moneys  to  promote  its  motor  oil 
recycling  program.  North  CaroUna  will  use  its 
refund  to  purchase  equipment  to  test  heating 
efficiency  in  fifteen  institutional  facilities 
throughout  the  state,  and  New  Jersey  will 
devote  its  portion  of  the  refund  moneys  to  aid 
public  and  nonprofit  institutions  throughout 
the  state  reduce  energy  consumption  through 
a  three-stage  process. 
Standard  Oil  Company  (IndianaJ/Alfred 
Robinson.  D.C.  Cooper  Grocery  & 
Furniture,  Zeccini's  Service,  Larry's 
Amoco,  12/19/83.  RF21-9875,  RF21-9902, 
RF21-9964,  RF21-12244 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  H  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  four  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $2,116. 
Standard  Oil  Company  (Indiana) /Doug 

AsherOilCo.,  Inc..  12/19/83,  RF21-12243 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  Amoco  middle  distillates.  The 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  I  85,048  (1982).  In 
considering  the  application,  the  DOE 
concluded  that  Doug  Asher  Oil  Co.  should 
receive  a  refund  based  upon  the  total  volume 
of  its  Amoco  middle  distillate  purchases.  The 
refund  granted  in  this  proceeding  totals  $45. 
Standard  Oil  Company  (Indiana) /Doug 
Asher  Oil  Company,  Inc.,  Feather 
Petroleum,  Inc.  12/19/83,  RF  21-10010, 
RF21-12213 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline. 
These  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 


Counsel,  10  DOE  1  85,048  (1982).  In 
considering  these  appUcations,  the  [X)E 
concluded  that  each  of  the  applicants  should 
receive  a  refund  based  upon  the  total  volume 
of  its  Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
$3,523. 
Standard  Oil  Company  (Indiana) /Johnson  & 

Dix  Fuel  Corp.,  12/19/83,  RF  21-12234 
This  proceeding  was  initiat"'!  by  a  letter 
dated  August  23. 1983,  from  Bas^.^an  & 
Mitchell.  Chartered,  the  attorneys 
representing  Johnson  &  Dix  Fuel  Corp. 
(Johnson)  in  the  Amoco  special  refund 
proceeding.  In  this  letter,  Bassman  &  Mitchell 
informed  the  Office  of  Hearings  and  Appeals 
that  it  had  inadvertently  submitted  duphcate 
Applications  for  Refund  on  behalf  of  Johnson. 
Johnson's  original  application,  based  on 
purchases  of  5,133,090  gallons  of  Amoco 
middle  distillates,  was  granted  on  August  4, 
1983.  A  revised  appUcation,  claiming  a  refund 
for  purchases  of  5,255,491  gallons  of  Amoco 
middle  distillates,  was  granted  on  September 
21, 1983.  In  order  to  rectify  this  double 
payment,  Bassman  &  Mitchell  has  remitted 
the  $1,850  refund  granted  to  Johnson  on 
August  4, 1983.  In  the  present  Decision  and 
Order,  the  OHA  directed  that  the  remitted 
money  be  credited  to  the  Amoco  escrow 
account  at  the  Department  of  the  Treasury 
and  that  the  August  4  Decision  be  revised 
accordingly. 
Standard  Oil  Company  (Indiana)/La8alle  OH 

Company,  Mokena  Quik  Serv,  12/19/83, 

RF  21-11535,  RF21-11895 
This  Decision  and  Order  addresses  two 
Applications  for  Refund,  one  filed  by  Lasalle 
Oil  Company  (Lasalle).  the  other  by  Mokena 
Quik  Serv  (Mokena).  Both  applicants 
requested  a  supplementary  refund,  in 
addition  to  the  refunds  they  received  for 
purchases  of  motor  gasoline  at  the  wholesale 
level,  for  that  portion  of  their  motor  gasoline 
purchases  which  was  sold  to  consumers 
through  retail  outlets.  Each  elected  to  ^ply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  set  forth  in  the 
Amoco  decisioa  48  F.R.  144  at  162-63  (1983). 
In  considering  these  applications,  the  DOE 
concluded  that  each  of  the  apphcants  should 
receive  a  refund  based  on  the  total  number  of 
gallons  of  motor  gasoline  sold  at  the  retail 
level.  The  refunds  granted  to  Lasalle  and 
Mokena  in  this  Decision  and  Order  amount  to 
$4,067  and  $47,  respectively. 

Dismissals 

The  following  submissions  were 
dismissed. 
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ENVIRONMBmU.  PROTECTION 
AGENCY 

ConfidantlaHty  Agrtflnwnta;  Policy' 
Memorandum;  Convction 

agency:  Enviranmelital  ntitectton 

Agency. 

action:  Notice  ofT^licy.  Memorandum 

Regarding  Gonfidantiaiity.  Agreranents 

under  section  114.  of;  the  Clean  Air  Act; 

Correctian;-  I 

SUMMARVt  When  tba  notice  of  policy 
was  publiahsdon  January  24. 1984.(40 
FR  2942  and  2943).  t|e  memorandum 
from  the  Assistant  Administrators  for 
Air  andRsdiatioirtQ  Office  Directors 
and  the  ten  EPAi  Regional  Administrator 
was  inadverttHitl^  omitted.  Also  the 
data  of  ths memoraitdum  was- stated  as 
December  18. 1M3,  lirhen  in  fact,  the 
correct  date  is  DfeceinberTS;  1983.  The 
purpose  of  this  action  is  to  correct  that 
omission  and  the  date  of  the 
memorandum,  whicli  is  reproduced 
below. 

EFFECTIVE  DATK  December  1  a  1983 
(date  of  policy  memorandiun). 
FOR  FURTHER  INFORMATION  CONIWCT: 

Donald  F.  Walters.  tJ.S.  Environmental 

Protection  Agency.  Office  of  Air  Quality 

Planning  and  Standtrds  (N4D-n). 

Research  Triangle  Pbrk.  >Jorth  Carolina 

27711,  919-541^-5041 

Shetdoi]  Mflyers. 

Acting  Assistant  A'dmnistrator.  for  Air  and 

Radiation. 

Subject  Execution  of  ( lonfidentiality 

Agreements  under  <«  iction  114.of  the  Glaan 

Air  Act 
From:  9heldan  Meyeraifor  Joseph  A.  Cannon. 

Assistant  Administrator  for  Airand 

Radiation  I 

To:  Office  Directors.  Regional  Administrators 

The  purpose  of  thi»  memorandum  is  to 
reveiw  aspect»>orexisilng  regulations  and. 
procedures  with  reapeft  to  a^eements 
relating  to  conffndentii il  treatment  of 
information  claimed  tc  be  trade  secret. 

Obtaining  the  information  needed  for 
rulemaking  and  other  iictlvities  of  this  office 
is  essential  to  carrying  out  the 
responsibilities  which  have  been  assigned  to 
it.  Section  114  provide!  EPA  with  authority  to 
obtain  the  needed  infcrmation.  In  the  past. 
we  have  generally  sought  to  obtain  the 
necessary  information  by  requesting  it  in  a 
"Section  114"  letter  or  by  entering 
appropriate  facilities.  We  have  sought, 
wherever  possible,  to  obtain  responses  to 
such  letters^and  to  arrange  such  entry  on  a 
consensual  basis,  i.e..  to  avoid  the  necessity 
to  use  th«  enforcement  mechanisms^provided 
by  Congress. 

For  that  reason  we  bave  generally  sought, 
and  will  continue  to  tiy.  to  respond  favorably 
to  reasonable  compan  y  requests  for 
clarification  or  explar  stton  of  information 
requests,  for  addition!  I  time^  orforuseof 


some  more  oonveinenl  and  equally  useful 
form  or  manner  of  response.  We  have  also 
established:  by  regulation  andby  contract 
provision;  reasonable  safeguards,  deterrents 
and  sanctions: against  the  improper 
disclosure  of  information  claimed  to  be  trade 
secret,  including  the  debarment-of 
contTactm*(whethpr  or  nofsucd^  contractors 
have  been  designated  EPA  representatives) 
and  the  constituting  of  sources  ar  third  party 
beneficiaries  of  ttie  terms  of  EPA  contract- 
provisions  relating  to  handiing^of  such 
information.  40  CPR  Part  2.  41  CFR  15-1.350- 
1. 15-1.358-2,TTiesfr  protections  and  remedies 
are  additional  ta  the  protections  aid 
remedies  afforded  by  other  provisions-of  law. 
e.g..  common  law- and  State  uriminal  law. 

The  EPAand  duly  designated  EPA 
representatives  have  found.that  many 
companies  are  vwlling^to  assist  us  in  carrying 
out  our  responsibilities,  in  part  because  they 
recognize  that  they  have  a^stake  in  ensuring 
thai  EPA  has- timely,  adequate.  atnLaccurate 
information.  In  recant  years,  however,  EPA 
and  its  representatives  have  also  experienced, 
increased  difficulties  in  obtaining  companies' 
early,  and  voluntaryi.  cooperation. 

A  common — and  increasingly  frequent — 
sourcB-of  delay  and  difficulty  in  obtaining 
needed  information  has  been  company 
requests^  that BPA-or  an  authorized  corrtractor 
representative  sign  agreaaaits  relating  to 
confidential  treatment  oOMHtoed  trade  secret 
information; 

This  office- has  not  always  been  informed 
of  such  requests  nor  of  the-nature;of: 
contractorrepresentatives'  response  to  them. 
Requests  which  have  been  reviewed  by  this 
office  and.  in  recent  years,  by  the  Office  of 
General  Counsel  have  often  been  found  to  be 
inconsistent  with  applicable  statute  and 
regulations.  Common  features  of  such    - 
agreements  have  been  some  prejudgement  as 
to  what  information  constitutes 
nondisclosable  trade  secret  infonnation: 
reservation  of  some  right  for  the  company  to 
determine  what  information  will  be  provided 
or  what  part  of  a  faiulity  EPA  or  its 
representative  may  enter  reservation  of  some 
right  for  the  company  to,  review  and  edit  the 
work  of  EPA  officers  orrepreseirtatives;  and 
provision  which  purported  expressly  or 
implicity  to. authorize  enforcing  the  terms  of  a 
nondisclosure  agreement  itself  against 
individualsor  the  U.S.  Government.  These 
and  otherfeature»unacceptaijie  to  H'A  have 
all  too  offen  resulted  in  lengthy  and' fruitless 
discussions  with  company  representatives. 

Although  companies  may  not  set 
conditions  on  their  compliance  with  Section 
114  requests;  we  are'willing  as  a  metter  of 
policy  to  execute  a  standard-form 
memoranda  where  a  company  indicates  its 
desire  forone.  Boiler-plate  memoranda  of  this 
type  have  been  used  for  several  years.  We 
are  willing  to  execute  such  as  dooiunent  in 
part  because  the  document  is  standardized 
and  in  part  because  its  provisions  are 
considered" as  protective  of  the  company  as 
possible  under  applicable  statute  and 
regulation,  see  40  CFR  2.215.  Execution  of 
such  a  document,  therefore;  does  not 
consume  tima-and  resources  and,  on  balance, 
can  expedite  ourwork. 

In  light  of  this  experience,  this 
memorandum  will  confirm  that  neitherEPA 


nor  its  authorized  representatives  may  sign 
any  confidentiality  agreements  or  other 
document  except  the  attached  memoranda 
which  (together  with  any  nonsubstantive 
variations  needed  to  adapt  them  to  different 
contexts)  this  office  believes  adequate  for  all 
reasonable  purposes. 

|FR  Doc  S4-4e37  Flled.Z-Zl'M'.  S4S  am| 
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FEOER/n.  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-nEP-4-FL-ir 

The  Rorida  Radiological  Emergency 
Managament  Plan  for  Nuclear  Power 
Plants  Site-Specif  ic  to  the  Crystal 
River  Nuclear  Power  Plant 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Certification  of  FEMA  findings 
and  Determination.- 

In  accordance  with  the  Federal 
Emergency.  Management  Agency 
(FEMA')  rule  44  CFR  350.  the  State  of 
Florida  submittediita  plans  i^liating  to 
the  Crystal  River  Nuclear  Power  Plas^to 
the  Director  of  FEMA  Region  IV  on 
August  26. 1983,  for  FEMA  review  and 
approval.  On  November  15..  1983.  the 
Re^onal  Director  forwarded  his 
evaluation  to-the-Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  §  350.11  of  the 
FEaWA  rule.  Included-in  this  evaluation 
is  8' review  of  the-State  and  local  plans 
around  the  Crystal  River  facility,  and 
evaluations  of  the  joint  exercises 
conducted  on  March  3a  1982.  and 
February,  22-24, 1883,  in  accordance 
with  section  350.9  of  the  FEMA  rule,  and 
a  report  of  the  public  meeting  held  on 
March  29. 1982,  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 
plans  in  accordance  with  §  350.10  of  the 
FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  ITind  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness- for  the  Crystal  River 
Nuclear PowerPlant  are  adequate  to 
protectthe  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
These  offsile  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  th&event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  oondition  for 
the  above  approval  is  that  theadequacy 
of  the  public  alert  and  notification 
system' already  installed  and 
operational  must'be  verified' as  meeting 
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the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission 
(NRC)/FEMA  CTiteria  of  NUREG-0654/ 
FEMA-REP-1.  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Crystal  River 
Nuclear  Power  Plant  in  accordance  with 
§  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
4-FL-l  maintained  by  the  Regional 
Director.  FEMA  Region  IV,  Gulf  Oil 
Building,  Atlanta,  Georgia  30309. 

Dated:  February  15. 1984. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  84-M03  Filed  2-Z1-84;  8:45  am) 
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[Docket  No.  FEMA-REP-4-FL-2] 

The  Florida  Radiological  Emergency 
Management  Plan  for  Nuclear  Power 
Plants  Site-Specific  to  the  St  Lucie 
Nuclear  Power  Plant 

agency:  Federal  Emergency 
Management  Agency. 
action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350,  the  State 
of  Florida  submitted  its  plans  relating  to 
the  St.  Lucie  Nuclear  Power  Plant  to  the 
Director  of  FEMA  Region  IV  on  August 
26, 1983,  for  FEMA  review  and  approval. 
On  November  15, 1983,  the  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  §  350.11  of  the  FEMA  rule.  Included 
in  this  evaluation  is  a  review  of  the 
State  and  local  plans  around  the  St. 
Lucie  facility,  and  evaluation  of  the  joint 
exercises  conducted  on  February  10-12, 
1982,  and  January  20, 1983,  in 
accordance  with  §  350.9  of  the  FEMA 
rule,  and  a  report  of  the  public  meeting 
held  on  February  10, 1982,  to  discuss  the 
site-specific  aspects  of  the  State  and 
local  plans  in  accordance  with  §  350.10 
of  the  FEMA  rule 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  St.  Lucie 
Nuclear  Power  Plant  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
These  offsite  plans  and  preparedness 


are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission 
(NRC)/FEMA  criteria  of  NUREG-0654/ 
FEMA-REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  SL  Lucie  Nuclear 
Power  Plant  in  accordance  with  §  350.13 
of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
4-FL-2  maintained  by  the  Regional 
Director,  FEMA  Region  IV,  Gulf  Oil 
Building,  Atlanta,  Georgia  30309. 

Dated:  February  15. 1984. 

For  the  Federal  Emergency  Management 
Agency. 
Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc  84-4604  Filed  2-21-S4:  8:45  am) 
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[Docket  No.  FEMA-REP-4-FL-3] 

The  Florida  Radiological  Emergency 
Management  Plan  for  Nuclear  Power 
Plants  Site-Specific  to  the  Turkey 
Point  Nuclear  Power  Plant 

agency:  Federal  Emergency 
Management  Agency. 
action:  Certification  of  FEMA  finding 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350,  the  State 
of  Florida  submitted  its  plans  relating  to 
the  Turkey  Point  Nuclear  Power  Plant  to 
the  Director  of  FEMA  Region  IV  on 
August  26, 1983,  for  FEMA  review  and 
approval.  On  November  15, 1983,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  S  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Turicey  Point  facility,  and 
evaluations  of  the  joint  exercises 
conducted  on  March  14-15, 1982,  and 
June  9, 1983,  in  accordance  with  §  350.9 
of  the  FEMA  rule,  and  a  report  of  the 
public  meeting  held  on  June  8, 1982,  to 
discuss  the  site-specific  aspects  of  the 
State  and  local  plans  in  accordance  with 
S  350.10  of  the  FEMA  rule. 


Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Turkey  Point 
Nuclear  Power  Plant  are  adequate  to 
protect  the  health  and  safety  of  the 
public  Uving  in  the  vicinity  of  the  plant. 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  vertified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission 
(NRC)/FEMA  criteria  of  NUREG-0654/ 
FEMA-REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Turkey  Point 
Nuclear  Power  Plant  in  accordance  with 
§  350.13  of  the  FEMA  rule. 

for  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
4-FL-3  maintained  by  the  Regional 
Director,  FEMA  Region  IV.  Gulf  Oil 
Building,  Atlanta.  Georgia  30309. 

Dated:  February  15, 1984. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director.  State  and  Loco! Programs 
and  Support. 

|FR  Doc  84-4605  Filed  2-21-84;  8:45  am) 
BILUNQ  COOE  671»-C1-(i 


FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  §  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.Q  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
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are  found  in  S  522.^  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  conununicadng  with  the 
Commission  regarding  a  pending 
agreement.  ' 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliyer  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-3813-9 

Title:  The  State  of  Hawaii  and  Matson 
Terminals.  Inc.  Amended  Terminal 
Lease  Agreement. 

Parties:  The  Stati  of  Hawaii  (Hawaii) 
and  Matson  Terminals.  Inc.  (Matson). 

Synopsis:  Agreement  No.  T-3813-9 
modifies  Agreemenit  No.  T-3813  by 
deleting  Easement  K  and  restating 
Section  3.1(b)  as  fojlows:  "Easement  A 
and  AI  which  are  nian-exclusive  use 
easements  for  operation  and 
maintenance  of  crane  facilities."  The 
annual  rental  for  the  premises  is 
reduced  due  to  the  deletion  of  Easement 
K.  I 

Filing  party:  Wayne  J.  Yamasaki. 
Director  of  Transpartation.  State  of 
Hawaii,  Department  of  Transportation, 
869  Punchbowl  StrQet,  Honolulu,  Hawaii 
98613.  , 

Agreement  No.  TJ-4165. 

Title:  The  Georgi^  Ports  Authority  and 
Hapag-Lloyd  A.G.,  Container  Space 
Lease  Agreement. 

Parties:  The  Geoigia  Ports  Authority 
(Authority)  and  Hapag-Lloyd  A.G. 
(H.L.).  j 

Synopsis:  Agreer^ent  No.  T-4165 
provides  for  the  ledse  of  a  170  acre 
complex  by  the  Authority  to  H.L,  for 
exclusive  use  of  certain  paved  container 
slots  within  the  Authority's  container 
terminal  at  Savannah,  Georgia,  in 
exchange  for  tonnage  guarantees.  The 
term  of  the  agreement  is  for  three  years. 

Fihng  party:  Rob  jrt  W.  Goethe, 
Assistant  Executivi;  Director,  Georgia 
Ports  Authority,  Po^t  Office  Box  2405, 
Savannah,  Georgia  31402. 

Agreement  No.  T-4166 

Title:  The  Port  of  Oakland  and  Pasha 
Properties.  Inc.  Terminal  Management 
Agreement. 

Parties:  The  Port  of  Oakland  (Port) 
and  Pasha  Properties.  Inc.  (Pasha). 

Synopsis:  Agreement  No.  T-4166  is  an 
arrangement  wheraby  the  Port  assigns 
to  Pasha  the  responsibility  of 
management,  term^al  operation  and 
cargo  solicitation  att  the  Port's  Outer 
Harbor  Terminal,  Berths  10, 11  and  12. 
The  premises  shalljbe  used  for  the 
berthing  of  vesselsjand  the  loading  and 
discharging  of  cargpes  and  operations 
related  thereto.  Compensation  from 
Pasha  to  the  Port  i$  based  on 
percentages  relativje  to  stated  amounts 


of  revenue  received.  Agreement  No.  T- 
4166  will  supersede  Agreement  No.  T- 
4006  between  the  Port  and  Pasha's 
affiliate  Canal  Industries  Park.  The 
agreement  will  terminate  January  31. 
1989. 

Filing  party:  John  E.  Nolan,  Assistant 
Port  Attorney.  Port  of  Oakland,  66  Jack 
London  Square.  Post  Office  Box  2064. 
Oakland,  California  94604. 

Agreement  No.  7540-41. 

Title:  United  States  Atlantic  &  Gulf/ 
Southeastern  Caribbean  Conference. 

Parties:  Concorde/Nopal  Line,  Puerto 
Rico  Marine  Management.  Inc. 
(PRMSA),  Sea-Land  Service.  Inc., 
Shipping  Corporation  of  Trinidad  and 
Tobago.  Ltd.  d/b/a  Scott. 

Synopsis:  Agreement  No.  7540-41 
would  revise  the  authority  of  the  United 
States  Atlantic  &  Gulf/Southeastern 
Caribbean  Conference  with  respect  to 
alternate  port  service. 

Filing  party:  Nathan  J.  Bayer.  Esquire, 
Freehill.  Hogan  &  Mahar,  80  Pine  Street, 
New  York.  New  York  10005. 

Agreement  No.  10051-9. 

Title:  Mediterranean  Force  Majeure 
Agreement. 

Parties:  Compagnie  Maritime 
D'Affretement,  Costa  Line,  Farrell  Lines, 
Inc.,  Hellenic  Lines,  Ltd.,  Ibero  Lines  S. 
A.,  Italian  Line.  Jugolinija.  Lykes  Bros. 
Steamship  Co..  Inc..  Prudential  Lines. 
Inc..  Sea-Land  Service,  Inc.,  Spanish 
Line,  Zim  Israel  Navigation  Co..  Ltd.. 

Synopsis:  Agreement  No.  10051-9 
would  amend  the  basic  agreement  (1)  to 
extend  the  scope  to  include  the  trades 
between  non-Mediterranean  ports  on 
the  Iberian  peninsula  and  ports  on  the 
U.S.  Atlantic  and  Gulf  Coasts:  (2)  to 
provide  that  a  carrier  may  withdraw 
from  the  Agreement  without  penalty  by 
providing  60  days'  notice  in  writing  of  its 
intention  to  withdraw;  and  (3)  to  provide 
that  the  carriers  party  to  the  agreement, 
by  a  vote  of  unanimous  less  one  of  the 
entire  membership,  may  expel  any 
carrier  that  does  not  abide  by  the  terms 
of  the  Agreement. 

Filing  party:  John  A.  DeViemo, 
Esquire.  Billig.  Sher  &  Jones.  P.C.  2033  K 
Street,  N.W..  Washington.  D.C.  20006. 

Agreement  No.  10266-10. 

Title:  Intercontinental  Transport  (ICT) 
B.V./Compagnie  Generale  Maritime 
Space  Charter. 

Parties:  Compagnie  Generale 
Maritime,  Intercontinental  Transport 
(ICT)  B.V. 

Synopsis:  Agreement  No.  10266-10 
would  modify  the  space  charter 
agreement  between  the  parties  to  permit 
them  to  coordinate  their  services  by 
scheduling  and  advertising  their  sailings 
in  the  trade  so  as  to  promote  optimum 
vessel  utilization  on  the  basis  of 


available  cargo  and  vessel 
characteristics. 

Filing  party:  Edward  Schmeltzer. 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard.  P.C,  1800  Massachusetts 
Avenue,  Northwest.  Washington.  D.C. 
20036. 

Dated:  February  16, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc  B*-*636  Filed  Z-ZI-M:  8:45  am| 
BILUNG  CODE  (TaO-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1343] 

Chesapeake  Stiipping,  Inc.;  Order  of 
Revocation 

On  February  8, 1984.  Chesapeake 
Shipping.  Inc.,  5105  Andard  Avenue. 
Baltimore,  MD  21226  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1343  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27. 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1343,  be 
revoked  effective  February  8. 1984, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Chesapeake 
Shipping,  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  84-4633  Filed  2-21-84;  8.-45  amj 
BILUNG  CODE  6730-01-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Marithne  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U^.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573.  ' 

Travel  All  Over  The  World,  Inc.  dba 
Travel  All;  108  N.  State  Street.  Suite    , 
910,  Chicago,  IL  60602;  Officers: 
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Ibrahim  Y.  Elgindy  President; 

Mohamed  N.  Anwar,  Manager 
Richard  G.  Salas,  118  Inglewood  Drive, 

Glen  Bumie.  MD  21061 
Frank  E.  Thompson  dba  F.E.T. 

International,  6215  Golden  Forest, 

Houston,  TX  77092 
Island  Forwarders,  Inc.,  5  Palm  Court, 

Isle  of  Palms,  SC  29451;  Officer 

Theresa  H.  Kessery,  President/Sole 

Officer 

Dated:  February  16. 1964. 
By  the  Federal  Maritime  Commission. 
Francis  C  Humey, 

Secretary. 

[FR  Doc  84-4635  Filed  2-Z1-84;  8:45  am| 
8IUJNO  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

The  Bank  of  New  York  Co.  Inc.,  et  aL; 
Applications  To  Engage  De  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in«§  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company 
Inc.,  New  York,  New  York;  to  engage  de 
novo  through  its  subsidiary.  Arcs 
Mortgage,  Inc.,  in  making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  for  the  account  of 
the  customer  or  for  the  account  of 
others,  such  as  would  be  made  by  a 
mortgage  company.  Comments  on  this 
application  must  be  received  not  later 
than  March  8, 1984. 

2.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  through  its  subsidiary 
Citicorp  Acceptance  Company,  Inc.  in 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes.  Comments  on  this  application 
must  be  received  not  later  than  March  8, 
1984. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  United  Penn  Corporation,  Wilkes- 
Barre,  Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  UniPenn  Life 
Insurance  Company,  Wilkes-Barre, 
Pennsylvania,  in  underwriting,  as 
reinsurer,  credit  life  insurance  directly 
related  to  extensions  of  credit  by  United 
Penn  Bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Ligonier  Bancorp,  Inc., 
Ligonier,  Indiana;  to  engage  de  novo  in 
the  sale  of  credit  life  and  accident  and 
health  insurance  directly  related  to  the 
extension  of  credit  by  its  subsidiary 
bank  American  State  Bank,  Ligonier, 
Indiana. 

2.  Continental  Illinois  Corporation, 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Continental 
Illinois  Company  Financial  Futures, 
Chicago,  Illinois,  in  the  execution  and 
clearance,  for  nonaffihated  customers, 
of  financial  futures  contracts  including 
those  in  bullion,  foreign  exchange, 
government  securities  (both  U.S.  and 
foreign),  and  money  market  investments 
on  various  commodity  exchanges;  and 
provision  of  incidental  support  and 
advisory  services  to  its  customers. 
These  activities  will  be  conducted  in  the 
United  States  and  abroad. 


3.  Formers  National  Bancorp,  Inc., 
Genesso,  Illinois;  to  engage  de  nova 
through  its  subsidiary.  Farmers  National 
Bankware,  Inc.,  Omaha,  Nebraska,  in 
acting  as  investment  or  fmancial 
advisor,  providing  management 
consulting  advice  to  nonaffiliated 
financial  institutions;  and  providing 
computer  programs  and  other  data 
processing  services. 

Board  of  Governors  of  the  Federal  Reserve 

System,  February  15, 1984. 

lames  McAfea, 

Associate  Secretary  of  the  Board. 

|FR  Dtx:.  84-4602  Tiled  Z-21-84;  8:45  am) 
SnXING  CODE  (ZIO-OI-M 


First  Haralson  Corp,;  Formation  of  a 
Bank  Holding  Company 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(l]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  appfication  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  vinitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Haralson  Corporation, 
Buchanan,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  96.42 
percent  of  the  voting  shares  of  First 
National  Bank  of  Haralson  County, 
Buchanan,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  March  15, 1984. 

Board  of  Governors  of  the  Federal  Reserve 

System,  February  15, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board 

|FK  Doc  8^-4598  Hied  2-Z1-84:  8:45  ami 
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Rrst  of  Huron  Corp.;  Formation  of, 
Acquisition  by,  and  Mergers  of  Banit 
Hoiding  Companifs;  and  Acquisitions 
of  NontMwiklng  Companies 

The  company  li^ed  in  this  notice  has 
apphed  under  §  22&.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  CompanyJAct  (12  U.S.C.  1842) 
to  become  a  bank  jiolding  company  or  to 
acquire  voting  seciirities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  ap{|roval  under  section 
4(c)(8)  of  the  Bankll-iolding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  §  225.21(a) 
of  Regulation  Y  (49  PR  794)  to  acquire  or 
control  voting  secv.rities  or  assets  a 
company  engaged  in  a  nonbanking 
activity  that  is  list(>d  in  §  225.25  of 
Regulation  Y  as  cl()sely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unlesa  othewise  noted, 
these  activities  wijl  be  conducted 
throughout  the  United  States. 

The  application  |s  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oJFfices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.]'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  0f  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disbute.  summarizing  the 
evidence  that  wou|d  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regafding  the  application 
must  be  received  4*  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  lat^r  than  March  14, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyar,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690:  i 

1.  First  of  Huron  Corporation.  Bad 
Axe.  Michigan:  to  acquire  100  percent  of 
the  voting  shares  of  The  State  Bank  of 
Port  Hope.  Port  Hope.  Michigan,  and  to 
engage  through  a  proposed  de  novo 


subsidiary  to  issue,  on  a  reinsurance 
basis,  credit  hfe  and  disability  insurance 
covering  the  credit  life  and  disability 
insurance  policies  issued  to  customers 
of  Applicant's  subsidiary  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-«aaO  Filed  2-Zl-M:  8:45  am) 
anXING  CODE  ttlO-OI-M 


Saver's  Bancorp,  inc.;  Formation  of; 
Acquisition  by;  or  IMerger  of  Banic 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (40  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  ofBces  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
14. 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Saver's  Bancorp,  Inc.,  Littleton, 
New  Hampshire;  to  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  of 
The  Saver's  Bank  (Bank),  Littleton,  New 
Hampshire  and  14  percent  of  the  voting 
shares  of  North  Country  Bank.  Berlin. 
New  Hampshire. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B4-tSe7  FUed  2-21-M;  8:45  ami 
WtXlNQ  COOC  (SIO-OI-M 


USBancorp,  Inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  BanIc 
Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicted.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
the  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  thaa  March 
14, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia,  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  USBancorp,  Inc.,  Johnstown. 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Three 
Rivers  Bank  &  Trust  Company, 
Pittsburgh,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  March  12, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

\.  Fand M Holding  Company,  Inc. . 
Manchester.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  F  &  M 
Bank  and  Trust  Company,  Manchester. 
Georgia. 

2.  Tucker  Brothers,  Inc.,  and  Tucker 
Holding  Company,  Inc.,  Jacksonville, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Tucker  Bank  of 
Jacksonville,  Jacksonville,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690; 

1.  Bippus  State  Corporation,  Bippus, 
Indiana:  to  become  a  bank  holding 
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company  by  acquiring  80  pei-cent  of  the 
voting  shares  of  The  Bippus  State  Bank, 
Bippus,  Indiana. 

2.  Geiger  Corporation,  Edina, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  98.8  percent  of 
the  voting  shares  of  Iowa  National  Bank 
&  Trust,  Lytton,  Iowa. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Halton  City  Bancshares,  Inc., 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Halton  City 
Bancshares,  Inc.,  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1984. 
fames  McAfee, 

Associate  Secretary  oftfie  Board. 

|FR  Doc.  64-4601  Filed  2-21-«4^  8:45  am) 
81LUNG  COOE  S210-01-M 


Agency  Forms  Under  Review 

February  15. 1984. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 


extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal;  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  approval  of  a  new  report 

1.  Report  title:  Demonstration  Project 
for  Dissemination  of  Aimual  Percentage 
Rates. 

Agency  form  numben  FR  3029a,  FR 
3029b. 

Frequency:  FR  3029a— for  13  months; 
FR  3029b— twice. 

Reporters:  financial  institutions  (FR 
3029a);  individuals  (FR  3029b). 

Small  businesses  are  affected. 

General  description  of  report: 

Respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiaHty  is 
not  promised. 

Congressionally  mandated  study  to 
determine  the  feasibiUty  and  value  of  a 
"shopper's  guide  to  credit." 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1984. 
I&mes  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  B4-4S98  Filed  2-Z1-84;  8:45  em) 
WLUNG  COOE  6210-01-M 

Agency  Forms  Under  Review 

February  15, 1984. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 


carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT! 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  revision  to  an  existing  report 

1.  Report  title:  Country  Exposure 
Report.  

Agency  form  numben  FFIEC  009. 

Frequency:  Quarterly. 

Reporters:  State  member  banks  and 
bank  holding  companies. 

Small  businesses  are  not  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  248(a),  1844(c),  and 
Section  907  of  the  International  Lending 
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Supervisioa  Act):  a. pledge  of 
confidentiaiity  is  ptoraised  for  the 
existing  reports. 

This  report  collects  information  on 
international  claims  of  U.S.  banks  and 
bank  holding  companies  used  for 
supervisory  and  analytical  purposes. 
This  information  is  also  used  to  analyze 
the  country  exposure  of  banks  in  order 
to  determine  the  dqgree  of  risk  in  their 
portfolios  and  the  possible  impact  on 
VS.  banks  of  any  Adverse  developments 
in  particular  countijies. 

Request  for  approval  of  a  new  report 

1.  Report  title:  Qjuntry  Exposure 
Information  Report        

Agency  form  nuaiber  FFIEC  009a. 

Frequency:  Quarterly. 

Reporters:  State  inember  banks  and 
bank  holding  compianies. 

Small  businesses  are  not  affected. 

General  description  of  report: 

Respondent's  obligation  to  reply  is 
mandatory  [12  U.SJC.  9§  248(a).  1844(c). 
and  Section  907  of  the  International 
Lending  Supervision  Act];  a  pledge  of 
confidentiality  is  not  promised. 

Report  will  disclose  information  on 
international  clainiB  for  U.S.  banks  and 
bank  holding  companies  used  for 
supervisory  and  anal>'tical  purposes  in 
determining  the  degree  of  risk  in  their 
portfolios  and  the  possible  impact  on 
U.S.  banks  of  any  adverse  developments 
in  particular  countiies. 

Board  of  Governorf  of  the  Federal  Reserve 
System.  February  15. 1984. 
fames  McAfee, 

Associate  Secretary  pfthe  Board. 

(FR  Doc  B»-4S9S  Tiied  Z-Zl-jM  8:46  ami 

BiujNocooc  mo-oi-i 


Consumer  Advlsdry  Coundh  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  March  14,  and 
Thursday,  March  15.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  ^ilcMng.  The  March  14  session  is 
expected  to  begin  at  1:00  p.m.  and  to 
continue  until  5:00  p.m.  The  March  15 
session  is  expecte^  to  begin  at  9:00  a.m. 
and  to  conclude  at  3:00  p.m.,  with  a 
lunch  break  from  isnQ  to  2:00  p.m.  The 
Martin  Building  isllocated  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  ft^ction  is  to  advise  the 
Board  on  the  exertise  of  the  Board's 
responsibilities  under  the  Consimier 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Tlnie  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Federal  Reserve  Response  to  the 
CounciPs  Report  ^n  the  System 's 


Implementation  of  the  CommuDity 
Reinvestment  Act  of  1977  (CRA) 

Discussion  of  Federal  Reserve  actions 
regarding  recommendations  in  the 
Council's  CRA  Report. 

2.  Service  Charges  Imposed  by 
Financial  Institutions 

Discussion  regarding  (1)  the  nature  of 
service  charges,  how  they  are  computed, 
and  why  they  exist;  and  (2)  what  could 
be  done  to  prevent  abuses  or  the 
potential  for  abuse  in  this  area. 

3.  Administration  of  the  Consumer 
Advisory  Council 

Report  of  the  Council's  Policy  and 
Planning  Committee  on  its  long-range 
agenda  planning  and  on 
recommendations  for  improving  the 
operation  of  the  Council  and  its 
committees. 

4.  Recommendations  of  Vice 
President  Bush 's  Task  Group  on 
Regulation  of  Financial  Services 

Discussion  of  the  implications  of 
recommendations  recently  proposed  by 
the  Vice  President's  task  group. 

5.  Federal  Reserve 's  Implementation 
of  the  Equal  Credit  Opportunity  and 
Fair  Housing  Acts 

Discussion  of  (1)  the  feasibihty  of 
expanding  data  collection  and  analysis 
to  test  the  effectiveness  of  the  federal 
anti-discrimination  statutes  and 
regulations:  and  (2)  recently  proposed 
amendments  to  the  fair  housing  law. 

6.  Second-Mortgage  Lending  Practices 
Discussion  of  (1)  practices  Siat  may 

be  harmful  to  the  consumer  and  that  are 
engaged  in  by  certain  creditors  in 
second-mortgage  transactions;  and  (2) 
whether  the  Board  through  its 
supervisory  responsibilities  for  bank 
holding  companies  is  in  a  position  to 
discourage  these  practices  on  the  part  of 
creditors  affiliated  with  bank  holding 
companies. 

7.  Regulatory  Update 
Status  report  on  recent  Board 

regulatory  actions  in  the  area  of 
consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary.  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  Comments  must 
be  received  no  later  than  close  of 
business  Friday,  March  9,  and  must  be 
of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne  Assistant  to  the  Board, 
at  (202)  452-3204. 


Board  of  Governors  of  the  Federal  Re»er\'e 
System.  February  15, 1984. 
William  W.  WUei. 
Secretary  of  the  Board 

\rR  Doc.  S4-4SM  Filed  Z-Ti-M:  8:45  ain| 
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(Docket  No.  R-0482] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fee  Schedule  and  Float 
Reduction  Plan  for  the  Automated 
Clearing  House  Service. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board"), 
pursuant  to  the  requirements  of  the 
Monetary  Control  Act  of  1980  ("MCA") 
(12  U.S.C.  248a),  has  adopted  a  revised 
fee  schedule  for  its  automated  clearing 
house  ("ACH")  services  and  a  plan  to 
reduce  and  price  ACH  float  over  the 
next  year.  The  revised  fee  schedule  is  as 
follows: 

Basic  ACH  Transaction  Fees 


Detxtt  originated 

(c*nt») 

Detxti  tocaivMi 

(c«nts) 

Credti  originated 

(cants) 

Cradlts  recaived 

(cent*) 


hill  A* 

ACH 


1.5 
.5 
3 

1.5 


krter-ACH 


Unsort- 


Presort- 
ed 


2.5 

1 
.5 
3 


Yom" 


25 
.5 
.5 

25 


Fixed  ACH  Fees 


Deposit  foes; 

Tape  handling  ...  

J3  per  tape. 

RIe  pfoceeamg. 

$1  per  file. 

Recerver  ItandKng  taei:* 

Noivolectronic 

$1.75  par  deWefy 

Electronic' 

S0.75  par  transmission 

Tetaphona  attinca  taea: 

Telephone  advices,  indudmg  ten 

$2.50 

pnces  at  mlonnation. 

Each  additional  pwce  ct  mior- 

$ao5. 

mabon 

Nigm  Hme  deposit  surchaiges. 

Debits  onainated                 

6  cents. 

C'edits  onginated  (nextKlay  aet- 

3  cents. 

tlemenl  on4y). 

'  Th—  laea  tiouk)  apply  wliere  the  Federal  Reserve  does 

not  operate  a  commercial  ACH. 

'  Receiver  handling  lees  anU  be  assessed  once  a  day  par 
endpoint  when  ACH  transactioris  are  delivered. 

'  Electronic  endpomts  are  defined  as  endpoints  that  re- 
ceive ACH  transactions  via  data  transmission  or  receivers 
that   pick   up   ACH   transactions   at   the    Federal   Reserve. 

EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee.  Associate  Director 
(202/452-2231)  or  Florence  M.  Young. 
Program  Manager  (202/452-3955), 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz. 
Associate  General  Counsel  (202/452- 
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3625)  or  Elaine  M.  Boutilier,  Aftomey 
(202/452-2418).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

MCA  requires  that  fee  schedules  be 
developed  for  Federal  Reserve  Bank 
services  based  on  pricing  principles 
established  by  the  Board.  In  1982.  the 
Board  determined  to  phase  out  its 
incentive  pricing  policy  for  ACH 
services.  Accordingly,  the  ACH  fee 
schedule,  established  on  December  30. 

1982,  provided  for  recovery  of  40  percent 
of  the  costs  of  providing  commercial 
ACH  services.  Consistent  with  the 
phase-out  of  incentive  pricing  for 
commercial  ACH  services,  in  September 

1983,  the  Board  requested  public 
comment  on  a  restructured  fee  schedule 
which  would  recover  60  percent  of 
commercial  ACH  costs.  48  FR  44650 
(September  29, 1983).  In  addition,  the 
Board  requested  comment  on  plans  for 
eliminating  and/or  pricing  ACH  float, 
and  potential  near-term  and  long-term 
service  enhancements.  A  total  of  123 
comments  were  received  from  the 
public. 

Background 

The  ACH  fee  schedule  that  was 
implemented  on  December  30. 1982.  was 
based  on  an  incentive  pricing  policy,  as 
noted  above.  The  schedule  is  a  national 
schedule,  includes  only  per  item  fees, 
and  assesses  fees  only  to  receivers  of 
funds — institutions  sending  debits  to 
collect  payments  and  institutions 
receiving  credits,  such  as  salary 
payments. 

The  proposed  fee  schedule  differed 
from  the  current  fee  schedule  in  several 
significant  respects.  First,  the  majority 
of  fees  were  set  at  the  district  rather 
than  national  level.  Second,  per  item 
fees  were  supplemented  with  fixed  fees 
to  recover  the  costs  associated  with 
handling  deposits,  preparing 
transactions  for  delivery  and  delivering 
them,  and  advising  institutions  of  the 
receipt  of  ACH  payments  by  telephone. 
Third,  two  surcharges  were  proposed 
that  would  be  assessed  to  all 
originators.  One.  a  low  volume  receiver 
surcharge,  was  intended  to  recover  a 
portion  of  the  costs  incurred  in 
providing  services  to  a  large  number  of 
small  institutions.  The  other,  an 
interregional  surcharge,  was  intended  to 
recover  the  costs  of  processing  ACH 
transactions  that  must  be  handled  by 
two  Federal  Reserve  offices.  In  each 
case,  the  surcharge  was  based  on  the 
benefits  to  originators  from  being  able  to 
send  transactions  to  many  depository 
institutions  throughout  the  country. 
Finally,  it  was  proposed  to  assess 


privately  operated  ACHs  the  same  fees 
charged  to  other  users,  when  they  use 
the  same  services. 

Proposed  ACH  Fee  Stnicture 

Public  commenters  discussed  a 
number  of  issues  concerning  the 
proposed  ACH  fee  structure.  Their 
concerns  fell  into  three  broad  categories: 
(1)  The  pricing  principles  underlying  the 
fee  structure;  (2)  the  specific  fees 
proposed;  and  (3)  the  approach  for 
pricing  the  ACH  services  used  by 
privately  operated  ACHs. 

Less  than  half  of  the  conunenters 
discussed  the  use  of  incentive  pricing  for 
the  ACH  service.  All  but  two  of  these 
respondents  supported  the  planned 
phase-out  of  the  policy  and  indicated 
that  an  immediate  move  to  full-cost 
pricing  for  the  Federal  Reserve's 
commercial  ACH  services  would 
negatively  affect  ACH  volume  growth. 
Therefore,  the  Board  has  determined  to 
continue  its  phase-out  of  incentive 
pricing  as  planned.  Accordingly,  the 
new  fee  schedule  will  recover  60  percent 
of  the  costs  of  commercial  ACH  services 
for  1984. 

The  concept  of  value  pricing  has  been 
employed,  to  some  extent,  since  ACH 
fees  were  originally  implemented  in 
August.  1981.  A  majority  of  respondents 
that  discussed  the  concept  of  value 
pricing  indicated  that  the  Federal 
Reserve  should  base  its  fees  solely  on 
the  costs  it  incurs  in  providing  serx'ices. 
A  slight  majority  of  commenters  that 
speciflcally  discussed  the  concept  of 
benefit-flow  pricing  also  indicated  that 
it  was  inappropriate  for  the  Federal 
Reserve  to  make  judgments  about 
perceived  benefits.  Several  commenters 
stated  that  the  use  of  value  pricing  was 
inconsistent  with  the  intent  of  the  MCA 
and  would  inhibit  private  sector 
competition. 

After  taking  into  account  the  ACH 
incentive  pricing  policy,  the  proposed 
ACH  fees  were  set  so  that  they  would 
recover  the  total  costs,  plus  the  PSAF.  of 
providing  commercial  ACH  services. 
Therefore,  the  proposed  ACH  fee 
schedule  is  consistent  with  the  MCA, 
which  specifies  that: 

Over  the  long  run.  fees  shall  be  established 
on  the  basis  of  all  direct  or  indirect  costs  .  .  . 
including  interest  in  items  credited  prior  to 
actual  collection,  overhead,  and  an  allocation 
of  imputed  costs  which  takes  into  account  the 
taxes  that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been  furnished  by 
a  private  business  Hrm.  .  .  .* 


>  12  U.S.C.  248a(c](3). 


The  use  of  value  pricing  has  a  sound 
basis  in  economic  theory.  Scale 
economies  exist  in  the  provision  of  ACH 
services.  The  use  of  value  pricing  assists 
in  the  realization  of  the  scale  economies 
and  saves  real  resources,  because  it 
stimulates  demand  by  establishing 
prices  that  reflect  various  users'  demand 
elasticities,  that  is.  the  relative  benefits 
users  realize. 

An  update  of  the  analysis  performed 
in  1982  indicated  that  receivers  of  funds 
still  derive  greater  benefits  from  the 
ACH  than  payors  of  funds.  Although  all 
participants  appear  to  be  able  to  realize 
some  operating  cost  savings  through  the 
ACH.  receivers  of  funds  have  the 
additional  beneflt  of  earlier  credit  for 
payments  than  they  would  receive  in 
payments  by  check.  Conversely,  payors 
of  funds  are  charged  for  payments 
earlier  than  they  would  be  if  they  made 
payments  by  check.  The  opportunity 
costs  associated  with  the  value  of  float 
that  is  lost  when  the  ACH  is  used  has 
been  one  of  the  principal  deterrents  to 
ACH  volume  growth. 

One  of  the  reasons  for  the  Federal 
Reserve's  involvement  in  the  ACH  was 
to  provide  support  for  the  development 
of  an  electronic  payments  service  that 
would  improve  the  efficiency  of  the 
nation's  payments  mechanism.  The 
Federal  Reserve  has  played  an  active 
role  in  promoting  the  ACH  since  its 
inception  during  the  early  1970s.  The 
Federal  Reserve's  pricing  policies  are 
consistent  with  its  historic  efforts  to 
promote  the  ACH.  Further,  to  the  extent 
that  Federal  Reserve  commercial  ACH 
fees  are  set  at  levels  that  stimulate 
demand  for  ACH  services,  the  Federal 
Reserve's  use  of  value  pricing  should 
assist  depository  institutions  in  their 
efforts  to  increase  ACH  usage  among 
their  customers  since  the  fees  reflect  the 
relative  demand  for  ACH  services. 

Similarly,  the  use  of  value  pricing  by 
the  Federal  Reserve  should  not  inhibit 
private-sector  competition.  The  private 
sector  has  as  much  or  more  flexibility  in 
setting  prices  as  the  Federal  Reserve, 
and.  in  fact,  value  pricing  is  often  used 
by  depository  institutions  in  pricing  their 
payment  services.  The  Federal  Reserve 
has  adopted  pricing  principles  that 
require  the  Reserve  Banks  to  match 
costs  and  revenues  for  each  separately 
priced  service.  This  requirement  is  more 
stringent  than  the  requirement  in  the 
MCA,  which  only  indicates  that  all 
Reserve  Bank  services  must  be 
explicitly  priced  and  that  fees  must  be 
based  on  all  direct  and  indirect  costs. 
Further,  users  of  payments  services, 
including  ACH  services,  consider  a 
number  of  criteria,  such  as  service 
levels,  quality,  and  price,  in  determining 
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the  supplier  from  which  to  obtain 
services,  lliefefoie,  price  is  sot  the  only 
basis  upon  which  seHice  suppliers 
compete.  Users  of  payments  services  are 
frequently  willing  to  pay  higher  fees  for 
higher  levels  of  service  or  to  pay  a 
premium  for  a  high  (|aality  of  service. 

Accordingly,  the  Federal  Reserve's 
use  of  value  pricing  satisfies  the 
requirements  of  the  MCA.  provided  that 
the  fees  established  are  intended  to 
recover  all  direct  and  indirect  costs  plus 
the  PSAF.  after  taklOg  into  account  the 
Federal  Reserve's  incentive  pricing 
policy.  Fiirthn.  because  scale  economies 
exist  in  ACH  operations,  the  use  of 
value  pricing  shoold  stimulate  demand 
for  ACH  services  ant  thereby,  provide 
for  a  more  efficient  use  of  real  resources. 
Therefore,  the  Board  determined  that 
the  ACH  fee  schedule  continue  to 
incorporate  value  piicing  concepts. 

Nearly  60  percent  of  the  commenters 
discussed  the  proposal  to  assess  fees 
that  varied  by  Federal  Reserve  District 
Approximately  ooe-balf  of  the 
commenters  favored!  the  proposal,  while 
the  other  half  preferred  national  fees. 
Opponents  of  regioual  fees  indicated 
that  they  would  encourage  geographic 
volume  shifts  that  might  create  a 
competitive  imbalanjce  among 
depository  institutions  and  exacerbate 
the  unit  cost  differentials  between  high 
and  low  volume  Federal  Reserve 
processing  facilities. 

During  1963,  approximately  60  percent 
of  all  ACH  transactions  originated  were 
interregional  payraeiits.  Therefore, 
based  on  the  compogition  of  ACH 
transactions,  it  appears  that  the  ACH 
service  is  primarily  Rational  in 
character. 

Because  the  ACH  is  still  an  emerging 
payments  mechanisti,  as  ACH  volume 
levels  iacrease  and  tie  transition  to  a 
primarily  electronic  mechanism  is 
accomplished,  unit  processing  cost 
differences  among  Federal  Reserve 
offices  shotdd  be  re4uced.  To  the  extent 
that  higher  ACH  feet  in  lower  volume 
Federal  Reserve  Districts  could  act  as  a 
deterrent  to  volume  growth,  such  a  move 
would  be  incoDsistept,  at  this  time,  with 
the  Federal  Reserve  p  broader  goal  ol 
promoting  the  ACH.  I 

The  Board  decide^  that  it  is  premature 
to  implement  regional  ACH  fees. 
Because  the  ACH  is  not  a  mature 
payments  service  arid  has  not  yet 
reached  its  potential  as  a  primarily 
electronic  mechanism,  the  use  of 
regional  fees  may  not  reflect  the  long- 
run  cost  structure  of  the  ACH.  However, 
as  the  ACH  service  Viatures,  the  Federal 
Reserve  may  determine  that  a  regional 
rather  than  a  nation^  fee  structure  is 
more  appropriate. 


Proposed  Fee  Schedule — Commenters 
discussed  the  overall  impact  of  the 
proposed  fee  schedule  as  well  as  the 
individual  fees.  A  number  of 
commenters  suggested  that  the  proposed 
fee  schedule,  with  its  various 
surcharges,  would  inhibit  future  voliune 
growth.  Several  commenters  also 
indicated  that  the  overall  impact  of  the 
proposed  fees  resulted  in  a  departiae 
from  benefit-flow  pricing. 

A  comparison  of  the  overall  impact  of 
the  proposed  fee  schedule  with  the 
existing  fees  indicated  that  the  proposed 
fee  schedule  departed  from  the  concept 
of  pure  benefit-flow  pricing  in  two  ways. 
First,  all  ACH  participants  would  be 
assessed  fees,  not  just  receivers  of  funds 
(originators  of  debit  transactions  and 
receivers  of  credit  transactions).  Second, 
the  fees  that  would  be  assessed  to  the 
various  participants  did  not  reflect  the 
relative  benefits  realized  by  each.  Under 
the  proposal  fees  assessed  to  receivers 
of  credits  were  lower  than  the  present 
fees,  even  though  they  achieve  the 
greatest  benefit  from  the  ACH.  On  the 
other  hand,  the  ch^ges  to  originators  of 
credit  transactions  increased  the  most 
although  these  participants  realize  a 
lesser  benefit  from  the  ACH  due  to  the 
loss  of  float.  From  the  standpoint  of 
originators  of  credit  transactions,  the 
level  of  the  proposed  charges  could  have 
negatively  affected  volume  growth. 

The  Board  has  determined  that  the 
use  of  value  pricing  (and  thus  benefit- 
flow  pricing]  assists  in  stimulating  ACH 
volume  growth,  yet  at  the  same  time,  the 
use  of  these  concepts  does  not  preclude 
assessing  some  charges  to  each  ACH 
participant,  provided  that  the  overall 
impact  of  the  fee  schedule  refiects  the 
relative  benefits  realized  by  eadi 
participant.  Therefore,  the  ACH  fee 
schedule  was  modified  to  retain  the 
concept  of  benefit-flow  pricing  but  also 
to  assess  fees  to  all  participants. 

Fixed  Deposit  Fees — The  fixed 
deposit  fees  included  in  the  proposed 
fee  schudule  were  to  be  assessed  for 
each  file  •  an  ACH  originator  deposited 
with  the  Federal  Reserve. 
Approximately  80  percent  of  the 
commenters  that  discussed  fixed  deposit 
fees  supported  the  concept.  Respondents 
that  opposed  the  fees  indicated  that  they 
discriminated  against  low  volume 
originators. 

The  costs  involved  in  handling  the 
magnetic  tapes  containing  ACH  deposit 
as  well  as  processing  the  files  included 
on  the  tapes  or  files  transmitted  to  the 
Federal  Reserve  are  essentially  the 


'  A  file  ia  defined  as  a  group  of  trantactians 
addressed  to  a  specific  Federal  Reserve  office.  All 
unsorted  deposits  are  addressed  to  the  local  Federal 
Reserve  ofnce:  presorted  deposits  woald  include 
files  addressed  to  several  Federal  Reserve  offices. 


same  regardless  of  the  number  of 
transactions  indued  in  the  deposit. 
Since  deposit  handling  costs  are  fixed, 
operating  costs  cannot  be  recovered 
effectively  through  tl»  use  of 
transaction  fees  alone.  Further, 
experience  in  the  check  collection 
service  has  indicated  that  fixed  fees 
provide  an  incentive  for  users  of 
payments  services  to  use  them 
efficiently. 

Some  commenters  pointed  out  that 
fixed  deposit  fees  would  affect 
originators  of  ACH  transactions 
differently.  It  is  true  that  the  per 
transaction  impact  of  the  proposed  fixed 
deposit  fee  would  be  greater  for  low 
volume  originators  than  for  high  volume 
originators.  However,  the  per 
transaction  impact  of  any  fixed  fee 
declines  sharply  as  volume  increases. 

Finally,  some  commenters  indicated 
that  tape  handling  was  more  costly  than 
file  processing  because  tape  handling  is 
a  labor-intensive  activity  and  file 
processing  is  an  automated  function.  A 
detailed  analysis  of  the  costs  incurred  in 
processing  incoming  ACH  deposits 
indicated  that  the  fixed  costs  of 
handling  tapes  are  approximately  three 
times  greater  than  those  for  file 
processing. 

Because  the  costs  incurred  in  handling 
magnetic  tapes  and  processing  files  do 
not  vary  in  relation  to  the  number  of 
transactions  deposited,  the  Board 
approved  a  fixed  deposit  fee.  However, 
as  the  costs  of  handling  magnetic  tapes 
are  considerably  higher  than  the  costs  of 
processing  files,  the  proposed  deposit 
fee,  which  was  originally  based  solely 
on  the  number  of  files  deposited,  was 
modified  to  include  a  tape  handling  fee 
and  a  file  fee.  These  fees  will  apply  on  a 
per  processing  cycle  basis  for  each 
magnetic  tape  and  each  file  an 
originator  deposits,  unless  an  originator 
deposits  more  than  one  magnetic  tape  or 
file  at  the  request  of  the  Federal 
Reserve,  fai  this  case,  the  fee  may  be 
waived.  For  ACH  originators  that 
deliver  deposits  via  data  transmission 
only  the  file  fee  would  apply. 

Fixed  Receiver  Handling  Fees — The 
proposed  fixed  receiver  handling  fees 
were  to  be  assessed  on  the  basis  of 
delivery  points,  or  endpoints,  and 
reflected  the  higher  costs  of  serving  non- 
electronic versus  electronic  receivers. 
About  half  of  the  respondents  that 
discussed  die  receiver  handling  fee 
supported  the  concept.  However,  a 
number  of  commenters  indicated  that 
the  fees  could  potentially  have  a 
negative  impact  on  low  volume  ACH 
participants. 

As  in  the  case  of  the  fixed  deposit  fee. 
the  fixed  receiver  hancBing  fees  was 
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intended  to  recover  the  fixed  costs 
associated  with  generating  ACH  output, 
preparing  it  for  deiivery,  and  effecting 
dehvery  over  the  road  or  via  data 
communications.  Since  these  costs  are 
comparable  over  wide  volume  ranges, 
the  fixed  receiver  handling  fee  parallels 
the  Reserve  Bank's  cost  structure. 

Currently,  about  20.000  depository 
institutions  participate  in  the  ACH. 
However,  ACH  transactions  are 
delivered  to  about  10,000  endpoints, 
since  many  smaller  institutions  have 
their  ACH  transactions  intercepted  by 
correspondent  banks  or  service  bureaus. 
Based  on  1983  ACH  volume  and  10.000 
endpoints.  the  average  ACH  participant 
received  over  60  transactions  per  day. 
Thus,  the  impact  of  the  proposed 
receiver  handling  fee  would  have  ranged 
from  less  than  1.0  cent  per  transaction  to 
about  3i)  cents  per  transaction. 
Although  the  effect  of  a  receiver 
handhng  fee  would  be  greater  for  very 
low  volume  institutions,  these 
institutions  bej>efit  from  being  about  to 
provide  the  ACH  services  tbeir 
customers  demand  and  also  from 
achieving  operating  cost  savings  through 
use  of  the  ACH.  As  a  result,  the  impact 
of  the  proposed  receiver  handling  fee 
should  not  be  a  significant  factor  in 
smaller  institutions'  decision  to 
participate  in  the  ACH. 

The  Board  has  determined  that  a  fixed 
receiver  handling  fee  is  necessary  to 
enable  the  Federal  Reserve  to  recover 
the  costs  of  providing  ACH  services  to 
low  volume  institutions.  By  assessing 
the  fee  on  a  delivery  point,  or  endpoint, 
basis,  as  proposed,  its  impact  on  smaller 
institutions  whose  ACH  transactions  are 
processed  by  correspondent  banks  or 
service  bureaus  will  be  reduced.  Finally, 
the  receiver  handling  fees  in  the  original 
proposal  were  set  at  a  lower  rate  for 
electronic  receivers  than  for  non- 
electronic receivers.  Because  of  the 
efficiency  of  electronic  delivery 
medianisms,  this  di^erential  is  included 
in  the  final  fee  schedule.  In  addition,  a 
number  of  depository  institutions 
located  in  Federal  Reserve  cities,  pick 
up  their  ACH  transactions  at  the  local 
federal  Reserve  office.  Because  these 
arrangements  reduce  transportation 
costs,  the  electronic  handling  fee  rather 
than  the  non-electronic  handling  fee  will 
be  assessed  to  these  institutions. 

Telephone  Advice  Fees — In 
conjimction  with  permitting  all  types  of 
ACH  transactions  to  be  deposited  at  the 
night  time  deposit  deadline,  the  Reserve 
Banks  also  expanded  their  telephone 
advice  services  for  depositcKy 
institutions  that  do  not  receive  these 
night  cycle  transactions  on  the 
settlement  date.  Becaase  the  amount  of 


information  requested  may  vary,  a  fixed 
fee  for  the  first  ten  pieces  of  information 
and  a  variable  fee  for  each  additional 
piece  of  informatioB  was  proposed.  A 
majority  of  respondents  supported  these 
proposed  fees. 

The  provision  of  telephone  advice 
services  is  a  labor-intensive  activity  and 
fixed  costs  are  incurred  in  accumulating 
data  and  in  placing  telephone  caDs. 
However,  the  amount  of  data  provided 
to  each  receiving  institution  may  vary 
due  to  differences  in  transaction 
vcdumes  or  the  needs  of  the  receiving 
institution.  As  a  result,  there  is  some 
variability  in  the  costs  of  this  service. 
Therefore,  the  Board  determined  that 
the  telephone  advice  fee  should  be 
included  in  the  fee  schedule  as 
proposed. 

Basic  Transaction  Fee — Under  the 
proposal,  the  basic  transaction  fees 
were  intended  to  recover  the  costs  of 
editing  and  sorting  transactions  and 
were  to  be  assessed  to  originators  of 
debit  transactions  and  receivers  of 
credit  transactions.  Several  commenters 
suggested  that  all  ACH  participants 
realize  benefits  from  the  ACH  and 
suggested  that  transaction  fees  be 
assessed  to  both  parties  to  a 
transaction,  like  they  are  for  the  wire 
transfer  of  funds  service. 

Because  the  ACH  was  originally 
conceived  as  a  substitute  for  paper 
checks,  fees  for  ACH  services  were 
established  on  a  comparable  basis,  that 
is,  they  have  been  assessed  to  receivers 
of  funds  and  to  only  one  party.  However 
the  ACH  is  an  electronic  payments 
service  that  offers  its  users  many 
benefits  they  could  not  obtain  through 
paper-based  payments  services,  such  as. 
increased  certainty,  convenience,  and 
security.  Thus,  as  commenters  pointed 
out,  all  participants  derive  benefit  from 
the  ACR  Therefore,  transaction  fees 
will  be  assessed  to  all  ACH  participants, 
but  the  benefit-flow  concept  will  be 
retained  to  reflect  the  relative  benefits 
of  each  participant. 

Low  Volume  Receiver  Surcharge — 
The  proposed  low  volume  receiver 
surcharge  was  to  be  assessed  to  ACH 
originators  for  each  transaction  sent  to 
an  ACH  participant  that  received  fewer 
than  500  transactions  per  day.  This 
element  of  the  proposed  fee  structure 
was  opposed  by  101  commenters  and 
was  supported  by  only  four  respondents. 
Commenters  indicated  that  the 
SBTcharge  would  inhibit  volume  growth 
because  it  would  have  a  significant 
impact  on  originators  of  credit 
transactions.  Further,  commenters 
indicated  that  originators  of  ACH 
transactions  do  not  influence  the 
destination  of  transactions.  Rather. 


consumers  and  receiving  cofRpmnies 
seslect  their  receiving  depository 
institutions.  Finally,  commenters 
indicated  that  the  low  vdaiBe  recerver 
surcharge  was  an  operationally  complex 
proposal  tx>th  from  the  perspective  of 
depositoiy  institutions  and  the  Federal 
Reserve. 

While  it  is  true  that  neither  depository 
institutions  originaHng  ACH 
transactions  nor  their  corporate 
customers  determine  the  institution  that 
will  receive  an  ACH  transaction, 
originators  do  benefit  from  a  broed  base 
of  receiving  institations.  However,  given 
the  current  state  of  ACH  development,  it 
appears  the  costs  and  p.^'-  itial 
complexity  of  inrplemenliag  the  low 
vtrfume  receiver  surcharge  could 
negatively  impact  future  volume  growth. 
Therefore,  until  additional  analysis  is 
done,  the  low  volume  receiver  surcharge 
will  not  be  implemented. 

Interregional  Surcharge — The  current 
ACH  fee  schedule  includes  an 
interregional  differential  that  is  assessed 
on  a  benefit-flow  basis  to  originators  of 
debit  transactions  and  receivers  of 
credit  transactions.  The  fee  schedule 
that  was  published  for  pubKc  comment 
proposed  assessing  the  interregional 
differential,  or  surcharge,  to  originators 
of  both  debit  and  credit  transactions,  in 
addition,  a  lower  surcharge  was 
proposed  for  transactions  included  in 
presorted  deposits  than  for  transactions 
included  in  unsorted  or  mixed  deposits. 

A  majority  of  commenters  supported 
the  proposal.  However,  a  few 
commenters  indicated  that  the  surcharge 
should  continue  to  be  assessed  on  a 
benefit-flow  basis.  Other  conanenters 
suggested  that  the  surcharge  should  be 
split  between  originators  and  receivers 
of  ACH  transactions. 

Assessing  the  interregional  surcharge 
to  all  ACH  originators,  in  conjunction 
with  assessing  them  fixed  deposit  fees 
and  the  low  volume  receiver  surcharge, 
was  determined  to  be  inconsistent  with 
the  concept  of  benefit-flow  pricing. 
Therefore,  the  fee  schedule  was 
modified  to  reflect  more  closely  the 
relative  benefits  reali2ed  by  ACH 
participants.  This  was  done  in  part  by 
assessing  the  interregional  differential 
to  all  ACH  participants  in  the  same  way 
as  basic  transaction  fees.  Further, 
because  less  processing  is  required 
when  presorted  desposits  are  received, 
a  lower  fee  will  be  asessed  to 
originators  depositiz^  presorted 
transactions. 

Ni^  Time  Depotit  Sarchargea— The 
proposed  fee  schedule,  like  the  current 
fees,  included  surcharges  that  would  be 
assessed  to  originators  of  tx>th  debit  and 
credit  transacticns  deposited  at  the 


6568 


1 

I, 


ederal  Register  /  Vol.  49,  No.  36  /  Wednesday.  February  22.  1984  /  Notices 


S 


night  time  deposit  deadlines. 
Commenters  indicated  that  the  night 
time  deposit  surcharges  should  reflect 
only  the  specific  costs  associated  with 
night  time  operatiojris  and  that  these 
costs  would  logically  be  the  same  for 
both  debit  and  credit  transactions. 
As  indicated  in  the  discussion  of 
value  pricing,  it  is  ippropriate  for  the 
Federal  Reserve  toi  adjust  fees  for 
individual  components  of  priced 
services  so  that  th^y  reflect  the  relative 
benefits  realized  by  users.  Originators  of 
debit  transactions  realize  substantial 
benefits  from  the  upe  of  night  time 
operations  through  improved  funds 
availability.  Conversely,  the  only  benefit 
derived  by  originators  of  next-day  credit 
transactions  from  the  night  time  deposit 
deadhne  is  additional  processing  time. 
Furthermore,  there  is  also  a  cost  basis 
for  assessing  diffei  ent  fees,  because  the 
majority  of  float  generated  as  a  result  of 
delayed  interregional  transmissions  is 
due  to  debit  transactions  processed  at 
night.  1 

Because  originators  of  debit  and 
credit  transactions  realize  different 
benefits  and  becaiise  there  are 
processing  costs  differences,  a  higher 
night  time  deposit  surcharge  will 
continue  to  be  assessed  to  originators  of 
debit  transactions  jthan  to  originators  of 
next-day  settlemeilt  credit  transactions. 
No  night  time  deposit  surcharge  will  be 
assessed  to  originators  of  two-day 
settlement  credits.! 

Corporate  Trada  Payment  Fees — 
Because  very  low  volumes  of  corporate 
trade  payments  ("tTP")  were  being 
processed  through]  the  ACH.  the 
proposal  issued  fot  public  comment 
indicated  that  the  pTP  fee  schedule 
implemented  on  June  2, 1983.  would 
remain  in  effect  until  more  experience 
was  gained  with  tlfe  application.  Very 
few  commenters  discussed  this  aspect  of 
the  proposal,  but  tfiose  that  did 
generally  agreed  that  the  current  fee 
schedule  should  not  be  modified  at  this 
time.  Accordingly^  the  ciurent  fee 
schedule  will  remain  in  effect,  with  the 
exceptions  that  fitted  deposit,  receiver 
handling,  and  telephone  advice  fees  will 
apply  to  all  ACH  applications,  including 
the  CTP  applicati(  n. 

Proposed  Fees  vpr  Privately  Operated 
ACHs — Fee* currently  assessed  to  New 
York  Automated  Clearing  House 
Association  ("NYACH")  are  based  on 
the  same  concepts  underlying  the 
present  national  fee  structure.  The  basic 
transaction  fees,  Ijowever.  are  lower 
than  the  fees  assessed  to  other  ACH 
participants,  because  the  New  York 
Federal  Reserve  Bank  does  less 
processing  than  Reserve  Banks  that 
operate  a  commeijcial  ACH.  The 
following  changed  in  this  philosophy 


were  proposed:  (1)  When  privately 
operated  ACHs  use  the  same  services 
that  are  used  by  depository  institutions, 
the  same  fee  should  be  assessed  and  (2) 
when  unique  services  are  provided  to 
privately  operated  ACHs,  they  should 
be  priced  separately  to  reflect  the  actual 
costs  incurred  in  providing  the  services. 
In  its  response  the  New  York  Clearing 
House  ("NYCH")  indicated  that  the 
nature  and  level  of  the  proposed  fees 
would  discourage  competition  with  the 
Federal  Reserve  and  might  affect  the 
Clearing  House's  ability  to  continue  to 
operate  an  ACH.  Specifically,  the  NYCH 
indicated  that  the  fee  structure  required 
NYACH  to  pay  for  services  that  it  does 
not  use,  such  as.  commercial  ACH 
processing.  ACH  return  item  processing, 
and  customer  support  services.  Thus,  the 
NYCH  concluded  that  ACH  fees  for 
privately  operated  ACHs  had  not  been 
sufficiently  unbimdled.  However,  in 
discussing  the  proposal  to  unbundle  the 
settlement  services  provided  to  NYACH. 
the  Clearing  House  questioned  the  fee 
because  it  "is  not  assessed  against  any 
Federal  Reserve  operated  ACH." 
Finally,  the  NYCH  indicated  that  the 
proposed,  unbundled  deposit, 
settlement,  and  delivery  fees  were 
higher  than  comparable  fees  in  other 
Federal  Reserve  Districts. 

The  question  of  whether  the  proposed 
fee  schedule  required  NYACH  to  pay  for 
services  that  it  does  not  use  can  be 
addressed  by  reviewing  the  individual 
elements  of  the  fee  schedule.  First. 
NYACH  deposits  interregional  ACH 
transactions  in  files  that  are  presorted 
by  receiving  Federal  Reserve  office.  The 
Reserve  Banks  plan  to  make  this  deposit 
option  available  to  all  ACH  originators 
when  the  new  ACH  fee  schedule  is 
implemented.  Accordingly,  it  was 
proposed  that  NYACH  be  assessed  the 
same  transaction  fees  and  interregional 
surcharges  as  any  presorted  depositor. 
In  this  case,  it  is  clear  that  NYACH 
receives  the  same  service  as  other  ACH 
originators,  and  this  element  of  the 
proposal  treats  NYACH  equitably. 

Second,  the  basic  transaction  fees  for 
debits  originated  and  credits  received 
were  the  same  as  the  fees  proposed  in 
other  Federal  Reserve  Districts.  As 
indicated  above,  this  is  appropriate  for 
presorted  debit  transactions.  However, 
in  the  case  of  credits  received,  the 
proposed  fee  schedule  did  not  reflect  the 
fact  that  the  New  York  Bank  does  less 
processing.  In  regions  where  the  Federal 
Reserve  does  not  operate  a  commercial 
ACH,  transaction  fees  assessed  to 
privately  operated  ACHs  for  receiving 
ACH  transactions  should  be  lower  than 
the  fees  assessed  to  ACH  participants 
where  the  Federal  Reserve  operates  an 
ACH. 


Third,  a  settlement  charge  consisting 
of  a  fee  per  settlement  statement  as  well 
as  a  fee  per  settlement  entry  was 
proposed.  This  fee  was  intended  to 
recover  costs  incurred  in  processing 
settlements  for  NYACH.  Since 
commercial  ACH  transactions  are 
processed  by  all  other  Reserve  offices, 
the  settlement  of  transactions  is  not  a 
separate  activity  but  an  integrated 
processing  step.  As  such,  the  costs 
associated  with  settlement  are 
recovered  through  basic  transaction 
fees. 

The  Federal  Reserve  has  defined  its 
net  settlement  services  as  the  posting  of 
net  debit  or  net  credit  entries  to  the 
reserve  or  clearing  accounts  of 
institutions  participating  in  clearing 
arrangements  where  the  Federal 
Reserve  does  not  process  any  of  the 
underlying  transactions.  In  the  case  of 
net  settlements  processed  for  the 
NYACH.  the  net  entries  represent  both 
local  ACH  transactions,  which  the 
Federal  Reserve  is  not  involved  in 
processing,  and  interregional  ACH 
transactions,  which  the  Federal  Reserve 
is  involved  in  processing.  Because  of  the 
unique  nature  of  the  settlement  services 
provided  to  NYACH.  it  is  considered  to 
be  appropriate  to  continue  to  recover 
the  costs  the  New  York  Bank  incurs 
through  transaction  fees,  for  the  present. 
The  handling  of  settlements  that 
combine  transactions  that  the  Federal 
Reserve  has  not  processed  with  those  it 
has  been  involved  in  processing  is  a 
complex  issue.  In  addition,  it  is  an 
increasingly  important  issue  because 
procedures  currently  in  place  result  in 
float  generated  by  privately  operated 
ACHs  being  reflected  on  the  Federal 
Reserve's  balance  sheet.  Therefore,  a 
comprehensive  analysis  is  being 
conducted  of  the  issues  concerning 
accounting  and  settling  for  ACH 
transactions  in  regions  where  the 
Federal  Reserve  does  not  operate  a 
commercial  ACH.  (It  should  be  noted 
that  if  a  privately  operated  ACH 
requested  net  settlement  services  for 
ACH  transactions  that  the  Federal 
Reserve  is  not  involved  in  processing,  it 
would  be  assessed  the  Federal  Reserve's 
net  settlement  fees.) 

Foiu'th,  it  was  proposed  to  assess 
fixed  deposit  fees  and  a  combined 
settlement  and  ground  delivery  fee  to 
privately  operated  ACHs.  The  fixed 
deposit  fee  and  the  ground  delivery  fee 
were  set  on  the  same  basis  as  the  fees 
for  all  ACH  participants  because  the 
services  provided  to  depository 
institutions  and  private-sector  ACHs  are 
essentially  identical.  The  NYACH's 
primary  concern  was  the  level  of  the 
fees.  Because  the  Board  determined  that 
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the  ACH  should  continue  to  be 
considered  a  national  service,  the 
concerns  raised  by  many  commenters, 
including  NYCH.  regarding  the  range  of 
the  proposed  fixed  fees  have  been 
addressed  by  the  adoption  of  uniform 
fixed  fees. 

ACH  Software — ^The  proposalissued 
for  public  comment  also  indicated  that 
ACH  associations  wishing  to  use  the 
Federal  Reserve's  new  ACH  software 
package.  ACH-84,  would  be  assessed  a 
licensing  fee  as  well  as  an  annual 
maintenance  fee.  The  ACH-84  software 
package  is  currently  being  developed  by 
Federal  Reserve  staff  and  should  be 
completed  during  the  fourth  quarter  of 
1984. 

Commenters  indicated  their  behef  that 
the  National  Automated  Clearing  House 
("NACHA")  as  well  as  the  Federal 
Reserve  has  propiertary  rights  of  the 
ACH-84  software,  since  the  current 
ACH  software  is  jointly  owned  by  the 
Federal  Reserve  and  NACHA.  In 
addition,  because  costs  associated  with 
software  development  are  included  in 
the  cost  base  used  in  setting  commercial 
ACH  fees,  respondents  believed  that  it 
was  inappropriate  for  the  Federal 
Reserve  to  assess  a  licensing  fee. 
Finally,  a  few  commenters  questioned 
the  Federal  Reserve's  legal  authority  to 
sell  software.  Because  of  the  broad 
range  of  issues  raised,  additional 
analysis  will  be  conducted  before  the 
Board  determines  whether  to  adopt  the 
licensing  and  maintenance  fees. 

ACH  Float 

ACH  float  ts  generated  whenever 
reserve  or  clearing  accounts  of  the 
originators  of  ACH  transactions  are 
credited  or  debited  before  the  offsetting 
debit  or  credit  is  posted  to  the  receiving 
depository  institution's  account*  In 
order  to  comply  with  the  terms  of  the 
MCA,the  Reserve  Banks  proposed  to:  (1) 
Reduce  ACH  float  to  the  extent  possible 
through  operational  improvements;  (2) 
eliminate  certain  types  of  ACH  float  by 
modifying  aettlemrajt  procedures;  and  (3) 
price  the  remaining  fioat. 

Delayed  Interregional  Transmission 
Float— The  primary  cause  of  ACH  float 
is  delayed  transmissions  of  interregional 
transactions  between  Federal  Reserve 
offices.  During  1983,  delayed 
transmission  float  amounted  to 
approximately  $36  million  on  a  daily 


'Originators  of  debit  transactions  are  receivers  of 
funds  and  their  accounts  are  credited  on  settlement 
date.  If  the  receiving  depository  institutions  reserve 
or  clearing  account  is  not  debited  on  the  settlement 
date,  debit  float  i»  generated.  Originators  of  credit 
transactions  are  payors  of  funds  and  their  accounts 
are  debited  on  settlement  date.  If  the  receiving 
depository  institution's  reserve  of  clearing  account 
is  not  credited  on  the  settlement  date,  credit  float  is 
generated. 


average  bsMs  and  accounted  for  53 
percent  of  total  ACH  float.  The  Reserve 
Banks  are  in  the  process  of 
in^lementing  operating  improvements 
that  are  expected  to  reduce  this  float  to 
approximately  $7i)  million  by  the  fourth 
quarter  of  1984.  It  was  proposed  to 
incorporate  the  annualized  value  of 
projected,  fourth  quarter,  1984  delayed 
interregional  transmission  float  in  the 
cost  base  used  to  derive  the  revised 
ACH  fees.  A  majority  of  respondents 
indicated  that  it  is  inappropriate  for  the 
Federal  Reserve  to  charge  for  its 
operational  inefficiencies  and  that  such 
a  step  would  remove  the  incentives  for 
further  improving  operations. 
Inclusion  of  this  float  in  the 
commercial  ACH  cost  base  is  consistent 
with  the  MCA,  since  it  prices  Federal 
Reserve  float  remaining  after 
implementation  of  operational 
improvements.  Furthermore,  this  action 
will  increase  the  Reserve  Banks' 
incentives  for  improving  operational 
procedures  because  including  the  value 
of  this  float  in  the  cost  base  results  in 
higher  ACH  fees.  Therefore,  the 
annualized  value  of  projected,  fourth 
quarter,  1984,  delayed  interregional 
transmissions  float  will  be  included  in 
the  1984  commercial  ACH  cost  base.' 
Return  Item  Float— f\oat  resulting 
from  the  inability  to  prtjcess  ACH  paper 
return  items  within  the  current 
availability  schedules  is  the  second 
largest  source  of  ACH  float.  Ehiring  1983, 
return  item  float  amounted  to  nearly  $18 
million  on  a  daily  average  basis  and 
accounted  for  26  percent  of  total  ACH 
float.  The  request  for  public  comment 
proposed  to  eliminate  the  majority  of 
this  float  by  changing  the  current 
availability  schedule  for  interregional 
ACH  paper  return  items  from  same-day 
to  next-day  settlement.  The  majority  of 
respondents  supported  this  proposal, 
and  it  has  been  adc^ted  by  the  Board.  In 
conjunction  with  this  action,  to 
encourage  greater  use  of  the  automated 
ACH  return  item  process,  the  Reserve 
Banks  plan  to  change  the  current 
availability  schedule  for  automated 
return  items  deposited  at  the  morning 
deposit  deadline  from  next-day  to  same- 
day  settlement.  It  is  anticipated  that  the 
majority  of  return  item  float  should  be 
eUminated  by  these  modifications.  Any 
residual  float  will  be  included  in  the 
ACH  cost  base  the  next  time  ACH  are 
set. 

Midweek  Closings  and  Non-standard 
Holiday  Float—Float  resulting  from  the 
inability  to  post  ACH  transactions  to  the 
accounts  of  depository  institutions  that 
are  closed  during  the  middle  of  the  week 


'  Using  a  9.5  percent  Federal  funds  rate,  the  value 
of  this  float  amounts  to  S855.000. 


(midweek  closings)  or  on  non-standard 
holidays  amounted  to  aboot  $4.0  million 
on  a  daily  average  basis  in  1963.  As  a 
means  of  eliminating  this  float,  it  was 
proposed  to  debit  or  credit  the  reserve 
or  clearing  account  of  the  closed 
institution  as  though  the  institution  were 
open  for  business.  A  majority  of 
commenters  supported  the  proposal 
although  some  respondents  stated  that 
accounts  should  not  be  charged  when 
state  law  requires  depository 
institutions  to  be  closed. 

Although  a  majority  of  the 
respondents  supported  the  proposal  to 
charge  the  accounts  of  institutions 
closed  during  the  middle  of  the  week  as 
though  they  were  open,  the  Board 
determined  that  it  is  appropriate  to  offer 
these  institutions  the  same  options  as 
these  recently  adopted  for  the  check 
collection  service.  49  FR  4196  (January 
30, 1984). 

With  respect  to  ACH  debit 
transactions,  depository  institutions  that 
elect  to  close  during  the  business  week 
will  be  offered  the  following  options:  (1) 
Having  the  Reserve  Bank  debit  its 
account  for  items  that  are  made 
available  to  it  and  would  normally  be 
settled  on  that  day  if  the  institution  were 
open  for  business;  or  (2)  paying  for  the 
value  of  float  that  is  generated.  Under 
the  second  option,  depository 
institutions  may  pay  for  float  explicitly 
through  one  of  the  following  procedures: 
(1)  Payment  may  be  made  through  an 
"as  of  adjustment  to  an  institution's 
reserve  or  clearing  account  to  correct  for 
float  after  it  has  occurred:  or  (2) 
payment  may  be  made  by  an  explicit 
charge.  In  the  case  of  ACH  credit 
transactions,  depository  institutions' 
accounts  will  be  credited  for 
transactions  that  settle  on  midweek 
closing  days. 

With  respect  to  float  arising  from 
institutions'  observing  non-standard 
holidays,  to  the  extent  operationally 
feasible.  Reserve  Banks  will  defer 
debiting  or  crediting  originators  of  ACH 
transactions  that  are  destined  for 
institutions  that  will  be  observing  a  non- 
standard hohday  on  the  settlement  date. 
The  value  of  any  remaining  non- 
standard holiday  float  will  be  recovered 
under  the  fee  schedule. 

Residual  ACH  Float— The  remainder 
of  ACH  float,  approximately  15  percent 
amounting  to  about  $11  million,  is  due  to 
Reserve  Bank  operating  pjrocedures, 
processing  or  intraterritory 
transportation  delays,  and  reserve 
adjustments.  Because  this  float  can  be 
reduced  substantially  through 
operational  improvements,  it  was 
proposed  that  operational  improvements 
be  implemented  during  1984  and  that 
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any  residual  float  t|at  cannot  be 
eliminated  be  included  in  the  ACH  cost 
base  the  next  time  ^CH  fees  are  set. 
One  respondent  su^ested  that  delaying 
the  pricing  of  residual  ACH  float  created 
a  competitive  advantage  for  the  Federal 
Reserve. 

Because  much  of  this  float  results 
from  operational  im efficiencies  inherent 


in  the  current  ACH 
corrected  when  the 


software  that  will  be 
ACH-84  software  is 


implemented  later  ijiis  year,  this  float 
will  not  be  included  in  the  ACH  cost 
base  until  operatioQal  improvements 
can  be  realized.  Sidce  the  majority  of 
ACH  float  will  either  be  included  in  the 
1984  ACH  cost  basf  or  be  eliminated, 
this  procedure  does  not  create  a 
competitive  advantage  for  the  Federal 
Reserve.  ' 

Proposed  Service  Ephancements 

Based  on  a  review  of  the  current 
features  of  the  ACH  service,  several 
service  enhancements  were  identified.  It 
as  proposed  to:  (1)  Dffer  several 
alternative  levels  o '  telephone  advice 
services  to  depositdry  institutions  for 
items  deposited  at  ihe  night  time  deposit 
deadUne  that  cannot  be  delivered  on  the 
settlement  date;  (2)|offer  depository 
institutions  lower  prices  and/or  later 
deadlines  for  deposits  that  are  presorted 
by  receiving  Federal  Reserve  District 
and  are  delivered  either  to  the  local 
Federal  Reserve  office  or  the  Federal 
Reserve  office  serving  the  receiving 
institution(8):  and  (8)  conduct  an 
analysis  of  offering  same-day  settlement 
for  ACH  transactiohs,  expanding  the 
ACH  value-dating  Concept  or  providing 
ice,  modifying  the 
lechanism  to 
^clearing  and 
jnic  payments, 
jer  return  items  to 
automated  form  at  the  Federal  Reserve 
office  of  first  rcceif  t,  and  offering  a 
separate  ACH  retu  n  item  service. 

With  respect  to  t  le  proposed  service 
enhancements,  the  commenters  offered 
many  suggestions  i  nd  raised  numerous 
issues.  At  this  time  only  the  telephone 
advice  service  and  the  presorted  deposit 
option  can  be  implemented  in 
conjunction  with  tl  e  revised  ACH  fee 
schedule.  Before  cc  nsidering  whether 
the  other  proposed  service 
enhancements  should  be  offered,  a 
complete  analysis  >f  their  potential 
impact  on  the  ACF  service  will  be 
conducted. 

Telephone  Advice  Service — In 
conjunction  with  implementing  the 
revised  ACH  fee  schedule,  it  was 
proposed  that  the  iollowing  alternative 


a  warehousing  sei 
ACH  to  serve  as  a 
facilitate  interbani 
settlement  of  elect 
converting  ACH  pj 


UMI 


telephone  advice  services  be  offered  to 
depository  institutions:  (1)  Advice  of 
ACH  settlement  totals;  (2)  advice  of  all 
debit  transactions;  (3)  advice  of  debit 
transactions  above  a  specified  dollar 
amount;*  (4)  advice  of  all  credit 
transactions;  (5)  advice  of  credit 
transactions  above  a  specified  dollar 
amount;  (6)  advice  of  next-day 
settlement  credit  transactions  only;  or 
(7)  a  combination  of  these  alternatives 
selected  by  a  depository  institution.  In 
providing  these  services,  the  Reserve 
Banks  would  provide  sufficient 
information  about  transactions  so  that 
depository  institutions  would  be  able  to 
post  the  transactions  to  their  customers' 
accounts.  This  proposal  was  supported 
by  the  majority  of  respondents  that 
discussed  it. 

Because  ACH  transactions  processed 
at  night  cannot  be  delivered  to  remotely 
located  institutions  via  ground 
transportation  by  the  settlement  date, 
the  proposed  telephone  advice  services 
will  be  made  available  to  depository 
institutions  by  all  Reserve  Banks  where 
there  is  a  demand  for  such  services 
beginning  march  29, 1984. 

Presorted  Deposit  Option — Currently, 
Federal  Reserve  offices  accept  only 
mixed,  or  unsorted,  ACH  deposits.  Since 
a  number  of  depository  institutions 
possess  the  capability  to  sort  ACH 
transactions  and  are  believed  to  be 
interested  in  reducing  the  costs 
associated  with  participating  in  the 
ACH,  a  presorted  deposit  option  was 
proposed.  Under  this  option,  ACH 
originators  would  be  permitted  to 
deposit  transactions  sorted  by  receiving 
Federal  Reserve  office  with  their  local 
Reserve  office  or  to  deliver  presorted 
deposits  directly  to  the  receiving 
Reserve  office. 

A  majority  of  commenters  supported 
the  Federal  Reserve's  offering  a 
presorted  deposit  option,  indicating  that 
this  proposal  was  a  positive  step  for 
improving  the  efficiency  of  the  ACH 
mechanism.  Several  commenters, 
however,  noted  that  deposit  deadlines 
were  not  identical  at  all  Federal  Reserve 
offices. 

Since  the  presorted  deposit  option 
offers  originators  of  ACH  transactions  a 
meaningful  way  to  reduce  costs  or  to 
benefit  from  later  deposit  deadlines  and 
should  contribute  to  ACH  volume 
growth,  the  Reserve  Banks  will  begin 


*  A  specific  dollar  amount  will  be  determined 
)ointly  by  representative*  of  the  Federal  Reserve 
and  each  depository  institution. 


offering  the  presorted  deposit  option  on 
March  29, 1984.  In  addition,  each 
Federal  Reserve  office  will  make  a 
schedule  of  all  ACH  deposit  deadlines 
available  to  originating  institutions  that 
desire  the  schedules. 
Cost,  Volume,  and  Revenue  Projections 

Based  on  preliminary  data,  during 
1983,  total  recoverable  commercial  ACH 
costs,  including  the  PSAF,  amounted  to 
$6.2  million.  Total  revenues  amounted  to 
$6.6  million,  resulting  in  a  net  revenue 
surplus  of  $400  thousand.  These  results 
compare  favorably  with  the  projections 
that  were  used  in  setting  the  current 
ACH  fees.  Specifically,  the  Reserve 
Banks  projected  that  recoverable 
commercial  ACH  costs  would  amount  to 
$5.7  million  and  that  total  revenues 
would  amount  to  $6.0  million.  The 
primary  reason  for  the  differences  in 
both  commercial  ACH  costs  and 
revenue  was  the  fact  that  commercial 
ACH  volume  exceeded  projections.  The 
Reserve  Banks  estimated  that 
commercial  ACH  volume  would  amount 
to  151  million  transactions.  Preliminary 
volume  data  indicate  that  approximately 
156  million  commercial  ACH 
transactions  were  processed  during 
1983. 

The  Reserve  Banks  project  that 
recoverable  commercial  ACH  costs, 
including  the  PSAF  and  the  float  that 
will  be  included  in  the  cost  base,  will 
amount  to  $10.6  million  during  1984. 
Based  on  the  recommended  ACH  fee 
schedule,  revenues  are  expected  to 
amount  to  $11.1  million,  resulting  in  a 
net  revenue  surplus  of  $500  thousand. 

The  increase  in  costs  reflects  the 
change  from  a  40  percent  to  a  60  percent 
recovery  rate,  the  inclusion  of  ACH  float 
in  the  cost  base  for  the  first  time,  as  well 
as  a  slight  increase  in  the  proportion  of 
commercial  ACH  volume  to  total  ACH 
volume.  During  1983,  commercial  ACH 
transactions  constituted  approximately 
39  percent  of  total  ACH  volume.  In  1984, 
commercial  ACH  volume  is  expected  to 
reach  a  level  of  187.8  million 
transactions  to  account  for  nearly  42 
percent  of  the  estimated  452.4  million 
government  and  commercial  ACH 
transactions. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  15, 1984. 
William  W.  WUes, 
Secretary  of  the  Board. 

(FR  Doc.  a4-4SM  Piled  Z-tl-M:  B:45  ani] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  76N-0465;  DESI  64] 

Human  Drugs;  Certain  Barbiturate- 
Analgesic  Oral  Combination  Drugs; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Amendment 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
previous  marketing  requirements  for 
certain  butalbital-analgesic  drug 
products  containing  acetaminophen  by 
deleting  the  requirement  for  the 
submission  of  clinical  studies  and 
allowing  for  the  submission  of 
abbreviated  new  drug  applications 
(ANDA's). 

DATE:  Manufacturers  of  such  products 
who  do  not  hold  either  an  approved 
abbreviated  new  drug  application  or 
supplemental  new  drug  application  by 
August  10, 1984,  will  be  subject  to 
regulatory  action. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identiHed  with  reference  number  DESI 
64,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFN-120).  National  Center  for  Drugs 
and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  {HFN-310),  National  Center 
for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies. 

Requests  for  guidelines  or  information 
on  conducting  dissolution  tests  and 
bioavailability  studies:  Division  of 
BiopharmaceuticB  (HFN-520),  National 
Center  for  Drugs  and  Biologies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  la  1982  (47  FR  34634),  FDA 
announced  its  effectiveness 


classification  and  conditions  for 
approval  and  marketing  of  the  following 
combination  drug  products  with  or 
without  caffeine  (40  milligrams  (mg)):  (1) 
Butalbital  (50  mg]  and  acetaminophen 
(325  or  650  mg):  (2)  butalbital  (50  mg). 
aspirin  (160  to  165  mg),  and 
acetaminophen  (160  to  165  mg) 
formulated  so  that  the  total  amount  of 
aspirin  and  acetaminophen  equals  325 
mg:  and  (3)  butalbital  (50  mg),  aspirin 
(325  mg).  and  acetaminophen  (325  mg). 
These  conditions  required  the 
submission  of  full  new  drug  applications 
containing  clinical  studies  showing  that 
the  combination  drug  product  did  not 
cause  hepatic  injury.  In  a  later  notice 
published  in  the  Federal  Register  of 
August  12, 1983  (48  FR  36655),  FDA 
postponed  implementation  of  the  August 
10. 1982  notice  insofar  as  it  applied  to 
these  products.  FDA  took  this  action 
because  reports  from  the  scientific 
literature  were  submitted  to  the  agency 
to  support  the  contention  that  additional 
studies  were  unnecessary  to  evaluate 
the  potential  risks  of  the  butalbital- 
acetaminophen  combination  product. 

FDA  has  reviewed  the  information 
submitted  and  has  concluded  that 
clinical  trials  to  evaluate  the  potential 
hepatic  toxicity  of  butalbital-containing 
acetaminophen  combination  products 
are  unnecessary. 

FDA's  requirement  for  clinical  trials  to 
evaluate  the  potential  of  butalbital- 
acetaminophen  products  to  cause 
hepatic  injury  was  based  on  the 
assumption  that  butalbital.  in  common 
with  many  other  members  of  the 
barbiturate  drug  class,  possessed  the 
capacity  to  cause  a  substantial  net 
increase  in  the  activity  of  hepatic 
cytochrome  P-450.  A  net  increase  in  the 
activity  of  this  hepatic  enzyme  system 
raised  the  possibility  that  the 
metabolism  of  acetaminophen  might,  in 
turn,  be  significantly  altered,  leading  to 
the  increased  formation  of  hepatotoxic 
acetaminophen  metabolites. 

The  information  submitted  documents 
that  butalbital,  an  ailyl-substituted 
barbiturate,  is  a  much  less  potent  net 
activator  of  animal  hepatic  cytochrome 
P-450  than  non-allyl  substituted 
barbiturates  (i.e.,  phenobarbital). 
Although  allyl-substituted  barbiturates 
induce  the  formation  of  new  hepatic 
microsomal  enzyme  protein,  they  react 
irreversibly  with  newly  formed  enzyme 
inhibiting  enzymatic  activity.  Evidence 
from  rat  studies  demonstrates  that  allyl 
barbiturates  can  depress  hepatic 
cytochrome  P-450  activity  within  one 
hour  of  oral  dosing  and  that  chronic  oral 
dosing  for  3  weeks  does  not  result  in  an 
increase  in  hepatic  cytochrome  P-450 
activity  above  the  level  of  untreated 
controls.  (Refs.  1,  2,  3  and  4).  This 


information  provides  one  reason  for 
concluding  that  clinical  trails  of  the 
butalbital  acetaminophen  combination 
are  not  needed. 

There  is  a  second  basis  for  concluding 
trials  would  not  be  useful  or 
informative.  The  toxic  mechanism  of 
acetaminophen  is  well-documented  and 
the  metabolism  of  acetaminophen  has 
been  studied  extensively. 
Hepatotoxicity  in  toxic  overdose  is 
currently  ascribed  to  the  accumulation 
of  an  unstable  toxic  intermediate  formed 
by  the  P-450  enzyme  system.  The  effects 
of  induction  of  the  liver  cytochrome  P- 
450  enzyme  system  is  to  increase,  to  a 
varying  extent,  the  formation  of  this 
toxic  intermediate,  reflected  by  increase 
of  mercapturic  acid  in  the  urine.  Studies 
have  shown  that  in  man.  phenobarbital. 
a  known  P-450  inducer,  can  increase  the 
measured  urinary  mercapturic  acid  by 
approximately  50  percent.  Butalbital 
should,  if  anything,  produce  a  smaller 
increase.  The  dose  of  acetaminophen 
necessary  to  produce  Hver  toxicity  has 
been  estimated  to  be  about  15  grams. 
Taking  a  conservative  estimate  of  10 
grams  as  representing  a  potential  risk,  it 
can  be  inferred  that  at  least  5  grams  of 
acetaminophen  plus  phenobarbital 
would  be  necessary  to  produce  liver 
injury'.  (Ref.  5).  As  the  maximum  daily 
recommended  dose  of  acetaminophen  in 
butalbital  acetaminophen  combinations 
is  1,950  milligrams,  and  as  butalbital  is 
unlikely  to  cause  any  net  activation  of 
hepatic  cytochrome  P-450,  a  clinical 
study  employing  any  of  the  combination 
products  at  the  doses  recommended  in 
their  labeling,  or  at  reasonable  multiples 
(i.e.,  one  or  two  fold)  of  these  doses, 
could  not  reasonably  be  expected  to 
cause  acetaminophen  mediated 
hepatotoxicity.  It  is.  therefore, 
imprudent  to  require  such  a  study  as  it 
would  be  unable  to  provide  any 
information  about  the  subject  of  interest 
cytochrome  P-450  mediated 
enhancement  of  acetaminophen  toxicity. 
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On  the  basis  of  tnis  information,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologids  has  determined  that 
the  August  10. 198i  Federal  Register 
notice  should  be  anended  to  delete  the 
requirement  of  clinical  studies  for  these 
drug  products  and  to  allow  for  the 
submission  of  ANIlA's  for  these  drug 
products.  The  August  12, 1983  notice 
stated  that  FDA  received  a  petition  on 
behalf  of  several  drug  firms  that 
requested  an  exter  sion  of  time  for 
complying  with  th«  August  10, 1982 
requirements.  Becc  use  these 
requirements  are  no  longer  in  effect  and 
ANDA's  are  acceptable,  this  petition  is 
made  moot  by  this  notice. 

Therefore,  for  th°  reasons  stated 
above,  the  August  10, 1982  notice  is 
superseded  by  this  notice  insofar  as  the 
1982  notice  pertains  to  products  that 
contain  butalbital  and  acetaminophen  or 
butalbital.  acetamnophen.  and  aspirin, 
with  or  without  ca  Teine.  The  marketing 
conditions  for  druj  products  containing 
butalbital  and  asp  rin.  with  or  without 
caffeine,  are  unchfinged  from  the 
conditions  stated  in  the  notice  of  August 
10. 1982  and  are  ndl  affected  by  this 
notice. 

Amendment 

Drug  products  c  jntaining  butalbital 
and  aceti-minophen,  with  or  without 


other  ingredients, 


ire  regarded  as  new 


drugs  (21  U.S.C.  3:  l(p)).  An  approved 
new  drug  applicaf  on  is  a  requirement 
for  marketing  sucH  drug  products. 

A.  Effectiveness  classification.  FDA 
has  considered  all  available  evidence 
and  concludes  tha  I  the  following 
combination  products,  with  or  without 
caffeine  (40  mg),  are  effective  for  the 
symptom  complex  of  tension  (or  muscle 
contraction)  headiiche:  (1)  Butalbital  (50 
mg]  and  acetaminophen  (325  or  650  mg); 
(2)  butalbital  (50  rig),  aspirin  (160  to  165 
mg),  and  acetaminophen  (160  to  165  mg) 
formulated  so  tha  the  total  amount  of 


aspirin  and  acetaminophen  equals  325 
mg;  and  (3)  butalbital  (50  mg).  aspirin 
(325  mg),  and  acetaminophen  (325  mg). 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  the 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  the  relief  of  the  symptom  complex 
of  tension  (or  muscle  contraction) 
headache. 

3.  Marketing  status,  a.  Approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.2)  or  a  supplement  to  an 
approved  application  must  be  obtained 
for  a  drug  product  described  in 
paragraph  A  of  this  notice  no  later  than 
August  10. 1984.  Any  product  on  the 
market  after  that  date  without  approval 
will  be  subject  to  regulatory  action. 

b.  In  vitro  dissolution  rate  studies  will 
be  required  in  each  application  or 
supplement.  These  studies  are  to  be 
conducted  in  accordance  with  the 
methods  provided  for  in  the  guidehnes 
on  conducting  dissolution  tests  and 
bioavailability  studies,  which  are 
available  from  the  Division  of 
Biopharmaceutics  (HFN-520)  at  the 
address  given  above.  In  vivo 
demonstration  of  bioavailability  shall  be 
required  of  all  products  that  fail  to 
achieve  adequate  dissolution. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 

Dated:  February  14, 1984. 
Harry  M.  Meyer,  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies. 

[FR  Doc.  »4-45a9  Filed  2-18-B4;  10:31  am) 
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Advisory  Committee;  Notice  of 
Meeting 

aqency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  StaL 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Device  Good  Manufactiiring  Practice 
Advisory  Committee 

Date,  time,  and  place.  March  29  and 
30,  9  a.m.,  Auditorium,  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  March  29,  9  a.m.,  to 
12  p.m.;  open  committee  discussion,  1 
p.m.  to  3:30  p.m.;  open  committee 
discussion,  March  30,  9  a.m.  to  3:30  p.m.; 
Lincoln  Gluscevich,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
332).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-8175.  If  all  committee 
business  is  completed  on  March  29,  the 
session  on  March  30  will  be  cancelled. 

General  function  of  the  committee. 
The  committee  reviews  regulations  and/ 
or  guidelines  regarding  current  good 
manufacturing  practices  governing  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  as  well  as  any  petition 
submitted  by  a  manufacturer  for  an 
exemption  or  variance  from  current 
good  manufacturing  practice  (CGMP) 
regulations  applicable  to  medical 
devices. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  . 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  2,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  draft 
guideline  entitled  "Guideline  on  General 
Principles  of  Process  Validation,"  which 


Federal  Register  /  Vol.  49,  No.  36  /  Wednesday,  February  22.  1984  /  Notices 


6573* 


was  announced  in  the  Federal  Register 
of  March  29. 1983  (48  FR  13096).  and 
made  available  for  public  comment.  An 
FDA  speaker  will  discuss  the  comments 
received  on  the  draft  guideline  and 
proposed  revisions  under  consideration 
by  the  agency.  A  transcript  of  the 
discussion  on  this  matter  will  become 
part  of  the  Administrative  record  (82D- 
0350).  In  addition,  the  CGMP  evaluation 
report  describing  recent  inspectional 
findings  will  be  discussed  along  with  the 
revised  1983  CGMP  Compliance 
Program.  An  update  of  sterilization 
issues  will  be  provided  and  plans  for 
future  committee  activities  will  be 
considered. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  and  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  February  15. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  84-*582  Piled  Z-Zl-M:  8:4S  ami 
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[Docket  No.  S3N-0415] 

Arkansas  Department  of  Correction; 
Opportunity  for  Hearing  on  Intent  To 
Revoke  U.S.  Ucense  No.  477 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  giving  notice  of 
opportunity  for  hearing  on  a  proposal  to 
revoke  the  establishment  license  (U.S. 
License  No.  477)  and  product  license 
issued  to  the  Arkansas  Department  of 
Correction  for  the  manufacture  of 
Source  Plasma  (Human).  The  proposed 
revocation  is  based  on  significant 
noncompliance  with  certain  provisions 
of  the  biologies  regulations  specified  in 
this  document. 

DATES:  The  firm  may  submit  a  written 
request  for  a  hearing  by  March  23, 1984, 
and  any  data  justifying  a  hearing  must 
be  submitted  by  April  23, 1984.  Other 
interested  persons  may  submit 
comments  on  the  proposed  revocation 
by  April  23, 1984. 

ADDRESS:  Written  requests  for  hearing, 
data,  and  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  F.  Falter.  National  Center  for 
Drugs  and  Biologies  (HFN-813).  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
proposing  to  revoke  the  establishment 
license  (U.S.  License  No.  477)  and 
product  license  issued  to  the  Arkansas 
Department  of  Correction  for  the 
manufacture  of  Source  Plasma  (Human). 
The  Arkansas  Department  of  Correction 
is  headquartered  at  Pine  Bluff,  AR.  with 
the  plasma  center  establishment  located 
at  Grady.  AR.  The  plasmapheresis 
establishment  is  managed  and  operated 


under  contract  by  Health  Management 
Association.  Inc.  (HMA),  120  South 
Walnut  St..  Pine  Bluff.  AR.  The 
responsible  head  and  other  managerial 
staff  of  the  establishment  are  employees 
of  HMA.  FDA  is  basing  the  proposed 
revocation  on:  (1)  The  continued 
maintenance  and  use  of  inaccurate  and 
incomplete  records  relating  to  the 
collection,  processing,  and  storage  of 
Source  Plasma  (Human):  (2)  instances  of 
intentional  and  willful  disregard  for 
prescribed  standards:  and  (3)  the 
apparent  inadequate  training  and 
ineffective  supervision  of  the  plasma 
center  staff. 

On  February  11. 12, 14,  and  28.  and 
March  1, 1983,  FDA  inspected  the 
Arkansas  Department  of  Correction's 
plasma  center,  revealing  significant 
deviations  from  current  good 
manufacturing  practices  for  blood  and 
blood  components  (21  CFR  Parts  606  and 
640).  The  deviations  included,  but  were 
not  limited  to,  the  following: 

1.  On  four  separate  occasions,  an  FDA 
investigator  observed  an  employee 
recording  responses  to  medical  history 
questions  which  had  not  been  asked  of 
the  prospective  donor  (21  CFR 
606.100(b)(1)  and  640.63(a)); 

2.  The  establishment  failed  to  assure 
that  no  more  than  the  maximum 
permissible  amount  of  whole  blood  was 
collected  from  donors;  during  three 
separate  2-day  periods,  overbleeding 
was  noted  for  approximately  10  percent 
of  the  units  of  blood  drawn  (21  CFR 
640.65(b)(6)): 

3.  Employees  failed  to  follow  standard 
operating  procedure  (SOP)  instructions 
concerning  the  observation  of  plasma 
bags  for  leakage  and  the  procedures  to 
follow  should  leakage  occur,  nor  did 
employees  appear  to  be  aware  of  such 
procedures  (21  CFR  606.100(a)  and 
640.69(a)); 

4.  The  establishment  failed  to  assure 
the  clean  and  orderly  storage  of  blood 
and  plasma  products  to  prevent 
contamination;  the  quarantine  freezer 
used  to  store  units  of  plasma  reactive  for 
hepatitis  B  surface  antigen  (HBsAg)  had 
frozen  plasma  at  the  bottom  of  the 
freezer,  indicating  thawing  and  leakage 
of  plasma  (21  CFR  606.40(a)  (6)  and  (7)); 

5.  Container  labels  for  plasma  units 
held  in  quarantine  storage  provided  no 
indication  that  the  units  had  been  found 
reactive  when  tested  for  HBsAg  or  to  a 
serologic  test  for  syphilis  (21  CFR 
606.120(b)(6));  and 

6.  FDA  concluded  that  many  of  the 
violations,  particularly  items  1,  2.  and  3 
cited  above,  were  indicative  of 
inadequate  training  and  ineffective 
supervision  of  the  plasma  center  staff,  in 
violation  of  21  CFR  606.20  (a)  and  (b). 
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On  May  10. 1983.  FDA  issued  a 
Regulatory  Letter  ti  >  the  establishment 
based  on  the  signif  cance  of  the 
deviations  noted.  C  in  June  16. 1983. 
before  FDA  could  c  onduct  a  scheduled 
followup  inspection,  the  responsible 
head  of  the  establiiihment  informed  FDA 
that  the  new  mana  ;er  had  discovered 
significant  ongoing  problems  related  to 
the  collection  of  plasma  from  unsuitable 
donors.  Specificall;r,  the  establishment 
had  collected  at  lei  st  30  units  of  Source 
Plasma  (Human)  frsm  donors  with  a 
history  of  a  reactiv  j  test  result  for 
HBsAg  and  the  uni  :s  had  been 
distributed  for  further  manufacturing.  By 
letter  of  July  1. 198; .  the  responsible 
head  informed  FD^  l  that  the  plasma 
center  would  be  cli  >sed  temporarily. 

Subsequently,  FDA's  continuing 
investigation  of  the  plasma  center's 
operations  revealel  the  following 
additional  serious  leviations  from  the 
biologies  regulatioi  is  that  occurred  over 
an  extended  perio(  of  time:  (1) 
Individuals  known  to  have  been 
disqualified  previoisly  as  plasma 
donors  due  to  a  rec  ctive  test  for  HBsAg 
were  reinstated  inia  the  program  and 
their  plasma  shipp*  id  for  further 
manufacture  (21  CI  "R  610.41);  (2)  records 
of  hepatitis  test  results  and  plasma 
storage  and  shipm(  nt  were  inaccurate  or 
incomplete  (21  CH  606.160(b)(l)(ii). 
(2)(i),  and  (3));  (3)  records  and  files 
relevant  to  donor  siiitabiUty  and 
laboratory  analysis  had  been  altered  to 
conceal  the  fact  th;  it  donors  had  been 
disqualified  previo  jsly  for  a  variety  of 
medical  reasons,  ii  eluding  a  history  of 
hepatitis  or  having  exhibited  signs 
relating  to  hepatiti  i,  such  as  jaundice. 
(21  CFR  606.160(a)|  1));  and  (4)  storage 
temperature  charts  had  been  fabricated 
to  conceal  the  fact  that  plasma  storage 
temperatures  rose  ligher  than  those 
prescribed  by  regu  ations  (21  CFR 
606.160(b)(3)(iii)  ar  d  640.69(b)). 
Statements  from  ci  irrent  and  former 
staff  of  the  plasma  center  revealed  that 
individuals  former  y  employed  in 
management  posit  ons  at  the  plasma 
center  either  had  i  litiafed  or  condoned 
the  destruction  or  [Iteration  of  records 
concerning  these  a  ctivities  and  had 
acted  to  conceal  tl  ese  deviations  from 
FDA. 

By  letter  dated  /lUgust  5. 1983,  issued 
under  §  601.6  (21  CFR  601.6).  FDA 
suspended  U.S.  Li(  ense  No.  477  and  the 
product  license  foi  Source  Plasma 
(Human)  issued  to  the  Arkansas 
Department  of  Coirection.  The  letter 
detailed  the  groun  1  for  suspension  and 
instructed  the  estaDlishment,  among 
other  things,  to  ceiise  collecting  and 
shipping  Source  Plasma  (Human)  until 
otherwise  notified  and  to  notify  in 


writing  the  National  Center  for  Drugs 
and  Biologies.  FDA.  of  the  specific 
actions  taken  to  correct  all  of  the 
deviations  noted.  The  letter  also  offered 
the  establishment  the  opportunity  to 
request  that  license  revocation  be  held 
in  abeyance  pending  resolution  of  the 
matters  involved. 

By  a  letter  dated  August  15. 1983,  the 
establishment  requested  that  the 
revocation  be  held  in  abeyance  and 
promised  corrective  action.  In 
considering  the  request.  FDA  conducted 
a  comprehensive  review  of  the 
investigational  findings  and  the 
establishment's  inspectional  history. 
FDA  found  that  the  establishment  has 
demonstrated  continued  noncompliance 
with  those  requirements  designed  to 
assure  the  safety,  purity,  identity,  and 
quality  of  plasma,  as  well  as  the 
requirements  for  donor  protection  which 
are  intended  to  assure  a  healthy  donor 
population  and  that  the  significant 
deviations  involved  management  staff 
as  well  as  other  employees.  In  summary, 
FDA  found  that  these  actions  represent 
significant  and  continued 
noncompliance  with  the  applicable 
standards  in  Title  21  of  the  Code  of 
Federal  Regulations  and  significant 
noncompliance  with  the  provisions  of 
the  establishment's  license  for  Source 
Plasma  (Human).  Furthermore.  FDA 
found  that  a  number  of  these  actions 
represent  an  intentional  and  willful 
disregard  of  the  prescribed  standards. 
Therefore,  FDA  initiated  revocation 
proceedings  without  providing  the 
establishment  further  opportunity  to 
achieve  compliance. 

Accordingly,  in  a  letter  dated 
September  16, 1983,  issued  under 
§  601.5(b)  (21  CFR  601.5(b)),  FDA 
provided  the  Arkansas  Department  of 
Correction  and  its  responsible  head 
notice  of  the  agency's  intent  to  revoke 
U.S.  License  No.  477  and  to  issue  a 
notice  of  opportunity  for  a  hearing.  In  a 
telephone  conversation  of  October  25. 
1983.  the  establishment,  through  its 
attorney,  declined  to  waive  the 
opportunity  for  a  hearing.  Accordingly, 
FDA  is  now  issuing  a  notice  of 
opportunity  for  hearing  on  the  matter 
under  §  12.21(b)  (21  CFR  12.21(b)). 

Copies  of  the  List  of  Observations, 
Form  483.  resulting  from  the  inspection 
of  February  and  March  1983;  the 
Regulatory  Letter  of  May  10. 1983;  the 
letter  dated  August  5, 1983  in  which 
FDA  detailed  the  grounds  for 
suspension;  the  establishment's  letter 
dated  August  15, 1983,  in  response  to  the 
suspension;  and  FDA's  letter  of 
September  16, 1983,  setting  forth  the 
notice  and  intent  to  revoke  U.S.  License 


No.  477;  are  on  file  at  the  Dockets 
Management  Branch  (address  above). 

The  Commissioner  of  Food  and  Drugs 
is  offering  an  opportunity  for  a  hearing 
under  S  12.21(a)  on  the  proposed 
revocation  of  the  establishment  license 
(U.S.  License  No.  477)  and  product 
license  issued  to  the  Arkansas 
Department  of  Correction  for  the 
manufacture  of  Source  Plasma  (Human). 
The  establishment  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  March  23, 1984. 
and  any  data  justifying  a  hearing  must 
be  submitted  by  April  23. 1984.  Other 
interested  persons  may  submit 
comments  on  the  proposed  revocation  to 
the  Dockets  Management  Branch  by 
April  23, 1984.  The  failure  of  a  licensee 
to  file  timely  written  appearance  and 
request  for  a  hearing  constitutes  an 
election  of  the  Ucensee  not  to  avail  itself 
of  the  opportunity  of  a  hearing 
concerning  the  proposed  license 
revocation. 

FDA's  procedures  and  requirements 
governing  a  notice  of  opportunity  for 
hearing,  notice  of  appearance  and 
request  for  hearing,  grant  or  denial  of 
hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  are 
contained  in  21  CFR  Parts  12  and  601 
and  21  CFR  314.200.  A  request  for  a 
hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  revocation  of  the 
license,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
of  Food  and  Drugs  will  enter  summary 
judgment  against  the  licensee  requesting 
the  hearing,  making  findings  and 
conclusions  that  justify  denying  a 
hearing.  ^ 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Such 
submissions,  except  for  data  and 
information  prohibited  from  pubic 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351.  58  Stat.  702 
as  amended  (42  U.S.C.  262))  and  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  201.  501,  502,  505.  701,  52  Stat. 
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1040-1042  as  amended  1050-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  351.  352.  355,  371^4 

Dated:  Febroafy  15, 1984.  ■' 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IK'R Ooc.  84-4591  Filed 2-21-S4.  »At  am) 
BILUNG  CODE  4160-01-M 

(Docket  No.  8414-00121 

Thiabendazole  for  Use  in  Pheasants; 
Avaiiability  of  Data 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  announcing  the 
availability  of  safety,  effectiveness,  and 
environmental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  for  use  of 
thiabendazole  in  pheasant  feed.  The 
data,  contained  in  Public  Master  File 
(PMF)  3857,  were  compiled  under 
Interregional  Research  Project  No.  4  (IR- 
4],  a  national  agricultural  program  for 
obtaining  dearances  for  use  of 
agricultural  products  for  minor  or 
special  uses. 

address:  Submit  NADA's  to  Document 
Control  Section  (HFV-16).  Bureau  of 
Veterinary  \4edicine.  Food  and  Drug 
Administration.  Rm.  6B-45,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The  USes 
of  thiabendazole  in  animal  feed  are  new 
animal  drug  uses  under  section  201(w) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321  (w)),  and  as 
such  are  subject  to  section  512  of  the  act 
(21  U.S.C.  360b)  requiring  that  the  uses 
be  the  subject  of  an  approved  NADA, 
Rutgers  University,  IR-4  Project.  Cook 
College.  New  Brunswrick.  N)  08903,  has 
provided  data  and  information  to 
demonstrate  effectiveness  and  safety  to 
the  target  animal  for  use  of 
thiabendazole  for  the  treatment  of 
gapeworms,  Syngamus  trachea,  in 
pheasants  when  administered  in  a 
complete  pheasant  feed.  The  Bureau  of 
Veterinary  Medicine  has  provided  an 
environmental  assessment  of  the 
proposed  use.  The  data  and  information 
are  contained  in  PMF  3857.  Sponsors  of 
NApA's  or  supplemental  NADA's  may 
reference  without  further  authorization 
the  public  master  Hie  to  support 
approval.  An  NADA  or  supplemental 


NADA  should  include,  in  addition  to  a 
reference  to  the  master  Hie,  drug 
labeling  and  other  information  needed 
for  approval,  such  as  data  concerning 
human  food  safety;  manufacturing 
methods:  faciUties  and  controls;  and 
information  addressing  the  potential 
environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  the  individual  named 
above. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  in  this  PMF  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-€2,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.nu.  Monday 
through  Friday. 

Dated:  February  15, 1984. 
Joseph  P.  Hile, 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  84-^593  Rled  2-21-84: 8:43  ain| 
BHJJNQ  CODE  41l»-ei-«l 


Pubiic  Health  Service 

National  Toxicology  Prograni; 
Availability  of  Draft  Report  of  Ad  Hoc 
Panel  on  Chemicai  Carcinogenesis 
Testing  and  Evaluation 

Notice  is  hereby  given  that  the  draft 
report  of  the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  is  available. 
Public  review  and  comment  is 
encouraged.  In  order  for  comments  to  be 
considered  by  the  Panel,  they  must  be 
received  by  close  of  business  March  30, 
1984.  Persons  currently  on  the  Panel 
mailing  list  vrill  automatically  be  sent 
the  draft  report  and  need  not  request  a 
copy.  All  requests  for  a  copy  of  the  draft 
report  should  be  addressed  to  the  Panel 
Secretary,  Ms.  Riley,  at  the  address 
below: 

Dr.  John  Doull,  Chairperson,  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation,  c/o  Ms.  Janet 
Riley.  Secretary  to  the  Panel.  P.O.  Box 

^   12233,  Research  Triangle  Park,  NC 
27709,  919/541-7621  or  FTS  629-7621. 

David  P.  Rail, 

Director.  National  Toxicology  Program. 

[FR  Doc  84-4614  FIM  2-31-84;  8.-4S  ami 
KLUNQ  COOe  4140-01-M 


DEPARTMENT  OF  THE  INTERKM) 
Bureau  of  Land  Management 

(C-3-841 

California;  Rling  of  Plat  of  Survey 

January  31. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  OfHce.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian,  El  Dorado  County 

T.  11  N.,  R.  10  E. 

2.  This  supplemental  plat  of  the  NEy4 
Section  12,  T.  11  N..  R.  10  E.  Mount 
Diablo  Meridian,  California,  was 
accepted  January  17, 1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Cahfomia  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Hennan  J.  Lyttga. 

Chief  Records  and  Information  Section. 
[FR  Doc.  e4-4ee«  rtied  2-21 -M:  a:4&  wd) 
BILUNG  COOE  4310-40-lt 


IC-4-841 

California;  Rling  of  Plat  of  Survey 

January  31. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian.  Mariposa  County 
T.  4  S..  R.  16  E. 

2.  This  supplement  plat  of  section  10, 
T.  4  S.,  R.  16  E.,  Mount  Diablo  Meridian. 
California,  was  accepted  January  19, 
1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
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Federal  Office  Building,  2800  Cottage 

Way,  Room  E-28f  1.  Sacramento. 

California  95825. 

Hannan  |.  Lyttge, 

Chief.  Records  and^nfoiwation  Section. 

|FK  Doc  M-4a87  FiM  2-il-M:  »M  im\ 
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IC-S^l 


CalKomia;  FUingof  Plat  of  Survey 

January  31, 19B4. 

1.  This  plat  of  purvey  of  the  following 
described  land  Will  be  officially  tiled  in 
the  California  Stite  Office.  Sacramento, 
California,  immediately: 

Mount  Diablo  Marildian,  Mariposa  County 

T.  4  S.,  R.  18  E. 

2.  This  suppleitiental  plat  of  section 
27,  T.  4  S.,  R.  18  8.,  Mount  Diablo 
Meridian,  California,  was  accepted 
lanuary  17. 1984.; 

3.  The  plat  will  immediately  become^ 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only.  I 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Buileau. 

5.  All  inquirie^  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Biiilding.  2800  Cottage 
Way,  Room  E-2(41,  Sacramento, 
CaUfomia  95825 
Hannan  |.  Lyttge 
Chief,  Records  an^Inft 

(FR  Doc  S4-«a66  Filed 
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'ormation  Section. 
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4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Herman  |.  Lyttga, 

Chief,  Records  and  Information  Section. 

IFR  Doc  84-ieea  FIM  Z-ZI-M:  8:46  ami 
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[C-6-M1 

CaUfomia;  Filing  of  Plat  of  Survey 

January  31, 1984. 

1.  This  plat  ofjsurvey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  Slate  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian,  Lassen  County 
T.  28  N..  R.  11  E. 

2.  This  supplemental  plat  of  the  NWVi 
section  29,  T.  28  N.,  R.  11  E.,  Mount 
Diablo  Meridian,  California,  was 
accepted  Janua^  17, 1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubhc  for  information 
only. 


(1-190561 

Idaho;  Airport  Leaae 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  Joseph  R.  Schank,  Jr.,  has 
applied  for  an  airport  lease  for  the 
following  land: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  5  E., 

sec.  33,  WV4SWy4 
T.  7  S.,  R.  5  E., 

sec.  4,  Lot  3,  4,  SV4NWy4 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
3948  Development  Avenue,  Boise,  Idaho. 
83705. 

David  Brunner, 

Associate  District  Manager,  Boise  District 
Office. 
February  13, 1984. 

(FR  Ooc  84-4009  Ftled  Zr-Zi-Vk  8:45  am) 
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Geological  Survey 

Information  Collection  SutMnitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h)).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 


Affairs,  Washington,  D.C.  20503, 
Attention:  Desk  Officer  for  Interior, 
Telephone:  202-395-7340. 

Title:  Inventory  of  Hydrologic  Data 
Acquisition. 

Bureau  Form  Number  A-1. 

Frequency:  Annual. 

Description  of  Respondents:  Federal, 
State,  and  local  agencies  and  an 
occasional  contractor. 

Annual  Responses:  185  entities— 1,500 
new  forms  and  updates. 

Annual  Burden  Hours:  365. 

Bureau  Clearance  Officer:  Geraldine 
A.  Wilson  703-860-7211. 

Dated:  February  1, 1984. 
Philip  Cohen, 

Chief  Hydrologist. 

|FR  Doc  84-4655  Pllad  2-Z1-84:  8:45  am) 
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Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  materials  may 
be  obtained  by  contacting  Shirley 
Vaughn  at  (703)  860-7564.  Comments 
and  suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503;  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior, 
12203  Sunrise  Valley  Drive;  Reston, 
Virginia  22091. 

Title:  Quarterly  Oil  Well  Test  Report. 

Bureau  Form  Number:  MMS-1869. 

Frequency:  Quarterly. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
operations  under  OCS  Order  No.  11, 
"Oil  and  Gas  Production  Rates, 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights";  30  CFR  250.16,  Well 
potentials  and  permissible  flow;  and  30 
CFR  250.39,  Tests,  surveys,  and  samples. 

Annual  Responses:  8,400. 

Annual  Burden  Hours:  16,800, 
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Dated:  February  6. 1984. 
John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management, 

|FK  Doc.  S4-ime  Filed  Z-^-«t:  8c4S  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  1, 1984,  a 
proposed  consent  decree  in  United 
States  V.  Maine  Metal  Finishing 
Company.  Inc..  C.A.  No.  83-0071  P  (D. 
Me.)  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Maine. 
The  proposed  consent  decree  requires 
Maine  Metal  Finishing  Company,  Inc.  of 
Gorham,  Maine  to  pay  a  civil  penalty, 
and  either  to  comply  with  final  effluent 
limitations  to  be  established  pursuant  to 
an  NPDES  permit  and  interim  effluent 
limitations  at  the  Gorham  facility,  or  to 
relocate  its  facility  to  Westbrook,  Maine 
and  to  comply  with  pretreatment 
regulations  for  the  publicly-owned 
treatment  works  (POTW)  servicing 
Westbrook. 

The  Department  of  Justice  will  receive 
comments  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Maine  Metal  Finishing  Company. 
Inc..  D.J.  Ref.  90-5-1-1-1887. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  156  Federal  Street, 
Portland,  Maine,  at  the  Region  I  Office 
of  the  Environmental  Protection  Agency, 
JFK  Federal  Building,  Boston, 
Massachusetts  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  consent 
decree  and  D.J.  reference  number,  and 
include  a  check  payable  to  the  United 


States  Treasury  in  the  amount  of  $1.70 
(SO.IO  per  page  reproduction  charge). 
F.  Henry  Hubicbt 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  Doc  B*-«ei5  Filed  2-a-M:  8.-45  din| 
BUUNG  CODE  441*-01-« 


Drug  Enforcement  Administration 
I  Docket  No.  82-23] 

Samuel  Fertig,  IU>^  Denial  of 
Application 

On  September  15, 1982,  the  then- 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
directed  an  Order  to  Show  Cause  to 
Samuel  Fertig,  M.D.  (Respondent)  434 
W.  Broadway,  Cedarhurst,  New  York 
11516.  seeking  to  deny  an  application  for 
registration  under  21  U.S.C.  823 
executed  by  Respondent  on  December  7. 
1981.  The  statutory  predicate  for  the 
Order  to  Show  Cause  under  21  U.S.C. 
824(a)(2)  was  the  conviction  of  Dr.  Fertig 
on  June  23, 1978,  in  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  of  eight  counts  of  distribution 
of  controlled  substances  in  violation  of 
21  U.S.C.  841(a)(1),  a  felony  conviction 
relating  to  controlled  substances. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  first  session  of  the  hearing  was 
held  March  3. 1983,  in  New  York  City. 
Administrative  Law  Judge  Francis  L. 
Young  presided.  During  the  presentation 
of  the  Government's  case.  Respondent 
complained  of  chest  pains  and 
requested  that  the  hearing  be  postponed. 
Judge  Young  granted  this  request  after 
the  completion  of  the  testimony  of  the 
Government's  first  witness.  The  second 
hearing  session  was  held  November  8, 
1983,  in  Washington,  D.C.  before  Judge 
Young. 

At  that  session  neither  Respondent 
nor  anyone  purporting  to  represent  him 
appeared.  Judge  Young  permitted  the 
Government  to  present  its  case  for  the 
record.  At  the  close  of  the  Government's 
case.  Judge  Young  granted  a  motion 
made  by  Government  coimsel  to  find 
that  Respondent  waived  his  opportunity 
for  a  hearing  under  21  CFR  1301.54,  and 
that  the  proceedings  before  the 
Administrative  Law  Judge  be 
terminated.  Judge  Young  granted  this 
motion  and  terminated  the  proceedings 
before  him.  Accordingly,  the 
Administrator  finds  that  Respondent  has 
waived  his  opportunity  for  a  hearing 
and  enters  this  final  order  based  upon 
the  record  as  presented  by  the 
Government  at  the  two  hearing  sessions. 
21  CFR  1316.67. 


Diversion  Investigator  (DI)  Sean 
Mahoney  testified  for  the  Government  at 
the  first  hearing.  Dl  Mahoney  has  been 
employed  by  DEA  or  its  predecessor 
agency  since  197a  He  testified  that  Dr. 
Fertig  first  came  to  the  attention  of  the 
DEA  office  in  New  York  in  1973.  During 
regular  inventory  investigations  of 
pharmacies  in  the  New  York 
metropolitan  area,  many  pharmacies 
had  prescriptions  for  Schedule  II 
controlled  substances  written  by  Dr. 
Fertig,  These  prescriptions  were  found 
in  New  York  City  and  Nassau  and 
Suffolk  Counties  on  Long  Island  as  well 
as  Rockland  and  Westchester  Counties. 
At  about  the  same  time.  DEA  began 
receiving  numerous  citizen  complaints 
concerning  Respondent's  controlled 
substance  prescribing  habits.  DEA  was 
not  the  only  recipient  of  these 
complaints.  Complaints  were  directed  to 
the  New  York  City  Police  Department, 
the  King's  County  Medical  Society,  the 
New  York  State  Bureau  of  Narcotic 
Enforcement  and  the  Nassau  County 
Police  Department  Most  of  these 
complaints  came  from  parents  who 
complained  that  their  sons  and 
daughters  were  obtaining  controlled 
substances  from  Dr.  Fertig.  At  one  time 
in  1973,  Dr.  Fertig  was  the  most 
complained  about  individual  in  New 
York  City.  New  York  State  law  requires 
that  all  Schedule  II  prescriptions  be 
written  on  a  triphcate  prescription  fonn. 
The  practitioner  writes  the  prescription 
and  gives  two  copies  to  the  patient, 
retaining  one  copy.  The  patient  gives 
two  copies  to  the  pharmacy,  who  sends 
one  copy  to  the  Bureau  of  Prescription 
Analysis  in  Albany  and  retains  one 
copy.  In  1976,  when  the  average  New 
York  State  practitioner  would  use 
between  40  and  45  triplicate 
prescriptions  per  year.  Dr.  Fertig  ordered 
2.300  such  prescriptions. 

In  the  summer  of  1977,  the  Nassau 
County  Prescription  Squad  contacted 
DEA  concerning  Respondent.  The 
Nassau  squad  had  just  arrested  one 
Kenny  Suarez  for  passing  a  forged 
prescription  in  Nassau  County.  Mr. 
Suarez  indicated  that  he  was  willing  to 
help  law  enforcement  in  its  investigation 
of  Dr.  Fertig.  Mr.  Suarez  indicated  that 
Dr.  Fertig  was  seUing  numerous 
prescriptions  for  controlled  substances 
at  the  rate  of  three  prescriptions  for  $20. 
Mr.  Suarez  indicated  that  Dr.  Fertig  sold 
these  prescriptions  to  people  using  a 
variety  of  names,  in  any  number  of 
names  the  individuals  requested.  The 
most  typical  combination  was  for  a 
prescription  for  Tuinal,  at  that  time  in 
Schedule  III  under  New  York  law. 
Valium;  and  Fastin.  Mr.  Suarez 
indicated  that  Dr.  Fertig  was  very 


6378 


Federal  Register  /  Vol.  49.  No.  36  /  Wednesday.  February  22.  1984  /  Notices 


concerned  about  jwhere  the 
prescriptions  weBe  being  filled.  He 
suggested  variouj  neighborhoods  in 
New  York  City  ot  its  suburbs  in  which 
to  fill  the  prescribtions  and  objected  to 
other  neighborhoods. 

Continuing  his  Investigation  of 
Respondent,  DI  Mahoney  interviewed 
the  parents  of  a  young  man  who  was 
obtaining  prescribtions  from  Dr.  Fertig 
on  a  regular  basis.  This  couple  related 
that  during  a  fivej-day  period  in 
September,  1977,  their  son  overdosed  on 
Tuinal  and  Valiuin  four  times.  In  August, 
1977,  after  obtainjing  a  prescription  for 
Valium  from  Resf>ondent,  the  young  man 
went  to  a  pharmacy,  filled  the 
prescription,  con»umed  10  Valium, 
drank  some  whis|cey,  went  berserk  and 
stabbed  his  fathe^.  On  another  occasion 
the  yoimg  man  cqnsumed  28  Tuinal  of  a 
vial  of  30  in  one  day  and  overdosed  on 
an  airplane  to  Florida.  DI  Mahoney  also 
interviewed  the  mother  of  a  young 
woman  who  had  been  obtaining 
controlled  substances  from  Dr.  Fertig. 
The  mother  related  a  similar  story, 
describing  how  her  daughter,  who  had 
been  an  honor  student,  became  heavily 
involved  in  druga  and  regularly  obtained 
prescriptions  from  Respondent.  The 
mother's  complaint  to  the  King's  County 
Medical  Society  Was  forwarded  from  the 
medical  society  tp  the  New  York  Bureau 
of  Narcotic  Enfoicement. 

DI  Mahoney  al^o  spoke  to  the 
administrators  of  Daytop  Village,  a  drug 
treatment  prografn  that  were  seeing 
many  "patients"  of  Dr.  Fertig.  Most  of 
these  patients  w(  ire  young  people 
addicted  to  barb  turates,  such  as  Tuinal. 
In  a  break  with  their  usual  practice,  the 
administrators  ol  Daytop  Village  were 
willing  to  work  closely  with  law 
enforcement  in  bringing  Dr.  Fertig  to 
justice.  DI  Mahoney  also  conducted  two 
other  interviews  (with  parents,  including 
the  parents  of  oi^  young  man  who  died 
of  an  overdose  of  "Tuinal  and  whiskey. 
An  informant  toM  DI  Mahoney  and 
Special  Agent  Alfred  Cavuto  that,  like 
Kenny  Suarez,  h^  was  able  to  obtain 

IS  at  a  time  for  Tuinal, 
n  for  $20.  He  was  also 
jlicate  prescriptions  for 
lime,  the  New  York 
Bureau  of  Narcotic  Enforcement,  the 
City  of  New  Yorjt  Police  and  the  DEA 
were  all  conducting  investigations  of 
Respondent. 

SA  Cavuto  testified  at  the  hearing  in 
Washington,  D.(J.  On  August  1, 1977,  he 
proceeded  to  Dr.  Fertig's  office  at  1777 
Ocean  Parkway,  Brooklyn,  New  York  in 
an  undercover  capacity.  The  waiting 
room  was  filled  With  people  in  their  late 
teens  and  early  twenties  waiting  to  see 
Respondent.  A  't)ouncer"  by  the  name 


three  pre8criptio|: 
Fastin  and  Valii 
able  to  obtain  tri 
$50.  During  this 


of  Rick  kept  order  in  Respondent's 
office.  Kenny  Suarez  had  earlier  related 
to  DI  Mahoney  that  the  bouncer  was 
armed  and  carried  an  ankle  holster.  SA 
Cavuto  testified  that  one  woman 
appeared  to  be  under  the  influence  of 
drugs  at  the  time.  SA  Cavuto  was 
accompanied  by  Kermy  Suarez  and  his 
wife,  Kathy.  The  three  individuals  used 
the  name  "Demko".  Respondent  wrote  a 
prescription  for  Agent  Cavuto  in  the 
name  Demko  for  Tuinal,  one  for  Valiimi, 
and  indicated  that  he  would  write  a 
prescription  for  either  Fastin  or  lonamin. 
SA  Cavuto  indicated  that  he  would  try 
the  lonamin,  and  Dr.  Fertig  wrote  a 
prescription  for  those  three  drugs  for 
each  of  the  three  individuals. 
Respondent  wanted  to  know  where  they 
woiild  take  the  prescriptions  to  have 
them  filled  and  Agent  Cavuto  indicated 
that  he  knew  a  pharmacy  in  Queens, 
New  York.  Dr.  Fertig  indicated  that  he 
would  prefer  to  see  the  prescription  go 
elsewhere.  At  no  time  did  Respondent 
conduct  a  physical  examination. 

Similariy,  on  August  9, 1977,  SA 
Cavuto  and  the  Suarez  couple  visited 
Respondent's  office.  SA  Cavuto  gave  the 
bouncer  $10  to  move  him  and  the  Suarez 
couple  to  the  head  of  the  line  since  the 
office  was  crowded.  The  three  used 
different  names  than  they  had  used  eight 
days  earlier.  Respondent  again  wrote 
three  prescriptions  for  each  individual, 
one  prescription  each  for  Valium,  Tuinal 
and  either  lonamin  or  Fastin. 
Respondent  advised  them  not  to  get  the 
prescriptions  filled  near  his  office. 

On  September  8, 1977,  the  line  at 
Respondent's  office  was  so  long  that 
they  could  not  get  in  to  see  the  doctor. 
The  three  of  them  waited  approximately 
eight  hours.  On  September  20, 1977,  they 
had  to  wait  approximately  six  hours  to 
see  Respondent.  On  both  occasions 
there  were  young  people  milling  around, 
others  smoking  marijuana,  and  people 
discussing  the  ease  with  which 
Respondent  would  write  prescriptions 
for  controlled  substances  and  the 
difficulties  in  getting  those  prescriptions 
filled.  Again,  Respondent  wrote 
prescriptions  for  Valium,  Tuinal  and 
either  Fastin  or  lonamin  for  each  of  the 
three  people.  Again,  Respondent  asked 
where  they  were  getting  the 
prescriptions  filled,  advising  them  to 
stay  out  of  Ozone  Park,  Queens  because 
it  was  "to  hot".  On  September  22, 1977, 
the  line  was  again  too  long  to  wait  to 
see  Respondent. 

On  November  29, 1977,  Agent  Cavuto 
visited  Respondent's  office  with  another 
informant  who  frequently  obtained 
controlled  substance  prescriptions  from 
Dr.  Fertig.  This  was  the  informant  about 
whom  DI  Mahoney  testified.  When  the 


informant  got  in  to  see  Respondent. 
Respondent  chastised  him  for  fainfing  in 
an  apparent  drug  overdose  the  day 
before.  Dr.  Fertig  said  "if  you  o.d.'d  once 
you  will  o.d.  again.  That  means  you 
can't  hold  it.  I  can't  take  care  of  you". 
Respondent  then  made  up  new  patient 
cards  for  the  informant  and  asked  the 
informant  what  he  wanted,  the 
informant  informed  Respondent  that  he 
wanted  prescriptions  for  himself  and  his 
wife,  and  Respondent  wrote 
prescriptions  for  Tuinal,  lotusate, 
Valium  and  either  Fastin  or  lonamin  in 
the  name  of  informant  and  his  wife. 
Respondent  also  wrote  prescriptions  for 
Valium,  Tuinal  and  either  Fastin  or 
lonamin  for  SA  Cavuto.  SA  Cavuto  then 
asked  for  prescriptions  for  his  girl  friend 
who  couldn't  make  it  on  that  day  and 
Respondent  wrote  prescriptions  for 
Tuinal.  Valium  and  either  Fastin  or 
lonamin  For  SA  Cavuto's  "girl  friend". 

SA  Edward  Guillen  testified  for 
Government  at  the  hearing  in  November, 
1983.  While  operating  in  an  undercover 
capacity,  he  proceeded  to  Respondent's 
office  on  December  6. 1977.  SA  Guillen 
used  the  name  of  Edward  Suarez  and 
told  Respondent  that  he  wanted 
prescriptions  for  Valium,  Tuinal  and 
lonoamin.  SA  Guillen  told  Respondent 
that  he  had  been  earlier  that  summer 
although  he  had  never  been  there. 
Respondent  looked  for  a  patient  card 
and  finding  none,  made  out  a  new  card. 
SA  Guillen  also  told  Respondent  he  was 
interested  in  obtaining  prescriptions  for 
his  girl  friend,  Maria  Garcia,  and  his 
sister.  Carmen  Suarez.  Respondent 
made  out  patient  cards  in  those  names 
and  wrote  prescriptions  for  Valium, 
Tuinal  and  lonamin  in  each  of  the  three 
names.  Respondent  also  indicated  that 
Spanish  Harlem  was  a  safe 
neighborhood  to  get  the  prescriptions 
filled.  SA  Cavuto  then  entered  the  room, 
and  indicated  to  Respondent  that  he  . 
wanted  prescriptions  for  Valium,  Tuinal 
and  lonamin  for  himself,  a  girl  friend 
and  his  brother.  Respondent  wrote 
prescriptions  in  the  names  supplied  by 
SA  Cavuto. 

SA  Guillen  has  conducted 
surveillance  on  September  20. 1977. 
when  SA  Cavuto  visited  Respondent's 
office.  SA  Guillen  testified  that  in  the 
course  of  the  surveillance  he  saw  young 
people  in  their  late  teens  and  early 
twenties  congregating  in  the  lobby  of  the 
apartment  house  in  which  Respondent's 
office  was  located;  people  congregating 
down  the  stairway,  and  actually  out  into 
the  street  in  front  of  the  office.  SA 
Guillen  was  22  years  old  at  this  time.  A 
popular  newspaper  in  New  York 
described  he  and  SA  Cavuto  as  two 
baby-faced  Federal  narcotics  agents 
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when  the  newspaper  reported 
Respondent's  conviction. 

The  Administrator  is  deeply  disturbed 
by  the  enormous  quantity  of  controlled 
substances  which  Samuel  Fertig  so 
wantonly  prescribed.  The  Administrator 
notes  that  Dr.  Fertig  was  sentenced  to 
three  years  incarceration,  with  the 
requirement  that  he  serve  four  months 
on  four  of  the  counts  at  a  time  when  he 
was  over  70  years  old.  Respondent  was 
responsible,  directly  or  indirectly,  for 
the  deaths  of  several  young  people.  The 
Administrator  is  hard  pressed  to  find 
any  circumstances  in  which  he  would 
agree  that  the  registration  of  Dr.  Fertig 
with  the  DEA  would  serve  the  public 
health  and  safety.  The  Administrator 
makes  this  statement  with  full 
awareness  of  the  fact  that  the  State  of 
New  York  has  restored  Respondent  to 
full  medical  licensure.  Nevertheless, 
protection  of  the  public  health  and 
.  safety  requires  that  Dr.  Fertig's 
application  for  registration  with  DEA  be 
denied. 

It  is  the  decision  of  the  Administrator 
to  deny  the  application  filed  by 
Respondent.  Accordingly,  under  the 
authority  vested  in  the  Attorney  General 
by  21  U.S.C.  824.  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  application  for 
registration  filed  by  Samuel  Fertig,  M.D., 
on  December  7. 1981.  and  all  other 
pending  applications,  be  denied.  In  view 
of  all  of  the  facts  and  circumstances  as 
set  forth  herein,  this  order  is  effective 
immediately. 

Dated:  February  15, 1984. 
Francis  M.  Mullen.  |r., 
Administrator. 

|FR  Doc  64-4890  Filed  2-21-84:  8:45  am) 
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[Docket  No.  83-341 

Harry  Roodin,  M.D.;  Revocation  of 
Registration 

On  October  26. 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Harry  Roodin.  M.D.  of 
1537  Blue  Hill  Avenue,  Mattapan, 
Massachusetts  (Respondent)  proposing 
to  revoke  his  DEA  Certificate  of 
Registration  AR1226706.  The  proposed 
action  was  predicated  upon  the 
termination  of  his  authority  to  possess, 
dispense,  prescribe  or  otherwise  handle 
controlled  substances  in  Massachusetts. 
Under  21  U.S.C.  824(a)(3).  the  DEA  may 
suspend  or  revoke  a  registration  it  has 
granted  "upon  a  finding  that  the 
registrant  *  *  *  has  had  his  state  license 


or  registration  suspended,  revoked  or 
denied  by  competent  state  authority  and 
is  no  longer  authorized  by  state  law  to 
engage  in  the  manufacturing, 
distribution  or  dispensing  of  controlled 
substances." 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause.  This  letter 
asserted  that  the  Massachusetts 
authorities  had  "purported  to  revoke" 
Respondent's  state  medical  practice 
license,  that  Respondent  had  filed  a 
motion  for  reconsideration  with  the 
state  licensing  board,  and  that  "(ijn  the 
meantime,  I  still  have  my  license,  and  I 
am  still  permitted  to  practice  medicine" 
in  Massachusetts. 

Administrative  Law  Judge  Francis  L 
Young  concluded  that  it  was  not 
necessary  to  convene  an  evidentiary 
hearing  to  resolve  the  issue  of  whether 
or  not  Respondent  is  now  authorized  by 
the  State  to  utilize  controlled  substances 
in  his  practice.  Accordingly,  the 
Administrative  Law  Judge  conducted  a 
telephone  conference  with  counsel  on 
December  2, 1983.  At  its  conclusion,  he 
directed  counsel  for  each  side  to  submit 
copies  of  all  orders  of  the  state  board,  of 
all  applicable  Massachusetts  statutes 
and  of  any  other  documents  relevant  to 
this  issue. 

On  December  19. 1983,  Government 
counsel  filed  copies  of  documents  as 
directed.  No  submission  was  received 
from  Respondent.  The  Government's 
submission  included:  A  copy  of  a  Final 
Order  of  the  Commonwealth  of 
Massachusetts  Board  of  Registration  in 
Medicine  issued  in  February.  1983  which 
revoked  Respondent's  Massachusetts 
certificate  of  registration  to  practice 
medicine  in  the  Commonwealth;  a  copy 
of  a  letter  to  Respondent  from  the 
Commonwealth  of  Massachusetts 
Department  of  Public  Health,  Division  of 
Food  and  Drugs,  dated  June  14. 1983. 
that  notified  Respondent  "of  the 
termination  of  your  Massachusetts 
Controlled  Substances  Registration 
Certificate"  because  "your  license  to 
practice  medicine  was  revoked  by  the 
Massachusetts  Board  of  Medicine  on 
February  15, 1983  *  *  *";  and  copies  of 
sections  of  the  Annotated  Laws  of 
Massachusetts.  Chapter  112,  Section  64 
provides  that  the  supreme  judicial  court 
of  Massachusetts,  upon  petition,  may 
reverse  a  revocation  action  taken  by  the 
Board  of  Registration  On  Medicine.  The 
section  further  provides  that  prior  to  the 
entry  of  a  decree,  i.e.,  a  final  decree 
after  appropriate  review  of  the 
administrative  action,  "no  order  shall  be 
made  or  entered  by  the  court  to  stay  or 
supersede  any  *  *  *  revocation  *  *  *." 

On  December  28. 1983.  Judge  Young 
issued  his  opinion  and  recommended 


findings  of  fact  conclusions  of  law. 
ruling  and  decision.  No  exceptions  were 
filed  and  on  January  23, 1984.  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

Respondent  has  made  no  attempt  to 
show  that  the  supreme  judicial  court  of 
Massachusetts  has  reversed  the 
revocation  of  his  medical  practice 
license.  Judge  Young  found  that 
Respondent  has  had  his  state  controlled 
substances  registration  revoked  and  that 
Respondent  is  no  longer  authorized  by 
state  law  to  utilize  controlled 
substances  in  the  practice  of  medicine. 

The  Administrative  Law  Judge  further 
concluded  that,  since  state  registration 
and  authorization  are  lacking,  DEA  has 
no  statutory  authority  to  permit 
Respondent  to  have  a  Federal 
registration.  See  21  U.S.C.  823(f).  The 
agency  has  consistently  so  held.  See  In 
Re  Marshall  S.  Tuck.  M.D.,  Docket  No. 
80-28,  45  FR  85845  (1980):  In  Re  James 
Waymon  Mitchell.  M.D..  Docket  No.  79- 
16,  44  FR  71466  (1979);  In  Re  Alfred 
Tennyson  Smurthwaite,  M.D..  Docket 
No.  77-29.  43  FR  11873  (1978). 

Judge  Young  further  concludes  that 
when  no  fact  question  is  involved,  a 
plenary,  adversary  administrative 
hearing  for  presenting  evidence  and 
cross-examining  witnesses  is  not 
necessary — even  though  a  pertinent 
statute  may  prescribe  a  hearing.  The 
rationale  is  that  Congress  does  not 
intend  administrative  agencies  to 
perform  meaningless  tasks.  United 
States  V.  Consolidated  Mines  and 
Smelting  Co..  Ltd..  455  F.2d  432,  453  (9th 
Cir.  1971).  Therefore,  the  Administrative 
Law  Judge  recommended  that 
Respondent's  registration  be  revoked. 
The  Administrator  adopts  the 
recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  Respondent's  registration  must 
be  revoked. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  the 
Repondent's  registration  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registration  should  be  revoked, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b). 
hereby  orders  that  DEA  Certificate  of 
Registration  AR1228706  previously 
issued  to  Harry  Roodin.  M.D..  be.  and  it 
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hereby  is,  revoked, 
1984. 

Dated:  February  13 
Francis  M.  Mullen,  )r. 

Administrator. 


effective  March  23, 


1984. 


|FR  Doc  •4-M89  Filed  2-21-1  4;  8:45  ami 
BILUNQ  CODE  4410-Ot-ll 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Un<ler  Review  by  the 
Office  of  Managenlent  and  Budget 
(0MB) 

Background 

The  Department 
out  its  responsibili 
Paperwork  Reduction 
Chapter  35).  cor. 
proposed  forms  an 
requirements  that 


ly 


jf  Labor,  in  carrying 
under  the 
Act  (44  U.S.C. 
comments  on  the 
recordkeeping 
ill  affect  the  public. 


SIC  ers 


\\i 


List  of  Forms  Unde  r  Review 

On  each  Tuesda; '  and/or  Friday,  as 
necessary,  the  Dcp  artment  of  Labor  will 


publish  a  list  of  the 


review  by  the  Offi(  e  of  Management 


and  Budget  (OMB) 
published.  The  list 


since  the  last  list  was 
will  have  all  entries 


Agency  forms  under 


grouped  into  new  collections,  revisions, 
extensions,  or  rein  itatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  a  )le  to  advise 
members  of  the  pu  )lic  of  the  nature  of 
any  particular  revi  sion  they  are 
interested  in. 

Each  entry  will  (jontain  the  following 
information: 

The  Agency  of  t^e  Department  issuing 
this  form. 

The  title  of  the  firm. 

The  OMB  and  A  jency  form  numbers, 
if  applicable. 

How  often  the  fc  rm  must  be  filled  out. 

Who  will  be  req  jired  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  effected. 

An  estimate  of  t  le  number  of 
responses. 

An  estimate  of  t  le  total  number  of 
hours  needed  to  fi  1  out  the  form. 

The  number  of  f  )rms  in  the  request  for 
approval. 

An  abstract  des:ribing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Qijestions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Latson.  Telephone  202- 
523-6331.  Commei^ts  and  questions 
about  the  items  oil  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Manajgement.  U.S. 


Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
shoud  also  be  sent  to  the  OMB  reviewer. 
Arnold  Strasser.  Telephone  202-395- 
6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Overpayment  Recovery  Questionnaire 

1215-0144;  OWCP-20 

Annually 

Individual  or  Households 

10.600  respondents;  3.533  hours. 

To  determine  whether  or  not  an 
individual  is  able  to  pay  a  claim  for 
recovery  of  an  overpayment. 
Consideration  must  be  given  to  the 
individual's  present  and  potential 
income,  possible  concealment  or 
improper  transfer  of  assets;  and  assets 
of  the  individual  who  may  be  available 
in  enforce  collection  procedures. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Maritime  Employment  Regulations  1218- 

0003;  OSHA  70,  71,  and  72 
Annually;  on  occasion 
Business  or  other  for-profit;  small 
businesses  or  organizations  5.362 
respondents;  35.754  hours;  3  forms 
OSHA  needs  this  information  to 
accredit  companies  to  inspect  and 
provide  ce'rtification  for  cranes  and 
derricks  used  in  longshoring  and 
shipyard  industries  and  marine 
terminals,  using  the  OSHA  70,  71  and  72 
forms;  to  provide  greater  protection  to 
marine  terminals  employees  by  tracking 
conditions  that  are  germaine  to 
employee  safety  and  health. 

Signed  at  Washington,  D.C.  this  15th  day  of 
February  1984. 
Richard  Glesener, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc  M-4575  Filed  2-21-84;  8:45  ami 
BILUNG  COOe  4S10-27-M,  4510-2e-M 


Employment  and  Training 
Administration 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  6, 1984-February  10. 1984 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers,  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  Tha  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  tlie  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,072:  National  Steel  Pellet  Co.. 

Hibbing.  MN 
TA-W-14.827;  Bryant  Grinder  Corp., 

Springfield.  UT 
TA-W-14,961;  FMC  Corp.,  Industrial 

Chemical  Group,  South  Charleston. 

WV 
TA-W-1 5,038;  Lee  C.  Moore  Corp., 

Pittsburgh,  PA 
TA-W-14, 773;  Consolidated  Bleaching 

Co.,  North  Bergen,  NJ 
TA-W-14,873;  Adirondack  Steel  Casting 

Co.,  Inc.,  Watervliet,  NY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14,974;  Diamond  Energy  Corp., 

Williamson,  WV 
TA-W-14,816;  Wheeling-Pittsburgh 

Steel  Corp..  Atlanta  District, 

Atlanta.  GA 
TA-W-14.817;  Wheeling-Pittsburgh 

Steel  Corp.,  Chicago  District, 

Hillside,  IL 
TA-W-14,819;  Wheeling-Pittsburgh 

Steel  Corp..  Detroit  District, 

Southfield,  MI 
TA-  W-14.822;  Wheeling-Pittsburgh 

Steel  Corp.,  Philadelphia  District, 

Newton  Square,  PA 
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Affirmative  Determinations 

TA-W-14.843;  Armco.  Inc..  Butler 
Works,  Butler.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  11, 
1982  and  before  March  31. 1983. 
TA-W-14,877;  Gulf&  Western 

Manufacturing  Co.,  Taylor  Forge,  ■ 
Ackerman,  MS 
A  certificate  was  issued  covering  all 
workers  separated  on  or  after  July  20. 
1982. 

TA-W-14,880:  National  Advanced 

Systems,  NAS  6100  Product  Line, 

San  Diego,  CA 
A  certificate  was  issued  covering  all 
workers  separated  on  or  after  November 
1, 1982  and  before  May  1. 1983. 
TA-W-14,991;  Bossert  Manufacturing 

Co.,  Utica,  NY 
A  certificate  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982. 
TA-W-14.818;  Wheeling-Pittsburgh 

Steel  Corp.,  Cleveland  District, 

Cleveland,  OH 
A  cerificate  was  issued  covering  all 
workers  separated  on  or  after  June  29, 
1982  and  before  December  31. 1983. 
TA-W-14.820;  Wheeling-Pittsburgh 

Steel  Corp.,  Houston  District, 

Houston,  TX 

A  certificate  was  issued  covering  all 
workers  separated  on  or  after  June  29, 
1982  and  before  December  31. 1283. 
TA-  W-14,B21:  Wheeling-Pittsburgh 

Steel  Corp.,  New  York  District, 

Saddle  Brook.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2. 
1982  and  before  December  31, 1983. 
TA-W-14,824;  Wheeling-Pittsburgh 

Steel  Corp.,  Pittsburgh  District, 

Pittsburgh,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29, 
1982  and  before  December  31. 1983. 

TA-W-15,084:  Ford  Motor  Co.,  Los 
Angeles  Emission  Laboratory,  Pico 
Rivera,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  20. 1982. 

TA-W-14,914:  Amity  Lamp  Corp.,  Perth 
Amboy,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12, 
1982  and  before  January  31, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  6, 
1984-February  10, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 


Department  of  Labor,  601  S  Street,  N.W.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  February  14, 1984. 
Marvin  Nf.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-4S76  riled  2-21-84;  8:49  am) 
BH.UNG  CODE  4Sia-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Film/Video  Production)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  5-7. 1984,  from  9:00  a.m.- 
6:00  p.m.  in  Room  716,  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  Washington,  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6]  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Acts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  13, 1984. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  84-4662  Filed  2-21-84;  8:45  ami 
BILUNO  CODE  7S37-«1-H 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Expansion  Arts 
Organizations — Visual,  Media,  Design  & 
Literary)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  5-6, 1984. 
from  9:00  a.m.-5:30  p.m.  in  Room  714.  of 


the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW,  Washington. 
DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  February  13. 1984. 
John  H.  Claik. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  84-4663  Filed  2-21-84: 8:45  am| 
nUJNG  CODE  7S37-01-«I 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  70— Domestic 
Licensing  of  Special  Nuclear  Material 

3.  The  form  number  if  appUcable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  five  years.  Reports  are 
submitted  as  events  occur.  Nuclear 
material  control  and  accounting 
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information  is  sulnnitted  in  accordance 
with  specified  inabructions. 

5.  Who  will  be  required  or  asked  to 
report:  Applicantii  for  and  holders  of 
specific  licenses  lo  receive  title  to,  own, 
acquire,  deliver,  receive,  possess,  use, 
and  initially  trans  far  special  nuclear 
material. 

6.  An  estimate  <  )f  the  number  of 
responses:  1,056 

7.  An  estimate  i  >f  the  total  number  of 
hours  needed  to  ( omplete  the 
requirement  or  request:  99,328 

8.  An  indicatioli  of  whether  section 
3504(h),  Pub.  L  9<  -511  applies:  Not 
applicable. 

9.  Abstract:  10  :FR  Part  70  establishes 
procedures  and  c  -iteria  for  the  issuance 
of  licenses  to  owi  i,  acquire,  receive, 
possess,  use,  and  initially  transfer 
special  nuclear  naterial. 

Copies  of  the  sibmittal  may  be 
inspected  or  obta  ined  for  a  fee  from  the 
NRC  Public  Docu  ment  Room,  1717  H 
Street,  N.W.,  Wa  ihington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  O  ^  reviewer,  Jefferson 
B.  Hill  (202)  395-;  340. 

The  NRC  Cleai  ance  Officer  is  R. 
Stephen  Scott,  (301)  492-«585. 

Dated  at  Bethesd  a,  Maryland,  this  16th  day 
of  February.  1984. 

For  the  Nuclear  I  egulatory  Commission. 
Patricia  G.  Nony, 
Dirctor.  Office  of  A  Iministmtion. 

iFR  Ooc  4694  Filed  2-21-  *.  8:4S  am) 
BtLUNQ  COOC  7590-01 41 


[Dockets  Nos.  50-^69,  50-270  and  50-287] 

Duke  Power  Co^  Granting  Relief  From 
ASME  Code  Reouirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  fro  n  certain  requirements 
of  the  ASME  Co<  e.  Section  XI,  "Rules 
for  Inservice  Insiection  of  Nuclear 
Power  Plant  Con  ponents,"  to  Duke 
Power  Company,  which  revised  the 
inservice  inspect  ion  program  for  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2, 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  Ai  IME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  ru  es  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
the  date  of  issua  ice. 

This  action  pn»vides  relief  from 
performing  the  1  )-year  interval 
hydrostatic  test  on  certain  piping  nms 
involved  in  a  vaiiety  of  systems,  such  as 
the  steam  generator  drain  line.  Low 
Pressure  Injection  pump  suction  line, 
etc. 

The  request  l(k  relief  compiles  with 
the  standards  ar  d  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Confwnission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulationis  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  related 
Evaluation  and  letter  to  the  licensee 
granting  relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  envirormiental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  October  4, 1982  (supplemented  on 
November  23. 1982,  February  17,  April  20 
and  July  6, 1983),  (2)  the  letter  to  Duke 
Power  Company  dated  February  14, 1984 
and  (3)  the  Commission's  relates 
Evaluation  of  Relief  Request.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Oconee 
County  Library,  501  West  Southbroad 
Street,  Walhalla,  South  Carolina.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  February  1984. 

For  the  Nuclear  Regulatory  Commission. 
fohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Ooc.  84-«eS0  Filed  2-21-84:  8:45  amj 
BILUMG  CODE  7S90-01-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Information  and  Regulatory 
Affairs 

Standard  Industrial  Classification 

agency:  Statistical  Policy  Office,  Office 
of  Information  and  Regulatory  Affairs, 
OMB. 

action:  Notice  of  Intent  to  Revise  the 
Standard  Industrial  Classification 
Manual  for  1987. 

summary:  The  Standard  Industrial 
Classification  (SIC)  of  business  activity 
is  a  coding  system  used  to  promote 
comparability  of  statistics  describing  the 
economy.  This  coding  scheme  is  used  by 
federal  agencies  for  collecting, 
tabulating,  and  publishing  establishment 
data  by  industry.  The  last  major  revision 


of  the  SIC  was  in  1972.  It  now  needs 
updating 

This  notice  explains  the  SIC  revision 
process  and  requests  proposals  for 
specific  changes  in  the  SIC  Manual, 
which  will  be  reissued  in  1987.  The 
criteria  used  in  evaluating  proposed  SIC 
changes  emphasize  the  cost  to  the 
federal  government  and  the  private 
sector  and  the  continuity  of  statistical 
series. 
SUPPLEMENTARY  INFORMATION: 

Principles  and  Procedures  for  the 
Review  of  the  SIC 

A.  Introduction 

Standard  Industrial  Classification 
(SIC)  is  a  system  for  classifying 
establishments  by  type  of  economic 
activity.  Its  purposes  are:  (1)  To 
facilitate  the  collection,  tabulation, 
presentation,  and  analysis  of  data 
relating  to  establishments;  and  (2)  to 
promote  uniformity  and  comparability  in 
the  presentation  of  statistical  data 
describing  the  economy.  The  SIC  is  used 
by  agencies  of  the  U.S.  government  that 
collect  or  publish  data  by  industry.  It  is 
also  widely  used  by  state  agencies, 
trade  associations,  private  businesses, 
and  other  organizations. 

The  SIC  system  is  designed  for 
statistical  purposes.  Although  the 
classification  is  also  used  for  various 
administrative  purposes,  the 
requirements  of  government  agencies 
that  use  it  for  non-statistical  purposes 
play  no  role  in  development  and 
revision  of  the  SIC. 

B.  Principles  of  Classification 

The  following  are  the  basic  principles 
underlying  the  SIC  classification 
(described  more  fully  in  the  SIC 
Manual): 

(1)  The  classification  is  organized  to 
reflect  the  structure  of  the  U.S.  economy. 
It  does  not  follow  any  single  principle, 
such  as  end  use,  nature  of  raw 
materials,  product,  or  market  structure. 

(2)  The  unit  classified  is  the 
establishment.  An  establishment  is  an 
economic  unit  that  produces  goods  or 
services — for  example,  a  farm,  mine, 
factory,  or  store.  In  most  instances,  the 
establishment  is  at  a  single  physical 
location  and  is  engaged  in  one.  or 
predominantly  one.  type  of  ecoiMmic 
activity.  An  establishment  is  not 
necessarily  identical  with  a  company  or 
enterprise. 

(3)  Each  establishment  is  classified 
according  to  Ua  primary  activity. 
Primary  activity  is  determined  by 
identifying  the  predominant  product  or 
group  of  products  produced  or  handled, 
or  service  rendered. 
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(4)  An  industry  (4-digit  SIC)  consists 
of  a  group  of  establishments  primarily 
engaged  in  the  same  activity.  To  be 
recognized  as  an  industry,  such  a  group 
of  establishments  must  meet  certain 
criteria  of  economic  significance,  as 
described  in  Section  D. 

C.  Purpose  and  Scope  of  Review 

The  SIC  is  reviewed  and  revised 
periodically  to  reflect  the  changing 
structure  of  the  U.S.  economy.  Revisions 
take  accoimt  of  technological  change 
and  the  economic  growth  and  decline  of 
individual  industries.  They  may  include 
changes  in  industry  detail  or  coverage, 
improvements  to  industry  definitions,  or 
the  clarification  of  the  classiftcation  of 
individual  activities. 

Review  and  revision  of  the  SIC  are  the 
responsibility  of  the  Statistical  Policy 
Office  in  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  which  has 
developed  these  principles  and 
procedures  with  the  assistance  of  the 
Technical  Committee  on  Industrial 
Classification.  Committee  members 
include  the  following  agencies:  Office  of 
Managment  and  Budget  Bureau  of  the 
Census,  Bureau  of  Economic  Analysis, 
Bureau  of  Labor  Statistics;  Bureau  of 
Industrial  Economics,  Bureau  of  Justice 
Statistics,  Bureau  of  Mines,  Economic 
Research  Service  (USDA),  Energy 
Information  Administration,  Federal 
Emergency  Management 
Administration,  International  Trade 
Commission,  Internal  Revenue  Service, 
National  Center  for  Education  Statistics, 
National  Center  for  Health  Statistics, 
Securities  and  Exchange  Commission, 
and  Social  Security  Administration. 

Proposals  for  revisions  are  accepted 
from  Federal  agencies  and  the  public 
and  are  reviewed  by  the  Technical 
Committee  on  Industrial  Classification. 
Final  decisions  on  revisions  will  be 
made  by  the  Office  of  Management  and 
Budget  based  on  the  recommendations 
of  the  Technical  Committee. 

Persons  considering  submitting 
proposals  should  note  that  it  is  not 
always  necessary  to  revise  the  SIC  to 
obtain  more  detailed  statistical 
information.  If  statistical  information  is 
needed  for  specific  products  rather  than 
establishmerts,  it  may  be  more 
appropriate  lo  seek  changes  in  the  level 
of  detail  of  data  collected  and  published 
by  individual  government  agencies  than 
to  change  the  SIC. 

D.  Guidelines  for  Reviewing  Porposed 
Changes  in  the  Classification 

Proposals  for  revisions  to  the  SIC  will 
be  reviewed  based  on  the  following 
considerations: 


(1)  Structure  of  the  Classification.  The 
overall  structure  is  a  general-purpose 
framework  which  can  have  its  4-digit 
detail  rearranged  for  various  analytical 
purposes.  Proposed  changes  should  be 
designed  to  fit  within  this  structure  with 
minimum  disruption  to  the  existing 
configuration. 

For  example,  a  change  which  consists  of 
breaking  one  4-digit  industry  into  two  or 
more  within  the  same  3-digit  industry 
group  is  easier  and  less  expensive  than 
a  change  which  affects  3-digit  groups, 
particularly  if  this  in  turn  affects  the  2- 
digit  or  divisional  groupings.  Changes  to 
the  basic  2-  or  3-digit  structure  rerquire 
exceptionally  strong  justificatin  showing 
that  they  reflect  changes  in  the  economy 
and  not  simply  a  different  view  of  what 
the  basic  structure  should  be. 

(2)  Historical  continuity.  Maintaining 
the  continunity  of  major  Federal 
statistical  series  will  be  an  important 
consideration  in  evaluating  proposed 
changes  in  the  SIC.  Changes  that  would 
result  in  weakening  principal  economic 
indicators  or  that  would  necessitate 
costly  backward  revision  of  time  series 
will  require  very  strong  justification  on 
other  grounds  in  order  to  be  acceptable. 

(3)  Economic  Significance.  To  be 
recognized  as  an  industry,  a  group  of 
establishments  must  have  economic 


significance  measured  in  terms  of 
numbers  of  establishments, 
employment  payroll,  value  added,  and 
volume  of  business  (value  of  shipments 
or  receipts).  The  following  scoring 
system  is  used  to  evaluate  economic 
significance  for  SIC  purposes. 

Values  for  the  "average"  industry  are 
calculated  by  division  (manufacturing, 
construction,  retail  trade,  etc.)  for  each 
of  the  five  factors.  These  values  are 
used  in  evaluating  the  economic 
significance  of  a  proposed  SIC  industry 
by  composing  the  industry  averages  to 
the  values  for  the  proposed  industry,  ar 
illustrated  below.  For  each  factor,  a 
proposed  industry  is  assigned  points. 
The  number  of  points  is  equal  to  the 
value  of  die  factor  for  a  proposed 
industry  as  a  percentage  of  the  value  for 
the  average  industry. 

The  number  of  employees  and  value 
added  are  considered  more  significant 
and  reliable  measures  of  industry 
importance  and  are  therefore  given 
double  weight  when  calciUating  the  final 
score.  The  table  below  presents 
calculations  [based  on  1977  data)  for  a 
proposed  potato  chip  and  similar  snack 
industry  in  Division  D  (manufacturing). 
The  final  score  for  this  industry  is  50 
(column  E  total  divided  by  column  D 
total). 
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29 
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52 
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1 

2 

1 
2 

1 

29 
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Payrott  (fiMtKxi  rtoHnm)          

S2 

Valufl  nfV^fld  (fMllm"  **iire) 

144 

Stupinents  (million  doliars) 

64 

In  general,  a  score  of  at  least  20  is 
needed  to  warrant  recognition  as  a  new 
SIC  industry.  However,  an  existing  SIC 
industry  will  be  retained  if  it  has  a  score 
of  at  least  10. 

The  1987  review  will  be  based  on  the 
most  recent  data  available.  In  cases 
where  data  are  not  available  for  all  five 
factors,  scores  will  be  weighted 
averages  of  those  factors  for  which  data 
are  available. 

(4)  Specialization  and  Coverage.  In 
order  that  an  industry  properly  reflect 
the  activity  being  measured,  the  output 
of  the  establishments  in  the  industry 
should:  (1)  Consist  mainly  of  the  goods 
or  services  defining  the  industry,  and  (2) 
account  for  the  bulk  of  the  specified 
goods  and  services  provided  by  all 
establishments.  For  manufacturing 
industries  these  factors  are  measured  by 


the  primary  product  specialization  ratio 
and  the  coverage  ratio. 

The  primary  product  specialization 
ratio  indicates  how  much  the 
establishments  in  a  given  industry 
concentrate  on  the  activities  that  define 
the  industry.  This  ratio  is  calculated  by 
dividing  the  value  of  the  primary 
product  shipments  of  the  establishments 
classified  in  the  industry  by  the  value  of 
all  shipments  (both  primary  and 
secondary)  for  the  same  establishments. 

The  coverage  ratio  indicates  the 
volume  of  shipments  of  products  which 
define  the  industry  that  are  accounted 
for  by  establishments  classified  in  the 
industry.  The  coverage  ratio  is  the 
proportion  of  products  defining  the 
industry  shipped  by  establishments 
classified  in  the  industry  to  total 
shipments  of  these  products  by  all 
manufacturing  establishments. 
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For  example,  establishments 
classified  in  1977  a^  primarily  producing 
transformers  (SIC  SBIZ]  had  shipments 
of  $2051.1  million  for  transformers,  total 
shipments  for  all  products  of  $2160.6 
million,  and  a  resulting  specialization 
ratio  of  95.  Total  shipments  by  all 
industries  of  transformers  were  $2117.8 
million,  yielding  a  doverage  ratio  of  97. 

A  4-digit  SIC  indestry  should  have  a 
minimum  primary  product  specialization 
ratio  of  80.  The  minimum  for  the 
coverage  ratio  is  gefierally  70  for 
establishments  producing  for 
commercial  sale.  Tkis  may  be  reduced 
some  for  industries  having  significant 
interplant  transfer*  or  production  for  use 
within  the  same  eslabhshment  (e.g., 
Gray  Iron  Foundries,  Iron  and  Steel 
Forgings]  or  for  industries  producing  the 
same  Bnal  product  as  another  industry 
but  made  from  materials  that  are  at  a 
more  advanced  stage  of  manufacture 
(e.g..  Blended  and  prepared  Flour). 
Where  existing  industries  have 
relatively  few  large  plants  producing  a 
wide  range  of  products,  the  coverage 
ratio  criterion  oftei^  precludes  the 
establishment  of  futiher  industry  detail. 

(5)  Other  Statistwal  Considerations. 
In  general,  proposed  new  industries 
should  meet  each  of  the  criteria  of 
economic  significaace,  specialization 
and  coverage.  Howiever,  industries  that 
substantially  exceed  one  or  two  of  the 
criteria  and  fall  slightly  short  on  the 
others  also  may  be  accepted  in  some 
cases. 

For  example,  industries  which  are  not 
yet  large  enough,  but  are  growing 
rapidly  may  be  acdepted  based  on 
current  size  and  evidence  of  growth  by  a 
specified  time.  Proposed  industries 
which  meet  the  crijeria  only  marginally 
should  also  show  slibstantial  current 
growth  and  likelihood  of  future  growth. 

Special  consideration  will  be  given  to 
new  industries  and  industry  changes 
that  increase  comparability  of  the  SIC 
with  the  United  Nation's  International 
Standard  Industrial  Classiflcation  and 
that  increase  the  capability  for  assessing 
the  impact  of  international  trade  on 
domestic  industries  such  an  increasing 
possiblities  for  comparability  with  the 
Customs  Cooperation  Council's 
Harmonized  System. 

Proposed  new  industries  will  be 
evaluated  to  make  sure  they  provide  for 
relatively  stable  classification  of 
individual  establishments.  In  some 
fields  of  activity,  il  is  normal  for  the 
primary  activity,  il  deHned  restrictively, 
to  fluctuate  from  y  ;ar  to  year.  For 
example,  shipbuilding  establishments 
may  work  on  defease  contracts  one  year 
and  on  civilian  coi)tracts  the  next.  Or 
establishments  majy  perform  primarily 
new  work  one  yeaf  and  rebuilding 


another.  Separate  industries  will  not  be 
created  where  the  distinction  would 
result  in  industry  shifts  for 
establishments  that  are  still  engaged  in 
similar  industrial  activity. 

In  some  cases  a  proposed  industry 
may  meet  all  previously  stated  criteria 
but  be  rejected  because  the  remaining 
part  of  the  existing  industry  is  too  small 
for  separate  industry  status  and  cannot 
logically  be  merged  into  other  industries. 

(6)  Administrative  Considerations. 
Cost  to  the  government,  as  well  as  cost 
and  burden  to  businesses  that  furnish 
data  to  the  government,  will  be  major 
considerations  in  evaluating  proposed 
changes  in  the  SIC.  Revisions  that 
involve  major  changes  in  record-keeping 
by  business  or  in  government  agencies' 
procedures,  records,  and  data  series  will 
require  very  strong  justification  to  be 
considered. 

The  ability  of  government  agencies  to 
classify  collect,  and  publish  data  on  the 
proposed  basis  will  also  be  taken  into 
account.  Proposed  changes  must  be  such 
that  they  can  be  applied  by  agencies 
within  their  normal  processing 
operations. 

Proposed  industries  must  also  include 
a  sufficient  number  of  companies  that 
industry  data  can  be  published  without 
disclosing  information  about  the 
operations  of  individual  firms. 

E.  Proposals 

Proposals  made  by  either  private 
organizations  or  government  agencies 
must  be  in  writing  and  should  include 
the  following: 

(1)  Specific  detail  about  the  activities 
to  be  covered  by  a  proposed  new 
industry  or  an  industry  change.  This 
may  be  either  a  description  of  the 
activities  or  specific  product  or 
subindustry  codes,  such  as  5-  or  7-digit 
Census  product  codes. 

(2)  Specific  indication  of  the 
relationship  to  existing  industries. 

(3)  Statistical  evidence  that  the 
proposed  change  meets  the  criteria 
described  in  Sections  B  and  D  above. 
Government  data  are  preferred; 
however,  other  data  that  are  reasonably 
consistent  with  government  data  are 
also  acceptable.  Major  differences 
should  be  explained. 

F.  Time  Schedule 

All  proposed  amendments  to  the  1972/ 
1977  edition  of  the  establishment  SIC 
Manual  should  be  submitted  to  the 
Chairperson.  Technical  Committee  on 
Industrial  Classification,  Statistical 
Policy  Office,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  as  soon  as 
possible,  but  no  later  than  October  1, 


1984.  The  revised  classification  will 
become  effective  on  January  1, 1987. 
Proposals  submitted  for  previous 
revisions  must  be  resubmitted  with  the 
information  specified  in  this  statement. 

G.  Public  Review  Procedure 

All  proposed  changes  to  the  1972/1977 
edition  of  the  SIC  Manual  recommended 
by  the  Technical  Committee  will  be 
published  in  the  Federal  Register  for 
review  and  comment  prior  to  final 
action  by  the  Office  of  Management  and 
Budget.  Those  making  proposals  will  be 
notified  directly  of  actions  taken  by  the 
Technical  Committee:  others  will  be 
advised  through  the  Federal  Register. 
FOR  FUTHER  INFORMATION  CONTACT. 
Pamela  S.  Powell-Hill,  Statistical  Policy 
Office,  OIRA.  Room  3019,  NEOB. 
Washington,  D.C.  20503;  Telephone  (202) 
395-3093. 

Christopher  DeMuth, 
.  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management 
and  Budget. 

IfR  Doc  B4-4612  Filed  2-Z1-M:  8:45  am) 
BILLING  CODE  3110-01-M 


POSTAL  RATE  COMMISSION 
[Order  No.  547;  Docket  No.  A84-6] 

Benoit,  Wisconsin  54816  (Mrs.  Lilly 
Meyers,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  February  14, 1984. 

Docket  Number:  A84-6 

Name  of  Affected  Post  Office:  Benoit. 
Wisconsin  54816 

Name(s)  of  Petitioner(s):  Mrs.  Lilly 
Meyers 

Type  of  Determination:  Closing 

Date  of  Filing  of  Appeal  Papers: 
January  31, 1984 

Categories  of  Issues  Apparently 
Raised: 

1.  Economic  Savings  [39  U.S.C. 
404(b)(2)(D)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5]]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
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incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  February  15, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix 

Docket  No.  A84-6  Benoit,  Wisconsin  54816 

fanuary  31, 1984:  Filing  of  Petition 
February  14, 1984:  Notice  and  Order  of  Filing 

of  Appeal 
February  21, 1984:  Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)l. 
March  1, 1984:  Petitioner's  Participant 

Statement  or  Initial  brief  [see  39  CFR 

3001.115(a)  and  (b)]. 
March  16, 1984:  Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)]. 
March  31, 1984:  (1)  Petitioner's  Reply  Brief 

should  petitioner  choose  to  file  one  [see  39 

CFR  3001.115(d)}. 
April  9, 1984:  (2)  Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  exercise  its  discretion,  as 

the  interest  of  prompt  and  just  decision 

may  require,  in  scheduling  or  dispensing 

with  oral  argument  [see  39  CFR  3001.116]. 
May  30, 1984:  Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C. 

404(b)(5)]. 

[re  Doc  84-M79  Filed  2-21-64:  MS  am| 
BILUNG  CODE  771S-01-M 


[Order  No.  548;  Docket  No.  A84-7] 

Cotter,  Iowa  52221  (Ronald  and  Joan 
Baird,  Petitioners);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  February  14, 1984. 

Docket  Number:  A84-7 

Name  of  Affected  Post  Office:  Cotter. 
Iowa  52221 

Name(s)  of  Petitioner(s):  Ronald  and 
loan  Baird 

Type  of  Determination:  Closing 

Date  of  Filing  of  Appeal  Papers: 
February  6, 1984 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  Community  Served  by 
Office  [39  U.S.C.  404(b)(2)(A]]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 


issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(s).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  February  21, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix 

Docliet  No.  A84-7.  Cotter,  Iowa  52221 

February  6, 1984:  Filing  of  Petition 
February  14, 1984:  Notice  and  Order  of  Filing 

of  Appeal 
February  26, 1984:  Last  day  for  filing  of 

petitions  to  intervene  [See  39  CFR 

3001.111(b)). 
March  7, 1984:  Petitioners'  Participant 

Statement  or  Initial  Brief  [see  CFR 

3000.115(a)  and  (b)]. 
March  22, 1984:  Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)). 
April  6, 1984:  (1)  Petitioners'  Reply  Brief 

should  petitioner  choose  to  file  one  [see  39 

CFR  3001.115(d)]. 
April  13, 1984:  (2)  Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  exercise  its  discretion,  as 

the  interest  of  prompt  and  just  decision 

may  require,  in  scheduling  or  dispensing 

with  oral  argument  [see  39  CFR  3001.116). 
June  5, 1984:  Expiration  of  120-day  decisional 

schedule  [see  39  U.S.C.  404(b)(5)). 

[FR  Doc.  84-4680  Filed  Z-Zl-84:  8:45  am| 
BILUNQ  CODE  771S-01-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Raihoad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1. 1984,  shall  be  at  the 
rate  of  20  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Raiboad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1984.  25.3 


percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  the  Raib-oad  Retirement 
Account  and  74.7  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d] 
of  the  the  Railroad  Retirement  Tax  Act 
shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

Dated:  February  14, 1984. 
By  Authority  of  the  Board. 
Beatrice  Ezerski. 

Secretary  to  the  Board. 

(FR  Doc.  84-4858  Filed  2-21-84:  8:45  am) 
BILLING  CODE  7MS-01-M 

Privacy  Act  of  1974;  Proposed 
Changes  to  System  of  Records 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  proposed  change  to 
system  of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  proposed  routine  use 
to  one  of  its  systems  of  records. 
dates:  The  system  of  records  for  which 
the  new  routine  use  is  proposed  shall  be 
amended  as  proposed  without  further 
notice  30  calendar  days  from  the  date  of 
publication,  (March  23. 1984),  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Blommaert,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611.  Telephone  312-751-4548. 
SUPPIXMENTARY  INFORMATION:  Proposed 
routine  use  "i"  to  system  of  records 
RRB-19,  Payroll  Record  System,  would 
permit  the  RRB  to  furnish  pertinent 
payroll  information  to  other  Federal 
agencies  for  the  purpose  of  collecting 
debts  to  those  agencies  of  the  RRB. 
Among  other  things,  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365)  amended  5 
U.S.C.  5514,  which  deals  with  the 
recovery  of  debts  to  the  United  States 
by  installment  collections  bora  current 
pay  of  Federal  employees  and  members 
of  the  Armed  Forces  and  Armed  Forces 
Reserves.  It  provides  for  the 
dissemination  of  information,  including 
home  address  of  Federal  employees, 
from  one  Federal  agency  to  another  for 
collection  of  past-due  debts  owed  to  the 
Government.  The  primary  purpose  of  the 
proposed  routine  use  is  to  enable  the 
RRB  to  cooperate  with  other  Federal 
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agencies  in  their  effort  to  collect  debts 
owed  to  them  by  individuals  identified 
as  RRB  employees.  Under  the  due 
process  provisions  bf  the  Act,  the 
agency  to  whom  the  debt  is  owed  must 
notify  the  debtor  of  its  intention  to 
request  the  agency  for  whom  the  debtor 
works  to  collect  th^  debt  through  salary 
offset  and  give  the  debtor  the 
opportunity  to  protest  or  satisfy  the  debt 
prior  to  the  salary  offset  being  made. 
Through  matching  programs  with  the 
Office  of  Personnel  Management  the 
agency  to  whom  thp  debt  is  owed  may 
learn  that  the  debtor  is  employed  by  the 
RRB.  It  may  not  have  the  current 
address  of  the  deb^r/RRB  employee. 
The  routine  use  woiild  permit  the  RRB  to 
furnish  the  home  address  of  the  debtor/ 
RRB  employee. 

A  secondary  puTi>ose  of  the  proposed 
routine  use  would  be  to  enable  the  RRB 
to  release  to  another  Federal  agency 
information  about  $  former  RRB 
employee  who  owes  a  debt  to  the  RRB 
in  a  case  where  the  RRB  has  reason  to 
believe  that  the  former  employee  is  not 
employed  by  another  agency  and  the 
RRB  seeks  the  assistance  of  that  agency 
to  collect  the  debt  through  salary  offset. 
In  such  case,  the  RRB  might  need  to 
obtain  from  the  other  agency  the  former 
RRB  employee's  home  address  to 
comply  with  the  due  process  provisions 
of  the  Debt  Collection  Act.  To  obtain  the 
address  and  also  td  request  the 
collection  of  the  dabt  through  salary 
offset,  the  RRB  woild  need  to  identify 
the  former  employse  as  a  debtor  and  to 
provide  other  pertinent  payroll 
infocmation  and  in  brmation  about  the 
debt  owed. 

System  of  records  RRB-19,  Payroll 
Records  System,  wes  last  published  in 
its  entirety  on  Mar|:h  13. 1980,  at  45  FR 
18373-374. 

The  proposed  action  is  not  within  the 
purview  of  the  proirisions  of  5  U.S.C. 
552(0)  which  requites  the  submission  of 
a  new  or  altered  system  report. 

Dated:  February  1%  1984 
Beatrice  Ezerski,        I 
Secretary  to  the  Boam. 

A  new  paragraph  "i"  is  added  to  RRB- 
19  to  read  as  folloWs: 


RRB-19 

I 

svtmi  name:  pavim^  records  system— 

*        *        *        *  I     * 

MOUTINE  USES  OF  RE«0«ID«  MANTr AiNEO  BY 
THE  SYSTEM,  INCLUOSM  CATEOORIES  OF 
USCM  AND  THE  PURPOSES  OF  SUCH  USES: 


UMI 


/.  For  employees 


identified  as  having 


defaulted  in  the  repayment  of  an 
obligation  incurred  under  any  statutory 
authority  except  the  Internal  Revenue 
Code,  the  Social  Security  Act  or  the  U.S. 
tariff  laws,  pertinent  payroll 
information,  including  home  address 
information,  may  be  disclosed  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  those  agencies 
or  the  the  RRB. 
***** 

|FR  Ooc  S4-«eee  Filed  Z-Z1-M:  8:45  am] 
BiUJNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reimo.  23223;  70-6949] 

Consolidated  Natural  Gas  Co.; 
Proposed  Charter  Amendments 

February  14, 1984. 

Consolidated  Natural  Gas  Company 
("Consolidated").  Four  Gateway  Center. 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  has  Rled 
with  this  Commission  an  application- 
declaration  pursuant  to  sections  6(a)(2), 
7, 10(b),  10(e),  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  62  and  65  thereunder. 

The  Board  of  Directors  of 
Consolidated  has  adopted  resolutions 
amending  its  Certificate  of  Incorporation 
("Charter")  and  will  submit  the 
proposals  for  a  vote  of  its  common 
shareholders  at  the  annual  meeting  to  be 
held  on  May  15, 1984.  The  amendments 
will  (1)  change  the  provisions 
concerning  the  issuance  of  unsecured 
debt;  (2)  create  a  staggered  board  of 
directors;  and  (3)  add  provisions  related 
to  mergers  and  other  business 
combinations.  The  affirmative  vote  of  a 
majority  of  the  outstanding  common 
stock  is  required. 

Under  the  present  Charter,  without 
the  approval  of  the  holders  of  a  majority 
of  the  preferred  stock  outstanding, 
unsecured  debt  cannot  exceed  20%  of 
the  aggregate  of  consolidated  secured 
debt  and  shareholders  equity,  and  total 
unsecured  debt  with  a  maturity  of  less 
than  10  years  cannot  exceed  10%  of  that 
aggregate.  The  principal  exceptions  are: 
(1)  Debentures;  (2)  loans  which  mature 
in  less  than  seven  years  which  do  not 
exceed  $100  million;  and  (3)  inventory 
loans  of  one  year  or  less.  AJl  public 
financing  for  the  system  is  done  by 
Consolidated. 

Consolidated  proposes  to  amend 
these  provisions  so  that  it  could  issue  or 
assume  (1)  indebtedness  with  a  maturity 
of  more  than  one  year  as  long  as  such 
debt  does  not  exceed  60%  of  the  total 


consolidated  capitalization  of  the 
company  and  its  subsidiaries,  and  (2) 
ihdebtedeness  with  a  maturity  of  one 
year  or  less  as  long  as  total  short-term 
debt  does  not  exceed  10%  of  total 
consolidated  capitalization.  There 
would  be  no  restriction  on  the  issuance 
or  assumption  of  debt  to  finance  gas 
inventory. 

Another  proposed  amendment  would 
divide  the  board  of  directors  into  three 
classes,  with  each  class  to  have  a 
staggered  three-year  term,  the  term  of 
one  class  expiring  each  year.  The  rights 
of  preferred  shareholders  to  elect  a 
majority  of  the  whole  board  of  directors 
upon  certain  dividend  defaults  would  be 
unaffected  by  the  proposal. 

Amendments  concerning  mergers  and 
certain  other  "business  combinations" 
provide  that  the  price  to  be  paid  by  a 
Substantial  Stockholder  (defined  as  a 
holder  of  5%  or  more  of  its  common 
stock)  to  the  company's  other  common 
shareholders  in  a  business  combination 
must  be  not  less  than  the  highest  price 
per  share  paid  by  the  Substantial 
Stockholder  after  the  5%  acquisition, 
and  in  the  same  form  as  paid  for  such 
other  shares.  The  "continuing  directors," 
as  specifically  defined,  have  sole 
discretion  to  determine  whether  the 
transaction  is  a  business  combination, 
when  5%  of  the  company's  stock  was 
acquired,  and  other  specified  issues. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposal  are 
estimated  at  $96,200.  No  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
8. 1984.  to  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  should  be  filed 
with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application-declaration  may  be 
granted  and  permitted  to  become 
effective,  or  the  Commission  may  take 
such  other  action  as  may  be  appropriate. 
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For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  B4-4623  Filed  Z-21-M:  8.-45  am| 
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(Release  No.  23221;  70-6953] 

New  England  Electric  System; 
Proposed  Amendment  of  Agreement 
and  Declaration  of  Trust  and 
Solicitation  of  Proxies 

February  13. 1984. 

New  England  Electric  System 
("NEES"),  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a),  7,  and  12(e)  of 
the  I*ublic  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  62  promulgated 
thereunder. 

NEES  proposes  to  amend  its 
Agreement  and  Declaration  of  trust  to 
increase  the  authorized  number  of 
common  shares  from  30  million  to  75 
million  and  to  solicit  proxies  in 
connection  therewith.  The  company 
intends  to  submit  to  its  shareholders  at 
the  annual  meeting  to  be  held  on  April 
24. 1984,  a  management  proposal  to 
authorize  the  amendment.  As  of 
December  31, 1983,  NEES  had  issued 
and  outstanding  24,549.338  common 
shares.  The  company  proposes  this 
increase  in  order  to  have  shares 
available  for  dividend  reinvestment, 
employee  share  ownership,  incentive 
thrift  plans,  or  in  the  event  that  the 
Board  of  Directors  votes  to  "split"  the 
common  shares. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  12, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  84-4621  Filed  2-21-S4:  8:45  ami 
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[Release  No.  20649;  SR-NYSE-A3-28] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  13. 1984. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street,  New  York.  NY 
10005,  submitted  on  July  1, 1983,  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  and 
Rule  19b-4  thereunder,  to  change  certain 
of  its  listing  standards  under  NYSE  Rule 
495B  as  follows.  Existing  Rule  495B.10, 
governing  stock  distribution,  would  be 
amended  to  permit  prospective  NYSE 
Ustees  to  quality  for  listing  by  meeting 
either:  (i)  The  existing  requirement  of 
2,000  common  stockholders  of  100  or 
more  shares,  or  (ii)  alternatively,  the 
dual  requirements  of  2,200  common 
stockholders  (regardless  of  the  number 
of  shares  held  by  each  stockholder)  and 
an  average  monthly  trading  volume  for 
the  most  recent  six  months  of  100,000 
shares.  Additionally,  under  either 
alternative,  the  minimum  number  of 
common  shares  that  must  be  publicly 
held  would  be  increased  from  1,000,000 
to  1,100,000.  Proposed  Rule  495B.20, 
captioned  "Value,"  would  be  amended 
to  increase  the  required  minimum 
market  value  of  publicly-held  shares.' 

Proposed  Rule  495B.30,  captioned 
"Demonstrated  Earnings  Power,"  would 
continue  the  NYSE's  existing 
requirement  that  income  before  federal 
income  taxes  and  under  competitive 
conditions  must  be  at  least  $2,500,000  in 
the  most  recent  fiscal  year  and 
$2,000,000  in  each  of  the  preceding  two 
years.  Additionally,  the  rule  would 
provide  an  alternative  means  of 
calculating  demonstrated  earnings 
power,  providing  that  a  company  would 
satisfy  this  standard  if  the  aggregate 
demonstrated  earnings  power  for  the 
three  most  recent  fiscal  years  is  at  least 
$6,500,000  together  with  a  minimum  for 
the  most  recent  fiscal  year  of  at  least 


$4,500,000,  with  the  stipulation  that  all 
three  years  must  be  profitable.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20030,  August  1, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  36231,  August  9. 1983).  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  received  comment 
letters  from  the  American  Stock 
Exchange  ("Amex")  '  and  from  the 
National  Association  of  Securities 
Dealers  ("NASD")  *  relating  to  the 
proposed  rulechange.  In  addition,  the 
NYSE  submitted  a  letter  in  response  to  a 
request  by  the  Division  of  Market 
Regulation  for  clarification  of  the 
proposed  minimum  numerical  listing 
standards  and  for  discussion  of  issues 
raised  by  Amex  in  its  August  29. 1983 
letter.*  In  its  letter  dated  August  29. 


■  The  proposed  amendments  would  increase 
required  market  value  from  a  range  of  S8-1 6.000.000 
under  the  current  rule  to  a  range  of  S0-1B,000.000. 
The  market  value  is  subject  to  adjustment, 
depending  on  market  conditions.  The  procedures  for 
calculation  of  adjustment  are  described  in  proposed 
NYSE  Rule  495B.20. 


'  In  its  initial  filiiig.  the  NYSE  also  proposed  two 
additional  alternate  listing  standards,  inciuded  as 
the  last  two  paragraphs  of  proposed  Rule  495B.30. 
dealing  with  "funds  provided  from  operations"  and 
relisting  of  companies  previously  hsted  on  the 
NYSE.  The  NYSE  has  slated  that  it  does  not  object 
to  partial  approval  of  SR-NYSE-8a-28,  excluding 
the  provisions  noted  above.  See  letter  from  |ames  E. 
Buck,  Secretary,  NYSE  to  Michael  Cavalier.  Branch 
Chief.  Division  of  Market  Regulation,  dated  January 
13. 1984.  The  Commission  therefore  takes  no  action 
in  this  order  with  respect  to  the  proposed  last  two 
paragraphs  of  NYSE  Rule  495B.30. 

•See  letters  from  Richard  O.  Scribner,  Executive 
Vice  President.  Amex.  to  George  A.  Fitzsimmons, 
Secretary,  SEC  dated  August  29. 1963.  and 
December  1, 1983. 

*  5^  letter  from  Gordon  S.  Macklin.  President 
NASD,  to  George  A.  Fitzsimmons,  Secretary,  SEC 
dated  September  15, 1963.  The  NASD  staled  that  the 
proposed  rule  change  would  lower  NYSE  listing 
requirements  and  that,  in  this  context  the 
Commission  should  also  consider  the 
appropriateness  of  NYSE  delisting  requirements 
under  NYSE  Rule  500.  Rule  500  provides  that,  absent 
special  circumstances,  a  company's  proposal  to 
withdraw  from  .NYSE  listing  must  be  approved  by 
two-thirds  of  the  outstanding  security,  together  with 
a  failure  of  10%  of  individual  shareholders  to  object. 
The  NASD  does  not  have  such  a  requirement  and 
stated  that  such  a  "restrictive"  provision,  in  view  of 
the  increased  number  of  companies  eligible  to  list 
as  a  result  of  NYSE's  proposed  amendments, 
"perpetuates  and  .  .  .  exacerbates  the  existing  anti- 
competitive anomaly  included  in  the  exchange 
listing  process." 

'See  letter  from  Richard  A.  Grasso.  Executi*'e 
Vice  President,  NYSE,  to  Richard  T.Chase, 
Assistant  Director,  Division  of  Market  Regulation, 
dated  October  14. 1963. 
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1983,  Amex  stated  that  the  proposed 
NYSE  amendmenta  appeared  to  lower 
NYSE  listing  criteria,  thereby  impairing 
Axnex's  abihty  to  attract  new  listings. 
Amex  posed  a  nun^r  of  specific 
questions  relating  fo  the  proposed 
minimum  and  numerical  alternate  listing 
standards  under  Rtle  495B.30 
("Demonstrated  Edming  Power").*  In 
addition,  Amex  requested  further 
clarification  concerning  what  type  of 
company  would  qualify  for  hsting  as  a 
"high  quality  growth  company"  for 
purposes  of  rule  496B.30,  how 
"profitability"  would  be  defined  under 
that  rule,  and  wheflier  any  minimum 
level  of  profitability  in  each  of  the  three 
years  preceding  listing  was  required. 
Finally.  Amex.  staged  that  further 
amplification  was  heeded  regarding  the 
potential  burden  ot  competition  of  the 
proposed  amendments. 

In  its  October  14i  1983  letter,  the 
NYSE,  among  othei'  things,  (i)  provided 


•The  only  NYSE  allei«»a«e  listing  standard  at 
iMue  in  this  order  is  that  which  would  pennit  listing 
of  a  company  with  aggregate  pre-tax  income  of 
•B.500.000  for  the  last  3  fiscal  years,  together  with  a 
minumum  of  $4,500,000  ^  the  most  recent  fiscal  year 
(all  three  years  being  prpfitable).  See  note  2.  Supra. 
In  addition,  the  Ame)^  raised  a  number  of  specific 
questions  relating  to  tha  proposed  alternate 
distribution-based  guidelines.  The  NYSE's  current 
distribution  standard  uijder  Rale  495B.10  requires 
2000  holders  of  100  shaites  or  more  with  no  specified 
minimum  trading  volum^.  The  proposed  alternate 
distribution  standard  wi)uld  also  permit  listing  of  an 
issue  with  2200  total  stc^holders  together  with  a 
100.000  share  average  nionthly  trading  volume  for 
the  most  recent  6  months.  Under  etfher  standard. 
1.100.000  shares  must  b*  publicly  held  (increased 
from  the  current  l.OOO.OlK)  share  requirement).  In  its 
August  29.  1983  letter.  .4mex  asked  under  what 
circumstances  the  alterfiate  volmne-based 
guidehnes  would  be  applied  {e.g.  only  when,  after  a 
good  faith  effort,  the  apblicant  company  is  unable  to 
establish  the  number  ofshareholders  or  shares  in 
the  relevant  categonesl  and  how  the  NYSE  would 
assure  adequate  pnblicjparticipation  [i.e..  would  the 
volume  requirement  b^ satisfied  by  a  relatively 
small  notnber  of  large  trades  scattered  throughout 
the  six-month  penudi   ! 

While  the  NYSE's  0<|tobCT  14, 1963  letter  did  not 
respond  to  Amex's  question  regarding  the 
alternative  dtstributionj standard,  the  Commission 
notes  thai  existing  Rul4  4956.10  provides  that  an 
indication  of  a  lack  of  f  ubiic  interest  in  the 
securities  of  a  companf,  such  as  low  trading  volume 
on  another  exchange.  l*ck  of  dealer  interest  in  the 
over-the-counter  market,  or  slow  growth  in  number 
of  shareholders,  may  require  higher  distribution 
standards  to  be  met.  Tie  Commission  believes  that 
it  Is  not  essential  for  ttie  NYSE  to  condition  its 
alternate  distribution  standard  on.  for  example,  the 
applicant's  inability  loestabhsh  an  accurate 
shareholder  count.  Th«  pnmary  regulatory  purpose 
accomplished  by  distribution  standards  is  the 
assurance  of  sufficient  pubhc  interest  in  the  security 
to  provide  the  depth  a*id  liquidity  necessary  for  a 
successful  auction  maittet  in  a  stock.  The 
Commission  views  the  proposed  increase  in  the 
required  number  of  pu|>licy-held  shares,  together 
with  a  level  of  total  9ti}ckholders  higher  than  the 
2000  rtnind-lol  holders  Icurrently  required, 
dislnbuliofi  standards  substantially  higher  then 
thoae  of  any  other  exchange,  as  sufficient  to  meet 
that  regulatory  purpos ;. 


technical  clarification  of  "demonstrated 
earnings  power"  by  defining  the  term  as 
"income  before  federal  income  taxes 
and  under  competitive  conditions";  (ii)) 
stated  that  the  phrase  "high  quality 
growth  company"  was  not  limited  as  to 
type  of  company  but  was  meant  to 
descibe  the  issuers  the  NYSE  would 
expect  to  qualify  under  the  alternate 
"demonstrated  earnings  power" 
standard; '  (iii)  stated  that  "profitable" 
under  Rule  495B.30  means  that  a 
company  may  not  report  a  net  loss  in 
any  of  the  three  years  in  question;  and 
(iv)  indicated  that  the  proposed 
alternate  standard  under  Rule  4958.30 
does  not  specify  any  minimum  level  of 
net  income. 

With  respect  to  whether  the  proposed 
amendments  would  impose  a  burden  on 
competition  within  the  meaning  of 
SecUon  6(b)(8)  of  the  Act  the  NYSE 
stated  that,  while  a  greater  number  of 
Amex-listed  companies  might  be  eligible 
for  NYSE  hsting  under  the  proposed 
standards  than  are  currently  eligible, 
this  did  not  impose  a  burden  on 
competition,  and  that  that  the  proposed 
modifications  would  have  a  very  limited 
effect  on  either  unlisted  prospect 
companies  or  other  securities 
exchanges.* 

In  its  letter  to  the  Commission  dated 
December  1, 1983,  the  Amex  reiterated 
the  position  expressed  in  its  earlier 
letter  that  the  NYSE  proposal  would 
adversely  affect  competition  by  allowing 
the  NYSE  to  compete  directly  with  the 
Amex  and  over-the-counter  markets  for 
new  listings  which  would  not  currently 
be  eligible  for  NYSE  hsting.  In  addition. 
Amex  stated  that  the  proposed 
amendments  were  "vague"  and  could 
justify  "vast  numbers  of  listings"  of 
companies  that  would  not  currently 
qualify  for  NYSE  listing. 

The  Commission  does  not  believe  the 
NYSE's  proposed  rule  change  imposes 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  To  the 
contrary,  while  the  proposal  will  not 
result  in  a  substantial  number  of 
additional  companies  becoming  eligible 
for  NYSE  listing,  to  the  extent  that  the 


proposal  has  that  effect  it  should  serve 
to  increase  competition  for  new  listings 
between  the  NYSE  and  other  self- 
regulatory  organizations.  In  this  regard, 
the  Commission  notes  that  the  NYSE 
listing  standards,  taken  as  a  whole, 
remain  substantially  more  restrictive 
than  the  current  requirements  of  other 
self-regulatory  organizations.*  In 
addition,  the  Commission  does  not 
beheve  that  the  proposed  alternate 
distribution  standard  and  net  income 
standards  constitute  a  material  lowering 
of  NYSE  listing  criteria,  despite  the  fact 
that  they  increase  the  number  of 
potential  NYSE  listees.  The  alternate 
distribution  standard,  for  example, 
requires  a  six-month  trading  volume 
minimum  not  present  under  current 
distribution  standards,  and  the  alternate 
net  income  standard  will  still  require  the 
current  3  year  aggregate  income 
requirement  of  $6,500,000,  (although  it 
would  redistribute  the  aggregate  among 
the  three  years  preceding  listing).  These 
standards  remain  clearly  sufficient  to 
ensure  that  stocks  listed  on  the  NYSE 
will  be  suitable  for  auction  trading. 
Moreover,  the  Commission  views  the 
NYSE's  proposed  alternate  distribution 
standard,  the  alternate  standard  relating 
to  demonstrated  earnings  power,  and 
the  definition  of  "profitable"  under  Rule 
495B.30  as  clarified  in  NYSE's  October 
14, 1983  letter  as  sufficiently  specific  to 
ensure  that  the  potential  number  of 
eligible  companies  under  such  standards 
will  not  be  unduly  expanded."" 


'The  phrase  "high  quality  growth  company  "  is 
not  included  in  proposed  Rule  4956.30,  but  Is 
included  in  the  N'TSE's  filing  describing  the 
proposed  amendments. 

'In  its  October  14, 1983  letter,  the  NYSE  estimates 
that  the  proposed  modifications  might  allow  12 
companies  currently  listed  on  the  Amex  to  qualify 
for  NYSE  listing  and  an  additional  28  companies 
trading  over-the-counter  to  similarly  qualify.  The 
NYSE  notes,  however,  that  this  does  not  mean  that 
all  such  companies  would  qualify  under  all 
applicable  criteria.  In  addition,  the  NYSE  estimates 
that  about  420  companies  not  listed  on  the  NYSE 
currently  qualify  for  NYSE  listing  under  existing 
miniumum  numerical  standards. 


'The  NYSE,  for  example,  requires  2000  holders  of 
100  shares  or  more;  Amex  requires  a  minimuiMf 
1000  public  stockholders,  including  at  least  am 
holders  of  100  shares  or  more.  Under  its  proposed 
alternate  distribution  standard,  the  NYSE  would 
require  2.200  total  shareholders  together  with  an 
average  monthly  trading  volume  of  lOaOOO  for  the 
preceding  six  months:  under  Amex's  current 
alternate  distribution  standard  (applicable  when  a 
company  Is  unable  to  provide  specific  distribution 
data),  there  is  a  minimum  BOO  shareholder 
requirement,  together  with  an  approximate  2000 
share  daily  volume  for  the  preceding  six  months. 

The  NYSE  proposal  would  require  that  1.100,000 
shares  be  publicly  held;  Amex  requires  500,000 
shares.  Amex  requires  a  $3.00a000  aggregate  market 
value  for  the  prospective  listed  company's  shares, 
compared  to  NYSE's  $8-18,000.000  market  value 
requirement  (subject  to  adjustment  depending  on 
market  conditions).  Undei-  the  first  paragraph  of 
proposed  NYSE  Rule  495B.30,  a  company  must  have 
net  pre-tax  income  of  $2,500,000  for  the  latest  fiscal 
year,  and  S2.000.000  for  each  of  the  preceding  two 
years:  the  Amex  requires  a  pre-tax  income  (before 
extraordinary  items)  of  $750,000  for  the  year 
precediitg  the  listing  application,  and  no  specific 
earnings  requirement  for  preceding  years.  The 
NYSE's  proposed  alternative  earnings  standard 
would  require  $4,500,000  pre-tax  earnings  for  the 
year  preceding  the  application.  See  $S  101, 102,  and 
107  of  the  Amex  Company  Guide. 

■"Hie  Commission  notes,  as  did  the  NASD  (see 
note  4,  supra),  that  the  combination  of  a  lowering  of 
NYSE  listing  standards,  together  with  the  restriction 
in  f<rYSE  Rule  500  on  listed  companies  seeking  to 

Continued 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  and 
6(b)(8)  and  the  rules  and  the  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  84-4620  l-'iled  2-Z1-M:  8:4S  am| 
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(Release  No.  13766;  812-5445] 

TYie  Prudential  Series  Fund,  Inc^  Filing 
of  Application 

February  14, 1984. 

Notice  is  hereby  given  that  The 
Prudential  Series  Fund,  Inc. 
("Applicant"),  3003  North  Central 
Avenue,  Phoenix,  Arizona  85012,  filed 
an  application  on  February  7, 1983,  and 
an  amendment  thereto  on  January  5, 
1984,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  promulgated 
thereunder,  to  the  extent  necessary  to 
permit  it  to  use  the  amortized  cost 
valuation  method  for  the  purpose  of 
valuing  the  short-term  debt  obligations 
held  in  certain  of  its  portfolios.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  those  provisions  that  are  relevant 
to  the  application. 


withdraw  from  listing,  conceivably  could  have  an 
anti-competitive  effect  since  it  would  make  it 
possible  for  the  NYSE  (o  freely  prospect  for  listings 
from  other  self-regulatory  organizations  while 
making  it  difficult  for  them  to  seek  listings  from 
among  NYSE-listed  companies.  In  the  absence  of 
indications  that  the  provisions  of  Rule  600  currently 
are  serving  to  restrain  companies  seeking  to 
withdraw  from  NYSE  listing,  however,  and  in  light 
of  the  fact  that  NYSE  listing  standards  remain 
substantially  more  restrictive  than  those  of  other 
self-regulatory  organizations,  the  Commission  does 
not  deem  it  necessary  to  review  this  issue  in 
connection  with  instant  proposed  rule  change.  In  the 
event  the  NYSE  seeks  further  modifications  of  its 
listing  standards,  however,  such  a  review  might 
then  be  appropriate. 


The  application  states  that  Applicant 
is  a  corporation  organized  under  the 
laws  of  Maryland  and  is  registered 
under  the  Act  as  an  open-end, 
diversified  management  investment 
company.  The  Prudential  Insurance 
Company  of  America  ("Prudential")  is 
Applicant's  investment  manager. 
Applicant  states  that  it  has  five 
portfolios,  interests  in  each  of  which  are 
represented  by  a  separate  class  of 
capital  stock.  Applicant  represents  that 
it  intends  to  offer  its  capital  stock 
exclusively  to  separate  accounts  of 
Prudential  or  Prudential  subsidiaries 
established  in  connection  with  variable 
annuity  contracts.  Such  separate 
accoimts  are  registered  under  the  Act  as 
unit  investment  trusts. 

The  application  further  states  that 
Applicant  desires  to  use  the  amortized 
cost  valuation  method  for  the  purpose  of 
valuing  the  short-term  debt  obligations 
held  in  its  Conservatively  Managed 
Flexible  Portfolio,  and  its  Aggressively 
Managed  Flexible  Portfolio  (hereinafter 
referred  to  collectively  as  the  "Flexible 
Portfolios").  According  to  the 
application,  the  two  Flexible  Portfolios 
seek  to  attain  their  respective 
investment  objectives  through  investing 
in  combinations  of  short-term  debt 
obligations,  intermediate  and  long-term 
bonds,  and  common  stocks.  Under  the 
amortized  cost  method  of  valuation, 
securities  are  originally  valued  at  the 
cost  at  which  they  were  purchased,  and 
their  value  is  adjusted  daily  to  account 
for  amortization  of  any  premium  or  for 
accretion  of  any  discount.  The 
provisions  of  the  Act  from  which 
Applicant  seeks  exemption,  however, 
require  that  investment  companies 
calculate  their  net  asset  value  for  the 
purpose  of  pricing  their  shares  for  sale, 
repurchase  and  redemption  by  valuing 
at  market  value  those  securities  in  their 
portfolio  for  which  market  quotations 
are  readily  available. 

According  to  Applicant,  the  primary 
concern  that  the  Commission  has 
expressed  about  use  of  the  amortized 
cost  valuation  method  has  been  that  this 
method  of  valuation  may,  in  times  of 
sharp  increases  or  decreases  in  interest 
rates,  result  in  dilution  of  shareholders, 
interests  in  investment  companies. 
Applicant  states  that  in  order  to  protect 
against  such  dilution,  prior  exemptions 
granted  by  the  Commission  and  Rule 
2a-7  under  the  Act  to  permit  money 
market  funds  to  use  amortized  cost 
valuation  contain  a  series  of  conditions 
designed  to  assure  that  use  of  amortized 
cost  valuation  will  not  result  in 
excessive  dilution  or  other  unfair  results 
to  shareholders.  Applicant  further  states 
that,  in  connection  with  the  valuation  of 


short-term  debt  securities  held  by  the 
Flexible  Portfolios,  it  is  willing  to 
consent  to  the  imposition  of  what  are  in 
substance  the  same  conditions  as  those 
generally  imposed  by  the  Commission  in 
prior  exemption  orders  and  Rule  2a-7 
under  the  Act,  except  for  the  condition 
requiring  a  stable  net  asset  value  per 
share. 

According  to  Applicant,  the  Flexible 
Portfolios  cannot  maintain  a  stable  price 
per  share,  one  of  the  conditions 
contained  in  the  prior  exemptive  orders 
and  Rule  2a-7,  since  they  invest  in 
common  stock  and  intermediate  and 
long-term  bonds,  as  well  as  short-term 
debt  obligations.  Apphcant  submits  that 
there  is  no  necessary  relationship 
between  use  of  the  amortized  cost 
valuation  method  and  the  maintenence 
of  a  stable  price  for  each  share  of  an 
investment  company.  Applicant  asserts 
that  inclusion  of  this  condition  in  prior 
exemptive  order  and  Rule  2a-7  came 
about  because  money  market  funds  that 
sought  exemptions  to  permit  them  to  use 
amortized  cost  valuation  did  so  to 
facilitate  their  ability  to  maintain  a 
stable  price  per  share  for  the 
convenience  of  their  shareholders. 
Apphcant  states  that  it  seeks  to  use 
amortized  cost  valuation  for  short-term 
debt  obligations  held  in  the  Flexible 
Portfolios  in  order  to  achieve  significant 
savings  in  its  administrative  costs. 

Applicant  submits  that  use  of 
amortized  cost  valuation  in  connection 
with  the  operations  of  the  Flexible 
Portfolios  is  especially  unlikely  to  result 
in  any  dilution  or  other  imfair  results  to 
shareholders  in  those  portfohos  because 
they  are  not  money  market  funds,  but 
rather  a  particular  type  of  investment 
vehicle  for  variable  annuity  contracts. 
The  contract-holders  who  participate  in 
any  of  the  portfolios  of  Applicant  will 
tend  to  have  a  iQnger  range  investment 
perspective  than  shareholders  in  money 
market  funds,  since  withdrawals  from 
the  contracts  may  involve  the  payment 
of  deferred  sales  charges  and  adverse 
federal  income  tax  consequences. 
Applicant  further  states  that  such  a 
long-range  investment  perspective  is 
especially  likely  to  be  characteristic  of 
those  contract-holders  who  allocate 
their  purchase  payments  to  the  Flexible 
Portfolios.  According  to  the  application, 
the  Flexible  Portfolios  are  designed  to 
accommodate  those  contract-holders 
who  not  wish  to  allocate  by  themselves 
their  piu-chase  payments  among  equity, 
bond,  and  money  market  investments, 
but  who  rather  wish  Prudential  to  do  so 
by  varying  the  investments  of  the 
Flexible  Portfolios  among  those  types  of 
securities  as  its  appraisal  of  current 
economic  and  financial  conditions 
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dictates.  Applicant  spates  that  even 
large  fluctuations  in  Interest  rates  are 
therefore  unlikely  to|trigger  large-scale 
investments  in  or  redemptions  of  shares 
of  the  Flexible  Portfolios  since 
participants  or  potential  participants  in 
those  Portfolios  are  not  likely  to  be  the 
type  of  investors  wh  o  wish  to  manage 
actively  their  invesfiients. 

Applicant  therefoije  requests 
exemption  from  the  torovisions  of  section 
2(a)(41)  of  the  Act  aid  Rules  2a-4  and 
22c-l  promulgated  tfcereunder  to  the 
extent  necessary  to  permit  it  to  use  the 
amortized  cost  valuation  method  for  the 
purpose  of  valuing  short/term  debt 
obligations  held  in  i^  Flexible 
Portfolios.  Apphcan<  states  it  is  willing 
to  consent  to  the  ent^  of  an  order  by 
the  Commission  conditioning  the  grant 
of  its  exemptive  request  upon  the 
following  conditional 

(1)  In  supervising  |he  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  ihvestment  manager, 
the  Board  of  Directors  of  Applicant 
undertakes  (as  a  pamicular 


the  overall  duty  of 
jlders  of  Applicant) 
^es  reasonably 

account  current 
id  the  portfolios' 
js.  to  minimize  the 
fie  value  of  each 
^hort-term  debt 


responsibility  withir 

care  owed  to  sharel 

to  establish  procedu 

designed,  taking  intd 

market  conditions  ai 

investment  objectivi 

deviation  between  \\ 

Flexible  Portfolio's 

obligations  as  compiited  through  use  of 

the  amortized  cost  \«luation  method 

and  their  value  as  dpfermined  through 

use  of  available  matfket  quotations. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Bpard  of  Directors 
shall  be  the  following: 

(a)  Review  by  the 'Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviate 
the  value  of  the  Flei( 
short-term  debt  oblit 
determined  by  usin^ 
quotations,  from  the 
computed  through 
cost  method  of  valu^ 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition.  Applicant  will 
use  actual  quotations  or  estimates  of 
market  value  reflecjing  current  market 
conditions  chosen  by  the  Board  of 
Directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  investments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  af  money  market 
instruments  published  by  reputable 
sources. 


3n,  if  any,  between 
iible  Portfolios' 
Rations  as 
available  market 
|ir  values  as 
se  of  the  amortized 
ition;  and  the 


(b)  In  the  event  such  deviation  from 
the  amortized  cost  value  of  the  short- 
term  debt  obligations  in  the  Flexible 
Portfolios  exceeds  V2  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  If  the  Board  of  Directors  believes 
the  extent  of  any  deviation  from  the 
amortized  cost  value  for  the  short-term 
debt  obligations  in  either  Flexible 
Portfolio  may  result  in  material  dilution 
or  other  unfair  results  to 
contractholders,  it  will  take  such  action 
as  it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  such  portfolio's  average 
portfolio  maturity:  withholding  the 
crediting  of  additional  shares  in  lieu  of 
dividends;  redeeming  shares  in  kind;  or 
using  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)(a)(i)  The  Flexible  Portfolios  will 
use  the  amortized  cost  valuation  method 
only  for  their  short-term  debt 
obligations — i.e.,  obligations  with 
remaining  maturities  of  one  year  or  less 
(except  that  repurchase  agreements 
having  a  term  of  one  year  or  less  from 
the  date  of  delivery  of  the  repurchase 
agreement  may  be  valued  through  use  of 
the  amortized  cost  valuation  method 
regardless  of  the  maturity  of  the 
underlying  securities  held  pursuant  to 
the  repurchase  agreement),  (ii)  Each  of 
the  Flexible  Portfolios  shall  maintain  a 
dollar-weighted  average  portfolio 
maturity  for  its  short-term  debt 
obligations  appropriate  to  its  objective 
of  minimizing  the  deviation  from  its  net 
asset  value  per  share  as  determined 
through  use  of  the  amortized  cost 
valuation  method  from  its  net  asset 
value  per  share  as  determined  through 
use  of  available  market  quotations, 
provided,  however,  that  neither  of  the 
Flexible  Portfolios  shall  maintain  a 
dollar-weighted  average  portfolio 
maturity  for  its  short-term  debt 
obligations  which  exceeds  120  days.  If 
the  disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  for  the  short- 
term  debt  obligations  of  either  Flexible 
Portfolio  which  exceeds  120  days,  such 
Portfolio's  available  cash  will  be 
invested  in  such  a  manner  as  to  reduce 
such  average  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

(b)  The  maturity  of  short-term  debt 
obligations  held  by  these  Portfolios  shall 
be  calculated  as  set  forth  in  Rule  2a-7 
under  the  Act. 


(4)  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  subparagraph  (1) 
above,  and  the  Applicant  will  record, 
maintain,  and  preseve  for  a  period  of  not 
less  than  six  years  (the  first  two  years  in 
an  easily  accessible  place)  a  written 
record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  the  Act 

(5)  The  short-term  debt  obligations 
held  in  the  Flexible  Portfolios,  including 
repurchase  agreements,  will  be  limited 
to  those  United  States  dollar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quahty.  For  this  purpose,  "high 
quality"  instruments  shall  mean  those 
instruments  that  are  rated  by  any  major 
rating  agency  within  its  two  highest 
rating  categories  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(6)  If  any  action  pursuant  to  paragraph 
2(c)  above  was  taken  during  the 
preceding  fiscal  quarter.  Applicant  will 
file  a  quarterly  report  on  Form  N-lQ 
and  will  include,  as  an  attachment 
thereto,  a  statement  describing  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  of  fact  or  law  that  are  disputed, 
to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomer-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  84-4619  Filed  2-21-B4:  &45  am| 
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[Release  No.  23222;  70-6950] 

Western  Massachusetts  Electric  Co^ 
Proposal  To  Issue  and  Sell  First 
Mortgage  Bonds 

February  13, 1984. 

Western  Massachusetts  Electric 
Company  ("WMECO").  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts  01089,  an  electric  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50 
thereunder. 

WMECO  proposes  to  issue  and  sell  in 
one  or  more  series,  no  later  than  March 
31, 1985,  depending  upon  prevailing 
market  conditions,  up  to  $50  million  in 
principal  amount  of  its  First  Mortgage 
Bonds  ("Bonds").  The  interest  rate 
(which  shall  be  multiple  of  Va  of  1%)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  WMECO  (which  shall  not 
be  less  than  98%  nor  more  than  102%  of 
the  principal  amount  thereof)  will  be 
determined  in  accordance  with  the 
Commission's  Statement  of  Policy 
concerning  the  application  of  Rule  50,  as 
set  forth  in  Release  No.  35-22623 
(September  2, 1982),  by  using  alternative 
methods  to  develop  and  procure  two  or 
more  competitive  offers  for  the  purchase 
of  such  securities. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  May  1, 1954 
("Indentare '),  between  WMECO  and 
The  First  National  Bank  of  Boston, 
Successor  Trustee,  as  heretofore 
supplemented  and  amended,  in  the  case 
of  each  series  of  the  Bonds,  by  a 
supplemental  indenture  setting  out  the 
terms  of  the  Bonds.  The  terms 
applicable  to  each  series  of  the  Bonds 
will  include  a  provision  that  none  of  the 
bonds  of  such  series  shall  be  redeemed 
at  the  applicable  optional  redemption 
price  prior  to  a  date  in  1989  or  1990 
(approximately  five  years  after 
issuance),  if  such  redemption  is  for  the 
purpose  of  or  in  anticipation  of 
refunding  such  Bonds  through  the  use, 
directly  or  indirectly,  of  funds  borrowed 
by  WMECO  at  an  effective  interest  cost 
to  WMECO  of  less  than  the  effective 
cost  to  WMECO  of  the  Bonds. 

The  net  proceeds  from  the  issue  and 
sale  of  the  Bonds  will  be  used  to  repay 


in  part  short-term  borrowings  and 
construction  trust  borrowings,  which 
were  incurred  to  finance  WMECO's 
construction  program  and,  in  the  case  of 
short-term  borrowings,  for  general 
working  capital  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
8, 1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  84-4622  Filed  2-Z1-84:  8:45  am) 
BILUNQ  COOe  S010-«1-M 


[Release  No.  20650;  File  No.  SR-NSCC-82- 
25] 

Self-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  the  National 
Securities  Clearing  Corporation 

February  13, 1984. 

The  National  Securities  Clearing 
Corporation  (NSCC).  submitted  to  the 
Commission  on  October  19, 1982,  as 
amended  by  letter  dated  January  25, 
1984,  a  proposed  rule  change  pursuant  to 
Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934,  that  would  enable 
NSCC  to  implement  a  new  program 
whereby  members  would  be  permitted 
to  anticipate  receiving  securities  through 
the  allocation  process.  This  program 
requires  new  procedures  for  movements 
to  the  "Long  Free  Account"  other  than 
for  the  Stock  Borrow  Program.  The  new 
program  is  intended  to  mitigate 
unnecessary  stock  borrowing  by 
members.  The  Commission  is  pubHshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  to  amend  Section  VI, 
subsection  E,  Controlling  Receipts  from 
CNS,  of  National  Securities  Clearing 
Corporation  ("NSCC")  SCC  Division 
Procedures,  by  adding  a  new  section  5, 
Fully  Paid  For  Account,  As  follows: 

5.  Fully  Paid  For  Account  (Procedures 
for  Movements  to  the  Long  Free  Account 
other  than  for  the  stock  Borrow 
Program). 

The  Corporation 's  processing  day  is 
divided  into  two  parts.  It  begins  with  an 
evening  cycle  on  the  evening  preceding 
the  business  day  for  which  the  work  is 
being  processed  and  is  followed  by  a 
day  cycle  which  ends  on  the  business 
day  for  which  the  work  is  processed.  If 
a  Member  with  a  Long  Position  and/or  a 
position  due  for  settlement  on  the  next 
business  day,  in  anticipation  or 
receiving  securities  from  the 
corporation,  (other  than  municipal 
securities,  as  that  term  is  defined  by  the 
securities  Exchange  Act  of  1934,  as 
amended),  as  a  result  of  the  allocation 
process  during  the  evening  cycle, 
instructs  that  securities  within  its 
possession  or  control  (other  than 
municipal  securities)  be  delivered  on 
the  next  business  day  and  is 
subsequently  not  allocated  the 
securities  during  the  evening  cycle,  the 
Member  may.  in  order  to  meet  the 
"custmer  segregation  "  reguirements  of 
Commission  Rule  15c3-3,  instruct  the 
Corporation,  during  the  following  day 
cycle  by  the  time  specified  by  the 
Corporation,  to  transfer  the  position(s) 
which  has  not  been  allocated  to  a 
special  CNS  sub-account  (the  "Long 
Free  Account").  At  the  end  of  such  day 
cycle,  if  the  securities  have  still  not 
been  allocated,  the  Corporation  will 
debit  the  Member's  settlement  account 
for  the  value  of  the  position  in  the  Long 
Free  Account.  The  Long  Free  Account 
will  be  guaranteed  by  the  Corporation 
and  will  be  marked  to  the  market  daily. 
All  funds  which  the  Corporation 
receives  from  debiting  the  Member's 
settlement  account  for  the  value  of  a 
position  moved  into  the  Long  Free 
Account  and  all  marks  credited  to  the 
Long  Free  Account  as  a  result  of 
marking  positions  to  the  market  daily, 
will  be  segregated  by  the  Corporation 
from  all  other  funds  received  by  the 
Corporation.  Any  time  that  a  Member 
determines  that  he  no  longer  needs  the 
position(s)  in  the  Long  Free  Account  foi 
15c3-3  purposes,  he  may  instruct  the 
Corporation  to  transfer  back  the 
position(s)  to  its  Long  Valued  Account 
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and  make  the  appi  vpriate  adjustment  to 
its  settlement  acci  mnt. 

U.  Self-Regulatory  Orgaiiization's 
Statement  of  the  I^uipose  of,  and 
Statutory  Basis  fof ,  the  Proposed  Rule 
Change 


In  its  niing  with 


the  Commission, 


NSCC  included  statements  concerning 
the  purpose  of  anc  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  t^xt  of  these 
statements  may  b^  examined  at  the 
places  specified  iii  Item  IV  below.  NSCC 
has  prepared  sumjnaries,  set  forth  in 
sections  (A).  (B).  4nd  (C)  below,  of  the 
most  significant  aipects  of  such 
statements.  { 

(A)  Self- Regulatory  Organization's 
Statement  of  the  Fhirpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Presently,  participants  in  NSCC's 
Stock  Borrow  Program,  who  as  a  result 
of  making  securities  available  for 
borrowing  by  NSCJC  find  that  they  have 
created  a  deficit  \t  the  amount  of 
securities  of  which  they  must  have 
possession  or  control,  can  instruct 
NSCC  to  convert  their  right  to  receive 
back  the  securities  versus  payment 
(represented  by  a  Long  Valued  Position) 
into  a  right  to  receive  the  seoirities  back 
without  payment  (represented  by  a  Long 
Free  Position).  The  Long  Free  Position  is 
carried  on  NSCC'i  books  in  a  separate 
Long  Free  Account.  The  Commission,  by 
letter  dated  August  3, 1981,  has  taken 
the  position  that,  iince  NSCC  has 
already  been  paid  for  these  Long  Free 
Positions  and  is  therefore  in  a  position 
to  guarantee  delivjery  to  a  SIPA  trustee, 
if  one  were  appointed,  of  the  securities, 
when  received  from  the  short  valued 
side,  the  position  carried  in  the  Long 
Free  Account  representing  securities  due 
the  Member  may  be  deemed  within  the 
control  of  said  Member  for  the  purposes 
of  SEC  Rule  15c^3.  The  proposed  rule 
change  would,  supject  to  receipt  of 
either  an  approval  or  a  no-action  letter 
from  the  Conunistion,  expand  a 
Member's  abihty  to  convert  an 
obligation  to  receive  securities  from 
NSCC  for  payment  (represented  by  a 
Long  Valued  Position)  into  an  obligation 
to  receive  securities  without  payment 
(represented  by  a|  Long  Free  Position) 
and  to  have  the  Lcng  Free  Position 
representing  secivities  due  the  Member 
be  deemed  within  control  of  the  Member 
for  the  purposes  (>f  SECJlule  15c3-3.  The 
proposed  rule  change  is  intended  to 
address  the  following  circumstances. 
Generally.  Membiers  receive  at  least  75% 
or  more  of  the  securities  due  from  NSCC 
each  day  as  a  result  of  the  normal 


allocation  process.  However.  Members 
do  not  know  on  any  given  day  which 
securities  will  be  among  the  75% 
allocated.  Accordingly,  if  a  particular 
Member  has  securities  which  are  due 
from  NSCC.  at  the  same  time  owes  these 
securities  to  a  third  party,  and  also  has 
securities  segregated  for  a  customer,  he 
only  has  the  following  options:  (a)  He 
can  fail  to  deliver  to  the  third  party  until 
he  is  actually  allocated  the  securities  by 
NSCC:  or  (b)  he  can  go  outside  NSCC  to 
borrow  the  securities  to  make  the 
delivery  and  then  return  the  securities 
borrowed  when  NSCC  actually  allocates 
the  securities  to  him.  Even  though  he 
could  anticipate  that  he  would  be 
allocated  the  securities  that  day  by 
NSCC,  and  stands  at  least  a  75%  chance 
of  being  right,  he  could  not  instruct  that 
the  securities  segregated  for  his 
customer  be  delivered  out  of  his  control 
account  since,  if  he  did  not  receive  the 
allocation,  and  was  unable  to  borrow 
the  securities  that  day,  he  would  be  in 
violation  of  SEC  Rule  15c3-3.  To  make 
prompt  delivery  to  the  third  party,  who 
in  many  cases  may  be  dealing  on  a 
delivery  versus  payment  basis. 
Members  are  thus  encouraged  to  borrow 
stock  before  the  allocation  process  is 
even  begun.  The  result  is  that  Members 
borrow  not  only  the  25%  which  may  not 
be  allocated  but  the  full  100%.  thus 
increasing  borrowings  unnecessarily  by 
three-fold. 

If  the  Commission  will  permit  the 
treatment  of  positions  in  the  Long  Free 
Account  under  these  circumstances  as 
in  the  possession  or  control  of  the 
Member,  as  are  positions  credited  to  the 
Long  Free  Account  under  the  Stock 
Borrow  Program,  the  proposed  rule 
change  would  mitigate  the  unnecessary 
stock  borrowings  by  Members  which 
currently  take  place.  Since  the  proposed 
rule  change  will  eliminate  unnecessary 
stock  movements,  provide  a  guarantee 
and  automatic  mark  procedure  by  NSCC 
which  would  not  otherwise  exist  if  the 
securities  were  borrowed  outside  the 
NSCC  system,  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934.  (the 
"Act"),  as  amended,  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC  in  that  it  will  enable  Members  to 
promptly  settle  their  securities     - 
transactions  more  efficiently  within  the 
national  clearance  and  settlement 
system. 

The  proposed  rule  change  will  be 
implemented  with  the  same  diligence 
and  care  as  to  the  safeguarding  of 
securities  and  funds  in  NSCC's  custody 
and  control  or  with  Which  it  is 
responsible  as  is  now  employed  in  the 
operation  of  the  Stock  Borrow  Program. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  have  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abolve  and 
should  be  submitted  within  21  days  after 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  February  13. 1984. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.  84-4618  Filed  Z-Zl-84;  8:45  am| 
BILUNG  CODE  M10-01-H 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/712] 

Modem  Working  Party  of  Study  Group 
D  of  tt^e  U.S.  Organization  for  the 
International  Telegrapti  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  March  8, 1984  at  the  Adams- 
Mark  Caribbean  Gulf  Hotel,  430  Gulf 
View  Boulevard  South.  Clearwater. 
Florida.  The  meeting  will  begin  at  8:30 
a.m.  This  Working  Party  deals  with 
matters  in  telecommunications  relating 
to  the  development  of  international 
digital  data  transmission. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  the  draft  14.4  kilobits-per- 
second  Modem  Recommendation; 

2.  Discuss  items  concerning  the 
upcoming  CCITT  Study  Group  XVII 
meeting  and  the  14.4  kilobits-per-second 
Modem  Rapporteurs  Meeting  in  Paris. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely,  State  Department,  telephone 
202-632-3405  or  Mr.  T.  de  Haas. 
Chairman  of  U.S.  Study  Group  D. 
Department  of  Commerce,  Boulder, 
Colorado,  telephone  303-497-3728. 

Dated:  February  10, 1984 

Earl  S.  Barbeiy, 

Director.  Office  of  International 
Communications  Policy. 

|FR  Doc.  84-WW  riled  2-21-84;  8:45  am) 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  84-004] 

Port  Access  Routes;  Approach  to  New 
York 

Correction 

In  FR  Doc.  84-3521  appearing  on  page 
5017  in  the  issue  of  Thursday,  February 
9, 1984,  make  the  following  correction. 


In  the  first  column,  second  paragraph 
of  the  SUMMARY,  items  1-11  should  have 
read  as  follows: 

(1)  40°28'15"  N.  73°40'45"  W 

(2)  40°32'30"  N.  73'11'36'  W 

(3)  40*32'36"  N,  73*05"00"  W 

(4)  40'35'48"  N.  70°U12'  W 

(5)  40°37'00"  N.  69*15'12'  W 

(6)  40°23'36"  N.  69°14'35"  W 

(7)  40°22'25"  N,  70'13'32'  W 

(8)  40°19'06"  N,  73'04'56"  W 

(9)  40*18'54"  N.  73'11'33"  W 

(10)  40°24'48"  N.  73°41'28"  W 

(11)  Then  back  to  40'28'15"  N. 
73*40'45"  W 

BILUNG  CODE  1S05-01-M 


Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  March 
14, 1984,  beginning  at  9:00  a.m..  in 
Washington.  D.C..  at  the  Department  of 
Transportation's  Headquarters  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.,  Room  2230.  The  meeting  is  open  to 
the  public. 

The  agenda  includes  the  following 
topics:  imiformity  of  State  regulation  of 
interstate  commercial  motor  vehicles; 
study  of  alternatives  to  the  heavy  truck 
use  tax;  GAO  Report:  "The  Surface 
Transportation  Assistance  Act  of  1982: 
The  General  Economic  Effects  on  the 
Trucking  Industry;"  double  bottom 
monitoring  study;  proposed  research 
contract  on  the  bridge  formula;  status  of 
designation  of  truck  routes;  Motor 
Carrier  Safety  Assistance  Program; 
proposed  National  Traffic  Safety 
Administration;  Bureau  of  Motor  Carrier 
Safety  seat  belt  use  requirement  and 
enforcement;  National  Highway  Traffic 
Safety  Administration  truck  break 
research;  and  American  Trucking 
Association's  brake  activities. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  )ames  J.  Stapleton,  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-20,  Room  4224,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  (202)  426-0834.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  et,  Monday 
through  Friday. 


Issued  on:  February  15. 1984. 
R.  A.Bamhait, 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

|FR  Doc.  84-4854  Filed  Z-Z1-M:  8:45  am) 

BujjNO  cooe  0»i»-3a-m 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  tt>e  North  and 
South  Extensions  to  the 
METROMOVER  (People  Mover)  in 
Miami,  Florida 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  to  prepare  and 
environmental  impact  statement. 

summary:  The  Urdan  Mass 
Transportation  Administration  (UMTA) 
and  Metro-Dade  Transportation 
Administration  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  Extension  to  the 
METROMOVER  system  in  Miami, 
Florida.  This  EIS  is  being  prepared  in 
conformance  with  40  CFR  Part  1500. 
Couincil  on  Environmental  Quality 
Regulations  for  Implementing  the 
Procedural  Reguirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  Part  622.  Federal 
Highway  Administration  and  Urdan 
Mass  Transportation  Administration . 
Environmental  Impact  and  Related 
Procedures. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ron  Nawrocki.  UMTA  Region  IV. 
1720  Peachtree  Road.  N.W.,  Suite  400, 
Atlanta,  Georgia  30309,  (404)  881-7850. 
Mr.  Kiyoshi  Mano,  Metro-Dade 
Transportation  Administration,  44 
West  Flagler  Street,  Miami,  Florida 
33130.  (305)  579-4505. 
SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
on  March  12. 1984  at  7:30  p.m.  at  James 
L.  Knight  Center.  Hyatt  Regency- 
Miami.  400  S.E.  2nd  Avenue.  Miami. 
Florida,  to  help  establish  the  purpose, 
scope,  framework,  and  approach  for  the 
environmental  analysis.  At  the  scoping 
meeting,  staff  will  present  a  description 
of  the  proposed  scope  of  the  study  using 
maps  and  visual  aids,  as  well  as  a  plan 
for  an  active  citizen  involvement 
program,  a  projected  work  schedule,  and 
an  estimated  budget.  Members  of  the 
public  and  interested  Federal,  State,  and 
local  agencies  are  invited  to  comment 
on  the  proposed  scope  of  work, 
alternatives  to  be  assessed,  impacts  to 
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be  analyzed,  and  Valuation  criteria  to 
be  used  to  arrive  ajt  a  decision. 
Comments  may  be|  made  either  orally  at 
the  meeting  or  in  Writing.  Written 
comments  must  be  submitted  to  MDTA 
within  two  weeks  pfter  the  scoping 
meeting. 

Project  Descriptioil 

The^ami  Central  Business  District 
(CBD)  is  a  rapidly  growing  area  of 
mixed-use  development,  characterized 
primarily  by  officej  and  retail  space.  This 
area  forms  the  cei^ral  core  of  a  larger 
linear  business  district,  which  extends 
north  to  the  Omni  shopping  district  and 
south  to  the  Brick^ll  area.  The 
METROMOVER  sVstem  (formeriy 
known  as  Downtolvn  People  Mover)  has 
been  under  construction  since  1982.  It  is 
a  completly  autornated  circulation/ 
distribution  system  which  will  interface 
with  the  METRORAIL  transit  system  at 
Government  Center  Station  and  provide 
imporved  transpoitation  in  and  around 
the  Central  Business  District  (CBD).  The 
METROMOVER  system  consists  of  an 
elevated  double  Une  guideway  loop 
approximately  1.9  mile  long.  The  system, 
which  is  schedule  1  for  completion  in 
1984,  includes  ten  on-line  stations  and 
will  operate  with  priverless  vehicles  at 
approximately  twt)  minute  headways. 

Additional  newiand  planned  activity 
centers  are  beyond  walking  distance 
from  METRORAIL  and  the 
METROMOVER  l^op;  therefore, 
additional  transportation  services  are 
required  north  to  the  Omni  area  and 
south  to  the  BrickfeU  area. 

The  northern  e)<tension  would  serve 
many  important  a^eas  such  as  the  Omni 
shopping  complejt  Plaza  Venetia,  new 
Marriott  Hotel,  Aima  Brenner  Meyer 
Educational  Telecommunication  Center, 
Miami  Herald  Publishing  complex, 
Keyes  Office  complex,  Bicentennial 
Park,  a  proposed  fesidential  town  {Park 
West)  and  Freedon  Tower.  The  southern 
extension  would  Serve  areas  such  as  the 
Holiday  Inn  Hotel  Four  Ambassadors 
Hotel,  banking  institutions,  commercial 
office  complexes,  government  offices, 
shopping  plazas,  high  and  low  density 
residences  and  B^ickell  METRORAIL 
Station. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  are  the  following: 

1.  A  "no  build"  alternative  would 
utilize  the  existing  bus  fleet  reconfigured 
in  the  downtown  iarea  to  provide  better 
coordination  will*  the  METROMOVER 
loop  and  METRORAIL 

2.  A  circulator  bus  alternative  which 


would  include  dedicated  buses 
providing  circulator  service  in  the 
downtown  area;  this  alternative  will 
also  include  transportation  system 
management  (TSM)  improvements; 

3.  A  rail  transit  alternative  which 
could  provide  service  north  of  the 
METROMOVER  loop.  The  southern  area 
would  be  served  by  extending  the 
people  mover  system;  and 

4.  A  people  mover  alternative  which 
would  build  the  northern  and  southern 
extensions  to  the  METROMOVER  loop 
system. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment, 
social  environment,  impacts  on 
parklands  and  historic  sites,  changes  in 
transit  service  and  patronage, 
associated  changes  in  street  traffic 
congestion,  capital  costs,  operating  and 
maintenance  costs  and  Hnancial 
implications.  Impacts  on  the  natural 
environment  consist  of  noise,  air  quality, 
water  quality,  removal  of  vegetations, 
visual  effects  and  river  crossings. 
Impacts  on  the  social  environment 
consist  of  changes  in  land  use, 
development,  neighborhood, 
displacements,  relocation  and  growth 
induced  effects.  Impacts  will  be 
identified  for  short  term  construction 
period  and  for  long  term  operation  of  the 
alternatives.  The  proposed  criteria  for 
evaluation  include  transportation, 
environmental,  social,  economic  and 
financial  measures  as  required  by 
current  Federal  (NEPA)  and  State 
environment  laws  and  current  CEQ  and 
UMTA  guidelines.  Mitigating  measures 
will  be  explored  for  any  adverse 
impacts  that  are  identified. 

Comment  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  set  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identiHed. 

Issued  on;  February  14, 1984. 
James  A.  O'Connor, 

Regional  Administrator. 

[FR  Doc.  B4-4624  Filed  2-21-64:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular;  Public  Debt  Series- 
No.  S-B4] 

Treasury  Notes  of  February  28, 1986; 
Series  R-1986 

Washington,  February  16. 1984. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  28, 1986, 
Series  R-1986  (CUSIP  No.  912827  QM  7). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  29, 1984,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  31, 1984,  and  each 
subsequent  6  months  on  February  28 
and  August  31  until  the  principal 
becomes  payable.  They  will  mature 
February  28, 1986,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 
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2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book -entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

31.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239,  prior  to  1:30 
p.m..  Eastern  Standard  time. 
Wednesday,  February  22, 1934. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
February  21, 1984,  and  received  no  later 
than  Wednesday.  February  29, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

43.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  . 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and'other  public  funds; 


international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.8.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  jneld  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  bases  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest  The  Siecretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday.  February  29. 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  matiuing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  t>e 
received  from  institutional  investors  no 
later  than  Monday,  February  27, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  tjie  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.3.  Registered  sacurities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assifned  if  the  new 
securities  are  to  bej  registered  in  the 
same  names  and  ft^ms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  $ecretary  of  the 
Treasury  for  (secuijities  offered  by  this 
circular)  in  the  naiAe  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  thejissuance  and 
delivery  of  the  neW  securities,  signed  by 
the  owner  or  authorized  representative. 
must  accompany  the  securities 
presented.  Securitiiis  tendered  in 
payment  should  be|  surrendered  to  the 
Federal  Reserve  B^nk  or  Branch  or  to 
the  Bureau  of  the  Riblic  Debt, 
Washington.  D.C.  20239.  The  Securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  bfter  the  requested 
form  of  registratioi^  has  been  validated, 
the  registered  inteiiest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Piovisici  as 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Re^rve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  o|  the  Treasury,  to 
issue  such  notices  Bs  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments 

6.2.  The  Secretaijy  of  the  Treasury 
may  at  any  time  istue  supplemental  or 
amendatory  rules  ^nd  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided 

Carol*  )oaes  DinacflJ 
Fiscal  Assistant  Secmtary. 
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VETERANS  ADMlillSTRATION 

Appointinent  of  Cjertain  Health  Care 
Personnel 


agency:  Veterans 
action:  Public 
comment. 


Administration. 
Noiice  and  request  for 
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SUMMURV:  The  Veterans  Administration 
is  publishing  notice  for  public  review 
and  comment  of  a  {proposed  VA  circular 
to  implement  the  provisions  of  section 
^  of  Pub.  L.  96-160.  Veterans'  Health 


Care  Amendments  of  1983.  approved 
November  la  1983.  The  proposed 
circular  concerns  veteran  preference  in 
the  appointment  of  certified  or 
registered  respiratory  therapists, 
licensed  physical  therapists,  and 
licensed  practical  or  vocational  nurses 
in  DM&S  (Department  of  Medicine  and 
Surgery)  under  excepted  authority  of  38 
U.S.C.  4104(3).  Under  section  203  of  Pub. 
L  98-160  (38  U.S.C.  4106(g))  the 
Administrator  of  Veterans  Affairs  may 
establish  qualification  standards  for  and 
authorize  appointments  to  these 
positions  without  regard  to  civil  service 
requirements.  When  using  this 
appointment  autliority,  however,  the 
Administrator  is  required  to  apply  the 
principles  of  preference  for  the  hiring  of 
veterans  and  other  persons  established 
in  subchapter  1  of  chapter  33,  Title  5, 
United  States  Code. 
DATES:  Comments  must  be  received  on 
or  before  March  23, 1984. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  circular  to:  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Services  Unit,  Room  132,  at  the  above 
address  between  the  hours  of  8  a.m.  to 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  April  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Earl  W.  Koteen.  Chief,  Title  38  Health 
Care  Personnel  Division,  Department  of 
Medicine  and  Surgery,  (202)  389-2033. 
SUPPt-EMENTARY  INFORMATION:  This 
publication  contains  a  proposed  VA 
circular  entitled  "Veteran  Preference  in 
the  Appointment  of  Certain  DM&S 
Health  Care  Personnel  Under  38  U.S.C. 
4104(3)."  The  proposed  circular  is  to  be 
implemented  after  public  comments 
have  been  received.  The  final  circular 
shall  be  effective  on  or  before  May  16, 
1984,  as  required  by  section  203(b)(2)  of 
Pub.  L  98-160.  , 

Regarding  section  203  of  Pub.  L.  98- 
160,  the  United  States  Senate  Committee 
on  Veterans'  Affairs  Report  (Report  No. 
98-145,  dated  May  23, 1983.  for  Senate 
Bill  578)  expressed  the  Committee's 
intent  concerning  veteran  preference  for 
appointments  under  authority  of  38 
U.S.C.  4104(3):  "It  is  the  Committee's 
intent,  by  requiring  the  application  of 
veterans  preference  principles,  that  the 
Administrator,  when  applicants  for  a 
position  are  otherwise  approximately 
equally  qualified  for  a  particular 
opening,  will  give  the  advantage  to  a 
veteran  or  other  preference  eligible  and 


particularly  so  in  the  case  of  a  veteran 
with  a  service-connected  disability." 

The  policy  contained  in  this  proposed 
circular  is  not  being  proposed  for 
inclusion  in  the  Code  of  Federal 
Regulations  since  it  regulates  internal 
appointment  practices  within  DM&S.  In 
addition,  it  is  related  to  Agency 
management  and  personnel  matters  and, 
as  such,  is  generally  exempt  from  the 
Administrative  Procedures  Act  (5  U.S.C. 
551,  et  seq.) 

Dated:  Fetjruary  15. 1984.  , 

By  direction  of  the  Administrator. 
Everett  Alvarez,  fr.. 

Deputy  Administrator. 

Circular  00-84 — Veteran  Preference  in 
the  Appointment  of  Certain  DM&S 
Health  Care  Personnel  Under  38  U.S.C. 
4104(3) 

1.  Purpose.  To  implement  the 
provisions  of  section  203  of  Pub.  L.  98- 
160,  Veterans'  Health  Care  Amendments 
of  1983,  approved  November  18, 1983, 
concerning  the  application  of  veteran 
preference  in  the  appointment  of 
certified  or  registered  respiratory 
therapists,  licensed  physical  therapists, 
and  licensed  practical  or  vocational 
nurses  under  excepted  authority  of  38 
U.S.C.  4104(3)  in  DM&S  (Department  of 
Medicine  and  Surgey). 

2.  Discussion.  Under  section  203  of 
Pub.  L  98-160  (38  U.S.C.  4106(g))  the 
Administrator  of  Veterans  Affairs  may 
establish  qualification  standards  for  and 
authorize  the  above  appointments 
without  regard  to  civil  service 
requirements.  When  using  this 
appointment  authority,  the 
Administrator  shall  apply  the  principles 
of  preference  for  the  hiring  of  veterans 
and  other  persons  established  in 
subchapter  1  of  chapter  33.  Title  5, 
United  States  Code. 

3.  Veteran  Preference.  The  following 
apphes  to  appointments  under  authority 
of  38  U.S.C.  4104(3)  in  DM&S  to  the 
positions  of  certified  or  registered 
respiratory  therapist,  licensed  physical 
therapist,  and  licensed  practical  or 
vocational  nurse.  When  eligible 
candidates  for  such  appointment  are 
determined  to  be  approximately  equally 
qualified  for  a  particular  opening,  hiring 
preference  will  be  given  to  veterans  and 
preference  eligibles,  as  defined  in  5 
U.S.C.  2108.  Selections  from  among 
these  candidates  will  be  made  in  the 
following  order: 

a.  Disabled  veterans  who  have  a 
service-connected  disability  of  10 
percent  or  more. 

b.  Preference  eligibles  under  5  U.S.C. 
2108(3)  (C)-{G)  other  than  those  above. 
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c.  Preference  eligibles  under  5  U.S.C. 
2108(3)  (A)  and  (B). 

d.  All  other  candidates. 

[FR  Doc.  M-W72  riled  2-Z1-84:  8:45  am| 
BtUJNO  COOe  t320-01^ 


State  Veterans  Cemetery,  Exeter, 
Rhode  Island;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA),  in 
cooperation  with  the  State  of  Rhode 
Island,  has  determined  that  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  a  State 
Veterans  Cemetery  in  Exeter,  Rhode 
Island. 

The  proposed  project  consists  of  the 
expansion,  construction,  and 
development  of  burial  areas,  main 
entrance,  road  system  utilities,  drainage, 
sprinkler  system,  committal  service 
shelter,  crypt,  maintenance  complex, 
and  an  Administrative  and  Information 
Center.  This  construction  will  reflect  the 
first  phase  of  master  plan  development 
of  the  180  acres  of  State  land.  The  State 
cemetery  commenced  operation  as  a 
veterans  cemetery  in  1974  and  has 
received  over  2,000  interments.  The 
proposed  development  has  been 
designed  and  will  be  constructed  and 
administered  by  the  State  of  Rhode 
Island  similarly  to  the  VA  National 
Cemetery  System. 

Temporary  impacts  will  occur 
associated  with  the  construction  of  the 
proposed  action.  It  is  anticipated  that 
these  impacts  will  be  mostly  fugitive 
dust  and  raised  noise  levels  from 
construction  activities.  These  impacts 
are  temporary  and  should  not  have  a 
significant  effect  on  the  surrounding 
environment. 

A  permanent  impact  will  be  the 
change  to  land  use  and  commitment  of 
the  site  in  perpetuity  for  the  burial  of 
eligible  veterans  and  their  dependents. 

Temporary  impacts  from  construction 
will  be  mitigated  so  as  to  incur  minimal 
disruption  to  the  environment.  During 
the  construction  phase  and  subsequent 
operation,  all  applicable  Federal,  State, 
and  local  regulations  and  codes  will  be 
adhered  to.  Mitigation  actions  that 
would  be  instituted  include  erosion,  air 
quality,  and  noise  level  controls,  as  well 


as  approved  solid  waste  disposal 
measures. 

The  VA  had  obtained  information 
from  the  Rhode  Island  State  Historic 
Preservation  Officer  (SHPO)  that 
significant  archaeological  remains  might 
be  located  in  the  probable  area  of 
impact  of  the  proposed  action. 

The  VA,  in  consultation  with  the 
Rhode  Island  SHPO.  has  identified  and 
evaluated  the  archaeological  resources 
that  may  be  affected  by  the  cemetery 
expansion  and  the  construction  of  a  new 
access  roadway.  This  included  a 
background  study  of  the  landforms  and 
land  use  history  of  affected  areas  where 
significant  historic  or  prehistoric 
archaeological  objects  might  exist.  In 
addition,  a  field  reconnaissance  survey 
and  subsurface  testing,  in  order  to  meet 
predictions  derived  from  the  background 
research,  has  been  conducted. 
Information  gathered  has  been 
evaluated  according  to  the  criteria  of 
eligibility  for  inclusion  in  the  National 
Register  of  Historic  Places  as  set  forth  in 
36  CFR  Part  60.  One  site  was  determined 
eligible.  Planning  was  modified  to  avoid 
disturing  the  site.  Should  any  other 
archaeological  resources  be  discovered 
during  the  construction,  the  State  will 
notify  the  VA  immediately  and  the  work 
will  be  directed  away  from  that  area 
until  the  resources  can  be  evaluated. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity  so  defined  by  the  Council  on 
Environmental  Quality.  40  CFR  1508.27. 

The  Environmental  Assessment  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  1501.3  and  1508.9.  A  Finding 
of  No  Significant  Impact  has  been 
reached  based  on  the  information  in  the 
assessment  and  VA  compliance  with  the 
National  Historic  Preservation  Act.  The 
results  of  the  assessment  are  available 
for  public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director. 
Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue  N.W.,  Washington, 


D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  February  15,  IQM. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  fr.. 
Deputy  Administrator. 

[FR  Doc  4071  FiM  Z-  21-84;  8:45  am] 
aiLUNe  COOC  •320-Ot-M 


Medical  Research  Service  Merit 
Review  Boards;  Charter  Renewals 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  the  Veterans  Administration 
announces  renewal  of  the  following 
Merit  Review  Boards  in  designated 
medical  specialties  for  the  period 
February  6, 1984  through  February  6, 
1986: 

Merit  Review  Board  for  Basic  Science 

Programs 
Merit  Review  Board  for  Cardiovascular 

Programs 
Merit  Review  Board  for  Chnical 

Pharmacoiogy.  Alcoholism  and  Drug 

Dependence  Programs 
Merit  Review  Board  for  Endocrinology 

Programs 
Merit  Review  Board  for  Gastroenterology 

Programs 
Merit  Review  Board  for  Hematology 

Programs 
Merit  Review  Board  for  Immunology 

Programs 
Merit  Review  Board  for  Infectious  Disease 

Programs 
Merit  Review  Board  for  Mental  Health  and 

Behavioral  Science  Programs 
Merit  Review  Board  for  Nephrology  Programs 
Merit  Review  Board  for  Neurobiology 

Programs 
Merit  Review  Board  for  Oncology  Programs 
Merit  Review  Board  for  Respiration  Programs 
Merit  Review  Board  for  Surgery  Programs. 

New  charters  for  these  committees 
have  been  filed  in  accordance  with 
sections  9  and  14  of  Pub.  Law.  92-463. 

Dated:  February  14, 1984. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(FR  Doc  84-4870  Filed  :-21-84:  8.-4S  ami 
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FEDERAL  MINE  SAFfTY  AND  HEALTH 
REVIEW  COMMISSION 

February  15, 1984. 

TIME  AND  DATE:  10^  a.m..  Thursday. 

February  23, 1984. 

PLACE:  Room  600,  ^730  K  Street,  NW.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Monterey  Coal  Company,  Docket  No. 
HOPE  79-323-P;  Petijions  for  Interlocutory 
Review.  (Issues  inclixle  whether  the 
Commission's  Administrative  Law  ]udge 
erred  in  granting  the  Becretary  of  Labor's 
motion  to  join  an  independent  contractors  as 
a  party  respondent  ii|  the  proceeding.) 

2.  Secretary  of  Labbr  on  behalf  of  John 
Cooley  v.  Ottawa  Silica  Co.,  Docket  No. 
LAKE  B1-163-0M.  (Usues  include  whether 
the  judge  erred  in  colicluding  that  the 
operators  discharge  (if  the  miner  violated  the 
Mine  Act  and  whether  the  judge  granted 
appropriate  remedial  relief) 

CONTACT  PERSON  rOR  MORE 
INFORMATION:  {eaif  Ellen.  (202]  653-5632. 
lean  Ellen. 

Agenda  Clerk. 

|FK  Doc  S4-M95  Filed  Z-I^M:  *-*'i  pml 
MLUNQ  CODE  t73S-01- 


i 


FEDERAL  RESERVE  SYSTEM 
TIME  AND  date:  10:00  a.m.  Monday. 
February  27, 1984. 
place:  20th  Street!  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
1.  Proposed  purchase  of  computers  within 


the  Federal  Reserve  System  and 
establishment  of  emergency  computer 
backup. 

2.  Issues  relating  to  Federal  Reserve  notes. 
(This  item  originally  announced  for  a  closed 
meeting  on  February  2, 1984.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  item  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  17. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S4-47S6  nied  Z-17-84:  2:20  pot] 
BILUNG  COOC  <2M>-«1-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-84-11] 

TIME  AND  DATE:  2:30  p.m.  Monday. 
February  27, 1984. 

place:  Room  117,  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED! 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Rotary  wheel  printers  (Docket  No.  1025). 

b.  Tennis  rackets  (Docket  No.  1021). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S4-47W  Filed  2-17-64: 3:38  pm| 

MLLmacooe  toso-oz-m 


INTERNATIONAL  TRADE  COMMISSION 

[UStTC  SE-S4-12] 

TIME  AND  date:  3:00  p.m..  Tuesday, 
February  28. 1984. 

PLACE:  Room  117,  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Investigation  731-TA-123  (Final)  (Carbon 


Steel  Products  from  Brazil}— briefing  and 
vote. 

Z  Investigation  337-TA-140  (Personal 
Computers) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-4794  Filed  2-17-84:  3:38  pm) 
BIU.INQ  CODE  702(MI2-M 


INTERNATIONAL  TRADE  COMMISSION, 
EXECUTIVE  RESOURCES  BOARD  (ERB) 

(USiTCERB-84-2] 

TIME  AND  date:  11:00  a.m..  Wednesday. 

February  29, 1984. 

place:  Room  117,  701  E  Street.  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Issues: 

1.  Executive  Development  Program 
Individual  Development  Plans. 

2.  Executive  Development  Program 
Evaluation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

(KR  Doc  84-4792  Filed  2-17-84:  3:38  pm| 
BHJJNG  CODE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-84-13] 

TIME  AND  date:  11.00  a.m.,  Thursday. 
March  1. 1984. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints: 

a.  Glass  construction  blocks  (Docket  No. 
1027). 

2.  Investigation  731-TA-165  [Preliminary) 

(Valves,  Nozzles,  and  Connectors  of 
Brass  from  Italy) — briefing  and  vote. 

3.  Investigation  337-TA-133  (Certain  Vertical 

Milling  Machines  and  Parts,  Attachments 
and  Accessories  Thereto) — briefing  and 
vote. 
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CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  R4-r«S  Filed  2-17-84;  3:38  pm) 
MLUNQ  CODE  T03»4n-M 


international  trade  commission 

[USITC  SE-84-14] 

TIME  AND  date:  9:30  a.m.,  Tuesday, 
March  6, 1984. 

place:  Room  117,  701  E  Street,  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  pubhc. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  701-TA-210  and  -211  and 
731-TA-167  and  -168  [Preliminary]  (Table 
Wine  from  France  and  Italy) — briefing  and 
vote. 

6.  Investigation  731-TA-130  [Final] 
(Chloropicrin  from  the  People's  Republic  of 
China) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-4796  Filed  2-17-84:  3:38  pm| 
BILUNG  CODE  7020-02-M 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  10:30  a.m.,  Wednesday, 
February  29, 1984. 
place:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  D.C.  20419. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  James  Johnson  v.  Department  of  Health 
and  Human  Services.  MSPB  Docket  No. 
PH07528110407. 

2.  James  Abrams  v.  Department  of  the 
Navy.  MSPB  Docket  No.  PH07528110312. 

3.  Benjamin  Harrison  v.  Department  of  the 
Treasury.  MSPB  Docket  No.  DC075281 10622. 

4.  James  Honeycutt  v.  Department  of 
Labor.  Mine  Safety  and  Health 


Administration,  MSPB  Docket  No. 
AT07528210386. 

5.  Louis  Hoffer  v.  Department  of 
Commerce,  MSPB  Docket  No.  SE03518210043. 

6.  Neda  Taylor  v.  Department  of 
Transportation,  MSPB  Docket  No. 
DC035181 80788. 

7.  Special  Counsel  v.  Guadalupe  Saldana, 
MSPB  Docket  No.  HQ12068210023. 

8.  Mabel  P.  Gibson  v.  Department  of  the 
Navy,  MSPB  Docket  No.  AT07528211006. 

9.  David  Kulling  v.  Department  of 
Transportation,  MSPB  Docket  No. 
CH07528210378. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor. 
Secretary,  (202)  653-7200. 

For  the  Board: 

Dated:  February  16. 1984,  Washington,  D.C. 
Robert  E.  Taylor, 

Secretary. 

|FR  Doc.  84-4699  Filed  2-17-84:  »:46  amj 
BILUNQ  CODE  7400-01-11 


9 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors. 
TIME  AND  date:  9:00  a.m.  (closed 
portion),  10:00  a.m.  (open  portion) 
Tuesday,  February  28, 1984. 
PLACE:  Offices  of  the  Corporation, 
seventh  floor  Board  room,  1129  20th 
Street  NW.,  Washington,  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:00  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:00  a.m. 
MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  9:00  a.m.  to  10:00  a.m.). 

1.  Insurance  Project  in  African  country. 

2.  Insurance  Project  in  Caribbean  country. 

3.  Insurance  Project  in  East  Asian  country. 

4.  Claims  Report. 

5.  Information  Report:  Finance. 

6.  Information  Reports:  General. 

7.  Information  Report:  China  Projects. 

FOR  FURTHER  MATTERS  TO  BE 
CONSIDERED:  (Open  to  the  public  10:00  . 
a.m.). 

8.  Approval  of  the  Minutes  of  the  Previous 
Board  meeting. 

9.  Approval  of  proposed  Regular  Meetings 
of  the  Board. 

10.  Insurance:  Increased  Coverage  for 
Existing  Insureds. 

11.  Personnel  Actions. 

12.  Treasurer's  Financial  Statements. 


13.  Increase  of  Direct  Investment  Fund  for 
FY  1984. 

14.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  654-2953. 

Elizabeth  A.  Burton. 

Corporate  Secretary. 
February  16. 1984. 

|FR  Doc.  84-4700  Filed  2-17-84:  lO'.ZO  amj 
BIUJNO  CODE  3210-0t-« 


PAROLE  COMMISSION 

Pursuant  To  The  Government  In  The 

Sunshine  Act— Pub.  L.  94-409  (5  U.S.C 

552b). 

"HME  AND  DATE:  1:00  p.m.,  Friday. 

February  24, 1984. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815,  and  over 
a  conference  telephone  circuit. 

STATUS:  Open. 

MATTERS:  The  following  changes  are 
proposed  in  the  guidelines  (28  CFR  2.20) 
to  increase  the  sanctions  for  large  scale 
cocaine  offenses. 

(a)  15  kg.  or  more  of  100%  purity,  or 
equivalent — Category  8. 

(b)  5-14  kg.  of  100%  purity  or  equivalent — 
Category  7. 

(c)  If  peripheral  role  under  (a)  and  (b) — 
Category  6. 

(d)  More  than  1-4  kg.  of  100%  purity  or 
equivalent — Category  6. 

(e)  If  peripheral  role  under  (d) — Category  5. 

The  street  value  chart  is  to  be 
changed  to  $800,000  per  kg.  of  100% 
purity  or  equivalent.  Changes  in 
narrative  labels  and  in  language  in  other 
parts  of  the  guidelines  will  be  made  to^ 
conform  to  the  above. 

CONTACT  PERSON  FOR  MORE 

information:  )ames  Beck,  Assistant 
Director  of  Research.  United  States 
Parole  Commission,  Telephone:  492- 
5980. 

Dated:  February  16. 1984. 
loseph  A.  Barry, 
General  Counsel,  Parole  Commission. 

|FR  Doc  84-4757  Filed  2-17-M:  2:28  pmj 
BILUNG  CODE  4410-01-M 
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COMMODITY  Fl 
COMMISSION 

17  CFR  Part  12 


kRES  TRADING 


Final  Rules  Relatinjg  to  Reparations 

AQENCY:  Commodil^  Futures  Trading 
Commission. 

action:  Final  rules 


summary:  On  Janu  iry  11, 1983,  Section 
14(b)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  18(b),  was  ai  nended  to  authorize 
the  Commodity  Futures  Trading 
Commission  to  proBiulgate  rules, 
regulations,  and  oraers  as  it  deems 
necessary  or  appropriate  for  the 
efficient  and  expecatious  administration 
of  its  reparations  piogram.  Pursuant  to 
Section  14(b)'8  grar  t  of  authority,  the 
Commission  is  ado  )ting  final  rules 
which  effect  changes  to  its  existing 
reparation  procedures  in  order  to 
streamline  and  simplify  the  entire 
reparation  process! 

dates:  Effective  Abril  23, 1984.  this  Part 
shall  apply  in  its  entirety  to  all 
reparation  complaints,  and  all  matters 
relating  thereto,  fiUd  on  and  after  April 
23, 1984.  Sections  1^.14, 12.21, 12.22, 
12.23, 12.24  and  12.408  of  this  Part  shall 
apply  to  all  reparalnon  matters, 
including  those  pending  on  April  23, 
1984,  regardless  of  when  the  reparation 
complaint  was  filed.  Subpart  F  of  this 
Part  shall  apply  to  ^11  proceedings  in 
which  initial  decisijons,  or  similar 
dispositive  orders,  jare  served  on  and 
after  April  23, 1984  Except  as  indicated 
above,  this  Part  shall  not  apply  to 
reparation  complaints  filed  before  April 
23. 1984,  except  th^t  parties  to  a  formal 
adjudicatory  proceeding  commenced 
pursuant  to  any  such  complaint  may,  at 
any  time  before  tht  initial  decision  is 
rendered,  by  writtqn  stipulation 
executed  by  all  parties,  elect  to  have  the 
case  heard  pursuant  to  Subpart  C  of  this 
Part.  To  the  extent  that  this  Part  does 
not  apply  to  any  niatter  on  the 
Commission's  reparations  docket 
pending  on  April  28. 1984. 17  CFR  Part  12 
(1983)  shall  apply.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Geldermann.  Attorney,  Office 
of  General  Counsel,  Commodity  Futures 
Trading  Commissibn,  2033  K  Street. 
NW..  Washington.JD.C.  20581. 
Telephone:  i.'.02)  2S4-9880. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  January  11, 
the  Commodity 


]983,Sectionl4(b)of 
Ejjchange  Act,  7  U.S.C. 


18(b)  was  amended,  effective  May  11, 
1983,'  to  authorize  the  Commission  to: 

promulgate  such  rules,  regulations,  and 
orders  as  it  deems  necessary  or  appropriate 
for  the  efficient  and  expeditious 
administration  of  this  section. 
Notwithstanding  any  other  provision  of  law, 
such  rules,  regulations,  and  orders  may 
prescribe,  or  otherwise  condition,  without 
limitation,  the  form,  filing,  and  service  of 
pleadings  or  orders,  the  nature  and  scope  of 
discovery,  counterclaims,  motion  practice 
(including  the  grounds  for  dismissal  of  any 
claim  or  counterclaim],  hearings  (including 
the  waiver  thereof,  which  may  relate  to  the 
amount  in  controversy),  rights  of  appeal,  if 
any.  and  all  other  matters  governing 
proceedings  before  the  Commission  under 
this  section. 

Futures  Trading  Act  of  1982,  Pub.  L.  No. 
97-444,  section  231,  96  Stat.  2294,  2319,  7 
U.S.C.  18(b)  (1982).* 

Pursuant  to  Section  14(b)'3 
authorization,  the  Commission  on 
February  15, 1983,  published  an  advance 
notice  of  proposed  rulemaking, 
indicating  that  it  was  considering 
making  the  following  major  changes  to 
its  reparation  procedure:  Instituting  a 
voluntary  decisional  procedure, 
analogous  to  commercial  arbitration, 
that  would  result  in  an  expeditious, 
final,  and  unappealable  decision;  raising 
to  $10,000  the  monetary  ceiling  for 
damage  claims  that  could  be  heard 
pursuant  to  the  Commission's  summary 
procedure;  creating  the  position  of 
"Proceedings  Officer,"  an  employee  of 
the  Commission  who  would  assist  the 
discovery  functions  of  Administrative 
Law  Judges;  and  dismissing  reparation 
proceedings  or  respondents  because  of 
the  pendency  of  related  civil  litigation, 
arbitration,  receivership  or  bankruptcy 
proceedings. 

After  analyzing  comments  received 
concerning  the  advance  notice,  the 
Commission  on  May  24, 1983,  adopted 
proposed  Reparation  Rules  which 
incorporated  essentially  all  of  the 
concepts  featured  in  its  advance  notice. 
On  June  6, 1983,  the  Commission 
published  in  the  Federal  Register  a 
notice  of  the  availability  of  these 
proposed  rules  in  which  it  invited  public 
comment  on  the  rules  as  proposed  and 
suggestions  for  any  other  changes  that 
would  improve  and  expedite  the 
reparation  procedure.  48  FR  25218 


'  Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
section  239.  96  Stat.  2294.  2327  (1983). 

'Section  14(a)  of  the  Act  was  also  amended  to 
repeal  t)ie  Commission's  jurisdiction  over  those 
persons  who.  although  not  registered  under  the  Act. 
had  engaged  in  activities  requiring  them  to  be 
registered.  Amended  Section  14(a)  of  the  Act,  7 
U.S.C.  i  ia(a).  authorizes  the  filing  of  reparation 
complaints  only  for  violations  of  the  Commodity 
Exchange  Act.  or  of  any  regulation  or  order  issued 
thereunder,  committed  by  any  person  registered 
under  the  Act. 


(1983).  In  response  to  this  invitation  for 
public  comment,  the  Commission 
received  letters  of  comment  from  Robert 
K.  Wilmoulh,  on  behalf  of  the  National 
Futures  Association  ("NFA");  John  W. 
Damgard,  on  behalf  of  the  Futures 
Industry  Association;  William  J.  Nissen. 
on  behalf  of  Heinold  Commodities.  Inc.; 
Eric  G.  Lipoff.  on  behalf  of  Monex 
International  Ltd.;  William  E. 
McDormell,  on  behalf  of  Drexel 
Burnham  Lambert.  Inc.;  Michael  J. 
Hogan,  on  behalf  of  Shearson/American 
Express.  Inc.;  M.  Van  Smith;  H.  Richard 
Mayberry.  Jr.;  William  O.  Hoar;  Leslie 
A.  Blau,  on  behalf  of  Maduff  &  Sons, 
Inc.;  and  James  L.  Fox. 

The  Commission  has  since  considered 
the  comments  in  these  letters  as  well  as 
other  suggestions  for  improvements  in 
the  reparations  process,  and  has 
determined  to  adopt  final  rules  which 
amend,  in  their  entirety,  the  formerly 
existing  Part  12  Reparation  Rules. 

n.  Summary  of  Changes  to  Proposed 
Rules  Adopted  In  Final  Reparation 
Rules 

In  its  final  rules  the  Commission  has 
adopted  numerous  changes  to  its 
proposed  rules  which  incorporate 
comments  received  from  the  public  as 
well  as  other  suggestions  for  improving 
or  expediting  the  reparations  process. 
Concerning  practice  in  the  reparations 
forum,  the  Commission  has  amended  its 
proposed  rules  to  allow  parties  five 
days,  instead  of  three  as  proposed,  to 
respond  to  a  document  served  upon 
them  when  service  is  effected  by  mail. 
The  Commission  has  also  increased  the 
time  allowed  for  responding  to  motions 
to  amend  or  supplement  the  pleadings 
and  for  filing  an  application  for 
interlocutory  review,  from  five  to  ten 
days,  and  for  filing  an  answering  brief 
on  appeal,  from  twenty  to  thirty  days. 

In  the  final  rules,  the  Commission  has 
reduced,  from  seven  to  five,  the  number 
of  days  in  advance  of  the  expiration  of  a 
time  limit  within  which  a  party  must  file 
a  motion  for  extension  of  the  time  limit. 
The  Commission  has  also  reduced,  from 
two  to  one,  the  number  of  copies  of  a 
filed  document  that  must  be  served  on 
other  parties.  Finally,  the  Commission 
has  modified  its  proposed  rule  which 
required  documents,  in  order  to  be 
considered  timely  filed,  to  be  received 
by  the  Proceedings  Clerk  within  the  time 
prescribed  for  filing.  Instead,  when  the 
filing  is  effected  by  mail,  a  document 
need  only  be  deposited  in  the  mail 
within  the  time  prescribed  for  filing,  to 
be  considered  timely  filed. 

Concerning  the  content  requirements 
for  pleadings,  the  Commission  has 
determined  not  to  adopt  its  proposed 
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rules  which  would  have  required  parties 
at  the  time  of  filing  their  initial  pleadings 
to  attach  copies  of  all  documentary 
proof  and  affidavits  of  witnesses  which 
the  parties  intended  to  rely  upon  in 
establishing  their  claims  or  defenses. 
The  content  requirements  for  a 
complaint,  answer  and  reply,  as  adopted 
in  the  final  rules,  are  now  similar  to 
those  in  effect  under  the  Commissioner's 
former  reparation  rules.  The 
Commission  has  also  reduced,  from  $250 
to  $200,  the  non-refundable  filing  fee 
that  must  be  paid  for  the  formal 
decisional  procedure. 

In  its  final  rules,  the  Commission  has 
also  adopted  substantial  modifications 
to  its  proposed  rules  concerning 
discovery.  Under  the  proposed 
discovery  procedure,  parties  seeking 
discovery  could  only  apply  to  the 
decisionmaker  (or,  if  the  formal 
decisional  procedure  had  been  elected, 
a  proceedings  officer)  for  an  order 
compelling  other  persons  to  produce 
documents,  affidavits,  responses  to 
interrogatories,  which  the  applying  party 
could  suggest  to  the  decisionmaker.  The 
decisionmaker  would  have  the  authority 
to  accept  or  reject,  in  whole  or  in  part, 
any  such  application  for  a  discovery 
order.  In  the  final  rules,  the  Commission 
adopted  a  discovery  procedure  which 
allows  parties,  without  leave  of  a 
decisionmaker,  to  conduct  limited 
discovery  within  sixty  days  after  a 
reparation  proceeding  had  commenced. 
The  methods  and  procedure  would  be 
virtually  the  same  as  utilized  under  the 
Commission's  former  reparation  rules, 
except  that,  in  a  formal  decisional 
proceeding,  discovery-related  motions 
would  be  decided  by  a  Proceedings 
Officer.  Any  discovery-related  ruling  by 
a  Proceedings  Officer  would  be 
appealable  to  an  Administrative  Law 
Judge.  Costs  would  be  awardable  as 
sanctions  for  an  abuse  of  discovery. 

In  the  Commission's  final  rules 
applicable  to  voluntary  decisional 
proceedings,  the  Commission  has 
determined  not  to  adopt  its  proposed 
rules  which  would  have  granted  a 
Judgment  Officer  the  authority  to 
conduct  pre-decision  conferences,  to 
conduct  discovery  on  his  own  motion, 
and  to  conduct  oral  examination  of 
parties  and  their  witnesses.  All  proof  in 
a  voluntary  decisional  proceeding  would 
be  required  to  be  submitted  in 
documentary  form.  The  Commission  has 
also  adopted  a  rule  which  provides  that 
a  finding  that  a  respondent  violated  the 
Act  in  a  final  decision  rendered 
pursuant  to  the  voluntary  decisional 
procedure  shall  not  be  deemed  a  finding 
of  the  Commission  for  the  purposes  of 


Section  8a  of  the  Commodity  Exchange 
Act. 

The  proposed  rules  concerning  the 
summary  decisional  procedure  would 
have  permitted  a  Judgment  Officer  to 
conduct  oral  examination  of  the  parties 
and  their  witnesses  in  Washington.  D.C., 
or  by  telephone,  only  if  issues  of  critical 
importance  existed  which  required  for 
their  resolution  credibility 
determinations  to  be  made.  Examination 
by  a  party  or  his  counsel  would  have 
been  prohibited.  In  the  final  rules,  a 
Judgment  Officer  has  been  afforded 
somewhat  broader  discretion  to  permit 
oral  examination  of  parties  and  to  allow 
such  oral  examination,  including  cross 
examination,  to  be  conducted  by  the 
parties.  The  Commission  has  also 
determined  not  to  allow  parties  to  file 
proposed  findings  of  fact  and 
conclusions  of  law  memoranda  in  a 
sunxmary  decisional  proceeding. 

In  cases  involving  the  formal 
decisional  procedure,  the  Commission 
proposed  to  allow  a  Proceedings  Officer, 
before  a  proceeding  had  commenced,  to 
conduct  discovery  on  his  own  motion,  to 
conduct  pre-decision  conferences,  to 
rule  on  motions  for  dismissal,  and  to 
make  recommendations  to  an 
Administrative  Law  Judge  concerning 
the  need  for  an  oral  hearing  to  resolve 
issues  of  credibility,  and,  if  no  oral 
hearing  was  determined  to  be 
necessary,  to  make  recommendations  to 
the  Administrative  Law  Judge 
concerning  findings  of  fact  and 
conclusions  of  law.  In  its  final  rules,  the 
Commission  has  determined  not  to  vest 
the  Proceedings  Officer  with  any  of  the 
foregoing  authorities  other  than  the 
authority  to  conduct  pre-decision 
conferences.  The  final  rules  also  vest  a 
Proceedings  Officer  with  authority, 
unless  otherwise  directed  by  the 
Administrative  Law  Judge  assigned  to 
decide  the  case,  to  rule  upon  discovery- 
related  motions  filed  within  sixty  days 
after  the  proceeding  commenced. 

Also  in  its  final  rules  applicable  to 
formal  decisional  proceedings,  the 
Commission  has  enlarged,  from  twelve 
to  twenty,  the  number  of  cities  in  which 
oral  hearings  may  be  held.  The  final 
rules  also  make  oral  hearings,  including 
oral  direct  examination,  generally 
available  to  parties  without  requiring  an 
Administrative  Law  Judge  to  first  find 
that  important  issues  of  credibility  exist. 

In  its  final  rules  appHcable  to  appeals, 
the  Commission  has  eliminated  its 
proposal  to  require  parties  to  file  an 
appeal  bond  if  they  were  ordered  to  do 
so  in  the  initial  decision.  The  final  rules 
require  appealing  parties  to  pay  a  $50 
appellate  filing  fee  at  time  of  filing  a 
notice  of  appeal,  rather  than  at  the  time 


of  filing  an  appeal  brief  as  proposed, 
and  eliminate  the  proposed 
reconsideration  procedure  which  would 
have  followed  the  Commission's 
issuance  of  a  final  reparation  decision. 
Finally,  the  Commission  in  its  fmal  rules 
has  delegated  authority  to  the  Chief  of 
its  Opinions  Section  to:  Rule  upon 
miscellaneous  procedural  motions  after 
an  initial  decision  has  been  filed;  to 
remand  proceedings  where  a  motion  to 
vacate  a  default  judgment  has  been 
filed,  where  the  initial  decision  is  in 
need  of  clarification,  and  where  a 
ministerial  act  necessary  for  the  proper 
conduct  of  the  proceeding  has  not  been 
performed;  to  deny  applications  for 
interlocutory  review  and  to  dismiss 
appeals  under  strictly  limited 
circumstances;  and  to  strike  any  filing 
that  does  not  meet  the  requirements  of 
the  reparations  rules.  Any  action  by  the 
Chief  pursuant  to  this  rule  would  be 
subject  to  reconsideraton  by  the 
Commission  upon  motion  by  a  party 
filed  within  7  days  after  service  of 
notice  of  such  action. 

III.  The  Commission's  Final  Reparatioo 
Rules 

A.  Definitions 

The  final  reparation  rules  feature 
three  distinct  decisional  procedures, 
each  of  which  varies  from  one  another 
in  terms  of  probable  length  of  time 
necessary  to  reach  a  decision.  The  most 
expeditious  of  these  procedures  is  a 
low-cost,  entirely  new  "voluntary 
decisional  procedure,"  defined  in 
S  12.2(1),  and  is  a  procedure  which  the 
complainant  and  the  respondent  have 
chosen  voluntarily  to  submit  their  claims 
and  counterclaims  in  documentary  or 
tangible  form  for  an  expeditious 
resolution  by  a  Commission 
decisionmaker.  By  electing  the  voluntary 
decisional  procedure,  parties  agree  to 
waive  whatever  right  they  might 
otherwise  have  had  to  a  decision 
accompanied  by  findings  of  fact  and 
conclusions  of  law,  and  agree  that  the 
decision  rendered  shall  be  final  without 
right  of  Commission  review  and  judicial 
review.  The  filing  fee  for  the  procedure 
is  $25.  A  decision  pursuant  to  the 
voluntary  procedure  can  be  expected 
within  six  months  after  the  complaint  is 
filed. 

An  alternative  to  the  voluntary 
procedure  is  the  summary  decisional 
procedure,  defined  in  §  12.2(k).  which  is 
available  to  parties  where  the  amount  of 
damages  claimed  or  counterclaimed 
does  not  exceed  $10,000  and  one  of  the 
parties  does  not  elect  the  voluntary 
procedure.  The  filing  fee  for  the 
summary  decisional  procedure  is  $100. 
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The  rules  governing  the  summary 
decisional  procedure  parallel  to  some 
degree  the  Commission's  former 
summary  proceedings  rules,  except 
insofar  as  they  vest  the  decisionmaker 
with  discretion  to  permit  limited  oral 
cross  examination.  An  initial  decision 
rendered  pursuant  to  the  summary 
decisional  procedure  will  contain  a  brief 
statement  of  findings  and  conclusions, 
and  is  appealable  to  the  Commission, 
whose  decision  is  thereafter  subject  to 
judicial  review  pursuant  to  Section  14(e) 
of  the  Act.  Because  of  the  additional 
time  needed  to  prepare  a  decision  with 
Rndings  and  conclusions,  an  initial 
decision  pursuant  to  the  summary 
decisional  procedure  can  be  expected 
within  nine  months  after  the  complaint 
is  filed.  I 

As  a  separate  alternative  to  the 
voluntary  decisional  procedure,  the 
formal  decisional  procedure  (defined  in 
§  12.2(j))  is  availabllB  to  parties  only 
where  the  amount  df  damages  claimed 


or  counterclaimed 
least  one  of  the  pari 
the  voluntary  proo 
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proceeding,  if  com 
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appealed  to  a  United  States  Court  of 
Appeals.  Because  cjf  the  greater  amount 
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received  numerous  comments  from  the 


public  concerning 
voluntary,  summar 
decisional  procedi 
comments  will  be  i 
infra,  where  the  sf 


18  features  of  the 

and  formal 
|-es,  and  these 
Addressed  at  length, 
Bcific  rules  applicable 
to  each  of  the  deciiionai  procedures  are 
discussed  in  more  Detail. 

In  its  new  rules,  the  Commission  has 
consolidated  its  organizational  units 
responsible  for  administering  various 
procedures  under  the  former  reparation 
rules  by  creating  ajnew  "Office  of 
Proceedings."  Defitied  in  S  12.2(p)  of  the 
rules,  the  Office  ofl  Proceedings  is  an 
office  charged  with  the  responsibility  for 
generally  administering  all  of  the 
reparation  rules,  eucept  those 
concerning  direct  leview  by  the 
Commission.  Thus  the  functions 


previously  performed  by  the  Complaints 
Section,  the  Hearing  Clerk's  office,  and 
by  the  Commission's  Office  of  the 
Administrative  Law  Judges  under  the 
Commission's  former  reparation 
procedures  are  now  centralized  in  one 
office.  The  newly  adopted  rules  also 
include  definitions  of  the  "Director  of 
the  Office  of  Proceedings,"  "Judgment 
Officer,"  "Proceedings  Officer."  and  the 
"Proceedings  Clerk,"  which  describe 
positions  to  be  occupied  by  employees 
of  the  Commission  who  are  assigned 
responsibilities  which  are  key  to  the 
efficient  administration  of  several  facets 
of  the  new  reparation  procedure. 

In  creating  the  position  of  "Director  of 
the  Office  of  Proceedings,"  the 
Commission  has  determined  to 
designate  one  of  its  staff  members  to 
serve  as  the  administrative  head  of  that 
office  with  supervisory  authority  over 
all  personnel  in  the  office  other  than  the 
Administrative  Law  Judges  and  their 
personally  assigned  law  clerk.  In 
addition  to  the  specific  functions 
assigned  to  the  Director  by  the  rules, 
which  relate  to  the  preliminary 
consideration  of  the  pleadings  and  the 
approval  of  travel  itineraries  for  the 
Administrative  Law  Judges,  the  Director 
through  §  12.2(h)  of  the  rules  is  vested 
with  plenary  administrative  authority 
and  responsibility  to  assure  that  the 
reparation  rules  are  administered  in  an 
efficient  and  expeditious  manner.  To 
that  end,  the  Director  has  been  granted 
authority  to  assign  cases  and  to  assign, 
and,  if  necessary  or  appropriate, 
reassign  the  duties  of,  and  to  establish 
reasonable  standards  of  performance 
for,  all  personnel  in  the  Office  of 
Proceedings  other  than  the 
Administrative  Law  Judges  and  their 
personally  assigned  law  clerk.  The 
Director  also  is  authorized  to  convene, 
and  preside  over,  meetings  of  all 
personnel  in  the  Office  of  Proceedings. 

Concerning  this  proposed  authority  to 
be  vested  in  the  Director  of  the  Office  of 
Proceedings,  several  commentors 
indicated  that  any  such  position  should 
be  vested  with  far  greater  authority  over 
the  Administrative  Law  Judges, 
including  the  authority  to  assign  and 
schedule  cases,  the  authority  to  set 
deadlines  for  the  issuance  of  initial 
decisions  and  rulings  on  motions,  and 
the  authority  to  require  the  judges  to 
submit  regular  reports  to  the  Director 
concerning  their  progress  in  conforming 
to  specific  performance  standards 
established  by  the  Director.  The 
Commission  does  not  believe  that  the 
Director  should  have  the  authority  to 
establish  performance  standards  for 
Administrative  Law  Judges,  to  schedule 


their  cases,  or  to  set  deadlines  for  initial 
decisions  and  other  rulings.' 

The  definition  of  "Judgment  Officer" 
in  §  12.2(o)  contemplates  a  Commission 
employee  conducting  the  proceeding 
and  rendering  a  decision  pursuant  to  the 
voluntary  decisional  procedure  and  the 
summary  decisional  procedure.*  The 
concept  of  utilizing  a  Commission 
employee  to  hear  and  decide  certain 
kinds  of  cases  is  not  new  to  the 
Commission's  reparation  program.*  The 
Commission  believes  that  utilizing 
Judgment  Officers,  coupled  with 
instituting  the  voluntary  decisional 
procedure  and  raising  the  monetary 
ceiling  for  claims  that  can  be  heard 
pursuant  to  the  summary  decisional 
procedure,  will  increase  the  likelihood 
of  more  expeditious  disposition  rates 
and  the  overall  efficiency  of  the 
reparations  program,  as  it  will 
ultimately  reduce  the  number  of 
backlogged  reparation  cases  assigned  to 
Administrative  Law  Judges,  who  must 
hear  and  decide  enforcement  cases  in 
addition  to  reparation  cases. 

To  further  relieve  the  burdens  on 
Administrative  Law  Judges  and  to 
expedite  discovery  in  cases  conducted 
pursuant  to  the  formal  decisional 
procedure,  the  Commission  has  created 
the  position  of  "Proceedings  Officer," 
defined  in  §  12.2(w),  to  be  occupied  by 
an  employee  of  the  Commission,  who 
will  have  the  initial  responsibihfy  for 
deciding  discovery-related  disputes  that 
may  arise  between  parties  to  a  formal 
decisional  proceeding,  and  who  will  be 
assigned  default  cases.*  The 
"Proceedings  Clerk,"  defined  in 
§  12.2(x),  is  an  employee  who,  acting 
under  the  supervision  of  the  Director,  is 
responsible  for  maintaining  the  official 


"  We  also  appreciate  that  there  may  be  due 
proceis  notions  implicit  in  the  degree  of 
independence  from  agency  control  that 
Administrative  l.aw  Judges  are  afforded  by  Section 
3105  of  Title  5.  l/nited  States  Code.  We  do  regard 
the  Director's  supervisory  authority,  however,  to 
include  inherently  the  authority  to  require  the 
Administrative  Law  Judges  to  submit  regular  reports 
concerning  their  dispositions  of  reparation  cases. 

♦  Section  12.2(o)  also  acknowledges  that  an 
Administrative  Law  Judge  may.  in  appropriate 
cases,  be  called  upon  to  perform  these  same  duties. 
In  such  a  situation,  the  Administrative  Law  Judge 
would  continue  to  exercise  the  degree  of 
independence  from  agency  control  thai  is  afforded 
by  5  U.S.C.  3105. 

»  Under  the  Commission's  former  reparation 
procedures,  proceedings  in  which  the  amount  of 
damages  claimed  did  not  exceed  $5,000  ($2,500 
before  October  1. 1978)  could  l)e  heard  and  decided 
by  a  Presiding  Officer  who  could  be,  inter  alia,  a 
Commission  employee.  See.  e.g.  17  CFR  12.3(o) 
(1983). 

•  Many  comments  were  received  concerning  the 
advisability  of  creating  this  position  and  those 
comments  are  addressed,  infra,  where  the  specific 
rules  pertaining  to  the  Proceedings  Officer  are 
discussed  in  greater  detail. 
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docket  in  reparation  cases,  acting  as 
custodian  of  the  records  in  reparation 
matters,  and  assigning  reparation  cases 
to  a  decisionmaking  official.  In  addition, 
the  Proceedings  Clerk  is  responsible  for 
notifying  one  or  more  of  the  parties  of 
any  action  taken  by  the  Director 
pursuant  to  §§  12.15. 12.24. 12.26.  and 
12.27  of  the  rules,  or  of  any  order 
entered  in  a  reparation  matter.  The 
Proceedings  Clerk  is  also  responsible  for 
issuing  orders,  to  accompany 
notification  of  the  commencement  of  a 
reparation  proceeding,  requiring  parties 
to  complete  discovery  within  sixty  days 
thereafter. 

The  terms  "complaint"  and 
"counterclaim"  are  defined  in  §  12.2  (f) 
and  (g).  respectively.  Section  12.2(f) 
makes  clear  that  any  filing  which  fairly 
constitutes  an  application  for  a 
reparation  award  may  be  treated  as  a 
complaint,  even  though  the  document  is 
not  denominated  as  such.  The 
Commission  received  several  comments 
recommending  that  the  scope  of  terms 
"complaint"  and  "counterclaim"  be 
expanded  to  include  third-party  claims 
such  as  impleader  and  cross  claims. 
While  the  Commission  believes  that  it 
has  the  authority  to  permit  third  party 
practice  in  the  reparations  forum,  at 
least  where  a  third  party  respondent  is  a 
registrant,  it  nevertheless  believes  that 
the  adoption  of  third  party  practice  at 
this  time  would  frustrate  Congress'  goal 
of  making  reparations  a  more  simplified 
and  expeditious  procedure. 

The  allowance  of  third  party  claims 
would  cause  delay  to  recovery  by 
complainants  in  several  ways.  The  filing 
of  a  third  party  claim  by  a  respondent 
will  in  the  vast  majority  of  cases 
coincide  with  the  filing  of  an  answer, 
which  pursuant  to  Section  12.16  of  the 
rules  may  be  filed  as  late  as  45  days 
after  the  complaint  is  forwarded.  This, 
in  turn,  would  require  additional  time  by 
the  Office  of  Proceedings  to  review  the 
third  party  claim  to  determine  whether  it 
is  properly  the  subject  of  a  reparations 
complaint  (and.  if  the  claim  is 
impleaded,  more  time  would  be  needed 
by  that  office  to  accomplish  service). 
Thereafter,  a  new  45  day  period  would 
run  for  the  third  party  respondent  to 
settle  or  file  an  answer.  There  would  be 
obvious  additional  delays  if  the  third 
party  respondent's  answer  contained 
counterclaims.  From  the  decisionmaking 
perspective,  the  allowance  of  third  party 
claims  would  delay  recovery  to 
complainants  unnecessarily  in  cases 
where  the  issue  of  the  liability  of  at  least 
one  of  the  respondents  to  the 
complainant  could  be  resolved  simply 
and  readily,  but  the  added  question  of 
liability  as  between  co-respondents 


involves  complicated  factual  or  legal 
issues  requiring  a  much  greater 
commitment  of  time  for  resolution. 

The  Commission  is  cognizant  that  the 
reparations  program  was  created  by 
Congress  primarily  as  a  forum  for 
aggrieved  customers  seeking  redress  for 
losses  caused  by  violations  of  the  Act 
committed  by  commodity  professionals. 
See.  e.g..  H.R.  Rep.  No.  975.  at  22.  93d 
Cong..  2d  Sess.  (1974).  For  this  reason, 
and  because  Congress  by  vesting  the 
Commission  with  plenary  authority  to 
refashion  its  reparation  procedures 
intended  the  Commission  to  eliminate 
unnecessary  delays  to  recovery  by 
commodity  customers.^  the  Commission 
has  determined  not  to  adopt  third  party 
practice  for  its  reparation  procedures. 
The  definitions  of  "complainant"  and  of 
"counterclaim"  in  S  12.2  (e)  and  (g) 
therefore  make  it  clear  that  third  party 
impleader  or  cross  claims  are  not 
cognizable  in  reparations. 

The  term  "registrant"  is  defined  in 
§  12.2(y)  and  enumerates  only  those 
classes  of  individuals  or  entities  which 
are  amenable  to  suit  in  reparations. 
Consistent  with  an  extant  Commission 
interpretation  of  Section  14(a)  of  the 
Act,*  §  12.2(y)  defines  "registrant,"  inter 
alia,  as  an  individual  or  entity  registered 
under  the  Act  at  the  time  of  the  alleged 
violation.  Section  12.2(y)  also 
acknowledges  as  another  class  of 
"registrant"  persons  who.  regardless  of 
their  registered  status  under  the 
Commodity  Exchange  Act.  have  been 
specifically  made  subject  to  reparations 
by  Section  4m  of  the  Act.  Finally. 
§  12.2(y)  recognizes  that  there  may  be 
other  classes  of  persons  who.  although 
not  registered  under  the  Act,  are  subject 
to  reparation  proceedings  and  these 
classes  would  fall  within  the  "otherwise 
subject  to  reparation  proceedings" 
language  of  §  12.2(y).» 

Finally,  the  term  "proceeding"  is 
defined  in  §  12.2(v)  as  "a  case  in  which 
the  pleadings  have  been  forwarded,  and 
in  which  a  procedure  has  been 
commenced  pursuant  to  §  12.26(a).  (b). 
or  (c)."  This  definition  is  intended  to 
make  clear  that  a  complainant  and  a 
respondent  are  not  participants  in  a 
reparation  proceeding  unless  and  until 
the  Director  of  the  Office  of  Proceedings 
takes  action  pursuant  to  §  12.26  of  the 
rules.  Until  such  action  is  taken,  the 
pleadings  are  regarded  as  merely  under 
consideration  by  the  Office  of 


'  See  H.R.  Rep.  No.  565.  Pt.  \.  al  56;  H.R.  Rep.  No. 
565.  Pt.  II.  at  32.  orth  Cong.,  2d  Sess.  (1982):  S.  Rep 
No.  384,  at  48.  97th  Cong..  2d  Sens.  (1982). 

'  Sep  48  FR  21923  (19B3). 

*  For  instance,  those  who  have  willfully  aided  and 
abetted  a  registrant's  violation  may  be  subject  lo 
reparation  proceedings.  See  S.  Rep.  No.  384,  at  48. 
97-98.  97th  Cong..  2d  Sess.  (1982). 


Proceedings,  and.  among  other  things,        < 
the  prohibitions  of  S  12.7  against  ex  I 

parte  communications,  the  discovery 
rules  of  Subpart  B.  and  the  right  to  have 
a  case  heard  pursuant  to  an  elected 
decisional  procedure  do  not  apply.  The 
appealability  of  reparation  orders  also 
depends,  inter  alia,  upon  whether  a 
"proceeding"  has  commenced  pursuant 
to  i  12.22  or  5  12.26  (a),  (b).or  (c)."  Thus, 
a  determination  made  by  the  Director  of 
the  Office  of  Proceedings  not  to  forward 
the  complaint  pursuant  to  S  12.15  or  not 
to  take  action  pursuant  to  S  12.26.  which 
would  necessarily  precede  the 
commencement  of  a  "proceeding."  is  not 
appealable  to  the  Commission  or,  in  the 
Commission's  view,  to  a  U.S.  Court  of 
Appeals  pursuant  to  Section  14(e)  of  the 
Act. 

B.  Practice  in  the  Reparations  Forum 

The  new  rules  contain  some 
significant  modifications  to  the 
Commission's  former  rules  relating  to 
the  time  allowed  for  responding  to 
specific  motions,  motions  for  extension 
of  time,  service,  filing  of  documents  with 
the  Proceeding  Clerk,  withdrawal  of 
representation  by  counsel,  and  the 
prohibitions  against  ex  parte 
communications.  In  the  final  rules,  the 
Commission  has  enlarged,  from  five  to 
ten  days,  the  time  allowed  for  parties  to 
respond  to  motions  to  amend  or 
supplement  the  pleadings,  to  apply  for 
interlocutory  review,  and,  from  twenty 
to  thirty  days,  to  file  an  answering  brief 
in  an  appeal  to  the  Commission. 

In  its  proposed  rules,  the  Commission 
proposed  to  require  parties  who  needed 
an  extension  of  a  time  limit  on  action  to 
be  taken  concerning  any  matter  to  file  a 
motion  therefor  at  least  seven  days  prior 
to  the  expiration  of  the  time  hmit. 
Comments  received  concerning  this 
proposed  rule  indicated  that  very  often 
the  parties  cannot  foresee  that  they  will 
need  an  extension  of  time  until 
immediately  prior  to  the  expiration  of 
the  time  limit,  and  therefore,  the  final 
rules  should  not  require  any  advance 
filing  of  motions  for  extension  of  time. 
Given  that,  in  most  instances,  parties 
have  a  ten  day  time  limit  within  which 
to  take  action  in  a  reparation 
proceeding,  and  because  the 
Commission,  based  on  its  experience, 
believes  that  a  party  will  generally  be 
able  to  foresee  the  need  for  an  extension 
at  least  five  days  prior  to  the  deadline  of 
the  time  limit,  the  Commission  has 
determined  to  adopt  §  12.6(b)  which 


■*  There  may  be  situations  in  which,  even  though 
a  proceeding  had  commenced  pursuant  to  i  12.26 
(a),  (b).  or  (c),  an  order  terminating  the  proceeding 
would  not  be  appealable  to  the  Commission.  See 
S  12.24  of  the  Rules. 


I 
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requires  the  filing  of  motions  for 
extension  five  days  in  advance  of  the 
expiration  of  the  tii»e  limit  absent 
extraordinary  circumstances.  Truly 
unforeseeable  and  pressing  conditions 
would  likely  constilute  extraordinary 
circumstances  whioh  would  relieve  the 
moving  party  from  me  five  day  advance 
filing  requirement  of  §  12.6(b). 

The  Commission'^  proposed  rules 
provided  that  two  aopies  of  all  motions 
and  other  memoranjda.  other  than  a 
complaint,  made  in  jthe  course  of  a 
proceeding  shall  bel  served  on  other 
parties.  Service  coujd  b^  effected  by 
making  personal  deilivery  or  by  first- 
class  mail.  Under  the  proposed  rules, 
when  service  of  an?  document  was 
effected  by  first-claps  mail,  the  time 
within  which  the  parson  served  could 
respond  thereto  would  be  increased  by 
three  days.  The  proposed  rules  also 
required  all  documents  served  to  be 
filed  concurrently  with  the  Proceedings 
Clerk.  Under  the  proposed  rules,  to  be 
timely  filed  a  docuihent  was  required  to 
be  received  within  he  time  prescribed 
for  filing. 

Concerning  the  p  roposed  rule 
requirement  that  tvo  copies  of  all 
documents  be  served  on  other  parties, 
several  commentors  expressed  a  view 
that  there  was  no  need  for  two  copies  of 
each  document  to  be  served,  and  that 
the  rule  would  add  an  unwarranted 
expense  to  a  reparation  proceeding. 
While  the  proposec^  two  copies  service 
requirement  was  otiginally  intended  to 
supply  a  served  party's  counsel  with  a 
copy  in  addition  to  a  copy  for  the 
represented  party,  the  Commission  has 
reconsidered  this  r|ile  and  has  decided 
that  the  party  making  service  should  not 
have  to  bear  the  cotet  of  providing  an 
jthis  purpose. 
}posed  requirement 
ieen  abandoned,  and 
f-eparation  rules  now 
Dpy  of  documents  to 


additional  copy  fo 
Accordingly,  the  p 
of  two  copies  has 
5l2.10(a)il)of  the 
requires  only  one 
be  served. 

Although  no  co 
concerning  the  Co 
to  allow  three  add 


ments  were  received 
mission's  proposal 
ional  days  to  the 
time  required  for  alresponse  to  a 
document  that  has  been  served  by  mail, 
the  Commission  reponsidered  whether 
accurately  reflects 
at  it  takes  the  United 
e  to  transmit  a  piece 
om  point  of  origin  to 
izing  that  in  some 
ry  of  first-class  mail 
n  three  days,  the 


the  three  day  peric 
the  average  time 
States  Postal  ServJ 
of  mail  first-class 
destination.  Recog^^ 
instances  the  deli\ 
may  take  longer  It 


Commission  in  adapting  §  12.10(b)  has 
determined  to  enlarge  to  five  days  the 
time  for  responding  to  a  document  that 
has  been  served  by  mail. 

The  Commissiort  also  received 
comments  indicatiig  that  it  should  not 


adopt  the  proposed  rule  which  required 
a  document,  in  order  to  be  considered 
timely  filed,  to  be  received  within  the 
time  prescribed  for  filing.  These 
commenters  indicated  that  no  one  can 
control  when  a  document  is  received  by 
the  Proceeding  Clerk,  citing  the 
unreliabiUty  of  the  mails  as  a  potential 
problem  in  this  regard.  The  Commission 
agrees  that  it  is  beyond  the  parties' 
control  to  assure  that  a  document  that 
has  been  deposited  in  the  mail  is 
received  by  the  Proceedings  Clerk 
within  the  time  prescribed  for  filing. 
Therefore,  in  accordance  with  these 
commentors'  suggestions,  the 
Commission  has  adopted  §  12.10(a)(2) 
which  provides,  inter  alia,  that  to  be 
timely  filed  a  document  must  be  mailed 
by  first-class  mail,  within  the  time 
prescribed  for  filing.'* 

The  proposed  rules  also  imposed 
restrictions  on  the  withdrawal  from 
representation  by  counsel  to  a  party  to  a 
reparation  proceeding.  The  Commission 
has  experienced  problems  in  the  past  in 
cases  where  a  party's  attorney  has 
withdrawn  from  representation  without 
providing  adequate  notice  to  the  party 
that  he  is  thereafter  expected  to  act  pro 
se  in  the  reparation  proceeding,  and 
without  making  adequate  provision 
thereafter  for  documents  to  be  served 
directly  on  the  party  rather  than  on  the 
counsel  who  has  withdrawn.  To  remedy 
this  problem,  the  Commission  has 
adopted  §  12.9(c)  which  provides  that 
withdrawal  for  representation  of  a  party 
shall  be  only  by  leave  of  the  official  (or 
the  Commission)  before  whom  the 
matter  is  then  pending.  Section  12.9(c) 
further  provides  that  leave  to  withdraw 
may  be  conditioned  on  the  withdrawing 
counsel's  submission  of  an  affidavit 
stating  that  the  represented  party  has 
actual  knowledge  of  the  withdrawal, 
and  either  (1)  that  the  party  has 
determined  to  proceed  pro  se,  in  which 
case  the  party's  address  for  service  shall 
be  provided,  or  (2)  that  a  successor 
counsel  has  been  retained,  in  which 
case  that  counsel's  name  and  address 
for  service  shall  be  provided. 

Although  Section  14(b)  of  the  Act  has 
exempted  the  Commission  from  the 
adjudicatory  procedural  constraints  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  554,  556  and  557,  in  fashioning  its 
reparation  procedures,  the  Commission 
nevertheless  has  determined  to  retain  its 
prohibitions  against  ex  parte 


' '  The  Commission  also  received 
recommendations  from  a  number  of  commentors 
suggesting  that  the  Commission  change  its  proposed 
rules  to  require  the  complaint  to  be  served  on  the 
respondents  named  therein  at  the  time  It  is  filed. 
This  matter  is  addressed,  infra,  where  the  content 
requirements  for.  and  the  preliminary  consideration 
of.  pleadings  are  discussed  in  detail. 


communications  to  insure  fairness  to  the 
parties.  Section  12.7,  which  contains  the 
general  prohibitions,  does  not  apply  to 
all  ex  parte  communications.  Rather, 
they  apply  to  only  those 
communications  that  are  relevant  to  the 
merits  of  a  proceeding.  Furthermore, 
§12.2(i)  excludes  from  the  definition  of 
"ex  parte  communication":  (1)  a 
discussion,  after  consent  has  been 
obtained  from  all  parties,  between  a 
party  and  the  decisionmaker,  or  a  staff 
member  thereof,  pertaining  solely  to  the 
possibility  of  settling  the  case;  (2) 
requests  for  status  reports  and  service- 
or  registration-related  questions;  and  (3) 
requests  for  interpretations  of  the 
reparation  rules.  Finally,  as  discussed 
earlier,  the  ex  parte  communication  rule 
does  not  apply  unless  and  until  a 
"proceeding"  has  commenced  pursuant 
to  Section  12.26  of  the  rules.  Therefore, 
until  the  Director  of  the  Office  of 
Proceedings  takes  action  pursuant  to 
§  12.26,  no  discussion  or  written 
commnication  between  a  potential 
participant  to  a  reparation  proceeding 
and  a  staff  member  of  the  Office  of 
Proceedings,  or  any  other  Commission 
employee,  shall  be  deemed  a  prohibited 
ex  parte  communication. 

C.  Content  Requirements  and 
Preliminary  Consideration  of  the 
Pleadings 

In  its  proposed  rules,  the  Commission 
prescribed  content  requirements  that 
would  have  imposed  upon  complainants 
a  duty  to  provide  more  information  in.  or 
accompanying,  their  complaints  than 
was  required  by  the  former  reparation 
rules,  so  that  a  more  complete  factual 
records  would  be  made  at  a  very  early 
stage  of  the  proceeding.  Thus,  the 
Commission  proposed  a  rule  which 
would  have  required  a  complainant,  at 
the  time  of  filing  a  complaint,  to  attach 
copies  of  all  documentation  in  the 
complainant's  possession  upon  which  he 
or  she  intends  to  rely  to  establish  the 
alleged  violations,  and,  in  any  case 
where  the  complainant  intends  to  rely 
on  the  testimony  of  third  parties,  to 
attach  copies  of  such  affidavits.  See 
Proposed  Rule  12.13.  If  such  affidavits 
were  not  available,  the  complainant  was 
required  by  this  rule  to  submit  an 
explanation  of  why  they  were  not 
obtainable  and  a  statement  of  what  the 
complainant  believed  would  be  stated  in 
the  affidavits.  Another  rule  prescribing 
the  content  requirements  of  an  answer 
would  have  imposed  similar  duties  upon 
respondents.  See  proposed  rule  §  12.18. 

The  Commission  received  numerous 
comments  concerning  the  proposed 
requirements  of  attaching  affidavits  and 
documentary  evidence  to  the  complaint 
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and  answer  at  the  time  of  filing,  all  of 
which  urged  the  Conunission  not  to 
adopt  such  requirements.  One 
commentor  believed  that  a  requirement 
that  parties  obtain  veriHed  statements 
from  third  party  witnesses  would  be 
unduly  burdensome,  time-consuming, 
and  would  likely  precipitate  successive 
requests  for  extension  of  time.  Another 
commentor  indicated  that  requiring  a 
complainant  to  attach  affidavits  and 
documentary  proof  when  filing  the 
complaint  would  be  unworkable 
because  complainants  in  most  cases  will 
not  know  what  key  items  of  proof  they 
intend  to  rely  on  prior  to  discovery. 
Other  comments  also  indicated  that  the 
parties  frequently  change  the  character 
of  their  cases  and  the  number  and 
identities  of  witnesses  throughout  the 
course  of  a  proceeding. 

The  Commission  has  considered  these 
comments,  and,  in  light  of  its 
determination,  discussed  infra,  to  permit 
the  parties  to  conduct  their  own 
discovery,  it  believes  that  it  is  not 
necessary  to  require  parties  to  attach 
affidavits  and  documentary  proof  to 
their  pleadings  at  the  time  of  filing. 
Under  the  discovery  rules  of  Subpart  B, 
parties  are  required  to  complete 
discovery  within  sixty  days  after  a 
proceeding  is  commenced  pursuant  to 
i  12.26.  The  elimination  of  the 
requirement  of  attaching  affidavits  and 
other  proof  to  the  pleadings  and  the 
adoption  of  a  sixty  day  discovery 
procedure  would  effectively  postpone 
the  parties'  obligation  to  perform 
discovery-related  duties  from  the 
pleadings  stage  of  a  case  until  the 
Director  of  the  Office  of  Proceedings 
determines  that  a  reparation  proceeding 
should  be  instituted.  The  Commission 
does  not  believe  that  such  a 
postponement  will  result  in  any 
significant  delay. 

The  proposed  rules  prescribed  other 
content  requirements  for  a  complaint, 
answer  and  reply.  Under  these  proposed 
requirements,  complainants  were 
required  to  include,  inter  alia,  the  name 
and  address  of  each  respondent;  if 
known,  the  specific  provisions  of  the 
Act  violated:  a  complete  description  of 
the  facts  relevant  to  complainant's  case; 
the  amount  of  damages  claimed  and  the 
method  by  which  such  were  computed;  a 
statement  indicating  whether  there  are 
pending  any  factually-related  arbitration 
or  civil  court  proceedings,  and  whether 
any  respondent  is  subject  to 
receivership  or  bankruptcy  proceedings; 
and  an  election  of  either  the  voluntary 
decisional  procedure  or,  depending  upon 
whether  the  amount  of  damages  claimed 
exceeds  $10,000.  the  summary  or  formal 
decisional  procedures.  These 


requirements  are  similar  to  those  in 
effect  under  the  Commission's  former 
reparation  rules. 

The  Commission  received  several 
comments  recommending  that  these 
content  requirements  be  strictly 
enforced  against  complainants.  A 
number  of  commentors  suggested  that 
the  proposed  rules  be  amended  to 
require  complainants  to  cite  specifically 
the  provisions  of  the  Act  or 
Commission's  regulations  alleged  to 
have  been  violated  by  a  respondent. 
Another  commentor  indicated  that 
allegations  of  fraud  should  be  required 
to  be  pleaded  with  particularity. 
According  to  these  commentors,  any 
failure  to  comply  with  these  strict 
pleading  requirements  should  result  in  a 
dismissal  of  the  complaint  with 
prejudice. 

The  Commission  appreciates  that  a 
complainant's  failure  adequately  to 
describe  the  factual  bases  for  his  claims 
against  a  respondent  can  make  it 
virtually  impossible  for  the  respondent 
to  submit  a  responsive  answer  to  the 
complaint.  The  Commission  believes 
that  it  is  critical  to  the  efficient 
operation  of  its  reparation  program  that 
a  complaint  include  an  intelligible 
description  of  the  conduct  which  the 
complainant  alleges  to  be  in  violation  of 
the  Act.  Therefore,  the  Commission,  in 
§  12.13(b)(l)(iv)(A),Jias  adopted  the 
provisions  of  proposed  rule  §  12.13 
which  require  a  complainant  to  include 
in  his  complaint  "[a]  description  of  all 
relevant  facts  concerning  each  and 
every  act  or  omission  which  it  is 
claimed  constitutes  a  violation  of  the 
Act."  as  well  as  "all  facts  which  show  or 
tend  to  show  the  manner  in  which  it  is 
claimed  that  the  complainant  was 
injured  by  the  alleged  violations."  In 
adopting  this  rule,  the  Commission 
expects  that  a  complaint  will  not  be 
forwarded  to  a  respondent  unless  it 
affords  a  respondent  intelligible  notice 
of  the  nature  of  the  claims  brought 
against  him. 

Concerning  comments  seeking  a 
requirement  that  a  complainant  cite  the 
specific  provision  of  the  Act  violated, 
the  Commission  has  determined  not  to 
adopt  such  a  rule.  From  its  experience  in 
administering  the  reparation  program, 
the  Commission  has  observed  that  some 
attorneys  for  complainants,  and,  more 
frequently,  complainants  acting  pro  se. 
tend  to  be  less  experienced  in  legal 
matters  arising  under  the  Commodity 
Exchange  Act  than  their  counterparts 
associated  with  the  commodities 
industry.  Moreover,  the  development  of 
a  body  of  decisional  precedent,  at  least 
at  the  Commission  and  judicial  levels, 
concerning  issues  arising  under  the 


Commodity  Exchange  Act  is  still  in  an 

early  stage.  For  these  reasons. 

complainants  in  some  cases  should  not 

be  expected  to  know  the  specific 
provision  of  the  Act  violated  in  alleging 
they  were  injured  as  a  result  of  specific 
conduct  by  a  respondent. 

The  Commission  therefore  has 
adopted  a  rule  requiring  a  complainant 
to  cite  a  specific  provision  of  the  Act 
alleged  to  have  been  violated  only  if  this 
provision  of  law  is  known.  The 
Commission  does  not  believe  that  a 
recitation  of  a  particular  law  violated  is 
critical  to  a  respondent's  defense 
against  a  claim,  as  the  description  in  the 
complaint  of  the  course  of  conduct 
complained  of  should  provide 
respondents  with  enough  information  to 
determine  whether  that  conduct  even  if 
admitted,  is  unlawful.'* 

Section  12.13  of  the  rules  also  requires 
a  complainant,  at  the  time  of  filing  the 
complaint,  to  tender  a  filing  fee  the 
amount  of  which  varies  depending  upon 
which  decisional  procedure  is  elected  in 
the  complaint.  Section  12.13(b)(4) 
restates  the  requirement  of  Section  14(c) 
of  the  Commodity  Exchemge  Act  that  a 
complainant  who  is  a  non-resident  of 
the  United  States  shall,  before  any 
formal  action  is  taken  on  his  complaint, 
first  furnish  a  bond  in  double  the 

p  amount  of  damages  claimed,  provided 
that  the  requirement  of  filing  a  bond 
may  be  waived  if  the  complainant  is  a 
resident  of  a  country  that  permits  the 
filing  of  a  complaint  by  a  resident  of  the 
United  States  without  the  furnishing  of  a 
bond. 

While  the  Commission  does  not 
consider  the  timely  payment  of  a  filing 
fee  in  connection  with  the  filing  of  a 
complaint  to  be  "jurisdictional."  e.g.,  for 
statute  of  limitations  purposes,"  the 
double  bond  requirement  of  §  12.13(b)(4) 
is  imposed  by  Section  14(c)  of  the  Act. 
and  therefore,  not  subject  to  waiver  by 


'•  The  Conunission  also  received  a  comment 
suggesting  that  the  Conunission  provide  potential 
complainants  with  a  form  complaint  that  would 
instruct  them  to  include  ell  of  the  specific 
information  called  for  by  {  lZ,13(b)  of  the  rules.  The 
Conunission  believes  that  the  use  of  a  form 
complaint  and  answer  by  a  complainant  and 
respondent  would  simplify  the  task  of  complying 
with  the  content  requirements  of  \  12-13  and  12.18  of 
the  rules,  respectively,  and  the  Commission  intends 
to  prepare  a  form  complaint  and  answer  for  these 
purposes.  These  forms  will  also  be  accompanied  by 
a  package  of  explanatory  materials  discussing  the 
alternative  decisional  procedures  that  may  be 
elected  in  reparations,  as  well  as  the  availability  of 
alternative  forums  for  resolution  of  the  parties" 
dispute  such  as  NFA  arbitration  and  dvil  court 
litigation. 

"  The  Commission  does  not  expect  to  waive  its 
rales  requiring  the  timely  payment  of  filing  feet  (e-g.. 
to  accompany  the  initial  pleadings  or  a  notice  of 
appeal)  in  the  absence  of  extraordinary 
drcumstance*. 
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the  Conunission  unless  the  "reciprocity" 
exception  of  Section  14(c)  applies. 
Accordingly,  to  thi  extent  that  Section 
14(c)  requires  the  filing  of  a  bond  in  a 
given  reparation  case,  the  Commission 
regards  a  non-resipent  complainant's 
compliance  with  siich  a  requirement  to 
be  "jurisdictional."  '* 

Proposed  rule  S  12.13(b)(3)  prescribed 
the  time  and  place  for  filing  a  complaint 
and  provided  that  "the  complaint  need 
not  be  served  on^y  person  or  party 
named  therein."  "nie  Commission 
received  several  comments  suggesting 
that  this  proposed  rule  be  changed  to 
require  complainants,  at  the  time  of 
filing  the  complairjt  with  the 
Commission,  to  ae^e  a  copy  thereof 
upon  the  respondents  named  therein 
without  awaiting  ii  determination  by  the 
Director  of  the  Off  ce  of  Proceedings  to 
forward  the  complaint  for  an  answer. 
According  to  thesi  commentors,  the 
adoption  of  such  a  requirement  would 
effect  earlier  notincation  to  respondents 
about  a  potential  reparation  proceeding, 
allowing  them  to  assure  that  relevant 
evidence  is  preseijved,  and  may  also 
encourage  early  settlement  discussions. 
The  Commission  has  determined  not 
to  require  the  coniplainant  to  serve  a 
copy  of  the  complkint  on  a  respondent 
at  the  time  of  its  filing  because  the 
Commission  belieyes  that  such  a 
practice  would  coinpUcate,  rather  than    - 
simplify,  the  reparation  procedure  by 
inviting  respondents  to  become 
involved,  i.e.,  through  the  filing  of 
motions  to  dismiss,  to  strike,  for  a  more 
definite  statement  and  other 
preliminary  motions,  in  a  matter  in 
which  the  Commission  has  not  yet  found 
it  necessary  for  tHe  respondent  to 
participate.  Under  the  Commission's 
final  rules,  when  •  complaint  is  filed,  it 
is  first  reviewed  by  the  Office  of 
Proceedings  for  pbtent  and  superficial 
defects,  e.g.,  the  sjtatute  of  limitations 
has  clearly  expired  on  a  claim,  the 
complaint  names  {unregistered 
respondents  whoiare  not  subject  to 
reparations,  or  the  subject  matter  of  the 
complaint  is  otherwise  clearly  beyond 
the  Commission's  reparations 
jurisdiction.  I 

If  the  Office  of  Proceedings 
determines  that  the  matters  alleged  in 
the  complaint  arel  not  suitable  for  a 
reparation  proceeding,  consideration  of 
the  complaint  will  be  terminated 
without  any  need  for  action  on  the  part 
of  a  respondent  named  therein.  Thus, 
service  of  a  complaint  upon  a 
respondent  at  th^  time  of  its  filing  would 
be  premature  and  unnecessary. 
Requiring  a  complaint  to  be  served  at 


the  time  of  its  filing  may  also  be 
confusing  to  complainant  because  it  may 
cause  them  to  believe  wrongly  that  upon 
effecting  service  they  have  become 
parties  to  a  reparation  proceeding 
entitling  them  to  engage  in  discovery 
and  motions  practice  when  such  is  not 
the  case.  In  light  of  its  new  procedures, 
the  Commission  does  not  believe  that 
the  relatively  short  period  of  time  that  it 
is  expected  to  take  for  the  Office  of 
Proceedings  to  complete  its  initial 
review  of  the  complaint  (e.g.  two  to  four 
weeks  after  the  complaint  is  filed)  will 
be  a  significant  delay  that  will  prejudice 
a  respondent's  ability  to  preserve 
evidence.'*  Accordingly,  the 
Commission  has  determined  to  adopt  its 
proposed  rule  which  does  not  require 
service  of  the  complaint  at  the  time  of  its 
filing.  •« 

As  indicated  earlier,  once  a  complaint 
is  filed,  the  Director  of  the  Office  of 
Proceedings  conducts  a  brief  review  of 
its  contents  to  determine  whether  it  is 
clearly  not  suitable  for  a  reparation 
proceeding.  Unless  the  Director  finds  the 
complaint  is  clearly  unsuitable  for 
reparations,  he  is  required  to  forward 
the  complaint  to  one  or  more  of  the 
named  respondents  for  satisfaction  of 
the  complaint.  Pursuant  to  §  12.17, 
unless  the  respondent  satisfies  the 
complaint  within  forty-five  days 
thereafter  by  paying  the  complainant  the 
amount  of  damages  claimed  and 
submitting  a  notice  of  satisfaction  duly 
executed  by  both  parties,  he  is  required 
to  file  an  answer  within  the  same  period 
of  time. 

If  a  respondent  elects  to  file  an 
answer,  the  proposed  rules,  in  addition 
to  prescribing  content  requirements, 
permitted  a  respondent  to  include  in  the 
answer  a  motion  to  dismiss.'^  Proposed 
rule  §  12.18(b)  also  provided  that  the 
inclusion  in  an  answer  of  a  motion  to 
dismiss  did  not  require  a  formal 
response  by  the  Office  of  Proceedings, 
meaning  that  if  the  Director  determined 


'*  Cf.  Keasenichv. 
Commission,  684  F^ 


Commodity  Fulures  Trading 
88.  93  (DC  Cir.  1982). 


"  The  Commission  appreciates  that  the  problem 
of  delay  and  the  difficulty  with  preserving  evidence 
in  some  cases  may  have  l>een  serious  under  the 
Commission's  former  reparation  procedures. 
However,  the  Commission  is  now  no  longer 
statutorily  required  to  investigate  a  complaint,  and 
the  potential  for  delay  arising  out  of  such 
investigations  has  been  eliminated  under  the  new 
rules. 

'*  The  Commission  also  does  not  find  it 
necessary,  as  one  commentor  suggested,  to  adopt  a 
rule  requiring  the  respondent  to  be  notified  when 
the  Director  determines  pursuant  to  1 12.15  not  to 
forward  the  complaint  to  a  respondent  for  a 
response. 

"  This  proposed  procedure  would  have  codified 
a  procedure  in  effect  under  the  Commission's  former 
reparation  procedures,  and  acknowledged  in  an 
adjudicatory  proceeding,  Roberson  v.  Rosenthal  & 
Company.  (1977-1980  Transfer  Binder]  Comm.  Put. 
L  Rep.  (CCH)  |2a748  (January  24, 1979]. 


that,  notwithstanding  the  motion  to 
dismiss,  the  facts  alleged  in  the 
complaint  and  answer  warranted 
commencing  a  reparation  proceeding, 
the  Director  could  take  such  action 
pursuant  to  what  is  now  §  12.26  without 
formally  denying  the  motion. 

Concerning  this  proposed  preliminary 
motion  to  dismiss  procedure, 
commentors  favored  an  amendment  to 
this  procedure  which  would  allow 
respondents  to  file  a  motion  to  dismiss 
in  lieu  of  an  answer,  and  would  require 
the  Director  of  the  Office  of  Proceedings 
to  rule  upon  such  a  motion  before  an 
answer  would  be  required  to  be  filed. 
The  Commission  believes  that  the 
adoption  of  this  type  of  procedure  would 
unduly  delay  the  reparations  process,  as 
it  would  postpone  a  respondent's  duty  to 
file  an  answer  (for  which  a  respondent 
is  already  afforded  a  45  day  period 
under  the  rules)  and  may  require  the 
Director  of  the  Office  of  Proceedings  to 
resolve  potentially  subtle  and  complex 
questions  relating  to  whether  the 
complainant  has  adequately  stated  a 
claim  arising  under  the  Commodity 
Exchange  Act. 

It  was  not  the  Commission's  intention 
in  proposing  new  rules  to  involve  the 
Director  of  the  Office  of  Proceedings  in  a 
difficult  and  probing  review  of  issues 
relating  to  sufficiency  of  allegations  in  a 
complaint.  Rather,  the  Commission 
contemplated  that  the  Director  would 
conduct  only  a  superficial  review  of  the 
complaint  before  determining  whether 
to  forward  the  complaint  pursuant  to 
§  12.15.  Because  it  would  make 
reparations  less  expeditious,  the 
Commission  does  not  believe  that  a 
separate  motion  to  dismiss  procedure 
should  precede  respondent's  duty  to  file 
an  answer,  or  that  the  inclusion  in  an 
answer  of  a  motion  to  dismiss  should 
create  an  additional  time-consuming 
process  for  the  Director  requiring  him  to 
issue  a  formal  ruling  on  the  motion. 

In  adopting  a  procedure  similar  to  the 
motion  to  dismiss  procedure 
contemplated  by  proposed  rule  §  12.18, 
the  Commission  nevertheless  has 
recognized  that  a  motion  by  a 
respondent  included  in  his  answer 
which  petitions  the  Director  to  consider 
patent  defects  in  the  complaint  should 
not  be  denominated  a  "motion  to 
dismiss,"  because  that  terminology  may 
wrongly  imply  that  a  proceeding  has 
been  instituted  and  that  a  grant  of  such 
a  motion  would  result  in  dismissal  of  the 
proceeding.  In  actuality,  however,  at  the 
point  in  the  process  when  the  motion  is 
appropriate,  i.e.,  when  the  respondent  is 
required  to  file  an  answer,  no 
proceeding  has  yet  commenced,  and  the 
Director  has  only  made  an  initial 
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cursory  review  of  the  complaint  and  a 
determination  that  it  should  be 
forwarded  for  a  response  by  the 
respondent.  To  more  accurately 
characterize  the  nature  of  this  motion, 
the  Commission  in  S  12.18  of  its  fmal 
rules  has  determined  to  redesignate  the 
motion  to  dismiss  prescribed  in 
proposed  rule  §  12.18  a  "motion  for 
reconsideration  of  the  determination  to 
forward  the  complaint." 

As  indicated  earlier,  whenever  a 
motion  for  reconsideration  of  the 
determination  to  forward  the  complaint 
is  included  in  an  answer,  the  Director 
will  be  expected  to  consider  the 
arguments  made  in  the  motion  only 
superficially.  If  the  contents  of  the 
motion  call  to  his  attention  any  clear 
and  unmistakable  justification  for 
declining  to  institute  a  proceeding,  the 
Director  may  grant  the  motion,  without  a 
formal  ruling,  by  terminating 
consideration  of  the  pleadings  pursuant 
to  §  12.27.  If  the  matters  raised  in  the 
motion  and  the  other  contents  of  the 
answer  do  not  point  out  to  the  Director 
any  readily  identifiable  bases  for  a 
determination  not  to  institute  a 
proceeding,  the  Director  may  deny  the 
motion,  without  a  formal  ruling,  by 
determining  to  forward  the  pleadings  for 
a  proceeding  pursuant  to  §  12.26.  Such  a 
denial,  of  course,  would  not  be 
prejudicial  to  the  respondent's  right  to 
reassert  the  matters  cited  in  his  motion 
for  reconsideration  in  a  later  motion  for 
dismissal  filed  after  {he  proceeding 
commenced. 

Section  12.18(a)(6)  also  authorizes  a 
respondent  to  include  in  his  answer  a 
counterclaim  which,  to  be  capable  of 
being  heard  in  reparations,  must  either 
allege  facts  which  would  independently 
be  the  proper  subject  of  a  reparation 
contplaint  under  §  12.13,  or  arise  out  of 
the  same  transactions  or  occurrences  set 
forth  in  the  complaint.'*  Section  12.18 


'  *  Commentors  recommended  that  even  if  the 
Commisaion  rindi  a  oomplaint  to  be  defective,  and 
therefore,  not  the  proper  autiject  of  a  proceediog.  or 
subject  to  dismissal,  after  a  proceeding  has  been 
instituted,  the  Commission  should  permit  a 
proceeding  to  go  forward  as  to  counterclaims  which 
satisfy  the  requirements  of  i  12.19  of  the  rules.  As 
we  recognized  supra.  Congress'  overriding  purpose 
in  creating  reparations  was  to  provide  a  forum  for 
aggrieved  customers  seeking  redress  for  losses 
sustained  as  a  result  of  violations  of  the  Act 
committed  by  commodity  professionals  registered 
under  the  act  See  H.R.  Rep.  No.  975.  al  22. 93d 
Cong.,  2d  Sess.  [1974].  If  a  commodity  customer's 
claims  are  not  forwarded  for  a  proceeding,  or  are 
dismissed  without  prefudice.  because  they  are  not 
cognizable  in  reparations,  the  Commission  does  not 
believe  that  Congress  intended  the  Commission  to 
devote  its  scarce  resources  "to  adjudicating  only 
claims  by  registrants  against  customers. 
Aooordingly,  ||  12.21, 12.27. 12.205.  and  12.308  of  the 
newly  adopted  rules  only  authorize  either  the 
termination  of  consideration  of  all  of  the  pleadings 
or  the  dismissal  of  the  entire  proceeding,  if  none  of 


also  requires  a  respondent  in  his  answer 
to  elect  between  two  of  tfie  three 
decisional  procedures,  and,  if 
appropriate,  to  pay  a  filing  fee,  if  the 
procedure  elected  has  a  more  costly 
filing  fee  than  the  procedure  elected  by 
the  complainant. 

Under  the  proposed  rules,  if  the 
amount  of  damc^es  claimed  does  not 
exceed  $10,000,  the  complainant  was 
authorized  to  elect  in  his  complaint 
either  the  voluntary  decisional 
procedure  or  the  summary  decisional 
procedure,  but  not  the  formal  procedure. 
Conversely,  if  the  damages  claimed 
exceeded  $10,000,  the  complainant  could 
elect  the  voluntary  decisional  procedure 
or  the  formal  decisional  procedure,  but 
not  the  summary  procedure.  Depending 
upon  whether  the  complainant  elected 
the  voluntary,  summary  or  formal 
decisional  procedure,  under  the 
proposed  rules  he  would  have  been 
required  to  pay  a  filing  fee  in  the  amount 
of  $25,  $100,  or  $250,  respectively,  at  the 
time  of  filing  the  complaint. 

If  the  complainant  elected  the 
voluntary  procedure  and  paid  the  $25 
filing  fee.  the  respondent,  depending 
upon  whether  the  amount  of  damages 
claimed  or  oounterclaimed  exceeded 
$10,000,  could  elect  either  the  summary 
or  formal  decisional  procedures  in  his 
answer,  and  the  proceeding,  if 
commenced  pursuant  to  §  12.26,  would 
be  conducted  pursuant  to  the 
respondent's  election.  If  the  respondent 
made  such  an  election  of  a  different, 
more  costly  decisional  procedure,  the 
respondent  in  the  proposed  rules  would 
have  been  required  to  pay  a  filing  fee  of 
$75  or  $225,  respectively,  depending 
upon  whether  the  amount  in  controversy 
permitted  him  to  elect  the  summary  or 
formal  decisional  procedure.  A 
respondent  would  not  have  been 
required  to  pay  any  filing  fee  if  he,  like 
the  complainant,  also  elected  the 
voluntary  procedure.  '• 

The  Commission  received  numerous 
comments  about  the  propKtsed  fees 
required  for  each  of  the  decisional 
procedures,  and  the  proposed  rule  which 
required  respondents  to  pay  a  portion  of 
the  filing  fee  in  the  manner  outUned 
above.  Concerning  the  proposed  fee 
structure — ^requiring  a  $250  fee  for  the 
formal  decisional  procedure,  a  $100  fee 
for  the  summary  decisional  procedure, 
and  a  $25  fee  for  the  voluntary 
decisional  procedure — some 


the  claims  in  the  complaint  are  cognizable  in 
reparations. 

"Similarly,  the  respondent  would  not  have  been 
required  to  pay  any  fee  if  the  complainant  elected 
the  summary  or  formal  decisional  procedure,  and  a 
proceeding  was  commenced  pursuant  to  the 
complainant's  elected  procedure.  See.  however, 
note  20,  infra. 


commentors  believed  that  it  is  designed 
to  make  the  reparations  process  too 
expensive  for  customers  so  that  they 
will  be  forced  to  use  broker-sponsored 
arbitration.  Another  conunentor 
complained  that  the  $250  filing  fee 
proposed  for  the  formal  decisional 
procedure  had  no  rational  basis,  and 
therefore  is  arbitrary.  Other  commentors 
were  opposed  to  a  respondent  being 
required  to  bear  any  portion  of  the  Hling 
fee  unless  the  respondent  filed  a 
counterclaim. 

The  Commission  does  not  believe  that 
the  filing  fees  proposed  for  any  of  the 
three  decisional  procedures  were  too 
high  or  that  they  lacked  a  rational  basis. 
The  actual  cost  to  the  Commission,  in 
terms  of  staff  personnel  hours  alone,  of 
administering  a  reparation  pnKeeding 
pursuant  to  the  voluntary,  summary,  or 
formal  decisional  procedures,  will  be 
considerably  higher  than  the  $250  fee 
proposed  for  the  Commission's  most 
expensive  procedure.  Even  so. 
administering  the  voluntary  decisional 
procedure  is  expected  to  cost  less  than 
the  two  other  procedures  because  the 
decisionmaker  will  not  hear  oral 
testimony  or  prepare  a  decision  that 
must  be  accompanied  by  written 
Hndings  of  fact.  The  summary  decisional 
procedure  is  expected  to  cost  the 
Commission  more  than  the  voluntary 
procedure  because  oi  a  possibihty  that 
the  decisionmaker  may  hear  oral 
testimony  in  Washington,  D.C.,  or  by 
telephone,  and  because  he  is  required  to 
prepare  an  initial  decision  containing 
findings  and  conclusions.  The  formal 
decisional  procedure  is  expected  to  be 
most  costly  to  the  Commission  because 
it  may  necessitate  travel  by  an 
Administrative  Law  Judge  to  distant 
locations  in  the  United  States,  it  may 
involve  a  full  trial-type  hearing  (with 
reporting  and  transcription  costs),  and 
because  it  requires  an  Administrative 
Law  Judge  to  prepare  an  initial  decision 
accompanied  by  findings  and 
conclusions.  These  differences  provide  a 
rational  justification  for  establishing  a 
fee  structure  which  makes  the  voluntary 
procedure  the  least  expensive  to  elect 
and  the  formal  procedure  the  most 
expensive. 

The  Commission  does  not  believe  that 
its  proposed  fee  structure  was  designed 
to  inhibit  customers  from  utilizing  the 
reparations  procedure.  The  $250  filing 
fee  iMt)posed  for  the  formal  decisional 
procedure  would  have  been  comparable 
to  the  fee  required  in  many  arbitration 
forums  where  the  amount  in  controversy 
exceeds  $10,000.  In  addition,  the 
Commission  believes  that  reparations 
will  remain  a  desirable  alternative  to 
federal  court  litigation,  which  has  a 
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lower  filing  fee,  beciuse  in  most  cases 
overall  legal  expenses  incurred  in 
connection  with  a  reparation  proceeding 
can  be  expected  to  lie  less  than  for  a 
case  brought  in  feda-al  district  court. 

Even  though  a  parjty  has  elected  the 
formal  decisional  prjDcedure  and  paid 
the  filing  fee,  he  woild  nevertheless  not 
be  entitled  to  a  protxeding  if  the 
Director  determined  not  to  forward  the 
complaint  pursuant  to  §  12.15,  or  not  to 
take  action  pursuan  to  S  12.26.  And 
none  of  the  filing  fee  s,  as  proposed, 
were  refundable  if  the  Director  failed  to 
take  action  pursuan  to  §  12.26.  Because 
the  administrative  cast  to  the 
Commission  of  implsmenting  a  refund 
procedure  for  this  possibility  would  be 
prohibitive  in  terms  of  meeting  its 
reparations  budget,  the  filing  fees,  once 
paid,  are  not  refundable  to  parties. 
However,  to  allevia  e  some  of  the 
expense  to  parties  %/ho  have  to  pay  the 
filing  fee  but  nonetheless  do  not  become 
participants  in  a  fcrnnal  decisional 
proceeding,  the  Commission  has 
determined  to  reduc  e  its  non-refundable 
filing  fee  for  the  formal  decisional 
procedure  from  $25(1,  as  proposed,  to 
$200. 

In  the  event  that  n  complainant  elects 
the  voluntary  decisional  procedure  and 
pays  the  $25  filing  f  >e  therefor,  the 
amount  of  filing  fee  that  a  respondent 
would  have  to  pay  lor  the  summary 
decisional  procedui  b  is  $75.  The  amount 
that  the  respondent  would  have  to  pay 
for  the  formal  decis  onal  procedure  has 
been  reduced  from  S225  to  $175. ""The 
Commission  believes  that  there  is  a 
strong  justification  for  imposing  upon  a 
respondent  the  burden  of  bearing  a 
portion  of  the  filing  fee  when  he  elects  a 
decisional  procedui e  that  is  more  costly 
than  a  procedure  el  jcted  by  the 
complainant.  A  respondent  will  be 
called  upon  to  pay  part  of  the  fee  in 
cases  in  which  the  Complainant  has 
elected  the  voluntary  decisional 
procedure,  and  in  vhich  the  respondent 
does  not  wish  to  participate  in  the 
voluntary  procedur  >.  Since  the 
respondent  would  I  len  be  the  only  party 
interested  m  the  mcire  costly  procedure, 
he  should  be  required  to  bear  most  of 
the  expense  for  the  procedure.  If  the 


"•Although  j  12.25  is 
Commission  interprets  ll 
respondent  who  has  file 
ofSlO.ODOtopay  the  di 
decisional  proceeding,  il 
the  summary  decisional 
$100  fee  therefor  becaus 
SlO.OOO. 

In  any  case  where  a  r 
a  portion  of  the  filing  fee , 
to  submit  the  fee  at  the  I 
failure  by  a  respondent 
required  fee  will  result  i 
default  proceeding  agai 


4lent  on  this  matter,  the 
is  rule  as  requiring  a 
a  counterclaim  in  excess 
ff^rence  of  $1(X)  for  a  formal 
the  complainant  elected 
procedure  and  paid  the 
his  claims  did  not  exceed 


pondent  is  required  to  pay 
the  respondent  is  required 
me  the  answer  is  filed.  A 
timely  submit  the 
the  commencement  of  a 
him  pursuant  to  i  12.22. 


I  st 


complainant's  claims  ultimately  prove  to 
be  groundless,  the  respondent  may  be 
able  to  recover  his  portion  of  the  fee  as 
costs.  The  Commission  also  believes 
that  a  requirement  that  a  respondent 
bear  part  of  the  filing  fee  when  he  elects 
a  decisional  procedure  more  expensive 
than  the  voluntary  procedure  will 
provide  an  incentive  to  respondents  to 
consider  seriously  the  advisability  of 
participating  in  a  voluntary  decisional 
proceeding  whenever  a  complainant 
elects  such  a  procedure. 

As  indicated  earlier,  once  a 
respondent  files  an  answer,  with  or 
without  a  motion  for  reconsideration 
contained  therein,  the  Director  of  the 
Office  of  Proceedings  will  review  all  the 
matters  stated  therein,  and,  if 
appropriate,  re-review  the  matters 
stated  in  the  complaint.  After  making 
this  review,  the  Director,  if  in  his 
opinion  the  facts  warrant  taking  such 
action,  is  required  by  §  12.26  to  forward 
the  pleadings  and  all  other  materials  of 
record  for  an  elected  decisional 
proceeding.  A  reparation  proceeding 
commences  upon  service  of  a 
notification  to  the  parties  that  the 
Director  has  taken  such  action. 

A  number  of  commentors  suggested 
that  the  Commission  adopt  express 
standards  for  determining  whether  the 
facts  warrant  the  Director  taking  action 
pursuant  to  §  12.26,  i.e.,  forwarding  the 
pleadings  for  a  reparation  proceeding.  In 
the  Commission's  view,  the  Director  is 
required  to  institute  a  proceeding  on  a 
complaint  pursuant  to  §  12.26,  unless 
from  his  review  of  the  pleadings  he  finds 
that  the  matters  stated  in  the  complaint 
are  not  cognizable  in  reparations. 

While  standards  for  determining 
whether  matters  stated  in  the  complaint 
are  not  cognizable  in  reparations  cannot 
be  articulated  in  their  entirety,  the 
following  are  typical  examples  of 
grounds  for  which  the  Director  could 
decline  to  institute  a  reparation 
proceeding:  (1)  The  statute  of  limitations 
applicable  to  the  claims  alleged  in  the 
complaint  has  expired;  (2)  the  complaint 
names  respondents  who  were  not 
registered  at  the  time  of  the  alleged 
violation  and  who  are  not  otherwise 
subject  to  reparations;  (3]  the  complaint, 
because  of  a  complainant's  mistake  in 
identifying  a  respondent,  names  the 
wrong  respondent  in  his  complamt;  (4) 
there  is  a  parallel  proceeding  pending. 
e.g.,  an  arbitration,  civil  court 
proceeding,  or  receivership  or 
bankruptcy  proceeding  involving  one  or 
more  of  the  claims  and/or  the 
respondents  named  in  the  complaint; 
and  (5)  the  Director,  after  conducting  a 
initial  review  of  the  complaint  and 
answer,  recognizes  clearly  that  the 


matters  stated  in  the  complaint  do  not 
form  the  basis  for  a  claim  in  reparations. 
e.g..  it  is  clear  from  the  facts  alleged  in 
the  complaint  that  the  complainant  has 
not  suffered  actual  damages 
proximately  caused  by  a  respondent's 
alleged  violation,  or  the  complaint 
concerns  only  a  transaction  such  as  a 
cash  market  or  a  cash  forward  contract 
that  is  not  subject  to  the  provisions  of 
the  Act.  The  foregoing  list  of  matters 
that  are  not  cognizable  in  reparations 
are  intended  merely  to  be  illustrative 
not  exhaustive. 

A  determination  by  the  Director  of  the 
Office  of  Proceedings  to  take  action 
pursuant  to  §  12.26  resulting  in  the 
commencement  of  a  reparation 
proceeding  is  not  appealable  to  the 
Commission  on  an  interlocutory  basis.  If 
a  respondent  in  a  summary  or  a  formal 
decisional  proceeding  believes  that  the 
Director  has  erred  in  making  such  a 
determination,  the  respondent  may  file  a 
motion  for  dismissal  after  the 
proceeding  has  commenced,  and,  as 
indicated  earlier,  if  his  answer  included 
a  motion  for  reconsideration  of  the 
Director's  determination  to  forward  the 
complaint,  the  respondent's  motion  for 
dismissal  may  be  based  on  the  same 
matters  cited  in  the  motion  for 
reconsideration.*' 

D.  Discovery 

In  its  proposed  rules,  the  Commission 
would  have  modified  the  method  by 
which  parties  could«obtain  discovery. 
The  proposed  method  would  have 
permitted  the  parties  to  apply  to  the 
decisionmaker  (or,  if  the  formal 
decisional  procedure  had  been  elected, 
the  Proceedings  Officer)  for  an  order 
compelling  other  parties  and  non-parties 
to  produce  documents  and  tangible 
items,  affidavits,  and  verified  written 
responses  to  interrogatories  which  the 
applying  party  could  suggest  to  the 
decisionmaker.  The  decisionmaker 
would  have  the  authority  to  accept  or 
reject,  in  whole  or  in  part,  any  such 
application  for  a  discovery  order.  The 
proposed  rules  also  permitted  the 
decisionmaker,  acting  on  his  own 
motion,  to  issue  orders  for  the 
production  of  documents,  affidavits,  and 
for  responses  to  written  interrogatories, 
and,  thus,  to  conduct  his  own  discovery. 

The  Commission  received  numerous 
comments  about  the  proposed  new 
method  of  discovery.  Some  commentors 
indicated  that  the  proposed  discovery 
procedure  would  be  less  efficient  and 
expeditious  than  the  discovery  rules  in 


"  And.  as  also  indicated  earlier,  a  determination 
by  the  Director  not  to  institute  a  proceeding 
pursuant  to  i  12.26,  by  virtue  of  i  12.27,  would  not 
be  subject  to  appeal  to  the  Commission. 
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effect  under  the  former  reparation 
procedure  (which  allowed  discovery  by 
the  parties  without  leave  of  a 
decisionmaker),  insofar  as  it  would 
require  each  discovery  request  to  be  the 
subject  of  a  motion  and  a  ruling  by  the 
decisionmaker.  According  to  these 
commentors,  this  process  would  entail  a 
needless  expenditure  of  Commission 
resources  in  terms  of  time  and  cost  in 
that  a  decisionmaker  would  be  required 
to  consider  the  validity  of  each 
discovery  request  before  issuing  an 
order  for  discovery.  Other  commentors 
expressed  concern  that  the  proposed 
new  discovery  method  would  be  much 
more  time-consuming  and  burdensome 
for  the  parties  because  of  the 
requirement  that  they  prepare  an 
application  for  a  discovery  request  in 
addition  to  the  discovery  request  itself. 
Another  commentor  complained  that  the 
proposed  discovery  rules  would  grant 
too  much  authority  to  the  official 
administering  discovery,  and  that  if 
parties  believed  that  discovery  was 
unjustly  limited,  many  interlocutory 
appeals  could  be  expected.  Many 
commentors  indicated  that  the 
Commission's  former  discovery  rules 
provided  an  efficient  means  for 
discovery  and  that  they  should  be 
retained. 

The  Commission  believes  that  there  is 
considerable  merit  in  these  comments 
and  has  determined  not  to  adopt  its 
proposed  discovery  rules  insofar  as  they 
would  have  precluded  discovery  by  the 
parties  except  upon  application  to  the 
decisionmaker.  In  lieu  of  the  proposed 
discovery  rules,  the  Commission  has 
determined  to  adopt  rules  permitting 
parties  to  conduct  their  own  discovery 
in  substantially  the  same  manner  as 
they  were  authorized  to  under  the 
Commission's  former  reparation  rules,** 
with  some  important  modifications. 

Under  the  final  rules,  the  Proceedings 
Clerk,  at  the  time  that  he  serves 
notification  to  the  parties  that  a 
proceeding  has  been  commenced 
pursuant  to  §  12.26,  is  required  to  issue 
an  order  accompanying  the  notification 
directing  the  parties  to  complete 
discovery  within  sixty  days  thereafter. 
As  was  the  case  under  the 
Commission's  former  reparation  rules, 
parties  under  §§  12.31, 12.32.  and  12.33, 
are  entitled  to  obtain  production  of 
documents,  depositions  on  written 
interrogatories  from  parties  and  non- 
parties, and  admissions  from  parties, 
without  leave  of  a  decisionmaker  or 
discovery  official. 

Some  new  restrictions  in  the  final 
rules  have  been  imposed  on  the  parties' 
right  to  obtain  these  forms  of  discovery 


without  an  order  from  a  presiding 
official.  In  the  case  of  a  request  for  the 
production  of  documents,  parties  are  not 
entitled  to  obtain  the  personal  tax 
returns  and  bank  account  records  of  any 
other  party  or  person,  absent  the 
granting  of  a  motion  made  therefor 
which  shows  the  need  for  disclosure  of 
information  contained  therein,  and 
which  further  shows  that  the  same 
information  could  not  be  obtained 
through  other  means.  In  the  case  of 
depositions  on  written  interrogatories, 
parties  are  entitled  to  obtain  responses 
to  not  more  than  thirty  interrogatories. 
Leave  to  grant  additional  interrogatories 
will  not  be  granted  in  the  absence  of 
extraordinary  circumstances. 
Furthermore,  "form  interrogatories,"  i.e., 
general  purpose  interrogatories  not 
specifically  tailored  for  discovery  in  the 
particular  reparations  proceeding,  will 
be  disfavored.  Protective  orders  and 
awards  of  costs  for  the  abuse  of 
discovery  can  be  expected  to  be  granted 
readily  when  such  interrogatories  are 
used. 

The  final  discovery  rules  also  employ 
the  protective  order  procedure  that  was 
in  effect  under  the  Commission's  former 
reparation  rules."  as  well  as  a  new 
procedure  permitting  motions  to  compel 
discovery.  Whenever  a  discovery- 
related  dispute  culminates  in  a  motion 
for  a  protective  order  or  an  order 
compelling  discovery,  §  12.30(c)  of  the 
new  rules  provides  that  costs  (including 
attorney's  fees)  may  be  awarded  as  a 
sanction  against  the  party  whose 
conduct  necessitated  the  motion,  if  the 
motion  is  granted,  unless  it  is  found  that 
opposition  to  the  motion  was 
substantially  justified,  or  against  the 
party  who  filed  the  motion,  if  the  motion 
is  denied,  unless  it  is  found  that  the 
filing  of  the  motion  was  substantially 
justified.  Section  12.30(d)  makes  clear 
that  the  parties'  right  to  serve  a 
discovery  notice  or  request  expires  on 
the  fortieth  day  after  service  of  the 
notification  that  the  proceeding  has 
commenced,  unless  an  additional  thirty 
day  period  is  granted  upon  a  showing  of 
good  cause. 

The  Commission,  in  §  12.34.  has 
determined  to  adopt  for  utilization  in  the 
summary  and  formal  decisional 
procedures  its  proposed  rules  permitting 
the  decisionmaker  to  conduct  discovery 
on  his  own  motion.**  The  Commission 
believes  that  a  decisionmaker's  ability 
to  make  a  fair  decision  will  be 
enhanced,  especially  in  close  cases  in 
which  parties  have  failed  to  construct 
an  adequate  record  through  discovery,  if 
he  is  granted  the  authority  on  his  own 


motion  to  order  parties  and  non-parties 
to  submit  documents,  affidavits,  and 
verified  written  responses  to 
interrogatories  formulated  by  the 
decisionmaker.  This  authority  would  not 
apply  in  voluntary  decisional 
proceedings  **  where  the  Commission 
believes  that  it  is  incumbent  upon  the 
parties,  through  discovery  or  otherwise, 
to  assure  as  complete  a  record  as  is 
possible. 

E.  The  Voluntary  Decisional  Procedure 

As  indicated  earlier,  the  Commission 
has  determined  to  adopt  the  voluntary 
decisional  procedure,  which  affords 
parties  regardless  of  the  amount  of 
damages  claimed  or  counterclaimed  a 
low-cost,  very  expeditious  procedure, 
analogous  to  commercial  arbitration, 
which  will  result  in  a  final, 
unappealable  decision,  with  or  without 
a  reparation  award.  Concerning  its 
proposal  to  adopt  this  procedure,  the 
Commission  received  comments 
indicating  that  a  voluntary  decisional 
procedure,  because  of  its  similarity  to 
commercial  arbitration,  is  unnecessary 
in  that  it  would  dupUcate  the  arbitration 
program  established  by  the  National 
Futures  Association.  Moreover, 
commentors  predicted  that  few 
respondents  would  agree  to  participate 
in  this  procedure  because  respondents 
would  rather  have  disputes  decided  in  a 
broker-sponsored  or  other  non- 
government arbitration  forum. 

The  Commission  does  not  believe  that 
the  voluntary  decisional  procedure  will 
be  wholly  duplicative  of  the  arbitration 
program  offered  by  the  National  Futures 
Association.  For  example.  NFA's 
arbitration  program  will  not  decide 
disputes  between  parties  to  leverage 
transactions,  and  does  not  mandate  the 
arbitration  of  claims  against  floor 
brokers.  Conversely,  the  Commission's 
voluntary  procedure  will  not  be 
available  to  a  customer  who.  although 
possessing  claims  based  on  state  law. 
has  not  alleged  a  violation  of  the 
Commodity  Exchange  Act,  or  the 
Commission's  regulations,  committed  by 
his  broker.  Moreover,  NFA  arbitration  is 
still  in  the  early  stages  of  its 
development,  and,  at  this  juncture,  it 
would  be  premature  to  determine 
whether  the  existence  of  NFA 
arbitration  renders  unnecessary  the 
voluntary  decisional  procedure. 
Congress  created  the  reparations 
remedy  and  empowered  the  Commission 
to  promulgate  such  rules  as  will  make 
that  remedy  meaningful.  For  present 


"  See  17  CFR  12.62-12.65  (1983). 


"17  CFR  12.62(b)(2)  (1983). 

■*  See.  e.g..  Proposed  rales  \\  12.20a  12.209. 


*•  The  Commission's  reasoning  for  not 
autliorizing  a  |udgment  Officer,  acting  on  his 
motion,  to  conduct  discovery  in  a  voluntary 
decisional  procedure  is  discussed  infra. 
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have  permitted  a  Judgment  Officer  to 
hold  pre-decision  conferences,  to 
conduct  discovery  on  his  own  motion, 
and  to  conduct  oral  examination  of  the 
parties  and  their  witnesses.  Therefore, 
pursuant  to  §  12.105,  the  Commission  is 
requiring  all  proof  in  a  voluntary 
decisional  proceeding  to  be  submitted 
only  in  documentary  and  tangible 
form.^^ 

Because  the  voluntary  procedure 
results  in  a  final  decision, 
unaccompanied  by  Findings  of  fact, 
which  is  not  appealable  to  the 
Commission  or  a  court,  one  commentor 
requested  the  Commission  to  clarify 
what  collateral  effect,  if  any,  a  final 
decision  in  a  voluntary  decisional 
proceeding  would  have  upon  a 
respondent  who  has  been  found  therein 
to  have  violated  the  Act  or  the 
Commission's  regulations.  Section 
8a(2){E)  of  the  Act  provides  that  the 
registration  of  any  person  may  be 
denied,  conditioned,  suspended,  or 
restricted,  "upon  notice  but  without  a 
hearing."  and  may  be  revoked  with  such 
hearing  "as  may  be  appropriate."  if  it  is 
found  by  the  Commission  that  such 
person  violated  the  Act  or  a  regulation 
issued  thereunder  where  such  violation 
involves,  inter  alia,  fraud, 
misappropriation  of  funds,  securities  or 
property,  and  similar  offenses.  Section 
8a(4)  of  the  Act,  incorporating  by 
reference  Section  8a(3)(A).  further 
authorizes  the  Commission  to  revoke  the 
registration  of  any  person  if  it  is  found, 
after  affording  such  person  an 
opportunity  for  a  hearing,  that  such 
person,  inter  alia,  has  been  found  by  the 
Commission  to  have  violated  any 
provisions  of  the  Commodity  Exchange 
Act  or  the  Commission's  regulations 
which  constituted  an  offense  not 
specifically  set  forth  in  Section  8a(2). 

If  a  Judgment  Officer  finds  in  a  final 
decision  rendered  in  a  voluntary 
decisional  proceeding  that  a  respondent 
has  violated  the  Act,  the  proposed  rules 
were  not  clear  as  to  whether  such  a 
finding  would  constitute  a  finding  of  the 
Commission  which  could  serve  as  the 
basis  for  revocation  of  the  respondent's 
registration  pursuant  to  Section  8a(2)  or 
8a(4)  of  the  Act.  Because  of  the  nature  of 
the  voluntary  decisional  procedure,  the 
Commission  has  determined  that  a  final 
decision  rendered  in  a  voluntary 
decisional  proceeding  shall  have  not  any 


effect  for  statutory  disqualification 
purposes.  Accordingly,  the  Commission 
does  not  regard  a  finding  contained  in  a 
final  decision  to  be  a  finding  of  the 
Commission  for  the  purposes  of  Section 
8a  of  the  Commodity  Exchange  Act,  and 
§  12.106{b]  of  the  final  rules  contains  a 
provision  reflecting  this  view." 
However,  §  12.106(b)  would  not  bar  the 
Commission  from  instituting  a 
proceeding  pursuant  to  Section  6(b)  of 
the  Act  based  upon  facts  that  were  the 
subject  of  a  voluntary  decisional 
proceeding. 

Section  12.403(b)  of  the  new  rules 
provides  that  "[ijf  such  action  is 
necessary  to  prevent  manifest  injustice, 
the  Commission  may,  upon  its  own 
motion,  review  a  final  decision  filed 
pursuant  to  §  12.106  .  .  .  within  30  days 
after  service  upon  the  parties  of  the  final 
decision. "  The  Commission  interprets 
the  term  "manifest  injustice"  within  the 
meaning  of  §  12.403(b)  to  extend,  by 
analogy,  only  to  those  extraordinary 
conditions  pertinent  to  reparations 
which  would  justify  a  federal  court's 
decision  to  vacate  an  arbitration  award 
pursuant  to  9  U.S.C.  10,"  or  to  modify  an 
arbitration  award  pursuant  ot  9  U.S.C 
11."  As  indicated  earlier,  one 
commentor  indicated  that  the 
Commission  should  not  reserve  to  itself 
the  authority  to  review  on  its  own 
motion  a  final  decision  rendered  in  a 
voluntary  decisional  proceeding.  The 
Commission  disagrees  that  it  should  not 
have  the  power  to  review  and  take 
corrective  action  when  manifest 
injustice  would  result  from  its  failure  to 
do  so.  Given  the  narrow  interpretation 
of  its  standards  for  what  constitutes 
"manifest  injustice."  discussed  in  notes 


»*  Proposed  rule*  1{  12.105. 12.106. 12.107. 

12.109(b).  and  12.110. 


"  While  the  allocation  of  the  burden  of  proof  in  a 
reparation  proceeding  is  not  controlled  by  Section 
7(c)  of  the  Administrative  Procedure  Act,  5  U.S.C. 
556(d).  the  Commission  interprets  its  Part  12 
reparation  rules  as  imposing  upon  the  proponent  of 
an  order  awarding  monetary  relief,  i.e..  a 
complainant  seeking  a  damage  award  on  its  claims, 
or  a  respondent  seeking  a  counterclaim  award,  the 
burden  of  proof. 


"  Although  a  final  decision  will  not  have  any 
effect  for  the  purposes  of  Section  8a  of  the  Act.  and 
is  not  considered  a  Commission  order  which  is 
appealable  pursuant  to  Section  14(e)  of  the  Act. 
$  12.106(d)  acknowledges  that  a  final  decision 
rendered  in  the  course  of  a  voluntary  decisional 
proceeding  is  a  final  order  of  the  Commission  for  all 
other  purposes  including  the  judicial  enforcement 
pursuant  to  Section  14(d)  of  the  Act  of  any  award 
contained  therein.  The  Commission  believes  that  a 
final  decision  in  a  voluntary  decisional  proceeding 
should  be  accorded  the  same  res  judicata  effect  that 
any  final  reparation  decision  and  order  would  be 
entitled  to. 

"  Such  grounds,  by  analogy  to  9  U.S.C.  10.  would 
include:  evidence  thai  a  final  decision  was  procured 
by  corruption  or  extrinsic  fraud:  evident  partiality 
or  corruption  on  the  part  of  the  decisionmaker 
unreasonably  prejudicial  misconduct  on  the  part  of 
the  decisionmaker  and  that  the  decisionmaker 
exceeded  his  authority  under  Subpart  C  of  the  rules 
in  a  manner  that  prejudiced  a  party. 

"  Such  grounds,  by  analogy  to  9  U.S.C.  11,  would 
include  facts  which  show  thai  there  had  been  an 
evident  material  miscalculation  of  the  amount  of 
damages  in  an  award  contained  in  a  final  decision, 
or  that  the  final  decision  improperly  contained 
findings  of  fact  or  was  otherwise  imperfect  as  s 
matter  of  form  not  affecting  the  merits. 
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ae  and  30,  supra,  the  Commission 
expects  to  exercise  its  authority  under 
§  12.403(b)  only  in  rare  instances. 

The  Commission  appreciates  that  the 
success  of  the  voluntary  decisional 
procedure  as  an  efficient  and 
expeditious  dispute  resolution  forum 
depends  upon  the  willingness  of 
respondents  as  well  as  complainants  to 
choose  this  procedure.  Accordingly,  the 
Commission  has  tailored  the  rules  in 
Subpart  C  to  provide  what  may  be 
regarded  as  incentives  to  respondents  to 
consider  seriously  the  advisability  of 
electing  this  procedure.  Among  these 
incentives  are:  (1)  A  respondent  is 
relieved  of  any  duty  to  pay  a  filing  fee: 
(2)  because  no  oral  testimony  may  be 
received  in  the  voluntary  procedure,  a 
respondent  should  not  have  to  incur 
legal  expenses  attributable  to  preparing 
for  and  presenting  such  testimony:  (3)  a 
respondent  will  not  be  liable  for 
prejudgment  interest  in  connection  with 
a  reparation  award  rendered  against 
him:  (4)  if  the  respondent  has  a 
successful  counterclaim  against  the 
complainant,  he  will  most  likely  obtain 
an  earlier  award  under  the  voluntary 
procedure:  (5)  awards  may  not  exceed 
the  amount  of  damages  claimed  or 
counterclaimed  in  the  pleadings:  and  (6) 
as  discussed  above,  if  a  respondent  is 
found  to  have  violated  the  Act,  such  a 
finding  will  not  constitute  a  basis  for, 
inter  alia,  revocation  or  suspension  of 
his  registration. 

The  Commission  believes  that  a 
voluntary  decisional  procedure  would 
be  beneficial  to  parties  who  have 
selected  reparations  from  the  many 
alternative  forums  for  resolution  of  their 
dispute,  and  who  are  in  need  of  a 
speedy  resolution  of  that  dispute. 
Moreover,  to  the  extent  that  parties 
avail  themselves  of  the  voluntary 
procedure  in  lieu  of  the  more  time-  . 
consuming  summary  or  formal 
decisional  procedures,  the  Commission's 
backlog  of  cases  would  be  reduced, 
resulting  in  a  faster  determination  of 
claims  heard  under  the  other  decisional 
procedures,  in  addition,  pursuant  to 
Section  12.1(c),  the  voluntary  decisional 
procedure  is  available  to  parties  to 
cases  pending  on  the  effective  date  of 
these  rules  in  which  an  initial  decision 
has  not  been  rendered." 


■'  And.  concerning  cases  processed  entirely  under 
the  new  rules,  even  if  a  summary  decisional 
proceedinft  or  a  formal  decisional  proceeding  has 
commenced,  parties  to  such  proceeding  may  elect  to 
have  the  case  heard  pursuant  to  the  voluntary 
decisional  procedure  at  any  lime  before  an  initial 
decision  is  rendered  in  the  proceeding.  See 
\  i  12.200  and  12.300  of  the  rules. 


F.  The  Summary  Decisional  Procedure 

In  its  proposed  rules,  the  Commission 
proposed  to  establish  a  summary 
decisional  procedure  to  replace  the 
Commission's  former  summary 
proceedings  rules.  Under  the  former 
reparation  rules,  in  cases  in  which  the 
amount  of  damages  claimed  or 
counterclaimed  did  not  exceed  $5,000. 
all  proof  would  be  submitted  in 
documentary  form.  After  proof  was 
submitted  in  such  cases,  a  presiding 
officer  employed  by  the  Commission 
would  render  an  initial  decision  which 
could  be  appealed  to  the  Commission 
pursuant  to  an  application  for  review 
procedure.  In  proposing  to  adopt  a 
summary  decisional  procedure,  the 
Commission  proposed  two  significant 
modifications  to  the  former  summary 
proceedings  rules:  (1)  Increasing  to 
$10,000  the  monetary  ceiling  on  claims 
or  counterclaims  that  could  be  heard 
pursuant  to  the  summary  procedure;  and 
(2)  authorizing  the  decisionmaker,  in 
cases  where  issues  of  credibility  are  of 
critical  importance,  to  conduct  oral 
examination  of  the  parties  and  their 
witnesses  in  Washington,  D.C.,  or  by 
telephone. 

Because  the  summary  decisional 
procedure,  as  finally  adopted,  does  not 
afford  parties  full  oral  hearing 
privileges,  or  the  opportunity  to  submit 
proposed  findings  of  fact  and 
conclusions  of  law  memoranda.**  As 
does  the  formal  decisional  procedure,  a 
summary  proceeding  is  expected  to  be 
considerably  more  expeditious  than  a 
formal  decisional  proceeding.  In  order  to 
increase  the  number  of  cases  that  would 
qualify  for  this  more  expeditious 
procedure,  the  Commission  proposed  to 
raise  from  $5,000  to  $10,000  the 
monetary  limit  on  claims  or 
counterclaims  that  could  be  heard 
pursuant  to  the  summary  decisional 
procedure. 

Commentors  on  this  proposal  believed 
that  the  summary  decisional  procedure 
violated  parties'  due  process  rights  by 
denying  them  the  opportunity  to  present 
oral  testimony  and  conduct  oral 
examination  of  other  parties  and 
witnesses.  According  to  these 
commentors,  by  raising  the  monetary 
ceiling  for  claims  that  could  be  heard 
according  to  the  summary  procedure, 
the  Commission  would  simply  be 
increasing  the  number  of  cases  in  which 
these  rights  were  violated.  Commentors 
also  indicated  that  parties  to  this 
procedure  should  be  granted  oral 
hearings  if  they  so  request.  Another 
commentor  argued  that  the 


»»  The  Commission's  basis  for  determining  not  to 
permit  parties  to  fde  proposed  findings  of  fact  and 
Ronclusions  of  law  is  discussed  infra. 


Commission's  determination  to  fix 
$10,000  as  the  amount  above  which  oral 
cross  examination  would  be  permitted 
had  no  rational  basis. 

The  Commission's  rationale  creating  a 
different  procedure  for  cases  involving 
claims  for  less  than  $10,000  than  for 
cases  where  there  are  claims  exceeding 
$10,000  is  based  on  its  belief  that  parties 
with  smaller  claims  should  be  entitled  to 
a  less  expensive,  more  expeditious 
procedure  which  offers  a  greater 
likelihood  of  an  early  damage  award 
and  recovery.  In  1978,  Congress  by 
enacting  what  was  then  Section  14(b)  of 
the  Act,  fixed  $5,000  as  the  amount 
which,  if  claimed  as  damages,  would 
determine  whether  parties'  claims  would 
be  heard  pursuant  to  a  summary 
procedure  which  afforded  no 
opportunity  for  an  oral  hearing.  This 
reflected  a  congressional  judgment  that 
in  197a  claims  which  did  not  exceed 
$5,000  were  considered  to  be  small 
claims  entitled  to  a  more  expeditious, 
summary  procedure. 

The  Commission  cannot  ignore  the 
diminutive  effect  of  continuous  high 
rates  of  inflation  in  the  years  1979 
through  1982  on  the  value  of  the  U.S. 
dollar  as  it  existed  in  1978.  Considering 
this  erosion  of  the  value  of  the  dollar 
over  the  past  six  years,  the  Commission 
believes  that  it  is  reasonable  to 
establish  $10,000  as  an  amount  above 
which  a  damage  claim  will  not  be 
considered  small.  Moreover,  because  the 
$10,000  figure  will  likely  serve  as  the 
designated  amount  for  determining 
whether  the  summary  or  the  formal 
procedure  is  available  for  several  years 
in  the  future,  it  is  likely  to  become  an 
even  less  significant  dollar  amount  as 
each  year  passes. 

As  indicated  earlier,  under  the 
proposed  rules  a  Judgment  Officer  was 
empowered  to  conduct  oral  examination 
of  the  parties  and  their  witnesses  in 
Washington.  D.C..  or  by  telephone,  if  he 
found  that  credibility  issues  of  crucial 
importance  existed  in  the  proceeding. 
No  oral  examination  by  the  parties, 
however,  would  have  been  permitted 
under  such  rules.  In  response  to  this 
proposal,  two  commentors  indicated 
that  a  Judgment  Officer  should  not  be 
permitted  to  conduct  oral  examination 
of  parties  as  this  function  should  be 
reserved  for  Administrative  Law  Judges 
only.  Some  commentors  also  indicated 
that  a  Judgment  Officer  should  not  be 
vested  with  discretion  to  decide  whether 
credibility  issues  are  important  enough 
to  warrant  oral  examination  of  the 
parties. 

In  the  final  rules,  the  Commission  has 
adopted  a  different  procedure 
concerning  oral  examination  from  the 
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one  it  proposed.  Under  the  newly 
adopted  rules,  a  ludgment  OfHcer,  in 
addition  to  his  authority  to  conduct  oral 
examination  of  the  parties,  is  authorized 
to  permit  parties  i  to  conduct  oral  direct 
and  cross  examination  of  other  parties 
and  witnesses  in  Washington,  D.C.  or  by 
telephone.'^  Tha  standard  applicable  to 
whether  a  }udgmient  Officer  may 
conduct  oral  exa|nination  and  permit 
oral  testimony  ia  also  different.  Section 
12.208  authorizes  a  Judgment  Officer,  in 
his  discretion,  to  conduct  such 
examination  an4  to  permit  such 
testimony  "uponi  motion  by  a  party,  and 
where  it  is  shown  to  be  necessary  or 
appropriate  to  resolve  factual  issues 
which  are  central  to  the  proceeding."  '* 

Because  of  the!  potential  for  delay 
associated  with  travel  by  a 
decisionmaker,  the  Commision  has 
determined  in  S  12.209  of  the  rules  to 
permit  oral  exantination  and  testimony 
to  be  heard  in  thfe  presence  of  the 
decisionmaker  io  only  one  location, 
Washington,  D.C.  Under  512.209,  if  at 
least  one  complainant  and  one 
respondent  executive  a  signed 
agreement  to  attend  an  oral  hearing  in 
Washington,  D.C-,  the  Judgment  Officer, 
assuming  that  h^  has  exercised  his 
discretion  to  permit  oral  examination 
and  testimony,  qiay  conduct  such  a 
hearing  in  that  location.  Any  other 
parties  who  do  not  agree  in  writing  to 
appear  at  such  a  hearing  in  Washington, 
D.C.,  shall  be  deemed  to  have  elected  to 
present  oral  testimony  by  telephone.  If 
at  least  one  party  from  each  opposing 
side  does  not  agree  in  writing  to  appear 
in  Washington,  D.C,  all  oral  testimony 
will  be  heard  only  by  telephone.  In  any 
such  hearing,  wiether  in  Washington, 
D.C,  or  by  telephone,  or  by  both  means, 
the  Judgment  Officer  is  vested  with 
broad  discretion  to  control  the  length 
and  sequence  of  the  parties'  testimony, 
which  includes  0ie  authority  to 
terminate,  at  any  stage  of  the  hearing, 
examination  by  a  party's  counsel,  and  to 
conduct  such  examination  himself.  Oral 
examination  in  1 1  summary  decisional 
proceeding  is  re  :]uired  to  be  recorded 
electronically. 


"  The  Commiasioii  does  not  believe  it  necessary 
Io  address  the  argiuteni  made  by  several 
commentors  that  a. party's  due  process  rights  are 
violated,  regardless  bf  the  amount  of  damages 
cUimed.  whenever  ttie  party  is  denied  oral  hearing 
privileges,  because  Vie  Commission  has  adopted 
I  12.208  of  the  rules  which  now  afford  parties  a 
possibility  of  presenting  oral  testimony  and 
conducting  oral  cro«  examinatioa 

**  Thus,  a  ludgment  Officer  is  not  re<)uir«d  under 
the  final  rules  to  make  a  determination  concerning 
whether  credibility  issues  require  for  their 
resolution  oral  testiaiony  to  be  heard,  as  he  would 
have  been  required  to  do  under  proposed  rule 
i  12.211(b). 


Concerning  the  Commission's 
proposal  to  allow  oral  examination  by 
telephone,  one  commentor  indicated 
that  permitting  oral  examination  by 
telephone  would  be  an  improvement 
over  the  Commission's  former  summary 
proceedings  rules,  which  permitted  no 
oral  testimony  by  any  means.  Another 
commentor  also  regarded  telephonic 
hearings  as  an  improvement  but 
expressed  concern  that  the  telephone 
witnesses  could  be  coached  without  any 
awareness  on  the  part  of  the  Judgment 
Officer.  The  Commissioner  is  confident 
that  a  Judgment  Officer  will  be  able  to 
assess  the  demeanor  of  witnesses  from 
listening  to  their  voices.  Because  the 
Judgment  Officer  can  be  expected  to 
hold  doubts  about  the  credibility  of  any 
telephone  witness  whose  testimony 
does  not  sound  genuine,  because  he  has 
the  authority  to  conduct  his  own 
examination  of  such  witnesses  to 
confirm  or  dispel  those  doubts,  and 
because  telephone  assertions  can  be 
measured  against  the  docimientary 
evidence  of  record,  the  Commission 
does  not  believe  that  the  potential  for 
the  coaching  of  witnesses  will  have  any 
effect  on  the  Judgment  Officer's  ability 
to  discern  the  truth. 

Concerning  the  comment  that  only 
Administrative  Law  Judges,  and  not 
Judgment  Officers,  should  be  able  to 
conduct  oral  examination  of  parties  and 
witnesses,  the  Commission  believes  that 
its  Judgment  Officers  will  possess  the 
ability  to  comprehend  the  often  complex 
factual  contexts  of  commodity-related 
disputes,  to  recognize  critical  issues  of 
fact  and  law  in  the  proceeding,  to 
evaluate  oral  testimony  and  to  conduct 
oral  examination,  and  to  render  a  well- 
considered  initial  decision  in  the 
proceeding.  Accordingly,  the 
Commission  believes  that  there  is  no 
basis  for  precluding  Judgment  Officers 
from  exercising  any  functions  performed 
by  Administrative  Law  Judges. 

Section  12.205(c)  now  authorizes  a 
Judgment  Officer  in  a  summary 
decisional  proceeding  to  consider,  and, 
if  appropriate,  grant  motions  to  dismiss 
the  entire  proceeding,  or  any  claim  or 
party  therefrom."  Section  12.207  permits 
motions  for  summary  disposition  in 
proceedings  where  there  is  no  genuine 
issue  of  material  fact  and  the  moving 
party  believes  that  he  is  entitled  to  a 
decision  as  a  matter  of  law.  Section 


"  This  represents  a  departure  from  the  former 
reparation  procedure  which  precluded 
decisionmakers  from  dismissing  complaints  for  such 
defects  as  lack  of  subject  matter  jurisdiction  and 
failure  to  state  a  claim  which  is  justiciable  in 
reparations.  See  AntoniolU  v.  Clayton  Brokerage 
Co..  Inc.  of  St.  Louis  |1977-1980  Transfer  Binder], 
Comm.  Put.  L  Rep.  (CCH)  |  20.546  (January  18, 
1978). 


12.205(a)  provides  that  "motions  for 
reUef  not  otherwise  specifically 
provided  for  in  this  Subpart  D  of  these 
rules,  other  than  discovery-related 
motions  and  motions  for  extension  of 
time  and  similar  procedural  orders  shall 
not  be  allowed.  ..."*• 

Commentors  indicated  that  all  types 
of  motions  should  be  allowed,  not  just 
those  specifically  authorized  by  the 
rules  apphcable  to  summary  decisional 
proceedings.  The  Commission  proposed 
to  limit  the  types  of  motions  that  could 
be  filed  in  a  summary  proceeding 
because  it  believes  that  affording  parties 
unlimited  opportunities  to  engage  in 
motions  practice  will  permit  delays  in 
the  proceeding  and  because,  in  view  of 
the  range  of  motions  already  permitted 
by  these  rules,  it  believes  that  any  other 
types  of  motions  would  be  unnecessary. 
In  the  interest  of  eliminating  an 
unwanted  potential  for  abuse  and  delay, 
the  Commision  has  determined  to  adopt 
its  proposal  to  limit  the  types  of  motions 
that  could  be  filed  in  a  summary 
decisional  proceeding. 

Although  the  proposed  rules  would 
have  permitted  parties  to  a  summary 
decisional  proceeding  to  file  proposed 
findings  of  fact  and  conclusions  of  law 
memoranda,  if  so  ordered  by  a  Judgment 
Officer,  the  Commission  believes  that  a 
review  of  the  pleadings,  discovery 
materials,  the  documentary  proof,  and,  if 
applicable,  oral  submissions  of  proof  by 
a  Judgment  Officer  will  be  sufficient  to 
enable  him  to  identify  the  critical  factual 
and  legal  issues  in  the  proceeding.  The 
Commission  has  reconsidered  its 
proposal  to  allow  parties  to  file 
proposed  findings  and  conclusions 
memoranda,  and  does  not  believe  that 
the  value  that  such  memoranda 
contribute  to  the  factfinding  and 
decisionmaking  processes  outweighs  the 
amount  of  time  that  a  Judgment  Officer 
must  afford  the  parties  to  prepare  such 
memoranda.  Accordingly,  the 
Commission  in  Section  12.210  has 
determined  not  to  allow  the  filing  of 
proposed  findings  of  fact  and 
conclusions  of  law. 

Section  12.210  provides  that  after  the 
parties  have  concluded  their  submission 
of  proof,  the  Judgment  Officer  will 
render  an  initial  decision  which  differs 
from  a  final  decision  rendered  in  a 
voluntary  decisional  proceeding  insofar 
as  it  must  be  accompanied  by  findings 
of  fact,  may  include  an  award  of  costs 
(including,  if  appropriate,  reasonable 
attorney's  fees),  and,  if  warranted,  an 


■*  Included  in  the  class  of  prohibited  motions  are 
applications  for  interlocutory  review,  except  those 
relating  to  debarment  of  counsel,  or  a 
decisionmaker's  refusal  to  disqualify  himself  on 
grounds  of  bias,  conflict  of  interest  or  similar  bases. 


Federal  Registo  /  Vol  49.  No.  36  /  Wednesday.  February  22.  1984  /  Rules  and  Regulationg 


6615 


award  of  prejudgment  interest,  and  it 
may  be  appealed  to  the  Commission. 
One  commentor  requested  that  the 
Commission  set  forth  its  standards  for 
determining  when  it  will  award 
prejudgment  interest  in  a  reparation 
proceeding.  In  determining  whether  an 
award  of  prejudgment  interest  is 
appropriate  in  any  given  reparation 
case,  the  Commission  intends  to  rely  on 
the  Seventh  Circuit's  decision  in  Myron 
V.  Chicoine,  678  F.2d  727  (7th  Cir.  1982)," 
and  it  own  decison  in  Ruddy  v.  First 
Commodity  Corporation  of  Boston 
[1980-1982  Transfer  Binder],  Comm.  FuL 
L  Rep.  (CCH)  ^21,435  (March  31, 1981)." 

Section  12.210(c)  of  the  rules 
authorizing,  if  appropriate,  an  award  of 
reasonable  attorney's  fees  as  costs  in  a 
summary  decisional  proceeding  does  not 
represent  any  departure  from  the 
Commission's  policy  concerning 
attorney's  fees  that  was  in  effect  under 
the  former  reparation  rules.  In  Sherwood 
V.  Madda  Trading  Company.  [1977-1980 
Tranfer  Binder]  Comm.  Fut.  L  Rep. 
(CCH)  120,728,  the  Commission 
aimounced  that  in  determining  whether 
an  award  of  attorney's  fees  as  costs  is 
appropriate,  it  would  follow  the 
"American  rule"  which  holds  that  an 
award  of  attorney's  fees  as  costs  to  the 
prevailing  party  is  not  appropriate 
unless,  inter  alia,  the  losing  party  acts 
"in  bad  faith,  vexatiously,  wantonly,  for 
oppressive  reasons."  Sherwood,  supra, 
at  n.  26.  The  Commission  expects  to 
apply  the  "American  rule,"  as  well  as 
the  reasoning  set  forth  in  Sherwood,  in 
detemining  whether  an  award  of 
attorney's  fees  is  appropriate  in  a 
summary  decisional  proceeding. 

G.  The  Formal  Decisional  Procedure 

In  its  proposed  rules,  the  Commission 
proposed  to  create  the  new  position  of 
"Proceedings  Officer,"  who  would  be  an 
employee  of  the  Commission  granted 
powers  and  duties  analogous  to  these 
performed  by  United  States  Magistrates 
in  preparing  the  record  for  a  proceeding. 
See  Proposed  Rules  12.301-12.309.  Under 


"  In  Chicoine,  the  Seventh  Circuit  stated  that 
"Igjiven  the  compensatory  basis  of  awarding 
prejudgment  interest  and  the  remedial  purposes  of 
CFTC  reparation  proceedings,  we  have  no  doubt 
that  the  Commiasion  may  award  such  relief  in 
appropriate  cases.  .  .  .  |T|he  decision  to  award 
prejudgment  interest  rests  in  the  sound  discretion  of 
the  adjudicatory  tribunal  and  involves  a  balancing 
of  the  equities  between  the  parties  under  the 
circumstances  of  the  particular  case."  678  F.2d,  at 
734  (citations  omitted). 

■*  In  Ruddy,  the  Commission  announced  that 
"[w)here  .  .  .  [prejudgment  interest]  awards  are 
clearly  compensatory  and.  as  here,  involve  the 
breach  of  a  fiduciary  duty,  prejudgment  interest, 
while  a  matter  of  discretion,  should  hereafter  be  the 
rule,  rather  than  the  exception."  id.,  at  26,066  n.  18, 
citing  Rolf  V.  Blyth,  EasUnan  Dillon  Sr  Co.,  Ina,  637 
F.2d  77,  86-87  (2d  Cir.  1980). 


the  rules  as  proposed,  where  the  parties 
had  elected  the  formal  decisional 
procedure,  and  the  Director  of  the  Office 
of  Proceedings  determined  to  forward 
the  pleadings  for  the  possibility  of  the 
commencement  of  a  proceeding  the 
pleadings  and  other  materials  of  record 
would  first  be  reviewed  by  the 
Proceedings  Officer.  At  that  stage,  the 
Proceedings  Officer  was  authorized  to 
conduct  his  own  discovery,  to  hold  pre- 
decision  conferences,  to  consider  and 
rule  upon  motions  for  dismissal,  and  to 
discuss  amendments  or  supplements  to 
the  pleadings.  After  these  matters  were 
concluded,  the  Proceedings  Officer  was 
required,  if  in  his  opinion  the  facts 
warranted  taking  such  action,  to 
forward  the  materials  of  record  to  the 
Proceedings  Clerk  for  immediate 
assignment  to  an  Administrative  Law 
Judge.  A  formal  decisional  proceeding 
would  have  commenced  only  after  the 
Proceedings  Officer  took  such  action. 

In  addition  to  the  powers  enumerated 
above,  the  Proceedings  Officer  under  the 
proposal  rules  would  have  had  the 
authority  to  issue  orders  of  default,  and 
to  make  recommendations  to  the 
Administrative  Law  Judge  concerning 
the  need  for  an  oral  hearing  to  resolve 
issues  of  credibihty  which  were  crucial 
to  the  outcome  of  Uie  proceeding.  If  an 
oral  hearing  were  determined  to  be 
unnecessary,  the  Proceedings  Officer 
could  make  recommended  findings  of 
fact  and  conclusions  of  law.  The 
Administrative  Law  Judge  assigned  to 
the  case  would  be  free  to  accept  or 
reject  in  whole  or  in  part,  all 
recommendations  made  by  a 
Proceedings  Officer. 

The  Commission  received  nimierous 
comments  concerning  the  utilization  of  a 
Proceedings  Office  for  the  purposes 
detailed  above.  Many  commenters 
believed  that  the  creation  of  a 
Proceedings  Officer  for  those  purposes 
would  add  an  unnecessary  extra  layer 
of  review  of  the  case  and  produce  an 
entirely  new  potential  for  delay  of  a 
proceeding.  Other  commentators 
believed  that  a  Proceedings  Officer 
should  not  be  permitted  to  conduct 
discovery,  either  on  his  own  motion  or 
upon  application  by  a  party,  to  hold  pre- 
decision  conferences,  or  to  make 
recommendations  to  Administrative 
Law  Judges  concerning  the  need  for  an 
oral  hearing  and  concerning  findings  of 
fact  and  conclusions  of  law. 

We  have  considered  these  comments, 
and  we  do  not  find  it  necessary  to  grant 
a  Proceedings  Officer  the  authority  to 
rule  upon  motions  for  dismissal.  Also, 
given  our  amendments  to  the  proposed 
discovery  rules  (discussed  supra)  which 
allow  paties  to  conduct  their  own 


discovery  in  a  formal  decisional 
proceeding,  we  do  not  find  it  necessary 
to  vest  a  Proceedings  Officer  with 
authority  to  conduct  discovery  on  his 
ov^rn  motion.  Finally,  given  our 
determination  (discussed  infra)  not  to 
condition  the  parties'  opportimity  for  an 
oral  hearing  upon  the  existence  of 
factual  issues  which  are  crucial  to  the 
outcome  of  the  proceeding  and  wfaidi 
require  for  their  resolution  credibility 
determinations  to  be  made,  it  is 
unnecessary  to  vest  a  Proceedings 
Officer  with  authority  to  make 
recommendations  concerning  the 
need  for  an  oral  hearing  or  concerning 
findings  of  fact  and  conclusions  of 
law." 

The  Commission  does  believe, 
however,  that  a  Proceedings  Officer 
should  be  able  to  perform  discovery- 
related  functions,  i.e.,  serving  as  the 
initial  arbiter  in  discovery  disputes, 
which  will  expedite  a  formal  decisional 
proceeding  without  creating  any 
protential  for  delay.  It  has  been  the 
Commission's  experience  under  its 
former  reparation  procedure  that 
expecially  during  periods  when  there 
was  a  significant  backlog  of  cases,  a 
substantial  period  of  time  could  pass 
between  the  comtmencement  of  a 
proceeding  and  the  assignment  of  a  case 
to  an  Administrative  Law  Judge.  It  was 
not  uncommon  for  parties  in  such  cases 
to  delay  their  efforts  to  obtain  discovery 
imtil  a  judge  was  assigned  to  the  matter. 
Thus,  following  a  delay  that  would 
occur  in  assigning  a  particular  case  to 
an  Administrative  Law  Judge,  there 
would  be  yet  another  period  of  delay  to 
allow  parties  sufficient  time  to  complete 
discovery.  Moreover,  there  were  no  time 
limits  imposed  on  the  parties'  abifity  to 
obtain  discovery  under  the  former 
reparation  rules. 

While  the  final  rules  impose  a  duty  on 
the  Proceedings  Clerk  to  assign  the  case 
to  an  Administrative  Law  Judge  "as 
soon  as  practicable"  after  a  formal 
decisional  proceeding  has  been 
commenced  pursuant  to  §  12.26(c),  this 
rule  recognizes  that  in  some  instances, 
the  Proceedings  Clerk  may  be  imable 
immediately  to  assign  the  case  to  a 
particular  Administrative  Law  Judge.*' 


"  The  Commission  also  agrees  that  unwanted 
delays  could  arise  by  establishing  a  review 
procedure  by  a  Proceedings  Officer  requiring  such 
an  official  to  make  a  determination  whether  to 
institute  a  "proceeding."  The  Commission  therefore 
has  declined  to  adopt  its  proposed  rule  S  12.309 
which  would  have  required  a  Proceedings  Officer  to 
review  and  forward  pleadings  before  a  formal 
decisional  proceeding  could  be  commenced.  See 
Proposed  rule  i  12300. 

*"  Even  If  a  case  were  immediately  assigned  to  an 
Administrative  Law  Judge,  he  judge  may  not  be 

Continued 
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In  such  cases  there  would  be  no 
assigned  decisionmaker  to  preside  over 
discovery-related  disputes  between 
parties  who.  pursuatit  to  §  12.30(c)  of  the 
new  rules,  must  complete  discovery 
within  sixty  days  after  the  proceeding 
has  commenced. 

To  enable  discovery  to  proceed 
efficiently  and  expeditiously  during  the 
sixty-day  period  allowed  by  §  12.30(c). 
the  Commission,  in  Adopting  §  12.301, 
has  def'ermined  to  aiuthorize  a 
Proceedings  Officerlduring  the  sixty-day 
period  allowed  for  discovery  by 
§  12.30(d)  to  rule  upjon  motions  to 
enlarge  the  time  peimitted  for  discovery 
for  one  additional  period  not  to  exceed 
thirty  days,  as  well  as  motions  for  leave 
to  serve  written  intisrrogatories  of  a 
number  exceeding  mirty.  Concerning 
any  discovery  notice  served  within  the 
sixty-day  period.*'  the  Proceedings 
Officer  is  also  authorized  to  rule  upon 
motions  for  protective  orders  and 
motions  for  an  ordgr  compelling 
discovery.  The  Pro(}eedings  Officer  is 
also  authorized  during  the  sixty-day 
discovery  period  to  hold  pre-decision 
conferences  in  Was  hington.  D.C.  or  by 
telephone,  for  the  p  urposes  of,  inter  alia, 
resolving  discoverji  disputes,  narrowing 
issues,  obtaining  st  pulations  and 
admissions  of  fact  i  md  of  authenticity  of 
documents,  encounging  settlement  of 
the  entire  case,  anc  encouraging  the 
early  settlement  of  discovery-related 
disputes. 

The  Commission  believes  that 
utilizing  a  Proceedings  Officer  in  the 
above  manner  will  result  in  a 
substantial  amount  of  case  preparation 
being  accomplished  within  the  first  two 
to  three  months  fol  owing  the 
commencement  of  j  formal  decisional 
proceeding,  which  ivould  vastly  improve 
and  expedite  its  former  reparation 
procedure.  And  because  most  of  the 
Proceedings  Officer's  authority  must  be 
exercised,  if  at  all,  within  the  sixty  days 
following  the  comr  lencement  of  a 
proceeding,  the  Co  ifimission  does  not 
believe  that  the  usf  of  a  Proceedings 
Officer  for  these  purposes  creates  any 
new  potential  for  c  elay. 

Concerning  the  (  omment  that  the 
Proceedings  Office  r  should  not  have  any 
discovery-related  authority,  the 


available  to  preside  ov 
timely  manner,  because 
traveling  to  or  from  an 
involved  in  disposing  o 

♦'Section  12.30(d) 
parties  to  be  completea 
parties  from  whom  d 
days  to  respond  to 
discovery  notices  or  re 
party  seeking  discover] 
notification  is  served  . 
(c).  unless  that  party  is 
time. 


discovery  disputes  in  a 
for  instance,  he  may  be 
I  iral  hearing,  or  otherwise 
other  cases  on  his  docket, 
luires  discovery  by  the 
within  sixty  days.  Since 
sdovery  is  sought  have  twenty 
disc  jvery  notices,  enforceable 
( luests  must  be  served  by  the 

within  forty  days  after 
pursuant  to  \  12.26  (a),  (b).  or 
granted  an  extension  of 


Commission  has  determined  to  adopt  a 
procedure  for  parties  who  are  aggrieved 
by  a  discovery-related  order  issued  by  a 
Proceedings  Officer.  Pursuant  to 
§  12.302.  any  such  party  may  appeal  a 
discovery-related  ruling  issued  by  a 
Proceedings  Officer  by  filing  within  five 
days  after  service  upon  him  of  such 
order  a  motion  to  vacate  or  modify  such 
ruling,  or  any  part  thereof.  Upon  the 
timely  filing  of  such  a  motion,  the 
Proceedings  Clerk  is  required  to  forward 
the  motion  immediately  to  the 
Administrative  Law  Judge  assigned  to 
the  case  **  who  must  rule  on  the  motion 
within  ten  days  thereafter,  absent 
extraordinary  circumstances.  The 
Commission  expects  that  the  discovery 
ruling  issued  by  the  Proceedings  Officer 
will  be  affirmed  in  the  vast  majority  of 
cases.  While  this  appeal  procedure 
could  result  in  delay  if  abused  by  parties 
who  fail  to  honor  any  order  issued  by  a 
Proceedings  Officer,  the  Commission 
believes  that  the  possibiUty  of  sanctions 
[e.g.  being  assessed  costs,  attorney's 
fees)  for  unjustified  conduct  during 
discovery,  see  §  12.30(c).  will  deter  most 
parties  from  abusing  this  appeal 
procedure.  In  the  event  that  any  party 
fails  to  comply  with  a  discovery-related 
order  issued  by  a  Proceedings  Officer, 
the  Proceedings  Officer  may  make 
recommendations  to  the  Administrative 
Law  Judge  as  to  what  action  should  be 
taken  (e.g..  default,  dismissal)  as  a  result 
of  such  party's  refusal  to  comply. 

The  proposed  rules  applicable  to  the 
formal  decisional  procedure  also 
conditioned  the  parties'  opportunity  for 
an  oral  hearing  before  an 
Administrative  Law  Judge  on  the 
existence  of  factual  issues  which  are 
crucial  to  the  outcome  of  the  proceeding 
and  which  require  for  their  resolution 
credibility  determinations  to  be  made. 
And  if  the  Administrative  Law  Judge 
determined  to  grant  an  oral  hearing  to 
resolve  such  issues,  the  parties  would  be 
permitted  to  conduct  only  oral  cross,  re- 
direct, and  re-cross  examination  of  other 
parties  and  witnesses  at  such  hearing. 
The  proposed  rules  required  direct 
testimony  to  be  submitted  in 
documentary  form  only. 

Commentors  did  not  favor  the 
proposal  that  would  allow  parties  an 
opportunity  for  an  oral  hearing  only  if 
the  Administrative  Law  Judge 
determined  that  major  issues  of 


credibility  made  it  necessary  to  conduct 
an  oral  hearing.  Commentors  indicated 
that  authorizing  an  Administrative  Law 
Judge  to  determine  whether  an  oral 
hearing  was  necessary  to  resolve  crucial 
issues  of  credibility  would  be  entirely 
duplicative  of  the  Commission's 
summary  disposition  procedure.  And.  if 
the  summary  disposition  procedure  were 
found  to  be  inappropriate,  these 
commentors  indicated  that  parties'  right 
to  due  process  would  be  violated  to  the 
extent  that  an  oral  hearing  was  denied. 
Other  commentors  believed  that  the 
proposed  standard  applicable  to 
whether  an  oral  hearing  may  be  granted 
was  too  nebulous  and  imprecise. 

In  cases  where  an  Administrative  Law 
Judge  determined  to  grant  an  oral 
hearing,  commentors  indicated  the 
Commission  should  not  adopt  a 
proposal  which  would  not  allow  parties 
to  present  direct  testimony  orally.  These 
commentors  indicated  that  credibility 
determinations  are  based  upon  a  party's 
or  a  witness'  direct  testimony  just  as 
frequently  as  they  are  based  on  cross 
examination.  They  also  indicated  that 
cross  examination  will  be  less  effective 
when  its  scope  is  limited  by 
documentary  evidence.  Another 
commentor  indicated  that  requiring 
parties  to  present  direct  proof  in 
documentary  form  would  be  unduly 
burdensome  and  costly  because  parties 
would  be  required  to  prepare  additional 
paperwork.  Finally,  one  commentor 
believed  that  the  proposal  to  prohibit 
and  direct  examination  at  oral  hearings 
would  favor  respondents  which  are 
brokerage  firms  because  they  generally 
have  the  resources  to  retain 
representation  that  is  highly  skilled  at 
making  written  presentations. 

The  Commission  agrees  that  parties  to 
a  formal  decisional  proceeding  should 
be  granted  an  opportunity  for  an  oral 
hearing,  in  the  discretion  of  the 
Administrative  Law  Judge,  regardless  of 
whether  it  is  found  that  factual  issues 
crucial  to  the  outcome  of  the  proceeding 
require  for  their  resolution  credibility 
determinations.  Accordingly,  the 
Commission  has  adopted  §12.312 
making  the  opportunity  for  an  oral 
hearing  generally  available  to  parties. 
Oral  hearings  should  thus  become  the 
rule  rather  than  the  exception  in  formal 
decisional  proceedings.*^ 


♦»  Section  12.302  of  the  final  rules  also  provides 
that  if  no  Administrative  l.aw  [udge  has  t>een 
assigned  to  the  case,  or  if  the  assigned  judge  is 
otherwise  unavailable,  at  the  time  that  a  motion  is 
filed  pursuant  to  \  12.302.  "the  Chief  Administrative 
Law  Judge  or  such  other  Administrative  Law  judge 
as  the  Chief  |udge  may  designate"  shall  rule  on  the 
motion  within  ten  days  after  it  is  forwarded  by  the 
Proceedings  Clerk. 


"Section  12.312  requires  an  Administrative  Law 
Judge,  if  an  oral  hearing  is  ordered  to  be  held,  to 
issue  an  order  requiring  the  parties  in  advance  of 
the  hearing  to  sumit  a  memorandum  setting  forth  a 
statement  of  all  issues  to  be  tried  at  the  hearing,  an 
identification  of  each  witness  expected  to  be  called 
by  that  party,  and  a  summary  of  the  testimony  each 
witness  is  expected  to  provide.  After  receiving  such 
memoranda,  the  |udge  may  issue  an  order  reflecting 

Continued 
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The  Commission,  however,  does  not 
agree  that  a  fmding  that  the  summary 
disposition  procedure  is  inappropriate 
necessarily  leads  to  a  conclusion  that 
the  Administrative  Law  Judge  cannot 
make  fair  credibility  determinations 
based  upon  the  documentary  proof 
submitted  by  the  parties.**  The 
Commission  believes  that  in  some  cases 
where  genuine  issues  of  material  fact 
exist,  the  nature  of  the  documentary 
proof  submitted  in  the  proceeding  can 
be  so  convincing  or  persuasive  as  to 
permit  fair  credibility  determinations  to 
be  made  on  some  or  all  of  the  issues  in 
the  proceeding  without  the  need  for  oral 
testimony.  The  Commission  believes 
that  the  formal  decisional  procedure 
would  be  more  efficient  and  expeditious 
if  the  Administrative  Law  Judge  were 
authorized  in  such  cases  to  order  the 
parties  to  submit  proof  only  in 
docimientary  form  concerning  such 
issues.  Therefore  it  has  determined  to 
adopt  new  §  12.311  which  authorizes  an 
Administrative  Law  Judge  to  dispose  of 
some  or  all  of  the  issues  in  the 
proceeding  without  an  oral  hearing  if  he 
determines  "that  the  documentary  proof 
and  other  tangible  forms  of  proof 
submitted  by  the  parties  are  sufficient  to 
permit  resolution  of  some  or  all  of  the 
factual  issues  in  the  proceeding  without 
the  need  for  oral  testimony." 

The  Commission  also  agrees  with 
commentors  that,  where  an  oral  hearing 
is  held,  an  opportunity  to  assess  the 
demeanor  of  witness  while  testifying 
during  direct  examination  can  assist  the 
Administrative  Law  Judge  in  making  a 
determination  concerning  the  credibility 
of  such  a  witness.  The  Commission 
believes  that  the  value  that  oral  direct 
testimony  may  hold  for  enabling  the 
Administrative  Law  Judge  to  make 
complete  appraisals  of  witnesses' 
credibility  in  some  cases  will  outweigh 
the  benefit  of  whatever  time  would  be 
saved  by  requiring  direct  proof  to  be 
submitted  only  in  documentary  form. 
Accordingly,  the  Commission  has 
adopted  §  12.312  which,  as  the  general 
rule,  authorizes  parties  to  present  oral 
direct  testimony,  but  which  also 
authorizes  the  Administrative  Law 
Judge,  in  his  discretion  and  to  expedite 
the  hearing,  to  order  that  the  direct 
testimony  of  the  parties  and  their 


witnesses  be  presented  in  documentary 
form  only.** 

The  Commission  also  proposed  a  rule 
which  would  have  restricted  the 
possible  locations  for  oral  hearings  to 
"one  of  the  twelve  regional  cities  in 
which  the  United  States  Circuit  Courts 
of  Appeals  are  situated."  Proposed  rule 
§  12.318(b).  The  Commission  in 
S  12.312(b)  has  adopted  a  rule  which 
specifically  enumerates  twenty  cities  as 
possible  locations  for  hearings.** 
Limiting  the  number  of  locations  where 
oral  hearings  may  be  held  is  expected  to 
increase  the  number  of  cases  that, 
within  a  given  period  of  time,  will  be 
heard  in  the  same  location.  The 
restriction  on  the  number  of  cities  where 
oral  hearings  may  be  held  will  also 
minimize  the  different  locations  to 
which  an  Administrative  Law  Judge 
must  travel,  which,  in  tiun,  should 
minimize  the  amount  of  time  a  judge  will 
have  to  devote  to  travel.  The  limitation 
of  the  location  of  possible  hearing  sites 
will  also  result  in  a  significant  savings 
to  the  Commission's  reparations  budget 
concerning  money  expended  for  travel 
by  an  Administrative  Law  Judge. 

The  Commission  does  not  intend  its 
restriction  on  the  location  of  hearing 
sites  to  impose  an  unreasonable  burden 
on  the  parties'  ability  to  appear  at  an 
oral  hearing.*''  Accordingly,  in 


the  contents  of  such  memoranda  and  such  order, 
unless  modified,  shall  control  the  scope  of  the  issues 
to  be  tried  at  the  oral  hearing. 

**  The  standard  for  whether  a  grant  of  summary- 
disposition  is  appropriate  is  whether  there  is  no 
genuine  issue  as  to  any  material  fact  and  a  party  is 
entitled  to  a  decision  as  a  matter  of  law.  See 
§512.207.12.310. 


*^  The  Commission  also  proposed  a  rule  that 
would  have  preserved  the  opportunity  of  any  party 
who  decided  not  to  attend  an  oral  hearing,  and  who 
filed  a  notice  of  appearance  at  least  seven  days 
prior  to  the  date  of  the  hearing,  to  propose  findings 
of  fact  based  on  the  record  in  the  proceeding.  See 
proposed  rule  §  lZ.318(c)(2).  This  proposed  rule  was 
very  similar  to  a  rule  in  effect  under  the 
Commission's  former  reparation  rules.  See  17  CFR 
12.71(c)(2)  (1983).  One  commentor  indicated  that  a 
party  who  announced  his  intention  not  to  attend  an 
oral  hearing  should  not  be  permitted  to  file  a  post 
hearing  brief.  The  Commission  agrees  with  this 
comment.  Parties  who  decline  to  attend  an  oral 
hearing,  and  thereby  fail  to  submit  to  cross 
examination,  may  deprive  the  factfinder  of  a 
valuable  opportunity  to  determine  the  credibility  of 
that  party's  testimony.  The  Commission  does  not 
believe  that  such  a  party  should  have  an 
opportunity  to  propose  findings  and  conclusions 
that  are  based  on  a  testimonial  record  made  without 
that  party's  participation.  Accordingly,  the 
Commission  has  not  adopted  any  rule  permitting 
parties  who  fail  to  appear  at  an  oral  hearing  to  file 
post  hearing  briefs. 

*'  These  twenty  cities,  some  of  which  serve  as 
alternative  sites  for  United  States  Courts  of 
Appeals,  are:  Albuquerque.  N.M.:  Atlanta.  Ga,: 
Boston,  Mass.:  Chicago,  III.:  Cincinnati.  Ohio: 
Columbia.  S.C:  Denver.  Colo.;  Houston,  Tex.; 
Kansas  City.  Mo.;  Los  Angeles.  Cal.:  Minneapolis. 
Minn.:  New  Orleans.  La.:  New  York.  N.Y.: 
Oklahoma  City,  Okla.:  Phoenix,  Ariz.:  San  Diego, 
Cat:  San  Francisco,  Cal.;  Seattle.  Wash.:  St. 
Petersburg,  Fla.:  and  Washington,  D.C. 

*'  The  Commission  also  received  a  request  from 
one  commentor  that  the  Commission  set  forth  its 
view  concerning  the  enforceability  of  a  pre-dispute 
venue  agreement  between  a  customer  and  a 
registrant  stipulating  that  if  a  dispute  ever  arises 
between  them  resulting  in  an  oral  hearing  in 
reparations,  the  customer  will  appear  at  an  oral 


5  12.312(b).  the  Commission  has 
authorized  an  Administrative  Law 
Judge,  in  any  case  where  a  party  avers 
that  none  of  the  twenty  cities  specified 
in  that  rule  is  located  within  300  miles  of 
his  principal  residence,  waive  the  rule, 
and,  upon  giving  due  regard  for  the 
convenience  of  all  of  the  parties,  order 
that  the  hearing  be  held  in  a  more 
convenient  location.  Section  12.313(b) 
also  authorizes  the  Director  of  the  OfiFice 
of  Proceedings,  for  reasons  of 
administrative  economy  or  practical 
necessity,  to  direct  that  the  oral  hearing 
be  held  in  a  location  other  than  twenty 
cities  specified  in  §  12.312(b). 

The  final  rules  have  also  modified  the 
proposed  rules  concerning  interlocutory 
review.  Pursuant  to  new  S  12.310(a)(4),  a 
party  may  file  an  apphcation  for 
interlocutory  review,  even  though  a 
judge  has  not  certified  the  matter,  if  the 
ruling  appealed  fit)m  involves 
controlling  questions  of  law  or  policy,  an 
immediate  appeal  may  materially 
advance  the  ultimate  resolution  of  the 
issues  in  the  proceeding,  subsequent 
reversal  of  the  ruling  would  cause 
unnecessary  delay  or  expense  to  the 
parties,  and,  in  addition  extraordinary 
circumstances  are  shown  to  exist. 

This  new  provision  does  not  render 
the  certification  requirement  of 
§  12.309(a)(3)  superfluous.  An  uncertified 
application  for  interlocutory  review  can 
be  denied  by  the  Chief  of  the  Opinions 
Section  pursuant  to  delegated  authority 
in  S  12.408,  discussed,  infra,  without  the 
need  for  formal  consideration  by  the 
Commission.  Section  12.309(b)  also 
prescribes  new  content  requirements  for 
applications  for  interlocutory  review. 
New  §  12.309(c]  makes  clear  that  the 
Commission  denial  of  an  application  for 
interlocutory  review  will  not  preclude 
the  filing  party  from  reasserting  any 
arguments  made  in  the  application  in  a 
subsequent  appeal  of  the  initial 
decision. 

Pursuant  to  5 12.314  of  the  final  rules, 
as  soon  as  practicable  after  parties  have 
concluded  their  submissions  of  proof 
(including  an  oral  hearing,  if  one  is 


hearing  held  at  a  location  designated  in  the 
agreement,  and  that  the  customer  will  be 
reimbursed  for  travel  expenses  only  if  the  customer 
prevails  in  the  reparation  proceeding.  The 
Commission  does  not  believe  that  commodity 
customers  should  be  permitted  to  waive,  in  an 
advance  of  a  dispute  with  a  registrant,  the  privilege 
of  having  a  convenient  venue  for  an  oral  hearing  in 
a  formal  decisional  proceeding.  Therefore  the 
Conunission  will  not  consider  any  such  pre-dispute 
venue  agreements  to  be  binding  upon  the  parties. 
On  the  other  hand,  if  all  parties  to  a  formal 
decisional  proceeding,  after  an  answer  is  filed, 
execute  an  agreement  that  the  /enue  of  an  oral 
hearing  shall  be  one  of  the  twenty  cities  specified  in 
i  12.312(b),  the  Commission  will  regard  such  an 
agreement  to  be  binding  on  the  parties. 
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held),  the  Administrative  Law  Judge  is 
required  to  issue  ani  initial  decision.  Like 
an  initial  decision  rendered  in  a 
summary  decisional  proceeding,  an 
initial  decision  rendered  in  a  formal 
decisional  proceeding  must  be 
accompanied  by  a  statement  of  findings 
of  fact  and  conclusibns  of  law.  may 
include  a  reparation  award  and.  if 
appropriate,  an  award  of  prejudgment 
interest  and  costs  (including  reasonable 
attorney's  fees),  and  is  appealable  to  the 
Commission.**  Seciion  12.315  provides 
that  any  party  whojhas  claimed 
damages  in  excess  pf  $10,000  in  order  to 
gain  access  to  the  fprmal  decisional 
procedure  may  be  ^ssessed  the  cost  of 
the  transcript  of  the  oral  hearing  as  well 
as  the  cost  of  institttting  te  proceeding 
[i.e..  the  $200  filing  fee),  if  that  party  is 
ultimately  adiudgei)  to  be  entitled  to  an 
award  that  does  ncjt  exceed  $10,000. 


H.  Default  Proceei 
Proceedings 

Under  the  Com 
reparation  proced 
failed  to  file  an  an 


ings  and  Parallel 


ssion's  former 
e,  any  party  who 
er,  or  a  reply  to  a 
counterclaim,  or  tojappear  at  an  oral 
hearing,  could  be  adjudged  to  be  in 
default.  Under  the  former  default 
procedure,  a  presiding  officer  could 
make  findings  and  conclusions,  and 
award  damages,  b^sed  on  the  record  as 
it  then  existed.  Thq  Commission's 
former  default  procedure  authorized  the 
presiding  officer  to  set  aside  his  default 
order  "at  any  time  lor  good  cause."  and 
permitted  defaulteo  parties  to  file  a 
motion  to  set  asid^  a  default  judgment 
within  a  reasonablfe  time  afer  the  default 
order  was  issued,  ki  its  proposed  rules, 
the  Commission  proposed  a  default 
procedure  very  siniilar  to  its  former 
default  procedure,  except  that  it 
provided  (1)  that  dfefaults  would  be 
handled  by  the  Proceedings  Officer,  (2) 
that  motions  to  set|  aside  a  default  order 
fter  the  date  on 
uld  become  the  final 
of  the  Commission, 
edings  Officer, 
otion,  could  set 
aside  a  default  order  only  before  it 
became  final.  ThejCommission  received 
no  comment  on  this  rule  other  than 
objections  to  the  use  of  a  Proceedings 
Officer  for  defaultjpurposes. 

The  Commission  has  reconsidered  its 
proposed  default  i|ule,  and  is  concerned 
that  the  rule  prescribes  no  standards  for 
setting  aside  default  orders  that  are  not 
final,  and  makes  no  provision  for  the 
setting  aside  of  default  orders  that. 


could  not  be  filed 
which  the  order  wt 
decision  and  ordeij 
and  (3)  that  a  Proc 
acting  on  his  own  I 


*•  The  factors  thai  vk  ould  warrant  an  award  of 
prejudgment  intereat  atd  of  reasonable  attorney's 
fees  in  a  formal  decisicvial  proceeding  are  the  same 
as  the  factors  discussed  in  notes  37  and  38.  supra; 
concerning  summary  d  icisional  prt>ceeding8. 


although  final,  were  entered  without 
jurisdiction,  by  fraud  or  mistake,  or  as 
the  result  of  a  party's  excusable  neglect. 
Accordingly,  the  Commission  has 
adopted  new  §  12.23  which  prescribes 
the  procedure  for  setting  aside  orders  of 
default,*"  and  which  differentiates 
between  final  and  nonfinal  orders. 

Under  S  12.23.  a  motion  to  set  aside  a 
default  order  shall  be  made  to  the 
official  who  issued  the  order.  If  the 
order  has  not  become  final  by  the  time 
the  motion  is  filed,  the  moving  party 
need  only  set  forth  in  his  motion  the 
reasons  why  the  act  or  omission  for 
which  he  was  defaulted  was  not  willful, 
why  there  is  a  reasonable  likelihood  of 
success  of  his  claim  or  defense  if  heard 
on  the  merits,  and  why  no  prejudice 
would  be  sustained  by  other  parties  if 
the  default  is  set  aside.  If  the  order  has 
already  become  final  at  the  time  the 
motion  is  filed,  the  order  may  not  be  set 
aside  unless  it  is  shown  by  the  defaulted 
party  that  he  should  be  relieved  from  the 
default  order  because  of  fraud 
perpetrated  upon  a  decisionmaking 
official  or  the  Commission,  mistake,  or 
excusable  neglect,  or  because  the  order 
is  void  for  want  of  jurisdiction.  For  any 
ground  other  than  want  of  jurisdiction,  a 
motion  to  set  aside  a  final  default  order 
must  be  filed  within  one  year  after  that 
order  was  issued. 

The  Commission  also  proposed  a  rule 
that  would  change  its  policy  concerning 
reparation  proceedings  in  which  the 
claims  made  by  reparation  complainants 
are  the  subject  of  parallel  proceedings 
before  other  tribunals,  or  in  which  one 
or  more  of  the  respondents  have  become 
involved  in  receivership  or.bankruptcy 
proceedings.  The  Commission's  former 
policy  was  to  stay  such  proceedings.  See 
41  FR  3994  (January  27, 1976).  Under  its 
proposed  rule  changing  the  policy,  the 
Commission  would  dismiss  without 
prejudice  a  reparation  proceeding  (or 
claim),  once  it  is  learned  that,  at  the 
time  when  the  reparation  complaint  was 
filed,  the  same  claim  alleging  a  violation 
of  the  Commodity  Exchange  Act  or  the 
Commission's  regulations  was  the 
subject  of  a  pending  arbitration  or  civil 
court  proceeding  based  on  the  same 
facts  and  against  one  or  more  of  the 
same  respondents.  Proposed  rule 
§  12.23.  This  rule  would  not  affect  a 
customer's  rights  under  Commission 
regulation  §  180.3(b)(3).  17  CFR 
180.3(b)(3)  (1983),  so  that  a  customer 
who  is  notified  of  his  broker's  intention 
to  invoke  arbitration  under  a  pre-dispute 
agreement  would  still  have  forty-five 


♦•  All  orders  of  default,  i.e..  those  entered  either 
before  or  after  a  proceeding  had  commenced 
pursuant  to  1 12.26  would  be  subject  to  this  rule. 


days  in  which  to  elect  to  proceed  in 
reparations. 

Where  a  receivership  involving  one  or 
more  respondents  would  result  in  the 
resolution  of  customer  claims  against 
the  subjects  of  the  receivership,  the 
Commission  proposed  to  dismiss 
without  prejudice  from  the  reparation 
proceeding  those  respondents  who  are 
the  subject  of  the  receivership.  The 
Commission  also  proposed  to  dismiss 
without  prejudice  from  a  reparation 
proceeding  any  respondent  who  became 
a  debtor  in  a  bankruptcy  proceeding,  but 
would  continue  to  stay  reparation 
proceedings  in  which  a  respondent 
became  a  debtor  in  the  case  of  an 
involuntary  petition  filed  pursuant  to  the 
Bankruptcy  Code,  11  U.S.C.  303,  until  the 
petition  had  been  dismissed  or  an  order 
for  relief  was  issued.  The  proposed  rule 
implementing  this  change  of  policy 
would  apply  only  as  to  reparation 
claims  or  proceedings  which  have  yet  to 
result  in  an  initial  decision  on  the  merits 
of  the  claims  in  the  proceeding. 

As  proposed,  a  parallel  proceeding 
would  include,  inter  alia,  an  arbitration 
or  civil  court  proceeding  in  which  one  or 
more  claims  alleging  violations  of  the 
Commodity  Exchange  Act  are  at  issue, 
which  is  pending  at  the  time  the 
reparation  complaint  is  filed,  and  which 
is  based  on  the  same  facts  and  against 
one  or  more  of  the  same  parties  named 
as  respondents  in  the  reparation 
complaint.  The  Commission  received 
one  comment  concerning  this  proposal 
that  indicated  that  a  parallel  proceeding 
should  include  arbitration  or  civil  court 
proceedings  that  meet  the  description 
above,  except  that  they  do  not  involve 
claims  alleging  violations  of  the 
Commodity  Exchange  Act. 

The  Commission  is  cognizant  that 
concerning  private  claims  accruing  on 
and  after  January  11. 1983,  those  which 
arise  under  the  Commodity  Exchange 
Act  may  be  pursued  in  only  one  judicial 
forum,  U.S.  district  court.  If  the 
Commission  were  to  adopt  this 
commentor's  suggestion,  an  action 
instituted  by  a  respondent  in  a  state 
court  proceeding  based  on  the  same 
facts,  e.g.  for  declaratory  judgment  or  a 
debit  balance  claim,  would  operate  to 
force  would-be  reparations 
complainants  to  pursue  their  Commodity 
Exchange  Act-related  claims  in  a  more 
costly  forum,  U.S.  district  court.  Because 
the  Commission  has  never  intended  to 
divest  a  complainant  in  those 
circumstances  of  his  right  to  pursue  his 
Commodity  Exchange  Act-related 
claims  in  reparations,  it  has  determined 
not  to  adopt  the  commentor's 
recommendation,  at  least  where  the 
complainant  in  reparations  was  not 
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responsible  for  instituting  the  parallel 
proceeding  in  state  court. 

The  Commissiop  has  adopted  the 
commentor's  suggestion  where  the 
complainant  in  reparations  was 
responsible  for  instituting  the  parallel 
proceeding.  Thus,  if  the  complainant  in 
reparations  was  responsible  for 
instituting  an  arbitration  or  civil  court 
proceeding  that  otherwise  satisfies 
§  12.24(a)(1),  dismissal  under  §  12.24 
would  be  appropriate  even  though  the 
complainant  had  not  asserted  his  CEA- 
related  claims  in  such  a  proceeding.'" 

New  §  12.24  also  includes  an 
additional  new  category  of  parallel 
proceeding  which  contemplates  a 
parallel  federal  judicial  proceeding  that 
would  be  governed  by  Fed.  R.  Civ.  P. 
13(a)  requiring  the  complainant  in 
reparations  to  assert  all  of  his  CEA- 
based  claims  as  counterclaims  in  that 
proceeding.  Section  12.24(a)(l)(iii).  If  a 
compulsorj'  counterclaim  rule  is 
operative  in  such  a  federal  judicial 
proceeding,  the  Commission  interprets 
new  §  12.24(a)(iii)  as  authorizing 
dismissal  of  the  reparation  complaint  or 
of  the  entire  proceeding,  without 
prejudice. 

Concerning  §  12.24  (a)(2)  and  (a)(3), 
these  provisions  are  intended  to  permit 
expeditious  resolutions  of  customer 
claims  by  dismissing  from  the  reparation 
proceeding  respondents  who  by  their 
presence  may  create  the  necessity  for  a 
stay  of  the  entire  reparation  proceeding, 
see  11  U.S.C.  362.  and  against  whom  the 
customer  may  pursue  his  claim  in  a 
more  appropriate  forum,  i.e.  in  a  judicial 
proceeding  against  the  respondent  in 
receivership  or  in  bankruptcy.  The 
Commission  is  aware  that  in  certain 
situations  dismissal  of  a  debtor  from  a 
reparation  proceeding  may  create  undue 
prejudice  to  a  particular  customer  of 
debtor;  e.g.,  a  statute  of  limitations  may 
preclude  a  complainant  from  filing  his 
claims  against  the  respondent  in 
receivership,  or  in  bankruptcy. 
Accordingly,  §  12.24(e)  affords  any  party 
an  opportunity  to  seek  a  different  result 
in  a  particular  case  at  any  time  before  a 
§  12.24  (c)  or  (d)  order  becomes 
effective. 

The  Commission  does  not  believe  that 
it  is  necessary  to  make  the  application 
of  §  12.24(d),  which  authorizes  dismissal 
from  a  reparation  proceeding  without 
prejudice  a  respondent  who  has  become 


'"  The  Commission  also  holds  (he  view  that  an 
arbitration  proceeding  otherwise  satisfying 
i  12.24(aj(l)  commenced  pursuant  to  an  enforceable 
pre-  or  post-dispute  agreement  shall  be  deemed  a 
parallel  proceeding  "commenced  at  the  instance  of 
the  complainant  in  reparations"  within  the  meaning 
of  §  12.24(u)(l)(i).  regardless  of  whether  the 
complainant  in  reparations  actually  took  the 
initiative  in  commencing  the  arbitration  proceeding. 


subject  to  receivership  or  bankruptcy 
proceedings,  contingent  upon  the 
issuance  of  a  stay  order  as  to  that 
respondent  in  the  receivership  or  the 
bankruptcy.  The  provisions  of  §  12.24(d) 
authorizing  dismissal  from  reparations 
respondents  in  receivership  would  only 
apply  where  the  order  establishing  the 
receivership  contemplated  the  resolution 
of  customer  claims  within  the 
receivership.*'  In  a  bankruptcy 
proceeding,  a  stay  of  all  administrative 
(including  reparation)  proceeditigs 
would  be  automatic,  11  U.S.C.  362(a), 
and  not  dependent  upon  an  afHrmative 
order  issued  by  the  Bankruptcy  Court. 
Should  the  Bankruptcy  Court  lift  the 
automatic  stay  before  a  debtor- 
respondent  is  dismissed  pursuant  to  the 
§  12.24(d),  the  Commission  would  allow 
the  affected  reparation  proceeding  to 
continue  to  a  fmal  resolution. 

/.  Commission  Review  of  Decisions 

In  its  proposed  rules,  the  Commission 
proposed  to  modify  its  rules  by  which 
parties  could  obtain  Commission  review 
of  initial  decisions.  Under  the 
Commission's  former  reparation 
procedure,  parties  were  able  to  seek 
Commission  review  of  an  initial  decision 
by  filing  an  application  for  review 
within  fifteen  days  after  being  served 
with  an  initial  decision.  In  the 
application,  parties  were  required  to 
specify  issues  presented  for  review  and 
provide  a  summary  of  the  facts  and 
argument  which  demonstrate  why 
Commission  review  was  necessary.  If 
the  Commission  determined  that  review 
was  not  necessary  "to  resolve  an 
important  issue  of  law  or  public  policy," 
it  could  deny  review  by  issuing  an  order 
to  that  effect.  If  none  of  the  parties  filed 
an  application  for  review,  the 
Commission  could  nevertheless  take 
review  of  an  initial  decision  on  its  own 
motion  30  days  after  service  thereof. 

The  Commission  proposed  to  change 
this  procedure  to  afford  aggrieved 
parties  a  right  to  appeal  the  initial 
decision  by  filing  a  notice  of  appeal 
within  fifteen  days  after  service  of  the 
initial  decision.  The  notice  of  appeal 
would  need  only  contain  a  very  brief 
expression  of  the  appealing  party's 
intention  to  appeal  the  initial  decision. 
After  timely  filing  a  notice  of  appeal,  the 
appeal  would  not  be  perfected,  and 
hence,  subject  to  dismissal,  unless 
within  30  days  after  filing  a  notice  of 
appeal  the  appealing  party  filed  an 


"  The  Commission  believes  that  the  court,  which 
appointed  the  receiver,  and  the  receiver,  as  the 
person  charged  to  marshall  the  assets  and  develop  a 
plan  of  repayment  to  creditors  and  customers,  are  in 
a  better  position  than  the  Commission  to  resolve 
customer  claims  against  the  subjects  of  the 
receivership. 


appeal  brief,  paid  an  appellate  filing  fee 
in  the  amount  of  $50.  and  complied  with 
the  appeal  bond  requirement,  if  any.**  If 
no  party  filed  an  appeal,  the 
Commission  would  still  be  authorized  to 
review  an  initial  decision  by  taking 
review  on  its  own  motion  within  thirty 
days  after  the  initial  decision  is  spr\'ed. 
Unless  the  Commission  took  review  on 
its  own  motion,  the  proposed  rules 
provided  that  the  timely  filing  and 
perfecting  of  an  appeal  to  the 
Commission  would  be  mandatory 
prerequisite  to  judicial  review  of  a  final 
reparations  decision  of  the  Commission. 

The  proposed  rules  also  authorized 
the  Commission,  upon  its  own  motion  or 
upon  written  application  by  a  party,  to 
reopen  a  hearing  to  receive  additional 
evidence.  At  the  conclusion  of  the 
Commission's  consideration  of  the 
issues  on  appeal,  the  Commission  could 
render  an  order  of  summary  affirmance, 
or  a  more  expansive  opinion  and  order, 
either  of  which  would  constitute  the 
final  decision  and  order  of  .the 
Commission  effective  upon  service.  The 
proposed  rules  also  afforded  parties, 
within  seven  days  after  service  of  a  final 
decision,  the  opportunity  to  file  a 
petition  for  Commission  reconsideration 
of  the  final  decision  which  was  required 
to  be  confined  to  new  questions  raised 
by  the  final  decision  concerning  which 
the  petitioner  had  no  prior  opportunity 
to  argue  before  the  Commission. 

Concerning  these  proposed  rules, 
commentors  indicated  that  the  time 
allowed  for  filing  a  notice  of  appeal  [i.e., 
within  fifteen  days  after  service  of  the 
initial  decision)  and  for  filing  an  appeal 
brief  [i.e.,  within  thirty  days  after  the 
filing  of  a  notice  of  appeal)  should  be 
enlarged.  Citing  a  potential  for  delay, 
commentors  indicated  that  the 
Commission  should  not  adopt  a  rule 
affording  parties  an  opportunity  to  seek 
leave  to  adduce  additional  evidence. 
Other  commentors  indicated  that  the 
time  allowed  for  the  filing  of  a  petition 
for  reconsideration  should  be  enlarged 
to  thirty  days,  that  the  time  within 
which  an  award  must  be  satisfied 
should  be  increased  to  thirty  days,  that 
the  appellate  filing  fee  should  be  raised 
in  order  to  discourage  the  filing  of 
frivolous  appeals. 

The  Commission  believes  that  its 
change  of  appellate  review  rules  from  an 
application  for  review  procedure  to  an 
appeal  procedure  will  be  more  efficient 
and  expeditious  because  it  will  afford 
aggrieved  parties  the  opportunity  to 


"  Under  the  proposed  rules,  parties  would  be 
required  to  file  an  appeal  bond  if  so  ordered  in  the 
initial  decision.  See.  e.g..  Proposed  rules 
{S12.320(bHO)  and  12.401(b). 
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appeal  as  a  matter  ofl  right,  and  will 
spare  the  Conunissiofi  from  having  to 
consider  the  merits  of  an  initial  decision 
and  an  application  for  review  separately 
before  determining  w|hether  to  review 
the  issues  on  appeal  ^nd  render  its  own 
decision  in  the  case.  The  new  appeal 
procedure  would  alsq  relieve  a  burden 
imposed  on  parties  by  the  Commission's 
former  reparation  rules  that  required 
parties  to  Hie  a  detailed  and  time- 
consuming  applicatitin  for  review  which 
often  resembled  a  brjef.  followed  by.  if 
review  was  granted,  a  brief  in  support  of 
the  issues  raised  in  tke  application  for 
review.  Under  S  12.401  as  adopted, 
parties  would  only  have  to  file  a  single 
brief.  I 

The  Commission  does  not  believe  that 
the  Fifteen  day  period  proposed  for  filing 
a  notice  of  pppeal  needs  to  be  enlarged 
because,  as  indicated  earlier,  a  notice  of 
appeal  need  only  consist  of  a  very  brief 
expression  of  the  appealing  party's 
intent  to  appeal  the  initial  decision,  and 
therefore,  requires  v^ry  little  effort  on 
the  part  of  such  party  to  prepare. 
Because  the  Commission  has  rarely 
found  an  appendix  t(i  appellate  briefs  to 
be  useful  to  its  revieW,  it  has  not 
adopted  its  proposed  rule  that  would 
have  required  parties  to  an  appeal  to 
designate  the  contends  of  an  appendix. 
Because  of  the  muchjgreater 
commitment  of  time  heeded  to  prepare  a 
brief,  the  Commission  has  determined  in 
S  12.4(n(c)  to  enlarge — from  twenty  to 
thirty  days — the  alloWed  time  following 
the  filing  of  an  appeal  brief  within  which 
a  non-appealing  party  may  file  an 
answering  brief.       j 

The  Commission  oelieves  that  its 
proposed  reconsideration  procedure 
would  create  an  unniecessary  re-review 
procedure  that  would  only  delay  the 
Commission's  review  of  other  cases  on 
its  appellate  docket.: Accordingly,  the 
Commission  has  determined  not  to 
adopt  its  proposed  rule  allowing  parties 
to  file  a  petition  for  reconsideration  of  a 
Commission  opinion  and  order,  or  a 
Commission  order  o  summary 
affirmance. 

The  Commission,  n  §  12.405,  has  also 
determined  to  adopt  its  proposed  rule 
authorizing  the  Comrnission  to  grant 
leave  to  adduce  addiitional  evidence. 
The  Commission  believes  that  the 
standards  authoriziiig  the  Commission 
to  grant  such  leave  will  be  difficult  for 
parties  to  satisfy. ''  land  thus  this  rule 


•'  The  Commission  will  not  grant  such  leave 
unless  the  failure  to  adduce  evidence  at  the  hearing 
was  attributable  to  excusable  neglect,  or  to 
circumstances  under  whijh  the  applying  party,  after 
making  reasonable  effort^  to  do  so.  would  not 
reasonably  be  expected  tf  acquire  such  evidence  in 
time  for  the  hearing. 


should  not  create  a  significant  potential 
for  delay.  The  Commission  also  does  not 
believe  that  the  time  within  which  an 
award  must  be  satisfied  should  be 
enlarged  from  the  proposed  fifteen  days 
to  thirty  days.  One  of  Congress* 
purposes  in  fashioning  the  1982 
amendments  to  Section  14  of  the  Act 
was  to  achieve  more  expeditious 
recoveries  for  reparation  claims.**  In 
view  of  that  purpose,  the  Commission 
finds  no  justification  for  enlarging  the 
time  for  satisfying  a  reparation  award  to 
thirty  days. 

The  Commission  also  does  not  find  it 
appropriate  to  raise  its  proposed  filing 
fee  of  $50  for  appeals  to  the  Commission 
in  order  to  discourage  parties  from  filing 
frivolous  appeals.  The  Commission's 
purpose  in  proposing  the  appellate  filing 
fee  was  to  offset  some  of  the 
Commission's  costs  associated  with 
administering  its  appellate  docket,  not 
to  discourage  appeals.  The  Commission 
believes  that  a  reasonable  likelihood  of 
a  prejudgment  interest  award  will 
adequately  deter  parties  from  filing 
frivolous  appeals.  Accordingly,  the 
Commission  in  §  12.401(a)  has  adopted 
its  proposed  appellate  filing  fee  of  $50.** 

The  proposed  rules  would  also  have 
required  an  appealing  party,  in  order  to 
perfect  his  appeal,  to  file  a  bond  if  such 
party  was  so  ordered  in  the  initial 
decision.  Proposed  rule  §12.401(b). 
Although  no  comments  were  received 
concerning  the  appeal  bond  requirement 
of  proposed  rule  S  12.401(b),  the 
Commission  has  reconsidered  the  need 
for  a  rule  requiring  an  appealing  party  to 
file  a  bond  in  the  amount  sufficient  to 
cover  award,  interest,  costs  and 
attorney's  fees.  In  proposing  this  bond 
requirement,  the  Commission  was 
mainly  concerned  with  respondents  who 
would  become  insolvent  before  the 
Commission  issued  its  decision  on 
appeal.  However,  because  the 
Commission  expects  appeals  to  be 
resolved  more  expeditiously  under  the 
final  rules,  and  because  non-registrants, 
a  class  of  respondents  most  likely  to 
become  insolvent  during  an  appeal,  are 
no  longer  amenable  to  suit  in 
reparations,**  the  Commission  does  not 
believe  that  its  appeal  bond  requirement 
is  necessary.  Therefore,  it  has  declined 


»•  See.  e.g..  H.R.  Rep.  No.  565,  Pt.  2.  at  32. 97th 
Cong..  Zd  Sesa.  (1982). 

"  So  thai  aggrieved  parties  will  give  careful 
consideration,  at  the  earliest  possible  date,  to  the 
advisability  of  appealing  to  the  Commisaion  an 
initial  decision,  the  Commisaion  in  }  12.401(b)  has 
determined  to  require  an  appealing  party  to  file  the 
S50  appellate  filing  fee  at  the  time  he  files  a  notice 
of  appeal — not  when  he  files  an  appeal  brief  as 
proposed. 

"  See  flote  2,  supra. 


to  adopt  any  rule  requiring  appealing 
parties  to  file  a  bond. 

The  Commission,  in  S  12.408,  has 
adopted  a  rule  delegating  to  the  Chief  of 
the  Opinions  Section  authority  to  issue 
orders  which  may  dispose  of  or 
otherwise  affect  cases  on  the 
Commission's  review  docket.  Section 
12.408  authorizes  the  Chief  of  the 
Opinions  Section  or  such  other  person 
under  his  direction  as  he  may  designate 
from  time  to  time:  to  decide 
miscellaneous  procedural  motions 
directed  to  the  Commission  after  an 
initial  decision  has  been  filed;  to  remand 
initial  decisions,  defaidt  or  other 
dispositive  orders,  (1)  where 
clarification  or  supplementation  thereof 
is  needed,  (2)  where  a  ministerial  act 
necessary  to  the  proper  conduct  of  the 
proceeding  has  not  been  performed,  and 
(3)  where  a  motion  to  set  aside  a  default 
order  has  been  filed;  to  dismiss  any 
appeal  where  it  has  not  been  filed  or 
perfected  in  accordance  with  §  12.401;  to 
strike  any  filing  that  does  not  meet  the 
requirements  of,  or  is  not  perfected  in 
accordance  with,  the  Part  12  Reparation 
Rules;  and  to  enter  orders  that  will 
facilitate  or  expedite  Commission 
review  of  an  initial  decision  or  other 
dispositive  order. 

Concerning  interlocutory  matters,  the 
Chief  in  S  12.408  has  been  delegated 
authority  to  deny  applications  for 
interlocutory  review  (not  concerning  the 
suspension  of  an  attorney  from 
participating  in  a  reparation  proceeding 
or  the  disqualification  of  a 
decisionmaker)  where  the  ruling  sought 
to  be  appealed  has  not  been  certified  by 
the  Administrative  Law  Judge,  or  the 
application  has  not  been  filed  in 
accordance  with  §  12.309  of  the  rules.  A 
party  dissatisfied  with  any  such  ruling 
by  the  Chief  of  the  Opinions  Section  is 
authorized  by  §  12.408(c)  to  file  with  the 
Commission  a  petition  for 
reconsideration  within  seven  days  after 
service  of  the  ruling. 

Section  12.408  is  expected  to  facilitate 
and  expedite  the  Commission's 
administration  of  Subpart  F  of  the  rules, 
as  well  as  of  §  12.309,  governing 
interlocutory  review.  Section  12.408 
vests  in  the  Chief  of  the  Opinions 
Section  the  authority,  without  the  need 
for  separate  formal  consideration  by  the 
Commission,  to  dispose  of  petitions  or 
filings  which  should  be  granted  or 
denied  for  strictly  technical  or 
procedural  reasons.  Under  the 
Commission's  former  reparation  rules, 
the  Commission  formally  considered 
many  petitions  for  relief  that  were  filed 
out  of  time,  not  authorized  by  the 
reparation  rules,  or  otherwise  flawed  for 
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technical  or  procedural  reasons  [e.g.,  not 
accompanied  by  a  certificate  of  service). 

The  Commission  believes  that  by 
discontinuing  its  former  practice  of 
devoting  formal  attention  to  matters  not 
properly  on  its  appellate  docket  it  will 
be  able  to  attain  earlier  dispositions  of 
its  other  appellate  reparation  cases. 
Under  §  12.408.  the  Chief  of  the 
Opinions  Section  has  been  delegated 
authority  to  consider  all  filings  directed 
to  the  Commission  concerning  a  case  in 
which  an  initial  decision  has  been 
rendered,  or  in  which  interlocutory 
review  is  sought.  If  any  such  filing  is 
itself  defective,  or  points  up  a 
ministerial  defect  in  an  initial  decision 
or  similar  dispositive  order,  the  Chief 
pursuant  to  §  12.408  delegation  may  rule 
on  the  filing  without  formal 
consideration  by  the  Commission,  hi 
any  case  in  which  he  believes  it 
appropriate,  the  Chief  is  authorized  in 
§  12.408(b)  to  submit  the  matter  to  the 
Commission  for  its  consideration. 

/.  Other  Miscellaneous  Matters 

In  proposed  rule  §  12.1(c),  the 
Commission  indicated  that  to  the  extent 
that  its  new  rules  have  retained  without 
substantive  modification  any  of  the 
Conunission's  former  reparation  rules, 
the  new  rules  shall  be  interpreted 
consistently  with  prior  Commission 
interpretations  of  their  counterparts  in 
the  former  rules.  The  Commission  has 
reconsidered  whether  it  should  bind 
itself  by  a  rule  to  follow  prior 
Commission  interpretations  of  its  rules, 
especially  when  those  rules  now  apply 
to  different  procedures.  Because  the 
Commission's  interpretation  of  its 
former  rules  should  not  necessarily  be 
apphed  mechanically  to  its  new  rules, 
the  Commission  has  determined  not  to 
adopt  §  12.1(c)  as  proposed.  As  a  matter 
of  policy,  however,  the  Commission 
expects  to  interpret  the  new  rules 
consistently  with  its  interpretations  of 
identical  or  substantially  similar 
provisions  of  the  obsolete  rules  in  a 
given  case  so  long  as  the  purposes  of 
Section  14(b)  of  the  Act.  i.e.,  the  efficient 
and  expeditious  administration  of 
reparation  cases,  would  be  served 
thereby. 

The  Commission  has  adopted  a  new 
§  12.1(c)  which  prescribes  the  effective 
date,  April  23. 1984,  for  these  rules,  as 
well  as  the  applicability  of  these  rules  to 
reparation  cases  that  are  pending  on 
that  date.  Section  12.1(c)  provides  that 
these  final  rules  will  apply  in  all 
respects  to  all  reparation  complaints 
filed  on  and  after  the  effective  date. 
Section  12.1(c)  also  indicates  that 
Subpart  F  of  these  rules  will  apply  to 
initial  decisions  served  on  and  after  the 
effective  date,  regardless  of  when  the 


reparation  complaint  was  filed.  In 
addition.  §  12.14. 12.21, 12.2Z  12.23, 12.24 
and  12.408  of  these  final  rules  apply  to 
all  reparation  cases,  including  those 
pending  on  the  effective  date,  regardless 
of  when  the  complaint  was  filed.  Except 
as  otherwise  provided  above.  S  12.1(c) 
provides  that  these  rules  will  not  apply 
to  reparation  complaints,  and  matters 
relating  thereto,  filed  prior  to  the 
effective  date,  except  that  parties  to  a 
reparation  case  that  was  pending  on 
that  date  may  at  any  time  before  an 
initial  decision  is  rendered,  by  written 
stipulation  signed  by  all  parties,  elect  to 
have  the  case  heard  pursuant  to  the 
voluntary  decisional  procedure.  To  the 
extent  that  these  final  rules  do  not  apply 
to  any  a«pect  of  a  case  that  was  pending 
on  April  23. 1984,  §  12.1(c)  provides  that 
the  Commission's  former  reparation 
rules,  17  CFR  Part  12  (1983).  shall  apply. 

In  order  to  simplify  and  make  all- 
inclusive  the  body  of  rules  applicable  to 
an  elected  decisional  procedure,  the 
Commission  has  decided  to  repeat  rules 
that  are  common  to  all  three  procedures 
in  each  set  of  rules,  perhaps  creating  an 
appearance  of  length  and  complexity  in 
the  final  rules  viewed  as  a  whole. 
However,  parties  who  have  elected  one 
of  the  three  procedures  in  most 
instances  would  have  no  need  to  refer  to 
the  rules  applicable  to  the  other  two 
decisional  procedures.  Thus,  the  final 
rules  should  actually  simplify  the 
reparations  procedure  for  the  infrequent 
reparations  litigant  because  such  person 
would  have  less  difficulty  understanding 
and  familiarizing  himself  with  rules 
applicable  to  his  elected  procedure  than 
he  would  under  the  Commission's 
former  reparation  rules. 

III.  The  Regulatory  Flexibility  Act 

In  its  preamble  to  the  proposed  rules, 
the  Commission  determined  that  insofar 
as  the  proposed  Part  12  reparation  rules 
related  solely  to  agency  organization, 
procedure  and  practice,  they  are  not 
rules  which  are  subject  to  the  provisions 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  Nevertheless,  because 
they  do  not  impose  regulatory 
obligations  on  commodity  professionals 
and  small  commodity  firms  in  addition 
to  those  required  by  Section  14(a)  and 
other  provisions  of  the  Commodity 
Exchange  Act  prior  to  the  1982 
amendments,  and  because  they  will  only 
serve  to  streamline,  simplify  and 
expedite  the  Commission's  former 
reparations  process,  the  Commission 
does  not  expect  its  final  rules  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

This  Part  shall  apply  in  it?  entirety  to 
all  reparation  complaints,  and  all 


matters  relating  thereto,  filed  on  and 
after  April  23, 1984.  Sections  12.14. 12.21. 
12.22. 12.23, 12.24  and  12.408  of  this  Part 
shall  apply  to  all  reparation  matters, 
including  those  pending  on  April  23. 
1984.  regardless  of  when  the  reparation 
complaint  was  filed.  Subpart  F  of  this 
Part  shall  apply  to  all  proceedings  in 
which  initial  decisions,  or  similar 
dispositive  orders,  are  served  on  and 
after  April  23. 1984.  Except  as  indicated 
above,  this  Part  shall  not  apply  to 
reparation  complaints  filed  before  April 
23. 1984.  except  that  parties  to  a  formal 
adjudicatory  proceeding  commenced 
pursuant  to  any  such  complaint  may.  at 
any  time  before  the  initial  decision  is 
rendered,  by  written  stipulation 
executed  by  all  parties,  elect  to  have  the 
case  heard  pursuant  to  Subpart  C  of  this 
Part.  To  the  extent  that  this  Part  docs 
not  apply  to  any  matter  on  the 
Commission's  reparations  docket 
pending  on  April  23. 1984. 17  CFR  Part  12 
(1983)  shall  apply. 

list  of  Subjecto  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futures.  Reparations. 

17  CFR  Part  12  is  revised  to  read  as 
follows: 

PART  12— RULES  RELATING  TO 
REPARATIONS 

Sut>part  A— General  Information  and 
Preliminary  Consideration  of  >*>eadlngi 

12.1  Scope  and  applicability  of  rules  of 
practice  relating  to  reparations. 

12.2  Definitions. 

12.3  Business  address;  hours. 

12.4  Suspension,  amendment,  revocation 
and  waiver  of  rules. 

12.5  Computation  of  time. 

12.6  Extensions  of  time;  adjournments: 
postponements. 

12.7  Ex  parte  conununications  in  reparation 
proceedings. 

12.8  Separation  of  functions. 

12.9  Practice  before  the  commission. 

12.10  Service. 

12.11  Formalities  of  filing  of  documents  with 
the  proceedings  clerk. 

12.12  Signature. 

12.13  Complaint:  election  of  procedure. 

12.14  Withdrawal  of  complaint. 

12.15  Notification  of  complaint. 

12.16  Response  to  complaint. 

12.17  Satisfaction  of  complaint. 

12.18  Answer  election  of  procedure. 

12.19  Counterclaim. 

12.20  Response  to  counterclaim;  reply; 
election  of  procedure. 

12.21  Voluntary  dismissal. 

12.22  Default  proceedings. 

12.23  Setting  aside  of  default 

12.24  Parallel  proceedings. 

12.25  Filing  fees. 
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Sec.  I 

12.26  CommencemeM  of  a  reparation 
proceeding. 

12.27  Termination  of  consideration  of 
pleadings. 

Subpart  B—O<*cov«fy 

12.30  Methods  of  discovery. 

12.31  Production  «f  d  ocuments  and  tangible 


written  interrogatories, 
decisionmaking 


items. 
12.32    Depositions  on 
12J3    Admissions. 

12.34  Discovery  by  a 
official. 

12.35  Consequences  i)f  a  party's  failure  to 
comply  with  a  discovery  order. 

12.36  Subpoenas  to  oompel  discovery. 
Subpart  C— Ruiaa  IkpfMcatrie  to  Voluntary 
Declatooat  Proceedinpi 

12.100  Scope  and  applicability  of  rules. 

12.101  Functions  anc  responsibilities  of  the 
Judgment  Officer. 

12.102  Disqualification  of  Judgment  Officer. 

12.103  Filing  of  documents;  subscription; 
service. 

12.104  AmendmeBts  jto  pleadings;  motions. 

12.105  Submission  ol  proof  only  in 
docimientary  or  tangible  form. 

12.106  Final  decision  and  order. 
Subpart  D— flutes  Appiicat>te  to  Summary 
Decisional  Procaadiiiss 

12.200  Scope  and  applicability  of  rules. 

12.201  Functions  ana  responsibilities  of  the 
Judgment  OfficerJ 

12.202  Disqualificatipn  of  Judgment  Officer. 

12.203  Filing  of  docitnents;  subscription: 
service.  I 

12.204  Amended  and  supplemental 
pleadings. 

12.205  Motions. 

12.206  Pre-decision  inferences. 

12.207  Summary  disposition. 
12.206    Submissions  of  proof. 

12.209  Oral  testimony. 

12.210  Initial  decision. 

Subpart  E— flutes  AilpUcable  to  Format 
Decisional  Proceediiigs 

12.300  Scope  and  adplicability  of  rules. 

12.301  Functions  anQ  responsibilities  of  the 
Proceedings  Officer. 

12.302  Appeal  of  a  discovery  order  issued 
by  a  Prioceedinga  Officer. 

12.303  Pre-decisoin  conferences. 

12.304  Functions  and  responsibilities  of  the 
Administrative  law  Judge. 

12J0S    Disqualification  of  Administrative 
Law  Judge. 

12.306  Filing  of  doci^ments:  subscription: 
service. 

12.307  -Amended  an^  supplemental 
pleadings. 

12.308  Motions. 

12.309  Interlocutor)!  review  by  the 
Commission. 

12.310  Summary  disposition, 

12.311  Disposition  of  proceeding  or  issues 
without  oral  hearing. 

12J12    Oral  hearing^ 

12J13    Subpoenas  fbr  attendance  at  an  oral 

hearing. 
12J14    Initial  decision. 
12J15    Consequence  of  overstating 

damages  claims  Inot  in  excess  of  $10,000. 


Sut>part  F— Commission  Review  of 
Decisions 

Sec. 

12.400  Scope  and  applicability  of  rules. 

12.401  Appeal  to  the  Commission. 

12.402  Appeal  of  disposition  of  less  than  all 
claims  or  parties  in  a  proceeding. 

12.403  Commission  review  on  its  own 
motion. 

12.404  The  record  of  proceedings. 

12.405  Leave  to  adduce  additional  evidence. 

12.406  Final  decision  of  the  Commission. 

12.407  Satisfaction  of  reparation  award; 
enforcement;  sanctions. 

12.408  Delegation  of  authority  to  Chief  of 
the  Opinions  Section. 

Authority:  7  U.S.C.  12a(5).  18(b)  (1982). 

Subpart  A— General  Information  and 
Preliminary  Consideration  of  Pleadings 
§12.1    Scope  and  applicability  of  rules  of 
Practice  relating  to  reparations. 

(a)  Part  12  Reparation  Rules.  These 
rules  of  practice  are  applicable  to 
reparation  applications  filed  pursuant  to 
section  14  of  the  Commodity  Exchange 
Act.  as  amended,  7  U.S.C.  section  18. 
The  rules  in  this  Pait  shall  be  construed 
liberally  so  as  to  seciu^  the  just,  speedy 
and  inexpensive  determination  of  the 
issues  presented  with  full  protection  for 
the  rights  of  all  parties. 

(bj  Other  rules  of  practice.  Unless 
specifically  made  applicable,  other 
Rules  of  Practice  promulgated  imder  the 
Commodity  Exchange  Act.  as  amended, 
shall  not  apply  to  reparation  matters. 

(c)  Applicability  of  these  Part  12 
Reparation  Rules.  These  rules  shall 
apply  in  their  entirety  to  all  reparation 
complaints,  and  matters  relating  thereto, 
filed  on  and  after  April  23. 1984. 
Sections  12.14, 12.21. 12.22,12.23. 12.24- 
and  12.408  of  these  rules  shall  apply  to 
all  reparation  matters,  including  those 
pending  on  April  23. 1984  in  the  Federal 
Register,  regardless  of  when  the 
reparation  complaint  was  filed.  Subpart 
F  of  these  Rules  shall  apply  to  all 
proceedings  in  which  initial  decisions, 
or  similar  dispositive  orders,  are  served 
on  and  after  April  23. 1984.  Unless 
otherwise  specifically  provided  in  this 
rule,  these  Part  12  Reparation  Rules 
shall  not  apply  to  reparation  complaints 
filed  before  April  23, 1984.  except  that 
parties  to  a  formal  adjudicatory 
proceeding  commenced  piu^uant  to  any 
such  complaint  may.  at  any  time  before 
the  initial  decision  is  rendered,  by 
written  stipulation  executed  by  all 
parties,  elect  to  have  the  case  heard 
pursuant  to  Subpart  C  of  these  rules.  To 
the  extent  that  these  Part  12  rules  do  not 
apply  to  any  matter  on  the 
Commission's  reparations  docket 
pending  on  April  23. 1984.  the 
Commission's  former  reparation  rules, 
17  CFR  Part  12  (1983).  shall  apply. 


S  12.2    Definitions. 

For  purposes  of  this  part: 

(a)  "Act"  means  the  Commodity 
Exchange  Act.  as  amended.  7  U.S.C.  1,  et 
seq.; 

(b)  "Administrative  Law  Judge" 
means  an  administrative  law  judge 
appointed  pursuant  to  the  provisions  of 
5  U.S.C.  3105; 

(c)  "Commission"  means  the 
Commodity  Futures  Trading 
Commission; 

(d)  "Commission  decisional 
employee"  means  an  employee  or 
employees  of  the  Commission  who  are 
or  may  reasonably  be  expected  to  be 
involved  in  the  decfsionmaking  process 
any  proceeding,  including,  but  not 
Umited  to; 

(1)  A  Judgement  Officer  and  a 
Proceedings  Officer 

(2)  Members  of  the  personal  staffs  of 
the  Commissioners,  but  not  the 
Commissioners  themselves; 

(3)  Members  of  the  staffs  of  the 
Administrative  Law  Judges,  but  not  an 
Administrative  Law  Judge; 

(4)  Members  of  the  staffs  of  the 
Proceedings  Officers; 

(5)  Members  of  the  staffs  of  the 
Judgment  Officers; 

(6)  Members  of  the  Opinions  Section; 

(7)  Members  of  the  staff  of  the  Office 
of  Proceedings;  and 

(8)  Other  Commission  employees  who 
may  be  assigned  to  hear  or  to 
participate  in  the  decision  of  a  particular 
matter. 

(e)  "Complainant"  means  a  person 
who.  individually  or  jointly  with  others, 
has  applied  to  the  Commission  for  a 
reparation  award  pursuant  to  Section  14 
(a)  of  the  Act,  but  shall  not  include  a 
cross  claimant  or  any  other  type  of  third 
party  claimant.  The  term  "complainant" 
under  these  rules  applies  equally  to  two 
or  more  persons  who  have  applied 
jointly  for  a  reparation  award; 

(fj  "Complaint"  means  any  document 
which  constitutes  an  application  for  a 
reparation  award  pursuant  to  Section 
14(a)  of  the  Act,  regardless  of  whether  it 
is  denominated  as  such; 

(g)  "Counterclaim"  means  an 
application  for  a  reparation  award  by  a 
respondent  against  a  complainant  which 
satisfies  the  requirements  of  S  12.19  of 
these  rules.  A  counterclaim  does  not 
mean  a  cross  claim  or  other  type  of  third 
party  claim; 

(h)  "Director  of  the  Office  of 
Proceedings"  means  an  employee  of  the 
Commission  who  shall  serve  as  the 
administrative  head  of  that  Office,  with 
responsibihty  and  authority  to  assure 
that  the  Part  12  Reparation  Rules  are 
administered  in  a  manner  that  will 
effectuate  the  purposes  of  Section  14(b) 
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of  the  Act.  The  Director  is  authorized  to 
convene  meetings  of  ail  personnel  in  the 
Office  of  Proceedings,  including 
Administrative  Law  Judges  and  their 
personally  assigned  law  clerk.  The 
Director  shall  have  the  authority  to 
delegate  his  duties  to  administer 
§§12.15. 12.24. 12.26  and  12.27  of  these 
rules,  and,  shall  have  the  authority  to 
assign  and,  if  necessary,  reassign  the 
duties  of.  and  set  reasonable  standards 
for  performance  for,  all  personnel  in  the 
Office,  including  the  Proceedings  Officer 
and  Judgment  Officers,  but  not  including 
Administrative  Law  Judges  and  their 
personally  assigned  law  clerk; 

(i)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include:  (1)  A 
discussion,  after  consent  has  been 
obtained  from  all  of  the  named  parties, 
between  a  party  and  a  Judgment  Officer, 
Proceedings  Officer,  or  Administrative 
Law  Judge,  or  the  staffs  of  the  foregoing, 
pertaining  solely  to  the  possibility  of 
settling  the  case  without  the  need  for  a 
decision;  (2)  requests  for  status  reports, 
including  questions  relating  to  service  of 
the  complaint,  and  the  registration 
status  of  any  persons,  on  any  matter  or 
proceeding  covered  by  these  rules:  or  (3) 
requests  made  to  the  Office  of 
Proceedings  or  the  Opinions  Section  for 
interpretation  of  these  rules: 

(j)  "Formal  decisional  procedure" 
means,  where  the  amount  of  damage 
claimed  exceeds  $10,000,  exclusive  of 
interest  and  costs,  a  procedure  elected 
by  the  complainant  6r  a  respondent 
where  the  parties  may  be  granted  an 
oral  hearing.  A  formal  decisional 
proceeding  is  governed  by  Subpart  E  of 
these  rules; 

(k)  "Summary  decisional  procedure" 
means,  where  the  amount  of  damages 
claimed  does  not  exceed  $10,000, 
exclusive  of  interest  and  costs,  a 
procedure  elected  by  the  complainant  or 
the  respondent  wherein  an  oral  hearing 
need  not  be  held  and  proof  in  support  of 
each  party's  case  may  be  supplied  in  the 
form  and  manner  prescribed  by  §  12.208 
of  these  rules.  A  summary  decisional 
proceeding  is  governed  by  Subpart  D  of 
these  rules; 

(1)  "Voluntary  decisional  procedure" 
means,  regardless  of  the  amount  of 
damages  claimed,  a  procedure  which  the 
complainant  and  the  respondent  have 
chosen  voluntarily  to  submit  their  claims 
and  counterclaims,  allowable  under 
these  rules,  for  an  expeditious  resolution 
by  a  Judgment  Officer.  By  electing  the 
voluntary  decisional  procedure,  parties 
agree  that  a  decision  issued  by  a 
Judgment  Officer  shall  be  without 
accompanying  findings  of  fact  and  shall 


be  final  without  right  of  Commission 
review  or  judicial  review.  A  voluntary 
decisional  proceeding  is  governed  by 
Subpart  of  C  of  these  rules; 

(m)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  proof,  either  by  oral 
presentation  or  %vritten  submission; 

(n)  "Interested  person"  means  any 
party,  and  includes  any  person  or 
agency  permitted  limited  participation 
or  to  state  views  in  a  reparations 
proceeding,  or  other  person  who  might 
be  adversely  affected  or  aggrieved  by 
the  outcome  of  a  proceeding  (including 
the  officers,  agents,  employees, 
associates,  affiliates,  attorneys, 
accountants  or  other  representatives  of 
such  persons),  and  any  other  person 
having  a  direct  or  indirect  pecuniary  or 
other  interest  in  the  outcome  of  a 
proceeding; 

(o)  "Judgment  Officer"  means  an 
employee  of  the  Commission  who  is 
authorized  to  conduct  the  proceeding 
and  render  a  decision  in  a  summary 
decisional  proceeding  or  a  voluntary 
decisional  proceeding.  In  appropriate 
circimistances,  the  functions  of  a 
Judgment  Officer  may  be  performed  by 
an  Administrative  Law  Judge: 

(p)  "Office  of  Proceedings"  means  that 
office  within  the  Commission  comprised 
of  the  Administrative  Law  Judges, 
Proceedings  Officer,  Judgment  Officers, 
the  Director  of  that  office,  the 
Proceedings  Clerk,  and  members  of  the 
staffs  of  the  foregoing,  which 
administers  these  Part  12  Reparation 
Rules,  other  than  the  rules  authorizing 
direct  review  by  the  Commission; 

(q)  "Opinions  Section"  means  the 
members  of  the  Commission's  staff  who 
provide  assistance  to  the  Commission  in 
its  direct  review  of  any  proceeding 
conducted  pursuant  to  these  rules; 

(r)  "Order"  means  the  whole  or  any 
part  of  a  final  procedural  or  substantive 
disposition  of  a  reparation  proceeding 
by  the  Commission,  an  Administrative 
Law  Judge,  a  Judgment  Officer,  a 
Proceedings  Officer,  or  the  Proceedings 
Clerk; 

(s)  "Party"  means  a  complainant, 
respondent  or  any  other  person  or 
agency  named  or  admitted  as  a  party  in 
a  reparation  matter 

(t)  "Person"  means  any  individual, 
association,  partnership,  corporation  or 
trust; 

(u]  "Pleading"  means  the  complaint 
the  answer  to  the  complaint,  any 
supplement  or  amendment  thereto,  and 
any  reply  to  the  foregoing; 

(v)  "Proceeding"  means  a  case  in 
which  the  pleadings  have  been 
forwarded,  and  in  which  a  procedure 
has  been  comnienced  pursuant  to 
§  12.26(a),  (b).  or  (c); 


(w)  "Proceedings  Officer"  means  an 
employee  of  the  Commission  who  is 
authorized  to  administer  the  procedures 
prescribed  under  §§  12.22, 12J01.  and 
12.303  of  these  rules.  In  appropriate 
circumstances,  the  functions  of  a 
Proceedings  Officer  may  be  performed 
by  an  Administrative  Law  Judge; 

(x)  "Proceedings  Clerk"  means  that 
member  of  the  Commission's  staff  in  the 
Office  of  Proceedings  who  shall 
maintain  the  Commission's  reparations 
docket,  assign  reparation  cases  to  an 
appropriate  decisiorunaking  official,  and 
act  as  custodian  of  the  records  of 
proceedings; 

(y)  "Registrant"  means  any  persons 
who  (1)  was  registered  under  the  Act  at 
the  time  of  the  alleged  violation;  (2)  is 
subject  to  reparation  proceedings  by 
virtue  of  Section  4m  of  the  Commodity 
Exchange  Act,  regardless  of  whether 
such  person  was  ever  registered  under 
the  Act;  or  (3)  is  otherwise  subject  to 
reparation  proceedings  under  the  Act; 

(z)  "Respondent"  means  any  person  or 
persons  against  whom  a  complainant 
seeks  a  reparation  award  pursuant  to 
Section  14(a)  of  the  Act;  and 

(aa)  "Reparation  award"  means  the 
amount  of  monetary  damages  a  party 
may  be  ordered  to  pay. 

§12.3    Busirwss  address;  hours. 

The  principal  office  of  the 
Commission  is  located  at  2033  K  Street, 
NW..  Washington.  D.C.  20581.  It  is  open 
each  day.  except  Saturdays.  Sundays, 
and  legal  public  holidays,  fit}m  8:15  a.m. 
until  at  least  4:45  p.m..  eastern  standard 
time  or  eastern  daylight  savings  time, 
whichever  is  currently  in  effect  in 
Washington,  D.C. 

§  12.4    Suspension,  amendment, 
revocation  and  waiver  of  rules. 

(a)  Suspension  or  change  of  rules. 
These  rules  may,  from  time  to  time,  be 
suspended,  amended  or  revoked  in 
whole  or  in  part.  Notice  of  such  action 
will  be  published  in  the  Federal 
Register. 

(b)  Commission  waiver  of  procedures. 
In  the  interest  of  expediting  decision  or 
to  prevent  undue  hardship  on  any  party 
or  for  other  good  cause  the  Commission 
may  order  the  adoption  of  expedited 
procedures,  may  waive  any  rule  in  this 
Part  in  a  particular  case,  and  may  order 
proceedings  in  accordance  with  its 
direction  upon  a  determination  that  no 
party  will  be  prejudiced  thereby,  and 
that  the  ends  of  justice  will  be  served. 
Reasonable  notice  shall  be  given  to  all 
parties  of  any  action  taken  pursuant  to 
this  provision. 
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{12^    Computation  Of  thne. 

(a)  In  general.  Inl  computing  any 
period  of  time  prescribed  by  these  rules 
or  allowed  by  the  Commission,  the 
Director  of  the  Offfce  of  Proceedings,  a 
Judgment  Officer.  Proceedings  Officer, 
or  an  Administrative  Law  ]udge.  the  day 
of  the  act.  event,  or  default  from  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday,  a  Sunday  or  a  legal 
holiday. 

Intermediate  Sajurday.  Sundays,  and 
legal  holidays  shall  be  excluded  from 
the  computation  only  when  the  period  of 
time  prescribed  oriallowed  is  less  than 
seven  (7)  days. 

(b)  Date  of  service  of  orders.  In 
computing  any  peijiod  of  time  involving 
the  date  of  service  of  an  order,  the  date 
of  service  shall  be  the  date  the  order  is 
served  by  the  Proqeedings  Clerk,  which, 
unless  otherwise  indicated,  shall  be  the 
date  stamped  on  the  order  by  the 
Proceedings  Clerkl 

9  12.6    Extensions  ^f  Time;  Adjournments; 
Postponements. 

(a)  In  general.  Ejccept  as  otherwise 
provided  by  law  of  by  these  rules,  for 
good  cause  showil  the  Commission,  or  a 
Judgment  Officer,  Proceedings  Officer. 
Administrative  Lajw  Judge,  or  the 
Director  of  the  Of^ce  of  Proceedings, 
before  whom  a  matter  is  then  pending. 
on  their  own  motion  or  the  motion  of  a 
party,  may  at  any  pme  extend  or  shorten 
the  time  limit  prescribed  by  the  rules  for 
filing  any  document.  In  any  instance  in 
which  a  time  limiB  is  not  prescribed  for 
an  action  to  be  taken  concerning  any 
matter,  the  Commission  or  one  of  the 
other  officials  mentioned  above  may  set 
a  time  limit  for  that  action. 

(b)  Motions  for  extension  of  time. 
Absent  extraordinary  circumstances,  in 
any  instance  in  which  a  time  limit  that 
has  been  prescribed  for  an  action  to  be 
taken  concerning  any  matter  exceeds 
seven  days  from  tfie  date  of  the  order 
establishing  the  tine  limit,  requests  for 
extension  of  time  shall  be  filed  at  least 
five  (5)  days  prion  to  the  expiration  of 
time  limit  and  sh^Il  explain  why  an 
extension  of  time  is  necessary. 

9  12.7    Ex  Parte  Communications  In 
Reparation  Proceedings. 

(a)  Prohibition^  against  ex  parte 
communications.  |(1)  No  interested 
person  outside  the  Commission  shall 
make  or  knowingly  cause  to  be  made  to 
any  Commissioner,  Administrative  Law 
Judge,  or  Commiasion  decisional 


employee  an  ex  parte  communication 
relevant  to  the  merits  of  a  proceeding. 

(2)  No  Commissioner.  Administrative 
Law  Judge,  or  Commission  decisional 
employee  shall  make  or  knowingly 
cause  to  be  made  to  any  interested 
person  outside  the  Commission  an  ex 
parte  communication  relevant  to  the 
merits  of  a  proceeding. 

(b)  Procedures  for  handling  ex  parte 
communications.  A  Commissioner. 
Administrative  Law  Judge  or 
Commission  decisional  employee  who 
receives,  or  who  makes  or  knowingly 
causes  to  be  made,  an  ex  parte 
communication  prohibited  by  paragraph 
(b)  of  this  section  shall — 

(1)  Place  on  the  public  record  of  the 
proceeding — 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraphs  (b)  (l)(i)  and 
(l)(ii)  of  this  section;  and 

(2)  Promptly  give  written  notice  of 
/  such  communication  and  responses 

thereto  to  all  parties  to  the  proceedings 
to  which  the  communication  or 
responses  relate. 

(c)  Sanctions.  (1)  Upon  receipt  of  an 
ex  parte  communication  knowingly 
made  or  knowingly  caused  to  be  made 
by  a  party  in  violation  of  the  prohibition 
contained  in  paragraph  (a)(1)  of  this 
section,  the  Commission,  Administrative 
Law  Judge,  or  Judgment  Officer  may,  to 
the  extent  consistent  with  the  interests 
of  justice  and  the  policy  of  the  Act, 
require  the  party  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  such  violation. 

(2)  Any  attorney  or  accountant  who 
knowingly  makes  or  knowingly  causes 
to  be  made,  or  who  knowingly  solicits  or 
knowingly  causes  the  solicitation  of,  an 
ex  parte  communication  which  violates 
the  prohibitions  contained  in  paragraph 
(a)  of  this  section  may  be  deemed  to 
have  engaged  in  unprofessional  conduct 
of  the  type  proscribed  by  17  CFR  14.8(c). 

(3)  Any  Commissioner,  Administrative 
Law  Judge,  or  Commission  decisional 
employee  who  knowingly  makes  or 
knowingly  causes  to  be  made,  or  who 
knowingly  solicits  or  knowingly  causes 
the  solicitation  of,  an  ex  parte 
communication  which  violates  the 
prohibitions  contained  in  paragraph  (a) 
of  this  section  may  be  deemed  to  have 
engaged  in  conduct  of  the  type 
proscribed  by  17  CFR  140.735-3(b){3). 

(d)  Applicability  of  prohibitions  and 
sanctions  against  ex  parte 
communications.  (1)  The  prohibitions  of 


this  section  against  ex  parte 
communications  shall  apply: 

(i)  To  any  person  who  has  actual 
knowledge  that  a  proceeding  has  been 
or  will  be  commenced  by  order  of  the 
Commission;  and 

(ii)  To  all  persons  after  public  notice 
has  been  given  that  a  proceeding  has 
been  or  will  be  commenced  by  order  of 
the  Commission. 

(2)  The  prohibitions  of  this  section 
shall  remain  in  effect  until  a  final  order 
has  been  entered  in  the  proceeding 
which  is  no  longer  subject  to  review  by 
the  Commission  or  to  appellate  review 
by  a  court. 

§  12.8.    Separation  of  functions. 

(a)  A  Judgment  Officer,  Proceedings 
Officer,  or  Administrative  Law  Judge 
will  not  be  responsible  to  or  subject  to 
the  supervision  or  direction  of  any 
officer,  employee,  or  agent  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecutorial 
functions  for  the  Commission. 

(b)  No  officer,  employee,  or  agent  of 
the  Federal  Government  engaged  in  the 
performance  of  investigative  or 
prosecutorial  functions  in  connection 
with  any  proceeding  shall,  in  that 
proceeding  or  a  factually  related 
proceeding,  participate  or  advise  in  the 
decision  of  a  Judgment  Officer, 
Proceedings  Officer,  or  Administrative 
Law  Judge,  except  as  a  witness  in  the 
proceeding,  without  the  express  written 
consent  of  the  parties  to  the  proceeding. 
This  provision  shall  not  apply  to  the 
Commissioners. 

§  12.9.    Practice  before  the  Commission. 

(a)  Practice. — (1)  By  non-attorneys. 
An  individual  may  appear  pro  se  (on  his 
own  behalf);  a  general  partner  may 
represent  the  partnership;  a  bona  fide 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 

(2)  By  attorneys.  An  attorney-at-law 
who  is  admitted  to  practice  before  the 
highest  Court  in  any  State  or  territory,  or 
of  the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  from 
appearance  and  practice  before  the 
Commission  in  accordance  with 
provisions  of  Part  14  of  this  Chapter  may 
represent  parties  as  an  attorney  in 
proceedings  before  the  Commission. 

(b)  Debarment  of  counsel  or 
representative  during  the  course  of  a 
proceeding.  [1]  Whenever,  while  a 
proceeding  is  pending  before  him,  a 
Judgment  Officer  or  an  Administrative 
Law  Judge  finds  that  a  person  acting  as 
counsel  or  representative  for  any  party 
to  the  proceeding  is  guilty  of 
contemptuous  conduct,  such  official  may 
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order  that  such  person  be  precluded 
from  further  acting  as  counsel  or 
representative  in  the  proceeding.  An 
immediate  appeal  to  the  Commission 
may  be  taken  from  any  such  order, 
pursuant  to  the  provisions  of  §  12.309, 
but  the  proceeding  shall  not  be  delayed 
or  suspended  pending  disposition  of  the 
appeal:  Provided,  that  the  official  may 
suspend  the  proceedings  for  a 
reasonable  time  for  the  purpose  of 
enabling  the  party  to  obtain  other 
counsel  or  representative. 

(2)  Whenever  the  Judgment  Officer  or 
Administrative  Law  ]udge  has  issued  an 
order  precluding  a  person  from  further 
acting  as  counsel  or  representative  in  a 
proceeding,  such  official,  within  a 
reasonable  time  thereafter,  shall  submit 
to  the  Commission  a  report  of  the  facts 
and  circumstances  surrounding  the 
issuance  of  the  order  and  shall 
recommend  what  action  the  Commission 
should  take  respecting  the  appearance 
of  8uch  person  as  counsel  or 
representative  in  other  proceedings 
before  the  Commission. 

(c)  Withdrawal  of  representation. 
Withdrawal  from  representation  of  a 
party  shall  be  only  by  leave  of  the 
decisionmaking  official  (or  the 
Commission]  before  whom  the 
proceeding  is  then  pending.  Such  leave 
to  withdraw  may  be  conditioned  on  the 
attorney's  (or  representative's) 
submission  of  an  affidavit  averring  that 
the  party  represented  has  actual 
knowledge  of  the  withdrawal,  and  such 
affidavit  shall  include  the  name  and 
address  of  a  successor  counsel  (or 
representative)  or  a  statement  that  the 
represented  party  has  determined  to 
proceed  pro  se,  in  which  case,  the 
statement  shall  include  the  address 
where  that  party  can  thereafter  be 
served. 

§12.10    Swvie*. 

(a)  General  requirements. — (1)  When 
service  is  required;  number  of  copies. 
One  copy  of  all  motions,  petitions  or 
applications  made  in  the  course  of 
proceeding  (unless  made  orally  during  a 
hearing],  all  proposed  frndings  and 
conclusions  (to  the  extent  permitted  by 
these  rules],  all  notices  of  appeal,  all 
briefs,  and  letters  to  the  Commission,  an 
employee  thereof,  or  an  Administrative 
Law  Judge,  shall  be  served  by  a  party 
upon  all  other  parties  to  the  proceeding, 
lliis  rule  does  not  apply  to  a  complaint 
filed  pursuant  to  §  12.13  of  these  rules, 
which  shall  only  be  filed  with  the 
Commission. 

(2)  Filing  with  the  Proceedings  Cleric- 
proof  of  service.  All  dociunents  which 
are  required  to  be  served  upon  a  party 
shall  be  filed  concurrently  with  the 
Proceedings  Clerk,  and  shall  meet  the 


requirements  as  to  form  prescribed  by 
SS  12.11  and  12.12  of  these  rules.  Unless 
otherwise  provided  in  these  rules  a 
document  shall  be  filed  by  delivering  it 
in  person  or  by  mailing  it.  by  first-class 
mail,  post-paid,  addressed  to: 
Proceedings  Clerk,  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.W.,  Washington.  D.C.  20581.  To  be 
timely  filed  a  document  must  be 
delivered,  or  mailed,  by  first-class  mail, 
to  the  Proceedings  Clerk  within  the  time 
prescribed  for  filing.  Proof  of  service  of  a 
document  shall  be  made  by  filing  with 
the  Proceedings  Clerk,  simultaneously 
with  the  filing  of  the  required  document 
an  affidavit  of  service  executed  by  any 
person  18  years  of  age  or  older  or  a 
certificate  of  service  executed  by  an 
attomey-at-law  qualified  to  practice 
before  the  Commission.  The  proof  of 
service  shall  identify  the  persons  served, 
state  that  service  has  been  made,  set 
forth  the  date  of  service,  and  recite  the 
manner  of  service. 

(3)  Service  of  orders  and  decisions.  A 
copy  of  all  notices,  rulings,  opinions,  and 
orders  of  the  Proceedings  Clerk,  the 
Director  of  the  Office  of  Proceedings,  a 
Judgment  Officer,  Proceedings  Officer, 
Administrative  Law  Judge,  the  Chief  of 
the  Opinions  Section  or  the  Commission 
shall  be  served  by  the  Proceedings  Clerk 
on  each  of  the  parties. 

(b)  How  service  is  made.  Service  shall 
be  made  either  by  personal  service  or  by 
first-class  mail.  Service  shall  be 
complete  at  the  time  of  personal  service 
or  upon  deposit  in  the  mails  of  a 
properly  addressed  and  post-paid 
document.  Where  service  is  effected  by 
mail,  the  time  within  which  the  person 
served  may  respond  thereto  shall  be 
increased  by  five  (5)  days.  For  the 
purposes  of  this  Rule,  service  of  any 
dociunent  by  the  Proceedings  Clerk 
upon  the  Commission  shall  be  regarded 
as  service  by  mail. 

(c)  Designation  of  person  to  receive 
service.  The  first  document  filed  in  a 
proceeding  by  or  on  behalf  of  any  party 
shall  state  on  the  first  page  thereof  the 
name  and  post  office  address  of  the 
person  who  is  authorized  to  receive 
service  for  him  of  all  documents  filed  in 
the  proceeding.  Thereafter,  service  of 
documents  shall  be  made  upon  the 
person  authorized  unless  service  on  a 
different  authorized  person  or  on  the 
party  himself  is  ordered  by  a  Judgment 
Officer,  Proceedings  Officer, 
Administrative  Law  Judge  or  the 
Commission,  or  imless  the  person 
authorized  is  changed  by  the  party  upon 
due  notice  to  all  other  parties.  Parties 
shall  file  and  serve  notification  of  any 
changes  in  the  information  provided 


pursuant  to  this  subparagraph  as  soon 
as  practicable  after  the  diange  occurs. 


§12.11 


of  fMnQ  of  <k>cuffwnto 

CtWiL 


(a)  Number  of  copies.  Unless 
otherwise  specifically  provided,  an 
original  and  one  conformed  copy  of  all 
documents  shall  be  filed  with  the 
Proceedings  Clerk. 

(b)  Title  page.  All  documents  filed 
with  the  Proceedings  Clerk  must  include 
at  the  head  thereof,  or  on  a  title  page, 
the  name  of  the  Commission,  the  title  of 
the  proceeding,  the  docket  number  (if 
one  has  yet  been  assigned  by  the 
Proceedings  Clerk],  the  subject  of  the 
particular  document  and  the  name  of  the 
person  on  whose  behalf  the  document  is 
being  filed.  In  the  complaint  the  title  of 
the  proceeding  shall  include  the  names 
of  all  the  complainants  and  respondents, 
but  in  documents  subsequently  filed  it  is 
sufficient  to  state  the  name  of  the  first 
complainant  and  first  respondent  named 
in  the  complaint. 

(c)  Paper,  spacing,  type.  All 
documents  filed  under  the  Reparation 
Rules  shall  be  typewritten, 
mimeographed,  printed,  or,  if  a  party  is 
not  represented  by  counsel,  in  plainly 
legible  handwriting;  shall  be  on  one 
grade  of  good  white  paper  no  less  than  8 
or~more  than  8V^  inches  wide  and  no 
less  than  lOV^  or  more  than  11 V^  inches 
long:  and  shall  be  bound  on  the  top  only. 
They  shall  be  double-spaced,  except  for 
long  quotations  (3  or  more  lines)  and 
footnotes  which  should  be  single- 
spaced. 

(d)  Signature.  The  original  copy  of  all 
papers  must  be  signed  in  ink  by  tfie 
person  filing  the  same  or  by  his  duly 
authorized  agent  or  attorney. 

(e)  Length  and  form  of  briefs.  All 
briefs  filed  with  the  Proceedings  Clerk 
containing  more  than  10  pages  shall 
include  an  index  and  a  table  of  cases 
and  other  authorities  cited.  The  date  of 
each  brief  shall  appear  on  its  front  cover 
or  title  page  and  on  its  signature  page. 
No  brief  shall  exceed  35  pages  in  length, 
except  with  the  permission  of  the 
Commission,  or  the  Judgment  Officer  or 
Administrative  Law  Judge,  before  whom 
the  matter  is  then  pending. 

§12.12    Signatur*. 

(a]  By  whom.  All  documents  filed  with 
the  Commission  shall  be  signed 
personally: 

(1)  By  the  person  or  persons  on  whose 
behalf  they  are  tendered  for  filing: 

(2]  By  a  general  partner,  officer  or 
director  of  a  partnership,  corporation, 
association,  or  other  legal  entity;  or 

(3]  By  an  aftomey-at-law  having 
authority  with  respect  thereto. 
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The  Proceedings  Qerk  may  require 
appropriate  evidence  of  the  authority  of 
a  person  subscribing  a  document  on 
behalf  of  another  derson. 

(b)  Effect.  The  stature  on  any 
document  of  any  person  acting  either  for 
himself  or  as  attorney  or  agent  for 
another  constitute!  i  certification  by  him 
that: 

(1)  He  has  read  I  he  document 
subscribed  and  kn  qws  the  contents 
thereof; 

(2)  If  executed  in  any  representative 
capacity,  it  was  d<ine  with  full  power 
and  authority  to  do  so; 

(3)  To  the  best  of  his  knowledge, 
information,  and  belief,  every  statement 
contained  in  the  document  is  true  and 
not  misleading;  and 

(4)  The  document  is  not  being 
interposed  for  dell ly. 

§  12.13    Complaint^  Election  of  procedure. 

(a)  In  general.  /^  ny  person 
complaining  of  a  \iolation  of  any 
provision  of  the  Act  or  a  rule,  regulation 
or  order  of  the  Coi  nmission  thereunder 
by  any  person  who  is  a  registrant  (as 
defined  in  §  12.2{y))  may,  at  any  time 
within  two  years  ifter  the  cause  of 
action  accrues,  ap  ply  to  the  Commission 
for  a  reparation  avard  by  filing  a 
written  comjjlaint  which  satisfies  the 
requirements  of  th  is  rule. 

(b)  Form  of  complaint.  The  form  of 
each  complaint  filed  under  paragraph  (a) 
of  this  section  sha  11  meet  the  following 
requirements — 

(i)  The  name,  residence  address,  and 
telephone  numbef  (during  business 
hours)  of  the  complainant; 

(ii)  The  name,  a  ddress,  and  telephone 
number,  if  known[  of  each  person 
alleged  in  the  coiiplaint  to  have  violated 
the  Act  or  any  ml  e,  regulation  or  order 
thereunder 

(iii)  If  known,  tl  le  specific  provisions 
of  the  Act,  rule.  r(  gulation,  or  order 
claimed  to  have  t  een  violated; 

(iv)  A  complete  description  of 
complainant's  cane,  including,  but  not 
hmited  to: 

(A)  A  descripti  )n  of  all  relevant  facts 
concerning  each  \  md  every  act  or 
omission  which  i  is  claimed  constitutes 
a  violation  of  the  Act;  and 

(B)  A  description  of  all  facts  which 
show  or  tend  to  show  the  manner  in 
which  it  is  claimed  that  the  complainant 
was  injured  by  tl  e  alleged  violations; 

(v)  The  amoun  of  damages  the 
complainant  clai  ns  to  have  suffered  and 
the  method  by  w  lich  those  damages 
have  been  computed; 

(vi)  A  statement  indicating  whether  an 
arbitration  proce  eding  or  civil  court 
litigation,  based  on  the  same  set  of  facts 


set  forth  and  inv 
as  a  respondent 


living  any  party  named 
n  the  complaint,  has 


been  instituted,  and  whether  such  a 
proceeding  has  reached  a  final 
disposition  or  is  presently  pending; 

(vii)  A  statement  indicating  whether 
any  of  the  respondents  is  the  subject  of 
receivership  or  bankruptcy  proceedings 
that  are  presently  pending; 

(viii)  An  election  of  a  decisional 
procedure  pursuant  to  Subpart  C,  D,  or  E 
of  these  rules.  (A  procedure  pursuant  to 
Subpart  D  may  be  elected  only  if  the 
amount  of  damages  claimed,  exclusive 
of  interest  and  costs,  does  not  exceed 
$10,000.  A  procedure  pursuant  to 
Subpart  E  may  be  elected  only  if  the 
amount  claimed  as  damages,  exclusive 
of  interest  and  costs,  exceeds  $10,000); 
and 

(ix)  A  filing  fee  in  the  amount 
prescribed  by  §  12.25  of  these  rules  shall 
be  submitted  with  the  complaint  at  the 
time  of  its  filing. 

(2)  Subscription  and  verification  of 
the  complaint.  Each  complaint  shall  be 
signed  personally  by  an  individual 
complainant  or  by  a  duly  authorized 
officer  or  agent  of  a  complainant  who  is 
not  a  natural  person.  His  signature  shall 
be  given  under  oath  or  affirmation  under 
penalty  of  law  attesting  either  that  he 
knows  the  facts  set  forth  in  the 
complaint  to  be  true,  or  that  he  believes 
that  facts  set  forth  to  be  true,  in  which 
event  the  information  upon  which  he 
formed  that  belief  shall  be  set  forth  with 
particularity. 

(3)  Time  and  place  of  filing  of 
complaint.  A  complaint  shall  be  filed  by 
delivering  a  copy  thereof,  in  proper 
form,  to  the  Commission  at  its  principal 
offices  in  Washington,  D.C.,  addressed 
to  the  Office  of  Proceedings,  attention  of 
the  Proceedings  Clerk.  The  complaint 
may  be  filed  in  person,  during  normal 
business  hours,  or  by  certified  mail,  or 
registered  mail  with  return  receipt 
requested.  If  filing  is  by  mail,  it  shall  be 
addressed  to  the  Proceedings  Clerk. 
Office  of  Proceedings,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581. 
The  complaint  shall  not  be  served  on 
any  person  or  party  named  therein. 
Upon  the  filing  of  the  complaint  and  the 
appropriate  filing  fee,  the  Proceedings 
Clerk  shall  assign  a  docket  number  to 
the  matter  and  shall  maintain  the 
official  docket. 

(4)  Bond  required  if  complainant  is 
non-resident.  If  a  complaint  in 
reparations  is  filed  by  a  non-resident  of 
the  United  States,  the  complainant  shall 
first  file  a  bond  in  double  the  amount  of 
the  claim  either  with  a  surety  company 
approved  by  the  Treasury  Department 
of  the  United  States  or  two  personal 
sureties,  each  of  whom  shall  be  a  citizen 
of  the  United  States  and  shall  qualify  as 
financially  responsible  for  the  entire 


amount  of  the  bond.  The  bond  shall  run 
to  the  respondent  and  be  conditioned 
upon  the  payment  of  (1)  costs,  including 
reasonable  attorney's  fees,  for  the 
respondent  if  the  respondent  shall 
prevail;  and  (2)  any  reparation  award 
that  may  be  issued  by  the  Commission 
against  the  complainant  on  any 
counterclaim  asserted  by  respondent; 
Provided,  that  the  furnishing  of  a  bond 
may  be  waived  if  the  complainant  is  a 
resident  of  a  country  which  permits 
filing  of  a  complaint  by  a  resident  of  the 
United  States  against  a  citizen  of  that 
country  without  the  furnishing  of  a 
bond. 

§  12.14    Withdrawal  of  complaint 

At  any  time  prior  to  service  of 
notification  to  the  complainant  pursuant 
to  S  12.15(a)  of  the  Director  of  the  Office 
of  Proceedings'  determination  to 
forward  the  complaint  to  a  registrant, 
complainant  may  file  a  written  notice  of 
withdrawal  of  the  complaint  which  shall 
terminate  the  Commission's 
consideration  of  the  complaint  without 
prejudice  to  complainant's  right  to  re-file 
a  reparations  complaint  based  upon  the 
same  set  of  facts  within  two  years  after 
the  cause  of  action  accrues.  If  the 
complainant  has  previously  filed  a 
notice  of  withdrawal  of  a  complaint 
based  upon  the  same  set  of  facts,  the 
notice  of  withdrawal  of  complaint  shall 
terminate  the  case  with  prejudice  to 
complainant's  rights  to  re-file  a 
complaint  in  reparations  based  on  the 
same  set  of  facts,  but  such  termination 
shall  be  regarded  by  the  Commission  as 
without  prejudice  to  complainant's  right 
to  seek  redress  in  such  alternative 
forums  as  may  be  available  for 
adjudication  of  his  claims. 

§  1 2. 1 5    Notification  of  complaint 

(a)  Forwarding  of  complaint  to 
registrant.  If.  in  the  opinion  of  the 
Director  of  the  Office  of  Proceedings,  the 
facts  set  forth  in  a  complaint  warrant 
such  action  as  to  any  of  the  registrants, 
a  copy  of  the  complaint,  together  with 
any  attachments  thereto,  shall  be 
forwarded  by  serving  by  registered  mail 
or  certified  mail  and  such  registrant 
named  therein  at  an  address  previously 
designated  with  the  Commission  by  the 
registrant  for  receipt  of  reparation 
complaints,  as  provided  in  Commission 
Regulation  S  3.30  17  CFR  3.30,  or,  if  no 
such  designation  has  been  filed  with  the 
Commission,  at  such  address  as  will 
accomplish  actual  notice  to  the 
respondent.  Should  the  Director 
determine  to  forward  the  complaint,  the 
complainant  shall  be  notified  of  this 
determination  at  the  time  the  complaint 
is  forwarded. 
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(b)  Determination  not  to  forward 
complaint.  The  Director  may,  in  his 
discretion,  refuse  to  forward  a  complaint 
as  to  a  particular  respondent  if  it 
appears  that  the  matters  alleged  therein 
are  not  cognizable  in  reparations,  or  that 
grounds  exist  pursuant  to  §  12.24  (c)  or 
(d)  for  refusing  to  forward  the  complaint. 
If  the  Director  of  the  Office  of 
Proceedings  should  determine  not  to 
forward  the  complaint  to  all  registrants 
named  in  the  complaint  in  accordance 
with  this  Section,  nu  proceeding  shall  be 
held  thereon  and  the  complainant  shall 
be  notified  to  that  effect.  If  the  Director 
determines  to  forward  the  complaint  as 
to  less  than  all  of  the  registrants,  the 
complainant  shall  be  so  notified.  A 
termination  of  the  complaint  as  to  any 
registrant  shall  be  regarded  by  the 
Commission  as  without  prejudice  to  the 
right  of  the  complainant  to  seek  such 
alternative  forms  of  relief  as  may  be 
available. 

§  12.16    Response  to  complaint 

Within  45  days  after  the  complaint 
has  been  served  by  the  Office  of 
Proceedings  on  the  registrant,  or  within 
such  additional  time  (not  to  exceed 
fifteen  days  absent  extraordinary 
circumstances)  as  the  Director  of  the 
Office  of  Proceedings,  or  his  delegee, 
may,  for  good  cause  shown,  grant,  each 
registrant  shall  either  (1)  satisfy  the 
complaint  in  accordance  with  §  12.17  of 
these  rules;  or  (2)  answer  the  complaint 
in  the  manner  prescribed  by  §  12.18  of 
these  rules. 

§  1 2. 1 7    Satisfaction  of  complaint 

A  respondent  may  satisfy  the 
complaint  (a)  by  paying  to  the 
complainant  either  the  amount  to  which 
the  complainant  claims  to  be  entitled  as 
set  forth  in  the  complaint  or  such  other 
amount  as  the  complainant  will  accept 
in  satisfaction  of  his  claim;  and  (b)  by 
submitting  to  the  Commission  notice  of 
satisfaction  and  withdrawal  of  the 
complaint,  duly  executed  by  the 
complainant  and  the  respondent. 

§  12.18    Answer;  Election  of  procedure. 

An  answer  filed  pursuant  to  §  12.16  of 
these  rules  shall  meet  the  following 
requirements — 

(a)  Content — Each  answer  shall 
contain — 

(1)  The  full  name,  current  address  and 
telephone  number  (during  business 
hours)  of  each  respondent  on  whose 
behalf  the  answer  is  filed; 

(2)  A  complete  description  of  each 
registrant's  case,  including  but  not 
limited  to,  a  precise  and  detailed 
statement  of  the  facts  which  constitute 
each  registrant's  ground  for  defense; 


(3)  Admissions,  if  any,  as  to  the 
registrant's  liability  for  the  amount  (or 
any  portion  thereof)  claimed  as 
damages; 

(4)  A  statement  indicating  whether  the 
registrant  is  (and  if  the  answer  is  filed 
on  behalf  of  two  or  more  registrants, 
which  if  any  of  them  are)  in  receivership 
or  subject  to  bankruptcy  proceedings; 

(5)  A  statement  indicating  whether  an 
arbitration  or  civil  court  litigation,  based 
on  the  same  set  of  facts  set  forth  in  the 
complaint  (involving  any  or  all  of  the 
parties  named  therein),  is  pending; 

(6)  A  counterclaim  which  the 
registrant  wishes  to  pursue  under  §  12.19 
of  these  rules; 

(7)  An  election  of  an  alternative 
decisional  procedure  pursuant  to 
Subparts  C,  D  or  E  of  these  rules.  (A 
proceeding  pursuant  to  Subpart  D  may 
be  elected  only  if  the  amount  of 
damages  claimed  in  the  complaint  or  as 
counterclaims,  exclusive  of  interest  and 
costs,  does  not  exceed  $10,000.  A 
procedure  pursuant  to  Subpart  E  may  be 
elected  only  if  the  amount  of  damages 
claimed  in  the  complaint  or  as 
counterclaims,  exclusive  of  interest  and 
costs,  exceeds  $10,000); 

(8)  If  appropriate,  a  filing  fee  in  the 
amount  prescribed  by  §  12.25  shall  be 
submitted  with  an  answer  at  the  time  of 
its  filing. 

(b)  Motion  for  reconsideration  of 
determination  to  forward  the  complaint. 
An  answer  may  include  a  motion  for 
reconsideration  of  the  determination  to 
forward  the  complaint,  specifying  the 
grounds  therefor,  which  the  Director  of 
the  Office  of  Proceedings,  in  his 
discretion,  may  grant  by  terminating  the 
case  pursuant  to  §  12.27,  or  deny  by 
forwarding  the  pleadings  and  matters  of 
record  for  an  elected  decisional 
proceeding  pursuant  to  §  12.26.  The 
inclusion  in  an  answer  of  a  motion  for 
reconsideration  shall  not  preclude  a 
respondent,  if  the  motion  is  denied,  from 
moving  for  dismissal  at  a  later  stage  of 
the  proceeding  for  the  same  reasons 
cited  in  a  motion  for  reconsideration 
pursuant  to  this  paragraph. 

(c)  Subscription  and  verification  of 
the  answer.  An  answer  shall  be  signed 
personally  by  each  registrant  on  behalf 
of  whom  it  is  filed  or  by  a  duly 
authorized  officer  or  agent  of  any  such 
registrant  who  is  not  a  natural  person. 
Each  registrant's  signature  shall  be 
given  under  oath,  or  by  affirmation 
under  penalty  of  law,  attesting  that  he 
has  read  the  answer;  that  to  the  best  of 
his  knowledge  all  of  the  statements  in 
the  answer,  the  counterclaim  (if  any), 
and  the  materials  required  by  these 
rules  to  be  appended  thereto,  are 
accurate  and  true,  and  that  the  answer 


(and  counterclaim,  if  any)  has  not  been 
interposed  for  delay. 

(d)  Affidavit  of  service.  The  registrant 
shall  file  with  his  answer  an  affidavit 
showing  that  he  has  served  a  true  copy 
of  the  answer  upon  the  complainant, 
either  personally  or  by  first-class  mail 
addressed  to  the  complainant  at  the 
address  set  forth  in  the  complaint. 

(e)  Time  and  place  of  filing  an 
answer.  An  answer  shall  be  filed  by 
mailing  or  delivering  a  copy  thereof,  in 
proper  form,  to  the  Commission  at  its 
principal  office  in  Washington,  D.C.. 
addressed  to  the  Office  of  Proceedings, 
Attention  of  the  Proceedings  Clerk.  The 
answer  may  be  filed  in  person,  during 
normal  business  hours,  or  by  certified 
mail,  or  registered  mail  with  return 
receipt  requested.  If  filing  is  by  mail,  it 
shall  be  addressed  to  the  Proceedings 
Clerk.  Office  of  Proceedings,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C.  20581. 

§  12.19    Counterdatm. 

A  registrant  may,  at  the  time  of  filing 
an  answer  to  a  complaint  set  forth  as  a 
counterclaim:  (a)  Facts  alleging  a 
violation  and  a  request  for  a  reparation 
award  that  would  be  a  proper  subject 
for  a  complaint  under  §  12.13  of  these 
rules;  or  (b)  any  claim  which  at  the  time 
the  complaint  is  served  the  registrant 
has  against  the  complainant  if  it  arises 
out  of  the  transaction  or  occurrence  or 
series  of  transactions  or  occurrences  set 
forth  in  the  complaint. 

§  12.20    Response  to  counterclaim;  reply; 
election  of  procedure. 

(a)  Response  to  counterclaim.  If  an 
answer  asserts  a  counterclaim,  the 
complainant  shall,  within  thirty  (30) 
days  after  service  upon  him  of  the 
answer  by  the  respondent:  (1)  Satisfy 
the  counterclaim  as  if  it  were  a 
complaint,  in  the  manner  prescribed  by 
§  12.17  of  these  rules;  or  (2)  file  a  reply 
to  the  counterclaim  with  the 
Commission. 

(b)  Form  and  content  of  reply.  Should 
the  complainant,  under  this  paragraph, 
elect  to  file  a  reply  to  a  counterclaim, 
the  reply  shall  be  strictly  confined  to  the 
matters  alleged  in  the  counterclaim  and 
shall  conform  to  the  form  and  content 
and  other  requirements  set  forth  in 
Section  12.18  of  these  rules. 

(c)  Election  of  decisional  procedure.  If 
neither  the  complainant  nor  the 
respondent,  in  the  complaint  or  answer 
respectively,  has  previously  made  an 
election  of  the  summary  decisional 
procedure  or  the  formal  decisional 
procedure,  the  complainant  may  make 
such  an  election  in  his  reply. 
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112.21    Voluntary 

(a)  At  any  time  |fter  the  Director  of 
the  C^ce  of  Proc^dings  has  served 
notification  to  the  parties  pursuant  to 
9  12.15  of  these  rules  of  his 
determination  to  forward  the  complaint 
to  the  respondent  for  a  response,  either 
the  complainant  or  the  respondent  may 
obtain  dismissal  ctf  the  complaint  (or  the 
proceeding,  if  one  has  commenced)  by 
filing  a  stipulation  of  dismissal,  duly 
executed  by  all  of  the  complainemts  and 
each  respondent  against  whom  the 
complaint  has  bean  forwarded  (or  added 
as  a  party  in  the  course  of  a  proceeding); 
provided  however,  that  if  the  stipulation 
is  filed  after  any  respondent  has  filed  an 
answer,  the  termaj  of  the  stipulation  shall 
include  a  dismissAl  of  any  counterclaims 
in  the  answer.       ' 

(b)  A  dismissal  of  a  complaint 
pursuant  to  this  paragraph  shall  be  with 
prejudioe  to  complainant's  right  to  re-file 
a  claim  in  reparations  based  upon  the 
same  set  of  facts  ts  alleged  in  the 
dismissed  complaint.  Unless  otherwise 
stated  in  the  stipulation,  a  dismissal 
ordered  pursuant  to  this  paragraph  shall 
be  regarded  by  the  Commission  as 
without  prejudice  to  the  parties'  right  to 
seek  redress  in  siich  alternative  forums 
as  may  be  available  for  adjudication  of 
their  daima. 

(c)  Upon  receiving  a  written 
stipulation  of  distiisaal  which  satisfies 
the  requirements  of  this  rule,  the  official 
before  whom  the  matter  or  proceeding  is 
pending  shall  issae  an  order  of 
dismissal  and  serve  a  copy  thereof  upon 
each  of  the  parties. 

(d)  This  rule  shall  be  applicable  at  all 
stages  of  a  reparation  proceeding. 

112^    DefauR  p^ocMdbiga. 

(a)  Institution  of  a  default  proceeding. 
Failure  timely  to  respond  to  a  complaint 
or  a  counterdai4.  as  required  by 
SS  12.16  and  12.20  of  these  rules,  or.  if 
applicable,  to  pay  a  filing  fee  required 
by  S  12.25(b)  or  (c),  shall  be  treated  as 
an  admission  of  the  allegations  of  the 
complaint  or  counterclaim  by  the  non- 
responding  party,  shall  constitute  a 
waiver  by  such  party  of  any  decisional 
procedure  afforded  by  these  Rules  on 
the  facts  set  forth  in  the  complaint  or 
counterclaim,  and  shall  result  in  the 
institution  of  a  diefault  proceeding. 

fb)  Default  procedure.  Upon  a  party's 
failure  to  respond  timely  to  a  complaint 
or  counterclaim  as  prescribed  in 
it  12.16  and  12.20  of  these  rules,  or 
timely  to  complj  with  \  12.25(b)  or  (c). 
the  Director  of  tbe  Office  of  Proceedings 
shall  forward  the  pleadings,  and  other 
materials  then  of  record,  to  a 
Proceedings  Officer  who  may  thereafter 
enter  findinga  a^d  conclusions 
concerning  the  duestions  of  violations 


and  damages  and,  if  warranted,  enter  a 
reparation  award  against  the  non- 
responding  party.  If  the  facts  which  are 
treated  as  admitted  are  considered 
insufficient  to  support  a  violation  or  the 
amount  of  reparations  sought,  the 
Proceedings  Officer  may  order 
production  of  supplementary  evidence 
from  the  party  not  in  default  and  may 
enter  a  default  order  and  an  award 
based  thereon. 

(c)  Finality.  A  default  order  issued 
pursuant  to  this  rule,  or  pursuant  to  any 
other  provisions  of  these  Part  12 
Reparation  Rules,  shall  become  the  final 
decision  and  order  of  the  Commission 
thirty  (30)  days  after  service  thereof, 
unless  the  order  is  set  aside  pursuant  to 
S  12.23(a)  of  these  rules,  or  unless  the 
Commission  takes  review  of  such  order 
on  its  own  motion  on  or  before  the 
thirtieth  day. 

§12.23    Setting  aaMe  Of  default 

(a)  Default  order  not  final.  In  order  to 
prevent  injustice  or  for  good  cause 
shown,  and  on  such  conditions  as  may 
be  appropriate,  a  non-final  default  order 
(including  any  award  therein)  may  be 
set  aside  by  the  official  who  issued  the 
order. 

(1)  Procedure  for  Setting  Aside  Non- 
Final  Default  Order.  Any  party  or 
person  who  is  the  subject  of  a  default 
order  issued  pursuant  to  these  rules 
may,  at  any  time  before  the  order 
becomes  final  pursuant  to  §  12.22(c).  file 
and  serve  a  motion  to  set  aside  the 
default,  which  shall  set  forth  reasons 
why  the  act  or  omission  for  which  the 
party  was  defaulted  was  not  willful, 
why  there  is  a  reasonable  likelihood  of 
success  for  the  party's  claim  or  defense 
if  heard  on  the  merits,  and  why  no 
prejudice  will  be  sustained  by  other 
parties  if  the  default  is  set  aside.  A 
motion  to  set  aside  a  default  order  filed 
pursuant  to  this  subparagraph  shall  be 
decided,  in  the  first  instance,  by  the 
official  who  issued  the  default  order. 

(2)  Review.  A  denial  of  a  motion  to  set 
aside  a  non-final  default  order  by  the 
official  who  issued  the  order  shall  be 
treated  as  an  initial  decision,  which  may 
be  appealed  to  the  Commission  in 
accordance  with  the  requirements  of 
S  12.401  of  these  rules.  A  grant  of  a 
motion  to  set  aside  a  non-final  default 
order  may  be  appealed  only  in 
accordance  with  the  requirements  of 
S  12.300  of  these  rules. 

(b)  Default  order  final.  A  default  order 
that  has  become  final  pursuant  to 
S  12.22(c)  shall  not  be  set  aside  except 
upon  a  motion  filed  and  served  by  the 
defaulted  party  showing  that  he  should 
be  relieved  from  the  default  order 
because  of  fraud  perpetrated  on  a 
decisionmaking  official  or  the 


Commission,  mistake,  excusable  neglect, 
or  because  the  order  is  void  for  want  of 
jurisdiction.  Such  a  motion  shall  also 
show  that,  if  the  default  order  were  set 
aside,  there  would  be  a  reasonable 
likehhood  of  success  for  his  claim  or 
defense  on  the  merits  and  that  no  party 
would  be  prejudiced  thereby.  Motions  to 
set  aside  a  final  default  order  for  fraud, 
mistake,  or  excusable  neglect  shall  be 
filed  within  one  year  after  the  order  was 
issued.  All  motions  to  set  aside  default 
orders  shall  be  decided,  in  the  first 
instance,  by  the  official  who  issued  the 
order.  A  denial  of  a  motion  to  set  aside 
a  default  order  that  has  become  final 
shall  be  treated  as  an  initial  decision, 
which  may  be  appealed  to  the 
Commission  in  accordance  with  the 
requirements  of  §  12.401  of  these  rules. 
A  grant  of  a  motion  to  set  aside  a  final 
default  order  shall  be  treated  as  a  non- 
final  order  which  may  be  appealed  only 
in  accordance  with  the  requirements  of 
Section  12.309  of  these  rules. 

$12.24    Parallel  proceedings. 

(a)  Definition.  For  purposes  of  this 
section,  a  parallel  proceeding  shall 
include — 

(1)  An  arbitration  proceeding  or  civil 
court  proceeding,  involving  one  or  more 
of  the  respondents  as  a  party,  which  is 
pending  at  the  time  the  reparation 
complaint  is  filed  and  involves  claims  or 
counterclaims  that  are  based  on  the 
same  set  of  facts  which  serve  as  a  basis 
for  all  of  the  claims  in  the  reparations 
complaint,  and  which  either: 

(i)  Was  commenced  at  the  instance  of 
the  complainant  in  reparations;  or 

(ii)  Involves  counterclaims  by  the 
complainant  in  reparations  alleging 
violations  of  the  Commodity  Exchange 
Act.  or  any  regulation  or  order  issued 
thereunder  or 

(iii)  Is  governed  by  a  compulsory 
counterclaim  rule  of  federal  court 
procedure  which  required  the 
complainant  in  reparations  to  assert  all 
of  his  claims  (including  those  based  on 
alleged  violations  of  the  Conmiodity 
Exchange  Act,  and  any  regulation  or 
order  issued  thereunder)  as 
counterclaims  in  that  proceeding; 

(2)  The  appointment  by  a  court  of  a 
receivership  over  the  assets,  property  or 
proceeds  of  a  respondent  named  in  a 
reparation  complaint  where  thef> 
responsibility  of  the  receivership 
includes  the  resolution  of  claims  made 
by  customers;  or 

(3)  A  petition  filed  under  any  chapter 
of  the  Bankruptcy  Code,  11  U.S.C.  101  et 
seq.,  as  amended,  commenced  pursuant 
to  11  U.S.C,  301  or  302  by  a  respondent 
in  a  reparation  proceeding,  or  the 
issuance  by  a  bankruptcy  court  of  an 
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order  for  relief  after  the  filing  against  a 
respondent  in  a  reparation  proceeding  of 
an  involuntary  petition  in  bankruptcy 
pursuant  to  11  U.S.C.  303. 

(b)  Notice:  At  the  time  a  complaint  in 
reparations  is  filed  pursuant  to  these 
rules,  or  at  any  time  thereafter,  any 
party,  receiver  or  trustee,  or  counsel  to 
any  of  the  foregoing  with  knowledge  of 
a  parallel  proceeding  shall  promptly 
notify  the  Commission,  by  first-class 
mail  addressed  to  the  Office  of 
Proceedings,  attention  of  the 
Proceedings  Clerk,  and  serve  notice  on 
all  other  parties,  including  the  receiver 
or  trustee.  The  notice  shall  include  the 
following  information: 

(1)  The  caption  of  the  parallel 
proceeding; 

(2)  The  name  of  the  court  or  the 
arbitration  tribunal  (including  address 
and  phone  number,  if  known); 

(3)  The  docket  number  or  numbers; 

(4)  The  date  the  parallel  proceeding 
was  filed  (and  the  current  status  if 
known);  and 

(5)  If  a  proceeding  in  bankruptcy  or 
receivership  is  pending,  the  date  of  the 
appointment  and  name  and  address  of 
the  receiver  or  trustee. 

A  copy  of  any  relevant  complaint, 
petition  or  order  shall  be  attached  to  the 
notice. 

(c)  Effect  of  pending  arbitration  or 
civil  court  litigation.  (1)  The  Director  of 
the  Office  of  Proceedings  shall  refuse  to 
institute  an  elected  decisional  procedure 
concerning  a  reparation  complaint  filed 
under  this  Part  in  which  there  is  a 
parallel  proceeding  described  in 
paragraph  (a)(1)  of  this  section  and  shall 
return  the  complaint  to  the  complaining 
person.  The  effective  date  of  the 
Director's  termination  of  the  complaint 
without  prejudice  shall  be  fifteen  (15) 
days  from  the  date  of  service  of  notice 
of  the  action  taken  pursuant  to  this 
subparagraph. 

(2)  If  notice  of  a  parallel  proceeding 
described  in  paragraph  (a)(1)  of  this 
section  is  received  before  the  initial 
decision  is  filed  (or  before  a  final 
decision  under  §  12.106  of  the  rules  is 
entered),  a  proceeding  in  which  a 
decisional  procedure  has  been 
commenced  shall  be  dismissed,  without 
prejudice.  The  effective  date  of  the  order 
of  dismissal  shall  be  fifteen  (15)  days 
from  the  date  of  service  of  the  order  by 
the  Proceedings  Clerk. 

(d)  Effect  of  receivership  or 
bankruptcy  proceedings.  (1)  The 
Director  of  the  Office  of  Proceedings 
shall  refuse  to  institute  an  elected 
decisional  procedure  as  to  a  respondent 
in  any  reparation  complaint  filed 
pursuant  to  this  part  who  is  the  subject 
of  a  parallel  proceeding  described  in 


paragraph  (a)(2)  or  {a)(3)  of  this  section, 
and  shall  notify  all  parties,  including  the 
receiver  or  trustee,  that  as  to  that 
respondent  a  reparation  proceeding 
shall  not  be  instituted.  The  elective 
date  of  the  Director's  action  shall  be 
fifteen  (15)  days  from  the  date  of  service 
of  the  notice  thereof. 

(2)  A  proceeding  in  which  an  elected 
decisional  procedure  has  been 
commenced  shall  be  ordered  dismissed, 
without  prejudice,  as  to  any  respondent 
who  becomes  the  subject  of  a  parallel 
proceeding  described  in  paragraph  (1)(2) 
or  (a)(3)  of  this  section  if  notice  pursuant 
to  subsection  (b)  of  this  section  is 
received  before  the  filing  of  an  initial 
decision  (or  before  a  final  decision  is 
issued  pursuant  to  §  12.106)  as  to  that 
respondent.  The  Proceedings  Clerk  shall 
notify  all  parties,  including  the  receiver 
or  trustee,  of  the  order.  The  effective 
date  of  the  order  shall  be  fifteen  (15) 
days  from  the  date  of  the  service  of  the 
order  by  the  Proceedings  Clerk. 

(e)  Exceptions.  At  the  time  notice  of  a 
parallel  proceeding  is  filed  pursuant  to 
paragraph  (b)  of  this  section,  or  any  time 
thereafter,  any  party,  or  the  receiver  or 
trustee,  may  file  and  serve  upon  other 
parties  a  statement  in  support  of  or  in 
opposition  to  any  action  taken  or  to  be 
taken  pursuant  to  paragraph  (c)  or  (d)  of 
this  section.  This  statement  shall  be 
addressed  to  the  Office  of  Proceedings, 
attention  of  the  Proceedings  Clerk.  Upon 
receipt  of  any  such  statement,  the 
Proceedings  Clerk  shall  immediately 
forward  the  statement  to  the  official 
with  responsibility  over  the  case.  The 
notice  and  the  statements  filed  by  the 
parties  shall  be  reviewed  by  that  official 
who,  on  or  before  the  effective  date  of 
action  taken  pursuant  to  paragraphs 
(c)(1).  (c)(2),  (d)(1).  and  (d)(2).  of  this 
section,  may  take  such  actions  as,  in  his 
opinion,  are  necessary  to  ensure  that  the 
parties  to  the  matter  or  proceedings  are 
not  unduly  prejudiced. 

(f)  No  right  of  appeal  to  the 
Commission.  Any  action  taken,  or  order 
issued,  pursuant  to  paragraphs  (c)(1), 
(c)(2),  (d)(1),  or  (d)(2),  of  this  section  that 
has  become  effective  shall  be  deemed  a 
final  order  which  is  not  subject  to 
appeal  pursuant  to  Subpart  F  of  these 
rules. 

§12.25    Filing  fMS. 

(a)  Fees  payable  upon  filing  a 
complaint.  (1)  A  complainant  who,  in 
the  complaint,  has  elected  the  voluntary 
decisional  procedure  shall,  at  the  time  of 
filing  the  complaint,  pay  a  filing  fee  of 
$25.00: 

(2)  A  complainant  who,  in  the 
complaint  wherein  the  amount  of 
damages  claimed  does  not  exceed 
$10,000,  exclusive  of  interest  and  costs. 


has  not  elected  the  voluntary  decisional 
procedure  shall,  at  the  time  of  filing  the 
complaint,  pay  a  filing  fee  of  $100.00. 

(3)  A  complainant  who,  in  the 
complaint  wherein  the  amount  of 
damages  claimed  exceeds  $10,000. 
exclusive  of  interest  and  costs,  has  not 
elected  the  voluntary  decisional 
procedure  shall,  at  the  time  of  filing  the 
complaint,  pay  a  filing  fee  of  $200.00. 

(b)  Fees  payable  upon  filing  an 
answer.  (1)  If  a  complainant,  in  the 
complaint,  has  elected  the  voluntary 
decisional  procedure,  a  respondent  who. 
in  his  answer,  elects  the  summary 
decisional  procedure  (available  only 
where  the  amount  of  damages  claimed 
in  the  complaint  or  as  counterclaims 
does  not  exceed  $10,000)  shall,  at  the 
time  of  filing  the  answer,  pay  a  filing  fee 
of  $75.00. 

(2)  If  a  complainant,  in  the  complaint 
has  elected  the  voluntary  decisional 
procedure,  a  respondent  who,  in  his 
answer,  elects  the  formal  decisional 
procedure  (available  only  where  the 
amount  of  damages  claimed  in  the 
complaint  or  as  counterclaims  exceeds 
$10,000)  shall,  at  the  time  of  filing  the 
answer,  pay  a  filing  fee  of  $175.00. 

(c)  Fees  payable  upon  filing  a  reply.  In 
any  case  in  which  a  counterclaim  has 
been  made,  unless  a  complainant  in  the 
complaint,  or  the  respondent  in  an 
answer,  has  elected  the  decisional 
procedure  a  complainant,  who  in  his 
reply  elects  either  of  these  procedures, 
shall,  at  the  time  of  filing  the  reply,  pay 
a  filing  fee  of  $75.00  or  $175.00. 
respectively,  depending  whether  the 
procedure  elected  by  complainant  is 
pursuant  to  Subparts  D  or  E. 

§  12.26    Commencement  of  a  repwation 
proceeding. 

(a)  Commencement  of  voluntary 
decisional  proceeding.  Where 
complainant  and  respondent  in  the 
complaint  and  answer  have  elected  the 
voluntary  decisional  procedure  pursuant 
to  Subpart  C  of  these  Rules  and  the 
complainant  has  paid  the  filing  fee 
required  by  §  12.25  of  these  rules,  the 
Director  of  the  Office  of  Proceedings 
shall,  if  in  his  opinion  the  facts  warrant 
taking  such  action,  forward  the 
pleadings  and  all  materials  of  record  to 
the  Proceedings  Clerk  for  a  proceeding 
to  be  conducted  in  accordance  with 
Subpart  C  of  these  rules.  The 
Proceedings  Clerk  shall  forthwith  notify 
the  parties  of  such  action.  Such 
notification  shall  be  accompanied  by  an 
order  issued  by  the  Proceedings  Clerk 
requiring  the  parties  to  complete  all 
discovery,  as  provided  in  Subpart  B  of 
these  Rules,  within  60  days  thereafter.  A 
voluntary  decisional  proceeding 
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commences  upon  seevice  of  such 
notiflcation  and  ordar.  As  soon  as 
practicable  after  sertice  of  such 
notification,  the  Prooeedings  Clerk  shall 
assign  the  case  to  a  Judgement  Officer 
for  a  final  decision. 

(b)  Commencement  of  summary 
decisional  proceedirtg.  Where  the 
amoimt  claimed  as  (£mages,  exclusive 
of  interest  and  costsj  in  the  complaint  or 
in  counterclaim  doe4  not  exceed  $10,000, 
and  either  a  complainant  or  a 
respondent  in  the  copiplainl,  answer,  or 
reply,  has  elected  th^  summary 
decisional  procedure  pursuant  to 
Subpart  D  of  these  riiles,  and  has  paid 
the  filing  fee  required  by  §  12.25,  the 
Director  of  the  Offic*  of  Proceedings 
shall,  if  in  his  opinioh  the  facts  warrant 
taking  such  action,  forward  the 
pleadings  and  all  materials  of  record  to 
the  Proceedings  Clelk  for  a  proceeding 
to  be  conducted  in  accordance  with 
Subpart  D  of  these  rjiles.  The 
Proceedings  Clerk  s|all  forthwith  notify 
the  parties  of  such  action.  Such 
notification  shall  be  accompanied  by  an 
order  issued  by  the  Proceedings  Clerk 
requiring  the  parties;  to  complete  all 
discovery,  as  providled  in  Subpart  B  of 
these  rules,  within  60  days  thereafter.  A 
summary  decisional  proceeding 
commences  upon  service  of  such 
notification.  As  sooft  as  practicable  after 
service  of  such  notification,  the 
Proceedings  Clerk  sball  assign  the  case 
to  a  judgement  Officer  for  disposition. 

(c)  Commencement  of  formal 
decisional  proceedi^.  Where  the 
amount  claimed  as  damages  in  the 
complaint  or  as  counterclaims  exceeds 
$10,000,  exclusive  of  interest  and  costs, 
and  either  a  complainant  or  a 
respondent  in  the  cbmplaint.  answer  or 
reply,  has  elected  the  formal  decisional 
procedure  pursuant  |to  Subpart  E  of 
these  rules,  and  has  paid  the  filing  fee 
required  by  S  12.23.  the  Director  of  the 
Office  of  Proceedin|s  shall,  if  in  his 
opinion  the  facts  wtrrant  taking  such 
action,  forward  the  pleadings  and  the 
materials  of  record  to  the  Proceedings 
Clerk  for  a  proceeding  to  be  conducted 
in  accordance  with  Subpart  E  of  these 
rules.  The  Proceeditgs  Clerk  shall 
forthwith  notify  the  parties  of  such 
action.  Such  notific«tion  shall  be 
accompanied  by  an  order  issued  by  the 
Proceedings  Clerk  requiring  the  parties 
to  complete  all  discovery,  as  provided  in 
Subpart  B,  within  60  days  thereafter.  A 
formal  decisional  proceeding 
conunences  upon  service  of  such 
notification  and  order.  As  soon  as 
practicable  after  service  of  such 
notification,  the  Proceedings  Cleric  shall 
forward  the  pleadiilgs  and  materials  of 
record  to  a  Proceetbngs  Officer  for 


discovery  purposes,  and  assign  the  case 
to  an  Administrative  Law  Judge  for 
disposition. 

§  12.27    TwTnkurtlon  of  consktoratton  of 
pteadfaigs. 

If  the  Director  of  the  Office  of 
Proceedings  should  determine  not  to 
proceed  in  a  maimer  set  forth  in  i§  12.26 
(a),  (b).  or  (c).  consideration  of  the 
complaint  and  the  answer  (and  reply,  if 
any)  shall  terminate,  and  no  proceeding 
shall  be  held  on  the  allegations  in  any 
such  pleadings.  Such  termination  shall 
be  regarded  by  the  Commission  as 
without  prejudice  to  the  right  of  the 
parties  to  seek  such  alternative  forms  of 
relief  as  may  be  available  to  them.  If  the 
consideration  of  the  pleadings  should  be 
terminated,  the  Proceedings  Clerk  shall 
immediately  notify  the  parties  to  that 
effect  by  registered  or  certified  mail.  A 
determination  by  the  Director  not  to 
proceed  in  the  maimer  set  forth  in 
§§  12.26  (a),  (b).  or  (c)  of  these  rules  is 
not  subject  to  appeal  pursuant  to 
Subpart  F  of  these  rules. 

Subpart  B— Discovery 

§12.30    Methods  of  discovery. 

(a)  In  general  Parties  may  obtain 
discovery  by  the  following  methods  in 
accordance  with  the  procedures  and 
limitations  set  forth  in  the  section 
indicated — 

(1)  Production  of  documents  or  other 
items  (§12.31); 

(2)  Deposition  on  written 
interrogatories  (S  12.32); 

(3)  Admissions  (S  12.33). 

(b)  Scope  of  discovery.  The  scope  of 
discovery  is  as  follows — 

(1)  Relevancy.  Except  as  provided 
below,  discovery  may  be  obtained 
regarding  any  matter  not  privileged, 
which  is  relevant  to  the  subject  matter 
in  the  pending  proceeding,  including  the 
existence,  description,  nature,  custody, 
condition  and  location  of  any  books, 
documents,  or  other  tangible  items,  and 
the  identity  and  location  of  persons 
having  knowledge  of  any  discoverable 
matters.  Tax  returns  and  personal  bank 
account  records  shall  not  be 
discoverable,  except  upon  motion  by  the 
party  seeking  discovery  showing  the 
need  for  disclosure  of  information 
contained  therein,  and  that  the  same 
information  could  not  be  obtained 
through  other  means. 

(2)  Protective  orders.  Upon  motion  by 
a  party  or  the  person  from  whom 
discovery  is  sought,  filed  within  twenty 
days  after  the  objectionable  discovery 
notice  or  request  is  served,  and  for  good 
cause  shown,  the  ofBcial  presiding  over 
discovery  may  issue  any  order  to  protect 
a  party  or  person  from  annoyance, 


embarrassment,  oppression,  or  undue 
burden  or  expense,  or  to  prevent  the 
raising  of  issues  untimely  or 
inappropriate  to  the  proceeding,  or  the 
inappropriate  disclosure  of  trade  secrets 
or  sensitive  commercial  or  financial 
information.  Relief  through  a  protective 
order  may  include  one  or  more  of  the 
following — 
(i)  That  discovery  not  be  had; 
(ii)  That  discovery  may  be  had  only 
on  specified  terms  and  conditions; 
(iii)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  be  limited  to  certain  matters; 

(iv)  That  a  trade  secret  or  other 
confidential  commercial  information  not 
be  disclosed  or  be  disclosed  only  in  a 
designated  way;  and 

(v)  That  the  parties  simultaniously  file 
specified  documents  or  information  in 
sealed  envelopes  to  be  opend  only  as 
directed  by  the  decisionmaking  official. 

(3)  Motions  for  order  compelling 
discovery.  It  shall  be  the  duty  of  a  party 
to  obtain  an  order  compelling  discovery 
from  another  party  if  the  latter  party 
fails  to  comply  with  a  discovery  notice, 
by  filing  a  motion  therefor  within  twenty 
days  after  the  time  allowed  by  these 
rules  for  compliance  with  the  notice  has 
expired. 

(c)  Sanctions  for  abuse  of  discovery.  If 
an  Administrative  Law  Judge  or  a 
Judgement  Officer  finds  that  any  party, 
without  substanial  justification,  has 
necessitated  the  filing  of  a  motion  for  a 
protective  order  or  for  an  order 
compelling  discovery,  or  any  other 
discovery-related  motions,  that  party 
shall,  if  the  motion  is  granted,  be 
ordered  to  pay,  at  the  termination  of  the 
proceeding,  the  reasonable  expenses  of 
the  moving  party  incurred  in  filing  the 
motion,  unless  the  decisionmaking 
official  finds  that  circumstances  exist 
which  would  make  an  award  of  such 
expenses  unjust.  If  a  decisionmaking 
official  finds  that  any  party,  without 
substantial  justification,  has  filed  a 
motion  for  a  protective  order  or  for  an 
order  compelling  discovery,  or  any 
discovery-related  motions,  that  party 
shall,  if  the  motion  is  denied,  be  ordered 
to  pay,  at  the  termination  of  the 
proceeding,  the  reasonable  expenses  of 
an  adverse  party  incurred  in  opposing 
the  motion,  unless  the  decisionmaker 
finds  that  circumstances  exist  which 
would  make  an  award  of  such  expenses 
unjust. 

(d)  Time  limit.  Absent  an  extension  of 
time,  all  discovery  notices  or  requests 
shall  be  served  within  forty  (40)  days 
(and  all  discovery  shall  be  completed 
within  sucty  (60)  days)  after  the 
notification  and  the  order  required  by 
§  12.28  (a),  (b).  or  (c)  has  been  served  on 
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the  parties.  Upon  motion  by  a  party  and 
for  good  cause  shown,  the  time  allowed 
for  discovery  may  be  enlarged  for  one 
additional  period  not  to  exceed  thirty 
(30)  days.  Motions  for  any  additional 
periods  of  extension  of  time  to  conduct 
discovery  shall  be  decided  by  the  Chief 
Administrative  Law  Judge,  or  such 
Administrative  Law  Judge  as  he  may 
designate,  and  may  be  granted  only 
upon  a  showing  of  extraordinary 
circumstances. 

§  12.31    Productkxi  of  documents  and 
tangible  items. 

(a)  By  a  party.  Any  party,  within  the 
time  prescribed  in  §  12.30(d)  and  subject 
to  the  limitations  in  §  12.30(a),  may 
serve  on  any  other  party,  a  notice  to 
produce  copies  of  specifically 
designated  categories  of  documents, 
papers,  books,  accounts,  letters, 
photographs,  objects,  or  tangible  things 
which  are  in  the  party's  possession, 
custody  or  control.  A  copy  of  the  notice 
shall  be  served  on  all  other  parties  to 
the  proceeding.  All  documents  requested 
in  the  notice  to  produce  shall  be  served 
on  the  party  seeking  the  discovery 
within  twenty  (20)  days  after  service  of 
the  notice  to  produce. 

(b)  By  a  non-party.  Any  party  may.  by 
filing  an  appropriate  motion  showing  the 
need  for  the  materials  and  an 
application  for  a  subpoena  in 
accordance  with  the  procedure 
precribed  in  §  12.313  and  within  the  time 
prescribed  by  §  12.30(d)  of  these  rules, 
seek  leave  to  serve  upon  a  non-party  a 
notice  to  produce  copies  of  any 
specifically  designated  categories  of 
materials  as  are  described  in  paragraph 
(a)  of  this  section.  After  an  appropriate 
order  and  subpoena  has  been  issued, 
such  party  may  serve  upon  a  non-party 
a  notice  to  produce  such  materials.  All 
materials  requested  in  the  notice  to 
produce,  and.  if  applicable,  a  detailed 
explanation  of  why  any  of  the  specified 
materials  cannot  be  produced,  shall  be 
served  on  the  party  seeking  discovery 
within  such  time  (not  to  exceed  thirty 
(30)  days)  as  the  subpoena  shall  specify. 
Enforcement  of  the  order  and  subpoena 
may  be  sought  in  accordance  with 
§  12.313. 

§  12.32    Depositions  on  written 
interrogatories. 

(a)  Notice.  Any  party,  within  the  time 
prescribed  by  S  12.30(d),  may  serve  on 
any  other  party  or  any  officer  or^gent  of 
a  party  a  notice  of  the  taking  of  a 
deposition  on  written  interrogatories. 

(b)  Number.  The  number  of  written 
interrogatories  served  upon  any  one 
party  shall  not  exceed  thirty.  For  the 
purpose  of  this  rule,  each  sub- 
interrogatory  or  divisible  part  of  an 


interrogatory  shall  be  regarded  as  one 
interrogatory.  Leave  to  serve  additional 
interrogatories  shall  not  be  granted 
absent  extraordinary  circumstances. 

(c)  Reply.  (1)  Each  interrogatory 
served  shall  be  answered  by  the  party 
served  or  if  the  party  is  a  corporation, 
partnership,  association,  or  government 
agency,  by  any  officer  or  agent  thereof 
selected  by  the  responding  party. 
(2)  Each  interrogatory  shall  be 
answered  separately  and  fully  in 
writing,  unless  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer.  For  the 
purposes  of  this  rule,  an  evasive  or 
incomplete  answer  shall  be  treated  as  a 
failure  to  answer.  The  answers  are  to  be 
signed  and  verified  by  the  person 
making  them.  The  person  upon  whom  a 
notice  to  take  a  deposition  on  written 
interrogatories  has  been  served  shall 
serve  a  copy  of  the  answers  and 
objections  within  twenty  (20)  days  after 
service  of  the  interrogatories. 

(d)  Deposition  of  a  non-party.  The 
deposition  on  written  interrogatories  of 
a  non-party  may  be  taken  only  within 
the  time  prescribed  by  §  12.30(d),  and 
only  pursuant  to  an  order  entered  and 
subpoena  issued  in  accordance  with  the 
provisions  of  §  12.313  of  these  rules; 
provided  however,  that  the  deposition 
on  written  interrogatories  of  a 
Commission  member  or  employee  may 
only  be  taken  upon  a  showing  that  the 
Commission  member  or  employee  has 
personal  knowledge  of4he  matters 
sought  to  be  discovered  (;.e.,  not 
obtained  pursuant  to  a  Commission 
investigation),  that  the  information 
sought  to  be  discovered  is  material  and 
that  the  information  sought  to  be 
discovered  is  not  available  from  other 
sources. 

(e)  Filing  of  depositions  on  written 
interrogatories  in  a  voluntary  or 
summary  decisional  proceeding.  In 
proceedings  commenced  pursuant  to 
Sections  12.26  (a)  and  (b)  of  these  rules, 
copies  of  all  depositions  on  written 
interrogatories  shall  be  filed  by  the 
party  on  whose  behalf  the  discovery 
was  obtained. 

§  12.33    Admissions. 

(a)  Request  for  admissions.  Any  party 
may,  within  the  time  permitted  by 
§  12.30(d)  of  these  rules,  serve  upon  any 
other  party  a  written  request  for 
admissions  of  the  truth  of  any  matters 
set  forth  in  the  request  that  relate  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  document  described 
in  the  request.  Copies  of  documents 
shall  be  served  with  the  request  unless 
they  have  been  or  are  otherwise 
furnished  or  made  available  for 


inspection  and  coping.  A  copy  of  the 
request  shall  be  filed  with  the 
Proceedings  Clerk. 

(b)  Reply.  Each  matter  of  which  an 
admission  is  requested  phall  be 
separately  set  forth.  The  matter  is 
admitted  unless  within  twenty  (20)  days 
after  service  of  the  request,  the  party 
upon  whom  the  request  is  directed  files 
and  serves  upon  the  party  requesting  the 
admission  a  verified  written  answer  or 
objection  to  the  matter.  If  objection  is 
made,  the  reasons  therefor  shall  be 
stated.  The  answer  shall  specifically 
deny  the  matter  or  set  forth  in  detail  the 
reasons  why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  ainission  and  when  good 
faith  requires  that  a  party  qualify  his     • 
answer  and  deny  only  a  part  of  the 
matter  of  which  an  admission  is 
requested,  he  shall  specify  so  much  of  it 
as  is  true  and  qualify  or  deny  the 
remainder.  An  answering  party  may  not 
give  a  lack  of  information  or  knowledge 
as  a  reason  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made 
reasonable  inquiry  and  that  the 
information  known  or  reasonably 
available  to  him  is  insufficient  to  enable 
him  to  admit  or  deny.  A  party  who 
considers  that  a  matter  of  which  an 
admission  has  been  requested  presents 
a  genuine  issue  for  trial  may  not  on  that 
ground  alone,  object  to  the  request  he 
may  deny  the  matter  or  set  forth  reasons 
why  he  cannot  admit  or  deny  it. 

(c)  Determining  sufficiency  of 
answers  or  objections.  The  party  who 
has  requested  the  admissions  may  move 
to  determine  the  sufficiency  of  the 
answers  or  objections.  Unless  the 
objecting  party  sustains  his  burden  of 
showing  that  the  objection  is  justified, 
the  official  presiding  over  discovery 
shall  order  that  an  answer  be  served.  If 
such  official  determines  that  an  answer 
does  not  comply  with  the  requirements 
of  this  rule,  he  may  order  either  that  the 
matter  is  admitted  or  that  an  amended 
answer  be  served. 

(d)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  and  may  be  used  as  proof 
against  the  party  who  made  the 
admission.  However,  the  discovery  or 
decisionmaking  official  may  permit 
withdrawal  or  amendment  when  the 
presentation  of  the  merits  of  the 
proceeding  will  be  served  thereby  and 
the  party  who  obtains  the  admission 
fails  to  satisfy  such  official  that 
withdrawal  or  amendments  will 
prejudice  him  in  maintaining  his  action 
or  defense  on  the  merits. 
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§12.34    Discovery  Dy  a  deciskMunaking 
official. 

(a)  Applicability  The  provisions  of 
this  rule  apply  only  to  summary 
decisional  proceedings  and  formal 
decisional  proceedings  commenced 
pursuant  to  §  12.26|(b)  and  (c).  This  rule 
does  not  apply  to  i  voluntary  decisional 
proceeding  comme  need  pursuant  to 

i  12.26(a).  For  the  |  (urposes  of  this  rule, 
the  term  "decision  naking  official"  shall 
mean  a  Judgment  Officer  or 
Administrative  Law  Judge  assigned  to 
render  a  decision  i  n  the  proceeding. 

(b)  Production  o  'documents  and 
tangible  things. — ( I)  Order  for 
production.  A  decisionmaking  official 
may,  upon  his  owr  motion,  order  a  party 
or  non-party  to  pre  duce  copies  of 
specifically  designated  documents, 
papers,  books,  ace  aunts,  or  tangible 
things  (or  categoriits  of  any  of  the 
foregoing)  which  are  in  the  possession, 
custody  or  control  of  the  party,  non- 
party or  agent  theieof,  against  whom  the 
order  is  directed.  Ijtcept  as  provided  in 
paragraph  (b)(2)  of  this  section,  a  party 
or  non-party  ordered  to  produce 
documents  or  any  3f  the  above  items 
under  this  rule  shall  file  and  serve  the 
documents  and  iterns  listed  in  the  order 
within  twenty  (20)  days  from  the  date  of 
service  of  the  orde  r,  or  within  such 
period  of  time  as  t  le  decisionmaking 
official  may  direct  The  decisionmaking 
official  may  issue  lubpoenas  to  compel 
the  production  by  jarties  or  non-parties 
of  such  documents  and  tangible  things 
as  are  described  ii  this  section. 

(2)  Trade  secret .  commercially 
sensitive  or  confidential  information.  If 
any  party  or  persori  against  whom  an 
order  to  produce  has  been  directed 
acting  in  good  faitit  has  reason  to 
believe  that  any  documents  or  other 
tangible  thing  orde  red  to  be  produced 
contains  a  trade  s(  cret,  or  commercially 
sensitive  or  other  confidential 
information,  the  piirty  or  person  may,  in 
lieu  of  serving  any  such  document,  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  file  and  s«  rve  a  written  request 
for  confidential  tr(  atment  of  such 
documents.  Any  such  request  for 
confidential  treatnent  shall  be 
accompanied  by  a  verified  statement 
identifying  with  particularity  the 
information  on  the  se  documents 
considered  to  be  t  ade  secrets, 
commercially  sen;  itive  or  confidential 
information,  with  Reasons  therefor,  and 
indicating  which  dortions,  if  any,  of 
those  documents  ifiay  be  served  on 
other  parties  without  disclosure  of  such 
information.  Upon  considering  a  request 
for  confidential  triiatment  in  accordance 
with  this  subsecti(  n,  the  decisionmaking 
official  may,  if  he  inds  that  the 


information  identified  in  the  request 
warrants  confidential  treatment  and  is 
not  probative  of  any  material  fact  in 
controversy,  make  copies  of  the 
documents  produced,  delete  such 
information  from  the  copies,  and  serve 
the  copies  as  modified  upon  the  other 
parties,  with  or  without  an  appropriate 
protective  order  limiting  dissemination 
to  the  parties  and  their  counsel,  if  any. 

(3)  Inability  to  produce.  Any  party  or 
person  who  cannot  produce  documents 
or  other  tangible  things  called  for  in  an 
order  for  production,  because  those 
documents  or  things  are  not  in  his 
possession,  custody  or  control,  shall  file 
and  serve  within  the  time  provided  in 
paragraph  (b)(1)  of  this  section  a 
verified  statement  identifying  the 
documents  which  cannot  be  produced 
and  setting  forth  with  particularity  the 
reasons  for  non-production. 

(c)  Order  for  written  testimony.  The 
decisionmaking  official  may,  upon  his 
own  motion,  order  a  party  or  non-party 
witness  to  submit  verified  statements  or 
written  responses  to  interrogatories,  or 
both,  as  to  all  relevant  matters  within 
the  party's  personal  knowledge  which 
are  required  in  response  to  the  order.  A 
party  or  person  ordered  to  file  affidavits 
and/or  verified  written  responses  to 
interrogatories  shall  file  and  serve  the 
documents  within  such  period  of  time  as 
the  decisionmaking  official  may  direct. 
The  official  may  issue  subpoenas  to 
compel  the  filing  by  parties  or  non- 
parties of  such  verified  statements  and 
written  responses  as  are  described  in 
this  subsection. 

§  12.35    Consequences  of  a  party's  failure 
to  comply  with  a  discovery  order. 

If  a  party  fails  to  comply  with  an 
order  compelling  discovery,  or  an  order 
issued  pursuant  to  §  12.34,  the  official 
assigned  to  render  the  decision  in  the 
case  may,  upon  motion  by  a  party  or  on 
his  own  motion,  take  such  action  in 
regard  thereto  as  is  just,  including  but 
not  limited  to  the  following — 

(a)  Infer  that  the  documents  or  things 
not  produced  would  have  been  adverse 
to  the  party; 

(b)  Rule  that  for  the  purposes  of  the 
proceeding  the  information  in  or 
contents  of  the  documents  or  things  not 
produced  be  taken  as  established 
adversely  to  the  party; 

(c)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  documents  or  other  evidence 
would  have  shown; 

(d)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  party,  to  which  the 
order  for  production  related,  be  stricken; 


(e)  Dismiss  the  entire  proceeding  with 
prejudice  to  matters  alleged  in  the 
complaint,  but  without  prejudice  to 
counterclaims;  and 

(f)  Issue  a  default  order  and  render  a 
decision  against  the  party,  whose  rights 
shall  thereafter  be  determined  by 

§§  12.22  and  12.23  of  these  rules. 

§12.36    Subpoenas  to  compel  discovery. 

An  application  for  a  subpoena 
requiring  a  party  or  non-party  to  comply 
with  a  discovery  order  issued  pursuant 
to  §§  12.31  and  12.32,  may  be  made,  in 
writing,  by  any  party  without  notice  to 
other  parties,  and  may  be  filed 
simultaneously  with  the  motion  for  the 
discovery  order.  The  standards  for 
issuance  or  denial  of  such  an 
application,  the  service  requirement, 
and  the  method  for  enforcing  such 
subpoenas  shall  be  determined  by  the 
provisions  of  §  12.313  of  these  rules. 

Subpart  C— Rules  Applicable  to 
Voluntary  Decisional  Proceedings 

§  12.100    Scope  and  applicability  of  rules. 

(a)  In  general.  The  rules  set  forth  in 
this  subpart  are  applicable  only  to 
proceedings  forwarded  pursuant  to 

§  12.26(a)  of  the  Reparation  Rules.  The 
rules  of  Subpart  B  permitting  discovery 
are  applicable  in  a  voluntary  decisional 
proceeding.  Unless  specifically  made 
applicable,  the  rules  prescribed  in 
Subparts  D,  E,  and  F  shall  not  apply  in  a 
voluntary  decisional  proceeding. 

(b)  Waiver  by  electing  the  voluntary 
decisional  procedure.  By  electing  the 
voluntary  decisional  procedure,  parties 
waive  the  opportunity  for  an  oral 
hearing  and  whatever  rights  they  may 
have  otherwise  had:  to  receive  a  written 
statement  of  the  findings  of  fact  upon 
which  the  final  decision  is  based;  to 
prejudgment  interest  in  connection  with 
a  reparation  award;  to  appeal  to  the 
Commission  the  final  decision;  and  to 
appeal  the  final  decision  to  a  United 
States  Court  of  Appeals  pursuant  to 
Section  14(e)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  18(e). 

§  12.101    Functions  and  responsibilities  of 
the  judgment  officer. 

The  Judgment  Officer  shall  be 
responsible  for  the  fair  and  orderly 
conduct  of  the  proceeding  and  shall 
have  the  authority — 

(a)  To  rule  upon  discovery-related 
motions,  and  to  issue  orders  pertaining 
to  discovery; 

(b)  To  take  such  action  pursuant  to 

§  12.35  as  is  appropriate  if  a  party  fails 
to  comply  with  a  discovery  order  or 
notice; 

(c)  To  issue  subpoenas  pursuant  to 
§  12.36  of  these  rules; 
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(d)  To  issue  orders  of  default  for  good 
cause  shown  against  any  party  who  fails 
to  participate  in  the  proceeding,  or  to 
comply  with  any  provisions  of  these 
rules: 

(e)  To  receive  submissions  of  proof: 

(f)  Make  the  final  decision  in 
accordance  with  §  12.106  of  these  rules; 
and 

(g)  Issue  such  orders  as  are  necessary 
and  appropriate  to  effectuate  the  orderly 
conduct  of  the  proceeding. 

§  12.102    Disqualification  of  Judgment 
officer. 

(a)  At  his  own  request.  A  Judgment 
Officer  may  withdraw  from  a  voluntary 
decisional  proceeding  when  he 
considers  himself  to  be  disqualified  on 
the  grounds  of  personal  bias,  conflict  of 
interest,  or  similar  bases.  In  such  event 
he  shall  immediately  notify  the 
Commission  and  each  of  the  parties  of 
his  withdrawal  and  of  his  basis  for  such 
action. 

(b)  Upon  the  request  of  a  party.  Any 
party  may  request  a  Judgment  Officer  to 
disqualify  himself  on  the  grounds  of 
personal  bias,  conflict  of  interest,  or 
similar  bases.  Interlocutory  review  of  an 
adverse  ruling  by  the  Judgment  Officer 
may  be  sought  without  certification  of 
the  matter  by  the  Judgment  Officer  only 
in  accordance  with  the  procedures  set 
forth  in  §  12.309  of  the  Reparation  Rules. 

§  12.103    Filing  of  documents; 
sulMcriptlon;  service. 

Except  as  otherwise  specifically 
provided  in  these  rules,  all  documents 
filed  in  a  voluntary  decisional 
proceeding,  including  (but  not  limited  to) 
amended  or  supplemental  pleadings, 
motions,  discovery  requests  and 
responses  thereto,  and  submissions  of 
proof,  shall  meet  the  requirements  of 
i§  12.11  and  12.12  of  the  Reparation 
Rules  as  to  form,  and  shall  be  filed  and 
served  in  accordance  with  §  12.10  of  the 
Reparation  Rules. 

§  1 2. 104    Amendments  to  pleadings; 
motions. 

(a)  Amendments  and  supplemental 
pleadings.  At  any  time  prior  to  the 
issuance  of  the  final  decision,  the  parties 
may,  by  unanimous  express  written 
consent,  amend  or  supplement  the 
pleadings.  Supplemental  pleadings  may 
set  forth  transactions  or  occurrences  or 
events  which  have  happened  since  the 
date  of  the  pleadings  to  be  amended  or 
supplemented,  and  which  are  relevant  to 
any  of  the  issues  involved. 

(b)  Motions.  Except  as  specifically 
permitted  by  rule  in  this  Subpart, 
motions,  other  than  discovery-related 
motions  and  motions  relating  to 
procedural  orders,  shall  be  prohibited. 
Motions  for  procedural  orders,  including 


motions  for  extension  of  time,  may  be 
acted  upon  at  any  time. 

S  12.105    Sutmission  of  proof  only  in 
documentary  or  tangible  form. 

Proof  in  support  of  the  complaint  and 
in  support  of  the  respondent's  answer 
(including  counterclaims,  if  any),  and 
any  reply  thereto,  may  be  found  in  those 
verified  documents,  in  verified 
statements  of  non-party  witnesses,  in 
other  verified  statements  of  fact,  and  in 
other  documents  and  tangible  evidence. 
No  oral  testimony  by.  or  examination  of. 
the  parties  or  their  witnesses  shall  be 
permitted. 

§  1Z106    Final  decision  and  order. 

(a)  When  a  final  decision  is  required. 
After  all  submissions  of  proof  have  been 
received,  the  Judgment  Officer  shall 
make  the  final  decision.  Upon  its 
issuance,  the  final  decision  shall 
forthwith  be  filed  with  the  Proceedings 
Clerk,  and  immediately  served  on  the 
parties.  The  Proceedings  Clerk  shall  also 
serve  a  notice,  to  accompany  the  final 
decision,  of  the  effect  of  a  failure  by  a 
party  ordered  to  pay  a  reparation  award 
to  file  the  documents  required  by 

S  12.407(c)  of  these  rules. 

(b)  Content  affinal  decision.  The  final 
decision  shall  contain — 

(1)  A  briefiy  stated  conclusion,  not 
accompanied  by  findings  of  fact,  as  to 
whether  the  respondent  violated  any 
provision  of  the  Act.  Commission's 
regulations  or  orders,  resulting  in 
damages  to  the  complainant:  and 

(2)  If  one  or  more  counterclaims  have 
been  permitted  in  the  proceeding,  a  brief 
conclusion,  not  accompanied  by  findings 
of  fact,  as  to  whether  the  complainant  is 
liable  to  the  respondent  for  such 
counterclaims:  and 

(3)  A  determination  of  the  amount  of 
damages,  if  any.  sustained  by 
complainant  or  respondent  in 
connection  with  reparation  claims  or 
counterclaims,  and  an  order  against  a 
party  found  liable  for  damages  directing 
that  party  to  pay  an  award.  An  award  in 
favor  of  the  complainant  shall  not 
exceed  the  amount  of  damages  in  the 
complaint  (including  any  amendment 
thereto),  and  an  award  in  favor  of  a 
respondent  shall  not  exceed  the  amount 
of  damages  claimed  in  a  counterclaim 
(including  any  amendment  thereto). 

A  conclusion  made  pursuant  to 
paragraph  (b)(1)  of  this  section  shall  not 
be  deemed  a  finding  of  the  Commission 
for  the  purposes  of  Section  8a  of  the 
Commodity  Exchange  Act. 

(c)  No  assessment  of  prejudgment 
interest  or  costs.  A  party  found  liable 
for  damages  in  a  voluntary  decisional 
proceeding  shall  not  be  assessed 
prejudgment  interest,  attorney's  fees,  or 


costs  (other  than  costs  assessed  as  a 
sanction  for  abuse  of  discovery). 

(d)  Effect  of  final  decision  and  order 
No  appeal.  A  party  may  not  appeal  to 
the  Commission  a  final  decision  issued 
pursuant  to  Subpart  C  of  these  rules.  In 
accordance  with  the  election  and 
waivers  described  in  Section  12.100(b).  a 
final  decision  may  not  be  appealed  to  a 
United  States  Court  of  Appeals  pursuant 
to  Section  14(e)  of  the  Commodity 
Exchange  Act.  but  a  final  decision  shall 
be  recognized  as  a  final  order  of  the 
Commission  for  all  other  purposes 
including  the  judicial  enforcement  of  an 
award  made  in  connection  with  the  final 
decision  pursuant  to  Section  14(d)  of  the 
Commodity  Exchange  Act. 

(e)  Effective  date  affinal  decision.  A 
final  decision  and  order  shall  become 
effective  thirty  (30)  days  after  service, 
unless  the  Commission  pursuant  to 
Section  12.403  takes  review  of  the 
decision  on  its  own  motion  on  or  before 
the  thirtieth  day.  Any  reparation  award 
ordered  in  a  final  decision  pursuant  to 
this  rule  shall  be  satisfied  in  full  within 
forty-five  (45)  days  after  service  thereof, 
unless  the  Commission  pursuant  to 
§  12.403(b)  stays  the  duty  of  satisfaction. 
Any  party  who  fails  timely  to  satisfy 
such  an  award  is  subject  to  the 
automatic  suspension  provisions  of 
5  12.407(c). 

Subpart  D— Rules  Applicable  to 
Summary  Oecisiortal  Proceedings 

§  12.200    Scope  and  applicability  of  rules. 

The  rules  set  forth  in  this  subpart  are 
applicable  only  to  proceedings 
forwarded  pursuant  to  §  12.26(b)  of  the 
Reparation  Rules.  The  rules  in  Subpart  B 
permitting  discovery  are  applicable  in  a 
summary  decisional  proceeding.  Unless 
specifically  made  applicable,  the  rules 
prescribed  in  Subparts  C  and  E  shall  not 
apply  to  such  proceedings.  Parties  to  a 
proceeding  forwarded  pursuant  to 
§  12.26(b)  may,  by  signed  agreement 
filed  at  any  time  prior  to  the  issuance  of 
the  initial  decision,  or  of  any  other  order 
disposing  of  all  issues  in  the  proceeding.    . 
elect  to  have  all  of  the  issues  in  the  | 

proceeding  decided  pursuant  to  the  ! 

voluntary  decisional  procedure.  Upon        ' 
receiving  a  timely  filed  stipulation  I 

signed  by  all  parties  evidencing  such  an    j 
election,  the  Judgment  Officer  shall  j 

conduct  the  proceeding  and  render  a  | 

decision  pursuant  to  Subpart  C  of  these     > 
rules. 

§  1 2.20 1    Functions  and  responsibilities  of 
ttte  Judgment  Officer. 

The  Judgment  Officer  shall  be 
responsible  for  the  fair  and  orderly 
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conduct  of  the  proce  eding  and  shall 
have  the  authority— 

(a)  In  his  discretic  n,  to  conduct  pre- 
decision  conference  >  in  accordance  with 
§  12.206  of  these  ruli  s: 

(b)  To  rule  upon  a  1  discovery-related 
motions,  and  to  taki  such  action 
pursuant  to  §  12.35  ■  s  is  appropriate  if  a 
party  fails  to  compl;   with  a  discovery 
order  or  request; 

(c)  To  issue  order;  for  the  production 
of  documents  and  U  ngible  things  and 
orders  for  written  testimony,  as 
provided  in  §  12.34  (»f  these  rules: 

(d)  To  take  such  action  as  is 
appropriate  under  §  12.35  of  these  rules, 
if  a  party  fails  to  coinply  with  an  order 
issued  by  the  Judgm  enl  Officer  pursuant 
to  S  12.34: 

|e)  To  rule  on  all  motions  permitted 
pursuant  to  §  12.205 

(f)  To  issue  defau  t  orders  for  good 
cause  against  parties  who  fail  to 
participate  in  the  proceeding  or  to 
comply  with  these  rjles: 

(g)  To  receive  submissions  of  proof 
(which  includes  the  authority  to  regulate 
the  sequence  of  the  submissions  and  to 
permit  oral  testimony  and  examination 
by  the  parties  in  acaordance  with 

§  12.209  of  these  rules): 

(h)  To  issue  subpoenas  in  accordance 
with  the  provisions  of  §§  12.34, 12.36 
and  12.209  of  these  rules; 

(i)  To  make  the  initial  decision  in 
accordance  with  S  ^2.210  of  these  rules; 
and 

(j)  To  issue  such  (irders  as  are 
necessary  and  appripriate  to  effectuate 


the  orderly  conduct 


of  the  proceeding. 


§  12.202    Disqualification  of  Judgment 
Officer. 

(a)  At  his  own  rec,  vest.  A  Judgment 
Officer  may  withdniw  from  a  summary 
decisional  proceediig  when  he 
considers  himself  tc  be  disqualified  on 
the  grounds  of  personal  bias,  conflict  of 
interest,  or  similar  liases.  In  such  event, 
he  shall  immediately  notify  the 
Commission  and  each  of  the  parties  of 
his  withdrawal  and  of  his  basis  for  such 
action. 

(b)  Upon  the  reqi  est  of  a  party.  Any 
party  may  request  ii  Judgment  Officer  to 
disqualify  himself  en  the  grounds  of 
personal  bias,  conflict  of  interest,  or 
similar  bases.  Inter  ocutory  review  of  an 
order  denying  such  a  request  may  be 
sought  without  cert  fication  of  the  ' 
matter  by  the  Judgment  Officer  only  in 
accordance  with  th ;  procedures  set 
forth  in  §  12.309  of  he  Reparation  Rules. 

§  12.203    Filing  of  documents; 
•ubscfiption;  servic«L 

Except  as  othervyise  specifically 
provided  in  these  roles,  all  documents 


filed  in  a  summary 


decisional 


proceeding,  including  (but  not  limited  to) 
amended  or  supplemental  pleadings, 
motions,  discovery  notices  and 
responses  thereto,  documents  produced 
or  filed  pursuant  to  S  12.34  of  these 
rules,  and  submissions  of  proof,  shall 
meet  the  requirements  of  §§  12.11  and 
12.12  of  these  rules  as  to  form,  and  shall 
be  filed  and  served  in  accordance  with 
§  12.10  of  the  Reparation  Rules. 

§  12.204    Amended  and  supplemental 
pleadings. 

(a)  Amendments  to  pleadings.  At  any 
time  befoce  the  parties  have  concluded 
their  submission  of  proof,  the  Judgment 
Officer  may  allow  amendments  of  the 
pleadings  either  upon  written  consent  of 
the  parties,  or  for  good  cause  shown, 
provided  however,  that  any  pleading  as 
amended  shall  not  contain  an  allegation 
of  damages  in  excess  of  $10,000.  Any 
party  may  file  a  response  to  a  motion  to 
amend  the  pleadings  within  ten  (10) 
days  after  the  date  of  service  upon  him 
of  the  motion; 

(b)  Supplemental  pleadings.  At  any 
time  before  the  parties  have  concluded 
their  submissions  of  proof,  and  upon 
such  terms  as  are  just,  the  Judgment 
Officer  may.  upon  motion  by  a  party, 
permit  a  party  to  serve  a  supplemental 
pleading  setting  forth  transactions, 
occurrences  or  events  which  have 
happened  since  the  date  of  the  pleadings 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  in  the 
proceeding:  Provided  however,  that  any 
pleading  as  supplemented  may  not 
contain  an  allegation  of  damages  in 
excess  of  $10,000.  Any  party  may  file  a 
response  to  a  motion  to  supplement  the 
pleadings  within  ten  (10)  days  after  the 
date  of  service  upon  him  of  the  motion. 

(c)  Pleadings  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  a  summary  decisional 
proceeding  are  tried  with  the  express  or 
implied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings. 

§  12.205    Motions. 

(a)  In  general.  Motions  for  relief  not 
otherwise  specifically  provided  for  in 
Subpart  D  of  these  rules,  other  than 
discovery-related  motions  and  motions 
for  extensions  of  time  and  similar 
procedural  orders,  shall  not  be  allowed. 
Except  as  otherwise  specifically 
provided  in  these  rules,  all  motions 
permitted  under  these  rules  shall  be 
directed  to  the  Judgment  Officer  prior  to 
the  filing  of  the  initial  decision,  and  to 
the  Commission  after  the  initial  decision 
has  been  filed.  Motions  for  extensions  of 
time  and  similar  procedural  orders  may 
be  acted  upon  at  any  time,  without 


awaiting  a  response  thereto.  Any  party 
adversely  affected  by  such  action  may 
request  reconsideration,  vacation  or 
modification  of  such  action. 

(b)  Answer  to  motions.  Any  party  may 
sierve  and  file  a  written  response  to  a 
motion  within  ten  (10)  days  after  service 
of  the  motion  upon  him,  or  within  such 
longer  or  shorter  period  as  is  established 
by  these  rules,  or  as  the  Judgment 
Officer  or  the  Commission  may  direct. 

(c)  Dismissal— [\]  By  the  Judgment 
Officer.  A  Judgment  Officer,  acting  upon 
his  own  motion,  may 

(i)  Dismiss  the  entire  proceeding 
without  prejudice  to  counterclaims,  if  he 
finds  that  the  matters  alleged  in  the 
complaint  fail  to  state  a  claim 
cognizable  in  reparations;  or 

(ii)  Order  dismissal  of  any  claim, 
counterclaim,  or  party  from  the 
proceeding  if  he  finds,  after  review  of 
the  record,  that  such  claim  or 
counterclaim  (by  itself  or  as  applied  to 
any  party)  is  not  cognizable  in 
reparations. 

(2)  Motion  for  dismissal  by  a  party. 
Any  party  who  believes  that  grounds 
exist  for  dismissal  of  the  entire 
complaint,  or  of  any  claim  therein,  or  of 
any  counterclaim  or  party  from  the 
proceeding,  may  file  a  motion  for 
dismissal  specifying  the  claims  or 
parties  to  be  dismissed  and  the  reasons 
therefor.  Upon  consideration  of  the 
whole  record,  the  Judgment  Officer  may 
grant  or  deny  such  motion,  in  whole  or 
in  part. 

(3)  Content  and  effect  of  order  of 
dismissal.  Any  order  of  dismissal 
entered  pursuant  to  this  rule  shall 
contain  a  brief  statement  of  the  findings 
and  conclusions  which  serve  as  the 
basis  for  the  order.  An  order  of 
dismissal  of  the  entire  proceeding 
pursuant  to  this  rule  shall  have  the 
effect  of  an  initial  decision  (see 

§  12.213(d)).  and  may  be  appealed  to  the 
Commission  in  accordance  with  the 
requirements  of  §  12.401  of  these  rules. 

§  12.206    Pre-decision  conferences. 

At  any  time  after  a  summary 
decisional  proceeding  has  been 
commenced  pursuant  to  §  12.26(b).  the 
Judgment  Officer  may.  in  his  discretion, 
conduct  one  or  more  pre-decision 
conferences  to  be  held  in  Washington, 
D.C.  or  by  telephone,  with  all  parties,  for 
the  purposes  of — 

(a)  Discussing  the  advisability  of 
electing  the  voluntary  decisional 
procedure; 

(b)  Encouraging  settlement  of  the 
entire  case,  or  any  part  thereof,  (such 
discussions  may  be  ex  parte  with  the 
consent  of  all  parties); 

(c)  Simplifying  or  clarifying  issues; 
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(d)  Obtaining  stipulations,  admissions 
of  fact  and  of  authenticity  of  documents: 

(e)  Discussing  amendments  or 
supplements  to  the  pleadings: 

(f)  Encouraging  an  early  settlement  of 
disputes  relating  to  discovery;  and 

(g)  Discussing  any  matters  of 
relevance  in  the  proceeding. 

At  or  following  the  conclusion  of  such  a 
conference,  the  Judgment  Officer  may 
serve  a  pre-decision  memorandum  and 
order  setting  forth  the  agreements,  if 
any,  reached  by  the  parties,  any 
procedural  determinations  made  by  him, 
and  the  issues  for  resolution  not 
disposed  of  by  the  admissions  or 
agreements  by  the  parties.  Such  order, 
when  issued,  shall  control  the 
subsequent  course  of  the  proceeding 
unless  modified  to  prevent  injustice. 

§  12.207    Summary  disposition. 

[a)  Filing  of  motions,  answers.  Any 
party  who  believes  that  there  is  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  he  is  entitled  to  a 
decision  as  a  matter  of  law  concerning 
all  issues  of  liability  in  the  proceeding 
may  file  a  motion  for  summary 
disposition  at  any  time  until  the  parties 
have  concluded  their  submissions  of 
proof.  Any  adverse  party,  within  ten  (10) 
days  after  service  of  the  motion,  may 
file  and  serve  opposing  papers  or  may 
countermove  for  summary  disposition. 

(b)  Supporting  papers.  A  motion  for 
summary  disposition  shall  include  a 
statement  of  the  material  facts  as  to 
which  the  moving  party  contends  there 
is  no  genuine  issue,  supported  by  the 
pleadings,  and  by  affidavits,  other 
verified  statements,  admissions, 
stipulations,  and  interrogatories.  The 
motion  may  also  be  supported  by  briefs 
containing  points  and  authorities  in 
support  of  the  contention  of  the  party 
making  the  motion.  When  a  motion  is 
made  and  supported  as  provided  in  this 
section,  unless  otherwise  ordered  by  the 
Judgment  Officer,  an  adverse  party  may 
not  rest  upon  the  mere  allegations,  but 
shall  serve  and  file  in  response  a 
statement  setting  forth  those  material 
facts  as  to  which  he  contends  a  genuine 
issue  exists,  supported  by  affidavits  and 
other  verified  material.  He  may  also 
submit  a  brief  of  points  and  authorities. 

(c)  Summary  disposition  upon  motion 
of  the  Judgment  Officer.  If  the  Judgment 
Officer  believes  that  there  may  be  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  one  of  the  parties 
may  be  entitled  to  a  decision  as  a  matter 
of  law,  he  may  direct  the  parties  to 
submit  papers  in  support  of  and  in 
opposition  to  summary  disposition, 
substantially  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section. 


(d)  Ruling  on  summary  disposition. 
The  Judgment  Officer  may  grant 
summary  disposition  if  the  undisputed 
pleaded  facts,  affidavits,  other  verified 
statements,  admissions,  stipulations, 
and  matters  of  official  notice  show  that 
(1)  there  is  no  genuine  issue  as  to  any 
material  fact:  (2)  there  is  no  necessity 
that  further  facts  b^  developed  in  the 
record;  and  (3)  a  party  is  entitled  to  a 
decision -in  his  favor  as  a  matter  of  law. 

(e)  Review  of  ruling;  appeal.  An 
application  for  interlocutory  review  of 
an  order  denying  a  motion  for  summary 
disposition  shall  not  be  allowed.  An 
order  granting  summary  disposition  as 
to  all  of  the  issues  and  all  of  the  parties 
in  the  proceeding  shall  have  the  same 
effect  as  an  initial  decision  (see 

§  12.210(d)).  and  may  be  appealed  to  the 
Commission,  in  accordance  with 
§  12.401  of  these  rules. 

§  12.208    SutMnlssiont  of  proof. 

(a)  Documentary  evidence.  Each  party 
may  file  and  serve  verified  statements  of 
fact  and  affidavits  of  non-party 
witnesses  with  personal  knowledge  of 
the  facts  which  they  aver  to  be  true. 
Proof  in  support  of  the  complaint  and  in 
support  of  the  respondent's  answer  may 
be  found  in  those  verified  documents,  in 
affidavits  of  non-party  witnesses,  in 
other  verified  statements  of  fact,  and  in 
other  documents  and  tangible  exhibits. 

(b)  Oral  testimony  and  examination. 
Upon  motion  by  a  party,  and  where  it  is 
shown  to  be  necessary  or  appropriate  to 
resolve  factual  issues  which  are  central 
to  the  proceeding,  the  Judgment  Officer 
may.  in  his  discretion,  permit  the  parties 
to  testify  orally  and  to  conduct 
examination  of  parties  and  their 
witnesses  in  Washington,  D.C.  or  by 
telephonic  hearing.  Such  testimony  and 
examination  shall  be  conducted  in 
accordance  with  §  12.209  of  these  rules. 
If  the  Judgment  Officer  determines  to 
permit  oral  testimony  and  examination 
by  the  parties,  notification  thereof  shall 
inunediately  be  served  on  the  parties  by 
the  Proceedings  Clerk.  Absent 
extraordinary  circumstances,  such  oral 
testimony  and  examination  shall  be 
completed  within  sixty  days  after  such 
notificaUon. 

§  12.209    Oral  testimony. 

(a)  Oral  hearing  in  Washington,  D.C. 
Where  a  Judgment  Officer,  pursuant  to 
§  12.208(b),  has  determined  to  permit 
oral  testimony  by  the  parties  and  their 
witnesses,  and  at  least  one  complainant 
and  one  respondent  execute  an 
agreement  in  writing  to  appear  at  a 
hearing  to  be  held  in  Washington,  D.C, 
which  has  been  filed,  the  parties  may 
present  such  oral  testimony  in  that 
location,  in  the  presence  of  the  Judgment 


Officer.  Any  party  who  does  not  agree 
to  appear  at  an  oral  hearing  in 
Washington,  D.C.  will  be  deemed  to 
have  elected  to  testify  and  conduct 
examination  orally  by  telephone  in 
accordance  with  the  procedure 
prescribed  in  paragraph  (b)  of  this 
section.  In  the  event  of  an  oral  hearing 
in  Washington.  D.C.  the  hearing  shall 
be  transcribed  in  the  manner  prescribed 
in  §  12.313(f)  of  these  rules.  The 
testimony  of  non-parties  may  be 
adduced  by  their  appearance  at  the 
hearing  in  Washington.  D.C,  or  by 
telephone.  Oral  examination  and 
testimony  may  be  limited  to  such  issues 
as  the  Judgment  Officer  may  direct. 
Subject  to  the  provisions  of  %  12.208(b). 
the  date  and  time  for  an  oral  hearing  in 
Washington.  D.C.  shall  be  subject  to 
approval  by  the  Judgment  Officer  who, 
by  appropriate  order,  shall  nofify  the 
parties  of  the  date,  place  and  time  of  the 
hearing.  If  any  party,  after  executing  a 
written  agreement  to  do  so,  fails  to 
appear  at  such  a  hearing,  he  shall  be 
deemed  to  have  waived  the  opportimity 
to  testify  orally,  and  to  conduct  oral 
examination  of  other  parties  and 
witnesses.  For  just  cause,  the  Judgment 
Officer  may  take  such  action  as  is 
appropriate  pursuant  to  §  12.35  against 
such  a  party  for  his  failure  to  appear.  In 
such  an  event  any  party  who  does 
appear  may  present  his  evidence  orally 
in  the  presence  of  the  Judgment  Officer. 

(b)  Telephonic  hearings. — (1)  In 
general.  Where  a  Judgment  Officer 
pursuant  to  §  12.208(b)  has  determined 
to  permit  oral  examination  of  parties 
and  their  witnesses,  and  any  party 
elects  to  participate  by  telephone,  the 
Judgment  Officer  shall,  by  appropriate 
order,  notify  all  parties  of  the  date  and 
time  of  the  telephonic  hearing  and 
indicate  that  each  party  will  be 
telephoned  at  the  number  provided  in 
their  pleadings,  unless  a  party,  prior  to 
such  hearing,  files  and  serves  notice  that 
a  different  telephone  number  is 
appropriate.  The  Judgment  Officer,  in  his 
discretion,  may  regulate  the  course  and 
sequences  of  oral  testimony  and 
examination  of  the  parties,  which  shall 
include  the  authority  to  restrict 
examination  by  a  party's  counsel,  as  the 
Judgment  Officer  deems  appropriate.  All 
telephonic  discussion  during  a  hearing 
shall  be  recorded  electronically,  and 
shall  be  transcribed  in  the  event  of 
Commission  review,  or  judicial  review 
pursuant  to  Secfion  14(e)  of  the  Act. 

(2)  Effect  of  a  party's  failure  to 
participate  in  a  telephonic  hearing.  If 
any  party  who  has  elected  to  participate 
orally  by  telephone  fails  to  participate  in 
the  telephonic  hearing  on  the  scheduled 
date  and  at  the  specified  time,  he  shall 
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be  deemed  to  have  waived  the 
opportunity  to  testify  orally  and  to 
conduct  oral  examination  of  other 
parties  and  Kvitnesset.  For  just  cause, 
the  Judgment  Officer  may  take  such 
action  as  is  appropriate  pursuant  to 
S  12.35  against  any  8«ch  party  who  fails 
to  participate.  In  the  event  that  a  party 
who  has  elected  to  participate  by 
telephone  is  in  telephonic  contact  with 
the  judgment  OfRcer  at  the  scheduled 
time,  and  no  party  fof  the  opposing  side 
is  available  for  participation,  the  party 
who  is  in  contact  may  present  his 
evidence  orally. 

(c)  Compulsory  process  for  the 
participation  of  partfes  and  non-parties. 
An  application  for  a  subpoena  requiring 
a  party  or  non-party  to  appear  at  an  oral 
hearing  in  Washington.  O.C,  pursuant  to 
paragraph  (b)(1)  of  this  section,  or  to 
participate  by  telephone  pursuant  to 
paragraphs  (b)(1)  and  (b](2}  of  this 
section,  may  be  made,  in  writing,  by  any 
party  to  the  judgment  Officer,  without 
notice  to  other  parties.  The  standards 
for  issuance  or  denial  of  an  application 
for  a  subpoena  pursuant  to  this  Section, 
the  service  and  travel  fee  requirements, 
and  the  method  for  enforcing  such 
subpoenas  shall  be  cietennined  by  the 
provisions  of  \  12.313  of  these  rules. 

$12,210    MtMdacW^ 

(a)  In  general.  Projiosed  findings  of 
fact  and  conclusions  of  law  briefs  shall 
not  be  allowed.  As  saon  as  practicable 
after  all  submissions  of  proof  have  been 
received,  the  judgment  OfRcer  shall 
make  the  initial  decision,  which  he  shall 
forthwith  file  with  the  Proceedings 
Clerk.  Upon  filing  of  an  initial  decision, 
the  Proceedings  Cler|i  shall  immediately 
serve  upon  the  parti^  a  copy  of  the 
initial  decision  and  a|  notification  of  the 
effect  of  a  party's  failure  timely  to 
appeal  the  initial  decision  to  the 
Commission,  as  provided  in  paragraphs 
(d)  and  (e)  of  this  sedtion,  as  well  as  the 
effect  of  a  failure  by  b  party  who  has 
been  ordered  to  pay  reparation  award 
timely  to  file  the  doctunents  required  by 
§  12.407(c).  I 

(b)  Content  of  initial  decision.  In  the 
initial  decision  in  a  ajummary  decisional 
proceeding,  the  judgtient  Officer  shall — 

(1)  Include  a  brief  statement  of  his 
findings  as  to  the  faots,  with  references 
to  those  portions  of  the  record  which 
support  his  findings; 

(2)  Make  a  determination  whether  or 
not  the  respondent  has  violated  any 
provision  of  the  Commodity  Exchange 
Act,  or  rule,  regulation  or  order 
thereunder  ■ 

(3)  Make  a  determination  whether  the 
complainant  is  liablQ  to  any  respondent 
who  has  made  a  counterclaim  in  the 
proceeding; 


(4)  Determine  the  amount  of  damages, 
if  any,  that  the  complainant  has 
sustained  as  a  result  of  respondent's 
violations,  which  shall  not  exceed 
$10,000,  exclusive  of  interest  and  costs; 
and  the  amoimt  if  any,  for  which 
complainant  is  liable  to  respondents 
based  on  counterclaims,  which,  in 
aggregate,  shall  not  exceed  $10,000, 
exclusive  of  interest  and  costs;  and 

(5)  Include  an  order  directing  either 
the  respondent  or  the  complainant 
depending  upon  whose  liability  is 
greater,  to  pay  an  amount  based  on  the 
difference  in  the  amounts  determined 
pursuant  to  paragraph  (b)(4)  of  this 
section,  on  or  before  a  date  fixed  in  the 
order. 

(c)  Costs:  prejudgment  interest  The 
jud^ent  Officer  may,  in  the  initial 
decision,  award  costs  (including  the 
costs  of  instituting  the  proceeding,  and  if 
appropriate,  reasonable  attorneys'  fees) 
and,  if  warranted  as  a  matter  of  law 
under  the  circumstances  of  the 
particular  case,  prejudgment  interest  to 
the  party  in  whose  favor  a  judgment  is 
entered. 

(d)  Effect  of  initial  decision.  The 
initial  decision  shall  become  the  final 
decision  and  order  of  the  Commission 
thirty  (30)  days  after  service  thereof, 
except — 

(1)  The  initial  decision  shall  not 
become  the  final  decision  as  to  a  party 
who  shall  have  timely  filed  and 
perfected  an  appeal  thereof  to  the 
Commission  in  accordance  with  §  12.401 
of  these  rules;  and 

(2)  The  initial  decision  shall  not 
become  final  as  to  any  party  to  the 
proceeding  if,  within  thirty  (30)  days 
after  service  of  the  initial  decision,  the 
Commission  itself  shall  have  placed  the 
case  on  its  own  docket  for  review  or 
stayed  the  effective  date  of  the  initial 
decision. 

(e)  Effect  of  failure  to  file  and  perfect 
an  appeal  to  the  Commission.  Unless  the 
Conunission  takes  review  on  its  own 
motion,  the  timely  filing  and  perfection 
of  an  appeal  to  the  Commission  of  the 
initial  decision  is  mandatory  as  a 
prerequisite  to  appellate  judicial  review 
of  a  final  decision  and  order  entered 
pursuant  to  these  rules. 

Subpart  E — Rules  Applicabie  to  Formal 
Declslonai  Proceedings 

§12.300    Scope  and  appUcabiiny  of  rulM. 

The  rules  set  forth  in  this  Subpart  are 
applicable  to  proceedings  forwarded 
pursuant  to  S  12.26(c)  of  the  Reparation 
Rules,  The  rules  in  Subpart  B  permitting 
discovery  are  applicable  in  a  formal 
decisional  proceeding,  as  supplemented 
by  §  12.301.  Unless  specifically  made 
applicable,  the  rules  prescribed  in 


Subparts  C  and  D  shall  not  apply  to 
formal  decisional  proceedings.  Parties  to 
a  proceeding  forwarded  pursuant  to 
S  12.26(c)  may,  by  written  agreement 
filed  at  any  time  prior  to  the  issuance  of 
an  initial  decision,  or  of  any  other  order 
disposing  of  all  issues  in  the  proceeding, 
elect  to  have  all  issues  in  the  proceeding 
decided  pursuant  to  the  voluntary 
decisional  procedure.  Upon  receiving  a 
timely  filed  stipulation  signed  by  all 
parties  evidencing  such  an  election,  the 
Administrative  Law  judge  shall  conduct 
the  proceeding  and  render  a  decision 
pursuant  to  Subpart  C  of  these  rules. 

§  12.301    Functions  and  rMponsibiliti«a  of 
the  proceedings  officer. 

It  shall  be  the  responsibility  of  the 
Proceedings  Officer  to  assist  parties  to  a 
formal  decisional  proceeding  in 
completing  discovery  as  soon  as 
practicable.  In  this  regard,  the 
Proceedings  Officer,  except  as  otherwise 
directed  by  the  Administrative  Law 
Judge  who  has  been  assigned  to  decide 
the  case,  shall  have  the  authority: 

(a)  Concerning  any  discovery  notice 
served  within  the  time  permitted  for 
discovery  pursuant  to  {  12.30(d),  to  rule 
upon — 

(1)  Motions  for  protective  orders 
pursuant  to  S  12.30(b)(2);  and 

(2)  Motions  for  an  order  compelling 
discovery  pursuant  to  §  12.30(b)(3);  and 

(b)  During  the  time  period  permitted 
for  discovery  pursuant  to  S  12.30(d),  and 
thereafter  if  so  directed  by  the 
Administrative  Law  Judge  assigned  to 
decide  the  case — 

(1)  To  rule  upon — 

(i)  Motions  for  leave  to  serve  written 
interrogatories  in  excess  of  the  number 
permitted  by  S  12.32;  and 

(ii)  Motions  to  enlarge  the  time 
permitted  for  discovery  under  §  12.30(d) 
for  one  additional  period  not  to  exceed 
thirty  days;  and 

(iii)  Procedural  motions;  and 

(2)  To  issue,  if  warranted,  orders  and 
subpoenas  pursuant  to  S  12.36  directing 
non-parties  to  comply  with  a  discovery 
notice;  and 

(3)  To  hold  pre-decision  conferences 
in  the  manner  prescribed  by  §  12.303; 
and 

(c)  To  make  recommendations  to  the 
Administrative  Law  Judge  assigned  to 
the  case  as  to  what  action  should  be 
taken  pursuant  to  {  12.9(b).  12.30(c).  or 
12.35,  if  counsel  for  a  party  engages  in 
abusive  conduct,  or  if  a  party  fails  to 
comply  with  a  discovery  notice  or 
request,  an  order  compelling  discovery, 
or  otherwise  abuses  the  discovery 
procedure  prescribed  in  these  rules. 
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S  12.302    App«al  of  a  discovery  ontof 
issiMd  by  ■  proceedings  officer. 

Any  party  aggrieved  by  a  discovery- 
related  order  issued  by  a  Proceedings 
Officer  may  appeal  such  order  by  filing, 
within  five  (5)  days  after  service  upon 
him  of  the  discovery  order,  a  motion  to 
vacate  or  modify  such  order,  or  any  part 
thereof,  setting  forth  the  grounds 
therefor,  and  specifying  whatever  other 
relief  that  the  moving  party  may  seek. 
Upon  the  timely  filing  of  such  a  motion, 
the  Proceedings  Clerk  immediately  shall 
forward  the  motion  and  any  other 
relevant  materials  of  record  to  the 
Administrative  Law  )udge  assigned  to 
the  proceeding,  or,  if  no  Administrative 
Law  Judge  has  yet  been  assigned  to  the 
case,  or  if  the  assigned  judge  is 
unavailable,  to  the  Chief  Administrative 
Law  Judge  or  such  other  Administrative 
Law  judge  as  the  Chief  Judge  may 
designate,  who  shall,  by  appropriate 
order  and  within  ten  days  after  the 
motion  is  forwarded,  absent 
extraordinary  circumstances,  grant  or 
deny  in  whole  or  in  part  the  motion  and 
the  other  relief  sought  A  ruling  on  a 
motion  to  vacate  or  modify  a  discovery 
order  issued  by  a  Procedings  Officer 
shall  not  limit  or  affect  the  authority  of 
an  Administrative  Law  Judge  to  issue 
orders  pursuant  to  S  12.34  for  the 
production  of  documents  and  tangible 
evidence,  and  the  submission  of  written 
testimony. 

S  12.303    Pre-decisk>n  conferences. 

Subject  to  §  12.301,  during  the  time 
period  permitted  for  discovery  pursuant 
to  $  12.30(d),  and  thereafter  if  so 
directed  by  the  Administrative  Law 
Judge  assigned  to  decide  the  case,  the 
Proceedings  Officer  may.  in  his 
discretion,  conduct  one  or  more  pre- 
decision  conferences  to  be  held  in 
Washington,  D.C.  or  by  telephone,  with 
all  parties,  for  the  purposes  of — 

(a)  Discussing  the  advisability  of 
electing  the  voluntary  decisional 
procedure; 

(b)  Encouraging  a  settlement  of  the 
entire  case,  or  any  part  thereof  (such 
discussions  may  be  ex  parte  with  the 
consent  of  all  parties); 

(c)  Simplifying  or  clarifying  issues; 

(d)  Obtaining  stipulations,  admissions 
of  fact  and  of  authenticity  of  documents; 

(e)  Discussing  amendments  or 
supplements  to  the  pleadings; 

(f)  Encouraging  an  early  settlement  of 
disputes  relating  to  discovery;  and 

(g)  Discussing  any  matters  of 
relevance  in  the  proceeding. 

At  or  following  the  conclusion  of  a  pre- 
decision  conference,  the  Proceedings 
Officer  may  serve  a  pre-decision 
memorandum  and  order  setting  forth  the 
agreements  reached  by  the  parties,  any 


procedural  determinations  made  by  him. 
and  the  issues  for  resolution  not 
disposed  of  by  admissions  or 
agreements  by  the  parties.  If  the 
Administrative  Law  Judge  assigned  to 
decide  the  case  so  directs,  such  an  order 
shall  control  the  subsequent  course  of 
the  proceeding  unless  modified  to 
prevent  injustice. 

§12.304    Functions  and  responsibilities  Of 
the  Administrattve  Law  Judge. 

Once  he  has  been  assigned  the  case, 
the  Administrative  Law  Judge  shall  be 
responsible  for  the  fair  and  orderly 
conduct  of  a  formal  decisional 
proceeding  and  shall  have  the 
authority — 

(a)  To  issue  such  orders  as  are 
described  in  §  12.34  of  these  rules; 

(b)  To  issue  subpoenas  pursuant  to 

§  S  12.34. 12.36.  and  12.313  of  these  rules; 

(c)  To  take  such  action  as  is 
appropriate  pursuant  to  §  12.35  if  a  party 
fails  to  comply  with  a  discovery  order  or 
request,  or  an  order  issued  pursuant  to 

S  12.34  of  these  rules; 

(d)  Except  as  provided  in  §§12.201 
and  12.302  to  consider  and  rule  upon  all 
motions: 

(e)  In  his  discretion,  to  conduct  pre- 
decision  conferences,  for  the  purposes 
prescribed  in  §  12.303,  at  any  time  after  a 
proceeding  has  commenced  pursuant  to 
§  12.28(c): 

(f)  To  issue  pre-hearing  orders  as 
required  by  §  12.312(a); 

(g)  To  certify  interlocutory  matters  to 
the  Commission  for  its  determination  in 
accordance  with  §  12.309; 

(h)  To  issue  orders  of  dismissal 
pursuant  to  §12.308; 

(i)  To  issue  default  orders  for  good 
cause  against  parties  who  fail  to 
participate  in  the  proceeding,  or  to 
comply  with  these  rules; 

(j)  If  appropriate,  to  issue  orders  for 
summary  disposition  in  the  manner 
prescribed  by  §  12.310; 

(k)  If  an  oral  hearing  is  ordered,  to 
preside  at  the  oral  hearing,  which  shall 
include  the  authority  to  receive  relevant 
evidence,  to  administer  oaths  and 
affirmations,  to  examine  witnesses,  and 
to  rule  on  offers  of  proof; 

(1)  To  make  the  initial  decision:  and 

(m)  To  issue  such  orders,  and  take  any 
other  actions  as  are  required  to  give 
effect  to  these  rules. 

§  1 2.305    Disqualiflcation  of  Administrative 
Law  Judge. 

(a)  At  his  own  request.  An 
Administrative  Law  Judge  may 
withdraw  from  a  formal  decisional 
proceeding  when  he  considers  himself  to 
be  disqualified  on  the  grounds  of 
personal  bias,  conflict  of  interest,  or 
similar  bases.  In  such  event,  he  shall 


immediately  notify  the  Commission  and 
each  of  the  parties  of  his  withdrawal 
and  of  his  basis  for  such  action. 

(b)  Upon  the  request  of  a  party.  Any 
party  may  request  an  Administrative 
Law  Judge  to  disqualify  himself  on  the 
grounds  of  personal  bias,  conflict  of 
interest,  or  similar  bases.  Interlocutory 
review  of  an  order  denying  such  a 
request  may  be  sought  without 
certification  of  the  matter  by  an 
Administrative  Law  Judge,  only  in 
accordance  with  the  procedures  set 
forth  in  §12.309  of  these  rules. 

§12.306    Filing  of  docwnents;  subscription; 
service. 

Except  as  otherwise  specifically 
provided  in  these  rules,  all  documents 
filed  in  a  formal  decisional  proceeding 
including,  but  not  limited  to,  amended  or 
supplemental  pleadings,  motions, 
discovery  notices  or  requests,  and 
responses  thereto,  documents  filed  or 
produced  pursuant  to  §  12.34  of  these 
rules,  and  submissions  of  proof,  shall 
meet  the  requirements  of  §  §  12.11  and 
12.12  of  the  rules  as  to  form,  and  shall  be 
filed  and  served  in  accordance  with 
§  12.10  of  the  Reparation  Rules. 

§  127307    Amended  and  supplemental 
pleadings. 

(a)  Amendments  to  pleadings.  At  any      ; 
time  before  the  parties  have  concluded 
their  submissions  of  proof,  the 
Administrative  Law  Judge  may  allow 
amendments  of  the  pleadings  either 

upon  written  consent  of  the  parties  or 
for  good  cause  shown.  Any  party  may 
file  a  response  to  a  motion  to  amend  the 
pleadings  within  ten  (10)  days  after  the 
date  of  service  upon  him  of  the  motion. 

(b)  Supplemental  pleadings.  At  any 
time  before  the  parties  have  concluded 
their  submissions  of  proof,  and  upon 
such  terms  as  are  just,  an 
Administrative  Law  Judge  may,  upon 
motion  by  a  party,  permit  a  party  to 
serve  a  supplemental  pleading  setting 
forth  transactions,  occurrences  or  events 
which  have  happened  since  the  date  of 
the  pleadings  sought  to  be  supplemented 
and  which  are  relevant  to  the  issues  in 
the  proceeding.  Any  party  may  file  a 
response  to  a  motion  to  supplement  the 
pleadings  with  ten  (10)  days  after  the 
date  of  service  upon  him  of  the  motion. 

(c)  Pleadings  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  a  formal  decisional  proceeding 
are  tried  with  the  express  or  implied 
consent  of  the  parties,  they  shall  be  j 
treated  in  all  respects  as  if  they  had  | 
been  raised  in  the  pleadings.                        ' 
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(a)  In  general.  AiJ  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  thislSubpart  E  shall  be 
made  by  a  motion,  which  shall  be  in 
writing  (unless  made  on  the  record 
during  an  oral  hearing).  The  motion  shall 
state  the  relief  sou^t  and  the  basis  for 
the  relief  and  may  ^t  forth  the  authority 
relied  upon.  All  motions,  unless 
otherwise  provided  in  these  rules,  shall 
be  directed  to  the  /Administrative  Law 
Judge  before  the  initial  decision  is  fded, 
and  to  the  Commisiion  after  the  initial 
decision  is  Hied.      . 

(b)  Answer  to  motions.  Any  party  may 
serve  and  Hie  a  written  response  to  a 
motion  within  ten  (10)  days  after  service 
of  the  motion  upon  nim,  or  within  such 
longer  i)r  shorter  pariod  as  established 
by  these  rules,  or  a$  the  Administrative 
Law  Judge  or  the  Ci>mmission  may 
direct. 

(c)  Dismissal. — (i)  By  the 
Administrative  Lavf  Judge.  The 
Administrative  Lawf  Judge,  acting  on  his 
own  motion,  may,  ^t  any  time  after  he 
has  been  assigned  the  case: 

(i)  Dismiss  the  entire  proceeding, 
without  prejudice  to  counterclaims,  if  he 
finds  that  none  of  tbe  matters  alleged  in 
the  complaint  stateia  claim  that  is 
cognizable  in  reparations;  or 

(ii)  Order  dismissal  of  any  claim, 
counterclaim,  or  party  from  the 
proceeding  if  he  Hnds  that  such  claim  or 
counterclaim  (by  itielf,  or  as  applied  to 
a  party)  is  not  cognizable  in  reparations. 

(2)  Motion  for  dismissal  by  a  party. 
Any  party  who  believes  that  grounds 
exist  for  dismissal  9f  the  entire 
complaint,  of  any  claim  therein,  of  any 
counterclaim,  or  of  b  party  from  the 
proceeding,  may  fil^  a  motion  for 
dismissal  specifying  the  claims, 
counterclaims,  or  parties  to  be 
dismissed  and  the  lieasons  therefor. 
Upon  consideration  of  the  whole  record, 
the  Administrative  Law  Judge  may  grant 
or  deny  such  motion,  in  whole  or  in  part. 

(3)  Content  and  effect  of  order  of 
dismissal.  Any  order  of  dismissal 
entered  pursuant  tq  this  rule  shall 
contain  a  brief  statement  of  the  findings 
and  conclusions  wiich  serve  as  the 
basis  for  the  order.  An  order  of 
dismissal  of  the  enlire  proceeding 
pursuant  to  this  rul  >  shall  have  the 
effect  of  an  initial  decision  which  may 
be  appealed  to  the  [^mmission  in 
accordance  with  the  requirements  set 
forth  in  %  12.401  of  Jiese  rules. 

(d)  Motions  for  procedural  orders. 
Motions  for  procedural  orders,  including 
motions  for  extens^jns  of. time,  may  be 
acted  on  at  any  timie,  without  awaiting  a 
response  thereto.  Any  party  adversely 
affected  by  such  aotion  may  request 


reconsideration,  vacation  or 
modification  of  such  action. 

(e)  Dilatory  motions.  Repetitive  or 
numerous  motions  dealing  with  the 
same  subject  matter  shall  not  be 
permitted. 

§  12.309    Interlocutory  review  by  ttie 
commission. 

Interlocutory  review  by  the 
Commission  of  a  ruling  on  a  motion  by 
an  Administrative  Law  Judge  may  be 
sought  only  as  prescribed  in  this  rule — 

(a)  When  interlocutory  appeal  may  be 
taken.  An  interlocutory  appeal  may  be 
permitted,  in  the  discretion  of  the 
Commission,  under  the  following 
circumstances: 

(1)  The  appeal  is  from  a  ruling 
pursuant  to  §§  12.102, 12.202,  or  12.305 
refusing  to  grant  a  motion  to  disqualify  a 
judgment  Officer  or  Administrative  Law 
Judge; 

(2)  The  appeal  is  from  a  ruling 
pursuant  to  §  12.9  suspending  an 
attorney  from  participation  in  a 
reparation  proceeding; 

(3)  Upon  a  determination  by  the 
Administrative  Law  Judge  certified  to 
the  Commission  either  in  writing  or  on 
the  record,  that  (i)  a  ruling  sought  to  be 
appealed  involves  a  controlling  question 
of  law  or  policy;  (ii)  an  immediate 
appeal  may  materially  advance  the 
ultimate  resolution  of  the  issues  in  the 
proceeding;  and  (iii)  subsequent  reversal 
of  the  ruling  would  cause  unnecessary 
delay  or  expense  to  the  parties;  or 

(4)  The  appeal  is  from  a  ruling  which 
satisfies  the  conditions  of  paragraphs 
(a)(3)(i)(ii)(iii)  of  this  section,  despite  the 
absence  of  certification,  and 
extraordinary  circumstances  are  shown 
to  exist. 

(b)  Procedure  to  obtain  interlocutory 
review.  An  application  for  interlocutory 
review  may  be  served  and  filed  within 
ten  (10)  days  after  service  of  a  ruling 
described  in  paragraphs  (a)(1),  (a)(2), 
and  (a)(4)  of  this  section  or  of  notice  that 
a  determination  has  been  made 
pursuant  to  paragraph  (a)(3)  of  this 
section.  The  application  for 
interlocutory  review  shall  contain — 

(1)  A  statement  of  the  facts  necessary 
to  an  understanding  of  the  controlling 
questions  determined  by  the 
Administrative  Law  Judge,  and  to  an 
understanding  of  the  extraordinary 
circumstances  warranting  interlocutory 
review  by  the  Commission; 

(2)  A  statement  of  the  question  or 
issue  involved  in  the  ruling  upon  which 
the  application  for  review  is  based; 

(3)  A  statement  of  the  reasons  why,  in 
the  opinion  of  the  party  requesting 
review,  the  ruling  was  erroneous  and 
should  be  reversed  or  modified;  and 


(4)  A  copy  of  all  papers  Tiled  by  the 
parties  that  relate  to  the  subject  matter 
of  the  ruling  at  issue,  including  the  order 
containing  the  ruling. 
Within  seven  (7)  days  after  service  of 
the  application  for  interlocutory  review, 
any  party  may  file  a  response  in 
opposition  to  the  application. 

(c)  Standard  for  review.  In  the 
absence  of  extraordinary  circumstances, 
the  Commission  will  not  review  a  ruling 
of  an  Administrative  Law  Judge  prior  to 
the  Commission's  consideration  of  the 
proceeding  pursuant  to  Subpart  F  of 
these  rules.  A  Commission  denial  of  an 
application  for  interlocutory  review 
shall  be  without  prejudice  to  the 
applying  party's  right  to  raise  any 
argument  made  in  the  application  as  an 
issue  in  an  appeal  taken  pursuant  to 
Subpart  F  of  these  rules. 

(d)  Proceedings  not  stayed.  The  filing 
of  an  application  for  interlocutory 
review  and  a  grant  of  review  shall  not 
stay  proceedings  before  an 
Administrative  Law  Judge  (or  a 
Judgment  Officer,  if  applicable)  unless 
that  official  or  the  Commission  shall  so 
order.  The  Commission  will  not  consider 
a  motion  for  a  stay  unless  the  motion 
shall  have  first  been  made  to  the 
Administrative  Law  Judge  (or,  if 
applicable,  the  Judgment  Officer)  and 
denied. 

(e)  Interlocutory  review  by  the 
Commission  on  its  own  motion.  Nothing 
in  this  rule  should  be  construed  as 
restricting  the  Commission  from  acting 
on  its  own  motion  to  review  on  an 
interlocutory  basis  any  ruling  of  an 
Administrative  Law  Judge,  Proceedings 
Officer  or  a  Judgment  Officer  in  any 
proceeding  commenced  pursuant  to 

§  12.26  of  these  rules. 

§  12.310    Summary  disposition. 

(a)  Filing  of  motions,  answers.  Any 
party  who  believes  that  there  is  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  he  is  entitled  to  a 
decision  as  a  matter  of  law  concerning 
all  issues  of  liability  in  the  proceeding 
may  file  a  motion  for  summary 
disposition  at  any  time  before  a 
determination  is  made  by  the 
Administrafive  Law  Judge  to  order  an 
oral  hearing  in  the  proceeding.  Any 
adverse  party,  within  ten  (10)  days  after 
service  of  the  motion,  may  file  and  serve 
opposing  papers  or  may  countermove 
for  summary  disposition. 

(b)  Supporting  papers.  A  motion  for 
summary  disposition  shall  include  a 
statement  of  all  material  facts  as  to 
which  the  moving  party  contends  that 
there  is  no  genuine  issue,  supported  by 
the  pleadings,  and  by  affidavits,  other 
verified  statements,  admissions, 
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stipulations,  and  interrogatories.  The 
motion  may  also  be  supported  by  briefs 
containing  points  and  authorities  in 
support  of  the  contention  of  the  party 
making  the  motion.  When  a  motion  is 
made  and  supported  as  provided  in  this 
Section,  unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  an  adverse 
party  may  not  rest  upon  the  mere 
allegations,  but  shall  serve  and  file  in 
response  a  statement  setting  forth  those 
material  facts  as  to  which  he  contends  a 
genuine  issue  exists,  supported  by 
affidavits  and  other  verified  material. 
He  may  also  submit  a  brief  of  points  and 
authorities. 

(c)  Oral  argument.  Oral  argument  may 
be  heard  at  the  discretion  of  the 
Administrative  Law  Judge  and  shall  be 
heard  in  Washington,  D.C.,  or  by 
telephonic  conference  call.  Such 
argument  shall  be  recorded,  and  written 
transcripts  shall  be  made  in  the  event 
that  a  grant  or  denial  of  summary 
disposition  is  reviewed  by  the 
Commission. 

(d)  Summary  disposition  upon  motion 
of  the  Administrative  Law  Judge.  If  the 
Administrative  Law  Judge  believes  that 
there  may  be  no  genuine  issue  of 
material  fact  to  be  determined  and  that 
one  of  the  parties  may  be  entitled  to  a 
decision  as  a  matter  of  law,  he  may 
direct  the  parties  to  submit  papers  in 
support  of  and  in  opposition  to  summary 
disposition,  and  may  hear  oral 
argument,  substantially  as  provided  in 
paragraphs  (a),  (b)  and  (c)  of  the  section. 

(e)  Ruling  on  summary  disposition. 
The  Administrative  Law  Judge  shall 
grant  summary  disposition  if  the 
undisputed  pleaded  facts,  affidavits, 
other  verified  statements,  admissions, 
stipulations,  and  matters  of  official 
notice,  show  that  (1)  there  is  no  genuine 
issue  as  to  any  material  fact;  (2)  there  is 
no  necessity  that  further  facts  be 
developed  in  the  record;  and  (3)  a  party 
is  entitled  to  a  decision  as  a  matter  of 
law. 

(f)  Review  of  ruhng;  appeal.  An 
application  for  interlocutory  review  of 
an  order  denying  a  motion  for  summary 
disposition  shall  not  be  allowed. 
Interlocutory  review  of  an  order 
granting  summary  disposition  which 
disposes  of  less  than  all  of  the  issues  in 
the  proceeding  may  be  sought  only  in 
accordance  with  §  12.309  of  these  rules. 
An  order  granting  summary  disposition 
which  is  dispositive  of  all  issues,  and  as 
to  all  parties,  in  the  proceeding  may  be 
appealed  to  the  Commission  in 
accordance  with  the  requirements  set 
forth  in  §  12.401  of  these  rules. 


S  12.31 1    Disposition  of  proceeding  or 
issues  wittMMit  oral  hearing. 

If  the  Administrative  Law  Judge 
determines  that  the  documentary  proof 
and  other  tangible  forms  of  proof 
submitted  by  the  parties  are  sufficient  to 
permit  resolution  of  some  or  all  of  the 
factual  issues  in  the  proceeding  without 
the  need  for  oral  testimony,  he  may 
order  that  all  proof  relating  to  such 
issues  be  submitted  in  documentary  and 
tangible  form,  and  dispose  of  stich 
issues  without  an  oral  hearing.  In  such 
an  event,  proof  in  support  of  the 
complaint,  answer,  and  reply,  may  be 
found  in  those  verified  documents,  in 
depositions  on  written  interrogatories,  in 
admissible  documents  obtained  through 
discovery,  in  other  verified  statements 
of  fact,  documents  and  tangible 
evidence. 

§12.312    Oral  hearing. 

(a)  Notification;  prehearing  order.  If 
and  when  the  proceeding  has  reached 
the  stage  of  an  oral  hearing,  the 
Administrative  Law  Judge,  giving  due 
regard  for  the  convenience  of  the 
parties,  shall  set  a  time  for  hearing,  as 
well  as  a  location  prescribed  by 
paragraph  (b)  of  this  section,  and  shall 
file  with  the  Proceedings  Clerk,  for 
immediate  service  upon  the  parties — 

(1)  An  order  requiring  the  parties  to 
file  and  serve,  within  fifteen  days  after 
service  of  the  order,  a  prehearing 
memorandum  setting  forth  briefly — 

(i)  A  statement  of  all  issues  to  be  tried 
at  the  hearing: 

(ii)  An  identification  of  each  witness 
expected  to  be  called  by  that  party; 

(iii)  A  summary  of  the  testimony  each 
witness  is  expected  to  provide;  and 

(2)  A  notice  stating  the  time  and 
location  of  the  hearing. 

Prior  to  the  hearing,  the  Administrative 
Law  Judge  may  issue  an  order  based  on 
the  contents  of  the  parties'  memoranda 
filed  pursuant  to  paragraph  (a)(1)  of  this 
section,  which,  unless  modified  to 
prevent  injustice,  shall  control  the  scope 
of  matters  to  be  tried  at  the  oral  hearing. 
If  any  change  in  the  time  or  place  of  the 
hearing  becomes  necessary,  it  shall  be 
made  by  the  Administrative  Law  Judge, 
who.  in  such  event,  shall  file  with  the 
Proceedings  Clerk  a  notice  of  the 
change.  Such  notice  shall  be  served 
upon  the  parties,  unless  it  is  made 
during  the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript.  Hearings 
shall  proceed  expeditiously  and,  absent 
extraordinary  circumstances,  shall  be 
held  in  one  location  and  shall  continue, 
without  suspension,  until  concluded. 

(b)  Location  of  hearing.  Unless  the 
Director  of  the  Office  of  Proceedings  for 
reasons  of  administrative  economy  or 


practical  necessity  determines 
otherwise,  and  except  as  provided  in 
this  subparagraph,  the  location  of  an 
oral  hearing  shall  be  in  one  of  the 
following  cities:  Albuquerque.  N.M.; 
Atlanta.  Ga.;  Boston,  Mass.;  Chicago.  111.; 
Cincinnati.  Ohio:  Columbia.  S.C: 
Denver.  Colo.;  Houston,  Tex.:  Kansas 
City,  Mo.;  Los  Angeles,  Cal.; 
Minneapolis,  Minn.;  New  Orleans.  La.; 
New  York.  N.Y.;  Oklahoma  City.  Okla.: 
Phoenix.  Ariz.;  San  Diego.  Cal.;  San 
Francisco.  Cal.;  Seattle.  Wash.;  St. 
Petersburg.  Fla.;  and  Washington.  D.C. 
The  Administrative  Law  Judge  may,  in 
any  case  where  a  party  avers,  in  an 
affidavit,  that  none  of  the  foregoing 
cities  is  located  within  300  miles  of  his 
principal  residence,  waive  this 
subparagraph  and.  upon  giving  due 
regard  for  the  convenience  of  all  of  the 
parties,  order  that  the  hearing  be  held  in 
a  more  convenient  locale. 

(1)  Who  may  appear.  The  parties  may 
appear  in  person,  by  counsel,  or  by 
other  representatives  of  their  choosing, 
subject  to  the  provisions  of  §  12.9  of 
these  rules  concerning  practice  before 
the  Commission. 

(2)  Effect  of  failure  to  appear  If  any 
party  to  the  proceeding  fails  to  appear  at 
the  hearing,  or  at  any  part  thereof,  he 
shall  to  that  extent  be  deemed  to  have 
waived  the  opportunity  for  an  oral 
hearing  in  the  proceeding.  The 
Administrative  Law  Judge,  for  just 
cause,  may  take  such  action  as  is 
appropriate  pursuant  to  §  12.35  of  these 
rules  against  a  party  who  fails  to  appeeu- 
at  the  hearing.  In  the  event  that  a  party 
appears  at  the  hearing  and  no  party 
appears  for  the  opposing  side,  the  party 
who  is  present  may  present  his 
evidence,  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony,  before 
the  Administrative  Law  Judge. 

(c)  Public  hearings.  All  oral  hearings 
shall  be  public  except  that  upon 
application  of  a  party  or  affected 
witness  the  Administrative  Law  Judge 
may  direct  that  specific  documents  or 
testimony  be  received  and  retained  non- 
publicly  in  order  to  prevent  unwarranted 
disclosure  of  trade  secrets  or  sensitive 
commercial  or  financial  information  or 
an  unwarranted  invasion  of  personal 
privacy. 

(d)  Conduct  of  the  hearing.  Subject  to 
paragraph  (f)  of  this  section,  and  except 
as  otherwise  provided,  at  an  oral 
hearing  every  party  shall  be  entitled 
to— 

(1)  Conduct  direct  and  cross- 
examination  of  parties  and  witnesses. 
All  witnesses  at  a  hearing  for  the 
purpose  of  taking  evidence  shall  testify 
under  oath  or  affirmation,  which  shall 
be  administered  by  the  Administrative 
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Law  Judge.  Unless  Otherwise  ordered  by 
the  Administrative  (Law  Judge,  parties 
shall  be  entitled  to  present  oral  direct 
testimony  and  other  documentary  proof, 
and  to  conduct  direct  examination  and 
cross  examine  adverse  parties  and 
witnesses.  To  expedite  the  hearing,  the 
Administrative  Law  Judge  may.  in  his 
discretion,  order  that  the  direct 
testimony  of  the  parties  and  their 
witnesses  be  presented  in  documentary 
form,  by  affidavit,  iiterrogatory,  and 
other  documents.  !■  any  event  the 
Administrative  Law  Judge,  in  his 
discretion,  may  per^nit  cross 
examination,  without  regard  to  the 
scope  of  direct  testimony,  as  to  any 
matter  which  is  relevant  to  the  issues  in 
the  proceeding; 

(2)  Introduce  exnibits.  The  original  of 
each  exhibit  introduced  in  evidence  or 
marked  for  identification  shall  be  filed 
unless  the  Adminiatrative  Law  Judge 
permits  the  substitition  of  copies  for  the 
original  documental  A  copy  of  each 
exhibit  introduced  by  a  party  or  marked 
for  identification  at  his  request  shall  be 
supplied  by  him  to  the  Administrative 
Law  Judge  and  to  ejach  other  party  to  the 
proceeding.  Exhibits  shall  be  maintained 
by  the  reporter  who  shall  serve  as 
custodian  of  the  ejdiibits  until  they  are 
transmitted  to  the  Proceedings  Clerk 
pursuant  to  paragraph  (f)  of  this  section; 

(3)  Make  objections.  A  party  shall 
timely  and  briefly  state  the  grounds 
relied  upon  for  any  objection  made  to 
the  introduction  of  [evidence.  Formal 
exception  to  an  adierse  ruling  shall  not 
be  required;  and 

(4)  Make  offers  of  proof  When  an 
objection  to  a  quesjiion  propounded  to  a 
witness  is  sustained,  the  examiner  may 
make  a  specific  offfer  of  what  he  expects 
to  prove  by  the  ani  wer  of  the  witness. 
Rejected  exhibits,  adequately  marked 
for  identification,  shall  be  retained  in 
the  record  so  as  to  be  available  for 
consideration  by  ahy  reviewing 
authority. 

(e)  Admissibility  of  evidence. 
Relevant,  material  and  reliable  evidence 
shall  be  admitted.  Irrelevant, 
immaterial,  unreliable  and  unduly 
repetitious  evidence  shall  be  excluded. 

(f)  Record  of  an  oral  hearing.  Oral 
hearings  for  the  pu  rpose  of  taking 
evidence  shall  be  eecorded  and  shall  be 
transcribed  in  written  form  under  the 
supervision  of  the  Administrative  Law 
Judge  by  a  reporter  employed  by  the 
Commission  for  th^t  purpose.  The 
original  transcript  shall  be  a  part  of  the 
record  and  shall  b^  the  sole  official 
transcript.  Copies  of  transcripts,  except 
those  portions  granted  non-public 
treatment,  shall  be  available  from  the 
reporter  at  rates  n0t  to  exceed  the 
maximum  rates  fi^d  by  the  contract 


between  the  Commission  and  the 
reporter.  As  soon  as  practicable  after 
the  close  of  the  hearing,  the  reporter 
shall  transmit  to  the  Proceedings  Clerk 
the  transcript  of  the  testimony  and  the 
exhibits  introduced  in  evidence  at  the 
hearing,  except  such  portions  of  the 
transcript  and  exhibits  as  shall  have 
already  been  delivered  to  the 
Administrative  Law  Judge. 

(g)  Proposed  findings  of  fact  and 
conclusions  law;  briefs.  An 
Administrative  Law  Judge,  upon  his  own 
motion  or  upon  motion  of  a  party,  may 
permit  the  filing  of  post-hearing 
proposed  findings  of  fact  and 
conclusions  of  law.  Absent  an  order 
permitting  such  findings  and 
conclusions,  none  shall  be  allowed. 
Unless  otherwise  ordered  by  the 
Administrative  Law  Judge  and  for  good 
cause  shown,  the  proposed  findings  and 
conclusions  (including  briefs  in  support 
thereof),  shall  not  exceed  twenty-five 
(25)  pages  and  shall  be  filed  not  later 
than  forty-five  (45)  days  after  the  close 
of  the  oral  hearing. 

§  1 2.3 1 3    Subpoenas  for  attendance  at  an 
oral  hearing. 

(a)  In  general. — (1)  Application  for 
issuance  of  subpoenas.  An  application 
for  a  subpoena  requiring  a  party  or  other 
person  to  appear  and  testify  at  an  oral 
hearing  (subpoena  ad  testificandum)  or 
to  appear  and  testify  and  to  produce 
specified  documentary  or  tangible 
evidence  at  the  hearing  (subpoena  duces 
tecum),  shall  (unless  made  orally  at  a 
hearing)  be  filed  in  writing  and  in 
duplicate,  but  need  not  be  served  upon 
other  parties.  The  application  shall  be 
accompanied  by  the  original  and  one 
copy  of  the  subpoena. 

(2)  Standards  for  issuance  or  denial  of 
subpoenas.  The  Administrative  Law 
Judge  considering  any  application  for  a 
subpoena  shall  issue  the  subpoena  if  he 
is  satisfied  the  application  complies 
with  this  rule  and  the  request  is  not 
unreasonable,  oppressive,  excessive  in 
scope  or  unduly  burdensome.  In  the 
event  the  Adminstrative  Law  Judge 
determines  that  a  requested  subpoena  or 
any  of  its  terms  are  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  he  may  refuse  to 
issue  the  subpoena,  or  may  issue  it  only 
upon  such  conditions  as  he  determines 
fairness  requires. 

(b)  Special  Requirements  Relating  to 
Application  for  an  Issuance  of 
Subpoenas  for  the  Appearance  of 
Commission  Employees. — (1)  Form.  An 
application  for  the  issuance  of  a 
subpoena  shall  be  made  in  the  form  of  a 
written  motion  served  upon  all  other 
parties,  if  the  subpoena  would  require 


the  appearance  of  a  Commissioner  or  an 
official  or  employee  of  the  Commission. 

(2)  Content.  The  motion  shall 
specifically  descrtbe  the  material  to  be 
produced,  the  information  to  be 
disclosed,  or  the  testimony  to  be  elicited 
from  the  witness,  and  shall  show  (i)  the 
relevance  of  the  material,  information, 
or  testimony  to  the  matters  at  issue  in 
the  proceeding;  (ii)  the  reasonableness 
of  the  scope  of  the  proposed  subpoena; 
and  (iii)  that  such  material,  information, 
or  testimony  is  not  available  from  other 
sources. 

(3)  Rulings.  The  motion  shall  be 
decided  by  the  Administrative  Law 
Judge  and  his  order  shall  provide  such 
terms  and  conditions  for  the  production 
of  the  material,  the  disclosure  of  the 
information,  or  the  appearance  of  the 
witnesses  as  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest. 

(c)  Service  of  subpoenas. — (1)  How 
effected.  Service  of  a  subpoena  upon  a 
party  shall  be  made  in  accordance  with 
§  12.10  of  these  rules.  Service  of  a 
subpoena  upon  any  other  person  shall 
be  made  by  delivering  a  copy  of  the 
subpoena  to  him  as  provided  in 
paragraph  (c)  (2)  or  (3)  of  this  section, 
and  by  tendering  to  him  the  fees  for  one 
day's  attendance  and  the  mileage  as 
specified  in  paragraph  (e)  of  this  section. 
When  the  subpoena  is  issued  at  the 
instance  of  any  officer  or  agency  of  the 
United  States,  fees  and  mileage  need  not 
be  tendered  at  the  time  of  service. 

(2)  Service  upon  a  natural  person. 
Delivery  of  a  copy  of  a  subpoena  and 
tender  of  fees  and  mileage  to  a  natural 
person  may  be  effected  by  (i)  handing 
them  to  the  person;  (ii)  leaving  them  at 
his  office  with  the  person  in  charge 
thereof  or,  if  there  is  no  one  in  charge, 
by  leaving  the  subpoena  in  a 
conspicuous  place  therein;  (iii)  leaving 
them  at  his  dwelling  place  or  usual  place 
of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 
(iv)  mailing  them  by  registered  or 
certified  mail  to  him  at  his  last  known 
address;  or  (v)  any  other  method 
whereby  actual  notice  is  given  to  him 
and  the  fees  and  mileage  are  timely 
made  available. 

(3)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  delivery  of  a  copy  of  the 
subpoena  and  tender  of  the  fees  and 
mileage  may  be  effected  by  (i)  handing 
them  to  a  registered  agent  for  service,  or 
to  any  officer,  director,  or  agent  in 
charge  of  any  office  of  such  person;  (ii) 
mailing  them  by  registered  or  certified 
mail  to  any  such  representative  at  his 
last  known  address;  or  (iii)  any  other 
method  whereby  actual  notice  is  given 
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to  any  such  representative  and  the  fees 
and  mileage  are  timely  made  available. 

(d)  Motion  to  quash  subpoena.  At  or 
any  time  before  the  time  specified  in  the 
subpoena  for  compliance  therewith,  a 
person  upon  whom  a  subpoena  has  been 
served  may  ^e  a  motion  to  quash  or 
modify  the  subpoena  with  the 
Administrative  Law  Judge  who  issued 
the  subpoena,  and  serve  a  copy  of  the 
motion  on  the  party  who  requested  the 
subpoena.  Such  motion  sbaU  include  a 
brief  statement  of  the  reasons  therefor. 
After  due  notice  to  the  person  upon 
whose  request  the  subpoena  was  issued, 
and  an  opportunity  for  that  person  to 
respond,  the  Administrative  Law  Judge 
may  (1)  quash  or  modify  the  subpoena, 
or  (2)  condition  denial  of  the  application 
to  quash  or  modify  the  subpoena  upon 
just  and  reasonable  terms,  including,  on 
the  case  of  a  subpoena  duces  tecum,  a 
requirement  that  the  person  on  whose 
behalf  the  subpoena  was  issued  shall 
advance  the  reasonable  cost  of 
producing  documentary  or  other  tangible 
evidence. 

(e)  Attendance  and  mileage  fees. 
Persons  summoned  to  testify  at  a 
hearing  under  requirement  of  subpoenas 
are  entitled  to  the  same  fees  and 
mileage  as  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  instance  the  persons  a»e 
subpoenaed  or  called. 

(f)  Enforcement  of  subpoenas.  Upon 
failure  of  any  person  to  comply  with  a 
subpoena  issued  at  the  request  of  a 
party,  that  party  may  petition  the 
Commission,  in  its  discretion,  to 
institute  an  action  in  an  appropriate 
United  States  District  Court  for 
enforcement  of  the  subpoena. 

§12.314    Initial  dedskm. 

(a)  In  general.  The  Administrative 
Law  Judge  as  soon  as  practicable  after 
the  parties  have  completed  their 
submissions  of  proof,  or  after  the 
conclusion  of  an  oral  hearing  if  one  is 
held,  shall  render  the  initial  decision, 
which  he  shall  forthwith  file  with  the 
Proceedings  Clerk,  and  a  copy  of  which 
shall  be  served  immediately  by  the 
Proceedings  Clerk  upon  each  of  the 
parties.  The  Proceedings  Clerk  shall  also 
serve  a  notice,  to  accompany  the  initial 
decision,  of  the  effect  of  a  party's  failure 
timely  to  appeal  to  the  Commission  the 
initial  decision,  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
and  the  effect  of  a  failure  of  a  party  who 
has  been  ordered  to  pay  a  reparation 
award  timely  to  file  the  documents 
required  by  { 12.407(c). 

(b)  Content  of  initial  decision.  In  the 
initial  decision  the  Administrative  Law 
Judge  shall: 


(1]  Include  a  brief  statement  of  his 
findings  as  to  the  facts,  with  references 
to  those  portions  of  the  record  which 
support  his  fmdings; 

(2)  Make  a  determination  whether  or 
not  the  respondent  has  violated  any 
provision  of  the  Commodity  Exchange 
Act.  or  rule,  regulation  or  order 
thereunder; 

(3)  Make  a  determination  whether  the 
complainant  is  liable  to  any  respondent 
who  has  made  a  counterclaim  in  the 
proceeding; 

(4)  Determine  the  amount  of  damages, 
if  any,  that  the  complainant  has 
sustained  as  a  result  of  respondent's 
violations,  and  the  amount,  if  any,  for 
which  complainant  is  liable  to  a 
respondent  based  on  a  counterclaim; 
and 

(5)  Include  an  order  directing  either 
the  respondent  or  the  complainant, 
depending  upon  whose  Uability  is 
greater,  to  pay  an  amount  based  on  the 
difference  in  the  amounts  deterjnined 
pursuant  to  paragraph  (b)(4)  of  this 
section,  on  or  before  a  date  fixed  in  the 
order. 

(c)  Costs.  Except  as  provided  in 

§§  12.30(c)  and  12.315  of  these  rules,  the 
Administrative  Law  Judge  may,  in  the 
initial  decision,  award  costs  (including 
the  cost  of  instituting  the  proceeding 
and,  if  appropriate,  reasonable 
attorney's  fees)  to  the  party  in  whose 
favor  a  judgment  is  entered. 

(d)  Effect  of  initial  decision.  The 
initial  decision  and  order  shall  become 
the  fined  decision  and  order  of  the 
Commission,  without  further  order  by 
the  Commission,  thirty  (30)  days  after 
service  thereof,  except  that — 

(1)  The  initial  decision  shall  not 
become  the  final  decision  as  to  a  party 
who  shall  have  timely  filed  and 
perfected  an  appaal  thereof  to  the 
Commission,  in  accordance  with 

§  12.401  of  these  rules;  and 

(2)  The  initial  decision  shall  not 
become  final  as  to  any  party  to  the 
proceeding  if.  within  thirty  (30)  days 
after  service  of  the  initial  decision,  the 
Commission  itself  shall  have  placed  the 
case  on  its  own  docket  for  review  or 
stayed  the  effective  date  of  the  initial 
decision. 

(e)  Effect  of  failure  to  file  and  perfect 
an  appeal  to  the  Commission.  Unless  the 
Commission  takes  review  of  an  initial 
decision  on  its  own  motion,  the  timely 
filing  and  perfection  of  an  appeal  to  the 
Commission  of  the  initial  decision  is 
mandatory  as  a  prerequisite  to  appellate 
judicial  review  of  a  final  decision  and 
order  entered  pursuant  to  these  rules. 


§12.315    ConMqiMncM  of  owrataOng 
(tamagM  cWnw  not  In  mc«M  of  $10,000 

If  a  party,  who  has  claimed  damages 
in  excess  of  $10,000.  is  adjudged  to  be 
entitled  to  recover  less  than  the  sum  or 
value  of  $10,000,  computed  without 
regard  to  a  damage  award  to  which  an 
opposing  party  may  be  adjudged  to  be 
entitled,  and  exclusive  of  interest  and 
costs,  the  Administrative  Law  Judge 
may  assess  such  party  the  cost  of  the 
transcript  of  an  oral  hearing,  if  such  a 
hearing  is  held,  and,  depending  upon 
whether  such  party  paid  any  part  of  the 
filing  fee  for  the  proceeding,  deny  the 
party  such  costs  or  impose  such  costs  on 
that  party. 

Subpart  F— Commission  Review  of 
Decisiofis 

§12.400    Scop*  and  sppOcabWty  of  fwlw. 

The  rules  set  forth  in  this  subpart  are 
applicable  to  proceedings  forwarded 
pursuant  to  Subparts  D  and  E  of  these 
rules.  Except  as  provided  in  §§  12.106(e) 
and  12.403(b)  of  these  rules,  the  rules  set 
forth  in  this  subpart  are  not  applicable 
to  proceedings  forwarded  pursuant  to 
Subpart  C  of  the  Reparation  Rules. 

§  12.401    Appaal  to  the  Commteaion. 

(a)  How  effected.  Any  aggrieved  party 
to  a  proceeding  forwarded  pursuant  to 
§  12.26  (b)  or  (c)  of  these  rules  may 
appeal  to  the  Commission  an  initial 
decision  or  other  disposition  of  the 
entire  proceeding  by  complying  with  the 
requirements  of  this  section.  An 
appealing  party  shall  serve  upon  all 
parties  and  file  with  the  Proceedings 
Clerk  a  notice  of  appeal  within  fifteen 
(15)  days  after  service  of  the  initial 
decision  or  other  order  disposing  of  the 
entire  proceeding.  The  notice  need 
consist  only  of  a  brief  statement 
indicating  the  filing  party's  intent  to 
appeal  the  initial  decision,  and  shall 
include  the  date  upon  which  the  initial 
decision  was  rendered,  the  names  of  all 
parties,  and  the  docket  number  of  the 
proceeding.  An  appellate  filing  fee  in  the 
amount  of  $50  shall  be  paid  at  the  time 
of  filing  a  notice  of  appeal.  The  failure  of 
a  party  timely  to  file  and  serve  a  notice 
of  appeal,  and  to  pay  the  appellate  filing 
fee,  in  accordance  with  this  paragraph, 
or  to  perfect  the  appeal  in  accordance 
with  paragraph  (b)  of  this  section,  shall 
constitute  a  voluntary  waiver  of  any 
objection  to  the  initial  decision,  or  other 
order  disposing  of  the  proceeding,  and 
of  all  furAer  administrative  or  judicial 
review  under  these  rules  and  the 
Commodity  Exchange  Act. 

(b)  Perfecting  the  appeal;  appeal  brief. 
An  appeal  shall  be  perfected  by  the 
appealing  party  by  timely  filing  with  the 
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Proceedings  Clerk  m  appeal  brief  which 
meets  the  requireir  ents  of  paragraphs 
(b)  and  (d)  of  this  section.  An  original 
and  one  copy  of  th  ;  appeal  brief  shall  be 
filed  within  thirty  (30)  days  after  filing  of 
the  notice  of  appeal.  By  motion  of  the 
appealing  party,  th  s  Commission  may. 
for  good  cause  shown,  extend  the  time 
for  filing  the  appeal  brief.  If  the  appeal 
brief  is  not  filed  wjthin  the  time 
prescribed  in  this  Subparagraph,  the 
Commission  may,  i  ipon  its  own  motion 
or  upon  motion  by  a  party,  dismiss  the 
appeal,  in  which  e*  ^ent  the  initial 
decision  shall  become  the  final  decision 
and  order  of  the  Commission,  effective 
upon  service  of  the  order  of  dismissal. 

(c)  Answering  bt^ef.  Any  party  upon 
whom  the  appealing  party  serves  a  brief 
may,  within  thirty  (30)  days  after  service 
of  the  appeal  brief,  file  an  original  and 
one  copy  of  an  an£|wering  brief,  and 
serve  one  copy  thereof,  unless  the  time 
limit  is  extended  by  the  Commission 
upon  motion  of  the  party  and  for  good 
cause  shown. 

(d)  Briefs.  Partiefe  filing  an  appeal 
brief  or  answering] brief  pursuant  to  this 
%  12.401  shall  meej  the  requirements  of 
%  12.11  of  these  rules  as  to  form.  The 
content  of  briefs  shall  satisfy  the 
requirements  of  5  io.l02(d)  of  the 
Commission's  Regulations,  17  CFR 
10.102(d),  except  tiat  any  party,  with 
leave  of  the  Comnjission,  may  file  an 
informal  documeni  in  lieu  of  a  brief.  No 
brief  shall  exceed  ihirty-five  (35)  pages 
in  length  without  leave  of  the 
Commission. 

(e)  Oral  argume.  it.  Any  party  may 
request,  in  writing  and  within  the  time 
provided  for  filing  the  initial  briefs,  the 
opportunity  to  present  oral  argument 
before  the  Commii  sion,  which  the 
Commission  may,  in  its  discretion,  grant 
or  deny.  In  the  event  the  Commission 
affords  the  parties  the  opportunity  to 
present  oral  argunlent  before  the 
Conunission,  the  dral  argument  shall 
proceed  in  accordance  with  the 
provisions  of  S  10.103  of  the 
Commission's  Regulations,  17  CFR 
10.103. 

(f)  Scope  of  review.  On  review,  the 
Commission  may.  in  its  discretion, 
consider  sua  sponge  any  issues  arising 
from  the  record  and  may  base  its 
determination  thefeon.  or  limit  the 
issues  to  those  presented  in  the 
statement  of  issues  in  the  briefs,  treating 
those  issues  not  riiised  as  waived. 


§12.402    Appeal  o 
all  dainM  or  partiM 

(a)  In  general. 
different  claims 
or  where  multiple 
in  a  proceeding 
9  12.26  (b)  or  (c) 
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Judgment  Officer  or  Administrative  Law 
judge,  may  upon  his  own  motion  or  by 
motion  of  a  party,  direct  that  an  initial 
decision  or  other  order  disposing  of  one 
or  more,  but  fewer  than  all  of  the  claims 
or  parties,  shall  be  final  and 
immediately  appealable  to  the 
Commission.  Such  a  direction  may  be 
made  only  upon  an  express 
determination  that  there  is  no  just 
reason  for  delay.  When  such  a  direction 
is  made,  a  party  may  appeal  the  initial 
decision  or  order  in  accordance  with  the 
procedure  prescribed  by  §  12.401  of 
these  rules. 

(b)  When  decision  is  not  appealable. 
In  the  absence  of  such  a  direction  by  the 
Judgment  Officer  or  an  Administrative 
Law  Judge,  an  initial  decision  or  order 
disposing  of  fewer  than  all  of  the  claims 
or  all  of  the  parties  shall  be  subject  to 
revision  by  the  decisionmaker  at  any 
time  before  a  disposition  is  made  of  all 
remaining  claims  or  parties,  and  no 
appeal  may  be  taken  to  the  Commission 
pursuant  to  this  rule. 

§  12.403    Commission  review  on  its  own 
motion. 

(a)  In  general.  The  Commission  may 
on  its  own  motion,  within  30  days  after 
it  has  been  served  on  all  parties, 
determine  to  review  an  initial  decision, 
or  other  order  disposing  of  all  issues  in 
the  proceeding  as  to  all  claims  and  all 
parties,  in  a  proceeding  forwarded 
pursuant  to  §  12.26  (b)  and  (c)  of  these 
rules.  In  such  event,  the  Commission 
may  determine  the  scope  of  the  issues 
on  review,  and  make  provisions  for  the 
filing  of  briefs  or,  if  deemed  appropriate, 
such  other  means  for  the  parties  to 
present  their  views.  The  parties  shall  be 
duly  notified  thereof  by  the  Proceedings 
Clerk. 

(b)  Commission  review  of  a  final 
decision  in  a  voluntary  decisional 
proceeding.  If  such  action  is  necessary 
to  prevent  manifest  injustice,  the 
Commission  may,  upon  its  own  motion, 
review  a  final  decision  issued  pursuant 
to  S  12.106  of  these  rules  by  appropriate 
order  filed  with  the  Proceedings  Clerk 
within  30  days  after  service  upon  the 
parties  of  the  final  decision.  In  such 
event,  the  Commission  may  determine 
the  scope  of  the  issue  on  review,  make 
provisions  for  the  filing  of  briefs  (or,  if 
deemed  appropriate,  such  other  means 
for  the  parties  to  present  their  views). 
The  parties  shall  be  duly  notified  thereof 
by  the  Proceedings  Clerk 

§  12.404    The  record  of  proceedings. 

The  record  of  proceeding  on  appeal  of 
reveiw  before  the  Commission  shall 
include:  The  pleadings;  motions  and 
requests  filed,  and  rulings  thereon;  the 
transcript  of  the  testimony  taken  at  an 


oral  hearing,  together  with  the  exhibits 
filed  therein;  the  transcript  of  testimony 
taken  during  an  oral  examination  by 
telephone;  any  statements  or 
stipulations  filed  in  any  proceeding;  any 
documents  or  papers  filed  in  connection 
with  prehearing  conferences;  such 
proposed  findings  of  fact,  conclusions, 
and  orders  and  briefs  as  may  have  been 
permitted  to  be  filed  in  connection  with 
an  oral  hearing;  such  statements  of 
objections,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  the 
proceedings;  and  the  initial  (or  final) 
decision,  or  other  order  disposing  of 
issues  in  the  proceeding. 

§  12.405    Leave  to  adduce  additional 
evidence. 

Any  time  prior  to  issuance  of  its  final 
decision  pursuant  to  §  12.406,  the 
Commission  may,  after  notice  to  the 
parties  and  an  opportunity  for  them  to 
present  their  views,  reopen  the  hearing 
to  receive  further  evidence.  The 
application  shall  show  to  the 
satisfaction  of  the  Commission  that  the 
additional  evidence  is  material,  and  that 
there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  at  the 
hearing.  The  Commission  may  receive 
the  additional  evidence  or  may  remand 
the  proceeding  to  the  Judgment  Officer 
or  Administrative  Law  Judge  to  receive 
the  additional  evidence. 

i  12.406    Final  decision  of  tlie  Commission. 

(a)  Opinion  and  order.  Unless  the 
Commission,  in  accordance  with 
paragraph  (b)  of  this  section,  orders 
summary  affirmance  of  the  initial 
decision,  the  Commission's  opinion  and 
order  in  a  proceeding  appealed  pursuant 
to  §  12.401  of  these  rules  shall  constitute 
the  Commission's  final  decision, 
effective  upon  service.  On  review,  the 
Commission  may  affirm,  reverse, 
modify,  set  aside  or  remand  for  further 
proceedings,  in  whole  or  in  part,  the 
initial  decision  and  make  any  findings  or 
conclusions  which  in  its  judgment  are 
warranted  based  on  the  record  in  the 
proceeding. 

(b)  Order  on  summary  affirmance.  If 
the  Commission,  in  its  opinion,  finds 
that  the  result  reached  in  the  initial 
decision  is  substantially  correct  and  that 
none  of  the  arguments  on  appeal  made 
by  the  appealing  party  raise  any 
important  question  of  law  or  policy,  the 
Commission  may,  by  appropriate  order, 
summarily  affirm  the  initial  decision  and 
order  without  opinion,  which  shall 
constitute  the  Commission's  final 
decision,  effective  upon  service.  Unless 
the  Commission  expressly  indicates 
otherwise  in  its  order,  an  order  of 
summary  affirmance  does  not  reflect  a 
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Commission  determination  to  adopt  the 
initial  decision,  including  any  rationale 
contained  therein,  as  its  opinion  and 
order,  and  neither  initial  decision  nor 
the  Commission's  order  of  summary 
affirmance  shall  serve  as  a  Commission 
precedent  in  other  proceedings. 

(c)  Filing  and  service  affinal  decision. 
The  Commission  shall,  upon  issuance  of 
a  final  decision  pursuant  to  this  §  12.406, 
file  the  final  decision  with  the 
Proceeding's  Clerk,  who  shall  forthwith 
serve  upon  each  of  the  parties  a  copy  of 
the  final  decision  as  well  as  notice  of  the 
effect  of  a  party's  failure  to  pay  a 
reparation  award  as  provided  in  §  12.407 
of  these  rules,  and  of  an  aggrieved 
party's  right  to  obtain  judicial  review  of 
the  final  decision  pursuant  to  Section 
14(e)  of  the  Act,  7  U.S.C.  18(e). 

§  12.407    Satisfaction  of  reparation  award; 
enforcement;  sanctions. 

(a)  Satisfaction  of  reparation 
award. — (1)  Where  initial  decision  has 
become  the  final  decision.  Any 
reparation  award  ordered  in  an  initial 
decision,  or  similar  dispositive  order 
(but  not  a  final  decision  issued  pursuant 
to  §  12.106  of  these  rules),  shall  be 
satisfied  in  full  within  forty-five  (45) 
days  after  service  of  the  initial  decision, 
unless  a  timely  appeal  thereof  has  been 
perfected  pursuant  to  S  12.401,  or  unless 
the  Commission,  pursuant  to  S  12.403(a), 
has  stayed  the  effective  date  of  the 
initial  decision. 

(2)  Final  decision  pursuant  to  §  12.406. 
Any  reparation  award  ordered  in  a  final 
decision  of  the  Commission  issued 
pursuant  to  §  12.406  of  these  rules  shall 
be  satisfied  in  full  within  fifteen  (15) 
days  after  service  of  the  final  decision, 
or  such  other  longer  period  of  time  as 
may  be  specified  in  the  final  decision, 
unless  a  petition  for  review  is  filed  in 
accordance  with  section  14(e)  of  the  Act, 
7  U.S.C.  18(e). 

(b)  Enforcement  of  reparation  award. 
If  any  person  against  whom  a  reparation 
award  has  been  made  does  not  timely 
comply  with  paragraph  (a)  of  this 
section,  the  party  in  whose  favor  the 
award  is  made  is  entitled  to  seek 
enforcement  of  award  in  accordance 
with  the  procedure  prescribed  in  section 
14(d)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  18(d). 

(c)  Automatic  suspension.  A  person 
required  to  pay  a  reparation  award  shall 
be  prohibited  from  trading  on  all 
contract  markets  and  if  such  person  is 
registered,  his  registration  shall  be 
suspended  automatically,  without 
further  notice,  unless  such  person  shall, 
within  fifteen  (15)  days  after  the  time 
limit  for  satisfaction  of  an  award  (as 
prescribed  in  paragraph  (a)  of  this 
section)  expires,  file  with  the 


Proceedings  Clerk  and  serve  on  the 
other  parties — 

(1)  A  copy  of  a  certified  check  or  the 
equivalent  showing  statisfaction  of  the 
award;  or 

(2)  A  sworn  release  executed  by  each 
recipient  of  a  reparation  award,  which 
has  not  been  satisfied  by  payment  with 
a  certified  check  or  the  equivalent;  or 

(3)  A  verified  statement  that  a  judicial 
appeal  has  been  filed  and  perfected  in 
accordance  with  section  14(e)  of  the  Act, 
7  U.S.C.  18(e).  (This  subsection  is 
applicable  only  in  proceedings 
commenced  pursuant  to  §  12.26  (b)  or 
(c),  and  only  if  the  person  has  timely 
filed  and  perfected  an  appeal  to  the 
Commission  as  prescribed  in  5 12.401.) 

(d)  Reinstatement.  The  sanctions 
imposed  in  accordance  with  paragraph 
(c)  of  this  section  shall  remain  in  effect 
until  the  person  required  to  pay  the 
reparation  award  demonstrates  to  the 
satisfaction  of  the  Commission  that  he 
has  paid  the  amount  required  in  full 
with  interest  at  the  prevailing  rate 
computed  in  accordance  with  section 
6621  of  the  Internal  Revenue  Code  from 
the  date  directed  in  the  final  order  to  the 
date  of  payment. 

(e)  Automatic  suspension  after 
appeal.  If  on  appeal  to  the  United  States 
Court  of  Appeals  the  appellee  prevails, 
or  if  the  appeal  is  dismissed,  the 
automatic  prohibition  against  trading 
and  suspension  of  registration  shall 
become  effective  at  the  expiration  of 
thirty  (30)  days  from  the  date  of 
judgment  on  the  appeal,  but  if  the 
judgment  is  stayed  by  a  court  of 
competent  jurisdiction,  the  suspension 
shall  become  effective  ten  (10)  days 
after  the  expiration  of  such  stay,  unless 
prior  thereto  the  judgment  of  the  court  or 
the  final  order  of  the  Commission  has 
been  satisfied. 

§  1 2.408    Delegation  of  authority  to  Ctiief 
of  the  Opinions  Section. 

Pursuant  to  the  authority  granted 
under  Section  2(a)(4)  and  2(a)(ll)  of  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  4a(c)  and  4a(j),  the  Commission 
hereby  delegates,  until  such  time  as  it 
•  orders  otherwise,  the  following 
functions  to  the  Chief  of  the  Opinions 
Section,  to  be  performed  by  him  or  by 
such  person  or  persons  under  his 
direction  as  he  may  designate  from  time 
to  time: 

(a)  With  respect  to  reparation 
proceedings  conducted  pursuant  to 
Section  14  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  18,  and 
subject  to  the  Commission's  Reparation 
Rules  as  set  forth  in  Part  12  of  this 
Chapter,  to: 

(1)  Consider  and  decide  miscellaneous 
procedural  motions  that  may  be  directed 


to  the  Commission  pursuant  to  Part  12  of 
these  rules  after  the  initial  decision  or 
other  order  disposing  of  the  entire 
proceeding  has  been  filed; 

(2)  Remand,  with  or  without  specific 
instructions,  initial  decisions  or  other 
orders  disposing  of  the  entire  proceeding 
to  the  appropriate  officer  (Director  of  the 
Office  of  Proceedings.  Judgment  Officer. 
Proceedings  Officer  or  Administrative 
Law  Judge)  in  the  following  situations — 

(i)  Where  a  default  order  or  award 
has  been  made  pursuant  to  Part  12  of 
these  rules  and  a  motion  to  vacate  the 
default  or  an  equivalent  request  has 
been  made;  or 

(ii)  Where,  in  his  judgment 
clarification  or  supplementation  of  an 
initial  decision  or  other  order  disposing 
of  the  entire  proceeding  prior  to 
Commission  review  is  appropriate;  and 

(iii)  Where,  in  his  judgment  a 
ministerial  act  necessary  to  the  proper 
conduct  of  the  proceeding  has  not  been 
performed. 

(3)  Deny  applications  for  interlocutory 
review  by  the  Commission  of  a  ruling  of 
an  Administrative  Law  Judge  in  cases  in 
which  the  Administrative  Law  Judge  has 
not  certified  the  ruling  to  the 
Commission  in  the  maimer  prescribed 
by  S  12.309  of  these  rules,  and  the  ruling 
does  not  concern  the  disquaUfication  of, 
or  a  motion  to  disquahfy.  an 
Administrative  Law  Judge,  Proceedings 
Officer,  or  Judgment  Officer,  or  the 
suspension  of,  or  failure  to  suspend,  an 
attorney  from  participating  in  reparation 
proceedings; 

(4)  Dismiss  any  appeal  from  an  initial 
decision  or  other  disposition  of  the 
entire  proceeding  by  an  Administrative 
Law  Judge  (or  Judgment  Officer),  in  a 
proceeding  where  such  appeal  is  not 
filed  or  perfected  in  accordance  with 

§  12.401,  and  deny  any  application  for 
interlocutory  review  if  it  is  not  filed  in 
accordance  with  S  12.309  of  these  rules; 

(5)  Strike  any  filing  that  does  not  meet 
the  requirements  of,  or  is  not  perfected 
in  accordance  with.  Part  12  of  these 
rules;  and 

(6)  Enter  any  order  that  in  his 
judgment  wall  facilitate  or  expedite 
Commission  review  of  an  initial  decision 
or  other  order  disposing  of  the  entire 
proceeding. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  case 
in  which  he  beUeves  it  appropriate,  the 
Chief  of  the  Opinions  Section  may 
submit  the  matter  to  the  Commission  for 
its  consideration. 

(c)  Within  seven  (7)  days  after  service 
of  a  ruling  issued  pursuant  to  this 

S  12.408,  a  party  may  file  with  the 
Commission  a  petition  for 
reconsideration  of  the  ruling.  Unless  the 
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Commission  orders  otherwise,  the  fihng 
of  a  petition  for  i^onsideration  shall 
not  operate  to  stay  the  effective  date  of 
such  ruling. 

Issued  in  Washiii  gton,  O.C.,  on  February 
15, 1984. 

Jane  K.  Stuckey, 
Secretary  of  the  Cohimission. 
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DEPARTMENT  O^  EDUCATION 
34  CFR  Parts  75, 76,  and  M 

Student  Rights  in  Research, 
Experimental  Acthrities,  and  Testing 

agency:  Departmlent  of  Education. 
action:  Notice  of  proposed  rulemaking. 


'SUMNUWY:  The  Secretary  of  Education 
proposes  regulatitons  under  section  439 
of  the  General  Education  Provisions  Act 
(GEPA).  Section  439(a)  of  GEPA  requires 
that,  under  most  programs  administered 
by  the  Department  of  Education,  an 
award  recipient  dr  contractor  make  all 
instructional  material  used  in 
connection  with  ^ny  research  or 
experimental  program  or  project 
available  to  parents  of  children  involved 
in  the  program  or  project.  Section  439(b) 
of  GEPA  requires  a  recipient  of  funds 
under  these  progsams  to  obtain  the 
permission  of  thei  parent  of  a  child 
before  requiring  t^e  child  to  submit  to 
certain  kinds  of  pisychiatric  or 
psychological  examination,  testing,  or 
treatment. 

This  Notice  of  Proposed  Rulemaking 
proposes  procedures  for  handling 
inquiries  and  contplaints  under  the 
section.  ! 

The  Departmertt  currently  has 
regulations  that  restate  the  substantive 
requirements  of  section  439  of  GEPA. 
The  purpose  of  this  docimient  is  to 
assure  complianoe  with  section  439  of 
GEPA.  I 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
May  22, 1984. 

ADDRESSES:  Sen4  your  comments  to 
Charles  L  Heath^rly,  Deputy  Under 
Secretary  for  Management  Department 
of  Education,  Room  3181,  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 
FOft  FURTHER  INFORMATION  CONTACT 
Monika  Harrison,  Special  Advisor  to  the 
Deputy  Under  Secretary  for 
Management,  at  the  address  speciHed 
above  or  call  (20^)  245-9582. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Education 
proposes  regulations  to  further 
implement  section  439  of  the  General 
Education  Provisions  Act  (GEPA). 
Subsection  (a)  of!  section  439  provides — 

All  instructional  tnaterial.  including 
teacher's  manuals,  films,  tapes,  or  other 
supplementary  inslnictional  material  which 
will  be  used  in  coniiection  with  any  research 
or  experimentation!  program  or  project  shall 
be  available  for  infection  by  the  parents  or 
guardians  of  the  children  engaged  in  such 
program  or  project.  For  the  purpose  of  this 
section  "research  ck  experimentation 


program  or  project"  means  any  program  or 
project  in  any  applicable  program  designed  to 
explore  or  develop  new  or  unproven  teaching 
methods  or  techniques. 

Subsection  (b)  of  section  439  provides — 

No  student  shall  be  required  as  part  of  any 
applicable  program,  to  submit  to  psychiatric 
examination,  testing,  or  treatment,  or 
psychological  examination,  testing,  or 
treatment  in  which  the  primary  purpose  is  to 
reveal  information  concerning  one  or  more  of 
the  following: 

(1)  Political  affiliations; 

(2)  Mental  and  psychological  problems 
potentially  embarrassing  to  the  student  or  his 
family; 

(3)  Sex  behavior  and  attitudes; 

(4)  Illegal  anti-social,  self-incriminating  and 
■demeaning  behavior; 

(5)  Critical  appraisals  of  other  individuals 
with  whom  respondents  have  close  family 
relationships: 

(6)  Legally  recognized  privileged  and 
analogous  relationships  such  as  those  of 
lawyers,  physicians,  and  ministers;  or 

(7)  Income  (other  than  that  required  by  law 
to  determine  eligibility  for  participation  in  a 
program  or  for  receiving  financial  assistance 
under  such  program),  without  the  prior 
consent  of  the  student  (if  the  student  is  an 
adult  or  emancipated  minor),  or  in  the  case  of 
(an)  unemancipated  minor,  without  the  prior 
written  consent  of  the  parent. 

Notice  of  Proposed  Rulemaking 

The  Department  currently  has 
regulations  that  essentially  restate 
section  439  of  GEPA.  These  regulations 
may  be  found  in  Title  34  of  the  Code  of 
Federal  Regulations  at  §  §  75.741  and 
76.741  (34  CFR  75.741  and  76.741).  The 
Secretary  proposes  rules  to  establish 
procedures  for  handling  complaints  that 
arise  under  section  439.  The  proposed 
procedures  parallel  those  that  are  used 
to  resolve  complaints  under  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA).  The  FERPA  regulations  are 
contained  in  34  CFR  Part  99. 

Under  the  proposed  procedures  the 
Secretary  would  designate  an  office 
within  the  Department  to  investigate 
and  review  complaints  of  violations 
under  section  439  of  GEPA,  and  to 
provide  information  about  the 
requirements  of  this  section.  The  office 
would  investigate  complaints  and.  if  it 
discovered  a  failure  to  comply,  would 
give  the  award  recipient  time  to  remedy 
the  violation  on  a  voluntary  basis.  If  a 
recipient  fails  to  comply  on  a  voluntary 
basis,  the  Secretary  would  be  authorized 
to  issue  a  notice  to  cease  and  desist,  or 
to  terminate  or  withhold  funds,  as 
appropriate  under  the  laws  applicable  to 
the  program  involved.  A  grantee  or 
.  contractor  could  appeal  a  termination  or 
withholding  decision  based  on  section 
439  of  GEPA. 

Section  439  of  GEPA  applies  to 
programs  that,  prior  to  the  establishment 


of  the  Department,  were  administered 
by  the  Commissioner  of  Education.  Also, 
as  a  general  rule,  section  439  of  GEPA 
applies  to  programs,  administered  by  the 
Secretary,  that  have  been  authorized 
since  the  establishment  of  the 
Department.  This  interpretation  is  based 
on  section  421  of  GEPA  and  on  two 
provisions  in  the  Department  of 
Education  Organization  Act  (DEOA). 
sections  427  and  507.  Section  421  of 
GEPA  makes  section  439  applicable  to 
programs  formerly  administered  by  the 
Commissioner  of  Education. 

Section  427  of  the  DEOA  provides  that 
GEPA  applies  to  functions  transferred 
by  the  DEOA  to  the  extent  applicable  on 
the  day  preceding  the  effective  date  of 
the  DEOA.  Taken  by  itself,  this 
provision  would  limit  the  applicability  of 
section  439  to  those  programs  formerly 
administered  by  the  Commissioner. 
However,  section  507  of  the  DEOA  has 
the  effect  of  translating  "Commissioner" 
in  section  421  of  GEPA  into  "Secretary." 
Thus,  for  a  program  which  is 
administered  by  the  Secretary  under  an 
authority  established  after  the  effective 
date  of  the  DEOA,  section  439  of  GEPA 
applies.  Of  course,  if  the  law  authorizing 
a  new  program  specifically  provides  for 
a  different  outcome,  section  439  would 
not  apply.  Finally,  if  a  statute  which  is 
subject  to  section  439  is  amended  after 
the  effective  date  of  the  DEOA.  the 
amendment  is  subject  to  section  439 
also.  While  this  interpretation  excludes 
some  programs  administered  by  the 
Secretary,  most  programs  are  covered 
by  the  provisions  of  section  439, 
including,  for  example,  programs 
authorized  imder  Chapters  1  and  2  of  the 
Education  ConsoUdation  and 
Improvement  Act  of  1981  (ECIA).  and 
programs  under  the  Education  of  the 
Handicapped  Act. 

Section  439(a)  apphes  to  "any 
program  or  project  in  any  applicable 
program."  Also,  section  439(b)  applies  to 
certain  requirements  "as  part  of  any 
applicable  program."  Under  these 
applicability  provisions  a  recipient  of 
Federal  education  funds  is  not  subject  in 
all  its  activities  to  the  requirements  of 
section  439  of  GEPA  merely  because  the 
recipient  receives  funds  under  a 
program  to  which  section  439  applies. 
Instead,  the  procedures  in  these 
proposed  regulations  would  apply  only 
if  there  appears  to  be  a  violation  under 
the  particular  program  or  project  under 
a  statute  subject  to  section  439. 

Based  on  a  review  of  the  legislative 
history  for  subsection  (b),  the  Secretary 
interprets  the  consent  requirement 
stated  in  section  439(b)(7)  to  apply  to  all 
of  the  items  listed  in  the  subsection. 
Thus,  these  proposed  regulations  have 
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been  drafted  so  that  the  consent 
provision  apphes  to  all  of  the  items 
listed  in  the  subsection. 

Finally,  these  proposed  regulations 
reflect  the  Secretary's  view  that  section 
439(a}  applies  only  to  children. 
Therefore,  the  proposed  regulations  lin^it 
the  coverage  of  section  439(a)  to 
programs  for  children  not  above  the  age 
of  21  who  are  enrolled  in  programs  or 
projects  not  above  the  elementary  or 
secondary  education  level.  The  question 
of  what  constitutes  the  end  of  secondary 
education  is  a  matter  to  be  determined 
by  the  relevant  State  law.  In  contrast  to 
subsection  439(a),  subsection  439(b) 
applies  to  both  adults  and  minors. 

Invitation  to  Comment 

The  Secretary  requests  comments  and 
recommendations  on  this  Notice  of 
Proposed  Rulemaking.  He  is  interested 
in  receiving  comments  on  whether  the 
proposed  procedures  provide  sufficient 
flexibility  to  resolve  complaints  on  a 
voluntary  basis.  The  Secretary  is  also 
interested  in  comments  on  whether  a 
recipient  should  be  required  to  advise 
parents,  guardians,  or  students  of  their 
opportunity  to  file  complaints  under  the 
proposed  complaint  procedures  and,  if 
so,  in  what  manner  they  should  be 
informed. 

The  recordkeeping  requirement  that 
would  be  imposed  by  these  proposed 
regulations  has  been  stated  in  broad 
terms  to  leave  the  greatest  possible 
discretion  to  educational  agencies  and 
institutions  to  determine  what  records  to 
keep.  An  educational  agency  or 
institution  should  keep  records  sufficient 
to  show  compliance  with  the  section. 
The  Secretary  is  interested  in  receiving 
comments  on  the  need  for  guidance 
regarding  the  kind  of  records  an 
educational  agency  or  institution  should 
keep. 

The  Department,  in  complying  with 
the  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirements  to  reduce  regulatory 
burden,  invites  comments  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
the  proposed  regulations. 

Written  comments  and 
recommendations  in  response  to  this 
Notice  of  Proposed  Rulemaking  may  be 
sent  to  the  address  given  at  the 
beginning  of  this  document.  To  be 
assured  of  consideration,  comments  in 
response  to  the  Notice  of  i^oposed 
Rulemaking  must  be  received  on  or 
before  the  date  specified  at  the 
beginning  of  this  document.  All 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking  will  be 
available  for  public  inspection,  during 


and  after  the  comment  period,  at  Room 
3181.  400  Maryland  Avenue,  SW.. 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  on  Federal  Holidays. 

Executive  Order  12291.'niese 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  established  in  the  order  for 
major  regulations. 

Regulatory  Flexibility  Act 
Certification.  The  Secretary  certifies 
that  these  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulafions  would  affect 
small  entities  that  are  recipients  of 
funds  under  applicable  programs  of  the 
Department  of  Education.  However,  the 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  these 
entities  because  the  proposed 
regidations  do  not  establish  prescriptive 
reporting  or  recordkeeping  requirements 
or  impose  other  regulatory  burdens  in 
excess  of  statutory  requirements. 

Paperwork  Reduction  Act  The 
information  collection  requirements 
contained  in  these  proposed  regulations 
will  be  sent  to  OMB  for  review  under 
the  provisions  of  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
17th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

List  of  Subjects  in  34  CFR  Part  98 

Educational  research.  Privacy, 
Students,  Complaint,  Notice  of. 
Complaints,  Consent,  Examination. 
Experimental  programs.  Family, 
Findings,  Notice  of.  Inspection, 
Instructional  material,  Political 
affiliations,  Psychiatric,  Psychological, 
Research,  Sex,  Teaching  methods. 
Teaching  techniques,  Testing, 
Treatment. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  legal  authority  is  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 


Dated:  February  13. 1964. 
T.ILBeU. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  75  and  76  and  to  add  a  new  Part  98 
to  Subtitle  A  of  Title  34  as  follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

S  75.741    [Rwnovwll 

1.  Section  75.741  is  removed. 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

§  76.741    [Removed] 

2.  Section  76.741  is  removed. 

3.  A  new  Part  98  is  added,  to  read  as 
follows: 

PART  98— STUDENT  RIGHTS  IN 
RESEARCH,  EXPERIMENTAL 
PROGRAMS,  AND  TESTING 

98.1  Applicability  of  part 

98.2  Definitions. 

98.3  Access  to  instructional  material  used  in 
a  research  or  experimentation  program. 

98.4  Protection  of  students'  privacy  in 
examination,  testing,  or  treatment. 

98.5  Information  and  investigation  ofTfice. 

98.6  Reports  and  records. 

98.7  Filing  a  complaint 

98.8  Notice  of  the  complaint 

98.9  Investigation  and  fmdings. 

98.10  Enforcement  of  fmdings. 
Authority:  Sec  S14(a)  of  Pub.  L  93-38a  88 

Stat.  574  (20  U.S.C.  1232h(a));  Sec  1250  of 
Pub.  L  95-561.  92  Stat  2355-2356  (20  U5.C 
1232h(b));  and  Sec  408(a)(l]  of  Pub.  L.  90-247. 
88  Stat.  559-560.  as  amended  (20  IJ.S.C. 
1221e-3(a](l)). 

§  98.1    ApplicabUtty  of  part 

This  part  appUes  to  any  program 
administered  by  the  Secretary  of 
Education  that — 

(a)(1)  Was  transferred  to  the 
Department  by  the  Department  of 
Education  Organization  Act  (DECA); 
and 

(2)  Was  administered  by  the 
Commissioner  of  Education  on  the  day 
before  the  effective  date  of  the  DECA;  or 

(b)  Was  enacted  after  the  effective 
date  of  the  DECA,  unless  the  law 
enacting  the  new  Federal  program  has 
the  effect  of  making  section  439  of  the 
General  Education  Provisions  Act 
inapplicable. 

(20  U.SC.  1221e-3(a)  (1),  1230. 1232h.  3487. 
3507) 

(c)  The  following  chart  Hsts  the 
funded  programs  to  which  Part  98  does 
not  apply  as  of  February  16, 1984. 
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Part  726. 


996.2    OefMtions. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  77: 
"Department,"  "Recipient"  "Secretary." 

(b)  The  following  definitions  apply  to 
this  part:  "Act"  mepns  the  General 
Education  Provisiohs  Act. 

"Office"  means  tne  information  and 
investigation  officQ  specified  in  S  98-5. 

(20  U.S.C  1221»-3(a)^)) 

SM.3    Access  to  instructional  materW 
used  in  a  rssssrch  o^  sxpsfimsntation 


:t 


ptogiam. 

(a)  All  instructional  material — 
including  teachers'  manuals,  films, 
tapes,  or  other  supplementary 
instructional  material — which  will  be 
used  in  connection!  with  any  research  or 
experimentation  program  or  project 
shall  be  available  for  inspection  by  the 
parents  or  guardians  of  the  children 
engaged  in  such  prpgram  or  project. 

(b)  For  the  purp()8e  of  this  part 
"research  or  experimentation  program 
or  project"  means  any  program  or 
project  in  any  program  under  }  98.1  (a) 
or  (b)  that  is  desired  to  explore  or 
develop  new  or  uJn^roven  teaching 
methods  or  techniques. 

(c)  For  the  purpose  of  the  section 
"children"  means  persons  not  above  age 
21  who  are  enroll^  in  a  program  not 
above  the  elementkry  or  secondary 


education  level,  as  determined  under 

State  law. 

(20  UAC  1221e-3{a)(l),  1232h(a)) 

9M.4    Protection  Of  studsnts' privacy  in 
•xaminatlon,  tasting,  or  traatmant 

(a)  No  student  shall  be  required,  as 
part  of  any  program  specified  in  S  98.1 
(a)  or  (b),  to  submit  without  prior 
consent  to  psychiatric  examination, 
testing,  or  treatment,  or  psychological 
examination,  testing,  or  treatment,  in 
which  the  primary  purpose  is  to  reveal 
information  concerning  one  or  more  of 
the  following — 

(1)  Political  affiliations; 

(2)  Mental  and  psychological 
problems  potentially  embarrassing  to 
the  student  or  his  or  her  family: 

(3)  Sex  behavior  and  attitudes; 

(4)  Illegal,  anti-social,  self- 
incriminating  and  demeaning  behavior 

(5]  Critical  appraisals  of  other 
individuals  with  whom  the  student  has 
close  family  relationships; 

(6)  Legally  recognized  privileged  and 
analogous  relationships,  such  as  those 
of  lawyers,  physicians,  and  ministers;  or 

(7)  Income,  other  than  that  required  by 
law  to  determine  eligibility  for 
participation  in  a  program  or  for 
receiving  financial  assistance  under  a 
program. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  "prior  consent"  means — 

(1)  Prior  consent  of  the  student,  if  the 
student  is  an  adult  or  emancipated 
minor  or 

(2)  Prior  written  consent  of  the  parent, 
if  the  student  is  an  unemancipated 
minor. 

(20  U.S.C.  1232h(b)) 

9  98.5    Inf onnation  and  investigation 
omca. 

(a)  The  Secretary  has  designated  an 
office  to  provide  information  about  the 
requirements  of  section  439  of  the  Act. 
and  to  investigate,  process,  and  review 
violations  and  complaints  that  may  be 
filed  concerning  alleged  violations  of  the 
provisions  of  the  section. 

(b)  The  following  is  the  name  and 
address  of  the  office  designated  under 
paragraph  (a)  of  this  section:  Family 
Educational  Rights  and  Privacy  Act 
Office,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

(20  U.S.C.  1231e-3(a)(l),  1232h) 
9  9e.6    Reports  and  racorda. 

(a)  A  recipient  or  contractor  subject  to 
this  part  shall  keep  records  necessary  to 
assure  compliance  with  section  439  of 
the  Act. 


(b)  The  recipient  or  contractor  shall 
give  the  Secretary  access  to  the  records 
kept  under  paragraph  (a)  of  this  section- 

(c)  The  Secretary  may  require  the 
recipient  to  submit  reports  containing 
information  necessary  to  administer 
section  439  of  the  Act  and  the 
regulations  in  this  part. 

(20  U.S.C.  1221fr-3(a)(l),  1232h) 

9  98.7    Filing  a  complaint 

(a)  Any  individual  wishing  to  file  a 
complaint  regarding  an  alleged  violation 
of  rights  accorded  parents  or  students 
by  section  439  of  the  Act  shall  submit 
the  complaint  in  writing  to  the  Office. 

(b)  The  complaint  filed  under 
paragraph  (a)  of  this  section  must 
contain  specific  allegations  of  fact  giving 
reasonable  cause  to  believe  that  a 
violation  of  either  S  98.3  or  §  98.4  exist. 

(c)  The  Office  investigates  each 
complaint  which  the  Office  receives  that 
meets  the  requirements  of  paragraph  (b) 
of  this  section  to  determine  whether  the 
recipient  or  contractor  failed  to  comply 
with  the  provisions  of  section  439  of  the 
Act. 

(U.S.C.  1221e-3(a)(l),  1232h) 

9  98.8    Notice  of  the  complaint 

(a)  If  the  Office  receives  a  complaint 
that  meets  the  requirements  of  598.7(b). 
it  provides  vvmtten  notification  to  the 
complainant  and  the  recipient  or 
contractor  against  which  the  violation 
has  been  alleged  that  the  complaint  has 
been  received. 

(b)  The  notice  to  the  recipient  or 
contractor  under  paragraph  (a)  of  this 
section  must — 

(1)  Include  the  substance  of  the 
alleged  violation;  and 

(2)  Inform  the  recipient  or  contractor 
that  the  Office  will  investigate  the 
complaint  and  that  the  recipient  may 
submit  a  written  response  to  the 
complaint 

(20  U.S.C.  1221e-3(A)(l),  1232h) 

9  98.9    Investigation  and  findinga. 

(a)  The  Office  may  permit  the  parties 
to  submit  further  written  or  oral 
arguments  or  information. 

(b)  Following  its  investigations,  the 
Office  provides  to  the  complainant  and 
recipient  or  contractor  written  notice  of 
its  findings  and  the  basis  for  its  findings. 

(c)  If  the  Office  finds  that  the  recipient 
or  contractor  has  not  complied  with 
section  439  of  the  Act  the  Office 
includes  in  its  notice  imder  paragraph 
(b)  of  this  section — 

(1]  A  statement  of  the  specific  steps 
that  the  Secretary  recommends  the 
recipient  or  contractor  take  to  comply; 
and 
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(2)  Provides  a  reasonable  period  of 
time,  given  all  of  the  circumstances  of 
the  case,  during  which  the  recipient  or 
contractor  may  comply  voluntarily. 

(U.S.C.  1221e-3(a)(l).  1232h) 

S  98.10    Enforcement  of  ttie  findings. 

(a)  If  the  recipient  or  contractor  does 
not  comply  during  the  period  of  time  set 
under  S  98.9(c),  the  Secretary  may 
either — 

(1)  For  a  recipient — 

(i)  Issue  a  notice  of  intent  to  terminate 
funds  under  34  CFR  78.21; 

(ii)  Issue  a  notice  to  withhold  funds 
under  34  CFR  78.21,  200.94(b),  or 
298.45(b),  depending  upon  the  applicable 
program  under  which  the  notice  is 
issued;  or 

(iii)  Issue  a  notice  to  cease  and  desist 
under  34  CFR  78.31,  200.94(c)  or 
298.45(c),  depending  upon  the  program 
under  which  the  notice  is  issued;  or 

(2)  For  a  contractor,  direct  the 
contracting  officer  to  issue  a  termination 
for  default  decision. 

(b)  If,  after  an  investigation  under 
§  98.9,  the  Secretary  finds  that  a 
recipient  or  contractor  has  complied 
voluntarily  with  section  439  of  the  Act. 
the  Secretary  provides  the  complainant 
and  the  recipient  written  notice  of  the 
decision  and  the  basis  for  the  decision. 

(20  U.S.C.  1221e-3(a)(l),  1232h).   . 

|FR  Doc.  S4-4288  Filed  Z-15-M:  8:45  am| 
WLUNO  COOC  4000-01-11 

34  CFR  Part  98 

Student  Rights  In  Research, 
Experimental  Activities  and  Testing 

agency:  Department  of  Education. 
action:  Notice  of  Public  Hearings. 

summary:  The  Secretary  gives  notice  of 
hearings  to  be  conducted  on  proposed 
regulations  that  would  implement 
section  439  of  the  General  Education 
Provisions  Act  (GEPA)  which  pertains  to 
student  rights  in  research,  experimental 
activities  and  testing.  This  notice 
provides  the  dates  and  locations  of 
these  hearings. 

DATES:  The  dates  for  these  hearings  are: 
March  13, 16, 19,  21,  23,  27, 1984.  The 
time  for  each  of  these  hearings  is  9:00 
a.m.  to  4:30  p.m.  local  time. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Monika  Edwards 
Harrison,  Special  Advisor  to  the  Deputy 
Under  Secretary  for  Management,  Room 
3021,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

The  locations  and  dates  for  the  public 
hearings  are: 


Seattle,  March  13, 1984— Federal 
Building,  North  Auditorium,  915 
Second  Avenue,  Seattle,  Washington. 

Pittsburgh.  March  16, 1984— William  S. 
Moorehead  Building.  Room  2212-2218, 
1000  Liberty  Avenue.  Pittsbui^. 
Pennsylvania. 

Kansas  City,  March  19, 1984 — American 
K.C.  Hotel.  Fairway  Room.  1301 
Wyandotte.  Kansas  City,  Missouri. 

Phoenix,  March  20, 1984— Federal 
Building,  7th  Floor,  230  North  First 
Avenue,  Phoenix,  Arizona. 

Concord,  March  21, 1984 — N.H.  Highway 
Hotel,  Pierce  Ballroom,  Fort  Eddy 
Road,  Concord,  New  Hampshire. 

Orlando,  March  23, 1984 — Orange 
County  Administration  Office,  School 
Board  Meeting  Room,  434  North 
Tampa  Avenue,  Orlando,  Florida. 

Washmgton,  D.C.  March  27, 1984— 
Regional  Office  Building  #3,  Main 
Auditorium,  Seventh  and  D  Streets, 
SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Monika  Edwards  Harrison,  (202) 

24&-9582. 
For  Information  on  Regional  Hearings 

Contact: 

Seattle — Mr.  Sam  Kerr,  Department  of 
Education,  2901  Third  Avenue. 
Seattle.  Washington  98121,  (206)  442- 
0460. 

Kansas  City — Mr.  Harry  L.  Kellman, 
Department  of  Education,  324  East 
11th  Street,  Kansas  City,  Missouri 
64106,  (816)  374-2276. 

Pittsburgh — Mr.  Sonny  Kane, 
Department  of  Education,  3535  Market 
Street,  Philadelphia,  Pennsylvania 
19101,  (215)  596-1001. 

Concord — ^Ms.  Evelyn  Piazza, 
Department  of  Education, 
McCormack,  P.O.  and  Court  House 
Building,  Boston,  Massachusetts 
02109,  (617)  223-7500. 

Phoenix — Dr.  Albert  Piltz,  Department  of 
Education,  Room  205,  50  United 
Nations  Plaza,  San  Francisco, 
California  94102,  (415)  556-4920. 

Orlando — Dr.  John  Lovegrove, 
Department  of  Education,  101 
Marietta  Tower  Building.  Atlanta, 
Georgia  30323,  (404)  221-2063. 

Washington — Mr.  Brent  Marriott. 
Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  2001, 
Washington,  D.C.  20202  (202)  472- 

S7  1  1  1. 

SUPPLEMENTARY  INFORMATION: 

Subsection  (a)  of  section  439  provides 
that  instructional  material,  including 
teacher's  manuals,  films,  tapes,  or  other 
supplementary  instructional  material 
which  will  be  used  in  connection  with 
any  research  or  experimentation 
program  or  project  shall  be  made 
available  for  inspection  by  the  parents 


or  guardians  of  the  children  included  in 
programs  or  projects.  In  addition,  no 
student  may  be  required  to  submit  to 
psychiatric  examination,  testing,  or 
treatment  in  which  the  primary  purpose 
is  to  reveal  specific  information  about 
the  student  or  his/her  family.  Prohibited 
areas  include: 

(1)  Political  affiliation; 

(2)  Mental  and  psychological 
problems  potentially  embarrassing  to 
the  student  or  his  family; 

(3)  Sex  behavior  and  attitudes; 

(4)  Illegal,  anti-social,  self- 
incriminating  and  demeaning  behavior 

(5)  Critical  appraisals  of  other 
individuals  wi^  whom  respondents 
have  close  family  relationships; 

(6)  Legally  recognized  privileged  and 
analogous  relationships  such  as  those  of 
lawyers,  physicians,  and  ministers:  or 

(7)  Income  (other  than  that  required 
by  law  to  determine  eligibiUty  for 
participation  in  a  program  or  for 
receiving  financial  assistance  under 
such  program). 

The  Department  is  publishing  a  Notice 
of  Proposed  Rulemaking  in  this  issue  of 
the  Federal  Register  that  would  further 
implement  section  439  of  GEPA.  The 
Notice  proposes  procedures  for 
enforcement  of  the  pro'/isions  in  section 
439  and  designates  an  office  within  the 
Department  to  investigate  and  review 
complaints  of  violations  under  the 
regulations.  The  Secretary  has  requested 
comments  and  recommendations  on  the 
proposed  regulations.  The  Secretary  is 
especially  interested  in  receiving 
comments  on  whether  the  proposed 
procedures  would  provide  sufficient 
flexibility  to  resolve  complaints  on  a 
voluntary  basis.  The  Secretary  is  also 
interested  in  comments  on  whether  a 
recipient  should  be  required  to  advise 
parents,  guardians,  or  students  of  their 
opportiuiity  to  file  complaints  under  the 
proposed  complaint  procedures  and,  if 
so,  in  what  manner  they  should  be 
informed. 

The  recordkeeping  requirement  that 
would  be  imposed  by  these  proposed 
regulations  has  been  stated  in  broad 
terms  to  leave  the  greatest  possible 
discretion  to  educational  agencies  and 
institutions  to  determine  what  records  to 
keep.  An  educational  agency  or 
institution  should  keep  records  sufficient 
to  show  compliance  with  the  section. 
The  Secretary  is  interested  in  receiving 
comments  on  the  need  for  guidance 
regarding  the  kind  of  records  an 
educational  agency  or  institution  should 
keep. 

The  Department,  in  complying  with 
the  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
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requirements  to  reduce  regulatory 
burden,  invites  comments  on  whether 
there  may  be  furthef  opportimities  to 
reduce  any  regulatoty  burdens  found  in 
the  proposed  regulations. 

Persons  wishing  to  present  testimony 
at  the  hearing  are  requested  to  contact 
the  appropriate  contact  person  listed 
above  in  order  to  establish  a  scheduled 
time  to  speak.  Thost  persons  not 
planning  to  testify,  but  wishing  to 
submit  written  comeients,  should  send 
their  comments  to  Monika  Edwards 
Harrison  at  the  address  given  above. 

Dated:  February  15.  J984. 
T.  H.  BeU. 

Secretary  ofEducatioi 

|FR  Doc  M-«e30  Filed  2-21-J  I:  a-45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.  10641 

Determinations  by  Jurisdictionai 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  16.  t984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  ^^74.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


JD  NO        J*   DKT 


TTie  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  Nortfi 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.3)3 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4866,  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


API   NO 


NOTICE   OF   DETERIilBATIOMS 
ISSIFD   FEBRUARY   16,    1W4 
D  SEC(1>   SEC(2)   WELL   NAME 


ita»iii<a>«a>«<>>»<>i>»«>|i»>*««>««i>»><>i<<<>i<i<«i<«»»«i<««i<>>'i<>'<<o<<«>>**<<«<'i<><<*i<>*'>'>"<i'i'<'>***<>* 

LOUISIANA    OFFICE    OF    CONSERVATION 
■  ffllirtfHVIIKHHKKMMHMttMRIfVVVMVMtttflftfMaifllMKVMtfKHHIfHMMII 


-HAUTHORNE   Oil    (    GA|    CORPORATION 
8«1658«      82-1576  1701920881 

84US83      82-1577  1701920911 

8«16582      82-1578  1701920972 

-WEAVER   EXPLORATION   CO 


RECEIVED: 
102-* 
102-4 
102-* 

received: 
t«2-* 


1 7*9  $••«•• 

«!(««•>  a  »»*  HDII  »*»>••(««■»«■  O  »•  *li«»  DUX  •»l<«l<  )<•<•(■< » 

nONTANA  BOARD  OF  OH  I  GAS  CONSERVATION 

aaaaaaaa>aaaaaa»a>a>»«a»aa>«>»a»a»«a»»aaaaaaaaa 


faHaaaaaaaaaaaaaaaaMKMMHaHaaaaii««a 
01/16/8<»  JA:    la 

KLUnPP  11 

KLUMPP  12 

KLUMPP  »* 
01/16/8<i     JA:  LA 


-lEREN  CORPORATION 
8*16590   12-8J-175 

-CONSOLIDATED  OIL  1 
8416602   1183155 
84166(4   1183154 
8416605   1185156 

-J  BURNS  BROUN 
8416598   7-85-116 


2503521451 
GAS  INC 

2508521482 
2508521559 
2508521585 


-niDLANDS  GAS  CORPOtkTIOa 


2S0412I4I9 


8416589   12-83-171 
-TORCH  ENERGY  CORP 

8416601   1183158 
-TRICENTROL  UNITED 

8416594   11-83-1601 


2507121877 


2508321646 

States  inc 

2500521405 

8416587  11-83-1651  2504121060 
S4US9f   ll-<}-l«7l    25V41214M 

8414592  12-83-174  2500522228 
841«tM  12SSI73  »81S21Sl] 
8416591  lJ-85-176  25««522151 
8416597  11-83-161  2500521424 
841659}   ll-«}-l«2     25(«921«12 

8416588  11-85-166  2504121042 
8416595  11-85-15*  25«««1»4J 
8414596  11-8J-163  25«fl521»J9 
84165M   11-83-1*4     2504121149 

a a aaaaaaaaaaa«««aaHSR«Na»a«aa »«««•»«« «««H»»a«»« 
NEW  MEXICO  DEPARTMENT  OF  ENERGY  t  HINERALS 

«aaatt«aatfaa«aaK«ait«iKaa«M«aa»<*tfa«Naaifii«aaa«»a«« 

-AMAX  PETROLEUfI  CORPORATION  RECEIVES: 

8416488  5005900000    lOB-PB 

"-AMOCO  PRODUCTION  Ct  RECEIVED: 

8416525  5004520574    108-PB 

8416492  3004524171    108 

8416522  3004524171    108-PB 

8416507  3004508694    108 

-CITIES  SERVICE  OIL  t  GAS  CORP       RECEIVED: 


RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVES: 

las 

KECCIVES 
102-2 

RECEIVED 
103 

RECEIvee 
108 
108 
I«8 
182-4 
182-4 
102-4 
108 
1*8 
108 
!•• 
108 
10* 


CHAPPUI5    ESTATE    tl 

»«a»«aaaaaa»K»««»«>>x«»a«»iiv«««<ii 

•iia«i<a»a<«ica«««vaaaa»aa»aa»«vBii« 
•  U16/«4  JA:    HI 

IRA  SURBER  §5 
01/16/84     JA:  HI 
15 


FORT  GILBERT 
FORT  GILBERT  17 
FORT  GILBERT  19 


8416494 


BILUNO  COOC  t717-01-« 


5002528325    103 


01/16/84     JA:  MT 

NICNOLS  1-28 
al/16/84     J*:  MT 

1441-2 

01/16/84   JA:  nr 

FLA<£  ENERGY  l4X-t  BORC 
§1/16/84     JA:  PIT 
MACKHOOO  12-1 
ERHARD  27-4 
HIllBRAWOT  J4-4 
JACOBSOH  1-2 
riCLElSH  17-9 
O'CONNELl  24-15 
RAMBERG  22-13 
ROBERTS  27-U 
STATE  20-11 
STATE  J»-« 
UIllIAnsON  12-1* 
UQDARZ  2-7 
Ka«ii«ii«<«aa«»aa«««K»K))»K»KK»i>i>n> 

i>«iHia>«»«a*«KK«a«aaaax«i(x«K»it«aii 

01/16/84     JA:  NM 
BISHOP  §2 

01/16/84     JA:  NM 

BRUINGTON  GAS  COM  C  il 
GALLEGOS  CANYON  UNIT  (188E 
GALIEGOS  CANYON  UNIT  I188E 
STATE  GAS  COM  "I"  11 

01/16/84     JA:  NH 
BYERS  B  II 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  Mile  rule)— 
102-3:  New  well  (1000  Ft  rule) 
162-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 

Section  107-DP:  15.000  feet  or  deeper 
107-GB  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recomplefion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kwinedi  F.  Plumb, 
Secretary. 


FIELD  NAME 


PROD   PURCHASER 


SOUTH  LAKE  CHARLES  FI 
SOUTH  LAKE  CHARLES 
SOUTH  LAKE  CHARLES  FI 

DUSON  NORTH 


LITTie  ROCK  GAS 

FORT  GILBERT 
FORT  GILBERT 
FORT  GILBERT 

BROWN  COULEE 

■OUOOIN 

OTIS  -CREEK  SOUTH 

TIGER  RIDGE 
BUllHOOK  UNIT 
BULLHOOK  UNIT 
SHERARD 
SHERARB 
SHERARD 
TIGER  RIDGE 
TIGER  RIDGE 
BUILHOOK  UNIT  (TIGER 
TIGER  RIDGE 
SHERARD  UNIT 
BULLHOOK  UNIT  (TIGER 


SOUTH  SLANCO 

BASIN 

BASIN  DAKOTA 

BASIN 

BLANCO  MESAVERDE 

NADINE  6LINEBRY  WEST 


545.0  LOUISIANA  GAS  SYS 

548.0  LOUISIANA  GAS  SYS 

565.0  LOUISIANA  GAS  SYS 

900.0  SUGAR  BOUL  GAS  CO 


17.1  FOUREM  CO 

11.0  MGPC  INC 
10.0 
5.0 

i.O  NORTHERN  NATURAL 

20.0  K  N  ENERGY  INC 


53.0  MGPC  INC 

7.1  NORTHERN 
*.3  NORTHERN 

3.2  NORTHERN 
743.4  NORTHERN 

NORTHERN 
NORTHERN 
NORTHERN 
NORTHERN 
NORTHERN 
NORTHERN 


4 
27, 
3 
2 
2 
5 


1.5  NORTHERN 
4.4  NORTHERN 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


18.0  EL  PASO  NATUKAl  6 


0.0 
14.0 

0.0  EL 
20.0 

45.0 


EL  PASO  NATURAL 

EL  PASO  NATURAL 

PASO  NATURAL 

El  PASO  NATURAL 
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JD  NO    JA  OKT 


API  NO 


D  SEC(1>  SEC(2>  UELl  NAME 


-EL  PASO  NATURAL  GAS  COWANY 


8416S24 
-ENERGY  RESERVES  GROUP 

8«1648« 

(416490 
-EXXON  CORPORATION 

8416498 
-GULF  OIL  CORPORATION 

8416508 

8416509 

8416511 

8416512 

8416510 
-KERN  CO 

8416499 
-MARATHON  OIL  COMPANY 

8416480 


3002524506 
INC 

3004509636 
3004510077 

3001524594 

3002504747 
3001500294 
3002520208 
3002511208 
3002511210 

3002500000 

3002500000 


3004511821 
3004507831 
3004508712 
3004523067 
PRODUCTION  CO 
3002500000 

3002500000 
3002500000 
3002500000 
3002500000 


-MARBOB  ENERGY  CORPORATION 

8416485  3001523391 

-PHILLIPS  PETROLEUM  COMPANY 

8416491  3002500433 

-POGO  PRODUCING  COMPANY 

8416493  3001500000 

-SONHEYS  OIL  FIELD  SERVICES  INC 

8416506  3002500000 

-SOUTHLAND  ROYALTY  CO 

8416520 

8416518 

8416519 

8416521 
-SUN  EXPLORATION  t 

8416486 
-TEXACO  INC 

8416525 

8416526 

8416527 

8416528 
-UARREN  PETROLEUM  CO 

8416517 

8416516 

84I65I5 

8416487 

8416513 
"  8416514 
-YATES  PETROLEUM  CORPORATION 

8416505  3001524277 

8416500  3001524235 

8416502  3000520409 

8416501  3002S28150 
8416481  3000562034 
8416497  3000562053 

I  8416482  3000561729 

8416504  3001524575 

8416495  3001524619 

8416483  3000562003 

8416484  3000561960 

8416503  3000520914 

8416496  3004120688 

lll(ltKIII(KXK)(XI<IIIIK«l<KIII(l(KI<»l>«l<ll«l<««»«K 

OKLAHOMA  CORPORATION  COnniSSION 

IIKIII<l(«»«l>»«l(lllllll>l)KK»)IK«l<«lll<l>«»«««KI> 

-AMAREX  INC 


3002506015 
3002506621 
3007522329 
3002528323 
3002521620 
3002523324 


8416658   26871 


3512920830 


-ARCO  OIL  AND  GAS  COMPANY 

8416664  25559        5513722381 

8416665  25560        3513722380 
8416680   12142        3505100000 

-BAMCO  OIL  (  GAS  INC 

8416630  25608  3507323167 
-BEASLEY  OIL  CO 

8416660  25517  3507323829 
-BILL  0  ANDRESS 

8416631  25654  3512121040 
-BOGERT  OIL  CO 

8416614  25429  3501722586 
-BROOKS  B  B 

8416627  25897  3511124174 
-CHEW-COAST  t  SONS 

8416610  23640  3514723635 
-CHIEF  UELL  SERVICE  IHC 

8416640  25808  3503700000 
-CIMARRON  PETROLEUM  CORP 

8416634  23808  3500722468 
-CITIES  SERVICE  OIL  t  GAS  CORP 

8416697  25527  3504520301 
-CLAREMONT  CORP 

8416616  25776  3508322321 
-COTTON  PETROLEUM  CORPORATION 


8416657  26865 
-D  I  J  OIL  COMPANY 

8416692  23413 
-DEM  OPERATIONS 

8416670  25604 
-DONEGHY  JAMES 

8416615  24649 
'-DRILLEX  IHC 

8416635   23820 


3505121256 
350532106S 


3505321239 
3511124224 


3513122656 


-ENSERCH  EXPLORATION  IHC 

8416613  24262  3514900000 
-FALCON  PETROLEUM  COMPANY 

8416690  23407  3500722390 
-GETTY  OIL  COMPANY 

8416688   24638  3501700000 

:  8416677   25651  3513900000 


RECEIVED: 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
103 
108 
108 

RECEIVED: 
103 
103 
103 
103 

107-TF 
103 
102-4 
103 
103 
102-S 
102-2 
103 
103 

(KllltlOIIIKIillll 

K»l(l(l(K«li«l>« 

RECEIVED 
107-DP 

RECEIVED 
103 
103 
108-PB 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
107-PE 
103 


•1/16/84     JA:  Ml 

RHODES  STORAGE  UNIT  121  UORL 
•1/16/84     JA:  NM 

FARNSUORTH  GAS  COM  B  11 

STATE  GAS  COM  "BH"  01 
•1/16/84     JA:  NH 

NEW  MEXICO  DP  STATE  (1 
•1/16/84     JA:  NM 

ARNOTT-RAMSAY  <NCT-C)  014 

ATOKA  SAN  ANDRES  UNIT  0127 

LEARCY  MCBUFFINGTON  (14 

PLAINS-KNIGHT  02 

PLAINS-KNIGHT  13 
•  1/16/84     JA:  NM 

EUNICE  COOPER  (3 
01/16/84     JA:  NH 


FIELD  NAME 


RHODES 

BASIN  DAKOTA 
BASIN  DAKOTA 

UNDESIG  DELAWARE 

EUNICE  MONUMENT 
ATOKA  SAN  ANDRES 
JUSTIS  BLINEBRY 
FOULER  UPPER  YESO 
FOULER  UPPER  PADDOCK 

LANGLIE  HATTIX 


SOUTH  EUNICE  SEVEN  RIVERS  QUEEN  503  SOUTH  EUNICE 


JA:  NM 
2 
JA: 


•1/16/84 

STATE  U  (2 
•1/16/84 

MEXCO-A  t3 

•  1/16/84     JA:  NM 

LIGHTFOOT  "COM"  tl 

•  1/16/84     JA:  NH 

SIMHOHS  II 
•1/16/84     JA:  NH 
CULPEPPER  MARTIN  •!« 
MANGUM  tS 
MCGRATH  A  •! 
PAGE  •2A 

•  1/16/84     JA:  NH 

E  U  UALDEN  (2 
01/16/84     JA:  NM 

EUNICE  MONUMENT  UNIT  034 
EUNICE  MONUMENT  UNIT  «5 
J  R  PHILLIPS  03 
V  H  HENDERSON  15 

•  1/16/84     JA:  NH 

BERTIE  UHITMIRE  15 
HARRY  LEONARD  (NCT-E)  »2 
LEA  "OG"  STATE  il 
LEA  "TZ"  STATE  13 
U  A  RAMSAY  (NCT-B> 
U  A  RAMSAY  (NCT-B> 
01/16/84     JA:  NH 
ALMOST  TEXAS  UNIT  tl 
CHUMBLEY  "XS"  COM  II 
COHE  STATE  12 
DOVE  "VK"  ST  13 
GROOMS  "XB"  con  II 
IBIS  "XU"  ST  11 
LONG  ARROYO  "OD"  ST  COH  12 
MERCHANT  "XT"  COH  11 
PLATT  "PA"  18 
SACRA  "SA"  111 
SACRA  "SA"  COM  17-2 
UHION  "XJ"  ST  12 
WILCOX  "TS"  12 

lll)l)IIK«liK»Kllliltl(ll«XI(l<lll<»«l<KIIK«KI<«V«l) 
KIII<II)(«)I»IIII«II«»I(«I*KI<«II)I><I<I<»I<«I<KI<K»I> 


14 
•  5 


01/16/84 


JA:  ok 


ARMSTRONG  11-29 


01/16/84 

E  VELMA  U 

E  VELMA  U 

THOMAS  CHARLSOH  16 
01/16/84     JA:  OK 

POSPISIL  12 
01/16/84     JA:  OK 

PAUL  KUNNEMAN  II 
01/16/84     JA:  OK 

BOULBY  4-3 
01/16/84     JA:  OK 

MEYER  1-15 
01/16/84     JA:  OK 

COKER  12 
•1/16/84     JA:  OK 

RUTH  II 
01/16/84 

P  E  LACEY 
•1/16/84 

ELSTOH  1181-3 
01/16/84     JA: 

UENTZ  A  II 
01/16/84     JA:  OK 

CLARK  115-1 
•1/16/84 

ALFRED  (1 
•1/16/84 

LUCY  1-5 
01/16/84 

DUVALL  12 
01/16/84 

HUDSON  1-* 
01/16/84 

PENNER  II 
01/16/84 

UALLIS-LOFTISS  II 
•1/16/84     JA:  OR 

ADELMAN  II 
•1/16/84     JA:  OK 

GOLD  STOVER  UNIT  II 

SCHLUCKEBIER  12 


JA:  OK 

BLK  HUMPHREYS  SAND  11^8 

BLK  HUMPHREYS  SAND  8109 


JA:  ok 
14-F 

JA:  ok 
CPC 
OK 


JA:  OK 
JA:  ok 


JA:  OK 
JA:  OK 


JA:  OK 
JA:  OK 


ARTESIA  QUEEN  GRAYBUR 

HAIJAHAR  GB/SA 

HAIAGA  (STRAUN) 

BISHOP  CANYON  SAN  AND 

BASIN 
BASIN 
BASIN 
BIANCO 

PENROSE  SKELLV  GRBG 

EUNICE  HnNUMENT  GRAYB 
EUNICE  MONUMENT  GRAYB 
EUNICE  MONUMENT  GRAYB 
PADDOCK 

MONUMENT  BLINEBRY 

BLINEBRY 

NORTH  BAGLEY  PENH 

SCHARB  BONE  SPRINGS 

PENROSE  SKELIY 

PENROSE  SKELLY 

UNDES  UOLFCAMP 
UEST  ATOKA  MORROU 
TOM  TOM  S/A 
LAZY  J  PENH 
PECOS  SLOPE  ABO 
UNDES  FOOR  RANCH  PRE- 
UHD  SPRINGER  BASIN  MO 
UND  EAST  EAGLE  CREEK 
ATOKA  YESO 
PECOS  SLOPE  ABO  • 
PECOS  SLOPE  ABO 
TOM  TOM  S/A/ 
TOHAHAUK  S/A 


UEST  BERLIN 


PROD    PURCHASER 


•.•EL  PASO  NATURAL  6 

11. •  El  PASO  NATURAL  6 
7.9  EL  PASO  NATURAL  G 

29. •  PHILLIPS  PETROLEU 

9.3  PHILLIPS  PETROLEU 
!.•  PHILLIPS  PETROLEU 

2t.l  EL  PASO  NATURAL  G 
17.2  EL  PASO  NATURAL  G 

5.4  El  PASO  NATURAL  6 

•.•EL  PASO  NATURAL  6 
2.»   PHILLIPS  PETROLEU 

3.5  PHILLIPS  PETROLEU 
!.•  EL  'PASO  NATURAL  6 

295.  • 

i.4  PHILIIPS  PETROLEU 

••  SOUTHERN  UNION  GA 
•-•  SOUTHERN  UNION  GA 
•.0  SOUTHERN  UNION  GA 
•••  SOUTHERN  UNION  GA 

•.•  GETTY  OIL  CO 

•.7  PHILIIPS  PETROLEU 
0.8  PHILLIPS  PETROLEU 

12.0  UARREN  PETROLEUM 
2.1  GETTY  OIL  CO 

12.4  EL  PASO  NATURAL  6 

20.9  EL  PASO  NATURAL  G 

8.5  EL  PASO  NATURAL  G 

•.(EL  PASO  NATURAL  G 

13.1  EL  PASO  NATURAL  C 

13.2  EL  PASO  NATURAL  6 


•  • 

•  .• 

•  • 

•  -• 

•  .• 

•  .• 

•  .• 
I.O 

•  .• 

•  t 

•  • 

•  .0 
S.l 


UARREN  PETROIEUH 
TRAN5WESTERN  PIPE 
TRAHSWESTERN  PIPE 
TRANSUESTERN  PIPE 

TRANSHESTERN  PIPE 
TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 


150.0 


SNO  VEL  TUH 
SHO  VEL  TUH 
CHICKASHA 

7.3 

7.3 

12.0 

CANEY  DEL 

22.1 

NORTHWEST  OHEGA 

125.0 

N  E  CANADIAN 

75.1 

SOONER  TREND 

225. • 

BRINTON  POOL 

11. • 

2^.^ 

OLIVE 

•  .7 

144. • 

UEST  VICI 

2.^ 

63.9 

COTTONWOOD  S  U 

I.I 

SOUTH  MEDFORD 

193.1 

SOUTHEAST  SALT  FORK  F 

50.0 

COALTOH  DISTRICT 

36.  • 

PENNER 

438.8 

BURNS  FLAT 

999. • 

S  U  ELMUOOD 

237.6 

UATONGA  TREND 
N  E  GUYMON 

98.8 

36.5 

GETTY  OIL  CO 
GETTY  OIL  CO 
ARKANSAS  LOUISIAN 

PANHANDLE  EASTERN 

PHILLIPS  PETROLEU 

TRANSOK  PIPE  LINE 

PHILLIPS  PETROLEU 

PHILLIPS   PETROLEU 

DIAMOND  S  GAS  SYS 

ARCO  OIL  I  GAS  CO 

PHILIIPS  PETROLEU 

PANHANDLE  EASTERN 

SUN  EXPLORATION  1 

UNITED  CAS  PIPELI 

FARMLAND  INDUSTRI 

FARMLAND  INDUSTRI 

PHILLIPS  PETROLEU 

DIAMOND  S  GAS  SYS 

NATURAL  GAS  PIPEL 

PHILIIPS  PETROLEU 

MUSTANG  FUEL  CORP 
NORTHUEST  CENTRAL 


6SS4 


Federal  RegUter  /  VoL  49.  No.  36  /  Wednesday,  February  22.  1984  /  Notices 


JO  HO        Mk   KT 


-GUIF   Oil  CORPORATION 

B41M99  ZMM  3505121*5* 

8*1»64S  23*51  3501121751 

S*14(7«  tl«33  3512920075 

-MUtrttt  ail  conpjkMT 

8*16i5«      2589*  3509322712 

H4AMKINS  Oil   8   «*S   IW: 
8*li(73      25419  350*520809 

B41*«7Z      2^18  351392172S 

-IRA   E  ftOMG€Y 
S*Uiet      22*05  350372*57* 

8*U«08      22*85  350372I9I7 

8*1**07      22*8«  550372**«« 

8*U409      22*0*  350572*580 

-J    H   nCMCAl    Olt    OPCTAIIONS    INC 
8*1*658      25*98  1    3510522020 

-J  H  HUBCR  CORPORA T I Of 
8*1**69      25590  I    55007225*7 

-ICEIIM   F  UAIKER 
8*1*628      25788  ^    5501922*99 

-II8ERIT   EXPtMAIIOH  fO 
8*1**12      258*1 


ATI   NO  D  SeC(I)  SEC<2)   UELl    NAME 


-LOCATORS   OIL    I   GAS   II IC 

8*16**1  25810 
-lOVIS  KAHAH 

8*166*7      25859 

8*1*6*9      298*1 

8*16**8  258*0 
-«    I    I    PEIROtEttn  CORP 

8*1**71   ZMOf 


5508522207 

5508520860 

5515522115 
550*725591 
550*725*58 


5510521*55 


-flAGIC   CIRCLE   ENERGY    :ORP 

8*166*1       255*5  5501722*78 

-BARATAM    RESOURCES    COftP 

8*16689      2487*  3501788008 

HIARATHON   OIL   COHPAMri 

8*16*5*      25*92  55»*52l«97 

-nESONLERO  Olt    I  CAS  (0    INC 

8*16617   25676 


-flUESTOIIC   PETROLEBfl    INC 


8*16*55  21789 
-flOtll  Oil  C«RP 
8*16**2  17*17 
8*16*51 
'  8*1**2* 
8*166*5 
8*166** 


2M91 
ZSSM 

25851 
25855 


5510120550 


5505520965 

550**8«888 
3506120578 
J51570000I 
5503700000 
5509500001 


-OHLAHOMA  PETROIEUH  (IHNAGEriENI  CORP 

8*16626   258*5        5510721135 

8*16**6   25***         5510721*7* 

-OTEX  ENEROr  IMC 

8*1**7*      2*722  I     5581K1J2J 

:-PMIi.lirS  PtTtOLEliN  CUMPAIIT 


8*1*605      2258* 

8*1**52      2M77 

8*1*659   192*1     ^ 
-PRODUCERS  88  OIL  CO^ 

8*16666   25578 
-RED  EAGLE  OIL  CO 

8*16619   25768 

8*16618   25767 
-REGENCY  EXPLORATION 

8*16695   25*55      ^ 
-SAnEDAN  OIL  CORPOKAlllON 


5501721*2* 

5505121069 
550*70008* 

5510721*77 

5509322*77 
3501121817 
INC 

5505521057 


8*16652   25886 
-SANTA  FE-*M*rrEt  Olt 
8*16*29  252*2 


-sec   0£»EI«P#«£I«T   C*    ftC 

8*16665  25552 
-SHELL   OIL    C« 

8*1669*  25**9 
-SKI    EN€R6» 

8*16675  25627 
-S0VTNLA4«0   RCYAITY   C4 

8*166S5      21185 

8*l*«81      13*5* 

8*1668*      19*95 

**1*«9«  ZMSS 
-50UTHP0RT    EXPLORATIllN    INC 


8*1**28      259** 

-SPECTRA    ENERGY   CORP 
8*1**85      1*525 


-SPRING   TIDE   PETROLEin  IHC 

**1*«S*      2S«*S  5511125538 

8*16651      25866  3511125*1* 

-STANTON  Eoaiey  inc 

8*1667*      25625  351*522*25 

8*1*««1      2>*0*  551*522*59 

-TEXACO    INC 

8*1**8*      22«71  5505321062 

8*16622      25807  3515921775 

8*16*21      2V8M  3502520582 

-TEXINIA   CORP 

**1«M7      295*7  550072247S 

-THE   UU-nC    OIL    CORP 

**1**25      2S**2  550S521US 

"  8*16668   25589  5505521212 

-TXO  PtOOUCTIOa  CORP ' 

8*16687   23381  550792025* 

-OMIT  DIILLIM6  8  EXP|ORATION  CD 


55087205*6 
CO 
550172218* 


550572*90* 

3505121587 

551*5226*1 

5515321170 
35159212*0 
5515900377 
3515121083 


3505121*50 


3502520528 


8*16662   25550 
-VAtteNAM  OELOT 
8*16637   25225 
8*166>«   2922* 
T-VAUOHa  COOS 


3505121588 


3510100000 
3510100000 


RECEIVED-- 
105 
102-5 

SECCIVCD: 
103 

•€C£IV£I): 
103 
1*} 

C£Cei*ED: 
102-2 
1*2-2 
182-2 
102-2 

•Eceivco 

103 

ReCCIVEO 
105 

RECEIVED 
105 
RECEIVED 
102-* 
RECEIVED 
105 

RECEIVED 
105 
105 
105 

RECEIVES 
105 

RECEIVED 
183 

RECEIVED 
1«I 

RECEIVED 
l*i 

RECEIVED 
105 

RECEIVED 
102-2 
RECEIVES 
188-P* 
1*5 
1*8 
108 
10* 

RECEIVES: 
113 
Its 
RECEIVED: 
187-DP 
CECEIVED: 
10«-E« 
102-* 
188-ER 

RECEIVES: 
183 

RECEIVED: 
103 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVES 
185 
RECEIVED 
105 

RECEIVED 
102-* 

RECEIVED 
103 
RECEIVED 
108-PB 
1«*-P< 
1C8-PB 
188 -P8 

RECEIVED 
105 

RECEIVED 
102-*   10$ 

RECEIVED 
108 
108 

RECEIVES: 
105 

102-*   105 
RECEIVED: 
1*2-2 
103 
1*1 

RECEIVED: 
IIS 

RECEIVED: 
185 
105 

RECEIVED: 
102-* 

RECEIVED: 
105 
RECEIVED: 
108 
1*8 
RECEIVED: 


ei/l*/8*     JA:  OK 

E  I  Man   t*-29 

GUIF  SCOTI-BENEDA  81-29 

HORRELL  il 
01/16/8*     JA:  0«( 

RUFUS  PARKER  02 
01/16/8*     J«:  OK 

SALISBURY  01-16  I 

STEINKUEHLER  Sl-IM 
01/16/8*     JA--  OK 

GRIFFIN  II 

LEUIS  85 

NOnA  LEE  81 

SHACKELFORD  «1 
01/16/8*     JA:  OK 

KENNETH  EDGAR  12 
81/ 1*''**     JA:  OK 

UAllACE  "D"  il 
01/16/8*     JA:  OK 

SEAY  12 
01/16/8*     JA:  OK 

DUNLAP  II 
01/16/8*     JA:  ok 

COFFIN  12 
01/16/8*     JA:  ok 

ARHAIOKOCHE 

JENKINS 

WUERFIEIN  "A"  11 
01/16/8*     JA:  OK 

TERI  II  OTC  PROD  1105-71*2* 
SI/16/8*     JAi  OK 

MEYER  12 

JA: 


01/16/8* 

RALPH  12 
01/16/8* 

SCH0ENHAL5 
01/16/8* 

GERNER  II 
01/16/8* 

BENOA  II 
01/16/8* 


OK 
JA:  OK 


JA:  OK 
JA:  OK 


JA:  OK 


C  LAHBERT  15 

GLADYS  HENDERSON  UNIT  82 

J  L  MARTIN  115 

SAM  VANCE  12 

UARD-HENDRICKS  UNIT  82 
01/16/8*     JA:  OK 

SEXTON  II 

UHITESIDES  II 
01/16/8*     JA:  OK 

SMITH  11-56  015-82*17 


01/16/8* 
KROUTIL  A 
STEPHENS  1 
SUART  "A" 

01/16/8* 


OK 


II 
II 

II 
JA: 


OK 

rii2 

OK 


OK 


OK 


OK 

OK 
II 

OK 


OK 
OK 


JA:  OK 
"A"  LEASE  UELl  12 
LEASE  UELi  II 

JA:  OK 


OK 


FIEID  MME 


GLEN  NORTON 
01/16/8*     JA: 

KARtER  81 

SHIRLEY  II 
01/1*<'**     JA: 

BETTY  ANN  LEFORCE  11-1* 
01/16/8*     JA:  OK 

UULIAMS  II 
01/1*/**     J«: 

•ONHOrF  128-2 
01/16/8*     J»: 

CRAIG  II 
01/16/8*     JA: 

HILL  11-25 
01/16/8*     JA: 

SKI  -  A*  -  9 
01/16/8*     JA: 

COX  11-15 

CRAIG  11-6 

EirORE  11 

RCRING  12-29 
01/16/8*     JA: 

KAHLE  12-1* 
01/16/8*     JA: 

HAMPTON  II 
01/16/8* 

KOERHER 

KOERNER 
01/16/8* 

JOSH  II 

LUVENA  12 
01/16/8*     JA: 

C  LEFORCE  II 

E  L  ADDINGTON  15 

RUTH  BRYAN  UNIT  15 
01/16/8*     JA:  ok 

WEST  ELMWOOD  UATERFLOOD  «»NIT  28-2 
01/16/8*     JA:  OK 

BREEN  II 

DORIS  II 
01/16/8*     JA:  OK 

ROBERT  MCDONALD  II 
01/16/8*     JA:  OK 

SNEDEKER  11-11 
01/16/8*     JA:  ok 

DULLE  II 

HEUTON  2-C 
01/16/8*     JA!  OK 


PROD   PURCIMSER 


LAVERTY  ((lARCHAMO) 
UNOESIGNATEO  (MI55IS5 
TONKAUA 

NORTM  DANE 

N  U  CARMARGO 
S  SLEEPER 

GLENPOOl 
GLENPOOl 
GLENPOOl 
GLEAiPOOl 

GAMSEl 

LIGHT 


U  LAURIE 

SOUTM  CROrUELL  POOL 
ENID  aORIMEASr 
ENID  MORTHEAST 


EAST  OK ARCH E 

GOODUIN  SOUTM 
BBVNtON 


GOLDEN  TREND 

KINTA 

SHOVELTON 

GUSHING 

AYLESUORTH 


W/C 

SOONER  TREND 
SOONER  TREND 
SOUTH  CIEARVIEM 

N  W  OKEENE 

N  U  OKEENE 

S  FtlNI 

GLENPOOL 
TA81ER  N  £ 


PERSIMMON  CREEK 

CAPLE 

EAST  MOOKER 

FREEDOM  7* 

NINNEKAH 

KEYS  GAS  AREA 

NORTH  BEGGS 
NORTH  BEGGS 

KEYSTONE 

KEYSTONE 

VICAR  NORTH  POOL 
EVA  N  W 

MIDWUL 

UEST  ELMMOOD 

EAST  UAKITA 
NORTH  DEER  CREEK 


EAST  CEMENT 


BALD  HILL 

BALD  MILL 


28.5  PHUIIPS  PETROIEU 
257.8 

0.0  PANHANPIC  EASTERN 

0.0  OEINI  CAS  rirtLW 

1*8.* 

109.0  PHILLIPS  PETROLBJ 

14.6  PHILLIPS  PETROLEU 
31.0  PHILLIPS  PETROLEU 
*5.6  PHILLIPS  PETROLEU 

7.5  PHILLIPS  PETROLEU 

24. •  ARCO  OIL  8  GAS  CO 

288.*  PMIHANM.E   EASTERN 

27.4  AMINOIL  USA  INC 

B.B  CNAMPtIM  PETROLQJ 

22.8  EASON  OIL  CO 

*92.0  UEllNEAO  ENTERPRI 

109.0   GRACE   PETROtEUM  C 

55.0  GRACE  PETROLEUM  C 

186.0  AMINOIL  USA  INC 
26.8  PHTltlPS  PETROLEU 
50.8  PHILLIPS  PETROLEU 
(0.8 

876.8  PHILLIPS  PETROLEU 

25.8  FARMLAND  IHSUSTRI 

15.7  MARREN  PETROIEUH 

0.0  OKLAHOMA  NATURAL 

8.1  AMINOIL  USA  INC 

1.2  ARCO  OIL  I  GAS  CO 
2.9  PIONEER  GAS  PRODU 

0.0  GOLDEN  ARROU  GAS 
0.0  SUAB  CORP 

1050.*  CALICHE  PIPELINE 

*.6 
0.0 
15.0  PANHANDLE  EASTERN 

108.1  PHILLIPS  PETROLEU 

100.0  PIONEER  GAS  PRODU 
365.0  PIONEER  GAS  PRODU 

0.0  UNION  TEXAS  PETRO 

40.0  SUH  EXPLORATION  8 

150.0  DELHI  GAS  PIPELIN 

0.0  PHILLIPS  PETROLEU 
155.2 

0.0  PHILLIPS  PETROLEU 

18.0  TENNESSEE  GAS  PIP 

16.0  NORTHERN  HATURAl 

21.5  NORTHERN  NATURAL 
10.0  PAMMANOLE  EASIERH 

19.0  ARKANSAS  lOUISIAN 

0.0  TRANSWESTERN  PIPE 

25.6  PHILLIPS  PETROLED 
49.*  PHILLIPS  PETROLEU 

25.0  COtORAOO  GAS  COMP 
25.0  COLBRAOO  GAS  COMP 

55.9  NORTHWEST  CENTRAL 
*.9 
5.5 

11.2  PHILLIPS  PETROLEU 

6.0  SUM  EXPlOtATIOM  i 
17.0 

8.1  DELHI  GAS  PIPELIN 

75.8 

0.0  PHILLIPS  PETROLEU 
409.0  PHILLIPS  PETROLEU 
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JD  NO    JA  DKT 


API  NO 


D  SECd)  SECCZ)  WELL  NAME 


8416642   25818        3508100000 

8416623  2S819  3505300010 
-VIERSEN  1  COCHRAN 

8416676  25631  350112184* 
-WOODS  PETROLEUM  CORPORATION 

8416611  23835  351292005* 
-UORIDUIDE  ENERGY  CORPORATION 

8416645  25838  3500700000 
-101  ENERGY  CORP 

8416634   25744        3505321191 

IIHX)fffMHKMIIH)(«KMH«KKKXHK»KK)««tf((H)l«l) 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 

IIIIKK«ltlll(lll<llllll)IIIKailKICII«KI(«llll»«ll«>»X«l< 

-ALLEGHENY  LANB  I  MINERAL  COMPANY 

8416559  4701703146 

-ASHLAND  EXPLORATION  INC 

8416579 

8416581 

8416576 

8416580 
-CALTEK  MINERALS  CORP 

8416529 
-CHESTERFIELD  ENERGY  CORP 

8416564  4709702254 

-COLUMBIA  CAS  TRANSMISSION  CORP 

8416530  4703903638 

8416531  4703903631 
-NAUGHT  INC 

8416567 
-HECK  OIL  CO  INC 

8416571 
-J  (  J  ENTERPRISES  IHC 

8416574 

8416565 

8416561 

8416560 
-J  F  DEEM  OIL  I  GAS 

8416563  4708506352 


103 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 


LANE  01 
MILKENS  02-15 
01/16/84     JA:  OK 

HEIRS  OF  YELLOU  WOMAN  02-31 


01/16/84 

ANDERSON  08-1 
01/16/SV    JA: 

KULOU  01 
01/16/84 

UILKEHS  lS-2 


JA:  ok 


OK 
JA:  OK 


KlllllillllllllKIIKIIII«lllll<lll(llll«l)l()l»»lll<»K»«ll«»lll<<i»ll«lll> 


4708100575 
4701900482 
4701900479 
4701900490 

470I702S56 


4708504518 

4708506041 

4703302447 
4709702333 
4708505998 
4709702533 


-JACKSON  DEVELOPMENT  CO  INC 


8416577 
-KEPCO  INC 

8416562 

8416573 
'  8416569 

8416568 
-L  »  H  PETROLEUM  INC 

8416575 
-MID-AMERICA  'ETROIEUM  INC 


4703903949 

4708506162 
4709702537 
4708506257 
4708506431 

4707301«80 


8416570  4708506403 
-PEAKE  OPERATINC  CO 

8416539  4710900877 
I  8416557  4703903853 

8416533  4710900903 
8416532  4710900885 

8416547  4703903895 
8416538  4708100601 

8416536  4708100618 
8416535  4708100621 

8416541  4708100576 

8416540  4708100577 

8416543  4704302549 

8416545  4703903905 

8416544  4703903906 

8416553  4703903864 

8416537  4708100614 

8416550  4703903887 
8416556  470390385"' 
8416558  4701900466 

8416554  4703903859 
8416549  47039038V3 

8416542  47059010.-2 

8416534  4710900SV5 

8416555  4703903855 

8416548  4703903894 

8416546  4703903892 
8416552  4703903881 

8416551  4703903882 
-PRIOR  LA  VERNE 

8416566  4708505989 
-RARE  EARTH  ENERGY  INC 

8416572  4708506458 
-STERLING  DRUIING  AND  PROD  CO  INC 

8416578  4700501400 


X  nil  oil  UK  UK  mill 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 
ia7-TF 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

107-TF 
107-TF 
103 

107-TF 
107-TF 
107-TF 
103 
103 
103 
103 
103 
103 

107-TF 
103 
103 
103 
103 
103 
103 

107-TF 
103 
103 
103 
103 
103 

RECEIVES' 
103 

RECEIVED' 
103 

RECEIVED 
102-4 


•  1/16/84     JA:  MV 

A-114* 
01/16/84     JA:  MV 

BEDFORD  LAND  CO  019  -  092651 

CHRISTIAN  COLLIERY  04  -  094261 

EASTERN  GAS  I  FUEL  075  -  092991 

RIVERSIDE  PARK  INC  03  -  094561 
01/16/84     JA:  UV 

FLORA  FREEMAN  NO  1 
01/16/84     JA:  UV 

GOODEN  HELL  01  47-097-2254 
01/16/84     JA:  UV 

GEORGES  CK  LAND  I  MIN  CO  820520 

KANAUHA  HOCKING  COAL  t  COKE  820349 
•1/16/84     JA:  UV 

J  F  DEEM  H-917 
01/16/84     JA:  MV 

JOE  GOFF  01 
01/16/84     JA:  UV 

B-403 

B-431 

J-733 

J-739 
01/16/84     JA:  UV 

HARRIS  01 
01/16/84 


JA'  MV 

MARGARET  Y  DICKENSON  031 
01/16/84     JA:  UV 

B  B  HARPER  03  (UK-2I2) 

JOHN  R  SHOMO  il  (UK-231> 

R  T  ROBERTSON  03  (UK-213> 

R  T  ROBERTSON  04  (UK-96) 
01/16/84     JA:  UV 

HAMMETT  03 
01/16/84     JA:  UV 

UEST  PALM  02 
01/16/84     JA:  UV 

BOND  1-A 

ENNIS  1-A 

GEORGIA  PACIFIC  •2-AeF 

GEORGIA-PACIFIC  •3-AGP 

JOHNSON  lA 

JONES  t  GIBSON  tS-AJ 

JONES  (  GIBSON  •6-AJ 

JONES  t    GIBSON  08-AJ 

JONES  (  GIBSON  2AJ 

JONES  I  GIBSON  3  AJ 

KING  lA 

MARTIN  lA 

MARTIN  2-A 

MORRIS  lA 

NEU  RIVER  •14-AR 

PAULEY  lA 

PEARSON  lA 

PRICE  HEIRS  1-BR 

ROGERS  lA 

ROGERS  3A 

SIGNIAGO  il-A 

SMITH  Ol-A 

STEELE  lA 

STEELE  2A 

UISMAN  lA 

UOOD  I-A 

YODER  lA 
11/16/84     JA:  UV 

JOE  GOFF  •!  (6.37)  ACRES 
01/16/84     JA:  UV 

NAZELBAKER  II 
01/16/84     JA:  UV 

APPALACHIAN  POUER  CO  •t73-RE« 


FIELD  NAME 

LINCOLN 
S40NER  TREND 

UATONGA  TREN* 

SH  LECDEY 

DOMBEY 

S  POND  CREEK 


SOUTHWEST  DISTRICT 

PAINT  CREEK 
PAINT  CREEK 
PAINT  CREEK 
LOUP  CREEK 

UNION 

HASHINGTON 

INDIAN  CREEK 
INDIAN  CK 

GIANT  DISTRICT 

UNION  DISTRICT 

COAL 
MEADE 
CLAY 
UNION 

GRANT 

NALDEN 

CLAY  DISTRICT 
UARREN  DISTRICT 
CLAY  DISTRICT 
CLAY  DISTRICT 


PROD   PURCHASER 

44.0 

•.(  UNION  TEXAS  PETRO 

54. •   PNIllIPS  PETROIEU 
S5«.^   DEIHI    6«S  PVEIIH 

8.1  K  N  ENERCT  INC 
!••.•  UNION  TEXAS  PETRO 


•.(  CONSOLIDATED  SAS 

64. •  C01UM»IA  CAS  TRAN 
31.1  COLUMBIA  CAS  TRAM 
II. •  COLUNRIA  GAS  TRAN 
28. •  COLUMBIA  CAS  TRAN 

24.3  COLUMBIA  CAS  TRAM 

•.I  COLUMBIA  GAS  TRAN 

57.1  COLUMBIA  GAS  TRAN 
41. •  COLUMBIA  GAS  TRAN 

•.•  CONSOIIOATED  «AS 

•.I  CARNEGIE  NATURAL 

I.I  CONSOLIDATED  GAS 
l.l  COLUMBIA  GAS  TRAN 
I.I  CONSOLIDATED  GAS 
l.l  EASTERN  AMERICAN 

•••  CONSOLIDATED  GAS 

91.3  CONSOLIDATED  CAS 

27.1  TENNESSEE  GAS  PIP 

22.1  TENNESSEE  GAS  PIP 

35.1  TENNESSEE  GAS  PIP 

35.1  TENNESSEE  CAS  PIP 


JEFFERSON 

11. • 

CONSOLID 

kTED 

CAS 

UNION  DISTRICT 

CARNEGIE 

NATURAL 

OCEANA 

ROARING  FORK 

GAS 

JEFFERSON 

COLUMBIA 

CAS 

TRAN 

(OCEANA  DISTRICT) 

(OCEANA  DISTRICT) 

CONSOLIDATED 

CAS 

JEFFERSON 

COLUIUIA 

CAS 

TRAM 

(TRAP  HILL  DISTRICT) 

(TRAP  HILL  DISTRICT) 

(TRAP  HILL  DISTRICT) 

TRAP  HILL 

COLUMBIA 

QAS 

TRAM 

TRAP  HILL 

COLUMBIA 

GAS 

TRAN 

UASHINGTOM 

COlUtlBIA 

GAS 

TRAN 

JEFFERSON 

COLUMBIA 

GAS 

TRAN 

JEFFERSON 

COLUMBIA 

GAS 

TRAN 

HASHINGTON 

COLUMBIA 

GAS 

TRAM 

(TOWN  DISTRICT) 

UASHINCTON 

COLUMBIA 

GAS 

TRAM 

JEFFERSON 

PLATEAU 

JEFFERSON 

COLUHtIA 

SAS 

TRAM 

JEFFERSON 

COLUMBIA 

&AS 

TRAN 

STAFFORD 

COLUMBIA 

CAS 

TRAM 

(OCEANA  DISTRICT) 

JEFFERSON 

COLUMBIA 

GAS 

TRAM 

JEFFERSON 

COLUMBIA 

GAS 

TRAM 

MASHIHGTOM 

MASHIHGTON 

MASHIHGTON 

COLUMBIA 

CAS 

TRAM 

UNION  DISTRICT 
CLAY  DISTRICT 
SCOTT  DISTRICT 


l.l  CARNEGIE  NATURAL 
l.l  CONSUMER  GAS  UTIl 
21.5 
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Determinations  by  jurisdictional 
Agencies  Under  ths  Natural  Gas  Policy 
Act  of  1978 


1984. 

ces  of 

received  from  the 


Issued:  February  16, 

The  following  not 
determination  were 
indicated  jurisdictiotial  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  ^74.104,  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (f  ROD)  is  in  million 
cubit  feet  (MMCF). 


JD  NO   J*  MT 


«IIIII<II«II««I>III<I*II»K» 

LOUISIANA  OFFI 

-HCCORnlCK  OPERAT 

-UILLIAHS    EXPIORA 
8«Ui9f      83-1612 

niCHICAN  DEPAR 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  Hfteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-1808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  will 
106-SA:  Seasonally  afTected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


NOTICE  OF  DETERHI NAT IONS 
ISSUED  FEBRUARY  16,  1984 
API  NO     D  SEC(l)  SECCZ)  UELL  NAME 


IfllillltllltlllildllDllllltllllliaiililOlliKlllllillKKKKKKMIiKKXKXOVXKKKXKKK"*!**"!*"" 


CE  OF  CONSERVATION 

»« t  i<i<»«i<«**««i<i*«i<  »<■<»■<>■■■>■  ■*■*■* 
In4   CO  RECEIVED 

1711321218        102-« 
TUN   COMPANY  RECEIVED 

1702321«(A         103 
»>l«iiii»i>i(»»i>aiiiiiii>i<»i(»i(«i<i(i<iiiii> 
TMtNT    OF    NATURAL    RESOURCES 
■••>lll(llll>llllltl)ll«llll«l«l<»««>XI)lll<l< 


-AHOCO    PRODUCTION    C| 
8«U8ti      CI9«618  210553&244        I 

8«1(807      Ci94(lS  2105S3&037         1 

NORTH  DAKOTA  INDfSTRIAL  COrWIISSION 
•iiiii>»>i<ii»iiii»i><>»»<>l>i<ai>»i>»i<i>i>«i<<i><)ii» 
-AMERADA   HESS   CORPOtATION 

S«U748      891  330S301711 

-CENTURY    OIL    t    GAS    (ORP 

841*751   89« 
-GULF  OIL  CORPORATION 

8416750   893 

8416749   892 
-Ton  BROUN  INC 

8416747   889       I    3305301674 
-UNIVERSAL  RESOURCES  CORPORATION 

8416746   890  3305301729 

NEW  MEXICO  DEPAR  HENT  OF  ENERGY  t 

-APtOCO  PRODUCTION  C(l 
8416818 
8416815 
8416820 
8416816 
8416814 


-EL  PASO  NATURAL  6A   COMPANY 


8416824 
8416823 
8416822 


-ENERGY  RESERVES  GRIIUP  INC 


8416825 
■-MOBU  PROG  TEXAS  t 

8416817 
-TEHNECO  OIL  COMPAN' 

8416819 
-TEXACO  INC 

8416813 
-UARREN  PETR  CO  A  DtV  OF  GULF  OIL  CO 


BIUJNG  CODE  S717-01-M 


3301301004 


3302500559 
3305301713 


3004525670 
3004525671 
3004525559 
3004525672 
3004525743 


3004521098 
3003920487 
3003906979 


3004509636 
HEM  MEXICO  INC 
3003923240 

3004525656 

3002528385 


llllll>»»l)l(»XIIKI(KIIIIIIKKIIIIIilll<»Kliltlllill«KII 
01/18/84  JA:    la 

FRED  STOVALL  tl( 
01/18/84     JA:  la 

J  U  MECOM  FEE  tlO 

IIKItllltllOltKldtlKKKIIKIIIiliaitltDliKltlililtllllli 
aitlllillllllKIIIIKItllKKIIIIKIIIIIiKlilllOIKKKDIIKa 

RECEIVED:  01/19/84  JA:  MI 
02-4  LAU  UNIT  tl-B-31 
02-4         STATE  HHITEUATER  "J"  4-2B 

IIIIKItllVlllillllKIIIIIIHKIiaiOIODKaidtKKIOKItlOIIIKKDKXK 
KI)»»ll«MII»l<«lll>«KIIIII*KI>lillKIIKIIIIK«»l)IIXIIIIKKItKKI» 

RECEIVED:  Bl/17/84     JA:  ND 

02-3  L  WHEELER  10-23 

RECEIVED:  01/17/84     JA:  ND 

03  SCHULTZ  §14-6 

RECEIVED:  01/17/84     JA:  ND 

02-2  KULISH  2-30-2C 

02-2         STATE  ZABOLOTNY  2-36-30 

RECEIVED:  01/17/84     JA:  ND 

02-2         NOVAK  25-11 

RECEIVED:  01/17/84     JA:  ND 

02-4         ERNEST  il-29 

»a«lll(ltllllll«lllll<i>ai>iiK«il«i)l>««lllil<lll<ltl(l<lll<<(l>l)lllilllil< 

MINERALS 

ItllKKVDIilllllKKXIXaidtllVKKIIKKKIdlllXXKKIIKXKKIIIIIiKK 

RECEIVED:  01/19/84     JA:  NM 

03  ABRAHS  "L"  01 

03  ARMENIA  COM  "F"  §1 

03  BRUINGTON  GAS  COM  "C"  /  TRUE  tlE 

03  POLLOCK  COM  "D"  81 

03  POLLOCK  COM  "E"  il 

RECEIVED:  01/19/84     JA:  HM 

08-PB        ATLANTIC  D  COM  L  013  PC 

OS-PB        SAN  JUAN  27-5  UNIT  0135 

08-PB         SAN  JUAN  27-5  UNIT  041  PC  >  MV 

RECEIVED:  01/19/84     JA:  NM 

08-PB        FARNSUORTH  GAS  COM  B  il 

RECEIVED:  01/19/84     JA:  NN 

0  3  U  0  HUGHES  16 

RECEIVED:  01/19/84     JA:  NM 

03  VALDEZ  2 

RECEIVED:  01/19/84     JA:  HM 

03  NEU  MEXICO  "AN"  STATE  il2 

RECEIVED:  01/19/84     JA:  NM 


FIELD  NAHE 


LIVE  OAK  6116 
SECOND  BAYOU 


UNION  31-A-26N-9M 
UHITEUATER  20-27N-9U 


BLUE  BUTTES 
FLAXTON 


LITTLE  KNIFE 

LITTLE  KNIFE  {MISSION 


ELK 
KEENE 


ARMENIA  -  GALLUP 
ARMENIA  -  GALLUP 
BASIN  -  DAKOTA 
ARMENIA  -  GALLUP 
ARMENIA  -  GALLUP 

BLANCO 

TAPACITO 

TAPACITO  t  BLANCO 

BASIN  DAKOTA 

WEST  LINORITH  GALLUP 

UNDESIGNATED  GALLUP 

SAUNDERS  (PERMO  UPPER 


PROD   PURCHASER 


IBB.B  LOUISIANA  RESOURC 
1241.0  LOUISIANA  RESOURC 


46B.(  CONSUMERS  POWER  C 
16.4  CONSUMERS  POWER  C 


61.0  MONTANA  DAKOTA  UT 

45. B  CITIES  SERVICE  01 

9.6 

0.0  MONTANA  DAKOTA  UT 

73.0  PHILLIPS  PETROLEU 

0.0  AMINOIL  USA  INC 


9.0  NORTHWEST  PIPELIN 
15.0 

29.0  NORTHWEST  PIPELIN 

14.0  NO  PURCHASER 

0.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 

10.6  EL  PASO  NATURAL  G 

93.8  NORTHWEST  PIPELIN 

63.0  EL  PASO  NATURAL  G 

95.3  WARREN  PETROLEUM 
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JD  NO        J*   OCT 


API   NO 


D  SEC(l)   SEC(2)   UELl   NAME 


<«I«S21  5(025282*2 

«lll<ll«Klllllllil>ll»KI)lilllllllli«>««X)<>l<lll><<  ■>■■<■■ 
OHIO    DEPARTnENT    OF    NATURAL    RESOUR 

itKiiaiiii«>«>«>ii>«i>i>«>>K<i>«*«<<«««i)>«>>>> 

-ALTHEIRS  OIL  INC 
S«16831  541SS22772 

-ARAPAHO  VENTUIES  OF  NEW  YORK  INC 
a«U83«  }«1»72S«68 

S«U8»  S«li7260«S 

t41i8Ii  J«li72i(M 

-ATLAS  ENERGY  GROUP  INC 
84U838  J«IS32310t 

8^16837  1413322928 

-111  ENTEIPRItES 
8«US3«  3411923284 

-BELDEN  (  BLAKE  I  CO  S3 
84I4841  3A01921«71 

84US48  34019215(2 

8416842  3413323027 
-BERRESFORD  ENTERPRISES  INC 

8416843  3411523119 
-BLAUSER  UELL  SERVICE  INC 


3415522354    103 


84U844  3400922001 

8414845  3414725131 

-COASTAL  PETROlEUn  CORP 
8414851  341(323541 

8416847  3410323319 

8416844  3410323318 

8414848  3410323369 

8416849  3410323395 

8416850  3410323524 
-EAGLE  nOUNTAIN  ENERGY  CORP 

8416852  3411523283 

8416853  3411523288 
-ENERGY  DEVELOPflENT  CORP 

8416855  3400722327 

8416854  3400722255 

8416856  3405520162 
-ENINUH  INC 

8416857  3411924403 
-ENTERPRISE  ENERGY  CORP 

8416858  3416727495 
-FUTURE  ENERGY  CORPORATION 

~  8416859  3411523241 

-GASEARCH  INC 

8416861  I41S522371 
8416860  3415522372 

8416862  3415522438 
-GENERAL  ELECTRIC  CO 

8416863 
-GEO  ENERGY  IHC 
~  8416864  3410322604 

-GILBERT  OIL  CO 

8416867  3413322754 

8416865  3413322754 

8416866  3413322755 
-GREEH  ENERGY 

8416868  3409321228 
-GREENLAND  PETROLEUTI  CO 

8416869  3412724(22 
-H  I  SHITH  OIL  «  GAS  INC 

8416878  3407521815 

8416871  3407523054 
-HYDROCARBON  RES«>URCES  INC 

8416872  3410323477 
-INTEGRATED  PETROLEUM  COHPAHY  INC 

8416873  3413321822 
-K  S  T  OIL  8  GAS  CO  IHC 

8416874 
-KEN-TRAK  VII 

8416875 
-KEN-TRAK  XII 

8416876 
-L  (  ti  EXPLORATION  INC 

8416877 

8416878 

8416879 
-LAKE  REGION  OIL  INC 

8416880 
-LANDPROVEST  INC 

8416881 
-LANGASCO  DRILLING  CO 

8416882 
-LARRY  H  URIGHT  INC 

8416883 
-LIBERTY  OIL  (  GAS  CORP 

8416884 

8416885 

8416886 
-LOMAK  PETROLEUM  INC 

8416892 

8416893 

8416890 

8416889 

8416888 
~  8416891 

8416887 
-n  B  OPERATING  CO  IHC 

8416894 

8416895 
-NOBLE  OIL  CORP 

8416899 

8416894 
~  8416898 


3415521453 

341(522532 

5410522782 

5401921101 
5401921159 
5401921250 

5402920990 

5405925501 

5402920949 

5407523707 

3410521819 
3410522714 
3410522715 

5405520517 
5405525540 
5405520468 
5405520399 
5405520532 
5405520470 
5405520526 

5415125885 
5415125900 

5415525077 
5400722284 
3413322975 


1(5  HUGH   (15 

l>«l(llllllllll«lll>IIKI)«lltllllll»ll«ll«»ll«ll«lill»lllil>«««IIK«l< 

CES 

iiiiiiiiiiiiiiiiiii>iiiiiiiii>iiiiiiiiiiiiiiiiiii>ii«iiiii>»Uiiiiia»«iii>iiiii 

RECEIVED:   01/19/84     J«:  ON 
103     107-TF  FOULER  (4 

RECEIVED:  01/19/84  JA:  OH 
107-TF  GOLDIE  HAAS  (4 
1(7-TF  UNION  CARBIDE  (1 
1(7-TF  UNION  CARBIDE  (2 
RECEIVED:  (1/19/84  JA:  OH 
1(3  I(7-TF  TONSING  UNIT  (1 
1(3     I(7-TF  ZINZ  (2 

RECEIVED:   (1/19/84     JA:  OH 
M7-TF        LYIE  APPERSOH  (1 
RECEIVED:   81/19/84     JA:  OH 
105     1(7-TF  n  8  E  MYERS  12  -  541554 
1(3     1(7-TF  M  PONTONES  COMM  (2 

1(3     1(7-TF  T  8  N  INVESTMENT  CO  COMM  (1-341322 
RECEIVED:   (1/19/84     JA:  OH 
RALPH  ROCKER  (1 
(1/19/84     JA:  OH 
CURTIS  A  RECTOR  (1  ' 
DAVID  D  DUNBAR  (4 
(1/19/84     JA:  OH 
BROOKSIDE  (15-A 
BROOKSIDE  (4 
BROOKSIDE  (6 
BROOKSIDE  (7 
GRINDLE/THOMPSOH  (I 
SHUMATE  (2 
(1/19/84     JA:  OH 
i(7-TF  DELMAR  UIISON  (1 
1(7-TF  SELLS-RIBBLE  UNIT  (I 
JA:  OH 


1(7-DP 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
1(7-TF 

RECEIVED: 
1(3 
103 

RECEIVED:   01/19/84 
1(7-TF        GALE  (1 
103     107-TF  PAVLECHKO  UNIT  (1 
1(7-RT        STANLEY  B  SMITH  (1 

RECEIVED:   (1/19/84     JA:  ON 


103 


107-TF  BRAILER  (1 


RECEIVED:   (1/19/84     JA"  OH 
1(7-TF        DOAK  (1 

RECEIVED:   (1/19/84     JA:  OH 
103     187-TF  PIERCE  (2 

RECEIVED:   01/19/84     JA:  OH 
1(3     1(7-TF  SNYDER  (1 
103     1(7-TF  SNYDER  (2 
1(3     1(7-TF  SHYDER  (3 

RECEIVED:   01/19/84     JA:  OH 


RECEIVED: 
107-TF 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED' 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
1(8 
108 

RECEIVED^ 
107-TF 

RECEIVED: 


107-TF  PRESBYTERY  OF  CLEVELAND  (3 


(1/19/84     JA:  OH 

TOISMA  (12-3-1 
(1/19/84     JA:  ON 

DOOLEY  (1 

JACKSON  (1 

JACKSON  (2 
(1/19/84     JA:  OH 


BARTTER  (1( 

JA: 


OH 
(8 

0H^ 


(1/19/84 

JONES  COAL  CO 
81/19/84     JA: 
UEAVER-MCKEE  (1 
UEAVER-MCKEE  (2 
(1/19/84     JA:  OH 

LEIBY  (5 
(1/19/84     JA:  OH 
185     167-RT  PORTAGE  BEAGLE  CLUB  (Z 

RECEIVED:   (1/19/84     JA:  OH 
1(5     107-TF  K  S  T  FARMS  01 
RECEIVED:   01/19/84     JA:  OH 
J  LIGHTFOOT  04 


107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
108 

RECEIVED: 


01/19/84 


R  COMPTON  (1 


JA:  OH 


(1/19/84     JA:  oh 
HADORH  01 
PRICE  (1 
UATSON  (5 
(1/19/84     JA:  OH 
1(5     1(7-TF  THOMAS  RILL  (1 

RECEIVED:   (1/19/84     JA:  OH 
107-TF        OSTRANDER  (1-83 

RECEIVED:   81/19/84     JA:  OH 
1(7-TF        LUDUIG  HHITELEATHER  (2 

RECEIVED:   01/19/84     JA:  OH 
103     107-TF  EMANUEL  HERSHBERGER  (2 
RECEIVED:   01/19/84     JA:  OH 
ELMER  KAYLOR  (1 
IHLA  FAE  KIMES  (1 
RICHARD  P  BUCKLEY  (1 
(1/19/84     JA:  OH 


107-DV 
107-DV 
107-DV 

RECEIVED: 
105 


107-TF  A  DALE  (2 

105     107-TF  A  DALE  (5 

103     107-TF  A  GOILUITZER  (1 

105     107-TF  C  INEMAN  (1 

105     107-TF  F  DIVEIY  01 

105     107-TF  L  MUNSON  (1 

1(5     187-TF  L  NONNAMAKER  UNIT  (1 

RECEIVED:   (1/19/84     JA:  OH 

1(3     1(7-TF  CASTLE  NURSING  HOMES  (Z 

1(5     1(7-TF  V  CRAMER  UNIT  (1 

received:   (1/19/84     JA:  OH 

107-TF  CORBETT  (1 

1(7-TF  FETTERS  (5 

107-TF  THOMAS-FAGERT  (15 


FIELD  NAME 
UANTZ  ABO 


PROD   PURCHASER 

•••  CL  PASO  NATURAL  G 


RUTLAND  TUA 

5.8 

COLUMBIA  US  TRAM 

UILDCAT 
UILDCAT 
UILDCAT 

(.1 
(.1 
(.1 

COLUMBIA  GAS  TRAM 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAN 

DEERFIELD 
OEERFIELD 

(.( 
(.( 

REPUBLIC  STEEL  CO 
REPUBLIC  STEEl  CO 

MCCONNELLSVILIE 

48. • 

BROUN 
BROUN 
AURORA 

St.S 

CENTER 

•  .« 

CATHAGE 
FAIRFIELD 

4.8 
(.5 

COLUMBIA  GAS  TRAM 
COLUMBIA  GAS  TRAN 

MONTVILLE 

MONTVILLE 

HONTVILLE 

MONTVILLE 

SHARON 

SHARON 

9.( 
9.( 
9.( 
9.( 

9.( 
9.( 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 
EAST  OHIO  CAS  CO 
EAST  OHIO  GAS  CO 

MORGAN 
CENTER 

45.  ( 
45. ( 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

CHERRY  VALLEY 
CHERRY  VALLEY 
PARKMAN 

16. ( 

12. ( 

9.( 

COLUMBIA  GAS  TRAN 

LICKING 

2(.( 

MATIONAL  CAS  8  01 

UATERFORD 

27.3 

MALTA 

Sf.t 

MESOPOTAMIA 
MESOPOTAMIA 
MESOPOTAMIA 

2(.( 
20.  ( 

2(.( 

GAS  OHIO  TRANSPOR 
GAS  OHIO  TRANSPOR 
GAS  OHIO  TRANS^OR 

HESOPOTAMIA 

20.0 

EAST  OHIO  GAS  CD 

LIVERPOOL 

l.( 

COLUmiA  CAS  TRAM 

SUFFIELD 
SUFFIELD 
SUFFIELD 

11. ( 
1(.( 
!(.( 

(DOEHLER-JARVK) 
(DOEHIER-JARVISJ 
(DOEHLER-JARVIS) 

COLUMBIA 

!(.( 

COLUMBIA  GAS  TRAN 

COAL 

2(.( 

FORACKER  GAS  CO  I 

2.( 

7.( 

COLUmiA  GAS  TKAN 
COLOMBIA  GAS  TRAM 

GIMNGER 

18. ( 

DEERFIELD 

288.  ( 

AMERICAN  ENEROV  S 

STOM 

M.t 

LOWER  MIS5ISSIPPIAN 

(.( 

LOMER  MISSISSIPPIAN 

(.( 

BUTLER 

BLOOMFIEID 

HEST 

PAINT 

ORANGE 
ORANGE 
ORANGE 

CLARIDON 
CLARIDON 
CLARIDON 
CLARIDON 
CLARIDON 
CLARIDON 
CLARIDON 

BETHLEHEM 
BETHLEHEM 

PARIS 
NEU  LYME 
PALMYRA 


!(.(  BONANZA  CAS  LINE 
K.O  BONANZA  GAS  LINE 
10.0  BONANZA  CAS  LINE 

10.0  YANKEE  RESOURCES 

25.0 

45.8  YANKEE  RESOURCES 

10.0  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

24. • 
24.8 
24.8 
24.8 
2*.t 
24.* 
24.8 

54.8  EAST  OHIO  GAS  CO 
45.8  EAST  OHIO  GAS  CO 

20.8  GENERAL  ELECTRIC 
20.0  EAST  OHIO  GAS  CO 
20.0  GENERAL  ELECTRIC 


6658 


UMI 
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JD  NO   J*  KT 

-OXFORD  OIL  CO 


-FETRO  EVALUATION  SERVICES  MC 


-FINETOF  ESTATES 

-FOI  ENERGY  INC 

S«1»«*I 

•«U«(2 
-9UAKER  STATE  OIL  lEFINING  CORF 


AFI  HO 


D  SEC(l)  $EC(2)  HELL  NAME 


3«1S52272S 
S411*2tt«l 


54(«52(4I» 

54153215S* 

S4t«722I5S 
S««(722li« 


8«U«I7  J*I1»2J»»» 

■«!»«(*  34I7322S21 

84UfOS  J4I7J22S77 

8«U*M  34(7122878 

-R  H  HUTCHESON 

8«lif*8 

8«li«f« 
-ROM  CO 

S«l«flt 
-STARK  OILFIELD  SE|VICES  INC 

8«U«11  ,     3*»8722»l« 

-STONEV  HILL  RESOURCES 

S41«*12  3«15321*31 

-THE  SEHATTY  CORFOtATION 

8«Ufl3  3«12123l«l 

-UHIVERSAL    EXFLORAflON 

841»«17 

8«1»*1S 

-YANKEE  EXFLORATIOH  INC 

8414*23 

8414*21 

8414*22 
-VICTOR  FETROLEUM  CORF 

•414*18 
-VIKING  RESOURCES  tORF 

8414*1* 

S414*2(  I 

■  «aiiiiiiii>itiiiii>iiiii>iiiii*iiaiiia«»>«>  !•■<<■•■•■• 
OKLAHOMA   CORFORMIOH   COWISSIOH 

-ALVIN  FETROLEUH  IHC 
"  8414744   25554 
-AHES  OIL  AHD  GAS  CORF 

84147*1   23713 

84147**   23712 
-AH9UEST  CORF 

8414712   25**2 
-AH-SOH  CORFORATIOil 

84147*4   25812        351872**27 

:  8414715   25813        35(872*847 

-AH40ARK0  LAND  I  E)CFLORATI0N  CO 

8416723   25*3*        350*522743 
-AH0ERHAN/5HITH  OFtRATING  CO 

8416804   26022        35(3*20*42 
-ARCO  OIL  AMD  GAS  COHFAHY 


341S723712 
341572371) 

34(35211*3 


3415321525 
341(323527 
341*323528 

: 

3415723*14 
34(5*2351* 
3415123843 

34111238(3 

34(852(43* 

34(852(44( 


35111243*7 

3511721753 
3511721751 

35(4521(57 


I(7-TF 

RECEIVED- 
1(7-TF 

RECEIVED' 
1(3     1(7 

RECEIVED! 
1(3     1(7 

RECEIVED' 
1(3  1(7 
1(3     1*7 

RECEIVED 
I(7-RT 
1(3     1(7 
1(3     1(7 
1(3     107 

RECEIVED' 
1(7-TF 
1(7-TF 

RECEIVED' 
1(7-TF 

RECEIVED' 
1(3     1(7 

RECEIVED' 
1(7-TF 

RECEIVED' 
1(3     1(7 

RECEIVED' 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED' 
1(3  1(7 
1(3  1(7 
1*3     1(7 

RECEIVED' 
1(3     1(7 

RECEIVED' 

1(3     1(7 

1(3     1(7 

KiiiiRiiaiiiiiiiii 


UEISEL  13 
(l/l*/84     JA'  OM 

nURFHY  FARM  (3. 
(l/l*/84     JA'  9H 
-TF  S9UARE  (1 

(l/l*/84     J*:  OM 
TF  ALOEH  (1 
(l/l*/84     JA>  OM 
-TF  B06DAH  (CG-2 
TF  R  SIRRINE  (1 
(l/l*/84     JA>  OH 
KIHG  UHIT  (1 
TF  SUHDAY  CREEK  COAL  CO  (74 
-TF  SUNDAY  CREEK  COAL  CO  (84 
TF  SUHDAY  CREEK  COAL  CO  (8* 
(l/l*/84     JA'  OH 
TWILIGHT  niHING  (2 
TUILIGHT  niNIHG  (3 
(l/l*/84     JA'  OH 

HUGE  HEHDRICKS  t  C  E  I  CO(I 
(l/l*/84     JA'  OH 
-TF  HERICKA  (1    . 
(l/l«/84     JA!  OH 

STOHEY  HILL  (1 
(l/l*/84     JA'  OH 
-TF  D  MORRIS  (3-114 
(l/l*/84     JA'  OH 
BAUER  (2 

CHRISTIAH  UHIT  (1 
SILCHUK  (1 
(l/l*/84     JA'  ON 
-TF  DONALD  FISHER  (2 
-TF  GEORGE  FRIESS  (1 
-TF  HOOVER  UNIT  (1 
(l/l*/84     JA'  OH 
TF  LOHRI  (14 

(1/19/84     JA>  ON 
TF  FOULSOH  (1 
-TF  FOULSOH  (2 

IIIIIIIIIKIIIIIIIIiKHItllllllliliaVIIKIIIVKVIIOXilO 


FIELD  HAHE 

FROD 
2(.( 

FURCHASER 

FALHYRA 

GENERAL  ELECTRIC 

FERRY 

!*.( 

FERRY 

35.  ( 

HORTHAMFTON 

(.( 

EAST  OHIO  OAS  CO 

ROME 
ROME 

27.  ( 
35. ( 

EAST  OHIO  OAS  CO 

BLUE  ROCK 
UARD 
UARO 
UARD 

2*. 2 

4.4 
18.3 
25.4 

HATIOHAL  GAS  i  01 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 

FRAHKLIH 
FRANKLIN 

4(.( 
40. ( 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 

OLNSTEAD 

t.B 

COLUraiA  GAS  OF  0 

NEU  LYME 

(.1 

BATH 

2(.( 

EAST  OHIO  GAS  CO 

JACKSON 

4(.( 

HORTOH 

UADSUORTH 

UAOSUORTH 

(.0 

(.( 

(.( 

YANI^E  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 

FAIRFIELD 

HOHROE 

UASHINOTOH 

(.( 
(.( 

0.( 

YANKEE  RESOURCES 
YANKEE  EXFLORATIO 
YANKEE  RESOURCES 

ANTIOCH  FIELD 

(.( 

RIVER  GAS  CO 

FERRY 
FERRY 

3(.( 
30.0 

8416767   25778  3505*21212 

8416778  26015  3505*00000 
-AUTUMN  ENERGY  CORF 

8416720  25343  3503725500 
-BEASIEY  OIL  CO 

8416771  24004  J  3501121888 
-BLUE  9UAIL  ENERGY  INC 

8416734  25426  3S(172251( 
-BOB  L  LOFTIS 

8416753  25943  I  35(6321921 
-BOREN  JAMES  B  EST tTE 

8416756  25969  351110(000 
-BURKHART  FETROLEUt  CORF 


8416752  25*42 
-BURNS-MITCHELL 

841677*  2169* 
-C  J  CASSELMAH 

8416725   26017 

8416724  26016 
-CHOCTAU  GAS  CO 

8416772  26001 
-CLARK  RESOURCES  t^lC 

8416711  25901 
-.CLINKEHBEARO  CHARIES 

8416788   23658 


3503920921 
3514322244 


3511124302 
3511124303 


3512120873 
3509322727 


351472331* 


-DYCO  PETROLEUM  COttPORATION 
8416745   26707         3503920944 

-EDUIN  I  (  BERRY  R;  COX 
8416768   25964        350432163* 

-ERH  OIL  CO 

8416700  25632  3508322274 
-EXXON  CORPORATION 

8416730  2354*  3500*20532 
-GAMEL  LARRY 

8416714  23321  351U24024 
-GREER  TOM  R  (  UEL^MA 

8416701  25633  i  3510700000 
-HENDERSON  EXPLORATION  CO 


8416784   23023 

-HUNGERFORD  OIL 

8416769   26004 


3503724781 

BAS  INC 

3500320842 


-KAISER-FRANCIS  on.  COMPANY 


8416732   25311 
-KANOKLA  ENERGY  CI|tF 
8416709   25837 

8416706  25834 

8416707  25835 


3505120717 

3513322371 
3513322385 
3513322391 


RECEIVED' 
103 

RECEIVED' 
112-2 
102-2 

RECEIVED' 
1(3 

RECEIVED' 
1(3 
1(3 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
103 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED' 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108-PB 

RECEIVED 
102-4  103 
102-4  103 
102-4   103 


l>lilllllllllll«Klllill«Klillllli»l<IIKI)l<)<><<<l<»*" 

01/18/84     JA'  OK 

TUCKER  (1  OTC  UHIT  FROD  (111-81581 
•1/19/84     JA'  OK 

C  •  AHES  814-4 

CECIL  HORRIS  (2-1 
(1/18/84     JA'  OK 

UORD  (1 
(1/18/84     JA'  OK 

C  D  WALKER  (1-17 

LUCY  (1-24 
(1/18/84     JA'  OK 

ELSIE  MILLER  (1-34 
(1/19/84     JA:  OK 

J  JOE  SMITH  (1 
(1/14/84     JA'  OK 

HUCKABY  (1 

ROSA  LEE  KUHH  (2 


JA'  OK 


JA:  OK 


JA'  OK 


(1/18/84 

GRACE  «5 
01/19/84 

SCOTT  (I 
(1/18/84     JA'  OK 

JOHN  DARROW  (1 
•1/19/84     JA:  OK 

ROGERS  (1 
(1/19/84     JA'  OK 

CRUZ  (1  111  77  1* 
(1/14/84     JA'  OK 

COHKLIHG  (1-35 
(1/19/84     JA:  OK 

WOLFE  (4 
(1/18/84 

LONG  1-A 

LONG  2-A 
01/19/84     JA>  OK 

BROWNE  (2 
(1/18/84     JA:  OK  . 

ELLA  2-1 
(1/19/84     JA'  OK 

CLINKEHBEARO  (1 
01/18/84     JA'  OK 

KERR  (1-1* 
01/19/84     J*:  OK 

WELCH  81 
(1/18/84     JA: 

FLORINE  JINDRA  (1 
(1/18/84     JA:  OK 

EVERRITT  LONG  GAS  UNIT  (I 
(1/18/84     JA'  OK 

9UAIL  CREEK  (1  111-24(24 
01/18/84     JA'  OK 

MARETTE  MILLS  (1 
01/19/84     JA'  OK 

LOYD  JONES  (1 
01/19/84     JA'  OK 

JESS  CROHIN  (1 
01/18/84 

HURST  (1 
01/18/84 

HUGHES  (1 

HUGHES  (2 

HUGHES  (3 


OK 


SCHULTER  FIELD 

SOUTH  ARKANSAS  RIVER 
SOUTH  ARKAHSAS  RIVER 

6RAHD  WEST 

S  BLAHCHARD 
SOUTH  COLE 

CAMFELL 


H  U  LOVEDALE 
HORTH  BUFFALO 

KELLYVILLE 

HORTHUEST  OMEGA 

nUSTANO 

EAST  HORHTOUN 

NATURA 

S  E  THOMAS 

WILDCAT 

HORRIS 
MORRIS 

FEATHERSTOHE 

SOOHER  TREHD 

HOGSHOOTER 

HU  FUTNAH 

ELK  CITY  UEST 
MOUHDS  DISTRICT 


38. (  FHILLIFS  FETROLEU 


JA:  OK 
JA'  OK 


HELENA 


HUGHES 
HUGHES 
HUGHES 


21.6 

140. ( 

COLORADO  GAS  COMF 
COLORADO  GAS  CONF 

1(1. ( 

2(4.  i 

li.S 

75. • 

FHILLIFS  FETROLEU 

1(*5.( 

73. ( 
14.4 

MICHIGAN  HISCONSI 

2S(.( 

125. ( 

FHILLIFS  FETROLEU 

447.1 

FHILLIFS  FETROLEU 

27.  ( 

WELLHEAD  EHTERFRI 

33.2 

FHILLIFS  FETROLEU 

5(0.0 

PUBLIC  SERVICE  CO 

40. • 

DIAMOHD  'S'  GAS  S 

18.3 
18.3 

FHILLIFS  FETROLEU 
FHILLIFS  FETROLEU 

68.0 

SE  TRAHSMISSIOH  8 

20. ( 

UHIOH  TEXAS  FETRO 

1(0. • 

BARTLESVILLE  GATH 

(.( 

HUSTAHG  FUEL  CORF 

500.0 

50.0 

BUCKEYE  HATURAL  G 

•54.  t 

127.  ( 

FHILLIFS  FETROLEU 

30. ( 

SWAB  CORF 

335.8 

1200.0 

UHIOH  TEXAS  FETRO 

0.0 

ARKAHSAS  -  LOUISI 

36.5 
36.5 
56. S 

KAHOKLA  EHERGY  CO 
KAHOKLA  EHERGY  CO 
KAHOKLA  EHERGY  CO 
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JD  NO    JA  DKT 


API  NO 


D  SEC<1)  SEC(2>  UELL  NAME 


351I}ZZ3fa 


8«1«76«  2«0S6  3S133Z23«5 
8416780  2271*  J513J217J2 
84U781  22720  3513300000 
841*782   22721         3513321900 

8416795  24411         3513322244 

8416796  24528  3513322316 
8416783  22381  3513321770 
8416800   25060        3513322339 

8416798  25058        3513322340 

8416797  25057         3513322544 

8416799  25059  3513322345 
KEPCO  INC 

8416792   23821         3501722481 

KERR-HCGEE  CORPORATION 

8416736   25496        3504921948 

KIEIN  OIL  CO 

8416785   23195        3503100000 

KUB  OIL  PROPERTY  HANAGEnENT  INC 

8416763   23956  3500320951 

I  E  JONES  PRODUCTION  COMPANY 

8416787   23323         3506720505 

LADD  PETROLEUM  CORPORATION 

8416721  25913         3504320839 

8416722  25914  3504320606 
LEAR  PETROLEUM  EXPLORATION  IHC 


8416805  26864 
-LEEDE  OIL  1  GAS  INC 

8416710  25639 
-n  n  RESOURCES  INC 

8416793   23836 


3514920406 


3508720911 


-MAGIC  CIRCLE  ENERGY  CORP 


3500320840 


8416741   25545 


3515121395 


-MAGIC  CIRCLE  ENERGY  CORP 
8416776   26013        3515121383 
8416775   26010         3507323784 

-MARION  CORPORATION 
8416761   23201 

8416759  23199 

8416760  23200 
-MEUBOURNE  OIL  COMPANY 

8416718   23825 
-NOVA  ENERGY  CORPORATION 

8416735   25480        3501720884 
-PACE  OIL  (  CHEMICAL 

8416774   25985        3507122719 
-PHILLIPS  PETROLEUM  COMPANY 


5514723756 
3514723894 
3514723757 

3504521108 


8416757 
8416801 
8416758 
:-PITCO 
8416715 
8416716 


25971 
25417 
25*75 


3504721307 
3504721621 
3501721877 


23708  3510920704 

23709  3510920712 
ROM  PETROLEUM  INC 
8416742   25548 

-R  t  n  PETROLEUM  INC 

8416786   23275 
-RAMCO  OIL  CO 

8416703   25708 
-RED  EAGLE  OIL  CO 

8416766   25997 

8416770   25996 
-RICHARD  UHEELER  JR 

8416726   26019 
-RICHARD  WHEELER  JR 

8416803   26020 
-ROBINOUITZ  OIL  CO 

8416738   25539 
-ROY  LAURENCE  DRILLING  CO  INC 

8416765   25569        3511700000 
-SAMEDAN  OIL  CORPORATION 


3505725249 
3503723313 


3511721858 


3509522698 
3509322688 


3504723425 
3504723443 


3504725410 


8416719   25827 


-SANTA  FE-ANDOVER  OIL  CO 


3501521128 


8416794   25865 

8416762  25950 
-SENECA  OIL  CO 

8416729  25457 
-STEVE  JERHIGAN  INC 

8416728   25505 


5501722184 
3501721528 

3501722432 

3510920585 
-SUN  EXPLORATION  t  PRODUCTION  CO 

8416777   26014         3500721929 
-TENNECO  OIL  COMPANY 

8416743   25547 
-TEXACO  INC 

8416751   23901 
-TEXACO  INC 

8416773   25982 
-TEXANA  RESOURCES  CORP 

8416702   25681 
-THE  UIL-MC  OIL  CORP 

8416713   25938 
-THREE  SANDS  OIL  INC 

8416755   25967 
-TOM  F  MARSH  IHC 
"  8416739   25541 

8416740   25542 


5515520781 
3515700000 


3511700000 
5501500000 


5510500000 
5510522022 


5502500000 
5502500000 


-TRANS-WESTERN  EXPLORATION  INC 


8416717  25767 
-TXO  PRODUCTION  CORP 

8416755   25422 

8416757   25558 

8416727  23509 
-TXO  PRODUCTION  CORP 


3514920503 

3504521772 
5509522752 
5512920967 


105 
103 

103 
103 
103 
103 


102-4  103 
RECEIVED: 
102-2  103 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
108 
108 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
IBS 
108 

RECEIVED: 
102-2  105 
102-2   105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
102-2 
102-2   103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108-PB 

RECEIVED 
108 
RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 
105 
102-2 
RECEIVED: 


HUGHES  04 
01/19/84     JA!  01C 

GAINES  02 

JEFFERSON  01 

JORDAN  02 

JORDAN  05 

PARKS  01 

PARKS  02 

REED  TRUST  -A"  01 

V-LINE  GIBSON  tl 

V-LINE  GIBSON  02 

V-IIHE  GIBSON  03 

V-LINE  GIBSON  04 
01/19/84     JA:  OK 

WHEATLEY  -  SMITH  01-3« 
01/18/84     JA:  OK 

H  E  ROGERS  01 
01/19/84     JA:  ok 

PITTMAN  NO  3 
01/19/84     JA:  OK 

FEELY  01-23 
01/19/84     JA:  OK 

JONES  -  KALKMAN  01 
01/18/84     JA:  OK 

CONNELL  02 

ISAAC  SMOKER  01 
01/19/84     JA:  OK 

HECK  01-128 
01/18/84     JA:  OK 

FALLON  02 
01/19/84     JA:  OK 

DOROTHY  01 
01/18/84     JA:  OK 

FAYE  02-28 
01/19/84     JA:  OK 

ENGLISH  02-5 

MCCARTHY  01 
01/19/84     JA:  OK 

COLPITT  "A"  n-3 

KITTREIL  M-2 

WEEKS  RALSTON  M-3 
01/18/84     JA:  OK 

HENDERSON  "23"  01  OTC  0 
01/18/84     JA:  OK 

GRUKMER  NUr.GLER  01-3 
01/19/84     lA:  OK 

UOODERSON  03 
01/19/84     JA:  OK 

KOSTED  A  01 

KOSTED  B  02 

KREMEIER  8  01 
01/18/84     JA:  OK 

MIDWAY  01-4 

WOOD  01-3 
01/18/84     JA:  OK 

CHIEF  01 
01/19/84     JA:  or 

BRYSON  OTC  057-67773 
01/18/84     JA:  OK 

GRIESEL  02 
01/19/84     JA:  OK 

A  J  01 

MONAHAN  01 
01/18/84     JA:  OK 

KIM  01 
01/19/84     JA:  OK 

KIM  02 
01/18/84     JA:  OK 

HELBERG  016-1 
01/19/84     JA:  OK 

RTAH-OSBORH  04 
01/18/84     JA:  OK 

FLAHSBURG  01-12 
01/19/84     JA:  OK 

BOMHOFF  020-2 

ROTHER  010-1 
01/18/84     JA:  OK 

SIMPSON  02-5 
01/18/84     JA:  OK 

MARY  HEINEN  01 
01/19/84     JA:  OK 

BAXTER  UNIT  02 
01/18/84     JA:  ok 

FOX  02-4 
01/18/84     JA:  OK 

W  G  BARNARD  01 
01/19/84     JA:  OK 

W  J  LAUDERDALE  010 
01/18/84     JA:  OK 

THOMAS  HEIRS  01 
01/18/84     JA:  OK 

BAETZ  "A"  01 
01/19/84     JA:  OK 

BEN  05-25 
01/18/84     JA:  OK 
HAGAN  A  02 
HAGAN  A  05 
01/18/84     JA:  ok 

HUMBARGER  01-54 
01/18/84     JA:  ok 
BUTLER  "D"  01 
KLIEWER  "C"  01 
MOONEY  "A"  01 
01/19/84     JA:  OK 


FIELD  NAME 


HUGHES 

GAIHES 

JORDAN 
JORDAN 
PARKS 
PARKS 
REED  FARM 
V-IINE  GIBSON 
V-LINE  GIBSON 
V-LINE  GIBSON 
V-LINE  GIBSON 

NORTH  YUKON 

MAYSVILLE 

PUMPKIN  CENTER 

MAKITA 


S  W  CANTON 
S  W  CANTON 


SW  IIBBIE 


EAST  WAYNOKA 

S  W  WAYNOKA 
EAST  OKARCHE 

HOGSHOOTER  N 
HOGSHOOTER  S 
HOGSHOOTER  N 


PROD   PURCHASER 

J6.S  KANOKLA  ENERGY  CO 

72.0  KANOKLA  ENERGY  CO 
36.5  KANOKLA  ENERGY  CO 
36. 5  KANOKLA  ENERGY  CO 
7J.t  KANOKLA  ENERGY  CO 
11.0  KANOKLA  ENERGY  CO 
11.0  KANOKLA  ENERGY  CO 
110.0  KANOKLA  ENERGY  CO 
20.0  KANOKLA  ENERGY  CO 
20. 0  KANOKLA  ENERGY  CO 
20.0  KANOKLA  ENERGY  CO 
20.0  KANOKLA  ENERGY  CO 

t.t  CONOCO  INC 

0.0  WARREN  PETROLEUM 

0.0  ARKANSAS  lOUISIAH 

IGI.t  SUN  EXPLORATION  8 

11.0  AMINOIL  USA  IMC 

15.3  TRANSOK  PIPELINE 
14.2  OKLAHOMA  GAS  8  El 

4.0  El  PASO  NATURAL  G 

226.0  TRANSOK  PIPE  LINE 

IM.l  UNION  TEXAS  PETRO 

11.1  MAGIC  CIRCLE  GAS 

16.0  MAGIC  CIRCLE  GAS 
105.8  PHILLIPS  PETROLEU 

73.0  NORTHWEST  CENTRAL 

36.5  NORTHWEST  CENTRAL 

109. 5  NORTHWEST  CENTRAL 


SOUTH  HIGCINS  (MORROW 

N  RICHLAND 

BRAMAN 

SOONER  TREND 
SOONER  TREND 
NORTH  CONCHO 


263.0 

0.0  TRANSOK  PIPE  LINE 

110. 0  ARKANSAS  LOUISIAH 

16.0  TRANSOK  PIPELINE 

16.5  TRANSOK  PIPELINE 

8.0  ONG  WESTERN  IHC 


STROUD 
PUNKIN  FIELD 

H  W  OKEEHE 
H  W  OKEEHE 

ANTELOPE 

ANTELOPE 

NORTHEAST  ENID 


MOCANE  (CHESTER) 
CHESTER  WEST 
ARDMORE 
TERLTON  N 
WEST  BINGER 
PERRY 

KEYES 


N  PUTNAM 
NW  OKEENE 
STRONG  CITY 


1058.5 

529.3 

55. 0 

50. •  COLORADO  GAS  COHP 
7.3  NJD  GAS  CO 

0.0  PIONEER  GAS  PRODU 

273.0  PHILLIPS  PETROLEU 

36.0  ARCO  OIL  I  GAS  CO 
15.0  ARCO  OIL  8  GAS  CO 

158. 1  GRACE  PETROLEUM  C 

50.0  PHILLIPS  PETROLEU 

40.0  EL  PASO  NATURAL  G 

150.0  DELHI  GAS  PIPELIN 
47.0  DELHI  GAS  PIPELIN 

750.0  PHILLIPS  PETROLEU 

•.•  PHILLIPS  PETROLEU 

2.0  PAHHANDLE  EASTERN 

110.0  NATURAL  GAS  PIPE 

0.0  ARKANSAS-LOUISIAN 

4.8  HJO  CATTLE  CO 

3.0  PHILLIPS  PETROLEU 

14.1 

54. S  AMINOIL  USA  INC 

4.0  PHILLIPS  PETROLEU 
8.0  PHILLIPS  PETROLEU 

140.0  OKLAHOMA  GAS  8  El 

0.0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 
0  0  DELHI  GAS  PIPELIN 
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JD  NO        *»   WT 


-VIEKLIHG   C    C 

-IMtD   PEmOlEOH  C««^ 
ast*754      25WS 


0n  NO         »  sBC«i>  *«^'  !?!1:L!!-?- 


OK 
OK 


»"» 'SIceived: 


WHITE  "K"  •! 
VAUCHAN  tl-0 
ELIZABETH  11 


RECEIVES 
Ii7-TF 

•ECEIVCD 
IM 

tECEIVED 
IDS 

tECCI«» 

los        lo: 

_  RECEI»ED 

rrrE^n-^nnHl-t^TE^  .OE^LAH0^«ANAOEnEHT.^C^  „„„„ 

.,.........««.-"»«'""»;•« "oVcViIed"    01/17/8*  JA:    UT       5    „ 


8*li«12       CO    «l»»-«»^p5i"?"" 
8*lt8l)»      CO    0189-8J         05051060«8 


"'so3tSeRH  0U^S?2   U-»8    CTF,   <TC» 
Ol/H/8*  JA=    CO      1 

DUNCAH-FEOERAl    11 
Ol/H/8*  J»=    CO      1      ^   ,    . 

HORTH  DOUGLAS  CREEK  FEB  5-4 
01/19/8*     J»=  CO   1 
-TF  FEDERAL  Il-l 

01/19/8*     J*=  CO   1 

PETRO-LEWIS  tll-»«-7  BE 


-LOflAX    EXPLORATION    COHPAMY 
S*1M7S       •7*-«J  *5613J0751 

-Satural  gas  corpor»tioh  of  calif 

S*l*8?7       »**-»J  *30l330»8a 

-TXO   P«»OOCTI««   CORf 


8*16826       075-83         , 
-APACHE    COR«l»*Tr»« 

8*16829      H671-2 
-CHEVROM  •    »   *    I*C 
8*16831      M783-2 
•  *1MM      H782-2 
8*16812      H78*-2 


IFR  Doc  84-4eM  Filed  2 
■UJM  OOOC  OTIT-OM 


^  -84:  8:45  amj 


FE 


1984 


UMI 


♦301930799 

4903S2060* 

*90*120*0a 
*90*120339 
*90*120*10 


received 

102-Z 

RECEIVED 
102-2 

teCEIVEB 

103 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-4 


01/17/8*     JA:  UT   5 

MONUMENT  FEDERAL  W-S5 
01/17/8*     J»=  UT   5 

NGC  WELL  012-8-M 
01/17/8*     J*:  "I.  *., 

HOUGEN  FEDERAL  "A"  tl 
01/17/8*     J*=  M'f   5  .,  ,. 

BIRD  CAMYOH  FEDERM.  BJ-1* 
01/17/8*     J*=  H^   5 

PRU  13-8A 

PRU  2*-32  B 

PRU  31-18A 


FIELD  MANE 
E  UUtPENTEB 
BALD  Hni 


DAKOTA 

SOONER 

DOOCtAS   CItEEK   IWttll 

CATHEDtAl  CREEK 

UNiunEO 

PHWW^KT    iUTTE 
PtEASAHT    »ALLEY 
UHDESIGN«TED 
BIRO   CANYON 


PtOD   PURCHASER 

(.t   DELin   «»S  PlPeiW 

0.1  PKILLirS  PET««EU 

UO.B   PHILtlFS  PEWOIEU 

J5.B   H0RT»*IE5t    FIFEtIM 
17.2   KH   BtBKrt    WC 
21.  i   NORTWEST   FTFe-IH 
25.0   NORTWeST   PJFELIII 
150. »   M0RT«IC5T   rXFEllll 

it. 9  mWTkIN   FMa   SUP 

54.0  PC  B   E   SUPPIY  CO 

19*.0   HORIIWEST   FIFCLIW 

200.0   H0RTIWE5T   FIFEIIH 


EAST  PAIWTER  RESE»VM  1180.0 
EAST  PAimER  RESERVOI  180.0 
EAST    PAINTER   RESeHlKW      ♦OO.O 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  16, 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  CKS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102--I:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Sectoin  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO    JA  DKT        API  NO 


♦2115S149* 

«236S3I40I 
4219530889 
4237930107 
4229595002 
4221131580 
4221131581 


TEXAS  RAILROAD  COmiSSION 

XX'l!XKII«l«(ltl(XI(«l(ll«il«KKXI<l<»KKI<><XKX'<" 
-AGAR  1  AGAR  INC 

8417205   F-8A-076555 
-AMOCO  PRODUCTION  CO 

8417138   F-06-076127 

8417119  F-10-075995 
8416991   F-05-072029 

8417120  F-10-075')96 
8417108  F-10-075903 
8417107   F-10-075902 

-ARCO  OIL  AND  GAS  COMPAKY 
8416993   F-7C-072216   4210334117 
8417051   F-04-074909   4213136254 

-A5HT0LA  EXPLORATION  CO  INC 

8417121  F-7B-075999   4242900000 
-AZMUTH  PRODUCTION  CO 

8417155   F-02-076245   4246932039 
-BALLARD  EXPLORATION  CO  INC 

8417061   F-05-07514J   4216130787 

8417140   F-05-076140 
-BEN  J  TAYLOR 

8417087   F-7B-075659 
-BJB  EXPLORATION  CO 

8417041   F-02-074578 
-BLACKFOOT  PRODUCTION  CORP 

8416980   F-04-070521   4224931636 
-BRAmER  ENGINEERING  INC 

8417035   F-06-074130   4220331055 
-BRECK  OPERATING  CORP 

8417184   F-09-076386 
-BTA  OIL  PRODUCERS 

8417198   F-08-076475 

8417082   F-08-075597 

8417094  F-08-075733 
-CACHARA  OIL  t    GAS  CO 

8417054  F-03-074986 
-CHAMPLIN  EXPLORATION 

8417117  F-8A-075978 
-CHAMPLIN  PETROLEUM  COMPANY 

8417079   F-06-075545   4236500000 
~  8417123   F-03-076002 

8417045  F-03-071618 
-CHAPTER  PETROLEUM 

8417183  F-10-076384 
-CLAYTON  H  WILLIAMS  JR 

8417008  F-03-072817 
-COASTAL  OIL  t  GAS  CORP 

BUUNG  CODE  6717-01-M 


NOTICE  OF  DETERmNATIOHS 
ISSUED  FEBRUARY  16,  1984 
D  SEC(l)  SEC(2)  UELL  NAHE 


FIELD  NAME 


PROD   PWCMASER 


4221330380 
4236732537 


4246900000 


4250336697 

4231732808 
4213534325 
4217331480 

4228700000 
INC 
4207931812 


4205132520 
4204131010 

4217930000 

4228700000 


xmXXXKXKIIKRX 

RECEIVED: 
103 

RECEIVED: 
103 
103 
102-2 
103 
103 
103 

RECEIVED: 
103     107- 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 
103 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 


XXXXXKXKXXXXXXKXXXKXKXKKKKXKXXXKH 

01/20/84     JA:  TX 

CLAY  tl  ID  863311 
•1/20/84     JA:  TX 

BURNETT  BROTHERS  "C"  II 

C  U  LAIRD  03 

DELLA  GARNER  GAS  UNIT  •! 

DOROTHEA  ROBERTS  t2 

ETHEREDGE  GAS  UNIT  f5 

ETHEREDGE  GAS  UNIT  06 
01/20/84     JA:  TX 
TF  C  U  MEADOMS  tl 

GORMAN  GAS  UNIT  tS 
81/20/84     JA:  TX 

G  D  DICKIE  INC  II 
01/20/84     JA:  TX 

VIVIAN  UILLIAMS  11 
11/20/84     JA:  TX 

CHARLES  D  NETTLE  11 

U  R  KINABREU  11 
01/20/84     JA:  TX 

DUNN  II  20231 
01/20/84     JA!  TX 

TUCH  tl-T 
01/20/84     JA:  TX 

JOHN  B  LACEY 
01/20/84     JA:  TX 

C  F  FRANCIS  UNIT  12 
01/20/84     JA:  TX 

SECTION  606  "A"  16 
01/29/84     JA:  TX 
■   MUSTANG  'D'  112  7422  JV-S 

SABINE  15 

FRY  13 
JA:  TX 


8102  JV-P 
01/20/84 

BOWERS  II 
01/20/84     JA:  TX 

RJR  RANCH-YOUNG  5-Z 
01/20/84     JA:  TX 

CARTHAGE  GAS  UNIT  22  II 

L  J  KOCUREK  14 

P  RUFFINO  JR  "A"  II 
01/20/84     Ja:  TX 

LANGHAN  ISA 
01/20/84     JA:  TX 

6  H  KOUDELKA  II 
01/20/84     ja:  TX 


PATRICIA  WEST  (SPRABE 

CARTHAGE  (TRAVIS  PEAK 
SHAPIEY  -  MORROW 
DUNBAR  (SMACKOVER) 
DARROUZETT-TONKAWA 
HEMPHILL  -  GRANITE  WA 
HEMPHILL  -  GRANITE  UA 

OZONA  (CANYON  SAND) 
E  SEVEN  SISTERS  (1-55 

DICKIE  RANCH  (CONGL) 

UILLIAHS  (FRIO  39SI'I 

RISCHERS  STORE  (NETTL 
INGRAM  TRINITY  (RODES 

MOBY  DICK  (MARBLE  FAL 

COLOGNE  (4350) 

PAISANO  (VICKSBURG) 

HARLETON  N  E  (PETTIT) 

JAMES 

LACAFF  (HOLFCAMP) 

COWOEN  NORTH 

BLALOCK  LAKE  S  E  (WOL 

GIDDINGS  "AUSTIN  CHAL 

BONANZA  (SAN  ANDRES) 

CARTHAGE  (PETTIT  UPPE 
GIDDiHGS  (JUSTIN  CHAL 
KURTEN  (BUDA) 

PANHANDLE  -  GRAY 

HOOKER  CREEK  (NAVARRO 


I.I  PMIllIPS  PETROLEU 


21.1 
60.1 

500.1 

87.1 

258.0 

251.1 

61.1 

521.1 

51.1 

1277.5 

351.1 
I.I 

21.1 

101. 1 

144.1 
141. 1 

912.5 

18.3 

3.4 

33.6 

I.I 

4.2 

12.7 
236.9 

109.5 

I.I 
I.I 


PHILLIPS  PETROLEU 
LONE  STAR  GAS  CO 
PHILLIPS  PE1R0LEU 
WESTAR  TRANSMI5SI 
WESTAR  TRANSniSSI 


TEXAS  EASTERN  TRA 

DAMSON  GAS  PROCES 

HOUSTON  PIPE  LINE 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

EMPIRE  PIPELINE  - 


SOUTHERN  GAS  PIPE 

TEJAS  CAS  CORP 

EAGLE  PETROLEUM  C 

PHILLIPS  PETROLEU 
AMOCO  PRODOCTION 
PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

WARREN  PETROLEUM 

TENNESSEE  GAS  PIP 
FERGUSON  CROSSING 

COLTEXO  CORP 
WALERO  TRANSMISSI 


Fedecal  Resister  /  Vol.  49.  No.  36  /  Wednesday.  February  22.  19B4  /  Notices 


jD  m     j«  Ki  I    tn  M 


D  SEC<1>  SEC(2)  UEtl  NAME 


FIELD  NAME 


PROD   PURCHASEI 


S«Uff«   F-t*^M««i 


-CORDOVA  RESOURCES 
8*1703«  f-M-*7y*Tli      42iaM»«M 
S«i;«2«   F-««-»7J«7*   *2iai»0««i 

-coRfos  CHRIST  I  on  wo  0»S  CO 

S«170Sf   F-i»-«;M«2   ♦i?*!***** 
-CRYSTAL  Oil  I  lAND  00 
•♦17118   F-0*-t75»«a   ♦2«*7J»«4» 

-CYCIOWE  EXriORATIOM  IMC 

8«17«e7  F-7C-»727»*  ♦2*»5J»»* 
-DAVID  ALBERT  OIL  <  4*9 

S«l»f4l  F-«»-85«7«8  «?2S7»»»«» 
-DIAHOND 

8«1*«27   F-li-tMS« 

841*«4»   F-1  *-#♦»«♦ 

S*U*U   F-1*-MM«I 

•  *lAf24   F-H-8WAJS 


CMP«**Tia 
5«i  *21»5 


«soote* 

42211000M 
«?«21»»»»» 


-DIAflONO  SHAHROCK  EXPLORATION  CO 

8*17187   F-ll-07»«l*   «23«1«M«* 
-DORCHESTER  EXPLORATION  IRC 

8417152   F-l»-«7M}i  4221151571 

8417201      F-»8-«7*5li      A24J1J11S* 
-DTCO   PETR0LEW1  CORPtJTATrOH 

8417*22   F-1Q-«7J»2«   42«»JJH2« 
-DYNE  OIL  I  GAS  INC 

841 
-EAD5 

841 
-EDEN  EXPLORATION  INQ 

84172(0   F-78-07448S  42J*7J25»1 
-EDWIN  L  I  BERRY  R  CdX 

841«*3«   F-04-05827J   42247J1421 
-EMERALD  PETROLEUM  CORP 

8417*71   F-O*-B755J0   42077JJ041 
-EXCELSIOR  OIL  CORP 

4245*50577 
4245*30588 


rnc    UIL     •    tons     in\, 
U71**      F-l*-*7*48« 
tOS   OPERATING   CO       I 
H7»14       F-«4-07J23a 


4223300000 
42**730Z33 


«2481 32474 
4210333244 
4245131355 
4216532535 
42U532634 
42J17J2163 
4218511724 
4200333«02 
4211113*17 

42149**«»« 

42***11M1 

421571117* 

42*5112451 

42057M»(* 

42505115** 
4247913568 

42IS5***** 


4241*30315 
♦214730476 

4208t«1114 

42M7I2221 

4236712221 

422*511208 


42217122*6 


421610M0* 

4238300000 


4245*30565 


-tXttlSlUK    Uil    lUPir      I 

8417130  F-06-07607f 

841712*  F-06-»7606» 
-EXXON  CORPORATION 

8417004  F-8I-87271t 

8417156  F-««-8?*24l 

8417203  F-7C-07654a 

8417000  F-8A-07254« 

"  8417124  F-8A-07600* 

8416*64  F-08-067367 

•  417eM  F-7C-87Z8H 

841709*  F-08-075791 

8417041  F-04-074M1 

-FAirea  enemy  cmp 

M17*93      F-01-«74»81 
-F«M  EXPIOMTIM  CO 
:  MITM*      F-«3-87525» 
-F«MK    CXnOIATIM    INC 

8416*41  F-10-06249t 
-GEORGE  L  ROUSSEAU 

•417V52  F-*l-«74*lt 
-GETTY  OIL  COMPANY 

84 18*61  F-»2-t**7*» 
-CNR   ENERGY   CORP 

•♦16*74   F-8*-»«*82» 

8417*11   F-04-072976 

-«iiunN«  OIL  ca 

•417M1   F-»»-875»0« 

-GRACE    PETROLEUM   CORPORATION 

»4I»«91      F-»6-»«567»      424191814J 

8416*54       F-06-065681 

8416*52  F-06-06547t 
-GRAHAM   ENERGY   LTD      ' 

•416W1  F-7C-*7»*«(l 
-6R0MTEX    INC  I 

8417**1.     F-7«-»757*^ 

84170*2  F-7B-07570* 
-GMF    OIL    C0BrO«ATI(f« 

8417016  F-10-074143 
-H   8    L    QPECATIM   aMTANY 

•417151      F-l*-«762«      4215711416 
-N   L    MTOUH    JR 

8417066       F-08-e75241      4213533*64 
-HMCS    EXPLORATION    ■    DEVEllTMEIIT    C« 

8417194      F-02-0764S3      422*733118 
-nCU    EXPLORATION    INC 

8417076  F-09-075444 
-♦letWT    PETROIEWI   CO^P 

•♦1»«7S      F-7C-»4**»7 

8416*55  F-7C-0660SO 
-HILL  INTERNATIONAL  PRODUCTION  CO 

S4171M   F-81-876341   4204110M* 
-HINTOH  PRODUCTION  COMPANY 

•♦I»«81   F-»5-«711J7   4Zl«1587t* 
-HLH  PETROLEUM  CORP 

8417111  F-06-075»J6 
-HONDO  ENERGY  LID   ^ 

8417110   F-7B-075*47   4242*51641 
-HUDSON  U  H 

8417161  F-7C-0762 
"*  8417157   F-7C-0762 

8417162  F-7C-0762 
8417164  F-7C-0762 
841715*  F-7C-0762 
8417158  F-7C-0762 
8417161  F-7C-07i2 
8417161   F-7C-8762 


PENN20IL  FEE  1-W 
PENNZOIL  FEE  l-» 
01/20/84  JA'  TX 
SHEll-MSELEY  tl 
SHEll-MOSElET  §5 

STATE  TRACl  520-1  SE/6  HELl  82 
•l/2«y«4    M-    TX 

»E«Rr  -•"   81-U 
»l/20/8^  JA:    TX 

-IF    FIElBS-e«ClFIC    TIM   81-24 
(1/20/84  JA:    TX 

ntftCKEt  n 

01/20/84     JAi 

C  M  FARMS  n 

FRASS  01-107 

JOHN  C  ISAACS  JR  K  ll-ZOi 

LOME  81 
01/20/84     JA: 

•REisFBRa  n 

01/20/84     JA: 
LUCILLE  WIICHT  •♦ 

TEwrr  *-•! 

01/20/84     JA:  TX 

CHANDLER  81 
•1/28/84     JA:  TX 

STETENSON  (5  (RRC  1015*5) 
(l/20/*4     JA:  IX 

STATE  TRACT  187  (1 
(l/2*/S4     Jk:  TX 

T  D  KALE  81 
•l/?fl/84     J*:  TX 
-TF  ARNOLDO  A  MARTINEZ  (1 
01/20/84     JA:  TX 

DAVID  D  (1 
01/20/84     JA:  TX 
TF  ODOM  MS  UNIT  (l-WELl  (2 


Id 
102-4 

RECEIVED: 
108 
1(8 

RECEIVED 
102-4 

RECEIVED 
1(2-4 

RECEIVED 
1(3  IC 

RECEIVED 
1»8-ER 

RECEIVED 
1(8-ER 
1(8-ER 
108-ER 
108-ER 

RECEIVED 
1(8 

RECEIVED 
1*1 
1(1 

RECEIVED 
1(7-DP 

RECEIVED 
101 

KCEIVED 
102-4 

tECUVED 
102-4 

RECEIVED 
102-4   10 

RECEIVED 
101 

RECEIVED 
101     107 
101     107-TF  WILL  MCKNIGHT  GAS  UNIT  (1-2 

RECEIVED:   •l/20/a4    JA:  TX 


IX 


TX 
IX 


-NUFO  PRODUCTION  CO 
"Z   8416*78   F-10-0703 


42105326*7 
4210533676 
4210531037 
421053116* 
4210532702 
4210531684 
4210532701 
4210533681 


4214100000 


181 
181 

103 
103 
101 
101 
101 
101 
101 

RECEIVED 
1(2-2 

RECEIVED 
102-4 
RECEIVED 
102-4 

RECEIVED 
l«2-4 

RECEIVED 
182-4 

RECEIVED 
101 
102-4 

RECEIVED: 
182-4 

RECEIVED: 
181 
101 
1(1 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVE*! 
107-TF 

RECEIVED: 
182-4 

RECEIVED' 
103 

RECEIVED' 
102-4   105 
RECEIVED: 
108 

RECEIVED: 
101 
1(1 

RECEIVED 
102-2 

RECEIVED 
181     1(7 

RECEIVED 
102-4  lo; 
RECEIVED 
102-4 

RECEIVED 
101 
101 
101 
101 
101 
101 
101 
1(5 

RECEIVED 
101 


JA: 

BANK 

J*: 


JA: 
(2 

JA 


TX 

DALLAS  Tl  ET  Al 

TX 

TX 

TX 


N  C  COCKBURN  (IK 
J  B  TUBS  A/C  1  (285 
LOU  E  JOHNSON  E&TAIE  A/C  I  tSZ 
ROBERTSON  CLEARFORK  UNIT  •4105 
RO&ERT&ON  CLEARFORK  UNIT  87801 
STATE  UNIVERSITY  OD  85    . 
107-TF  STATE  UNIVERSITY  ET  81 

STATE  UNIVERSITY  HOTBC  CONS  825 
V  KOHLER  A-127  1074M 
01/20/84     JA:  TX 

MART  (1 
01/20/84 

REPUBLIC 
01/20/84 

BAXTER  (1 
01/20/84 

GREEN  "B- 
01/20/84 

TEXAS  STATE  TRACT  III  •! 
01/20/84     JA:  TX 
107-TF  MCMURREY  (2* 
SCHUARZ  (6 
01/20/84     JA'  TX 

SIMMONDS  I  PERRY  •4 
01/20/84     JA:  TX 
EMHIT  STOCKMAN 
J  R  GRAVES  (1 
JOPLINO  (1 
01/20/84     JA>  TX 

J  S  WALKER  "A"  (2 
(1/20/84     JA:  TX 

NASH  HEIRS  •!-«  (ftAS)  (l«7817l 
NASH  HEIRS  (1-T  (CAS>  (10782e» 
(1/20/84     JA'  TX 

.PEARL  UHEAT  (5-765 
(1/20/84     JA:  TX 

HOCKIHO  "B"  (2-51 
01/20/84     JA:  TX 

NELSON  05  RRC  (2(728 
01/20/84     JA:  TX 

HAMCO-UEATHERSBY  11  1(7086 
01/20/84     JA!  TX 

CAMPBELL-WOOD  (1  I  D  (01*025 
(1/20/84     JA:  TX 
COX  "A"  82-IY 
UNIVERSITY  2»-IV 
(1/20/84     JA:  TX 
B  W  HOORENEAD  (I 
01/20/84     JA:  TX 
TF  MILLS  GAS  UNIT  WEIL 

01/20/84     JA:  TX 

TF  S  P  VICTORY  JR  (1 

(1/20/84     JA:  TX 

JANETTA  JENNINGS  (I 
(1/20/84     JA:  TX 

PFLUGER  ET  AL  (2  (0674*1 
PFLUGER  ET  AL  (5  (0674*) 
STRAUSS  ETAL  (1  (07188) 
STRAUSS-PFLUGER  ET  AL  (1  (07221) 
UNIVERSITY  LANDS  12  (1  (08465) 
UNIVERSITY  LANDS  12 
UNIVERSITY  LANDS  15 
UNIVERSITY  LANDS  15 
01/20/84     JA'  TX 
JOHNSON  'B'  (S 


81 


JEFFRESS  S  F  (VICKS8U  14(8. • 
JEFFRESS  SE  (VICKSBUR  146(.( 


(2 

(1 
(2 


(0*6  38) 
(08455) 
(0*847) 


MYVIEU 
•AVVIEU 

EL    GORDO   (11.7(C> 

RODESSA 

SAWYER    (CANYON) 

PERRIN   EAST 

HANSFORD 
CANADIAN 
CANADIAN   WEST 
TEXAS    MVMTOH 

rANHANDLE  UE5T 

CANADIAN   S   E 
CONGER    (PENH) 

M.LISON    PARKS    ro  HORR 

PANHANDLE 

COOSE  ISLAND  NORTH  (R 

DENNIS  WEST  (STRAWN) 

PETROLED  HONDO 

BLUE  GROVE  (CADDO) 

ROSEWOOD  (COTTON  VALL 
ROSEWOOD  (COTTON  VALL 

MAGNET  WITHERS  (F-15 
SAND  HILLS  (JUDKIHS) 
JAMESON  (STRAUN) 
ROBERTSON  H  (CLEAR  FO 
ROBERTSON  N  (CLEAR  FO 
M  A  K  (SPRABERRT) 
INGHAM  (CANTON  6440) 
HUTEX  (DEVONIAN) 
KOHLER  caUEEN  CITY) 

GIDDIHGS  (AUSTIN  Cmi 

NORTH  CHESTERVILLE 

FUNK  (CHESTER  BASAL) 

HOOKER  CREEK  (NAVARRO 

PANTHER  REEF  H  W  (FKI 

J  C  MARTIN  (LOBO* 
SCNWARZ  (10500 

BRAYTON  H 

GARRISOU  SOUTH  (PETTI 
GABRISOa  SOUTH  (PETTI 
GARRISO*  SOUTH  (PETTI 

SILVER  (CANYON) 

NASH  (STRAWN) 
HASH  (CABDO) 

PEERY  (a.EVELANO)/Ctt 

BOOKER  n    (MORROW  UPPE 

BOB  (PEHM) 

MT  LUCAS  N  W  (HOCKLEY 

NEWPORT  SOUTH  (BEND  C 

SPRAMWY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

KURTEN  (BUDA) 

TEAGUE  W  (COTTON  VALL 

OtADEWATER  (HAYHESVIl 

JILL  (DUFFER)  FIELD 

WEGER  (SAN  ANDRES) 
WEGER  (SAN  ANDRES) 
WEGER  SW  (GRAYBURG-SA 
WEGER  SW  (GRAYBURG-SA 
WEGER  SW  (GRAYBUR6-SA 
WEGER  (SAN  ANDRES) 
WEGER  SW  (GRAYBURG-SA 
WEGER  (SAN  ANDRES) 

PANHANDLE 


1.5  PHILLIPS   PETROLEU 
2.7   PHItllPS  ItTBBlEH 

(.(    HOUSTON  nPElItfE 
27*. •   BRECKENRIDGE   GASO 
1S(.0    INTRATEX   GAS   CO 

(.•   CITIE5  SERinCE  CO 

(.(  NORTHERtI   WATORAl 

•  .•  HMTNERN    MATURM. 
(.0  NORTHERN    NATURAL 

•  .•  NORTHERN   NATtMUL 

•  .0    HOmfERtf  MATOTfAl 

0.(  ARKANSAS  lOOISIAH 
ZM.R  VALERO  ntAKSniSSI 

2«0.(  EL  PAS*  NATVRM  O 
(.0  DIAMOMD  SHAMROCK 

201. • 

0.0  PARKER  6*5  IHC 

185.0 

54. (  FAGADAU  ENERGY  CO 

500.0  WESTERN  GAS  CORP 
500.0  WESTERN  GAS  CORP 

100. C 

25.0  EL   PASO  NATURAL   G 
20.0 

15.0  PHILLIPS   PETROLEU 

15.0  PHILLIPS   PETIWLEU 

17. •  PHILLIPS   PETROLEU 

1*5.0  SCWTHWESTERN  GAS 

5.(  PHILLIPS    PETROLEU 

25.6  TENNESSEE   GAS   PIP 

71.8  PHILLIPS  PETROLEU 

20(0  SEAGULL  PTPELIHE 

16. •  PlUTtlPS  PETROLEU 

*(.(  PHIllIPS  PETROLEU 

t.O  ALOMIHMM  C«  OF  AM 

*0(.0  6HR  PIPELINE  CORP 
IS(.(  GHR  PIPELINE  CORP 

•.(   CNAMMEi    INDUSTRIE 

(.(  UNITED  GAS  PIPELI 
•(  OHITED  GAS  PIPELI 
(.(  UWITEB  CAS  PIPELI 

•.«  SUH  GAS  CD 

50. •    EMPIRE  PIPELIHE   C 
8*.e    EMPIRE   PIPELINE  C 

».5  TRAtfSWESTSWt   PIPE 

12(.(  NORTHERN   GAS   PROD 

17.5  SHELL    PIPELINE   CO 

75. •  REATA    INDUSTRIAL 

1.7  CITIES   SERVICE   CO 

».»  P«1LLIPS  PETROLEU 
(.(   J   L    DAVIS 

0.(  FERGUSON   CKOSSING 

5M.«  TEXAS   UTILITIES   F 

»»•.•  TEJAS   CAS   CSRP 

54. (  SOUTHWESTERN  GAS 

1.6  CROCKETT  COUNTY  6 
1.6  CROCKETT  COUNTY  G 
1.6  CROCKETT  COUNTY  G 
1.6  CROCKETT  COUNTY  G 
1.6  CROCKETT  COUNTY  G 
3.6  CROCKETT  COUNTY  G 
1.6  CROCKETT  COUNTY  G 
5.6  CROCKETT  COUNTY  0 

O.t  PANHANDLE  EASTERN 


Federal  Register  t  Vo?-  ^9.  No.  36  /  Wednesday.  February  22.  1984  /  Notice» 


JD  HO 


J*   BKT 


S«16«77      F-l*-a70305 

-INDIAN  uEtts  on  CO 

8«17««7  F-7C-e7*70» 
F-?C-t7*7W 
INC 

F-t»-«7«177 
F-t»-«7*17« 


API  NO 
«2341BeOtl 


D  SECtT»  SEC<2)  UEll  NAME 


*22J512105 
♦  22J»»*r7- 


4273711 0«W 
42237DWC0' 


42«4n«nr 


421333««43 

4236132020 
4246132033 
42<i6I3203« 
423eS32«F9e 
4234332647 
4?3ST»»5r 


4213334682 
GA»  INC 
4258332504 
4238332505 
4238332503 


8417048 
-IN¥£STEK 

S4I714B 

84117 1-47 
-J   IROCK 

S4t784fr     F-«5-t7«S« 
-J-0'8   OPERATHW  CD   t 

8417074  F-0«-e75424  4234r73«** 
-JKSKSON    EXflOWtTMN    IHC 

84T7r»3  F-«8-«7I724  425173372^ 
-JOtIN   H    NENOtlX  CO«P 

8417170       F-*8-076283 
-JOHN  t   eojt 

8416«72      F-7C-06«66a 

841tW5      F-7C-«72354 

8417872      F-7C-«7i335 

8«17W7«      F-7C«-»7»1« 

8417077      F-7C-0L75516 

84H7ir75      F-7«>-«7544f* 
-KAISER-FRAHCIS   OU    COMPANY 

8418V3?  F-1-0-848422  4229M1IOO« 
-KETAL   OIL   PRODUCWO   CO 

84M588  F-7C-r?I79B  42«BT3>ri88 
-lAJtIAT   OU    CO 

8417K1  F-r8-»7«^«  4217431403 
-LEONARD   BROTHERS   OPERATING  CO 

84T7T2Z      F-7B-«7»«01      4242»T5«5* 

8416486   F-7B-071687 
-LEUIS  *  ATKINS  OH.  t 

8417027      F-7C-07384I 

84I7T5*     F-7C^»7«2«» 

841702*      F-7C-073845 

-fiAtouF  ABRAHim  CO  imc. 

8417100  F-10-075836  4221131574 
-flAPCO    PRODUCT  IWN    COMPRHY 

8417137  F-08-076116  4217331420 
-mMKL'O    WC 

8417084      F-08-0756aS      4210333240 

-i4c«uR«ey  peTRotEud  inc 

8417020  F-03-073570      4204130970 
"-tlEHBOURNE   OIL    COHPAHTP 

8417TB3  F-10-075B80      42i453«»I4 

8417102  F-10-07584S      4235731356 

-(irrCHEll  EN€R»Y   CORPORATION 

8416925  F-09-019800      4249700000 

8417197  F-09-076466 

8417068  F-09-075252 

S41««3r  F-7»-05»«0t 

~   8416928  F-7B-036CI60 

84t«990  F-09-065154 

8416946  F-a9-064345 

8416957  F-O9-0537W2 
8417139  F-tt9-076133 
8h 17*81  F-r»-07999* 
8417196  F-7C-076465 
841-7t)58  F-7B-075039 
8416949  F-O.9-O65019 

8416958  F-7B-0663ir 
84.16957  F-09-066309 
84L6.95V  F-0»-«66315 
8416951  F-09-fl65156 
8416936  F-tt9-05377& 
84J:89«X  F-Q9-O65001 
84I7'r««  F-09-076259 
8417109  F-7C-075904 
8417067  F-03-075290 
8416944  F-09-063847 
8417005  F-78-072748 
&A17165  F-09-076257 
841S935  F-C9-053775 
8417L67  F-a9-076261 
8416967  F-fl9-06772S 
84r*92«  F-ff9H)28065 
8416934  F-09-049185 


-MOB  11.   PROG    TEXAS    I    HEM   MEXICO    INC 


8417080      F-08-0r5556 

8417142  F-a8-076152 
8416  987  F-08-0  717T5 
8417L95  E-08-076461 
8417T82      F-08'-0765«5 

-MOLE    OPERI^TIltO   COMPANY    INC 

8417143  F-aA-076153      4211500000 
-MONSANTO    COHPttHir 

8417-130      F-8A^fl7»188      4207931776 
-MOSELEY    PETROVEUM   CORP 

84L7141      F-02-076151      4246932035 
-MR   Oil    CO 

8417L72      F-Oa-076300      4249531558 
-MUEiLER    ENGINEERING   CORP 

&A17062      F-04-075159      42131C00OO 
-NORTH   CENTRW.    OH.    CORPORATION 

8417024      F-7C-075643      4209530640 
--NORTHERN'  N*T«RAl    GrS 

8417181      F-10-076364 
-Oil    CREER   ENETCY   WC 

8417L36      F-09-076101 
-flXTE»  H«C 

84.L702L  F-04-073582 
-02IMW    EXW.OR*nOH    INC 

8417105      F-7C-075&9* 
Z  8417T04       F-7C-075893 


103 

ROTCWED: 
103 
r«5 

RECEIVED' 

Ma-* 

RECHIVEB: 
1«?-? 
ENTCRPRISE  RES  RECEIVED: 
M2>-4 

RECCED! 

RCCEWEDi 
102-4      103 

RECEWED: 
103 
103 
103 
1*3 
103 
r03 

RECEIVED: 
108-SA 

REBEIVED-- 
11(5 

RECEIVED: 
1» 

RECEIVED: 

102-4 

RECEWEB' 
103 
105 
103 

ReceivED' 

103 

RECEIVED-- 
103 

RECEIVED: 
103 

RECETVED< 
102-4       103 

RECEIVED^ 
M3  107- 

103  107- 

R€CEWED: 
108-ER 
103 
108 

lOB-ER 
108-ER 
r««-ER 
108-ER 
108 -ER 
108 
108 

102-4       103 
lOS 
108 
188 

108-EB 
MI8 
I'OS 

108-ER 
108 

r»8 

102-4      103 

I0» 

108-ER 

108 

108 

i«s-eB 

108 

108.-ER 
r»8-ER 
108-ER 

RECEIVED: 
183 
103 

in 

103 

tei-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVES 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108-ER 

RECEIVED: 
lt2-4  1«7 
102^   187 


4249732574 
4249700000 
424  97(70  000 
4215300000 
424970»4rO« 
4249700000 
42497«re00 
4249700000 
4256700000 
4245131261 
42J6 700000 
4249700000 
4236700000 
4249700000 
4249700000 
4223700000 
4249700000 
424-970  0000 
424»700«O« 
4245131262 
4208900000 
4249700000 
4236700000 
4249700000 
424-9700000 
4249700000 
4249700000 
4223700000 
424970C000 


4222733077 
4257134499 
4252'»31188 
4210333235 
4230130428 


PR0DUCI1K5  GO 
4217951398 


4233700000 
4204700000 


«Z1 09^3i^5» 
4«  0*34521 


JOHNSON  "B"  t» 

•1/20/84     JA:  TX 

ROCKER  B  1949-3 

HRLIWm  fl«-l 

•l/2t/84     JA:  TX 

J  E  HENDERSON  'B"  Bl 

J  E  HENDERSON  A  84 
01/20/84     JA:  TX 

HALEN  Bl 
11/20/84     JA:  TX 

T  H  PETERSON  K 
•1/20/84     JA:  TX 

HAGGARD  Bl' 

•  1/20/84     JA:-TX 
A8ELL  CITY  "C"  tl 

01/20/84     JA-  TX 

MOBIL  HEAl  "C"  n 

nOBU-TXl  "15"  Bl 

MUBIL-NEAL  *36"  Bl 

ROCKER  B  "E"  •9 

ROCKER  B  "M"  (28 

ROCKER  B  "19-  829  KKt   Bfi**?* 
•1/20/84     JA:  TX 

SLOUCH  81-8 
•1/20/84     JA:  TX 

PENTECOST  "D"  •! 
•1/20/84     JA:  TX 

MEERS  81 
•1/20/84     JA:  TX 

A  FAMBRO  "0"  •! 

MATTHEMS  81  (20?ZZ> 
•1/20/84     JA:  TX 

UNIVERSITY  15  "*"  •! 

DNIVERSITt!  15  "»"  Bl 

UNIVERSITY  15  "»"  *t 
•1/20/84     JA:  TX 

HEXT  -A"  •I 

•  1/28^4     JAr  TX 
UNIT  •1-35 

•1/20/84     JA:  TX 

T  C  BARNSIEY  83 
•1/20/84     JA:  TX 

CANDY  Hill  81  RRC  LEASE  N«  18740 

•1/20/84     JA:  TX 

TF  PEERY  02  ID  I0516I 

TF  SUINK  01  ID  •05M7 

•1/20/84     JA:  TX 

A  E  ALBRIGHT  (1 

AlVORD  SOOTH  (CADDO  CDNSt >  %%-* 

AROATH  B  ALLEN  Bl  •42317 

BESSIE  BOrO  ft 

C  J  OCONNOR  15 

C  R  BRIDGES  GU-A  (1 

CHANDLER-DAVIS  Bl 

CHANDLER-DAVIS  12 

D  P  EVERETT  •!  t«2lll59 

F  B  BALLARD  il  102540 

FREYSCHIAG  220-*-t2 

HAROLD  nOORE  •!  •76592 

HUDSON-KING  02  ••77571 

J  T  BAKER  •3  093738 

JESSIE  LOVELl  •» 

JOE  C  HANNA  (1  mtZT 

J0HNS0N-CHERRYH0LME5  •I  ••♦7244 

I  F  JONES  11 

H  I  WAGGONER  124  RiaOOSZ 

MARY  REDDELL  »1  0M7W 

MCCARTY  KRIST  »1  570655 

MCDERMOTT  15  092142" 

ORNEG  STEWART  14 

SARA  JANE  HOWARD  •^  •82413 

T  J  MEADOWS  -A-  Rl  •36084 

T  U  UOMACK  14 

TARRANT  CO  WATER  BOMO  01*  835535 

V  D  ROSS  tl 

WILLIE  R  RICHARDS  %i 

WINFORD  W  CARTER  (l 
01/20/84     JA:  TX 

CHALK  ESTATE  OIV 

IDA-STATE  MONTGOMERV  SEC  2«  •! 

PARKS  FIELD  UNIT  2  •2311 

SAND  HILLS  TUBB  ONIT  854 

W  D  JOHNSON  22-S  (1 
01/20/84     JA:  TX 

S-12  BAPT  FOUHtt  8F  TX  Bl 
01/20/84     JA:  TX 

MASTEN  (40 
01/20/84     JA:  TX 

CRABTREE  »1-T 
01/20/8*    J«:  TX 

UNIVERSITY  25  ti- 
01/20/84     JA:  TX 

HOWARD  t  ROGER  URISMT  (1 
01/20/84     JA:  TX 

FRANK  SMITH  (1  8103*53 
01V2«/a4^     J*:  TX 
DUNCAN  SEC  135  Bl 
01/20/84     J*:  TX 

PIPKIN-RUTLEDGE  KNXT  II 
01/20/84     JA:  TX 

J  L  CAGE  D  (3 

01/20/84     JA:  TX 

TF  JOE  BEAN  "0"  1132 

-TF   JOE   BEAN   "E-    •l-Sl 


FIELB  IWHE 
r«MHWIOtE 


PROD        PURCHASER 

8.8  PANHANDIC  EASTERN 


Et«    S«ISa    (WOLFCAMPt 
BROOKS    (CANYON    C» 

HENLERSSH  (AVOK«> 
UAll    (CSNCL) 

KURTEN  C6E0RCET«UK» 

HACDNICHE  CREEK  CTMV 

SPRABERTV  (TREND  AREA 

MtT-CO    rettAYBURO 

•ENC1HN4   (FUSSELHAN) 
PEGASUS  S   (BENM 
KNESUM   (FUSSELMAN) 
SPRABERirV    (TREMO   ARE* 
SPR*B£R»T    (TREND    AREA 
SPRABERKV    (TREK*  AREA 

BECHTOLD 

nEADOU  CREEK    ICMmw* 

PANHMDIE  CRAY  CMNTT 

MCBRRIE   CBENV  caNMt 
t  e   tCABDO) 

snuacRRir  (trend  area 

SPRABERRV    (TRENft   AREA 
STRMERRY    (TREND  AREA 

STMtKS   (TONKAUA) 

BIC   MHIT 

lEA    (SAN   ANDCCVt 

B«rVAN 

PEERY    ICtEVEt««0» 
BUTCNER   (CLEVELAND) 

BOOMSVILLE 

ALVORD   SOUTH    (CABBB  C 

WnNSVULE    (BEND  CONG 

BOONSVltLE 

lEE   »*Y 

BOONS* tttE 

BOBIISOIBIE 

BOONSVIBBE 

A6VORO  (CtDDO  CONGl > 

POOLVILIE  SW  (CaROL  ♦ 

K  M  8  (STRik'H) 

LAKE    MINERAL    HCLiS    C4 

BSONSVULE    <BENO   CBNB 

RINERAL  HELLS  ■  (BIS 

BOOMSVItLE 

BCONSVILIE  (BEMO  CBM 

JACK  COUNTY  RE««aA«  ( 

SOanSVILLE 

BOONSVILLE  (BEMA  CONG 

BOONSVILIE    (BEHftCONG 

K    U   B    (STRAUN) 

NAOA    (2580) 

CUMJIFF  SOUTH 

LAKE  HTM  WELLS  (4B8^ 

BOONSVILLE  (BEND  CBHG 

BOONSVICtE 

R0«»5vIl!lE  (BEND  CONG 

BOONSVILLE 

CARY-MAG    SOLUM 

BOONSVILLE 

HOWARD  GtASSCOCX  <CI.O 
NORII  (RENNSYLVANIAN) 
PARRS  (FMSSELMM) 
S«M>  HILLS  (TUBB) 
DIMMIT  (CHERRV  CAMYON 

CMnSTINE  (SP»AV8£RR» 

lEVEALAND 


NORTMERN  NATHRAt 
NORTMCRN  MATWRAl 

TEXAS  UTIIITIES  f 

sairwwc STERN  gas 

FERGUSON  CROSSING 

UNITED  GAS  PIPE  I 

ADOBE  OIL  8  GAS  C 

Wt   PRSO  HATHRAl  G 

PNtVllPS  PETR  C» 
nOBIl  PRODUCING  T 
PHKLIPS  PETR  CO 
El  PASO  NATURAL  C 
E6  PASO  NAIURAl  6 
R  PASO  NATURAL  6 

NORTHERN  NATURAL 

SUN  EXPLORATION  B 

CITIES  SERVICE  01 

SOOTHWESTERN  GAS 
tONE  STAR  GAS  CB 


73.8  J  I  DAVIS 
7J.«  i  I  DAVIS 
7S.^  J  t  DAVIS 

•  .•  DIAMOND  CMEMICAt 

2».«  PHILLIPS  PETROIEH 

S.S  WARREN  PETROLEUM 

•.•  EEROVSOH  CROSSING 

3a. 8  TRAKSWCSTERN  PIPE 
•.a  TRANSUESTERN  PIPE 


a. 
a. 

IBS. 
M. 

law 

548 

12 

«4 

18 

to 

18 
1« 

18 

te 

a 

28 

57 

saa 

8 

■ATURAt    GAS    PIPEl 

HAIHRAL    GAS    PlPEl 

NAWRAL    GAS    PIPEl 

■ATGRAL    GAS    PIPEl 

LOWE    STAR    GAS    CO 

■ATMRAL    GAS    PIPEl 

NATURAL    CAS    PIPEl 

HAtURAL    CAS    PIPEl 

NATHCAl    GAS    PIPEl 

CORGMADO    TRANSMIS 

ISPERAM2A    PIPEL IN 

NATHRAl    GAS    PIPEl 

NATURAL    GAS    PIPEl 

CSRCHADO    TRANSMIS 

NATURAL    CAS    PIPEl 

HATItKAl    GAS    PIPEL 

■AIMRAL    GAS    PIPEl 

HATBRAl    GAS    PIPEl 

■ATaftAL    CAS    PIPEl 

HATUBAL    GAS   PIPEL 

ES^ERANZA   PIPEl IN 

TENNESSEE    GAS    PIP 

NATBRAL    GAS    PIPEL 

HAIBRAl     GAS    PIPEl 

NATURAL    CAS    PIPEL 

NATURAL    GAS    PIPEl 

■at«MA4    GAS    PIPEl 

NATURAL    GAS    PIPEL 

SOHTHWESTERH    GAS 

NATURAL    GAS    PIPEl 

8.4  PHILLIPS  PETRBIEU 

511.8 

283.8   EL   PASO   NATURAL    G 
8.6   HAtREN  PETROLEUM 
4.4    INTRATEX    GAS    CO 

a. a   GETTY  BIl   CO 
13.8   CITIES   SERVICE   01 

•.•   HOUSTBN  PIPE  LINE 

MHTHiriNK   N    (DELAWARE)    158*. B   TEXACB   INC 

CMARABOdSCA   U    (ROSENB         73. •   REATA    INDUSTRIAL 

S  H  RAIMT   ROCK  25*   a   tBME   STAR   GAS   C6 

PAHNANDIE   GRAY  COUMTT        14.6   HORTNCRN  MATHRAl 

BXt   CtEK   (CADDO   LIME        34.8   TEXAS  HTILITIES   F 

CAGE    RAHCH  ••    TRUNKLINE    GAS    CO 

UNIVERSITY   yx    (STCAMi     44*. • 
UNIVERSITY   U    ISTRAUH     S&S.^ 


6664 


JO  HO        J*   MT 

-P*10   fETROlEWI   INC^ 
8«lif8«      F-7C-0715<» 

-PAN    AtlERICAN    SALES 
S«1711«      F-0*-075»15 

-PARKE*  1  PARSLEY  IIC 
F-08-07*0(  5 
F-0«-0732(  7 
F-OS-O^Slf J 
F-08-0751t2 
F-08-0751»l 
F-98-07J243 
F-08-873242 
F-08-«7«l»J 
F-Og-07'.D 
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API  NO 


0  SECd)  SEC(2)  WELL  NAME 


«2383]Z«3f 
CORP 

♦22*731*11 


}8 


42324«00Sa 
♦232900090 
*232»00000 
4232900000 
♦232900090 
♦232990009 
♦232990000 
♦232900090 
♦231731992 


PRODUCING  COHPAHY 
F-0^-076l42   ♦235532121 

♦298333667 


♦280131^30 


Is   ♦2*7300000 

DRILLING  CORP 
k9   ♦2^2933487 
EXPLORAIIOM  INC 
p8   ♦236732^07 


»3 

17 

iNC 


♦236333151 
♦236333207 


8^1703^ 

8^17017 

8^I7065 

8^1706^ 

8^17063 

8^17016 

8617915 

S^17037 

8^17033 
-PENMZOIL 

8^17165 
-PETRO-BETH  IMC 

8^17073   F-7B-075^»6 
-PETRO-TECH  INC 

8^17202      F-06-»765  II 
-PETRUS   OPERATING  CI   INC 

8617184   F-95-0764  1   ♦23^»33641 
-PHILLIPS  PEIROLEUH' COMPANY 

8^16967   F-10-0669J2   ♦229531233 

8^1717»   F-08-0763S5   ♦238931^17 

8^17128   F-19-0760i9   ♦2621900g0 
-PICKARO  t  RIRKPATRIC*  OIL  CO 

8617950   F-92-076915   ♦217531655 
-PIONEER  PRODUCTION  CORPORATION 

8^16989   F-10-07ia»6   ♦23933«9^6 
-PRAIRIE  PRODUCING  CO 

8617055   F-05-07*9»5   ♦22^13929« 
-PRECISION  DRILLING  CO  INC 

8^16956   F-7C-066U3   6239932686 
-PRUDENTIAL  DRILLING  CO 

8617166   F-03-0761M   6226531668 
-PURE  ENERGY  CO 

8616978   F-03-0693) 
-PYRON  EXPLORATION 

8617(03      F-7B-0725J 
-QUANAH    DRILLING    1 

8617085      F-7B-0756I 
-RAW    ENERGY    CORP 
'  8617028      F-7B-0738I 

8^17125      F-7B-0760| 
-R   K   G   ENGINEERING 

8^17171   F-08-976289   ♦217309990 
-RAMSONE  EXPL  CO/ROBERT  RANSON  INC 

8^17988   F-7B-07566    ♦295936361 
-REISS  ROYAL  U 

8^17192      F-7B-fl766H       6213336395 
:-RICHARD  U   THOHPSON    INC 

8617031      F-7B-8760J6      626^733433 

-RISEDEN  LTD  

8617169   F-92-076»5   6295700009 
-ROBERTS  t  HAIWACK  INC 

8616969   F-7C-9663I68   6266131920 
-ROME  EXPLORATION  CB  INC 

8616976   F-91-070153   ♦259790900 
-ROYAL  OIL  I  GAS  CORPORATION 
8616997   F-01-972371   6231109090 

-SABIO  OIL  I  GAS  IHC 

8616930  F-09-066296 

8616931  F-09-0^^a95 
-SAN  PATRICIO  CORP 

8^17913   F-91-073I82 

8617012   F-01-073181 
-SAXON  OIL  COnPANY 

8^17038   F-8A-076a66 
-SCHRIMSHER  EXPLOR/TIOH  LTD 

8^171^^   F-08-076157   ♦2^3131518 
-SERENDIPITY  EXPLOHATION  INC 

8617176   F-7B-076|95   " 
-SNA  JAn  OPERATING 

8616985   F-93-071896 

8617062   F-7B-076$98 
-SHELL  OIL  CO 

8617206   F-96-076451 

8617111   F-01-075t08 
-SPOOL  OIL  CO 

8616962   F-10-0614; 
-STAHL  PETROLEUM  C( 

8616962   F-10-966' I 

8616961   F-10-066f 
-SUN  EXPLORATION  < 

8617057   F-08-075f33 

8616961   F-99-061  85 

8617060   F-03-076|62 
-SUPERIOR  OIL  CO 

8617025   F-02-073i03 
-TANA  OIL  1  GAS  COUP 

8617096   F-91-972t69 
-TEMPLETON  CO 

8617969   F-7C-976' 


-TENNECO  OIL  COMPAIIY 


66   6239931571 


8617054   F-06-975 
-TEOM  ENERGY  INC 

8^16996   F-93-972S6 
-TEPCO  ENGINEERING  INC 

8616979   F-02-0;0Jk26 
-TEXACO  INC 

8617112   F-8A-075»20 

8617096   F-8A-075'60 
:  8617066   F-09-076^60 


♦2^9790000 
6269790000 

♦212700999 
♦212790999 

♦226399000 


CORP 


♦236732407 

? 
♦228731336 
6216330785 

6213136289 
6231131905 


29   6223300090 


6268330895 

6268330812 

PRODUCTION  CO 

6233552971 

6269799090 

6207109999 

6228531735 

6228339950 


113   6235531319 


6205132170 

6202532008 

6216532624 
6216532626 
6218100000 


RECEIVED 
102-2 

RECEIVED 
102-6 

RECEIVED 
103 
103 
101 
103 
103 
lOJ 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
192-6 

RECEIVED 
103 
102-6 
108 

RECEIVED 
102-6 

RECEIVED 
102-3   103 

RECEIVED 
102-6 

RECEIVED 
103 

RECEIVED 
102-6 

RECEIVED 
192-6 

RECEIVED 
193 

RECEIVED 
192-6 

RECEIVED 
192-6 
102-6 

RECEIVED 
192-6 

RECEIVED 
192-6 

RECEIVED 
193 

RECEIVED 
102-6 

RECEIVED 
102-6 

RECEIVED 
103 

RECEIVED 
102-6 

RECEIVED 
192-6   103 

RECEIVED 
108-ER 
198-ER 

RECEIVED: 

192-6   193 

102-6   103 
RECEIVED 

103 
RECEIVED 

102-6 
RECEIVED 

192-6 
RECEIVED 

192-2 

102-6 
RECEIVED: 

102-6 

102-6 
RECEIVED: 

108-ER 
RECEIVED: 

IGS 

108 
RECEIVED: 

193 

108-ER 

108 
RECEIVED 

103     107 
RECEIVED 

102-6 
RECEIVED 

102-6 
RECEIVED 

103 
RECEIVED 

102-2 
RECEIVED 

102-6   103 
RECEIVED 

103 

103 

108 


TX 


(1 
82 


81/20/86     JA: 

MERTZ  "6"  12 
01/20/8^     JA:  TX 

F  6  TREVINO  ESTATE  81-*  <187805) 
01/20/86     JA:  TX 

COLLINS  "A"  81 

FASKEN  -H-  (1 

MABEE  81 

HABEE  12 

MABEE  13 

MURRAY  -C" 

MURRAY  "C"  -- 

ST1MS0H-8URLEY  "18"  81 

UOLCOTT  "C"  81 
01/20/86     JA:  TX 

HELEN  P  AUSTIN  86-F 
01/20/86     JA:  TX 

BIRDUELl  81  (OIL) 
01/20/86     JA:  TX 

MILLER  FARMS  86 
01/20/86     JA:  TX 

CARPEMTER-ROHE  UNIT  81 
81/20/86     JA:  TX 

CRUISE  E  82 

ORLA-A  81 

RINEMILL  81 
01/20/86     JA:  TX 

SPANGLE  81  (N/A) 
01/20/86     JA:  TX 

PAYNE  81 
01/20/86     JA:  TX 

KIRBY  LUMBER  CO  81 
01/20/86     JA:  TX 

H  S  HALE  82  10226     * 
01/20/86     JA:  TX 

UILBER  UNIT  81 
01/29/86     JA:  TX 

KENNETH  P  SHULTE  81  -  8186676 
81/20/86     JA:  TX 

DOUGLAS  41 
81/20/86     JA:  TX 

BRUrSAUGH  11 
01/20/86     JA: 

A  RITCHIE  81 

HOPKINS  (1 
01/20/86     JA: 

BOOKS  (1 
01/20/86     JA: 


TX 


TX 


TX 


SEALY-5MITH  FOUNDATION  82  (OIL) 
01/20/86     JA:  TX 

L  A  LOURANCE  13  (GAS) 
81/20/86     JA:  TX 

DAMS  §2 
01/20/86     JA:  TX 

U  CERVENXA  UNIT  81 
01/20/86     JA:  TX 

ELKIN 
01/20/86     JA:  TX 

H  1  F  PROPERTIES  SECTION  26  82 
01/20/86     JA:  TX 

DAN  FOSTER  81A 

01/20/86     JA:  TX 

FANNIE  M  KNOX  (1 

P  H  STONE  81 

01/20/86     JA:  TX 

SETH  HOODS  81-T 

SETH  WOODS  81C 

01/29/86     JA:  TX 

HAMLIN  "B"  11 
01/20/86     JA:  TX 

J  C  REED  81-9 
01/20/86     JA:  TX 

JONES  ESTATE  11 

81/20/86     JA:  TX 

BARBARA  RUE  (I 

DIANE  MARIE  81 

01/20/86     JA:  TX 

J  F  WELDER  HEIRS  12 

L  S  MCCLAUGHERTY  "A"  15 

01/20/8^     J*:  TX 

TARBOX  8^ 
01/20/8^     JA:  TX 
LULA  11-A 
WOODRUFF  11 
01/29/86     JA:  TX 
B  ANDERSON  "A-  19 
HENRY  KELLEY  UNIT  12 
STATE  TRACT  397  13 
91/20/86     JA:  TX 
•TF  FRED  MELNAR  ESTATE  UNIT  83 
01/20/86     JA:  IX 

J  C  MARTIN  11 
01/20/86     JA:  TX 

JAMES  R  CURTIS  11 
01/20/86     JA:  TX 

EAST  SIDE  BLOCK  UNIT  10  ID  IN/A 
01/20/86     JA:  TX 

FALKEHBERG  'C"  -2-  12 
01/29/86     JA:  TX 

H  A  HUGHES  WELL  II 
01/20/86     JA:  TX 
J  B  ROBERTSON  859 
J  H  SYLER  19 
LEAFY  KLAS  11 


FIELD  NAME 


PROD   PURCHASER 


5PRABERRY  (TREND  AREA 

TRAVIS  WARD  (WILCOX) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
BREEOLOVE  SOUTH  (SPRA 

AGUA  DULCE  (8100') 

UILIIAHS 

BOIS  D'ARC  (RODESSA) 

INGRAM  TRINITY  (RODES 

BRADFORD  CLEVELAND 
JESS  BURNER  (DELAWARE 
TEXAS  HUGOTON-DOLOMIT 

MARSHALL  S  W 

RFC  (MORROW  UPPER) 

CIST  WEST  (4700  FB-1) 

BERNARD 

BIG  HILL  H  U  (NOOOSAR 

BROOKSHIRE  CAT 

STEPHENS  COUHTT  REGOl 

GROGAH  (1300) 

POSSUM  KINGDOM  (BEND 
FORUM  (BEND  CONGL ) 

BOOKS  (STRAWN) 

PARROTT  (ELLEHBURGER) 

EASTLAND  COUNTY  REGUl 

JOE  a  GRADY  DAWS 

SEE  W  (6810)  FIELD 

CALVIN  (DEAN) 

CRYSTAL  CITY  (BRaCERO 

A  U  P  (OLMOS) 

BOONSVILLE 
BOONSVILLE 

EVERGREEN  FARMS  ( 3R0 
EVERGREEN  FARMS  (3RD 

WALLACE  RANCH  NE  (NOO 

STERLING  N 

DENNIS  WEST  (STRAWN) 

GIDDINGS  (AUSTIN  CHAL 
LEDBETTER  (MARBLE  FAL 

BOLD  FORBES  (CARRIZO 
A  U  P  (OLMOS) 

PANHANDLE  HUTCHINSON 

EAST  PANHANDLE 
EAST  PANHANDLE 

JAMESON  NORTH 

BOONSVILLE 

RED  FISH  REEF  S  W 


8.8  El  PASO  HYDROCARB 

3458.8  VALERO  TRANSMISSI 

15.8  PHILLIPS  PETROLEU 
15.8  PHILLIPS  PETROLEU 
15.8  ADOBE  OIL  8  GAS  C 
15.8  ADOBE  OIL  t  GAS  C 
15.8  ADOBE  OIL  8  GAS  C 
15.8  PHILLIPS  PETROLEU 
15  0  PHILLIPS  PETROLEU 
15.8  ADOBE  OIL  I  GAS  C 
1.5  PHILLIPS  PETROLEU 

203.8  UNITED  GAS  PIPE  I 

31.8  UNION  TEXAS  PETRO 

73.8  ESPERANZA  PIPELIH 

8.8  DELHI  GAS  PIPELIN 

8.8  TRAHSWESTERM  PIPE 
67.8 
8.8  PANHANDLE  EASTERN 

164.8  DELHI  GAS  PIPELIH 

8.8  UESTAR  TRANSMISSI 

345.8 

16.6  LONE  STAR  GAS  CO 

730.8  WINNIE  PIPELINE  C 

1825.8  TEJAS-SOUTHWESTER 

73.8  BRAZOS  ELECTRIC  P 

67.8  TEXAS  UTILITIES  f 

200.8 

300.8  SOUTHWESTERN  GAS 

0.0  UNION  TEXAS  PETRO 
20.8 

16.8  LONE  STAR  GAS  CO 
73.8  HASKELl  GATHERING 
38.8  FLORIDA  GAS  TRANS 
60.0  PHILLIPS  PETROLEU 

0.0  VALERO  TRANSMISSI 

85.0  HOUSTON  PIPE  LINE 

8.0  NATURAL  GAS  PIPEL 
0.0  NATURAL  GAS  PIPEL 

91.3  CORPUS  CHRISTI  GA 
167.8  CORPUS  CHRISTI  GA 

0.0 

14.0 

90.0  NORTHERN  GAS  PROD 

219.8  PHILLIPS  PETROLEU 

65.4  LONE  STAR  GAS  CO 

699.8 

109.9  HPI  TRAHSMISSIOH 

0.6  PHILLIPS  PETROLEU 

0.1  TRANSWESTERH  PIPE 
0.0  TRANSWESTERH  PIPE 

32.0  LONE  STAR  GAS  CO 

0.0  NATURAL  GAS  PIPEL 
13.0  UHITED  TEXAS  IRAN 


WORD  (EDUAROS) 

SUN  TSH 

GERLACH  (ELLEHBERGER) 

AGUA  DULCE  (8100) 

GIDDINGS  (AUSTIN  CHAL 

MALOHE  RANCH  (PETTUS 

ROBERTSON  H  (CLEARFOR 
ROBERTSON  N  (CLEARFOR 
BIG  MINERAL  S  E  (V  SA 


S09.0  UNITED  TEXAS  TRAN 

200.0  VALERO  TRANSMISSI 

175.8  UNION  TEXAS  PETRO 

90.0  TENNECO  OIL  CO 

0.8  PHILLIPS  PETROLEU 

164.0  SOUTHERN  GAS  PIPE 

0.8  PHILLIPS  PETROLEU 

13.9  PHILLIPS  PETROLEU 

6.8  UNION  TEXAS  PETRO 
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JD  NO        J«   DKT 


API   NO 


D  SEC(l)  SEC<Z>  WELL  NAME 


8*17177 
8<il70f7 
S«1701t 
841706( 
8*17086 
8*17101 
8*170fJ 
8*17168 


8*17132 
8*1713* 
8*17131 
-THOBPSON 
8*16ff* 
8*16968 


F-8*-a7631l  *22193*»87 
F-8A-075755  *221»3*08J 
F-08-072955  *238931*0* 
F-08-075109  *2*3131381 
F-08-0756**  *Z*3131373 
F-8A-075837  *216552550 
F-8A-075739  *216S32665 
F-8A-076263  *216532666 
-TEXCOIADA  OIL  CO 
8*17133  F-7B-076081 
F-78-076C78 
F-7B-076087 
F-7B-076075 

J  CLEO  I  JANES  CLEO  JR 
F-7C-072270   *21053**72 
F-7C-068733   *210S00000 
-THROCKMORTON  GAS  SYSTEMS 
8*16929   F-7B-038908   *2**70000» 
-TOM  8R0MN  INC 

8*17098   F-7C-075757 
-TOM  MCGEE  CORP 

8*17023   F-10-073637 
-TXO  PRODUCTION  CORP 
8*16965   F-06-067*28 
8*1718S   F-08-076389 
8*16973   F-10-069726 
8*16992   F-0*-07215* 
8*17070   F-7C-075320 
8*16969   F-10-0690S1 
8*17001   F-02-0725*3 
8*16998   F-02-07Z389 
8*17018   F-06-0733*8 
8*17178   F-10-076326 
8*16966   F-06-067698 
8*16999   F-7B-072*17 
8*17002   F-02-0725*5 
8*16971   F-10-0696** 
-UNION  OIL  COMPANY  OF  CALIF 
8*17127   F-08-0760*9   *200333586 
8*17126   F-08-0760*8 
8*17193   F-08-076*51 
-UNITED  PETROLEUM  CORP 
8*17135   F-10-076091   *223331699 
"-VERNON  E  FAULCONER  INC 

8*17019   F-06-075567   *2*0100000 
-WORTT  EXPLORATION  CO  INC 

8*17039   F-7E-07*28*   *236300000 

-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8*17089   F-08-075685   *21033319* 

8*17090   F-08-075686 

-WESLEY  SENKEL  INC 

:  8*17189   F-09-076637 

8*17190   F-09-076*38 

8*17191   F-09-076*39 


*213531151 
*21333189* 
*21*300000 
*21333l**5 


42*3533001 

*Z29531297 

62*0131221 
*238900000 
*23575127* 
*23S500000 
*223S0OO00 
*229531252 
*2239318*3 
*223900000 
*206730*25 
*235731*** 
*2*01313*6 
*2*173519* 
*223931637 
*229531257 


*200333S8* 
*200333676 


-WICHITA  INDUSTRIES  IHC 


*210333192 

*250336**6 
*250337218 
*250337318 


8*17116   F-7B-0759*5 
8*17115   F-7B-07591* 

-WILLIAMS  OIL  CO 
8*171*9   F-08-076178 

-WILSON  ENERGY  INC 
8*17173   F-08-076301 
8*17175   F-7C-07630* 
8*1717*   F-7C-076303 

-WOLSEY  OIL  INC 
8*17152   F-09-076206 

-WOOD  MCSHANE  I  THAMS 
8*17106   F-08-075897 

-UOOLF  t  MAGEE  INC 
8*17188   F-03-076*27 


62*2932969 
*2*2933523 

62*9531615 

6232931199 
*210533988 
*210533987 

*223700000 

62*9531628 

623733055* 


103 

103 

102-6 

103 

102-6 

103 

103 

103 

RECEIVED! 
102-6 
102-6 
108 
102-* 

RECEIVED! 
103 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
103     107- 
RECEIVED: 
107-TF 

RECEIVED: 
102-6 
103 
103 
103 
103 
102-6 
102-6 
102-6 
102-6 
102-6 
102-* 
102-6 
102-6 
103 

RECEIVED: 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
102-6 
CO  RECEIVED 
103 
103 

received: 
103 
103 
103 

RECEIVED: 
103 
102-6 

RECEIVED: 
103 

RECEIVED: 
102-6 
103 
103 

RECEIVED: 
107-PE 

RECEIVED: 
103 

RECEIVED! 
102-6 


FIELD  NAflE 

HOHTGOMERY  ESTATE-DAVIES  MCT-2  ilBf  lEVELLANO 
MONTGOMERY  ESTATE-DAVIES  HCT-2  0116  LEVELLAHO 
REEVES  "AD"  FEE  03  JESS  BURNER 

STERLING  -M"  FEE  06  CONGER  tPENN) 

STERLING  "T"  FEE  08  CONGER  SM 

UMARTON  UNIT  0119  HARRIS 

WHARTON  UNIT  0139  "**"! 

WHARTON  UNIT  0160  HARRIS 

01/20/8*     JA:  TX 

A  E  HENSLEE  02  TIN  CUP 

BOWEN  WALTON  01  TIN  CUP 

FRED  HUFFMAN  01  DESDEMOHA  E 

HENSLEE  -A-  03  TIN  CUP 

01/20/8*     JA:  TX 
INGHAM  "C"  »I 
UNIVERSITY  30-7W  82 
01/20/8*     JA:  TX 

R  A  BROWN  "Q"  85  (05056) 
01/20/86     JA:  TX 
TF  HILL-MRS  MAY  «  RAY  "H"  01 
01/20/86     JA:  TX 

DICKINSON  01 
01/20/8*     JA:  TX 
BOLTON  "A"  06 
BURNER  01 
DANIEL  "E"  81 
DRYDEN  01 
LINDLEY  "60"  08 
METHODIST  HOME  02 
MOORE  J-1 
POWERS  G-1 
SIMPSON  "D"  0* 
SPICER  03 

TEXAS  UTILITIES  il 
WALKER-BUCKLER  7f  K 
WATSON  B-2 
YAUCK  01 
01/20/86     JA:  TX 

DOLIARHIDE  UNIT  016-23-C 
DOLLARHIDE  UNIT  016-26-C 
DOLLARHIDE  UNIT  08-25-C 
01/20/86     JA:  TX 

CROSBY-HATCHER  "B"  01 
01/20/8*     JA:  TX 

BURTON  01  GAS  UNIT  005»*2» 
01/20/86     JA:  TX 

nURPHY-STONE  UNIT  WELL  01 
01/20/86     JA:  TX   ^ 

W  N  WADDELL  ETAL  (tRA>  01285 
W  N  WADDELL  ETAL  (TRA)  01287 
01/20/8*     JA:  TX 
SENKEL-HAWKINS  OA-1 
SENKEL-HAWKINS  OA-J 
SENKEL-HAWKINS  OA-6 
01/20/8*     JA:  TX 
PETER  SWENSON  053 
PETER  SWENSON  056 
01/20/86     JA:  TX 

MCCUTCHEN  01 
01/20/8*     JA:  TX 
EVELYN  KOONCE  01 
UNIVERSITY  8  "B"  6  "G" 
UNIVERSITY  8  "B"  8  "G" 
01/20/86     JA:  TX 

J  B  CLAY  "D"  0*5892 
01/20/8*     JA:  TX 

KEYSTONE  CATTLE  011-C  RRC  027106 
01/20/8*     JA:  TX 
JACK  DILLON  01 


PtOO   PURCHASER 

17. «  AHOCO  PRODUCTION 
IS.O  AMOCO  PRODUCTION 
35.*  CONOCO  IHC 
0.0  VALERO  TRANSniSSI 
8.0  VALERO  TRANSniSSI 
11.5  PHILLIPS  PETROLEO 
60.5  PHILLIPS  PETROLEU 
11.3  PHILLIPS  PETROLEU 

SO.O  NORTHERN  GAS  PROD 

20.0  NORTHERN  GAS  PROD 

21.0  HORTHERN  GAS  PROD 

30.0  HORTHERN  CAS  PIOO 

700.0 

0.0  PHILLIPS  PETROLEU 

8.0  WARREN  PETROL EUH 


INGHAM  (DEVONIAN) 
UNIVERSITY  31  (STRAUN 

VAIDA  (CADDO) 

AL DWELL  (RANCH)  CANYO   73.0  LONE  STAR  GAS  CO 

365.0  DIAnOND  CH01ICALS 


PEERY  (CLEVELAND) 

MINDEH  (TRAVIS  PEAK  • 

JESS  BURNER 

DANIEL 

EAST  STRATTON  (MIDDLE 

ROCK  PEN  (CANYON) 

D  G 

MORALES  (3680) 

MORALES  (**10> 

AVINGER  (PETTIT) 

BOOKER  N  (MORROW  UPPE 

LANEVILLE  HE  (PETTIT 

ROCKWELL  (PALO  PINTO) 

MORALES  (*260> 

FOLLETT  WEST 

DOLLARHIDE  (CLEAR  FOR 
DOLLARHIDE  (CLEAR  FOR 
DOLLARHIDE  (CLEAR  FOR 

PAHHANDL  E-HUTCHINSON 

OAKHILL  (TRAVIS  PEAK) 

MINERAL  WELLS  SOUTH  ( 

SAND  HILLS  (TUBS) 
SAND  HILLS  (TUBB) 

LAmiSTOH-KLIEHER  (STR 
LAHGSTOH-KLEIHER  (STR 
LANGSTOH-KLEINER    (STR 

STEPHENS  COUHTY  REGOl 
SnCKEH-HAG 

KEYSTOHE  (COLBY) 

BETTY  SUE  (STRAWH) 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

PLEMONS  CONGLOMERATE 

KEYSTOHE  (COLBY) 

DALLARDSVILLE  (WILCOX 


361.0   DELHI   CAS  PIPELIH 

15.0    CONOCO    INC 

270.0  DELHI  GAS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

75.0  NORTHERN  NATURAL 

292.0  DELHI  CAS  PIPELIH 

0.0  DELHI  GAS  PIPELIH 

0.0  DELHI  CAS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

360.0  DELHI  CAS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

30.0  DELHI  GAS  PIPELIN 

0.0  DELHI  CAS  PIPELIN 

300.0  DELHI  GAS  PIPELIN 

10.0  DOLLARHIDE  GASOLI 
15.0  DOLLARHIDE  GASOLI 
30.0  DOLLARHIDE  GASOLI 

56.0  DIAHOHD  CKEMICAIS 

0.0   LONE   STAR   GAS  CO 

0.0  SOUTHWEST ERH  GAS 

193.6  EL  PASO  HATURAL  G 
28.2  EL  PASO  NATURAL  6 

0.0  niO-STATE  GAS  COR 
S.B  MlD-SIAIt  GAS  C?« 
0.0  MID-STATE  GAS  COR 

36.5  WARREN  PETROLEUM 
56.7  WARREN  PETROLEUM 

91.0  CABOT  PIPELINE  CO 

77.0  PHILLIPS  PETROLEO 

9.0  J  L  DAVIS 
10.0  J  L  DAVIS 

20.0    LONE   STAR   GAS  CO 

12.3  WESTAR   TRANSMISSI 

176.0   HOUSTOH   PIPELINE 
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DEPARTyENT  OF  EDUCATION 


34  CFR  Part  690 

P«ll  Grant  Program; 
Attendance 


Cbstof 


agency:  Department  of  Education. 
ACTKM:  Final  regulations. 


SUMMARV:  The  Secretary  is  issuing  Bnal 
regulations  governing  (he  calculation  of 
student's  cost  of  attenjance  for  the  Pell 
Grant  Program  for  the  1984-85  award 
year.  These  regulationl  are  based  upon 
Section  4  of  the  Student  Loan 
Consolidation  and  Teciinical 
Amendments  Act  of  19B3,  Pub.  L  98-79. 
This  regtilation  will  afqect  the 
institution's  calculatio<i  of  room  and 
board  for  students  who  do  not  reside  at 
home  or  in  institutionally  owned  or 
operated  housing.  Thia  will  increase  the 
cost  of  attendance  for  these  students, 
thus  increasing  their  scheduled  awards. 

EFFECTIVE  DATE:  These  regulations  take 
effect  45  days  after  publication  in  the 
Federal  Register  or  lat^r  if  Congress 
takes  certain  adjoumiflents.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  pprson.  When 
these  regulations  becoine  effective,  they 
will  apply  to  Pell  Grant  awards  made 
for  the  1984-85  award  jyear  (beginning 
July  1, 1984). 
FOR  FURTHER  INFORMiltnON  CONTACT: 


Pell  Grant  Policy 
Pell  Grant 


Brian  Kerrigan,  Chief, 

Section  or  Gail  Comis  i, 

Program  Specialist,  Office  of  Student 
Financial  Assistance,  ROB-3,  Room 
4318.  400  Maryland  Ayenue,  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
472-4300. 

SUPPLEMENTARY  iNFOHMATtON:  Section  4 
of  the  Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983. 
Pub.  L  98-79,  provides  that,  with  one 
exception,  the  cost  of  attendance 
criteria  used  for  calculating  Pell  Grant 
awards  for  the  1983-84  award  year  shall 
be  used  to  calculate  such  awards  for  the 
1984-85  award  year.  The  exception 
covers  the  room  and  ooard  allowance 
for  students  who  neither  reside  at  home 
nor  in  institutionally  c  wned  or  operated 
housing. 

For  the  1983-84  award  year,  the  room 
and  board  allowance  for  these  students 
is  $1,100.  However,  fot  the  1984-85 
award  year,  institutiojis  which  these 
students  are  attending  will  have  some 
discretion  in  determiivng  that 
allowance.  Institutionjs  are  to  establish  a 
standard  allowance  biased  on  the 
expenses  reasonably 
students  for  room  anc 


ncurred  by  these 
board  costs 


which  shall  be  at  least  $1,100  but  not 
more  than  $1,600. 

In  order  to  fully  implement  this  new 
provision,  changes  have  been  made  to 
cover  the  situation  where  a  student 
contracts  with  the  institution  for  room  or 
board.  For  the  1983-84  award  year, 
students  contracting  with  the  institution 
solely  for  board  receive  a  $475  room 
allowance.  Conversely,  students 
contracting  with  the  institution  solely  for 
a  room,  receive  a  $625  board  allowance. 
For  the  1984-85  award  year,  a  student 
contracting  with  the  institution  solely  for 
board  will  receive  a  room  allowance 
equal  to  40  percent  of  the  standard 
allowance  of  between  $1,100  and  $1,600 
developed  by  the  institution  for  room 
and  board,  while  students  contracting 
with  the  institution  solely  for  a  room 
will  receive  a  board  allowance  equal  to 
60  percent  of  that  standard  allowance. 
These  percentages  maintain  the 
proportional  relationship  between  room 
and  board  costs  in  the  existing 
regulation  since  the  $475  room 
allowance  in  the  existing  regulation  is 
approximately  40  percent  of  the  $1,100 
room  and  board  allowance  while  the 
$625  board  allowance  is  approximately 
60  percent  of  that  room  and  board 
allowance. 

For  example,  if  a  student  contracts 
with  an  institution  for  room,  but  does 
not  contract  for  board,  and  the  standard 
allowance  determined  by  the  institution 
for  room  and  board  is  $1,400,  the  room 
and  board  for  this  student  for  the  1984- 
85  award  year  would  be  $840  for  board 
expenses  (i.e.  60  percent  of  $1,400)  plus 
the  contracted  amount  for  room. 

Finally,  for  a  student  who  contracts 
with  the  institution  for  board  for  less 
than  7  days  a  week,  a  daily  board  rate 
will  be  computed  for  the  student  based 
on  60  percent  of  the  standard  amount 
established  by  the  institution  for  room 
and  board.  Thus  to  continue  the 
previous  example,  if  sixty  percent  of  the 
standard  amount  is  $840  and  the 
academic  year  consists  of  280  days,  the 
daily  rate  for  board  would  be  $3  ($840 
divided  by  280).  This  daily  rate  would 
then  be  multiplied  by  the  number  of 
days  in  the  academic  year  that  are  not 
covered  by  the  board  contract,  and  the 
result  would  be  added  to  the  contracted 
amount  for  board.  Assuming  the 
contracted  amount  for  board  is  $700  for 
the  academic  year,  and  the  contract 
provides  for  three  meals  a  day  for  200 
days,  the  number  of  days  not  covered  by 
contract  would  be  80  (280  minus  200). 
Eighty  multiplied  by  the  daily  rate  of  $3 
equals  $240.  Thus  the  allowance  for 
board  in  this  example  is  $940  ($240  + 
$700). 

To  further  simplify  these  regulations, 
5  690.56 — "Attendance  costs  for 


students  who  are  charged  for  a  program 
whose  length  is  less  then  the  academic 
year" — has  been  deleted  and  combined 
with  §  690.55  to  read— "Attendance 
costs  for  students  are  charged  for  a 
program  whose  length  is  greater  than  or 
less  than  an  academic  year."  The 
components  of  both  of  these  sections 
were  the  same,  therefore  a  consolidation 
simplifies  the  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  will  only  affect  the 
determination  of  a  student's  cost  of 
attendance  and  the  amount  of  the  Pell 
Grant  award  a  student  receives.  They 
will  not  have  an  impact  on  small  entities 
as  defined  in  the  Act. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Section  4  of  Pub.  L.  98-79  specifies 
that,  with  one  exception,  the  cost  of 
attendance  criteria  used  to  calculate 
grants  in  award  year  1983-84  for  the  Pell 
Grant  Program  shall  be  used  for  that 
purpose  for  award  year  1984-85.  The 
exception,  i.e.  the  allowance  for  room 
and  board  for  students  who  neither  live 
at  home  nor  in  institutionally  owned  or 
operated  housing,  is  also  quite  specific 
in  the  statute.  Further,  the  proportional 
relationship  between  room  and  board 
costs  is  maintained  in  the  situation 
where  a  student  contracts  only  for  a 
room  or  only  for  board.  Therefore,  since 
the  regulations  merely  restate  the  law 
and  establish  no  new  substantive  policy, 
the  Secretary  has  determined  that  resort 
to  proposed  rulemaking  in  this  instance 
is  unnecessary  within  the  meaning  of  5 
U.S.C.  553(b). 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure.  Education,  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.063.  Pell  Grant  Program) 
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Dated:  February  15. 1984. 
T.  H.  BelL 
Secretary  of  Education. 

The  Secretary  amends  Part  690  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Subpart  E  of  the  Table  of  Contents 
of  Part  690  is  revised  to  read  as  follows: 

PART  690— PELL  GRANT  PROGRAM 
Sulipart  E— Cost  of  Attendance 

Sec. 

690.51  Allowable  costs  of  attendance — 
general. 

690.52  Tuition  and  fees. 

690.53  Room  and  board. 

690.54  Attendance  costs  for  students  in 
correspondence  study  programs. 

690.55  Attendance  costs  for  students  who 
are  charged  for  a  program  whose  length 
is  greater  than  or  less  than  an  academic 
year. 

690.56  Attendance  costs  for  incarcerated 
students. 

690.57  Attendence  costs  for  students  at  U.S. 
Armed  Forces  Academies. 

2.  Subpart  E  of  Part  690  is  revised  to 
read  as  follows: 

Subpart  E— Costs  of  Attendance 

§  690.S1    Ailowabie  costs  of  attendance- 
general. 

(a)  Except  as  provided  in  §§  690.54- 
690.57,  a  student's  cost  of  attendance 
means — 

(1)  The  tuition  and  fees  charged  to  a 
full-time  undergraduate  student  for  an 
academic  year  by  the  institution  he  or 
she  is  attending  as  determined  under 
§  690.52; 

(2)  Room  and  board  costs  for  an 
academic  year  as  determined  under 
§  690.53;  and 

(3)  An  allowance  of  $400  for  books, 
supplies,  and  miscellaneous  expenses 
for  an  academic  year. 

(b)  An  institution  must  be  able  to 
justify  and  document  the  cost  of 
attendance  figures  established  under 
this  subpart. 

(Sec.  4  of  Public  Law  98-79) 

§  690.52    Tuition  and  Fees. 

(a)(1)  An  institution  shall  determine 
the  tuition  and  fees  charged  a  full-time 
undergraduate  student  by  calculating 
either — 

(i)  The  actual  amount  it  charges  each 
full-time  undergraduate  student  for 
tuition  and  fees  for  an  academic  year,  or 

(ii)  The  average  amount  it  charges 
full-time  undergraduate  students  for 
tuition  and  fees  for  an  academic  year. 

(2)  However,  the  institution  must  use 
the  option  it  selects  under  paragraph 
(a)(1)  of  this  section  to  determine  the 
tuition  and  fee  charges  of  all  its  students 
under  this  part. 


(b)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.  In-State  and  Out- 
of-State)  and  elects  to  calculate  an 
average  tuition  and  fee  charge,  it  shall 
establish  a  separate  average  charge  for 
each  different  residency  based 
classiflcation. 

(c)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(Sec.  4  of  Public  Law  98-79) 

$690.53    Room  and  board. 

The  institution  shall  determine  a 
student's  room  and  board  costs  for  an 
academic  year  as  follows — 

(a)  For  a  student  who  enters  into  a 
contract  with  the  institution  for  room 
and/or  board,  the  institution  shall 
choose  one  of  the  following  cost  options 
but  must  use  the  option  it  selects  for  all 
students.  The  two  options  are: 

(1)  The  actual  amount  it  charges  each 
student  for 

(i)  Room  and  board  for  an  academic 
year. 

(ii)  Room  only,  plus  an  allowance 
equal  to  60  percent  of  the  standard 
allowance  established  by  the  institution 
in  paragraph  (b)(2)  of  this  section,  for 
board  for  an  academic  year,  or 

(iii)  Board  only,  plus  an  allowance 
equal  to  40  percent  of  the  standard 
allowance  established  by  the  institution 
in  paragraph  (b)(2)  of  this  section,  for 
room  for  an  academic  year,  or 

(2)  The  average  amoiuit  it  charges 
most  students  for 

(i)  Room  and  board  for  an  academic 
year, 

(ii)  Room  only,  plus  an  allowance 
equal  to  60  percent  of  the  standard 
aUowance  estabhshed  by  the  institution 
in  paragraph  (b}(2]  of  this  section,  for 
board  for  an  academic  year,  or 

(iii)  Board  only,  plus  an  allowance 
equal  to  40  percent  of  the  standard 
allowance  established  by  the  institution 
in  paragraph  (b)(2)  of  this  section,  for 
room  for  an  academic  year. 

(b)  For  a  student  who  does  not  enter 
into  a  contract  with  the  institution  for 
either  room  or  board,  the  student  shall 
receive — 


(1)  An  allowance  of  $1,100  for  an 
academic  year  if  he  or  she  lives  in  the 
home  of  his  or  her  parents,  or 

(2)  An  allowance  of  at  least  $1,100  but 
not  more  than  $1,600  for  an  academic 
year  if  he  or  she  does  not  live  in  the 
home  of  his  or  her  parents.  This  amount 
shall  be  a  stand^rrd  amount  determined 
by  the  institution  based  upon  the 
expenses  reasonably  inciured  by  such 
students,  and  shall  apply  to  all  students 
covered  under  this  subparagraph. 

(c)  If  a  student  enters  into  a  contract 
with  the  institution  for  board  for  less 
than  7  days  a  week,  a  daily  rate  will  be 
computed  based  upon  an  allowance  of 
60  percent  of  the  standard  amount 
established  by  the  institution  in 
paragraph  (b)(2)  of  this  section  and  used 
for  those  days  of  the  academic  year  not    ' 
covered  by  the  contract.  TTiis  amount 
will  be  added  to  the  cost  established 
under  paragraph  (a)(1)  or  {a)(2)  of  this 
section. 

(Sec.  4  of  Public  Law  98-79) 

$690.54    Attendance  costs  for  students  hi 
correspondence  study  pf  ograms. 

The  cost  of  attendance  for  a  student 
enrolled  in  a  correspondence  study 
program  means — 

(a)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  yean  and      . 

(b)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  room  and 
board  costs  based  on — 

(1)  The  actual  amount  charged  to  the 
student  by  the  institution;  or 

(2)  The  standard  allowance 
established  in  $  690.53(b)  prorated  in  the 
same  ratio  as  the  course  work 
completed  in  residential  training  bears 
to  the  course  work  for  the  academic 
year. 

(Sec.  4  of  Public  Law  98-79) 

$  690.55    Attendance  costs  for  students 
wtw  are  charged  for  a  program  wtwee 
length  is  greater  than  or  less  than  an 
academic  year. 

The  cost  of  attendance  for  a  student 
who  is  charged  tuition  and  fees  for  a 
program  whose  length  is  greater  than  or 
less  than  the  length  of  the  academic 
year  at  the  institution,  is  determined  by 
adding — 

(a) 


i  _  .,,           J  ,            clock  or  credit  hours  in  the  academic  year 
'  Tuition  and  fees  x 

clock  or  credit  hours  in  tlie  program 


and 

(b)  Room  and  board  costs  as 
determined  under  §  690.53;  and 


(c)  An  aUowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

(Sec.  4  of  Public  Law  96-79) 


I 

6670        Federal  Register  /  Vol.  49.  No.  36  /  Wednesday.  February  22.  1984  /  Rules  and  Regulations 


§  69.56    Attandanct  costs  for  Incarceratad 
studants. 

(a)  The  cost  of  attendance  for  a 
student  wlio  is  incarcerated  for  whom  at 
least  one-half  of  hia  or  her  room  and 
board  expenses  is  provided  includes — 

(1)  Tuition  and  fees  as  determined 
under  §  690.52;  and 

[2]  An  allowance  of  $150  for  books 
and  supplies. 

(b)  TTie  cost  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  less  than  ona-half  of  his  or  her 
room  and  board  expenses  is  provided  is 
the  same  as  that  alliowed  for  a  student 
who  is  not  incarcerated. 

(Sec.  4  of  Public  Law  18-79) 

§  690.57    Attendanc*  costs  for  studants  at 
liJS.  Armed  Forces  Academies. 

A  student  enrollqd  at  the  U.S.  Military 
Academy  at  West  f oint,  the  U.S.  Naval 


Academy,  the  U.S. 


^ir  Force  Academy 


or  the  U.S.  Coast  Guard  Academy  is 
considered  to  have  no  cost  of 
attendance. 

(Sec.  4  of  Public  Law  to-79) 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

(Docket  Nos.  75F-^55  and  82F-0305] 

Food  Additives  Psrmmed  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Afpartame 

agency:  Food  and  Drug  Administration. 
action:  Denial  oi  requests  for  hearing: 
final  rule-related] 

SUMMARY:  The  F^d  and  Drug 
Administration  (fDA)  is  denying  the 
requests  for  a  hearing  on  certain  safety 
issues  related  to  pe  amendment  to  the 
food  additive  reg^ilation  concerning 
aspartame  that  pj-ovides  for  the  safe  use 
of  the  substance  in  carbonated 
beverages  and  carbonated  beverage 
syrup  bases.  After  reviewing  the 
objections  to  the  amendment  and  the 
requests  for  a  hearing,  FDA  has 
concluded  that  t^e  objections  do  not 
raise  issues  of  material  fact  that  justify 
granting  a  hearing  on  a  food  additive 
regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Brunitti,  Bureau  of  Foods 
(HFF-334),  Food  land  Drug 
Administration.  lOO  C  St.  SW.. 
Washington.  DC  20204.  202-427-5690. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Aspartame  [N-  i,-a-aspartyl-L- 
phenylalanine  1-  nethyl  ester)  is  the 
nutritive  methyl  i>ster  of  a  dipeptide 
formed  from  phenylalanine  and  aspartic 
acid.  G.  D.  Searli  &  Co.,  4901  Searle 
Parkway.  Skoki J  IL  60077,  originally 
petitioned  in  1978  for  approval  of  its  use 
as  a  sweetener  and  flavor  enhancer  in 
dry  foods.  FDA  approved  the  petition  in 
a  Hnal  regulation  published  in  the 
Federal  Register  of  ]uly  26. 1974  (39  FR 
27317).  and  codified  at  21  CFR  172.804. 

FDA  received  Formal  objections  to 
this  regulation  afid  requests  for  a 
hearing  to  inves^gate  certain  alleged 
toxic  effects  of  aspartame.  FDA  granted 
the  request  for  ajhearing  and 
established  a  Public  Board  of  Inquiry 
(the  Board),  non|inated  from  scientists 
outside  the  agenjcy,  to  hear  expert 
testimony  and  evaluate  the  scientific 
issues  raised  in  |he  objections. 
Subsequently,  Fp A  stayed  the 
regulation  (40  FR  56907;  December  5. 
1975)  and  delayed  the  Board's  convening 
while  an  extensive  audit  of  the 
authenticity  of  certain  toxicological 
studies  on  aspaname  was  conducted.  Of 
the  15  pivotal  stpdies.  3  were  reviewed 
by  an  n)A  task  orce  and  12  by 


scientists  from  Universities  Associated 
for  Research  and  Education  in 
Pathology.  Inc.  (UAREP).  a  consortium 
of  9  universities.  Following  the  finding 
by  UAREP  that  the  animal  studies  were 
authentic,  the  Board  convened  a  public 
hearing;  it  completed  the  hearing  and 
issued  its  report  in  1980  (Aspartame, 
Decision  of  the  Public  Board  of  Inquiry. 
Docket  No.  75F-0355)  (Board's  decision). 
In  the  Federal  Register  of  July  24. 1981 
(46  FR  38285).  the  Commissioner  of  Food 
and  Drugs  reviewed  the  Board's 
conclusions  and  announced  his  final 
decision  that  aspartame  was  safe  within 
the  meaning  of  section  409(c)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)).  The 
Commissioner  specifically  determined 
that,  on  the  basis  of  available  data, 
aspartame  consumption  would  not 
cause  brain  damage  such  as  mental 
retardation,  brain  lesions,  or  endocrine 
dysfunction,  nor  would  it  cause  brain 
tumors.  FDA  then  reinstated  the  original 
regulation  (46  FR  50947;  October  16. 
1981).  approving  aspartame  for  the 
following  uses  as  a  sweetener  dry  sugar 
substitutes  in  free-flowing  and  tablet 
form;  cold  cereals;  chewing  gum;  and 
dry  bases  for  beverages,  instant  coffees 
and  teas,  puddings  and  gelatins,  and 
dairy  analog  toppings  (21  CFR 
172.804(c)).  None  of  the  parties  who 
originally  requested  a  hearing  on  the 
regulation  objected  to  or  sought  judicial 
review  of  the  agency's  final  decision  to 
reinstate  the  regulation  approving  the 
dry  uses  of  aspartame. 

n.  Aspartame  For  Use  In  Carbonated 
Beverages 

.4.  Regulation  Approving  Use 

In  the  Federal  Register  of  July  8. 1983 
(48  FR  31376).  FDA  issued  a  final  rule 
that  amended  §  172.804  by  adding  new 
paragraph  (c)(6)  to  permit  the  additional 
use  of  aspartame  as  a  sweetener  in 
carbonated  beverages  and  carbonated 
beverage  syrup  bases.  That  regulation 
responded  to  a  petition  filed  by  G.  D. 
Searle  &  Co.  (47  FR  46140:  October  15, 
1982).  Before  approving  this  new  use,  the 
agency  reviewed,  among  other  safety 
issues,  the  potential  neurotoxicity  of  the 
components  and  decomposition 
products  of  aspartame,  the  stability  of 
aspartame  in  carbonated  beverages,  and 
the  potential  impact  on  health  of 
increased  consumption  of  aspartame 
resulting  from  its  additional  use  in 
carbonated  beverages. 

In  the  preamble  to  the  final  rule,  FDA 
also  considered  and  responded  to  a 
number  of  safety  issues  raised  in 
comments  on  the  carbonated  beverage 
petition  (48  FR  31376  at  31378-31381). 
These  comments  expressed  particular 


concern  about  potential  adverse  effects 
of  aspartame's  component  amino  acids 
on  the  brain,  and  the  potential  for 
exposure  to  toxic  levels  of 
decomposition  products,  including 
methanol,  from  aspartame's  use  in 
carbonated  beverages.  FDA  based  its 
approval  of  aspartame  for  use  in 
carbonated  beverages  on  its  evaluation 
of  clinical  studies  which  were  submitted 
by  the  petitioner  to  supplement  animal 
study  data  supplied  with  the  dry  uses 
petition,  data  from  other  relevant 
studies  in  the  scientific  literature,  and 
data  contained  in  comments  submitted 
on  the  petition  [id).  These  data  are  all 
included  in  the  administrative  record  of 
Docket  No.  82F-0305. 

B.  Objections  and  Requests  for  a 
Hearing  and  a  Stay 

Two  objections  were  filed  to  the  July 
8. 1983  regulation  approving  the  use  of 
aspartame  in  carbonated  beverages.  The 
objections  contended  that  numerous 
safety  issues  had  not  been  adequately 
considered  by  the  agency  before  the 
promulgation  of  the  regulation,  and 
requested  that  the  regulation  be  stayed 
pending  examination  of  those  issues  in  a 
public  hearing.  The  two  parties 
objecting  to  the  regulation  on  the  basis 
of  unresolved  safety  issues  were  James 
S.  Turner,  1424  16th  St.  NW.. 
Washington,  DC  20036.  objecting  on 
behalf  of  himself  and  the  Community 
Nutrition  Institute.  1146 19th  St.  NW., 
Washington,  DC  20036;  and  Woodrow  C. 
Monte,  Director,  Food  Science  and 
Nutritional  Laboratories,  Arizona  State 
University,  Tempe,  AZ.  In  addition. 
Richard  J.  Wurtman,  Massachusetts 
Institute  of  Technology,  Cambridge.  MA, 
commented  on  the  regulation,  but  did 
not  request  a  hearing  or  a  stay  of  the 
regulation.  Before  publication  of  the 
final  rule  approving  the  use  of 
aspartame  in  carbonated  beverages.  Dr. 
Wurtman  wrote  a  series  of  letters  to 
FDA  in  which  he  expressed  his  concern 
about  potential  adverse  effects  on  brain 
function  of  ingesting  high  levels  of 
carbohydrate  and  aspartame,  and 
reported  the  results  of  some  experiments 
conducted  in  his  laboratory. 

FDA  denied  the  requests  to  stay  the 
effectiveness  of  the  carbonated 
beverage  regulation  (48  FR  52899; 
November  23. 1983).  because  the  public 
interest  did  not  require  it.  FDA  briefly 
evaluated  each  contention  of  the 
objections,  and  concluded  that  they 
failed  to  create  doubts  about  the  safety 
of  aspartame  significant  enough  to  stay 
the  regulation  approving  the  use  of 
aspartame  in  carbonated  beverages.  In 
that  document,  FDA  also  confirmed  July 
8, 1983,  as  the  effective  date  of  the 
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regulatron  authormnf  th«  use  of 
aspartame  in  carbonated  beverages. 

C.  Standcudfor  Grantwg  a  Hearing  and 
Character  of  the  Objections 

Section  401(f)  of  the  act  provide*  flia* 
any  person  advenriy  affected  by  a  fiaal 
food  additrve  regulatian  icay  file 
objecttona,  »pecifying  with  particidarity 
the  provisiooi  of  the  order  "deented 
ob^ectioDahfe.  stating  reasonabie 
grounds  theidar."  and  request  a  public 
hearing  baaed  npon  sack  obiections. 
However,  tke  CaanmsBk»er  may  iieajr 
the  tearing  reqnest  i£  the  obiectioas  to 
the  regulation  do  not  raise  genuiae  and 
significant  issues  ai  fact  that  can  be 
resolved  at  a  bearing.  Specific  criteria 
for  determming  whether  a  request  for  a 
hearing  has  been  justified  are  csodified  at 
21  CFR  12.24(bJ.  The  pertinent  criteria  in 
21  CFR  \Z2^b)  for  granting  a  hearing 
are: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resoUitton  at  a  bearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2j  The  factual  issues  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  aUegatioas 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(3J  The  data  and  information 
submitted,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  Ae  way  sou^t  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  concludes  that  the 
data  and  information  submitted  are 
insufficient  to  justify  tfie  factual 
determination  urged,  even  if  accurate. 
(4J  Resolution  of  the  factual  issue  in 
the  way  son^  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  wi* 
respect  to  the  action  requested,  e.g.,  if 
the  CommissioneT  conch»des  that  the 
action  woold  be  the  same  even  if  the 
factual  issue  were  resolved  in  the  way 
sought  *  •  •. 

A  party  seeking  a  hearing  is  reqiared 
to  meet  a  'threshrfd  burden  of  tendering 
evidence  suggesting  the  need  for  a 
hearing."  CostJe  v.  Pacific  Legal 
Foandation,  445  U.S.  198.  214-215  (1980) 
reh.  dea.  448  U.S.  947  (1980),  citing 
Weinberger  v.  Hynsoa,  WestcattSr 
DviwiBg,  Inc.,  4U  U.S.  eoa  620-621 
(1973).  An  allegation  that  a  hearing  is 
necessary  to  "sharpen  the  issues"  or 
"fuily  develop  the  facts"  does  not  meet 
this  test  Georgia  Pacific  Corp.  v.  US. 
E.P.A..  671  F.2d  1235, 1241  (9th  Cir.  1982). 
If  a  hearing  request  fails  to  identify  any 
evidence  that  would  be  the  subject  of  a 
hearing,  there  is  no  point  in  hokiingime. 
In  judioial  proceedings,  courU  are 


authorized  to  issee  sunmiary  fudgmeat 
without  an  evidentiay  hearing 
whenerer  <hey  find  that  there  are  no 
material  issues  of  fad  in  dispate  and  a 
party  is  entitled  to  judgment  as  a  matter 
of  law.  See  Rule  SB,  Federal  Ruies  of 
Civil  Procedure.  Tke  sane  principle 
applies  in  adraisristr^ve  proceedings. 

A  hearmg  request  mst  no<  only 
contain  evidence,  but  that  evidence 
should  raise  a  material  issue  of  fact 
concerning  wbicfa  a  meaningfal  hearing 
might  be  held.  Pineapple  Growers 
Associaticm  v.  FVX  673.  F  Al  1083, 1085 
(9th  CSr.  1982)  (where  the  issues  raised 
in  the  ebfeclioa  are,  even  if  true.  legaUy 
insufficient  to  aher  the  deciskm,  the 
agency  need  not  grant  a  hearing). 
Dfesiaffs  and  Chemicals.  Inc.  v. 
Fiemwing.  271  F.2d  281  (8th  Or.  1959) 
cert  denied.  362  US.  911  (1980).  FDA 
need  aot  grant  a  hearing  in  each  case 
where  an  objection  submite  additional 
information  or  posits  a  novel 
interpw^tation  of  existing  information. 
See  United  States  v.  Consohdated 
Mines  &  Smeiting  Co^  455  FAi  432  (9th 
Cir.  1971).  Stated  anotba^  way.  a  bearing 
is  fustified  only  if  the  (Ajecticos  are 
made  in  good  faidi  and  if  the>'  "draw  in 
question  in  a  material  way  the 
imderpirmings  of  the  regulation  at 
issue."  Pactra  Indastries  v.  CSPC.  555 
F.2d  677  (9tf>  Cir.  1977).  FinaUy.  conrts 
have  uniformly  recognized  that  a 
bearing  need  iwt  be  held  to  resolve 
questions  of  law  or  policy.  See  Citizens 
for  Allegan  CouiOy.  Inc.  v.  FPC.  414  F.2d 
1125  (aC.  Cir.  1989);  Saa  Oil  Co..  v.  FPC. 
256  F.2d  233. 240  (5th  Or.),  cert  denied. 
358  U.S.  872  (1958). 

E\'Wi  if  the  objections  raise  material 
issues  of  fact  FDA  need  not  grant  a 
hearing  H  those  same  issues  were 
adeqaatdy  raised  and  considered  in  the 
earlier  aspartame  proceeding  leading  to 
the  approval  <rf  aspartame  for  dry  uses. 
Once  an  issue  has  been  so  raised  and 
considered,  a  party  is  estofiped  fron 
raising  tirat  same  issue  in  a  later 
proceeding  without  new  evidence.  It  is 
illogical  not  to  reco^re  that  the  various 
judicial  doctrines  dealing  with  finahly 
can  be  validly  applied  to  tbe 
administrative  process.  In  explaining 
why  these  principles  "sdf-evidendy" 
ought  to  apply  to  an  agency  proceeding, 
the  D.C  Circuit  wrote: 

The  underiying  concept  is  as  simple 
as  this:  ]usbce  requires  that  a  party  have 
a  fair  chaaoe  to  present  his  position.  But 
overall  interests  of  administration  do 
not  require  or  generally  contemplate 
that  he  vwU  be  given  more  than  a  fair 
opportunity. 

Retail  Clais  Union.  Local  1401. 
FLGLA..  V.  NLRB.  463  FJld  316.  322  (ttC 
Cir.  19721-  See  CosUe  v.  Pacific  Legal 
Foundation,  supra  at  1106.  See  also 


Pacific  Sec^arers.  btc.  v.  Pacific  for  East 
L/ne, /lie  404  F.2d  »4  (aC  Cir.  1989I. 

bi  sura,  a  hearing  request  should 
present  sufficient  credftjle  evidence  to 
raise  a  material  issue  of  fact  which  has 
not  already  been  die  subject  of  an 
administrative  hearing.  As  is  detafled  in 
section  III  below,  the  hearing  requests  of 
Mr.  Turner  and  Dr.  Monte  either  do  not 
present  snffident  credible  evidence  to 
warrant  a  hearing  or,  where  credible 
evidence  is  piesetited,  even  if  teue.  diat 
evidence  does  not  raise  a  material  issue 
of  fact.  Moreover,  the  hearing  request  of 
Mr.  Turner,  who  was  a  participant  in  the 
hearing  on  the  dry  uses  of  aspartame, 
raises  substantially  the  same  objections 
that  he  had  presented  in  the 
administrative  hearing  on  the  dry  uses 
of  aspartame.  Those  issues  were 
considered  by  the  Board's  decision  at  p. 
2  and  reviewed  in  die  Commissioner's 
decision  (48  FR  38285).  and  Mr.  Turner 
did  not  seek  judicial  review  or 
administeative  reconsideration  of  the 
agency's  fmal  approval  for  the  dry  uses 
of  aspartame.  Mr.  Turner  has  thus  had  a 
fair  opportunity  to  present  his  position 
on  these  issues  and  an  additional 
hearing  on  the  same  issues  is 
unwarranted. 

III.  Analysis  of  Ae  Obiei^ons 

A.  IntrodactJOP 

This  section  examines  the  specific 
issues  identified  in  fhe  objections  to  the 
regulations  approving  the  use  of 
aspartame  in  carbonated  beverages. 
This  document  deals  with  each  issue, 
but  certain  of  the  issues  are  considered 
at  greater  length  because  diey  have  not 
been  covered  as  extensively  in  public 
documents.  Similar  issues  have  been 
combined  for  ease  oT discussion  and 
analysis.  The  general  categories  are: 
brain  damage.  deconH)osition  products, 
consumption  levels,  cancer, 
interpretation  of  data  from  clinical 
studies,  quality  of  data,  and  labeling.  In 
responding  to  the  various  issues  raised 
by  the  objections,  the  agency 
incorporates  by  reference  all  materials 
in  the  administrative  record  (Docket 
Nos.  7MM)355  and  8ZF-8305). 

B.  Brain  Damage 

1 .  Brain  lesions  and  aientaJ 
retardation.  Mr.  Turner's  abjection  has 
expressed  concern  about  aspartame's 
potential  for  causing  mental  retardation, 
brain  lesions,  and  other  adverse 
behavorial  and  physiological  eilects, 
because  of  adverse  responses  to  its 
component  amino  adds,  phenylalanine 
and  aspartate.  The  issue  was  raised  by 
Mr.  Turner  (p.  2)  at  the  bearing  on  die 
dry  uses  of  aspartame  and  was  htUy 
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considered  by  the  Board  and  the 
Commissioner.  Thus,  further  hearing  on 
this  issue  is  unwaif'anted.  The  following 
discussion  simimaiizes  the  agency's 
consideration  of  this  brain  damage  issue 
and  explains  the  basis  for  the  agency's 
conclusion  that  aspartame  has  been 
shown  to  be  safe,  i 

Because  the  phenylalanine  and 
aspartate  constituents  of  aspartame  are 
also  constituents  of  normal  dietary 
protein,  any  risk  fuom  aspartame 
ingestion  would  o<icur  because  of  the 
exposure  to  these  amino  acids  in  excess 
of  normal  exposure  from  dietary 
sources. 

Very  high  dosesiof  aspartate  given  by 
gavage  or  injectioa  have  been 
associated  with  discrete  lesions  in  the 
brains  of  rodents.  However,  when  the 
same  high  levels  of  aspartate  or 
aspartame  are  administered  in  the  diet 
to  rodents,  plasma  levels  of  aspartate  do 
not  reach  the  conoentrations  required  to 
produce  lesions  in  rodent  brains  (46  FR 
38285  at  38287].  cintinuous,  extremely 
high  plasma  levels  of  phenylalanine,  the 
other  constituent  ymino  acid  of 
aspartame,  have  been  known  to  produce 
mental  retardation  in  the  fetus  of 
phenylketonuric  niothers  and  in  infants 
with  phenylketonuria  (PKU).  However, 
an  adequate  margjn  of  safety  exists 
between  the  leveU  of  phenylalanine 
known  to  producel  mental  retardation 
and  those  resulting  even  from 
exaggerated  exposure  to  aspartame  in 
carbonated  beverages. 

The  possibility  of  brain  lesions  and 
mental  retardation  resulting  from  the 
use  of  aspartame  was  one  of  the  major 
issues  raised  by  Nlr.  Turner  in  his 
objection  to  the  regulation  approving  the 
dry  uses  of  aspartame  and  was  fully 
considered  at  the  hearing.  The  Board 
concluded  that  the  ingestion  of 
aspartame  at  levas  that  would  be  higher 
than  those  expecoed  from  consumption 
of  aspartame  for  4ry  uses  and  in 
carbonated  beverages  could  not  be 
expected  to  increase  the  incidence  of 
mental  retardatioi,  brain  damage,  or 
dysfunction  of  neuroendocrine 
regulatory  system  (Board's  decision  at  p. 
39).  Subsequently,  the  Commissioner 
again  reviewed  (ie  available  evidence 
regarding  brain  lesions  in  rodents 
associated  with  ajsparatate  and  mental 
retardation  related  to  phenylalanine. 
The  Commissioner  concluded  that  an 
adequate  margin  of  safety  exists 
between  the  amirio  acid  levels  resulting 
even  from  exaggerated  exposure  to 
aspartame  and  those  observed  to 
produce  brain  lesions  in  the  rodent  and 
mental  retardation  in  PKU-related 
conditions  (46  FH  38285  at  38288). 


This  issue  has 


ilready  been 


thoroughly  considered  in  the  earlier 


proceeding  leading  to  the  approval  of 
aspartame  for  dry  uses  and  Mr.  Turner 
was  given  a  full  and  fair  opportimity  to 
present  his  views  in  the  earlier 
proceeding.  Moreover.  Mr.  Turner  could 
have  sought  judicial  review  or 
administrative  reconsideration  of  the 
Commissioner's  decision  on  this  point, 
but  did  not  challenge  it.  Accordingly,  he 
is  now  estopped  from  raising  the  issue 
without  new  evidence  unavailable  at  the 
time  of  the  earlier  proceeding.  His 
objection  presents  no  new  information 
on  this  issue.  A  hearing  is  not  justified  if 
no  data  and  information  are  submitted 
to  support  the  factual  determination 
urged  (21  CFR  12.24(b)(3)). 

2.  Potential  adverse  behavioral 
effects.  The  amino  acids,  phenylalanine, 
tyrosine  (a  metabolite  of  phenylalanine), 
and  tryptophan  serve  as  precursors  in 
the  biosynthesis  of  neurotransmitters  in 
both  the  periphery  and  the  brain. 
According  to  the  objections  (Turner,  p. 
4;  Monte,  p.  5),  the  data  submitted  by  Dr. 
Wurtman  require  the  agency  to  hold  a 
hearing  to  determine  whether  aspartame 
ingestion  may  alter  the  brain  levels  of 
these  precursor  amino  acids  and.  in  turn, 
neurotransmitter  function,  thereby 
leading  to  potentially  adverse 
behavioral  effects. 

Although  theories  have  been 
postulated  to  correlate  changes  in 
neurotransmitter  function  with  cognitive 
or  affective  behavior,  the  state-of-the-art 
is  such  that  httle  definitive  evidence  is 
available  to  support  such  relationships. 
The  data  submitted  by  Dr.  Wurtman 
(Ref.  1)  in  his  comments  on  the 
carbonated  beverage  petition 
demonstrate  increases  in  the  plasma 
amino  acid  concentrations  of 
phenylalanine  and  tyrosine  in  the 
human  and  rat  following  administration 
of  large  doses  of  aspartame  to  fasted 
subjects.  The  same  data  also 
demonstrate  increases  in  the 
concentration  of  phenylalanine  and 
tyrosine  in  the  brain  of  the  rat.  Dr. 
Wurtman  asserts  that  these  increases  in 
brain  tyrosine  and  phenylalanine  might 
result  in  changes  in  catecholamine 
neurotransmitters  synthesized  from 
these  precursor  amino  acids.  Drs. 
Wurtman  (Ref.  2)  and  LaChance  (Ref.  3) 
submitted  conmients  that  also 
postulated  that  these  potential  changes 
in  neurotransmitters  might  lead  to 
unpredictable  behavioral  effects,  but 
submitted  no  evidence  that  would 
demonstrate  that  such  behavioral  effects 
have  been  observed  or  that  they  might 
plausibly  be  anticipated  other  than  on 
the  basis  of  the  theories  presented. 

In  the  final  regulation  approving  the 
use  of  aspartame  for  use  in  carbonated 
beverages,  FDA  discussed  the  data 
submitted  by  Drs.  Wurtman  and 


LaChance  and  the  related  literature  on 
neurochemistry  and  behavior,  and 
concluded  that  exposure  to  aspartame  in 
foods  would  not  result  in  adverse 
behavioral  effects  (48  FR  31376  at  3137»- 
31380).  After  FDA  had  approved  the  use 
of  aspartame  in  carbonated  beverages. 
Dr.  Wurtman  submitted  additional  data 
in  which  he  measured  the  levels  of  rat 
brain  serotonin  (5-HT)  and  its 
metabolite.  5-hydroxy-indoleacetic  acid 
(5-HIAA)  (Ref.  1).  An  increase  in  5-HT 
and  5-HIAA  occurring  after  high  levels 
of  glucose  intake  in  fasted  rats  was 
blocked  by  concurrent  administration  of 
a  high  dose  of  aspartame.  Dr.  Wurtman 
suggested  that  this  inhibition  or 
"blockage"  of  glucose-mediated 
increases  in  brain  levels  of  5-HT  and  5- 
HIAA  by  very  high  doses  of  aspartame, 
which  he  observed  in  animal  studies, 
might  mean  that  consumption  of 
aspartame  by  humans  could  interfere 
with  their  normal  pattern  of 
carbohydrate  consumption.  Dr. 
Wurtman  did  not  provide  any  evidence 
that  the  observed  changes  in  brain  5-HT 
and  5-HIAA  levels  produced  a  change  in 
the  eating  habits,  preferences,  or  any 
other  behavior  of  the  animals  tested. 

FDA  has  reviewed  the  data  dealing 
with  the  effect  of  aspartame  in  glucose- 
mediated  changes  in  brain 
neurotransmitters  that  ware  submitted 
and  has  concluded  that  they  are 
consistent  with  expected  results 
following  simultaneous  administration 
of  any  food  containing  protein  with 
glucose.  The  findings  represent  normal 
physiological  variations  in  brain 
neurochemicals,  which  are  a  response  to 
a  specific  dietary  regimen,  and  thus 
would  not  be  expected  to  be  associated 
with  adverse  behavioral  effects. 

Drs.  Wurtman  and  Lachance  have 
developed  interesting,  but  untested, 
hypotheses.  The  hypotheses  do  not. 
even  if  true,  suggest  that  aspartame  is 
not  safe;  they  suggest  merely  that 
certain  chemical  changes  may  occur  as 
the  result  of  ingesting  aspartame.  For 
this  reason,  no  purpose  would  be  served 
by  holding  a  hearing,  because  no  issue 
of  material  fact  is  raised  by  the 
hypotheses.  Moreover,  even  if  the 
hypotheses  raised  an  issue  of  material 
fact,  a  hypothesis,  standing  alone,  does 
not  justify  a  hearing  in  the  absence  of 
data  on  which  to  base  a  resolution  of  the 
issue  raised.  No  such  data  are  identified 
in  Dr.  Wurtman's  submission  or  in  the 
objections.  FDA.  therefore,  denies  the 
request  for  a  hearing  on  these  issues. 

C.  Decomposition  and  Reaction 
Products 

There  is  a  customary  battery  of 
toxicological  tests  in  various  animal 
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species  that  is  required  to  demonstrate 
the  safety  of  a  direct  food  additive. 
These  tests  generally  are  familiar  to 
sponsors  of  food  additive  petitions.  To 
disseminate  information  about  these 
tests  further,  the  agency  has  developed 
and  published  a  set  of  publicly  available 
guidelines  describing  these  tests 
"Toxicological  Principles  for  the  Safety 
Assessment  of  Direct  Food  Additives 
and  Color  Additives  Used  in  Food" 
C'REDBOOK"  (Ref.  4)).  The 
"REDBOOK*  also  sets  forth  certain  tests 
beyond  the  customary  battery  of  tests 
that  the  agency  requires  if  the  chemical 
structure  of  the  additive  or  some  other 
factor  suggests  particular  reasons  for 
concern. 

In  support  of  its  petition  for  the  use  of 
aspartame  for  dry  uses,  Searle 
performed  a  complete  series  of 
traditional  toxicological  studies 
involving  laboratory  animals  to  verify 
the  safety  of  aspartame  during  chronic 
exposure  (Ref.  5).  The  design  of  the 
studies  meets  or  exceeds  that  stated  in 
the  "REDBOOK"  guidelines.  In  addition, 
because  a  consumer  could  be  exposed 
to  significant  quantities  of  aspartame  on 
a  daily  basis,  and  occasionally  to  high 
levels  of  aspartame,  the  petitioner 
conducted  clinical  studies  (studies  in 
humans)  that  provided  ample  evidence 
of  the  safety  of  aspartame  under 
predicted  levels  of  chronic  ingestion  or 
unusual  situations  of  high,  acute 
exposure  (Refs.  6  and  7). 

Before  FDA  approved  aspartame, 
Searle  submitted,  and  FDA  evaluated, 
more  than  the  usual  tests  with  respect  to 
the  decomposition  of  this  food  additive. 
Because  it  is  not  feasible  to  require 
manufacturers  to  test  every 
decomposition  product,  the  agency 
routinely  does  not  require  testing  of  all 
of  them  unless  a  particular 
decomposition  product  poses  a  safety 
question,  or  little  is  known  about  its 
toxicological  proHle. 

With  respect  to  the  toxicity  of 
diketopiperazine  (DKP),  a  primary 
decomposition  product  of  aspartame, 
Searle  submitted  data  in  support  of  its 
petition  for  aspartame's  dry  uses  to 
establish  DKP's  safety  (Ref.  8).  The 
agency  also  anticipated  that  a  safety 
problem  might  arise  in  the  use  of 
aspartame  in  carbonated  beverages  if 
DKP,  in  solution,  formed  nitrosamines. 
Accordingly,  Searle  submitted,  and  FDA 
evaluated,  studies  on  the  likelihood  of 
nitrosamine  formation  from  the  use  of 
aspartame  in  carbonated  beverages 
(Ref.  9). 

FDA  was  aware  of  significant 
scientific  literature  on  the  toxicity  of  the 
following  components  of  aspartame: 
phenylalanine,  aspartic  acid,  and 
methanol.  The  agency  reviewed  the 


safety  data  submitted  by  Searle  in 
support  of  its  petition  for  dry  uses 
derived  from  animal  and  clinical  studies 
and  consumption  studies,  as  well  as  the 
existing  body  of  scientific  data,  and 
concluded  that  the  studies  demonstrated 
the  safety  of  these  components.  The 
Board's  decision  at  p.  20  and  p.  38  and 
the  Commissioner  both  concluded  that 
these  components  are  safe  (46  FR  38285 
at  38287). 

The  objections  now  contend  that  FDA 
has  failed  to  dispose  of  the  possibility 
that  decomposition  and  reaction 
products  created  by  the  addition  of 
aspartame  to  carbonated  beverages  and 
carbonated  beverages  syrup  bases  may 
make  those  products  unsafe  (Turner,  it 
p.  9). 

1.  Unidentified  and  unsafe 
decomposition  and  reaction  products. 
The  objections  present  no  evidence  to 
support  their  contention  that 
unidentified  decomposition  products  or 
reaction  products  of  aspartame  may  be 
harmful  (Turner,  p.  9;  Monte,  p.  8).  One 
objection  refers  to  an  abstract  of  a 
scientific  talk  which  discusses  the 
reactivity  of  aspartame  with  certain 
flavor  components  of  food  (aldehydes 
and  ketones)  (Monte,  p.  9).  Reactions 
between  food  components  occur  too 
commonly  to  warrant  specific  testing  for 
each  individual  class  of  reaction  or 
decomposition  products.  Food  itself 
undergoes  a  number  of  reactions,  for 
example,  in  cooking.  As  the  agency 
pointed  out  in  the  final  regulation 
approving  the  use  of  aspartame  in 
carbonated  beverages,  the  similarity  of 
the  basic  dipeptide  structure  of 
aspartame  to  normal  dietary  protein 
provides  an  added  measure  of 
assurance  of  its  safety  in  regard  to 
reactivity  with  food  components  and  its 
metabolic  fate  (48  FR  31376  at  31382). 
Because  the  objection  has  presented  no 
data  to  support  its  concern,  and  because 
the  agency  has  no  independent  basis  for 
concern,  there  is  no  basis  upon  which  to 
grant  a  hearing.  The  agency  will  not 
grant  a  hearing  on  the  basis  of  mere 
unsubstantiated  allegations.  Further,  in 
the  absence  of  any  data,  the  simple 
charge  that  there  may  be  a  safety  issue 
regarding  decomposition  products  calls 
into  question  the  agency's  policy 
regarding  the  threshold  for  requiring 
scientific  testing  of  such  products.  This 
question  is  one  of  both  policy  and  law, 
i.e.,  the  proper  legal  interpretation  of  the 
safety  standards  of  the  act,  and  thus  is 
not  a  proper  issue  for  an  evidentiary 
hearing. 

2.  Inability  to  account  for  up  to  30 
percent  of  the  sweetener.  The  objection 
states  that  Searle  is  unable  to  account 
for  as  much  as  30  percent  of  the 


sweetener,  despite  having  analyzed  for 
components  expected  in  the  usual 
breakdown  pathways,  and  that  a  more 
complete  breakdoivn  occurs  at 
temperatures  above  30*  C  (86*  F) 
(Turner,  p.  10).  As  detailed  in  the 
preamble  to  the  carbonated  beverage 
rule,  the  petition  for  this  use  of 
aspartame  included  the  results  of 
extensive  stability  studies  on 
carbonated  beverages  (48  FR  31376  at 
31377).  These  experiments  were 
performed  with  beverages  stored  at 
various  temperatures  for  periods  of  up 
to  52  weeks.  Four  beverage  flavors  were 
analyzed  for  aspartame  and  five 
decomposition  products  at  various 
intervals.  Essentially  all  of  the  analyses 
of  beverages  stored  at  30*  C  for  up  to  40 
weeks  accounted  for  90  to  100  percent  of 
the  original  added  aspartame.  The 
contention  that  30  percent  of  the 
decomposition  products  are  unknown  is 
misleading,  because  it  focuses  on  the 
results  at  high  temperatures  (40*  C  (104* 
F);  55*  C  (131*  F))  in  which  the  results  of 
the  analysis  are  not  as  complete  as 
those  at  lower  temperatures.  The  more 
complete  breakdown  at  hi^er 
temperatures  is  not  unexpected,  and, 
more  important,  is  not  crucial  to  the 
determination  of  the  safety  of  the 
breakdown  products.  The  sum  of  the 
decomposition  studies  submitted  with 
the  aspartame  food  additive  petition  for 
use  in  carbonated  beverages  provided 
the  necessary  identification  of  the 
decomposition  products  and  evidence  of 
their  safety.  The  objections  present  no 
evidence  in  support  of  the  implied 
increase  in  risk  from  greater 
decomposition  at  the  higher 
temperature,  other  than  the  contention 
that  the  decomposition  products  are 
"unidentified"  and  that  higher  levels  of 
free  methanol  would  be  present.  After 
evaluating  the  studies  and  the  general 
body  of  literature  on  the  subject  FDA 
concluded  that  there  was  no  reason  to 
believe  that  the  additional 
decomposition  products  would  be 
substantially  different  from  those 
formed  at  lower  temperatures  (48  FR 
31376  at  31377).  The  objection  does  not 
justify  a  hearing  because  it  presents  no 
evidence  that  calls  into  question  the 
safety  of  these  decomposition  products. 
As  discussed  above  in  section  III.C.1.. 
the  allegation  that  all  decomposition 
products  should  be  presumed  to  be 
unsafe  and  therefore  tested  raises  a . 
legal  and  policy  issue  and  is  not 
appropriate  for  resolution  at  a  hearing. 
(The  toxicity  of  the  decomposition 
product  methanol  is  discussed  below.) 

3.  Methanol  ingestion  from 
decomposed  aspartame.  Both  objections 
argued  that  aspartame's  decomposition 
can  result  in  exposure  to  adverse  levels 
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of  methanol,  "a  known  poison."  (Monte, 
p.  2]  and  that  the  metabolism  of 
methanol  in  the  body  yields 
formaldehyde,  "a  k»own  carcinogen" 
(Turner,  p.  12)  (see  fection  III.E.  below). 
The  agency  evaluated  the  safety  issues 
related  to  the  ingestion  of  methanol 
derived  from  aspartame  in  its  evaluation 
of  aspartame  for  dry  uses  and  concluded 
that  the  levels  of  methanol  resulting 
from  the  use  of  aspartame  in  carbonated 
beverages  did  not  ppse  any  safety  issues 
because  they  were  Well  below  levels  of 
exposure  expected  to  produce  toxicity 
(Ref.  10). 

Dr.  Monte's  objection  argued  (1)  that 
"free"  methanol  prqduced  by  the 
decomposition  of  aspartame  in 
carbonated  beveraaes  is  more  toxic  than 
"dietary"  methanol jformed  by  the 
metabolism  of  aspartame  in  the 
gastrointestinal  tra$t  because  of  the 
differences  in  metafcolism  and  a  more 
complete  amount  of  absorption  of  "free" 
rather  than  "dietarj "  methanol:  and  (2) 
Lhat  the  amount  of  'free"  methanol 
absorbed  as  a  resul  t  of  aspartame 
consumption  is  of  sufficient  quantity  to 
produce  a  "significant  and  rapid  rise  in 
methyl  alcohol  andpormate  levels  in  the 
plasma"  (Monte,  p.  l4).  The  objections 
allege  that  these  leyeis  are  of 
toxicological  concern  under  acute  or 
chronic  use  conditions,  but  they  neither 
submitted  nor  refet^d  to  available  data 
in  support  of  that  allegation. 

a.  Free  MethanolUs  Not  More  Toxic 
Than  Methanol  Produced  by  the 
Metabolism  of  Aspartame  in  the 
Gastrointestinal  Tnct.  The  objection 
proffered  a  hypothesis  that  the 
decomposition  of  aspartame  to  methanol 
or  to  any  of  its  secondary  metabolities 
prior  to  consumptioti  poses  additional 
safety  questions  regarding  the  continued 
use  of  aspartame  iii|  carbonated 
beverages,  but  provided  no  evidence  to 
^  support  that  positic»i  (Monte,  p.  3).  FDA 
analyzed  the  methanol  safety  issue 
before  the  agency  a  pproved  aspartame 
for  dry  uses  and  agiin  in  its  evaluation 
of  the  petition  for  uje  in  carbonated 
beverages  (Ref.  10),  The  objection  has 
presented  no  evide  ice  of  any  kind  to 
alter  FDA's  origina  evaluation.  FDA 
cannot  accept  as  a  basis  for  conducting 
a  hearing  unsubstantiated  hypotheses 
concerning  issues  t|ie  agency  already 
satisfactorily  resolved. 

Metabolic  studie  i  performed  in 
monkeys  and  submitted  by  Searle  in 
support  of  its  petition  for  aspartame  for 
dry  uses  demonstrate  that  the  overall 
metabolic  disposition  of  the  methanol 
moiety  from  aspartame  is  similar  to  that 
of  methanol  admin  stered  alone  to 
monkeys  (Ref  11).  The  methyl  moiety 
appears  to  be  rapic  ly  and  completely 


cleaved  from  aspartame  in  the 
gastrointestinal  tract,  and  this  methyl 
group  is  oxidized  in  essentially  the  same 
maimer  as  "free"  methanol.  The  only 
detectable  difference  in  the 
pharmacokinetic  properties  between 
"free"  methanol  and  "dietary"  methanol 
derived  from  the  hydrolysis  of 
aspartame  is  a  faster  rate  of  absorption 
of  the  "free"  methanol  within  the  First 
hour.  "Free"  methanol  is  readily 
absorbed  from  the  stomach  whereas 
aspartame  must  pass  into  the  small 
intestine  before  hydrolysis  and 
absorption  of  the  methanol  can  occur. 
This  small  difference  in  the  rate  of 
methanol  absorption  is  not  significant 
because  the  metabolism  of  methanol  is 
slow  and  because  the  overall  amount  of 
methanol  ultimately  absorbed  as  a 
result  of  consumption  of  a  given 
quantity  of  aspartame-sweetened 
beverage  is  the  same. 

Thus,  there  is  no  scientific  basis  for 
differentiating  the  "free"  from  the 
"dietary"  methanol  in  analyzing  the 
toxicological  profile  of  aspartame.  The 
agency  evaluated  the  metabolism  data 
early  in  its  evaluation  of  the  data  in 
support  of  the  dry  use  petition,  and 
assumed  that  methanol  was  completely 
hydrolyzed  from  aspartame  in  the 
gastrointestinal  tract  (Ref.  11).  Exposure 
to  methanol  from  aspartame  can  be 
calculated  on  a  one-to-one  molar  basis 
independent  of  the  decomposition  rate 
in  carbonated  beverages,  which  can 
vary  with  storage  conditions.  Therefore, 
an  estimate  of  methanol  exposure 
following  ingestion  of  aspartame  is 
provided  by  taking  10  percent  of  the 
weight  of  the  aspartame  dose.  The 
objection  submits  no  data  that  supports 
its  position  or  discredit  the  agency's 
conclusions  based  on  the  earlier  studies 
performed  by  Searle.  Thus,  there  is  no 
basis  for  granting  the  hearing  request. 

b.  The  Amount  of  Free  Methanol 
Absorbed  from  Aspartame  Does  Not 
Produce  a  Significant  and  Rapid  Rise  in 
Plasma  Methyl  Alcohol  and  Formate 
Levels.  One  objection  (Turner,  p.  11) 
contended  that  FDA  had  incorrectly 
concluded  that  the  level  of  dietary 
exposure  to  methanol  is  not  of  "prime 
importance"  in  assessing  the  safety  of 
aspartame  (48  FR  31376  at  31380).  The 
objection  did  not,  however,  present 
evidence  showing  at  what  concentration 
methanol  is  toxic  or  that  the 
consumption  of  aspartame  would  result 
in  the  consumption  of  toxic  levels  of 
methanol. 

The  agency  does  not  believe  that 
methanol  exposure  equivalent  to  10 
percent  of  the  aspartame  dose  is  of 
sufficient  quantity  to  be  of  toxicological 
concern  under  acute  or  chronic  use 


conditions.  A  study  (Ref.  12)  submitted 
by  Searle  in  support  of  its  petition  for 
the  dry  uses  of  aspartame  showed  no 
detectable  levels  of  methanol  in  the 
blood  of  human  subjects  following  the 
ingestion  of  aspartame  at  34  milligrams 
per  kilogram  (mg/kg)  body  weight  (the 
99th  percentile  level  of  projected 
ingestion  across  all  age  groups). 
Assuming  complete  hydrolysis  after 
ingestion,  this  34  mg/kg  dose  of 
aspartame  is  equivalent  to  a  dose  of  3.4 
mg/kg  body  weight  of  methanol.  The 
agency  reviewed  this  study  and  others 
dealing  with  methanol  toxicity  prior  to 
approving  aspartame  for  dry  uses  and 
cited  the  data  in  the  preamble  to  the 
final  regulation  approving  the  use  of 
aspartame  in  carbonated  beverages  (48 
FR  31376  at  31380). 

Even  following  administration  of  an 
abuse  dose  of  aspartame  of  200  mg/kg 
body  weight  (equivalent  to  20  mg/kg 
body  weight  of  methanol  or  drinking 
more  than  13  quarts  of  aspartame- 
sweetened  orange  soda)  in  a  clinical 
study  conducted  by  Searle,  the  mean 
peak  blood  methanol  concentration 
reached  only  26  mg  per  liter.  The  hearing 
request  contains  no  evidence  to  suggest 
that  even  this  level  of  methanol, 
consumed  in  free  form,  is  toxic.  Thus 
even  if  all  aspartame  in  soft  drinks 
decomposed  prior  to  their  consumption, 
the  agency  has  no  reason  to  believe  any 
danger  of  methanol  poisoning  would 
exist.  FDA  remains  convinced  that  the 
studies  submitted  by  Searle  in  support 
of  the  dry  use,  and  reviewed  by  FDA 
prior  to  the  dry  uses  approval  and  again 
in  its  evaluation  of  the  carbonated 
beverage  petition,  adequately  support 
the  agency's  conclusion  that  there  was 
"no  cause  for  concern  from  the  levels  of 
dietary  methanol  resulting  from  the 
highest  projected  levels  of  aspartame 
consumption"  (48  FR  31376  at  31381). 

The  agency  has  recently  become 
aware,  however,  of  clinical  data  that 
further  buttress  the  agency's 
determination.  Although  FDA  did  not 
rely  on  these  studies  in  approving  the 
carbonated  beverage  petition,  nor  is  it 
necessary  to  rely  on  the  studies  here,  the 
agency  believes  that  they  present 
pertinent  information  that  is  consistent 
with  that  contained  in  the  Searle  data. 
This  document  discusses  them  to  some 
extent.  FDA  has  placed  copies  of  the 
reports  in  the  administrative  record  for 
Docket  No.  82F-0305.  Among  these 
studies  are  some  that  indicate  that  the 
toxic  effects  of  methanol  are  due  to 
formate  accumulation  and  not  to 
formaldehyde  or  methanol  itself  (Refs. 
13, 14,  and  15).  Formate  is  the  oxidation 
product  of  formaldehyde  which  is  itself 
formed  from  the  metabolism  of 
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methanol.  In  the  Searle  clinical  study 
using  abuse  doses  of  aspartame 
equivalent  to  20  mg/kg  body  weight  of 
methanol,  no  significant  increases  were 
observed  in  plasma  concentrations  of 
formate,  suggesting  that  the  rate  of 
formate  production  does  not  exceed  its 
rate  of  urinary  excretion.  In  fact,  studies 
in  human  subjects  given  oral  dosages  of 
methanol  of  71  to  84  mg/kg  body  weight 
showed  no  toxic  effects  with  blood 
levels  of  methanol  reaching  47  to  76  tng 
per  liter  2  to  3  hours  afterwards  (Ref. 
16).  From  estimates  based  on  blood 
levels  in  methanol  poisonings,  it  appears 
that  the  ingestion  of  methanol  on  the 
order  of  200  to  500  mg/kg  body  weight  is 
required  to  produce  a  significant 
accumulation  of  formate  in  the  blood 
which  may  produce  visual  and  central 
nervous  system  toxicity  (Refs.  17  and 
18). 

The  toxic  doses  of  methanol  (200  to 
500  mg/kg  body  weight)  are 
approximately  one  hundred  times  that 
ingested  when  aspartame  is  consumed 
at  the  99th  percentile  level  of  projected 
chronic  ingestion  (10  percent  of  34  mg/ 
kg  body  weight  aspartame,  or  3.4  mg/kg 
body  weight  methanol).  Moreover, 
orange  soda,  which  may  contain  the 
highest  concentration  of  aspartame  in 
carbonated  beverages  (335  mg 
aspartame  per  12  fluid  ounces  or  930  mg 
per  liter),  results  in  a  lower  methanol 
level  (93  mg  per  liter)  than  that  found  in 
the  average  fruit  juice  (140  mg  per  liter) 
(Ref.  19).  Under  the  most  conservative 
assumption,  the  complete  hydrolysis  of 
aspartame  to  methanol,  an  adequate 
margin  of  safety  exists  for  the  use  of 
aspartame  in  carbonated  beverages.  The 
consumption  of  aspartame  would  not 
result  in  toxicologically  significant 
methanol  and  formate  levels. 

Finally,  it  is  well  known  that  much 
food  contains  significant  quantities  of 
methanol.  In  fruit  juices,  the  average 
content  of  methanol  is  140  mg  per  liter 
and  grain  alcohols  (such  as  gin  and 
whiskey)  contain  as  much  as  1,000  mg 
per  liter  (Ref.  19).  Moreover,  fresh  fruits 
and  vegetables  also  contain  compounds 
that  are  metabolized  in  the  body  to 
methanol  (Refs.  20  and  21).  Normal 
metabolic  processes  such  as  purine  and 
pyrimidine  biosynthesis  and  amino  acid 
metabolism  require  methyl  groups  from 
compounds  like  methanol  (Ref.  22).  It 
also  appears  that  either  methanol  or 
formaldehyde  may  serve  as  precursors 
for  the  methyl  groups  in  choline 
synthesis  (Ref.  23). 

The  agency  has  concluded  that, 
because  the  objection  has  failed  to 
present  evidence  establishing  at  what 
level  methanol  is  toxic  and  whether 
consumption  of  carbonated  beverages 


containing  aspartame  would  exceed  that 
level,  no  hearing  is  required  to 
reevaluate  the  significance  of  exposure 
to  methanol  from  aspartame 
consumption.  The  objection  submitted 
no  data  and  the  agency  is  aware  of  none 
in  support  of  the  objection's  position. 
FDA  will  not  grant  a  hearing  on  the 
basis  of  a  mere  allegation. 

4.  Nitrosamines  formation  from  DKP 
and  toxicity  of  DKP.  The  objections 
allege  that  the  agency  has 
"mischaracterized"  and  "failed  to 
consider"  data  dealing  with  potential 
toxicity  from  DKP  (Turner,  p.  10)  and 
has  failed  to  assess  the  "potential 
danger"  of  nitrosamine  formation  by 
intestinal  bacteria  after  prolonged 
exposure  to  DKP  (Monte,  p.  7). 

a.  Nitrosation  of  DKP.  FDA  reviewed 
studies  conducted  by  Searle  aimed  at 
evaluating  the  nitrosation  potential  of 
aspartame  and  DKP  before  the  original 
approval  of  aspartame  in  1974.  These 
studies  attempted  to  form,  under  ideal 
conditions,  the  nitrosamines  of 
aspartame  and  DKP  and  demonstrated 
that  stable  nilrosamine  derivatives  were 
difficult  to  form  at  a  level  detectable 
with  the  then  current  analytical 
methodology  (Ref.  24).  The  study  also 
demonstrated  that  nitrosamine 
derivatives  of  aspartame  or  DKP 
intermediates,  formed  under  ideal 
laboratory  conditions,  were  extremely 
unstable  under  physiological  or  aqueous 
conditions.  Given  these  results,  FDA 
concluded  that  it  was  most  unlikely  that 
any  nitrosamines  could  remain  in  the 
gastrointestinal  tract  or  in  an  aqueous 
solution,  such  as  soft  drinks,  containing 
aspartame  or  DKP  (Ref.  25). 

The  objections  further  contend  that 
the  agency  has  been  remiss  in  not 
reexamining  the  nitrosamine  issue, 
employing  more  sensitive,  modem 
analytical  methodology.  In  support  of 
this  contention,  one  objection  (Monte,  p. 
7)  cites  a  recent  publication  describing 
the  low  level  detection  at  parts  per 
billion  levels  of  structurally  unrelated 
nitrosamines  in  malt  beverages.  The 
objection  offered  no  evidence  that  the 
formation  of  nitrosamines  in  malt 
beverages  has  any  possible  relevance  to 
structurally  dissimilar  nitrosamine 
formation  in  soft  drinks  containing 
aspartame.  Nor  did  the  objection 
present  any  evidence  to  rebut  the  data 
submitted  by  the  petitioner  that  these 
compounds  cannot  be  readily  formed  in 
aspartame.  The  agency  therefore 
concludes  that  no  hearing  is  required 
because  the  objection  did  not  provide 
any  evidence  to  refute  the  previous 
safety  determination  on  nitrosamine 
formation.  Thus,  the  objection  states  an 


allegation,  but  raises  no  issue  of  fact  on 
which  to  base  a  hearing. 

b.  Toxicity  of  DKP.  An  additional 
issue  raised  by  the  objection  was  that 
FDA  had  "mischaracterized"  the  results 
from  Lederer's  study  on  DKP  and  that 
the  agency  had  "failed  to  consider 
adequately  the  concern"  for  fetal 
toxicity  (Turner,  p.  10).  The  teratology 
and  reproduction  studies  conducted  by 
the  petitioner  in  support  of  its  petition 
for  dry  uses  of  aspartame  rebut  that 
position  (Ref.  25).  Moreover,  the  agency 
notes  that  Dr.  Lederer  acknowledged, 
prior  to  the  publication  of  the 
carbonated  beverage  rule,  that  "the 
conclusions  of  my  work  are  concordant 
with  those  of  the  U.S.A."  (Ref.  26:  see 
also'the  discussion  at  48  FR  31376  at 
31380).  Consequently,  the  agency  also 
fmds  that  the  objections  raise  no 
material  issue  of  fact  with  regard  to 
potential  embryotoxicity,  but  make  an 
unsupported  allegation.  FDA  will  not 
hold  a  hearing  based  on  a  mere 
allegation. 

D.  Consumption  Levels 

Mr.  Turner's  objection  alleges  that  in 
concluding  that  aspartame  was  safe  for 
carbonated  beverage  use,  the  agency 
improperly  estimated  consumption 
levels  of  aspartame  because  (1)  FDA 
failed  to  include  additional  individuals 
likely  to  consume  carbonated  beverages; 

(2)  FDA  based  consumption  levels  on 
understated  or  nonexistent  calculations: 

(3)  the  use  patterns  on  consumption  in 
the  petition  were  not  correct;  (4)  FDA 
did  not  consider  the  consumption  of 
products  containing  aspartame  at  the 
three  main  meals;  (5)  FDA  did  not 
include  consumption  of  aspartame  in  hot 
weather  in  the  estimate:  (6)  FDA  used 
the  "gross  national  population 
consumption  formula"  to  calculate 
consumption:  (7)  intake  greater  than  the 
previous  acceptable  daily  intake  is 
unsafe  (Turner,  pp.  19-23). 

Various  consumption  estimates, 
including  estimates  of  aspartame 
exposure  resulting  from  the  consumption 
of  carbonated  beverages  containing 
aspartame,  were  exhaustively 
considered  by  the  Board's  decision  at  p. 
14  to  p.  22  and  by  the  Commissioner  in 
his  final  decision  approving  aspartame 
for  dry  uses  (46  FR  38285  at  38289- 
38290).  Mr.  Turner  argued  in  the  eariier 
proceeding  that  the  consumption  levels 
were  underestimated  and  the  Board  and 
the  Conunissioner  considered  but 
rejected  these  arguments.  Thus,  Mr. 
Turner  has  been  given  a  full  opf>ortunity 
to  present  his  views  on  consumption. 

FDA  believes  further  that  the 
objection  demonstrates  a  basic 
misunderstanding  of  how  the  agency 
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calculates  the  estimated  daily  intake 
(EDI)  of  food  additijves,  and  how  these 
dietary  exposure  estimates  relate  to  the 
acceptable  daily  intake  (ADI)  of  the 
additive.  The  agenay  is  therefore 
discussing  the  important  principles  used 
to  develop  consumption  estimates. 
The  EDI  is  a  me^ure  of  chronic 
dietary  exposure  ol  the  additive  from  all 
food  sources  in  which  it  is  used;  it  is  the 
day-in  and  day-out|e8timated  intake 
over  a  particular  sdan  of  an  individual's 
lifetime.  The  ADI  is  the  amount  of  a 
compound  that  can!  be  safely  consumed 
each  day  on  a  chronic  basis:  it  is  derived 
primarily  from  chronic  toxicoiogical 
studies  in  animals.  jLevels  of 
consumption  may  dccasionally  rise 
above  or  fall  below  the  EDI.  Daily 
carbonated  bevera;  ;e  consumption,  for 
example,  may  be  gi  eater  in  hot  weather. 
The  important  safety  issue  is  whether 
the  EDI  exceeds  thfe  ADI.  Both  of  these 
figures  may  change  as  chronic 
consumption  patterns  change.  The  EDI 
will  increase  as  the  use  of  the  additive  is 
extended  to  other  faod  categories,  and 
the  ADI  may  be  revised  as  more 
toxicoiogical  inforifiation  is  evaluated. 
For  example,  prior  to  the  approval  of  the 
use  of  aspartame  in  carbonated 
beverages,  the  agency  increased  the  ADI 
from  20  to  50  mg/k|  body  weight, 
because  additional  toxicoiogical  data 
from  clinical  studies  submitted  by  the 
petitioner  demonso'ated  that  the  new 
level  was  safe  (Rei  10). 

The  allegations  that  FDA  failed  to 
include  additional  individuals  likely  to 
consume  carbonated  beverages,  that 
carbonated  beverase  consumption  was 
understated  or  thafconsumption 
calculations  do  no|  exist  are  simply 
untrue.  Searle  and  FDA  calculated  the 
maximum  EDI  of  aspartame  during  the 
proceedings  leading  to  the  approval  of 
aspartame  for  dry  use  and  again  during 
pe  carbonated 
^sing  three  different 
;wed  each  of  these 
estimates  (46  FR  3^285  at  38289;  48  FR 
31376  at  31377).  E^^h  of  the  EDI 
exposure  estimated  including  the  34  mg/ 
kg  body  weight  es^mate  ultimately 
accepted  by  the  Commissioner  (46  FR 
38285  at  38290).  e^licitly  included 
aspartame  intake  from  carbonated 
beverages  or  was  even  broader  in  scope. 
(See  46  FR  3828&-38290  for  a  complete 
discussion  of  consumption  levels.)  One 
estimate  assumed  khat  aspartame 
replaced  all  sucroje  in  the  diet  of  an 
average  male,  and  another  assumed  that 
aspartame  replaced  all  carbohydrate  in 
that  diet.  j 

The  objection  a  leges  that  the  patterns 
of  consumption  in  the  petition  were  not 
correct  but  submitted  no  data  to  show 


the  evaluation  of  t| 
beverage  petition 
methods.  FDA  revj 


that  actual  use  patterns  differ  from  those 
calculated  by  Searle  and  FDA.  FDA 
calculates  dietary  exposure  estimates  of 
new  direct  food  additives  by  applying 
data  on  food  consumption,  as 
established  by  surveys,  and  data  on  the 
concentration  of  the  additive  in  foods. 
The  data  submitted  by  Searle  dealt  with 
all  aspects  of  aspartame  consumption 
including  consumption  with  other  foods, 
such  as  the  three  main  meals.  In  its 
petition  for  carbonated  beverage 
approval.  Searle  included  a  new 
calculation  that  relied  on  the  most 
recent  survey  data  compiled  by  the 
Market  Research  Corp.  of  America 
(MRCA).  MRCA  survey  data  are 
compiled  from  dietary  records  kept 
throughout  the  year  by  4.000  U.S. 
households.  Estimates  using  MRCA  data 
are  based  on  the  foods  actually  eaten  by 
people  in  various  age  brackets  and 
include  data  from  both  average  and 
heavy  users  in  particular  food 
categories.  Prior  to  approving  aspartame 
for  use  in  carbonated  beverages,  the 
agency  reviewed  the  Searle  calculation 
and  computed  its  own  values  for 
aspartame  exposure  from  all  foods  (Ref. 
27).  The  agency's  evaluation  specifically 
recorded  the  percentage  increases  in 
estimated  aspartame  exposure  resulting 
from  carbonated  drink  consumption, 
and  concurred  with  the  petitioner's 
method  of  calculation,  but  restated  the 
exposure  estimate  to  reflect  "eaters 
only."  This  estimate  of  EDI  is  based  on 
those  people  who  actually  consume  the 
product  and  maximizes  EDI  figures  for 
any  particular  age  group,  because  it 
does  not  average  in  the  nonconsumer  in 
the  survey  population. 

On  an  occasional  ds^.  for  example  in 
hot  weather,  intake  levels  of  aspartame 
may  exceed  the  ADI.  However,  this 
occasional  excess  would  not  result  in 
chronic  intake  above  the  ADI.  Whether 
it  is  safe  to  ingest  levels  of  a  substance 
on  some  days  in  excess  of  the 
established  ADI  depends  on  how 
acutely  toxic  the  additive  is.  Clinical 
tests  of  aspartame  at  doses  of  200  mg/kg 
body  weight,  which  exceeds  the  ADI, 
were  performed  and  submitted  by 
Searle  in  support  of  its  petition  (Ref.  6). 
In  these  studies,  the  acute  effect  of  the 
ingestion  of  single  doses  of  200  mg/kg  of 
aspartame  on  blood  levels  of  amino 
acids  and  methanol  were  found  to  be 
well  below  toxicoiogical  levels  of 
concern  (48  FR  31376  at  31381).  Thus. 
Mr.  Turner's  observation  that  the 
consumption  of  six  cans  of  beverage 
containing  aspartame  on  a  hot  day  will 
result  in  exposure  that  exceeds  the  ADI 
is  not  a  credible  basis  for  alleging  that 
the  agency  has  "understated" 
consumption  levels  (Turner,  p.  21).  The 


consumption  by  a  20  kg  child  of  six  12- 
ounce  cans  of  orange  beverage 
sweetened  with  aspartame  would  result 
in  an  exposure  of  100  mg/kg  of 
aspartame,  which  is  well  below  the  200 
mg/kg  dose  administered  in  Searle's 
clinical  study  without  any  sign  of  acute 
toxicity  (Ref.  6)  and  even  further  below 
the  levels  of  tbxicological  concern.  (Six 
12-ounce  cans  of  orange  beverage 
sweetened  with  aspartame  (.93  mg  per 
milliliter)  would  contain  approximately 
2.008  mg  of  aspartame.)  Accordingly,  the 
objection  fails  to  present  credible 
evidence  raising  a  material  issue  of  fact. 
The  objection  is  also  based  on  a 
demonstrably  false  premise. 

As  discussed  above,  the  agency  has 
estimated  that  the  highest  likely  chronic 
consumption  of  aspartame  per  day 
would  be  34  mg/kg  body  weight.  The 
objection  contended  that  aspartame 
consumption  will  not  always  occur  in  a 
"throughout  the  day"  pattern,  but  would 
occur  principally  in  large  doses,  that  is. 
at  meals  when  individuals  are  most 
likely  to  consume  food  and  aspartame- 
containing  beverages  at  the  same  time 
(Turner,  p.  20).  The  agency  does  not 
regard  the  possible  consumption  of 
aspartame  in  a  single  large  dose  as 
posing  any  safety  problem  whatsoever. 
During  the  evaluation  of  the  petition  for 
the  dry  uses  of  aspartame,  the  agency 
analyzed  the  toxicity  from  acute 
exposure  to  aspartame.  FDA  relied  upon 
a  study  in  which  high  single  doses  of  up 
to  200  mg  of  aspartame  per  kg  of  body 
weight  were  given  to  human  subjects 
(Ref.  6).  With  respect  to  acute  toxicity, 
the  pattern  of  aspartame  ingestion  over 
the  day  is  not  important  as  long  as  the 
total  amount  ingested  per  day  does  not 
exceed  the  200  mg/kg  level  shown  to  be 
safe. 

Finally.  FDA  is  not  familiar  with  the 
term  "gross  national  population 
consumption  formula"  mentioned  in  the 
objection  and  is  unable  to  determine  its 
relevance  to  the  issue  of  aspartame 
consumption  (Turner,  p.  22). 
Presumably,  the  objection  is  suggesting 
that  FDA  should  adopt  an  entirely  new 
policy  regarding  estimates  for  food 
additive  consumption  instead  of  its 
current  policy,  which  is  described  above 
and  is  used  in  estimating  the  projected 
consumption  of  food  additives.  The 
current  policy  and  possible  alternatives 
to  it  are  not  at  issue  in  this  proceeding, 
nor  are  they  proper  issues  for  a  formal 
evidentiary  public  hearing.  Moreover, 
the  objection  presents  no  evidence 
describing  this  proposed  new 
consumption  formula,  or  establishing  its 
validity. 

FDA  is  denying  the  request  for  a 
hearing  on  the  consumption  issue  for  a 
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number  of  reasons.  First,  Mr.  Turner 
was  a  party  to  the  earlier  proceeding  in 
which  consumption  estimates  were  an 
important  issue.  He  raised  essentially 
the  same  consumption  issue  there.  The 
Board's  decision  at  p.  14  to  p.  22  and  the 
Commissioner's  decision  (46  PR  38285  at 
38307)  each  discussed  the  matter  and 
ruled  against  Mr.  Turner's  objection.  Mr. 
Turner  could  have  sought  judicial  or 
administrative  review  of  the  earlier 
decision.  He  did  not  do  so.  He  cannot 
now  complain,  because  he  has  had  a  full 
and  fair  opportunity  to  present  his  views 
and  be  heard.  Moreover,  his  objections 
present  no  data  in  support  of  his 
position. 

E.  Carcinogenicity  Potential  of 
Aspartame  and  its  Metabolites 

1.  Aspartame's  potential  for  causing 
brain  tumors.  Mr.  Turner  objects  to  the 
approval  of  aspartame  for  use  in 
carbonated  beverages  because  "the 
Commissioner  and  the  agency  have  not 
adequately  dealt  with  the 
recommendation  of  the  Public  Board  of 
Inquiry  that  approval  of  aspartame  be 
withheld  pending  resulls  from  further 
oncogenic  studies  with  the  additive" 
(Turner,  p.  15).  Interpretation  of  the 
results  of  the  chronic  rat  feeding  studies 
designed  to  determine  aspartame's 
potential  for  causing  brain  tumors  was 
one  of  the  major  scientific  issues  before 
the  Board,  and  consequently  one  of  the 
most  comprehensively  deliberated 
issues  bearing  on  aspartame's  safety. 
The  Board  found  that  the  results  of  these 
tests  were  not  sufficiently  conclusive 
and  recommended  that  approval  of 
aspartame  be  withheld  pending  results 
from  further  oncogenic  studies  with  the 
additive  (Board's  decision  at  p.  49).  The 
Commissioner  disagreed  with  the 
Board's  findings  and  concluded  that 
there  was  a  reasonable  certainty  that 
aspartame  does  not  cause  brain  tumors 
in  rats  (46  PR  38285  at  38295).  Mr.  Turner 
was  a  party  to  that  earlier  proceeding 
and  made  the  same  objection  to  the 
regulation  approving  dry  uses  of 
aspartame.  He  recieved  a  formal  hearing 
on  that  objection.  Mr.  Turner  now 
contends  that  the  Board's  findings, 
rather  than  the  Commissioner's  findings, 
were  correct.  Mr.  Turner's  current 
objection  did  not,  however,  submit  any 
new  data  on  this  issue. 

In  his  final  decision  (46  FR  38285  at 
38295),  the  Commissioner  explained  why 
he  disagreed  with  the  Board's  flndings 
that  more  studies  were  needed  on  the 
carcinogenic  potential  of  aspartame. 
This  decision  is  supported  by  the  record 
which  included  not  only  the  three 
chronic  studies  before  the  Board  but 
also  negative  results  observed  in  a 


subsequent  animal  study  not  available 
to  the  Board  (Ref.  28). 

The  administrative  record  shows  that 
the  approval  of  aspartame  in  supported 
by  a  complete  series  of  toxicological 
tests  in  animals.  These  studies  have 
been  thoroughly  reviewed  by  FDA 
scientists.  Based  on  that  review  and  for 
the  reasons  stated  in  the 
Commissioner's  decision,  the  agency 
reafHrms  the  conclusion  that  there  is  a 
reasonable  certainty  that  aspartame 
does  not  cause  brain  tumors  in  rats. 

Mr.  Turner  had  a  fair  opportunity  to 
present  his  arguments  and  have  them 
fully  considered  in  the  proceeding 
leading  to  the  approval  of  aspartame  for 
dry  uses.  He  had  an  opportimity  to 
challenge  the  Commissioner's  decision 
in  the  Court  of  Appeals.  He  chose  not  to 
do  so,  and  is  thus  estopped  from 
relitigating  the  issue  in  the  absence  of 
new  evidence.  He  has  presented  no  new 
evidence  in  support  of  his  position  here, 
and  thus  has  raised  no  material  issue  of 
fact  that  justifies  a  further  hearing  in 
this  proceeding. 

2.  Uterine  polyps  in  rats.  Mr.  Turner's 
objection  states  that  "*  *  *  neither  the 
Commissioner  nor  the  agency  has 
recognized  'precancerous  polyps'  in  the 
approval  of  aspartame  for  use  in 
carbonated  beverages"  (Turner,  p.  34). 
The  polyps  in  question  originated  in  the 
uteri  of  rats  chronically  administered 
the  diketopiperazine-derivative  of 
aspartame  (DKP)  for  2  years  (Ref.  29). 
The  study  data  in  question  were 
submitted  to  the  agency  in  support  of 
Searle's  original  food  additive  petition 
for  aspartame.  Subsequently,  as  a  result 
of  FDA's  concern  over  the  issue^  the 
agency  referred  the  raw  data  to  four 
independent  teams  of  pathologists  at 
FDA,  the  Massachusetts  Institute  of 
Technology,  the  Armed  Forces  Institute 
of  Pathology,  and  G.D.  Searle  for  review. 
Prior  to  convening  the  Board,  those 
teams  identified  cystic  endometrial 
hyperplasia,  which  is  commonly  referred 
to  as  uterine  polyps,  as  the  most 
common  lesion.  Cystic  endometrial 
hyperplasia  occurs  in  aging  rats 
spontaneously  and  is  most  commonly 
associated  with  age-related  endocrine 
disturbances.  Uterine  polyps  are 
considered  to  be  a  localized  form  of 
endometrial  hyperplasia  and  have  no 
tendency  to  undergo  malignant 
transformation  and,  therefore,  are  not 
considered  precancerous  in  nature  (Ref. 
30). 

The  Searle  study  also  supports  a 
safety  factor  of  about  1,000  with  respect 
to  the  induction  of  uterine  polyps.  Thus, 
the  agency  concludes  that  the  possibility 
that  uterine  polyps  will  occur  as  the 


result  of  aspartame  ingestion  is  very 
remote  (Ref.  29). 

Because  the  polyps  were  not 
considered  precarcinogenic.  they  were 
not  an  issue  specifically  addressed  by 
the  Board  and  the  Commissioner. 
Nonetheless,  Mr.  Turner  could  have 
raised  the  issue  at  the  hearing  or  before 
the  Commissioner.  He  could  have  sought 
judicial  review  of  the  Commissioner's 
decision,  but  did  not.  He  has  had  an 
adequate  opportunity  to  be  heard. 

3.  Carcinogenic  potential  of 
formaldehyde.  The  objections  stated 
that  there  are  no  studies  available  for 
FDA  to  use  in  assessing  the  chronic 
toxicity  and  carcinogenic  potential  of 
methanol  and  formaldehyde  formed 
from  methanol  metabolism  in  the  body 
(Monte,  p.  4:  Turner,  p.  12). 

The  agency  does  not  agree  with  this 
assertion.  In  its  original  submission  to 
FDA  in  support  of  the  use  of  aspartame 
for  dry  uses,  Searle  included  the  results 
of  chronic  feeding  studies  of  aspartame 
in  the  dog.  the  mouse,  and  the  rat  (Ref. 
31).  The  results  of  another  chronic  study 
that  corroborate  the  Searle  study  are 
available  through  the  open  literature 
(Ref  28).  One  of  the  major  objectives  of 
this  type  of  chronic  study  is  a 
comprehensive  histopathological 
examination  of  virtually  all  organ 
systems  in  order  to  assess  both  the 
chronic  toxic  and  carcinogenic  potential 
of  the  administered  compounds. 

Before  approving  the  original  petition 
for  aspartame  for  dry  uses,  FDA 
analyzed  the  chronic  feeding  studies 
and  concluded  that  aspartame  was  safe. 
Although  these  studies  were  designed  to 
assess  the  toxicity  and  potential 
carcinogenicity  of  aspartame,  they  also 
tested  the  toxicity  and  potential 
carcinogenicity  of  aspartame's 
metabolites.  The  metabolic  studies 
submitted  by  the  petitioner  demonstrate 
that  all  ingested  aspartame  is  broken 
down  in  the  gastrointestinal  tract  into  its 
constituents,  aspartic  acid, 
phenylalanine,  and  methanol.  Because 
the  aspartame  molecule  is  10  percent 
methanol  by  weight  and  because  the 
dosages  used  in  the  chronic  studies 
were  quite  high  (rat  1  to  8  g/kg  body 
weight  mouse:  1  to  4  g/kg  body  weight, 
and  dog:  1  to  4  g/kg  body  weight),  the 
exposure  of  these  species  to  methanol  in 
these  four  chronic  studies  was  as  high 
as  400  to  800  mg/kg  body  weight  per 
day,  a  very  significant  dose.  Based  on 
an  ADI  for  human  exposure  of  50  mg  of 
aspartame  per  kg  body  weight  per  day 
(or  5  mg/kg  body  weight  of  methanol). 
these  doses  represent  an  80-  to  160-fold 
exaggeration  of  methanol  exposure  in 
the  chronic  animal  studies  when 
compared  with  the  very  high  but 
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conceivable  levels  of  human  exposure  to 
methanol  through  Aspartame  ingestion. 

The  Searle  studies  also  ensured 
comparable  dosages  and  durations  of 
exposure  to  formaldehyde,  because,  as 
discussed  above,  ifethanol  is 
metabolized  to  fortialdehyde  on  a  one- 
to-one  molar  basis,  Thus,  contrary  to  the 
objections,  both  methanol  and 
formaldehyde  were  thoroughly  tested, 
and  FDA  reviewe<^  the  results  of  those 
tests  prior  to  apprdving  aspartame  for 
dry  uses.  i 

The  hearing  request  cites  a  recent 
study  indicating  that  formaldehyde, 
administered  intranasally  to  rats. 
produced  carcinontas  at  the  site  of 
application — the  n^sal  turbinates  (Ref. 
32).  The  site  of  the  carcinomas  strongly 
indicates  that  the  neoplastic  process  is  a 
localized,  not  a  systemic,  reaction  to  the 
known  irritating  a^d  cytotoxic 
properties  of  formaldehyde.  No  increase 
in  tumor  incidence  was  observed  at 
sites  remote  to  direct  exposure  (Ref.  32). 
The  same  study  supports  the  further 
conclusion  that  dioect  exposure  to 
relatively  high  concentrations  of 
formaldehyde  gas  is  necessary  before 
the  carcinogenic  process  occurs. 

In  addition,  there  is  another  series  of 
chronic  studies  in  (he  scientific 
literature,  which  Ft)A  considered  prior 
to  the  approval  of  aspartame  for  dry 
uses,  in  which  hex&methylenetetramine 
was  administered  In  the  drinking  water 
in  doses  of  0.5  to  5  percent  to  three 
strains  of  mice  for, 60  weeks  and  to 
Wistar  rats  in  drilling  water  at  1 
percent  for  104  wejeks  (Ref.  33).  Because 
hexamethylenetet^amine  is  broken 
down  in  the  acid  medium  (Ref.  34)  of  the 
stomach  to  formaldehyde,  these  studies 
directly  tested  whether  orally 
administered  formjaldehyde  is 
carcinogenic  (Ref.  133).  In  the 
hexamethylenetetramine  studies,  no 
evidence  of  carcinogenic  activity  was 
found  in  any  of  the  test  groups. 

The  fact  that  aspartame  when 
ingested  in  doses  (ip  to  8  gm/kg  body 
weight  (800  mg/k^  formaldehyde) 
produced  no  carcinogenic  effect  is 
strong  evidence  that  formaldehyde 
exposure  from  th^  oral  route  of 
administration  is  Without  carcinogenic 
risk.  Any  question  regarding  adequacy 
of  dosing  from  those  studies  is  resolved 
by  the  results  from  the  studies  with 
hexamethylenetetramine  where  doses  of 
up  to  1.500  mg/kgjbody  weight 
formaldehyde  were  ingested  by  mice 
and  rats  without  ^ny  carcinogenic  effect. 
Thus,  the  inhalation  study  is  not 
appropriate  for  uae  in  determining 
whether  formaldehyde  is  a  systemic 

evaluating  the  safety 
of  aspartame.  There  is  no  issue  of  fact, 
because  it  has  beon  demonstrated  that 


formaldehyde  is  not  a  systemic 
carcinogen.  No  hearing  is  required, 
because  the  objection  does  not  submit 
sufficient  evidence  to  raise  a  serious 
question  about  aspartame's  systemic 
carcinogenicity.  Although  the  agency 
does  not  believe  that  a  hearing  is 
justified  in  view  of  the 
hexamethylenetetramine  studies,  the 
objectors  may  request  reconsideration 
as  provided  in  21  CFR  10.33  and  are  free 
to  submit  comments  on  the 
hexamethylenetetramine  studies,  or  on 
any  other  studies  that  are  or  may 
become  available. 

4.  Two  human  cancers  in  clinical 
studies.  One  of  the  objections  claims 
that  the  Commissioner  failed  to  assign 
sufficient  significance  in  his  decision 
approving  aspartame  for  dry  uses  to  the 
finding  of  two  human  cancers  at  the 
eleventh  week  of  a  13-week  study  on 
aspartame  (Turner,  p.  17).  One  insulin- 
dependent  diabetic  developed  an 
adenocarcinoma  of  the  breast  and  one 
non-insulin-dependent  diabetic 
developed  a  reticuiosarcoma  of  the 
stomach. 

The  agency  as  well  as  a  reviewing 
pathologist  concluded  that  these  types 
of  cancer  are  associated  with  a 
pathological  process  requiring  many 
months  to  years  for  development  into  a 
malignant  phase.  Therefore,  the  cancers 
arising  in  these  two  patients  receiving 
aspartame  were  considered  to  be 
coincidental  and  unrelated  to  aspartame 
intake. 

As  with  so  many  of  Mr.  Turner's 
objections,  that  issue  was  before  the 
Board  and  the  Commissioner  in  the 
earlier  proceeding.  Mr.  Turner  could 
have  appealed  the  Commissioner's 
decision.  That  he  chose  not  to  do  so 
means  that  he  may  not  raise  the  issue 
again  at  this  time.  He  has  had  an 
adequate  opportunity  to  be  heard,  and 
no  new  hearing  is  required. 

F.  Interpretation  of  Data  From  Clinical 
Studies 

Mr.  Turner's  objection  alleges  that 
FDA  failed  to  give  adequate  credence  to 
the  potential  for  adverse  reactions 
related  to  the  use  of  aspartame  observed 
in  the  clinical  studies  (Ref  35).  The 
objection  pointed  out  that  there  were 
five  times  as  many  complaints  reported 
by  aspartame  users  as  by  the  control 
group  in  that  study  (Turner,  p.  22). 

FDA  did  evaluate  these  results.  The 
clinical  study  referred  to  in  the  objection 
was  only  one  of  several  clinical  studies, 
which  included  normal  adults  and 
children,  as  well  as  obese  and  diabetic 
adults,  conducted  by  the  petitioner  and 
submitted  to  the  agency  in  support  of  its 
petition  on  dry  uses  of  aspartame  (Ref 
7).  Based  on  an  analysis  of  the  results 


from  all  these  studies.  FDA  concluded 
that  there  was  no  evidence  of  any 
consistent  or  obvious  pattern  of  specific 
complaints  from  aspartame  use. 

All  the  data  from  these  studies  were 
available  prior  to  the  earlier  hearings. 
Mr.  Turner  could  have  raised  the  issue 
at  the  hearing  or  before  the 
Commissioner  but  did  not  do  so.  He  has 
had  an  adequate  opportunity  to  be 
heard,  and  no  hearing  is  required  on  the 
issue.  Moreover,  in  the  absence  of  any 
additional  data  bearing  on  the  clinical 
study.  Mr.  Turner's  objection  constitutes 
nothing  more  than  an  allegation,  and 
raises  no  material  issue  of  fact  upon 
which  a  hearing  could  he  held. 

G.  Quality  of  Data 

One  objection  claims  that  the  research 
submitted  by  G.  D.  Searle  should  not 
have  been  relied  upon  for  evaluating  the 
safety  of  aspartame  because  the 
research  was  conducted  in  a  flawed  and 
inaccurate  manner  (Turner,  p.  23).  This 
issue  was  presented  to  the 
Commissioner  in  the  earlier  proceeding 
on  the  dry  uses  of  aspartame  and 
although  decided  adversely  to  Mr. 
Turner,  he  failed  to  seek  judicial  or 
administrative  review  of  the  issue. 
Although  Mr.  Turner  is  estopped  from 
relitigating  this  issue  a  second  time,  the 
agency  has  nevertheless  considered  it 
and  concluded  that  the  quality  of  the 
data  is  adequate. 

The  agency  believes  that  there  has 
been  an  adequate  confirmation  of  the 
quality  of  the  studies  to  provide  reliable 
evidence  for  the  safety  assessment  of 
aspartame.  In  fact,  a  comprehensive 
review  of  the  authenticity  of  the 
aspartame  research  data  was  performed 
on  the  15  pivotal  studies  submitted  by  G. 
D.  Searle.  Three  of  these  studies  were 
audited  by  FDA  and  12  by  UARER  This 
was  a  massive  undertaking  and  took 
over  2  years  to  complete.  UAREP 
concluded  that  the  studies  were 
authentic  and.  on  December  13, 1978. 
submitted  to  FDA  its  1,062  page  report. 
The  agency  agreed  with  UAREP  that 
those  12  studies,  as  well  as  the  3  studies 
which  it  had  reviewed,  were  indeed 
authentic.  In  addition  to  determining  the 
authenticity  of  these  studies,  the  report 
by  UAREP  also  contained  detailed 
observations  of  how  these  studies  were 
conducted. 

Although  UAREP.  like  the  agency, 
noted  some  procedures  and 
irregularities  that  warranted 
improvement,  none  were  of  such  a 
serious  nature  as  to  invalidate  an  entire 
study.  In  view  of  the  fact  that  the 
objection  has  provided  no  new 
information  on  the  quality  or  design  of 
Searle's  data,  the  agency  believes  that  it 
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is  adequately  addressed  in  the 
Commissioner's  fmal  decision  on 
aspartame  (46  FR  38285  at  38301). 

H.  Labeling  of  Food  Containing 
Aspartame 

One  objection  contends  that  foods 
containing  aspartame  are  not 
adequately  labeled,  but  provides  no 
information  to  support  the  position  that 
current  requirements  are  insufficient 
(Monte,  p.  10).  Current  regulations 
require  that  the  label  of  any  food 
containing  aspartame  shall  bear  a 
prominent  and  conspicuous  notice  to 
phenylketcnurics  that  the  product 
contains  phenylalanine. 

No  other  susceptible  consumer  group 
has  been  identified  by  the  objection,  nor 
has  it  identified  the  "substantial 
dangers"  (Monte,  p.  10)  posed  by  the 
regulated  uses  of  aspartame. 
Accordingly,  the  agency  concludes  that 
the  issue  raised  is  one  of  policy,  not  fact, 
;jnd  is  not  resolvable  by  a  hearing. 

V.  Summary  and  Conclusions 

Under  21  CFR  170.3(i),  the  safety  of  a 
food  additive  means  that  there  is  a 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use.  FDA's  regulations 
reflect  the  Congressional  judgment  that 
the  additive  must  be  properly  tested  and 
the  tests  carefully  evaluated,  but  the 
additive  need  not,  indeed  cannot,  be 
shown  to  be  safe  to  an  absolute 
certainty.  As  the  House  of 
Representatives  Report  on  the  Food 
Additives  Amendment  stated: 

Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  the  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance. 

M.R.  Report  No.  2284,  85th  Cong.,  2d 
Sess.,  1958. 

Aspartame  has  been  exhaustively 
tested  for  safety  and  the  data  have  been 
reviewed  by  the  agency  over  the  course 
of  11  years.  In  addition,  FDA  referred 
portions  of  the  safety  on  aspartame  to 
outside  groups  of  scientists  for 
additional  review,  prior  to  approving 
aspartame  for  dry  uses.  The  safety 
testing  conducted  for  aspartame 
surpasses  the  testing  requirements  for 
direct  food  additives  developed  by  the 
agency  and  set  forth  in  its  "REDBOOK" 
(Ref  4).  As  discussed  in  Section  I. 
above,  the  safety  issues  associated  with 
the  dry  uses  of  aspartame  were  the 
subject  of  additional  scrutiny  at  a 
hearing  before  the  Public  Board  of 
Inquiry  conducted  by  three  scientists. 
Finally,  the  Commissioner  reviewed  the 


safety  issues  and  the  Board's 
conclusions  on  them  so  that  he  could 
reach  a  final  decision  on  the  safety  of 
aspartame  for  dry  uses. 

After  reviewing  all  the  points  raised  in 
the  objections,  FDA  concludes  that  the 
following  issues  were  fully  dealt  with  in 
the  earlier  proceeding  leading  to  the 
approval  of  aspartame  for  dry  uses: 
brain  lesions  and  mental  retardation, 
consumption  levels,  aspartame's 
potential  for  causing  brain  tumors, 
uterine  polyps  in  rats,  two  human 
cancers  and  other  alleged  adverse 
reactions  in  clinical  studies,  and  the 
quality  of  Searle's  safety  data  submitted 
in  support  of  the  dry  uses  of  aspartame. 
In  the  current  proceeding,  Mr.  Turner 
submitted  an  objection  covering  each  of 
these  points  even  though,  as  had  been 
pointed  out  before,  he  was  a  participant 
in  the  earlier  proceeding.  He  had  the 
opportunity  to  present  evidence  before 
the  Board  of  Inquiry;  he  had  the 
opportunity  to  question  participants  in 
that  hearing;  and  he  had  the  opportunity 
to  and  did  file  exceptions  to  the  Board's 
findings.  He  also  had  the  opportunity  to 
appeal  the  Commissioner's  decision  on 
the  dry  use  petition  to  the  Court  of 
Appeals  as  provided  by  section  409(g)(1) 
of  the  act  (21  U.S.C.  348(g)(1))  or  to 
petition  for  administrative 
reconsideration  under  21  CFR  10.33.  He 
has  thus  had  a  full  and  fair  opportunity 
to  present  his  case  and  have  it 
considered  in  the  proceeding  on  the  dry 
uses  of  aspartame.  No  more  is  required. 

The  objections  in  the  current 
proceeding  have  raised  some  points  that 
present  issues  of  law  and  policy,  not 
issues  of  fact,  specifically  the 
allegations  concerning  safety  testing 
requirements  for  decomposition 
products,  consumption  estimates,  and 
labeling  requirements.  As  explained  in 
the  specific  sections  discussing  these 
points,  FDA  will  not  hold  a  hearing 
where  the  objection  raises  only  issues  of 
law  or  policy  because  these  kinds  of 
issues  are  not  proper  for  resolution  at  a 
hearing. 

One  objection  argued  that  because 
formaldehyde  produced  tumors  at  the 
site  of  administration  (intranasally)  in 
rats.  FDA  could  not  properly  conclude 
that  this  metabolite  of  aspartame  was 
not  a  systemic  carcinogen.  The  objection 
offered  no  additional  data,  other  than 
the  reference  to  the  intranasal  study, 
that  could  be  relied  upon  to  solve  the 
issue  at  a  hearing.  Considered  in  its 
factual  setting,  this  study  is  inadequate 
to  justify  a  conclusion  that 
formaldehyde  is  a  systemic  carcinogen. 
FDA  will  not  grant  a  hearing  if  the 
material  submitted,  even  if  accurate,  is 
insufficient  to  justify  the  factual 
determinations  urged. 


Finally,  the  objections  made  a  number 
of  unsubstantiated  allegations, 
specifically  that  aspartame  might  cause 
potential  adverse  behavioral  effects, 
that  various  decomposition  products  of 
aspartame  may  be  toxic,  that  the 
consumption  estimates  of  aspartame  are 
inaccurate,  and  that  aspartame  may 
cause  cancer.  In  each  of  these  cases,  the 
objections  have  proferred  no  data  on 
which  a  meaningful  hearing  might  be 
based.  Thus,  no  hearing  is  required  on 
those  issues. 

For  the  reasons  stated  in  this 
conclusion  and  in  the  discussion  above, 
FDA  is  denying  the  objections  and 
requests  for  a  hearing. 

Dated:  February  17, 1984. 
Mark  Novitch, 
A  cling  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  Of  ENERGY 

Office  of  tlM  SMretary 

New  PoOcy  GuMfiines  and  Delegation 
Orders  From  Seoretary  of  Energy  to 
Economic  Reguittory  Administration 
and  Federai  Energy  Regulatory 
Commission  Relating  to  the 
Regulation  of  Imported  Natural  Gas 

i 
AQENCv:  Departnient  of  Energy. 

ACTION:  Issuance  [by  the  Secretary  of 
Energy  of  new  pcjicy  guidelines  and 
delegation  ordersi  superseding  current 
delegation  ordersC  to  the  Administrator 
of  the  Economic  Regulatory 
Administration  aid  to  the  Federal 
Energy  Regulator  yr  Commission  relating 
to  importation  of  natural  gas. 


SUMMARY:  These  new  delegation  orders 
and  policy  guidelines  are  the  result  of  a 
review  of  the  federal  government's 
policies  and  procedures  for  regulating 
the  importation  af  natural  gas  into  the 
United  States.  T%e  guidelines  set  forth  a 
new  policy  direction  for  gas  import 
arrangements  and  provide  the  basis  for 
authorizing  impoi"t  arrangements 
through  revised  liegulatory  procedures. 
The  policy  emphasis  is  on  import 
agreements  struOtured  to  supply  natural 
gas  to  American  consumers  at 
competitive  pric«  s  and  responsive  to 
changes  in  the  markets  served.  The 
revised  regulatoi  y  procedures  are 
designed  to  impl  sment  the  policy 
guidelines. 

Modifications  ire  made  to  the 
regulatory  respofisibilities  for  gas 
imports  shared  by  the  Economic 
Regulatory  Administration  and  the 
Federal  Energy  Regulatory  Commission. 
These  are  set  fonth  in  new  delegation 
orders  from  the  Secretary  of  Energy  to 
the  ERA  Adminiptrator  and  the 
Commission. 

Introduction 

The  United  States  presently  imports 
approximately  sjpercent  of  its  natural 
gas.  Although  this  percentage  is  small 
on  a  national  basis,  certain  regions  of 
the  country  are  dependent  on  imported 
gas  for  over  50  percent  of  their  needs. 
While  the  quanttty  of  gas  imported  into 
the  U.S.  has  dropped  significantly  during 
the  recent  period  of  surplus  domestic 
gas  deliverabiliiy,  imported  gas  will 
likely  be  increasingly  required  over  the 
longer  term  to  supplement  domestic  gas 
production.  Moit  industry  projections 
suggest  a  growing  demand  for  imported 
gas  later  in  this  idecade. 

Natural  gas  ia  currently  imported  from 
Canada.  Mexici.  and  Algeria.  In  1983,  78 
percent  of  imported  gas  came  from 
Canada.  14  percent  from  Algeria,  and  8 


percent  from  Mexico.  Most  import 
contracts  are  relatively  long-term,  with 
some  involving  significant  capital 
investment  for  transportation  systems 
and  related  facilities.  These  costs,  along 
with  higher  prices  charged  by  gas 
exporters,  have  generaUy  resulted  in 
imported  gas  being  more  expensive  than 
domestic  natural  gas. 

Pipelines  were  willing  to  pay  the 
higher  cost  of  imported  gas,  until 
recently,  because  the  higher  cost  imports 
were  combined  with  substantial 
volumes  of  less  expensive,  price- 
controlled  domestic  gas  in  pipeline 
systems.  In  fact,  many  long-term  import 
contracts  were  negotiated  by  U.S. 
pipelines  on  the  assumption  that  lower 
priced  domestic  gas  would  continue  to 
be  available  to  offset  higher  cost  imports 
and  that  competing  oil  prices  would 
continue  to  rise.  The  Natural  Gas  Policy 
Act  of  1978.  which  established  a  new 
system  of  price  controls  on  domestic 
gas.  reinforced  the  economic  rationale  of 
long-term  import  arrangements  for  high- 
priced  gas.  These  economic  factors, 
along  with  the  determination  of  U.S. 
pipeline  companies  to  protect  against 
recurrence  of  the  gas  shortages 
experienced  in  the  1970's,  were  the 
major  impetus  behind  many  import 
arrangements  in  effect  today. 

Few  foresaw  five  years  ago  the  gas 
deliverability  surplus  that  exists  in  the 
United  States  today.  The  effects  of  the 
economic  recession,  falling  world  oil 
prices,  conservation  efforts,  and  the 
increasing  ability  of  industry  to  switch 
between  oil  and  gas  have  lowered  the 
demand  for  natural  gas.  This  decreased 
demand — combined  with  long-term 
contracts  containing  high  take-or-pay 
requirements  for  expensive  domestic 
and  imported  gas,  and  the  pricing 
regulations  of  the  NGPA— has  had 
severe  economic  consequences  for  the 
American  gas  consumer. 

The  cause  of  the  situation  can  be 
traced  to  government  regulation.  In 
particular,  wellhead  price  controls 
imposed  by  the  NGPA.  with  28 
categories  of  gas  at  different  prices, 
have  thwarted  the  effects  of  supply  and 
demand  that  otherwise  would  force 
competitive  pricing  and  supply 
arrangements.  Legislative  proposals  to 
reform  the  NGPA  are  currently  before 
the  Congress,  and  the  Administration 
has  proposed — and  supports — 
legislation  that  removes  price  controls 
on  gas  and  allows  market  forces  to 
operate. 

In  its  efforts  to  deregulate  natural  gas, 
the  Administration  has  considered  the 
question  of  legislative  or  administrative 
action  affecting  imported  gas  and  has 
held  the  position  that  U.S.  governmental 
action  requiring  changes  to  existing  gas 


import  contracts  is  inappropriate.  While 
it  is  recognized  that  many  import 
arrangements  are  similar  to  domestic 
supply  contracts,  with  inflexible  take-or- 
pay  and  pricing  terms,  important 
distinctions  exist  between  international 
and  domestic  contracts  that  require  a 
different  approach  to  the  problems 
associated  with  gas  imports. 

The  foremost  distinction  is  the  matter 
of  jurisdiction.  Gas  import  arrangements 
are  international  commercial 
agreements,  subject  to  the  policies  and 
laws  of  both  the  buyer's  and  the  seller's 
governments.  United  States  trade  policy 
strongly  supports  contract  sanctity  as  an 
important  factor  in  international 
commercial  transactions.  Unilateral 
legislative  or  administrative  action  by 
the  government  to  change  agreements 
undermines  this  policy  and  the  long- 
standing principles  generally  adhered  to 
by  this  country  in  conducting  trade. 

Another  distinction  is  the  long-term 
need  for.  and  reliance  on.  imported  gas 
the  the  United  States.  While  the  U.S.  is 
now  experiencing  a  domestic  gas 
deliverability  surplus,  the  situation  will 
likely  change  in  the  future. 
Govenunental  action  that,  in  effect, 
unilaterally  renegotiates  gas  import 
contracts  to  the  short-term  advantage  of 
the  U.S.  could  jeopardize  gas  import 
supplies  when  the  demand  for  imported 
gas  increases  in  the  future. 

The  inappropriateness  of  unilateral 
governmental  action  to  modify  existing 
import  arrangements  does  not  argue 
against  the  need  for  changes.  There  is 
ample  evidence  that  most  imported  gas 
is  not  competitive  in  the  markets  served, 
placing  a  heavy  financial  burden  on  U.S. 
gas  consumers.  Present  import 
arrangements  have  all  been  subject  to 
U.S.  government  regulatory  review  and 
authorization  pursuant  to  provisions  of 
the  Natural  Gas  Act  under  policies  of 
the  former  Federal  Power  Commission 
and,  since  1977,  the  Department  of 
Energy.  The  decisions  on  import 
applications  issued  by  the  FPC  and  the 
Administrator  of  the  Economic 
Regulatory  Administration  (under 
authority  delegated  by  the  Secretary  of 
Energy)  have  constituted  governmental 
policy  on  natural  gas  imports. 
In  view  of  today's  changed 
circumstances  and  the  need  to  establish 
natural  gas  trade  on  a  market- 
competitive  basis,  it  is  appropriate  that 
the  previous  policies  be  assessed  and 
policy  changes  be  made,  as  needed.  The^ 
policy  guidelines  set  forth  here  are 
designed  to  establish  natural  gas  trade 
on  a  market-competitive  basis  and  to 
provide  immediate  as  well  as  long-term 
benefits  to  the  American  economy  from 
this  trade. 
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The  application  of  the  policy  to  gas 
import  regulatory  proceedings  is  also  set 
forth,  as  are  changes  in  the  regulatory 
responsibilities  for  imported  gas  shared 
by  the  Economic  Regulatory 
Administration  and  Federal  Energy 
Regulatory  Commission.  The 
Department  of  State,  with  its  primary 
responsibility  for  foreign  policy,  will 
continue  to  be  consulted  on  the  foreign 
policy  aspects  of  gas  import  regulatory 
decisions. 

Gas  Imports  Policy  Goal 

The  goal  of  these  policy  guidelines 
conforms  with  the  goal  of  the  President's 
1983  National  Energy  Policy  Plan  "  •  *  * 
to  foster  an  adequate  supply  of  energy 
at  reasonable  costs."  The  U.S. 
government  has  adopted  two  strategies 
to  achieve  this  goal: 

•  To  minimize  federal  control  and 
involvement  in  energy  markets,  and 

•  To  promote  a  balanced  and  mixed 
energy  resource  system. 

The  government's  objective  in  the 
area  of  natural  gas  imports  is  that  a 
supply  of  gas  supplemental  to  domestic 
production  be  available  to  the  American 
consumer  at  competitive  prices,  while 
avoiding  undue  dependence  on 
unreliable  sources  of  supply. 

The  market,  not  government,  should 
determine  the  price  and  other  contract 
terms  of  imported  gas.  U.S.  buyers 
should  have  full  freedom — along  with 
the  responsibility — for  negotiating  the 
terms  of  trade  arrangements  with 
foreign  sellers.  The  federal  government's 
primary  responsibility  in  authorizing 
imports  should  be  to  evaluate  the  need 
for  the  gas  and  whether  the  import 
arrangement  vsrill  provide  the  gas  on  a 
competitively  prices  basis  for  the 
duration  of  the  contract  while 
miminizing  regulatory  impediments  to  a 
freely  operating  market,  bi  addition,  the 
government  must  determine  that  the  U.S. 
does  not  become  unduly  dependent  on 
unreliable  supplies. 

The  policy  and  regulatory  guidelines 
herein  will  accomplish  several 
important  objective.  First,  they  outline 
the  basis  upon  which  the  federal 
government,  to  the  extent  that  it 
regulates  natural  gas  trade,  concludes 
that  future  gas  trade  should  be 
conducted.  Suppliers  of  imported  gas, 
and  governmental  authorities  regxilating 
the  export  of  this  gas,  will  have  the 
benefit  of  knowing  the  policy  and 
regulatory  considerations  that  will  be 
applied  by  this  government  in 
authorizing  gas  imports. 

Second,  the  guidelines  establish  a 
regulatory  framework  for  buyers  and 
sellers  to  negotiate  contracts  based  on 
traditional  competitive  and  market 
considerations,  with  minimal  regulatory 


constraints  and  conditions.  The 
government,  while  ensuring  that  the 
public  interest  is  adequately  protected, 
should  not  interfere  with  buyers'  and 
sellers'  negotiation  of  the  commercial 
aspects  of  import  arrangements.  The 
thrust  of  this  poHcy  is  to  allow  the 
commercial  parties  to  structure  more 
freely  their  trade  arrangements,  tailoring 
them  to  the  markets  served.  Thus,  with 
the  presumption  that  commercial  parties 
will  develop  competitive  arrangements, 
parties  opposing  an  import  will  bear  the 
burden  of  demonstrating  that  the  import 
arrangement  is  not  consistent  with  the 
public  interest. 

Third,  the  regulatory  procedures  and 
process  are  being  simplified  and 
rendered  more  expeditious,  permitting 
prompter  government  review  of 
proposed  import  arrangements. 

Background  on  U.S.  Gas  Imports 

In  1938  the  Congress  passed  the 
Natural  Gas  Act,  which  assigned  the 
Federal  Power  Commission 
responsibility,  under  section  3.  for 
authorizing  imports  and  exports  of 
natural  gas.  The  FPC  was  required  to 
grant  import  and  export  authorizations 
unless  it  determined  that  they  would 
"not  be  consistent  with  the  public 
interest."  Prior  to  the  1950's,  imports  of 
gas  were  negligible,  with  section  3 
proceedings  primarily  involving  gas 
exports. 

In  the  early  1950'8.  the  FPC  started  to 
authorize  gas  imports  from  Canada  and 
Mexico.  Imports  from  Mexico  began  in 
1952.  reaching  about  50  Bcf  annually  in 
the  mid-sixties,  and  by  1982,  nearly  100 
Bcf  annually.  Imports  from  Canada  in 
the  early  1950's  were  small,  amounting 
to  approximately  3  Bcf  per  ye^r.  The 
demand  for  Canadian  gas  increased, 
however,  with  annual  imports  in  the 
1970's  averaging  approximately  900  Bcf. 
Canadian  gas  exports  in  1983  amounted 
to  713  Bcf,  representing  78  percent  of  all 
U.S.  natxu-al  gas  imports. 

Until  the  mid-1970's,  the  price  for 
Canadian  gas  was  negotiated  by  U.S. 
buyers  and  Canadian  sellers  on  a  cost- 
of-service  basis.(7)  The  prices 
negotiated  differed  depending  on  the 
point  of  importation  and  market  factors. 
The  Canadian  government,  however, 
maintained  the  requirement  of 
government  approval  of  gas  export 
prices. 

As  the  volume  of  gas  exports 
increased  in  the  mid-1970's,  the 
Canadian  government  took  a  more 
active  pricing  role,  with  the  National 
Energy  Board  requiring  exported  gas  to 
be  priced  "in  relation  to  energy 
alternatives  in  the  United  States."  [2]  In 
1973,  after  fmding  that  gas  exports  were 
under-priced  in  relation  to  alternative 


fuels  in  the  U.S..  the  NEB  pursuaded 
exporters  to  increase  prices,  and  in  1975. 
directed  price  escalations  that  increased 
the  average  border  price  from  SlJOO  to 
$1.60  (Cdn)  per  MMBtu.  This 
development  essentially  ended  the 
pricing  of  Canadian  gas  through  buyer- 
seller  negotiations. 

In  1976,  the  NEB  proposed  a  further 
increase  in  the  average  border  price 
together  with  differentiated  border 
prices  set  by  the  Canadian  government 
that  signiflcantly  raised  the  costs  to  U.S. 
customers.  With  the  government  of 
Canada  now  acting  as  a  single  seller  of 
Canadian  pipeline  gas  to  the  United 
States  and  about  to  unilaterally  impose 
a  system  of  differential  border  prices, 
the  U.S.  government  objected.  In  a  series 
of  govemment-to-govemment 
consultations,  the  United  States  strongly 
opposed  the  price  increases  and  the 
manner  in  which  they  were  being 
determined  without  reliance  upon 
buyer-seller  negotiations.  Rather  than 
accept  differential  prices  determined  by 
the  Canadian  government,  the  U.S. 
proposed  the  concept  of  a  uniform 
border  price,  which  the  Canadian 
government  adopted  in  June  1976. 

By  April  1977,  Canada  had  become  a 
substantial  net  importer  of  crude  oil,  and 
the  NEB  determined  that  exported  gas 
would  be  priced  on  the  basis  of  the  cost 
of  displacing  imported  crude  oil  in 
Eastern  Canada  with  Canadian  gas. 
This  concept — called  "substitution 
value" — became  the  main  criterion  for 
the  Canadian  government's 
determination  of  the  export  price  of  gas. 
Because  of  the  rapid  escalation  of  the 
price  of  imported  oil  in  the  late  1970' s. 
the  NEB,  using  the  substitution  value 
concept,  raised  the  border  price  six 
times  between  1977  and  1981 — from 
$1.94  (Cdn)  to  $4.94  (U.S.)  per  MMBtu.(J) 
These  increases  were  approved  by  U.S. 
regulatory  agencies  because  of  rising 
prices  of  alternate  fuels  in  the  U.S. 
Also  in  1977.  the  Deptirtment  of 
Energy  Organization  Act  was  passed  by 
Congress.  This  Act  abolished  the 
Federal  Power  Commission  and 
transferred  authority  over  gas  imports  to 
the  Secretary  of  Energy-  The  Secretary 
delegated  primary  responsibility  for 
authorizing  imports  to  the  Administrator 
of  the  Economic  Regulatory 
Administration.  In  reviewnng  gas  import 
applications  under  section  3  of  the 
Natural  Gas  Act,  the  ERA  Administrator 
followed  the  guidelines  set  forth  by  the 
Secretary  that  required  consideration  of 
"the  price  proposed  to  be  charged  at  the 
point  of  importation."  [4]  To  this  end, 
the  Administrator  assessed  the 
reasonableness  of  the  unit  cost  of  an 
import  on  a  case-by-case  basis,  using 
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the  price  of  alternate  fuels  in  the 
relevant  geographic  region  as  a  basis  for 
comparision.  { 

When,  in  lanuar^  198a  the  NEB 
announced  an  increase  in  the  export 
price  from  $3.45  to  $4.47  per  MMTu. 
questions  were  rai^d  by  U.S.  energy 
officials  as  to  whether  the  Canadian 
substitution  value  Approach  resulted  in 
reasonble  prices  to  U.S.  gas  consumers. 
Discussions  on  this  issue  were  held  with 
Canadian  energy  officials  in  February 
198a  On  March  25;  1980.  Canadian 
Energy  Minister  Lalonde  proposed  in  a 
letter  to  U.S.  Secretary  of  Energy 
Duncan  a  "Statemf  nt  of  Principles  on 
Canadian  Gas  Export  Pricing."  This 
proposal  suggested  that  Canadian  gas 
exports  be  based  on  the  average  cost  of 
crude  oil  imported  into  Eastern  Canada, 
with  certain  transportation  adjustments. 

Secretary  Duncan  responded  on 
March  2a  1960.  th«t  'To  the  extent  the 
pricing  mechanisni  *  *  *  meets  our 
regulatory  require>ients  *  *  *  [he] 
would  support  this  mechanism  for  the 
pricing  of  Canadian  natural  gas."  This 
exchange  of  letters  constitutes  what  is 
now  sometimes  called  the  "Duncan- 
Lalonde  agreement" 

U.S.  energy  offidials  belived  this 
understanding  would  result  in  greater 
price  predictability  and  market  stability. 
The  Economic  Regulatory 
Administration  began  using  a  national 
comparison  test  instead  of  comparing 
the  import  price  with  alternate  fuels 
prices  in  a  particular  geographic  region. 
The  agency  devel(|ped  a  composite 
alternate  fuel  oil  p^ce  based  oa  prices 
in  major  U.S.  marlteta.(5)  This  method  of 
measuring  alternate  fuels  prices  was 
considered  appropriate  when  assessing 
a  uniform  border  price  for  Canadian  gas. 
It  also  provided  gjs  importers  guidance 
for  use  in  negotiations  with  Canadian 
suppliers. 

Near  the  time  of  the  Duncan-Lalonde 
letters,  new  voIun)es  of  Mexican  gas 
began  to  be  imported.  Uniformity  in 
border  prices  for  Canadian  and  Mexican 
gas  was  viewed  by  the  U.S.  aa  a 
desirable  policy  objective,  and  the  ERA 
thus  established  a  maximum  authorized 
border  price  for  Mexican  gas  equal  to 
the  Canadian  border  price. (6) 

During  the  late  1960'8  and  early  1970" s. 
several  American  firms  introduced  plans 
to  import  liqueHed  natural  gas  from 
Algeria  and  Indonesia  in  the  face  of 
projected  declinel  in  U.S.  gas  supplies. 
Although  Boston  Gas  Company 
occasionally  imported  Algerian  LNG 
during  the  late  1900' s.  the  Distrigas 
Corporation  of  Bdston  became  the  first 
regular  LNG  importer  in  1971,  with  an 
authorization  to  import  annually  15.4 
million  MMBtu  from  Algeria,  primarily 


for  winter  peaking  purposes  in  New 
England.  New  York,  and  New  Jersey. 

In  early  1978  Columbia  LNG 
Corporation.  Consolidated  System  LNG 
Company  and  Southerq  Energy 
Company  began  to  import 
approximately  one  Bcf  per  day  of 
Algerian  LNG  for  use  in  the  mid-Atlantic 
and  southeastern  states.  However,  this 
project  was  suspended  and  effectively 
terminated  in  April  1980  when  the 
parties  failed  to  agree  on  price  changes 
proposed  by  Sonatrach.  the  Algerian 
exporter.  Several  other  proposed  LNG 
import  projects  also  were  terminated. 
either  after  the  ERA  found  that  the 
pricing  methods  did  not  contain 
adequate  consumer  safeguards  or 
because  the  projects  encountered 
environmental  opposition.  On  the  other 
hand,  the  FPC  authorized  in  1977  an 
LNG  import  by  the  Trunkline  LNG 
Company,  which  began  in  1982  to  import 
approximately  450.000  Mcf  per  day  of 
Algerian  LNG  for  base  load  use  in  the 
Midwest. 

By  the  fall  1982,  Canadian  gas  imports 
were  entering  U.S.  pipehnes  in  volumes 
and  at  a  price  that  began  to  be 
uncompetitive  in  most  U.S.  markets. 
Consumers  served  by  Canadian  gas,  as 
well  as  high-cost  domestic  gas  and 
Algerian  LNG,  experienced  large 
increases  in  the  price  of  delivered  gas. 
These  circumstances  vrere  especially 
acute  in  the  north  central  and  western 
coastal  states. 

Late  in  1982.  informal  discussions 
between  the  U.S.  and  Canadian 
governments  began  on  problems  relating 
to  gas  trade.  These  were  followed  by 
reactivation  of  the  U.S.-Canadian 
Energy  Consultative  Mechanism  (ECM). 
a  forum  established  in  1979  by  the 
governments  for  periodic  exchanges  on 
bilateral  energy  issues.  A  meeting  of  the 
ECM  was  held  in  February  1983,  at 
which  natural  gas  trade  was  a  key 
agenda  item;  and  following  working 
group  meetings  and  informal  diplomatic 
discussions,  a  second  ECM  session  was 
held  in  late  September.  At  this  second 
meeting,  the  U.S.  proposed 
discontinuance  of  the  uniform  border 
price  and  the  establishment  of  a  new 
trade  framework  designed  to  put  gas 
trade  on  a  market-sensitive  basis. 

During  1983,  the  Canadian 
government  announced  three  actions 
that  affected  the  pricing  of  gas  exports. 
In  April  it  announced  a  reduction  in  the 
uniform  border  price  from  $4.94  to  $4.40 
per  MMBtu  and.  in  July,  a  price-discount 
arrangement,  termed  the  Volume 
Related  Incentive  Pricing  (VRIP) 
program,  whereby  gas  purchased  above 
certain  base  volumes  is  discounted  to 
$3.40  per  MMBtu. 


A  third  action  was  taken  on 
November  1.  which  involved  changes  to 
the  VRIP  program  giving  U.S.  importers 
more  flexibility  in  purchasing 
discounted  gas. 

Diplomatic  efforts  relating  to  imported 
gas  from  Algeria  and  Mexico  were  also 
undertaken  in  1983.  Officials  from  the 
departments  of  State  and  Energy  held 
discussions  with  energy  officials  of  the 
Algerian  goverrunent,  and  although  no 
governmental  agreements  or 
understandings  encompass  U.S.- 
Algerian gas  trade,  these  discussions 
enabled  both  governments  to  review 
fully  the  current  conditions  and 
problems  relating  to  their  gas  trade. 
Algerian  officials  received  briefings  on 
the  U.S.  gas  market,  the  competitive 
position  of  Algerian  gas.  and  U.S.  policy 
direction  with  respect  to  domestic  and 
imported  gas.  Similarly,  U.S.  energy 
officials  met  with  Mexican  officials  in 
Mexico  City  in  March  1983  to  discuss 
U.S.  gas  market  conditions.  Mexico 
matched  Canada's  reduction  of  the 
border  price  from  $4.94  to  $4.40  per 
MMBtu  on  May  1, 1963. 

During  this  period  when  the  U.S. 
demand  for  imported  gas  dropped 
significantly,  U.S.  importers  began 
efforts  to  renegotiate  their  contracts 
with  foreign  suppliers.  These  efforts 
resulted  primarily  in  volume  relief, 
providing  substantial  savings  to  U.S.  gas 
consumers.  Most  recently,  the  importer 
of  the  largest  volume  of  Algerian  gas 
announced  that  effective  December  12. 
1983.  it  was  suspending  LNG  purchases 
for  an  indefinite  period.  At  this  time, 
contract  renegotiation  activity  between 
U.S.  importers  and  foreign  sellers 
continues,  with  some  renegotiated 
contracts  now  before  regulatory 
agencies  for  approval. 

The  Review  of  Gas  Import  Policy 

During  the  past  year  an  interagency 
review  of  U.S.  gas  import  policy  and 
regulations  was  undertaken  involving 
the  Department  of  Energy.  Federal 
Energy  Regulatory  Commission,  and 
Department  of  State,  along  with 
consultations  with  members  of  Congress 
and  congressional  staff.  Public 
participation  came  primeirily  through 
two  public  conferences  on  imported  gas 
sponsored  by  the  Department  of  Energy. 

[7) 

The  first  conference,  held  January  18, 
1983.  addressed  problems  of  existing  gas 
import  arrangements.  The  majority  of 
the  conference  participants — which 
included  pipeline  companies, 
distribution  companies,  end-users,  state 
agencies,  and  consumer  interests — 
asserted  that  a  more  flexible  approach 
to  pricing  was  needed,  that  prices 
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should  be  set  by  direct  buyer-seller 
negotiations,  and  that  governments 
should  establish  a  simplified  regulatory 
review  process.  Many  indicated  that 
load  loss  was  a  result  of  NGPA-allowed 
price  rises,  provisions  of  current 
contracts  with  high  take-or-pay  clauses 
and  conservation  eff^ects  from  high  gas 
costs — which  could  be  reduced  or 
reversed  if  buyers  could  negotiate  more 
competitive  prices  and  more  reasonable 
take-or-pay  provisions. 

The  second  conference,  held 
September  7-9, 1983,  addressed  specific 
issues  relating  to  the  implementation  of 
policy  changes  recommended  at  the  first 
conference.  The  majority  of  the  nearly 
90  presentations  stated  that  the  U.S.  and 
Canadian  governments  should  eliminate 
the  uniform  border  price  and  develop  a 
regulatory  system  that  would  allow  for 
direct  buyer-seller  negotiations.  General 
guidelines  were  favored  over  strict 
regulatory  standards  or  criteria,  with 
preference  that  the  government  maintain 
an  oversight  role  to  ensure  that  the 
interests  of  importers  and  their 
customers  are  protected. 

The  conclusions  reached  from  the 
policy  review  process  appear  to  be 
shared  broadly  by  all  interested  parties 
to  the  gas  trade  issue.  There  is  a 
common  view  that  imported  gas  is 
generally  not  competitive  in  today's  U.S. 
markets  and  that  changes  are  required 
in  governmental  policy  and  regulations 
to  bring  about  competitive  gas  trade. 
Buyers  and  sellers  beheve  that 
government  regulation  prevents  freely 
negotiated  import  arrangements  and 
market-responsive  adjustments  to  these 
arrangements.  Virtually  all  parties 
believe  that  the  governments,  in 
regulating  the  terms  and  conditions  of 
gas  import  trade,  have  previously 
sanctioned  arrangements  that  are  now 
uncompetitive  in  the  marketplace. 

Policy  Guidelines 

The  U.S.  policy  goal  for  gas  imports, 
as  earlier  stated,  is  to  have  a  supply  of 
natural  gas  supplemental  to  domestic 
production  available  on  a  competitive, 
market-responsive  basis,  while  avoiding 
undue  dependence  on  unreliable  sources 
of  supply.  Government  regulation  of 
imports  should  facilitate  trade 
arrangements  consistent  with  this  policy 
goal. 

Section  3  of  the  Natural  Gas  Act 
requires  the  government  to  authorize  an 
import  of  natural  gas  unless  "the 
proposed  importation  will  not  be 
consistent  with  the  public  interest" 
(emphasis  added). 

Congress  did  not  define  "public 
interest,"  thus  giving  broad  discretion  to 
the  government  in  establishing  criteria 
that  an  importer  must  fail  to  meet  for  the 


government  to  deny  an  authorization  to 
import.  The  policy  guidelines  herein  are 
intended  to  provide  a  clear  definition  of 
public  interest. 

The  policy  cornerstone  of  the  public 
interest  standard  is  competition. 
Competitive  import  arrangements  are  an 
essential  element  of  the  public  interest, 
and  natural  gas  imported  under 
agreements  that  provide  for  the  sale  of 
gas  in  volumes  and  at  prices  responsive 
to  market  demands  largely  meets  the 
public  interest  test.  On  the  other  hand, 
import  arrangements  with  contract 
terms  and  conditions  that  restrict  the 
competitiveness  of  the  gas  over  time 
should  be  considered,  presumptively, 
not  in  the  public  interest. 

This  policy  approach  presumes  that 
buyers  and  sellers,  if  allowed  to 
negoitate  free  of  constraining 
governmental  limits,  will  construct 
competitive  import  agreements  that  will 
be  responsive  to  market  forces  over 
time.  The  specific  commerical  terms  and 
conditions  of  a  particular  arrangement 
should  be  negotiated  by  the  parties 
pursuant  to  the  discrete  requirements  of 
the  buyer's  market  and  not  directed  by 
government  regulators.  The 
government's  role  in  authorizing  such 
agreements  should  be  to  evaluate 
whether  the  arrangement  assures  the 
competitiveness  of  the  import 
throughout  the  contract  period  and  to 
provide  a  review  process  whereby 
affected  parties  have  sufficient 
opportunity  to  demonstrate  that  the 
import  is  not  consistent  with  the  public 
interest.  Those  market  participants  who 
stand  to  benefit  or  suffer  as  a  result  of 
the  importation  have  the  best  available 
knowledge  of  their  market  and  should 
provide  the  information  upon  which  the 
competitiveness  of  the  arrangment  can 
be  judged. 

"The  price  paid  for  imported  gas  by 
U.S.  importers  has  often  been 
considered  the  key  test  of  an  import's 
competitiveness.  "The  price  of  gas. 
however,  is  only  one  factor  in 
determining  the  market  competitiveness 
of  the  import.  Pricing  considerations, 
standing  alone,  will  not  longer  be  the 
base  for  authorizing  or  denying  an 
import  application,  or  for  modifying  or 
revoking  an  authorization.  The  emphasis 
will  be  on  the  provisions  of  the  import 
agreement  that  establish  the  basis  price 
and  that  allow  price  adjustments  during 
the  life  of  the  agreement. 

While  the  competitiveness  of  an 
import  arrangement  is  now  the  primary 
consideration  for  authorization,  other 
considerations  will  continue  to  be 
relevant.  The  security  of  the  foreign 
supply,  in  particular,  remains  a 
regulatory  consideration  in  meeting  the 
objective  of  avoiding  undue  dependence 


on  unreliable  sources  of  supply.  Need 
will  continue  as  a  consideration; 
however,  it  is  recognized  to  be  a 
function  of  competitiveness.  Under 
competitive  gas  import  trade 
arrangements,  buyers  will  be  presumed 
to  have  markets  for  gas  actually 
purchased,  unless  otherwise 
demonstrated  by  participants  in  the 
regulatory  process. 

Thus,  proposed  import  arrangements 
that  are  found  competitive  are  presumed 
to  have  demonstrated  the  need  for  the 
import.  National  energy  requirements 
will  remain  a  factor  in  assessing  long- 
term  import  arrangments,  as  the  nation's 
energy  security  is  a  continuing  policy 
consideration. 

Finally,  it  is  recognized  that  uniform 
regulatory  strictures  do  not  facilitate  the 
establishment  of  competitive,  market- 
responsive  import  arrangements  and 
will  not  be  applied.  The  terms  and 
conditions  of  an  arrangement  that  is 
competitive  for  one  market  may  not  be 
competitive  in  another.  Thus,  new 
import  arrangements  dependent  on 
substantial  capital  financing  that  will 
provide  new  supplies  to  regions  needing 
additional  gas  may  require  contract 
provisions,  such  as  minimum  volumes 
and  prices,  that  may  not  be  competitive 
in  other  regions.  There  also  may  be 
unique  situations  involving  extensions 
or  modifications  of  existing  gas  import 
arrangements,  such  as  the  prebuild 
portions  of  the  Alaska  Natural  Gas 
Transportation  System,  that  merit 
special  consideration. 

Regulatory  Guidelines 

Pursuant  to  section  3  of  the  Natural 
Gas  Act  and  the  Delegation  Order  from 
the  Secretary  of  Energy  to  the  ERA 
Administrator,  an  application  to  import 
gas  must  be  approved  unless  it  is 
determined  that  the  import  is  not 
consistent  with  the  public  interest  This 
determination  is  based  on  a  number  of 
"considerations"  addressed  in  an  import 
authorization  proceedding  and  stated  in 
the  Delegation  Order.  These 
considerations  provide,  in  effect,  the  test 
that  a  proposed  import  arrangement 
must  fail  for  an  authorization  to  be 
denied.  These  policy  guidelines  provide 
notice  of  the  manner  in  which  the 
Administrator  will  exercise  authority 
under  section  3  of  the  Natural  Gas  Act 
to  review  natural  gas  import 
applications.  The  guidelines  do  not 
establish  binding  and  inflexible  rules; 
rather  they  set  forth  certain  rebuttable 
presumptions  and  contemplate  flexible 
application  of  the  considertions  outlined 
below  to  the  facts  of  individual  cases. 

The  following  are  the  considerations 
now  applicable  to  import  arrangements 
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which,  as  of  this  (|ate,  have  not  received 
Section  3  approval  by  the  Economic 
Regulatory  Administration  or  the 
Federal  Energy  Rqgulalory  Commission. 
They  shall  apply  to  applications 
currently  pending  that  seek  approval  of 
amendments  or  extensions  to  existing 
import  arrangements,  as  well  as 
applications  involving  new  imports.  The 
application  of  these  guidelines  to 
authorizations  previously  granted  with 
no  pending  application  for  amendment 
or  extension  is  addressed  in  the 
discussion  below  on  implementation. 
These  considerations  are  contained  in 
Delegation  Order  No.  0204-111  signed 
by  the  Secretary  of  Energy  on  February 
15. 1984. 

The  competitivem  'ss  of  the  import 

The  terms  and  oonditions  of  the  gas 
purchase  contract,  taken  together,  must 
provide  a  supply  of  gas  that  the  importer 
can  market  compatitively  over  the  term 
of  the  contract  The  contract 
arrangement  must!  be  sufficiently 
flexible  to  permit  pricing  and  volume 
adjustments,  as  required  by  market 
conditions  and  available  competing 
fuels,  including  ddmestic  natural  gas. 
Contract  flexibility  is  a  function  of 
certain  provisions!  which  may  include, 
but  are  not  limited  to:  the  volume  of  gas 
under  contract,  base  price,  price  review 
or  adjustment  mechanisms,  take-or-pay 
obligations,  mak&jup  provisions,  length 
of  the  contract  anid  other  terms  which 
may  affect  marketability  of  the  gas.  No 
prescribed  set  of  provisions  are  being 
dictated  as  detentinative  of  contract 
fleixibility,  allowiijg  the  importer  to 
negotiate  the  import  arrangement  it 
considers  necessary  for  the  gas  to 
remain  marketable  over  the  life  of  the 
contract.  The  importer  will  be  required 
to  demonstrate  thiit  the  provisions  in  the 
proposed  import  a  rrangement. 
collectively,  ensuie  that  the  gas  will  be 
competitive. 

Contracts  should  also  contain 
provisions  to  protect  the  parties  in  the 
event  of  changes  In  the  circimistances  in 
which  the  contradt  is  expected  to 
operate,  and  to  permit  contractual 
adjustments  in  such  circumstances. 
Examples  of  such, provisions  include 
renegotiation  clai^ses.  arbitration 
clauses.  "market-Out"  clauses,  and 
similar  arrangements.  Again,  no  specific 
or  predetermined  provision  to  permit 
contract  adjustmqnts  is  favored, 
allowing  the  contracting  parties 
discretion  to  determine  the  approach 
most  suitable  to  tbeir  import 
arrangement. 

Import  agreements  that  are  negotiated 
between  buyer  ai|d  seller  should  result 
in  contracts  that  jirovide  a  competitive 
energy  source  for  the  duration  of  the 


import.  The  competitiveness  of  an 
import  arrangement  will  not  be  assessed 
by  a  narrow  inquiry  into  individual 
contract  terms  but  rather  a 
consideration  of  the  whole  fabric  of  the 
arrangement.  Those  opposing  an  import 
have  to  show  that  the  arrangement  as  a 
whole,  is  not  competitive  or  sufficiently 
flexible  to  respond  to  changing  market 
conditions. 

Need  for  the  natural  gas 

The  need  for  the  imported  gas  will  be 
addressed  in  terms  of  the  marketability 
of  the  proposed  import.  Need  for  a  gas 
supply  is  intrinsically  related  to  its 
anticipated  marketability.  Thus,  if  the 
imported  gas  is  competitive  in  the 
proposed  market  area  and,  through  its 
contract  terms,  will  remain  competitive 
throughout  the  contract  period,  then  the 
rebuttable  presumption  exists  that  the 
gas  is  needed  in  that  market.  To  the 
extent  that  there  is  a  specific  objection 
on  the  grounds  of  need  for  the  import, 
the  focus  should  be  on  the  overall 
energy  requirements  in  the  market  that 
can  be  competitively  met  by  domestic 
natural  gas  and  other  fuels. 

National  energy  requirements  will 
also  be  a  factor,  particularly  in 
assessing  long-term  import 
arrangements,  as  the  energy  security  of 
the  nation  remains  a  policy 
consideration. 

Security  of  supply 

The  security  of  gas  supply  and  its 
transportation  to  the  U.S.  border  remain 
important  components  of  the  public 
interest,  especially  those  under  long- 
term  arrangements.  An  import  will  be 
considered  secure  if  it  does  not  lead  to 
undue  dependence  on  unreUable  sources 
of  supply.  Thus,  imports  involving 
relatively  larger  volumes  and  longer 
time  periods  must  demonstrate 
relatively  greater  reliabihty  of  supply 
than  smaller  scale  imports  for  a  shorter 
time  period  in  the  application  for 
authorization. 

Security  of  a  proposed  import  supply 
can  be  demonstrated  by  reference  to  the 
historical  reliability  of  the  supplier  to 
provide  a  dependable  source  of  gas  to 
the  United  States  and  other  countries. 
Reference  can  be  made  to  any  gas 
reserves  committed  to  the  import 
arrangement  for  the  term  of  the  contract. 

Attention  will  be  given  to  the 
advantage  provided  to  the  nation  by  a 
reliable  supply  of  imported  natural  gas. 
which  adds  to  the  diversity  of  energy 
sources  and  provides  an  added  measure 
of  energy  security  during  any  period  of 
energy  shortage  or  emergency. 

In  additon  to  the  above 
considerations,  the  Administrator  will  • 
consider  international  trade  policy, 


foreign  policy,  and  national  security 
interests  that  may  bear  on  an  import 
authorization.  In  so  considering  these 
and  other  factors  as  may  be  appropriate, 
the  Department  of  State  will  be 
consulted  in  accordance  with  section 
102(10)  of  the  DOE  Organization  Act. 

Regulation  of  Gas  Imports  by  ERA  and 
FERC 

Under  the  Department  of  Energy 
Organization  Act  the  Secretary  of 
Energy  was  given  responsibility  for 
implementing  the  provisions  of  the 
Natural  Gas  Act  relating  to  natural  gas 
imports  and  exports.  This  authority, 
formerly  vested  in  the  Federal  Power 
Commission,  was  given  to  the  Secretary 
in  recognition  that  a  policy  official 
accountable  to  the  President  should 
have  jurisdiction  over  the  regidation  of 
gas  imports  to  the  extent  that  the 
regulatory  decisions  affect  national  and 
international  energy  policy,  foreign 
policy,  and  national  security  interests. 

The  Department  of  Energy  legislation 
also  established  the  Federal  Energy 
Regulatory  Commission,  in  which  was 
vested  the  authority  to  regulate  certain 
aspects  of  domestic  natural  gas  within 
the  United  States.  This  authority, 
exercised  inter  alia  under  the  Natural 
Gas  Act  and  Natural  Gas  Policy  Act. 
includes  the  regulation  of  wellhead 
prices  and  transportation  rates  for  gas 
produced  in  the  United  States  and  gas 
transported  in  interstate  commerce  to 
the  AJnerican  consumer.  In  view  of  the 
fact  that  imported  gas  reaches  the 
consumer  through  the  same 
transportation  systems  that  deliver 
domestically  produced  gas,  the 
Secretary  delegated  to  the  FERC  certain 
regulatory  responsibilities  for  imports 
that  it  exercises  over  domestic  gas, 
including  siting,  construction  of 
facilities,  and  ratemaking.  This  authority 
was  delegated  to  the  FERC  with  the 
recognition  that  the  Secretary 
maintained  the  policy  responsibilities 
for  gas  imports,  and  that  the  FERC 
should  exercise  its  authority  in  a 
manner  consistent  with  the  gas  import 
policy  determinations  estabUshed  by  the 
Secretary. 

In  delegating  his  responsibility  to 
authorize  imports  to  the  Administrator 
of  the  Economic  Regulatory 
Administration,  the  Secretary  made  an 
exception  for  imported  gas  transported 
through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 
Authority  was  delegated  to  the  FERC  to 
authorize  the  importation  of  Canadian 
gas  using  the  "prebuild"  portions  of  the 
system  while  these  portions  were  being 
financed,  constructed,  and  placed  in 
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initial  operation,  along  with  the 
financing  of  the  overall  ANGTS  project. 

The  division  of  regulatory 
responsibilities  for  imported  natural  gas 
brought  about  by  the  Department  of 
Energy  Organization  Act,  and  the 
assignment  of  these  responsibilities  to 
the  ERA  Administrator  and  the  FERC. 
presented  inherent  problems  of 
coordination  and  regulatory  consistency 
that  did  not  exist  when  this 
responsibility  was  all  exercised  by  the 
FPC.  While  the  ERA  and  the  FERC  have 
carried  out  their  respective 
responsibilities  in  an  effective  and 
conscientious  manner,  the  lines  of 
jurisdiction  and  authority  between  the 
two  agencies  have  not  been  entirely 
clear.  This  lack  of  clarity  is  a  concern 
that  was  expressed  by  a  number  of  gas 
importers  during  the  policy  review 
process,  with  the  observation  that  the 
ERA  and  the  FERC  sometimes  both 
review  the  same  issues. 

While  a  two-part  regulatory  process  is 
unavoidal)le  under  the  enabling 
legislation,  some  efficiencies  can  be 
achieved  through  clarification  of  the 
ERA  and  FERC  gas  import 
responsibilities  and  through 
streamlining  some  aspects  of  the 
process.  This  is  the  objective  in  the 
issuance  of  new  delegation  orders  to  the 
ERA  Administrator  and  the 
Commission.  These  revised  orders  seek 
to  make  a  clearer  distinction  between 
the  responsibility  of  the  Administrator 
in  exercising  the  Secretary's  authority  to 
approve  natural  gas  imports  and  the 
FERC's  responsibility  to  regulate  the 
imported  gas  within  the  domestic 
natural  gas  system.  These  orders  are 
also  issued  with  the  goal  of  achieving 
uniform  application  of  these  policy 
guidelines  to  all  natural  gas  imports. 

Under  the  new  delegation  orders,  all 
gas  imports — including  gas  transported 
through  the  ANGTS  prebuild — will  be 
authorized  by  the  ERA  Administrator. 
Delegation  Order  No.  0204-8,  which 
gave  this  authority  for  ANGTS  to  the 
FERC,  is  being  rescinded.  The 
Administrator  will  exercise  this 
authority  consistent  with  the  poUcy 
guidelines  set  fbrth  in  this  notice  and 
contained  in  new  Delegation  Order  No. 
0204-111. 

The  FERC,  under  the  revised 
delegation  orders,  maintains  its 
responsibilities  for  exercising  sections  4, 
5,  and  7  authority  linder  the  Natural  Gas 
Act  over  gas  authorized  for  import  by 
the  Administrator.  Gas  authorized  for 
importation  is  subject  to  the  FERC's 
review  of  issues  pertaining  to  siting, 
construction,  and  operation  of  pipeline 
facilities,  and  to  the  rates  proposed  to 
be  charged  for  the  interstate 
transportation  and  sale  of  the  gas.  The 


FERC  review,  in  effect,  will  address  the 
regulatory  matters  relevant  to  the 
imported  gas  upon  its  entry  into  the 
United  States  and  as  it  flows  through 
domestic  gas  transportation  systems.  In 
its  regulatory  decisions  on  a  gas  supply 
authorized  for  importation,  the 
Commission  will  adopt  the  terms  and 
conditions  attached  by  the  ERA 
Administrator  to  the  import 
authorization,  thus  acting  consistently 
with  the  determinations  made  by  the 
Administrator  and  the  policy 
considerations  reflected  in  the 
authorization. 

The  goal  of  this  Administration  is  to 
have  a  deregulated  natural  gas  market, 
whereby  buyers  and  sellers  operating 
entirely  under  market  forces  can  provide 
gas  to  consumers  at  prices  competitive 
with  alternative  fuels.  Until  this  goal  is 
fully  reached,  natural  gas  transported 
and  sold  within  the  United  States  will 
remain  subject  to  certain  regulatory 
considerations.  Gas  delivered  to  U.S. 
markets  from  foreign  sources  is  subject 
to  these  considerations.  Under  these 
policy  guidelines  and  delegated 
authorities,  the  ERA  Administrator  and 
the  FERC  can  fulfill  their  respective 
regulatory  responsibilities  in  a  manner 
that  improves  the  regulatory  process 
while  establishing  competitive  natural 
gas  trade. 

Implementation 

The  policy  guidelines  herein  set  forth 
are  now  effective,  and  the  regulatory 
considerations  presented  above  and 
contained  in  the  new  delegation  orders 
will  be  applied  to  all  gas  import 
arrangements  that  have  not  received 
section  3  authorization  by  either  the 
Economic  Regulatory  Administration  or 
Federal  Energy  Regulatory  Commission. 
Import  applications,  including  requests 
for  modification  of  existing 
authorizations  and  authorizations  of 
new  contracts  currently  pending  before 
either  agency,  will  be  reviewed  within 
this  hew  poUcy  and  regulatory 
framework  by  the  Economic  Regulatory 
Administration.  Pending  applications 
that  require  expeditious  approval  and 
that  do  not  fully  comport  with  these 
guidelines  may  be  granted  conditional 
authorizations. 

Pursuant  to  Section  (j)  of  Delegation 
Order  No.  0204-111,  imports  previously 
authorized  by  the  ERA  and  FERC  shall 
remain  in  full  force  and  effect  unless  or 
until  they  are  rescinded,  amended  or 
superseded  through  appropriate 
regulatory  proceedings.  The  ERA  will 
not  on  its  own  motion  initiate  such 
proceedings  unless  an  agreement 
between  the  United  States  and  the 
government  of  a  gas  exporting  country 
so  requires.  The  guidelines  will  apply  to 


pending  cases  including  requests  to 
modify  existing  authorizations.  The  ERA 
Administrator  will  issue  a  procedural 
order  that  specifies  the  dockets  that  are 
directly  and  immediately  affected  by 
these  new  guidelines. 

U.S.  companies  that  import  natural 
gas  under  arrangements  that  are  not 
fully  consistent  with  these  policies  and 
the  provisions  of  Delegation  Order  Na 
0204-111  are  encouraged  to  negotiate 
changes  to  such  arrangements  to  bring 
them  into  conformity  with  these  policies, 
and  provisions.  The  ERA  will  give 
prompt  attention  to  import  authorization 
amendments  submitted  by  importers  as 
a  result  of  these  negotiation  efforts.  To 
the  extent  that  such  amendments  bring 
an  import  arrangement  more  into 
conformity  with  these  guidelines,  they 
will  benefit  from  the  presumption  that 
they  are  in  the  public  interest,  and 
opposing  parties  will  bear  the  busden  to 
rebut  the  presumption. 

These  policy  guidelines  and 
regulatory  changes  are  designed  to 
avoid  instability  or  uncertainty  in 
existing  natural  gas  trade  and  establish 
a  smooth  transition  to  competitive  trade 
arrangements,  with  minimal  regulatory 
requirements  and  governmental 
involvement.  The  policy  guidelines 
should  permit  parties  engaged  in  gas 
trade  to  craft  arrangements  competitive 
for  the  markets  served.  The  import 
authorization  process  is  designed  to 
fulfill  the  govemments's  statutory 
responsibilities  without  regulating  the 
specific  terms  and  conditions  of 
individual  trade  arrangements. 

The  delegation  orders  are  effective 
February  22, 1984,  the  date  of 
publication  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  February  15. 
1984. 
Donald  Paul  Model 

Secretary  of  Energy. 

NotM 

1.  Cost  of  service  is  defined  as  the  sum 
total  of  proper  operating  and  depreciation 
expenses,  taxes,  and  a  reasonable  return  on 
the  net  valuation  of  the  property  devoted  to 
providing  natural  gas  service.  A  two-part 
demand-commodity  rate,  with  periodic  price 
adjustments,  is  then  designed  to  produce 
revenues  equivalent  to  the  cost  of  service. 

2.  National  Energy  Board  Act. 

3.  On  January  3, 1977,  $1.94  (Cdn)  was 
equal  to  $193  (U.S.). 

4.  DOE  Delegation  Order  No.  0204-54  to  the 
Economic  Regulatory  Administration  (44  FR 
56735.  Octot)er  2, 1979).  In  recognition  of  the 
expertise  of  the  Federal  Energy  Regulatory 
Commission  in  the  areas  of  interstate 
transportation  and  resale  of  natural  gas  and 
construction  and  operation  of  facilities,  the 
Secretary  delegated  to  FERC  authority  over 
certain  activities  related  to  gas  imports.  (DOE 
Delegation  Order  No.  0204-55  to  the  Federal 
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Energy  Regulatory^  Commission  [44  FR  56735. 
October  2, 1979)). 

5.  DOE/ ERA  Opinion  No.  14B.  Inter-City 
Minnesota  Pipelines  Ltd  Inc.,  et  al.,  1  ERA 
para  70508  [Federal  Energy  Guidelines.  May 
IS.  1980).  < 

6.  DOE/ERA  Opinion  No.  16A.  Border  Gas. 
Inc..  1  ERA  para  70511  [Federal  Energy 
Guidelines.  May  16. 1980). 

7.  47  FR  57756.  December  28. 1982:  48  FR 
34501.  July  29. 198j. 

[IMagation  Orttt  No.  0204-110] 

ResdssioD  of  Delegation  to  the  Federal 
Energy  Regulatory  Commission 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Energy,  Department  of 
Energy  Delegation  Order  Nos.  0204-8 
and  0204-14  are  Ihereby  rescinded. 

All  actions  pu^uant  to  Delegation 
Order  Nos.  0204*-8  and  0204-14  taken 
prior  to  and  in  effect  on  the  date  of  this 
Order  shall  remain  in  full  force  and 
effect  unless  or  until  rescinded, 
amended  or  superseded. 

This  Order  is  effective  February  22. 
1984.  the  date  ofpubhcation  in  the 
Federal  Registei 
Donald  Paul  Hodd. 
Secretary  of  Energy. 

[Delegation  Order  No.  0204-111] 

To  the  Administrator  of  the  Economic 
Regulatory  Adn^inistration 

Pursuant  to  the  authority  vested  in  me" 
as  the  Secretary  of  Energy  ("Secretary") 
by  the  Natural  Gas  Act  (Act  of  June  21. 
1938.  ch.  556,  52:Stat.  821  (15  U.S.C. 
S  717))  ("NGA"1  and  Sections  301(b), 
402(f),  and  642  (^  the  Department  of 
Energy  Organization  Act  (Pub.  L  No.  95- 
91,  91  Stat.  565  (42  U.S.C.  S  7101  et  seq.]]. 
there  is  hereby  delegated  to  the 
Administrator  of  the  Economic 
Regulatory  Adnjinistration 
("Administratorf")  the  authority  under 
section  3  of  the  NGA  to  regulate  the 
imports  and  exdorts  of  natural  gas. 

(a)  The  Administrator  shall  regulate 
imports  (including  place  of  entry)  based 
on  a  consideration  of  such  matters  as 
the  Administrator  finds  in  the 
circumstances  af  a  particular  case  to  be 
appropriate,  whjich  may  include,  but  are 
not  limited  to,  tie  following  matters: 

1.  Competitiveness  of  the  import; 

2.  Need  for  thle  natural  gas; 

3.  Security  of  supply. 

(b)  The  Administrator  shall  regulate 
exports  (includiig  place  of  exit)  based 
on  a  consideration  of  the  domestic  need 
for  the  gas  to  b9  exported  and  such 
other  matters  at  the  Administrator  finds 
in  the  circumstances  of  a  particular  case 
to  be  appropriate. 

(c)  In  exercising  the  authority 
delegated  by  this  Order,  the 
Administrator  may  attach  such  terms 


and  conditions  as  the  Administrator 
shall  determine  to  be  appropriate. 

(d)  The  authority  delegated  by  this 
Order  does  not  include  the  authority  to 
approve  the  construction  and  operation 
of  particular  facilities,  the  site  at  which 
such  facilities  shall  be  located,  and,  with 
respect  to  natiiral  gas  that  involves  the 
construction  of  new  domestic  facilities, 
the  place  of  entry  for  imports  or  exit  for 
exports,  except  die  Administrator  is 
authorized  to  disapprove  the 
construction  and  operation  of  particular 
facilities,  the  site  at  which  such  facilities 
shall  be  located,  and,  with  respect  to 
natural  gas  that  involves  the 
construction  of  new  domestic  facilities, 
the  place  of  entry  for  imports  or  exit  for 
exports,  on  the  basis  of  matters 
considered  pursuant  to  paragraphs  (a) 
and  (b)  of  this  Order. 

(e)(1)  With  respect  to  ERA  Docket  No. 
77-001-LNG,  in  addition  to  the  functions 
enumerated  in  paragraphs  (a),  (b)  and 
(c)  above  (and  notwithstanding 
paragraph  (d)  above),  the  Administrator 
is  authorized  to  perform  all  functions 
related  to  the  regulation  of  the 
importation  and  distribution  of  natural 
gas  through,  and  construction  and 
operation  of,  facilities  at  Oxnard, 
California. 

(2)  This  delegation  does  not  amend  or 
supersede  10  CFR  S  1000.1(d)  (42  FR 
55534,  October  17, 1977)  or  DOE 
Delegation  Order  No.  0204-1. 

(0  The  authority  delegated  to  the 
Administrator  may  be  further  delegated 
(except  to  the  Federal  Energy  Regulatory 
Commission)  in  whole  or  in  part,  as  may 
be  appropriate. 

(g)  Paragraph  6  of  Delegation  Order 
No.  0204-4,  is  amended  to  read  as 
follows: 

"6.  The  functions  delegated  to  the 
Administrator  of  ERA  by  Delegation 
Order  No.  0204-111." 

(h)  This  Order  supersedes  Delegation 
Order  No.  0204-54. 

(i)  In  exercising  the  authority 
delegated  by  this  Order,  or  redelegated 
pursuant  thereto,  the  delegates  shall  be 
governed  by  the  rules,  regulations  and 
procedures  of  the  Department  of  Energy 
and  the  policies  prescribed  by  the 
Secretary  or  the  Secretary's  delegate. 

(j)  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order, 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  the  date  of  this  Order,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended,  or  superseded. 

(k)  Nothing  in  this  delegation  shall 
preclude  the  Secretary  from  exercising 
any  of  the  authority  so  delegated 
whenever  in  the  Secretary's  judgment 


the  exercise  of  such  authority  is 
necessary  or  appropriate  to  adminsiter 
the  fimctions  vested  in  the  Secretary. 
This  Order  is  effective  February  22, 
1984,  the  date  of  publication  in  the 
Federal  Register. 
Donald  Paul  Hodel. 
Secretary  of  Energy. 

[Delegation  Order  No.  0204-1 12] 
Federal  Energy  Regulatory  Conunission 

Pursuant  to  the  authority  vested  in  me 
as  the  Secretary  of  Energy  ("Secretary") 
by  sections  301(b),  402  (e)  and  (f),  and 
642  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  No.  95-91,  91 
Stat.  565  [42  U.S.C.  S  7101  et  seq.]]  the 
Natural  Gas  Act  (Act  of  June  21, 1938, 
ch.  556.  52  Stat.  821  [15  U.S.C.  S  717]) 
("NGA").  and  Executive  Order  No. 
10485,  as  amended  by  Executive  Order 
No.  12038,  there  is  hereby  delegated  to 
the  Federal  Energy  Regulatory 
Commission  ("FERC")  the  authority  to 
perform  the  following  functions  with 
respect  to  the  regulation  of  imports  and 
exports  of  natural  gas: 

(a)  Approval  or  disapproval  of  the 
construction  and  operation  of  particular 
facilities,  the  site  at  which  such  facilities 
shall  be  located,  and,  with  respect  to 
natural  gas  that  involves  the 
construction  of  new  domestic  facilities, 
the  place  of  entry  for  imports  or  exit  for 
exports,  except  when  the  Administrator 
of  the  Economic  Regulatory 
Administration  ("Administrator") 
exercises  the  disapproval  authority 
delegated  pursuant  to  paragraph  (d)  of 
Delegation  Order  No.  0204-111. 

(b)  All  functions  under  sections  4,  5, 
and  7  of  the  NGA. 

(c)  Issue  orders,  authorizations,  and 
certificates  which  the  FERC  determines 
to  be  necessary  or  appropi^ate  to 
implement  the  determinations  made  by 
the  Administrator  under  Delegation 
Order  No.  0204-111  and  by  the  FERC 
under  this  Order.  The  FERC  shall  not 
issue  any  order,  authorization,  or 
certificate  unless  such  order, 
authorization,  or  certificate  adopts  such 
terms  and  conditions  as  are  attached  by 
the  Administrator  pursuant  to  the 
authority  delegated  to  the  Administrator 
by  Delegation  Order  No.  0204-111. 

The  delegate(s)  may  take  such  action 
as  may  be  necessary  and  appropriate  to 
carry  out  the  functions  delegated  by  this 
Order. 

This  Order  supersedes  Delegation 
Order  No.  0204-55. 

The  authority  delegated  to  the  FERC 
may  be  further  delegated  within  the 
FERC,  in  whole  or  in  part,  as  may  be 
appropriate. 
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In  exercising  the  authority  delegated 
by  this  Order,  or  redelegated  pursuant 
thereto,  the  delegates  shall  be  governed 
by  the  rules,  regulations,  and  procedures 
of  the  FERC  and  shall  be  guided  by  the 
policies  prescribed  by  the  Secretary  or 
the  Secretary's  delegate. 

All  actions  pursuant  to  any  authority 
delegated  prior  to  this  Order,  or 
pursuant  to  any  authority  delegated  by 
this  Order  taken  prior  to  and  in  effect  on 
the  date  of  this  Order,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended,  or  superseded. 

Nothing  in  this  Order  shall  preclude 
the  Secretary  from  exercising  any  of  his 
authority  so  delegated  whenever  in  the 
Secretary's  judgment  the  exercise  of 
such  authority  is  necessary  or 
appropriate  to  administer  the  functions 
vested  in  the  Secretary. 

This  Order  is  effective  February  22. 
1984,  the  date  of  publication  in  the 
Federal  Register. 
Donald  Paul  Model, 
Secretary  of  Energy. 

|FR  Doc.  84-4748  Filed  2-22-84;  8:45  ain| 
WLUNG  COOE  6450-01-M 


Economic  Regulatory  Administration 

Natural  Gas  Imports;  Procedural  Order 
Applying  New  DOE  Policy  Guidelines 
Relating  to  Importation  of  Natural  Gas 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  issuance  of  a 
procedural  order. 

summary:  The  Secretary  of  Energy  has 
issued  new  policy  guidelines  and 
delegation  orders  to  the  Administrator 
of  the  Economic  Regulatory 
Administration  and  to  the  Federal 
Energy  Regulatory  Commission  relating 
to  the  importation  of  natural  gas.  The 
Administrator  has  issued  a  procedural 
order  initiating  action  to  begin 
implementation  of  those  new  guidelines. 
The  procedural  order  is  attached  as  an 
appendix  to  this  notice  and  is  being 
published  concurrently  with  the  policy 
guidelines  and  delegation  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independent  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252- 
9482 
Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 


Leasing),  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
6667 

Issued  in  Washington.  D.C,  February  16. 
1984. 
Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

United  States  of  America 
Department  of  Energy — Economic 
Regulatory  Administration 


Company  name 


ERA  Docket  Not. 


82-Oe-NG. 


80-14-NG.  81-29-Na 
81-30-NG. 

79-06-NG. 


81-02-NG. 


Company  name 


Borders  Gas.  Inc 

Boundary  Gas,  Inc 

Distrigas  Corporation.. 

Gas  Service.  Inc.; 

Manchester  Gas 

Company. 
Great  Lakes  Gas 

Transmission 

Company. 
Inter-City  Minnesota 

Pipelines,  Ltd. 
Michigan  Wisconsin 

Pipe  Line 

Company. 
Midwestern  Gas 

Transmission 

Company. 
Midwestern  Gas 

Transmission 

Company:  Great 

Lakes  Gas 

Transmission 

Company. 
Montana  Power 

Company. 
Natural  Gas  Pipeline 

Company  of 

America. 
Natural  Gas  Pipeline 

Company  of 

America;  Michigan 

Wisconsin  Pipe 

Line  Company; 

Tennessee  Gas 

Pipeline  Company; 

Texas  Eastern  Gas 

Pipeline  Company. 
Northern  Natural 

Gas  Company. 
Northwest  Pipeline 

Corporation. 
Pacific  Gas 

Transmission 

Company. 
St.  Lawrence  Gas 
Company.  Inc. 
Tennessee  Gas 

Pipehne  Company. 
Texas  Eastern  Gas 
Pipelina  Company. 


ERA  Oockel  Sot. 

79-31-NG. 
81-04-NG. 
77-011-LNG,  82-13- 

LNG. 
81-22-LNG. 


80-02-NG.  81-(n-NG. 
83-07-NG. 


Texas  Gas 

Transmission 

Corporation. 
Transcontinental 

Gas  Pipe  Line 

Corp. 
Transcontinental 

Gas  Pipe  Line 

Corp.;  Tennessee 
.  Gas  Pipeline 

Company. 
Transcontinental 

Gas  Pipe  Line 

Corp.:  Algonquin 

Gas  Transmission 

Company:  Texas 

Eastern  Gas 

Pipeline  Company. 
Vermont  Gas 

Systems.  Inc 
Order  Directing  ApplicanU  With  Pending  Gas 
Import  Applications  To  Supplement  Those 
Applications.  Directing  Importers  With 
Existing  .Authorizations.  To  Report  on 
Conformance  of  Arrangements  With 
Guidelines.  Providing  Guidance  on  Alaska 
Natural  Gas  Transportation  System  Filings, 
and  Terminating  Suspended  Proceedings 
February  16. 1984. 


80-10-NG,  8J-09-NG. 


80-01-NG,  82-15-NG.      I.  Introduction 


80-04-NG.  81-1 8-NG. 
81-34-NG. 

80-06-NG,  81-16-NG. 
81-32-NG. 

83-08-NG. 


80-03-NG,  81-21-NG. 
82-01-NG. 

79-15-NG. 


79-24-NG.  82-09-NG, 

82-11-NG. 
80-05-NG,  81-31-NG. 

83-06-NG. 
80-07-NG.  81-09-NG. 

82-16-NG. 

80-09-NG,  81-13-NG. 

81-24-NG,  82-1&-NG, 

82-18-NG. 
82-05-NG,  82-07-NG. 


On  February  15, 1984,  the  Secretary  of 
Energy  issued  new  policy  guidelines  and 
delegation  orders  to  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA)  and  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
relating  to  the  authorization  of  imports 
of  natural  gas  into  the  United  States. 
The  guidelines  set  forth  a  new  policy 
designed  to  encourage  greater 
participation  of  buyers  and  sellers  of 
imported  natural  gas  in  establishing 
price  and  contract  terms,  and  to  ensure 
that  import  arrangements  result  in  gas 
being  imported  on  a  competitive  and 
market-responsive  basis. 

This  order  initiates  action  to 
implement  the  new  policy  guidelines.  It 
requires  applicant  that  have  pending 
import  applications  and  authorization 
amendments  before  the  ERA  to 
supplement  their  applications.  The  order 
also  requests  all  importers  with  existing 
authorizations  to  assess  their  current 
import  arrangements  from  the 
standpoint  of  conformity  with  the  new 
policy  and  regulatory  considerations, 
and  to  report  to  the  ERA  the  results  of 
this  assessment.  This  report  should 
include  information  on  modifications  the 
importer  believes  would  be  required  for 
the  arrangement  to  comply  fully  with  the 
policy  guidelines.  The  order  further 
terminates  earlier  proceedings  involving 
flowing  gas  imports  from  Canada  that 
were  suspended  on  December  16, 1980. 
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0.  PiiuJiag  AppUoBtions 

This  sectiao  addresses  applications  to 
import  natural  gas  now  pending  before 
the  ERA  listed  in  Appendix  A.' 
Importers  with  applications  for  new 
import  authorizations,  or  modifications 
or  extensions  of  existing  authorizations, 
now  pending  before  the  ERA  should 
notify  the  ERA  on  or  before  April  16, 
1984,  whether  thejr  applications  meet  or 
will  require  modifcation  to  meet  the 
policy  guidelines  before  being  reviewed 
by  the  ERA.  Applicants  should  review 
their  pending  applications  to  determine 
to  what  extent  their  proposed  import 
arrangements  arej  consistent  with  the 
policy  guidelines  find  whether  steps  will 
be  taken  to  renegotiate  the  contracts 
and  amend  the  applications.  This 
information  shoukl  be  submitted  in 
writing  and  filed  ^  a  "supplement"  to 
the  afiplication;  cttpies  should  be  served 
on  all  intervenora. 

If  importers  wijh  the  ERA  to  take 
action  on  pending  applications,  they 
shoold  so  state  inj  their  supplemental 
filings.  For  applicants  who  report  that 
efforts  will  be  undertaken  to  amend 
their  arrangements  to  bring  them  into 
conformity  with  the  guidelines,  the  ERA 
will  defer  further  consideratioB  until  the 
amendments  or  new  apphcations  are 
nied.  Applicants  who  determine  not  to 
pursue  their  imptsrt  arrangements  at  this 
time  may  file  notices  to  withdraw  their 
cucrent  applicatiens  without  prejudice  to 
filing  new  applications  at  a  later  time. 

ni.  Existing  hnpffts 

Previously  autltorized  imports  shall 
remain  in  full  force  and  effect  unless  or 
until  they  are  rescinded,  amended,  or 
superseded  through  appropriate 
regulatory  proceedings.  The  ERA  will 
not  on  its  own  motion  initiate  such 
proceedings,  unless  an  agreement 
between  the  United  States  and  the 
govemnent  of  a  gas  exporting  country 
so  requires.  However,  consistent  with 
the  policy  goals  4nd  objectives  set  forth 
in  the  new  policy  guidelines,  parties  of 
currently  authoh^d  gas  import 
arrangements  thit  are  not  fully 
consistent  with  t|ie  new  guidelines  are 
encouraged  to  mftke  every  effort, 
working  with  all  parties  to  their 
arrangement,  to  bring  the  arrangement 
into  conformity  •rith  the  new  policy. 

All  importers  with  existing 
authorizations  lifted  in  Appendix  B 
should  review  their  existing 
arrangements  for  conformity  with  the 
new  pohcy  and  ihould  determine 


'  Tranklme  LNG  Company's  import  project. 
Docket  Not.  82-12-LNC/B3-04-LNC.  is  not 
addressed  in  this  ordtr  becaase  of  the  extensive 
record  already  developed  and  will  be  subject  to  a 
separate  order. 


whether  the  contract  terms  and 
conditioQS  need  to  be  modified.  On  or 
before  April  1&  1984,  existing  importers 
are  requested  to  inform  the  ERA  by 
letter  of  the  results  of  this  review,  along 
with  information  on  any  modifications 
they  deem  necessary  to  bring  their 
arrangement  into  conformity  with  the 
policy  guidelines.  Informatioa  on  steps 
they  intend  to  take  to  remedy  these 
deficiencies  is  also  requested.  In 
addition,  the  letter  should  describe  the 
progress  made  during  the  past  year  in 
adjusting  import  arrangements  to 
respond  to  market  problems  through 
renegotiation  as  well  as  provide 
information  on  ongoing  activities  of  this 
nature. 

Applications  to  amend  existing 
authorizations  based  on  contract 
modifications  resulting  from  this  effort 
will  be  processed  on  an  expedited  basis, 
with  a  presumption  that  they  are  in  the 
public  interest.  Opposing  parties  will 
bear  the  burden  of  rebutting  this 
presumption. 

rV.  ANGTS  Prebidkl 

The  authority  to  approve  the 
importation  of  natural  gas  that  is 
transported  through  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS}=- 
which  previously  has  been  exercised  by 
the  FERC— was  delegated  to  the  ERA  by 
the  Secretary  of  Energy  on  February  15, 
1984,  through  Delegation  Order  No. 
0204-110.  All  future  applications  for 
NGA  section  3  authorization  to  import 
natural  gas  through  the  ANGTS  should 
be  made  to  the  ERA.  Action  will  be 
taken  to  transfer  the  section  3  portions 
of  cases  pending  before  the  FE^C  to  the 
ERA. 

Two  applications  filed  by  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
to  import  gas  through  ANGTS  now 
pending  before  the  FERC  in  Docket  Nos. 
CP82-403-000  and  CP82-41&-000  will  be 
transferred  to  the  ERA.  At  the  time 
these  cases  are  transferred.  Texas  Gas 
will  be  asked  to  comply  with  section  II 
of  this  order. 

Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  was  recently 
issued  conditional  authorizations  by  the 
FERC  in  Docket  Nos.  CP78-123-O20  and 
CP7&-123-021  to  import  additional 
volumes  of  Canadian  natural  gas 
through  the  ANGTS  for  a  period  of  time 
extending  through  October  31, 1992.  The 
authorizations  were  specifrcally 
conditioned  on  Northwest  Alaskan 
making  a  showing  that  the  gas  will  be 
marketable  and  that  the  terms  and 
conditions  for  its  importation  will  not  be 
inconsistent  with  the  public  interest. 
Since  no  final  decision  on  these  matters 
has  been  made,  the  section  3 
proceedings  will  be  conducted  by  the 


ERA  after  those  portions  of  the  cases 
relating  to  section  3  have  been 
transferred  from  the  FERC  to  the  ERA. 
Therefore,  any  supplemental  filing 
Northwest  Alaskan  may  submit  under 
its  umditiona)  authorizations  should  be 
made  to  the  ERA. 

V.  Suspended  ProceetKngs 

A  number  of  existing  authorizations 
were  previously  the  subject  of  ERA 
proceedings.  Appendix  C  identifies 
these  dockets.  On  May  15. 198a  the  ERA 
issued  DOE/ERA  Opinion  and  Order 
No.  14B*  in  Docket  No.  ao-Ol-NG.  et  aJ.. 
which  initiated  proceedings  to  review 
the  ERA'S  general  import  policy  in  nine 
consolidated  dockets  representing  all 
the  gas  imports  then  flowing  from 
Canada. 

Similar  proceedings  paralleling  those 
in  Docket  J^o.  BQ-Ol-NG.  et  oL  were 
ordered  in  Transcontinental  Gas  Pipe 
Line  Corporation,  et  al..  Docket  No.  79- 
08-NG.*  and  Northern  Natural  Gas 
Company.  Docket  No.  79-24-NG.* 
Further,  in  DOE/ERA  Opinion  and 
Order  No.  24,»  issued  October  31. 1980. 
in  Docket  No.  80-14-NG. 
Transcontinental  Gas  Pipe  Line 
Corporation  was  authorized  to  import 
natural  gas  from  Canada  by 
displacement,  subject  to  sudi  conditions 
as  the  ERA  may  order  to  conform  with 
any  policy  and  precedent  estabhshed  in 
Docket  Nos.  80-01-NG,  et  aL  and  79- 
08-NG. 

On  December  16, 1980,  the  ERA 
suspended  further  consideration  of  the 
issues  in  Docket  Nos.  80-01-NG,  et  al., 
79-08-NG,  79-24-NG,  and  80-14-NG. 

These  proceedings  are  hereby 
terminated  as  a  result  of  establishment 
of  the  new  policy.  The  previously 
approved  authorizations  will  remain  in 
full  effect  as  discussed  in  section  III. 

VI.  Where  to  Rle 

All  filings  shall  be  made  to  the 
Natural  Gm  Division  Docket  Room,  RG- 
43,  GA-007,  Economic  Regulatory 
Administration,  1000  hidependence 
Avenue.  SW.,  WashingtMU  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
pjEn. 

Order 

In  accordance  with  the  new  policy 
guidelines  and  delegation  orders  issued 
by  the  Secretary  of  Energy  relating  to 
natural  gas  imports,  and  for  reasons  set 


*  1  ERA  1 70.508.  Federal  Energy  Guidelines. 

'  See  DOE/ERA  Opinion  and  Order  17,  issued 
|uly  7. 1980  (1  ERA  1 70.512).  and  the  Prehearing 
Ordar  issued  August  12, 1980  (order  unpuWished). 

•  See  DOE/ERA  Opinion  and  Order  n.  issued 
August  29, 1980  (1  ERA  1 70.518). 

»  ]  ERA  f  70  523. 
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forth  above,  it  is  hereby  ordered 
pursuant  to  section  3  of  the  Natural  Gas 
Act  that: 

A.  Applicants  with  natural  gas  import 
authorizations  pending  before  the  ERA 
listed  in  Appendix  A  of  this  order  are 
directed  to  supplement  their  existing 
applications  providing  the  information 
required  in  section  II.  Supplemental 
filings  shall  be  made  on  or  before  April 
16. 1984. 

B.  All  importers  with  existing 
authorizations  listed  in  Appendix  B 
shall  review  their  import  arrangements 
and  report  to  the  Administrator  as 
discussed  in  section  III  of  this  order  on 
or  before  April  16. 1984. 

C.  The  suspensions  initiated  by  four 
DOE/ERA  orders  dated  December  16. 
1980.  Docket  Nos.  80-01-NG.  et  al,  79- 
08-NG,  79-24-NG  and  80-14-NG,  are 
terminated. 

D.  The  proceedings  initiated  in 
ordering  paragraph  C  of  DOE/ERA 
Opinion  and  Order  No.  14B,  dated  May 
15, 1980,  Docket  No.  80-01-NG.  et  al, 
and  in  ordering  paragraph  A  of  a  DOE/ 
ERA  Prehearing  Order,  dated  July  9. 
1980,  same  docket,  are  terminated. 

E.  The  proceedings  initiated  in 
ordering  paragraph  B  of  DOE/ERA 
Opinion  and  Order  No.  17.  dated  July  7, 
1980.  Docket  No.  79-08-NG.  and  in 
ordering  paragraph  A  of  a  DOE/ERA 
Prehearing  Order,  dated  August  12, 1980, 
same  docket,  are  terminated. 

F.  The  proceedings  initiated  in 
ordering  paragraph  E  of  DOE/ERA 
Opinion  and  Order  No.  19.  dated  August 
29. 1980,  Docket  No.  79-24-NG,  are 
terminated. 

Issued  in  Wasington.  D.C.,  February  16, 
1984. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 


Appendix  A — Pending  Applications 

ERA  Docket 
Company  name  fjg 

Transcontinental  Gas  Pipe  Line    81-02-NG. 

Corporation;   Algonouin  Gas 

Transmission  Company; 

Texas  Eastern  Gas  Pipeline 

Company. 
Transcontinental  Gas  Pipe  Line    81-29-NG. 

Corporation. 
Midwestern  Gas  Transmission    81-32-NG. 

Company. 
Michigan  Wisconsin  Pipe  Line    81-34-NG. 

Company. 
Natural  Gas  Pipeline  Company    82-01-NG. 

of  America. 
Texas    Eastern    Gas    Pipeline    82-05-NG. 

Company. 
Texas    Eastern    Gas    Pipeline    82-07-NG. 

Company. 
Texas  Gas  Transmission  Cor-    82-Ofr-NG. 

poration. 
Tennessee  Gas  Pipeline  Com-    82-10-NG. 

pany. 
Northern  Natural  Gas  Compa-    82-11-NG. 

Distrigas  Corporation 82-13-NG. 

Pacific  Gas  Transmission  Com-    82-16-NG. 

pany. 
Tennessee  Gas  Pipeline  Com-    82-18-NG. 

pany. 
Northwest  Pipeline  Corporation..  83-06-NG. 
Great  Lakes  Gas  Transmission    83-07-NG. 

Company. 

Appendix  B — Existing 
Authorizations* 

„  ERA  Docket 

Company  name  jy^ 

Border  Gas,  Inc „ 79-31-NG. 

Boundary  Gas.  Inc 81-04-NG. 

Distrigas  Corporation 77-011- 

LNG. 

Gas  Service,  Inc 81-22- 

LNG. 

Manchester  Gas  Company 

Great  Lakes  Gas  Transmission    81-10-NG. 

Company. 
Inter-City  Minnesota  Pipelines,    82-15-NG. 

Michigan  Wisconsin  Pipe  Line    81-18-NG. 

Company. 
Midwestern  Gas  Transmission    81-1&-NG. 

Company. 
Midwestern  Gas  Transmission    83-08-NG. 

Company. 


Company  name 


ERA  Docket 
Ko. 


Great  Lakes  Gas  Tramsmission        

Company. 

Montana  Power  Company 81-21-NG. 

Natural  Gas  Pipeline  Company    79-15-NG. 

of  America. 
Michigan  Wisconsin  Pipe  Line 

Company. 
Tennessee  Gas  Pipeline  Com- 
pany. 
Texas    Eastern    Gas    Pipeline 

Company. 
Northern  Natural  Gas  Compa-    82-09-NG. 

ny. 
Northwest  Pipeline  Corporation..  81-31-NG. 
Pacific  Gas  Transmission  Com-    81-09-NG. 

pany. 
St.    Lawrence    Gas    Company.    81-13-NG. 

Inc. 
Tennessee  Gas  Pipeline  Com-    81-24-NG. 

pany. 
Transcontinental  Gas  Pipe  Line    80-14-NG. 

Corp.  81-30-NG. 

Vermont  Gas  Systems,  Inc e3-09-NG. 

The  docket  number  represents  the  nost  recent  pro- 
ceeding before  the  ERA  involving  the  import. 

Appendix  C — Suspending 
Proceedings 

ERA  Docket 
Company  name  j^la 

Transcontinental  Gas  Pipe  Line    79-08-^G. 
Corp. 

Tennessee  Gas  Pipeline  Com- 
pany. 

Northern  Natural  Gas  Compa-    79-24-NG. 
ny. 

Inter-City  Minnesota  Pipelines    ao-Ol-NG. 

Ltd.,  Inc. 
Great  Lakes  Gas  Transmission    80-02-NG. 

Company. 

Montana  Power  Company 80-03-NG. 

Michigan  Wisconsin  Pipe  Line    80-04-NG. 

Company. 
Northwest  Pipeline  Corporation..  80-05-NG. 
Midwestern  Gas  Transmission    80-06-NG. 

Company. 
Pacific  Gas  Transmission  Com-    80-07-NG. 

pany. 
St.    Lawrence    Gas    Company,    80-09-NG. 

Inc. 

Vermont  Gas  Systems,  Inc 80-ia-NG. 

Transcontinental  Gas  Pipe  Line    80-14-NG. 

Corp. 

[FR  Doc.  84-174?  Filed  2-22-84:  8;4S  am| 
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ENVIRONMENTAL  PIIIOTECTION 
AGENCY 

40  CFR  Part  180 

(00000/P325;  PH-FRL  2^26-7] 

Ethylene  DitKomide;  Proposed 
Revocation  of  Exemption  From  tt>e 
Requirement  of  a  Toferance 

agency:  Environmenl  al  Protection 
Agency  (EPA). 

action:  Proposed  rule  to  revoke 
exemption  from  requirement  of  a 
tolerance. ^J 

summary:  This  noticQ  proposes  the 
revocation  of  40  CFR  J180.1006,  which 
exempts  organic  bromide  residues  on  a 
variety  of  grains  resulting  from  the  use 
of  ethylene  dibromida  (EDB)  as  a  post- 
harvest  fumigant  fron*  the  requirement 
of  a  tolerance.  EPA  is)  proposing  this 
action  because  of  thelhealth  and  safety 
concerns  posed  by  residues  of  EDB.  The 
comment  period  on  this  action  has  been 
expedited  pursuant  td  Article  2.6.1, 
related  to  notification  of  urgent 
problems  of  health,  safety  and 
environmental  proteckion,  under  The 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Co^e). 
DATE:  Written  comments  must  be 
received  on  or  before  March  23, 1984. 
ADDRESSES: 

By  mail,  submit  written  comments  to: 
Program  Managem(>nt  and  Support 
Division  {TS-757C)  Environmental 
Protection  Agencyj401  M  St.,  SW.. 
Washington,  D.C.  30460. 
In  person,  bring  comihents  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767Ci  Office  of  Pesticide 
Programs,  Environfiental  Protection 
Agency,  401  M  St..  BW.,  Washington, 
D.C.  20460.  j 

Office  location  and  telephone  number: 
Rm.  711,  CM  #2, 1^21  Jefferson  Davis 
Highway,  Arlingtoii,  VA  (703-557- 
7420). 
SUPM.EMENTARY  INFORMATION:  On 
September  28, 1983,  ^e  Administrator 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11, 1983  (48  FR 
46234),  of  intent  to  cancel  registrations 
of  ethylene  dibromidje  (EDB)  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  trefitment  of  grain 
milling  equipment,  a$  well  as  the  other 
major  uses  of  EDB.  ithis  action  was 
based  on  a  determiniition  that  the 
carcinogenic,  mutagenic,  and  adverse 
reproductive  risks  pdsed  by  the  use  of 
EDB  outweighed  the  benefits  associated 


with  the  use  of  the  chemical  as  a 
pesticide.  The  detailed  risk  and  benefit 
analysis  which  provides  the  basis  for 
this  regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

On  February  3  of  this  year  (49  FR 
4452,  February  6, 1984).  the  Agency 
issued  an  emergency  suspension  for  the 
use  of  EDB  as  a  fumigant  of  grain  stored 
in  bulk  and  as  a  fumigant  for  spot 
treatment  of  grain  milling  equipment. 
This  emergency  suspension  bans  the 
sale,  distribution,  and  use  in  the  United 
States  of  EDB  products  registered  for 
these  grain  uses  during  the  pendency  of 
the  on-going  cancellation  hearing.  The 
support  document  which  provides 
detailed  risk  and  benefit  information  in 
support  of  the  Agency's  emergency 
suspension  action  is  available  from  the 
Agency  at  the  address  given  above. 

The  organic  bromide  residues 
(including  EDB)  resulting  from  use  of 
EDB  as  a  fumigant  after  harvest  are 
currently  exempted  from  the 
requirement  of  a  tolerance  for  the 
following  grains:  barley,  corn,  oats, 
popcorn,  rice,  rye,  sorghum  (milo),  and 
wheat.  This  exemption  was  granted  in 
1956  based  on  available  toxicology 
studies  and  the  conclusion  that  the  5-10 
ppm  levels  of  inorganic  bromide  which 
resulted  in  the  consumed  food  (ready-to- 
eat)  did  not  have  any  toxicological 
significance.  These  residue  levels  were 
determined  by  the  less  sophisticated 
analytical  methodology  available  at  the 
time  which  was  not  capable  of  detecting 
EDB  per  se.  Currently  available 
analytical  methods  are  now  capable  of 
detecting  EDB  perse  down  to  a  hmit  of 
detection  of  1  part  per  billion  (ppb). 

EPA  is  proposing  to  revoke  the 
exemption  from  the  requirement  of  a 
tolerance  in  40  CFR  180.1006  for  organic 
bromide  residues  (including  EDB)  on  the 
grains  enumerated  above  resulting  from 
use  of  EDB  as  a  fumigant  after  harvest. 
The  totality  of  the  risk  information 
available  to  the  Agency  and  the 
availability  of  analytical  methods 
capable  of  detecting  EDB  residues  perse 
dictate  that  the  Agency  propose  to 
revoke  the  exemption  from  this 
requirement  of  a  tolerance  for  organic 
bromide  residues  resulting  from  EDB  use 
on  grain.  Revocation  of  this  exemption 
is  necessary  to  assure  that  unlimited 
residues  of  EDB  cannot  be  legally 
present  in  grain  and  grain  products. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  (1)  the 


establishment  of  a  tolerance  of  900  ppb 
for  EDB  perse  on  the  following  grains 
which  were  fumigated  after  harvest  with 
EDB:  barley,  com,  oats,  popcorn,  rice, 
rye,  sorghum  (milo),  and  wheat;  (2)  the 
revocation  of  the  tolerance  of  50  ppm  in 
40  CFR  180.146  for  residues  of  inorganic 
bromide  (calculated  as  Br)  in  or  on  the 
grains  enumerated  above;  (3)  the 
revocation  of  the  food  additive 
regulation  in  21  CFR  193.250(b),  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant  in  or 
on  certain  processed  foods;  and  (4)  the 
revocation  of  the  food  additive 
regulation  in  21  CFR  561.260(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com,  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB. 

The  Agency  has  calculated  the 
potential  oncogenicity  risk  resulting 
from  the  dietary  consumption  of  treated 
grain  products  based  on  an  analysis  of 
all  available  residue  data,  much  of 
which  was  collected  over  the  past 
several  months,  and  food  consumption 
estimates  from  a  nationwide  survey 
conducted  by  the  United  States 
Department  of  Agriculture  in  1977-78. 
These  calculations  were  performed 
using  the  models  described  in  detail  in 
the  Agency's  EDB  Position  Documents 
2/3  and  4,  and  the  results  of  a  long-term 
National  Cancer  Institute  bioassay 
study  of  Osborne  Mendel  rats.  The 
Agency's  estimates  of  the  potential 
oncogenic  risk  associated  with  the 
consumption  of  EDB  residues  in  grain 
products  are  set  forth  in  detail  in  the 
Support  Document  for  the  emergency 
suspension  action,  available  from  the 
Agency  at  the  address  given  above. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
revocation  of  the  exemption  from  a 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  residues  of  EDB  resulting 
from  use  as  a  fumigant  after  harvest  on 
the  following  grains:  barley,  com,  oats, 
popcorn,  rice,  rye,  sorghum  (milo),  and 
wheat.  As  noted  above,  concurrent  with 
this  proposal  EPA  is  proposing 
elsewhere  in  this  issue  of  the  Federal 
Register  the  establishnient  of  a  900  ppb 
tolerance  for  residues  of  EDB  per  se  on  a 
variety  of  grains. 

The  data  and  information  available  to 
the  Agency  indicates  that  the  vast 
majority  of  milled  products  processed 
from  raw  grain  containing  900  ppb  or 
less  of  EDB  should,  following  good 
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manufacturing  practice,  contain  less 
than  150  ppb  EDB.  Likewise,  the  cooking 
process  is  expected  to  reduce  the  EDB 
level  in  the  milled  product  to  }e9s  than 
30  ppb  in  the  finished  (ready-to-eat) 
consumer  prodnct,  assuming  good 
manofactnring  practice  is  foHowed. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  proposal  to 
revoke  the  exemption  from  the 
requirement  of  a  toterance  for  EDB  be 
referred  to  an  advisory  committee  in 
accordance  witli  section  40S(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Requests  must  bear  the  notation 
indicating  the  document  control  number 
[00000/ P32S).  and  most  be  submitted  to 
the  mailing  address  provided  above. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  exemption  from 
the  requirement  of  a  tolerance  for  EDB 
in  40  CFR  18ai00&  Comments  must  bear 
the  notatioa  indicating  the  document 
control  number  |00Q0O/Pa25l.  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  coonnents.  All  written 
comments  filed  pursuant  to  this  Notice 
will  be  available  for  public  inspection  in 
the  Program  Management  and  Support 
Division  at  the  above  address  between 
&00  am  to  4.-00  pm,  Monday  throo^ 
Friday,  except  legal  holidays. 

This  document  has  been  sent  to  the 
OfBce  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 
*  In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act.  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
exemptions  from  tolerances  for  EDB. 
Documents  containing  these  analyses 
are  available  at  the  address  identified 
elsewhere  in  this  notice. 

Executive  Order  12291 

This  proposal  would  revoke  the 
exemption  from  a  requirement  of  a 
tolerance  for  residues  resulting  from 
EDB  use  as  a  post-harvest  fumigant  on 
grains  and  products  made  from  grains. 
The  economic  and  health  impacts  of  this 
proposal  have  been  analyzed  vis-a-vis 
several  optional  values  at  which 
tolerance  levels  could  be  estabUshed.  At 
the  level  being  proposed,  the  incidence 
of  adverse  economic  impacts  have  been 
judged  likely  to  be  isolated  and  not 


involve  significant  portions  of  the  grain 
markets,  grain  miUfaig.  or  bakery 
products  industries.  The  true  economic 
impacts  would  depend  on  the 
distribution  of  EDB  residues  in  grain  and 
grain-based  products.  The  Agency  does 
not  have  defatitive.  statistically  valid 
estimates  of  this  distribution.  However, 
the  various  studies  received  by  the 
Agency  suggest  that,  at  the  tolerance 
level  proposed,  there  would  not  be 
widespread  product  seizures. 

Re^^atary  Flexilniity  Act 

This  rulemaking  has  been  reviewed 
uiider  the  Regulatory  Flexibility  Act  of 
1980  fPub.  L.  96-354;  94  StaL  1165.  5 
U.S.C.  60  et  seq.]  and  it  has  been 
determined  that  it  wiD  not  have  a 
significant  ecoaomic  impact  on  a 
substanGal  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  cost/benefit  analyses 
cited  above. 

The  revocation  of  exemptions  from 
tolerances  would  potentially  affect  firms 
in  the  grain  milling  and  bakery  products 
industries  as  well  as  grain  farmers. 
Products  found  to  contain  E£ffi  residues 
in  excess  of  a  tcderance  level  may  be 
subject  to  enforcement  action.  However, 
it  is  anticipated  that  many  farms  and 
grain  millii^  c^>erati<ms  will  employ  a 
variety  of  practices  such  as  aeration, 
heating  and  holding  of  the  grain  in  order 
to  reduce  EDB  residues  below  the 
tolerance  level.  The  sampling  of 
products  is  not  intended  te  focus 
specifically  on  small  firms,  hence  small 
firms  would  face  no  greater  probability 
than  the  industry  as  a  whole  of  having 
their  products  sampled  or  otherwise 
subjected  to  federal  enforcement  efforts. 

Any  impacts  on  small  businesses  are 
expected  to  be  isolated.  To  an 
individual  firm,  enforcement  action 
could  have  serious  financial 
consequences.  Such  actions,  however, 
should  not  be  widespread;  furthermore, 
the  overall  residue  levels  are  expected 
to  decline  in  the  future  so  that  the 
possibilities  of  enforcement  actions 
should  decline  with  time. 

Accordingly,  I  certify  that  this 
regulation  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  proposed  nile  does  not  contain 
any  Information  coUectioo  requirements 
subject  to  CMB  review  under  the  ' 

Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  (Sec.  408(m)  of  the 
Federal  Food,  Dnig.  and  Cosmetic  Act 
(21  U.S.C.  346a(m))). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  arul 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Febraary  17, 1964. 
WiKaK  D.  Rackriahaus. 
Admmistmtor. 

PART  180-{AMENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
Pari  180  be  amended  by  removmg 
§  180.1006  to  read  as  follows: 

§180.1006    (Reroovedl 

IFK  Doc  B4-«87a  FiM  2-»-«l- 11:23  ami 
MUJNaCO0C( 


40  CFR  Part  180 

[00000/PW9;  PH-fRL  2531-3] 

Ettiylene  Dtbromide;  Propoaed 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHt  Proposed  rule. 

?»MMf>ny  This  document  proposes  that 
a  tolerance  of  900  ppb  be  established  for 
residues  of  the  insecticide  ethylene 
dibromide  (EDB)  per  se  in  or  on  the 
grains  bariey.  com.  oats,  popcorn,  rice. 
rye,  sorghum  (milo),  and  wheat  as  a 
result  of  post-harvest  fumigation  with 
EDB  prior  to  the  effective  date  of  the 
Agency's  emergency  suspension  order 
prohibiting  EDB  grain  uses. 
DATE:  Written  comments  must  be 
received  on  or  before  March  23. 1984. 

ADDRESSES: 

By  mail,  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C  20406. 
In  person,  bring  comments  to:  Rm.  238. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20406. 
Office  location  and  telephone  number. 
Rm.  711,  CM  t2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557- 
7420). 
SUPPI.EMENTARY  INFORMATION:  On 
September  28, 1983,  the  Administrator 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11. 1983  (48  FR 
46234),  of  intent  to  cancel  registrations 
of  ethylene  dibromide  {EDB]  for  use  as  a 


6698 


Federal  Register  /  Vol.  49.  No.  36  /  Wednesday.  February  22.  1984  /  Proposed  Rules 


erai 


fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treBtment  of  grain 
milling  equipment,  at  well  as  the  other 
major  uses  of  EDB.  This  action  was 
based  on  a  determination  that  the 
carcinogenic,  mutagenic,  and  adverse 
reproductive  risks  posed  by  the  use  of 
EDB  outweighed  theibenefits  associated 
with  the  use  of  the  chemical  as  a 
pesticide.  The  detailed  risk  and  benefit 
analysis  which  provides  the  basis  for 
this  regulatory  actio^i  is  contained  in  a 
Position  Docimient  4  (PD  *)-  which  is 
available  from  the  Agency  at  the 
address  given  abova.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups.      j 

On  February  3  of  ^his  year,  the 
Administrator  issue^  an  emergency 
suspension  for  the  u^e  of  EDB  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  traatment  of  grain 
milling  equipment.  (^9  FR  4452,  February 
6, 1984.)  This  emergency  suspension 
bans  the  sale,  distri|>ution,  and  use  in 
the  United  States  oflEDB  products 
registered  for  these  grain  uses  during  the 
pendency  of  the  on-going  cancellation 
hearing.  The  support  document  which 
provides  detailed  riik  and  benefit 
information  in  support  of  the  Agency's 
emergency  suspension  action  is 
available  from  the  Agency  at  the 
address  given  above. 

The  totality  of  tha  risk  information 
available  to  the  Agancy  and  the 
availability  of  analytical  methods 
capable  of  detecting  EDB  residues  per  se 
dictate  that  the  Ageficy  propose  to 
revoke  the  exemption  from  the 
requirement  of  a  toljerance  in  40  CFR 
180.1006  for  organic  bromide  residues 
resulting  from  EDB  use  on  grain.  Based 
on  available  data  ahd  information,  the 
Agency  has  also  determined  that  it  is 
appropriate  to  replace  this  exemption 
with  a  tolerance  level  in  barley,  com, 
oats,  popcorn,  rice,  fye,  sorghum  (milo). 
and  wheat  of  900  p^b  to  cover  residues 
of  EDB  per  se  whicfc  resulted  from 
treatment  of  the  gr4in  with  EDB  prior  to 
the  effective  date  of  the  suspension 
order  (February  3. 1984). 

Concurrent  with  mis  proposal,  the 
Agency  is  recommanding  to  FDA  that 
action  levels  be  set]  for  various  grain 
products  once  the  final  rule  revoking  the 
exemption  from  tha  requirement  of  a 
tolerance  is  publisl^ed.  These  action 
levels  are  consistent  with  the  maximum 
permissible  residua  levels  recommended 
by  the  Administrator  to  the  states  on 
February  3.  The  procedures  governing 
FDA's  establishment  of  action  levels  are 
set  forth  in  21  CFR  a09.4(b)(2).  The 
specific  action  levals  which  the  Agency 


is  recommending  to  FDA  are  150  ppb  for 
milled  products  (e.g.,  flour)  and  30  ppb 
for  finished  products  (ready-to-eat 
consumer  products). 

Based  on  the  data  and  information 
available  to  the  Agency,  the  vast 
majority  of  milled  products  processed 
from  raw  grain  containing  900  ppb  or 
less  of  EDB  should,  following  good 
manufacturing  practice,  contain  less 
than  150  ppb  EDB.  Accordingly, 
enforcement  efforts  directed  at  raw 
grain  will  serve  to  drive  down  the  actual 
residue  levels  in  the  milled  and  finished 
products.  Likewise,  the  cooking  process 
is  expected  to  reduce  the  EDB  level  in 
the  milled  product  to  less  than  30  ppb  in 
the  finished  (ready-to-eat)  consumer 
product,  assuming  good  manufacturing 
practice  is  followed. 

Following  revocation  of  the  exemption 
and  establishment  of  a  tolerance  by 
EPA,  the  Food  and  Drug  Administration 
(FDA)  can  take  enforcement  action  on 
raw  grain  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  if  the 
tolerance  is  exceeded.  The  FDA  can 
also  take  action  under  the  FFDCA 
against  grain-based  processed  foods 
containing  EDB  residues,  in  accordance 
with  the  action  levels  to  be  set  by  FDA 
based  on  the  EPA  recommendations. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  (1)  the 
revocation  of  40  CFR  180.1006,  which 
exempts  organic  bromide  residues  on 
the  following  grains  resulting  from  the 
use  of  EDB  as  a  post-harvest  fumigant: 
barley,  com,  oats,  popcom,  rice,  rye, 
sorghum  (milo),  and  wheat;  (2)  the 
revocation  of  the  tolerance  of  50  ppm  in 
40  CFR  180.146  for  residues  of  inorganic 
bromide  (calculated  as  Br)  in  or  on  the 
grains  enumerated  above;  (3)  the 
revocation  of  the  food  additive 
regulation  in  21  CFR  193.250(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant  in  or 
on  certain  processed  foods;  and  (4)  the 
revocation  of  the  food  additive 
regulation  in  21  CFR  561.260(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com,  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB. 

The  Agency  has  calculated  the 
potential  oncogenicity  risk  resulting 
from  the  dietary  consumption  of  treated 
grain  products  based  on  an  analysis  of 
all  available  residue  data,  much  of 
which  was  collected  over  the  past 
several  months,  and  food  consumption 


estimates  from  a  nationwide  survey 
conducted  by  the  United  States 
Department  of  Agriculture  in  1977-78. 
These  calculations  were  performed 
using  the  model  described  in  detail  in 
the  Agency's  EDB  Position  Document  4, 
and  the  results  of  a  long-term  National 
Cancer  Institute  bioassay  study  of 
Osbome  Mendal  rats.  The  Agency's 
estimates  of  the  potential  oncogenic  risk 
associated  with  the  consumption  of  EDB 
residues  in  grain  products  are  set  forth 
in  detail  in  the  Support  Document  for  the 
emergency  suspension  action,  available 
from  the  Agency  at  the  address  given 
above. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
the  establishment  of  a  tolerance  level  of 
900  ppb  on  the  grains:  barley,  com,  oats, 
popcom,  rice,  rye,  sorghum  (milo),  and 
wheat  as  a  result  of  post-harvest 
fumigation  with  EDB  prior  to  the 
effective  date  of  the  Agency's 
emergency  suspension  order  prohibiting 
the  grain  uses  of  EDB  (February  3, 1984). 

The  nature  of  the  residues  is 
adequately  understood.  An  adequate 
analytical  method,  using  a  gas 
chromatograph  equipped  with  an 
electron  detector  capable  of  measuring 
residue  levels  of  EDB  perse,  is  available 
for  enforcement  purposes.  This 
analytical  method  is  available  to 
interested  persons  at  the  address 
provided  above,  and  from  the  Bureau  of 
Foods,  Food  and  Drug  Administration. 
As  discussed  above,  the  Agency  has 
issued  an  emergency  suspension  notice 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  registered  for  the  grain 
uses  during  the  pendency  of  the  on- 
going cancellation  proceedings.  Based 
on  the  above  information  considered  by 
the  Agency,  the  tolerance  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Requests  must  bear  the  notation 
indicating  the  document  control  number 
[00000/P329]  and  must  be  submitted  to 
the  mailing  address  provided  above. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
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bear  a  notation  indicating  the  document 
control  number,  [00000/P329].  All 
written  comments  filed  in  response  to 
this  proposal  will  be  available  in  the 
Program  and  Management  Support 
Division  at  the  address  given  above 
from  8:00  am  to  4:00  pm,  Monday 
through  Friday,  except  legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of  the 
Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e],  of  the  Federal  Food.  Drug,  and 
Cosmetid  Act  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  17, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.397  be  amended  by  designating  the 
current  paragraph  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  as  follows: 

180.397    [Amended] 

•        •        •        *        ♦ 

(B)  A  tolerance  of  900  ppb  for  residues 
of  ethylene  dibromide  per  se  is 
estabhshed  on  the  following  grains  as  a 
result  of  the  use  of  EDB  as  a  post- 
harvest  fumigant  prior  to  February  3. 
1984:  barley,  com.  oats,  popcorn,  rice, 
rye.  sorghum  (milo).  and  wheat. 

|FR  Doc.  84-4879  Filed  2-21-M:  11:23  am] 
BILUNQ  CODE  6S60-60-M 


40  CFR  Part  180 
[00000/P324;  PH-FRL  2527-2] 

Ethylene  Dibromide;  Proposed 
Revocation  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTtON:  Proposed  revocation  of 
tolerance. 

summary:  This  notice  proposes  the 
revocation  of  the  first  paragraph  of  40 


CFR  180.146.  which  lists  tolerances  of  50 
ppm  for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain  grains 
which  were  fumigated  after  harvest  with 
ethylene  dibromide  (EDB).  EPA  is 
proposing  this  action  because  of  the 
health  and  safety  concerns  posed  by 
residues  of  EDB.  The  comment  period  on 
this  action  has  been  expedited  pursuant 
to  Article  2.6.1.  related  to  notification  of 
urgent  problems  of  health,  safety  and 
environmental  protection,  under  The 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
DATE:  Written  conunents  mjist  be 
received  on  or  before  March  23. 1984. 
addresses: 

By  mail,  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C).  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  D.C.  20460. 
In  person,  bring  conunents  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  401  M  St.  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  711,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703  557- 
7420). 
SUPPt^MENTARY  INFORMATION:  On 
September  28, 1983.  the  Administi^tor 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11. 1983  (48  FR 
46234).  of  intent  to  cancel  registrations 
of  ethylene  dibromide  (EDB)  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment  as  well  as  the  other 
major  uses  of  EDB.  This  action  was 
based  on  a  determination  that  the 
carcinogenic  mutagenic,  and  adverse 
reproductive  risks  posed  by  the  use  of 
EDB  outweighed  the  benefits  associated 
with  the  use  of  the  chemical  as  a 
pesticide.  The  detailed  risk  and  benefit 
analysis  which  provides  the  basis  for 
this  regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

On  February  3  of  this  year,  the 
Administrator  issued  an  emergency 
suspension  for  the  use  of  EDB  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment  (49  FR  4452.  February 
6. 1984).  This  emergency  suspension     • 
bans  the  sale,  distribution,  and  use  of 


EDB  products  registered  for  these  grain 
uses  during  the  pendency  of  the  ongoing 
cancellation  hearing.  The  support 
document  which  provides  detailed  risk 
and  benefit  information  in  support  of  the 
Agency's  emergency  suspension  action 
is  available  from  the  Agency  at  the 
address  given  above. 

Tolerances  of  50  parts  per  million 
(ppm)  are  ciurentiy  established  in  40  .^ 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  the 
following  grains  that  have  been 
fumigated  after  harvest  with  EDB: 
bariey.  com.  oats,  popcorn,  rice,  rye. 
sorghum  (milo).  and  wheat  The  organic 
bromide  residues  (including  EDB) 
resulting  from  use  of  EDB  as  a  post- 
harvest  fumigant  are  currentiy  exempted 
in  40  CFR  180.1006  from  the  requirement 
of  a  tolerance  for  the  following  grains: 
barley,  com.  oats,  popcorn,  rice.  rye. 
sorghum  (milo).  and  wheat 

The  totahty  of  the  risk  information 
available  to  the  Agency  and  the 
availabihty  of  analytical  methods 
capable  of  detecting  EDB  residues  per  se 
dictate  that  the  Agency  propose  to 
revoke  the  tolerances  of  50  ppm  for 
residues  of  inorganic  bromide 
(calculated  as  Br)  in  or  on  grains  which 
were  fumigated  after  harvest  with  EDB. 
Revocation  of  these  tolerances  is 
necessary  to  assure  consistency  with  the 
revocation  of  the  exemption  for  EDB 
residues  and  with  the  estabUshment  of  a 
tolerance  for  organic  EDB  residues. 

The  Agency  is  also  proposing  in  this 
issue  of  die  Federal  Register  to  (1) 

revoke  the  exemption  from  the    

requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues 
(including  EDB)  in  or  on  the  grains 
barley,  com,  oats,  popcorn,  rice,  rye. 
sorghum  (milo),  and  wheat  resulting 
from  the  use  of  EDB  as  a  post-harvest 
fumigant  (2)  set  a  tolerance  level  of  900 
ppb  for  residues  of  EDB  per  se  in  or  on 
these  grains,  resulting  from  post-harvest 
fumigation  with  EDB  prior  to  the 
effective  date  of  the  Agency's 
emergency  suspension  order  (3)  revoke 
the  food  additive  regulation  in  21  CFR 
193.250(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  as  a  result 
of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant  in  or  on  certain  processed 
foods;  and  (4)  revoke  the  food  additive 
regulation  in  21  CFR  561.260(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
certain  grains  resulting  from  carryover 
and  concentration  of  residues  of 
inorganic  bromides  from  fumigation  of 
the  grains  with  EDB. 
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The  Agency  has  calculated  the 
potential  oncogenicityrisk  resulting 
&om  the  dietary  consitnption  of  treated 
grain  products  at  various  level  of  EDB, 
based  on  an  analysis  of  all  available 
residue  data,  much  of  which  was 
collected  over  the  past  several  months, 
and  food  consumption  estimates  from  a 
nationwide  survey  conducted  by  the 
United  States  Department  of  Agriculture 
in  1977-7a  These  calculations  were 
performed  using  the  model  described  in 
detail  in  the  Agency's  position 
Document  4,  and  the  results  of  a  long- 
term  National  Cancer  Institute  bioassay 
study  of  Osborne  Mendel  rats.  The 
Agency's  estimates  of  the  potential 
oncogenic  risk  associated  with  the 
consumption  of  EDB  residues  in  grain 
products  are  set  forth  in  detail  in 
Support  Document  forjthe  emergency 
suspension  action,  available  from  the 
Agency  at  the  address!  given  above. 

Based  on  the  consiclerations  set  forth 
above,  the  Agency  is  l|ereby  proposing 
to  revoke  the  50  ppm  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  us  Br]  in  or  on  the 
following  grains  that  Have  been 
fumigated  after  harve$t  with  EDB: 
barley,  com,  oats,  popcorn,  rice,  rye, 
sorghum  (milo),  and  wheat.  As  noted 
above,  the  Agency  is  4lso  in  this  issue  of 
the  Federal  Register  proposing  to 
establish  a  tolerance  of  900  ppb  for 
residues  of  EDB  per  s$  on  the  grains 
enumerated  above.  A  idiscussion  of  the 
rationale  for  this  tolerpnce  level  is 
contained  in  that  document. 

Any  person  who  hap  registered  or 
submitted  an  application  for  the 
registration  of  a  pestiqide  under  the 
Federal  Insecticide,  Fingicide,  and 
Rodenticide  Act,  as  amended,  which 
contains  EDB  may  request  within  30 
days  after  publication!  of  this  notice  in 
the  Federal  Register  tkat  this  proposal  to 
revoke  the  50  ppm  tolerance  in  40  CFR 
180.146  for  residues  of  inorganic 
bromides  be  referred  to  an  advisory 
conunittee  in  accordatice  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Requests  must  bear  the 
notation  indicating  the  document  control 
number  [00000/P3241  end  must  be 
submitted  to  the  mailing  address 
provided  above.  j 

Interested  persons  ^re  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  50  ppm 
tolerances  in  40  CFR  ^80.146  for  residues 
of  inorganic  bromide^  (calculated  as  Br) 
in  or  on  the  following!  grains  that  have 
been  fumigated  after  harvest  with 
ethylene  dibromide:  barley,  com,  oats, 
popcorn,  rice,  rye,  sofghum  (milo),  and 
wheat.  Comments  must  bear  the 
notation  indicating  thle  document  control 


number  [00000/P324].  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  Notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division  at 
the  above  address  between  8:00  am  and 
4:00  pm,  Monday  through  Friday,  except 
legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act.  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
exemption  from  the  requirement  of  a 
tolerance  for  EDB.  Documents 
containing  these  analyses  are  available 
at  the  address  identified  elsewhere  in 
this  notice. 

Executive  Order  12291 

This  notice  proposes  to  revoke  the 
tolerances  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
certain  grains  which  were  fumigated 
after  harvest  with  EDB.  The  economic 
and  health  impacts  of  this  proposal  have 
been  analyzed  vis-a-vis  several  optional 
values  at  which  tolerance  levels  could 
be  established.  At  the  tolerance  level 
being  proposed,  the  incidence  of  adverse 
economic  impacts  has  been  judged 
likely  to  be  isolated  and  not  involve 
significant  portions  of  the  grain  markets, 
grain  milling,  or  bakery  products 
industries.  The  true  economic  impacts 
would  depend  on  the  distribution  of  EDB 
residues  in  grain  and  grain-based 
products.  The  Agency  does  not  have 
definitive,  statistically  valid  estimates  of 
this  distribution.  However,  the  various 
studies  received  by  the  Agency  suggest 
that,  at  the  tolerance  level  proposed, 
there  would  not  be  widespread  product 
seizures. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1165,  5 
U.S.C.  60  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  cost/benefit  analyses 
cited  above. 

The  revocation  of  these  tolerances 
would  potentially  affect  firms  in  the 
grain  milling  and  bakery  products 
industries  as  well  as  grain  farmers. 


Products  found  to  contain  EDB  residues 
in  excess  of  tolerance  levels  may  be 
subject  to  enforcement  action.  However, 
it  is  anticipated  that  many  farms  and 
grain  milling  operations  will  employ  a 
variety  of  practices  such  as  aeration, 
heating,  and  holding  of  the  grain  in  order 
to  reduce  EDB  residues  below  the 
tolerance  level.  The  sampling  of 
products  is  not  intended  to  focus 
specifically  on  small  firms,  hence  small 
firms  would  face  no  greater  probability 
than  the  industry  as  a  whole  of  having 
their  products  sampled  or  otherwise 
subjected  to  federal  enforcement  efforts. 

Any  impacts  on  small  businesses  are 
expected  to  be  isolated.  To  an 
individual  firm,  enforcement  action 
could  have  serious  financial 
consequences.  Such  actions,  however, 
should  not  be  widespread;  furthermore, 
the  overall  residue  levels  are  expected 
to  decline  in  the  future  so  that  the 
possibilities  of  enforcement  actions 
should  decline  with  time. 

Accordingly.  I  certify  that  this 
regulation  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  FlexibiUty  Act. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

(Sec.  400(in)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346{m))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  17, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  180-{AMENDED] 

§180.146    [Amended] 

Therefore,  it  is  proposed  that  40  CFR 
180.146  be  amended  by  removing  the 
first  paragraph  of  the  section. 

(FR  Doc.  84-4877  Filed  2-21-84;  11;23  am) 
BILUNQ  COOE  S560-S0-M 

21  CFR  Part  193 
[00000/P326:  PH-FRL  2526-8] 

Ethylene  Dibromide;  Proposed 
Revocation  of  Food  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  revocation  of  food 
additive  regulation. 

SUMMARY:  This  document  proposes  the 
revocation  of  21  CFR  193.250(b)  which 
lists  a  food  additive  regulation  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  (EDB)  as  a  fumigant 
in  or  on  certain  processed  foods.  EPA  is 
proposing  this  action  because  of  the 
health  and  safety  concerns  posed  by 
residues  of  EDB.  The  comment  period  on 
this  action  has  been  expedited  pursuant 
to  Article  2.6.1,  related  to  notification  of 
urgent  problems  of  health,  safety  and 
environmental  protection,  under  The 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
DATE:  Written  comments  must  be 
received  on  or  before  March  23, 1984. 
addresses: 
By  mail,  submit  written  comments  to: 

Program  Management  and  Support 

Division  fTS-757C),  Environmental 

Protection  Agency,  401  M  St.,  SW., 

Washington,  D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 

CM  #2, 1921  Jefferson  Davis  Highway, 

Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs,  401  M  St.,  SW., 

Washington,  D.C.  20460. 
Office  location  and  telephone  number 

Rm.  711,  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington.  VA  (703)  557- 

7420. 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1983,  the  Administrator 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11, 1983  (48  FR 
46234),  of  intent  to  cancel  registrations 
of  ethylene  dibromide  (EDB)  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment,  as  well  as  other 
major  uses  of  EDB.  This  action  was 
based  on  a  determination  that  the 
carcinogenic,  mutagenic,  and  adverse 
reproductive  risks  posed  by  the  use  of 
EDB  outweighed  the  benefits  associated 
with  the  use  of  the  chemical  as  a 
pesticide.  The  detailed  risk  and  benefit 
analysis  which  provides  the  basis  for 
this  regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

On  February  3  of  this  year  the 
Administrator  issued  an  emergency 
suspension  for  the  use  of  EDB  as  a 


fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  (49  FR  4452,  February 
6, 1984).  This  emergency  suspension 
bans  the  sale,  distribution,  and  use  of 
EDB  products  registered  for  these  grain 
uses  during  the  pendency  of  the  on- 
going cancellation  hearing.  The  support 
document  which  provides  detailed  risk 
and  benefit  information  in  support  of  the 
Agency's  emergency  suspension  action 
is  available  from  the  Agency  at  the 
address  given  above. 

Section  193.250(b)  of  21  CFR  currently 
provides  that  the  residues  of  inorganic 
bromides  (calculated  as  Br)  shall  not 
exceed  the  following  levels  when  the 
food  additive  is  present  as  the  result  of 
Ihe  use  of  a  mixtiu^  of  methyl  bromide 
and  ethylene  dibromide  as  a  fumigant 

400  ppm  in  or  on  dried  eggs  and  processed 
herbs  and  spices 

125  ppm  in  or  on  bread,  biscuit,  cake,  cookie, 
and  pie  mixes:  breading;  cereal  flours  and 
related  products  complying  with  Part  15  of 
this  chapter  cracked  rice:  dried  vegetables: 
flours  of  barley,  milo  (sorghum),  oats,  rice, 
and  rye:  macaroni  and  noodle  products 
complying  with  Part  16  of  this  chapter,  and 
soya  flour 

Section  193.250(a)  of  21  CFR  provides 
that  the  food  additive  inorganic  bromide 
may  be  present  in  certain  processed 
food  as  a  result  of  fumigation  of  the 
processed  food  with  methyl  bromide  or 
from  such  fumigation  in  addition  to  the 
authorized  use  of  methyl  bromide, 
ethylene  dibromide  or  the  nematocide 
l,2-dibromo-3-chIoropropane  on  the 
source  raw  agricultural  commodity. 

The  totality  of  the  risk  information 
available  to  the  Agency  and  the 
availability  of  analytical  methods 
capable  of  detecting  EDB  residues  per  se 
dictate  that  the  Agency  propose  to 
revoke  the  food  additive  regulation  in  21 
CFR  193.250(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  as  a  result 
of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant  in  or  on  the  processed  foods 
enumerated  above. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  to  (1) 
revoke  the  exemption  firom  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues 
(including  EDB)  resulting  from  use  of 
EDB  as  a  post-  harvest  fumigant  for  a 
variety  of  grains;  (2)  establish  a 
tolerance  level  of  900  ppb  for  residues  of 
EDB  per  56  in  or  on  these  grains  as  a 
result  of  the  post-harvest  fumigation  use 
of  EDB  prior  to  the  effective  date  of  the 
emergency  suspension  order,  (3)  revoke 
the  first  paragraph  of  40  CFR  180.146 
which  lists  tolerances  of  50  ppm  for 
residues  of  inorganic  bromides  in  or  on 
certain  grains  which  were  fumigated 


after  harvest  with  EDB:  and  (4)  revoke 
the  food  additive  regulation  in  21  CFR 
561.280(b)  for  residues  of  inorganic 
bromides  (calcidated  as  Br)  of  125  ppm 
in  or  on  milled  fractions  for  animal  feed 
from  various  grains  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB. 

The  Agency  has  calculated  the 
potential  oncogenicity  risk  resulting 
from  the  dietary  consumption  of  treated 
grain  products  at  various  levels  of  EDB, 
based  on  an  analysis  of  all  available 
residue  data,  much  of  which  was 
collected  over  the  past  few  months,  and 
food  consumption  estimates  from  a 
nationwide  survey  conducted  by  the 
United  States  Department  of  A^culture 
in  1977-78.  These  calculations  were 
performed  usin^  the  model  described  in 
detail  in  the  Agency's  Position 
Doctunent  4,  and  the  results  of  a  long- 
term  National  Cancer  Institute 
bisoassay  study  of  Osborne  Mendel 
rats.  The  Agency's  estimates  of  the 
potential  oncogenic  risk  associated  with 
the  consumption  of  EDB  residues  in 
processed  grain  products  are  set  forth  in 
detail  in  the  Support  Document  for  the 
emergency  suspension  action,  available 
from  the  Agency  at  the  address  given 
above. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
to  revoke  the  following  food  additive 
regulation  listed  in  21  CFR  193.250(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant: 

400  ppm  in  or  on  dried  eggs  and  processed 
hert>s  and  spices 

125  ppm  in  or  on  bread,  biscuit  cake,  cookie, 
and  pie  mixes:  breading;  cereal  flours  and 
related  products  complying  with  Part  15  of 
this  chapter  cracked  rice;  dried  vegetables; 
flours  of  barley,  milo  (sorghum),  oats,  rice, 
and  rye;  macaroni  and  noodle  products 
complying  with  Part  16  of  tiiis  chapter,  and 
soya  flour 

The  Agency  is  also  proposing  that  the 
words  "ethylene  dibromide"  be  removed 
firom  21  CFR  193.250(a). 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  food  additive 
regulations  set  forth  in  21  CFR  193.250 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant  in  or 
on  the  processed  food  enumerated 
above.  Comments  must  bear  the 
notation  indicating  the  document  control 
number  [00000/P326].  Three  copies.of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
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others  interested  in  rpviewing  the 
comments.  All  writter  comments  filed 
pursuant  to  this  Notice  wil  be  available 
for  public  inspection  [in  the  Program  and 
Management  Suppori  Division  at  the 
above  address  between  8:00  am  to  4:00 
pm,  Monday  through:  Friday,  except 
legal  holidays. 

This  document  ha  4  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  b^  Section  3  of 
Executive  Order  122$1. 

This  proposed  actipn  has  been 
analyzed  under  the  Regulatory 
Flexibility  Act  ad  thje  requirements  of 
Executive  Order  122^.  The  analysis 
contained  in  the  proposals  for  the 
revocation  of  the  examption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  promide  residues  in 
a  variety  of  grains  resulting  from  the 
post-harvest  fumigation  of  EDB,  and  for 
the  revocation  of  the  inorganic  bromide 
tolerances  in  40  CFR  180.146  on  a 
variety  of  grains  respting  from  the  post- 
harvest  fumigation  df  EDB  applies 
equally  to  the  propojed  action  set  forth 
in  this  notice.  Accordingly,  1  certify  that 
this  proposed  regulation  does  not 
require  a  separate  regulatory  flexibility 
analysis  under  the  RJegulatory  Flexibility 
Act. 


(Sec.  409(h)  of  the 
Cosmetic  Act  (21  U.S 


Fsd^al  Food,  Drug,  and 
348(h))) 


List  of  Subjects  in  21  CFR  Fart  193 

Food  additives.  Pesticides  and  pests. 

Dated:  February  17.  ^984. 
WiUiam  D.  Ruckelshaijs, 
Administrator.  I 

PART  193— {AMENDED] 

Therefore,  it  is  proposed  that  21  CFR 
Part  193  be  amende^  as  follows: 

S  193.250     lAmendtk] 

By  amending  S  193.250  by  deleting  the 
reference  to  "ethyletie  dibromide" 
appearing  in  the  intfoductory  text  of 
paragraph  (a)  and  r<  moving  and 
reserving  paragraph  (b). 

|FR  Doc.  84-4S7S  Rled  Z-21-8 1;  11.24  anil 
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21  CFR  Part  561 

I0OOOO/P327;  PH-FRIl  2527-1] 

Ettiylene  Dit>romlde;  Proposed 
Revocation  of  FoofI  Additive 
Regulation 

agency:  Environm^tal  Protection 
Agency  (EPA). 
ACTION:  Proposed  n  (vocation  of  food 
additive  regulation. 


summary:  This  docimient  proposes  the 
revocation  of  the  provision  in  21  CFR 
561.260(b)  which  lists  a  food  additive 
regulation  for  residues  of  inorganic 
bromides  (calculated  as  Br)  of  125  ppm 
in  or  on  milled  fractions  for  animal  feed 
from  barley,  com,  grain  sorghum  (milo). 
oats.  rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  ethylene  dibromide 
(EDB).  EPA  is  proposing  this  action 
because  of  the  health  and  safety 
concerns  posed  by  residues  of  EDB.  The 
comment  period  on  this  action  has  been 
expedited  pursuant  to  Article  2.6.1, 
related  to  notification  of  urgent 
problems  of  health,  safety  and 
environmental  protection,  under  The 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
DATE:  Written  comments  must  be 
received  on  or  before  March  23, 1984. 
ADDRESSES: 

By  mail,  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  401  M  St..  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  711,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703  557- 
7420). 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1983,  the  Administrator 
issued  a  notice,  published  in  the  Federal 
Register  of  October  11. 1983  (48  FR 
46234),  of  intent  to  cancel  registrations 
of  ethylene  dibromide  (EDB)  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment,  as  well  as  other 
major  uses  of  EDB.  This  action  was 
based  on  a  determination  that  the 
carcinogenic,  mutagenic,  and  adverse 
reproductive  risks  posed  by  the  use  of 
EDB  outweighed  the  benefits  associated 
with  the  use  of  the  chemical  as  a 
pesticide.  The  detailed  risk  and  benefit 
analysis  which  provides  the  basis  for 
this  regulatory  action  is  contained  in  a 
Position  Document  4  (PD  4),  which  is 
available  from  the  Agency  at  the 
address  given  above.  Requests  for  an 
adjudicatory  hearing  to  challenge  the 
proposed  cancellation  of  the  major  uses 
of  EDB  have  been  filed  by  registrants 
and  user  groups. 

On  February  3  of  this  year,  the 
Administrator  issued  an  emergency 


suspension  for  the  use  of  EDB  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment  (49  FR  4452.  February 
6. 1984).  This  emergency  suspension 
bans  the  sale,  distribution,  and  use  of 
EDB  products  registered  for  these  grain 
uses  during  the  pendency  of  the  on- 
going cancellation  hearing.  The  support 
document  which  provides  detailed  risk 
and  benefit  information  in  support  of  the 
Agency's  emergency  suspension  action 
is  available  from  the  Agency  at  the 
address  given  above. 

Section  561.260(b)  of  21  CFR  currently 
provides  that  tolerances  are  established 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  as  follows: 

125  ppm  for  residues  in  or  on  milled  fractions 
for  animal  feed  from  barley,  com,  grain 
sorghum  (milo),  oats,  rice,  rye,  and  wheat, 
resulting  directly  from  fumigation  with 
methyl  bromide  or  from  carryover  with 
concentration  of  residues  of  inorganic 
bromides  from  fumigation  of  the  grains 
with  methyl  bromide  or  ethylene 
dibromide. 

The  totality  of  the  risk  information 
available  to  the  Agency  and  the 
availability  of  analytical  methods 
capable  of  detecting  EDB  residues  per  se 
dictate  that  the  Agency  propose  to 
revoke  the  food  additive  regulation  in  21 
CFR  561.260(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
milled  fractions  for  animals  fed  from 
barley,  com.  grain  sorghum  (milo).  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to  (1) 
revoke  the  exemption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues 
(including  EDB)  resulting  from  use  of 
EDB  as  a  post-harvest  fumigant  for  a 
variety  of  grains;  (2)  establish  a 
tolerance  level  of  900  ppb  for  residues  of 
EDB  perse  in  or  on  these  grains  as  a 
result  of  the  post-harvest  fumigation  use 
of  EDB  prior  to  the  effective  date  of  the 
emergency  suspension  order;  (3)  revoke 
the  first  paragraph  of  49  CFR  180.146. 
which  lists  tolerances  of  50  ppm  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain  grains 
which  were  fumigated  after  harvest  with 
EDB;  and  (4)  revoke  the  food  additive 
regulation  in  21  CFT^  193.250(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain 
processed  foods  as  a  result  of  the  use  of 
a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant. 

Based  on  the  considerations  set  forth 
above,  the  Agency  is  hereby  proposing 
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the  revocation  of  the  food  additive 
regulation  in  21  CFR  561.260(b)  of  125 
ppm  for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  milled 
fractions  for  animal  feed  from  barley, 
com,  grain  sorghum  (milo),  oats,  rice, 
rye,  and  wheat,  resulting  from  carryover 
and  concentration  of  residues  of 
inorganic  bromides  from  fumigation  of 
the  grains  with  EDB.  This  proposal  is 
consistent  with  the  Agency's  proposal, 
published  in  this  edition  of  the  Federal 
Register,  to  revoke  the  inorganic 
bromide  tolerances  in  40  CFR  180.146  on 
various  grains  resulting  from  fumigation 
after  harvest  with  EDB,  and  to  set  a 
tolerance  level  of  900  ppb  for  residues  of 
EDB  per  se  on  such  grains.  The  support 
document  for  the  emergency  suspension 
action,  available  from  the  Agency  at  the 
address  given  above,  contains  a 
discussion  of  the  method  used  by  the 
Agency  to  calculate  potential  oncogenic 
risk  to  humans  from  the  dietary 
consumption  of  products  containing  EDB 
residues,  and  a  summary  of  these  risk 
estimates. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  food  additive 
regulations  set  forth  in  21  CFR  561.260(b) 
for  residues  of  125  ppm  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com,  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 


carryover  and  concenfration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB.  Comments  must 
bear  the  notation  indicating  the 
document  control  number  (00000/ P327]. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  AH  written 
comments  filed  pursuant  to  this  Notice 
will  be  available  for  public  inspection  in 
the  Program  and  Management  Support 
Division  at  the  above  address  between 
8:00  am  to  4.-00  pm.  Monday  through 
Friday,  except  legal  holidays. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

This  proposed  action  has  been 
analyzed  imder  the  Regulatory 
Flexibility  Act,  and  the  requirements  of 
Executive  C^er  12291.  The  analysis 
contained  in  the  proposals  for  the 
revocation  of  the  exemption  from  the 
requiremenC  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  in 
a  variety  of  grains  resulting  from  the 
post-harvest  fumigation  of  EDB,  and  for 
the  revocation  of  the  inorganic  bromide 
tolerances  in  40  CFR  180.146  on  a 
variety  of  grains  resulting  from  the  post- 
harvest  fumigation  of  EDB  applies 
equally  to  the  proposed  action  set  forth 
in  this  notice.  Accordingly,  I  certify  that 
this  proposed  regulation  does  not 


require  a  separate  regxilatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

(Sec.  409(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(h))) 

List  of  Subjects  in  21  CFR  Fait  561 

Feed  additives.  Pesticides  and  pests. 
Dated:  February  17. 1964 
Wiiliam  0.  Ruckelshaiis. 

Administrator. 

PART  561— {AMENDEOl 

Therefore,  it  is  proposed  that  21  CFR 
561.280  be  amended  by  revising 
paragraph  (b)  by  deleting  all  references 
to  ethylene  dibromide  so  as  to  read  as 
follows: 

§561.260    Inorganic  bromides. 

(b)  125  parts  per  million  for  residues  in 
or  on  milled  fractions  for  animal  feed 
from  barley,  com,  grain  sorghum  (milo). 
oats,  rice,  rye,  and  wheat,  resulting 
directly  from  fumigation  with  methyl 
bromide  or  from  carryover  and 
concentration  of  residues  of  inorganic 
bromides  from  fumigation  of  the  grains 
with  methyl  bromide. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  37 

Thursday,  February  23,  1984 


This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  appticabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-06-AD;  Amdt.  39-4815] 

Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011 
S8ries  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspection  of  certain  electrical 
wire  bundles  in  the  cockpit  and 
modification,  if  necessary,  on  Lockheed 
Model  L-1011  series  airplanes.  This  AD 
is  prompted  by  reports  of  wire  chafmg 
and  subsequent  arcing  that  may  result  in 
a  fire  hazard. 

dates:  Effective  February  27, 1984. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region^ 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  Wasinger,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  One  L- 
1011-385  operator  experienced  an  in- 


flight electrical  harness  fault  that 
resulted  in  visible  arcing  and  smoke  in 
the  cockpit  ceiling  just  forward  of  the 
Flight  Engineer's  panel.  A  fire 
extinguisher  was  used  by  the  flight  crew 
as  a  precautionary  measure.  The  fault 
was  caused  by  mechanical  damage  to 
wire  insulation  due  to  continuing 
chafing  on  screw  threads  that  protruded 
above  the  upper  sill  trim  panel.  The 
resulting  arcing  severed  the  wire  bundle 
supplying  power  for  windshield  and 
cockpit  side  window  heating  and  caused 
the  associated  circuit  breakers  to  trip.  In 
addition  to  the  wire  bundle  damage, 
some  of  the  covering  on  the  fiberglass 
insulation  batts  had  locally  burned 
away.  Therefore,  in  consideration  of  the 
hazardous  consquence  of  this  type  of 
fault,  this  AD  is  considered  to  be 
necessary.  The  Lockheed-California 
Company  has  issued  L-lGll  Service 
Bulletin  093-30-055  dated  July  1, 1983, 
which  describes  inspection  procedures 
and  modification  to  provide  wire  bundle 
protection,  if  required. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection  of  the  electrical  wire  bundle 
in  the  cockpit  and  installation  of 
insulation,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-Califomia  Company:  Applies  to 
Lockheed  Model  L-1011-385  series 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 
previously  accomplished. 
To  prevent  the  possibility  of  electrical 
arcing  in  the  cockpit  windshield  and  side 
window  heating  electrical  wire  bundle, 
accomplish  the  following: 

A.  Within  300  flight  hours  after  the 
effective  date  of  this  AD,  perform  the  aircraft 
wiring  inspection  and  modification,  if 
required,  in  accordance  with  Part  2, 


Accomplishment  Instructions,  in  Lockheed- 
Califomia  Company  L-1011  Service  Bulletin 
0«3-3O-O55.  dated  July  1, 1983,  or  later 
revision  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safely  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Ofiice,  FAA, 
Northwest  Mountain  Region. 

Note. —  Airplanes  previously  inspected  in 
accordance  with  the  procedures  speciHed  in 
Lockheed  L-1011  Service  Bulletm  093-30-055. 
datsd  July  1. 1983.  or  in  accordance  with 
alternate  inspection  procedures  since  June  6, 
1983,  approved  by  an  FAA  Principal 
Maintenance  Inspector  (PMI),  are  considered 
to  comply  with  the  inspection  requirements  of 
this  AD. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  afTected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-Califomia 
Company,  P.O.  Box  551,  Burbank.  CaTifomia 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington. 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  Amendment  becomes  effective 
Feb.  27, 1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  t>een  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034 
Febmary  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiricant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOW 

FURTHER  INFORMATION  CONTACT." 
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Issued  in  Seattle.  \f  ashington  on  February 
7.1984. 
David  E.  looes. 

Acting  Director, 

(Fit  Ooc  84-4(06  Tiled  2-: 
MLUNO  COM  4t10-13-« 


Norifiwest  Mountain  Region. 

&45ani| 


14  CFR  Part  71 

(AirsfMCC  Docket  NO.  83-ASW-16I 

Alteration  of  Transition  Area  and 
Control  Zone;  Tuisa,  OK 

agency:  Federal  /^viation 
Administration  (FAA),  DOT. 

ACTKHC  Final  rule 


SUMMARY:  This  aiiendment  will  alter 
the  transition  area  and  control  zone  at 
Tulsa.  OK.  The  in^nded  effect  of  the 
amendment  is  to  fjrovide  adequate 
controlled  airspace  for  aircraft 
executing  standarp  instrument  approach 
procedures  (SIAPi)  to  the  Richard  Lloyd 
Jones.  Jr.,  Airport.JThis  amendment  is 
necessary  since  the  FAA  has  relocated 
the  Glenpool  VOR,  and  this  action  will 
alter  the  SLAP  to  t^e  airport  and  change 
the  designated  aiijspace  requirements. 
EfFECnVE  date:  Iflay  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  wirth.  TX  76101, 
Telephone  (817)  8^7-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  4, 198  I,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  l4388)  stating  that  the 
Federal  Aviation  [Administration 
proposed  to  alter  jthe  Tulsa,  OK, 
transition  area  and  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  su  )mitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Admini|tration.  Comments 
were  received  wtthout  objections. 
Except  for  editor  al  changes,  this 
amendment  is  th^t  proposed  in  the 
notice. 

List  of  Subjects 

Control  zones 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly, 
delegated  to  me 
Subpart  G  of  Paijt 
Subpart  F  of  Par 
the  Federal  Avi^ti 
CFR  Part  71)  as 
Circular  AC  70-$A 


1983.  are  amended,  effective  0901  G.m.t., 
May  10. 1984.  as  follows: 

Subpart  F— 71.171 

Tulsa  Richaid  Lloyd  Jones,  Jr.,  Airport,  OK 
(Revisedj 

Within  a  5-mile  radius  of  Richard  Lloyd 
Jones.  Jr.,  Airport  (latitude  36'02'18"  N., 
longitude  95*59'05"  W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Subpart  G— !  71.181 

Tulsa.  OK  (Revised) 

By  adding  "and  within  a  6.5-mile  radius  of 
Richard  Lloyd  Jones,  Jr..  Airport  (latitude 
36*02'18"  N.,  Longitude  95"59'05"  W.)." 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c),  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  11.61(c)) 
Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  February  9. 
1984. 

Henry  ).  Christiansen. 
Acting  Director.  Southwest  Region. 

|FR  Doc.  g4-4ain  Filed  2-22-84:  8:45  am) 
MLLINQ  CODE  4910-13-M 


ill  14  CFR  Part  71 

Transition  areas. 


pursuant  to  the  authority 
by  the  Administrator, 
71,  §  71.181,  and 
71,  Section  71.171,  of 
on  Regulations  (14 
epublished  in  Advisory 
dated  January  3, 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-41) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways  Palm  Beach,  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of  Palm 
Beach,  FL.  Due  to  loss  of  a  property 
lease,  the  Palm  Beach  VORTAC  has 
been  relocated  to  a  new  site  on  the  Palm 
Beach  Airport  (lat.  26° 40  47    N.,  long. 


80"05  12  W.).  This  action  amends  the 
descriptions  of  all  airways  affected  by 
the  relocation. 

dates:  Effective  date— May  10, 1984. 
Comments  must  be  received  on  or 
before  April  9, 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA.  Southern 
Region.  Attention:  Manager,  Air  Traffic 
Division.  Docket  No.  83-ASO-41. 
Federal  Aviation  Administration.  P.O. 
Box  20638,  Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
42fr-8626. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  changes  to  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of  Palm 
Beach,  FL.  and,  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  amend  the  descriptions  of  V-3.  V-492 
and  V-531  located  in  the  vicinity  of 
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Palm  Beach,  FL.  The  Palm  Beach 
VORTAC  has  been  relocated  to  a  new 
site  on  the  Palm  Beach  Airport  at  lat. 
26''40'47"N.,  long.  80°  05' 12' W.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  the  airways 
affected  by  the  relocation  of  the  Palm 
Beach,  FL,  VORTAC.  Since  this 
amendment  is  mandatory  due  to  the  loss 
of  property  lease,  I  find  that  notice  and 
_  public  procedure  under  5  U.S.C  553(b]  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  on 
the  next  charting  date. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  amended  (48  FR  6958 
and  38810)  is  further  amended,  effective 
0901  G.m.t.,  May  10, 1984,  as  follows: 

V-3 — {Amended] 

By  deleting  the  words  "Vero  Beach,  PL. 
including  an  E  alternate  via  INT  Palm  Beach 
358*  and  Vero  Beach  143'  radials;  Vero 
Beach  343*  INT  Melbourne.  FL,  161"  radials 
Melbourne;  Melbourne  341"  radials  INT 
Ormond  Beach,  FL,  161 '  radials  Ormond 
Beach"  and  substituting  the  words  "Vero 
Beach,  FL  Melbourne,  FL". 

V-492— (Revised] 

From  La  Belle,  FL  Pahokee,  FL  Palm 
Beach,  FL  INT  Palm  Beach  356'  and  Vero 
Beach,  FL  143'  radials;  to  Vero  Beach. 

V-531— (Re\-i8edJ 

From  Palm  Beach,  FL  LNT  Palm  Beach  324' 
Hnd  Orlando,  FL  162'  radials;  to  Orlando. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 


Issued  in  Washington,  D.C.  on  February  9, 
1984. 

John  W.  Baier, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division 

|FR  Doc.  B4-4a03  Filed  Z-ZZ-M  ta»  an) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Reteas*  Nos.  33-6512;  34-20654;  35-23225; 
IC-13770;  FR  16) 

Rescission  of  Interpretation  Relating 
to  Certification  of  Financial 
Statements 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Rescission  of  interpretation. 

summary:  The  Commission  announces 
the  rescission  of  its  interpretation, 
originally  issued  in  Accounting  Series 
Release  No.  115,  relating  to  certification 
of  financial  statements  based  on  its 
review  of  the  application  of  that  release 
to  the  integrated  disclosure  system.  This 
action  will  permit  registrants  to  offer 
securities,  notwithstanding  an 
accountant's  report  that  is  qualified 
because  of  uncertainties  about  an 
entity's  continued  existence,  provided 
that  full  and  fair  disclosure  is  made  of 
the  registrant's  financial  difficulties  and 
plans  to  overcome  such  difficulties. 
Financial  statements  will  continue  to  be 
considered  defective,  however,  if  those 
statements  are  prepared  on  the 
assumption  of  a  going  concern  but 
should  more  appropriately  be  based  on 
the  assumption  of  liquidation  or  if  the 
amoimts  and  classifications  of  assets 
and  liabilities  in  the  statements  should 
be  otherwise  adjusted. 

EFFECTIVE  DATE:  February  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  E.  Bader  or  Lawrence  S.  Jones, 
(202-272-2130).  Office  of  the  Chief 
Accountant;  or  Howard  P.  Hodges,  Jr., 
(202-272-2553),  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW., 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In 

Accounting  Series  Release  No.  115 
("ASR  115") '"Certification  of  Financial 


Statements."  (Feb.  19, 1970)  (35  FR  4121). 
the  Commission  stated  that  it  would 
consider  financial  statements  not  to  be 
certified  for  purposes  of  the  Securities 
Act  of  1933  ("the  Securities  Act")  (15 
U.S.C.  77a  et  seq.)  if  the  accountant's 
report  on  those  financial  statements  was 
so  qualified  as  to  indicate  serious  doubt 
as  to  whether  the  financial  statements 
should  be  presented  on  a  going  concern 
basis.  The  Commission  did  not  intend  to 
preclude  companies  with  (Massing 
financial  problems  from  raising  funds  by 
offering  securities  for  public  sale.  It 
stated,  however,  that  such  qualified 
financial  statements  would  be 
considered  certified  (for  the  purposes  of 
Rule  2-02  of  Regulation  S-X  [17  CFR 
210])  only  if  the  registrant  could  arrange 
its  financial  affairs  to  remove  the 
immediate  threat  to  its  continuation  as  a 
going  business  and  satisfy  its 
accountant  that  the  financial  statements 
prepared  on  a  going  concern  basis  were 
fairly  presented. 

The  Commission  is  rescinding  its 
interpretation  originally  issued  in  ASR 
115  because  it  has  concluded  that  the 
interpretation  expressed  therein  is 
inconsistent  with  the  objectives  and 
operation  of  the  Commission's 
integrated  disclosure  system.*  An 
important  objective  of  integration  was 
the  identification  of  informatitMi  which 
is  material  to  seciuity  holders  and 
investors  in  both  the  distribution 
process  and  the  trading  markets.  The 
restricted  appUcation  of  the  ASR  115 
interpretation  to  Securities  Act  filings  ia 
anomalous  to  this  system. 

This  Commission  action  will  permit 
registrants  to  offer  securities 
notwithstanding  an  accountant's  report 
which  is  qualified  as  a  result  of 
questions  about  the  entity's  continued 
existence.  However,  all  financial 
statements  will  continue  to  be 
considered  false  and  misleading  if  those 
statements  are  prepared  on  the 
assumption  of  a  going  concern  but 
should  more  appropriately  be  based  on 
the  assumption  of  liquidation  or  if  the 
classification  and  amounts  of  assets  and 
liabilities  should  be  otherwise  adjusted. 
Moreover,  filings  containing 
accountant's  reports  that  are  qualified 
as  a  result  of  questions  about  the 
entity's  continued  existence  must 


'  In  Financial  Reporting  Release  No.  1  (April  15. 
1982)  [47  FR  21028)  the  Commission  rescinded  ASR 
115  and  removed  that  release  from  Subpart  A  of  17 
CFR  211.  The  substance  of  ASR  115.  however,  was 
transferred  to  Section  607.02  of  the  Codification  of 
Financial  Reporting  Policies  which  was  issued  at 
the  same  time. 


*  In  Securities  Act  Release  No.  6383  (March  3. 
1962)  (47  FR  11380),  the  Commission  adopted  major 
revisions  to  the  disclosure  rules  promulgated  under 
the  Securities  Act  and  the  Securities  Exchange  Ad 
of  1934  [15  U.S.C  78a  et  sei).].  TTjese  revisions  were 
designed,  among  other  things,  to  facilitate  the 
integration  of  the  disclosure  systems  under  those 
acts  by  attaining  uniformity  between  financial 
statements  in  annual  and  other  periodic  reports  to 
shareholders  and  those  included  in  registration 
statements. 
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contain  appropriate  atd  prominent 
disclosure  of  the  registrant's  financial 
difficulties  and  viable  plans  to  overcome 
these  difficulties.  Sucl|  disclosure  is 
required  by  existing  riles  and  by  the 
antifraud  provisions  qf  the  federal 
securities  laws.'         I 

For  example,  the  requirements  of  Item 
303  of  Regulation  S-K|  Management's 
Discussion  and  Analysis,  insofar  as  they 
relate  to  disclosure  of  any  known 
demands,  commitments  or  uncertainties 
that  will  result  in  (or  that  are  reasonably 
likely  to  result  in)  the  Registrant's 
liquidity  increasing  oij  decreasing  in  any 
material  way,  are  inteinded  to  and 
should  elicit  detailed  tash  flow 
discussions  from  any  Registrant  whose 
independent  accountant's  report  is 
qualified  because  of  doubt  about  the 
entity's  continued  existence.  In 
responding  to  these  requirements,  any 
registrant  with  such  pk^ssing  financial 
problems  should  incliide  a  reasonably 
detailed  discussion  of  its  ability  or 
inability  to  generate  aufficient  cash  to 
support  its  operations  during  the  twelve 
month  period  foUowiitg  the  date  of  the 
financial  statements  being  reported 
upon.  Thereafter,  thisi  discussion  would 
be  updated  as  necessfary  on  a  quarterly 
basis. 

The  Commission  ndtes  that  generally 
accepted  auditing  standards  provide  in 
Statement  on  Auditing  Standards  No.  34 
("SAS  34")  *that  the  »uditor  who  issues 
a  report  that  is  qualified  as  a  result  of 
questions  about  the  entity's  continued 
existence  must  evaluate  the  disclosure 
about  the  financial  pijoblems  giving  rise 
to  the  accountant's  qualification.  The 
Commission  believes  that  in  such  cases 
Paragraph  10  of  SAS  M  requires  the 
auditor  to  include  in  lis  report,  if  not 
otherwise  disclosed  i|i  the  financial 
statements,  appropriate  "disclosure  of 
the  principal  conditions  that  raise  [the] 
question  about  [the]  tntity's  ability  to 
continue  in  existence!  the  possible 
effects  of  such  conditjions.  and 
management's  evaluation  of  the 
significance  of  those  conditions  and  any 
mitigating  factors",  itie  Commission 
also  believes  that  paragraph  10  of  SAS 
34  requires  auditors  t|o  assure  the 
adequacy  of  disclosut'e  about  plans  to 


'See.  e.g..  Items  101.  303,^  S03  and  504  of 
Regulation  S-K  |17  CFR  Z2$\.  Description  of 
Business.  Management's  Discussion  and  Analysis. 
Summary  Information  and  Risk  Factors,  and  Use  of 
Proceeds,  respectively,  anq  Rule  406  [17  CFR 
230.40e|.  Additional  Inforniation. 

*SAS  34.  "The  Auditors  Considerations  When  a 
Question  Arises  About  an  ^tity's  continued 
Existence",  issued  in  1981.  provides  guidance 
regarding  the  auditor's  responsibilities  when  there 
are  questions  about  an  tntity's  continued  existence 
and  outlines  the  appropriate  form  of  the  auditor's 
report  when  such  question^  exist. 


resolve  the  doubts  about  the  entity's 
continued  existence.* 

Codificatioo  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1982)  [47  FR  21028]  is  updated  to: 

1.  Delete  old  S  607.02,  entitled  as 
follows:  607.02  Uncertainty  About  an 
Entity's  Continued  Existence. 

2.  Add  new  {  607,02.  entitled  as 
follows:  607.02  Uncertainty  About  an 
Entity's  Continued  Existence. 

3.  Include  in  S  607.02  the  following, 
followed  by  the  last  two  paragraphs  of 
this  release: 

Financial  statements  will  be 
considered  false  and  misleading  if  those 
statements  are  prepared  on  the 
assumption  of  a  going  concern  but 
should  more  appropriately  be  based  on 
the  assumption  of  liquidation  or  if  the 
classification  and  amounts  of  assets  and 
liabilities  should  be  otherwise  adjusted. 
Moreover,  filings  containing 
accountant's  reports  that  are  qualified 
as  a  result  of  questions  about  the 
entity's  continued  existence  must 
contain  appropriate  and  prominent 
disclosure  of  the  registrant's  financial 
difficulties  and  viable  plans  to  overcome 
these  difficulties.  Such  disclosure  is 
required  by  existing  rules  and  by  the 
antifraud  provisions  of  the  federal 
securities  laws.* 

This  codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
be  published  in  the  Federal  Register/ 
Code  of  Federal  Regulations  system. 

List  of  Subjects  in  17  CFR  Part  211 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities. 

PART  211— (AMENDED] 

Commission  Action:  The  Commission 
hereby  amends  Subpart  A  17  CFR  Part 
211  by  adding  a  reference  to  this  release. 

By  the  Commission. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
February  15, 1984. 

|FR  Doc.  84-47T3  Filed  2-22-84:  8:45  am] 
BILUNa  COOE  (010-01-11 


'Paragraph  10  of  SAS  34  concludes  by  stating 

|i|f  disclosure  is  necessary  and  a  satisfactory 

resolution  of  the  question  [about  an  entity's  ability 
to  continue  in  existence)  depends  primarily  on  the 
realization  of  particular  plans  of  management,  the 
disclosure  should  deal  with  that  fact  and  such 
plans." 

*  See,  e.g..  Items  101.  303,  503  and  504  of 
Regulation  S-K  (17  CFR  229).  Description  of 
Business,  Management's  Discussion  and  Analysis, 
Summary  Information  and  Risk  Factors,  and  Use  of 
Proceeds,  respectively,  and  Rule  408  [17  CFR 
230.408),  Additional  Information. 


17  CFR  Part  270 

(ReleaM  No.  33-6510;  IC-13768] 

Revised  Procedures  for  Processing 
Registration  Statements,  Post- 
Effective  Amendments  and  Preliminary 
Proxy  Materials  RIed  by  Registered 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission, 

action:  Announcement  of  new 

procedures. 

SUMMARY:  The  Commission's  Division  of 
Investment  Management,  which  is 
responsible  for  reviewing  disclosure 
documents  filed  by  registered 
investment  companies,  is  adopting  new 
procedures  for  the  selective  review  of 
investment  company  registration 
statements  and  post-effective 
amendments.  The  Division  is  also 
implementing  new  processing 
procedures  for  preliminary  proxy 
solicitation  materials  filed  by  registered 
investment  companies,  and  is 
withdrawing  its  previously  published 
procedures  for  the  limited  review  of 
certain  proxy  materials.  These  steps  are 
being  taken  so  that  the  Division's 
resources  may  be  concentrated  on  those 
filings  that  most  need  review  and  to 
ensiu^  that  the  review  of  investment 
company  disclosure  filings  is  thorough, 
timely  and  accomplished  in  a  manner 
that  is  fair  to  all  registrants. 
EFFECTIVE  DATE:  March  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
]ane  A.  Kanter,  Special  Counsel  (202) 
272-2115,  or  Larry  L.  Greene,  Esq,  (202) 
272-7320,  Office  of  Disclosure  Legal 
Services,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  Washington,  D,C.  20549. 
SUPPtfMENTARY  INFORMATION: 
Consistent  with  its  practice  of 
publishing  staff  views  to  assist  issuers, 
their  counsel  and  accountants,  and  other 
interested  persons,  the  Commission  is 
announcing  the  implementation  by  the 
Division  of  Investment  Management 
("Division")  of  certain  new  procedures 
for  the  review  of  registration  statements, 
post-effective  amendments  and 
preliminary  proxy  materials  filed  by 
registered  investment  companies.  These 
steps  are  being  taken  to  help  assure  that 
the  processing  of  disclosure  filings  by 
investment  companies  is  accomplished 
in  a  prompt  and  orderly  manner. 

Background 

In  recent  years,  the  number  of  filings 
by  investment  companies  has  increased. 
Because  of  this,  the  Division  has 
implemented  various  procedures  to 
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avoid  delay  in  processing  these  filings. 
Since  September  of  1976,  the  staff  has 
revised  its  procedures  for  processing 
certain  disclosure  filings  three  times.' 
During  the  same  period,  the  Commission 
adopted  three  new  rules  under  the 
Securities  Act  of  the  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  et  seg.] 
that  permit  most  post-effective 
amendments  filed  by  open-end 
management  investment  companies  and 
unit  investment  trusts,  and  certain 
registration  statements  filed  by 
registered  unit  investment  trust  to 
become  effective  automatically  without 
staff  review.* 

These  changes  have  helped  the 
Division  to  make  more  efficient  use  of 
its  resources.  The  number  of  filings 
made  by  investment  company 
registrants  has,  however,  continued  to 
dramatically  increase.^  As  a  result,  the 
Division  is  again  revising  its  review 
procedures  in  order  to  ensure  that  its 
resources  are  directed  to  those  filings 
which  most  need  review,  and  that  these 
filings  are  reviewed  in  a  prompt  and 
orderly  manner.* 

Discussion 

Many  registration  statements  and 
post-effective  amendments  filed  by 
investment  companies  that  are  members 
of  the  same  fund  complex  are  similar  to 
filings  by  other  funds  in  the  complex.* 


'See  Securities  Act  Release  No.  5738  (September 
3. 1976)  |41  FR  39013  (September  14. 1976)j; 
Securities  Act  Release  No.  5988  (October  19.  1978) 
(43  FR  49866  (October  25.  1978)];  and  Securities  Act 
Release  No  6353  (October  2. 1981)  [46  FR  50649 
(October  14.  1981)). 

'See  Securities  Act  Release  No.  6229  (Auigust  25. 
1980)  [45  FR  57702  (August  29. 19801];  Securities  Act 
Release  No.  64f)2  (May  14. 1982)  (47  FR  22356  (May 
24,  1982)];  and  Securities  Act  Release  No.  6401  (May 
7, 1982)  (47  FR  20290  (May  12. 1982)]. 

'From  fiscal  year  1979  to  fiscal  year  1983.  the 
annual  number  of  registration  statements,  post- 
effective  amendments  and  proxy  statements  filed 
with  the  Commission  ini,reased  by  226%,  68%  and 
34%.  respectively.  The  Division  expects  that  this 
trend  will  continue  and  that  there  will  be  an 
approximately  34%  increase  from  fiscal  year  1983  in 
all  filings  requiring  staff  review  during  the  current 
fiscal  year. 

'At  the  same  time,  the  Commission  is  proposing 
for  comment  amendments  to  rules  485(b)  and  486fb) 
under  the  Securities  Act  to  expand  the  category  of 
filings  that  may  become  automatically  effective 
upon  filing  to  include  post-effective  amendments 
filed  by  registered  investment  companies  in 
compliance  with  an  undertaking  to  file  financial 
statements,  which  may  be  unaudited,  within  four  to 
six  months  after  the  effective  date  of  an  investment 
company's  S<!curities  Act  registration  statement. 

'While  certain  funds  in  a  complex  may  have 
different  investment  objectives  and  techniques,  in 
many  instances  their  prospectuses  contain  similar 
disclosure  concerning  other  aspects-of  the  funds' 
operations  (e.g..  procedures  for  purchase  and 
redemption,  and  the  description  of  the  investment 
adviser,  underwriters,  officers  and  directors).  On 
the  other  hand,  prospectuses  of  funds  in  the  same 
complex  having  similar  investment  objectives  or 
techniques  may  contain  different  disclosure  for 


The  staff's  current  practice  is  to  fully 
review  each  new  registration  statement 
even  though  the  staff  may  have  already 
reviewed  a  similar  filing  by  a  fimd  in 
that  complex  and  resolved  many 
substantive  issues  in  that  context.*  Also, 
under  current  procedures,  all  post- 
effective  amendments  filed  by  any  one 
fund  under  paragraph  (a)  of  rules  485  (17 
CFR  230.485]  or  486  (17  CFR  230.486)  ' 
are  subject  to  full  review  despite  the 
fact  that  many  matters  in  the  filing  may 
have  been  considered  by  the  staff  in 
processing  other  filings  by  that  fund, 
e.g.,  in  proxy  solicitation  materials.  The 
Division's  experience  has  been  that  such 
filings,  generally,  do  not  present  novel 
questions  of  law  or  fact,  and  are  routine 
in  many  respects.  Further,  fund 
complexes  usually  try  to  use  in  their 
filings  disclosure  from  prior  filings  that 
already  have  been  subject  to  staff 
review  and  comment.  As  a  result,  the 
Division  believes  that  staff  time 
currently  devoted  to  reviewing  such 
disclosuie  could  be  better  used 
elsewhere. 

Registration  Statements 

In  view  of  the  foregoing,  the  Division 
is  instituting  new  selective  review 
procedures  for  all  investment  company 
registration  statements  and  post- 
effective  amendments.  Under  the  new 
procedures,  any  registration  statement 
filed  by  a  fund  in  a  complex  for  an 
offering  that:  (1)  Employs  investment 
objectives,  policies  and  techniques  that 
are  similar  to  a  recent  prior  offering  by 
another  fund  in  that  complex,  and  (2) 
contains  disclosure  that  is  not 
substantially  different  than  the 


other  items  (eg.,  presence  or  absence  of  a  rule  12b- 
1  plan). 

"Certain  registration  statements  filed  by  unit 
investment  trusts  are  permitted  to  become  effective 
automatically  pursuant  to  Rule  487.  See  Securities 
Act  Release  No.  6401  (May  7. 1982)  [47  FR  20290 
(May  12. 1982)].  Under  that  rule,  a  registration 
statement  filed  by  a  unit  investment  trust,  except 
the  first  series  of  such  a  trust,  that  among  other 
things:  (1)  is  composed  of  portfolio  securities  that  do 
not  differ  materially  from  those  deposited  in  the 
first  series  of  the  trust,  and  (2)  does  not  contain 
disclosures  that  differ  in  any  material  respect  from 
those  contained  in  the  registration  statement  of  the 
prior  series  identified  by  the  registrant,  may  become 
automatically  effective  on  a  date  and  time 
designated  by  the  registrant.  During  fiscal  year  1983. 
approximately  590  registration  statements  were 
filed  under  this  rule. 

'  Rule  485  is  applicable  to  all  open-end 
management  investment  companies  and  unit 
investment  trusts,  except  separate  accounts  of 
insurance  companies.  Rule  486  is  solely  applicable 
to  insurance  company  separate  accounts.  Ruleii 
485(a)  and  486(a)  permit  most  post-effective 
amendments  filed  by  open-end  management 
investment  companies  and  unit  Investment  trusts  to 
become  effective  automa'ically  either  on  the 
sixtieth  day  after  its  filing,  or  on.  any  day  between 
the  sixtieth  and  eightieth  day  after  its  filing  as 
designated  by  the  registrant. 


disclosure  contained  in  one  or  more 
prior  filings  by  funds  in  the  complex, 
generally,  will  be  subject  only  to  a 
cursory  review  by  the  staff  to  determine 
that  the  registration  statement  contains 
no  other  information  that  should  be 
reviewed.  To  facilitate  this  process, 
registrants  should  describe  in  their 
transmittal  letters  to  the  Commission:  (1) 
Any  material  changes  from  the  most 
recent  filing  of  the  same  kind  by  that 
fund  complex,  (2)  any  problem  areas 
that  in  the  registrant's  view  warrant 
particular  attention,  (3)  any  new 
investment  techniques,  products  or 
methods  of  distribution  covered  by  the 
filings,  and  (4)  the  identity  of  any  prior 
filings,  or  portions  thereof,  that  the 
registrant  considers  similar  to.  or 
intends  as  precedent  for,  the  current 
filing. 

The  Division  will  determine  whether 
the  current  filing  is  similar  to  a  prior 
filing  by  the  same  sponsor  or  fund 
complex  by  considering  various  factors 
including:  (1)  Type  of  fund,  e.g.,  money 
market  fund,  equity  fund,  bond  fund 
(taxable  and  tax-exempt),  or  balanced 
fund;  (2)  the  fund's  investment  objective, 
e.g.,  growth,  income,  total  retiun  or 
preservation  of  capital;  and  (3)  the 
investment  techniques  used  by  the  fund, 
e.g.,  use  of  repurchase  agreements,  puts, 
options,  futures,  when  issued  securities, 
or  reverse  repurchase  agreements.  In 
identifying  prior  filings  which  are 
intended  to  serve  as  disclosure 
precedent,  funds  will  not  be  restricted  to 
a  single  filing,  but  may  rely  on  any 
number  of  prior  filings  by  that  fund 
complex.  The  cover  letter  accompanying 
the  filing,  however,  should  identify  all 
prior  filings  relied  on  and  should 
identify  those  portions  of  the  prior  filing 
that  the  registrant  considers  similar  to 
its  latest  filing. 

In  order  to  determine  whether  a 
particular  filing  would  be  subject  to  full 
review,  each  reviewing  branch  will 
designate  one  or  more  senior  staff 
members  to  perform  a  cursory  review  of 
every  filing  subject  to  this  procedure. 
Based  on  the  information  available  to 
the  staff,  including  the  information 
contained  in  the  cover  letter,  the  branch 
will  determine  whether  the  filing  needs: 
(1)  A  full  review,  (2)  a  partial  review  of 
only  certain  portions  of  the  filing,  or  (3) 
no  further  review. 

The  Division  will  try  to  notify  each 
registrant  promptly  concerning  what 
level  of  review  will  be  accorded  their 
filing.  In  most  cases,  the  staff  expects  to 
notify  registrants  concerning  the  status 
of  their  filings  within  ten  calendar  days 
of  the  filing  date.  Under  these 
procedures,  certain  registration 
statements  may  not  be  reviewed,  in 
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which  case  requests  for  acceleration  of 
effectiveness  will  bej  treated  as 
conrirmation  by  thoae  registrants  of 
their  awareness  of  their  statutory 
obligations  under  th*  federal  securities 
laws. 

Post-E^ctive  Amendments 

With  regard  to  po^t-effective 
amendments  to  investment  company 
registration  statements,  the  Division  will 
employ  similar  review  procedures. 
Currently,  post-effeotive  amendments 
filed  poTsnant  to  rul«s  485(b)  [17  CFR 
230.485(b)l  or  4a8{b)  [17  CFR  230.486{b)l 
may  become  effective  on  the  date  that 
they  are  filed  with  tfce  Commission  and 
are,  therefore,  normtlly  not  re\newed  by 
the  staff.  Only  post-tffective 
amendments  filed  ptrsuant  to  rules 
485(a)  (17  CFR  230.465(3)1  or  486(a)  (17 
CFR  230.486(a)]  are  given  staff  review. 
In  most  cases,  the  Division  limits  its 
review  of  soch  post-leffective 
amendments  to  an  ewamination  of:  (1) 
The  financial  statements.  (2)  narrative 
material  that  is  underscored  or 
otherwise  marked  t^  indicate  textual 
changes,  and  (3)  are(as  in  which  recent 
developments  suggest  that  changes  in 
prospectus  disclosure  are  likely  to  be 
necessary.* 

To  expedite  the  processing  of  such 
filings  under  the  new  procedures,  the 
Division  requests  that  issuers  describe 
in  their  transmittal  letters  to  the 
Commission  the  reason,  or  reasons,  for 
filing  their  current  post-effective 
amendment  under  paragraph  (a)  of  rules 
485  or  486.  and  whether  the  material 
portions  of  the  issuer's  registration 
statement  that  are  being  amended  have 
been  reviewed  by  the  staff  in  some  other 
context  (i.e.,  in  proJiy  solicitation 
matoials  for  that  fond  or  in  the 
registration  statement  or  post-effective 
amendment  of  another  fund  in  that 
complex).  As  in  the  case  of  registration 
statements,  based  on  the  information 
available  to  the  sta|f.  the  branch  will 
determine  whether  |the  filing  should  be 
given:  (1)  A  full  review.  (2)  a  partial 
review  of  only  certain  portions  of  the 
filing,  or  (3)  no  furtier  review.  Under 

'See  S«ninlie»  Act  Release  No.  5888  (Octobei-  2. 
1981)  [43  FR  4908B  (Ctetober  25. 1978)1.  In  addition, 
the  Division  does  not  retiew  certain  post-effective 
amendnients  or  proxy  statements  that  otherwise 
wowld  be  sobieci  to  re\'i^w  when  necesaary  to 
maintain  the  timely  prooessing  of  all  filinga 
pursuant  to  ila  "sland-bj  procedures"  See  S«!curities 
Act  Release  No  6353  (October  2.  1981)  |48  FR  50649 
(October  14. 1981)1.  Pursuant  to  the  "stand-by 
procedora"  annovnced  in  that  release,  filinga  are 
selected  for  review  batqd  on:  (1)  random  sampling. 
(2)  information  in  the  transmittal  letter  suggesting  a 
need  for  review.  (3)  unu»ual  findings  resulting  from 
a  te«<  check  of  the  financial  statements,  or  (4)  staff 
experience  through  revirw  of  other  Tilings  of  a 
particular  registrant  or  inspection  of  the  registrant 
which  indicates  that  reijiew  would  be  appropriate. 


these  procedures,  when  a  post-effective 
amendment  is  not  being  reviewed, 
requests  for  acceleration  of 
effectiveness  will  be  considered  as  an 
acknowledgement  by  the  issuer  of  their 
statutory  obligations  under  the  federal 
securities  laws  to  provide  appropriate 
disclosure  of  material  information. 

Revised  Proxy  Review  Procedures 

Currently,  preliminary  proxy 
materials  containing  only  proposals 
relating  to:  (1)  Uncontested  election  of 
directors.  (2)  ratification  of  the  selection 
of  accountants.  (3)  tiie  continuation  of  a 
current  advisory  contract,  (4)  increases 
in  the  number  or  amount  of  shares 
authorized  to  be  issued  by  the  registrant, 
and  (5)  continuation  of  any  current 
contract  relating  to  the  distribution  of 
shares  issued  by  the  registrant  that  is 
not  associated  with  a  distribution  plan 
permitted  by  Rule  12b-l  under  the 
Investment  Company  Act  of  1940.  are 
reviewed  by  the  staff  only  to  make  sure 
that  these  proxy  materials  contain  no 
other  proposals  or  information  which 
should  be  reviewed.*'  Under  normal 
circumstances,  proxy  materials 
concerning  other  material  matters 
continue  to  receive  full  staff  review. '" 

These  procedures  for  the  processing  of 
proxy  statements  have,  for  the  most 
part,  worked  well,  but  can  be  improved. 
Therefore,  the  Division  is  withdrawing 
the  existing  procedures  for  processing 
proxy  materials  enumerated  in 
Securities  Act  Release  Nos.  5988  and 
6353"  and  is  implementing  new  ones. 

Under  the  new  procedures,  an  issuer 
whose  preliminary  proxy  statement  or 
information  statement  has  been  on  file 
for  the  required  ten  days  may  mail  such 
materials  without  first  receiving  any 
notice  or  comments  from  the  staff, 
except  for  proxy  materials  which 
contain  proposals  subject  to  the 
information  requirements  of  Item  14  of 
Schedule  14A  under  the  Seciuities 
Exchange  Act  of  1934  (17  CFR  240.14a- 
101).  If  the  staff  has  comments,  or  will 


have  commenU,  on  a  preliminary  proxy 
statement  or  information  statement,  the 
staff  will  advise  the  issuer  promptly  (but 
in  no  event  later  than  the  tenth  day  after 
filing).  If  an  issuer  is  not  alerted  by  the 
staff  within  that  ten-day  period,  the 
issuer  should  consider  itself  free  to  mail 
its  proxy  materials  without  waiting  to 
hear  from  the  staff.  The  staff  will  no 
longer  advise  issuers  or  respond  to 
issuer  inquiries  concerning  the  review 
status  of  a  preliminary  proxy  statement 
or  information  statement  However, 
clerical  assistants  in  the  appropriate 
branch  will  be  prepared  to  answer 
inquiries  as  to  the  date  of  receipt  of  such 
filings.  Since  proxy  materials  containing 
proposals  subject  to  Item  14  of  Schedule 
14A  involve  a  significant  alteration  in 
the  operation  of  an  investment 
company,  and,  generally,  will  require 
staff  review,  those  proxy  materials  are 
not  subject  to  the  new  review 
procedures. 

By  the  Commission. 
Dated:  February  15. 1984. 
Shiriey  E.  HoDis, 

Assistant  Secretary. 

(FR  Doc.  84-4750  Filed  2-Z2-84:  8:45  am) 
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•See  Secvoities  Act  Release  No.  5968  (October  19. 
1978)  (43  FR  49866  (October  25, 1978));  Securities 
Act  Release  No.  6353  (October  2. 1981). 

"See  Securities  Act  Release  No.  6353  (October  2. 
1981)  concerning  certain  "stand-by  procedures"  for 
the  review  of  proxy  materials  which  mij^t  be 
implemented  by  tte  Division  if  necessary  to 
maintain  the  timely  and  orderly  processing  of  all 
Tilings. 

"Securities  Act  Release  No.  5988  (October  19, 
1978)  and  Securities  Act  Release  No.  6353  (October 
2, 1961).  The  Division  is  withdrawing  the  procedures 
described  in  these  releases  because  they  are  not 
entirely  consistent  with  the  new  procedures,  e.g.. 
those  releases  request  issuers  to  ascertain  that  the 
staff  has  no  comments  on  proxy  materials,  even  if 
they  contain  only  the  routine  proposals  described  in 
those  releases.  The  Division  wili  however,  select 
proxy  materials  for  review  on  a  basis  that  reflecJ* 
the  process  described  in  these  releases. 


DEPARTUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

lDocketNo.83»M»271 

Certain  Ottier  Canned  VegetatHes; 
Amendment  of  Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standards  of  identity  for  canned  bean 
sprouts,  lima  beans,  carrots,  green  sweet 
peppers,  red  sweet  peppers,  and 
potatoes  to  permit  the  use  of  safe  and 
suitable  calcium  salts.  This  action  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 
dates:  Effective  July  1. 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
April  23. 1984.  Objections  by  March  26, 
1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
48&-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21. 1983  (48 
FR  48836).  FDA  published  a  proposal  to 
amend  the  standards  of  identity  for 
canned  bean  sprouts,  lima  beans, 
carrots,  green  sweet  peppers,  red  sweet 
peppers,  and  potatoes  in  §  155.200  (21 
CFR  155.200)  to  provide  for  the  use  of 
safe  and  suitable  calcium  salts  as 
optional  firming  agents.  Interested 
persons  were  given  until  December  20. 
1983,  to  comment  on  the  proposal.  FDA 
received  only  one  comment.  The 
comment  supported  the  proposal. 

The  regulation  will  provide  a  food 
processor  the  flexibilty  to  use  different 
safe  and  suitable  calcium  salts  without 
having  to  initiate  lengthy  and  costly 
proceedings  to  amend  a  given  food 
standard  each  time  a  processor  wants  to 
use  a  new  or  different  calcium  salt. 
Accordingly,  consumers  and 
manufactxu-ers  will  benefit  fi^m  this 
regulation.  In  light  of  the  absence  of  any 
negative  comments  and  of  the  benefits 
of  this  regulation,  the  agency  is  issuing 
the  proposed  rule  as  a  final  rule  with  no 
changes. 

List  of  Subjects  in  21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  155  is  amended  in 
§  155.200  by  revising  paragraph  (c)(6)  to 
read  as  follows: 

PART  155— CANNED  VEGETABLES 

§  1 55.200    Certain  ottier  canned 
vegetables. 

***** 

(c)  *  *  * 

(6)  In  the  case  of  bean  sprouts,  lima 
beans,  carrots,  green  sweet  peppers,  red 
sweet  peppers,  and  potatoes,  any  safe 
and  suitable  calcium  salts  may  be  added 
as  a  firming  agent. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  26. 1984 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 


shall  be  separately  numbered  and  each 
numbered  objection  shallspecify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  "be  stayed  by  the* 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
April  23, 1984,  and  all  affected  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register.    ' 

(Sees.  401,  701(e),  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  February  14, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-t703  Filed  Z-22-M:  8:45  am) 
BILUNG  CODE  416(M)1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Walnut  Grove  Products,  Division  of  W. 
R.  Grace  &  Co.,  providing  for 
manufacture  of  a  40-gram-per-pound 
tylosin  premix.  The  premix  will 
subsequently  be  used  to  make  finished 
feeds  for  swine,  beef  cattle,  and 
chickens. 


EFFECTIVE  DATE:  February  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-143-4913. 

SUPPLEMENTARY  INFORMATION:  Wabut 
Grove  Products,  Division  of  W.  R.  Grace 
&  Co..  201  Linn  St..  Adantic.  \A  50022.  is 
the  sponsor  of  a  supplement  to  NADA 
98-595  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  a  40-gram-per- 
pound  premix  subsequently  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(l)(i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  of  this 
supplement  is  discussed  in  the  freedom 
of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)  (28)  to  read  as  follows: 

PART  558— NEW  ANIIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    TykMin. 

***** 

(b)*  *  * 

(28)  To  034139:  0.8  gram  and  4  grams 
per  pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  grams  per  pound,  paragraph 
(f)(l)(i).  (iii).  (iv),  and  (vi)  of  this  section; 
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40  grams  per  poond.  paragraph  (fKlMH 
through  (vi)  of  thix  aectioo. 

•        •        *        *        * 

Effective  date.  February  23. 1964. 
(Sea  512(1).  82  Stat  347  (21  U.S.C  3eOb(i))) 

Dated:  February  14. 11964. 
Rickeid  A.  Camevala, 
Ading  Astoctate  Director  for  ScJendpc 
EvaJaadtm. 

|FR  Dw.  M-vae  nied  Z-Z»^  M6  anl 


DEPARmENT  OF  NOUSmG  AND 
URBAN  OEVELOFNENT 

Office  of  the  Secretary 

24  CFR  SiMille  A  ^  Chs.  II,  IV,  V.  VU, 
VIII.  IX.  X.  and  XXn 

(Docket  Na  R-a4-1l43;  Fn-1«46| 

Reorganization  of  Rules  Relating  to 
Housing  Uanagement.  the  Section  8 
Program,  and  PuMtc  and  Indtan 
Housing  Programs 

agency:  Office  of  tfce  Secretary.  HUD. 
action:  Fmal  mle. 

SUMMAMv:  This  dot^nnent  redesignates 
the  material  in  sev^^  Chapters  of 
HUD's  regulations.  These  changes  are 
designed  to  help  iiii|>Iement  a  recent 
reorganization  witl^  the  Department 
and  the  creatioa  of  la  new  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing.  These  changes,  which 
include  clarifying  amendments  to  some 
Chapter  headings  i«  Title  24.  should 
enhance  the  usability  of  HUD's 
regulations. 

EFFECTIVE  DATE:  M&rch  28.  19S4. 
FON  RMTTHCR  WTOI^MATION  CONTACT: 
Susan  E.  Schruth.  0epartment  of 
Housing  and  Urban  Development.  Room 
10276,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  30410  (202)  755-7055. 
(This  is  not  a  toll-f«ee  number.) 
SUPin^aKNTAfrriNfOnMATION: 

Background  I 

The  Secretary  ofj Housing  and  Urban 
Development  recently  established 
within  the  Department  a  new  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing  to  carry  out  the 
Department's  programs  relating  to 
public  housing  and  Indian  housing. 
These  functions  were  transferred  to  the 
new  Assistant  Secretary  by  a  delegation 
of  authority  signed  by  the  Secretary  on 
September  7, 1983  (published  in  the 
Federal  Register  op  September  13. 1963, 
48  FR  41097). 

On  September  27, 1983  the  Secretary 
established  a  new  Chapter  IX  in  Title  24 
for  the  regulations  of  the  Assistant 


Secretary  of  Public  and  Indian  Housing. 
To  create  this  new  Chapter  K.  the 
Secretary  moved  existing  material  in 
Chapter  IX  to  a  new  Chapter  X.  and 
existing  material  in  Chapter  X  to  a  new 
Chapter  XL  (See  46  FR  44071.  September 
27. 1983.  effective  December  13. 1983). 
The  September  1983  document  allowed 
the  Assistant  Secretary  to  promulgate 
new  regulations;  the  document  did  not 
move  existing  regulations  on  public  and 
Indian  housing  into  Chapter  IX.  but 
noted  that  this  would  be  done  by  a  later, 
more  complete  reorgemization  document 

This  Document 

This  document  reorders  portions  of 
HUD's  regulations  to  reflect  the  new 
organization  of  the  Department.  Because 
the  functions  of  the  new  Assistant 
Secretary  for  Public  and  Indian  Housing 
were  previously  carried  out  by  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  the  Department 
must  redesignate  portions  of  its 
regulations  contained  in  Chapter  VIII  to 
a  new  Chapter  VII  and  new  Chapter  IX 
Existing  Chapter  VIII  contains 
regulations  on  the  Section  8  housing 
assistance  programs,  the  Section  202 
direct  loan  program  for  the  elderly  or 
handicapped  and  public  and  Indian 
housing  programs.  Chapter  VIII  retains 
those  regulations  applicable  to  the 
Section  8  housing  programs  and  to  other 
authorities  retajped  by  the  Assistant 
Secretary  for  hfousing-Federal  Housing 
Commissioner.  New  Chapter  IX  contains 
regulations  pertaining  to  the  public  and 
Indian  housing  programs.  New  Chapter 
VII  contains  regulations  issued  by  the 
Secretary  that  apply  both  to  the  Section 
8  housing  programs  and  to  public  and 
Indian  housing  programs. 

Old  Chapter  VII  has  been  given  a  new 
Chapter  assignment  of  XXII.  In  addition 
to  these  changes,  the  Department  is 
taking  this  opportimity  to  make  other 
technical  changes  to  HUD  regulations 
that  are  designed  to  enhance  their 
usability.  These  changes  include 
removing  Part  470  from  the  CFR  and 
moving  all  other  material  currently  in 
Chapt«-  IV  to  other  parts  of  Title  24. 
Existing  Chapter  IV,  regiUations  of  the 
Assistant  Secretary  for  Housing 
Management  no  longer  reflects  the 
organizational  structure  of  the 
Department.  Regulations  in  this  Chapter 
have  been  moved  to  Chapter  II  or 
Chapter  V,  depending  on  which 
Assistant  Secretary  administers  the 
regulations.  In  addition,  the  Department 
is  clarifying  the  titles  of  Chapters  VIII 
and  X.  Tables  following  the  Preamble  to 
this  rule  show  in  list  format  the 
redesignation  changes  being  made  by 
this  rule,  as  well  as  the  Chapters  and 


Chapter  titles  which  now  make  up  the 
Department's  regulations. 

This  document  does  not  represent  a 
complete  recodification  and  updating  of 
the  Department's  regulations,  but, 
rather,  is  Hmited  to  those  areas 
specifically  identified  above.  The 
Department  will  continue  to  revise  other 
outdated  references  in  regulations  as 
they  are  amended  substantively. 

The  Department  has  determined  that 
this  reorganization  of  regulations  need 
not  be  published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA).  since  this 
rulemaking  merely  reflects  agency 
practice.  It  is  thus  exempt  under  section 
553(b)(A)  of  the  APA. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C  4321-4347)  is 
unnecessary,  since  this  redesignation  of 
regulations  is  categorically  excluded 
under  HUD  regulations  at  24  CFR 
50.21  (k). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on  . 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  required  by  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  changes  the  organization  of  the 
Department's  regulations. 

This  rule  was  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47418), 

List  of  Subjects 

24  CFR  Part  799 

Great  programs — housing  and 
community  development. 
Intergovernmental  relations.  Housing, 
Waiver  authority. 

24  CFR  Part  899 

Grant  programs — housing  and 
community  development.  Low  and 
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moderate  mcomc  hotraing.  Rent 
subsidies.  Waiver  authority. 

24  CFR  Part  941 

Loan  programs — housing  and 
community  development.  PuWic 
housing.  Prototype  costs.  Coopcrathre 
agreements.  Turnkey. 

24  CFR  Part  989 

PubHc  hoQsing.  Indians.  Waiver 
authority. 

Department  of  Housing  and  Urban 
Development  Chapter  Designation  and 
Titles 

Subtitle  A — Office  of  the  Secretary. 
Department  of  Housing  and  Urtyan 
Development 

Subtitle  B— Regulations  Relating  tp 
Housing  and  Urban  Develt^ment 

Chapter  I— Offrce  of  Assistant  Secretary 
for  Equal  Opportunity.  Department  of 
Housing  and  Urban  De\'elopment 
Chapter  B— Office  of  Assistant 
Secretary  for  Housing — Federal 
Hoosing  Commissioner,  Department 
of  Housing  and  Urban  Development 
Chapter  III — Government  Naliouid 
Mortgage  Association,  Department  of 
Housing  and  Urban  Development 
Chapter  V— Office  o*  Assistant 
Secretary  for  Community  Ptanning 
and  DevekipmenU  Department  oi 
Hou9ir>g  and  Urban  De>  elopment 
Chapter  VI — Office  of  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  DevelofHnent 
Chapter  VR— Office  of  the  Secretary. 
Department  of  Housing  and  Urban 
Development 
Chapter  VIII— Office  of  Assistant 
■    Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  md  Urban  Development 
Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development 
Chapter  X — Office  erf  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner.  Department 
of  Housing  and  Urban  Development 
Chapter  XI— Solar  Energy  and  Energy 
Conservation  Bank.  Department  of 
Housing  and  Urban  Development 
Chapter  XV — Mortgage  Insurance  and 
Loan  Programs  under  the  Emergency 
Homeowners'  Relief  Act  Department 
of  Housing  and  Urban  Development 
Chapter  XX— Office  of  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner.  tJepartment 
of  Housing  and  Urban  Development 
Chapter  XXII— New  Conimunity 
Development  Corporation. 
Department  of  Housing  and  Urban 
Development 


DntribiitioB  Table  * 

Note. — ^This  table  will  appear  in  the 
Fwding  Aids  Section  of  the  1984  edition  of 
TMe  24  of  the  Code  of  Federal  Regulations. 


M  CFR  oU  deagnalion  iphaplH) 


401  (IV) 

SubfjartA 

J  401.1 

5401.* 

J4013 

J  401 .4 

$401.5 — 

§4016 

403  tW) 

449  flV) 

1445.1 

450  (IV) 

4»fM> 

<•••>• 

491  Pl« 

TWfVWJ 

710  »<■)._ 

7»N«) 

800  (WW) 

804  tIMI) 

806  (¥W)....„. 

8t1  (WW) 

9t2(WW) 

ft«  P«t) 

an  (WW) 

a«p(W) 

aastww) 

867  (VW) 

868  (VIM) 

869  (Vlll)..... 

870  (VI1t_..- 
880fVW» 

881  cvnn 

882(W1II».._ 

883  (VH» 

884  (Vm).,.._ 

885  (VIII) 

8*6  (VWt 

888  (VWI 

889  (VUD 

890  (VIII) 

891  (VHI) 

899  ( 


24  CFR  oaMf 

designstion 

(Chapter) 


245  pi) 

SubfartO 
I2K5.305. 
>2i«S.3ta 
ta4&31S 
.  {245.320. 
13145^09. 

ia4&3as 

246(11). 
910  (V). 

isiaiai 

247(H). 
Ra 


506  (V) 

5»(V). 

3700  (XXW 

3710  (XXW) 

3730  (xxn) 

Mo  cfiange 

904  (IX). 

90S(fX). 

Noctange 

81?  (VW)  and  912 

(IX). 
941(1)0. 
960  (IX) 
OSS  (IX). 
966(00 

967  (IX). 

968  (IX) 

969  (IX) 
970(00. 
Nd  change 
No  change 
Nft  change 


No  change 
No  change 
Nb  change 
Nochan^a. 
No  change 

791  (VII) 
WO  (Via 

aaO(VK»an(t99» 
(DO. 


24  CFR  new  desiQnalxjn  (chapter)  j     ili  iiupialmn 
!      (chy>8f) 

245  «i^ —J  •♦  V*^ 

J246J0S 1  HOI  » 

J245.310 1  H«1  2 

8245,315 T  |40t.a 

§245.320 -  J4ei* 

§245.325. i  H*l  5. 

§24^330. ■*  §4016. 

246  (II) I  *»  J"*) 

247  (II) i  «0  *>^ 

510  (V) _. ]  446  ?WV 

5  510.120 1  §446.1 

598  (V) . 1  4S0(NV 

599  (V) ^  ■«'  '^ 

791  (VII) 8»^  (^'"'> 

799  (VII) i  "9  CWW 

800  (VIII) -  Sama 

811  (Vm) H  Santa 

812  (Vltt) - —  Sama 

880  (Vm) —4  San<e 

88T  (VW)  .._ ■]  *"* 

882  (VW) .:  S"n» 

883  (VaiJ - 1  Same 

884  (VWI - *>"« 


24  CFR  new  doaignatton  (chapMi) 


885  (VIH).. 

886  (VIM).. 

888  (VIII).. 

889  (VNI).. 
88»(WW>_ 
904  0)1^ 
905(IX)_. 
912(IX).._ 
941»_ 
960  0)9- 
966  0X>-.. 
9»W_ 
967(00- 
968  (»_ 
968  #9 - 
970(IX)_ 
990  (IX)... 
999  PX)... 


'EaehxevPw*  wB  canlmn  a  paraUai  aumbering  system 
to  the  redesignaled  Pan.  unless  specific  secttoo  designations 
are  mdtcated  above 


Derivation  Table 

Note.— ^This  table  will  appear  in  the 
Folding  Aids  Sectioa  ai  the  1984  edition  of 
Title  24  of  the  Code  of  Federal  Regulations. 


24CFR0H 


_  804  (VW) 

905  (VW) 

812  (VW) 

.841  (VW) 

880  (VW)^ 


3700  (XXII)^ 
3710  (XXH|l_ 
3720  (XXII).- 


886  (VWI^ 

867  (VW) 

868  (VW) 
860  (VW) 
870  (VW». 
890  (VW) 
099  (VHn 
700  (VM) 
710  (V») 
720  (VIO^ 


According,  the  Department  hereby 
amends  24  CFR  Chapters  H,  IV.  V.  VIL 
VIII.  IX.  X.  and  XXH  as  follows: 

1.  By  redesignating  the  material 
including  the  authority  citation  in  Part 
401 — Notice  to  Tenants  and 
Consideration  of  Their  Comments  in 
Effecting  Rent  htcreases.  as  material  in 
Part  245— Tenant  Participation  in 
Multifamily  Housing  Projects.  Subpart 
D — Procedures  for  Requesting  Approval 
of  an  Imrease  in  Maximnm  Permissable 
Rents,  as  shorra  in  the  taWe  below  and 
by  vacating  the  existing  Part  401 
heading: 


CM 


Part  40t 

SubpartA 

§401.1 - 

§401.2 -. 

J401.3 

§401.4.. 


§401.5 

§401.6 


P«1245. 

SubpailD 
§245.305 
§245.310 
§245J15 
§245  320 
§245  325. 
§245.330 


2.  By  redesignating  Part  403 — Local 
Rent  Control  as  Part  246— Local  Rent 
Control. 

3.  By  redesignating  the  material  in 
Part  445 — Application  of  Payments. 
{§  445.1)  as  §  5iai2(i.  Application  of 
Payments,  and  by  vacating  the  existing 
Part  445  heading. 

4.  By  redesignating  Part  450— 
Evictions  from  Certain  Subsidized  dnd 
HUD-Owned  Projects,  as  Part  247— 
Evictions  from  Certain  Subsidized  and 
HUD-Owned  Projects. 

5.  By  removing  Part  470— Temporar>- 
Housing  Pre-Termination  Procedure. 

&  By  redesignating  Part  490— 
Advances  for  Public  Works  Planning,  as 
Part  598 — ^Advances  for  Public  Works 
Plannnig. 

7.  By  redesignating  Part  491 — Grants 
for  Advance  Acquisition  of  Land,  as 
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Part  599— Grants  foi  ■  Advance 
Acquisition  of  Land 

8.  By  vacating  the  Chapter  IV  heading, 
which  includes  all  Subchapter 
designations. 

9.  By  redesignating  Chapter  VII— New 
Community  Development  Corporation, 
Department  of  Housing  and  Urban 
Development  (Partsj  700-799),  as  Chapter 
XXII— New  Community  Development 
Corporation.  Deparlment  of  Housing  and 
Urban  Development  (Parts  3700-3799), 
and  redesignating  ifcrt  700  as  Part  3700, 
Part  710  as  Part  3710  and  Part  720  as 
Part  3720. 

10.  By  adding  a  new  Chapter  Vn, 
entitled  Office  of  this  Secretary, 
Department  of  Houiing  and  Urban 
Development  (Section  8  Housing 
Assistance  Progranjs  and  Public  and 
Indian  Housing  Programs)  (Parts  700- 
799),  and  by  redesij  nating  Part  891  as 
Part  791. 

11.  By  revising  thj  Chapter  heading, 
Chapter  VIII — Low  Income  Housing, 
Department  of  Housing  and  Urban 
Development,  as  Cfcapter  VIII— Office  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner, 
Department  of  Housing  and  Urban 
Development  (Sectjon  8  Housing 
Assistance  Prograiis  and  Section  202 
Direct  Loan  Program). 

12.  By  redesignating  the  following 


Chapter  VHI 

ChMwIX 

seo 

865 

866..._ 
867 

— •• 

960 
965 

966 

967 

see 

966 

969 

870 

970 

890 

990 

section  and  add  the  reference  indicated 
in  the  right  column: 


Section 

Add 

941103.  detmitjoo  ot   •House- 

hotdTypa'(oW  5 841.103). 
960  403  (o«  5960.«3) -....; 

24CFn 

P»t812 
Part  812 

Pwt912o* 

Itm  ctiapter. 
Part  912. 

13.  Whenever,  in  Chapter  VIII  and 
new  Chapters  VII  and  IX,  reference  is 
made  to  any  section  of  a  redesignated 
Part,  that  reference  shall  be  changed 
according  to  the  following  table  (for 
example,  a  reference  to  §  804.101  would 
be  changed  to  read  S  904.101): 


16.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
section  and  add  the  reference  indicated 
in  the  right  column: 


Section 


Did  nction  prefix 


$804. 
5305. 
§841. 
{860. 
§865. 
9  866. 
8867. 
{868. 
{869. 
§870. 
§890 
§891 


New  section 
prefix 


§904. 
§905. 
{941. 
(980. 
1965. 
(906. 
(967. 
§968. 
(969. 
(970. 
(990. 
(791. 


Pari  570,  Table  of 
contents  entry  tof 
5  570.437. 

570  306(aM»(i) 

570  306(b)(2)(iii) 

570  306(bM3)(ii) 

570.306(c)(1)(i)() 

570.312(bM3) 

570.404(b) 

570  437.  section 
heading. 

570.437 -..- 

570.909(e)(2)(iiMC).. 


Remove 


570909<f)(2).. 
571.606 


Parts  from  Chapter 


Cliap«er  VII 


«M.. 


806.. 


841 


Seclxx 


40.5..-. 
20a40.. 


200.41. 


200.41. 


791401  (old  §891  401) 
791.403(a)  lokj  §  891  403(a| 


VIII  to  Chapter  K: 


ChaiilarlX 


904 
905 
941 


14.  Part  812— Definitions  of  Family 
and  Other  Related  Terms;  Occupancy 
by  Single  Persons,  remains  in  Chapter 
VIII.  However,  the  text  of  this  Part  is 
duplicated  as  a  new  Part  912 — 
Definitions  of  Family  and  Other  Related 
Terms;  Occupancy  by  Single  Persons, 
which  is  added  to  Chapter  IX. 

15.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 


600  180 

600.200....- -.... 

600.240(b) 

Part  600.  Appendix 

I.  section  H.  B. 
1800.43(d)(1)(iii) 


Applicability  of  24 
CFR  Pan  891. 


Pan  891 

Part  891 

Part  891  

Part  891 

Part  891 

Pwie91 

Applicability  of  24 

CfR  Part  891. 

P«1891 

24  CFR 

891404(aM3) 

Part  891 

24  CFH  806 


Add 


Part  891 

Part  891 

891.503(0.. 
Part  891 


Part  805.. 


ApplicaMity  of  24 
CFR  Part  791 

P«1791. 
Part  791.^ 
Part  701. 
Part  791 
Part  791. 
Pwt791 
Applicability  of  24 

CFflPfcl791. 
Part  791. 
791.404(a)(3)  of 

this  title. 
Part  791. 
Part  905  of  ttiis 

title. 
Part  791. 
P«1791. 
791.503(f). 
P»t791. 

Part  90S. 


17.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
title  indicated  in  the  middle  column  from 
wherever  it  appears  in  the  section,  and 
add  the  title  indicated  in  the  right 
column: 


Remove 


791  403(b)  (oW  §  891  403(b#  

791  403(bM6)  (OW  §891  403(bM6)).. 
791  407(a)(4)  (old  §991  407J«)(4)).. 
791  407(c)  (oM  (891  407(c|  .. 

811  103 

811  109(aK2) 

811  110(b)<2) 

81 1  1 1 5(a) 

81 1  205(a)(3) 

811.207(aH2) 

880.201 


880  204(b)(l(i)(B) 

8a0  204(c)(l)(iii) - 

880  205(a)  |l)and(2)... 
880  303  (b)  and  (d) 

880  3071b) 

881  204(b)(1KiXB) 

881.204(c)(1)(iii) 

881.205(b)  (1)  and  (2).. 

881  303(b)  and  (d) 

881  307(b)  

881  705(b)  . __ 

882  104(a) 

863  203(8H2).- 


Assistant  Secretary  for  Housmq  Production  arxl  Mortgage  Credit _ 

Assstant  Secretary  tor  Housing  Prodoctxxi  and  Mortgage  Credif 

Assistant  Secretary  for  Housing  Production  and  Mortgage  Credit  (HPMC)— Federal 

Housing  ConwTOSsioner. 
Deputy  Ajsistant  Secretary  tor  Housing  Production  and  Mortgage  Credrt— Deputy 

Federal  Housing  Ck)mmissior>er. 

Assistant  Secretary  tor  Housing - 

Assistant  Secretary  for  Housirg — ~ — -—- .~~. ■ —. 

Assistant  Secretary  lor  Housirg _ - 

Assistant  Secretary  for  Housing „ 

Assistant  Secretary  for  Housing ~ 

Assistant  Secretary  lor  Mousing 

Assistant  Secretary  for  Housing _., 

Assistant  Secretary  lor  Housmq _ 

Assisunt  Secretary  for  Housing 

Assislant  Secretary  lor  Housing 

Aists'aot  Secretarv  for  Housmq. ..._ 

Assistant  Seaetary  for  Housing _. 

Assistant  Secretary  lor  Housmq - - 

HUD  Assistant  Secretary  for  Housing _ - - 

Assistant  Secretary  lor  Hoosir^g ~- 

Assistant  Secretary  (or  Housir>g - 

Assistam  Secretary  for  Housi'^ - 

Assistant  Secretary  for  Housinq  . 


Add 


HUD  Assistant  Secretary  for  Houstng .. 

Assistant  Secretary  lor  Housing. — 

Assistant  Secretary  lor  Housing 

Ass«tant  Secretary  lor  Housing 

Assistant  Secretary  tor  Housing 

Assistant  Secretary  for  Housing.. 


Assistant  Secretary  lor  Housing— Federal  Housing  ConwTMsaioner.. 
Assistant  Secretary  lor  Housing - — 


Appropriate  Assistant  Secretary. 

Assistant  Secretary  for  Housmg. 

Assistant  Secretary  for  Housing— Federal  Housing 
Comfnissioner. 

Deputy     Secretary     for     Housing- 
Deputy  Federal  Housing  Commissioner. 

Appropnate  Assistant  Secretary 

Appropriate  Assistant  Secretary. 

Appropnate  Assistant  Secretary 

Appropriate  Assistant  Secretary. 

Appropnate  Assistant  Secretary. 

Appropnate  Assistant  Secretary 

Assistant  Secretary 

Ass;stint  Socretary- 

AMtotqnt  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Aasistant  Secretary 

Assistant  Secretary 

A8s!:tant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Assistant  Secretary 

Astastant  Sacretary 

Aasistant  Secretary. 
Assistant  Secretary 
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863  207  (a)  and  (b). 

883  207(c)(2) 

883  302.  definilan  t» ' 
883  302.  (MhalM  af " 
883  305(b)(l)(*|B»- 

8e3  305<cH1HHt 

883  306<btr»Jl 


883  30«mi8^ 
883  307(dM2^ 


8e3  603(aM2>- 
883  603«lN3|^. 


905.203m2)  lokt  iaOS.2Q3(fH2»  - 
90S.219»m  (OW  |«5Jt9(a»(4|»- 

906.220  tofel  f  aosiao) 

906  4(M<j|  I0i  |KI&4a4«)| 

941 .204(M  (oM  i  8«t2M(b)) 

94 1  30i«M  )oM  f  Mt  J04((Q» - 


941  2IM(d|(^(0Ut»«1JM<dM||.. 
941  206«AliS41.206)L-. 

941  4a3(c)0>iaMf  Srt  403(cK3n. 

941  404(g)  (akl}»l1«M(gnL 

965  503  (mtro)  (ok)  }  865  503  (wkot^.- 
965.503  (d)  and  (e)  (oU  S  885.503  (d)  i 
970  5  (oM  f  C7USI 


»W).. 


/tosistant  Secretary  tor  Homing 

Omiitant  Secretary  tor  Houmnf 

Aaastanl  Secretary  for  Housing 

AiaMM  Secretary  tor  Housng 

HUO  Aaaidam  Secretary  tor  Housing .. 
Msstanr  Secraiaiy  tor  Hommg— 


Secretary  (or  Hoos>ng 

AaiMHit  Secretary  tor  Housing . 

Assistant  Secretary  torHouang 


Secretary  tor  Housing.. 
Secretary  tof  Housing. .„ 
Secretary  for  Housing.. 
Secretary  for  Housing  . 


Assistant! 


AaaMant  Saoanry. 


Assistant  Secretary 
Assistant  Satilir 
Assotsm  SaooMry. 
Assolanf  Secretsy. 
Aasstani  Secretary. 
Assstant  Seciaiary 
Assstant  Secretary 


HUO  Aaastam  Secretary  for  Housing .. 
HUD  Assistant  Secretary  for  Housing.. 
Aasistant  Secretary  for  Housir>g 

Secretary  for  Housirtg.. 

Secretary  for  Housing.. 


Assistant  Secretary  tor  F>ubtic  and  Mhn  Hbuaiig . 
Secretary  for  Housing.. 
Secretary  for  Housing.. 


Aaaatant  Secret^  tor  Housing— Federal  Housing  Commssionsr.. 
Assstant  Secretary  tor  Housing— Federal  Homing  Convnissionsr.. 
Assistant  Secretary  tor  Housing 


Assetam 
Assistant 
Assistant 
Assistant 


Secretary. 
Secretary 


Assstant 
Assistant 
Assstant 


Secretary. 
Secretary 
Sacrataiy. 
Secretary 
Seoetanr. 
Secretary 


Secretary 


18.  fn  the  bst  below,  for  each  secti(Hi 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
columni  from  wherever  it  appears  in  the 
section  and  add  the  reference  in  the 
right  colnnin: 


Section 

Remove 

Adtt 

207t9W(3». 

Part  403  or  Ma  Ma  .._ 

Part  248  or  •» 

diaiMar. 

220.51  t<dj 

nrt  403  ol  Itiis  ttle 

Part  246  of  this 

221531(c)(5) 

Part  403  at  this  title  ^.. 

Part  246  of  INs 

chapter. 

236.72(b)(3) 

Part  236  and  Part 
436a*tt«s«ae 

nwpart 

247.6(c)  (old 

24  CFR  Part  403 

Part  246  oitlw 

§  450.6(c)). 

cnspter. 

290  15(c).     1 

24  CFR  Part  480. 

Part  Z«7.  Sutaparl 

SUysna 

Bolthia 
chapter 

STOOKct. 

||47aL4Mand 

$i24ft4Mand 

470.4aa 

24a4eaarii«s 

title 

8863aB(a)..._ 

2*  CFR  Part  450 _. 

Part  247  o«  this 
ttlla 

19.  By  adding  a  new  Part  799  to  new 
Chapter  VTI  to  read  as  follows: 

PART  799— WAIVER  AUTHORITY 

Set. 

799.101    Waivers. 

.\uthority:  Sec.  7(d).  Department  of  Hcmsing 
and  Urban  Development  Act  (42  U.SC 
3535(d)}. 

§  799.101    Waivers. 

(a)  Basic  provision.  Upon 
determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban 
Development  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
chapter«.Each  such  warvCT  shall  be  in 
writing  and  shall  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds. 

(b)  Reservation  of  avthority  by  the 
Secretary.  The  authority  under 
paragraph  (a)  of  this  section  is  reserved 
to  the  Secretary  and  no  delegation  of 


this  waiver  authority  shall  be  effective 
unless  executed  subsequent  to  )une  7, 
1978,  for  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  on  September  6. 1983,  for 
the  Assistant  Secretary  for  Poblic  and 
Indian  Housing.  Authority  to  waive  by 
either  Assistant  Secretary  is  limited  to 
each  Assistant  Secretary's  respective 
programs. 

20.  By  removing,  in  Part  899,  Subpart  B 
(§§  899.201.  899.202  and  899.203),  by 
removing  the  Subpart  A  heading — 
Miscellaneous  Provisions,  and  by 
revising  the  Part  heading  to  read  Part 
899 — Waiver  Authority. 

21.  In  §  941.101,  paragraph  (a)  is 
revised  to  read  as  follows: 

§941.101    Purpos*  and  scope. 

(a)  Purpose.  The  United  States 
Housing  Act  of  1937  (Act)  authorizes 
HUD  to  assist  pniblic  housing  agencies 
(PHAs)  for  the  development  and 
operation  of  lower  income  housing 
projects  and  Hnancial  assistance  in  the 
form  of  loans  and  armual  contributions 
under  Sections  4,  5  and  9  of  the  Act. 
This  part  is  the  regulation  under  which 
lower  income  housing  (excluding  Indian 
honsing],  herein  called  public  housing,  is 
developed.  The  regalaticms  for 
development  of  other  housing  assisted 
under  the  Act  are  contained  in  Part  905 
of  this  Chapter  (Indian  housing)  and  in 
Chapter  VUI  (Section  8  housing).  The 
requirements  for  the  aciministration  of  a 
PHA  and  for  the  operation  and 
management  of  public  housing  projects 
are  stated  in  this  Chapter,  in  Chapter 
VII,  and  in  the  Aimual  Contributions 
Contract  (AGO).  Regulations  diat  relate 
to  the  public  housing  program  include: 

(1)  Part  791 — Application  review  and 
fund  allocations. 

(2)  Part  799 — Waiver  authority. 


(3)  Part  912 — Definition  of  family  and 
single  person  occupancy. 

(4)  Part  960 — Income  limits,  tenant 
selection,  and  rents. 

(5)  Part  965 — Project  management. 

(6)  Part  966 — Lease  and  grievance 
procedure. 

(7)  Part  967 — ^Personnel  policies  and 
compensatioo. 

(8)  Part  968 — Modernization. 

(9)  Part  969— Demolition  and 
disposition. 

(10)  Part  990— Operating  subsidy. 

(11)  Part  999— Waiver  authority. 
•        ♦        *        •        • 

22.  By  adding  a  new  Part  999  to 
Chapter  IX  to  read  as  follows: 

PART  M9— WAIVER  AUTHORITY 

Sec. 

999.101     Waivers. 

Authority:  Sec.  7ld).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

§  989.101    Waivws. 

(a)  Basic  provision.  Upon 
determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban 
Development  may.  subject  to  statutory 
limitations,  waive  any  provision  of  this 
chapter.  Each  such  waiver  shall  be  in 
writing  and  shall  be  supported  by 
documentation  of  the  p^tinent  facts  and 
grounds. 

(b)  Reservation  of  authority  by  the 
Secretary.  The  authority  under 
paragraph  (a)  of  this  section  is  reserved 
to  the  Secretary  and  no  delegation  of 
this  waiver  authority  shall  be  effective 
unless  executed  subsequent  to 
September  &  1963. 

23.  By  revising  the  Chapter  heading. 
Chapter  X — Office  of  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
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and  Urban  Development  as  Chapter  X — 
Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Depprtment  of  Housing 
and  Urban  Develophient  (Interstate 
Land  Sales  Registration  Program). 

(Sec.  7(d),  Departmenl  of  Housing  and  Urban 
Development  Act  (42  l  J.S.C.  3535(d)) 

Dated:  February  14. 1984. 
Samuel  R.  Pierce,  Jr.. 
Secretary  of  Housing  i  \nd  Urban 
Development 

|FR  Doc  »4-«S22  Filed  2-22-1  4;  8:45  am) 
BIUJN6  CODE  421»-32-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  S65     I 

[Doct(etNo.R-84-«Spj 

PHA-Owned  or  Letsed  Projects; 
Maintenance  and  Operation;  Tenant 
Allowances  for  Utfities 

AGENCY*.  Office  of  the  Assistant 

Secretary  for  Public :  and  Indian  Housing, 

HUD. 

AcnON:  Technical  Amendment 


Dated:  February  16, 1984. 

Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

IF?  Doc.  84-4821  Filed  2-22-84:  8:45  am) 
BHJ.ING  COOE  4210-33-M 


SUMMARY:  This  do<  ument  amends  24 
CFR  Part  865  of  HI  D  regulations  to 
include  OMB  control  numbers  at  the 
place  where  currer  t  information 
collection  requirements  are  described. 
EFFECTIVE  DATE:  February  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Field.  Offi(;e  of  the  General 
Counsel,  (202)  75548247.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contai  ned  in  the  regulatory 
section  Hsted  belov  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  p  rovisions  of  the 
Paperwork  Reductfon  Act  of  1980  (Pub. 
L  9&-511)  and  ass  gned  the  control 
number  listed. 

List  of  Subjects  in  24  CFR  Fart  865 

Reporting  and  n  tcordkeeping 
requirements. 

Text  of  the  Amendment 
PART  865— (AMENDED] 

§§  865.473, 865.478^  865.480    ( An>«nded  ] 

Following  the  t^xt  of  §§  865.473, 
865.478,  and  865.4iW  of  Title  24,  add  the 
following  stateme^it: 

(Approved  by  the  O  'fice  of  Management  and 
Budget  under  OMB '  Control  Number  2502- 
0293.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5f 
(T.D.  7942) 

income  Tax;  Elections  and 
Miscellaneous  Matters 

Correciion 

In  FR  Doc.  84-3460  begmning  on  page 
4722  in  the  issue  of  Wednesday, 
February  8, 1984,  make  the  following 
corrections. 

1.  On  page  4723,  first  column,  twelfth 
line  from  the  bottom  of  the  page,  "1983" 
should  read  "1982";  second  column, 
third  full  paragraph,  tenth  line, 
"338(g)(6)(B)"  should  read  "338(h)(6)(B)"; 
and  in  the  eighth  line  from  the  bottom  of 
the  page,  insert  "also"  after  "was". 

2.  On  page  4730,  first  column,  §  5f.338- 
2,  paragraph  (e)(3)(i),  third  line,  "August 
3. 1982"  should  read  "August  31. 1982". 

BILUNG  CODC  1505-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 

Commission,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States  Parole 
Commission  is  making  an  amendment  to 
its  standard  conditions  of  release  for  all 
parolees  and  mandatory  releasees,  to 
permit  limited  seizures  of  contraband  by 
Probation  Officers.  The  amendment  will 
authorize  Probation  Officers  to  seize 
contraband  observed  in  plain  view  in 
the  parolee's  residence,  place  of 
business  or  occupation,  vehicles  or  on 
his  person.  This  amendment  is  intended 
as  a  supervision  tool  to  aid  in  early 
detection  of  parole  violations  and  in 
crime  prevention. 
EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Joseph  A.  Barry,  General  Counsel,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland 
20815.  telephone  (301)  492-5959. 


SUPPLEMENTARY  INFORMATION: 
The  Proposed  Rule 

In  October  1982,  pursuant  to  its 
continuing  study  of  the  desirability  of 
permitting  some  types  of  limited 
searches  and  seizures  by  Probation 
Officers,  the  Commission  published  a 
proposal  at  47  FR  46548  to  amend  its 
rule  on  conditions  of  release.  28  CFR 
2.40(a),.  The  Commission  proposed  first 
to  modify  the  condition  of  release  which 
proscribes  unauthorized  possession  or 
use  of  drugs,  by  adding  to  this  condition 
a  requirement  that  the  releasee  submit 
to  a  reasonable  search  of  his  person  for 
detection  of  drug  use  when  so  directed 
by  his  Probation  Officer. 

Resort  to  drug  activity  by  a  parolee  is 
very  often  a  sign  of  imminent  failure  on 
parole  and  early  discovery  of  drug  use 
enhances  prospects  of  salvage  of  the 
releasee  through  prompt  treatment. 
Early  confirmation  of  drug  use  is  also 
seen  as  an  effective  tool  in  the 
prevention  of  criminal  behavior. 
The  proposal  noted  that  many 
releasees  are  already  engaged  in  drug 
aftercare  programs  which  utiUze 
urinalysis  testing.  However,  the  search 
permitted  by  the  proposed  amendment 
(e.g.,  for  fresh  needle  marks)  would  be 
an  additional  and  much  quicker  means 
of  detecting  drug  usage.  The 
Commission  contemplated  that 
enhanced  training  procedures  for 
Probation  Officers  would  enable 
accurate  interpretation  of  physical 
indicia  of  drug  use,  noting  that  such 
training  had  been  successfully  employed 
in  both  State  and  Federal  programs. 

The  second  proposed  amendment  was 
to  add  a  new  condition  which  would 
permit  seizure  of  contraband  materials 
when  observed  by  the  Probation  Officer 
in  plain  view  during  his  contacts  with 
the  releasee.  This  condition  was  meant 
to  refer  only  to  materials,  such  as  drugs 
or  firearms,  in  plain  or  open  view  of  the 
Probation  Officer.  Like  the  limited 
search  proposal  outlined  above,  this 
condition  would  constitute  a  useful  tool 
in  supervision,  and  also,  like  the  search 
provision,  would  aid  in  crime 
prevention. 

In  both  of  the  proposed  amendments, 
use  of  force  would  not  be  permitted 
where  the  releasee  refused  cooperation, 
but  such  a  refusal  could  be  used  in 
considering  revocation  of  the 
conditional  release. 

The  Public  Comment 

The  Commission  received  27 
responses  to  its  request  for  comment,  of 
which  all  but  three  were  from  U.S. 
Probation  Officers.  The  Administrative 
Office  of  the  U.S.  Courts  had  mailed 
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copies  of  the  proposal  as  published  in 
the  Federal  Register  to  all  U.S.  Probation 
Officers.  Of  the  24  Federal  Probation 
Officers  responding,  only  two  took 
positions  against  the  proposal.  A  few  of 
those  officers  endorsing  the  proposal 
opined  that  broader  search  and  seizure 
authority  should  be  provided.  Some 
expressed  the  need  (perceived  in 
previous  dialogue  with  Probation 
Officers)  for  furnishing  instructions  as 
well  as  training  in  the  new  procedures, 
as  the  limited  search  and  seizure 
provisions  were  implemented. 

The  Chief  Probation  Officer  for  the 
Central  District  of  California  wrote  that 
"the  community — needs  to  be  confident 
that  aggressive  precautions  are  being 
taken  by  the  parole  officer  to  ensure 
drug  usage  is  promptly  detected  and 
corrective  action  immediately 
instituted."  He  reported  that  the 
management  staff  of  his  office  supported 
the  seizure  of  contraband  for  the  same 
reasons  they  supported  the  rule's  search 
provision.  One  State  official,  the  Chief 
Probation  Officer  for  the  County  of 
Sacramento,  also  wrote  to  encourage 
adoption  of  the  proposals.  An 
organization  engaged  in  training 
probation  officials  in  detecting  narcotics 
usage  wrote  to  offer  its  services  to  the 
U.S.  Probation  Service.  One  district  sent 
in  nine  letters  enthusiastically  endorsing 
the  proposal. 

Two  Probation  Officers  opposed  the 
proposal  as  did  a  private  criminal  law 
practitioner.  These  Probation  Officers 
felt  that  the  rehabilitative  and 
counseling  role  of  the  Probation  Officer 
would  be  diminished  by  the  proposal, 
with  the  releasee  seeing  his  assigned 
Probation  Officer  as  a  law  enforcement 
official  rather  than  a  helper.  (The 
Commission  is  of  the  view  that  the 
officers  need  to  be  aware  at  the  earliest 
possible  time  of  behavior  deviating  from 
release  conditions.  Moreover,  the 
Commission  believes  that  the  authority 
to  act  in  such  situations  is  consistent 
with  the  Probation  Officer's  counseling 
role  and  will  enhance  effective 
supervision.)  The  attorney's  letter 
suggested  that  improper  use  of  the  new 
conditions  could  violate  a  releasee's 
constitutional  rights. 

The  Final  Rule 

The  Commission  has  decided  that  the 
proposed  limited  searches  of  releasees 
for  drug-use  detection  can  be 
accomplished  by  amplification  of  the 
procedures  now  in  use  under  the  drug 
after-care  condition,  i.e.,  without 
addition  of  the  limited  search  condition 
to  all  certificates  of  parole,  special 
parole  and  mandatory  release. 

The  Commission  believes  that  these 
limited  search  procedures,  to  be 


authorized  for  persons  released  under 
drug  after-care  conditions,  will  provide 
the  earliest  possible  detection  of  drug 
abuse.  They  are  based  on  the 
Commission's  authority  under  18  U.S.C. 
4209  to  impose  conditions  of  release 
related  to  the  nature  of  the  offense  and 
the  history  of  the  parolee.  The 
additional  authority  in  18  U.S.C.  4209  to 
"Provide  for  such  supervision  and  other 
limitations  as  are  reasonable  to  protect 
the  public  welfare."  also  supports  the 
search  procedures  (as  well  as  the  new 
condition  for  limited  seizures  of 
contraband  discussed  below.) 

Reasonable  searches  would  include, 
e.g..  instructions  to  exhibit  the  arms  or 
legs  for  inspection  of  needle  marks  and 
other  visual  observation  of  the  releasee 
for  obvious  indicia  of  drug  use.  such  as 
appearance  of  the  eyes.  Examinations 
would  be  made  with  due  concern  for  the 
dignity  and  privacy  of  the  parolee  and 
would  not  normally  include  strip 
searches  or  body  cavity  searches. 
Whenever  possible  officers  of  the  same 
sex  would  perform  the  searches,  or  at 
the  least  a  person  of  the  parolee's  sex 
would  be  present.  Use  of  force  would  be 
prohibited  but  refusal  to  permit  a 
reasonable  examination  might  be 
charged  as  a  violation  of  parole. 

The  Commission  has  decided  to  adopt 
the  proposed  addition,  to  the  standard 
conditions  of  release,  of  a  condition 
permitting  confiscation  of  plain  view 
contraband.  Where  plain  view 
contraband  is  seized.  Probation  Officers 
will  be  instructed  in  proper  methods  of 
identification  and  in  protection  of  the 
chain  of  custody  for  use  of  such 
materials  for  revocation  of  release  and 
for  criminal  prosecution.  As  has  always 
been  required,  evidencfe  of  crimes  will 
be  reported  to  prosecuting  authorities.  In 
the  new  condition,  as  noted  in  the 
proposal,  use  of  force  would  not  be 
permitted,  and  safety  considerations 
would  be  made  paramount;  but  refusal 
of  cooperation  would  constitute 
evidence  of  parole  violation. 
Instructions  on  the  interpretation  of 
plain  view  would  be  provided  to  the 
Probation  Officers.  The  new  standard 
condition  will  be  added  to  all 
certificates  issued  after  the  effective 
date  of  this  rule  change;  and  where 
deemed  necessary  it  may  be  added  as  a 
special  condition  to  earlier  issued 
certificates. 

Implementation 

All  standard  parole,  special  parole 
and  mandatory  release  certificates 
issued  on  or  after  April  1. 1984  will 
include  the  new  condition  described 
above  concerning  seizure  of  contraband. 


List  of  Subjecto  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

PART  2— (AMENDED] 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  28  CFR  2.40(a)(12)  is  added  as 
follows: 

§  2.40    Conditions  of  release. 

(a)  *  *  * 

***** 

(12)  The  parolee  shall  permit 
confiscation  by  his  Probation  Officer  of 
any  materials  which  the  Probation 
Officer  believes  may  constitute 
contraband  in  the  parolee's  possession 
and  which  he  observes  in  plain  view  in 
the  parolee's  residence,  place  of 
business  or  occupation,  vehicle(s).  or  on 
his  person. 
•        *        «        *        * 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  2. 1984. 
Benjamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  M-47eo  Hied  l-22-Mi  8.-45  affl| 
BtLUNO  COOC  4410-01-11 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Administrative  stay. 

summary:  The  current  OSHA  cotton 
dust  standard  (29  CFR  1910.1043) 
requires  that  by  March  27. 1984.  all 
operations  to  which  the  standard 
applies  must  be  in  compliance  with  the 
permissible  exposure  limit  using 
engineering  and  work  practice  controls. 
Pending  completion  of  an  ongoing 
review  of  the  standard.  OSHA  is  issuing 
a  stay  of  the  effective  date  of  this 
provision  for  some  operations  of  ring 
spinning  of  coarse  count  cotton  yams. 
During  this  period  all  other  appHcable 
provisions  of  the  standard  will  apply.  It 
appears  that  some  coarse  count  cotton 
ring  spinning  operations  will  have 
feasibility  problems  coming  into 
compliance  by  March  27, 1984,  and  the 
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stay  will  give  OSHA  time  to  review  the 
record  and  make  fikiai  determinations. 
DATE:  This  stay  is  Effective  from  March 
27. 1984  to  September  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Occupational  Safety  and 
Health  Administralion.  Room  N-3657, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  Telephone  (202)  523-8151. 

SUPPIEMENTARY  INFORMATION:  The 

Occupational  Safety  and  Health  Act 
requires  OSHA  to  set  occupational 
health  standards  which  most  adequately 
assure  employee  safety  and  health  "to 
the  extent  feasiblej"  In  the  preamble  to 
the  1978  OSHA  cotton  dust  standard  (43 
PR  27350.  June  23, 1978).  the  Agency 
presented  a  substaintial  amount  of 
evidence  to  demoi^trate  the  technical 
feasibility  of  the  sfendard  in  the  textile 
industry  based  on  the  evidence  then 
available.  { 

Beginning  in  1981  as  evidence  of 
actual  implementation  of  the  cotton  dust 
standard  became  available,  OSHA 
undertook  a  further  review  of  the 
feasibility  of  the  standard.  As  part  of 
this  review,  OSH^^  hired  a  consulting 
firm.  Centaiu-  Associates,  to  examine  a 
number  of  issues  including  the  current 
state  of  compliance  and  to  review  the 
technological  feasjbiUty  of  completing 
the  compliance  programs  within  the 
deadline  specifiedjby  the  standard 
(March  27. 1984).    : 

After  visiting  15  plants  and 
interviewing  numarous  industrial 
engineers  and  manufacturers  of  dust 
control  equipment!  Centaur  reported 
that  textile  expertf  generally  consider 
the  requirements  af  the  1978  standard  to 
come  into  compliance  with  the 
engineering  contrql  provisions  by  March 
27. 1984  to  be  feasible.  The  Centaur 
Report  (Exhibit  185)  documented  that  in 
1982.  a  large  percentage  of  textile 
operations  were  already  in  compliance 
with  the  permissible  exposure  limit. 

Nevertheless.  Centaur  found  that  a 
problem  does  exi^  for  specific 
processes  in  the  nlanufacturing  of 
ceitain  types  of  y^m  to  come  into 
compliance  with  Engineering  controls  by 
March  27, 1984.  These  problem  areas 
were  concentrate^  in  the  ring  spinning 
operations  for  high-cotton-content, 
coarse  count  yam.  These  yams  are  used 
in  denim,  duck,  hdavy  terry  cloth,  and 
heavy  industrial  fabrics.  Recent 
experience  with  tiese  particular  ring 
spinning  processes  indicates  that 
ventilation  systents  may  not  always  be 
this  production 
generally  be  isolated. 


effective  and  that 
equipment  cannol 


There  are  several  possible  solutions  to 
the  dust  control  problem,  including  the 
rapid  advent  of  open-end  spinning 
systems.  This  relatively  new  technology 
reduces  the  dust  levels  because  the 
fibers  are  spun  within  enclosed  rotors 
and  ventilation  is  designed  into  the 
machinery.  There  are,  however,  some 
current  problems  with  open-end  spun 
yam.  For  instance,  open  end-yam  is 
currently  weaker  than  ring-spun  yams, 
and  broken  ends  in  weaving  operations 
may  sometimes  result  in  negative  wear 
and  appearance  properties  in  the 
finished  fabric.  These  factors  have  led 
some  garment  manufacturers  to  insist 
that  fabric  for  their  apparel  be  made 
with  ring-spun  yam. 

It  appeared,  therefore,  that  it  might 
not  be  feasible  for  employers  to  lower 
dust  levels  to  the  permissible  exposure 
limit  by  March  27. 1984  for  high-cotton- 
content,  coarse  count  ring  spinning 
operations.  However,  it  also  appeared 
that  these  problems  could  be  overcome 
in  several  years.  Control  technology, 
including  open-end  spinning,  is  rapidly 
advancing  and  compliance  with  the 
standard  should  be  possible  in  all 
operations  in  the  relatively  near  future. 

Based  on  this  information,  OSHA 
proposed  in  its  June  10, 1983  Federal 
Register  notice  (48  FR  26962)  to  extend 
the  deadline  for  compliance  using 
engineering  and  work  practice  controls 
found  in  §  1910.1043(m)(2}(ii).  The 
deadline  was  proposed  to  be  extended 
fi-om  March  27. 1984  to  March  27, 1986. 
The  extension  would  apply  only  to  ring 
spinning,  spooling  and  winding  of  coarse 
(yam  count  of  14  or  lower),  high-cotton- 
content  (equal  to  or  greater  than  80%) 
yam. 

This  proposal  was  discussed  at  length 
by  some  of  the  commenters  and 
additional  evidence  and  testimony  were 
presented  on  this  issue  at  the  hearings. 
Percy  Thackston,  Executive  Vice 
President  of  the  Bahnson  Company,  a 
supplier  of  ventilation  equipment, 
testified  to  the  inadequacy  of  control 
equipment  for  these  operations  (Tr.  at 
676).  James  A.  King.  Vice  President  of 
the  Textile  Manufacturing  Division  of 
Cone  Mills  Corporation,  gave  examples 
of  his  company's  efforts  to  reduce  dust 
levels  below  the  PEL  in  the  ring  spinning 
of  coarse  count  yams  (Tr.  at  682-683). 
Commissioner  John  Brooks  of  North 
Carolina  stated  that  these  operations 
were  the  primary  component  of  spinning 
areas  which  are  not  in  compliance  with 
the  PEL  in  the  State  of  North  Carolina 
and  concurred  that  a  two-year  extension 
would  be  reasonable  (Tr.  1274. 1283). 
However,  the  evidence  indicated  that 


there  are  some  coarse  count,  high- 
cotton-content  yam  spinning  operations 
which  have  achieved  the  limit  by 
already  switching  to  open  end  spinning. 

The  post-hearing  briefs  of  both  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (Exhibit  279)  and  the 
American  Textile  Manufacturers 
Institute  (Exhibit  280)  recommended, 
based  on  the  above  evidence,  that  the 
two  year  extension  proposed  by  OSHA 
be  granted  but  with  some  slight 
modification  to  the  specifications  that 
OSHA  originally  proposed  for  the  yarn 
operations  to  be  covered.  The  testimony 
of  Percy  Thackston  (Tr.  at  689)  and 
James  King  (Tr.  at  684.  699)  pointed  out 
that  a  somewhat  broader  range  of 
criteria  for  the  yam  was  needed. 

The  record  for  OSHA's  June  10. 1983 
proposal  closed  December  14, 1983. 
OSHA  is  now  analyzing  the  record  and 
will  issue  its  final  standard  in  the  near 
future.  However,  this  process  will  not  be 
completed  by  March  27. 1984.  Based  on 
the  evidence  in  the  record  and  the  joint 
recommendations  of  both  the  affected 
union  and  industry  association,  it  is 
likely  that  OSHA's  final  decision  will 
incorporate  an  extension  similar  to  that 
jointly  recommended.  If  the  March  27. 
1984  deadline  is  ultimately  extended,  it 
would  be  wasteful  for  employers  in  the 
meantime  to  install  ventilation 
equipment  which  would  probably  not 
achieve  the  permissible  exposure  limit 
since  better  and  more  efficient 
equipment  will  be  available  shortly 
which  can  achieve  the  level.  Therefore, 
based  on  this  factor,  the  evidence  in  the 
record,  and  the  joint  recommendations 
of  the  affected  parties,  the  Agency  is 
hereby  temporarily  staying  the  effective 
date  of  the  engineering  control 
requirement  of  29  CFR 
1910.1043(m)(2)(ii)  for  the  operations  of 
ring  spinning  and  winding,  twisting. 

spooling,  beaming,  and  warping 
following  ring  spinning,  where  the  yams 
meet  the  following  criteria: 

Where  the  average  by  weight  of  the  yarn 
being  run  is  100  percent  cotton,  the  stay 
applies  where  the  average  yam  count  by 
weight  is  13  or  below. 

Where  the  average  by  weight  of  the  yam 
being  run  is  80  percent  or  more  cotton,  the 
stay  applies  where  the  average  yam  count  by 
weight  is  16  or  below. 

Where  the  average  by  weight  of  the  yam 
being  run  is  50  percent  or  more  cottpn.  the 
stay  applies  where  the  average  yam  count  by 
weight  is  14  or  below. 

This  stay  of  enforcement  is  for  a  six 
month  period,  beginning  on  March  27, 
1984  and  ending  on  September  27. 1984. 
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This  stay  will  permit  the  Agency  to 
complete  its  review  of  the  record  and 
make  appropriate  fmal  decisions  with 
full  supporting  rationale.  In  the  interim 
all  the  other  provisions  of  the  standard 
are  in  effect  for  these  operations 
including  the  respiratory  protection 
provisions  which  should  reduce 
employee  exposures  below  the 
permissible  exposure  limit.  Except  for 
this  stay  all  provisions  of  the  cotton  dust 
standard  29  CFR  1910.1043  become  fully 
effective  for  yam  production  and 
slashing  and  weaving  operations  on 
March  27, 1984. 

The  Agency  received  a  petition  from 
the  Graniteville  Company,  a  textile 
manufacturing  company  with  facilities 
in  South  Carolina  and  Georgia, 
requesting  a  stay  and  deferral  of  the 
effective  date  of  29  CFR  1910.1043(e) 
Methods  of  Compliance  for  the  ring 
spinning  operations  using  coarse,  high 
cotton  content  yams.  OSHA  beheves 
that  the  stay  issued  by  this  notice 
responds  to  the  petition  submitted  by 
the  Graniteville  Company. 

The  matter  temporarily  stayed  have 
already  been  subject  to  a  specific 
proposal  and  comment  by  interested 
parties.  The  extent  of  the  stay  reflects 
both  the  record  evidence  and  the  views 
of  both  union  and  industry  participants. 
The  stay  is  for  a  brief  fixed  period  to 
permit  appropriate  final  decisions  to  be 
taken  after  careful  and  complete  review 
of  the  record.  Accordingly,  the  Agency 
determines  that  further  notice  and 
comment  on  this  limited  stay  would 
serve  no  useful  informational  purpose 
and  fmds  that  this  is  good  cause  for 
fmding  further  notice  and  comment 
unnecessary  within  the  meaning  of  The 
Administrative  Procedure  Act.  5  U.S.C. 
553(b). 

List  of  Subjects  in  29  CFR  Part  1910 

Cotton  dust.  Occupational  safety  and 
health. 

Authority:  This  document  was  prepared 
under  the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington.  D.C. 
It  is  issued  pursuant  to  sections  6(b]  and  6(g) 
of  the  Occupational  Safety  and  Health  Act. 
(84  State.  1593. 1600,  29  U.S.C.  655,  657),  29 
CFR  Part  1911;  Secretary  of  Labors  Order  No. 
9-63  (48  FR  35736)  and  5  U.S.C.  551  et  seq. 

Signed  at  Washington,  D.C.  this  17th  day  of 
February  1964. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  84-4755  Piled  Z-22-84;  8:45  am] 
BILUNO  CODE  4510-26-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

31  CFR  Part  10 

Regulations  Governing  ttie  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  contains  final 
regulations  governing  practice  before 
the  Intemal  Revenue  Service  (IRS)  to  set 
standards  for  providing  opinions  used  in 
the  promotion  of  tax  shelter  offerings. 
The  final  regulations  reflect  the 
Treasury  Department's  concem  about 
the  proliferation  of  abusive  tax  shelters 
in  recent  years  and  the  role  of  the  IRS 
practitioner's  opinion  in  the  promotion 
of  such  shelters.  The  regulations  address 
the  problem  by  imposing  duties  upon 
IRS  practitioners  who  furnish  opinions 
for  use  in  connection  with  tax  shelter 
offerings. 

DATES:  These  final  regulations  are 
effective  with  respect  to  tax  shelter 
opinions  provided  after  May  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Department  of  the  Treasury, 
Washington.  D.C.  20220,  (202)  634-5135 
(non  toll  free). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  4, 1980,  the  Federal 
Register  (45  FR  58594)  published  for 
public  comment  a  proposed  rule  that 
would  amend  the  regulations  governing 
practice  before  the  IRS  contained  in  31 
CFR.  Part  10  (Treasury  Department 
Circular  No.  230).  Among  other  things, 
the  proposed  rule  would  have  required 
an  IRS  practitioner  to  comply  with 
certain  standards  when  providing  a  tax 
shelter  opinion. 

In  addition,  on  November  17, 1980,  the 
Federal  Register  (45  FR  75835)  published 
a  notice  inviting  comments  from  the 
public  on  the  desirability  of  establishing 
an  advisory  committee  to  advise  the 
Treasury  Department  on  issues  arising 
out  of  the  standards  proposed  in  the 
regulations  for  tax  shelter  opinions. 

On  January  29, 1982,  the  American  Bar 
Association  (ABA)  issued  a  revised 
Formal  Opinion  346  relating  to  the 
obligations  of  an  attorney  in  issuing  a 
tax  shelter  opinion.  Unless  otherwise 
noted,  references  herein  to  "ABA 
Opinion  346"  refer  to  the  Opinion  in  its 
revised  form. 

On  December  15, 1982,  a  modified 
proposed  rule  was  published  in  the 
Federal  Register  (47  FR  56144) 


(hereinafter  referred  to  as  the  "proposed 
rule")  which  substantially  modified  the 
1980  proposal  in  order  to  follow 
standards  more  nearly  consistent  with 
those  set  forth  in  ABA  Opinion  348.  The 
proposed  rule  required  a  practitioner 
who  renders  a  tax  shelter  opinion  to 
exercise  responsibility  with  respect  to 
the  accuracy  of  the  relevant  facts:  apply 
the  law  to  the  particular  facts  of  the  tax 
shelter  offering;  ascertain  that  all 
material  Federal  tax  issues  have  been 
considered:  where  possible,  provide  an 
opinion  as  to  the  likely  outcome  on  the 
merits  of  each  material  tax  issue: 
provide  an  evaluation  of  the  extent  to 
which  the  material  tax  benefits  in  the 
aggregate  will  be  realized:  and  assure 
that  the  natu''e  and  extent  of  the  tax 
shelter  opinion  is  described  correctly  in 
the  offering  materials. 

Approximately  fifteen  %vritten 
comments  on  the  proposed  mle  were 
received  from  bar  associations, 
accounting  groups,  individual  attorneys, 
and  accountants.  After  consideration  of 
all  comments  regarding  the  proposed 
rule,  it  is  hereby  adopted  as  modified  for 
clarification. 

Explanation  of  Changes 

The  final  rule  adopted  herein 
continues  to  follow  the  general 
guidelines  of  ABA  Opinion  346,  as  did 
the  proposed  mle,  and  the 
"Supplementary  Information"  contained 
in  the  December  15, 1982,  Notice  of 
Proposed  Rulemaking.  However,  various 
changes  of  a  clarifying  and  stylistic 
nature  have  been  made  in  the  final  rule. 
The  more  important  changes,  and  the 
reasons  for  not  making  certain  other 
suggested  changes,  are  discussed  below. 

General  Comments 

A  number  of  comments  were  received 
which  generally  supported  the  proposed 
mle,  while  others  suggested  that  the 
proposed  mle  should  be  withdrawn. 
Some  of  the  reasons  given  to  withdraw 
the  proposal  included  the  contention 
that  the  proposed  rule  exceeded 
Treasury's  statutory  authority:  that  the 
rule  is  uimecessary  in  light  of  the 
publication  of  ABA  Opinion  346  and 
recent  statutory  provisions  directed  at 
tax  shelters  added  to  the  tax  law:  and 
that  it  would  have  little  effect  on 
persons  who  wish  to  participate  in 
abusive  tax  shelters. 

Treasury  determined  that  the 
proposed  mle  should  be  finalized  for 
several  reasons.  First,  the  legal 
profession  has,  by  publication  of  ABA 
Opinion  346,  recognized  that  attorneys 
have  unique  ethical  responsibilities 
when  they  render  tax  shelter  opinions  to 
persons  who  are  not  their  clients.  This 
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action  by  the  ABA  reinforces  Treasury's 
belief  that  tax  prac^tioners  must  meet 
minimum  standards  of  conduct  with 
respect  to  tax  shelter  opinions,  and  that 
those  who  do  not  may  be  subject  to 
suspension  or  disbannent  from  practice 
before  Treasury,    j 

Treasury  has  independent  statutory 
authority  to  discipline  incompetent  and 
unethical  conduct  by  practitioners,' 
while  the  ABA  lacks  such  authority. 
State  regulatory  bodies  may  choose  not 
to  exercise  their  authority  to  regulate 
tax  shelter  opinions,  or  they  may  fail  to 
follow  uniform  regflatory  standards.  In 
addition,  certified  tublic  accountants, 
enrolled  agents  ano  enrolled  actuaries 
also  may  practice  before  the  IRS.  For 
these  reasons,  action  by  Treasury  is 
needed.  I 

Finally,  rules  relating  to  tax  shelter 
opinions  complemflnt  the  new  penalties 
and  other  tax  law  (hanges  made  by 
Congress  relating  tb  tax  shelters.  For 
example,  the  new  penalty  for  substantial 
understatements  o|  tax  liability  under 
Internal  Revenue  Code  section  6661  has 
increased  the  significance  of 
determining  whether  there  is  sufHcient 
legal  authority  for  a  position  taken  on  a 
tax  return.  Thus,  itjia  even  more 
important  than  before  that  a  prospective 
investor  receive  aocurate  and  complete 
tax  advice  in  the  otinion  as  to  the 
merits  of  the  tax  shelter  offering.  The 
final  rule  should  h^lp  to  improve  the 
quahty  of  this  advike. 

However,  the  regulations  in  this  final 
rule  are  not  intended  to  preclude  local 
law  and  regulation!  from  governing  the 
preparation,  issuance  and  dissemination 
of  fax  shelter  opiniions.  However, 
regardless  of  the  ejtistence  of  local 
authority  on  the  subject,  the  tax 
practitioner  must  observe  and  comply 
with  the  Treasury  Department's 
regulations  in  order  to  avoid  Treasury 
sanctions  for  misconduct  thereunder. 

Several  commenjters  requested 
clarification  of  Treasury's  position 
regarding  "negative  opinions"  as  set 
forih  in  the  Supplementary  Information 
accompanying  the  {proposed  rule.  The 
final  rule  does  not  prohibit  negative 
opinions,  provided  that  all  of  the  other 
requirements  of  th^  tax  shelter  opinion 
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rules  are  met.  However,  it  should  be 
noted  that  a  negative  opinion  may 
subject  a  practitioner  to  discipline  under 
the  final  rule  if  it  is  not  correctly,  fairly 
and  clearly  described  in  the  offering 
materials. 

Specific  Comments 

/.  Due  Diligence  as  to  Factual  Matters 

The  propmsed  rule  required  a 
practitioner  to  exercise  a  degree  of 
diligence  with  respect  to  the  acciu-acy  of 
factual  matters  relevant  to  a  tax  shelter 
opinion.  Several  comments  stated  that 
the  proposed  rule  on  this  subject  was 
unclear  as  to  the  scope  of  the 
practitioner's  responsibility  to  verify  the 
facts. 

The  Supplementary  Information  for 
the  proposed  rule  stated  that  the 
applicable  standards  in  this  area 
generally  were  the  same  as  those  set 
forth  in  ABA  Formal  Opinion  346  and 
ABA  Formal  Opinion  335  (dealing  with 
assumed  fact  opinions  in  connection 
with  sale  of  unregistered  securities).  The 
final  rule  has  been  modified  to 
incorporate  a  statement  of  the 
appropriate  standards  directly  into  the 
rule.  Section  10.33(a)(1)  now  provides 
that  a  practitioner  generally  need  not 
conduct  an  independent  verification  of 
the  facts  unless  he  knows,  or  should 
know,  that  the  facts  provided  to  him  by 
the  promoter  or  another  person  are 
untrue.  Furthermore,  a  practitioner  may 
accept  without  further  inquiry  an 
asserted  valuation  of  property,  an 
appraisal,  or  a  projection,  as  support  for 
the  matters  claimed  therein  only  if  they 
make  sense  on  their  face,  and,  in  the 
case  of  an  appraisal  or  projection,  the 
practitioner  reasonably  believes  that  the 
person  providing  the  appraisal  or 
projection  is  competent  to  do  so.  Finally, 
if  a  valuation  of  purchased  property  is 
based  on  its  stated  purchase  price,  the 
practitioner  must  examine  the 
circumstances  surrounding  the  purchase 
to  determine  whether  the  stated 
purchase  price  reasonably  may  be 
considered  to  be  the  fair  market  value  of 
the  property. 

2.  Opinion  on  Each  Material  Tax  Issue 

Under  the  proposed  rule,  practitioners 
were  required  to  render  an  opinion  on 
each  material  tax  issue  in  the  offering. 
The  final  rule  clarifies  that  an  opinion  is 
necessary  only  with  respect  to  material 
issues  that  involve  a  reasonable 
possibility  of  a  challenge  by  the  IRS. 
*    Under  the  rule,  opinions  are  required 
only  "where  possible."  Treasury  will 
give  cases  in  which  practitioners 
conclude  that  opinions  are  not  possible 
special  scrutiny  to  prevent  recurrence  of 
the  practice  of  rendering  tax  shelter 


"opinions"  that  do  not  truly  express  any 
opinion  at  all.  Such  "opinions"  may  be 
sued  to  mislead  investors,  who  may 
believe  that  the  practitioner's 
participation  in  the  shelter  offering  is  an 
endorsement  of  the  shelter. 

3.  Overall  Evaluation 

The  proposed  rule  required  a 
practitioner  to  make  an  overall 
evaluation  of  the  extent  to  which  the  tax 
benefits  of  the  tax  shelter  in  the 
aggregate  were  likely  to  be  realized.  The 
final  rule  has  been  clarified  to  provide 
that  such  an  overall  opinion  need  be 
rendered  only  where  it  is  possible  to  do 
so.  As  with  opinions  on  material  tax 
issues.  Treasury  expects  that  it  will  be 
possible  to  render  an  overall  evaluation 
in  the  great  majority  of  cases  (a  view 
shared  by  ABA  Opinion  346). 

The  final  rule  specifically  requires 
that  the  existence  of  an  unfavorable 
overall  evaluation,  or  an  opinion  that 
concludes  that  an  overall  evaluation  is 
not  possible,  must  clearly  be  disclosed 
in  the  offering  materials. 

One  comment  suggested  that 
reference  to  "aggregate"  tax  benefits  is 
ambiguous  since  no  guidelines  were 
provided  for  making  the  evaluation.  The 
final  rule  clarifies  the  purported 
ambiguity  by  defining  a  favorable 
overall  evaluation  as  one  concluding 
that  substantially  more  than  half  of  the 
material  tax  benefits  of  the  tax  shelter, 
in  terms  of  their  financial  impact  on  a 
typical  investor,  more  likely  than  not 
will  be  realized.  Any  other  conclusion 
should  be  viewed  as  a  less  than 
favorable  overall  evaluation  and  should 
be  set  forth  prominently  in  the  opinion 
as  such.  Further,  several  examples  of 
how  the  overall  evaluation  requirement 
is  to  be  applied  in  typical  tax  shelter 
situations  are  provided. 

4.  Partial  Opinions 

The  proposed  rule  permitted  a 
practitioner  to  render  an  opinion  on  less 
than  all  the  material  tax  issues  if  certain 
conditions  were  met.  In  particular,  a 
partial  opinion  could  be  given  only  if  the 
practitioner  had  no  reason  to  believe 
that  the  overall  evaluation  of  the  tax 
shelter  provided  by  another  practitioner 
was  incorrect. 

Several  conunents  expressed  concon 
that  the  duty  to  examine  the  correctness 
of  the  overall  evaluation  is  unduly 
burdensome  to  a  practitioner  hired  to 
render  only  a  partial  opinion.  The 
proposed  rule  was  not  intended  to 
impose  unreasonable  burdens  on 
practitioners  who  give  partial  opinions. 
The  final  rule  now  provides  that  the 
practitioner  giving  the  partial  opinion 
must  have  no  reason  to  believe  that  the 
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overall  evaluation  U  incorrect  db  its 
face.  It  is  anticipated  that  practitioners 
will  meet  this  requirement  by  reviewing 
the  overall  evaluation  to  determine  if  it 
makes  sense  on  its  foce.  based  on  the 
practitioner's  knowledge  and 
experience,  and  if  it  is  internally 
consistent  with  the  opinions  rendered  on 
each  material  tax  issoe  of  the  shelter. 

In  addition,  comments  by  certified 
pubHc  accountants  have  requested 
clarification  of  the  applicability  of  the 
final  rule  to  practitioners  who  are 
associated  %vith  financial  forecasts  or 
pro)ectioos  included  in  tax  shelter 
o^ering  auiterials.  The  final  rule  states 
that  practitioners  who  provide  such 
forecasts  or  projections  must  cootply 
with  the  general  rules  applicable  to 
partial  tax  shelter  opinions. 

Financial  forecasts  or  projections 
often  include  assumptions  as  to  the  tax 
return  reporting  positions  to  be  taken 
with  respect  to  material  tax  issues.  Tax 
shelter  forecasts  or  projections  therefore 
could  mislead  investors  by  implicitly 
suggesting  that  the  tax  return  positions 
they  reflect  are  proper.  For  this  reason, 
the  final  rule  trcNBts  forecasts  or 
projections  involving  any  tax 
assumptions  as  "tax  shelter"  opinions.  If 
the  forecasts  or  projections  themselves 
do  not  addrei*?  ul\  of  the  material  tax 
issues  in  the  required  manner,  all 
material  tax  issues  that  form  the  basis 
for  such  forecasts  or  projections  roust  be 
fully  addressed  by  the  practitioner  or 
some  other  practitioner  in  a  tax  (pinion 
(or  elsewhere  in  the  offering  materials) 
that  meets  the  criteria  set  forth  in  the 
rules.  Furthermore,  the  practitioner 
associated  with  the  forecasts  or 
projections  will  be  responsible  for 
rendering  an  opinion  on  any  material 
tax  issue  not  addressed  in  the  tax 
opinion  by  the  other  practitioner. 
Finally,  the  nature  and  extent  of  the 
forecasts  or  projections  must  be 
described  correcdy  in  the  offering 
materials. 

5.  Definitions 

The  definition  of  a  tax  shelter 
generated  the  greatest  number  of 
comments.  Some  comments  suggested 
that  the  definition  used  (patterned  after 
that  in  ABA  Opinion  346)  was 
overbroad,  and  that  it  should  be  made 
consistent  with  the  definition  of  a  tax 
shelter  in  Internal  Revenue  Code  section 
6661  (penalty  for  substantial 
understatements  of  tax  liability).  The 
final  rule  does  not  incorporate  this 
suggestioo  because  section  6661  is 
intended  to  identify  a  relatively  narrow 
category  of  transactions  that  should  be 
subject  to  more  stringent  penalty 
requirements  because  their  principal 
purpose  is  tax  avoidance.  In  contrast 


the  tax  shelter  opinion  rules  serve  a 
different  purpose.  Merely  because  an 
investment  has  a  business  or  profit 
objective  and  is  not  principally  tax 
motivated  does  not  mean  that  it  does 
not  also  have  substantial  tax  shelter 
features  in  the  eyes  of  potential 
investors,  or  that  a  full  and  complete  tax 
opinion  is  not  necessary. 

The  tax  shelter  definition  in  the  final 
rule  provides  that  the  tax  shelter  effect 
of  a  transaction  must  be  both 
substantial  and  intended.  The  reason  for 
this  modification  is  to  avoid 
"retroactive"  reclassification  oi  an 
investment  as  a  tax  shelter  if 
unintended  losses  exceed  income  in  a 
year  (for  example,  when  an  unsuccessful 
investment  is  diqwsed  of  or 
terminated).  The  offering  materials  will 
be  given  significant  weight  to  determine 
whether  tax  shelter  benefits  are  an 
intended  result  of  the  transaction. 

The  tax  shelter  definition  also  was 
modified  to  negate  an  erroneous 
interpretation  by  some  that  real  estate 
investments  are  not  considered  tax 
shelters  unless  they  produce  tax  losses 
in  every  year.  If  net  losses  are 
foreseeable  in  any  year,  a  real  estate 
investment  is  a  tax  shelter.  The 
exclusion  ima  the  tax  shelter  definition 
for  "family  trusts"  also  was  amended  so 
that  it  applied  only  to  family  trusts 
provided  in  direct  practitioner-cUent 
relationships,  and  not  to  trust  schemes 
that  are  publicly  marketed  by 
promoters. 

The  definition  of  "tax  shelter  opinion" 
was  changed  to  clarify  the  fact  that  an 
opinion  letter  or  a  tax  description  in  a 
tax  shelter  offering  circular  is  a  tax 
shelter  o{Hnion  even  if  the  practitioner's 
name  is  not  used. 

ft  Disciplinary  Standards,  Firm 
Opinions 

In  response  to  several  comments,  the 
standards  of  culpability  required  to 
discipline  a  practitioner  for  failing  to 
comply  with  the  tax  shelter  opinion 
rules  or  the  prohibition  against  false 
opinions  have  been  conformed.  A 
violation  of  the  tax  shelter  opinion  rules 
or  the  rule  relating  to  false  opinions  will 
be  subject  to  discipline  if  the 
practitioner  violates  the  rules  willfully 
(or  knowingly),  recklessly,  through  gross 
incompetence,  or  if  the  violation  is  part 
of  a  pattern  of  repeated  violations. 

The  proposed  rule  provided  that  in 
certain  circumstances  an  entire  firm 
could  be  disciplined  for  firm  opinions 
that  violated  the  tax  shelter  opinion 
standards.  In  light  of  comments  pointing 
to  the  difficulty  of  imposing  sanctions  on 
firms  rather  than  on  individual 
practitioners,  this  provision  has  been 
deleted  from  the  final  rule. 


7.  Advisory  Coauaittee 

The  provisiao  authorizing  formation  of 
an  Advisory  Committee  for  the  Director 
of  Practice  has  been  modified  to  provide 
that  action  by  the  Committee  is  to  be 
taken  at  the  request  of  the  Director  of 
Practice. 

One  conmient  questioned  the  ability 
of  the  Director  of  Practice  to  enforce  the 
tax  shelter  opinion  roles  in  an  inpartial 
manner.  Althou^  the  Director  of 
Practice  is  now  an  official  of  the  Internal 
Revenue  Service,  assessment  of 
individual  cases  is  made  on  an 
independent  basis.  Further,  the 
administrative  and  judicial  appeals 
described  in  the  Supplementary 
Information  accompanying  the  proposed 
rule  cmitinue  to  be  applicable  to 
disciplinary  actions.  Treasury  brieves 
that  these  safeguards  are  sufficient  to 
assure  that  the  tax  shelter  opinion  rules 
will  be  administered  in  a  fair  and 
equitable  manner. 

8.  Return  Preparation 

In  order  to  clarify  i  10.7  of  the 
regulations,  the  heading  is  being 
changed  to  address  its  full  scope. 

Executiw  Order  12291 

It  has  been  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  This  rule  relates  solely  to 
practice  before  the  IRS  and  is  not 
expected  to  have  any  significant 
economic  consequences. 

Regulatory  FlexibOify  Act 

This  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  FlexibiKfy 
Act  since  the  initial  Notice  of  Proposed 
Rulemaking  was  published  before 
January  1. 1981.  the  effective  date  of  the 
Act 

Drafting  InfoimatioD 

The  principal  author  of  these 
regulations  is  Mr.  LesUe  S.  Shapiro. 
Director  of  Practice,  Department  of  the 
Treasury.  Other  present  and  former 
personmi  in  the  Treasury  Department 
participated  in  the  development  of  the 
regulations,  both  as  to  substance  and 
style. 

List  of  Subjects  in  31 CFR  Part  i» 

Administrative  rules  and  procedures. 
Lawyers,  Accountants,  Enrolled  agents, 
and  Enrolled  actuaries. 

Authority:  These  final  rules  are  issued 
under  authority  of  Sec  3,  23  StsL  258.  tecs.  2- 
12,  60  Suit  237  et  »e<j4  5  US.C  301;  31  US.C. 
330:  31  U.S.C.  321  (Reoig.  Plan  Na  28  of  laso. 
15  FR  4935,  64  SUL  128a  3  CFR.  194»-S3 
Comp.,  p.  1017). 
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Adoption  of  Amendments  to  Regulationa 

Accordingly.  31  CFR  Part  10  is 
amended  as  foUoi^s: 

§  10.2    (Ammdedl 

1.  In  S  10.2.  paragraph  (a)  is  amended 
by  removing  the  tl^rd  sentence. 

2.  Section  10.7  isi  amended  by  revising 
the  heading  and  by  adding  paragraph 
(c).  to  read  as  follqws: 

§ia7    Umited  practice;  special 
appearances;  return  preparation  and 
furnishing  informatiDn. 

*        •        •        *        • 

(c)  Preparation  af  tax  returns  and 
furnishing  information.  Any  person  may 
prepare  a  tax  retujn.  may  appear  as  a 
witness  for  the  tajtoayer  before  the 
Internal  Revenue  Service,  or  furnish 
information  at  the  request  of  the  Internal 
Revenue  Service  or  any  of  its  officers  or 
employees. 

3.  Section  10.33 
follows: 


is  added  to  read  as 


§  10.33    Tax  sheltef  opinions. 

(a)  Tax  shelter  opinions  and  offering 
materials.  A  practitioner  who  provides  a 
tax  shelter  opinioit  analyzing  the 
Federal  tax  effect!  of  a  tax  shelter 
investment  shall  comply  with  each  of 
the  following  requirements: 

(1)  Factual  matters,  (i)  The 
practitioner  must  make  inquiry  as  to  all 
relevant  facts,  be  Satisfied  that  the 
material  facts  are  jaccurately  and 
completely  described  in  the  offering 
materials,  and  assure  that  any 
representations  as  to  future  activities 
are  clearly  identified,  reasonable  and 
complete. 

(ii]  A  practitioner  may  not  accept  as 
true  asserted  fact*  pertaining  to  the  tax 
shelter  which  he/>he  should  not  based 
on  his/her  background  and  knowledge, 
reasonably  believp  to  be  true.  However, 
a  practitioner  need  not  conduct  an  audit 
or  independent  verification  of  the 
asserted  facts,  or  assume  that  a  client's 
statement  of  the  facts  cannot  be  relied 
upon,  unless  he/s^ie  has  reason  to 
believe  that  any  relevant  facts  asserted 
to  him/her  are  unirue. 

(iii)  If  the  fair  market  value  of 
property  or  the  e^^pected  financial 
performance  of  aA  investment  is 
relevant  to  the  tai  shelter,  a  practitioner 
may  not  accept  a*  appraisal  or  financial 
projection  as  support  for  the  matters 
claimed  therein  unless: 

(A)  The  appraisal  or  financial 
projection  makes  'sense  on  its  face; 

(B)  The  practitioner  reasonably 
believes  that  the  person  making  the 
appraisal  or  finai^cial  projection  is 
competent  to  do  so  and  is  not  of  dubious 
reputation;  and 


(C)  The  appraisal  is  based  on  the 
definition  of  fair  market  value 
prescribed  under  the  relevant  Federal 
tax  provisions. 

(iv)  tf  the  fair  market  value  of 
purchased  property  is  to  be  established 
by  reference  to  its  stated  purchase  price, 
the  practitioner  must  examine  the  terms 
and  conditions  upon  which  the  property 
was  (or  is  to  be)  purchased  to  determine 
whether  the  stated  purchase  price 
reasonably  may  be  considered  to  be  its 
fair  market  value. 

(2)  Relate  law  to  facts.  The 
practitioner  must  relate  the  law  to  the 
actual  facts  and,  when  addressing  issues 
based  on  future  activities,  clearly 
identify  what  facts  are  assumed. 

(3)  Identification  of  material  issues. 
The  practitioner  must  ascertain  that  all 
material  Federal  tax  issues  have  been 
considered,  and  that  all  of  those  issues 
which  involve  the  reasonable  possibility 
of  a  challenge  by  the  Internal  Revenue 
Service  have  been  fully  and  fairly 
addressed  in  the  offering  materials. 

(4)  Opinion  on  each  material  issue. 
Where  possible,  the  practitioner  must 
provide  an  opinion  whether  it  is  more 
likely  than  not  that  an  investor  will 
prevail  on  the  merits  of  each  material 
tax  issue  presented  by  the  offering 
which  involves  a  reasonable  possibiHty 
of  a  challenge  by  the  Internal  Revenue 
Service.  Where  such  an  opinion  cannot 
be  given  with  respect  to  any  material 
tax  issue,  the  opinion  should  fully 
describe  the  reasons  for  the 
practitioner's  inabiHty  to  opine  as  to  the 
likely  outcome. 

(5)  Overall  evaluation,  (i)  Where 
possible,  the  practitioner  must  provide 
an  overall  evaluation  whether  the 
material  tax  benefits  in  the  aggregate 
more  likely  than  not  will  be  reaUzed. 
Where  such  an  overall  evaluation 
cannot  be  given,  the  opinion  should  fully 
describe  the  reasons  for  the 
practitioner's  inability  to  make  an 
overall  evaluation.  Opinions  concluding 
that  an  overall  evaluation  cannot  be 
provided  will  be  given  special  scrutiny 
to  determine  if  the  stated  reasons  are 
adequate. 

(iij  A  favorable  overall  evaluation 
may  not  be  rendered  unless  it  is  based 
on  a  conclusion  that  substantially  more 
than  half  of  the  material  tax  benefits,  in 
terms  of  their  financial  impact  on  a 
typical  investor,  more  likely  than  not 
will  be  realized  if  challenged  by  the 
Internal  Revenue  Service. 

(iii)  If  it  is  not  possible  to  give  an 
overall  evaluation,  or  if  the  overall 
evaluation  is  that  the  material  tax 
benefits  in  the  aggregate  will  not  be 
realized,  the  fact  that  the  practitioner's 
opinion  does  not  constitute  a  favorable 
overall  evaluation,  or  that  it  is  an 


unfavorable  overall  evaluation,  must  be 
clearly  and  prominentiy  disclosed  in  the 
offering  materials. 

(iv)  The  following  examples  illustrate 
the  principles  of  this  paragraph: 

Example  (1).  A  limited  partnership  acquires 
real  property  in  a  sale-leaseback  transaction. 
The  principal  tax  benefits  offered  to  investing 
partners  consist  of  depreciation  and  interest 
deductions.  Lesser  tax  benefits  are  offered  to 
investors  by  reason  of  several  deductions 
under  Internal  Revenue  Code  section  162 
(ordinary  and  necessary  business  expenses), 
if  a  practitioner  concludes  that  it  is  more 
bkely  than  not  that  the  partnership  will  not 
be  treated  as  the  owner  of  the  property  for 
tax  purposes  (which  is  required  to  allow  the 
interest  and  depreciation  deductions),  then 
he/she  may  not  opine  to  the  effect  that  it  is 
more  likely  than  not  that  the  material  tax 
benefits  in  the  aggregate  will  be  realized, 
regardless  of  whether  favorable  opinions  may 
be  given  with  respect  to  the  deductions 
claimed  under  Code  section  162. 

Example  (2).  A  corporation  electing  under 
subchapter  S  of  the  Internal  Revenue  Code  is 
formed  to  engage  in  research  and 
development  activities.  The  offering  materials 
forecast  that  deductions  for  research  and 
experimental  expenditures  equal  to  75%  of 
the  total  investment  in  the  corporation  will  be 
available  during  the  first  two  years  of  the 
corporation's  operations,  other  expenses  will 
account  for  another  15%  of  the  total 
investment  and  that  little  or  no  gross  income 
will  be  received  by  the  corporation  during 
this  period.  The  practitioner  concludes  that  it 
is  more  likely  than  not  that  deductions  for 
research  and  experimental  expenditures  will 
be  allowable.  The  practitioner  may  render  an 
opinion  to  the  effect  that  based  on  this 
conclusion,  it  is  more  likely  than  not  that  the 
material  fax  benefits  in  the  aggregate  will  be 
realized,  regardless  of  whether  he/she  can 
opine  that  it  is  more  likely  than  not  that  any 
of  the  other  tax  benefits  will  be  achieved. 

Example  (3).  An  investment  program  is 
established  to  acquire  offsetting  positions  in 
commodities  contracts.  The  objective  of  the 
program  is  to  close  the  loss  positions  in  year 
one  and  to  close  the  profit  positions  in  year 
two.  Tie  principal  tax  benefit  offered  by  the 
program  is  a  loss  in  the  first  year,  coupled 
writh  the  deferral  of  offsetting  gain  until  the 
following  year.  The  practitioner  concludes 
that  the  losses  will  not  be  deductible  in  year 
one.  Accordingly,  he/she  may  not  render  an 
opinion  to  the  effect  that  it  is  more  likely  than 
not  that  the  material  tax  benefits  in  the 
aggregate  will  be  realized,  regardless  of  the 
fact  that  he/she  is  of  the  opinion  that  losses 
not  allowable  in  year  one  will  be  allowable 
in  year  two,  because  the  principal  tax  benefit 
offered  is  a  one-year  deferral  of  income. 

Example  (4).  A  limited  partnership  is 
formed  to  acquire,  own  and  operate 
residential  rental  real  estate.  The  offering 
material  forecasts  gross  income  of  $2,000,000 
and  total  deductions  of  $10,000,000.  resulting 
in  net  losses  of  $8,000,000  over  the  first  six 
taxable  years.  Of  the  total  deductions, 
depreciation  and  interest  are  projected  to  be 
$7,000,000,  and  other  deductions  $3,000,000. 
The  practitioner  concludes  that  it  is  more 
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likely  than  not  that  all  of  the  depreciation 
and  interest  deductions  wiU  be  allowable, 
and  that  it  is  more  likely  than  not  that  the 
other  deductions  will  not  be  allowed.  The 
practitioner  may  render  an  opinion  to  the 
efect  that  it  is  more  likely  than  not  that  the 
material  tax  benefits  in  the  a^^egute  will  be 
realized. 

(6)  Description  of  opinion.  The 
practitioner  must  assure  that  the  offering 
materials  correctly  and  fairiy  represent 
the  nature  and  extent  of  the  tax  shelter 
opinion. 

(b)  Reliance  on  other  opinions— {1)  In 
general  A  practitioner  may  provide  an 
opinion  on  less  than  ail  of  th«  material 
tax  issues  only  if: 

(i)  At  least  one  other  competent 
practitioner  provides  an  opinion  on  the 
likely  outcome  with  respect  to  all  of  the 
other  material  tax  issues  which  involve 
a  reasonable  possibility  of  challenge  by 
the  Internal  Revenue  Service,  and  an 
overall  evalution  whether  the  material 
tax  benefits  in  the  aggregate  more  likely 
than  not  will  be  realized,  which  is  • 

disseminated  in  the  same  manner  as  the 
practitioner's  opinion;  and 

(ii)  The  pratrtitioner,  upon  reviewing 
such  other  opinions  and  any  offering 
materials,  has  no  reason  to  believe  that 
the  standards  of  paragraph  (a)  of  this 
section  have  not  been  complied  with. 
Notwithstanding  the  foregoing,  a 
practitioner  who  has  not  been  retained 
to  provide  an  overall  evaluation 
whether  the  material  tax  benefits  in  the 
aggregate  more  likely  than  not  will  be 
realized  may  issue  an  opinion  on  less 
than  all  the  material  tax  issues  only  if 
he/she  has  no  reason  to  believe,  based 
on  his/her  knowledge  and  experience, 
that  the  overall  evaluation  given  by  the 
practitioner  who  fiunishes  the  overall 
evaluation  is  incorrect  on  its  face. 

(2)  Forecasts  and  projections.  A 
practitioner  who  is  associated  with 
forecasts  or  projections  relating  to  or 
based  upon  the  tax  consequences  of  the 
tax  shelter  offering  that  are  included  in 
the  offering  materials,  or  are 
disseminated  to  potential  investors 
other  than  the  practitioner's  clients,  may 
rely  on  the  opinion  of  another 
practitioner  as  to  any  or  all  material  tax 
issues,  provided  that  the  practitioner 
who  desires  to  rely  on  the  other  opinion 
has  no  reason  to  believe  that  the 
standards  of  paragraph  (a)  of  this 
section  have  not  been  complied  with  by 
the  practitioner  rendering  such  other 
opinion,  and  the  requirements  of 
paragraph  (b}(^)  of  this  section  are 
satisfied.  The  practitioner's  report  shall 
disclose  any  material  tax  issue  not 
covered  by.  or  ii'correctly  opined  upon. 


by  the  other  opinion,  and  shall  set  forth 
his/her  opinion  with  respect  to  each 
such  issue  in  a  manner  that  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  Definitions.  For  purposes  cf  this 
section: 

(1)  "Practitioner"  is  any  person 
authorized  under  S  10.3  of  this  part  to 
practice  befwe  die  Internal  Revenue 
Service. 

(2)  A  "tax  shelter,"  as  the  term  is  used 
in  this  section,  is  an  investment  which 
has  as  a  significant  and  intended  feature 
for  Federal  income  or  excise  tax 
purposes  either  of  the  following 
attributes:  (i)  Deductions  in  excess  of 
income  from  the  investment  being 
available  in  any  year  to  reduce  income 
from  other  sources  in  that  year,  or  (ii) 
credits  in  excess  of  the  tax  attributable 
to  the  income  from  the  investment  being 
available  in  any  year  to  offset  taxes  on 
income  from  other  sources  in  that  year. 
Excluded  from  the  term  are  municipal 
bonds:  annuities:  family  trusts  (but  not 
including  schemes  or  arrangements  that 
are  marketed  to  the  public  other  than  in 
a  direct  practitioner-client  relationship): 
qualified  retirement  plans:  individual 
retirement  accounts,  stock  option  plans: 
securities  issued  in  a  corporate 
reorganization:  mineral  development 
ventures,  if  the  only  tax  benefit  would 
be  percentage  depletion;  and  real  estate 
where  it  is  anticipated  that  in  no  year  is 
it  likely  that  deductions  will  exceed  the 
tax  attributable  to  the  income  from  the 
investment  in  that  year.  Whether  an 
investment  is  intended  to  have  tax 
shelter  features  depends  on  the 
objective  facts  and  circumstances  of 
each  case.  Significant  weight  will  be 
given  to  the  features  described  in  the 
offering  mateials  to  determine  whether 
theinvestment  is  a  tax  shelter. 

(3)  A  "tax  shelter  opinion,"  as  the 
term  is  used  in  this  section,  is  advice  by 
a  practitioner  concerning  the  Federal  tax 
aspects  of  a  tax  shelter  either  appearing 
or  referred  to  in  the  offering  materials, 
or  used  or  referred  to  in  connection  with 
sales  promotion  efforts,  and  directed  to 
persons  other  than  the  client  who 
engaged  the  practitioner  to  give  the 
advice.  The  term  includes  the  tax 
aspects  or  tax  risks  portion  of  the 
offering  materials  prepared  by  or  at  the 
direction  of  a  practitioner,  whether  or 
not  a  separate  opinion  letter  is  issued  or 
whether  or  not  the  practitioner's  name  is 
referred  to  in  the  offering  materials  or  in 
connection  with  the  sales  promotion 
efforts.  In  addition,  a  financial  forcast  or 
projection  prepared  by  a  practitioner  is 

a  tax  shelter  opinion  if  it  is  predicated 


on  assumptions  regarding  Federal  tax 
aspects  of  the  investment  and  it  meets 
the  other  requirements  of  the  first 
sentence  of  this  subparagraph.  The  term 
does  not  however,  include  rendering 
advice  solely  to  the  offeror  or  reviewing 
parts  of  the  offering  materials,  so  long  as 
neither  the  name  of  the  practitioner,  nor 
the  fact  that  a  practitioner  has  rendered 
advice  concerning  the  tax  aspects,  is 
referred  to  in  the  offering  materials  or  io 
connection  with  the  sales  promotion 
efforts. 

(4)  A  "material"  tax  issue  as  the  term 
is  used  in  this  section  is  (i)  any  Federal 
income  or  excise  tax  issue  relating  to  a 
tax  shelter  that  would  make  a 
significant  contribution  toward 
sheltering  from  Federal  taxes  income 
from  other  sources  by  providing 
deductions  in  excess  of  the  income  from 
the  tax  shelter  investment  in  any  year, 
or  tax  credits  available  to  offset  tax 
liabilities  in  excess  of  the  tax 
attributable  to  the  tax  shelter 
investment  in  any  year,  (ii)  any  other 
Federal  income  or  excise  tax  issue 
relating  to  a  tax  shelter  that  could  have 
a  significant  impact  (either  benefical  or 
adverse)  on  a  tax  shelter  investor  under 
any  reasonably  foreseeable 
circumstances  (e.g.,  depreciation  or 
investment  tax  credit  recapture, 
availability  of  long-term  capital  gain 
treatment  or  realization  of  taxable 
income  in  excess  of  cash  flow,  upon  sale 
or  other  disposition  of  the  tax  shelter 
investment);  and  (iii)  the  potential 
applicability  of  penalties,  additions  to 
tax.  or  interest  charges  that  reasonably 
could  be  asserted  against  a  tax  shelter 
investor  by  the  Internal  Revenue  Service 
with  respect  to  the  tax  shelter.  The 
determination  of  what  is  material  is  to 
be  made  in  good  faith  by  the 
practitioner,  based  on  information 
available  at  the  time  the  offering 
materials  are  circulated. 

4.  Section  10.51  is  amended  by  adding 
new  paragraph  (j)  to  read  as  follows: 

§  10.51    DisreputaWe  conduct 

(j)  Giving  a  false  opinion,  knowingly, 
recklessly,  or  through  gross 
;ncompetei>ce.  including  an  opinion 
which  is  intentionally  or  recklessly 
misleading,  or  a  pattern  of  providing 
incompetent  opinions  on  questions 
arising  under  die  Federal  tax  laws.  False 
opinions  described  in  this  paragraph 
include  those  which  refiect  or  result 
from  a  knowing  misstatement  of  fact  or 
law;  from  an  assertion  of  a  position 
known  to  be  unwarranted  under  existing 
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law;  from  counselng  or  assisting  in 
conduct  known  to  be  illegal  or 
fraudulent;  from  aoncealment  of  matters 
required  by  law  to  be  revealed;  or  from 
conscious  disregaiti  of  information 
indieating  that  material  facts  expressed 
in  the  tax  opinion!  or  offering  material 
are  false  or  misleading.  For  the  purpose 
of  this  paragraph,  reckless  conduct  is  a 
highly  unreasonable  omission  or 
misrepresentation,  involving  not  merely 
simple  or  inexcusable  negligence,  but  an 
extreme  departurje  from  the  standards  of 
ordinary  care  that  is  either  known  or  is 
so  obvious  that  tl|e  competent 
practitioner  must  or  should  have  been 
aware  of  it.  Cross  incompetence 
includes  conduct  {that  reflects  gross 
indifference,  preparation  which  is 
grossly  inadequate  under  the 
circumstances,  ai|d  a  consistent  failure 
to  perform  obligations  to  the  client. 

5.  In  §  10.52,  (a)  introductory  text  is 
added,  the  rest  of  the  existing  paragraph 
is  designated  as  paragraph  (a),  and  new 
paragraph  [b]  is  ^dded  to  read  as 
follows: 


§  10^2    Violation  of  regulations. 

[a]  In  General,  l'  *  * 

(b)  Tax  sheltenopinions.  An  attorney, 
certiHed  public  apcountant,  enrolled 
agent  or  enrolled' actuary  may  be 
disbarred  or  susdended  from  practice 
before  the  Internal  Revenue  Service  for 
violating  any  par^  of  §  10.33  of  this  part 
if  such  violation  js  willfull,  reckless  or 
through  gross  incompetence  (within  the 
meaning  of  \  10.3l(j)  of  this  part);  or  if 
the  violation  is  piirt  of  a  pattern  of 
providing  tax  shelter  opinions  that  fail 
to  comply  with  S  10.33  of  this  part. 

6.  Section  10.7p  is  added  to  read  as 
follows: 

9  10.76    Advisory  |committe«. 

For  purposes  of  advising  the  Director 
of  Practice  whether  an  individual  may 
have  violated  §  lio.33  of  this  part,  the 
Director  of  Practice  is  authorized  to 
establish  an  Adwsory  Committee, 
composed  of  at  Itast  five  individuals 
authorized  to  practice  before  the 
Internal  Revenua  Service.  Under 
procedures  established  by  the  Director 
of  Practice,  such  Advisory  Committee 
shall,  at  the  request  of  the  Director  of 
Practice,  review  bnd  make 
recommendationjB  with  regard  to  alleged 
violations  of  {  10.33  of  this  part. 

Dated:  Februarys.  1984. 
Peter  f.  Wallison,  I 
General  Counsel,  L  department  of  the  Treasury. 

|FK  Doc.  M-4814  Filed  2-C2-a4:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(AO-FRL-2529-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  announces  flnal 
approval  of  the  carbon  monoxide  (CO) 
attainment  demonstrations  for  the 
Cincinnati  urban  area.  EPA  is  not  taking 
action  on  the  Cleveland  CO  attainment 
demonstration  at  this  time.  EPA's  action 
is  based  upon  a  revision  which  was 
submitted  by  the  Ohio  Environmental 
Protection  Agency  (OEPA)  to  satisfy  the 
requirements  of  Fart  D  of  the  Clean  Air 
Act  (hereafter  referred  to  as  the  Act). 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  March  26, 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Room  8401, 
Washington,  D.C. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  the  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Debra  Marcantonio  at  (312)  886-«088 
before  visting  the  Region  V  Office.) 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 
SUPPLEMENTARY  INFORMATION:  This 
notice  presents  a  discussion  of  EPA's 
review  of  Ohio's  revisions  to  the  CO 
attainment  plans  in  Hve  parts:  I. 
Background  Information,  II. 
Demonstration  of  Attaiimient  for 
Cleveland,  HI.  Demonstration  of 
Attainment  for  Cincinnati,  IV.  Public 
Comments,  and  V.  Final  Action. 

I.  Background  Information 

The  1977  Amendments  added  new 
Part  D  to  Tide  I  of  the  Act.  Under  this 
Part,  the  States  were  required  to  revise 
their  SIPs  for  all  nonattainment  areas 
and  to  submit  the  revisions  to  EPA  by 
January  1, 1979  [sections  171-178  of  the 


Act;  Section  129(c)  (not  codified  in  the 
United  States  Code]  of  Pub.  L.  95-95]. 
The  revised  plans  were  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  States  demonstrated  that  they  could 
not  attain  either  the  ozone  or  CO 
standard  by  that  date  despite  the 
implementation  of  all  reasonably 
available  control  measures  (sections 
172(a)(1).  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  ozone  or  CO 
could  he  extended  up  to  December  31. 
1987.  States  receiving  such  extensions 
were  to  submit  second  SIP  revisions  that 
provide  for  attainment  by  the  approved 
attainment  date  and  comply  with  all  of 
the  Part  D  requirements  (section  172(c)). 
These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (section  129(c) 
(uncodified).  Pub.  L.  95-95). 

On  July  27, 1979,  OEPA  submitted 
initial  SIP  revisions  to  EPA  for  the 
Cleveland  and  Cincinnati  urban  ozone 
and  CO  attainment  areas  with 
amendments  submitted  to  EPA  on 
September  13, 1979;  December  28. 1979; 
January  16. 1980;  April  24. 1980;  and 
September  17. 1980.  In  these  SIP 
revisions,  the  State  of  Ohio  could  not 
demonstrate  attainment  of  the  NAAQS 
by  December  31, 1982,  for  both  ozone 
and  CO,  in  the  Cleveland  and  Cincinnati 
urban  areas.  Therefore,  OEPA  requested 
and  EPA  granted  an  extension  of  the 
attainment  date  for  the  standards  in 
these  areas  until  December  31, 1987. 
EPA  conditionally  approved  the  1979 
plan  revisions  in  separate  actions  on 
October  31, 1980  (45  FR  72122)  and  on 
June  18, 1981  (46  FR  31881). 

In  accordance  with  section  129(c)  of 
the  Act.  OEPA  submitted  1982  SIP 
revisions  which  they  believed 
demonstrated  that  the  ozone  and  CO 
standards  would  be  attained  in  the 
Cleveland  and  Cincinnati  urban  areas 
by  December  31. 1982.  EPA  proposed  to 
approve  the  ozone  and  CO  attainment 
demonstrations  on  February  3. 1983  (48 
FR  5118).  Today's  action  approves  the 
CO  attainment  demonstration  for  the 
Cincinnati  urban  area.  As  discussed 
below,  EPA  is  not  taking  action  on  the 
Cleveland  CO  attainment  demonstration 
at  this  time.  EPA  is  reproposing  action 
on  the  ozone  demonstration  for  these 
areas  in  a  separate  Federal  Register 
notice. 

11.  Demonstration  of  Attainment  for 
Cleveland 

The  Cleveland  CO  nonattainment 
area  consists  of  Cuyahoga  County.  The 
SIP  revisions  incorporating  the  CO 
attainment  demonstration  was 
submitted  to  EPA  on  June  9, 1982, 
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November  9, 1982.  March  8, 1983  and 
March  16, 1983. 

On  December  5, 1983  Ohio  submitted 
additional  information  regarding  carbon 
monoxide  standard  exceedances  which 
occurred  on  March  3  and  4, 1983.  The 
purpose  of  this  letter  was  to  explain  that 
a  combination  of  an  open  burning  of 
tires  and  adverse  meteorology  caused 
abnormally  high  carbon  monoxide 
readings  in  Cleveland.  EPA  is  currently 
reviewing  these  data  to  determine  if  the 
exceedances  can  be  explained  by  an 
upwind  fire.  EPA  has  requested  further 
information  from  the  State.  EPA  cannot 
take  final  action  on  the  Cleveland  CO 
SIP,  until  the  review  of  these  data  is 
completed.  Therefore.  EPA  will  act  on 
the  Cleveland  CO  SIP  in  a  separate 
Federal  Register  notice. 

III.  Demonstration  of  Attainment  for 
Cincinnati 

The  Cincinnati  CO  nonattainment 
area  consists  of  Hamilton  County.  The 
SIP  revisions  incorporating  the  CO 
attainment  demonstration  was 
submitted  to  EPA  on  May  24, 1982. 
September  23, 1982.  November  4, 1982 
and  March  16, 1983. 

OEPA  developed  the  Cincinnati  urban 
area  CO  attainment  demonstration  by 
evaluating  air  quality  data  gathered  at 
five  monitors  in  Hamilton  County.  Four 
of  these  five  monitors  showed  no 
violations  of  the  CO  air  quality 
standards  in  the  period  from  1979  to 
'  1981.  OEPA  demonstrated  attaimnent  by 
using  concentration  data  from  the 
monitor  which  did  show  violations. 
Using  a  proportional  rollback  approach. 
OEPA  determined  that  a  6.2  percent 
reduction  in  CO  emissions  was 
necessary  to  achieve  the  standard. 
OEPA  also  defined  an  area  surrounding 
the  monitor  encompassing  the  principal 
set  of  emissions  responsible  for  the 
observed  violations.  OEPA  evaluated 
CO  emissions  in  this  principal  impact 
area  to  assess  the  achieved  emission 
reduction  percentage. 

Ohio  EPA  calculated  that  a  6.5  percent 
emissions  reduction  occurred  between 
November  1981.  and  the  end  of  1982, 
thus  showing  attainment  by  the  end  of 
1982  with  a  0.3  percent  margin.  EPA 
recalculated  both  the  reduction 
requirement  and  the  reduction  achieved 
using  different  assumptions  than  Ohio 
EPA.  The  EPA  analysis  also 
demonstrated  attainment  of  the  CO 
standard  with  a  similar  growth  margin. 
Further  discussion  of  this  analysis  is 
provided  in  the  notice  of  proposed 
rulemaking,  48  FR  5118  (February  3. 
1983). 

In  the  notice  of  proposed  rulemaking 
FJ'A  requested  further  documentation  of 
several  of  the  assumptions  used  in 


calculating  the  emissions  inventory. 
Each  of  the  issues  clarified  by  the  State 
are  addressed  below  along  with  EPA's 
evaluation  of  the  State's  response. 

State  Response:  Ohio  EPA  stated  that 
the  temperature  used  in  calculating 
mobile  source  CO  emission  factors  was 
the  same  temperature  used  in  the 
hydrocarbon  emissions  calculations  (i.e., 
74*F).  Ohio  noted  further  that  emissions 
are  constant  between  54*F  and  74*F. 

EPA  Response:  For  a  rollback 
analysis,  the  emissions  inventory  would 
most  appropriately  be  representative  of 
conditions  when  violations  have 
occurred.  As  discussed  in  the  notice  of 
proposed  rulemaking,  the  violations 
occurred  in  November,  so  the  CO 
emission  factors  would  most 
appropriately  be  calculated  for 
somewhat  lower  temperature  than  Ohio 
used.  MOBILE  2,  which  Ohio  used  to 
calculate  mobile  source  emission 
factors,  assumes  constant  emissions 
between  68T  and  86°F  (i.e.,  a  somewhat 
higher  temperature  range  than  implied 
by  Ohio)  and  generally  calculates 
slightly  higher  emissions  at  typical 
November  temperatures.  However,  both 
the  1980  and  the  1982  emissions  are 
likely  to  be  affected  similarly,  so  the 
percentage  emission  reductions  would 
be  expected  to  be  about  the  same  using 
typical  November  temperatures  as  they 
would  using  74*F. 

State  Response:  In  response  to  EPA's 
questions  of  whether  any  major  point 
sources  were  located  in  the  principal 
impact  areas.  Ohio  EPA  responded  that 
there  were  no  major  point  sources 
located  in  the  principal  impact  area. 
Minor  point  source  emissions  were 
calculated  by  assuming  that  the  same 
ratio  of  point  source  emission  to  1980 
mobile  source  emission  exists  in  the 
principal  impact  area  as  exists  in  the 
whole  of  Hamilton  County. 

EPA  Response:  EPA  believes  that  the 
State  has  provided  an  acceptable 
assessment  of  these  emissions. 

State  Response:  Regarding  area 
source  emissions,  Ohio  EPA  stated  that 
as  with  point  source  emissions.  Ohio 
assumed  that  the  same  ratio  of  area 
source  emissions  to  1980  mobile  source 
emissions  exists  in  the  principal  impact 
area  as  exists  in  the  whole  of  Hamilton 
County. 

EPA  Response:  EPA  believes  the 
approach  used  by  Ohio  provides  an 
acceptable  assessment  of  area  source 
emissions. 

IV.  Public  Comments 

During  the  public  comment  period,  no 
comments  were  received  regarding  the 
CO  demonstrations  of  attainment  except 
for  the  State's  response  which  was 
discussed  above. 


V.  FmalActioo 

Review  of  the  monitoring,  modeling 
and  emission  inventories  submitted  by 
the  Ohio  EPA  indicates  that  the 
Cincinnati  urban  area  achieved 
attaiiunent  of  CO  NAAQS  by  December 
31, 1982.  Therefore,  EPA  is  approving 
this  demonstration  as  part  of  the  CO  SEP 
for  the  Cincinnati  urban  area.  In 
addition,  EPA  is  removing  the  extension 
of  the  attainment  date  for  CO  to  1967  for 
Hamilton  County  (Cincinnati)  as 
requested  by  the  State.  Approval  of  the 
CO  demonstrations  and  removal  of  the 
po8t-1982  attainment  date  extensions  in 
turn  remove  the  requirement  of  an  I/M 
program  as  part  of  the  CO  SIP  for  this 
area.  However,  an  I/M  program  is  still 
required  as  part  of  the  State's  ozone  SIP. 
EPA  is  taking  action  on  Ohio's  ozone 
SIP  in  a  separate  Federal  Register 
notice.  EPA  will  also  address  the 
Cleveland  CO  SIP  in  a  separate  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  &t)m  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  nan  for  the  State  of 
Ohio  was  .approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1983. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  7410  and 
7502). 

Dated:  February  15, 1984. 
William  D.  Ruckelahaus, 
Administrator. 

PART  52-{  AMENDED] 

Sul>part  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(60)  as  follows: 

§  52.1870    Identification  of  ttw  plan. 

(c)*  *  * 

(60)  The  State  of  Ohio  submitted  a 
revised  demonstration  that  showed 
attainment  by  December  31, 1982,  of  the 
Carbon  Monixide  (CO)  National 
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Ambient  Air  Qu-iUty  Standards 
(NAAQS)  for  th^  Cincinnati  area 
(Hamilton  County)  on  May  24. 1982. 
Supplemental  information  was 
submitted  on  September  23, 1982, 
November  4, 1982.  and  March  16. 1983. 
The  May  24. 19^.  submittal  also 
requested  that  tke  five  year  extension 
for  meeting  the  NAAQS  requested  on 
July  29, 1979.  and  granted  on  October  31. 
1980.  be  rescinded  for  this  area.  EPA  has 
rescinded  this  e]itension  only  for  the 


2.  The  carbon  monoxide  attainment 
date  and  footnote  in  the  table  of  Section 
52.1875(a)  are  revised  for  the  Cincinnati 
Interstate  and  the  Toledo  Interstate 
(correction  to  table)  to  read  as  follows. 
(EPA  is  not  revising  the  attainment 
dates  for  particulate  matter,  stitfur 
oxides,  nitrogen  dioxide  or  ozone  nor  is 
its  revising  the  other  notes,  footnotes  or 
subsections). 

§  52. 1 875    Attainment  Dates  for  National 
Standards. 


\_.uiuuuiati  ucuiu 

iiauai 

(a) 

•    *    * 

»on 

PoMutant 

Mr  quMy  oonkxil  n 

PvticKala  manir 

Suftur  ovidet 

dioxide 

Cwbon 

monoud* 

Ozone 

fTWHBfy 

„ 

Secondary 

Kate  (AOCR  079): 
t.  Primary/Sacandify 
Imnmam  Araas...  _. 

hiMf- 
NofvAI- 

•  •  • 

•  «  • 

•  •  • 

•  *  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  ■  • 

•  •  • 

•  •  ■ 

•  •  « 

•  •  • 

•  •     • 

•  •    • 

■    •    • 

•  •    • 

d 
b 

« 
b 

•  •  • 

b.  Reniandar  o«  AQO 

1. 

■  •  • 

RMVOpORan    lOMOO  I 

(ACUN  124): 
a.  Prmary/Sacondny 
tmmer*  Ann. ^ 

No»vA«- 

t 

*  •  • 

•  •  • 

31.  19 

[FD  Due.  S4-'«Me  FHed  i-22-M:  anS  am) 
BHJJNGCOOE  USO-SMI 


GENERAL  SERVICES 
ADMINISTRATION 


41  CFR  Chap.  1 
(FPRTemp.  Re^. 


781 


Revision  of  l^iKK  Standards  for 
Federal  Service  Contracts 

AQCNCY:  QfTice  of  Acquisition  Poiicy. 

GSA.  I 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  the  revised  labor  standards 
for  Federal  senyce  contracts  in 
accordance  witn  revised  Department  of 
Labor  (DOL)  regulations  (29  CFR  Part  4). 
The  basis  for  this  revision  is  the  DOL's 
revised  fmal  regulation  on  labor 
standards  for  Federal  service  contracts 
issued  under  the  Service  Contract  Act 
(48  FR  49766,  October  27. 1983).  The 
intended  effect  pf  this  temporary 
regulation  is  to  provide  minimum 
essential  guidance  pending  analysis  of 
the  DOL  regulation  and  development  of 
necessary  chanfjes  to  the  procurement 
regulations.  Agencies  are  required  to 
follow  the  referenced  DOL  regulations 
on  service  contracts  pending  publication 
of  permanent  coverage  in  the  FPR. 
dates:  Effective  date:  February  23, 1984. 


Expiration  date:  January  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Gwendolyn  B.  White,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy  IVR),  Office  of  AcquisitioD  Policy 
(202-523-3847). 

Authority 

Sec.  205(c)  63  Stat.  390;  40  U.S.C. 
486(c). 

In  41  CFR  Chapter  1,  the  following 
temporary  regnlation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

February  14, 1984. 

Federal  Procurement  Regulations 
Temporary  Regulation  76 

To:  Heads  of  Federal  agencies 
Subject:  Revision  of  labor  standards  for 
Federal  service  contracts 

1.  Purpose.  This  temporary  regulation 
prescribes  revised  labor  standards  for 
Federal  service  contracts  in  accordance 
with  revised  Department  of  Labor 
regulations  (29  CFR  Part  4). 

2.  Effective  date.  This  regulation  is 
effective  February  23. 1984. 

3.  Expiration  date.  This  regulation 
expires  January  31, 1986,  unless  earlier 
revised  or  superseded. 

4.  Background. 

a.  The  Department  of  Labor  (DOL) 
issued  revised  final  regulations  on  labor 
standards  for  Federal  service  contracts 
under  the  Service  Contract  Act  (SCA)  on 
October  27. 1983  (48  FR  49736).  Recently. 


the  DOL  postponed  the  December  27. 
1983,  effective  date  of  these  regulations 
to  January  27. 1984. 

b.  Many  of  the  provisions  of  the 
Service  Contract  Act  Regulations  (29 
CFR  Part  4)  reflect  existing  policies  and 
interpretation*  of  the  Act  or  are 
procedural  in  nature.  However, 
significant  changes  have  been  made  in 
contract  clauses,  contract  coverage, 
exemptions  from  coverage,  and 
provisions  relating  to  wage 
determinations.  DOL  Memorandum  No. 
136,  dated  November  18, 1983,  is  a  copy 
of  the  revised  regulations,  which 
includes  a  further  discussion  of  the 
changes.  A  copy  was  forwarded  to  all 
contracting  agencies  of  the  Federal 
Government  and  the  District  of 
Columbia.  Major  changes  to  29  CFR  Part 
4  are  highlighted  below: 

(1)  Section  4.1b(b)— Limitation  of 
Section  4(c)  of  the  Act:  This  section  has 
been  revised  to  provide  that  the  rates 
contained  in  new  or  changed  collective 
bargaining  agreements  (CBAs) 
consummated  during  the  period  of 
performance  of  the  predecessor  contract 
will  not  be  effective  for  purposes  of  the 
successorship  requirements  of  section 
4(c)  of  the  Act,  if  notification  of  the 
terms  of  the  new  CBA  is  received  by  the 
contracting  agency  (1)  m  the  case  of  a 
competitively  advertised  procurement 
less  than  10  days  before  die  date  of  bid 
opening,  provided  the  agency  makes  an 
affirmative  finding  that  there  is  not  a 
reasonable  time  still  available  to  notify 
bidders;  or  (2)  in  the  case  of  a  negotiated 
procurement  or  execution  of  a  renewal 
option  or  extension,  after  award, 
provided  contract  start  of  performance 
is  written  30  days  after  the  award, 
option,  or  extension — otherwise.,  the 
former  "10  days  before  commencement" 
rule  would  apply. 

(2)  Sections  4.3.  4.4,  and  4.53— 
Locality  Basis  of  Wage  Determinations 
When  Place  of  Contract  Performance  is 
Unknown  at  Time  of  Bid  Solicitation: 
These  sections  have  been  revised  to 
establish  a  new  "two-step"  procurement 
procedure  for  issuing  separate  wage 
determinations,  to  the  extent  feasible, 
for  each  of  the  various  localities  where 
the  particular  contract  work  might  be 
performed  in  instances  when  the  place 
of  contract  performance  cannot  be 
determined  at  the  time  of  bid 
solicitation. 

(3)  Section  4.4(a) — Notice  of  Intention 
to  Make  a  Service  Contract  (SF-98): 
This  revised  section  provides  that 
contracting  agencies  must  file  SF-988 
not  less  than  60  days  (nor  more  than  120 
days  without  approval)  prior  to 
invitations  for  bids,  requests  for 
proposals,  commencement  of 
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negotiations,  exercise  of  options  or 
extensions,  etc.,  in  the  case  of  recurring, 
known  procurements,  and  not  later  than 
30  days  prior  to  such  contracting  actions 
for  unplanned  and/ or  emergency 
procurement  actions. 

(4)  Section  4.5(a)(2) — Incorporation  of 
Revised  Wage  Determinations:  This 
section  provides  that  revisions  of  a 
wage  determination  received  by  the 
contracting  agency  later  than  10  days 
prior  to  the  date  of  bid  opening  (in  the 
case  of  competitively  advertised 
procurements)  are  not  effective  if  the 
agency  makes  an  affirmative  fmding 
that  there  is  not  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  negotiated 
procurements  (or  options  or  extensions 
of  the  initial  contract  term),  revisions 
received  after  award  (or  execution,  as 
appropriate)  are  not  effective  prov/c/et/ 
that  contract  start  of  performance  is 
within  30  days  of  the  award  (or  option 
or  extension);  if  the  contract  does  not 
specify  a  start  of  performance  within  30 
days  and/or  performance  does  not 
commence  within  the  30^day  period, 
DOL  is  to  be  notified  by  the  agency  and 
any  subsequent  notice  of  a  revision 
received  by  the  agency  not  less  than  10 
days  before  commencement  of  the 
contract  will  be  effective. 

(5)  Section  4.5(c)(2) — Erroneous 
Contracting  Agency  Determinations  of 
Noncoverage:  This  new  subsection 
requires  that  when  DOL  finds  that  the 
contracting  agency  made  an  erroneous 
determination  that  the  SCA  did  not 
apply  and/or  failed  to  include  an 
appropriate  wage  determination  in  a 
covered  contract,  the  agency  must 
include  the  SCA  contract  stipulations 
and  any  applicable  wage  determination 
in  such  contract  within  30  days  of 
notification  by  DOL. 

(6)  Sections  4.6  and  4.7 — Labor 
Standards  Clauses  for  Federal  Service 
Contracts:  These  sections  set  forth  the 
revised  contract  clauses  discussed  in 
paragraph  5b  below. 

(7)  Section  4.6(b)(2) — Conformance  of 
Wage  Rates  for  Classifications  of 
Employees  Not  Listed  in  a  Wage 
Determination: 

Revisions  in  the  conformance 
procedures  in  this  contract  clause 
provide  for  an  "indexing"  procedure 
which  allows  a  contractor  to  apply  a 
specified  mathematical  formula  to  a 
previously  conformed  rate  in 
establishing  a  new  conformed  rate, 
without  requiring  DOL  approval.  The 
indexed  conformance  is  based  upon  the 
average  percentage  change  between  the 
rates  listed  in  the  current  wage 
determination  for  all  classifications  to 
be  used  on  the  contract  and  those  rates 
specified  for  the  coTesponding 


classifications  in  the  previously 
applicable  wage  determination. 

In  addition,  the  revised  procedures 
require  that  a  contractor  initiate  the 
conformance  action  before  an  unlisted 
class  of  employees  performs  any 
contract  work.  Furthermore,  except 
where  the  indexing  procedure  is  utilized, 
the  revised  regulations  require  that  the 
contractor  submit  information  regarding 
the  agreement  or  disagreement  of  the 
affected  emplojrees  to  the  conformed 
rate  and  also  require  the  contracting 
officer  to  promptly  submit  all 
conformance  actions  to  DOL  for  review 
and  approval.  Conformed  wage  rates 
and/or  fringe  benefits  must  be  paid  to 
all  employees  in  the  conformed 
classification  retroactive  to  the  date 
such  class  of  employees  commenced 
any  contract  work. 

(8)  Section  4.6(1)(2)— Seniority  List:  In 
cases  of  a  contract  performed  at  a 
Federal  faciUty  where  employees  may 
be  hired/retained  by  a  succeeding 
contractor,  this  new  subsection  requires 
the  incumbent  prime  contractor  to 
furnish  a  certified  Hst  of  all  service 
employees  on  the  contractor's  or 
subcontractor's  payroll  during  the  last 
month  of  the  contract,  together  with 
anniversary  dates  of  employment,  to  the 
contracting  officer  no  later  than  10  days 
before  contract  completion. 

(9)  Section  4.6(n)  Certification  of 
Eligibility:  This  section  provides  a  new 
requirement  that  the  contractor  certify  it 
is  not  a  debarred  person  or  firm  and 
thus  not  ineligible  to  be  awarded  the 
contract,  and  also  prohibits 
subcontracting  to  debarred  persons. 

(10)  Sections  4.6(r)  and  4.187— 
Disputes  Concerning  Labor  Standards: 
For  clarification,  a  new  paragraph  (r) 
has  been  added  to  the  contract  clauses 
in  section  4.6  specifying  that  disputes 
involving  the  labor  standards  provisions 
of  the  contract  are  resolved  by  DOL 
under  its  regulations  (29  CFR  Parts  4,  6, 
and  8)  and  are  not  subject  to  the  general 
disputes  clause  of  the  contract. 

(11)  Section  4.8— Notice  of  Awards: 
Section  4.8  provides  that  a  Standard 
Form  99  need  not  be  submitted  to  DOL 
for  contract  awards  exceeding  $10,000 
that  are  subject  to  the  SCA  if  the 
contracting  agency  submits  Standard 
Form  279,  FPDS  Individual  Contract 
Action  Report  (or  its  equivalent)  to  the 
FPDS,  or  if  the  contracting  agency 
makes  other  arrangements  with  the 
Wage  and  Hour  Division  for  notification 
of  such  contract  awards.  However,  this 
action  does  not  alter  the  statutory 
requirement  that  contracting  agencies 
incorporate  the  proper  stipulations  in  all 
contracts  exceeding  $2,500. 

(12)  Section  4.10— Substantial 
Variance  Proceedings  Under  Section 


4(c)  of  the  Act:  This  section  provides 
revised  procedures  relative  to  requests 
for  hearings  under  section  4(c)  of  the  Act 
to  determine  whether  the  collectively 
bargained  wages  and/or  fringe  benefits 
otherwise  required  to  be  paid  are 
"substantially  at  variance"  with  those 
which  prevail  for  similar  services  in  the 
locality. 

(13)  Section  4.11— Arm's  Length 
Proceedings:  This  section,  in 
conjunction  with  revised  29  CFR  Part  6. 
provides  new  hearing  procedures 
relative  to  questions  as  to  whether  the 
wages  and  fringe  benefits  contained  in  a 
predecessor  contractor's  collective 
bargaining  agreement  were  reached  as  a 
result  of  "arm's  length  negotiations". 

(14)  Section  4.12— Substantial  Interest 
Proceedings:  This  section,  in 
conjunction  with  revised  29  CFR  Part  6. 
provides  new  hearing  procedures 
relative  to  determinations  of  whether 
persons  or  firms  whose  names  appear 
on  the  ineligible  bidders  list  pursuant  to 
section  5  of  the  Act  have  a  "substantial 
interest"  in  any  firm,  corporation, 
partnership,  or  association  other  than 
those  appearing  on  the  ineligible  list 

(15)  Subpart  B— Wage  Determination 
Procedures:  This  new  Subpart  explains 
DOL's  overall  policies  and  procedures 
concerning  the  issuance  and  review  of 
wage  determinations. 

(16)  Section  4.55 — Review  and 
Reconsideration  of  Wage 
Determinations:  This  section  provides 
that  interested  parties  affected  by  a 
wage  determination  may  obtain  review 
and  reconsideration  by  the  Wage  and 
Hour  Administrator  of  the  wage 
determination  upon  request 

(17)  Section  4.114(b)— Liability  of 
Prime  Contractor  for  Violations  by 
Subcontractors:  This  section  provides 
that  the  prime  contractor  is  liable  in  the 
event  its  subcontractors  violate  the  Act 
by  failing  to  pay  the  wages  and  fringe 
benefits  required  under  the  provisions  of 
the  prime  contract. 

(18)  Sections  4.116(b)  and  4.131(f)— 
Coverage  of  Contracts  For  Property 
Demolition.  Dismantling,  and  Removal: 
As  provided  in  these  revised  sections, 
where  the  facts  show  the  principal 
purpose  of  a  demolition  contract  is  the 
furnishing  of  dismatling  and  removal 
services,  and  no  further  construction  is 
contemplated  (in  which  case  the 
contract  would  be  subject  to  the  Davis- 
Bacon  Act),  such  a  contract  is  covered 
by  the  SCA  even  though  the  contractor 
received  salvaged  materials. 

(19)  Section  4.117— Work  Subject  to 
the  Walsh-Healey  Act  Overhaul  and 
Modification  of  Equipment  This  new 
section  provides  detailed  guidelines  for 
delineating  when  contracts  for  major 
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overhaul  of  equiptnent  would  be 
considered  "rematiufacturing"  subject  to 
the  Walsh-Healey  Pulbic  Contracts  Act 
(PCA)  rather  than  the  SCA.  Contracting 
agencies  are  required  to  initially 
determine  whether  work  to  be 
performed  under  a  proposed  contract 
would  involve  principally 
"remanufacturingf'  work  based  on  the 
guidelines,  and  incorporate  the 
appropriate  labor!  standards  clauses 
(SCA  or  PCA)  into  the  contract  prior  to 
soliciting  bids. 

(20)  Section  4.1^8 — Contracts  for 
Carriage  Subject  to  Published  Tariff 
Rates:  This  sectioi  discusses 
application  of  thelstaturory  exemption 
in  section  7(3)  of  ihe  SCA  for  contracts 
for  carriage  of  freight  or  personnel 
subject  to  publislied  tariff  rates,  as  well 
as  the  adniinistraive  exemption 
provided  for  certe  in  contracts  where 
such  carriage  is  siiject  to  and  in 
accordance  with  applicable  regulations 
governing  rates  covered  by  section 
10721  of  the  Interstate  Commerce  Act 
(see  revised  section  4.123(d)(3)  of  the 
regulations).         I 

(21)  Section  4.123(e} — Exemptions 
from  Coverage  for  Contracts  for 
Maintenance  ana  Repair  of  Certain 
ADP,  Scientific  and  Medical,  and 
Office/Business  Equipment:  An 
administrative  e^qemption  from  the 
provisions  of  the  Act  has  been  granted 
for  certain  contrafcts  for  the 
maintenance,  cal^ration  and/or  repair 
of:  (1)  automatedjdata  processing 
equipment  and  ojRce  information/word 
processing  systeiis,  (2)  scientiHc 
equipment  and  medical  apparatus  or 
equipment  where;  the  application  of 
microelectronic  circuitry  or  similar 
technology  is  an  ( essential  element,  and 
(3)  office/businesB  machines  where  the 
work  is  performed  by  the  manufacturer 
or  supplier  of  the  equipment. 

(22)  Sections  4.f  30(a)  and  4.131(f)— 
Coverage  of  Contracts  for  the  Sale  of 
Timber  t^e  Depfrtment  has 
reexamined  the  iisue  of  the  applicability 
of  the  SCA  to  timper  sales  contracts  and 
has  concluded  that  the  services 
provided  under  tl)ese  contracts  are  only 
incidental  to  the  Principal  purpose  of  the 
contracts,  which  Is  the  sale  of  timber 
and  that  certain  oontracts  which  in  fact 
are  principally  for  some  purpose  other 
than  the  sale  of  timber,  such  as  clearing 
land  or  removal  (rf  diseased  or  dead 
timber,  will  continue  to  be  subject  to  tfac 
SCA. 

(23)  Section  4.^32— Coverage  of 
Separate  Control  t  Specifications: 
Section  4.132  (ami  other  appropriate 
sections)  has  been  modified  to  eliminate 
coverage  of  separate  bid  specifications 
(i.e.,  line  items  for  specific  work  in  a 
contract)  principally  for  services  when 


the  principal  purpose  of  the  entire 
contract  is  not  for  services. 

(24)  Section  4.133 — Beneficiary  of 
Contract  Services:  This  revised  section 
provides  that  where  the  principal 
purpose  of  a  Government  contract  is  to 
provide  services  through  the  use  of 
service  employees,  the  contract  is 
covered  by  the  Act,  regardless  of  the 
direct  beneficiary  of  the  services. 
However,  an  exemption  is  provided  for 
certain  kinds  of  concession  contracts, 
but  visitor  information  center  services 
have  been  deleted  from  the  terms  of  the 
exemption. 

(25)  Section  4.145— Extended  Term 
Contracts:  This  section  has  been  revised 
to  clarify  that  for  purposes  of  the  SCA. 
where  such  contracts  are  subject  to 
annual  appropriations,  they  are  deemed 
newly  entered  into  upon  the  contract 
anniversary  date  which  occurs  in  each 
new  fiscal  year,  rather  than  at  the 
beginning  of  each  fiscal  year,  if  those 
two  dates  are  different. 

(26)  Section  4.152(c)— Trainee 
Classifications:  This  section  emphasizes 
that  conformance  procedures  may  not 
be  used  to  artifically  subdivide 
classifications  listed  in  the  wage 
determination.  Where  the  wage 
determination  lists  a  series  of  classes 
within  a  job  classification  family,  the 
lowest  level  listed  is  considered  to  be 
the  entry  level  and  estabUshment  of 
lower  (or  intermediate)  levels  through 
conformance  is  not  permissible.  Further, 
conformance  procedures  may  only  be 
used  if  the  work  which  an  employee  is 
to  perform  under  the  contract  is  not 
within  the  scope  of  any  classification 
listed  in  the  wage  determination. 

(27)  Subpart  D — Compensation 
Standards  (Sections  4.159  through  4.186): 
These  sections  incorporate  additional 
updated  policies  regarding  a 
contractor's  compliance  with  the  Act's 
minimum  monetary  wage  and  fringe 
benefit  requirements. 

(28)  Section  4.163— Section  4(c)  of  the 
Act:  As  se*  forth  in  revised  section 
4.163(i),  this  successorship  provision 
applies  only  to  successor  contracts 
which  are  performed  in  the  same 
locality  as  the  predecessor  contract. 
Mowever,  wage  determinations  issued 
pursuant  to  section  4(c)  and  included  in 
a  contract  will  continue  to  apply  if  the 
successor  prime  contractor  subsequently 
changes  the  place(s)  of  contract 
performance  or  subcontracts  any  part  of 
the  contract  work  to  a  firm  in  a  different 
locality, 

(29)  Subpart  E— Enforcement 
(Sections  4.187  through  4.191):  These 
sections  provide  additional  information 
and  guidance  regarding  enforcement 
procedures  for  the  recovery  of 
underpayments  in  debarment  cases. 


5.  Explanation  of  changes. 

a.  Pending  the  publication  of 
permanent  revised  regulations  in  FPR 
Subpart  1-12.9,  agencies  shall  follow  the 
provisions  of  29  CFR  Part  4,  Labor 
Standards  for  Federal  Service  Contracts 
(48  FR  49736,  October  27, 1983).  To  the 
extent  that  FPR  Subpart  1-12.9  differs 
from  the  DOL  regulations  after  January 
27, 1984,  the  DOL  regulations  shall 
apply. 

b.  The  revised  contract  clauses 
required  by  the  DOL  regulations  for 
contracts  over  and  under  $2,500  are  set 
forth  in  sections  4.6  and  4.7  of  revised  29 
CFR  Part  4  (see  48  FR  49766,  October  27, 
1983)  are  attached.  These  clauses  are 
applicable  only  to  contracts  entered  into 
pursuant  to  invitations  for  bids  issued  or 
negotiations  concluded  on  or  after 
January  27, 1984  and  shall  be  used  in 
lieu  of  the  clauses  set  forth  in  §  1-12.904. 

6.  Submission  of  comments.  Time  did 
not  permit  the  solicitation  of  comments 
prior  to  the  issuance  of  this  regulation. 
Agencies  and  interested  parties  are 
invited  to  comment  on  the  impact  of  this 
regulation  and  the  policy  and 
procedures  that  should  be  adopted  in 
the  future  during  the  30-day  period 
following  pubUcation  in  the  Federal 
Register.  Comments  should  be 
forwarded  to  the  General  Services 
Administration,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (VR). 
Attn:  Ms.  Gwendolyn  B.  White, 
Washington,  DC  20405. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

§  4.6    Labor  standards  clauses  for  Federal 
service  contracts  exceeding  $2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  full  by  the 
contracting  agency  in  every  contract  entered 
into  by  the  United  States  or  the  District  of 
Columbia,  in  excess  of  $2,500.  or  in  an 
indefinite  amount,  the  principal  purpose  of 
which  is  to  furnish  services  through  the  use  of 
service  employees: 

(a)  Service  Contract  Act  of  1965,  as 
amended:  This  contract  is  subject  to  the 
Service  Contract  Act  of  1965,  as  amended  (41 
U.S.C.  351  etseq.]  and  is  subject  to  the 
following  provisions  and  to  all  other 
applicable  provisions  of  the  Act  and 
regulations  of  the  Secretary  of  Labor  issued 
thereunder  (29  CFR  Part  4). 

(b)(1)  Each  service  employee  employed  in 
the  performance  of  this  contract  by  the 
contractor  or  any  subcontractor  shall  be  paid 
not  less  than  the  minimum  monetary  wages 
and  shall  be  furnished  fringe  benefits  in 
accordance  with  the  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination  attached 
to  this  contract. 

(2)(i]  If  there  is  such  a  wage  determination 
attached  to  this  contract,  the  contracting 
officer  shaH  require  that  any  class  of  service 
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employee  which  is  not  listed  therein  and 
which  is  to  be  employed  under  the  contract 
(i.e..  the  work  to  be  performed  is  not 
performed  by  any  classiflcation  listed  in  the 
wage  determination),  be  classifled  by  the 
contractor  so  as  to  provide  a  reasonable 
relationship  (i.e..  appropriate  level  of  skill 
comparison)  between  such  unlisted 
classifications  and  the  classiflcations  listed 
in  the  wage  determination.  Such  conformed 
class  of  employees  shall  be  paid  the 
monetary  wages  and  furnished  the  fringe 
benefits  as  are  determined  pursuant  to  the 
procedures  in  this  section.  (The  information 
collection  requirements  contained  in  the 
following  paragraphs  of  this  section  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  1215- 
0150.) 

(ii)  Such  conforming  procedure  shall  be 
initiated  by  the  contractor  prior  to  the 
performance  of  contract  work  by  such 
unlisted  class  of  employee.  A  written  report 
of  the  proposed  conforming  action,  includiog 
information  regarding  the  agreement  or 
disagreement  of  the  authorized 
representative  of  the  employees  involved  or. 
where  there  is  no  authorized  representative, 
the  employees  themselves,  shall  be  submitted 
by  the  contractor  to  the  contracting  officer  no 
later  than  30  days  after  such  unlisted  class  of 
employees  performs  any  contract  work.  The 
contracting  officer  shall  review  the  piuposed 
action  and  promptly  submit  a  report  of  the 
action,  together  with  the  agency's 
recommendation  and  all  pertinent 
information  including  the  position  of  the 
contractor  and  the  employees,  to  the  Wage 
and  Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of  Labor,  for 
review.  The  Wage  and  Hour  Division  will 
approve,  modify,  or  disapprove  the  action  or 
render  a  final  determination  in  the  event  of 
disagreement  within  30  days  of  receipt  or  will 
notify  the  contracting  officer  within  30  days 
of  receipt  that  additional  time  is  necessary. 

(iii)  The  final  determination  of  the 
conformance  action  by  the  Wage  and  Hour 
Division  shall  be  transmitted  to  the 
contracting  officer  who  shall  promptly  notify 
the  contractor  of  the  action  taken.  Each 
affected  employee  shall  be  furnished  by  the 
contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a  part 
of  the  wage  determination. 

(iv)(A)  The  process  of  establishing  wage 
and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in  a 
wage  determination  cannot  be  reduced  to  any 
single  formula.  The  approach  used  may  vary 
from  wage  determination  to  wage 
determination  depending  on  the 
circumstances.  Standard  wage  and  salary 
administration  practices  which  rank  various 
job  classifications  by  pay  grade  pursuant  to 
point  schemes  or  other  job  factors  may,  for 
example,  be  relied  upon.  Guidance  may  also 
be  obtained  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems  (Federal 
Wage  Board  Pay  System  and  the  General 
Schedule)  or  from  other  wage  determinations 
issued  in  the  same  locality.  Basic  to  the 
establishment  of  any  conformable  wage 
rate(s)  is  the  concept  that  a  pay  relationship 
should  be  maintained  between  job 
classifications  based  on  the  skill  required  and 
the  duties  performed. 


(B)  In  the  case  of  a  contract  modification, 
an  exercise  of  an  option  or  extension  of  an 
existing  contract,  or  in  any  other  case  where 
a  contractor  succeeds  a  contract  under  which 
the  classification  in  question  was  previously 
conformed  pursuant  to  this  section,  a  new 
conformed  wage  rate  and  fringe  benefits  may 
be  assigned  to  such  conformed  classification 
by  indexing  (i.e.,  adjusting)  the  previous 
conformed  rate  and  fringe  benefits  by  an 
amount  equal  to  the  average  (mean) 
percentage  increase  (or  decrease,  where 
appropriate)  between  the  wages  and  fringe 
benefits  specified  for  all  classifications  to  be 
used  on  the  contract  which  are  listed  in  the 
current  wage  determination,  and  those 
specified  for  the  corresponding  classifications 
in  the  previously  applicable  wage 
determination.  Where  conforming  actions  are 
accomplished  in  accordance  with  (kia 
paragraph  prior  to  the  performance  of 
contract  work  by  the  unlisted  class  of 
employees,  the  contractor  sbaU  advise  the 
contracting  officer  of  the  action  taken  but  the 
other  procedures  in  paragraph  (b)(2)(ii)  of  this 
section  need  not  be  followed. 

(C)  No  employee  engaged  in  performing 
work  on  this  contract  shall  in  any  event  be 
paid  less  than  the  currently  applicable 
minimum  wage  specified  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended. 

(v)  The  wage  rate  and  fringe  benefits 
finally  determined  pursuant  to  paragraphs 
(b)(2)  (i)  and  (ii)  of  this  section  shall  be  paid 
to  aU  employees  performing  in  the 
classification  from  the  first  day  on  which 
contract  work  is  performed  by  them  in  the 
classification.  Failure  to  pay  such  unlisted 
employees  the  compensation  agreed  upon  by 
the  interested  parties  and/or  finally 
determined  by  the  Wage  and  Hour  Division 
retroactive  to  the  date  such  class  of 
employees  commenced  contract  work  shall 
be  a  violation  of  the  Act  and  this  contract. 

(vi)  Upon  discovery  of  failure  to  comply 
with  paragraphs  (b)(2)  (i)  through  (v)  of  this 
section,  the  Wage  and  Hour  Division  shall 
make  a  final  determination  of  conformed 
classification,  wage  rate,  and/or  fringe 
benefits  which  shall  be  retroactive  to  the  date 
such  class  of  employees  commenced  contract 
work. 

(3)  If,  as  authorized  pursuant  to  section  4(d) 
of  the  Service  Contract  Act  of  1965  as 
amended,  the  term  of  this  contract  is  more 
than  1  year,  the  minimum  monetary  wages 
and  fringe  benefits  required  to  be  paid  or 
furnished  thereunder  to  service  employees 
shall  be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2  years, 
pursuant  to  wage  determinations  to  be  issued 
by  the  Wage  and  Hour  Division,  Employment 
Standards  Administration  of  the  Department 
of  Labor  as  provided  in  such  Act. 

(c)  The  contractor  or  subcontractor  may 
discharge  the  obligation  to  furnish  fringe 
benefits  specified  in  the  attachment  or 
determined  conformably  thereto  by 
furnishing  any  equivalent  combinations  of 
bona  fide  fringe  benefits,  or  by  making 
equivalent  or  differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set  forth 
in  Subpart  D  of  29  CFR  Part  4,  and  not 
otherwise. 

(d)(1)  In  the  absence  of  a  minimum  wage 
attachment  for  this  contract,  neither  the 


contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  person  performing 
work  under  the  contract  (regardless  of 
whether  they  are  service  employees)  less 
than  the  minimum  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  Nothing  in  this  provision  shall  relieve 
the  contractor  or  any  subcontractor  of  any 
other  obligation  under  law  or  contract  for  th* 
payment  of  a  higher  wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  contract 
subject  to  the  Service  Contract  Act  of  1965  as 
amended,  under  which  substantially  the  same 
services  were  furnished  in  the  same  locality 
and  service  employees  were  paid  wages  and 
fringe  benefits  provided  for  in  a  collecttvc 
bargaining  agreement,  in  the  absence  of  the 
minimum  wage  attachment  for  this  contract 
setting  forth  such  collectively  bargained  wage 
rates  and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under  liiis 
contract  shall  pay  any  service  employee 
performing  any  of  the  contract  work 
(regardless  of  whether  or  not  suck  empioyee 
was  employed  under  the  predeceaaor 
contract),  less  than  the  wages  and  fringe 
benefits  provided  for  in  such  collective 
bargaining  agreements,  to  wnich  snch 
employee  would  have  been  entitled  if 
employed  under  the  predecessor  contract 
including  accrued  wages  and  fringe  benefits 
and  any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  under  such 
agreement.  No  contractor  or  subcontractor 
under  this  contract  may  be  relieved  of  the 
foregoing  obligation  unless  the  limitations  of 
§  4.1b(b)  of  29  CFR  Part  4  apply  or  unless  the 
Secretary  of  Labor  or  his  authorized 
representative  finds,  after  a  hearing  as 
provided  in  §  4.10  of  29  CFR  Part  4  that  the 
wages  and/or  fringe  benefits  provided  for  in 
such  agreement  are  substantially  at  variance 
with  those  which  prevail  for  services  of  a 
character  similar  in  the  locality,  or 
determines,  as  provided  in  §  4.11  of  29  CFR 
Part  4.  that  the  collective  bargaining 
agreement  applicable  to  service  employees 
employed  under  the  predecessor  contract 
was  not  entered  into  as  a  result  of  arm's- 
length  negotiations.  Where  it  is  found  in 
accordance  with  the  review  procedures 
provided  in  29  CFR  4.10  and/or  4.11  and  Parts 
6  and  8  that  some  or  all  of  the  wages  and/or 
fringe  benefits  contained  in  a  predecessor 
contractor's  collective  bargaining  agreement 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  that  the 
collective  bargaining  agreement  applicable  to 
service  employees  employed  under  the 
predecessor  contract  was  not  entered  into  as 
a  result  of  arm's-length  negotiaUons,  the 
Department  will  issue  a  new  or  revised  wage 
determination  setting  forth  the  applicable 
wage  rates  and  fringe  benefits.  Such 
determination  shall  be  made  part  of  the 
contract  or  subcontract  in  accordance  with 
the  decision  of  the  Administrator,  the 
Administrative  Law  fudge,  or  the  Board  of 
Service  Contract  Appeals,  as  the  case  may 
be,  irrespective  of  whether  such  issuance 
occurs  prior  to  or  after  the  award  of  a 
contract  or  subcontract.  53  Comp.  Gen.  401 
(1973).  In  the  case  of  a  wage  determination 
issued  solely  as  a  result  of  a  finding  of 
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substantial  variance^  such  determination 
shall  be  effective  as  of  the  date  of  the  final 
administrative  decision. 

(e)  The  contractor  and  any  subcontractor 
under  this  contract  ^all  notify  each  service 
employee  commencktg  work  on  this  contract 
of  the  minimum  moiietary  wage  and  any 
fringe  benefits  requii^d  to  be  paid  pursuant 
to  this  contract,  or  sfiail  post  the  wage 
determination  attacked  to  this  contract.  The 
poster  provided  by  Bie  Department  of  Labor 
(Publication  WH  lih]  shall  be  posted  in  a 
prominent  and  accefsible  place  at  the 
worksite.  Failure  to  comply  with  this 
requirement  is  a  violation  of  section  2(a](4)  of 
the  Act  and  of  this  dontract.  (Approved  by 
the  Office  of  Management  and  Budget  under 
OMB  control  numba- 1215-0150.) 

(f)  The  contractor  or  subcontractor  shall 
not  permit  any  part  of  the  services  called  for 
by  this  contract  to  be  performed  in  buildings 
or  surroundings  or  i*ider  working  conditions 
provided  by  or  unddr  the  control  or 
supervision  of  the  contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or 
dangerous  to  the  health  or  safely  of  service 
employees  engaged  ko  furnish  these  services, 
and  the  contractor  dr  subcontractor  shall 
comply  with  the  saftty  and  health  standards 
applied  under  29  CW  Part  1925. 

(g)(1)  The  contractor  and  each 
subcontractor  perfofming  work  subject  to  the 
Act  shall  make  andinaintain  for  3  years  from 
the  completion  of  thie  work  records 
containing  the  inforfnation  specified  in 
paragraphs  (g)(1)  (i)  through  (vi)  of  this 
section  for  each  employee  subject  to  the  Act 
and  shall  make  the^  available  for  inspection 
and  transcription  bf  authorized 
representatives  of  tie  Wage  and  Hour 
Division.  Employment  Standards 
Administration  of  tie  U.S.  Department  of 
Labor.  (Sections  4.eig](l)  (i)  through  (iv) 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  number  1215-0017 
and  sections  4.6(g)(  )  (v)  and  (vi)  approved 
under  OMB  control  number  1215-0150.): 

(i)  Name  and  add  ress  and  social  security 
number  of  each  employee. 

(ii)  The  correct  w^rk  classification  or 
classifications,  ratejor  rates  of  monetary 
wages  paid  and  fringe  benefits  provided,  rate 
or  rates  of  fringe  benefit  payments  in  lieu 
thereof,  and  total  d»ily  and  weekly 
compensation  of  ea^h  employee. 

(iii)  The  number  ^f  daily  and  weekly  hours 
so  worked  by  each  jemployee. 

(iv)  Any  deductions,  rebates,  or  refunds 
from  the  total  daily! or  weekly  compensation 
of  each  employee. 

(v)  A  list  of  monatary  wages  and  .fringe 
benefits  for  those  classes  of  service 
employees  not  inclided  in  the  wage 
determination  attached  to  this  contract  but 
for  which  such  wa^  rates  or  fringe  benefits 
have  been  determiited  by  the  interested 
parties  or  by  the  Administrator  or  authorized 
representative  pur^ant  to  the  labor 
standards  clause  iti  paragraph  (b)  of  this 
section.  A  copy  of  (he  report  required  by  the 
clause  in  paragrapl  (b)(2)(ii)  of  this  section 
shall  be  deemed  to  be  such  a  list. 

(vi)  Any  list  of  the  predecessor  contractor's 
employees  which  had  been  furnished  to  the 
contractor  pursuant  to  i  4.6(1)(2). 

(2)  The  contractc  r  shall  also  make 
available  a  copy  oi  this  contract  for 


inspection  or  transcription  by  authorized  that  may  be  alleged  to  exist  between  a 

representatives  of  the  Wage  and  Hour  contractor  or  subcontractor  and  such 

Division.  persons. 

(3)  Failure  to  make  and  maintain  or  to  (2)  The  following  statement  is  mcluded  m 
make  available  such  records  for  inspection  contracts  pursuant  to  section  2(a)(5)  of  the 
and  transcription  shall  be  a  violation  of  the  Act  and  is  for  informational  purposes  only: 
regulations  and  this  contract,  and  in  the  case           The  following  classes  of  service  employees 
of  failure  to  produce  such  records,  the  expected  to  be  employed  under  the  contract 
contracting  officer,  upon  direction  of  the  with  the  Government  would  be  subject,  if 
Department  of  Labor  and  notification  of  the  employed  by  the  contracting  agency,  to  the 
contractor,  shall  take  action  to  cause  provisions  of  5  U.S.C.  5341  or  5  U.S.C.  5332 
suspension  of  any  further  payment  or  and  would,  if  so  employed,  be  paid  not  less 
advance  of  funds  until  such  violation  ceases.  than  the  following  rates  of  wages  and  fringe 

(4)  The  contractor  shall  permit  authorized  benefits: 
representatives  of  the  Wage  and  Hour 

Division  to  conduct  interviews  with  "  tAoneimy 

employees  at  the  worksite  during  normal  Emptoyae  dass  wage-innge 

working  hours. t^nms 

(h)  The  contractor  shall  unconditionally 

pay  to  each  employee  subject  to  the  Act  all  

wages  due  free  and  clear  and  without  '^^     3Z!!II!Z.I".Z~IIZ!!".Il!ZIIZr.I 

subsequent  deduction  (except  as  otherwise  ^^^^ 

provided  by  law  or  Regulations.  29  CFR  Part 

4),  rebate,  or  kickback  on  any  account.  Such  (I)(l)  If  wages  to  be  paid  or  fringe  benefits 

payments  shall  be  made  no  later  than  one  to  be  furnished  any  service  employees 

pay  period  following  the  end  of  the  regular  employed  by  the  Government  prime 

pay  period  in  which  such  wages  were  earned  contractor  or  any  subcontractor  under  the 

or  accrued.  A  pay  period  under  this  Act  may  contract  are  provided  for  in  a  collective 

not  be  of  any  duration  longer  than  semi-  bargaining  agreement  which  is  or  will  be 

monthly.  effective  during  any  period  in  which  the 

(i)  The  contracting  officer  shall  withhold  or  contract  is  being  performed,  the  Government 

cause  to  be  withheld  from  the  Government  prime  contractor  shall  report  such  fact  to  the 

prime  contractor  under  this  or  any  other  contracting  officer,  together  with  full 

Government  contract  with  the  prime  information  as  to  the  application  and  accrual 

contractor  such  sums  as  an  appropriate  of  such  wages  and  fringe  benefits,  including 

official  of  the  Department  of  Labor  requests  any  prospective  increases,  to  service 

or  such  sums  as  the  contracting  officer  employees  engaged  in  work  on  the  contract, 

decides  may  be  necessary  to  pay  underpaid  and  a  copy  of  the  collective  bargaining 

employees  employed  by  the  contractor  or  agreement.  Such  report  shall  be  made  upon 

subcontractor.  In  the  event  of  failure  to  pay  commencing  performance  of  the  contract,  in 

any  employees  subject  to  the  Act  all  or  part  the  case  of  collective  bargaining  agreements 

of  the  wages  or  fringe  benefits  due  under  the  effective  at  such  time,  and  in  the  case  of  such 
Act,  the  agency  may,  after  authorization  or  agreements  or  provisions  or  amendments 

by  direction  of  the  Department  of  Labor  and         thereof  effective  at  a  later  time  during  the 
written  notification  to  the  contractor,  take  period  of  contract  performance,  such 

action  to  cause  suspension  of  any  further  agreements  shall  be  reported  promptly  after 

payment  or  advance  of  funds  until  such  negotiation  thereof.  (Approved  by  the  Office 

violations  have  ceased.  Additionally,  any  of  Management  and  Budget  under  OMB 

failure  to  comply  with  the  requirements  of  control  number  1215-0150.) 

these  clauses  relating  to  the  Service  Contract  (2)  Not  less  than  10  days  prior  to 

Act  of  1965,  may  be  grounds  for  termination  completion  of  any  contract  being  performed 

of  the  right  to  proceed  with  the  contract  at  a  Federal  facility  where  service  employees 

work.  In  such  event,  the  Government  may  may  be  retained  in  the  performance  of  the 

enter  into  other  contracts  or  arrangements  for      succeeding  contract  and  subject  to  a  wage 
completion  of  the  work,  charging  the  determination  which  contains  vacation  or 

contractor  in  default  with  any  additional  other  benefit  provisions  based  upon  length  of 

cost.  service  with  a  contractor  (predecessor)  or 

(j)  The  contractor  agrees  to  insert  these  successor  (§  4.173  of  Regulations,  29  CFR  Part 

clauses  in  this  section  relating  to  the  Service        4),  the  incumbent  prime  contractor  shall 
Contract  Act  of  1965  in  all  subcontracts  furnish  to  the  contracting  officer  a  certified 

subject  to  the  Act.  The  term  "contractor"  as  list  of  the  names  of  all  service  employees  on 

used  in  these  clauses  in  any  subcontract,  the  contractor's  or  subcontractor's  payroll 

shall  be  deemed  to  refer  to  the  subcontractor,       during  the  last  month  of  contract 
except  in  the  term  "Government  prime  performance.  Such  list  shall  also  contain 

contractor."  anniversary  dates  of  employment  on  the 

(k)(l)  As  used  in  these  clauses,  the  term  contract  either  with  the  current  or 

"service  employee"  means  any  person  predecessor  contractors  of  each  such  service 

engaged  in  the  performance  of  this  contract  employee.  The  contracting  officer  shall  turn 

other  than  any  person  employed  in  a  bona  over  such  list  to  the  successor  contractor  at 

fide  executive,  administrative,  or  professional      the  commencement  of  the  succeeding 
capacity,  as  those  terms  are  defined  in  Part  contract.  (Approved  by  the  Office  of 

541  of  Title  29.  Code  of  Federal  Regulations,  Management  and  Budget  under  OMB  control 

as  of  July  30, 1976,  and  any  subsequent  number  1215-0150.) 

revision  of  those  regulations.  The  term  (m)  Rulings  and  interpretations  of  the 

"service  employee"  includes  all  such  persons       Service  Contract  Act  of  1965,  as  amended, 
regardless  of  any  contractual  relationship  are  contained  in  Regulations.  29  CFR  Part  4. 
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(n)(l)  By  entering  into  this  contract,  the 
contractor  (and  officials  thereof)  certifies  that 
neither  it  (nor  he  or  she)  nor  any  person  or 
Hnn  who  has  a  substantial  interest  in  the 
contractor's  firm  is  a  person  or  firm  ineligible 
to  be  awarded  Government  contracts  by 
virtue  of  the  sanctions  imposed  pursuant  to 
section  5  of  the  Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm  ineligible 
for  award  of  a  Government  contract  pursuant 
to  section  5  of  the  Act. 

(3)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code.  18 
U.S.C.  1001. 

(0)  Notwithstanding  any  of  the  clauses  in 
paragraphs  (b)  through  (m)  of  this  section 
relating  to  the  Service  Contract  Act  of  1965, 
the  following  employees  may  be  employed  in 
accordance  with  the  following  variations, 
tolerances,  and  exemptions,  which  the 
Secretary  of  Labor,  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by  Pub.  L  92- 
473,  found  to  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business: 

(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  impaired 
by  age.  physical,  or  mental  deficiency  or 
injury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  without  diminishing  any  fringe 
benefits  or  cash  payments  in  lieu  thereof 
required  under  section  2(a)(2)  of  that  Act,  in 
accordance  with  the  conditions  and 
procedures  prescribed  for  the  employment  of 
apprentices,  student-learners,  handicapped 
persons,  and  handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  in  the  regulations 
issued  by  the  Administrator  (29  CFR  Parts 
520,  521,  524,  and  525). 

(2)  The  Administrator  will  issue  certificates 
under  the  Service  Contract  Act  for  the 
employment  of  apprentices,  student-learners, 
handicapped  persons,  or  handicapped  clients 
of  sheltered  workshops  not  subject  to  the  Fair 
Labor  Standards  Act  of  1938,  or  subject  to 
different  minimum  rates  of  pay  under  the  two 
acts,  authorizing  appropriate  rates  of 
minimum  wages  (but  without  changing 
requirements  concerning  fringe  benefits  or 
supplementary  cash  payments  in  heu 
thereof),  applying  procedures  prescribed  by 
the  applicable  regulations  issued  under  the 
Fair  Labor  Standards  Act  of  1938  (29  CFR 
ParU  520,  521,  524,  and  525). 

(3)  The  Administrator  will  also  withdraw, 
dnnul,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Parts  525 
and  528  of  Title  29  of  the  Code  of  Federal 
Regulations. 

(p)  Apprentices  will  be  permitted  to  work 
at  less  than'the  predetermined  rate  for  the 
work  they  perform  when  they  are  employed 
and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  a 
State  Apprenticeship  Agency  which  is 
recognized  by  the  U.S.  Department  of  Labor, 
or  if  no  such  recognized  agency  exists  in  a 
State,  under  a  program  registered  with  the 
Bureau  of  Apprenticeship  and  Training, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor.  Any  employee 
who  is  not  registered  as  an  apprentice  in  an 


approved  program  shall  be  paid  the  wage 
rate  and  fringe  benefits  contained  in  the 
applicable  wage  determination  for  the 
journeyman  classification  of  work  actually 
performed.  The  wage  rates  paid  apprentices 
shall  not  be  less  than  the  wage  rate  for  their 
level  of  progress  set  forth  in  the  registered 
program,  expressed  as  the  appropriate 
percentage  of  the  journeyman's  rate 
contained  in  the  applicable  wage 
determination.  The  allowable  ratio  of 
apprentices  to  journeymen  employed  on  the 
contract  work  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force  under 
the  registered  program. 

(q)  An  employee  engaged  in  an  occupation 
in  which  he  or  she  customarily  and  regularly 
receives  more  than  $30  a  month  in  tips  may 
have  the  amount  of  tips  credited  by  the 
employer  against  the  minimum  wage  required 
by  section  2(a)(1)  or  section  2(b)(1)  of  the  Act 
in  accordance  with  section  3(m)  of  the  Fair 
Labor  Standards  Act  and  Regulations,  29  CFR 
Part  531:  Provided,  however.  That  the  amount 
of  such  credit  may  not  exceed  Sl.24  per  hour 
beginning  January  1, 1980,  and  $1.34  per  hour 
after  December  31. 1980.  To  utilize  this 
proviso: 

(1 )  The  employer  must  inform  tipped 
employees  about  this  tip  credit  allowance 
before  the  credit  is  utilized: 

(2)  The  employees  must  be  allowed  to 
retain  all  tips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a  credit 
for  tips  received): 

(3)  The  employer  must  be  able  to  show  by 
records  that  the  employee  receives  at  least 
the  applicable  Service  Contract- Act  minimum 
wage  through  the  combination  of  direct 
wages  and  tip  credit;  (approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0017); 

(4)  The  use  of  such  tip  credit  must  have 
been  permitted  under  any  predecessor 
collective  bargaining  agreement  applicable 
by  virtue  of  section  4(c)  of  the  Act. 

(r)  Disputes  concerning  labor  standards. 
Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  not  be 
subject  to  the  general  disputes  clause  of  this 
contract.  Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR  Parts 
4,  6,  and  8.  Disputes  within  the  meaning  of 
this  clause  include  disputes  between  the 
contractor  (or  any  of  its  subcontractors)  and 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  or  the  employees  or  their 
representatives. 

§  4.7    Labor  standards  clause  for  Federal 
service  contracts  not  exceeding  $2,500. 

Every  contract  with  the  Federal 
Government  which  is  not  in  excess  of  S2,500 
but  has  as  its  principal  purpose  the  furnishing 
of  services  through  the  use  of  service 
employees  shall  contain  the  following  clause: 

Service  Contract  Act.  Except  to  the  extent 
that  an  exemption,  variation  or  tolerance 
would  apply  if  this  were  a  contract  in  excess 
of  $2,500,  the  contractor  and  any 
subcontractor  hereunder  shall  pay  all  of  his 
employees  engaged  in  performing  work  on 
the  contract  not  less  than  the  minimum  wage 


specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended. 
Regulations  and  interpretations  of  the  Service 
Contract  Act  of  1965.  as  amended,  are 
contained  in  29  CFR  Pr-rt  4. 

(FR  Dcx^  B4-I710  Filed  2-ZZ-S4;  8:45  amj 
BHXiNOCOOE  n20-Ct-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tt>e  Secretary 

43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct;  Repeal  of  ttte  Secretary  of 
tt»e  Interior's  Authority  To  Sell  or 
Lease  to  a  Bureau  of  Land 
Managen>ent  Employee,  or  tt>e  Spouse 
of  an  Employee,  Stationed  in  Alaslta, 
One  Tract  of  L^nd 

agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking 
removes  a  regulation  concerning  the 
authority  to  sell  or  lease  one  tract  of 
land  to  a  Bureau  of  L,and  Management 
employee  or  the  spouse  of  an  employee 
stationed  in  Alaska.  The  regulation  is 
being  removed  because  it  is  no  longer 
authorized  by  law. 

EFFECTIVE  DATE:  February  23, 1984. 

ADDRESS:  Any  suggestions  or  comments 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management.  1800  C  Street. 

NW..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

David  R.  Shepard.  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Revised 

Statutes  Secl.on  452,  (43  U.S.C.  11) 
prohibits  employees  of  the  Biu^au  of 
Land  Management  from  directly  or 
indirectly  purchasing  any  of  the  public 
land.  However,  section  4  of  the  Act  of 
]une  28. 1938,  as  added  ]une  6. 1954.  (43 
U.S.C.  682d)  authorized  the  Secretary  of 
the  Interior  to  sell  or  lease  one  tract  of 
land  for  residence  or  recreation 
purposes  to  any  employee  of  the 
Department  of  the  Interior  stationed  in 
Alaska.  These  provisions  of  law  were 
implemented  by  the  regulations  in  43 
CH?  20.735-22(c)(l).  The  Act  of  June  28, 
1938  as  added  to,  was  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1701  et  seq.). 

Because  the  law  authorizing  the 
Secretary  of  the  Interior  to  sell  public 
lands  to  employees  of  the  Department  of 
the  Interior  no  longer  exists,  such 
authority  cannot  be  incorporated  in 
regulations.  Accordingly  it  is  necessary 
to  repeal  that  section  of  the  regulations. 

This  final  rulemaking  merely  removes 
a  superfluous  provision  of  the 
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regulations.  It  will  h«  ve  no  additional 
impact  on  the  public.  Therefore,  it  is 
being  published  as  final  rulemaking  and 
will  be  effective  upot  publication. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  end  that  no  detailed 
statement  pursuant  tb  section  201(2){C) 
of  the  National  Enviionmenfal  Policy 
Act  of  1969  (42  U.S.C .  4332(2)(C))  is 
required.  ; 

The  Department  oi  the  Interior  has 
determined  that  thisjdocument  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  R^ulatory  Flexibility 
Act  (5  U.S.C.  601  et  aeq.). 

This  final  rulemaking  contains  no 
additional  information  collection 
requirements. 

The  principal  authlor  of  this  final 
rulemaking  is  David  iR.  Shepard.  Office 
of  Legislation  and  R((gulatory 
Management.  Bureau  of  Land 
Management. 

List  of  Subjects  in  4^  CFR  Part  20 

Conflict  of  interest. 

PART  20— (AMENDED] 

Under  the  authoriiy  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1701  et  seq.)  fart  20,  Subtitle  A  of 
Title  43  of  the  Code  bf  Federal 
Regulations  is  amen  led  as  set  forth 
below. 

§  20.73S-22    [Amend  t6] 

Section  20.735-22fc){l)  is  amended  by 
removing  the  seconc  sentence  of  that 
section  in  its  entiret  i. 

Dated:  February  13,  ^984. 
Gairey  E  Cainithers, 
Assistant  Secretary  offhe  Interior. 

|FR  Doc  M-4647  Filed  2-22-8  i:  8:45  am) 
MLUNa  CODE  4310- 1(MI 


Bureau  of  Land  Management 
43  CFR  Part  8370 

Special  Recreatiort  Permit  Policy 

AQENCY:  Bureau  of  |.and  Management, 

Interior. 

action:  Final  special  recreation  permit 

policy:  correction. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Brown  (202)  343-9353. 

Dated:  February  21. 1984. 
fames  M.  Parker, 

Acting  Director. 

|H)  Doc.  84-4850  Filed  2-22-84:  8:45  ami 
B4UJN0  CODE  NIO-M-W 


SUMMARY:  The  Part  heading  in  the  Final 
Special  Recreation  t'ermit  Policy  of  the 
Bureau  of  Land  Management, 
Department  of  the  iiterior,  published  on 
Friday,  February  id  1984,  at  49  FR  5300. 
reading  "43  CFR  P^^t  8560",  should  have 
read.  "43  CFR  Part  8370". 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  401 

(CGD  83-0641 

Great  Lakes  Pilotage  Rates 

Correction 

In  FR  Doc.  84-3809  beginning  on  page 
5347  in  the  issue  of  Monday.  February 
13. 1984.  make  the  following  corrections: 

§  401.405    [Corrected] 

1.  On  page  5348.  column  one,  §  401.405 
introductory  text,  line  five,  "subscribed" 
should  read  "described". 

§401.420    [Corrected] 

2.  On  the  same  page,  column  two, 

§  401.420(a),  line  nine,  "basis"  should 
read  "basic";  also  in  lines  twelve 
tJu-ough  fifteen,  "$33  for  each  hour  or 
part  of  an  hour  during  which  each 
interruption  lasts  with  a  maximum  basic 
rate  of  was  inadvertently  repeated  and 
should  be  removed. 

BNJJNa  CODE  1S0S-01-M 


National  Higttway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-04;  Notice  5] 

Federal  Motor  Vehicle  Safety 

Standards;  Glazing  Materials 
t 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Standard 
No.  205.  Glazing  materials,  to  adopt  by 
reference  the  1980  version  of  American 
National  Standard  Z26,  the  safety  code 
for  glazing  materials  promulgated  by  the 
American  National  Standards  Institute. 
Adoption  of  the  most  recent  version  of 
Z26  will  permit  the  use  of  the  latest 
technological  developments  in  glazing. 
This  notice  also  amends  the  standard  to 
permit  the  use  of  a  new  type  of  bullet 
resistant  glazing  material  and  sets 
appropriate  performance  requirements 
for  that  glazing.  The  new  glazing  would 
be  used  in  bullet  resistant  shields  that 
would  be  installed  inside  a  vehicle 


behind  the  windshield  and  other  areas 
of  the  vehicle.  Since  the  new  glazing 
materials  are  lightweight,  small 
businesses  would  be  able  to  provide 
ballistic  protection  for  their  employees 
at  a  lower  cost. 

DATES:  The  amendments  are  effective 
on  February  23, 1984.  Any  petition  for 
reconsideration  must  be  received  by   ' 
March  26. 1984. 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  by  March  26, 1984.  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  Jettner,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590  (202-428-2264). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  205.  Glazing  materials.  (49 
CFR  571.205)  sets  performance 
requirements  for  glazing  materials  used 
in  motor  vehicles  and  motor  vehicle 
equipment.  The  standard  incorporates 
by  reference  the  American  National 
Standard  Institute's  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways"  Z-26.1-1966.  as 
supplemented  by  Z26.1a-1969  (ANS 
Z28).  The  requirements  of  Standard  No. 
205  are  set  forth  in  terms  of  performance 
tests  that  the  various  types  or  "items"  of 
glazing  must  meet.  Currently  there  are 
14  items  of  glazing  materials  permitted 
under  Standard  No.  205. 

On  November  18, 1980.  NHTSA 
granted  petitions  for  rulemaking  filed  by 
Rohm  and  Haas  and  General  Electric 
(GE).  The  petitioners  requested  the 
agency  to  amend  the  standard  to 
incorporate  a  revised  edition  of  ANS 
Z26  that  was  published  on  January  26, 
1977.  They  said  that  the  revised  edition 
would  enable  manufacturers  to  take 
advantage  of  the  latest  technological 
developments  in  glazing  and  would 
reduce  test  burdens  by  eliminating 
unnecessary  testing. 

Additionally,  GE  requested  that 
Standard  No.  205  be  amended  to  permit 
the  use  of  a  new  type  of  bullet  resistant 
glazing,  which  could  be  used  as  a  shield 
in  vehicle  areas  requisite  for  driving 
visibihty.  This  transparent  barrier  would 
be  mounted  separately  inside  the 
vehicle  behind  glazing  materials  that 
independently  comply  with  the 
requirements  of  Standard  No.  205.  Since 
the  plastic  glazing  materials  are  light 
weight,  GE  claimed  that  small 
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businesses  would  be  able  to  provide 
ballistic  protection  to  their  employees  at 
a  lower  rost. 

ANS  Z26  Revision 

Subsequent  to  the  Rohm  and  Haas 
and  GE  petitions,  the  American  National 
Standards  Institute  published  a  1980 
revision  to  ANS  Z28.  In  July  1982,  the 
agency  proposed  (47  FR  32749)  to 
incorporate  the  1980  revision.  (Please 
refer  to  the  July  29. 1982  notice  for  an 
extensive  discussion  of  the  provisions  of 
the  1980  version  of  ANS  Z26.) 

All  commenters  supported  adoption  of 
the  1980  edition  of  ANS  Z26,  citing  the 
advantages  gained  by  using  a  more 
modem  technical  reference.  The  major 
benefits  of  the  1980  version  are  that  it 
adds  metric  equivalents  to  the  test 
procedures  and  performance 
requirements,  eliminates  certain  tests 
which  are  not  necessary  to  assess  the 
resistance  to  delamination  and  light 
stability  of  tempered  glass,  and  expands 
the  permissible  glazing  materials  to 
accommodate  technological  advances  in 
glazing  technology,  particularly  for 
bullet  resistant  glazing. 

The  eUmination  of  Humidity  Test  No. 
3  and  Boil  Test  No.  4  for  tempered  glass 
will  not  adversely  a^ect  safety.  These 
tests  are  unnecessary  because,  unlike 
laminated  glass  which  contains 
intervening  layers  of  glazing  materials, 
tempered  glass  is  a  single  layer  of 
material  and  therefore  cannot 
delaminate.  Likewise  the  elimination  of 
ANS  Z26  Section  5.1.4  of  Light  Stability 
Test  No.  1  for  tempered  glass  also  will 
not  have  an  adverse  safety  effect.  This 
section  of  Test  No.  1  is  designed  to 
detect  decomposition  of  laminates  after 
exposure  to  ultraviolet  radiation.  Since 
tempered  glass  does  not  contain 
laminates,  the  test  is  superfluous.  The 
agency  therefore  has  decided  to 
incorporate  by  reference  the  1980 
version  of  ANS  Z26  in  Standard  No.  205. 

Bullet  Resistant  Shields 

In  the  July  29. 1982  notice.  NHTSA 
also  proposed  to  amend  Standard  No. 
205  to  establish  a  new  item  of  glazing, 
"Item  lie."  The  new  item  would  permit 
the  use  of  new  plastic  glazing  materials 
which  are  lighter  and  less  costly  than 
bullet-resistant  glass  used  on  steel- 
armored  vehicles.  Use  of  these  lighter 
glazing  materials  should  increase  fuel 
economy  by  reducing  vehicle  weight. 

Most  commenters  favored  the  use  of 
the  new  bullet  resistant  shields,  which 
would  be  mounted  behind  glazing 
material  that  also  must  comply  with 
Standard  No.  205.  Several 
manufacturers  of  armored  vehicles  and 
armored  vehicle  equipment,  however, 
expressed  doubts  about  the  safety, 


durability,  and  adequacy  of  plastic 
bullet  resistant  shields.  Those  comments 
are  discussed  below. 

Head  Impact 

One  of  the  purposes  of  Standard  No. 
205  is  to  reduce  glazing  related  injuries 
in  motor  vehicle  crashes.  No  commenter 
specifically  addressed  the  possibility  of 
injuries  due  to  the  increased  use  of 
bullet  resistant  shields  made  of  the  new 
glazing  materials,  llie  agency  recognizes 
that  bullet  resistant  shields  are  thicker 
and  more  rigid  than  ordinary  safety 
glazing  and  may  cause  injury  during  a 
crash.  However,  the  same  possibility 
exists  for  other  items  of  bullet  resistant 
glazing  materials,  such  as  currently  used 
item  AS-10  glazing  materials. 

The  agency  estimates  overall  effect  on 
occupant  injuries  due  to  the  use  of  bullet 
resistant  shields  is  minor  since  no  more 
than  several  hundred  vehicles  per  year 
will  be  so  equipped  and  the  probabihty 
of  a  crash  leading  to  severe  injuries  is 
small.  The  agency  also  believes  that 
specially  armored  vehicles  are  operated 
by  trained  drivers  who,  because  of  the 
possibility  of  having  to  do  sudden  high- 
speed maneuvers,  will  wear  seat  belts 
while  driving.  The  agency  concludes 
that  permitting  the  use  of  new  bullet 
resistant  glazing  materials  represents  a 
reasonable  compromise  between  crash 
safety  and  protection  from  armed 
attack. 

Shield  Retention 

Several  commenters  said  that  bullet 
resistant  shields  are  potentially  unsafe 
because  the  attachment  could  loosen 
due  to  the  shock  and  vibration  caused 
by  high  speed  manuevering  or  could  be 
shot  off.  Brinks,  however,  reported  that 
it  had  not  experienced  any  shock  or 
vibration  problem  with  the  bullet 
resistant  shields  it  has  used. 

The  agency  agrees  that  the  shield 
attachment  must  be  designed  to 
accommodate  shock  or  vibration.  These 
problems  are  no  different  than  the 
problem  in  designing  attachments  for 
other  items  of  automotive  glazing  for  use 
as  windshields  or  side  windows,  for 
example.  In  the  absence  of  field  data 
showing  there  is  an  actual  problem,  the- 
agency  does  not  see  a  need  to  specify 
attachment  requirements  at  this  time. 

Ballistic  Adequacy 

Goodyear  Aerospace  expressed 
concern  that  the  public  might  be  misled 
as  to  the  ballistic  adequacy  of  the 
plastic  shields.  The  agency  recognizes 
that  there  are  limitations  to  the  bullet 
resistance  of  any  type  of  glazing. 
However,  all  bullet  resistant  glazing 
must  meet  at  least  one  of  the  four  types 
of  bullet  resistant  requirements  set  forth 


in  Test  No.  27  of  ANS  Z28.  Standard  No. 
205  requires  bullet  resistant  glazing  to 
be  marked  to  indicate  the  degree  of 
ballistic  protection  provided  by  that 
particular  glazing  material.  The 
markings  will  adequately  convey  the 
necessary  information  to  the  purchaser 
who  must  then  determine  whether  the 
shield  meets  his  protection  needs. 

Light  Degradation 

Moore  and  Sons  commented  that 
polycarbonate  plastics  degrade  when 
exposed  to  ultraviolet  radiation.  It  said 
thai  these  materials  lose  their  bullet 
resisting  capability  as  plastic  continues 
to  be  exposed.  GE  furnished  data  that 
illustrated  that  certain  older  types  of 
polycarbonates  are  sensitive  to 
ultraviolet  light.  However,  data  gathered 
on  newer,  improved  versions  of 
polycarbonates,  which  are  coated  and 
ultraviolet  light  stabihzed.  show 
substantial  resistance  to  this  effect 
Purolator,  which  operates  a  fleet  of 
armored  vehicles,  said  that  its  field 
experience  has  not  found  ultraviolet 
light  to  cause  a  problem  for  the  newer 
polycarbonates. 

To  ensure  the  ultraviolet  light 
resistant  performance  of  bullet  resistant 
glazing  the  agency  is  adopting  in  the 
final  rule  a  requirement  that  such 
glazing  pass  a  light  stabihty  test  (Test 
No.  30).  Test  No.  30  provides  a 
ultraviolet  radiation  exposure  similar  to 
the  light  stability  test  specified  for  other 
glazing  materials  for  use  in  locations 
requisite  for  driving  visibihty,  such  as 
windshields. 

Chemical  Durability 

Moore  and  Sons  also  expressed 
concern  that  plastic  materials  could  be 
damaged  by  ordinary  chemicals  used  in 
cleaning  vehicle  interiors.  However, 
Saint  Gobain  Vitrage,  a  manufacturer  of 
automotive  glazing,  reported  that  bullet 
resistant  laminates,  such  as 
polycarbonates  have  proved  durable 
after  extensive  use.  GE  said  that  for 
over  ten  years,  special  U.S.  Government 
vehicles  and  vehicles  designed  for  use  in 
foreign  coimtries  have  been  equipped 
with  bullet  resistant  plastic  glazing 
materials  without  any  reported  optical 
degradation.  Based  on  this  information, 
the  agency  has  concluded  that  with 
normal  use  plastic  ballistic  shields 
meeting  the  chemical  resistance  tests  set 
in  the  final  rule  should  have  adequate 
chemical  durability. 

In  addition,  to  minimize  durability  and 
optical  clarity  problems,  the  agency  is 
requiring  manufacturers  to  provide 
cleaning  instructions  on  a  label  on  the 
glazing  materials.  The  instructions  will 
inform  owners  of  the  proper  choice  of 


J 


6734  Federal  Register  /  Vol.  49,  No.  37  /  Thursday.  February  23.  1984  /  Rules  and  Regulations 


cleaning  iBatehals  ftnd  procedure  for 
both  cleaning  and  frost  and  ice  removal 
The  agency  believes  that  the  labels  will 
be  adequate  to  avoid  cleaning  problems 
with  ballistic  shielc^s. 

Defogging  Problems. 

Moore  and  Sons  also  raised  qnestioos 
about  whether  the  ^lose  proximity  of  the 
bullet  resistant  shield  to  the  vehicle's 
windshield  may  cause  Inadequate 
defogging  and  defrosting.  Goodyear  and 
GE  commented  that  ^^  defogging  or 
defrosting  of  the  windshield  should  not 
be  compromised  if  an  air  space  is 
maintained  between  the  windshield  and 
the  ballistic  shield.  jSince  the  final  rule 
requires  ballistic  shields  to  be  installed 
behind  and  separal(e  from  other  glazing 
materials,  the  agency  does  not  expect 
there  to  be  defogging  or  defrosting 
problems.  Likewisa  the  final  rule 
requires  the  ballist^  shield  to  be  readily 
removable;  thus  making  it  easy  to  clean 
the  inside  of  the  wipdshield  and  other 
windows  of  the  vehicle. 

Doubfe  ViMon 

Goodyear  said  tnat  the  baUistic 
shield,  because  it  iy  mounted  behind  the 
windshield,  may  cause  multiple  image 
problems  daring  night  time  driving.  This 
could  occur  whenever  bright  sources  of 
lights,  such  as  headlights,  are  viewed  at 
an  angle  through  the  two  separated 
pieces  of  glazing.  Tte  agency  recognizes 
that  the  separated  glazing  materials  can 
cause  reflections  under  certain 
conditions  leading  to  an  illusion  of 
double  vision.  The  Isecondary  images, 
however,  should  be  faint  because  only  a 
small  amount  of  incoming  light  is 
reflected  from  the  surface  of  a 
transparent  glazing  material.  As 
previously  mentiorted,  GE  has  reported 
that  plastic  ballisti^  shields  have  been 
in  use  for  ten  years  without  any  reported 
optical  problems.  The  agency  therefore 


has  concluded  thai 


the  multiple  image 


problem,  if  any,  should  be  minor 
Effective  Date 

Although  the  effitctive  date  was 
proposed  as  three  months  after 
publication  of  the  ftnal  rule,  the  agency 
has  determined  th^t  this  delay  is  not 
necessary.  The  pottions  of  the  final  rule 
adopting  the  1980  tersion  of  ANS  Z26 
will  not  require  glazing  test  laboratories 
to  purchase  additional  test  equipment 
nor  require  additidnal  training  in  new 
test  protocols.  Since  the  provision  on 
ballistic  shields  does  not  require  the  use 
of  such  glazing,  but  instead  gives  the 
manufacturer  the  option  of  using  the 
new  glazing,  havinig  an  immediate  date 
will  not  impose  an^  burdens  on 
manufacturers.  Tht  agency  has 
determined  that  it  Is  in  the  public 


interest  to  make  the  use  of  the  new 
ballet  resistant  glazing  materials 
immediately  available  and  therefore  has 
set  an  immediate  effective  date  for  the 
amendments  made  by  this  notice. 

Marking 

The  final  rule  requires  prime  glazing 
material  manufacturers  to  niark  the  new 
bullet  resistant  glazing  material  as  "AS 
llC"  materials.  In  addition,  this  nde 
requires  manufacturers  of  the  glass- 
plastic  ^zing  material  permitted  by  the 
agency  on  November  la  1983  (48  FR 
52061)  to  mark  those  materials  as  "AS 
14"  materials.  This  marking  will  help 
ensure  that  the  materials  are  used  in  the 
appropriate  locations  in  motor  vehicles. 

Costs 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 
neither  major  as  defined  by  Executive 
Order  12291  nor  significant  as  defined 
by  the  Department's  Regulatory  Poicies 
and  Procedures.  The  agency  has 
determined  that  the  economic  effects  of 
ths  final  rule  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 

The  adoption  of  the  1980  version  of 
ANS  Z26  will  likely  reduce  costs 
through  the  elimination  of  unnecessary 
tests.  The  new  bullet  resistant  glazing 
materials  permitted  by  this  rule  will  be 
initially  more  costly  than  conventional 
bullet  resistant  glass.  However,  the  final 
rule  does  not  mandate  the  use  of  the 
new  buUet  resistant  shields,  it  merely 
gives  manufacturers  the  option  of  using 
the  new  materials.  Those  materials  will 
only  be  used  on  a  very  limited  number 
of  vehicles  per  year.  In  addition, 
although  the  new  materials  may  be 
initially  more  costly,  the  cost  may  be 
offset  by  reduced  vehicle  weight  and 
increased  fuel  economy. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  As  previously  discussed, 
this  rule  does  not  mandate  the  use  of  the 
new  materials,  it  permits  their  use.  The 
rule  may  assist  small  businesses  by 
providing  ballistic  protection  to  their 
employees  at  a  lower  overall  cost  Based 
on  the  agency's  evaluation,  I  certify  that 
the  final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Finally,  the  agency  has  analyzed  the 
effects  of  this  action  under  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  final  rule  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  and  approved  by  the 


Office  of  Management  and  Budget 
(OMB),  pursuant  to  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Those  requirements 
have  been  approved  through  September 
30, 1985  (OMB  #2127-0512). 

List  of  SubjecU  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  57t— (AMENDED] 

In  consideration  of  the  foregoing. 
§  571.205,  Glazing  materials,  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§571.205    [Amended] 

1.  Section  S4  is  amended  by  adding  a 
new  definition  to  read  as  follows: 

***** 

"Bullet  resistant  shield"  means  a 
shield  or  barrier  that  is  installed 
completely  inside  a  motor  vehicle 
behind  and  separate  from  glazing 
materials  that  independently  comply 
with  the  requirements  of  this  standard. 
***** 

2.  Paragraph  S5.1.1  is  revised  to  read 

as  follows: 

•        *        •        *        ♦ 

55.1.1  Glazing  materials  for  use  in 
motor  vehicles,  expect  as  otherwise 
provided  in  this  standard  shall  conform 
to  the  American  National  Standard 
"Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways  "  Z-26.1- 
1977,  January  26, 1977,  as  supplemented 
by  Z26.1a,  July  3. 1980  (hereinafter 
referred  to  as  "ANS  Z26 ").  However. 
Item  llB  glazing  as  specified  in  that 
standard  may  not  be  used  in  motor 
vehicles  at  levels  requisite  for  driving 
visibility,  and  Item  llB  glazing  is  not 
required  to  pass  Test  Nos.  17.  sa  and  31. 
***** 

3.  Paragraph  S5.1.2  is  revised  to  read 

as  follows: 

***** 

55.1.2  In  addition  to  the  glazing 
materials  specified  in  ANS  Z26, 
materials  conforming  to  S5.1.2.1,  S5.1.2.2. 
S5.1.2.3  or  S5.1.2.4  may  be  used  in  the 
locations  of  motor  vehicles  specified  in 

those  sections. 

***** 

4.  Paragraph  S5.1.2.1  is  revised  to  read 

as  follows: 

***** 

S5.1.2.1    Item  llC— Safety  Glazing 
Material  for  Use  in  Bullet  Resistant 
Shields.  Bullet  resistant  glazing  that 
complies  with  Test  Nos.  2. 17, 19,  20,  21, 
24,  27,  28,  29,  30  and  32  of  ANS  Z26  and 
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the  labeling  requirements  of  S5.1.2.5  may 
be  used  only  in  bullet  resistant  shields 
that  can  be  removed  from  the  motor 
vehicle  easily  for  cleaning  and 
maintenance.  A  bullet  resistant  shield 
may  be  used  in  areas  requisite  for 
driving  visibility  only  if  the  combined 
parallel  luminous  transmittance  with 
perpendicular  incidence  through  both 
the  shield  and  the  permanent  vehicle 
glazing  is  at  least  60  percent 
***** 

5.  Paragraph  S5.1.2.2  is  revised  to  read 
as  follows: 

***** 

S5.1.2.2    Item  12— Rigid  Plastics. 
Safety  plastics  materials  that  comply 
with  Test  Nos.  10. 13. 16, 19,  20,  21  and 
24  of  ANS  Z26,  with  the  exception  of  the 
test  for  resistance  to  undilated 
denatiu-ed  alcohol  Formula  SD  No.  30, 
and  that  comply  with  the  labeling 
requirements  of  S5.1.2.5,  may  be  used  in 
a  motor  vehicle  only  in  the  following 
specified  locations  at  levels  not  requisite 
for  driving  visibility. 

(a)  Window  and  doors  in  slide-in 
campers  and  pick-up  covers. 

(b)  Motorcycle  windscreens  below  the 
intersection  of  a  horizontal  plane  15 
inches  vertically  above  the  lowest 
Keating  position. 

(c)  Standee  windows  in  buses. 

(d)  Interior  partitions. 

(e)  Openings  in  the  roof. 

(f)  Flexible  curtains  or  readily 
removable  windows  or  in  ventilators 
used  in  conjunction  with  readily 
removable  windov/s. 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

(h)  Windows  and  doors  in  buses 
except  for  the  windshield  and  window 
to  the  immediate  right  and  left  of  the 
driver. 


6.  Paragraph  S5.1.2.3  is  revised  to  read 
as  follows; 


S5.1.2.3    Item  13— Flexible  plastics. 
Safety  plastic  materials  that  comply 
with  Tests  Nos.  16. 19,  20,  22,  and  23  or 
24  of  ANS  Z26,  with  the  exception  of  the 
test  for  resistance  to  undiluted 
denatured  alcohol  Formula  SD  No.  30, 
and  that  comply  with  the  labeling 
requirements  of  S5.1.2.5  may  be  used  in 
the  following  specific  locations  at  levels 
not  requisite  for  driving  visibiHty. 


(a)  Windows,  except  forward-facing 
windows,  and  doors  in  slide-in  campers 
and  pick-up  covers. 

(b)  Motocycle  windscreens  below  the 
intersection  of  a  horizontal  plane  15 
inches  vertically  above  the  lowest 
seating  position. 

(c)  Standee  windows  in  buses. 

(d)  Interior  partitions, 
(ej  Openings  in  the  roof. 

(f)  Flexible  curtains  or  readily 
removable  windows  or  in  ventilators 
used  in  conjunction  with  readily 
removable  windows. 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows 
to  the  immediate  right  or  left  of  the 
driver. 

***** 

7.  A  new  paragraph  S5.1.2.4  is  added 

to  read  as^ follows: 

***** 

S5.1.2.4    Item  14— Glass-Plastics. 
Glass-plastic  glazing  materials  that 
comply  with  the  labeling  requirements 
of  S5.1.2.5  and  Tests  Nos.  1,  2.  3.  4.  9. 12. 
15, 16, 17, 18. 19.  24.  26.  and  28,  as  those 
tests  are  modihed  in  (a),  (b),  (c),  and  (d) 
of  this  paragraph,  may  be  used 
anywhere  in  a  motor  vehicle,  except 
that  it  may  not  be  used  in  convertibles, 
in  vehicles  that  have  no  roof  or  in 
vehicles  whose  roofs  are  completely 
removable. 

(a)  Tests  Nos.  9, 16.  and  18  shall  be 
conducted  on  the  glass  side  of  the 
specimen,  i.e..  the  surface  which  would 
face  the  exterior  of  the  vehicle.  Tests 
Nos.  17. 19.  24,  and  26  shall  be 
conducted  on  the  plastic  side  of  the 
specimen,  i.e.,  the  siurface  which  would 
face  the  interior  of  the  vehicle.  Test  No. 
15  should  be  conducted  with  the  glass 
side  of  the  glazing  facing  the  illuminated 
box  and  the  screen,  respectively.  For 
Test  No.  19.  add  the  following  chemical 
to  the  specified  Ust:  an  aqueous  solution 
of  isopropanol  and  glycol  ether  solvents 
in  concentration  no  greater- than  1G%  or 
less  than  5%  by  weight  and  ammonium 
hydroxide  no  greater  than  5%  or  less 
than  1%  by  weight  simulating  typical 
commercial  windshield  cleaner. 

(b)  Glass-plastic  specimens  shall  be 
exposed  to  an  ambient  air  temperature 
of  -40"C(-(-5')  (-40'F-)-9*)  for  a 
period  of  6  hours  at  the  commencement 
of  Test  No.  28.  rather  than  at  the  initial 
temperature  specified  in  that  test.  After 
testing,  the  glass-plastic  specimens  shall 
show  no  evidence  of  cracking,  clouding, 


delaminating.  or  other  evidence  of 
deterioration. 

(c)  Glass-plastic  specimens  tested  in 
accordance  with  Test  No.  17  shall  be 
carefully  rinsed  with  distilled  water 
following  the  abrasion  procedure  and 
wipe  dry  with  lens  paper.  After  this 
procedure,  the  arithmetic  mean  of  the 
percentage  of  light  scattered  by  the 
three  specimens  as  a  result  of  abrasion 
shall  not  exceed  4.0  percent 

(d)  Data  obtained  from  Test  No.  1 
should  be  used  when  conducting  Test 
No.  2. 


8.  A  new  paragraph  85.1.2.^  is  added 
to  read  as  follows: 


S5.1.2.5    Cleaning  instructions,  (a) 
Each  manufactiu^r  of  glazing  materials 
designed  to  meet  the  requirements  of 
S5.1.2.1.  S5.1.2.2,  S5.1.2.3.  or  S5.1.2.4  shall 
a^ix  a  label,  removable  by  hand  without 
tools,  to  each  item  of  such  glazing 
material.  The  label  shall  identify  the 
product  involved,  specify  instructions 
and  agents  for  cleaning  the  material  that 
will  minimize  the  loss  of  transparency, 
and  instructions  for  removing  frost  and 
ice,  and,  at  the  option  of  the 
manufacturer,  refer  owners  to  the 
vehicle's  Ovtmer's  Manual  for  more 
specific  cleaning  and  other  instructions. 

(b)  Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  paragraph  S5.1.2.4  may 
permanently  and  indelibly  mark  the 
lower  center  of  eac^  item  of  such  glazing 
material,  in  letters  not  less  than  Wi»  inch 
nor  more  than  V*  inch  high,  the  following 
words.  "GLASS  PLASTIC  MATERIAI^ 
SF£  OWNER  S  MANUAL  FOR  CARE 
INSTRUCTIONS." 


9.  The  second  sentence  of  paragraph 
S6.1  is  amended  to  read  as  follows: 


S6.1  *  •  *  The  materials  specified  in 
S5.1.2.1.  S5.1.2.2,  S5.1.2.3  and  S5.1.2.4 
shall  be  identified  by  the  marks  "AS 
llC',  "AS  12".  "AS  13"  and  "AS  14". 
respectively. 
***** 

(Sf  ns.  103. 119.  Pub.  L  89-563.  80  StaJ.  719  [15 
U.S  C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50) 

Is'jued  on  February  14, 1984. 
Dian«  K.  Stead. 
Administrator. 

[FR  Dnc  S4-Mei  Filed  2-22-64:  MS  aial 
BtLUMG  CODE  491<M>*-II 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put^iic  of  the 
proposed  iaauance  of  futes  and 
regulations.  The  pwpoee  of  these  notices 
is  to  give  imerorted  persons  an 
opportunity  to  participaie  in  Itw  nJle 
matung  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOjMI  BANK  BOARD 

12  CFR  Part  564 

Insuranca  Coveragai  o4  Accounts  HeW 
by  Investment  Companies,  Insurance 
of  Joint  Accounts    i 

agency:  Federal  Hoqte  Loan  Bank 

Board. 

ACTKHC  Proposed 


.  rule. 


summary:  The  Fedeml  Home  Loan  Bank 
Board  ("Board**),  a*  tie  operating  head 
of  the  Federal  Saving  and  Loan 
Insurance  Corporatktn  ("FSUC). 
proposes  to  amend  i|B  regulations 
pertaining  to  the  aettleinent  of  insurance 
to  address  the  treatiaent  of  accounts 
held  by  mutual  firnds  and  other 
investment  companies  to  provide  that 
accounts  held  by  sucii  companies  would 
be  insured  up  to  $1011000  in  the 
aggregate  The  Board  believes  this 
treatment  wooid  be  consistent  with  the 
purposes  of  the  Investment  Company 
Act  of  1940.  The  Board  also  proposes  to 
amend  its  regulations  pertaining  to  iotnt 
accounts  to  exempt  certificates  of 
deposit  and  negotiaple  instruments  from 
signature-card  requirements.  The  Board 
believes  the  current  fiile  is  unnecessary 
and  adds  to  the  recordkeeping  burden 
on  institutions.  ' 

DATE:  Comments  mi^  be  received  by 
March  22, 1984.  ' 

ADDRESS:  Director,  mformatian  Services 
Section,  Office  of  thf  Secretariat 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW.,  Washiiigton,  D.C  20552. 
Comments  will  be  publicly  available  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Christopher  P.  BoUe.  Law  Qerk  (202) 
377-7057,  or  Gerard  Champagne. 
Attorney  (202)  377-0455.  Office  of 
General  Counsel  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  D.C.  20552. 
SUPPtfMENTARY  INFORMATION:  The 
Board  is  proposing  t|wo  amendments  to 
its  insurance-of-accounts  regulations. 
The  first  would  provide  that  accounts 


held  by  an  entity  which  would  be 
required  to  file  a  registration  statement 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  8  erf  the 
Investment  Company  Act  of  1940  ("1940 
Act  company"),  if  such  entity  were 
organized  or  otherwise  created  under 
the  laws  of  the  United  States  or  of  a 
State,  are  insured  up  to  $100,000  m  die 
aggregate,  regardless  of  the  form  which 
that  entity  takes.  The  Board  believes 
that  it  would  be  inappropriate  to  extend 
federal  deposit  insurance  to  investor 
interests  in  1940  Act  companies, 
because  these  interests  are  more  in  the 
nature  of  shareholder  interests  in 
corporations  than  beneficial  interests  in 
traditional  trust  arrangements.  This 
treatment  woald  be  consistent  with  the 
purposes  of  the  Investment  Company 
Act  of  1940.  and  with  the  rules  of  the 
Federal  Deposit  Insurance  Corporation 
("FDKT*).  See  12  CFR  330.5(b).  The 
Board  sees  no  reason  for  its  regulations 
to  differ  on  this  issue,  in  its  primary 
form,  from  those  of  the  FDIC. 

There  are,  however,  two  respects  in 
which  the  Board  deems  it  necessary  for 
its  regulati<m  to  differ  from  the  FDKTs. 
First,  the  FDlC's  regulation  covers  only 
entities  actually  subject  to  1940  Act 
registration.  Thus,  mutual  funds 
organized  under  the  laws  of  a  foreign 
country  which,  if  they  are  not  doing 
business  in  the  United  States,  are  not 
required  to  register  under  the  1940  Act, 
are  accorded  a  pass-through  of 
insurance  under  the  FDIC's  regulation. 
The  Board  beKeves  that  such  an 
anomaly  is  inappropriate.  Therefore,  the 
proposal  would  cover  not  only  entities 
actually  subject  to  registration  under  the 
1940  Act,  but  also  those  which  would  be 
required  to  register  if  domiciled  or  doing 
business  in  the  United  States.  Second, 
the  1940  Act  exempts  bank  common 
trust  funds  from  registration,  but 
contains  no  similar  express  exemption 
for  trust  departments  of  savings 
associations.  The  Board  believes  that  in 
view  of  the  virtually  identical  functions 
performed  by  bank  and  savings 
association  trust  departments,  equal 
treatment  should  be  afforded  by  the 
Insurance  Regulations.  Therefore,  the 
proposal  would  expressly  exempt 
common  trust  funds  of  savings 
associations  from  its  operation. 

In  applying  the  proposed  regulation,  at 
the  time  of  a  payout  of  insurance  or  a 
transfer  of  insured  accounts,  the  FSLIC 
would  regard  a  "no-action"  letter  from 


the  staff  of  the  Securities  and  Exchange 
Commission  stating  that  the  account- 
holding  entity  is  not  required  to  register 
under  section  8  of  the  Investment 
Company  Act  of  1940  as  conclusive  as  to 
the  status  of  that  entity.  In  regard  to 
entities  not  organized  or  created  under 
the  laws  of  the  United  States  or  of  a 
State,  to  which  the  1940  Act  does  not 
apply,  or  those  which  have  not  been 
issued  no-action  letters,  the  FSLIC 
would  consider,  among  other  factors,  an 
opinion  of  counsel  based  upon  no-action 
letters  issued  to  domestic  entities  under 
similar  fact  patterns. 

The  second  proposed  amendment 
pertains  to  the  Board's  regulations  with 
respect  to  certain  joint  accounts.  The 
Board's  current  regulations  require  that. 
in  order  for  separate  insurance  of  joint 
accounts  to  be  effective,  each  of  the 
joint  holders  of  an  account  must 
personally  execute  a  signatiu^  card  for 
that  account  This  provision  was 
intended  to  ensure  that  joint  account 
relationships  were  not  fabricated  in 
order  to  increase  insurance  coverage. 
The  FSLIC's  recent  experience  in 
liquidating  institutions  in  default 
indicates  that  the  current  regiJation 
often  causes  unnecessary  hardship  to 
depositors  who.  usually  through  no  fault 
of  their  own.  have  failed  to  comply  with 
the  technical  signature-card 
requirement  The  Board  believes  that, 
with  respect  to  certificates  of  deposit 
and  accounts  evidenced  by  negotiable 
instruments,  the  requirement  imposed 
by  the  current  provision  is  unnecessary 
and  merely  serves  to  add  to  the 
recordkeeping  burden  on  institutions. 
The  Board  believes  that,  in  the  case  of 
certificates  of  deposit  and  negotiable 
instruments,  the  account  records  of  the 
issuing  institution  provide  a  sufficient 
safeguard  against  fraudulent  claims  of 
joint  ownership,  and  notes  that  the  FDIC 
has  for  some  time  exempted  such 
accoimts  from  signatiu-e-card 
requirements.  See  12  CFR  330.9(b) 
(1983).  The  Board  is  therefore  proposing 
to  exempt  such  deposits  from  the 
signature-card  requirement  otherwise 
applicable  to  joint  accounts. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  Pub.  L.  No. 
96-354,  94  Stat.  1164  (Sept  19, 1980).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 
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1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  only  to  savings 
associations  the  accounts  of  which  are 
insured  by  the  FSLIC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  With  respect  to  the 
proposed  amendment  pertaining  to  the 
insurance  of  accounts  held  by  1940  Act 
companies,  it  is  not  anticipated  that  the 
proposal  will  have  a  disproportionate 
impact  on  the  ability  of  small 
institutions  to  attract  deposits.  With 
respect  to  the  proposed  amendment 
pertaining  to  the  insurance  of  joint 
accounts,  the  proposal  will  ease  the 
recordkeeping  burden  on  such 
institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
To  the  extent  that  there  are  alternatives 
to  any  elements  of  the  proposed  rules, 
discussion  of  them  has  been 
incorporated  into  the  supplementary 
information. 

List  of  Subjects  in  12  CFR  Part  564 

Banks,  Bank  deposit  insurance. 
Banking,  Federal  Home  Loan  Bank 
Board,  Federal  Savings  and  Loan 
Insurance  Corporation,  Savings  and  loan 
associations. . 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  564  of 
Subchapter  D,  Chapter  V,  Title  12  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF 
INSURANCE 

1.  Add  §  564.13  as  follows: 

§  564.13    Accounts  held  by  investment 
companies. 

Accounts  held  by,  or  funds  in 
accounts  held  for  the  benefit  or,  any 
entity  required  to  file  a  registration 
statement  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940,  or  which  would  be  required 
to  so  file  if  it  were  organized  or 
otherwise  created  under  the  laws  of  the 
United  States  or  of  a  State,  shall  be 
insured  up  to  $100,000  in  the  aggregate. 
This  section  shall  not  apply  to  common 
trust  funds  operated  by  an  insured 
institution  pursuant  to  Part  550  of  this 


Chapter  or  in  conformity  with  §  571.15  of 
this  Subchapter. 
2.  Revise  §  564.9(b)  as  follows: 

§  564.9    Joint  accounts. 

*  4  •  *  * 

(b)  Qualifying  Joint  accounts.  A  joint 
account  shall  be  deemed  to  exisL  for 
purposes  of  insurance  of  accounts,  only 
if  each  coowner  has  personally  executed 
an  account  signature  card  and  possesses 
withdrawal  rights,  except  with  respect 
to  a  certiRcate  account  (as  deHned  in 
§  526.1(b)  of  this  Chapter)  or  to  an 
account  evidenced  by  a  negotiable 
instrument,  but  such  accounts  must  in 
fact  be  jointly  owned. 
***** 

(Sees.  401.  402.  403.  405.  48  Stat  1225. 1258. 
1257.  as  amended;  12  U.S.C.  1724, 1725, 1726, 
1728.  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR,  1943-48  Comp.,  p.  1071) 

Dated:  February  15, 1985. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn, 
Secretary. 

|FR  Doc.  84-«aeo  Filed  2-22-M;  8:45  ami 
BILUNG  CODE  (720-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  229 

(Release  Nos.  33-6514;  34-20657;  35-23226; 
IC-13772;  RIe  No.  S7-10-64] 

Proposals  Regarding  Industry 
Segment  and  Other  Interim  Financial 
Reporting  Matters,  Management's 
Discussion  and  Analysis,  and  Off 
Balance  Sheet  Financing  Disclosures 

AGENCY:  Securities  and  Exchange 
Commission. 


action:  Proposed  rules. 


SUMMARY:  The  Commission  is  today 
soliciting  public  comments  on  the  costs 
and  benefits  of  proposed  amendments 
intended  to  improve  disclosures  related 
to  industry  segment  reporting  and  other 
matters.  The  proposals  would  require  (1) 
presentation  of  certain  industry  segment 
information  for  interim  periods;  (2)  a 
discussion  of  reportable  segments  in  the 
management's  discussion  and  analysis; 
and  (3)  separate  disclosure  of  amounts 
of  notes  payable,  accounts  payable,  and 
the  current  portion  of  long-term  debt  at 
interim  dates;  the  presentation,  in 
quarterly  reports,  of  the  balance  sheet 
as  of  the  end  of  the  corresponding 
interim  period  of  the  prior  fiscal  year  (in 
lieu  of  the  prior  fiscal  year-end  balance 
sheet);  and  timely  disclosure  of  the 
effects  of  a  retroactive  prior  period 
restatement  on  results  of  operations  for 
each  of  the  last  three  fiscal  years.  The 


Commission  is  also  providing  advance 
notice  of  possible  rulemaking  regarding 
(1)  additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure  of 
off  balance  sheet  financing 
arrangements. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  May  15, 
1984. 

ADDRESS:  Comment  letters  should  refer 
to  File  No.  S7-10-64  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Stop  6-^,  Washington.  D.C.  20549. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington.  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  K.  Herdman,  Lawrence  S.  Jones, 
or  Andrea  E.  Bader  (202/272-2130), 
Office  of  the  Chief  Accountant;  or  Betsy 
Callicott  Goodell  (202/272-2589). 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Excutive  Summary 

The  Commission  has  recently  become 
aware  of  concerns  about  the  adequacy 
of  its  interim  financial  information 
requirements  and  certain  other 
disclusures  about  registrants'  financial 
condition  and  results  of  operations. 
Based  on  its  staff's  review  of  these 
areas,  it  has  determined  to  propose  the 
following  actions: 

1.  Amendments  to  Regulation  S-X  [17 
CFR  210]  to  require  presentation  of 
certain  industry  segment  information  for 
interim  periods. 

2.  Amendments  to  Regulation  S-K  (17 
CFR  229]  to  require  registrants  to 
generally  focus  on  reportable  segments 
in  the  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations  ("MDA")  in  order 
to  provide  an  understanding  of  a 
registrant's  business  as  a  whole. 

3.  Amendments  to  the  existing  interim 
reporting  provisions  to  require  (a) 
separate  disclosure  of  notes  payable, 
accounts  payable,  and  the  current 
portion  of  long-term  debt;  (b)  the 
presentation,  for  comparative  purposes, 
of  the  balance  sheet  as  of  the  end  of  the 
corresponding  interim  period  of  the  prior 
fiscal  year  (in  lieu  of  the  prior  year-end 
balance  sheet  currently  required);  and 
(c)  timely  disclosure  of  the  effects  of  a 
retroactive  prior  period  restatement  on 
results  of  operations  for  each  of  the  last 
three  fiscal  years. 
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The  Commissiort  is  also  providing 
advance  notice  of  possible  rulemaking 
action  regarding  (a)  additional  segment 
reporting  disclosures  and  (b)  uniform 
disclosure  of  off  balance  sheet  financing 
arrangements. 

These  proposals  are  consistent  with 
suggestions  for  im|)rovements  received 
from  frequent  userf  of  Conunission- 
mandated  disclosure  documents.  Some 
of  the  suggestions  have  resulted  from 
recent  initiatives  sponsored  by  the 
Commission  to  enljance  the  role  such 
users  play  in  the  Cbmmission's 
rulemaking  procesi  and  thereby  improve 
the  usefulness  to  investment  decision- 
making of  8i>ecific  disclosures  required 
by  the  Commissioi).  The  initial  effort 
was  a  Research  Fobun.  conducted  by 
the  Commission  in  November  1982  and 
attended  by  approximately  40 
professionals  reprQsnting  various  types 
of  users  of  Commission  disclosure 
documents,  such  a^  seciuities  analysts, 
institutional  investors,  investment 
advisers,  rating  organizations  and 
shareholder  groupi. 

Users  of  financial  information,  and  the 
Commission,  have  consistently 
emphasized  the  importance  of  timely 
reporting  of  financial  information.  The 
interim  information  contained  in  reports 
on  Form  10-Q  (17  ^FR  249.308al  permits 
identification  and  Analysis  of  trends  in  a 
registrant's  financial  condition  and 
results  of  operatioas,  including  the 
impact  of  seasonatty.  Users  of  financial 
information  have  stated  that  segment 
information  is  as  ifiportant  to  effective 
analysis  of  the  interim  financial 
statements  as  it  is  to  analysis  of  the 
annual  financial  statements  of 
registrants  engages  in  multiple 
businesses. 

Notwithstanding  their  belief  about  the 
importance  of  segment  data,  certain 
users  have  also  expressed  some 
reservations  aboul  the  industry  segment 
information  currently  provided  in 
annual  reports.  FoJ  example,  they  state 
that  the  basis  of  sagmentation  is  often 
too  broad  for  meaningful  analysis  and 
that  adequate  information  on  a 
segmented  basis  ia  not  always  provided 
in  the  MD&A.  Restjatements  of  prior  year 
segment  informatiim  also  present 
analytical  problen  s. 

In  addition  to  imerim  segment 
information,  it  hasibeen  suggested  that 
interim  financial  information  would  be 
improved  if  the  required  financial 
statements  were  as  detailed  as 
statements  included  in  annual  reports.' 


'  The  Commission's  Existing  Article  10  of 
Regulation  S-X  permits  registrants  to  present 
condensed  interim  nna4cial  statements  within 
presented  guidelines. 


Of  particular  interest  is  separate 
disclosure  of  the  amounts  of  accounts 
payable,  notes  payable,  and  the  current 
portion  of  long-term  debt.  Also, 
experience  suggests  that  a  comparative 
balance  sheet  as  of  the  end  of  the 
comparable  interim  period  of  the  prior 
year,  which  has  not  been  required  since 
1981.  is  frequently  used  for  analytical 
purposes. 

Finally,  questions  have  been  raised 
about  the  adequacy  of  disclosures 
concerning  off  balance  sheet  financing 
arrangements.  Registrants  have  entered 
into  off  balance  sheet  arrangements 
with  increasing  frequency  in  recent 
years.  Disclosures  of  the  various  types 
of  transactions  may  be  contained  in 
several  different  places  throughout  the 
financial  statements  and,  as  a  result,  the 
aggregate  effects  of  significant  and 
complex  transactions  may  be  difficult  to 
assess.  It  has  been  suggested  that  user 
understanding  of  the  impact  of  off 
balance  sheet  financing  arrangements 
on  financial  position  and  future  cash 
flows  would  be  enhanced  by  disclosure 
of  such  arrangements  in  one  standard 
footnote. 

In  its  rulemaking  activities,  the 
Commission  attempts  to  balance  the 
information  needs  of  investors  with  the 
costs  to  registrants  of  providing  that 
information.  The  financial  information 
users  from  whom  the  Commission  has 
had  recent  input  have  provided  valuable 
insight  as  to  the  views  of  the  user 
community  and  the  Commission 
believes  ihat  many  of  their  suggestions 
have  considerable  merit.  By  issuing 
these  rule  proposals  and  requesting 
comments  on  other  matters,  the 
Commission  seeks  additional  input  from 
the  user  community,  registrants,  and 
other  interested  parties.  Further,  the 
Commission  specifically  requests 
comments  on  the  costs  to  registrants  of 
the  adoption  of  the  proposals  published 
in  this  release. 

The  remainder  of  this  release  contains 
a  discussion  of  the  Commission's 
specific  proposals  and  the  reasons 
therefor  in  the  order  indicated  below: 
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A.  Industry  Segment  Information 

1.  Disclosure  of  Interim  Segment  Data 

The  Commission  has  long  been  aware 
of  the  importance  of  meaningful  segment 
information  to  reasoned  investment 
decision-making  in  multisegment 
companies.*  In  May  1977,  the 
Commission  issued  Release  No.  33-5826 
(May  10, 1977)  (42  FR  26010;  May  20. 
1977],  which  proposed  rules  intended  to 
coordinate  its  line  of  business 
information  with  the  industry  segment 
information  required  by  the  then 
recently  issued  Statement  of  Financial 
Accounting  Standards  No.  14,  'Tinancial 
Reporting  for  Segments  of  a  Business 
Enterprise  "  ( "SFAS  14").  With  respect  to 
interim  reporting  of  segment 
information,  that  coordination  took  two 
forms.  The  first  was  a  proposed 
clarification  of  the  Commission's 
interpretation  that  SFAS  14  required 
presentation  of  segment  information 
pertaining  to  interim  periods  for  which 
complete  financial  statements  were 
presented  in  documents  filed  with  the 
Commission.^  The  second  was  a  request 
for  comments  on  the  recommendation  of 
the  Advisory  Committee  on  Corporate 
Disclosure  tht  segment  information  be 
required  in  quarterly  reports  on  Form 
10-Q.*  At  that  time,  commentators  were 
strongly  opposed  to  the  idea  of  either 
form  of  disclosure. 

Concurrent  with  the  Commission's 
deliberations  in  this  area,  the  Financial 
Accounting  Standards  Board  ("FASB") 
was  asked  to  interpret  the  requirements 
of  paragraph  4  of  SFAS  14.  In  November 
1977.  the  FASB  amended  SFAS  14  by  the 
issuance  of  Statement  of  Financial 
Accounting  Standards  No.  18,  "Financial 
Reporting  for  Segments  of  a  Business 
Enterprise — Interim  Financial 
Statements,  an  amendment  of  FASB 


*  In  this  regard,  the  Commission  implemented  line 
of  business  reporting  requirements  in  1966  that 
significantly  expanded  the  previous  requirement 
(Release  No.  33-4988)  (July  14. 1969]  [34  FR  12176; 
July  23. 1969). 

'  When  it  was  issued,  paragraph  4  of  SFAS  14 
required  presentation  of  segment  information  in  "a 
complete  set  of  (interim)  financial  statements  that 
are  expressly  described  as  presenting  financial 
position,  results  of  operations,  and  changes  in 
financial  position  in  conformity  with  generally 
accepted  accounting  principles  *  *  *  *  At  that  time, 
the  Commission's  registration  proxy,  and 
information  statement  requirements  generally 
mandated  full  financial  statements,  including 
footnotes,  for  interim  periods  required  to  be 
presented. 

♦  It  was  the  Advisory  Committee's  view  that 
quarterly  segment  information  would  assist  users  in 
evaluating  earnings  statements.  See.  Report  of  the 
Advisory  Committee  on  Corporate  Disclosure  to  the 
Securities  and  Exchange  Commission  at  D-1&— D- 
Za  D-38  380-80  (1977). 
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Statement  No.  14"  ("SFAS  18").  In  SFAS 
18,  the  FASB  announced  that  it  had 
decided  to  eliminate  the  interim  segment 
information  requirement  from  SFAS  14, 
pending  further  study  of  its  project  on 
interim  financial  reporting.  That  project 
included  consideration  of  the  type  of 
financial  information  that  should  be 
presented  for  interim  periods. 

As  announced  in  Accounting  Series 
Release  No.  ("ASR")  236.  (December  23. 
1977)  (42  FR  65554;  December  30. 1977], 
the  Commission  decided  not  to  propose 
amendments  to  require  segment 
information  for  interim  periods  at  that 
time.  This  decision  was  based  on  the 
expectation  of  better  assurance  of  a 
well-reasoned  decision  on  the  issue 
after  completion  of  the  FASB's  interim 
reporting  project*  one/ consideration  of 
the  experiences  of  both  registrants  and 
investors  with  the  information  required 
to  be  provided  by  SFAS  14.  Further,  it 
was  believed  that,  in  the  intervening 
period,  adequate  disclosure  would  be 
included  in  registration  statements 
pursuant  to  the  requirements  of 
Regulation  S-K*.  and  in  reports  on  Form 
10-Q  pursuant  to  the  Commission's 
expression  of  its  view  that  a 
management's  discussion  of  interim 
financial  information  which  focuses  on  a 
segmented  approach  would  be 
consistent  with  the  reqOirements  for  an 
interim  period  MD&A  which  explains 
material  changes  in  consolidated 
results.' 

The  Commission  believes  that  a 
reconsideration  of  the  question  of 
interim  segment  reporting  is  now 
appropriate.  Registrants,  analysts,  and 
the  investing  public  have  had  several 
years  of  experience  with  segment 
disclosures.  Experience  indicates  that 
interim  segment  information  may 
enhance  the  analysis  of  trends  in  a 
registrant's  financial  condition  and 
results  of  operations  and  facilitate  an 
appraisal  of  future  results  and  cash 
flows.  The  consolidated  interim 
financial  information  alone  may  not 
permit  timely  identification  of  the  future 


'  Thai  project  was  removed  from  the  Board's 
agenda  in  1979  pending  further  progress  by  the 
FASB  on  the  elements  of  fmancial  statements  and 
other  phases  of  its  conceptual  framework  project. 

«  Item  101(b)(2)  of  Regulation  S-K  requires  that  in 
instances  where  interim  financial  information  is 
presented  in  a  document  filed  with  the  Commission 
that  also  includes  annual  financial  information  (e.g., 
and  registration  statement),  a  registrant  ia  required 
to  "discuss  any  facts  relating  to  the  performance  of 
any  of  the  segments  during  the  interim  period 
which,  in  the  opinion  of  management,  indicates  that 
the  three  year  segment  fmancial  data  may  not  be 
indicative  of  current  or  future  operations  of  the 
segment."  No  such  explicit  requirement  exists  for 
interim  information  included  in  reports  on  Form  10- 
Q 

'  Now  embodied  in  the  Instructions  to  Item  303(b) 
of  Regulation  S-K. 


effects  of  differing  trends  experienced 
by  di^erent  segments.  Analytical 
problems  can  also  result  when  one  or 
more  segments'  operations  are  seasonal 
in  nature.  The  Commission  further  notes 
that  certain  companies  are  already 
providing  some  interim  segment 
information  in  reports  on  Form  10-Q  (or 
in  their  informal  quarterly  reports  to 
shareholders,  as  to  which  the 
Commission  has  no  presentation 
requirements).  Finally,  since  the 
requirements  of  SFAS  14  have  been  in 
place  for  approximately  seven  years, 
registrants  have  had  the  opportunity  to 
develop  systematic  approaches  to  the 
development  of  the  required 
disclosures.^ 

Accordingly,  the  Commission  believes 
that  it  is  appropriate  to  propose  a 
requirement  for  disclosure,  for  each 
period  presented,  of  interim  sales, 
operating  profit  or  loss,  and  identifiable 
assets  for  each  reportable  segment  and 
geographic  area  determined  pursuant  to 
the  guidance  in  SFAS  14  and  presented 
in  the  same  degree  of  detail  as  for 
annual  purposes.  As  set  forth  in 
proposed  new  Rule  10-01(a)(6)  of 
Regulation  S-X.  disclosure  of 
intersegment  and  interarea  sales  and 
transfers  and  export  sales  would  also  be 
required,  consistent  with  the 
requirements  of  SFAS  14  and  the 
Commission's  existing  rules  and 
disclosure  of  annual  segment 
information.' 

The  Commission  believes  that  the 
information  proposed  to  be  required 
would  generally  be  sufficient  for 
purposes  of  interim  analysis  and  thus 
has  excluded  from  the  scope  of  the 
proposal  information  concerning  the 
other  items  required  to  be  disclosed  by 
SFAS  14  (i.e.,  property  additions, 
provisions  for  depreciation,  and 
information  about  major  customers)  and 
the  classes  of  similar  products 
information  required  for  annual 
purposes  by  items  101  of  Regulation  S- 
K,  "The  Commission  requests  specific 
comment  on  the  scope  of  the  proposed 
disclosures. 

The  proposed  rules  would  apply  to  all 
registrants,  regardless  of  size,  that  are 
engaged  in  multiple  businesses. 
However,  the  Commission  requests 
specific  comment  on  whether  there  are 
special  cost-benefit  considerations 


*  As  part  of  its  study  of  this  issue,  the 
Commission's  staff  asked  the  FASB  whether  it 
would  undertake  a  project  in  this  area.  On  January 
4. 1984,  the  FASB  decided  that  it  should  not  now  do 
so. 

*  The  proposed  rules  would  not  require  that 
registrants  disclose  the  bases  used  for  pricing  such 
sales  and  transfers  (unless  subsequent  changes 
have  occurred),  because  investors  have  access  to 
the  latest  annual  reports. 


related  to  provision  of  interim  segment 
information  by  smaller  public 
companies. 

2.  Segment  Approach  to  MD&A 

The  Commission's  requirements  in 
Regulation  S-K  for  the  preparation  of 
the  MD&A  are  designed  to  be  flexible  in 
order  that  registrants  may  discuss  their 
business  in  the  manner  most  appropriate 
to  individual  circumstances.  At  the  time 
that  it  provided  flexibility,  however,  the 
Commission  contemplated  that 
registrants  would  include  a  discussion 
focused  on  individual  segments  when 
such  a  focus  is  necessary  for  an 
adequate  understanding  of  a  registrant's 
business.  Accordingly.  Item  303(a)  of 
Regulation  S-K  provides  that  "where  in 
the  registrant's  judgment  a  discussion  of 
segment  information  or  of  other 
subdivisions  of  the  registrant's  business 
would  be  appropriate  to  an 
understanding  of  such  business,  the 
discussion  shall  focus  on  each  relevant, 
reportable  segment  or  other  subdivision 
of  the  business  and  on  the  registrant's 
business  as  a  whole."  '" 

In  1981,  the  Commission's  staff 
reported  on  its  review  of  MD&A 
disclosures  made  in  the  first  year 
following  issuance  of  the  revised 
requirements.*  *  The  staff  then  noted 
major  improvement  in  the  quality  of 
MD&As  as  compared  to  the  often 
mechanistic  approaches  previously 
taken  and  also  noted  that  many 
registrants  had  focused  their  analysis  on 
segment  data,  resulting  in  presentations 
which  were  generally  more  readable 
and  informative  than  previous 
discussions.  However,  there  continue  to 
be  some  registrants  that  do  not  provide 
information  in  their  MD&A  focusing  on 
the  segments  of  their  business  in 
situations  where  it  appears  to  be 
necessary  for  an  adquate  understanding 
of  the  business.  Accordingly,  the 
Commission  now  beheves  its 
requirements  should  be  more  explicit  in 
this  area  and  is  proposing  to  amend  Item 
303(a)  to  require  that  generally  the 
MD&A  focus  on  segments  in  order  to 
provide  an  understanding  of  a 
multisegment  business. 

This  proposal  would  affect  MD&As 
relating  to  interim  as  well  as  annual 
periods.  Because  the  interim  MD&A 
discusses  material  changes  in  the 
various  items  required  to  be  discussed 
since  the  end  of  the  preceding  fiscal 
year,  the  proposal  would  require  the 
interim  MD&A  to  discuss  individual 
segments  to  the  extent  necessary  to 


'"Adopted  in  ASR  279  (September  2. 1960)  (45  FR 
63630:  September  25. 1960). 

■  >  ASR  299  (September  28. 1981). 
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explain  material  changes  from  the 
information  providei)  for  the  most  recent 
fiscal  year,  or  to  othfrwise  discuss  any 
facts  which  indicate  that  the  prior  year 
segment  data  may  n6t  be  indicative  of 
current  or  future  operations  of  the 
segment. 

3.  Potential  Further  Eule  Proposals 

There  are  two  adcltional  areas 
regarding  segment  reporting  which  the 
Commission  intends! to  study  further  to 
determine  whether  i(  should  propose 
rules  or  take  other  action  to  improve 
disclosures.'*  | 

a.  Industry  Segmebt  Determination.  In 
SPAS  14.  the  FASB  j^vided  broad 
guidance  to  determine  reportable 
segments  because,  after  examination  of 
various  systems  for  classifying  business 
activities,  it  determined  that  no  single 
set  of  characteristics  or  factors  is 
universally  applicable  to  determine  the 
industry  segments  of  all  business 
enterprises." 

Since  the  FASB's  Adoption  of  SFAS 
14.  the  Commission  kas  expressed  its 
views  regarding  the  importance  of  the 
determination  of  appropriate  reportable 
segments  and  has  sought  to  assist 
registrants  by  discussing  the 
segmentation  provided  by  companies  in 
selected  industries. 'f 

The  Commission  continues  to  be 
concerned  about  the  way  that 
registrants  determine  and  report 
information  about  sagments.  For 
example,  some  companies  assert  they 
operate  in  only  one  Segment  even 
though  the  nature  of  the  business 
suggests  there  should  be  some 
disaggregation.  The  Commission  is  not 
now  proposing  morel  specific  guidance 
for  determining  appropriate  industry 
segments,  but  sees  merit  in  giving 
further  consideration  to  whether  more 
specific  disclosure  about  the 
segmentation  proceais  should  be 
required.  The  Commission  invites 
comment  on  whethe^  a  requirement  to 


' '  The  Commiision  intefids  to  discuss  comments 
and  suggestions  pertaining  to  these  areas  with  the 
FASB  in  keeping  with  the  Commission's  stated 
policy  of  encouraging  the  private  sector  to  establish 
and  improve  accounting  principles  and  standards. 

' '  SFAS  14  provides  that  reportable  segments 
should  be  determined  by: 

(a)  Identifying  the  individual  products  and 
services  from  which  the  enterprise  derives  its 
revenue.  I 

(b)  Grouping  those  prodticts  and  services  by 
industry  lines  into  industi)r  segments,  and 

(c)  Selecting  those  induitry  segments  that  are 
significant  with  respect  to  the  enterprise  as  a  whole. 

The  FASB  also  indicate<l  that  certain  factors 
should  be  considered  in  gi^uping  products  and 
services  by  industry  line  Mjch  as  the  nature  of  the 
product,  the  nature  of  the  production  process  and 
markets  or  marketing  methods. 

■*  ASR  244  (March  3. 1^8)  [43  FR  9599;  March  9. 
1»7B). 


specifically  disclose  the  criteiia  used  to 
determine  reportable  segments  would 
lead  to  better  segmentation  and/or 
better  user  understanding  of  the 
conclusions  reached  by  registrants  in 
deciding  on  the  appropriate  segment 
disclosures.  The  Commission  also 
requests  suggestions  for  any  other 
improvements  in  disclosures  about 
segments. 

b.  Changes  in  Segments.  SFAS  14 
provides  that  a  company  should  include 
appropriate  disclosure  of  the  nature  and 
effect  of  restatements  of  previously 
reported  segment  information,  but  does 
not  specifically  require  a  detailed 
summary  of  the  adjustments  to  prior 
years'  data.** 

The  disclosure  requirements 
contained  in  Regulation  S-K  for  changes 
in  segments  basically  conform  to  those 
of  SFAS  14.  A  company  must 
retroactively  restate  prior  period 
information  (1)  when  the  financial 
statements  of  the  registrant  as  a  whole 
have  been  restated  retroactively;  or  (2) 
when  there  has  been  a  change  in  the 
way  the  registrant's  products  or  services 
are  grouped  into  industy  segments  and 
such  change  affects  the  segment 
information  being  reported.  Restatement 
is  not  required  when  a  registrant's 
reportable  segments  change  solely  as  a 
result  of  a  change  in  the  nature  of  its 
operations  or  as  a  result  of  a  change  in 
the  relative  significance  of  a  segment. 
When  restatement  is  required,  the 
changed  segment  information  must  be 
presented  for  only  the  two  prior  years 
because  the  present  requirements  call 
for  only  three  years  of  segment  data. 

The  Commission  sees  merit  in  giving 
further  consideration  to  requiring  more 
specific  information  about  restated 
segment  information  in  order  to  provide 
for  a  better  understanding  of  the  effects 
of  such  restatements  on  past  trends  and 
to  assist  in  assessments  of  future 
prospects. 

Specifically,  the  Commission  invites 
comment  on  whether  any  restatements 
of  segment  data  should  be  accompanied 
by  a  reconciliation  of  the  prior  data  to 
the  changed  data,  detailing  the  principal 
causes  for  the  changes,  and  whether 
such  a  reconciliation  should  be  required 
for  more  than  the  two  prior  years. 
Alternatively,  should  the  Commission 
require  expanded  narrative  disclosure  of 
the  nature  of  any  restatements  including 
a  discussion  of  the  effect  of  the  changes 
on  past  trends? 


"  SFAS  14  also  requires  disclosure  of  the  nature 
of  and  effect  on  segment  operating  profit  or  loss  in 
the  period  of  change,  of  changes  in  the  basis  of 
accounting  for  intersegment  sales  or  transfers  and 
any  changes  in  the  methods  used  to  allocate 
operating  expenses  among  industry  segments. 


Finally,  the  Commission  requests 
comment  on  whether  present  disclosure 
requirements  concerning  the  effects  of 
changes  in  the  bases  of  accounting  for 
intersegment  sales  or  transfers  or 
changes  in  the  methods  used  to  allocate 
operating  expenses  among  segments 
allow  for  an  adequate  understanding  of 
their  effects  on  past  trends.  For 
example,  should  the  Commission  require 
disclosure  of  the  pro  forma  effect  of 
such  changes  on  segment  operating 
profit  or  loss  of  the  two  prior  years? 

B.  Miscellaneous  Amendments  to 
Interim  Financial  Information 
Requirements 

1.  Degree  of  Detail  in  Interim  Financial 
Statements 

In  1975.  the  Commission  considered 
how  much  detail  should  be  provided  in 
Interim  financial  statements  and 
proposed  to  require  full  statements." 
Commentators  asserted  that  such  full 
statements  would  be  more  detailed  than 
required  by  investors,  would  be  costly  to 
prepare,  and  would  encourage  the 
placement  of  unwarranted  reliance  on 
the  accuracy  of  the  statements.  In 
response,  the  Commission  adopted  the 
current  rules  now  included  in  Article  10, 
which  provide  that  interim  financial 
statements  may  be  condensed  to  include 
only  the  captions  identified  as  major 
(i.e..  numbered)  in  the  applicable 
sections  of  Regulation  S^-X.'''  The  only 
exception  to  this  general  rule  is  for 
inventories,  as  to  which  the  details  of 
raw  materials,  work  in  process,  and 
finished  goods  must  be  presented  either 
on  the  face  of  the  balance  sheet  or  in  the 
notes  to  the  financial  statements." 

The  Commission  believes  that  the 
separate  amounts  of  accounts  payable, 
notes  payable,  and  current  portion  of 
long-term  debt  are  of  considerable 
importance  in  evaluating  the 
significance  of  interim  changes  in 
financing  activities  of  registrants.'" 


'•  Release  No.  33-5549  (December  19, 1973)  (40  VR 
1079;  January  9. 1974)  and  Release  No.  33-5579 
(April  17. 1975)  (40  FR  20308;  May  9, 1975). 

"  ASR  177  (September  10. 1975)  (40  FR  46107; 
October  6, 1975).  Further  condensation  is  also 
permitted  based  on  prescribed  materiality 
guidelines.  For  example,  a  major  balance  sheet 
caption  can  be  combined  with  others  if  it  comprises 
less  than  10%  of  total  assets,  and  the  amount  in  the 
caption  has  not  increased  or  decreased  by  more 
than  25%  since  the  end  of  the  preceding  fiscal  year. 
Additionally^t/e  minimis  amounts  need  not  be 
shown  separately. 

'•  Presentation  of  inventory  components  was 
required  because  users  of  financial  statements  had 
indicated  that  those  subcaptions  were  of 
considerable  importance  in  evaluating  the 
significance  of  changes  in  the  aggregate  amount  of 
inventories. 

"Accounts  payable,  notes  payable,  and  the 
current  portion  of  long-term  debt  are  not  separate 

Continued 
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Further,  the  Commission  believes  that 
these  particular  amounts  should  be 
separately  presented  in  other 
disclosures  where  condensed  financial 
statements  are  permitted  (e.g.,  pro  forma 
information).  Therefore,  the  Commission 
is  proposing  to  amend  Article  5  of 
Regulations  S-X  to  establish  these  items 
as  separate  major  captions  so  that  they 
will  be  presented  in  all  condensed 
balance  sheets  when  material. 
While  the  Commission  is  not 
proposing  at  this  time  to  require  full 
interim  financial  statements,  the 
Commission  is  requesting  the  views  of 
commentators  as  to  the  advantages  and 
disadvantages  of  the  current  system 
compared  with  the  perceived  costs  and 
benefits  of  requiring  that  interim 
financial  statements  be  presented  in  the 
same  degree  of  detail  as  annual 
Hnancial  statements.  The  impact  any 
such  change  would  have  on  the 
timeliness  of  interim  reporting  should  be 
addressed  as  well.  Any  future  proposal 
to  require  more  detailed  interim 
financial  statements  would  only  be 
made  if  the  Commission  receives 
additional  justitication  for  such  a 
proposal. 

2.  Comparative  Interim  Balance  Sheets 

Article  10  of  Regulation  S-X  currently 
requires  that  a  comparative  balance 
sheet  be  provided  as  of  the  end  of  the 
most  recent  fiscal  year.  A  comparative 
balance  sheet  as  of  the  end  of  the 
comparable  quarter  of  the  prior  year  is 
required  only  if  It  is  necessary  for  an 
understanding  of  seasonal  fluctuations 
in  the  registrant's  firancial  condition. 
These  requirements,  which  have  been  in 
place  for  three  years,  were  adopted  as  a 
result  of  comments  received  on  the 
Commission's  proposal  to  require  a 
discussion  of  interim  changes  in 
financial  condition  during  the  last 
twelve  months."  Commentators 
suggested,  and  the  Commission  agreed, 
that  the  MD&A  of  interim  changes  in 
financial  condition  should  focus  on 
changes  since  the  end  of  the  prior  year, 
unless  a  registrant's  operations  were 


major  captions  of  Regulation  S-X.  Therefore,  while 
they  are  required  to  be  disclosed  separately  in 
annual  Tinancial  statements,  for  interim  purposes 
accounts  and  notes  payable  may  be  reported  in  the 
aggregate  as  one  major  caption  [Rule  5-02.19]  and 
the  current  portion  of  long-term  debt  may  be 
included  within  the  amount  of  other  current 
liabilities  [Rule  5-02.20]. 

"Final  rules  were  adopted  in  ASR  286  (February 
9. 1981)  [46  FR  12480;  February  17, 1981).  Prior  to 
that  time.  Form  10-Q  required  presentation  of  a 
comparative  interim  balance  sheet  as  of  the  end  of 
the  corresponding  quarter  of  the  preceding  fiscal 
year.  Also,  there  was  no  requirement  to  discuss 
interim  changes  in  financial  condition. 


seasonal,  in  which  case  the  MD&A 
should  focus  on  changes  during  both 
periods.  Consistent  with  its  decision 
regarding  the  interim  MD&A 
requirements,  the  Commission  changed 
the  comparative  balance  sheet 
requirement. 

Based  on  three  years  of  experience 
with  the  current  interim  balance  sheet 
requirements,  the  Commission  believes 
that  effective  analysis  of  interim 
flnancial  information  would  be 
enhanced  by  inclusion  of  the  prior  year's 
comparative  interim  balance  sheet  in 
the  most  recent  report  on  Form  10-Q. 
That  balance  sheet  is  used  to  calculate 
comparative  income  statement  to 
balance  sheet  ratios  and,  while  the 
previous  interim  balance  sheet  is 
available  in  a  prior  report  on  Form  10-Q, 
its  use  would  be  greatly  facilitated  by 
inclusion  in  the  current  report.  Also, 
when  financial  statements  are  restated, 
the  restated  prior  year's  statement  of 
income  is  not  comparable  with  the 
interim  balance  sheet  in  the  prior  year's 
reports  because  the  latter  does  not 
reflect  the  restatement.  Most  important 
is  the  fact  that  the  basic  framework  for 
interim  financial  reporting  contemplates 
that  users  of  the  interim  financial 
information  have  read  or  have  access  to 
the  audited  financial  statements  for  the 
preceding  fiscal  year  and  that  the 
adequacy  of  additional  interim 
disclosure  needed  for  fair  presentation 
may  generally  be  determined  in  that 
context.  As  a  result,  most  footnote  and 
other  disclosures  are  not  reiterated  at 
the  interim  dates.*'  Thus,  there  should 
be  no  need  to  present  the  year-end 
balance  sheet  in  reports  on  Form  IQ-Q 
unless  there  has  been  an  accounting 
change  made  by  retroactive  restatement 
of  prior  periods. 

The  Commission,  therefore,  is 
proposing  to  amend  Rule  10-01  {c){l)  of 
Regulation  S-X  to  delete  the 
requirement  for  presentation  of  a 
comparative  year-end  balance  sheet  and 
to  instead  require  presentation  of  a 
comparative  balance  sheet  as  of  the  end 
of  the  corresponding  quarter  of  the 
preceding  fiscal  year,  as  was  required 
prior  to  the  amendments  adopted  in 
ASR  286.  The  proposed  amendments  to 
Rule  10-01(b)(7)  discussed  in  the  next 
section  of  this  release  would,  however, 
require  presentation  in  Form  10-Q  of  a 
restated  condensed  balance  sheet  as  of 
the  end  of  the  most  recent  fiscal  year  in 
the  event  of  a  retroactive  accounting 
change. 

The  Commission  wishes  to  make  clear 


that  this  proposed  change  in  the 
comparative  balance  sheet  requirement 
is  not  intended  to  effect  a  substantive 
change  in  the  interim  MD&A 
requirements  with  respect  to  the  periods 
to  be  covered  (i.e.,  generally  only  the 
most  recent  quarter  and  the  period  since 
the  prior  year-end).  Registrants  with 
seasonal  operations  will  continue  to  be 
required  to  discuss  material  changes  in 
financial  condition  from  the  date  of  the 
previous  year's  interim  balance  sheet  to 
the  date  of  the  corresponding  current 
year  interim  balance  sheet 

3.  Timely  Reporting  of  Effect  on  Annual 
Financial  Statements  of  Retroactive 
Restatements  Made  in  Interim  Periods 

Generally  accepted  accounting 
principles  ("GAAP")  require  retroactive 
restatement  of  financial  statements  of 
prior  periods  to  correct  errors  in 
preparation  that  are  discovered 
subsequent  to  issuance  of  the  financial 
statements.  Registrants  generally  report 
such  corrections  in  a  timely  manner  by 
the  filing  with  the  Commission  of  an 
amendment  to  the  document  which 
contains  the  incorrect  financial 
statements. 

There  are  three  other  events  which, 
under  current  GAAP,  require 
restatement  of  prior  periods'  financial 
statements:  business  combinations 
accounted  for  by  the  pooling  of  interests 
method,  disposals  of  business  segments, 
and  retroactive  prior  period  adjustments 
(e.g.,  certain  voluntary  changes  in 
accounting  principles  and  adoptions  of 
new  standards).  Whr  n  such  an  event 
occurs  subsequent  to  issuance  of  a 
registrant's  most  recent  annual  financial 
statements,  a  registration  statement 
must  include  audited  restated  balance 
sheets  as  of  the  end  of  each  of  the  last 
two  fiscal  years,  statements  of  income 
and  changes  in  financial  position  for  the 
latest  three  fiscal  years,  and  notes  to 
financial  statements." 

The  Commission  requires  that  such 
events  also  be  reported  in  Exchange  Act 
quarterly  or  current  reports,  but  the 
financial  information  requirements  of 
those  reports  are  inconsistent  %vith  those 
for  registration  statements.  Specifically, 
a  restated  balance  sheet  is  only  required 
as  of  the  end  of  the  most  recent  fiscal 
year  and  income  statements  are  only 
required  for  the  periods,  which  differ, 
specified  in  the  table  below.  In  each 
case,  the  restated  financial  statements, 
which  need  not  be  audited,  may  be 
condensed. 


•<  Rule  10-m(a)(S)  of  Regulation  S-X. 


-See.  Item  11  of  Form  S-2  |17  CFR  239.12)  and 
Item  11  of  Form  S-3  [17  CFR  238.13]. 
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Equivaieiicy  of  inlonnation  relevant  to 
all  iovestment  decisfona  is  an  important 
element  of  the  Conutiission's  integrated 
disclosure  system.  Tlhe  Commission 
believes  that  consistency  would  be 
improved  if  restated  income  statements 
were  incfaided  in  quarterly  or  current 
report!  filed  under  the  Exchange  Act  for 
the  same  periods  fo^  which  such 
statements  are  requtired  to  be  included 
in  registration  statements.  Accordingly, 
propsed  new  Rule  H-02(cK2)(iii)  of 
Regulation  S-X  woi^d  require  that 
condensed  pro  formfa  income  statements 
following  the  disposal  of  a  business 
segment  be  presented  for  all  periods  for 
which  historical  income  statements  are 
required.  The  proposed  amendments 
also  clarify  the  Conimission's  view  that 
•pro  forma  information  related  to  such  a 
disposal  may  generally  be  in  the  form  of 
disclosures  prescribed  by  Accounting 
Principles  Board  Opinion  No.  30. 
"Rep(wtiiig  the  Results  of  Operations — 
Reporting  the  Effects  of  Disposal  of  a 
Segment  of  a  Business,  and 
Extraordinary.  Unusual  and  Infrequently 
Occurring  Events  and  Transactions" 
( "APB  30").«»  Similarly.  Rule  ^0-m{h){7) 
of  Regulation  S-X  if  proposed  to  be 
amended  to  requirepresentation  of 
condensed  restated  income  statements. 
in  the  first  Form  10-^  subsequent  to  the 
date  of  a  retractive  prior  period 
adpistment  in  order  to  provide 
disclosure  of  the  e^cts  of  such 
adjustment  on  the  annual  results  of 
operations  for  each  of  the  three 
preceding  fiscal  ye^rs. 

C.  Off  Balance  Sheet  Financing 
Arrangements 

The  Commission  |has  noted  that  during 
recent  years  registrants  have  become 
increasingly  involved  in  various 
activities  which  may  generally  be 
referred  to  as  "off  balance  sheet 
financing  arrangements."**  Such 


arrangements  have  also  increased  in 
complexity.  The  Commission  is 
com^med  about  the  adequacy  of 
disclosure  about  these  arrangements. 
While  the  Commission  expects  each 
such  material  arrangement  to  be  fully 
disclosed  in  financial  statements^*  and 
in  the  MD&A  where  appropriate,  such 
disclosures  may  be  presented  in  various 
different  places.  As  a  result,  both  the 
identification  and  analysis  of  the 
aggregate  impact  of  the  various  types  of 
arrangements  may  be  difficult. 

Accordingly,  the  Commission  is 
considering  proposing  an  amendment  to 
Regulation  S-X  to  require  a  standard 
footnote^*  to  summarize  and  highlight 
these  various  arrangements.  The 
Commission  beUeves  that  such  a 
requirement  would  facilitate 
identification  and  analysis,  and  thus 
improve  the  usefulness  of  finanical 
reports  furnished  to  investors. 

The  Commission  envisions  that  such  a 
footnote  would  be  appropriately 
captioned  and  would  include  a  tabular 
display  of  known  cash  commitments  as 
well  as  narrative  information  about 
other  arrangements  for  which  the 
potential  impact  on  cash  flows  cannot 
be  quantified.  The  Commission  does  not 
intend  that  such  a  footnote  duplicate 
other  disclosures  that  are  typically 
included  in  a  separate  footnote  (e.g.. 
leasing  transactions). 

Specifically,  the  Commission  believes 
that  financial  statement  users  would  be 
better  informed  about  the  aggregate 


''  Thus,  it  would  gene  'ally  be  sufTicient  to 
present  stateittents  of  mfome  wherein  the  results  of 
operations  of  tbe  discontinued  segment  are  reported 
separately  as  a  componani  of  mconie  before 
extraordinary  itema  and  the  cumulative  effect  of 
accouting  changes  (if  applicable),  with  disclosure  of 
the  amount  of  revenues  Related  to  the  discontinued 
segment  for  each  period  jpresented. 

**  These  i*  no  standal^  definition  of  the  term  "off 


balance  sheet  financing 
is  generally  used  to  desc 
which  create  definite  or 


irrangements."  However,  it 
ribe  those  arrangements 
potential  commitments  that 


are  not  considered  to  be  liabilities  recordable  in  the 
primary  financial  statements.  Some  examples  of 
these  arrangements  include  operating  leases, 
captive  fmance  subsidiaries,  take  or  pay  contracts, 
and  certain  partnerships,  )oint  ventures,  and  trust 
arrangementa. 

"  The  FASB  has  issued  certain  standards  to  deal 
with  ofT  balance  sheet  financing  arrangements.  In 
addition,  the  FASB  has  undertaken  a  long-term 
project  to  study  the  broad  isstK  of  conslidatioDS  and 
the  reporting  entity  wtuch  is  expected  to  deal  with 
certain  aspects  of  off  balance  sheet  financing. 

"  In  March  1978.  The  Commission  on  Auditor's 
Responsilrilities  ("Cohen  Commission")  issued  its 
final  report  whicli  inchided  a  broad  range  of 
conclvaions  and  recomntendatiaos  aimed  at 
improving  accountability  and  the  audit  function. 
The  Cohen  Commission  recommended  requiring  a 
separate  note  to  disclose  contingencies.  The  FASB 
subsequently  addressed  the  question  of  a 
standardized  note  for  contingencies  and 
commitments,  but  decided  to  defer  consideration  of 
the  issue  until  further  progress  had  been  made  in  its 
conceptual  framework  project. 


impact  of  off  balance  sheet  financing 
arrangements  on  the  registrant's  future 
cash  flows  if  registrants  provided  a 
tabular  summary  of  known  cash 
commitments  for  those  financing 
arrangements  that  are  required  to  be 
disclosed  in  financial  statements  and 
that  are  quantifiable  (e.g..  operating 
leases  and  take-or-pay  contacts), 
showing  the  details  and  aggregate  totals 
for  the  following  five  years  and  the 
remainder  in  total.*'  Nonquantifiable 
commitments,  or  those  where  only  a 
maximum,  worst  case  amount  could  be 
quantified,  such  as  guarantees  or  other 
contingencies,  would  be  disclosed  in  a 
narrative  format  to  provide  complete 
information  in  a  central  location. 

The  Commission  believes  there  is 
substantial  merit  to  a  requirement  for  a 
standard  footnote  which  would  contain 
such  a  cash  requirements  table. 
Therefore,  the  Commission  specifically 
requests  comments  on  factors  which 
should  be  considered  in  developing  such 
a  proposal.  In  this  connection, 
commentators  are  asked  to  focus  on  the 
following  points: 
— The  appropriate  title  for  such  a 

footnote. 
— The  appropriate  contents  for  such  a 

footnote. 
— How  such  a  footnote  should  relate  to 
other  disclosures  included  in  financial 
statements. 
— ^^'hether  a  cash  requirements  table 
should  include  other  known 
commitments  for  recordable 
liabilities,  such  as  long-term  debt  and 
capitalized  leases. 
—Whether  the  Commission  should  also 
propose  to  amend  the  MD&A  to 
required  a  specific  discussion  and 
analysis  of  the  information  disclosed 
in  such  a  footnote,  or  whether  it 
would  be  more  appropriate  to  require 
such  disclosures  in  the  MD&A  rather 
than  the  financial  statements. 
The  Commission  also  invites 
suggestions  for  alternative  solutions  for 
improved  disclosures  about  off  balance 
sheet  financing  arrangements. 

D.  Text  of  Proposed  Rules 

List  of  Subjects  in  17  CFR  Parts  210  and 

229 

Accoimting.  Reporting  and 
recordkeeping  requirements.  Securities. 

Chapter  11  Title  17  of  tfie  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


"  Such  a  tabular  format  might  be  patterned  after 
the  pre»ent  requirements  of  Statement  of  Financial 
Accoimting  Standards  No.  47,  "Diaclosure  of  txjng- 
Term  Obligations."  for  unrecorded,  unconditional 
purchase  obligations,  but  would  also  include  any 
other  types  of  quantifiable  commitments. 
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PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraphs  (19)  and  (20) 
and  adding  new  paragraphs  19A  ahd 
20A  of  S  210.5-02  as  follows: 

§  210.5-02    Balance  sheets  *  *  * 

19.  Accounts  payable.  State  separately 
amounts  payable  to  (1)  trade  creditors:  (2) 
related  parties  (see  $  210.4-08(k});  (3) 
underwriters,  promoters,  and  employees 
(other  than  related  parties);  and  (4)  others. 

A.  Notes  payable,  (a)  State  separately 
amounts  payable  to  (1)  banks  for  borrowings: 
(2)  factors  or  other  financial  institutions  for 
borrowings;  (3)  holders  of  commercial  paper; 
(4)  trade  creditors;  (5)  related  parties  (sec 
§  210.4-08(k));  (6)  underwriters,  promoters, 
and  employees  (other  than  related  parties); 
and  (7)  others.  Amounts  applicable  to  (1),  (2) 
and  (s)  may  be  stated  separately  in  the 
balance  sheet  or  in  a  note  thereto. 

(b]  The  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short  term  financing  shall 
be  disclosed,  if  significant,  in  the  notes  to  the 
financial  statements.  The  amount  of  these 
lines  of  credit  which  support  a  commercial 
paper  borrowing  arrangement  or  similar 
arrangements  shall  be  separately  identified. 

20.  Current  portion  of  long-term  debt 
20A.  Other  current  liabilities.  State 

separately,  in  the  balance  sheet  or  in  a  note 
thereto,  any  item  in  excess  of  5  percent  of 
total  current  liabilities.  Such  items  may 
include,  but  are  not  limited  to,  accrued 
payrolls,  accrued  interest,  and  taxes, 
indicating  the  current  portion  of  deferred 
income  taxes.  Remaining  items  may  be 
shown  in  one  amount. 
*         *         *         «         * 

2.  By  redesignating  paragraph  (a)(6)  as 
(a)(7),  adding  new  paragraph  (a)(6)  and 
revising  paragraphs  (b)(7)  and  (c)(1)  of 

§  210.10-01  as  follows: 

§  210.10-01    Interim  financial  statements. 
[a]  Condensed  statements.    '  '  ' 
(6)  Interim  financial  statements  (or  the 
notes  thereto)  shall  also  include  the 
information  listed  below  about  industry 
segments  and  foreign  and  domestic 
operations  and  export  sales.  Such 
information  shall  be  determined  and 
presented  pursuant  to  the  provisions  of 
Statement  of  Financial  Accounting 
Standards  No.  14,  "Financial  Reporting 
for  Segments  of  a  Business  Enterprise," 
including  those  appliable  to  disclosure 
of  the  effects  on  segment  information  of 
changes  in  accounting  principles, 
changes  in  the  way  segments  and 
geographic  areas  are  determined  and 


changes  in  the  bases  used  for  pricing 
intersegment  and  interarea  sales  and 
transfers  and  for  allocating  operating 
expenses. 

(i)  The  amounts  of  revenue  (with  sales 
to  unaffiliated  customers  and  sales  or 
transfers  to  other  industry  segments 
shown  separately),  operating  profit  or 
loss,  and  identifiable  assets  attributable 
to  each  of  the  registrant's  industry 
segments. 

(ii)  The  amounts  of  revenue  (with 
sales  to  imaffiliated  customers  and  sales 
or  transfers  to  other  geographic  areas 
shown  separately),  operating  profit  or 
loss,  and  identiHable  assets  attributable 
to  each  of  the  registrant's  geographic 
areas  and  the  amount  of  export  sales  in 
the  aggregate  or  by  appropriate 
geographic  area. 
***** 

(b)  Other  instructions  as  to 
content.  *  *  * 

(7)  Disclose  any  retroactive  prior 
period  adjustment  made  during  any 
period  covered  by  the  interim  financial 
statements  for  the  current  fiscal  year. 
Such  disclosure  shall  include  the  effect 
of  the  adjustment  on  net  income — total 
and  per  share — of  each  current  and  prior 
period  included  and  on  the  balance  of 
retained  earnings.  The  report  on  Form 
10-Q  for  the  quarter  in  which  such 
retroactive  adjustment  occurs  shall 
present  a  condensed  restated  balance 
sheet  as  of  the  end  of  the  most  recent 
fiscal  year  and  condensed  restated 
income  statements  and  disclosure  of  the 
effect  of  the  change  on  net  income  for 
each  of  the  last  three  fiscal  years. 
***** 

(c)  Periods  to  be  covered.  '  '  ' 

(1)  Interim  balance  sheets  as  of  the 
end  of  the  most  recent  Rscal  quarter  and 
the  corresponding  quarter  of  the 
preceding  fiscal  year.  The  balance  sheet 
as  of  the  end  of  the  corresponding 
quarter  of  the  preceding  fiscal  year  may 
be  condensed  to  the  same  degree  as  the 
most  recent  interim  balance  sheet 
provided. 
***** 

3.  By  revising  Instruction  3  to 
paragraph  (b)  of  S  210.11-02.  revising 
paragraph  {c)(2)(ii),  and  adding  new 
paragraph  (c)(2)(iii)  as  follows; 

§210.11-02    Preparation  requirentents. 

(b)  Form  and  content.  *  *  * 

Instructions.  *  *  * 

3.  For  a  disposition  transaction,  the 
pro  forma  financial  information  shall 
begin  with  the  historical  fianancial 
statements  of  the  existing  entity  and 
show  the  deletion  of  the  business  to  be 
divested  along  with  the  pro  forma 
adjustments  necessary  to  arrive  at  the 
remainder  of  the  existing  entity.  For 


example,  pro  forma  adjustments  would 
include  adjustments  of  interest  expense 
arising  from  revised  debt  structures  and 
expenses  which  will  be  or  have  been 
incurred  on  behalf  of  the  business  to  be 
divested  such  as  advertising  costs. 
executive  salaries  and  other  costs.  For  a 
disposal  of  a  segment  of  t  business  (as 
defined  in  paragraph  13  of  Accounting 
Principles  Board  Opinion  No.  30).  it  will 
ordinarily  be  sufficient  to  only  present 
statements  wherein  the  results  of 
operations  of  the  discontinued  segment 
are  reported  separately  as  a  component 
of  income  before  extraordinary  items 
and  the  cumulative  effect  of  accounting 
changes,  together  with  footnote 
disclosure  of  the  amount  of  revenues 
related  to  the  discontinued  segment  for 
each  period  presented. 

(c)  Periods  to  be  presented.  *  *  * 
(2)(ii)  For  a  business  combination 
accounted  for  a  pooling  of  interests,  the 
pro  forma  income  statements  (which  are 
in  effect  a  restatement  of  the  historical 
income  statements  as  if  the  combination 
had  been  consummated)  shall  be  filed 
for  the  same  periods  for  which  historical 
income  statements  of  the  registrant  are 
required  to  be  included  in  registration 
statements  by  S  210.3-02. 

(2)(iii)  For  a  disposal  of  a  segment  of  a 
business  (as  defined  in  paragraph  13  of 
Accounting  Principles  Board  Opiiiion 
No.  30).  the  pro  forma  income 
statements  shall  be  ftled  for  all  periods 
for  which  historical  income  statements 
of  the  registrant  are  required  to  be 
included  in  registration  statements  by 
S  210.3-02. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934, 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

4.  By  revising  paragraphs  (a) 
introductory  text  and  (b)(1)  of  §  229.303 
as  follows: 

§  229.303    (Item  303)  Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations.  *  *  * 

[a]  Full  Fiscal  years.  Discuss 
registrant's  fmancial  conditions, 
changes  in  financial  condition  and 
results  of  operations.  The  discussion 
shall  provide  information  as  specified  in 
paragraphs  (a)  (1),  (2)  and  (3)  with 
respect  to  liquidity,  capital  resources 
and  results  of  operations  and  also  shall 
provide  such  other  information  that  the 
registrant  believes  to  be  necessary  to  an 
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undentaoding  of  its  financial  condition, 
changes  in  financial  oooditiiMi  and 
results  of  operations.  Discussions  of 
liquidity  and  capital  resources  may  be 
combined  whenever  the  two  topics  are 
interrelated.  In  ordo'  to  prov-i<le  an 
understanding  aS  the  registrant's 
business,  the  discuasion  shall  generally 
focus  DO  each  relevant  reportable 
segment  or  other  subdivision  of  the 


business  and  on  thq 
whole. 


registrant  as  a 


(b)  *  •  * 

(1)  Material  chaijges  in  fmancmJ 
caadition.  Discuss  «ny  material  changes 
in  financial  condition  from  the  end  of 
the  precedii^  fiscal  year  to  the  date  of 
the  most  recent  intisim  balance  sheet 
provided.  If  necess4ry  for  an 
understanding  the  itnpact  of  seasonal 
fluctuations  on  the  Registrant's  financial 
condition,  any  malarial  changes  in 
financial  condition  from  the  date  of  die 
interim  balance  sheet  as  of  the  end  of 
the  corresponding  quarter  of  the 
preceding  fiscal  ye4r  to  the  date  of  the 
most  recent  interimi  balance  sheet 
provided  also  shall  Ibe  discussed.  If 
discussions  of  changes  from  both  the 
end  and  the  corresponding  interim  date 
of  the  preceding  fis^l  year  are  required, 
the  discussions  may  be  combined  at  the 
discretion  of  the  refistrant. 


retis 


Authority 

These  amendments  are  being  proposed 
pursuant  to  the  anthotily  in  Sec^oo  ft.  7. 8, 10. 
19(a)  and  Schedoie  A  |(25]  and  [26)  (15  VS.C 
T7{.  77%.  77h.  77j.  778(a)  and  77aa  (25J  and 
[28))  of  the  Securities  Act  of  1933;  Section  12, 
13. 15(d)  and  23(a)  [ISlU.S.C.  781.  78m.  78o(d). 
78w(a)|  of  the  Securities  Exchange  Act  of 
1934:  Sections  5(b),  14  and  20(a)  [15  U.S.C. 
79e(b).  79n.  and  79t(a]]  of  the  Public  Utility 
Holding  Company  \tt  of  1935  and  Sections  6. 
30,  31(c)  and  38(a)  [15  U.S.C.  aOa-8.  80-2a 
BOa-dO(c),  60a-37(a)l  of  the  investment 
Company  Act  of  194a 

Pursuant  to  Sectipn  23(aK2)  of  the 
Securities  Exchangje  Act,  this 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rules,  if  afdopted,  would 
impose  on  competition.  However,  the 
Commission  speciScally  invites 
comments  as  to  the  competitive  impact 
of  these  propo8als.j  if  adopted. 

By  the  Commissioii 

Dated:  Febraary  ll  1984 
Shiriey  E.  IfaHia.       j 
.\ssistant  Secretary. ' 

Initial  Regulatmy  rlexibUity  Analysis 

This  initial  reguktory  flexibihty 
analysis,  which  relates  to  proposed 
amendments  to  th*  segment  and  interim 


financial  reporting  disclosure 
requirements  of  Regulation  S-X  and 
Regulation  S-K.  has  been  prepared  in 
accordance  with  5  U.S.C.  603. 

1.  Reasons  for  Proposed  Action  and 
Objectives 

As  discussed  in  the  section  of  the 
release  "Background  and  Executive 
Summary."  the  Commission  is  proposing 
amendments  to  Regulations  S-X  and  S- 
K  to  improve  the  usefulness  of  industry 
segment  and  other  interim  financial 
information  included  in  disclosure 
documents  mandated  by  the 
Commission.  The  ability  of  users  of 
financial  information  to  understand 
registrants'  financial  statements  and  to 
determine  the  existence  of  trends  in 
operations  is  expected  to  improve  as  a 
result  of  the  disclosure  of  the  following 
information: 

— Amounts  of  sales,  operating  profit  or 
loss  and  identifiable  assets  by 
reportable  business  segment  and 
geographical  area,  including 
interse^nent  and  interarea  sales  and 
transfers  and  the  amount  of  export 
sales  in  interim  financial  statements. 
— A  greater  focus  in  die  MD&A  included 
in  registration  statements  and  periodic 
reports  on  the  individual  segments  of 
the  registrant's  business. 
— Separate  disclosure  of  various 
amoimts  of  current  liabilities  in 
interim  financial  statements. 
—The  comparative  balance  sheet  as  of 
the  end  of  the  comparable  quarter  of 
the  prior  fiscal  year  in  lieu  of  the 
balance  sheet  as  of  the  end  of  the 
most  recent  fiscal  year  in  reports  on 
Form  10-Q. 
— Timely  reporting  of  restated 

statements  of  income  for  the  last  three 
fiscal  years  in  the  event  of  the 
disposal  of  a  business  segment  or  a 
prior  period  adjustment  in  a  current  or 
quarterly  report 

2.  Legal  Basis 

The  Commission  is  proposing  the 
amended  rules  pursuant  to  the  authraity 
in  Sections  6,  7,  8, 10, 19a  and  Schedule 
A  [25]  and  [26]  of  the  Securities  Act  of 
1933. 15  IJS.C.  77f,  77g.  77h.  77],  77s{a). 
77aa  [25]  and  [26]:  Sections  12. 13. 15(d), 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  787,  78m,  78o(d), 
78w(a);  Sections  5(b),  14  and  20(a)  of  the 
Public  Utility  Holdii^  Company  Act  of 
1935, 15  U.S.C.  79e(b),  79n,  and  79t(a): 
and  Sections  8,  3a  31(c)  and  38(a)  of  the 
Investment  Company  Act  of  1940, 15 
U.S.C.  aoa-e.  8O-29,  80a-30(c).  80a-37ta). 

3.  Small  Entities  Subject  to  Rule 

For  purposes  of  this  analysis,  the 
Commission  is  using  the  definition  of 
"small  business"  as  adopted  in 


Securities  Act  Release  No.  638a**  That 
release  provides  that  when  used  in 
reference  to  the  Securities  A  small 
business  means  any  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $3  milfion  or  less  and  is 
engaged  or  proposes  to  engage  in  "small 
business  financing".**  When  used  with 
reference  to  an  issuer  or  a  person  other 
than  an  investment  company  under  the 
Securities  Exchange  Act  small  business 
means  an  issuer  or  person  that  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  $3  million  or  less. 
Investment  companies  with  net  assets  of 
$50  million  or  less  as  of  the  end  of  their 
most  recent  fiscal  years  are  small 
businesses.  Accordingly,  the 
amendments  would  affect  all  entities 
that  fall  within  the  Commission's 
definition  of  a  "small  entity"  and  file 
periodic  reports  or  registration 
statements  (except  on  form  S-18) 
containing  interim  infOTmation. 

4.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements 

The  proposed  rules  would  introduce 
certain  new  reporting  obligations; 
several  of  these  may  entail  additional 
recordkeeping  or  compliance 
requirements.  The  Commission  feels 
that  the  additional  burdens,  if  any.  are 
justified  by  the  availability  to  investors 
and  other  users  of  Commission- 
mandated  disclosure  documents  of 
material  information  regarding 
registrants'  performance. 

As  discussed  in  die  section  of  the 
release  entided  "Industry  Segment 
Information — Disclosure  of  Interim 
Segment  Data."  the  requirements  iat 
annual  reporting  of  financial  information 
by  business  segment  and  geographical 
area  have  been  in  existence  for 
approximately  seven  years.  Adoption  of 
proposed  new  Rule  10-01(a)(6)  would 
represent  the  first  instance  of  a 
requirement  that  segment  data  be 
provided  on  a  quarteriy  basis.  Although 
some  registrants  are  already  providing 
such  data  voluntarily,  it  is  not  certain 
that  all  small  businesses  routinely 
assemble  this  data  fiom  the  existing 
accounting  records  on  an  interim  basis. 
However,  since  the  segment  information 
proposed  to  be  required  represents  only 
a  disaggregation  of  data  routinely 
generated  for  and  included  in  interim 
financial  statements,  it  is  assumed  that 
the  same  procedures  employed  by 


"  Secmitiei  Act  Release  No.  6380  Ganuaiy  28. 
1982)  (47  FR  5215}. 

**  Soail  bosineai  financing  ia  (tefined  to  mean 
conducting  or  proposing  to  conduct  an  offering  of 
securitieB  ivhich  does  not  exceed  the  dollar 
limitation  prescribed  by  Section  3(b).  Such 
limitation  it  pcasentty  $5  milhon. 
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registrants  at  year  end  to  calculate  the 
annual  segment  data  can  be  duplicated 
at  interim  dates.  The  professional  skills 
required  would  be  the  same  as  those 
already  required  to  produce  the 
comparable  year-end  disclosure.  It  is 
possible  that  the  efforts  which  would  be 
required  by  those  small  businesses 
which  are  engaged  in  multiple  segments 
to  assemble  this  information  would 
represent  an  additional  compliance 
requirement. 

As  discussed  in  the  section  of  the 
release  entitled  "Industry  Segment 
Information — Segment  Approach  to 
MD&A,"  the  proposed  amendment  to 
Rule  303(a)  of  Regulation  S-X  represnts 
a  clarification  of  the  existing  rule 
consistent  with  current  practice  and 
policy  as  monitored  and  enforced  by  the 
Commission's  Staff.  As  such  it  should 
not  impose  and  additional  compliance 
burden. 

As  discussed  in  the  section  of  the 
release  entitled  "Miscellaneous 
Amendments  to  Interim  Fmancial 
Information  Requirements — Degree  of 
Detail  in  Interim  Financial  Statements," 
the  amendment  to  Rules  5-02.19  and  5- 
02.20  of  Regidation  S-X  would  only 
require  the  addition  of  several  line  items 
to  a  registrant's  interim  balance  sheet  if 
the  amounts  of  such  items  are  material. 
Such  amounts  must  be  reported  in 
annual  financial  statements,  so  the 
requisite  information  is  already 
collected  on  an  ongoing  basis  in  the 
general  ledger  accounts. 

As  discussed  in  the  section  of  the 
release  entitled  "Miscellaneous 
Amendments  to  Interim  Financial 
Information  Requirements — 
Comparative  Interim  Balance  %eets." 
the  proposed  amendment  to  rule  10- 
01(c)(1)  would  only  change  the  date  of 
the  comparative  balance  sheet  to  be 
included  in  reports  on  Form  10-Q.  This 
change  should  not  impose  any 
additional  burden  on  registrants  since 
the  number  of  balance  sheets  provided 
would  remain  constant  and,  in  most 
cases,  the  revised  requirement  would 
only  involve  the  reprinting  of  the  same 
condensed  financial  information  that 
was  filed  with  the  Commission  in  the 
previous  year.  "Hie  new  requirements, 
therefore,  would  be  based  on  the 
company's  existing  records  and  would 
not  call  for  adoption  of  any  new  record 
keeping  procedures. 

As  discussed  in  the  section  of  the 
release  entitled  "Miscellaneous 
Amendments  to  Interim  Financial 
Information  Requirements — Timely 
Reporting  of  Effect  on  Annual  Financial 
Statements  of  Retroactive  Restatements 
made  in  Interim  Periods,"  proposed  new 
Rule  ll-02(c)(2)(iii)  would  accelerate  the 
lime  when  restated  income  statements 


fcH-  periods  prior  to  the  most  recent 
fiscal  year  must  be  filed  pursuant  to  the 
Securities  Exchange  Act  in  the  event  of 
a  disposal  of  a  business  segment 
Proposed  amended  Rule  10-01(bK7) 
would  accelerate  presentation  of 
restated  statements  of  income  in  the 
event  of  a  prior  period  adjustment  from 
the  time  of  fihng  the  next  Form  10-K  to 
the  time  of  fihng  the  next  Form  10-Q. 
Although  accelerated  disclosure  would 
result  from  these  changes,  the  registrant 
skills  needed  to  comply  with  the 
changes  should  not  ext^d  beyond  those 
already  needed  to  fulfill  existing 
requirements. 

5.  Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  beUeves  that  no 
present  Federal  rules  dupticate  or 
conflict  with  the  proposals. 

6.  Significant  Alternatives 

Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act  the  following 
types  of  alternatives  were  considered; 

(1)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities: 

(2)  The  clarification,  consolidation,  or 
simplification  or  compliance  and 
reporting  requirements  under  the  rule  for 
such  small  entities; 

(3)  The  use  of  performance  rather  than 
design  standards:  and 

(4)  An  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  small 
entities.  Notwithstanding  consideration 
of  these  alternatives,  no  distinction  for 
small  entities  is  incorporated  into  the 
proposed  rules  for  a  variety  of  reasons. 
In  light  of  the  lack  of  any  new 
significant  reporting,  recordkeeping,  or 
other  compliance  requirements  imposed 
by  the  proposed  MD&A  rule  change,  the 
proposals  to  require  disclosure  of  the 
comparative  prior  year  interim  balance 
sheet  in  lieu  of  the  prior  year-end 
balance  sheet  and  disclosure  of  certain 
current  liabiUties.  there  is  litde  reason  to 
restrict  the  benefit  to  the  public  of  such 
disclosure  by  failing  to  require  small 
entities  to  comply  widi  the  new 
requirements.  The  expansion  of  the 
periods  for  which  statements  of  income 
would  be  restated  for  purposes  of  timely 
interim  reporting  does  accelerate 
somewhat  the  timing  of  the  disclosure  of 
such  restated  statements,  but  registrants 
will  have  already  performed  the 
restatement  calculations  in  order  to 
comply  with  the  existing  requirements 
for  timely  disclosure  following  the 
events  specified. 

The  Commission  believes  that  the 
incremental  task  of  accelerating  the 
timing  of  such  disclosure  is  small  in 


relation  to  the  ben^t  to  investors  of 
more  timely  disclosure  of  the  impact  of 
such  changes. 

Aldiough  many  businesses  may  now 
have  in  place  systems  which  provide  for 
the  assembly  of  the  segment  information 
in  light  of  the  longstanding  requirement 
that  such  be  disclosed  on  an  annual 
basis,  the  proposed  disclosure  of  interim 
segment  information  mi^t  impose  an 
additional  cost  on  some  small 
businesses.  For  that  reason,  the  release 
requests  specific  comment  on  whether 
there  are  imique  cost/benefit 
consideration  related  to  provision  of 
interim  segment  information  by  smaller 
public  companies,  which  would  include 
"small  businesses".  However,  the  rules 
as  proposed  would  apply  to  all 
registrants  because  the  Commission 
believes  that  segment  information  is 
important  for  all  registrants,  regardless 
of  size,  that  are  engaged  in  multiple 
businesses. 

In  the  Commission's  view,  the 
fundamental  performance  standard  for 
financial  reporting  is  the  presentation  of 
all  information  material  for  rational 
investment  decisions.  However,  the 
existence  of  many  alternative 
approaches  to  disclosure  may  result  in 
reduced  comparability  in  the  data 
reported  and  the  form  of  presentation. 
thereby  adversely  affecting  the  ability  to 
analyze  the  financial  information. 
Because  comparability  in  financial 
reporting  is  important  in  evaluating 
issuers'  operational  and  managerial 
performance,  the  Commission  has 
historically  acted  to  minimize  excessive 
diversity  in  reporting  of  material 
information  when  it  occurs  among 
companies  in  essentially  the  same 
circumstances.  This  is  generally 
accomplished  by  establishing  design 
standards  for  reporting  as  the 
Commission  seeks  to  do  in  the  present 
case  with  the  proposal  ot  require 
segment  data  on  a  quarterly  basis  from 
all  registrants. 

7.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  initial  regulatory 
flexibility  analysis  and  such  comments 
will  be  considered  in  the  preparation  of 
the  fmal  regulatory  flexibihty  analysis  if 
the  proposed  amendments  are  adopted. 
The  Commission  is  especially  interested 
in  any  empirical  data  on  the  costs  and/ 
or  benefits  of  the  proposed  amendments. 
Persons  wishing  to  submit  written 
comments  should  file  four  copies  thereof 
with  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Sbeet,  NW.,  Washington.  D.C 
20549.  All  submission  should  refer  to 
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File  No.  S7-10-84  and  will  be  available 
for  public  inspection  at  the 
Commission's  I*ublic  Reference  Room. 
450  5th  Street  NW.,  >ya8hington,  D.C. 
20549. 
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17  CFB  Part  275 
[IA-699;  File  No.  S7-7-041 

AmendinMit  to  Investment  Adviser 
Recordkeeping  Ruta 

aoency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendment. 

SUmiARY:  The  Comiiission  is 
publishing  for  comment  a  proposed 
amendment  to  the  recordkeeping  rule 
under  the  Investment  Advisers  Act  of 
1940  to  permit  advises  to  preserve 
required  records  on  oiicrofilm  without 
having  to  retain  hard  copies  for  two 
years.  This  amendment  would  make  this 
part  of  the  rule  consistent  with  other 
Commission  recordkeeping  rules  and 
result  in  cost  savings  to  registered 
investment  advisers  using  microfilm. 
The  Commission  also  is  requesting 
comment  on  whethei  to  permit  advisers 
to  store  records  only  in  computer 
systems  and,  if  so,  under  what 
conditions. 

DATE:  Comments  mu  st  be  received  on  or 
before  April  16, 1984 
ADDRESS:  Comments  should  be  sent  in 
triplicate  to  George  ^.  Fitzsimmons, 
Secretary,  Seciiritiesj  and  Exchange 
Commission.  450  Fif<h  Street.  NW., 
Washington,  D.C.  20^49.  Comment 
letters  should  refer  tp  File  No.  S7-7-84. 
All  comments  will  b^  available  for 
public  inspection  and  copying  in  the 
Commission's  Public^  Reference  Room, 
450  Fifth  Street.  NWi,  Washington.  D.C. 
20549.  ' 

FOfl  FURTHER  INFORIlATION  CONTACT: 
R.  Michael  Parker,  Senior  Compliance 
Examiner,  (202)  272-2025  or  Mary 
Podesta,  Special  Cotnsel,  Division  of 
Investment  Management,  (202)  272-2039, 
Securities  and  Exchi  inge  Commission, 
450  Fifth  Street,  NW,.  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  Rule 
204-2  (17  CFR  275.2Q4-2)  under  the 
Investment  Adviseri  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.J  (the  "Advisers 
Act"),  specifies  the  records  which 
advisers  subject  to  Qegistration  under 
the  Advisers  Act  miist  make  and  keep 
and  make  availablelto  the  Commission's 
representatives  for  Examination. 
Generally,  records  must  be  maintained 


for  at  least  five  years  after  the  end  of  the 
fiscal  year  in  which  the  last  entry  on  the 
record  is  made.  Under  rule  204-2,  a 
record  must  be  preserved  in  hard  copy 
form  for  two  years,  after  which  a 
photograph  on  film  can  be  substituted. 
The  recordkeeping  rules  adopted  by  the 
Commission  for  investment  companies 
under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act")  and 
for  brokers  and  dealers  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et  seq.) 
permit  immediate  substitution  of 
microfilm  for  hard  copy.  • 

The  Commission  proposes  to  amend 
rule  204-2  to  permit  immediate 
substitution  of  microfilm  for  hard  copy 
under  conditions  which  permit 
Commission  examination  of  the  records 
and  minimize  the  risk  that  records  will 
be  permanently  lost  or  destroyed.  The 
conditions  in  the  proposed  amendment 
are  identical  to  those  contained  in  rule 
31a-2(f)(l)  under  the  Investment 
Company  Act  and  rule  17a-4(f)  under 
the  Exchange  Act.  The  Commission  is 
proposing  this  amendment  to  make  the 
Advisers  Act  recordkeeping  rule 
consistent  with  other  recordkeeping 
rules  adopted  by  the  Commission.  The 
amendment  would  reduce  the  cost  of 
record  retention  for  advisers  using 
microfilm. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
amendment  should  be  expanded  to 
permit  advisers  who  maintain  required 
records  in  computer  systems  to  rely  on 
computer  storage  systems,  rather  than 
on  hard  copy  or  microfilm,  for 
compliance  with  rule  204-2  and,  if  so, 
under  what  conditions. 

Both  the  protection  of  investors  and 
sound  business  practice  require  that 
records  be  maintained  and  preserved  in 
a  manner  which  minimizes  the  risk  of 
loss,  destruction,  or  tampering  and 
which  ensures  that  records  are  available 
for  review.  In  view  of  the  increasing  use 
of  computer  systems  by  advisers,  the 
Commission  believes  it  should  begin  the 
process  of  determining  to  what  extent 
storage  of  information  on,  for  example, 
computer  tapes  or  discs,  and  not  in  hard 
copy  form  or  microfilm,  would  be  both 
useful  and  consistent  with  the  protection 
of  investors.  Accordingly,  the 
Commission  requests  specific  comment 
on  the  following: 

(1)  Would  advisers  maintain  records 
required  by  rule  204-2  only  in  computer 
systems,  and  not  in  hard  copy  or 
microfilm,  if  permitted  to  do  so  under 
rule  204-2;  what  particular  records  might 
be  so  maintained,  and  why? 
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(2)  Can  appropriate  safeguards  be 
designed  to  minimized  the  risk  that 
records  stored  only  in  computers  can  be 
altered,  lost,  or  destroyed? 

(a)  Because  magnetic  tape  is  a 
relatively  fragile  storage  medium  and 
computer  security  is  often  a  difficult 
problem,  what  safeguards  could 
adequately  protect  investors  and  the 
Commission's  ability  to  examine  adviser 
records  pursuant  to  Section  204  of  the 
Advisers  Act  (15  U.S.C.  80b-4)? 

(b)  Should  the  Commission  require 
that  a  duplicate  of  the  computer  storage 
medium  be  maintained  separately  from 
the  original  and,  if  so,  should  the 
duplicate  be  stored  in  a  separate 
location  and  not  in  the  adviser's  office; 
how  frequently  should  the  duplicate  be 
updated  to  incorporate  new  records 
entered  into  the  operational  data  bank? 

(c)  What  other  requirements  might  be 
appropriate  in  addition  to,  or  as  an 
alternative  to,  a  duplicate  computer 
storage  medium? 

(3)  What  procedural  requirements 
should  be  imposed  to  ensure  that 
advisory  computer  records  are  furnished 
promptly  to  Commission  staff  for 
examination  pursuant  to  Section  204  of 
the  Advisers  Act? 

(a)  Should  advisers  storing  records 
only  in  computers  be  required  to  assume' 
the  responsibility  of  furnishing  print- 
outs of  records  to  Commission  staff 
within  24  hours  of  a  request? 

(b)  If  an  adviser  using  a  computer 
record  retention  system  discontinues  its 
use  or  changes  to  a  non-compatible 
system,  how  can  the  ability  of  the 
Commission  to  examine  the  adviser's 
records  pursuant  to  Section  204  be 
preserved? 

(4)  What  would  be  the  relative  costs 
and  benefits  of  permitting  advisers  to 
store  records  only  in  computers  and  of 
the  various  safeguards  which  might  be 
required? 

(5)  What  other  factors  or  information 
should  the  Commission  consider  in 
determining  whether  to  permit 
investment  advisers  to  store  required 
records  only  in  computer  systems? 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Proposed  Rule 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  revising  paragraph  (g)  of  §  275.204-2 
as  follows: 
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PART  275— RULES  AND 
REGULATIONS,  INVESTIIENT 
ADVISERS  ACT  OF  1940 

§  275.204-2    Books  and  records  to  b* 
maintained  by  investment  advisers. 

(g)  The  records  required  to  be 
maintained  and  preserved  pursuant  to 
this  rule  may  be  immediately  produced 
or  reproduced  by  photograph  on  film 
and  be  maintained  and  preserved  for  the 
required  time  in  that  form.  If  such 
photographic  film  substitution  for  hard 
copy  is  made  by  the  investment  adviser, 
the  investment  adviser  shall  (1)  at  all 
times  have  available  for  Commission 
examination  of  its  records,  pursuant  to 
Section  204  of  the  Investment  Advisers 
Act  of  1940,  facilities  for  immediate, 
easily  readable  projection  of  the 
microfilm  and  for  producing  easily 
readable  facsimile  enlargements.  (2) 
arrange  the  records  and  index  and  file 
the  films  in  such  a  manner  as  to  permit 
the  immediate  location  of  any  particular 
record,  (3)  be  ready  at  all  times  to 
provide,  and  immediately  provide,  any 
facsimile  enlargement  w^bich  the 
Ck)nimission  by  its  examiners  or  other 
representatives,  may  request,  and  (4) 
store  separately  from  the  original  one 
other  copy  of  the  microfilm  for  the  time 
required. 

4  4  •  *  « 

Summary  of  Regulatory  Flexibility  Act 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendment  to  rule  204-2. 
The  Analysis  relates  to  the  proposed 
amendment  relating  to  microfilm  and  to 
the  discussion  in  this  release  concerning 
computer  records.  The  Analysis  states 
that  allowing  advisers  to  maintain 
required  records  on  microfilm  without 
having  to  retain  hard  copies  for  two 
years  and  to  maintain  required  records 
in  a  computer  storage  medium  may  have 
a  significant  impact  on  small  investment 
advisers.  The  Analysis  notes  that  this 
will  provide  greater  flexibility  to 
advisers  in  maintaining  required  records 
and  will  result  in  cost  savings  by 
eliminating  the  need  for  advisers  to 
store  hard  copies  of  required  records  for 
prescribed  time  periods.  However,  the 
Analysis  states  that  it  is  not  possible  to 
estimate  the  significance  of  the 
economic  impact  on  small  advisers,  in 
part,  because  it  is  not  possible  to 
estimate  the  extent  to  which  advisers 
will  choose  to  preserve  required  records 
on  microfilm  or  computer  storage  medim 
rather  than  in  hard  copy  form.  A  copy  of 
the  Initial  Regulatory  FlexibiHty 
Analysis  may  be  obtained  by  contacting 


R.  Michael  Parker,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission,  Room  5066,  450 
Fifth  Street  NW.,  Washington.  D.C. 
20549. 

Statutory  Basis 

The  amendment  proposed  herein 
would  be  adopted  pursuant  to  the 
authority  contained  in  Sections  204  (15 
U.S.C.  80b-4)  and  211(a)  (15  US.C.  80b- 
11(a))  of  the  Advisers  Act 

By  the  Ccrmmission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
February  15. 1984. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Proposed  Customs  Regulations 
Amendments  Relating  to  Manifesting 
Empty  Cargo  Containers 

agency:  Customers  Service.  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
simplify  current  procedures  for 
manifesting  empty  cargo  containers 
carried  by  vessels  in  foreign  and 
domestic  trades.  To  implement  the  new 
alternative  manifesting  procedure,  it  is 
proposed  to  allow  empty  containers  to 
be  listed  on  a  separate  sheet  of  paper 
rather  than  on  the  inward  foreign 
manifest  Further,  the  sheet  of  paper 
would  identify  only  the  total  number  of 
containers;  not  the  marks  and  numbers 
of  each  container.  Pen  and  ink 
corrections  could  be  made  to  the  listing 
in  place  of  filing  a  diversion  report  and 
having  it  approved.  If  adopted,  the 
amendments  would  expedite  the 
handling  of  empty  containers,  reduce  the 
paperwork  burden  for  Customs  and 
container  carriers,  and  eliminate  the 
problems  carriers  are  experiencing  with 
the  current  manifest  requirements. 
DATE:  Comments  must  be  received  on  or 
before  April  23, 1984. 
ADDRESS:  Written  comments  [preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulation  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Room  2426,  Washington. 
D.C.  20229.  Comments  relating  to  the 
information  collection  aspects  of  the 
proposal  should  be  addressed  to  the 
Commissioner  of  Customs,  as  noted 
above,  and  also  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer  for  U.S.  Customs 
Service,  Office  of  Management  and 
Budget.  Washington.  DC.  20503. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Donald  Reusch,  Carriers.  Drawback  and 
Bonds  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  ^fW-. 
Washington.  D.C  20229  (202^566-5706). 

SUPPLEM0rrARV  INFORMATION: 

Background 

Section  401(c),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1401(c)),  defines  the 
term  "merchandise"  as  "goods,  wares, 
and  diattels  of  every  description." 
Section  431,  Tariff  Act  of  1930,  as 
amended  119  U.S.C.  1431),  provides  that 
every  vessel  arriving  in  the  United 
States  shall  have  on  board  a  manifest 
which,  among  other  things,  shall  contain 
"a  detailed  account  of  all  merchandise 
on  board  such  vessel",  with  the  marks, 
numbers,  and  description  of  each 
package.  Because  empty  containers  are 
considered  merchandise,  they  must  be 
manifested.  The  manifest  requirements 
are  set  forth  in  sections  4.7  and  4.7a, 
Customs  Regulations  (19  CFR  4.7,  4.7a). 

Under  current  procedures  for 
manifesting  empty  containers,  as  set 
forth  in  Customs  Manual  Supplement 
No.  3276-01,  dated  September  10. 1980. 
the  complete  inward  foreign  manifest 
(traveling  manifest)  presented  at  the 
vessel's  first  domestic  port  of  arrival  is 
required  to  contain  a  listing  of  all  empty 
containers  on  board  by  their  marks  and 
numbers  and  show  their  destination  as 
the  last  domestic  port  on  the  vessel's 
itinerary.  Diversions  of  empty 
containers  to  ports  other  than  the  port 
shovel  on  the  traveling  manifest  could 
then  be  permitted  pursuant  to  the 
procedures  set  forth  in  §  4.33(c)  Customs 
Regulations  (19  CFR  4.33(c)).  Due  to  the 
necessities  of  commercial  vessel 
operation,  container  carriers  reportedly 
are  having  serious  problems  satisfying 
these  requirements.  These  problems  are 
most  prevalent  with  empty  containers 
on  board  vessels  arriving  from  foreign 
ports  manifested  for  discharge  at  one  or 
more  United  States  ports,  and  those 
containers  already  in  the  United  States 
being  moved  from  one  port  to  another  as 
instruments  of  international  traffic 
incidental  to  their  use  in  international 
commerce.  Both  foreign  and  United 
States-flag  container  vessels  often  arrive 
in  the  United  States  with  empty 
containers  to  be  unladed  at  various 
ports.  The  containers  are  often  filled 
with  export  cargo  and  subsequently 
reladed  aboard  a  container  vessel  to  be 
carried  to  a  foreign  country.  Due  to  the 
exigencies  of  the  shipping  trade. 
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frequently,  before  thf  vessel  departs  for 
another  United  Statep  port,  additional 
empty  containers,  in  iexcess  of  the 
manifested  quantity,  are  unladed  at  that 
port.  Similarly,  the  vi  ;ssel  may  not 
unlade  as  many  empty  containers  as  are 
listed  for  that  port  on  the  traveling 
manifest. 

If  the  carrier  does  not  have  sufficient 
time  to  amend  the  tri  iveling  manifest, 
this  manipulation  of  empty  containers, 
which  often  occurs  outside  of  regular 
business  hours,  often  results  in  the 
assessment  of  penalties  because  the 
manifest  is  incorrect  This  is  especially 
true  with  respect  to  correctly  listing  the 
individual  marks  andl  numbers  of  the 
containers.  At  times  carriers  may  refuse 
to  unlade  empty  con  ;ainers  in  excess  of 
the  manifested  quan  ity  in  order  to 
avoid  being  assesse(  I  penalties,  which  is 
costly  and  burdenso  ne  on  their 
operations. 

To  eliminate  these  problems,  it  is 
proposed  to  implemiint  a  simplified 
procedure  for  manif(  isting  empty 
containers.  This  woi  Jd  be  accomplished 
by  allowing  empty  containers  arriving  in 
vessels  from  foreign  ports  and  empty 
containers  already  in  the  United  States 
being  moved  as  instmments  of 
international  traffic  to  be  listed  on  a 
separate  sheet  of  pa  3er  identified  as  a 
"Cargo  Declaration  limited  to  Empty 
Containers"  which  \<i?oiiId  be  attached  to 
the  traveling  manifebt  rather  than 
requiring  empty  con  ainers  to  be 
identified  on  the  traveling  manifest.  The 
hsting  on  the  separate  sheet  of  paper 
would  identify  only  the  total  number  of 
containers:  not  the  narks  and  numbers 
of  each  container  as  is  presently 
required.  The  diversion  of  empty 
containers  to  ports  cither  than  the  ports 
shown  on  the  listing  could  be  done  by 
an  authorized  repre$entative  of  the 
vessel  during  the  voyage  to  the  next  port 
in  lieu  of  filing  a  diversion  report  under 
S  4.33(c),  Customs  Regulations  (19  CFR 
4.33(c)),  with  the  appropriate  Customs 
officer  and  having  it  approved. 

To  implement  the  new  procedure,  the 
following  amendments  would  be  made 
to  Part  4,  Customs  Regulations  (19  CFR 
Part  4).  Section  4.7a|c),  Customs 
Regulations  (19  CFI^  4.7a(c)),  relating  to 
cargo  requirements  for  inward  foreign 
cargo,  would  be  am;nded  by  adding  a 
new  subparagraph  4)  to  paragraph  (c), 
to  allow  empty  con  ainers  to  be 
manifested  on  a  sejarate  sheet  of  paper 
by  their  quantity  oqly. 

Section  4.85,  Customs  Regulations  (19 
CFR  4.85),  relating  lo  vessels  with 
residue  cargo  (e.g.,  ;mpty  containers)  for 
domestic  ports,  woidd  be  amended  by 
adding  a  new  paraj  raph  (f)  to  require 
the  separate  sheet  i  if  paper  to  become 
part  of  and  accompany  the  traveling 


manifest.  Also,  in  the  case  of  diversions 
of  containers  to  ports  not  hsted  on  the 
traveling  manifest,  tfie  vessel 
representativeAvould  be  allowed  to 
make  the  appropriate  pen  and  ink 
corrections  to  the  separate  listing  on  the 
sheet  of  paper  at  each  port  where  the 
containers  are  unladed. 

Section  4.93(c),  Customs  Regulations 
(19  CFR  4.93(c)),  relating  to  the 
coastwise  transportation  of  empty 
containers  of  international  traffic,  would 
be  revised  by  including  the  proposed 
listing  requirement  on  a  separate  sheet 
of  paper  as  an  alternative  to  manifesting 
requirements  set  forth  in  section  4.93(c) 
and  section  4.81(e),  Customs  Regulations 
(19  CFR  4.81(e),  4.93{c]). 

It  adopted,  these  amendments  would 
expedite  the  handling  of  empty 
containers,  reduce  the  paperwork 
burden  for  Customs  and  container 
carriers,  and  eliminate  the  problems 
carriers  are  now  experiencing  with  the 
current  manifest  requirements. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  804)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendments  are  not  expected  to  have 
significant  effects  on  a  substantial 
number  of  small  entities  or  impose  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  On  the 
contrary,  they  are  expected  to  reduce 
the  paperwork  burden  for  Customs  and 
the  affected  carriers,  and  consequently, 
reduce  operating  costs. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3,  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that  the 
proposed  amendments,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  document  is  subject  to  the 
Paperwork  Reduction  Act.  Accordingly, 
the  listing  requirements  contained  in  the 
document  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  comment  pursuant  to  44 
U.S.C.  3504(h).  Public  comments  relating 
to  the  information  collection  aspects  of 
the  proposal  should  be  addressed  to  the 
Customs  Service  and  to  the  Office  of 


Management  and  Budget  at  the 
addresses  set  forth  in  the  ADDRESS 
portion  of  this  document. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426.  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66),  sections  431, 
432,  439,  624,  46  Stat.  710,  as  amended, 
712,  759  (19  U.S.C.  1431,  1432, 1439, 1824). 

Drafting  Information 

The  principal  authors  of  this 
document  were  Jesse  V.  Vitello  and  John 
E.  Elkins,  Regulations  Control  Branch, 
Office  of  Regulations  &  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Cargo  manifest.  Customs  duties  and 
inspection.  Empty  containers.  Imports, 
Inspection  and  control,  Residue  cargo. 
Vessels. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  4, 
Customs  Regulations  (19  CFR  Part  4),  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  It  is  proposed  to  amend  §  4.7a{c)  by 
adding  a  new  paragraph  (4)  to  read  as 
follows: 

§  4.7a    Inward  manifest;  information 
required;  alternative  forms. 
»         *         »         *         • 

(c)  Cargo  Declaration.  *  *  * 

(4)  As  an  alternative  to  the 
manifesting  procedures  described  in  this 
section,  if  the  merchandise  consists,  in 
whole  or  in  part,  of  empty  containers, 
the  containers  may  be  manifested  on  a 
separate  sheet  of  paper,  which  may  be 
typed  or  printed,  and  identified  as  a 
"Cargo  Declaration  Limited  to  Empty 
Containers."  The  "Cargo  Declaration 
Limited  to  Empty  Containers"  shall  list 
(i)  the  name  of  the  vessel,  (ii)  the  port  of 
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entry,  (iii)  the  flag  of  the  vessel,  (iv)  the 
name  of  the  master,  (v)  the  port  of  lading 
of  the  empty  containers,  and  (vi)  the 
port  of  ultimate  discharge  of  the  empty 
containers.  Only  the  total  number  of 
empty  containers  entered  for  each  port 
in  the  United  States  shall  be  listed.  The 
marks  and  numbers  of  each  empty 
container  shall  not  be  listed. 


2.  It  is  proposed  to  amend  S  4.85  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  4.85    Vessels  witti  residue  cargo  for 
domestic  ports. 

***** 

(f)  The  separate  sheet  of  paper 
identified  as  a  "Cargo  Declaration 
Limited  to  Empty  Containers"  shall  be 
considered  part  of  and  shall  accompany 
the  traveling  manifest.  When  empty 
containers  are  manifested  on  a  "Cargo 
Declaration  Limited  to  Empty 
Containers"  in  accordance  with 
§  4.7a(c)(4),  and  there  is  a  change  in  the 
number  of  containers  on  board  the 
vessel  when  it  proceeds  to  the  next  and 
each  succeeding  port  in  the  United 
States  from  the  port  of  first  arrival,  the 
vessel  representative  shall  indicate  the 
actual  number  of  empty  containers  still 
on  board  the  vessel  by  pen  and  ink 
notation  to  the  listing.  When  delivered 
to  the  district  director  at  the  next 
succeeding  domestic  port  with  the 
traveling  manifest,  the  listing  with  the 
pen  and  ink  notations,  shall  be 
considered  a  sufficient  correction,  if  any 
is  necessary,  of  the  "Cargo  Declaration 
Limited  to  Empty  Containers"  presented 
at  the  first  r>OT\.  If  the  total  number  of 
empty  containers  listed  on  the  "Cargo 
Declaration  Limited  to  Empty 
Containers"  and  presented  in 
accordanace  with  §  4.7a  is  accounted  for 
by  the  pen  and  ink  notations  on  the 
hsting  when  it  is  surrendered  at  the  final 
domestic  port  in  accordance  with 
paragraph  (e),  no  controls  such  as  a 
report  of  diversion  or  overage  or 
shortage  report  shall  be  required  and  no 
penalty  action  relating  to  any  empty 
containers  shall  be  taken.  If  at  any  time 
Customs  officers  determine  by 
inspection  that  a  container  listed  on  a 
"Cargo  Declaration  Limited  to  Empty 
Containers"  is  not  empty,  or  determine 
that  the  actual  number  of  empty 
containers  discharged  at  any  port  is 
more  or  less  than  the  number  indicated 
(with  pen  and  ink  notations]  as 
discharged  at  the  port,  appropriate 
penalty  action  shall  be  taken. 

3.  It  is  proposed  to  amend  §  4.93  by 
adding  two  new  sentences  at  the  end  of 
paragraph  (c)  to  read  as  follows: 


§  4.93    Coastwise  transportation  by  certain 
vessels  of  empty  vans,  tanks,  and  barges, 
equipment  for  use  witti  vans  and  tanks; 
empty  instruments  of  International  traffic; 
stevedoring  equipment  and  material; 
procedures. 

(c)  *  *  *  As  an  alternative  to  the 
above  manifesting  requirement  and 
S  4.81(e),  if  the  merchandise  consists  of 
empty  containers,  they  may  be 
manifested  at  the  domestic  port  of 
lading  on  a  separate  sheet  of  paper, 
identified  as  a  "Cargo  Declaration 
Limited  to  Empty  Containers"  in  the 
manner  described  in  §  4.7a(c)(4).  The 
separate  listing  shall  be  delivered  to 
Customs  at  domestic  ports  of  unlading 
in  accordance  with  S  4.85(f). 
Robert  P.  Schaffer, 
Acting  Commissioner  of  Customs. 

Approved:  November  30, 1983. 
John  M.  Walker,  |r., 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  84-4771  Filed  Z-22-84;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  817 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Program 
Performance  Standards  for 
Underground  Mining  Activities 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Request  for  public  comment  on 
a  petition  for  rulemaking. 

summary:  OSM  seeks  comments  and 
recommendations  regarding  the  granting 
or  denying  of  a  petition,  submitted 
pursuant  to  Section  201(g)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act),  30  U.S.C.  1211(g),  to  amend 
OSM's  subsidence  regulations  in  30  CFR 
817.121(d)  and  (e). 

In  those  situations  where  the  mining 
technology  to  be  used  requires  planned 
subsidence  in  a  predictable  and 
controlled  manner,  the  suggested  change 
in  the  rule  would  allow  mining  under 
specified  structures  and  facilities  and 
bodies  of  water  without  a  demonstration 
to  the  regulatory  authority  that 
subsidence  will  not  cause  material 
damage  to,  or  reduce  the  reasonably 
foreseeable  use  of,  such  features  or 
facilities  and  would  not  allow  the 
regulatory  authority  to  limit  the 
percentage  of  coal  to  be  extracted  to 


minimize  the  potential  for  material 
damage  to  the  features  or  facilities. 
DATE  Conmients  must  be  received  no 
later  than  5:00  p.m.  on  March  26. 1984. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  152,  South  Building,  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Y.  Chen  or  Rafael  Gonzalez,  Division 
of  Engineering  Analysis,  Office  of 
Surface  Mining.  Washington.  D.C.  20240; 
phone  (202)  343-2180  or  (202)  343-5244. 

SUPPLEMENTARY  INFORMATION! 
L  Commenting  Procedures 

Public  Comment  Period:  The  comment 
period  on  the  petition  will  extend  until 
the  date  listed  above.  All  written 
comments  must  be  received  at  the 
address  listed  above  by  5:00  p.m.  on  that 
date.  Comments  received  after  that  date 
may  not  necessarily  be  considered  or 
included  in  the  administrative  record  on 
the  petition.  OSM  cannot  insure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  any 
location  other  than  that  specified  above 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  copies:  In  addition  to 
its  publication  here,  copies  of  the 
petition  and  copies  of  30  CFR  784.20  and 
817.121-122  (48  FR  24638-24652,  June  1. 
1983)  are  available  for  inspection  and 
may  be  obtained  at  the  address 
indicated  above. 

Public  meetings:  No  public  hearing  is 
being  set.  However,  the  Headquarters 
staff  of  OSM  will  be  available  to  meet 
with  the  public  during  business  hours,' 
8:00  a.m.  to  4:00  p.m..  during  the 
comment  period.  In  order  to  arrange 
such  a  meeting,  the  person  Usted  above 
for  further  information  should  be 
contacted. 

II.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  dated 
November  30, 1983,  from  the  Vice 
President,  Environmental  Affairs  of 
Consolidation  Coal  Company, 
presenting  a  petition  for  revision  of  the 
subsidence  regulations  found  in  30  CFR 
817.121(d)  and  (e).  Pursuant  to  section 
201(g)  of  the  Act,  30  U.S.C.  1211(g),  any 
person  may  petition  for  a  change  in 
OSM's  permanent  program  rules  which 
appear  in  30  CFR  Chapter  VII.  The  Act 
allows  for  a  period  of  90  days  within 
which  to  decide  to  grant  or  deny  a 
petition.  Section  201(g)(4):  30  U.S.C. 
1211(g)(4).  Under  the  applicable 
regulations  for  rulemalcing  petitions,  30 
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CFR  700.12(c),  the  Ditector  must  first 
determine  whether  the  petition  has  a 
reasonable  basis.  If  i)  has,  notice  is  to  be 
published  in  the  Federal  Register 
seeking  comments  on  the  petition.  The 
Director  has  determined  that  the  petition 
for  amendment  of  thQ  subsidence 
regulation  has  a  sufficiently  reasonable 
basis  to  seek  further  comments.  The  text 
of  the  petition  appears  as  an  Appendix 
to  this  notice. 

This  notice  seeks  public  comments  on 
the  suggested  amendlnent.  At  the  close 
of  the  comment  pehop.  a  decision  will 
be  made  whether  to  Jrant  or  deny  the 
petition.  If  the  decision  is  made  to  grant 
the  petition,  rulemaking  proceedings  will 
be  initiated  in  which  public  comment 
will  again  be  sought  (efore  a  final 
rulemaking  notice  appears,  and  a 
decision  may  be  madk  to  suspend  the 
regulation  on  an  inte^  basis  pending  a 
final  determination.  Il  the  decision  is 
'  made  to  deny  the  petition  no  further 
rulemaking  action  wi|l  occur. 

OSM  revised  the  certain  portions  of 
its  subsidence  performance  standards  in 
30  CFR  Part  817  as  a  Dart  of  regulatory 
reform.  However,  th^  rules  were  not 
revised  as  the  petitioh  now  seeks  to  do. 
which  is  to  provide  an  exception  from 
the  requirement  of  a  showing  that  the 
subsidence  will  not  c^use  material 
damange  where  full  ^traction  mining 
methods  are  to  be  entployed.  The 
paragraphs  at  issue.  JO  CFR  817.121(d) 
and  (e).  provide  as  fallows: 

(d)  Underground  mining  activities 
shall  not  be  conduct^  beneath  or 
adjacent  to  (1)  public!  buildings  and 
faciUties:  (2)  churche$,  schools,  and 
hospitals;  or  (3)  impoimdments  with  a 
storage  capacity  of  2Q  acre-feet  or  more 
or  bodies  of  water  with  a  volume  of  20 
acre-feet  or  more,  unless  the  subsidence 
control  plan  demonst^-ates  that 
subsidence  will  no^c^use  material 
damage  to,  or  reduce  the  reasonably 
foreseeable  use  of.  such  features  or 
facilities.  If  the  reguUtory  authority 
determines  that  it  is  liecessary  in  order 
to  minimize  the  potential  for  material 
damage  to  the  featurts  or  facilities 
described  above  or  t9  any  aquifer  or 
body  of  water  that  serves  as  a 
significant  water  source  for  any  public 
water  supply  system,  it  may  limit  the 
percentage  of  coal  extracted  under  or 
adjacent  thereto. 

(e)  If  subsidence  causes  material 
damage  to  any  of  thej  features  or 
facilities  covered  by  paragraph  (d)  of 
this  section,  the  regu^tory  authority 
may  suspend  mining  under  or  adjacent 
to  such  features  or  fajcilities  until  the 
subsidence  control  plan  is  modified  to 
ensure  prevention  of  further  material 
damage  to  such  features  or  facilities. 


The  current  provision  in  §  817.121(d) 
which  the  petition  seeks  to  revise  has 
been  a  source  of  contention  with 
industry.  Industry  challenged  the  rule's 
predecessor  as  being  beyond  the 
authority  granted  the  Secretary  in  the 
Act  to  promulgate.  The  court  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  7»-1144,  upheld  previous 
§  817.126.  which  is  similar  to  the 
recently  revised  (June  1. 1983,  48  FR 
24638)  final  rule  in  §  817.121(d).  14  Envir. 
Rep.  Cas.  at  1108  (1980).  While  industry 
has  challenged  the  revised  subsidence 
rules  in  a  continuation  of  the  litigation 
cited  above,  they  have  not  challenged 
§  817.121  (d)  or  (e).  Rather,  the  current 
complaint  is  aimed  at  the  restoration 
requirement  of  \  817.121(c),  in  part, 
because  it  too  fails  to  provide  an 
exception  for  full  extraction  mining 
where  subsidence  could  occur  in  a 
predictable  and  controlled  manner. 

Section  817.121(e)  authorizes  the 
regulatory  authority  to  suspend  mining 
under  or  adjacent  to  the  features  and 
facilities  protected  under  paragraph  (d) 
until  the  subsidence  control  plan  is 
modified  to  prevent  further  material 
damage.  It  is  a  new  provision  added  in 
the  1983  revision. 

In  addition  to  comments  generally  as 
to  the  need  and  authroiry  for  the  rule 
change,  comments  are  specifically 
requested  as  to  the  following  issues:  1.  Is 
it  not  just  as  important  to  assure  the 
prei  3ntion  of  material  damage 
associated  with  planned  subsidence  as 
it  is  with  regard  to  unplanned 
subsidence?  2.  Is  the  showing  that  no 
material  damage  will  result  from 
subsidence  that  occurs  in  a  planned  and 
predictable  manner  more  difficult  to 
make  than  such  a  showing  related  to 
unplanned  subsidence?  3.  Is  not  such  a 
showing  essential  in  aiding  the 
regulatory  authority  to  make  the  permit 
finding  required  by  Section  510(b)(4)  of 
the  Act  that  no  surface  coal  mining 
operafions  will  be  permitted  in  areas 
that  are  unsuitable  for  mining  under 
section  522(e)(4)  and  (5)  of  the  Act? 

III.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
process  will  be  commenced.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage;  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  No.  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 


the  National  Environmental  Policy  Act. 
42  U.S.C.  4322(2)(C).  is  needed. 

List  of  Subjects  in  30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

Dated:  February  18, 1984. 
James  R.  Harris, 

Director,  Office  of  Surface  Mining. 

Appendix 

The  text  of  the  petition  dated 
November  30. 1983.  from  the  Vice 
President  of  Environmental  Affairs. 
Consolidation  Coal  Compnay.  is  as 
follows: 

As  authorized  by  Section  201(g)  of  the 
Federal  Surface  Mining  Control  and 
Reclamation  Act  (Pub.  L.  95-87). 
Consolidation  Coal  Company  (Consol) 
hereby  formally  petitions  the  Director  to 
revise  rules  30  CFR  817.121  (d)  and  (e)  as 
published  in  the  Federal  Register  dated 
June  1. 1983.  We  ask  that  the  rules  be 
revised  to  include  the  additional 
underlined  language  as  follows: 

(d)  Underground  mining  activities 
shall  not  be  conducted  beneath  or 
adjacent  to  (1)  public  buildings  and 
facilities;  (2)  churches,  schools,  and 
hospitals;  or  (3)  impoundments  with  a 
storage  capacity  of  20  acre-feet  or  more 
or  bodies  of  water  with  a  volume  of  20 
acre-feet  or  more,  unless  the  subsidence 
control  plan  demonstrates  either  that 
subsidence  will  not  cause  material 
damage  to,  or  reduce  the  reasonably 
foreseeable  use  of  such  features  or 
facilities  or  that  the  mining  technology 
to  be  used  requires  planned  subsidence 
in  a  predictable  and  controlled  manner. 
If  the  regulatory  authority  determines 
that  it  is  necessary  in  order  to  minimize 
the  potential  for  material  damage  to  the 
features  or  faciUties  described  above  or 
any  aquifer  or  body  of  water  that  serves 
as  a  significant  water  source  for  any 
public  water  supply  system,  it  may  limit 
the  percentage  of  coal  extracted  under 
or  adjacent  thereto  except  where  the 
mining  technology  to  be  used  involves 
th  full  extraction  of  the  coal  resource 
and  requires  planned  subsidence  in  a 
predictable  and  controlled  manner. 

and 

(e)  If  subsidence  causes  material 
damage  to  any  of  the  features  or 
facilities  covered  by  paragraph  (d)  of 
this  section  the  regulatory  authority  may 
suspend  mining  under  or  adjacent  to 
such  features  or  facilities,  except  where 
the  mining  technology  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner,  until  the  subsidence 
control  plan  is  modified  to  ensure 
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prevention  of  further  material  damage  to 
such  features  or  facilities. 

These  changes  address  full  extraction 
mining  in  a  manner  consistent  with 
present  day  sound  mining  practices  as 
weH  as  responsible  operator  attitudes 
toward  effects  on  the  surface. 

Full  extraction  mining  allows  for 
increased  coal  recovery  ratios  which 
maximizes  the  coal  resource.  If  the  coal 
is  not  taken  as  part  of  a  planned  mining 
operation  it  can  seldom  be  recovered  by 
subsequent  operations.  It  becomes 
imperative  therefore,  for  operators  to 
develop  plans  that  remove  as  much  coal 
as  is  possible  for  any  given  mine.  The 
additional  benefits  associated  with  full 
extraction  mining  are: 

•  The  subsidence  is  immediate 

•  The  subsidence  can  be  planned  and 
controlled 

•  There  is  no  lingering  liability  for 
subsequent  subsidence 

•  Danger  to  surface  occupants  is 
minimized 

•  Operator  is  available  to  mitigate 
damages 

Although  Consol  believe  that  these 
regulations  in  their  present  form  are 
unauthorized  by  P*ub.  L.  95-87  and 
should  be  struck  down  by  Judge 
Flannery  in  pending  litigation  in 
Washington.  D.C.  (C.A.  No.  79-1144). 
Consol  believes  that  the  changes  for 
which  we  hereby  petition  are  necessary 
at  least  in  the  meantime,  or  if  the 
regulations  are  upheld,  for  the  rules  to 
more  properly  address  the  intent  of 
Congress  as  to  planned  subsidence  as 
stated  in  Section  516(b)(1)  of  Pub.  L  95- 
87  and  OSM's  own  preamble  statements 
to  the  June  1, 1983.  final  rules. 

The  language  of  Section  516(b)(1) 
clearly  exempts  planned  subsidence; 

(b)  Each  permit  issued  under  any 
approved  State  or  Federal  program 
pursuant  to  this  Act  and  releating  to 
underground  coal  mining  shall  require 
the  operator  to — (1)  adopt  measures 
consistent  with  known  technology  in 
order  to  prevent  subsidence  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible,  maximize  mine  stability,  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  such  surface  lands. 
except  in  thoses  instances  where  the 
mining  technology  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner:  Provided,  That 
nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  standard 
method  of  room  and  pillar  mining, 
(emphasis  added). 

While  the  exact  intentions  of  the 
underlined  portion  have  been  the 
subject  of  considerable  debate  and 
litigation,  it  is  readily  apparent  to  all 


that  some  special  considerations  were 
intended  for  full  extraction  mining.  The 
House  Report  (HR  95-218)  on  Pub.  L  95- 
87  provides  further  insight  on  page  126; 

It  is  the  intent  of  this  section  to 
provide  the  Secretary  with  the  authority 
to  require  the  design  and  conduct  of 
underground  mining  methods  to  control 
subsidence  to  the  extent  technologically 
and  economically  feasible  in  order  to 
protect  the  value  and  use  of  surface 
lands.  Some  of  the  measures  available 
for  subsidence  control  include: 

(1)  Leaving  sufficient  original  mineral 
for  support, 

(2)  Re&aining  from  mining  under 
certain  areas  except  allowing  headings 
to  be  driven  for  access  to  adjacent 
mining  areas,  or 

(3)  Causing  subsidence  to  occur  at  a 
predictable  time  and  in  a  relatively 
uniform  and  predictable  manner.  This 
specifically  allows  for  the  uses  of 
longwall  and  other  mining  techniques 
which  completely  remove  the  coal, 
(emphasis  added) 

Since  one  of  the  above  subsidence 
control  measures  includes  causing 
subsidence  to  occur  at  a  predictable 
time  and  in  a  uniform  manner,  it  seems 
reasonable  to  assume  that  as  a  control 
measure  it  does  not  reduce  the 
reasonably  foreseeable  use  of  surface 
features  or  facilities. 

Congress  by  Section  518(b)(1).  made 
clear  that  plaimed  subsidence  mining 
did  not  impermissibly  reduce  the 
reasonable  foreseeable  use  of  surface 
features  or  facilities.  Since  Congress 
itself  identified  such  planned  subsidence 
mining  as  an  acceptable  subsidence 
control  measure  it  connot  be  said  that 
Congress  intended  to  prohibit  it  nor 
prevent  it. 

OSM's  preamble  to  the  June  1, 1983. 
rules  (page  24639)  recognizes  that 
subsidence  cannot  be  prevented  when 
utilizing  full  extraction  mining 
techniques.  OSM  states: 

"The  exception  [516(b)(1)  of  SMCRAJ 
recognizes  this  and  does  not  require 
subsidence  prevention  measures  in  such 
instances  [full  extraction  mining].  It 
allows  for  full  extraction  methods  to  be 
used  which  inevitably  cause  subsidence 
to  occur." 

Relative  to  OSM's  subsequent 
concerns  in  that  same  paragraph,  this 
petition  is  not  asking  for  an  exemption 
from  having  to  submit  subsidence 
control  plans  nor  from  complying  with 
performance  standards.  The  petition 
merely  asks  that  the  regulations  be 
revised  to  properly  reflect  the  statutory 
exemption  for  planned  subsidence 
mining  technology  by  making  clear  that 
such  mining  operations  do  have  to 
demonstrate  that  material  damage  will 


not  occur  in  order  to  begin  or  to 
continue  mining. 

Your  prompt  consideration  of  this 
petition  will  be  appreciated. 

|FR  Doc  84-4724  Filed  Z-Z2-M  8:46  ami 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101,  and  201 

Establishment  of  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR) 

agency:  Office  of  Information 
Resources  Management.  GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
establish  the  FIRMR  in  41  CFR  Ch  201  to 
replace  current  Government-wide 
regulations  in  41  CFR  Ch  1,  the  Federal 
Prociu^ment  Regulations  (FPR) 
(Subparts  1-4.11. 1-4.12,  and  1-4.13)  and 
in  41  CFR  Ch  101,  the  Federal  Property 
Management  Regulations  (FPMR)  (Parts 
101-35. 101-36.  and  101-37  and  portions 
of  Part  101-11).  Technological  merging  of 
automatic  data  processing,  office 
automation,  records  management,  and 
telecommunications  is  requiring  that 
information  resources  be  managed, 
acquired,  and  used  in  a  single 
coordinated  manner.  The  intended  effect 
is  to  provide  a  single,  logically 
organized,  clear  and  understandable 
issuance  to  promote  economy  and 
efficiency  including  increased 
productivity. 

ADDRESS:  Requests  for  copies  of  the 
proposed  initial  issuance  should  be 
addressed  to  GSA.  Office  of  Information 
Resources  Management,  Policy  Branch 
(KMPP),  Room  3224, 18th  and  F  Sts., 
NW,  Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Walker,  Chief,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
FTS  566-0194. 

SUPPLEMENTARY  INFORMATION:  The 

initial  issuance  will  consist  of  interim 
FIRMR  provisions  designated  from 
current  FPR/FPMR  regulations  (see 
Summary)  and  a  new  Part  201-1 
establishing  the  purpose,  authority 
applicability,  and  issuance  of  the 
FIRMR. 

(2)  The  effectivity  will  be  April  1. 1984 
so  that  no  void  will  exist  in 
Government-wide  regulations  applicable 
to  procurement  and  contracting  for 
information  resources.  Current  FPR 
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provisions  will  be  replaced  on  April  1. 
1984  by  the  Federal  Acquisition 
Regulation  (48  CFR  Part  1).  However, 
the  FAR  does  not  cotitain  the  referenced 
FPR  provisions. 

(3)  No  new  authorities,  pohcies,  or 
procedures  are  involjved  in  this  action. 
Thereforer.comment$  are  not  specifically 
solicited  but  will  be  considered  in 
conjunction  with  deTelopment  of  the 
next  issuance  step  for  the  FIRMR.  The 
next  step  wiM  consist  of  reformatting 
current  FPR/FPMR  ififormation 
resources  provision^  into  the  FIRMR 
General  Structure  (t0  be  included  in  the 
initial  issuance]. 

(4)  This  action  is  lasted  on  GSA's 
Unified  Agenda  of  Federal  Regulations 
as  Item  36  (RIN:  309(>-AA15)  (48  FR 
47956.  October  17. 1^). 

List  of  Subjects  in  4t  CFR  Ch.  201 

Government  inforfiation  resources 
activities.  Govemmont  prociu'ement. 

Dated:  February  16, 1984. 

Frank  |.  Cair.  j 

Assistant  Administmtar,  Office  of 
Information  Resources  Management 

[FK  Doc  84-4701  Filed  Z-22-^:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  67 
[Docket  No.  FEMA-65to] 


I 


Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emiergency 
Management  Agenc;  r. 

ACTION:  Proposed  ru  e. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  fiood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 

Proposed  Modified  Base  Flood  Elevations 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  Hood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


state 


CHy/town/oounly 


Source  o(  floodmg 


Lx)cation 


Deptti  in  feat  abowa  gnxind.  'Elevation  in 
feet  (N(3VD) 


Existing 


ModWed 


CaMomii.. 


t  «*urg  (dty  oO.  Contra  Costa  County 


Lawkx  Creek.. 


LxM  Medanos  wasteway.. 
Wrkar  Creek _ 


Suisun  Bay  (l^ew  York  Stough). 


30  teet  upstream  from  center  of 

Willow  Pass  Road. 
U  feel  upstream  from  center  of 

Souttiem  Pacifk:  Railroad  spur. 
100  feet  upstream  from  center  of 

Buchanan  Road. 
Confluence  of   middle   slougn  and 

New  York  skxjgn  at  ttw  touttv 

eastern  corriar  of  Browns  Island 


Not  previously  shown .. 
Not  previously  shown .. 
Not  previously  shown.. 
Not  previously  shown .. 


•43 

•25 

•166 

•6 


Maps  are  avatebto  for  review  at  the  Englneenng  Oepanment.  65  Civic  Avenue.  Pittsburg.  CaWomia. 

Send  commenu  to  the  Hon«rable  Joseph  DaTorraa,  Mayor,  Oty  of  Pittsburg,  2020  R«lroad  Avenue,  Ptttabura  CatttonHa  94565. 


Georgle... 


)  Gwinnett  County. 


Chattahoochee... 


•920.. 
•922. 


Approximately  1.52  miles  upstream 
of  confkjence  of  Richland  Creek. 

Approximately  2  miles  upstream  of 
confhjerKe  of  Richland  Creek. 

Map  avaiiabie  lor  rnspecikxil  at  me  Planning  Office.  240  Oak  Street  LawrenceviOe.  Georgia. 

Sarid  commenia  to  the  HonfraUe  Charlea  W.  Aahworth.  Cheinnaa  County  Commiaaioners,  Gwinnett  County,  240  Oak  Street,  LawrencevUle,  Georgia.  30245. 


•920 
•920 


Georgia. <  Ity  o«  LaGrange,  Troup  County Airport  Branch  1 ._ 


At  confluence  wWi  Airport  Branch  2.. 
I  Just  dowristream  of  Executive  Drive.. 


•668. 
•665., 


•664 
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Proposed  MootHEO  Base  Fuxx>  Elevatxms— Continued 


SMe 

City/lown/countir 

Location 

OepOi  m  teet  above  ground  'Elevatonn 
«M«(NGVD) 

ExiMlrv 

MocMed 

Oma. 
K  southern  conxxate  limHs 

•ew....- _ 

•646.    ...- 

*a»4 

-646 

Maps  available  tor  inspecfion  at  Ctty  Hal,  200  FWley  Avenue.  LaGrange,  Georgia. 

Send  comments  to  Honorable  J.  Gardner  Newman,  Mayor,  City  ot  LaGrange,  P.O.  Box  430.  LaGrange,  Georga  30241. 


OWfllMna  CNy,  city,  Canstian, 
iMid.       McCtain. 
Pcitla—luiiiiii  Counlies 


Onstioim  Oeeh .. 


Appronmatety  350'   upstream  NW. 
122nd  Stoael 

Approximatety  650    upstream  NW. 

122nd  Street 
Appronmately  900    upstream  NW 

122nd  Street 

Maps  availaHa  lor  inapadion  al  •»  Oty  Hak.  200  Morlh  IMMNar  Sheet,  OMahoma  City,  Oklahoma. 

Send  comments  to  Honorable  Andy  Coats.  Mayor  of  OMahona  CRy.  200  North  Walkar  Street,  Siile  302.  OMahoma  City.  OMahoma  73102 


M.146 

'1.148 
•1  149 


Tens.. 


Guadalupe  County.. 


San  Marcos  RIvai.. 


Yorti  Creek. 


j  US  Route  90  (upstream  side) 

Stale  noule  671  )«4)s>ieam  aida» ._ 

County  noute  239  (upsanim  aida» 

Farm  Madtel  1977  (upstream  side) 

Farm  KtaiVet  1979  (upstream  £ide)_ 

Upstream  County  bouryjary 

At    confluence    with    San    Marcos 
River 


•3B2. 
•411 . 
•427. 
•408  . 


Maps  availdMe  lor  inspection  at  the  Guadalupe  County  Courthouse.  tOO  Court  Street.  Seguirt.  Ta 

Send  comments  to  Honorable  Jim  S^jebiel,  Guadalupe  CouMy  JMdge.  County  Courthouse.  100  Court  Street.  Segum.  Texas  78155 


Mrginta... 


Pulaski,  tonm.  Pulaski  Coun^.. 


Peak  Creek.. 


Sproules  f^un.. 


Upstream  of  Norfolk  artd  Western 
Railway  (downstream  aossmg) 

Upstream  of  IMorfolk  and  Western 
Railway  (2nd  crossing) 

Upstream  of  downstream  crossing 
ol  Commerce. 

Confkience  with  Peak  Creek    


•518. 
•548  . 

•417.. 


•1.902.. 
•1.910.. 
•1.930.. 
•1.902. 


•380 

•405 
•424 
•482 
•521 
•548 
•416 


•1.900 
•1.909 
•1.928 
•1.901 


Maps  availsbe  tor  ir<spection  at  the  Town  HaM.  Pataslii.  Miginia. 

Send  comments  to  Honorable  Raymond  F.  Ratckfle.  Iilayor  at  PulBSki.  PC  Box  660.  FVilaski.  Virginia  24301 


The  proposed  base  flood  elevations  for  selected  locations  are: 

Proposed  Base,  Flood  Elevations 


State 

City /town/county 

Source  o(  ftooding 

1    «Depthin 
feet  above 

Location                                             •SeSSon 

mieet 
(NGVOt 

CaWomia .-   ... 

Reddmg  (dty).  ShasU  County  . .   _ 

Sacramento  River 

Sulnhur  Cn^ek 

50  leet  upstream  from  center  of  Market  Sheet _ "488 

Intersectton  ot  Creek  aryj  SuipTvur  Creek  Road 

•522 

Oir>ey  Creek .   „ 

15  feet  upstream  from  center  of  Sacramento  Drive 

•458 

Tributary  to  Chum  Creak _. 

Chum  Creek 

Intersection  ol  HarmeU  Avenue  and  Lawrence  Road.. — ,              '534 
50  »oet  upstream  from  center  o«  Hartne*  Avenue j              •Si' 

Maps  are  available  for  inspection  at  Department  of  Planning,  780  ftvk  View  Avenue.  Reditng.  CaNfoma. 
Send  coTOfnents  to  the  Honorable  Bart>ara  Eden  Gard,  760  Park  View  Avenue,  Redding.  California  96001 . 


CaHorr»ia.. 


q 


Santee  (dty).  Sah  Diego  County.. 


San  Diego  River .. 
Forester  Creek 


I  100  feet  upstream  of  Carfton  Hills  Boulevard 

i  Mersecton  of  C^uyamaca  Street  and  Prospect  Avenue . 


Maps  available  for  Inspection  at  Department  of  Putikc  Works.  10785  Woodside  Avenue.  Santee.  CaWomia. 
Send  comments  to  the  Honorable  Jane  Claussea  H>76S  Woodaida  Avenue.  Santee.  Cakfomia  92071^3198. 


•32S 

•349 


Cotoiado.. 


Black  Hawk  (town).  Gilpin  County 


htorth  Clear  Creek .. 
Gregory  Gulch. 


Chase  Guk^. 


25  feet  upstream  from  tf<e  center  of  Ctwse  Street 

20  feet  west  from  center  of  intersection  o«  Mam  Street 

arxl  Gregory  Street 
35  feet  west  from  center  of  mlersectxin  of  Dusois 

Street  and  Chase  Street 


Maps  availat>le  for  inspection  at  Town  Han.  Gregory  Street  Black  Hawk.  Cotorado 

Send  comments  to  the  Honorable  Bobby  Clay,  P  O.  Bob  327.  Oaok  Hawk.  Cotorado  80422. 


Cotondo. 


Limon  (towri).  Lincoln  Courty.. 


MainMbutwy 

East  tritxitary 

Middle  tributary.... 

West  tributary 

Big  Sandy  Creek.. 


At  the  oentar  of  U.S.  Ififlh— )  40  cicaamg. 

50  feet  upstream  from  tf<e  center  of  7th  Street 

60  feet  upstream  from  ttie  center  of  8th  Street 

50  feel  upstream  from  tt>e  center  of  E  AverKie 

Al  center  of  Cf«cago-Rock  Island  arx)  Pacific  Railroad 
(abandoned)  ciosswig 


Maps  are  available  for  inapadion  al  Town  Manager's  Offce,  Town  Hall.  2nd  S  F  Avenue,  Limon.  Colorado 
Send  comments  to  ttw  Hiywatile  Dermis  E.  Coomts,  Bo«  8.  Limon.  Colorado  80628. 


Camacttout _ 


Cantatbitfy.  Iowa  WMhaia  Ooivi^.. 


Corporate  limits - 

Upstream  of  Buttsridge  Road 

Confkjence  of  Mill  Brook _ - 

Approximately  400'  upstrea-m  ot  Stale  Route  14.. 


•8.074 
•6,059 

•8.  IX 


•5.353 
•5.355 
•5.357 
•5.357 
•5352 


•102 
•102 
•108 
•111 
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Proposed  Base  Flood  Elevations— Continued 


Cily/!own/county 


Source  of  fkxxlng 


Mill  Brook.. 


Location 


Confluence  with  OuinetMug  River.. 
Corporate  Smita ~ 


#Oep»hin 
toet  above 

ground. 

'Elevation 

in  leel 

(NGVD) 


Um»  avalaUe  k*  inspecl  on  at  Itw  Town  Clerti's  Office.  CarKertxjry,  ConnecticuL 

Sand  conwienis  to  Honon  We  David  GenneOi.  First  Selectman  of  tfie  Town  of  Cantert)ury,  P.O.  Box  26.  Canterbury.  Connecticut  06331 


CormecacuL- 


GhawoU,  town.  New  London  County.. 


Pacbaug  Pond.. 
Glasgo  Porxl .... 


Downstream  corporate  limits 

Upstream  ol  Cormocticul  Turnpike 

Most  upstream  corporate  limits 

Downstream  corporate  limits — 

Upstream  of  Connecticut  Turnpike 

Upstream  of  Brtgbod  Road  (downstream  crossing) 

Downstream  of  dam  located  at  confluence  of  Pacbaug 
Pond. 

Entire  sboreline  nKithin  corporate  limits 

Entire  shoreline  witfiin  corporate  limits 


M^s  avaM)le  tor  »ispec«on  at  Ibe  Buadmg  Inspectors  Office,  SO  School  Street  GriswoW,  Connecticut 

Send  commania  to  Honor  Me  Oonrtd  Burdk*.  FKsl  Selectman  for  the  Town  of  GiiewoW.  50  School  Street,  GriswoW.  Connecticut  06351  -2398. 


Connecticut — 


Maps  available  for 
Send  comments  to 


nspecion 
Honor  able 


Connectiajt... 


Lisbon.  Mwn.  New  London  County .. 


Shetucfcet  River.. 


Quinebaug  River.. 


Blissville  Brook.. 


Downstream  corporate  limits _ ~ - 

Upstream  of  Norwich  Avenue — - 

Upstream  of  Taftville  Dam 

Upstream  corpoiate  limits — ■ — 

Downstream  corporate  limits 

Upstream  of  dam — 

App'oximately  1.5  mUes  upstream  of  dam — 

Approximately  3  tttiles  upstream  of  downstream  corpo- 
rate limits. 

Upstream  of  Connecticut  Turnpike - 

Upstream  of  Sylvandale  Road 

Upstream  of  dam - — —• — 

Upstream  corporate  limits.. 


At  confluence  with  Shetucket  Rivar.. 

Upttream  of  Ice  House  Road 

Upstream  of  Bundy  HHl  Road . 


Upstream  of  School  House  Road _ - 

Approximately  150'  downstream  of  State  Route  169.. 


I  at  the  Town  Clerks  Office,  Lisbon,  Connecticut 
I  Jereo»ah  Shea,  Chaimian  of  the  Board  of  Selectmen  for  the  Town  of  Lisbon,  RFD  #2,  Lisbon,  Connecticut  06351. 


Preston,  town.  New  London  County.. 


Shetucket  River... 
Joe  Clark  Brook... 

Thames  River 

Quinebaug  River.. 


At  downstream  corporate  limits 

At  confluence  of  Quinebaug  River/corporate  limits... 

At  confluence  with  Poquetanuck  Cove — - 

At  upstream  corporate  limits 

Downstream  corporate  limits ~. 

Upstream  corporate  limits.. 


At  confluence  wth  Shetucket  Rivar.. 
Upstream  ol  dam .. 


Approximately  1  mile  downstream  of  upstream  corpo- 
rate limits. 
Upstream  corporate  limits - 


Maps  available  for  inspe<}iori  at  the  BuMing  Inspector's  Office,  Town  Hall,  Nonrich,  Connecticut 

Send  comments  to  Honorable  Henry  Piszczek.  First  Selectman  for  the  Town  of  Preston.  Town  Halt,  RFD.  #1,  Nonwich,  Connecticut  06360. 


Conrtecticut 


Sprague,  town.  New  London  County .. 


Maps  available  lor 
Send  commerrts  to 


mspeanon  at  the  Selectmans  Office.  1  Main  Street  Sprague.  Connectksit 

Hon^able  Matthew  P.  Delaney,  First  Selectman  for  the  Tomm  of  Sprague,  1  Main  Street  Baltic,  Connecticut  06330. 


Connecticut 


Shetucket  River .. 


Little  River.... 


Beaver  Brook.. 


At  confluence  of  Little  River 

Upstream  of  Occum  Dam - - - 

Approximately  0.88  mHe  downstream  of  Scotland  Drive. 
Approximately  525  inches  upstream  of  Scotland  Road.. 

Confluence  with  Shetucket  River — 

Upstream  of  dam - 

Upstream  of  Conrail 

Approximately  0  52  mUe  upstream  of  State  Route  138 .. 

At  confluence  with  Shetucket  River _ 

Upstream  of  WiHimantic  Road  (upstream  crossing) „ 

Corporate  limits — 


Thompson,  town.  Windham  County.. 


French  River . 


Quinebaug  River . 


I^orth  Grosvanordale  Pond.. 

Langers  Pond 

Ouaddick  Reservoir 


Confluence  with  Quinebaug  River 

Upstream  State  Route  193 — 

Downstream  Blain  Road 

Approximately    1.400  feet  upstream  of  Buckley  HHl 
Road. 

Downstream  corporate  limits «.... 

Confluence  of  French  River -~ 

Just  upstream  ol  Fabyan  Road 

Approximately  150  inches  upstream  of  upstream  cor- 
porate limits. 

Entire  shoreline  within  community _.. ...— 

Entire  shoreline  wittiin  com.munity - 

Entire  shoreline  within  community - 


•108 
•122 


•77 
•83 
•100 
•124 
•134 
•152 
•155 

•160 
•187 


•37 
•39 
•57 
•64 
•37 
•51 
•59 
•70 

•83 

•86 

•100 

•101 

•37 

•72 

•«4 

•99 

•124 


•33 

•37 
•13 
•21 
•13 

•14 
•37 
•51 
•70 

•77 


•65 

•75 

•81 

•86 

•65 

•83 

•91 

•100 

•85 

•127 

•135 


•295 
•310 
•326 
•358 

•293 
•295 

•346 
•357 

•374 
•385 

•406 
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Proposed  Base  Ftooo  Elevations— Continued 


Stale 


City/town/counly 


Soiace  o(  flooding 


Location 


#Oafi«i« 

iMt  ibOM 

ground^ 

'ElevaMn 

mteel 

(NGVD) 


Maps  available  lor  inspection  at  the  Office  of  the  BuHdng  Official.  Town  Hal.  Thompson.  Connecticut 

Send  comments  to  Honorable  Geri  Langlois.  First  Selectman  tor  the  Town  of  Thoifaon.  Than«aan,  Connaclicul  062SS 


Qaoigia.. 


CKy  of  Tooooo.  OmiXeini  Omniir-. 


Jyal  doii»is>sii  at  0ms  I 

I  Just  upstream  of  CoMns  Road 

Tributary  A j  Just  downstream  of  Morgan  Road 

Tocooa  Oraek J  Appronmately  SO  feel  downstream  ot  Scenic  Owe — 


Maps  avBiMjIe  for  inspection  at  Qly  Hall.  203  Morlh  Alexander  Street.  Toccoa.  Georgia  30577. 

Send  comments  to  Mayor  James  Neal  or  Jim  Calvin.  City  Manager.  City  HaH.  P.O.  Box  579,  Toccoa.  Georgia  30577 


CaiiiMii  Cowty  (urvncorpofated  areas) .. 


At   center    ol    irrte>  section    of    Parma  noswel    Road  i 

(State  Hqiway  IB)  and  Bow  Rwer  | 

Al  call  of  mtersecton  ct  McUMon  Road  and  Boae  I 


Indw"!  OiMik. 


Renshaw  CanaL 

Rerishaw  Canal  overflow. 


SO  feat  upstream  trom  center  of  Lone  Tree  Lane — i 

75  lael  upstream  from  center  of  Robirwxi  Boulevard — ■ 
Cefilsf  or  ifHe^ecfeon  of  Slate  Highway  44  and  Came-  i 

tery  Road 

125  feet  upstream  Irom  center  of  Arena  Valey  Road 

75  leal  aoultieasi  liam  oeraar  of  marsacton  of  Atena  I 

ViHb)  Rata  and  No«u»Gnenlaal  Road. 
Mason  Creek _ '  50  feet  downstream  of  intersection  of  Kaicher  Road  ! 

and  the  charaial  < 


Maps  are  available  hv  inspection  al  the  Ofice  of  Coun^  ComniBsonefs,  1 11 5  Albany  Street.  Caldwell.  Idaho. 
Send  comnants  to  tie  HonerMHe  Cartas  Bladaaa.  1115  Atavv  Sttoat  Caldwal.  Idato  83MI5. 


-g3i 

•»34 

•788 


•2.22* 

•2JB5 

•2.412 
•2524 
•2.401 

•2322 
•2J18 

•2.462 


Nampe  Icily).  Canyon  County .. 


Indian  Creek... 
Mason  Creek.. 


10  feel  upstream  from 

Itorlh 
10  laM  lostream  fioni 

North 


the  center  of  14th  Avenue 
9m  center  of  I2lh  Anenus  ' 


I 


Maps  are  available  tor  inspection  at  the  Plwirwig  OepwtmenL  411  3rd  StraeL  South.  Nampa.  Idaho 
Send  comments  to  the  Honorable  Winston  K  Goering.  411  3nl  Strael.  South.  Nampa.  Idaho  63051 


•£475 

•Z4S0 


•3.632 

•3.727 
•3.830 
•3.715 

02 


•2J01 
•2.904 
•3.563 
'386S 

•4jeo 


Twin  Falls  My).  Twin  Fals  County.. 


Rock  Creek. 


Perrine  Coulea.. 


200  feet  upstream  from  ttie  center  of  Addaon  Aveiwe 

West  I 

150  leei  downstream  Irom  the  center  ol  Orchard  OnveJ 

SO  feet  upstream  trom  center  of  Pole  Line  read J 

At  the  mMrsecton  of  Heytxjm  Avenue  and  MaitDna 

Area  SCO  feel  northwest  of  the  mtersecaon  of  Grant  | 
Avenue  and  Filmore  Street 


Maps  available  for  inspection  at  CBy  Engineer's  Otfioa.  321  2nd  Aiwnue  East.  Twin  Falls,  Idaho 
Send  comments  to  the  Honorable  Thomas  J.  Courtney.  321  2nd  Avenue  EasL  Twin  Falls.  Idatn  83301 


Idaho 


Twin  Falls  County  (unincorporaled  areas).. 


Snake  River _ „ {  400  feel  downstream  from  the  center  of  VS.  HqlHiiay  i 

30.  I 

100  feel  downstream  from  the  center  of  US  Higtway  ' 
30.  I 

500  feet  southwest  of  the  mterseeton  of  2700  East 


Salmon  Creek  Falls 

Rock  Creek  (betow  Twin  Falls) .. 


Rock    Oeek    (near    3400    North 

Roed) 
Rock  Oraek  (near  Nies  Gulch) 


Road  and  Falls  Avenue  Weal  | 

GO  leel  upstream  trom  the  canter  of  3400  North  Road  .{ 

X  feet  upstream  Irom  the  center  of  Rock  Creek  Road 
(3800  East  Road) 


Maps  available  tor  inspection  at  Zoning  AdministrBtion  Department,  Twin  Fans  County  Courthouse,  Twm  FaNs.  Idaho 
Send  comments  to  the  Horwable  Ann  S  Cover,  Twin  FaNs  County  Courttxxise.  Twin  Falls.  Idaho  63301. 


Mnois. 


(V)  Bantngton.  Cook  and  Lake  Counliaa.. 


FM  Craak  tttMtaiy . 


Just  upstream  of  Hart  Road — 

About  360  doiimstream  of  Suney  Lane 

About  1.850  feet  upstream  of  Mam  StreeL.. 


Maps  available  lor  inspection  at  the  QerV's  Office,  Municipal  BuMng.  206  S.  Hough  Street.  Bairington,  Illinois. 

Send  comments  to  Honorable  Robert  Woodsome.  Vit^e  Pnsident.  Village  of  Barnngton,  Municipal  BuiMing.  206  S  Hough  StreeL  Bamngton,  IKnois  60010. 


•796 
•817 
•833 


(C)  Charteaton.  Coles  Counfy- 


Ripley  Creek 

Town  Branch  Creek  . 


About  0  05  mile  downstream  ol  State  Route  16 

About  0.4  mile  upstream  of  County  Road 

About   005    mile    downstream   of    Norfo*   Soutfiem 

Railway 
Just  downstream  of  nth  Sireet -.. 


Maps  available  for  inspection  al  the  Clerk's  Office,  City  Hall.  520  Jackson  Avenue.  Charleston.  Illinois 

Send  comments  to  HoiNirable  Clarancc  PleiNer.  I4ayar.  Ctty  of  Clarteston.  City  Hall,  520  Jackson  Avenue,  Charleston.  IHinoe  61920. 


Illinois. 


(V)  Oalton  CHy.  Moulthe  County . 


Dalton  City  drain.. 
Lateral  B 


About  700  feet  downstream  of  Old  Route  121 . 

Just  downstream  of  State  Route  12B 

Mouth  al  Dalton  Oty  dram 

About  450  feet  upsMam  of  State  ftoule  128  .. 


:zi] 


Maps  avaUatile  for  inspectioin  al  the  Village  HaN.  Oalton  City.  Ilknois 

Send  comments  to  Honorable  Robert  Wfeltig,  Village  Preaident.  Village  of  Oalton  City.  Village  Halt.  Dalton.  Illinois  61925. 


Illinois 


(V)  Divemon.  Sangamon  County .. 


Brush  Creek.. 


•607 
•612 
'618 

•658 


•683 

•687 
•683 
'684 


I  About   100  feet  downstream  of  llknois  Central  Gi«  '599 

I      Railroad.  | 

Atxxjt  1.300  feel  upstream  of  dam _ '609 
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MK»  av^bUa  lor  inspectlDn  at  the  VAage  HaH.  Oivemon.  IKnois. 

Svid  eommems  to  Honon  ble  J«iie»  CrawfonJ.  ViHage  President  Village  ol  Divemon,  Village  Ha*.  Divemon,  Hlinoii  62530. 


Maps  avatebie  for 
Sand  convnents  to 


inspecloo 
Honon  Me 


indana — 

M^savaMbletor 
Send  conwnents  to 


Honor  Me 


Kansas 


Proposed  Base  Flood  Elevations— Continued 


Ctty/tonm/counly 


Source  ol  flooding 


Location 


#Oepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


(T)  Geneva.  Maura  County.. 


Wabash  River... 
Loblolly  Creek.. 


About  1.2  miles  downstream  of  confluence  of  Loblolly 
Creek,. 

At  confluence  Lobk*,  Ceek - 

Just  downstream  ^'.  Conrad 

About  2.000  teet  upstream  of  U.S.  Route  27... 


•831 

•832 
•832 
•833 


I  at  me  Town  HaR,  Geneva.  Indiana. 
(  Stan  Mosser.  Town  Board  President.  Town  of  Geneva.  Town  HaH,  Geneva.  Indiana  46740. 


I  Of*)  River I  Within  the  community.. 


(T)  Utica.  Clark  County 

at  the  Town  Hall.  108  Farrmound  Road,  Utica.  Indiana. 
Bob  Conn,  Town  Board  President,  Town  of  Utkau  Town  Hall,  108  Farrmound  Road,  Utica,  Indana  41130. 


•452 


(C)  Fa«fn,  Lirm  County.. 


Prairie  Creek . 


About  1,100  feet  downsUeam  of  Chicago  and  North- 
western Railroad. 
About  1,800  feet  upstream  of  Williams  Boulevard 


•747 
•755 


Maps  avalable  for  mspecion  at  City  HaH,  PC  Box  93.  Fairfax,  towa. 

Send  conwnents  to  Honorable  James  StaHman.  Mayor,  Oty  of  Fairfax.  City  Hall,  P.O.  Box  93,  Fairtax  Iowa  52228. 


(C)  Osawatome.  Maimi  Cour.ty.. 


Marais  des  Cygnes  River.. 
Pottawatomie  Creek 


Maps  avalaUe  lor  mspec^nn  at  Oty  Ha*.  Osawatomie.  Kansas. 

Send  comments  to  Honoilble  Sherman  V».  Cole,  Mayor.  Oty  of  Osawatomie,  City  HaH,  Osawatomie,  Kansas  66064. 


About  0.25  mile  downstream  of  First  Street — - 

About  1.2  mites  upstream  of  Eighth  Street 

About  0.2  mite  south  of  intersection  of  1-169  and  Main 

Street 
About  0.68  m<te  south  of  Intersection  of  1-169  and 

Main  Street 


•880 
•863 
•858 

•858 


(C)  Ottawa,  Franklin  County 


Manas  des  Cygnes  River.. 


1.2  mies  downstream  of  Main  Street  (at  easternmost 

corporate  limits). 
Confluence  of  Wilson  Creek 


Maps  aval«)te  for  mspecbon  at  City  HaB,  4lh  and  Walnut  Street  Ottawa.  Kansas. 

Sand  comments  to  Hona  iibte  Chartene  C.  Lister,  Mayor,  Oty  of  Ottawa,  City  HaH,  4th  and  Walnut  Street  Ottawa,  Kansas  66067. 


Andover.  town.  Oxford  County.. 


Ellis  River.. 


West  branch.. 

Ellis  River _ 


Downstream  corporate  limits - 

Confluence  of  Gardner  Brook 

Lovejoy  covered  bridge  (upstream  side).. 

Confluence  of  west  branch  Elks  River 

Back  Andover  Road  (upstream  side) 

Confluence  with  Ellis  River 

State  Route  120  (upstream  skla) — 

At  State  Route  5.. 


Approximately  1  mite  upstream  of  State  Route  5 — 

Access  Road  (upstream  skte) - 

Approximately  1.720'  upstream  of  confluence  of  Stony 
Brook. 


'898 
•900 


•633 
•636 
•643 
•647 
•681 
•647 
•660 
•678 
•711 
•755 
•799 


Maps  avaHatile  for  inspection  at  the  Planning  Board.  Andover.  Maine. 


Serxl  comments  to 


Honolabte 


James  Rich,  Chairman  of  the  Board  of  Selectmen  (or  the  Town  of  Andover,  Main  Street  Andover.  Maine  04216. 


Faknouth,  town,  Cumberland  County.. 


Maps  availabte  hx  u 
Send  comments  to 


nspartxxi 
Hon«rabte 


Maryland 


Presumpscot  River.. 


Piscataqua  River.. 


Atlantk:  Ocean . 


Upstream  of  Interstate  295  (first  crossing) 

Upstream  of  abandoned  dam  tocated  approximately 
0.25  njile  upstream  ol  Allen  Avenue. 

Confluence  of  Piscataqua  River 

At  upstream  corporate  limits 

ConfluerK:e  with  PresumfJscot  River 

Upstream  of  Maine  Central  Railroad 

Upstream  of  Leighton  Road 

Upstream  of  Mill  Road 

Upstream  of  Falmouth  Road.. 


Approximately  850  feet  upstream  of  State  Route  100.. 

Shoreline  at  northern  corporate  limits....™. 

Shoreline  at  Madakawanpo  Landing 

Shoreline  at  Prince  Point - - 

Shoreline  at  Waites  Landing — ™. 

Shoreline  at  Mackiworth  Point 

Shoreline  at  Bartlett  Point.. 


Eastern  shore  of  Mackworth  WarKl .. 
North  shore  of  Clapboard  Island 


•11 
•17 


'» 
•30 
•32 

•49 
•52 

•68 
•13 
•16 
•14 
•13 
•12 
•16 
•27 
•13 


at  the  Office  of  George  Thetay.  Code  Enforcement  Office,  Town  Halt  271  Falmouth  Road,  Falmouth,  Massachusetts. 
George  Bums,  Chairman  of  the  Board  of  Setectmen,  Town  HaH.  271  Falmouth  Road,  Falmouth.  Maine  04105. 


Calvert  County.. 


Ctiesapeake  Bay .. 


Stwreline  at  northern  county  boundary _ 

Shoreline  at  Dogwood  Avenue  (extended).'. 

Shoreline  at  Drum  Point 

Shoreline  at  William  Memorial  Drive  (extended) 

Shoreline  of  Patuxent  River  upstream  of  confluence 
with  Chesapeake  Bay. 

Shoreline  of  Patuxent  River  at  Quartes  Road  (ex- 
tended). 


•» 
•8 

•7 
•7 
•6 
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Proposed  Base  Fux»  Elevations — Continued 


City/town/county 


Source  of  fkxxlmg 


#om»n 


orauntS 

'amMon 

■I  teat 

(NGVO) 


HflR  OnBflll,.- 


Sttoretme  of  Pafuxem  flwer  m  Deep  Landng  Road 

(extended) 
Shoreline  of  Patuxem  River  at  upstraam  (.mporMa 

limits 
At  confluence  wrlti  Patuxent  f^wer 


Upctreein  of  confluence  al  Fowten  Mi  Brmtth 

Upstream  of  State  Route  4  (Soultwn  Maryland  Boula- 
vard) 

Upstream  of  State  Route  2  (Solomons  Island  fVwdl 

Upstream  of  Grovers  Turn  ftoad 


360  feet  upstream  at  State  RouM  280  (Chaaapa*a 
Baadi  Road). 

Maps  available  for  inspection  at  the  Department  of  Planning  and  Zonmg.  Calvert  Courttxxise  Annex.  Pnnce  Fredenck.  Maryland. 
Send  comments  to  Honorable  William  Bowan.  Calvert  County  Commissionar.  Calvert  County  CouHtnuse,  Prince  Frederick.  Maryland  20678. 


•10 

•It 

•62 
*88 

•73 


Maryland 


North  brarxrti  Tred  Avon  River.. 
Soutti  branch  Tred  Avon  River.. 
Tanyard  Branch 


WindnniH  Branch.. 


Unnamed  tritxrtary  No.  3.. 


Errtire  stioreline  wnthin  communHy.. 
Entre  storeline  ot  Papermdl  fViad.. 
Bay  Street  (upstream  side) 
Aurora  Street  (upstream  aide).. 


Approximatety  130  feet  i4>stream  ol  Mariitid  and 
Delaware  Railroad  bridge 

Eastor  Partouay  {upstream  side) 

3rd  Street  (upstreair  side) 


Approximately  1.800  feel  upHream  of  ooiAanca  ol 
unnamed  tributary  l<to  3. 

Conlkience  viith  Windmill  Branch 

Cliesapeake  Averue  (downstream) 


■• 

•• 

•7 

•2* 

•2» 

*• 

•a 

•27 


Maps  available  for  inspection  at  the  Town  HaV.  Easton,  Maryland. 

Send  comments  to  Honorable  George  P.  Murphy.  Mayor  of  the  Town  ot  Eastoa  P.O.  Box  520,  Easton.  Maryland  21601. 


Maryland.. 


Leonardtown,  town,  St.  Mary's  County.. 


Breton  Bay 

Mdntosh  Run.. 


Entire  shoreline  nwttwi  oonwnunMy.. 
Downstream  of  Jefferson  Skeet — 


Approximately  0.6  mile  upstream  of  corAjanoa  will 

Breton  Bay. 
At  confluence  wit^  Breton  Bay 


•• 
•11 


Maps  availatile  for  inspection  at  the  Town  Commissioner's  Office.  Courttiouse  Drive.  Leonardtown,  MarylaixL 

Send  comments  to  Honorable  Lanny  Mummert.  Town  Supervisor  of  Leonardtown.  P.O.  Box  1.  Leonardtown,  Maryland  20650. 


Maryland I  North  Beach,  town,  Calvert  County I  Chesapeake  Bay 1  Entire  shoraina  within  comnurily.. 

Maps  available  for  inspection  at  the  residence  of  Betty  Frsensland,  9236  Chesapeake  Avenue.  North  Beach.  Maiyteid. 

Send  comments  to  Honorable  Alan  Qott,  Mayor  of  the  Town  of  North  Beech.  8916  Chesapeake  Avenue.  North  Beach.  Maryland  20714. 


Maryland Oxford.  I 


.  Taltiot  County Tred  Avon  River 

Towm  Creek „ __ 

Maps  availatile  for  inspection  at  the  Town  Hall.  Oxford.  Maryland. 

Send  comments  to  Honorable  Emery  L.  Baklerson.  Presklent  of  the  Town  ol  Oxford.  Town  Hal,  Oxford.  Maryland  21564. 


Entire  stxxekne  anthm  community.. 
Entire  shoreline  withm  communis .. 


•• 
•• 


Maryland. 


St  Michael's,  town.  TalxM  County.. 


liilllB     niiMlf 

nmnn  i  iiiin. ....... ..■..—.■ 

San  Domingo  Creek.. 


Entire  shoreline  within  communily.. 
Entire  shoreline  within  communily.. 


•7 

•8 


Maps  available  lor  inspectkxi  at  ttie  Town  HaH.  St.  Mnhael's.  Maryland. 

Send  comments  to  Honorable  Rk*ard  E  Brown,  Pieaidert  ot  the  Town  of  St.  MkSiaels,  Town  Hal.  PO  Box  206,  SL  Mkiiaers.  Maryland  21 663 


Maryland.. 


Tabot  County.. 


Chesapeake  Bay .. 


Eastern  Bay.. 


MnOS  riWBi.. 


Ctioptank  River.. 


Wye  East  River.. 
Harris  Creek 


Shoreline  at  Black  Wamm  Point.. 
Shorakne  at  Bay  Shore  Road  (extended) .. 

Stiorekne  al  Green  Marsh  Point .. 

Shoreline  at  Lowes  Po«il _ 

Shoreline  at  Bayshore  Road 

Shoreline  at  Wades  Pont.. 


Shorekne  at  ClMtxjme  Landatg 

Shoreline  at  Tilgtiman  Point 

Stiorekne  at  Fairview  Poml 

Intersectxyi  of  Easton  Ctairboma  Road  and  Caito 
Grove  Road. 

Shoreline  at  the  Anchorage 

Sliorekrw  at  Jenaloo  Farm 

Shorekne  at  Lucy  Point 

Shoreline  at  BerKmi  Point 

Shoreline  at  CNora  Pont 


Shorekne  at  Howell  Poml 

Shorekne  upstream  of  confkiance  of  r\)tpoisa  Ciaak- 
Eastem  shorekne  of  Bruffs  Island .. 
StKxeline  upstream  of  Oiartar  Cowa.. 

Stxxedne  at  Nelson  Po«it 

Upstream  ol  Indian  Point - 


•• 

•9 

•« 

•10 


•6 
•» 


•8 
•8 
•6 
•8 
•7 
•9 
•8 
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Pboposed  Base  Flood  Elevations— Ckjntinued 

- 

Qty/tOKin/ county 

Source  of  l*ooding 

Location 

#Depth  in 

feel  above 

ground. 

•Elevation 

in«Mt 

(NGVD) 

• 

Broad  Creek - 

Windmill  Branch _ 

Unnamed  tributerv  No  4 

Shoreline  at  Deep  Nock  Point .'. 

Upstream  of  Edgar  Cove - 

Confluence  of  Unnamed  thbutary  No.  1 ...- 

Dutchmans  Lane  bndge  (upstream  side).. 

Bridge  approximately  1,140  feet  upstream  of  conflu- 
ence of  unnamed  tributary  No.  4  (upstream  side). 
Confluence  with  Windmill  Branch _ 

•9 

•6 

•13 

•23 

•29 

•26 

*26 

Maps  available  for  inspection  at  the  Ta>)ot  County  Courthouse.  Easton,  Maryland. 

Send  cutnmenli  to  HonorabK  Herb  Andreas.  HI.  Prasidant  o(  th*  Tatnt  County  Council.  Talbot  County  Courthouse.  Easton.  Maryland  21601 


NahanC  town,  Essex  County.. 


AtlanDc  Ocean  . 


Shoreline  at  Black  Rock  Point _ 

Shoreline  at  Bass  Point 

Shoreline  at  the  southern  and  of  FoxhM  Road  (ex- 
tended). 

Shoreline  at  East  Point _ 

Shoreline  at  the  nortliem  and  o(  Caslla  Road  (ex- 
tended). 


•13 
•18 

■25 

■30 
■14 


Maps  avadable  <or  nspecton  at  ma  Town  Clerk's  Office.  Town  Hall.  Nahant  Massachusetts. 

Send  comments  to  Honortble  Rich»d  0.  Lombwd,  Chajmian  ol  th«  Board  of  Selectmen  tor  the  Town  o(  Nahant  Toi»n  Hall,  Nahant.  Massachusetts  01908. 


Massachusetts - 


Revere,  aty.  Suffolk  County ._ 


MiM  Creek. 


Atlantic  Ocean.. 


Saugus  River ... 

Pines  River 

Chelsea  River... 
Belle  Isle  inlet 


Al  confluence  with  Chelsea  River 

Upstream  side  of  Broadway _ 

Upstream  side  Access  Road — 

Shoreline  at  Pearl  Avemje  (extende{l) 

Shsrekne  at  Pierview  Avenue  (extended) 

Shoreline  al  Agawam  Street  (exterided) 

Shoreline  20C  feet  north  of  Revere  Street  (extended).. 

Shoreline  at  Mills  Aveniie  (extended) 

Shoreline  downstream  State  Route  1A  I 
At  Boston  a  Maine  Railroad  crossing.. 

Entire  shoreline  wittiin  community 

Entire  shoreline  within  community 


Maps  availab«e  tor  nspecton  at  the  Office  of  Planning  and  Community  Devetopment  Revere.  Massachusetts. 

Send  comments  to  Honor  Me  George  Colelta,  Mayor  of  Itie  (3ty  ol  Ravwe.  281  Broadway,  Revere.  Massachusetts  02151. 


Massactxjsetts.. 


Westport  town.  Bnstol  County 


Rhode  Island  Sound.. 


Shoreline  approximately  900'  west  ol  Quicksand  Point .. 

John  Reed  Road  (extended) 

South  end  ol  16th  Avenue  (extended)  _ 

Shoreline  at  Goosetwrry  Neck 

Entire  sfioreline  Richmond  Pond 

ShoreNne  at  Horseneck  Point 

Maps  available  lor  inspecfen  at  the  Buikjing  Inspector's  Office,  Westpon.  Massachusetts. 

Send  comments  to  Horxxfble  Richard  P  Oesiardif,  Chairman  of  the  Board  of  Selectmen  tor  Iha  Town  of  Westport,  260  Main  Street  Westport  Massachusetts  02790. 


Michigan.. 


(Twp)  Green  Oak.  Livingston  County.. 


Sandy  Bottom  Lake 

Limekiln  Lake 

Crooked  Lake .>. 

Kent  Lake 

Fish  Lake _ 

Maps  available  lor  mspecton  at  the  Township  Hell,  10789  Silver  Lake  Road,  South  Lyon.  Michigan. 

Send  comments  to  Hono«ble  Ronald  Neica,  Township  Supenisor,  Township  ol  Green  Oak.  Township  Hal.  10789  Silver  Lake  Road,  South  Lyon,  Michigan  48178. 


Huron  River.. 


Davis  Creek 


Walker  *ain.. 


South  branch  Walker  drain.. 


Fonda  Lake  . 
Island  Lake  . 
Inchwagh  Lake... 


About  9.400  feet  downstream  of  Rickett  Road.. 

Just  dowmtream  of  Kent  Lake  Dam 

Mouth  at  Huron  River 

Just  downstream  of  Chessie  System „. 

Mouth  at  Sandy  Bottom  Lake 


Juat  downstream  of  Eight  Mile  Road.... 
Mouth  at  Sandy  Bottom  Lake.. 


About  900  feet  upstream  of  Four  Lakes  Drfva.. 

At  shoreline 

At  shoreline 

At  shoreline - — 

At  shoreline - - 

At  shoreline - - 

At  shoreline 

At  shoreline 

At  shorelina 


•11 
•13 

•14 
•18 
•15 
•17 

•w 

•»t 

•10 
•9 

•11 
•10 


■31 
■19 
■18 
■16 
■IS 
•14 


•860 
•873 
•864 
•896 
•874 
•902 
•874 
•874 
•896 
•889 
•891 
•874 
•874 
•874 
•886 
•874 


Minnesota.. 


(Uninc.)  Day  County 


Red  River  of  ttia  North.. 


Buffato  Rivar .. 


South  branch  Buffato  River 

South  branch  Wild  Rice  River  . 

Unnamed  creek  at  section  6 .... 
Comstock  Coulee 


County  ditch  No.  20.. 
Stoney  Creek „.. 


About  7.5  miles  downstream  of  County  Highway  36 

Atxxjt  12.4  miles  upstream  of  confluence  of  Comstock 
Coulee. 

At  confluence  with  Red  River  of  the  North 

About  6  84  miles  upstream  of  U.S.  Highway  75 

About  1  35  miles  upstream  of  County  Highway  37 

At  confluence  with  Buffalo  River 

Just  downstream  of  County  Highway  11 

At  downstream  county  boundary 

Just  upstream  ol  State  Highway  32 

Within  county  boundary 

At  confluence  with  Red  River  ol  tfie  North 

Just  downstream  of  County  Road  50 

At  confluence  with  Red  River  of  the  North 

Just  upstream  ol  County  Highway  22 

At  confluerK»  with  south  branch  Buffato  Rivar 

Just  downstream  of  County  Highway  10 


•877 
•915 

•881 
•889 

•1,175 
•913 
•941 
•920 

•1,121 
•891 
•911 
•923 
'888 
•894 
•923 
•924 
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Proposed  Base  Flood  Elevations— Continued 


State 

City/town/county 

Location 

«Owtiin 

ground. 

•Onilion 

in  tax 

<NGVD) 

Maps  svaitable  tor  Inspection  at  the  Clay  County  Planning  Department.  County  Courttxxiie.  PC.  Box  280,  Moortiead.  Minnesota. 

Send  comments  to  Honorat>le  Martin  Holsen.  Chairman.  Clay  County  Board.  County  Courttuuae.  P.O.  Box  280.  Moortwad.  Mmnesola  56560. 


Minnesota.. 


(Uninc)  NicoHet  County 


Minnesota  Rivar.. 


ApproximaMly  2.1  intas  downstream  ol  eanAuanca  d 

Barr«ey  Fry  Creak. 
Approximately  4  1  miles  upstream  ol  the  conlluenoe  of 

Ridgely  Creek. 


•749 
'818 


Maps  available  for  inspectkwi  at  the  County  AudHor's  Office.  MicoOel  County  Courthouse.  P.O.  Box  88.  St  Pelsr.  Minnesota. 

Send  comments  to  Honorable  Wvien  Roding.  Chairmwi.  NicoHet  County  Board.  NicoHet  County  Courthouae.  P.O.  Box  80.  SL  Pater.  Minneaota  SeOSS. 


Missouri.. 


(C)  BoonvMe,  Cooper  County.. 


Missouri  River.. 


About  1.3  mies  downstream  ol  US.  Il^swy  40 — 
About  0  7  mile  upstream  ol  Missouri.  Kansas.  T« 
Railroad. 


*eo3 


Maps  available  for  inspection  at  City  l^afl.  6«h  and  Spring  Streets.  BoonviNe.  Missouri. 

Send  comments  to  Honorable  Dale  Robinson,  Mayor.  City  o<  BoonvHe.  City  HaH.  6lh  and  Spring  Streets.  Boonvile.  Mmouri  65233. 


Missouri.. 


(Unir«c.)  Franklin  County.. 


Browns  BrarKh 

Brush  Creek 

Busch  Creek 

Southwest  branch  Busch  Creek.. 


Calvey  Creek  ... 
Dubois  Creek 


Fiddle  Creek„ 


Flat  Creek.. 


Happy  Sock  Creek.. 


Labadw  Creek. 

Labadie  Creek  tributKy.. 
Missouri  River 


Litde  Meramec  River 

Little  Cahrey 

Little  Tavern  Creek 

Pin  Oak  Creek _. 

Pin  Oak  Creek  tributary.. 

St  Johns  Creek — 

Winch  Creek. 

Winsel  Creek 


At  conlkjence  with  Dutxjis  Creek ._ 
About  4,800  feet  dowristream  of 

Road 
Just  downstream  ol  North  Goodes  Mill  ftoad.. 


About  300  feel  upstream  ol  County  H^hw^r  N_ 
Just  downstream  ol  Gray  Summil  Road— — 

At  confluence  with  Dutxxs  Creek 

At  city  ol  Washington  corporate  lanls.. 


About  5.300  feet  ckmrstream  o«  Biekar  Road 

Just  upstream  of  Country  Club  Road.-. 

About  4.800  feel  downstream  of  Counky  CU>  Road  — 

Just  upstream  01  Burkngton  NorVwm  Ra*oad 

About  2.000  feet  upstreem  ol  Calvey  Creak  Road- 
Just  dowrtstream  of  Missowi  Paofc  Raikoad 

About  200  feet  downstream  of  Biekar  Road- 

About  1 S  mites  upstream  of  Stale  Ik^iw^  47 

Jus)  upstrewn  of  Labadw  Bottom  Road 

Just   downstream   of   pnvate   road   (about    TOO   teat 

upstreem  of  second  cniesng  of  Fxkte  Creek  Road). 
Just  upstream  of  prtvala  road  (about  BOO  leel  19- 

stream  of  second  crossing  ol  Fidde  Creek  Road>. 
Just  downstream  of  fourth  croasmg  of  Fiddte  Creak 

Road 

Just  upstream  of  aty  of  Onor>  corporate  imits 

Just  downstreafn  of  Judith  Sprmg  ftoad 


At  corrfluence  with  Bourtwuse  River.. 
Just  upstream  of  County  Highway  AO- 


About  1.500  feet  upstream  of  Cowily  lighw^  AB- 
At  mouth  at  Missoun  River. 


Just  downstream  of  County  Highway  MM- 

At  confluence  with  Labadw  Creek _. 

About  0  6  mile  upstream  of  County  Highway  T 

About  3.4  mles  downstream  of  confluence  of  Tavern 

Creek. 
About  39  mles  downstream  of  Stale  Highway  19 

(upstream  county  boundary). 
Just  upstream  of  confluence  of  Pleroe  Greek 


About  500  feet  upstream  of  County  Highway  FF.._ 
AIXMt  1 .25  mites  upstreem  of  County  HigTiway  FF 
About  15  rnles  downstrewn  of  Woodtand  Has  Road — 
Just  upstream  of  Woodteid  Hits  Road 


Meramec  RIvar .... 
Bouibauaa  Rivar.. 


About  0.85  mile  upstream  of  Finney  Road 

Just  upstream  of  Chnaga  Rock  Mand  and  PacMc 
Raikoad. 

Just  upstream  of  County  Highway  T 

About  2,400  feet  upstream  ol  County  lli|^wi^  T 

At  mouth  at  Bourtaeuse  Rryer 

Just  downstream  of  County  Ikgtiway  AT 

At  confluence  with  Pin  Oak  Creek 


About  800  feel  upstream  of  confluence.. 
Just  upstream  of  Missoun  Paciftc  Raikoad.- 
Attout  13  miles  upstream  of  State  Itighwiy  100„ 

At  confluence  with  Meramec  Rr/er 

About  1  9  mles  upstream  ol  County  Ikghewy  O- 
Just  upstream  of  Bacon  Ridge  Road.. 


About  200  feet  upstream  o*  "iterstale  44 

croeamgl 
Just  downstream  ol  East  SpringfieW  Road 
About  250  leet  upstream  of  Interstate  44  (1 

crossing) 
About  2.400  feet  upstream  ol  County  Ikghway  AF . 
Just  downstream  of  County  Highway  F .. 
About  0  6  irate  downstream  of  State  Ikghway  30.. 
About  800  leet  upstream  of  SiaM  Highway  IBS.... 
At  mouth  at  Meramec  River .. 


About  1.3  miles  downstream  of  Stats  Higtiway  1SS.. 
About  2.5  miles  upstream  ol  Shawnee  Ford  Road.... 


•527 

•set 

•476 
•528 
'486 
*486 
*492 
•533 

•sot 

•481 
•500 

'486 
•515 
•SS6 
•479 
•510 

•522 

•532 

•580 
•625 
•524 
•536 
•631 
•481 
•500 
*488 
•497 
•473 

•514 


•561 
•579 
•513 
*S46 
•S80 
•478 

•500 

•518 
•497 
•517 
•515 
•519 


•579 
•616 
•849 

•878 


'916 


■520 
•602 


•610 
•702 
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SUM 


Pboposed  Base  Flood  Elevations— Cortinued 


Oly/lown/counly 


Source  o*  flooding 


Location 


#Oeplhin 

leel  above 

around. 

'Elevaiion 

intael 

(NOVO) 


Map*  (valable  tor  rspedton  at  Ihe  FranMn  County  Courltwuae.  P.O.  Box  311.  Union,  Misaoun. 

Send  coiwnenta  to  Honor«We  Hu^  W  McC«ie.  Pros«»iQ  Judge.  FranWin  County,  FianMn  County  Courthouae,  PO  Box  311.  Union,  Missoun  63084. 


3(C)  li 
3n  at 


MMord  Saimard  County .. 


Big  Blue  River.. 


About  0.74  mite  donvnetream  of  conMuence  of  Coon 

Creek. 
About  2.44  miles  upstream  o»  U.S.  Highway  6 


Send  comments 


•or  »»specllDn  at  City  HA  P  O.  Box  13.  505  lat  Street.  Milford,  Nebraska, 
to  Honor«bio  Willis  Heyen,  Mayor.  City  o«  Miltord.  City  Hal,  PC  Box  13.  505  isf  Street.  Milfoid.  Nebraska  68405. 


Hehnetta.  borough,  MkMesex  County.. 


Manalapen  Brook. 


Sawmill  Brook.. 


Tribut*y  to  Sawniitl  Brook.. 


Corporate  limits  (upstream) .. 
ConfluerKe  o<  Samnnill  Brook.. 


OW  Forge  Road  (upstream  sMe) 

Corporate  limits  (downstream) 

Appronmately  685  upstream  of  Washington  Avenue.. 

Conraii  (upstream  side) 

SpotsvwoodOaobury  Road  (upstream  ade)  — 

Confluence  w^th  Manalapan  Brook 

Confkjertce  with  Sawmill  Brook 

Corporate  limits 


Mapsavateble 
Sand  oomnenla 


kx  rapec^on  at  ttie  Office  of  OonaM  Bn«id^a,  Borough  HaN,  60  Mam  Street,  Heknetta,  New  Jersey. 
to  Honor^  Eva  A  DkAs.  Mayer  e»  Ita  Borough  of  Heknetta,  Borough  Hall,  60  Main  Street.  Hehnetta,  New  Jersey  08828. 


PHW  aMfsvy.. 


Raadngton.  township,  Hunterdon  County  . 


Lamington  River.. 


Rockaway  Creek... 


South  branch  Rockaway  Creek.. 


Chambers  Brock.. 


Holland  Brook.. 


Downstream  corporate  Smits _ — 

Lamington  Road — upstream  skle — - 

Interstate  Route  78 — upstream  skJa . 

Upstream  corporate  limils -.. 

Confluence  wilh  Lamington  Rrver _. 

Island  Road — downstream  side 

Lamir^on  Road — downstream  skla _ 

Mill  Road— upstream  side - 

OkJwick  Road — upstream  skJe 

Interstate  73— upstream  side - 

Upstream  side  of  dam  near  Rockaway  Road 

Upstream  corporate  limits 

ConflueiKe  with  Rockaway  Creek — . 

US.  Route  22 — upstream  side - 

Cushetunk  Lake  Dam-Upstream  side 

Upstream  side  of  access  road  upstream  of  Cushefunk 
Lake. 

Mountain  Road— upstream  skte _ 

Upstream  corporate  limits 

Downstream  corporate  limits. 


Pleasant  Run.. 


South  branch  Rahtan  River .. 


Tftiutary  A  to  the  south  branch 
Raritan  River. 


County  Line  Road — upstream  skle 

Ridge  Road — upstream  side 

Coddinglon  Road — upstream  side 

Approxirriately  400  feet  downstream  of  Pulaaki  Road. — 

Downstream  corporate  limits 

CentenriUe  Road— upstream  skle 

Downstream    side    of    Pinetwnk    Road— downstream 

crossing. 
Upstream  side  of  Holland  Brook  Road — dowstream 

crossing. 
Upstream  side  of  dam  downstream  of  Holland  Brook 

Road— second  CTOSSing. 
Upstream    side    of    Holland    Brook    Road — upstream 

crossing 
Upstream  side  of  access  road  upstream  of  Holland 

Brook  Road — upstream  crossing. 
Downstream    side    of    access    road    downstream    of 

Whitehouse  Road. 

Downstream  corporate  limits - ~. 

Ok)  York  Road— upstream  side 

U.S.  Route  202— downstream  side 

Downstream  corporate  limits 

Higginsville  Road — upstream  skle 

Main  Street — upstream  side 


U.S.  Route  202— downstream  skia 

Downstream  skle  of  dam  upstream  of  Rockelenow* 
Mill  Road 

Upstream  side  of  Ckjnrail  second  crossing 

Slate  Route  523— downstream  skie 

Confluence  with  the  south  branch  Raritan  River 


Conrail  culvert— upstream  skJe ~ 

Approximately  1  mile  upstream  of  Conrail  culvart.. 
Barley  Sheaf  Road — upstream  Sde 


I  for  napiajlnn  at  the  Readinglon  Township  Municipal  BuiMing.  Whitehouse  Statioa  New  Jersey. 
Send  commenta  lo  Honorable  DonaW  Laird,  Mayor  of  the  Jcmntip  of  Readmgton  R.D.  3,  Box  1,  Route  523.  Whitehouse  Statkm,  New  Jersey  0889. 


I  York.. 


UMI 


AnnaviN  Creek.. 


PsekskiH  HoMow  Brook.. 


At  confhjence  with  Hudson  River 

At  confluence  with  PeekskHI  Holk>w  Brook  and  Sprout 

Brook. 
At  confkience  with  Annsville  Creek  and  Sprout  Brook ... 

Upstream  of  Pump  House  Dam — 

Approximately  3,850'  upstream  of  GaNowa  HW  Road 


•1.403 
•1.412 


•37 
•37 
•20 
•26 
•45 
•45 
•38 
•37 
•45 
•45 


•97 
•106 
•115 
•116 

•99 
•103 
•113 
•122 
•146 
•159 
•182 
•201 
•124 
•128 
•143 
•146 

•158 

•173 

•94 

•98 

•119 

•133 

•158 

•68 

•103 

•125 

•134 

•142 

•149 

•158 

•181 

•95 

•101 

•104 

•87 

•93 

*99 

•103 

•106 

•111 
•115 
•108 

•115 
•131 
•155 


•8 
•8 

•e 

•31 
•50 
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Proposed  Base  Flood  Elevations— Continuad 


SWe 


CNy/town/coumy 


Soure*  o(  flooding 


kilMt 


aproiN  dtook. 


Al  fril  upslFMvn  ocvponii  JhiMk— , 

At  tfwd  ifiikMni  oofpofSiB  fciwli ...—.—.....- 
At   oonOuano*   vntfi   Ann>wN   Cmtk   and 
noMCMr  urooiL 


Fumo9  BiwAk 


Upstraam  o)  Cortlandl  Lah*  Dam. 


Appronmatety   13a   (tonmlioani  ol 
Ro«l 

o( 


Dock 


GNaon  fla^a. 


Upatraam  of  Funanca  Bvook  Dfwa 

ApproKimaMy  2.000'  i4)akaani  ol  Fumaoa  Brook  OrtM 

isocond  croaamg). 
At 

Utnkiaaniaf 
Ati 


•• 

14 

••7 
•77 

'140 
*23i 
•251 


Maps  availabto  for  nspedion  at  the  ToMi  Oaik'a  OHoa.  Municipal  Build>«.  CrotaiHjivMidaan.  Na»  Va*. 

Send  oomiana  to  HonoMUa  Owflat  OGiaoanw.  Oartandl  Tom  Supaniaor,  Municipal  BuiUmg.  OrolotMMvHudnn,  Hum  York  10S20. 


I  York.- 


nnwa,  t^ffn,  Oiamung  County.. 


Chemung  nwar„ 


McCwwraMMtaiy.. 

Diven  Creak. 

Baldwin  Creak.. 


GoUaoMh  Oaak- 


Eaafada  NanKtown  Osak  (batam  la«aa  oi>ailmi»ig| 

■I  corAjanca  wtt\  Chemung  Rivar. 
Al  oorporaM  botxidary  upstream  ol  kkfcaaial  R*k 

Bo«ievard. 
At  upatream  corporate  imHi 


West  side  Newtown  Creek  laflar  lavaa  overtopping 

upstream  of  IrKkjstrial  Parti  BoulBKard. 
Entire  floodvig  withn  community- 
Enbre  ftoodng  witlwi  comnnoty 
Downstream  corporate  limits 


Jenkins  Road  nislieaw- 
Appronmalely  2.500  leal 


•fT 


Maps  avaUible  for  inspection  at  the  Town  Hal.  Bn*a.  New  York. 

Send  comments  to  Honorable  WKam  Youngstrom,  Bmira  Town  Supenisor,  Town  Hal.  12SS  West  Water  Street.  Eknira.  New  York  1490S. 


New  York.. 


Ehnira  Heights,  vIRage.  Cltemung  County. 


McCann'sMxjlary_ 


MoCam's  Boulsvsnl- 


Foottjridge  to  SctxMl  upetream  tocated  aaar  E.  Ei^ali 

Street  extended 
Llpstream  corporate  InSts . 


••74 


Maps  available  for  inspection  at  Vie  Village  HaK,  tStti  Street.  Eknira.  New  York. 

Send  comments  to  Hooocable  Chester  Lummar.  Mayor  ol  the  Vllage  ol  Eknira  Heights.  VMage  HA  ISUi  Street  Eknira  Heights.  New  York  14903. 


'    "   1 

New  York _    

tlsllstin.  town,  Cokimbia  County 

Roekff  Janaen  Kill               

Gallatirv4.i<nnoitof<  rv^t'^raW  ¥»•* 

•M4 

• 

Shekomeko  Creek„_.      

Pome  KM 

•zss 

las 

Approximatefy  1  mile  upctaam  of  GaMin-FVie  Plaina 

corporate  Imits 
Approximalely   0.6   mte   i<>stream  ol  oorAianoa  ol 

Shekomeko  Creek. 

•946 
•371 
•387 

Ilmtraem  nf  arro^  f^^    

*3t1 

•3K 

1  ^  111  iif  II    r^  T^ifcyii    anari 

•430 

*4sa 

1  kntriMm  nf  r<ni«ttv  Tlnuli  P 

*S40 

Tacorac  State  Padnmy  lioakaani  «dal 

*ee6 

Maps  available  for  inspection  al  ttw  Town  Clerk's  Office,  Gallatin.  New  Yoik. 

Send  comraentt  to  honorable  Kenneth  Jones.  GalMIn  Town  Suparviaor,  P.O.  Box  245,  EKzavMe.  New  York  12523. 


New  York.. 


Htana,  towrt,  Attegany  Ootffity» 


Wiacoy  Craak.... 
Genesee  River.. 

Rush  Craak. 


Confluence  wMh  Genesee  RIvar. 
Upstream  Slate  Route  19A ... 


Approximately  250  leet  upsMam  Tanafly  Road- 

Confkjence  of  Rush  Creek 

Upstream  Snyder  Hill  Road.. 


Approximately  6,000   leet   upakaaiw  at  Snyrtar 
Road. 

Confluanoa  wMh  Genesee  Rivar 

Upstraam  Sityder  HH  Road 


•1.174 
•1.190 
•l.ITt 
•1,174 
•1.175 
•1.17» 

•1,174 
•1.1«3 


Maps 

Sflnd 


m  the  Towa  Hal,  FMaum, 
Tad  ftafikina.  Town 


NawYoik. 

ol  Hume,  Town  Hal,  P.O.  Box  302, 


rMmoPV,  N0W  YOffc  14735. 


New  York..._ 


Montgomery,  town,  Orarige  County.. 


At  cortfluenoe  ol  Tin  Brook. 


•387 
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Proposed  Base  Flood  Elevations— Continued 


CHy/loan/ county 


Souro*  of  flooding 


Location 


At  downttream  corporate  fcnlts  o»  vidago  ot  WakJen.. 
At  upstrewn  corporate  limits  of  vilage  ot  Wakton — 

Appronmatoty  6.000  feet  downMraam  of  dam 

UpttreafTi  «ide  of  dam — 

Approximatety  200  upstream  Staia  Ho»*a  17K 

At  cooflueiK*  of  Muddy  KiH 

Approxlmata^    1    nula   upstream   of   confluonca 
KtuddyKK. 

State  Route  211  upstream  sida - ~ 

Interstate  Route  84  (upstream  sida) 

At  upstream  corporate  limitf 


#Deplhln 

fealatxwa 

ground. 

'Elevation 

in  ^9M 

(N6VD) 


•279 
•331 
•333 
•344 
•350 
•355 
•356 

•358 
•359 
•361 


tor 

Send  cooimenta  to  Honor  <)fe 


at  9w  BuMing  Inspector's  Office.  Toon  Hal  74  Ua«i  Street  Montgomery.  New  Vortt 
Carl  HetstTTxn.  Montgomery  Toi«n  Si4>arvlaor.  Toiwt  Ha«.  74  Main  Street.  Walden.  Ne«r  York  12586. 


NearYoik — 


Montgomery,  MHage.  Orange  County.. 


WMuK  River... 


Downstream  corporate  InMa 

Dam  (upstream  side) _ 

State  Route  UK  (upstream  side).. 
Upstream  corporate  Iknila 


•338 

•344 
•348 
•354 


M«>s  avdWHa  lor  Mpectftn  at  the  VMage  Hrt.  Montgomery  County.  New  York. 

Send  comments  to  Honor*(e  VYHten  Devra  Mayor  of  »»  Vlage  of  Montgomery.  Village  Ha»,  133  Clinton  Street,  Montgomery  County.  New  York  12549. 


fYoik.. 


.Norwich. 


town.  Chenango  county.. 


Canasawacta  Creek.. 


Maps  avMMM  tor  nspect|Dn  at  the  Town  Hal,  Noniki\.  New  York. 

Send  comments  k)  Honor**  Ado**  LChiartno.  Town  Supen»taor  of  Noniweh,n.D.  #1,  Non*teh,  New  York  13815. 


Chenango  River.. 


UnadMa  River.. 


Downstream  corporate 

Halt  Street  (upstreem  side) 

State  Route  23  (upstream  sid^ 

Upstream  corporate  Iwrots 

Downstream  corporate  limita 

Upstream  corporate  hmits . 


Confkjence  wrth  Ctwnango  River... 
West  Mam  Street  (upstream  side).. 

State  Route  23  (upstream  side) 

Upstream  corporate  limits 


(York.. 


Pawling,  town.  Dutchess  County-. 


East  branch  Croton  River... 


Tributwy    to    the    east    branch 
Ooton  River. 


Swamp  River 

Whaley  Lake  Stream.. 


Downstream  corporate  limita ~. 

Upstream  Conrail  (third  crossing} — 

Upstream  corporate  limits 

Downstream  corporate  limita 

Upstream  of  Conrail  (first  crossing)... 
Upstream  of  second  upstream  dam.. 
Upstream  of  Conrail  (second  crossing) .. 

Upstream  ot  Conrail  (third  crossing) 

Downstream  corporate  Itmits _.... 

Downstream  Swamp  Road ~ 

Upstream  corporate  Mmits 

Downstream  corporate  limits. -. 

Upstream  State  Route  292 — 

Upstream  of  Conrail _ - 

Upstream  of  dam - 


•964 
•996 

•1,001 

*  1.010 
•1.037 
•1,050 

•992 

•  1,018 
•1,039 
•1,069 


>434 
•441 
•444 
•612 
•676 


'720 
•423 
'429 
'433 
'657 
'689 
'689 
'711 


Maps  availat>ie  lor 
Send  comments  to 


mspecl  on 


I  York 


I  at  the  Town  Hal.  160  Charles  Colman  Boulevard.  Pawling,  New  York. 
I  W»ren  Msim,  Pawing  Town  Supenisor.  Town  Hal,  180  Charles  Colman  Boulevard.  Pawing.  New  Yorti  12564. 


Red  Hook,  town.  I>jtct)ess  County 


Hudson  River.. 
Saw  kll. 


Entire  shoreline  wittiin  community — 

At  confluence  with  Hudson  River 

Upstream  of  most  downstream  dam 

Upstream  County  Route  103 - 

Upstream  of  upstream  crossing  of  Aapinwal  Road.. 

Upstream  of  Mil  Road 

Upstream  of  State  Rout*  199 


•9 

•9 
•74 
'151 
'172 
'204 
'228 


Maps  avaMMe  lor  inspacton  at  ttw  Town  Hal.  107  South  Broadway.  Red  Hook.  New  York. 

Send  comment*  u  Honorable  Samuel  Lors,  Red  Hook  Town  Supervisor.  Town  Hal,  107  South  Broadway,  Red  Hook,  New  York  12571. 


I  York- 


Rome,  city,  Oneite  County.. 


FWi  Creek- 


Wood  Creek 


Downstream  corporate  Imits 

U|)stream  of  New  York  State  Barge  Canal  welr...„...— 

Upstream  of  East  Whitestxxo  Street -.-..-.. 

Upstreem  of  East  BloomfieW  Street - ... 

U(>stream  of  East  Chestnut  Street -. 

Upstreem  of  Wnght  Settlement  Road 

Upstream  of  QoH  Course  Road . ~~-.. 

Downstream  corporate  limits ~. 

Upstream  of  State  Route  49 

Appronmately  2  1  miles  upstream  of  State  Route  49... 

At  upstream  corporate  limit* 

Appronmately  750  feet  downstream  of  Fort  Bui  Road 

Upstream  of  Conrail - 

Upstream  of  West  Court  Street 

Upsfream  of  Union  Street . _.»..-.- 

Upstream  of  Merrick  Street....- 

Appronmately  0.71  mile  upstrsam  of  Halpin  Road -. 


•420 
•426 
•426 
•447 
•458 
•466 
•490 
•386 
•389 
•396 
•402 
•424 
•431 
•445 
•462 
•469 
•481 


Maps  sifsiifala  tor  inap«4on  at  the  City  Enginaer'a  Offlca.  CNy  Hal,  Rome.  New  York. 

Send  comments  to  HonoMbIa  Cade  Eilanberg.  Mayor  of  the  City  of  Rome.  City  Hal,  Roma,  New  York  13440. 


New  York. 


Sen.  town.  AMegany  County 


uOOO909  nlV9r>> 


At  downstream  corporate 

Upstream  Knight  Creek  Road 

2,000  feet  upstream  of  conftoance  of  Vandermark 
Creek 


•1,427 
*1,44S 
•1.452 
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Proposed  Base  Fuxio  Ei£vations— Continued 


state 


CHy/tcMwi/couniy 


Sauree  0*  flooding 


ftMpaiin 


fiGVO) 


Bnnwnof  Bnook.. 


6,600  foal  downsMsm 
BfDOk. 

UpMMiTi  oorporale  Imili. 
Aloonlluence  oKtti  Gane* 


of  oonihMnoo  of 


I  riiMSi.. 


At  (M  upstream  corporWo  lintt. 
2.270  teel  dOMmMream  of 

Penoia  Road 
300  faat  maalioaiii  of 

Road. 
800  taal  downstream  o<  Veager  H*  Road- 
950  taat  upa»eam  Perroka  Road  i  ri:niq 
At  conHuenca  with  Genesee  River 


Downstream  SKle  of  second  croaswQ  of  Hn^  Ciutk 
Road. 

ds  of  aad  ciusasn  of  Kn^  Ontk 


I  of  Mk) 


VandermaniCreel(.. 


3.2S0IS 

Road 
At  conftuence  w*i  Genesee  Rryer 
Downstream  aide  of  firsi  crossig  of  V; 
Downstream  sk>s  of  secorxl  croasng  of 

Road. 


of  Km^MOsak 


andermarli  Road 


triaps  avalab4e  for  inspection  at  the  Town  Ha*.  Scia.  New  Yofk. 


Maps  avalatite  for  Inspection  at  Itie  City  Enginear's  Office.  Municipal  BuHdkig.  119  Court  Place,  Fmdlay,  Ohio. 


Maps  available  for  Inspection  at  the  City  HaH,  1 10  Washington  Avenue,  St  Bemad.  Ohio. 

Sand  comments  to  Huiiuialile  Jack  HausfieM,  Mayor,  City  of  SL  Bamafd.  City  Hd.  110  Washington  Avaaua.  SL  Bernard.  Ohio  45217. 


•M75 
•1.JW 
•I.TBO 

Mjaao 

•tJTO 
•1.43* 

•1506 

'1.S94 

*1.448 
-1.S20 

■ijes 


Send  coiMnanti  to  Honarabla  CalMean  Linnacka,  Son  Toan  Superasix,  Town  Hri.  VatKHinHiK  Road.  Scio.  New  Yorli  14680. 

(Mo 

About  0.36  mie  downstream  of  imarstBli  7S 

•774 

HoMvd  Hun     

Ahrail  0.04  mile  upstream  of  the  conflaenca  of  Rurti 
Creek. 

At  mmMt                           

•783 
•77» 

1  yfi  Cnwf 

Aboifl  0  S  mife  iMislmim  of  Comi      . 

*7BS 

lao 

Ru^rraati 

A1  mmt^ 

*783 

Fngtn  Onok 

IW 

1*0 

About  0 16  rnle  upstream  of  U  S  Roidn  fiH  Rypaaa     . . 

•716 

Send  comrnanto  to  Honoraua  W.  Benttey  Burr.  Mayor.  City  Of  l^ndtoy,  flikaKipit  BiaUma  119  Court  Plan,  Rn^ 

ONo    .  .- 

(C)  Si.  Bernard,  HamiHon  County 

MMCnMli 

About  2.650  (eat  downskaam  of  Spring  Grove  Avanua- 
AhnU  750  iaai  ivstream  of  Chesse  System  (5J00 
faal  vattaan  cf  SpnngOroiie  Avenae^. 

•498 

•510 

ONo.. 


(V)  West  Farmirigton.  Tiumbul  County ~ Grand  River 


About  1 .05  milas  downstream  of  GnSe  RoatL- 


I  About  038  mile  k4>stteam  of  G«dto  Road- 
Maps  avalable  for  inspecfion  at  the  VHIage  Hal,  FourVi  Street,  Weat  Fatmington,  Ofiio. 
Send  comments  to  Honorable  James  Richards.  Mayor.  Village  of  West  Farmington.  VHIage  HaR.  Fourth  Street  West  Farmington.  Orito.  44491. 


Oregon 


BuddCnak.. 


Coquile  (city),  Coos  County 

Cunraogham  Croak. 
CoquMe  Rivar 

Maps  avaiatjie  for  Inspection  at  Public  Wortis  Department  S9  East  2nd,  CoquiHe,  Oregon. 
Send  commanls  to  ttia  Honorable  Richard  Hopkma^  99  Eaat  2nd.  CoquiHa  Oregon  97423. 


Intersection  of  River  and  Stato  I  m^iwat  42  Sou>i- 


•21 
•21 

•ao 


Permsylvania .. 


DuncansvHIe,  borough.  Blair  County.. 


Blair  Gap  Run.. 


Giflans  Run 

TiAjulaiy  to  Gillarv  Ran... 


Oownekeani  oorporale  tmaa. 
Upsnoam  ol  Cooraii  tsecond 
At  most  ipstream  corporate  imits  - 
Entire  length  watwi  comrmnily- 


Al  dowrWroam  corportte  imits _ 

Appronmalely  90  feet  upskeam  of  Stale  Routo  764 


Maps  avaiaMe  tor  inspection  at  the  Borough  Building.  Ouncanavitte,  Pennsyfvania. 

Send  commoatt  to  Honorable  Jamas  Haines.  Presidam  of  Itie  OuncansMOe  Borough  Coundt  11 46  Sad  Avenue.  DuncansvMe.  Permsytvaraa  16635. 


•U>19 

•ijiMa 
•ijon 
•1A»« 
•1iM7 


Rennsylvania . 


Logaa  toiwaf^p.  aWrCooaly-. 


Ourgoon  ^m.. 


MH  Run» 


Brush  Run.. 


Homer  Gap  Run- 


Appnnimatefy   021    mis   mstroam   of  moat   down- 

streatn  corporate  limits 
ApproxiTTtaiefy   032   mile   upstream   of   most   ctown- 

stream  corporate  limits. 
Approximatety  037   mile   upstream  of  moat  dmwt- 


AfproK—atly    i  96  mile   upjkuam  of  moat   da— 

streem  corporate  Invts 
Appronmalely   2  56   mie   upstream  of   moat   diMm- 

stream  oorporale  imils. 
Approximately  110  feel  downstream  of  Umwirtaaia 

corporate  Ivnits. 

At  secorxt  i4>stream  coiporate  tmils 

Upstream  of  Unwn  Avenue 

Most  upstream  corporate  tmfls 


Upakaaai  lakstaoM  PaA  bodge 

ApproximaMly  aS  mle  upskaam  FiankaKan  Road 

Approximately  0.21    ml*   iprnoem   kom  conHuenoe 
with  UtOe  Juniata  River. 


•1XM9 

•i«e 

•1.101 
•1.240 
•1.294 

•1.054 

•1.063 
•1.060 
•1.10S 
'963 
*U913 
•IXM3 

•i.rao 
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Stan 


Oty/town/county 


Sourc«  ot  flooding 


Sandy  Run.. 


SpiingRun.. 


Location 


UpaMam  Poodsrosa  Oove 

Upakaam  Township  Route  483  (first  crossing) _ 

AppronmalBly  1  mite  dommstream  ot  Township  Route 

483  (second  crossing). 
Appronmalety    04    mite    downstream    o(    Townattip 

Route  483  (seooTKl  crossing). 
Approximately  550  leel  upstream  of  Township  Routa 

481  (second  crossing) 

Oowrstream  corporate  limits 

Appfonmately  675  feet  downstream  ot  Bellmaad  Dti»a. 

Approximatety  200  toet  upstream  of  Pnoceton  Road 

Approximatety  100  feet  downstream  Avalon  Road _.. 

Approximatety  0  7  mile  upstream  ot  Avalon  Road -. 

Approximatety  12  miles  upstream  of  Avalon  Road 


#Oepthin 

faai  above 

ground. 

'Elevation 

in  feel 

(NGVO) 


M£(>  avtfbble  for  inspeclfcn  at  the  Township  BuHdlng.  900  aWi  Street  Altoona.  Pennsylvania. 

Send  consents  to  Honorable  Cloyd  ForscM.  Oiairtnwi  of  the  Logsm  Township  Board  of  Supervisors.  800  39ei  Street.  Altoona  Pennsytvana  16602. 


4- 


Tavas» 


ICannadala.  dty.  Tairanl  County 


Village  Oeelt.. 


Stream  VC-3.. 


SlraafflVC-4.. 


Stream  VC-4A.. 


Downstream  corporate  limits - 

Upstream  of  Mansfield  Higtiway 

Upstream  of  Uem  Orleans  (Southern  Pacific)  Railroad.... 

Conflueftce  with  vaiage  Oeek 

Downstream  of  Kannedale-Bowman  Spiings  Road 

Downstream  of  Kennedale-Surtett  Road 

Confluence  «wth  Village  Creeli 

Upstream  of  New  Oieans  (Southern  Paciiic)  Railroad.... 

Upstream  of  Averott  Road 

Upstream  corporate  limits 

Confluence  with  Stream  VC-4 _. - 

Approximately  0.3  mHe  upstream  of  KennedaJe-Mew 
Hope  RotKt. 


Maps  available  for  nspectxjn  at  the  Kermedale  City  HaR.  Kennedale,  Texas. 

Send  comments  lo  HonoWile  Steve  Radakovich.  Mayor  of  the  City  04  Kennedale.  P.O.  Box  268.  Kennedale.  Texas  76060. 


Utah.. 


Logan  (city).  Cache  County.. 


Logan  River.. 


BlacksmitMorti.. 
Spring  Deek 


110  feet  upstream  from  the  center  of  100  North  Street. 
250  feet  upstream  Irom  the  center  of  the  Union  Pacific 

Railroad  Bndga 
too  feet  upstream  from  the  center  of  the  Union  Pacific 

Railroad  Bridge. 
200  feet  upstream  from  the  center  of  Deity  Fann  Raid 

Road. 


MiW*  avataUe  lor  nspe^txxi  at  Planning  Office.  61  W.  100  North.  Logan.  Utah. 

Send  comments  to  the  Honorable  Newel  G.  Oaines.  61  W.  100  North.  Logan.  Utah  84321. 


Veratont. 


.  .:  Fan  Haven,  town.  Rutland  County... 


Castleton  River.. 


Approximately  164  feet  upstream  ot  confluence  with 
Pouttney  River. 

Upetreem  US.  Route  4 _ ~- 

Upskeam  Adams  Street  Dam ~ ■■■ 

Upakeam  Sbte  Route  22A ~- 

UpMream  River  Street -.. 

Upakeam  corporate  limits....- - 


U^a  avalable  for  rape<tion  at  Itie  Town  Cleilt's  Offica,  North  Paili  Place.  Fair  Haven,  Vermont 

Send  commentt  lo  HonttaWe  John  Tobm,  Chainnan  of  the  Board  of  Seiecmien  for  the  Toi*n  of  Fair  Haven.  North  Parti 


Washngton.. 


Place.  Fair  Haven.  Vermont  05743. 


Burlington  (city).  Skagit  County.. 


Skagit  River 

Overt>ank  fk>w  path  *1. 


20  feet  upstream  from  center  of  Interstate  Highway  5... 
At  center  of  intersection  ot  Pine  Street  and  Olympia 

Avenue 


Maps  ava«able  lor  nspe«tion  at  City  Halt  900  East  Fairhaven.  Burlington.  Washington. 

Send  comments  to  the  Hlonorable  Raymond  C.  Henery.  900  East  Fairhaven,  Burlington.  Washington  96223. 


Washington.. 


Mount  Vernon  (dty).  Skagit  County.. 


Skagit  River — 

Shalk>w  flooding  (ponding) 

Shalkm  flooding  (sheet  fkw) 
ShalKyw  fkxxkng  (sheet  ftow) .. 
Shaltow  flooding  (sheet  fkw) . 
Deep  ponding _ 


SO  feet  west  from  center  of  intersection  of  Main  and 

Kincaid  Streets, 
too  feet  northeast  from  center  of  intersectton  ot 

Kimble  and  Britt  Stouth  Roads. 
Center  of  mtersaction  of  West  Division  and  Baker 

Streets 
20  feet  south  of  kitersection  of  Douglas  Street  and 

Btackbum  Road. 
Center  of  intersectton  of  Hazel  Street  and  Cleveland 

Avenue. 
Center  of  intersectton  of  College  Way  and  RiverskJe 

Drive 


I4aps  we  avaitable  for  iwpectton  at  City  HaN.  Mount  Vamon,  Wa8t«ngton 

Send  comments  to  the  Hlonorable  Raymond  T  Reep.  Jr..  PC.  Bc»  809.  Mount  Vemon,  Washington  96273. 


WestVvgirae.. 


.  .  Davy.  town.  McOowel  County.... 


Tug  forte.. 


Davy  Branch. 


Downstream  corporate  Hmits 

Main  Street  bridge  (upstream  sWa).. 

Upstream  corporate  limits 

At  confluence  with  Tug  Fotk 

Helena  Street  Bridge 

Upstream  corporate  limits- 


Maps  are  available  tor  inspection  at  the  Town  Hall,  Davy.  West  Virginta 

Send  comments  to  the  Honorable  Mwy  Hale.  Mayor  of  the  Town  of  Davy.  P.O.  Box  485,  Davy.  West  Virginia  24828. 


Waal  Virginia.. 


..  laegar.  town.  McDowell  County.. 


Tuglorti.. 


Downstream  corporate  limlta _ 

US  Route  52  and  State  Route  80  (upatraam  aida).. 

Upstream  corporate  limits 


•1.140 
•1,207 
•1^71 

•1.344 

•1.416 

•1,087 
•1,144 
•i;»1 
•1.447 
•1,634 
•1,815 


•567 
•573 
•577 
•568 
•570 
•617 
•571 
•564 
•600 
•613 
•611 
•630 


•4.573 
•4,472 

•4,470 

4.474 


•304 

•307 
•319 
•343 
•369 
•371 


•30 
•31 


•28 
•15 
03 

#2 
#1 
•30 


•1.181 
•1.190 
•1.200 
•1,190 
•1,217 
•1,332 


•975 
•979 
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Proposed  Base  Flood  EtEVATrows— Continued 


State 


Cily/loam/counly 


Source  o(  flooding 


Diy  talk 


At  cooWuence  iM>i  Tug  i 
Slate  Route  80.. 


Upetraem  corporate  imila.. 


fOapCiei 

tmntOMU 

oromi 

*De>aiion 

■llMl 

ff«WO| 


Maps  we  availaUe  for  inspection  at  the  Town  Hal.  iaeger.  West  Virginia. 

Send  comments  to  the  Honorable  Perry  H.  Roberts,  Mayor  cH  the  Town  of  laager.  P.O.  Bo«  2S4.  Iaeger.  West  Virgiraa  24844. 


West  Virginia 


WW.  town.  McOoweH  County.. 


Dry  fork.. 


WwOraak 


At  downataam  corporate  limils 

County  Route  12/4 


Upstream  State  Route  16  (upstraaw  croasmg) 

Approxjmatefy  0.24  mie  tvstream  of  upaaewn  oorpo- 
rate  Knts 

Confluence  with  Dry  fork 

Upstream  of  fourth  i<is»eani  CouMy  Rouis   12/4 


Upstream  of  Cresenl  Street . 
Upstream  corporate  limits — 


Maps  are  available  for  inspection  at  the  Town  Hal,  Ww,  West  Virginia. 

Send  comments  to  the  Honorable  Floyd  Jonea,  Mayor  of  the  Town  of  Wv,  P.O.  Box  1028,  Ww.  West  VirgMi  348K. 


•978 
•985 


*1.a2S 
M342 
•1J» 
*1JG8 

'1,338 

*1,3S3 

•1,446 
•1,488 


(V)  Avoca,  Iowa  County.. 


Wisconsin  River.. 


Morrey  Creak .. 


About  32,800  feel  JuwnsUeam  of  CNcago.  MfcauliBS. 

St  Paul  and  Pacific  Raikoad. 
AboU  27,400  feel  Uowiissewn  of  Chicago,  MiwaAaa. 

St  Paul,  and  Pacific  Raikoad^ 

About  0.66  nUe  downstrewn  of  Stale  Hif^iway  133 

About  0.41  mile  upstrewn  ol  Stale  iH^iway  133 


Maps  available  lor  ir>spection  at  the  VHIage  President's  Office,  Village  han.  Rt  1,  P.O.  Box  183AA,  Avoca.  Wisconsin. 

Send  comments  to  Honorable  Paul  H.  Zajicek,  VHIage  President.  ViHage  of  Avoca,  Village  Hal,  Rt  1,  P.O.  Bo«  ISSAA.  Avoca.  Wisconain  53506. 


I  WWiki  corporate  Imils.. 


Wisconsin I  (v)  Browrrtown,  Green  County _ I  Skinner  Creek 

Maps  available  lor  inspection  at  the  Village  Hal,  Rt.  1.  Brownlown,  Wisconsin. 

Send  comments  to  Honorable  I4athan  Gwwel,  VMage  President,  VMage  of  Brownkwm,  VHage  Hal,  Rt  1,  Browntown.  Wiaoonain  535422. 


'687 

■688 

'605 
•706 

•790 


(C)  Clntonvile.  Waupaca  County ., 


Pigeon  Rivw.. 


About  1.6  miles  Juwialieam  of  the  Chicago 

NmUiwusIsm  Rariroad 
Just  duwfislream  of  dam ....  - 


Maps  available  for  inspectkjn  at  the  BuNding  ktspector's  Office.  City  Halt.  ClinttinviRe,  Wisconain. 

Send  comments  to  Honorable  Karen  S«wert.  Mayor.  City  of  CkntonviNe,  CHy  Hal,  SO  Tenth  Street  CkmonviDe, 


Just  upstream  of  Hamtock  Skael  (at  Plgaan  Laha)- 
54929. 


'796 


■80S 
'808 


Wisconsin.. 


(0)  Hartford.  Washington  County 


Rubicon  River. 


At  waslem  corporate  biil  (about  2,500  feat  dowft- 

stream  of  Treatment  Plant  Road). 

About  100  teet  downstream  of  Rural  Skeet 

About  100  feet  aownstream  of  MM  Pond  Dam 

Just  upstream  of  Mil  Pond  Dam 

Atiout  4.800  feet  upsksam  of  Wiaconain  SouBiam 

Raikoad. 


Maps  available  for  inspection  at  the  City  Engineer's  Office,  City  Hal,  109  N.  Main  Street  Hartford,  Wisconskt 

Send  comments  to  Honorable  R.  W.  Witt  Mayor,  Oty  of  Hartford,  City  Hal,  100  N.  JMaki  Street  Hartford,  Wlaconski  53027. 


'963 

■964 
'974 
'981 
'992 


...  (V)  UVaHe,  Sauk  County.. 


Baraboo  River.. 


.  About  0.53  mie  downskeem  of  LaVale  MM  Pond 
About  0.39  mile  upstream  of  State  Migtway  56 — 


Maps  available  for  inspection  at  the  Viltage  Clerk's  Oflica.  Village  Hal,  P.O.  Box  13,  UVafle.  Wisconsn. 

Send  comments  to  Honorable  Wayne  D.  Blinston.  Village  President  Vilage  of  LaVale,  Vilage  Hal,  P.O.  Bo«  13,  LaVale,  Wiaconain  53941. 


Wisconsin „ (V)  North  Freedom,  Sauk  County.. 


Baraboo  River.. 


=q 


About  2.05  iMaa  duwnakeatn  of  South  Maple 
AboU  1.35  mles  upstream  oi  West  Wakwi  Skeet 


Maps  available  for  lr)spectk)n  at  ttie  Superintendam's  Office.  Village  Hal,  P.O.  Box  247,  North  Freedonv  Wiscoiwkt 

Send  comments  to  Honorable  Ouane  Stieve.  Vilage  President  ViRage  of  l4orth  Freedom,  Vilage  Hal,  P.O  Box  247,  Nonh  Freedom,  Wiaconaki  53961. 


•866 

■866 


Wisconsin.. 


(V)  Ooonomowoc  Lake,  Waukesha  County.. 


Oconomowoc  River.. 


Oconomowoc  Lake 

Maps  availabM  ta  inspection  at  the  Village  Administrator's  Office,  Village  Hal,  35328  Pabst  Road,  Oconomowoc 
Send  commanta  to  Honorable  WiMam  F.  Roberta,  VMage  Presktent  VMage  of  Oconomowoc  Lake,  VHaga 


16.. 


At  as. 

At  Ooonomowoc  LakaOam- 

Shorelne 


•862 
■863 

■663 


Hal,  35328  Pabst  Road.  Ooonomowoc  L*a.  Wiaconatorv  53086. 


Wisconsin.. 


(V)  West  Bwaboo,  Sauk  County 


Baraboo  River.. 


About  0.26  mIe  downsttaam  of  Shaw  SMal.. 
About  0.50  mile  upstream  of  Higliway  12 


•843 

•854 


Maps  available  for  inspection  at  (he  Village  President's  Office.  VHIage  Hal.  P.O.  Box  261.  West  Baraboo.  Wisconsin. 

Send  comments  to  Honorable  Max  J.  HW.  VHIage  President  Vilage  of  Wast  Baraboo.  Vilage  Hal,  P.O.  Box  261.  West  Baraboo,  Wisconsin  53913. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  February  10, 1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

[FR  Doc.  84-2963  Piled  2-22-84;  8:45  am) 
BILUNQ  CODC  6718-03-M 
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•nw  secton  o<  tfie  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  rules  that  are  appflcabto  to  the 
puMc.   ^4otlces  of  hearings  and 
investigaticns,  conwrultee  meetings,  agency 
decisions  and  ruQngSt  delegations  of 
autfKXTty.  filing  of  petitions  and 
applicatians  and  ageVKy  statements  of 
organization  and  fuKtions  are  examples 
of  documents  appealing  in  tf>is  sectioa 

i  = 

DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Forms  Under  Revl#w  by  Office  of 
Management  and  Budget 

February  17. 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  (or  review  the 
following  proposala  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revision!,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  propoeing  the  information 
collection;  (2)  Title  of  tfie  information 
collection;  (3)  Fonn|  number(8),  if 
applicable;  (4)  HoW  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  askad  to  report;  [6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimiflnts  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitt^  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  t0503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate;  commenting  on  a 
submission  bat  fiini  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  shovld  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 


possible.  Theodore  Peterson.  (608)  262- 
0249. 

REVISED 

•  Farmers  Home  Administration 
7  CFR 1965A,  Servicing  Farm  Real 
Estate  Security  and  Certain  Note — Only 

Cases 

FmHA  443-16.  465-1.  465-5 

On  Occasion 

Individuals  or  Households,  Farms,  Small 
Businesses:  34,130  responses;  28,965 
hours;  not  applicable  imder  3504(h] 

M.  K.  Smith.  (202)  475-4016 

NEW 

•  Fanners  Home  Administration 

7  CFR  1951-L,  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  was  Received — Farmer 
Programs 

On  Occasion 

Farms  Small  Businesses:  1,180 
responses;  1,180  hours;  not  applicable 
under  3504(h) 

Frances  Calhoun,  (202)  382-1452 

•  Farmers  Home  Administration 

7  CFR  1951-M.  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  was  Received — Single 
Housing 

On  Occasion 

Individuals  or  Households,  Non-Profit 
Institutions:  2.150  responses;  2.125 
hours;  not  applicable  under  3504(h) 

Frances  Calhoun,  (202)  382-1452 

•  Farmers  Home  Administration 

7  CFR  1951-N,  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  was  Received — Multiple 
Family  Housing 

On  Occasion 

Individuals  or  Households,  State  or 
Local  Governments.  Farms, 
Businesses.  Non-Profit  Institutions: 
700  responses:  800  hours;  not 
applicable  under  3504(h) 

Frances  Calhoun.  (202)  382-1452 

•  Fanners  Home  Administration 

7  CFR  1951-0,  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  was  Received — 
Community  and  Business  Programs 

On  Occasion 

State  or  Local  Government:  10 
responses;  10  hours;  not  applicable 
under  3504(h) 


Frances  Calhoun,  (202)  382-1452 
Susan  B.  Hess, 

Actwg  Department  Clearance  Officer. 

(FR  Doo  M-tTSO  Filed  2-22-6*:  MS  am] 
BOJJNQ  CODE  3410-01-11 


Soil  Conservation  Service 

Kimberling  Creek  Road  Bank  Critical 
Area  Treatment  RC&D  Measure, 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kimberiing  Creek  Road  Bank  Critical 
Area  Treatment  RC&D  Measure,  Bland 
County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder.  State 
Conservationist.  Soil  Conservation 
Service,  400  North  Eighth  Street, 
Richmond.  Virginia  2324a  telephone 
804-771-2455. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Manly  S.  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
seeding  ten  (10)  acres  of  eroding  road 
banks  in  Bland  County,  Virginia.  The 
planned  work  will  include  establishing 
ten  (10)  acres  of  permanent  vegetative 
cover  by  hydro-seeding  and  mulching  on 
about  ten  (10)  miles  of  road  banks. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
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copies  of  the  FONSI  are  available  to  flll 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Munagement  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  10, 1984. 
Manly  S.  WUder, 
State  Conservationist. 

IFR  Doc.  B4-4723  Filed  2-Z2-M;  8:45  am| 
BILUNG  COOE  3410-1S-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  Twelve  Million  Five  Hundred 
Thousand  Dollars  ($12,500,000)  to 
finance  a  housing  reconstruction 
program  for  low  income  families 
affected  by  national  disasters  in 
Northern  Peru.  Eligible  investors  as 
defined  below  are  invited  to  make 
proposals  to  the  Housing  Bank  of  Peru 
(Borrower).  The  full  repayment  of  the 
loan  will  be  guaranteed  by  A.I.D.  The 
A.I.D.  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  527-HG-Oll  Part  II.  Lenders 
(Investors)  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 


subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
Implementation  Agreement  between 
A.I.D.  and  the  Borrower.  To  be  eligible 
for  Guaranty,  the  Loan  must  be 
repayable  in  full  no  later  than  the 
Thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 

The  Borrower  desires  to  receive^ 
proposals  from  eligible  investor  as 
defined  above.  The  Borrower  desires 
proposals  containing  two  alternative 
disbursement  schedules.  One  schedule 
should  project  a  single  disbursement  of 
$12,500,000  during  April  1984.  The  other 
schedule  should  project  a  disbursement 
of  $6,250,000  during  April  1984,  and  a 
disbursement  of  $6,250,000  in  October 
1984.  A  proposal  containing  only  one  of 
these  schedules  is  acceptable.  Since 
investor  selection  will  be  made  on  the 
basis  of  the  proposals,  the  proposals 
should  contain  the  best  terms  to  be 
offered  by  investors.  The  proposals 
should  state: 

A.  Preferably  a  fixed  interest  rate  per 
annum  for  a  period  not  to  exceed  thirty 
(30)  years  from  the  first  disbursement. 
Proposals  with  variable  interest  rates 
will  also  be  considered  and  could  be 
accepted. 

B.  A  grace  period  of  three  (3)  years  on 
payment  of  interest. 

C.  The  grace  period  of  a  minimum  of 
three  (3)  years  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

D.  Specification  of  the  frequency  of 
payments  and  capitalization  of  interest 
(quarterly,  semi-annual,  annual). 

E.  The  minimum  time,  if  any.  during 
which  prepayment  of  principal  by  the 
Borrower  will  not  be  accepted. 

F.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payments  of  such  fee. 

G.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  forty-eight  (48)  hours,  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  Borrower  and  approval 
by  A.I.D.,  the  Borrower  and  Investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  Borrower  is  by  2:00  p.m. 
(EST)  on  Tuesday,  February  28, 1984. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  D.C.  in  mid-March 


1964.  Eligible  investors  are  invited  to 
consult  promptly  with  the  Borrower. 

Those  investors  interested  in 
extending  a  loan  to  the  Borrower  should 
communicate  with  the  Borrower  at  the 
following  address:  Mr.  Oscar  Bauer 
Cotrina,  General  Manager,  Housing 
Bank  of  Peru,  P.O.  Box  No.  5425.  Lima  1. 
Peru.  Telephone  No.  28-61-31,  Telex  No. 
20037-PE-BVP.  Telex  and  telephone 
communication  should  be  followed  by 
letter. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
Housing  Guaranty  Program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development.  Room  625.  SA-IZ 
Washington,  D.C.  20523,  Telephone  No. 
202/632-9637.  Telex  ITT:  44-00-01,  RCA; 
24-83-79,  WUI  64154,  WU  89-27-03. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  Borrower  shall  be 
sent  to  A.I.D.  at  the  above  address  on  or 
after  the  closing  date  noted  above.  This 
notice  is  not  an  offer  by  A.I.D.  or  by  the 
Borrower.  The  Borrower  and  not  A.I.D. 
will  select  an  investor  and  negotiate  the 
terms  of  the  proposed  loan. 
SeaoP.Waish, 

Acting  Deputy  Director,  Office  of  Housing  and 
Urban  Programs. 
February  17, 1984. 

|FR  Doc  B4-4818  FUcd  2-Z2-M:  &4S  amj 
BHJJMO  CODE  4710-(n-«l 


CIVIL  RIGHTS  COMyiSSION 

Georgia  Advisory  Committs*;  Agenda 
and  Notice  of  Public  Meatkig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.m.  and  Mdll  end  at  6:30 
p.m.,  on  March  9, 1984,  at  the  Marriott 
Hotel  Downtown,  Hermitage  West. 
International  Boulevard  and  Courdand 
Street.  Atlanta.  Georgia  30303.  The 
purpose  of  this  meeting  is  to  discuss  the 
reorganization  of  the  Commission  and 
program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clayton  Sinclair,  Jr.,  at 
(404)  681-0797  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washio^fo.  aC  February  17, 
1964. 

lohn  I.  Binkfey, 
Advisory  Committee  Management  Officer. 
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Kentucky  Advtoory  Commttte*; 
Agenda  «id  Nottce  of  PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  l.-OO  p.ii.  and  will  end  at  4:00 
p.m.,  on  March  8, 1984.  at  the  Seelbach 
Hotel.  Gray  Room,  500  4th  Street, 
Louisville,  Kentucky  40202.  The  purpose 
of  this  meeting  is  to  discuss  the 
reorganization  of  the  Commission  and 
program  planning. 

Persons  desiring  additional 
information,  or  pla^ng  a  presentation 
to  the  Committee,  iihould  contact  the 
Chairperson,  Mr.  James  M.  Rosenblum 
at  (502)  636-1411  o'  the  Southern 
Regional  Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  ol  the  Commission. 

Dated  at  Washingt sn.  DC.  February  17. 
1964. 
Johi  L  Binkley, 

Advisory  Committee  Management  Officer. 
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Mississippi  Advis^  Committee; 
Agenda  and  Notioe  of  Public  Meeting 

Notice  is  hereby!  given,  pursuant  to  the 
provisions  of  the  rtules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  t|ie  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  will  end  at 
6:30  p.m.,  on  March  7, 1984,  at  the 
i-ioliday  Inn  Downtown,  200  East  Amite 
Street,  Jackson,  Mississippi  39201.  The 
purpose  of  this  mejeting  is  to  discuss  the' 
reorganization  of  me  Commission  and 
program  planning.1 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  Ishould  contact  the 
Chairperson,  Ms.  iAary  Ramberg.  at 
(601)  982-2431  or  the  Southern  Regional 
Office  at  (404)  22l|-4391. 

The  meeting  wi  1  be  conducted 
pursuant  to  the  pr  visions  of  the  Rules 
and  Regulations  o   the  Commission. 


Dated  at  Wasliinglon.  D.C  February  17, 
1984. 

John  L  Binklay. 
Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

President's  Commission  on  Industrial 
Competitiveness 

agency:  Office  of  Economic  Affairs, 

Conmierce. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  aimounces  the 
forthcoming  meeting  of  the  Committee 
on  Human  Resources,  a  subcommittee  of 
the  President's  Commission  on 
Industrial  Competitiveness 
(Commission).  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28, 1983  and  its  charter  was 
approved  on  August  23, 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  aboard,  with 
particidar  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 
TIME  AND  PLACE:  The  Committee  on 
Human  Resources  (a  subcommittee  of 
the  Commission)  will  meet  on  March  7- 
8, 1984  from  9:00  a.m.  to  5:00  p.m.  at  the 
AFL-CIO  Building.  815  16th  Street.  N.W., 
Suite  301,  Washington.  DC  20006. 
PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Gleason,  President's 
Commission  on  Industrial 
Competitiveness,  736  Jackson  Place, 
N.W.,  Washington.  DC  20503,  telephone: 
202-395-4527  on  substantive  issues  or 
Marilyn  McLennan.  Chief.  Information 
Management  Division.  202-377-4217,  on 
issues  regarding  administration  of  the 
Commission. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
partnerships  in  education  and  labor 
management  relations. 

Dated:  February  16,  1984. 
Egils  Milbetgf, 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 
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Intemationai  Trade  Administration 

(C-435-0011 

Cart)on  Steel  Wire  Rod  From  Poland; 
Preliminary  Negative  Countervailing 
Duty  Determination 

February  16. 1984. 

AGENCY:  IntematicHial  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  Congress  did  not  exempt  nonmarket 
economy  countries  from  the 
countervailing  duty  law.  However, 
based  on  the  facts  presented  in  the 
record,  we  preliminarily  find  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Poland  of  carbon  steel 
wire  rod.  Therefore,  we  have  not 
ordered  the  U.S.  Customs  Service  to 
suspend  liquidation.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  May  1, 1984. 
EFFECTIVE  DATE:  February  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone  (202) 
377-3174. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation  to  date, 
we  preliminarily  determine  that 
nonmarket  economy  countries  are  not 
exempt  perse  from  the  countervailing 
duty  law.  Yet.  in  this  case  there  is  no 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"),  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Poland  of  carbon  steel  wire  rod.  For 
the  purposes  of  this  investigation,  the 
following  programs  t  re  preliminarily 
found  not  to  confer  bounties  or  grants: 
—a  multiple  exchange  rate  system 
whereby  different  rates  are  applied  to 
(1)  commercial  transactions  with 
capitalist  countries,  (2)  commercial 
transactions  with  socialist  countries, 
and  (3)  non-commercial  transactions 
and  tourism; 
— a  currency  retention  program  thai 
allows  exporting  companies  to  keep 
20  percent  of  their  hard-currency 
export  earnings; 
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— price  equalization  payments  to  the 
foreign  trade  organizations  and  the 
industrial  enterprises  involved  in 
foreign  trade,  to  compensate  them  for 
losses  incurred  when  the  Foreign 
Trade  Ministry  sells  goods  for  less 
than  their  domestic  price;  and 

— adjustment  coefficients  that  increase 
the  effective  exchange  rate. 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Company, 
Georgetown  Steel  Corporation  and 
Raritan  Steel  Company,  filed  on  behalf 
of  the  United  States  industry  producing 
carbon  steel  wire  rod.  In  compliance 
with  the  fding  requirements  of  §  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  petitioners  allege  that 
manufacturers,  producers  or  exporters 
in  Poland  of  carbon  steel  wire  rod 
receive,  directly  or  indirectly,  beneHts 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act. 

On  December  13, 1983,  we  initiated  a 
countervailing  duty  investigation  on 
those  allegations.  We  stated  we  would 
issue  a  preliminary  determination  on  or 
before  February  16, 1984. 

On  December  16, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Poland  in  Washington,  D.C.  We  received 
a  response  on  January  16, 1984 

Poland  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section, 
because  the  merchandise  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  to  cause  material  injiuy  to  a 
U.S.  industry. 

Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States.  The  period  for  which  we 
are  measuring  alleged  subsidization  is 
January  1  to  December  31, 1983. 

Applicability  of  the  Act 

This  proceeding  raises  the  issue,  not 
yet  decided,  whether  section  303  (or  the 


countervailing  duty  provisions  of  title 
VII)  applies  to  a  nonmarket  economy 
country.  Based  upon  our  review  of  the 
countervailing  duty  provisions  of  the 
Act,  their  legislative  history,  and  briefs 
filed  in  the  conference  on  novel  issues 
held  November  3-4, 1983,  in  connection 
with  our  countervailing  duty 
investigation  of  textiles,  apparel  and 
related  products  from  the  People's 
Republic  of  China  (PRC)  (48  PR  46600. 
and  46092, 1983),  we  believe  that 
Congress  did  not  exempt  nonmarket 
economy  countries  from  section  303  of 
the  Act.  By  its  terms,  that  section 
applies  to  "any  cotmtry,  dependency, 
colony,  province,  or  other  political 
subdivision  of  government"  (emphasis 
added). 

Some  participants  in  the  conference 
on  novel  issues  in  the  PRC  case's  argued 
that,  nonetheless,  the  countervailing 
duty  law  effectively  excludes  nonmarket 
economy  countries.  Briefly,  the 
argument  is  that  the  countervailing  duty 
law,  based  as  it  is  on  market  principles, 
is  aimed  at  neutralizing  the  results  of 
government  intervention  in  an  otherwise 
free  market.  Such  intervention  is  viewed 
as  unfair  if  it  confers  a  competitive 
advantage.  Moreover,  such  intervention 
can  affect  the  allocation  of  resources 
within  an  economy,  and  consequently 
international  trade,  by  providing 
assistance  to  comparatively  inefficient 
producers.  In  nonmarket  economy 
countries,  on  the  other  hand, 
government  intervention  is  the  rule 
rather  than  the  exception.  There  can  be 
no  misallocation  of  resources  according 
to  market  principles  since  there  is  no 
free  market.  Under  such  conditions, 
arguably,  there  is  no  identifrable  or 
measurable  deviation  frtim  private 
market  behavior. 

The  answer  to  the  question  of  whether 
our  countervailing  duty  law  apphes  to 
nonmarket  or  state-controlled 
economies  is  not  clear,  as  is  evident 
from  the  diversity  of  opinion  on  this 
issue.  Yet  the  weight  of  informed 
opinion  and  our  narrow  reading  of  the 
Act  disposes  us  to  not  exclude 
nonmarket  or  state-controlled 
economies  from  its  application  without 
further  review  in  each  particular  case. 
Therefore,  we  will  proceed  to  examine 
the  particular  allegations  and  facts  in 
this  case. 

Analysis  of  Programs 

In  initiating  a  coimtervailing  duty 
proceeding  on  carbon  steel  wire  rod 
from  Poland,  we  undertook  to 
investigate  whether  certain  practices  by 
the  government  of  Poland  confer 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act.  As  stated  above, 
we  investigated  similar  programs  in  the 


countervailing  duty  proceedings  on 
textiles,  apparel  and  related  producto 
from  the  VKC.  However,  since 
petitioners  withdrew  the  petition  in  that 
case,  this  our  first  opportunity  to 
determine  preliminarily  whether 
practices  by  a  government  of  a  so-called 
nonmarket  economy  country  confer 
countervailable  benefits. 

The  administration  of  the 
countervailing  duty  law  since  1890  has 
relied  on  identifying  and  quantifying  the 
benefits  which  arise  when  producers  or 
their  products  receive  differential 
treatment.  Export  bounties  or  grants 
arise,  for  example,  when  export  sales 
are  benefited  over  domestic  sales.  When 
the  benefits  are  not  contingent  upon 
export  we  identify  domestic  benefits 
based  in  part  on  differential  treatment  of 
an  indusby  or  group  of  industries  within 
that  country. 

If  an  industry  or  industry  group  is 
treated  preferentially,  we  need  to 
quantify  any  benefit  conferred.  In  our 
countervailing  duty  cases  to  date — 
which  have  all  involved  products  from 
market  economies — we  have  used  prices 
or  costs  to  calculate  benefits.  In  market 
economies,  government  subsidies 
generally  cause  changes  in  prices  facing 
a  firm — the  prices  paid  for  goods  or 
services  purchased,  or  the  prices 
received  for  sale  of  a  product  In  our 
investigations,  we  usually  seek  the  price 
the  firm  would  have  paid  or  received 
absent  government  intervention  or 
preferentiality.  Any  difference  between 
that  "benchmark"  price,  based  on 
operation  of  a  market  and  what  the  firm 
pays  or  receives  as  a  result  of  the 
government  intervention  is  a  subsidy. 
For  example,  for  a  government  loan,  the 
amount  of  the  subsidy  is  determined  by 
comparing  the  terms  of  the  government 
loan  with  the  terms  of  the  loan  that 
could  be  obtained  in  the  borrowing 
market. 

Our  reliance  on  prices  to  quantify 
subsidies  is  based  on  the  economic 
theory  that  prices  are  the  signals  to 
which  firms  react.  For  example, 
receiving  a  higher  price,  and  hence 
higher  profits,  for  export  sales  will 
induce  a  firm  to  increase  its  exports.  In 
imposing  countervailing  duties,  we  seek 
to  remove  any  incremental  revenue 
brought  about  by  government 
intervention,  and  thus  neutralize  the 
effect  of  that  intervention  on  the  price 
signal. 

Recognizing  that  prices — the 
subsidized  price  and  the  "benchmark" 
price — are  the  tools  we  use  to  identify 
subsidies  and  to  calculate  the  benefits 
arising  from  them,  we  approach  this 
investigation  with  a  certain  amount  of 
apprehension.  We  know  through  our 
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experience  in  administering  the 
antidumping  law  tbat  prices  in 
nonmarket  economy  countries  usually 
are  economically  unrealistic.  It  is 
because  nonmarkot  economy  prices  are 
suspect  that  the  Congress  directed  us 
not  to  use  them  in  antidumping 
investigations. 

In  nonmarket  economies,  central 
planners  typically  jset  the  prices  of 
goods  without  any  regard  to  their 
economic  value.  Ais  such,  these  prices 
do  not  reflect  scarcity  or  abundance.  For 
example,  when  a  product  is  scarce  in  a 
market  economy.  ^  price  will  increase. 
In  a  nonmarket  ec0nomy.  however  the 
price  of  the  scarce  good  will  not  go  up 
unless  the  central  planners  mandate  a 
new,  higher  price.  Even  if  we  can 
identify  an  internally  set  price,  that 
price  does  not  haue  the  same  meaning 
as  a  price  in  a  mavcet  economy. 

Furthermore,  to  Uie  extent  that  a 
firm's  activity  is  centrally  directed, 
prices  and  profits  do  not  stimulate 
increased  production.  A  decision  to 
increase  or  decre^e  output  must  be 
consistent  with  tht  central  plan.  There  is 
no  apparent  correlation  between  the 
demand,  price  and  production  when  the 
latter  two  factors  are  centrally 
controlled.  I 

Thus,  our  traditional  tools — prices — 
are  of  questionable  value  in  determining 
whether  the  programs  alleged  by 
petitioners  are  boimties  or  grants  within 
the  meaning  of  th^  Act.  Recognizing  this, 
we  have  analyzed|  the  programs  used  in 
two  steps.  First.  w|e  have  asked  whether 
the  program  would  confer  a  subsidy  in  a 
market  economy,  ^econd,  we  have 
asked  whether  out'  first  conclusion 
would  differ  if  the  program  were 
conducted  in  a  nopmarket  economy 
coimtry.  | 

Our  analysis  of  jthe  specific 
allegations  followt 

I.  Programs  Prelintinarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminari^  determine  that  the 
following  programs  do  not  confer 
bounties  or  grants  within  the  meaning  of 
the  Act  upon  the  iianufacturers. 
producers  or  exporters  in  Poland  of 
carbon  steel  wirejrod: 

A.  Multiple  Exchqnge  Rates 

Petitioners  allege  that  the  government 
of  Poland  employe  a  multiple  exchange 
rate  system.  Thejj  identify  seven 
different  exchange  rates:  a  basic  valuta- 
zloty  rate,  an  effective  valuta-zloty,  an 
effective  rate,  a  resident  travel  rate,  a 
nonresident  investment  rate,  a  tourist 
rate  and  a  black  Market  rate.  Petitioners 
contend  that  such  a  multiple  exchange 
rate  constitutes,  iii  and  of  itself,  a 
countervailable  benefit. 


The  Polish  government  responded  that 
it  sets  only  one  rate  of  exchange  vis-a- 
vis the  U.S.  dollar,  and  applies  that  rate 
imiformly  to  all  exports  and  imports  to 
and  from  capitaUst  countries.  Between 
the  member  states  of  the  Council  of 
Mutual  Economic  Assistance  (CMEA). 
which  include  Bulgaria.  Czechoslovakia. 
Hungary,  Rumania,  Poland,  Mongolia. 
Cuba.  Vietnam.  USSR  and  East 
Germany  (all  of  which  are  nonmarket 
economies),  trade  is  conducted  in 
transferable  rubles,  which  have  no 
interrelation  with  the  U.S.  dollar  rate  of 
exchange. 

For  purposes  of  analysis,  we  have 
separated  these  exchange  rates  into 
three  categories:  Non-trade  rates, 
possibly  including  the  official  exchange 
rate;  and  exchange  rate  for  trade  with 
capitalist  countries:  and  an  alleged 
exchange  rate  for  trade  with  socialist 
countries.  Petitioners  have  asked  us  to 
compare  the  exchange  rate  for  trade 
with  capitalist  countries  with  the  official 
rate. 

1.  The  exchange  rate  trade  with 
capitalist  countries  and  the  official 
exchange  rate  may  be  the  same.  Based 
upon  historical  information  submitted 
by  petitioners,  in  1979  the  effective  or 
trade  rate  was  31.16  zloties  to  the  U.S. 
dollar  (31.16:1).  while  the  official  rate 
was  3.32:1.  However,  petitioners' 
information  also  indicates  that  the 
official  rate  was  inoperative. 

More  recent  information  (submitted 
by  petitioners  and  respondent)  indicates 
that  a  higher  rate  applies  to  trade  with 
capitalist  countries  (both  imports  and 
exports),  and  this  rate  is  also 
characterized  by  the  Bank  of  America  as 
the  official  exchange  rate.  Hence, 
comparing  the  official  rate  and  the  rate 
for  trade  with  capitalist  countries  would 
yield  no  bounty  or  grant,  since  these 
rates  are  apparently  identical. 

2.  The  exchange  rate  for  trade  with 
capitalist  countries  does  not  confer  a 
bounty  or  grant  even  if  different  from 
the  official  (non-trade)  rate.  Our 
experience  in  investigating  the  use  of 
multiple  exchange  rates  has  been 
limited  to  market  economy  countries. 
Certain  of  our  findings  have  been 
reviewed  by  the  courts.  Based  on  our 
earlier  determinations  and  judicial 
precedent,  we  believe  that  when  trade 
(importation  and  exportation)  takes 
place  at  a  imiform  rate,  no 
countervailable  benefit  is  conferred. 

The  most  recent  findings  that  are 
pertinent  to  this  issue  have  arisen  in 
investigations  of  the  Mexican  dual 
exchange  rate,  where  there  is  a 
controlled  rate  and  a  free  rate.  In  our 
final  affirmative  determination  on 
carbon  black  from  Mexico  (48  FR  29567). 
we  stated: 


We  verified  that  Mexican  reporters  of 
carbon  black  who  receive  U.S.  dollars  for 
their  products  must  deposit  these  dollars  in 
accounts  where  they  are  exchanged  for  pesos 
at  a  Mexican  government  "controlled"  rate. 
Currently,  the  controlled  rate  is  significantly 
less  thaii  the  "free"  rate  of  exchange.  Thus, 
the  program  appears  to  harm  rather  than 
benefit  Mexican  exporters. 

Thus,  we  have  found  that  when  dollar 
earnings  are  repatriated  at  a  lower  rate 
(compared  to  some  higher  rate),  the 
exporter  appears  to  have  been  harmed. 
We  must  then  ask,  if  the  exporter 
repatriated  his  dollar  at  a  rate  higher 
than  another  rate,  would  he  be 
benefitted? 

Petitioners  have  cited  two  cases 
where  the  Department  of  the  Treasury 
found  differential  exchange  rates 
applied  to  export  transactions  to  confer 
countervailable  subsidies.  The  first  was 
F.W.  Woolworth  v.  United  States,  115  F. 
2d  348  (CCPA  1940).  where  the  U.S. 
importer  was  able  to  purchase  the  goods 
in  question  with  a  combination  of 
registered  Reichsmarks  and  "free" 
Reichsmarks.  The  different  marks  were 
bought  at  different  costs  to  the  U.S. 
purchaser. 

The  second  case  raised  by  petitioners 
was  Wool  Tops  from  Uruguay  (18  FR. 
2653. 1953).  At  that  time,  Uruguayan 
government  maintained  a  multiple 
exchange  rate  system  whereby 
exporters  of  different  goods  repatriated 
their  dollar  earnings  at  different 
exchange  rates;  i.e..  different  rates 
applied  to  different  goods. 

In  both  F.  W.  Woolworth  and 
Uruguayan  Wool  Tops,  different 
exchange  rates  were  applied  to  trade 
transactions.  In  F.  W  Woolworth, 
different  rates  were  applied  to  the  same 
transaction.  In  Wool  Tops,  different 
rates  were  applied  depending  on  the 
good  exported. 

In  calculating  the  bounty  or  grant 
which  arose  in  the  Wool  Tops  case, 
Treasury  compared  the  exchange  rate 
applicable  to  wool  tops  with  the 
weighted  average  of  all  the  exchange 
rates  applicable  to  other  merchandise 
trade.  When  this  determination  was 
reviewed  by  the  court,  the  Court  of 
Customs  and  Patent  Appeals  ("CCPA") 
disagreed  with  Treasury's  use  of  1953 
exchange  rates  and  1951  trade  levels, 
but  did  not  disapprove  of  its  essential 
methodology.  Energetic  Worsted  Corp. 
v.  United  States,  53  CCPA  36  (1966). 
Implicit  in  Treasury's  methodology  is 
that  if  trade  (importation  and 
exportation)  occurred  at  a  uniform  rate. 
no  subsidy  would  arise. 

To  the  extent  that  a  uniform  trade  rate 
differs  from  a  non-trade  rate  (or  rates), 
the  economic  effect  would  be  identical 
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to  a  devaluation  or  revaluation  of  the 
currency.  If  the  uniform  trade  rate  were 
less  than  the  non-trade  rate,  it  would  be 
equivalent  to  a  revaluation.  If  the 
uniform  trade  rate  were  higher  than  the 
non-trade  rate,  it  would  be  equivalent  to 
a  devaluation. 

As  recognized  by  the  CCPA  in  United 
States  V.  Hammond  Lead  Products.  Inc., 
440  F.2d  1024, 1030  (1971),  a  devaluation 
in  a  market  economy  stimulates  exports, 
but,  nevertheless,  does  not  confer  a 
subsidy: 

Nothing,  at  least  in  the  short  range, 
stimulates  exports  more  than  a  devaluation 
of  the  currency.  After  a  devaluation,  the 
exporter  gets  more  home  currency  for  each 
article  he  exports,  and  with  it  can  purchase 
more  goods  and  services  at  home,  and  he 
obtains  these  benefits  largely  at  the  expense 
of  a  producer  for  the  home  market  who  now 
gets  paid  in  devalued  currency.  Yet  we  do  not 
assess  countervailing  duties  against  countries 
which  devalue  their  currency. 

The  purpose  of  an  exchange  rate  is  to 
provide  equilibrium  between  one 
country's  economy  and  the  world 
economy.  When  an  exchange  rate  is 
overvalued,  strain  is  placed  on  the 
entire  economy.  If  uncorrected,  the 
problem  progressively  worsens  until  the 
country  becomes  unable  to  pay  for 
necessary  imports.  Devaluation  restores 
the  necessary  international  equilibrium. 
Thus,  it  is  an  economy-wide  adjustment, 
and  as  such  is  not  a  bounty  or  grant. 

Based  on  our  experience  and  judicial 
precedent,  we  do  not  beheve  that,  in  a 
market  economy  country,  a  multiple 
exchange  rate  system  including  both  a 
non-trade  exchange  rate  (or  rates)  and  a 
uniform  exchange  rate  applied  to  trade 
transactions  confers  a  bounty  or  grant 
within  the  meaning  of  the  Act.  To  the 
extent  that  the  uniform  exchange  rate 
applied  to  trade  has  any  meaning  in  a 
nonmarket  economy  country,  like 
Poland,  the  economic  effects  would  be 
identical  to  those  in  a  market  economy. 
The  divergence  between  a  trade  rate 
and  non-trade  rate  (or  rates)  would  be 
equivalent  to  a  devaluation  or 
revaluation,  and  hence  we  would  not 
fmd  the  multiple  exchange  rate  to  confer 
a  subsidy. 

Moreover,  we  are  doubtful  that  the 
exchange  rate  is  meaningful  to  Polish 
enterprises.  The  exchange  rate  is  a 
price — it  is  the  dollar  price  of  a  zloty  or 
the  zloty  price  of  a  dollar.  Like  any  other 
price  in  a  nonmarket  economy  country, 
this  price  can  be  set  without  regard  to 
economic  value. 

Furthermore,  we  have  no  reason  to 
believe  that  the  exchange  rate  has  any 
effect  on  the  decision  to  export.  A 
central  plan  determines  what  and  how 
much  will  be  exported.  As  such,  a 
devaluation  will  not  stimulate  exports 


over  domestic  sales  in  Poland  or 
otherwise  distort  trade. 

Therefore,  we  have  concluded  that  if 
the  exchange  rate  was  meaningful, 
Poland's  multiple  exchange  rate 
system — in  applying  a  unified  rate  for 
trade  with  capitalist  countries — would 
not  confer  a  subsidy.  Furthermore,  to  the 
extent  that  the  exchange  rate  does  not 
affect  the  decision  to  export,  it  would 
not  confer  a  subsidy.  Thus  we 
preliminarily  determine  that  the 
coexistence  of  a  uniform  trade  exchange 
rate  and  non-trade  rates  in  Poland  does 
not  confer  a  bounty  or  grant  within  the 
meaning  of  the  Act 

3.  The  existence  of  a  separate 
exchange  rate  for  trade  with  socialist 
countries  does  not  confer  a  bounty  or 
grant.  Petitioners  have  identified 
separate  exchange  rates  for  Polish 
transactions  with  capitalist  cotmtries 
and  for  Polish  transactions  with  socialist 
countries.  They  contend  that  this  favors 
exports  to  the  U.S.  over  exports  to  the 
USSR.  In  its  response  the  Polish 
government  confirmed  that  trade 
between  the  CMEA  member  states  is 
conducted  in  transferable  rubles. 

In  analyzing  whether  such  a  system 
confers  a  bounty  or  grant  we  cannot 
Rnd  a  market  analogy  for  different 
exchange  rates  applied  to  different 
currency  zones.  No  market  economy 
participates  in  any  extensive  way  in  the 
CMEA  transferable  ruble  system. 

The  existence  of  different  rates  for 
trade  with  market  and  nonmarket 
economies  is  not  at  all  surprising.  In 
effect,  Poland  is  selling  its  carbon  steel 
wire  rod  for  two  different  things:  (1) 
western  hard  currencies  which  are 
convertible;  and  (2)  socialist,  non- 
convertible  currencies.  Convertible 
currencies  and  non-convertible 
currencies  are  by  definition  different. 
Hence,  we  would  not  expect  them  to 
have  the  same  price. 

Furthermore,  we  have  concluded  that 
the  transferable  rule  is  not  actually  an 
exchange  rate  at  all.  It  is  an  accounting 
unit  used  as  a  collective  currency 
between  the  CMEA  countries.  Its 
purchasing  power  is  secured  by  planned 
trade  and  stable  prices  during  the  year. 

The  use  of  a  collective  currency, 
rather  than  a  national  currency  ensures 
the  quality  of  these  trading  partners. 
Without  it  one  country  possibly  could 
achieve  dominance  and  compel  the 
other  countries  to  adapt  to  its  economy. 

The  system  operates  with  the  help  of 
the  International  Bank  for  Economic 
Cooperation  (IBEC).  Settlements  in  the 
collective  currency  are  made  by 
transferring  resources  from  the  account 
of  one  country  in  the  IBEC  to  that  of 
another.  Therefore,  actual  cash  is 
unnecessary  since  the  prtx:e88  is  carried 


out  completely  through  the  account 
books. 

The  credit  nature  of  the  transferable 
ruble  is  exhibited  in  that  the  value  of  the 
goods  in  transferable  rubles  is  credited 
to  the  exporter's  account  in  IBEQ  the 
goods'  importer  must  repay  this  value 
*vith  countershipments  of  other  goods 
and  services.  He  transferable  ruble  is 
secure  against  inflation  and  any  adverse 
non-socialist  influence  because  it  is  only 
issued  as  an  international  payment  in 
the  amount  the  member  country  really 
needs  to  pay  for  the  goods  and  service. 
The  repayment  by  shipments  of  goods 
once  the  credit  has  been  exended  must 
take  place  in  a  certain  time  period.  This 
ensures  the  return  of  resources  loaned 
and  keeps  the  accounts  balanced. 

Therefore:  (1)  The  transferable  ruble 
is  not  an  actual  exchange  rate:  (2)  there 
is  no  means  by  which  to  convert  this 
ruble  into  one  of  the  CMEA  currencies 
or  into  Western  currency;  (3)  it  is 
predominantly  used  for  trade  within  the 
CMEA  countries  on  a  barter  basis, 
(trade  which  is  based  on  need  rather 
than  the  maricet  prices);  and  (4)  its 
primary  purpose  is  to  keep  the  balance 
of  payments  between  the  CMEA 
countries  on  an  even  base,  through 
internal  settlements.  Thus,  we 
preliminarily  determine  that  a  multiple 
exchange  rate,  as  described  in  the 
instant  case  does  not  confer  a  boimty  or 
grant  within  the  meaning  of  the  Act 

B.  Currency  Retention  Scheme 

Petitioners  allege  that  Polish 
government  maintains  a  currency 
retention  scheme.  This  program  allows 
Polish  exporting  companies  to  keep  an 
average  of  20  percent  of  their  hard 
foreign  currency.  Petitioners  argue  that 
because  it  is  the  exporters  who  retain 
these  hard  currency  funds  for  their  own 
use,  the  scheme  provides  an  incentive  to 
increase  exports.  Petitioners  further 
state  that  the  officials  in  Poland  view 
the  scheme  as  an  "important  export 
incentive". 

The  Polish  government  responded  that 
Poland  does  allow  enterprises  to  retain 
part  of  their  hard  currency  earnings  from 
exports  of  goods  and  services.  The 
foreign  exchange  earnings  are 
accumulated  in  a  special  account  in  a 
domestic  bank,  and  may  be  used  by  the 
enterprise  to  finance  imports.  The 
Coimcil  of  Ministers  deffnes  the  levels 
of  hard  currency  retained  and  how  the 
fimds  will  be  used  for  particular 
enterprises.  The  Ministry  of  Foreign 
Trade  establishes  the  rate  of  retention 
for  a  given  year  for  particular 
enterprises. 

Whether  Pohsh  officials  characterize 
the  establishment  of  a  currency 
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currency  retention 
precedent  to  guide 


retention  scheme  ae  an  incentive  to 
export  is  not  deterfiinative.  As  the 
CCPA  has  stated  I 

Neither  form  nor  nimenclature  being 
decisive  in  determining  whether  a  bounty  or 
grant  has  been  conferred,  it  is  the  economic 
result  of  the  foreign  gpvermnent's  action 
which  controls  (empbasis  added). 

United  States  v.  Zanith  Radio  Corp.,  64 
CCPA  13a  138-9.  ga2  F.2d  1209. 1216 
(1977).  affd.  437  UJ5.  443  (1978). 

As  petitioners  h«ve  pointed  out, 
currency  retention  schemes  which 
involve  a  bonus  on  exports  are 
enumerated  in  AnQex  A  to  the 
Agreement  on  Interpretation  of  Articles 
VI,  XVL  XXni  of  tie  General  Agreement 
on  Tariffs  and  Trade  ("GATT  Subsidies 
Code").  Therefore,  they  are  included  as 
subsidies  under  th(  provisions  of  19 
U.S.C.  sections  167t^(5)  and  1303. 

We  have  never  countervailed  a 

1  program  and  have  no 
us.  Therefore,  we 
must  first  determine  whether  a  currency 
retention  program  |n  a  market  economy 
country  would  conifer  a  bounty  or  grant. 

The  value  of  owping  foreign  currency 
is  that  it  allows  th^  owner  to  purchase 
foreign  goods.  Foreign  currency  is  a 
claim  on  foreign  goods.  This  would  be 
true  in  a  nonmark^t  economy  country  as 
well  as  in  a  market  economy  country. 

When  foreign  currency  holdings  are 
limited,  two  possible  benefits  could 
arise:  (1)  The  foreign  currency  could 
possibly  be  sold — Bt  a  premium — to 
others  desiring  foreign  goods;  or  (2)  by 
holding  the  foreign  currency,  the  owner 
would  not  have  to  apply  to  monetary 
authorities  to  obtain  it.  The  record  in 
this  investigation  jjacks  any  evidence 
that  Pohsh  enterprises  sell  their  retained 
hard  ciurency  at  a{  premium. 
Consequently,  the  only  advantage  of 
having  foreign  exchange  is  a  lessening 
of  the  process  for  Securing  permission  to 
use  foreign  exchange  [i.e.,  a  reduction  in 
"red  tape").  In  other  words,  the 
enterprise  does  ndt  have  to  apply  for  the 
hard  foreign  curreiicy.  but  rather  has 
direct  access  to  aii  account  already 
containing  it. 

Because  there  is  no  reasonable  basis 
for  quantifying  su(h  an  advantage,  such 
alleged  benefits  d|)  not  constitute  a 
bounty  or  grant.  /\is  the  CCPA  stated  in 
Hammond  Lead,  ifjpra,  at  1028: 

If  the  Court  does  t^ot  know  how  to 
calculate  the  bounty  or  grant,  how  does  it 
know  there  was  onef 

The  record  in  thisjinvestigation  lacks 
any  evidence  of  atnounts  of  benefits 
allegedly  conferred  on  the  product  under 
investigation.  Further,  we  are  unaware 
of  any  reasonable  methodology  to 
quantify  any  benefit  presumed  to  arise 
from  the  mere  redbction  of  "red  tape." 


Therefore,  we  conclude  that  because 
any  attempt  to  quantify  the  alleged 
benefit  would  be  arbitrary  and 
capricious,  the  Polish  currency  retention 
scheme  does  nof  confer  a  bounty  or 
grant. 

Of  course,  as  required  by  the  Act.  we 
will  verify  information  relating  to 
currency  retention  prior  to  our  final 
determination. 

C.  Price  Equalization  Payments 

Petitioners  contend  further  subsidies 
are  provided  to  exporters  through  price 
equalization  payments.  Payments 
allegedly  are  made  to  the  foreign  trade 
organizations  and  those  industrial 
enterprises  involved  in  foreign  trade  to 
compensate  them  for  losses  incurred 
when  the  Foreign  Trade  Ministry  sells 
their  goods  for  less  than  their  domestic 
price.  The  payments  come  in  the  form  of 
both  direct  price  equalization  payments 
and  subject  payments,  the  latter 
provided  to  compensate  enterprises  for 
particular  lines  of  production  planned  to 
be  unprofitable. 

The  government  of  Poland  denies  that 
any  bounties  or  grants  are  conferred 
through  price  equalization  payments, 
but  does  not  clearly  deny  that  such  a 
program  exists. 

As  discussed  above,  prices  in  a 
nonmarket  economy  country  are 
typically  administered:  they  are  set  by 
the  government  without  regard  to  the 
market  value  of  the  goods.  When  taken 
in  isolation,  such  a  system  is  potentially 
sustainable.  However,  once  that 
nonmarket  economy  country 
participates  in  international  trade, 
especially  with  market  economy 
countries  where  prices  reflect  value,  it 
becomes  apparent  that  the  government- 
set  prices  are  artificial  or  distorted. 

Application  of  a  imiform  exchange 
rate  does  nothing  to  remove  the 
discrepancies  that  exist  between  the 
market  and  nonmarket  prices.  Instead, 
the  market-determined  prices  of  imports 
have  to  be  translated  into  the  nonmarket 
economy's  internal  prices.  Similarly, 
internal  prices  must  be  translated  into 
world  market  prices  when  the 
nonmarket  economy's  goods  are 
exported.  Otherwise,  either  the 
nonmarket  economy  country  will  not  be 
able  to  export  because  its  internal  prices 
exceed  market  prices,  or  it  will  forego 
profits  because  internal  prices  are 
significantly  lower  than  market  prices. 

The  information  provided  in  the 
record  indicates  that  nonmarket 
economy  countries  use  different 
mechanisms  to  translate  or  equate  the 
market-determined  external  prices  and 
the  centrally  administered  domestic 
prices.  For  example,  trade  adjustment 
coefficients  multiply  a  static  exchange 


rate  for  all  goods  to  ensiu-e 
competitiveness  for  each  good.  Price 
equalization  payments  are  added  to  the 
static  exchange  rate  to  achieve  the  same 
result. 

A  price  equalization  scheme,  when 
perfectly  administered,  would  function 
much  like  an  exchange  rate  system 
designed  to  maintain  or  preserve  the 
artificial  internal  prices  of  the 
nonmarket  economy  country. 
Government  payments  would  exist 
solely  to  equate  the  revenue  earned  on 
an  export  transaction  with  revenue 
earned  on  domestic  transactions.  In 
such  a  system,  we  would  expect  the 
level  of  payment  to  vary  as  often  and  to 
the  extent  that  the  world  market  price 
does.  Similarly,  the  payment  would  have 
to  be  altered  if  the  administered 
domestic  price  was  changed. 

At  this  point,  we  ask  ourselves 
whether  a  similar  system  in  a  market 
economy  country  would  be 
countervailable.  Gavemments  of  market 
economy  countries  typically  set  or 
administer  the  prices  of  some  goods. 
When  those  prices  are  set  above  the 
world  market  price,  producers  of  those 
goods  have  no  incentive  to  export  (at 
least  until  domestic  demand  is  satisfied) 
unless  the  government  raises  the  price 
they  receive  for  their  exports  to  at  least 
the  level  of  the  domestic  price.  The 
government  can  raise  the  price  these 
producers  receive  from  selling  abroad 
by  a  direct  payment  on  export. 

Clearly,  we  would  contervail  such 
payments  by  the  government  of  a 
market  economy.  Implicit  in  our  decision 
to  da  so  is.  however,  our  recognition 
that  the  export  payments  work  to 
stimulate  production  which  is  not 
economically  justifiable.  Economic 
theory  tells  us  that  when  a  price  is  set 
too  high,  too  much  of  the  good  will  be 
produced.  The  artificially  high  price 
allows  economically  inefficient,  high- 
cost  producers  to  make  a  profit  they 
would  otherwise  not  make.  The 
payments  that  the  government  makes  on 
exports,  which  are  necessary  to  induce 
the  producers  to  sell  abroad,  are  the 
evidence  that  economically  inefficient 
production  is  occurring. 

In  a  nonmarket  economy  country,  we 
cannot  assume  that  an  export  price 
payment  evidences  the  existance  of 
economically  inefficient  production.  As 
discussed  above,  dome'itic  prices  in  a 
nonmarket  economy  do  not  affect  an 
enterprise's  decision  of  what  and  how 
much  to  produce  and  to  export.  Not  only 
is  the  price  for  its  output  centrally  set, 
but  its  costs,  which  are  the  prices  paid 
for  inputs,  are  also  centrally  determined. 
With  administrated  costs  and  prices. 


Federal  Register  /  Vol.  49.  No.  37  /  Thursday.  February  23.  1984  /  Notices        6773 


profits  are  effectively  administrated  as 
well. 

We  cannot  even  assume  that  profits 
have  meaning  in  a  nonmarket  economy 
system.  When  resources  are  allocated 
centrally — i.e.,  enterprises  are  told  how 
much  to  produce  and  how  to  distribute 
their  production — it  is  the  central 
authorities  who  determines  whether 
"revenues"  cover  "losses". 

The  prices  attributed  to  inputs  and  the 
prices  attributed  to  output,  whether  for 
the  domestic  or  export  market,  are 
virtually  accounting  devices. 

Where  prices  and  profits  do  not  have 
some  economic  meaning,  we  cannot  find 
programs  like  Poland's  price 
equalization  scheme  to  confer  a  subsidy. 
Thus  we  preliminarily  determine  that 
Poland's  price  equalization  payments  do 
not  confer  a  bounty  or  grant  within  the 
meaning  of  the  Act. 

Program  Preliminarily  Determined  Not 
To  Be  Used 

Adjustment  Coefficient 

Petitioners  further  allege  that  Poland 
uses  "adjustment  coefficients"  or 
"exchange  multiphers"  (hereinafter 
referred  to  as  "coefficients")  to  adjust 
its  varied  exchange  rates  depending  on 
the  industry  involved  and  the  currency 
regime  of  the  trading  partner.  Petitioners 
argue  that  the  exchange  rate  is 
multiplied  by  these  coefficients  to 
convert  the  foreign  currency  earned  in  a 
given  transaction  into  Polish  zloties. 
Through  the  use  of  these  coefficients, 
the  Polish  government  allegedly 
promoted  certain  exports. 

The  Polish  government  responded  that 
it  does  not  apply  adjustment  coef^cients 
or  foreign  trade  multiplies  to  foreign 
currency  earned. 

On  the  basis  we  preliminarily 
determine  that  adjustment  coefficients 
do  not  confer  a  bounty  or  grant  within 
the  meaning  of  the  Act.  Uses  of  a  foreign 
government's  response  in  our 
preliminary  determination  is  consistent 
with  our  normal  practice.  As  required  by 
the  Act  in  all  investigations,  we  intend 
to  verify  the  information  provided  by  the 
Polish  govememnt  using  our  normal 
procedures.  If  we  are  not  able  to  verify 
the  Polish  assertions,  we  will  of  course 
use  the  best  information  available  in 
reaching  our  final  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  intend  to  verify  all 
information  used  in  reaching  our  final 
determination. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 


if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportuinity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  19, 1984,  at  the  U.S.  Department 
of  Commerce.  Room  3092, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistance  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  13, 1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.46  at  the  above  address 
and  in  at  least  10  copies. 

Dated:  February  16, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[C-435-001] 

Cart>on  Steel  Wire  Rod  From 
Czechoslovakia;  Preliminary  Negative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration/Import  Administration: 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  Congress  did  not  exempt  normiarket 
economy  countries  from  the 
countervailing  duty  law.  However, 
based  on  the  facts  presented  in  the 
record,  we  preliminarily  Rnd  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Czechoslovakia  of 
carbon  steel  wire  rod.  Therefore,  we 
have  not  ordered  the  U.S.  Customs 
Service  to  suspend  Uquidation.  If  we 
proceed  normally  with  this  preliminary 
determination,  we  will  announce  the 
final  determination  by  May  1, 1984. 
EFFECTIVE  DATE:  February  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 


Washington.  D.C.  20230.  telephone  (202) 

377-3174. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation  to  date, 
we  preliminarily  determine  that 
nonmarket  economy  countries  are  not 
exempt  per  se  from  the  countervailing 
duty  law.  Yet.  in  this  case  there  is  no 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act")  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Czechoslovakia  of  carbon  steel  wire 
rod.  For  the  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  not  to  confer 
bounties  or  grants: 

— a  multiple  exchange  rate  system 
whereby  different  rates  are  applied  to 
(1)  commercial  transactions  with 
capitalist  countries,  (2)  commercial 
transactions  with  socialist  countries, 
and  (3)  non-commercial  transactions 
and  tourism: 

— a  currency  retention  program  that 
allows  exporting  companies  to  keep  a 
certain  portion  of  their  hard-v-oirency 
export  earnings: 

— conversion  coefficients  that  increRse 
the  effective  exchange  rate;  and 

— tax  exemption  on  foreign  trade 
earnings. 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Company. 
Georgetown  Steel  Corporation  and 
Raritan  Steel  Company,  filed  on  behalf 
of  the  United  States  industry  producing 
carbon  steel  wire  rod.  In  compUance 
with  the  filing  requirements  of  section 
355.26  of  the  Commerce  Regulations  (19 
CFR  355.26),  petitioners  allege  that 
manufacturers,  producers  or  exporters 
in  Czechoslovakia  of  carbon  steel  wire 
rod  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

On  December  13, 1983,  we  initiated  a 
countervailing  duty  investigation  on 
those  allegations.  We  stated  we  would 
issue  a  preliminary  determination  on  or 
before  February  16, 1984. 

On  December  16, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Czechoslovakia  in  Washington,  D.C 
Communications  were  received  from  the 
Czech  government  January  13  and 
February  13, 1984.  Neither  addresses  the 
allegations  made  by  petitioners. 
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The  Czech  goveoiment  has  chosen  not 
to  cooperate  in  thi$  investigation.  Our 
practice,  when  a  respondent  refuses  to 
reply,  is  to  use  the  j"best  information 
available",  according  to  section  776(b) 
of  the  Act.  This  is  frequently  adverse  to 
respondent 

In  this  case  we  have  analyzed 
petitioners'  submi$aions,  the  government 
of  Poland's  response  and  other 
information  in  the  record.  Our 
preliminary  detenminahon  is  based  on 
our  interpretation  of  that  information, 
and  not  on  petitioiiers'  interpretation. 

Petitioners  have  provided  us  with 
supplemental  information,  some  of 
which  was  receivgd  too  late  for  use  in 
the  preliminary  determination.  We  will 
take  it  into  accoui^  in  reaching  our  final 
determination.       | 

Czechoslovakia  lis  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  8ectioi|  701(b)  of  the  Act. 
Therefore.  sectionjSOS  of  the  Act  applies 
to  this  investigation.  Under  this  section, 
because  the  merchandise  under 
investigation  is  dujtiable.  the  domestic 
industry  is  not  reqjuired  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  ()f  this  product  cause 
or  threaten  to  cau$e  material  injury  to  a 
U.S.  industry. 

Scope  of  Investigfltioa 

For  the  purpose  of  this  investigation, 
the  term  "  carbon  steel  wire  rod"  covers 
a  coiled.  semi-Hnithed.  hot-rolled 
carbon  steel  prodact  of  approximately 
round  solid  cross  section,  not  luider  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured:  an^  valued  over  4  cents 
per  poimd.  as  cuniently  provided  for  in 
item  607.17  of  the  Tariff  Schedule  of  the 
United  States.  Tht  period  for  which  we 
are  measuring  alleged  subsidization  is 
January  1  to  December  31. 1983. 

Applicability  of  tl^  Act 

This  proceeding  raises  the  issue,  not 
yet  decided,  whether  section  303  (or  the 
countervailing  duty  provisions  of  Title 
VU]  applies  to  a  i^nmarket  economy 
country.  Based  upon  our  review  of  the 
countervailing  duly  provisions  of  the 
Act.  their  legislative  history,  and  briefs 
filed  in  the  confenence  on  novel  issues 
held  November  3«4. 1983.  in  connection 
with  our  countervailing  duty 
investigations  of  textiles,  apparel  and 
related  products  from  the  People's 
Republic  of  Chin4  (PRC)  (48  FR  4600  and 
46092).  we  beUeve  that  Congress  did  not 
exempt  nonmarktt  economy  countries 
from  section  303  ef  the  Act  By  its  terms, 
that  section  applies  to  "any  country, 
dependency,  colony,  province,  or  other 


political  subdivision  of  government" 
(emphasis  added). 

Some  participants  in  the  conference 
on  novel  issues  in  the  PRC  cases  argued 
that  nonetheless,  the  countervailing 
duty  law  effectively  excludes  nonmarket 
economy  countries.  Briefly,  the 
argument  is  that  the  countervailing  duty 
law,  based  as  it  is  on  market  principles, 
is  aimed  at  neutralizing  the  results  of 
government  intervention  in  an  otherwise 
free  market  Such  intervention  is  viewed 
as  unfair  if  it  confers  a  competitive 
advantage.  Moreover,  such  intervention 
can  affect  the  allocation  of  resources 
within  an  economy,  and  consequently 
international  trade,  by  providing 
assistance  to  comparatively  inefficient 
producers.  In  nonmarket  economy 
countries,  on  the  other  hand, 
government  intervention  is  the  rule 
rather  than  the  exception.  There  can  be 
no  misallocation  of  resources  according 
to  market  principles  since  there  is  no 
free  market.  Under  such  conditions, 
arguably  there  is  no  identifiable  or 
measurable  deviation  from  private 
market  behavior. 

The  answer  to  the  question  of  whether 
our  countervailing  duty  law  applies  to 
nonmarket  or  state-controlled 
economies  is  not  clear,  as  is  evident 
from  the  diversity  of  opinion  on  this 
issue.  Yet  the  weight  of  informed 
opinion  and  our  narrow  reading  of  the 
Act  disposes  us  to  not  exclude 
nonmarket  or  state-controlled 
economies  from  its  application  without 
further  review  in  each  particular  case. 
Therefore,  we  will  proceed  to  examine 
the  particular  allegations  and  facts  in 
this  case. 

Analysis  of  Programs 

In  initiating  a  countervailing  duty 
proceeding  on  carbon  steel  wire  rod 
from  Czechoslovakia,  we  undertook  to 
investigate  whether  certain  practices  by 
the  government  of  Czechoslovakia 
confer  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  As 
stated  above,  we  investigated  similar 
programs  in  the  countervailing  duty 
proceedings  on  textiles,  apparel  and 
related  products  from  PRC.  However, 
since  petitioners  withdrew  the  petition 
in  that  case,  this  is  our  Hrst  opportimity 
to  determine  preliminarily  whether 
practices  by  a  government  of  a  so-called 
nonmarket  economy  country  confer 
countervailable  beneBts. 

The  administration  of  the 
countervailing  duty  law  since  1890  has 
relied  on  identifying  and  quantifying  the 
benefits  which  arise  when  producers  or 
their  products  receive  differential 
treatment.  Export  bounties  or  grants 
arise,  for  example,  when  export  sales 
are  benefitted  over  domestic  sales. 


When  the  benefits  are  not  contingent 
upon  export,  we  identify  domestic 
benefits  based  in  part  on  differential 
treatment  of  an  industry  or  group  of 
industries  within  that  country. 

If  an  industry  or  industry  group  is 
treated  preferentially,  we  need  to 
quantify  and  benefit  conferred.  In  our 
countervailing  duty  cases  to  date — 
which  have  all  involved  products  from 
market  economies— we  have  used  prices 
or  costs  to  calculate  benefits.  In  market 
economies,  government  subsidies 
generally  cause  changes  in  prices  facing 
a  firm — the  prices  paid  for  goods  or 
services  purchased,  or  the  prices 
received  for  sale  of  a  product.  In  our 
investigations,  we  usually  seek  the  price 
the  firm  would  have  paid  or  received 
absent  government  intervention  or 
preferentiality.  Any  difference  between 
that  "benchmark"  price,  based  on 
operation  of  a  market,  and  what  the  firm 
pays  or  receives  as  a  result  of  the 
government  intervention  is  a  subsidy. 
For  example,  when  a  government  offers 
a  preferential  loan,  the  amount  of  the 
subsidy  is  determined  by  comparing  the 
terms  of  the  government  loan  with  the 
terms  of  the  loan  that  could  be  obtained 
in  the  borrowing  market. 

Our  reliance  on  prices  to  quantify 
subsidies  is  based  on  the  economic 
theory  that  prices  are  the  signals  to 
which  firms  react.  For  example, 
receiving  a  higher  price,  and  hence 
higher  profits,  for  export  sales  will 
induce  a  firm  to  increase  its  exports.  In 
imposing  countervailing  duties,  we  seek 
to  remove  any  incremental  revenue 
brought  about  by  government 
intervention,  and  thus  neutralize  the 
effect  of  that  intervention  on  the  price 
signal. 

Recognizing  that  prices — the 
subsidized  price  and  the  "benchmark"' 
price — are  the  tools  we  use  to  identify 
subsidies  and  to  calculate  the  benefits 
arising  from  them,  we  approach  this 
investigation  with  a  certain  amount  of 
apprehension.  We  know  through  our 
experience  in  administering  the 
antidumping  law  that  prices  in 
nonmarket  economy  countries  usually 
are  economically  unrealistic.  It  is 
because  nonmarket  economy  prices  are 
suspect  that  the  Congress  directed  us 
not  to  use  them  in  antidumping 
investigations. 

In  nonmarket  economies,  central 
planners  typically  set  the  prices  of 
goods  without  any  regard  to  their 
economic  value.  As  such,  these  prices 
do  not  reflect  scarcity  or  abundance.  For 
example,  when  a  product  is  scarce  in  a 
market  economy,  its  price  will  increase. 
In  a  nonmarket  economy,  however,  the 
price  of  the  scarce  good  will  not  go  up 
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unless  the  central  planners  mandate  a 
new,  higher  price.  Even  if  we  can 
identify  an  internally  set  price,  that 
price  does  not  have  the  same  meaning 
as  a  price  in  a  market  economy. 

Furthermore,  to  the  extent  that  a 
firm's  activity  is  centrally  directed, 
prices  and  profits  do  not  stimulate 
increased  production.  A  decision  to 
increase  or  decrease  output  must  be 
consistent  with  the  central  plan.  There  is 
no  apparent  correlation  between  the 
demand,  price  and  production  when  the 
latter  two  factors  are  centrally 
controlled. 

Thus,  our  traditional  tools — prices — 
are  of  questionable  value  in  determining 
whether  the  programs  alleged  by 
petitioners  are  bounties  or  grants  within 
the  meaning  of  the  Act.  Recognizing  this, 
we  have  analyzed  the  programs  used  in 
two  steps.  First,  we  have  asked  whether 
the  program  would  confer  a  subsidy  in  a 
market  economy.  Second,  we  have 
asked  whether  our  first  conclusion 
would  differ  if  the  program  were 
conducted  in  a  nonmarket  economy 
country. 

Our  analysis  of  the  specific 
allegations  follow: 

I.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that  the 
following  programs  do  not  confer 
bounties  or  grants  within  the  meaning  of 
the  Act  upon  the  manufacturers, 
producers  or  exporters  in 
Czechoslovakia  of  carbon  steel  wire  rod: 

A.  Multiple  Exchange  Rates 

Petitioners  allege  that  the  government 
of  Czechoslovakia  employs  a  multiple 
exchange  rate  system.  They  identify 
eight  different  exchange  rates:  an 
official  rate,  an  effective  rate  applicable 
to  most  commercial  transactions,  a  rate 
for  nonresident  currency  accounts  set  up 
by  foieign  companies  in 
Czechoslovakia,  a  tourist  rate,  a  clearing 
rate  for  commercial  trade  with 
"socialist"  countries,  a  resident  travel 
rate,  a  black  market  rate  and  a  rate  for 
Tuzex-Koruna  (bearer  coupons 
denominated  in  U.S.  dollars).  Petitioners 
contend  that  such  a  multiple  exchange 
rate  constitutes,  in  and  of  itself,  a 
countervailable  benefit. 

For  purposes  of  analysis  we  have 
separated  these  exchange  rates  into 
three  categories:  non-trade  rates, 
possibly  including  the  official  exchange 
rate;  an  exchange  rate  for  trade  with 
capitalist  countries;  and  an  alleged 
exchange  rate  for  trade  with  socialist 
countries.  Petitioners  have  asked  us  to 
compare  the  exchange  rate  for  trade 
with  capitalist  countries  with  the  official 
rate. 


1.  The  exchange  rate  for  trade  with 
capitalist  countries  and  may  be  lower 
than  the  official  exchange  rate. 
Information  submitted  by  petitioners 
indicates  that  as  of  June  30, 1979,  the 
offical  rate  was  5.97  Koruna/$l.  The 
effective  rate,  applicable  to  most 
transactions,  was  5.45  Koruna/$l. 
Hence,  a  comparison  of  the  official  rate 
and  the  rate  for  trade  with  capitaHst 
countries  would  yield  no  bounty  or 
grant,  since  the  official  rate  is  less  than 
the  effective  rate  applied  to  most 
transactions  with  capitalist  countries. 

2.  The  exchange  rate  for  trade  with 
capitalist  countries  does  not  confer  a 
bounty  or  grant  even  if  different  from 
the  official  (non-trade)  rate.  Our 
experience  in  investigating  the  use  of 
multiple  exchange  rates  has  been 
limited  to  market  economy  countries. 
Certain  of  our  findings  have  been 
reviewed  by  the  courts.  Based  on  our 
earlier  determinations  and  judicial 
precedent,  we  believe  that  when  trade 
(importation  and  exportation)  takes 
place  at  a  uniform  rate,  no 
countervailable  benefit  is  conferred. 

The  most  recent  findings  that  are 
pertinent  to  this  issue  have  arisen  in 
investigations  of  the  Mexican  dual 
exchange  rate,  where  there  is  a 
controlled  rate  and  a  fi-ee  rate.  In  our 
final  affirmative  determination  on 
carbon  black  from  Mexico  (48  FR  29567). 
we  stated: 

We  verified  that  Mexican  exporters  of 
carbon  black  who  receive  U.S.  dollars  for 
their  products  must  deposit  these  dollars  in 
accounts  where  they  are  exchanged  for  pesos 
at  a  Mexican  government  "controlled"  rate. 
Currently,  the  controlled  rate  is  significantly 
less  than  the  "free"  rate  of  exchange.  Thus, 
the  program  appears  to  harm  rather  than 
benefit  Mexican  exporters. 

Thus,  we  have  found  that  when  dollar 
earnings  are  repatriated  at  a  lower  rate 
(compared  to  some  higher  rate)T  the 
exporter  appears  to  have  been  iiarmed. 
We  must  then  ask,  if  the  exporter 
repatriated  his  dollar  at  a  rate  higher 
than  another  rate,  would  he  be 
benefitted? 

Petitioners  have  cited  two  cases 
where  the  Department  of  the  Treasury 
found  di^erential  exchange  rates 
applied  to  export  transactions  to  confer 
countervailable  subsidies.  The  first  was 
F.  W.  Woolworthv.  United  States.  115 
F.2d  348  (CCPA  1940),  where  the  U.S. 
importer  was  able  to  purchase  the  goods 
in  questioni  with  a  combination  of 
registered  Reichsmarks  and  "free" 
Reichsmarks.  The  different  marks  were 
bought  at  di^erent  costs  to  the  U.S. 
Purchaser. 

The  second  case  raised  by  petitioners 
was  Wool  Tops  from  Uruguay  (18  FR 
2653, 1953).  At  that  time,  3ie  Uruguayan 


government  maintained  a  multiple 
exchange  rate  system  whereby 
exporters  of  different  goods  repatriated 
their  dollar  earnings  at  different 
exchange  rates;  i.e.,  different  rates 
applied  to  different  goods. 

In  both  F.  W.  Woolworth  and 
Uruguayan  Wool  Tops,  different 
exchange  rates  were  appUed  to  trade 
transactions.  In  F.  W.  Woolworth. 
different  rates  were  applied  to  the  same 
transaction.  In  Wool  Tops,  different 
rates  were  applied  depending  on  the 
good  exported. 

In  calculating  the  bounty  or  grant 
which  arose  in  the  Wool  Tops  case. 
Treasury  compared  the  exchange  rate 
apphcable  to  wool  tops  with  the 
weighted  average  of  all  the  exchange 
rates  applicable  to  other  merchandise 
trade.  When  this  determination  was 
reviewed  by  the  court,  the  Court  of 
Customs  and  Patent  Appeals  ("CCPA") 
disagreed  with  Treasury's  use  of  1953 
exchange  rates  and  1951  trade  levels, 
but  did  not  disapprove  of  its  essential 
methodology.  Energetic  Worsted  Corp. 
V.  United  States,  53  CCPA  36  (1966). 
Implicit  in  Treasury's  methodology  is 
that  if  trade  (importation  and 
exportation)  occiured  at  a  uniform  rate, 
no  subsidy  would  arise. 

To  the  extent  that  a  uniform  trade  rate 
differs  from  a  non-trade  rate  (or  rates), 
the  economic  effect  would  be  indentical 
to  a  devaluation  or  revaluation  of  the 
currency.  If  the  uniform  trade  rate  were 
less  than  the  non-trade  rate,  it  would  be 
equivalent  to  a  revaluation.  If  the 
uniform  trade  rate  were  higher  than  the 
non-trade  rate,  it  would  be  equivalent  to 
a  devaluation. 

As  recognized  by  the  CCPA  in  United 
States  v.  Hammond  Lead  Products,  Inc., 
440  F.2d  1024, 1030  (1971),  a  devaluation 
in  a  market  economy  stimulates  exports 
but.  nevertheless,  does  not  confer  a 
subsidy: 

Nothing,  at  least  in  the  short  range, 
stimulates  exports  more  than  a  devaluation 
of  the  currency.  After  a  devaluation,  the 
exporter  gets  more  home  currency  for  each 
article  he  exports,  and  with  it  can  purchase 
more  goods  and  services  at  home,  and  he 
obtains  these  benefits  largely  at  the  expense 
of  a  producer  for  the  home  market  who  now 
gets  paid  in  devalued  currency.  Yet  we  do  not 
assess  countervailing  duties  against  countries 
which  devalue  their  currency. 

The  purpose  of  an  exchange  rate  is  to 
provide  equilibrium  between  one 
country's  economy  and  the  world 
economy.  When  an  exchange  rate  is 
overvalued,  strain  is  placed  on  the 
entire  economy.  If  uncorrected,  the 
problem  progressively  worsens  tmtil  the 
country  becomes  unable  to  pay  for 
necessary  imports.  Devaluation  restores 
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the  necessary  international  equilibrium. 
Thus,  it  is  an  econony-wide  adjustment. 
and  as  toch  is  not  a  bounty  or  grant 

Based  on  our  expf  rience  and  judicial 
precedent  we  do  not  believe  that  in  a 
market  economy  coentry,  a  multiple 
exchange  rate  system  including  both  a 
non-trade  exchange  rate  (or  rates]  and  a 
uniform  exchange  rate  applied  to  trade 
transactions  confer)  a  county  or  grant 
within  the  meaning  of  the  Act.  To  the 
extent  that  the  uniform  exchange  rate 
applied  to  trade  haa  any  meaning  in  a 
nonmarket  economy  country,  like 
Czechoslovakia,  thd  economic  effects 
would  be  identical  to  those  in  a  market 
economy.  The  divergence  between  a 
trade  rate  and  non-trade  rate  (or  rates) 
would  be  equivalent  to  a  devaluation  or 
revaluation,  and  hence  we  would  not 
Bnd  the  multiple  exchange  rate  to  confer 
a  subsidy. 

Moreover,  we  are  doubtful  that  the 
exchange  rate  is  meaningful  to  Czech 
enterprises.  The  exchange  rate  is  a 
price — it  is  the  dollar  price  of  a  koruna 
or  the  koruna  price  of  a  dollar.  Like  any 
other  price  in  a  nontnarket  economy 
country,  this  price  oan  be  set  without 
regard  to  economic  value. 

Furthermore,  we  have  no  reason  to 
believe  that  the  exchange  rate  has  any 
effect  on  the  decisi()n  to  export.  A 
central  plan  determines  what  and  how 
much  will  be  exported.  As  such,  a 
devaluation  will  not  stimulate  exports 
over  domestic  galea  in  Czechoslovakia 
or  otherwise  distort  trade. 

Therefore,  we  haye  concluded  that  if 
the  exchange  rate  Was  meaningful 
Czechoslovakia's  multiple  exchange  rate 
system — in  applying  a  unified  rate  for 
trade  with  capitalisll  countries — would 
not  confer  a  subsidy.  Furthermore,  to  the 
extent  that  the  exchange  rate  does  not 
affect  the  decision  \o  export,  it  would 
not  confer  a  subsidv.  Thus,  we 
preliminarily  determine  that  the 
coexistence  of  a  uniform  trade  exchange 
rate  and  non-trade  rates  in 
Czechoslovakia  does  not  confer  a 
bounty  or  grant  within  the  meaning  of 
the  Act. 

3.  The  existence  of  a  separate 
exchange  rate  for  ttade  with  socialist 
countries  does  not  confer  a  bounty  or 
grant.  Petitioners  have  identified 
separate  exchange  rates  for  Czech 
transactions  with  qapitalist  coimtries 
and  for  Czech  transactions  with 
socialist  countries.; They  contend  that 
this  favors  exportsito  the  U.S.  over 
exports  to  the  U.S-S.R. 

In  analyzing  whether  such  a  system 
confers  a  bounty  o*'  grant,  we  cannot 
find  a  market  analogy  for  different 
exchange  rates  ap|)lied  to  different 
currency  zones.  NO  market  economy 


participates  in  any  extensive  way  in  the 
CMEA  transferable  rule  system. 

The  existence  of  different  rates  for 
trade  with  market  and  nonmarket 
economies  is  not  at  all  surprising.  In 
effect  Czechoslovakia  is  seUing  its 
carbon  steel  wire  rod  for  two  different 
things:  (1)  Western  hard  ciurencies 
which  are  convertible;  and  (2)  socialist 
non-convertible  currencies.  Convertible 
currencies  and  non-convertible 
ciurencies  are  by  definition  different 
Hence,  we  would  not  expect  them  to 
have  the  same  price. 

Furthermore,  we  have  concluded  that 
the  transferable  ruble  is  not  actually  an 
exchange  rate  at  aU.  It  is  an  accounting 
unit  used  as  a  collective  currency 
between  CMEA  countries.  Its 
purchasing  power  is  secured  by  planned 
trade  and  stable  prices  during  the  year. 

The  use  of  a  collective  currency, 
rather  than  a  national  currency,  ensures 
the  equality  of  these  trading  partners. 
Without  it  one  country  possibly  could 
achieve  dominance  and  compel  the 
other  countries  to  adapt  to  its  economy. 
The  system  operates  with  the  help  of 
the  International  Bank  for  Economic 
Cooperation  (IBEC).  Settlements  in  the 
collective  currency  are  made  by 
transferring  resources  from  the  account 
of  one  country  in  the  IBEC  to  that  of 
another.  Therefore,  actual  cash  is 
unnecessary  since  the  process  is  carried 
out  completely  through  the  account 
books. 

The  credit  natiu^  of  the  transferable 
ruble  is  exhibited  in  that  the  value  of  the 
goods  in  a  transferable  ruble  is  credited 
to  the  exporter's  account  in  IBEC;  the 
good's  importer  must  repay  this  value 
with  countershipments  of  other  goods 
and  services.  The  transferable  ruble  is 
secure  against  inflation  and  any  adverse 
non-socialist  influence  because  it  is  only 
issued  as  an  international  payment  in 
the  amount  the  member  country  really 
needs  to  pay  for  the  goods  and  service. 
The  repayment  by  shipments  of  goods 
once  the  credit  has  been  extended  must 
take  place  in  a  certain  time  period.  This 
ensures  the  return  of  resources  loaned 
and  keeps  the  accounts  balanced. 

Therefore:  (1)  The  transferable  ruble 
is  not  an  acutal  exchange  rate;  (2)  there 
is  no  means  by  which  to  convert  this 
ruble  into  one  of  the  CMEA  currencies 
into  Western  currency;  (3)  it  is 
predominantly  used  for  trade  within  the 
CMEA  countries  on  a  barter  basis  as 
described  (trade  which  is  based  on  need 
rather  than  the  market  prices);  and  (4) 
its  primary  purpose  is  to  keep  the 
balance  of  payments  between  the 
CMEA  countries  on  an  even  base, 
through  internal  settlements.  Thus,  we 
preliminarily  determine  that  a  multiple 
exchange  rate  as  described  in  the 


instant  case  does  not  confer  a  bounty  or 
grant  within  the  meaning  of  the  Act. 

B.  Currency  Retention  Scheme 

Petitioners  allege  that  the  Czech 
government  maintains  a  currency 
retention  scheme.  This  program  allows 
Czech  exporting  companies  to  keep  a 
certain  portion  of  their  hard  foreign 
currency.  Petitioners  contend  that  the 
system  is  designed  to  "encourage  further 
exports." 

As  petitioners  have  pointed  out, 
currency  retention  schemes  which 
involve  a  bonus  on  exports  are 
enumerated  in  Annex  A  to  the 
Agreement  on  Interpretation  of  Articles 
VI,  XVI.  XXIII  of  the  General  Agreement 
on  Tariffs  and  Trade  ("GATT  Subsidies 
Code").  Therefore,  they  are  included  as 
subsidies  under  the  provisions  of  19 
U.S.C.  1677(5)  and  1303. 

We  have  never  countervailed  a 
currency  retention  program  and  have  no 
precedent  to  guide  us.  Therefore,  we 
must  first  determine  whether  a  currency 
retention  program  in  a  market  economy 
country  would  confer  a  bounty  or  grant. 

The  value  of  owning  foreign  currency 
is  that  it  allows  the  owner  to  purchase 
foreign  goods.  Foreign  currency  is  a 
claim  on  foreign  goods.  This  would  be 
true  in  a  nonmarket  economy  country  as 
well  as  in  a  market  economy  country. 

When  foreign  currency  holdings  are 
limited,  two  possible  benefits  could 
arise:  (1)  The  foreign  currency  could 
possibly  be  sold — at  a  premium — to 
others  desiring  foreign  goods;  or  (2)  by 
holding  the  foreign  ciurency,  the  owner 
would  not  have  to  apply  to  monetary 
authorities  to  obtain  it.  The  record  in 
this  investigation  lacks  any  evidence 
that  Czech  enterprises  are  able  to  sell 
their  retained  hard  currency  at  a 
premium.  Consequently,  the  only 
advantage  of  having  foreign  exc  hange  is 
a  lessening  of  the  process  for  securing 
permission  to  use  foreign  exchange  [i.e., 
a  reduction  in  "red  tape").  In  other 
words,  the  enterprise  does  not  have  to 
apply  for  the  hard  foreign  currency,  but 
ratiier  has  direct  access  to  an  account 
already  containing  it. 

Because  there  is  no  reasonable  basis 
for  quantifying  such  an  advantage,  such 
alleged  benefits  do  not  constitute  a 
bounty  or  grant.  As  the  CCPA  stated  in 
Hammond  Lead,  supra,  at  1028: 

If  the  Court  does  not  know  how  to 
calculate  the  bounty  or  grant,  how  does  it 
know  there  was  one? 

The  record  in  this  investigation  lacks 
any  evidence  of  amounts  of  benefits 
allegedly  conferred  on  the  product  under 
investigation.  Further,  we  are  unaware 
of  any  reasonable  methodology  to 
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quantify  any  benefit  presumed  to  arise 
from  the  mere  reduction  of  "red  tape." 
Therefore,  we  conclude  that  because 
any  attempt  to  quantify  the  alleged 
benefit  would  be  arbitrary  and 
capricious  the  Czech  currency  retention 
scheme  does  not  confer  a  bounty  or 
grant. 

Of  course,  as  required  by  the  Act  we 
will  verify  information  relating  to 
currency  retention  prior  to  our  final 
determination. 

C.  Trade  Conversion  Coefficients 

Petitioners  contend  further  subsidies 
are  provided  to  exporters  through  trade 
conversion  coefficients.  Different 
coefficients  are  allegedly  applied  to  the 
official  exchange  rate  depending  on  the 
industry  involved  and  the  currency 
regime  of  the  trading  partner. 

As  discussed  above,  prices  in  a 
nonmarket  economy  country  are 
typically  administered;  they  are  set  by 
the  government  without  regard  to  the 
market  value  of  the  goods.  When  taken 
in  isolation,  such  a  system  is  potentially 
sustainable.  However,  once  that 
nonmarket  economy  country 
participates  in  international  trade,' 
especially  with  market  economy 
countries  where  prices  reflect  value,  it 
becomes  apparent  that  the  government- 
set  prices  are  artificial  or  distorted. 

AppUcation  of  a  uniform  exchange 
rate  does  nothing  to  remove  the 
discrepancies  that  exist  between  the 
market  and  nonmarket  prices.  Instead, 
the  market-determined  prices  of  imports 
have  to  be  translated  into  the  nonmarket 
economy's  internal  prices.  Similarly, 
internal  prices  must  be  translated  into 
world  market  prices  when  the 
nonmarket  economy's  goods  are 
exported.  Otherwise,  either  the 
nonmarket  economy  country  will  not  be 
able  to  export  because  its  internal  prices 
exceed  market  prices,  or  it  will  forego 
profits  because  internal  prices  are 
significantly  lower  than  market  prices. 

The  information  provided  in  the. 
record  indicates  that  nonmarket 
economy  countries  use  different 
mechanisms  to  translate  or  equate  the 
market-determined  external  prices  and 
the  centrally  administered  domestic 
prices.  For  example,  price  equalization 
payments  are  added  to  the  static 
exchange  rate  to  ensure  competitiveness 
for  each  good.  Trade  conversion 
coefficients  multiply  a  static  exchange 
rate  to  achieve  the  same  result. 

When  perfectly  administered,  a 
conversion  coefficient  scheme  would 
function  much  like  an  exchange  rate 
system  designed  to  maintain  or  preserve 
the  artificial  internal  prices  of  the 
nonmarket  economy  country.  The 
government-set  conversion  coefficients 


would  exist  solely  to  equate  the  revenue 
earned  on  an  export  transaction  with 
revenue  earned  on  domestic 
transactions.  In  such  a  system,  we 
would  expect  the  coefficient  to  vary  as 
often  and  to  the  extent  that  the  world 
market  price  does.  Similarly,  the 
coefficient  would  have  to  be  altered  if 
the  administered  domestic  price  were 
changed. 

At  this  point  we  ask  ourselves 
whether  a  similar  system  in  a  market 
economy  country  would  be 
countervailable.  Governments  of  market 
economy  countries  typically  set  or 
administer  the  prices  of  some  goods. 
When  those  prices  are  set  above  the 
world  market  price,  producers  of  those 
goods  have  no  incentive  to  export  (at 
least  until  domestic  demand  is  satisfied) 
unless  the  government  raises  the  price 
they  receive  for  their  exports  to  at  least 
the  level  of  the  domestic  price.  The 
government  can  raise  the  price  these 
producers  receive  from  selling  abroad 
by  applying  a  coefficient. 

Clearly,  we  would  countervail  such  a 
program  by  the  government  of  a  market 
economy.  Implicit  in  our  derision  to  do 
so.  however,  our  recognition  that  the 
program  would  work  to  stimulate 
production  which  is  not  economically 
justifiable.  Economic  theory  tells  us  that 
when  a  price  is  set  too  high,  too  much  of 
the  good  will  be  produced.  The 
artificially  high  price  allows 
economically  inefficient,  high-cost 
producers  to  make  a  profit  they  would 
otherwise  not  make.  The  premium  on 
export  made  available  by  the 
governments  programs,  which  is 
necessary  to  induce  the  producers  to  sell 
abroad,  is  the  evidence  that 
economically  inefficient  production  is 
occurring. 

In  a  nonmarket  economy  country,  we 
cannot  assume  that  a  conversion 
coefficient  evidences  the  existence  of 
economically  inefficient  production.  As 
discussed  above,  dojnestic  prices  in  a 
nonmarket  economy  do  not  affect  an 
enterprise's  decision  of  what  and  how 
much  to  produce  and  to  export  Not  only 
is  the  price  for  its  output  centrally  set 
but  its  costs,  which  are  the  prices  paid 
for  inputs,  are  also  centrally  determined. 
With  administered  costs  and  prices, 
profits  are  effectively  administered  as 
well. 

We  cannot  even  assume  that  profits 
have  meaning  in  a  nonmarket  economy 
system.  When  resources  are  allocated 
centrally — i.e.,  enterprises  are  told  how 
much  to  produce  and  how  to  distribute 
their  production — it  is  the  central 
authorities  who  determine  whether 
"revenues"  cover  "losses."  The  prices 
attributed  to  inputs  and  the  prices 
attributed  to  output,  whether  for  the 


domestic  or  export  market  are  virtually 
accounting  devices. 

Where  prices  and  profits  do  not  have 
some  economic  meaning,  we  cannot  find 
programs  like  Czechoslovakia's  trade 
conversion  coefficients  to  confer  a 
subsidy.  Thus,  we  preliminarily 
determine  that  Czechoslovakia's  trade 
conversion  coefficients  do  not  confer  a 
bounty  or  grant  within  the  meaning  of 
the  Act. 

Program  for  Which  More  Infonnation  is 
NeMled 

Tax  Exemption  on  Foreign  Trade 

Petitioners  alleged  on  February  7  in  a 
supplemental  submission  that  this 
program  allows  complete  tax  exemption 
for  foreign  trade  earnings  and  is 
designed  to  stimulate  exports. 

We  received  this  allegation  too  late  to 
provide  the  Czech  government  an 
adequate  opportunity  to  reply  before 
this  preliminary  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  intend  to  verify  all 
infonnation  used  in  reaching  our  final 
determination. 

Public  Conunent 

In  accordance  with  section  355.35  of 
the  Conunerce  Department  Regiilations. 
if  requested,  we  will  hold  a  pubhc 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  20. 1984,  at  the  U.S.  Department 
of  Conunerce.  Room  3092;  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  Ust  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  13, 1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.46  at  the  above  address 
and  in  at  least  10  copies. 

Dated:  February  16. 1984 
i\ian  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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(C-47S-403] 

Certain  Table  Win*  From  Italy; 
initiation  of  Countervailing  Duty 
investigation 


aoency:  Import 
International  Trad( 
Commerce. 
action:  Notice 


Ac|ministration, 
Administration, 


summary:  On  the  I  asis  of  a  petition 
filed  with  the  Unitf  d  States  Department 
of  Commerce,  we  are  initiating  a 
countervailing  dutj  investigation  to 
determine  whether  producers  or 
exporters  in  Italy  o^  certain  table  wine, 
as  described  in  the|  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  dutv  law.  We  are 
notifying  the  Unitep  States  International 
Trade  Commission!  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  merchandise  are 
materially  injuringJ  or  are  threatening  to 
materially  injure,  a|  United  States 
industry. 

If  this  investigatipn  proceeds 
normally,  the  ITC  will  make  its 
preliminary  deternination  on  or  before 
March  12, 1984,  and  we  will  make  our 
preliminary  determ  ination  on  or  before 
April  23, 1984. 

EFFECTIVE  DATE:  February  23, 1984. 
FOR  FURTHER  INFOIfMATION  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  Implort  Administration, 
International  Trad^  Administration,  U.S. 
Department  of  Con^merce,  14th  Street 
and  Constitution  A^'enue,  NW., 
Washington,  D.C.  30230,  telephone:  (202) 
377-0161. 
SUPPLEMENT ARV  irTORMATION: 

Petition 

On  January  27, 1  )84,  we  received  a 
petition  in  proper  f  )rm  filed  jointly  on 
behalf  of  the  Amer  can  Grape  Growers 
Alliance  for  Fair  Trade  (the  Alliance) 
and  its  members  an  individual  co- 
petitioners.  As  the  Alliance  itself  is  not 
a  manufacturer,  pr)ducer  or  wholesaler 
of  wine  in  the  United  States,  and  it  is 
unclear  whether  a  majority  of  the 
members  of  the  Al!  iance  are  engaged  in 
the  manufacture,  p  oduction,  or 
wholesale  of  wine  n  the  United  States, 
for  purposes  of  thin  initiation,  we 
consider  the  petitioners  to  be  those 
members  of  the  Al  iance  that  are 
producers  or  wholesalers  of  wine  in  the 
United  States.        1 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 


the  petition  alleges 


exporters  in  Italy  c  f  certain  table  wine 


that  producers  or 


receive,  directly  or  indirectly,  subsidies 
within  the  meaning  of  section  771  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry. 

Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act,  therefore,  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
table  wine  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  producers  or 
exporters  in  Italy  of  certain  table  wine 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice 
receive  subsidies.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  March  12, 
1984,  and  we  will  make  our  preliminary 
determination  by  April  23, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  This  does 
not  include  wine  categorized  by  the 
appropriate  Italian  authorities  as 
"Denominazione  di  Origine 
ControUata."  The  merchandise  covered 
by  this  investigation's  currently 
provided  for  under  item  numbers 
167.3005, 167.3015, 167.3025. 167.3030, 
167.3045,  and  167.3060  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petition  alleges  that  producers  or 
exporters  in  Italy  of  certain  table  wine 
receive  the  following  benefits  that 
constitute  subsidies: 

A.  Subsidies  received  through  the 
European  Agricultural  Guidance  and 
Guarantee  Fund  of  the  European 
Communities  (EC): 

1.  Distillation  subsidies  for  surplus 
wine  and  by-products; 

2.  Intervention  subsidies  for  placing 
wine  in  storage; 


3.  Export  refunds  which  permit  wine 
produced  in  the  EC  to  be  sold  at 
competitive  prices  in  foreign  markets; 

4.  Grants  to  grower  cooperatives  for 
the  replanting  or  conversion  of 
vineyards  to  other  uses  and  for; 
abandonment  of  vineyards  in  locations 
ill-suited  to  wine  production;  and 

5.  Grants  for  investments  in  buildings 
and  equipment  and  for  marketing 
purposes. 

B.  Subsidies  from  the  Government  of 
Italy: 

1.  Preferential  financing; 

2.  Subsidies  to  cover  administrative 
costs  incurred  by  wine  cooperatives  in 
certain  regions; 

3.  Preferential  interest  rates; 

4.  Financing  for  cost  of  operations; 
and 

5.  Preferential  interest  rates  for 
financing  export  receivables. 

C.  Subsidies  from  the  Regional 
Governments  of  Sicily  and  Emilia- 
Romagna: 

1.  Financial  grants  for  grapes 
delivered  to  cooperatives; 

2.  Financial  grants  to  encourage  grape 
collection  at  wine  cooperatives; 

3.  Financial  grants  to  increase  the 
availability  of  low  interest  rate  loans  for 
wine  making  and  bottling; 

4.  Financial  grants  for  wine  marketing; 

5.  Aids  and  interest  subsidies  to  wine 
cooperatives  for  bottling  plants; 

6.  Refinancing  connected  with 
sterilization  of  land,  greenhouse 
construction,  and  modernization  of 
agricultural  installations; 

7.  Aid  for  the  planting  of  vines; 

8.  Supplementary  interest  rate 
subsidies  for  farms; 

9.  Grants  to  partially  cover  the  cost  of 
projects  approved  but  not  funded  by  the 
European  Agricultural  Guidance  and 
Guarantee  Fund; 

10.  Aid  for  a  syndicate  aimed  at 
obtaining  the  best  return  for  table 
grapes  and  other  aids  to  cooperatives; 

11.  Aids  for  wine/grape  growers  to 
cover  administrative  costs; 

12.  Aids  to  encourage  industrial  use  of 
grapes; 

13.  Reimbursement  of  50  percent  of 
the  costs  of  selling  "Italia"  grapes  in 
non-EC  countries; 

14.  Investment  aids  for  processing  and 
marketing; 

15.  Matching  funds  to  build  bottling 
plants; 

16.  Grants  for  modernization  of 
processing  and  marketing  structures; 
and 

17.  Capital  grants  and  interest  rate 
reductions. 

D.  Regional  Subsidies  in  Latium, 
Tuscany,  and  Apulia:  Petitioners  also 
allege  that  increased  wine  production  in 
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the  regions  of  Latium.  Tuscany,  and 
Apulia  suggest  there  are  similar 
subsidies  there. 

E.  Cassa  per  il  Mezzogiomo  Program: 
We  will  also  include  in  this 
investigation  the  above  regional 
development  program,  previously 
determined  to  confer-  subsidies  in  the 
Administrative  Review  in  the 
Countervailing  Duty  Order  on  Float 
Glass  from  Italy  (48  PR  25255)  and  the 
Final  Affirmative  Countervailing  Duty 
Determination  on  Certain  Steel  Products 
from  Italy  (47  FR  39356).  Subsidies 
conferred  through  this  program  include 
grants,  preferential  loans,  state  and 
local  income  tax  reductions  and 
exemptions,  and  social  security  tax 
reductions. 

Allegations  of  Subsidies  Insufficient  To 
Warrant  Investigation 

1.  Export  refunds  received  through  the 
European  Agricultural  Guidance  and 
Guarantee  Fund  for  the  European 
Communities; 

2.  Preferential  interest  rates  for 
financing  export  receivables  received 
from  the  government  of  Italy:  and 

3.  Subsidies  to  Latium,  Tuscany  and 
Apulia,  as  described  above. 

Information  from  the  petitioners  states 
that  the  export  refunds  are  not  available 
on  wine  sold  to  the  United  States.  Since 
we  assess  countervailing  duties  on 
merchandise  entering  the  United  States, 
we  must  measure  subsidies  on  the  same 
basis.  Thus,  as  set  forth  in  the 
countervailing  duty  investigation  of 
Canned  Tuna  from  the  Philippines  (48 
FR  50133).  when  faced  with  an  export 
subsidy,  we  measure  the  amount  of  the 
export  subsidy  conferred  on  the 
merchandise  entering  the  United  States, 
whenever  possible,  and  divide  this  by 
U.S.  exports  to  obtain  an  ad  valorem 
subsidy  rate.  Likewise,  we  do  not 
beheve  a  subsidy  is  conferred  upon 
exports  to  the  U.S.  when  only  exports  to 
other  countries  benefit  bom  an  export 
subsidy  program.  Moreover,  when  an 
export  subsidy  is  only  conferred  on 
countries  other  than  the  U.S.,  the 
recipient  has  no  incentive  to  increase  its 
exports  to  the  U.S. 

With  regard  to  the  alleged  preferential 
rates  of  interest  for  fmancing  export 
receivables,  this  allegation  consists 
solely  of  an  unsubstantiated  allegation 
contained  in  a  countervailing  duty 
petition  before  the  government  of 
Canada  and  does  not  constitute  a 
sufficient  allegation  of  subsidy  to 
warrant  an  investigation. 

In  addition,  there  is  no  evidence  in  the 
petition  to  reinforce  the  allegation  that 
there  are  other  unspecified  subsidies  to 
other  regions  in  Italy.  Absent  some 
particular  information  regarding  this 


allegation,  we  will  not  include  this 
allegation  in  the  initiation. 

Notification  to  the  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conHrms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  DetenninatioD  by  the  ITC 

The  ITC  will  determine  by  March  12, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wine  from  Italy  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
procedures. 

Dated:  January  16, 1984. 
lohn  L  Evanfc, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  B4-47S3  Filed  Z-Z2-B4:  8:45  am] 
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lC-427-402] 

Certain  Table  Wine  From  France; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  notice. 

summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  France  of  certain  table 
wine,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  actimi 
so  that  it  may  determine  whether 
imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
Industry.  Petitioners  allege  that  "critical 
circumstances"  exist;  however. 


petitioners  provided  insufficient 
information  to  support  this  allegation. 
Therefore,  we  will  not  undertake  to 
determine  whether  "critical 
circumstances"  exist.  If  this 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  March  12. 1984,  and  we  will 
make  our  preliminary  determination  on 
or  before  April  23, 1984. 
EFFECTIVE  DATE:  February  23, 1984. 
FOR  FUflTHEn  INFOftMATION  CONTACT: 

John  ).  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  ^fW„ 
Washington.  D.C.  20230.  telephone:  (202) 
377-3464. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  January  27, 1984,  we  received  a 
petition  in  proper  form  filed  jointly  on 
behalf  of  the  American  Grape  Grower 
Alliance  for  Fair  Trade  (the  Alliance) 
and  its  members  as  individual  co- 
petitioners.  As  the  Alliance  itself  is  not 
a  manufacturer,  producer,  or  wholesaler 
of  wine  in  the  United  States,  and  it  is 
unclear  whether  a  majority  of  the 
members  of  the  Alhance  are  engaged  in 
the  manufacture,  production,  or 
wholesale  of  wine  in  the  United  States, 
for  purposes  of  this  initiation  we 
consider  the  petitioners  to  be  those 
members  of  the  Alliance  that  are 
producers  or  wholesalers  of  wine  in  the 
United  States. 

In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  producers  or 
exporters  in  France  of  certain  table  wine 
receive,  directly  or  Indirectly,  subsidies 
within  the  meaning  of  section  771  of  the 
Tariff  Act  of  1930,  as  amended  (the  act), 
and  that  imports  of  this  merchandise  are 
materially  injiuing,  or  threatening  to 
materially  injure,  a  United  States 
industry'. 

France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act,  therefore,  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  a  petition  seta 
forth  the  allegations  necessary  for  the 
initiation  of  countervailing  duty 
investigation  and  wheAer  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
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have  examined  the  petition  on  certain 
table  wine,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are! initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  producers  or 
exporters  in  France  of  certain  table  wine 
as  described  in  the  '  Scope  of 
Investigation"  sectidn  of  this  notice 
receive  subsidies.  If  the  investigation 
proceeds  normally,  I  he  FTC  will  make  its 
preliminary  determiiation  by  March  12, 
1984,  and  we  will  mi  ike  our  preliminary 
determination  by  April  23, 1984. 

Scope  of  Investigatii  >n 

The  merchandise  Icovered  by  this 
investigation  is  certi  lin  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  iind  in  containers 
each  holding  not  ovdr  1  gallon.  This  does 
not  include  wine  calegorized  by  the 
appropriate  French  luthorities  as 
"Appelation  d'Origi  le  Controlee"  or 
"Vins  Delimites  de  (Jualite  Superieure." 
The  merchandise  covered  by  this 
investigation  is  currently  provided  for 


under  item  numbers 


167.3005, 167.3015, 


167.3025. 167.3030,  H  $7.3045,  and  167.3060 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (7  SUSA) 

Allegations  of  Subs!  dies 

The  petition  alleges  that  producers  or 
exporters  in  France  of  certain  table  wine 
receive  the  following  benefits  that 
constitute  subsidies 

A.  Subsidies  received  through  the 
European  Agricultui  al  Guidance  and 
Guarantee  Fund  of  I  he  European 
Communities  (EC): 

1.  Distillation  sub  lidies  for  surplus 
wine  and  by-products; 

2.  Intervention  sul  )sidies  for  placing 
wine  in  storage; 

3.  Export  refunds 
produced  in  the  EC 
competitive  prices  in  foreign  markets; 

4.  Grants  to  growcsr  cooperatives  for 
the  replanting  or  conversion  of 
vineyards  to  other  uses  and  for 
abandonment  of  vineyards  in  locations 
ill-suited  to  wine  production;  and 

5.  Grants  for  invei  tments  in  buildings 
or  marketing 


which  permit  wine 
0  be  sold  at 


the  Government  of 


and  equipment  and 
purposes. 

B.  Subsidies  from 
France: 

1.  Preferential  financing  for  new 
vineyards,  the  impn  )vement  of 
vineyards,  and  the  purchase  of 
equipment  and  other  facilities  by 
cooperatives; 

2.  Short-  and  Loni-term  low-interest 
financing  for  workii  g  capital;  and 

3.  Various  insurance  benefits  to 
protect  French  expc  rts. 


Allegations  of  Subsidies  Insufficient  to 
Warrant  Investigation 

Export  refunds  received  through  the 
European  Agricultural  Guidance  and 
Guarantee  Fund  for  the  European 
Communities  Information  from  the 
petitioners  states  that  the  export  refunds 
are  not  available  on  wine  sold  to  the 
United  States.  Since  we  assess 
countervailing  duties  on  merchandise 
entering  the  United  States,  we  must 
measure  subsidies  on  the  same  basis. 
Thus,  as  set  forth  in  the  countervailing 
duty  investigation  of  Canned  Tuna  from 
the  Philippines  (48  FR  50133).  when 
faced  with  an  export  subsidy,  we 
measure  the  amount  of  the  export 
subsidy  conferred  on  the  merchandise 
entering  the  United  States,  whenever 
possible,  and  divide  this  by  U.S.  exports 
to  obtain  an  ad  valorem  subsidy  rate. 
Likewise,  we  do  not  believe  a  subsidy  is 
conferred  upon  exports  to  the  U.S.  when 
only  exports  to  other  countries  benefit 
from  an  export  subsidy  program. 
Moreover,  when  an  export  subsidy  is 
only  conferred  on  countries  other  than 
the  U.S.,  the  recipient  has  no  incentive 
to  increase  its  exports  to  the  U.S. 

Critical  Circumstances 

Petitioners  also  allege  that  critical 
circumstances  exist  with  respect  to  wine 
imported  from  France.  However, 
information  supplied  in  the  petition  does 
not  demonstrate  massive  imports  of 
table  wine  over  a  relatively  short  period 
as  required  in  section  703(e)(1)(B)  of  the 
Act.  That  information  shows  that  for  the 
period  1980-1982.  shipments  of  table 
wine  from  France  grew  from  14.4  to  27.6 
million  liters,  but  that  this  represents  an 
increase  from  1.05  percent  to  1.83 
percent  of  total  wine  shipments  in  the 
U.S.  during  the  same  period.  No 
information  is  presented  for  1983  or  any 
part  thereof.  Since  this  information  does 
not  support  petitioners'  allegation  of 
critical  circumstances,  we  will  not 
investigate  this  allegation  at  this  time. 

Notification  to  the  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  March  12, 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wines  from  France  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
procedures. 

Dated:  January  16. 1984. 
John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-47M  Filed  2-22-84:  8:4S  am) 
WLUNO  CODE  3510-OS-M 


[A-427-401] 

Certain  Table  Wine  From  France; 
initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY:  On  basis  of  a  petition  filed  in 
proper  form  with  the  United  States 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  France  is  being, 
or  is  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  The 
allegation  of  sales  at  less  than  fair  value 
includes  an  allegation  that  home  market 
sales  are  being  made  at  less  than  the 
cost  of  production  in  France.  Also, 
critical  circumstances  have  been  alleged 
under  section  733(e)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1673)  (the 
Act).  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  12. 1984,  and  we  will  make  ours 
on  or  before  July  5. 1984. 

EFFECTIVE  DATE:  February  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230;  telephone  (202) 
377-0189. 
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SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  January  27, 1984,  we  received  a 
petition  in  proper  form  filed  jointly  on 
behalf  of  the  American  Grape  Growers 
Alliance  for  Fair  Trade  ("Alliance")  and 
its  members  as  individual  copetitioners. 
As  the  Alliance  itself  is  not  a 
manufacturer,  producer  or  wholesaler  of 
wine  in  the  United  States,  and  it  is 
unclear  whether  a  majority  of  the 
members  of  the  Alliance  are  engaged  in 
the  manufacture,  production  or 
wholesale  of  wine  in  the  United  States, 
for  purposes  of  this  initiation,  we 
consider  the  petitioners  to  be  those 
members  of  the  Alliance  that  are 
producers  or  wholesalers  of  wine  in  the 
United  States. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  France  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Petitioners 
calculate  United  States  price  based  on 
1982  Bureau  of  Census  statistics  with 
deductions  for  inland  freight,  wharfage, 
and  insurance.  Since  petitioners  were 
unable  to  secure  home  market  or  third 
country  prices  for  the  merchandise 
subject  to  this  investigation,  foreign 
market  value  was  based  on  the  United 
States  producer's  costs  for  the 
merchandise  adjusted,  where 
appropriate,  for  differences  in  France. 
Using  this  comparison,  petitioners  show 
a  dumping  margin  of  53  to  54  percent  for 
France. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain  table 
wine,  and  we  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  investigations  to 
determine  whether  certain  table  wine 
from  France  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  Although  the  petitioners  alleged 
that  home  market  sales  are  being  made 
at  less  than  the  cost  of  production  of  the 


subject  merchandise  in  France,  they 
provided  no  home  market  or  third 
country  prices  on  which  to  base  their 
allegation.  Petitioners  also  alleged  that 
critical  circumstances  exist;  however, 
they  provided  no  information  to  support 
this  allegation.  Therefore,  we  will  not 
undertake  to  determine  whether  there 
are  sales  at  less  than  the  cost  of 
production,  or  whether  critical 
circumstances  exist,  at  this  time.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  5. 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  table  wine, 
defined  at  still  wine  produced  from 
grapes,  containing  not  over  14  percent  of 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  one  gallon.  This 
does  not  include  wine  categorized  by 
the  appropriate  authorizes  in  France  as 
"Appelation  d'Origine  ControUee"  or 
"Vins  Delimites  de  Qualite  Superieure." 
Certain  table  wine  is  currently  classified 
under  item  number  167.3005, 167.3015. 
167.3025. 167.3030. 167.3045  and  167.3060 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
Information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  12, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wine  from  France  are  materially 
injuring,  or  are  Ukely  to  materially 
injure,  a  United  States  industry.  If  its 
determinations  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  February  16, 1984. 
John  L.  Evans, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  M-47eS  Filed  Z-Z2-M:  8:45  am) 
MLUNO  COOE  SC10-OS-M 


[A-47S-402] 

Certain  Table  Wine  from  Italy; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  Italy  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  includes  an 
allegation  that  home  market  sales  are 
being  made  at  less  than  the  cost  of 
production  in  Italy.  Also,  critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1673)  (the  Act).  If 
this  investigation  proceeds  normally,  the 
ITC  will  make  its  preliminary 
determination  on  or  before  March  I?-, 
1984,  and  we  will  make  ours  on  or 
before  July  5, 1984. 
EFFECTIVE  DATE:  February  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  Link,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  DC.  20230:  telephone  (202) 
377-0189. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  January  27, 1984.  we  received  a 
petition  in  proper  form  filed  jointiy  on 
behalf  of  the  American  Grape  Growers 
Alliance  for  Fair  Trade  ("Alliance")  and 
its  members  as  individual  co-petitioners. 
As  the  Alliance  itself  is  not  a 
manufacturer,  producer  or  wholesaler  of 
wine  in  the  United  States,  and  it  is 
unclear  whether  a  majority  of  the 
members  of  the  Alhance  are  engaged  in 
the  manufacture,  production  or 
wholesale  of  wine  in  the  United  States, 
for  purposes  of  this  initiation,  we 
consider  the  petitioners  to  be  those 
members  of  the  Alliance  that  are 
producers  or  wholesalers  of  wine  in  the 
United  States. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
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Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  mercfaaadiae  from  Italy  are 
being,  or  are  likely  jto  be.  sold  in  the 
United  States  at  le^s  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  Is  amended  (19 
U.S.C.  1673)  (the  Att),  and  that  these 
imports  are  materi411y  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Petitioners 
calculate  United  St&tes  price  based  on 
1982  Bureau  of  Census  statistics  with 
deductions  for  expert  certificate  costs 
and  inland  freight,  gince  petitioners 
were  unable  to  seciire  home  market  or 
third  country  price!  for  the  merchandise 
subject  to  this  invettigation.  foreign 
market  value  was  l)ased  on  the  United 
States  producer's  costs  for  the 
merchandise  adjusjed,  where 
appropriate,  for  differences  in  Italy. 
Using  this  comparison,  petitioners  show 
a  dumping  margin  ^f  80  percent  for  Italy. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we      i, 
must  determine,  wilthin  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain  table 
wine,  and  we  have  ifound  that  it  meets 
the  requirements  ol  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  certain  table  wine 
from  Italy  is  being,  or  is  likely  to  be.  sold 
in  the  United  Statef  at  less  than  fair 
value.  Although  th^  petitioners  alleged 
that  home  market  sales  are  being  made 
at  less  than  the  cost  of  production  of  the 
subject  merchandise  in  Italy,  they 
provided  no  home  i  narket  or  third 
country  prices  on  which  to  base  their 
allegation.  Petitionf  rs  also  alleged  that 
critical  circumstances  exist;  however, 
they  provided  no  iiiformation  to  support 
this  allegation.  Therefore,  we  will  not 
undertake  to  detertpine  whether  there 
are  sales  at  less  th^n  the  cost  of 
production,  or  whether  critical 
circumstances  exist,  at  this  time.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  5, 1984.  ■ 

Scope  of  Investigatton 

The  merchandise  covered  by  this 
investigation  is  certain  table  wine, 
defmed  as  still  winje  produced  from 
grapes,  containing  tiot  over  14  percent  of 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  one  gallon.  This 
does  not  include  wine  categorized  by 


the  appropriate  authorities  in  Italy  as 
"Denominazione  di  Origine 
Controllata".  Certain  table  wine  is 
currently  classified  imder  item  numbers 
167.3005, 167.3015, 167.3025. 167.3030, 
167.3045.  and  167.3060  of  the  Tariff 
Schedules  of  the  United  States  • 
Annotated  (TSUSA). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  12. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wine  from  Italy  are  materially  injuring, 
or  are  likely  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  February  16, 1984. 
John  L  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  84-4786  Filed  2-22-84: 8:45  am) 
WUJNQ  CODE  3510-OS-ll 


Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  7, 1984,  2:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  7808, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
question  which  affect  the  level  of  export 
controls  appHcable  to  computer  systems 
or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  progress  on  Conunittee's 
1984  annual  plan. 

4.  Report  on  current  v;ork  program  of  the 
subcommittees: 

a.  Foreign  Availability, 

b.  Hardware,  and 


c.  Licensing  Procedures. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  hirther 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated:  February  16, 1984. 
Milton  M.  Baltas. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Ooc.  84-47B7  Filed  1-22-84:  845  »m\ 
BILUNG  CODE  3S10-OT-M 


Foreign  Availat>ility  Sut>commlttee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  7, 1984,  9:00  a.m..  Herbert  C. 
Hoover  Building,  Room  7808. 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
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equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Test  cases  for  foreign  availability 
certification. 

4.  Foreign  availability  organization ' 
development. 

5.  Data  base  development  report. 

6.  DOD  participation  in  foreign 
availability  certification. 

7.  Review  of  the  Senate's  Export 
Administration  Act  legislation  and  the 
foreign  availability  provisions. 

8.  New  Business. 

9.  Action  items  underway. 

10.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  pubhc 

with  a  limited  nimiber  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 

Dated:  February  16. 1984. 
Miltoo  M.  BalUs. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc  S4-«7eg  Filed  2-Z2-M:  k45  am] 
nUJNQ  CODE  3510-OT-M 

Hardware  Subcommittee  of  ttte 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  8. 1984.  9:30  a.m.,  Herbert  C. 
Hoover  Building,  Room  3708, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 


Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
February  6, 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Conunerce,  (202)  377-4217. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated:  February  16, 1984. 

Miltoo  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

(FV  Doc  M-4770  Filed  Z-Z2-M:  8:45  un) 
BltXlNO  COOC  SStO-OT-M 

Ucenstng  Procedures  Subcommittee 
of  ttte  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Conmiittee  will  be 
held  March  7. 1984, 11:00  a.m.,  Herbert 
C.  Hoover  Building,  Room  7808, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  raising  the  threshold  levels. 

4.  Cost  benefit  study  of  alternate 
strategies. 

5.  OEA  response  to: 

a.  Procedures  for  exhibits. 

b.  Acceleration  of  post-COCOM 
procedures. 

c.  Designated  point-of-contact  for 
technical  consultation  with 
exporters  in  order  to  estabUsh  pre- 
agreement  on  the  technical 
parameters  of  export  items. 

6.  New  Business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 

Dated:  February  16. 1984. 
Milton  M.  BalU«« 

Director  of  Technical  Programs,  Office  of 
Export  A  dministration. 

[FR  Ooc.  B4-«78e  Filed  Z-ZZ-84: 8:46  am] 
BHJJNO  COM  SSHMIT-K 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  issuance  of  General 
Permits;  Federazione  Nazion^  deMe 
impese  di  Pesca,  et  al. 

On  February  10, 1984  general  permits 
to  incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1984  were  issued  to: 

1.  The  Federazione  Nazional  delle 
Impese  di  Pesca.  Rome.  Italy,  in 
Category  1:  Towed  or  Dragged  Gear  to 
take  up  to  5  harbor  seals  and  10 
cetaceans  in  the  North  Atlantic  Ocean 
squid  fishery. 

2.  The  Asociacion  Nacional  de 
Armadores  de  Buques  Congeladores  de 
Pesquerias  Varias,  Vigo,  Spain,  in 
Category  1:  Towed  or  Dragged  Gear,  to 
take  up  to  5  harbor  seals  and  10 
cetaceans  in  the  North  Atlantic  Ocean 
squid  fishery. 

3.  The  VEB  Fish  Fang  Rostock  German 
Democratic  Republic  in  Category  1: 
Towed  or  Dragged  Gear  to  take  up  to  8 
harbor  seals  and  10  cetaceans  in  the 
North  Atlantic  Ocean. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  United  States  Fishery  Conservation 
Zone,  pursuant  to  50  CFR  216.24  {45  PR 
72187-72196). 

These  general  permits  are  available 
for  public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N'W..  Washington. 
D.C. 

Dated:  Februar>- 16, 1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-4770  Filed  2-ZZ-84: 8;4S  un| 
MLUNG  CODE  S5ia-22-M 


North  Pacific  Fishery  Management 
Council;  PutHIc  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

action:  Notice  of  public  meetings. 

summary:  Two  working  groups  of  the 
North  Pacific  Fishery  Management 
Council  will  meet  in  Seattle, 
Washington,  during  the  week  of  March 
5.  The  Inter-council  Salmon 
Coordinating  Committee  will  meet  on 
Thursday.  March  8,  beginning  at  9  a.m.. 
in  the  auditorium  of  the  Northwest  and 
Alaska  Fisheries  Center.  NMFS,  2725 
Montlake  Boulevard.  East.  On  Friday. 
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March  9,  a  workgroup  on  Council/ 
Alaska  State  Board  of  Fisheries  woriung 
procedures  will  begin  at  9  a.m.,  in  Room 
438,  at  the  Center.  T 

The  Inter-council  Salmon 
Coordinating  Committee,  consisting  of 
representatives  of  the  North  Pacific 
Fishery  Management  Council:  Alaska 
Department  of  Fish  and  Game;  Pacific 
Fishery  Management  Council. 
Washington  Department  of  Fisheries, 
and  the  Oregon  Department  of  Fish  and 
Wildlife,  was  created  to  ensure  and 
facilitate  the  coordinated  planning, 
development,  and  implementation  of 
salmon  management  activities  of  mutual 
concern  to  the  North  Pacific  and  Pacific 
Fishery  Management  Councils,  and  to 
ensure  full  and  coii^plete  communication 
between  them.  Subjects  to  be  discussed 
will  include  organization  of  the 
committee;  the  need  for  and  role  of  a 
coastwide  technical  team;  facilitation  of 
interagency  dialogue;  interactions  with 
Canada,  and  futuu-^  meetings. 

The  Council's  workgroup  on  Board/ 
Council  working  procedures  was 
developed  to  standardize  meeting 
procedures  for  joint  meetings  of  the 
Board  and  Counciljwhen  they  consider 
management  of  fisleries  of  concern  to 
both  the  State  of  Alaska  and  the  North 
Pacific  Fishery  Management  Council. 
Procedures  for  the  late  March  meeting  of 
the  Board  and  the  ( "ouncil  will  be 
discussed  at  this  workgroup  meeting. 
FURTHER  iNFORMAtlON:  Clarence 
Pautzke,  Deputy  Director,  North  Pacific 
Fishery  Manageme  nt  Council,  P.O.  Box 
103136,  Anchorage,  Alaska  99510, 
Telephone:  (907)  274-4563. 

Dated:  February  16  1984. 
Roland  Finch, 

Director,  Office  of  Fit  heries  Management, 
National  Marine  Fish  eries  Service. 

|FR  Doc  34-«712  Filed  Z-2Z-  M:  8:4S  am] 
BIUJMG  COOC  3510-22-11 


National  Tedinical  Information 
Service 

Intent  To  Grant;  Exclusive  Patent 
License 

The  National  Te  :hnical  Information 
Service  (NTIS).  U.SI.  Department  of 
Commerce,  intendii  to  grant  to  California 
Citrus  Produders,  Inc.,  having  a  place  of 
business  at  Lindsay,  California,  an 
exclusive  right  to  manufacture,  use,  and 
sell  products  embqdied  in  the  iuvcuiiuu, 
"Novel  Strain  of  Cbrynebacterium 
Fascians  and  Use  Thereof  to  Reduce 
Limonoid  Bitteme$s  in  Citrus  Products," 
U.S.  Patent  Application  Serial  No. 
456,954.  The  patent  rights  in  this 
invention  have  bei  in  assigned  to  the 
United  States  of  Ahierica,  as 


represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
estabUshes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423,  Springfield,  VA  22151. 
Douglas  |.  Campion, 
Patent  Licensing,  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc  M-47Z1  nied  Z-22-«4:  8:45  am| 
BHJJNaCOOE  3S1O-04-y 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Defense  Science  Board  Tasit  Force  on 
New  Generation  Computing 
Applications;  Advisory  Committee 
■Meeting 

The  Defense  Science  Board  Task 
Force  on  New  Generation  Computing 
Applications  will  meet  in  open  session 
on  30  March  1984  at  the  Rockefeller 
University,  New  York,  New  York. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  30  March  1984  the 
Task  Force  will  conduct  a  review  of  the 
Defense  Department's  programs  to  apply 
the  emerging  capacity  of  computers  to 
contribute  to  military  programs  and 
issues.  It  will  attempt  to  identify  areas 
where  the  expected  many  orders  of 
magnitude  improvements  in  computing 
Dower  can  he  nf  aid  to  the  Defense 
establishment. 

Persons  interested  in  attending  should 
contact  Commander  R.  B.  Ohlander, 
Task  Force  Executive  Secretary, 
Telephone:  (202)  699-5051.  Space  will  be 
awarded  on  a  first  come  first  served 
basis. 


Dated:  February  16, 1984. 
M.  S.  Hsdy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FK  Doc.  84-«72S  Filed  Z-22-M;  8:45  unj 
MLLJNO  COOC  M10-01-M 

Privacy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records;  Corrections 

In  FR  Doc.  84-3683  appearing  at  pages 
5170  in  the  issue  of  Friday,  February  10, 
1984,  please  make  the  following 
corrections: 

a.  In  column  three  of  page  5170, 
change  the  system  designator 
"A012. 09aDASG"  to  read 
"A01012.09aDASG." 

b.  In  column  one  of  page  5171.  change 
the  system  designator  "A0319.DACA"  to 
read,  "A0319.01DACA". 

M.  S.  H«aly, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  16, 1984. 

|FR  Doc  84-t728  FIM  2-ZZ-M:  8:45  tm) 
BILLINO  CODE  SSIO-OI-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Cancellation  of  25  June-6  July 
Summer  Study  at  National  Academy  of 
Sciences  Woods  Hole  Study  Center 

The  USAF  Scientific  Advisory  Board 
has  cancelled  the  Summer  Study 
scheduled  25  June  through  6  July  1984,  at 
the  National  Academy  of  Sciences 
Woods  Hole  Study  Center,  Woods  Hole. 
MA.  Any  government  organization 
having  a  requirement  for  the  use  of  this 
facility  during  that  timeframe  should 
contact  Major  Christopher  A.  Wahi.  HQ 
USAF/NB,  Washington,  DC  20330,  (202) 
697-8404  for  more  information. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FK  Doc  84-1722  Piled  2-22-84: 8:45  am| 

enxiNQ  COOC  3>io-oi-«i 

Defense  Intelligence  Agency 

Privacy  Act  of  1974;  Amendments  to 
ttie  Notice  for  a  System  of  Records 

aoency:  Defense  Intelligence  Agency, 

DOD. 

action:  Amendments  to  the  notice  for  a 

system  of  records. 

summary:  The  Defense  Intelligence 
Agency  proposes  to  amend  and  update 
the  notice  for  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  as  amended  is  set  forth 
below. 
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DATES:  The  araendment  will  be  effective 
March  28, 1984,  unless  public  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to:  Deputy 
Director  for  Management  and 
Operations,  Defense  Intelligence 
Agency,  Washington,  DC  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Helen  E.  Shuford.  (RTS-lJ.  Defense 
Intelligence  Agency,  Washington,  DC 
20301  Telephone:  (202)  695-0364. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Intelligence  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended,  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  at  FR  Doc  83-12048  (48 
PR  25950)  June  6.  1984. 

The  system  notice  has  been  rewritten 
to  clarify  its  contents  and  to  update  the 
information  contained  therein. 

This  change  does  not  require  an 
altered  system  report  (5  U.S.C.  552a(o3). 
M.  S.  Heaiiy. 

OSD  Federal  Register  Liaison  Officer. 
Departnwnt  of  Defense. 
February  16. 19B4. 

L  DtA  1728 

SYSTEM  NAME: 

Southeast  Asia  Operational  Casualty 
Records 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency. 
Washington,  D.C.  20301. 

CATEOOIMES  OF  MOIVIDUAIS  COVERED  BY  THE 
SYSTEM: 

Individuals  identified  as  casualties  in 
Southeast  Asia  and  other  persons  of 
Department  of  Defense  interest  because 
of  their  substantive  or  alleged 
knowledge  of  the  status  of  the 
casualties. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  by  this  system 
include,  but  are  not  limited  to 
operational  and  information  reports, 
biographic  records,  personal  statements 
and  correspondence,  interviews  and 
media  reports. 

AUTHORrnr  for  maintenance  of  the 

SYSTEM: 

5  U.S.C.  552;  5  U.S.C.  5512;  5  U.S.C 
5513;  5  U.S.C.  5514;  5  U.S.C  5584;  5 
U.S.C.  5705;  10  U.S.C.  2274;  10  U.S.a 
2776;  31  U.S.C.  3322;  31  U.S.C.  3527;  31 
U.S.C.  3702;  31  U.S.C  3711;  31  U.S.C 
3718;  37  U.S.C  1007;  40  U.S.C.  721-729. 

PURPOSE(S): 

Information  is  collected  to  develop  a 
detailed  factural  and  viable  data  base 
concerning  Southeast  Asian  casualties. 


•OUTME  USES  OF  RECORDS  MAMTTII 
THE  SYSTEM  tNCLUDMO  CATBOONieS  OF 
USBIS,  AND  THE  PURPOSE  OF  SUCH  USES: 

Information  in  this  system  will  be 
used  to  produce  evaluated  information 
to  be  provided  to  agencies  and  offices 
within  the  Department  of  Defense 
concerned  with  casualty  matters  and  to 
Federal  agencies  at  the  national  level  as 
background  for  the  promulgation  of 
national  policy.  Disclosures  are  made 
under  the  Freedom  of  Information  AcL 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSIPtO,  RETAHUNQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Manual  in  paper  files  and  automated 
on  magnetic  tape. 

RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
access  building  protected  by  security 
guards  and  are  stored  in  a  secured 
vaulted  work  area.  Records  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy 
information. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  will  be 
retained  in  office  files  until  such  time  as 
the  Secretary  of  Defense  and /or  the 
Executive  Office  terminates  the  effort 
Records  will  then  be  transferred  to  the 
Washington  National  Records  Center 
where  they  will  be  reviewed  by  the 
Defense  Intelligence  Agency  at  five  year 
intervals  for  continued  retention  or 
destruction  by  shredding  or  tearing  or 
burning. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Deputy  Director  for  Management  and 
Operations,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  yon 
must  submit  a  written  request  to:  The 
Freedom  of  Information  Office  (RTS-1). 
Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  request:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 


number  or  date  or  birth.  Also,  yon 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specific  limit.  Requests  can  be 
mailed  to:  RTS-1  (FOiA  Office),  Defense 
Intelligence  Agency,  Washington.  D.C 
20301. 

CONTESTMO  RECORD  PR0C8XIRES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request  may  file  a 
request  for  administrative  review  of  the 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  <rf  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  widi 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  RTS-1  (FOIA  Office).  Defense 
Intelligence  Agency,  Washingtoa  D.C. 
20301.  An  individual  who  disagrees  with 
the  content  of  any  information 
contained  in  a  record  pertaining  to  him 
or  her,  may  request  an  administrative 
review  of  the  record.  Such  request 
should  be  submitted  in  writing  to  the 
oHice  cited  above.  It  should  include  a 
statement  setting  forth  th'fe  reasons  for 
his  or  her  disagreement  with  the 
contents  of  the  record  and  it  should  be 
augmented  by  any  appropriate 
supporting  documentation. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
Department  of  Defense  and  Federal 
agencies,  private  citizens,  and 
organizations,  resident  aliens,  foreign 
sources,  and  overt  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

ll-K  Doc  6^.4730  >''8edZ-22-n.«:«  ami  • 

BIUJNG  CODE  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Meeting 

agency:  Intergovernmental  Advisory 
Council  on  Education. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Executive  Committee  of 
the  Intergovernmental  AdNisor^'  Council 
on  Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATE:  March  10, 19B4. 
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address:  Quality  I^— Capitol  Hill,  415 
New  Jersey  Avenui  NW.,  Washington. 
D.C.  20001  {Room  Will  be  posted.) 

FOII  FURTHER  INFORMATION  CONTACT: 

Laveme  Johnson.  iBtergovemmental 
Advisory  Council  on  Education. 
Department  of  Education.  300  7th  Street, 
SW..  Room  513,  Wiishington,  D.C.  20202 
(202)  245-7925. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  establ  shed  under  section 
213  of  the  Departmimt  of  Education 
Organization  Act  (;  :0  U.S.C.  3423).  The 
Council  was  establ  shed  to  provide 
assistance  and  mal:e  recommendations 
to  the  Secretary  an  i  the  President 
concerning  intergoi  emmental  policies 
and  relations  perta  ning  to  education. 
The  Executive  C(  immittee  will  meet 
on  March  10  from  9  a.m.  to  2  p.m.  The 
proposed  agenda  ii  dudes: 

—  Evaluation  of  Ini  ergovemmental 
Issues 

—  Development  of  Upcoming  Hearings/ 
Forums  Agenda 

—  Discussion  on  D  stribution  and 


Dissemination  ol 
Records  are  kept 


1983  Hearing  Report 

of  all  Council 
proceedings  and  ait  available  for  public 
inspection  at  the  O  fice  of  the 


Intergovernmental 


Advisor>'  Council  on 


DEPARTMENT  OF 


Education,  Reporters  Building,  300  7th 
Street,  SW.,  Room  il3,  Washington,  D.C. 

Signed  at  Washing!  on,  D.C.  on  Wednesday. 
February  15. 1984. 
Nancy  L  Harris, 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  an  d  Interagency  Affairs. 

ire  Doc.  M-4779  Filed  2-22-  M:  MS  amj 
BHJJMG  CODE  4000-01-« 


ENERGY 


Federal  Energy  Rtgulatory 
Commission 

(Project  No.  5372-0(11] 

Tehama  County  Flood  Control  &  Water 
Conservation  District;  Surrender  of 
Preliminary  Permit 

February  17, 1984. 

Take  notice  that  JTehama  County 
Flood  Control  &  Water  Conservation 
District,  Permittee  for  the  Thomas  Creek 
Site  #1  Power  Project,  FERC  No.  5372. 
has  requested  thatiits  preliminary  permit 


be  terminated.  The 


for  Project  No.  5371 1  was  issued  on 


February  17, 1982 
January  31, 1984.  T 


ind  expired  on 
ie  project  would 


preliminary  permit 


have  been  located  on  Thomas  Creek,  in 
Tehama  County,  California. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-4822  Filed  Z-22-S4. 8;4S  8in| 
BILUNQ  CODE  «717-01-«l 


[Docket  No.  CP84-21 1-000] 

Texas  Eastern  Transmission  Corp-; 
Request  Under  Blanket  Authorization 

February  17, 1984. 

Take  notice  that  on  January  26, 1984, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP84-211-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Texas  Eastern  proposes  to  construct  a 
new  sales  delivery  point  to  Public 
Service  Electric  and  Gas  Corporation 
(Public  Service)  in  Middlesex  County, 
New  Jersey,  under  the  authorization 
issued  in  Docket  No.  CP82-535-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Texas  Eastern  states  the  estimated 
cost  of  constructing  the  new  delivery 
point  is  approximately  $650,000.  Public 
Service  would  reimburse  Texas  Eastern 
for  the  cost  of  the  facilities  as  proposed. 
Texas  Eastern  further  states  that  there 
would  be  no  change  in  the  total  volumes 
covered  under  the  current  service 
agreement  with  Public  Service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-4823  Filed  2-22-84;  MS  <im| 

BILUNQ  CODE  (rir-oi-n 


[Docket  No.  ER84-266-000] 
Washington  Water  Power  Co.;  Filing 

February  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8, 1984, 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 
Washington  refers  to  as  a  Surplus 
Energy  Agreement  (DWP  No.  10583) 
between  Washington  and  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles.  Washington  states 
that  the  Agreement  apphes  to  sales  of 
energy  which  is  surplus  from 
Washington's  portion  of  the  Centralia 
coal-fired  steam  plant. 

Washington  requests  an  effective  date 
of  May  11, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-4824  Filed  2-22-84:  8:45  am| 
BILUNG  CODE  e717-01-M 


[Docket  No.  CI84-204-000,  et  aL] 

Union  Oil  Company  of  California,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  > 

February  16, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  [herein,  all  as  more 
fully  described]  in  the  respective 
applications  and  amendments  which  are 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
February  27. 1984,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Wast^gton.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  widi  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serre  to  make  the  protestants 
parties  to  ttie  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  PluiBb, 
Secretary. 
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IMon  01  o)  CaWomia.  Union  0«  C«nlw.  P.O  Box 

7800.  Us  Angatea.  Calitomia  90051  . 
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Southwestern  Power  Administration 

Proposed  Wholesale  Rates  for  Power 
and  Energy  Sold  to  Tex-I^  Electric 
Cooperative,  Inc.  Opportunity  for 
PubNc  Review  and  Comment 

AQENCV:  Southwestern  Power 
Administration,  Energy. 
action:  Notice  of  proposed  wholesale 
rates  for  Power  anid  Energy  sold  to  Tex- 
La  and  opportunity  for  Public  Review 
and  Comment. 

SUMMAUr  The  Administrator,  SWPA. 
has  made  a  study  regarding  rates  for 
service  under  Contract  No.  14-02-001- 
864,  which  shows  the  need  for  a  $293,300 
increase,  as  applied  to  Tex-La.  in  SWPA 
annual  revenues.  This  increase  is 
caused  by  an  increase  in  the  costs 
SWPA  experiences  in  providing  service 
under  the  contract  Following  SWPA's 
system  rate  increase  on  August  1, 1983. 
TP&L  increased  it  rates  to  SWPA  for 
service  to  Tex-La,  which  rates  have 
been  approved  by  the  Public  Utility 
Commission  of  Texas  (Docket  No.  5345, 
dated  Septemer  28, 1983).  Since  SWPA's 
estimated  annual  costs  of  providing 
service  to  Tex-La  must  be  recoved  by 
equal  revenues  from  that  cooperative 
the  proposed  rate  increase  will  not  alter 
the  net  repayment  results  of  the  1962 
Repayment  Study.  The  1982  Power 
Repayment  Study  is,  therefore,  used  as 
the  basis  for  the  proposed  rate  increase. 
SWPA's  proposed  rates  to  Tex-La  would 
increase  system  annual  revenues  by  (X3 
percent  (less  than  1%)  or  would  increase 
estimated  annual  revenues  from  Tex-La 
by  56  percent  from  $523,200  to  $816,500. 


An  opportunity  is  presented  for  Tex-La 
and  other  interested  parties  to  receive 
copies  of  pertinent  information  used  in 
developing  the  proposed  rates  and  to 
submit  written  comments.  Following 
review  of  vmtten  comments,  the 
Administrator  will  finalize  these  rates, 
submit  them  to  the  Deputy  Secretary  of 
Energy  for  confirmation  and  approval  on 
an  interim  basis  and  also  submit  them  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  confirmation 
and  approval  on  a  final  basis. 

DATES:  Written  Comments  on  the 
proposed  rate  schedule  are  due  on  or 
before  March  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  M.  Bowers,  Director,  Power 
Marketing,  Southern  Power 
Administration.  Department  of 
Energy,  P.O.  Box  1619.  Tulsa. 
Oklahoma  74101,  (918)  581-7529. 
Fred  A.  ^eap.  Office  of  Power 
Marketing  Coordination,  Conservation 
and  Renewable  Energy.  Department  of 
Energ>'.  ItXK)  Independence  Avenue, 
SW..  Room  W-104.  Waahkigton,  D.C. 
20585. 
SUPPLENKNTARV  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  EDBTgy  Organisation  Act,  Pub.  L.  95- 
91.  dated  August  4. 1977.  and  SWPA's 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977.  The  only  party  affected  by  the 
proposed  rate  increase  is  Tex-La 
Electric  Cooperative,  Inc.  Pitfsoant  to  a 
tripartite  power  exchange,  TPftL 
purchases  35  MW  of  hydro  peaking 


power  generated  at  the  Denison  Dam.  a 
hydroelectric  project  owned  and 
operated  by  the  IJ.S.  Government,  whidi 
power  is  marketed  by  SWPA.  an  agency 
of  the  United  States  Department  of 
Energy.  TP&L.  in  turn,  sells  to  SWPA  15 
MW  of  firm  power,  pursuant  to  its  tariff 
schedule  enUUed  'SPA  Withdrawals." 
for  delivery  and  sale  to  Tex-La  Electric 
Cooperative,  Inc.  The  rates  that  SWPA 
charges  TP&L  have  been  approved  on  a 
final  basis  by  FERC  effective  August  1. 

1983.  Effective  August  19. 1983.  TP&L 
increased  its  rates  to  SWPA  which  have 
increased  SWPA's  costs  for  power  sold 
under  the  Tex-La  contract  thus  requiring 
a  commensurate  increase  in  the  Tex-La 
contract  rate. 

The  current  SWPA  rates  for  power 
and  energy  sold  to  Tex-La  (Contract  14- 
t)2-001-864)  went  into  effect  on  April  1. 
1979,  (FERC  Docket  No.  EF-79-4011).  In 
order  to  assure  more  stable  rates  the 
SWPA/Tex-La  contract  provided  that 
SWPA  could  not  change  its  rates  to  Tex- 
La  but  every  five  years.  April  1. 19B4.  is 
the  eariiest  date  that  SWPA  can 
increase  its  rates  to  Tex-La.  It  is 
estimated  diat  SWPA  expenses  (paid  to 
TP&L)  will  exceed  its  revenues  (received 
from  Tex-La)  by  $141,200  for  the  period 
between  August  20. 1983  and  April  1, 

1984.  Historically  the  SWPA  rate  to  Tex- 
La  has  been  based  on  the  costs  to 
SWPA  for  power  and  energy  withdrawn 
from  the  TP&L  system.  Since  the  above 
re  venire  shortfall  is  directly  attributable 
to  Tex-La,  SWPA  is  proposing  to 
recover  these  costs  directly  from  Tex-La. 
in  equal  adjustments  to  Tex-La's 
monthly  payments  for  the  duration  of 
the  above  contract  (expires  June  30. 
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1987).  SWPA's  proposed  rate  increase 
which  only  passes  SWPA  costs  to  Tex- 
La  is  a  minor  rate  idjustment  as  defined 
in  10  CFR  Part  903,  The  Administrator 
has,  therefore,  determined  that  written 
comments  will  provide  adequate 
opportunity  for  public  participation  in 
the  development  of  the  rate  proposal. 
Therefore,  written  icomments  are  due  on 
or  before  thirty  (3d)  days  following 
publication  of  this  notice  in  the  Federal 
Register.  Five  copies  of  written 
comments  should  be  submitted  to  the 
Administrator.  Southwestern  Power 
Administration,  US.  Department  of 
Energy,  P.O.  Box  lpl9,  Tulsa,  Oklahoma. 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  Following 
review  of  the  written  conunents.  the 
Administrator  will  develop  rates  which 
will  be  submitted  to  the  Deputy 
Secretary  of  Energy  for  approval  on  an 
interim  basis  and  |o  FERC  for  approval 
on  a  final  basis. 

Issued  in  Tulsa.  0|lahoma.  February  IB, 
1984. 

William  H.  Clagett 

Acting  Adminjstmtoi. 
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ECAO-I IA-79-6:  ORD-FRL 


Asbestos  Health  Assessment  Update 

agency:  Environmlental  Protection 

Agency. 

action:  Notice  of  IvailabiUty  of 

external  review  drbft. 


SUMMARY:  This  noi  ice  announces  the 
availability  of  an  external  review  draft 
of  the  Asbestos  He  alth  Assessment 
Update  document.  Those  persons 
interested  in  comntenting  on  the 
scientific  merit  to  fliis  document  will  be 
able  to  obtain  a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantify  from  EPA  at  that 
following  address:  ORD  Publications — 
CERI-FRN,  U.S.  Environmental 
Protection  Agency!  26  W.  St.  Clair, 
Cincinnati.  Ohio  4$268  [(513)  684-7562). 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document. 
EPA-600/8-84-003A.  To  receive  the 
document,  requesters  should  send  their 
names  and  addresses  to  CERI  at  this 
time. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 


copying  at  the  EPA  Library  at  Waterside 
Mall.  401  M  Street.  SW..  Washington. 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Project  Officer 
for  Asbestos,  Environmental  Criteria 
and  Assessment  Office  (MD-52),  U.S 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
DATES:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  Monday.  February  27, 1984. 
Comments  must  be  received  by  close  of 
business  on  Friday.  April  27. 1984.  or 
postmarked  by  that  date. 
SUPPLEMENTARY  INFORMATION:  The 

objective  of  the  Asbestos  Health 
Assessment  Update  is  to  provide  EPA 
with  a  sound  scientific  basis  for  review 
and  revision,  as  appropriate,  of  the 
national  emission  standards  for 
asbestos,  40  CFR  Part  61,  subpart  B. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Chappell,  U.S.  Enviroiunental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office.  MD-52. 
Research  Triangle  Park.  N.C.  27711 
[(919)  541-3637]. 

Dated:  February  14, 1984. 
Bernard  D.  Goldstein, 

Assistant  Administrator  for  Research  and 
Development. 
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Draft  General  National  Pollutant 
Discharge  Elimination  System 
(NPDES);  Permit  for  Long  Transfer 
Facilities  In  the  State  of  Alaska;  Fact 
Sheet 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Regional  Administrator 
of  Region  10  is  today  giving  notice  of  a 
draft  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  for  certain  discharges  associated 
with  log  transfer  facilities  (LTFs)  in 
Alaska.  This  general  permit  proposes 
effluent  limitations,  performance 
standards,  best  management  practices 
and  operational  requirements.  Facilities 
defined  at  40  CFR  Parts  429  and  430  will 
not  be  authorized  to  discharge  by  this 
permit.  The  facilities  to  be  covered  by 
this  permit  are  located  within  the  State 
of  Alaska.  KPA  proposes  that  the  term  of 
this  permit  will  be  five  (5)  years  from 
date  of  final  issuance. 

This  draft  general  NPDES  permit  is 
based  on  the  administrative  record 
available  for  public  review  at:  the  EPA 
Region  10  Office,  the  EPA  Alaska 


Operations  Offices  in  Anchorage  and 
Juneau.  Alaska,  and  EPA  Headquarters 
in  Washington,  D.C.  (addresses  below). 
The  fact  sheet,  published  below,  sets  for 
the  principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
draft  permit.  Copies  of  the  draft  permit 
and  fact  sheet  are  available  at  the 
addresses  below. 

DATES:  Interested  persons  may  submit 
comments  on  the  draft  general  permit 
and  administrative  record  to  EPA 
Region  10  at  the  address  below  no  later 
than  April  2, 1984.  A  public  hearing  has 
been  scheduled  on  March  28. 1984.  at 
9:00  a.m.  Any  person  wishing  to  make  a 
statement  at  the  hearing  must  notify  Mr. 
Wally  Scarburg  at  the  address  below  no 
later  thn  4:00  p.m.  on  March  20, 1984.  If 
EPA  does  not  receive  any  such  notices 
the  hearing  will  be  cancelled.  Persons 
may  telephone  any  of  the  four  contact 
people  listed  below  after  March  21. 1984. 
to  determine  whether  the  hearing  will  be 
held. 

addresses:  Comments  should  be 
submitted  to  the  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue.  Seattle.  Washington,  98101.  The 
public  hearing  has  been  scheduled  for 
the  Medenhall  Glacier  Visitor  Center, 
Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Lawrence,  Alaska 
Operations  Office,  Room  E  556. 
Federal  Building,  701  C  Street.  Box  19, 
Anchorage.  Alaska  99513.  (907)  271- 
5083;  Mr.  Wally  Scarburgh.  Alaska 
Operations  Office,  Pouch  O,  Juneau. 
Alaska  99811,  (907)  465-2698;  Ms. 
Marcia  Lagerloef,  Ocean  Programs 
Section,  M/S  430.  US  EPA  Region  10. 
1200  Sixth  Avenue.  Seattle, 
Washington  98101.  (206)  442-1265; 

Mr.  Edward  Ovsenik,  Permits  Division 
(EN-336),  EPA  Headquarters  401  M 
Streets,  SW.,  Washington.  D.C.  20460. 
(202)  426-7035. 
The  attached  Fact  Sheet  contains  the 

following  sections: 

I.  Background 

A.  General  NPDES  permits 

B.  Log  Transfer  Facilities  (LTFs) 

II.  Nature  and  Effects  of  the  Discharges 

A.  Description  of  Discharges  from  Log 
Transfer  Devices  and  Log  Booms 

B.  Runoff  from  Log  Storage  and  Sorting 
Yards 

III.  Ocean  Discharge  Criteria 

IV.  Environmental  Fates  and  Effects 

A.  Logs.  Bark,  Wood  Waste,  and  Similar 
Organic  Debris 

B.  Oil,  Grease,  and  Petroleum  Products 

C.  Rainwater  and  Surface  Runo^ 

V.  Conditions  in  the  General  Permit 
A.  Geographic  Area 
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B.  Request  to  be  Covered 

C.  EHluent  Limitations  and  BMPs 

D.  Monitoring  and  Reporting  Requirements 
VI.  Other  Legal  Requirements 

A.  State  Certification 

B.  Water  Qualify  Standards 

C.  Endangered  Species 

D.  Coastal  Zone  Management 

E.  Marine  Protection,  Research  and 
Sanctuaries  Act 

F.  Executive  Order  12291 

G.  Paperwork  Reduction  Act 
H.  Regulatory  Flexibility  Act 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Background 

A.  General  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  NPDES  permit.  Under 
EPA's  regulations  (40  CFR  122.28).  EPA 
may  issue  a  single,  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  if  the 
regulated  point  sources  (1)  involved  the 
same  or  substantially  similar  types  of 
operations;  (2)  discharge  the  same  types 
of  wastes;  (3)  require  the  same  effluent 
limitations  or  operating  conditions;  (4) 
require  the  same  or  similar  monitoring 
requirements;  and  (5)  in  the  opinion  of 
the  Regional  Administrator  (RA),  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits.  The  Regional  Administrator  of 
Region  10  has  determined  that  log 
transfer  facilities  operating  in  the  area 
described  in  this  general  NPDES  permit 
are  more  appropriately  controlled  by  a 
general  permit  than  by  individual 
permits. 

The  decision  of  the  Regional 
Administrator  is  also  based  on  an 
evaluation  of  the  Section  403(c)  Ocean 
Discharge  Criteria  document  and  a 
review  of  the  Agency's  information  and 
decisions  regarding  previous  Section  10/ 
Section  404  permits  issued  to  these 
facilities  by  the  U.S.  Army  Corps  of 
Engineers.  The  403(c)  document 
discusses  the  criteria  to  be  reviewed 
before  a  Section  402  permit  authorizing 
discharges  to  the  marine  environment  is 
issued.  This  document  reviews  the 
environmental  impacts  on  the  marine 
ecosystem,  including  benthic  and  free- 
swimming  tinfish  and  shellfish.  The 
Section  10/404  permits  are  issued  to  log 
transfer  facilities  that  conduct  dredge 
and  fill  activities  in  constructing  their 
permanent  facilities.  These  permits  are 
issued  only  after  a  review  of 
environmental  impacts  and  alternate 
siting  is  completed.  The  403(c)  document 
and  the  Section  10/404  permits  further 
indicate  that  a  general  permit  is 
appropriate  for  these  facilities. 


The  Regional  Administrator  may 
require  any  person  authorized  by  a 
general  permit  to  apply  for  and  obtain 
an  individual  permit  In  addition,  any 
per8on(s)  may  petition  the  Regional 
Administrator  to  take  this  action.  A 
request  for  an  individual  permit  for  an 
existing  facility  may  be  made  by 
submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request  no  later  than  90 
days  after  issuance  of  this  permit  in 
final  form.  Facilities  not  existing  at  the 
time  this  permit  is  issued  in  final  form 
may  submit  a  request  to  be  authorized 
to  discharge  either  under  this  general 
'  NPDES  permit  or  an  individual  NPDES 
permit.  Requests  for  authorization  to 
discharge  must  be  made  at  least  45  days 
prior  to  the  anticipated  start  of 
operations. 

The  Regional  Administrator  may 
consider  die  issuance  of  individual 
permits  according  to  the  criteria  in  40 
CFR  122.28(b).  These  criteria  include:  (1) 
The  di8charge(s)  is(are)  a  significant 
contributor  of  pollution;  (2)  the 
discharger  is  not  in  compUance  with  the 
terms  and  conditions  of  the  general 
permit;  (3)  a  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  appUcable  to  the  point 
source;  (4)  effluent  limitation  guidelines 
are  subsequently  promulgated  for  the 
point  sources  covered  by  the  general 
permit  (5)  a  Water  Quality  Management 
Plan  containing  requirements  applicable 
to  such  point  sources  is  approved;  or  (6) 
the  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the  paragraph 
above  are  not  met. 

Procedures  for  modification, 
revocation,  and  termination  of  general 
permits  are  provided  by  40  CFR  122.62. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  Section  309  of  the 
Act. 

B.  Log  Transfer  Facilities  (LTFs) 

Intensive  logging  began  in  Alaska  in 
the  early  1950's.  Virtually  all  logs  are 
transferred  from  land  to  marine  waters, 
stored  there  for  varying  time  periods, 
and  then  transported  by  water  to  a 
regional  location  for  further  processing 
or  export.  The  use  of  coastal  waters  for 
log  transfer,  storage,  and  transportation 
is  necessary  because  the  coastal 
geography  does  not  allow  for  extensive 
road  construction.  The  majority  of 
timber  harvesting  in  Alaska  is  done  in 
Southeast  Alaska.  Lesser  amounts  of 
harvesting  takes  place  in  Prince  William 
Sound.  Lower  Cook  Inlet,  Kodiak  Island, 
and  Afognak  Island.  The  timber 


harvested  in  Alaska  is  primarily  western 
hemlock.  Sitka  spruce,  and  cedar. 

LTFs  may  include  any  or  all  of  the 
following:  log  storage  and  sorting  yards: 
log  transfer  devices;  log  boom  make-up 
areas;  and  log  boom  storage  areas. 
These  facilities  are  point  source 
dischargers  under  the  Clean  Water  Act 
and  therefore  require  an  NPDES  permit 
to  discharge  pollutants  to  the  waters  of 
the  United  States. 

There  are  at  least  six  general  devices 
used  to  transfer  logs  fit)m  land  to  water. 
The  devices  are  briefly  described  as 
follows: 

1.  Slides — Log  bundles  are  placed  on 
slides  by  machinery.  The  bundles  move 
down  the  slides.  Variations  to  this 
method  are  based  on  the  incline  angle  of 
the  slides.  Extremes  range  from  virtual 
unrestrained  free  fall  slides  to 
operations  where  log  bundles  are 
pushed  down  slides  into  the  water. 

2.  Continuous  Chain — Somewhat 
similar  to  the  slide  transfer  method,  but 
the  speed  of  the  log  bundle  is  retarded 
by  a  continuous  chain  with  cogs.  The 
speed  of  the  chain  can  be  regulated. 

3.  Single  A-frame — ^The  single  A-frame 
is  a  stationary  device  with  both  legs  of 
the  "A"  parellel  to  the  shore.  It  is  placed 
at  an  angle  with  the  top  of  the  "A"  over 
the  water  so  that  bundles  can  be  moved 
from  land,  by  cable  and  hook,  over  the 
surface  of  the  water.  At  the  appropriate 
time,  the  hook  is  tripped  and  the  bundle 
is  placed  into  the  water.  A  great  deal  of 
discretion  is  involved  with  single  A- 
frame  operations.  If  the  single  A-frame 
has  good  brakes  and  is  operated 
properly,  log  bundles  can  be  lowered 
before  the  hook  is  tripped.  If  there  are 
no  brakes,  or  the  operator  is  careless 
and  the  hook  is  tripped  while  the  bundle 
is  above  the  water,  the  logs  crash  into 
the  water. 

4.  Jcuble  A-frame — A  second  A- 
frame  is  added  in  front  of  and  parallel  to 
the  first  A-frame.  This  second  A-frame 
can  move  vertically,  and  thus  the  log 
.bundles  can  be  hoisted  into  or  out  of  the 
water.  The  double  A-frame  provides  the 
added  capability  of  directing  where, 
perpendicular  to  the  shoreline,  the  logs 
are  placed  into  the  water. 

5.  Crane — Various  types  of  cranes 
place  log  bundles  into  the  water. 

6.  Front  End  Loader— Machmery  on 
wheels  picks  up  log  bimdles.  The  loader 
is  driven,  usually  down  a  ramp,  and  the 
logs  are  placed  in  the  water. 

EPA  is  considering  including 
hehcopters  as  a  log  transfer  device 
under  this  permit,  and  is  soliciting 
comments  on  their  inclusion  under  this 
permit.  The  Agency  believes  that 
hehcopters  provide  mobile  transfer 
capabilities  and  will  generally  use  a 
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controlled  entry  technique  to  lower  the 
logs  into  the  water. 

The  U.S.  Army  C^orps  of  Engineers  has 
issued  permits  for  (;on5truction  of  152 
log  transfer  faciliti^  in  Alaska,  although 
only  90  sites  are  cijrrently  active.  EPA 
has  not  issued  NPDES  permits  for 
discharges  from  these  facilities,  although 
three  applications  Were  subnutted  in 
1983  by  Shee  Atika,  Inc.,  for  activities  at 
Cube  Cove,  on  Admiralty  Island,  and  in 
Chatham  Strait. 

IL  Nature  and  ESeks  of  die  Disdiarges 

A.  Description  of  Discharges  From  Log 
Transfer  Devices  (^d  Log  Booms 

Log  transfer  dev^e  waste  is  defined 
as  all  wood,  bark,  barticulate  matter  and 
related  material  which  enters  the 
receiving  water  as  a  result  of  the 
placement  of  logs  into  the  water  by  any 
device,  maafaine  oi|  means  designed  and 
used  for  that  purpose.  The  waste 
includes  associated  debris  whicfa  is 
dislodged  and/or  lost  during  the  transfer 
of  logs  into  the  receiving  waters,  oil  and 
grease  and  other  petroleimi  products 
used  for  log  handlitig  machinery,  and 
water  soluble  components  of  the  logs, 
wood  debris,  and  bark  deposits. 

Potential  effects  of  the  waste  on  water 
quality  include  increases  in:  suspended 
solids  and  turbidity;  settleable  solids: 
floating  solids  andi  debris;  and  other 
materials  used  in  the  logging  process, 
such  as  metal  banking.  The  majority  of 
the  wood  waste  initially  floats,  then 
sinks  after  becoming  saturated  with 
water.  With  time  water  leaches  soluble 
organic  compounds  and  lignin-like 
substances  out  of  ^e  logs  and  bark, 
affecting  both  the  ^olor  and  toxicity  of 
the  water. 

B.  Runoff  from  Log  Storage  and  Sorting 
Yards 

Log  storage  and  sorting  yard  runoff  is 
defined  as  all  wasie  which  enters  the 
water  from  uplandj  log  sort  yard 
faciUties  except  for  the  waste  generated 
by  movement  of  Iqgs  over  the  log 
transfer  devices. 

The  waste  includes  wood.  bark,  and 
associated  debris  ihat  is 
characteristically  lost  during  log 
handling  operations  exclusive  of  log 
transfer  facility  w$ste:  oil  and  grease 
and  other  petroleutn  products  used  for 
log  handling  machinery;  rainwater  and 
surface  water  which  flows  over  or 
through  the  log  soft  yard  causing 
leachate  to  enter  receiving  waters:  and 
soil  and  other  particulate  matter  which 
would  not  normality  be  transported  from 
the  area  of  the  log  sort  yard. 

Water  quality  effects  due  to  the  waste 
include  increased  suspended  solids, 
turbidity,  settleable  solids,  floating 


solids,  and  oil  and  ^ease  in  the 
receiving  water.  Oil  pollutants  can  also 
be  trapped  with  sediments  and  with 
floating  or  suspended  solids. 

m.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  for  determining  the 
degradation  of  marine  waters.  The  fmal 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3. 1980, 
set  forth  specific  criteria  for  a 
determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDEci 
permit  A  Draft  Ocean  Discharge 
Criteria  Evaluation  document  (403(c) 
document],  which  explains  the  Agency's 
determinations  under  the  403(c)  criteria, 
is  contained  in  the  administrative  record 
for  the  draft  permit.  A  summary  of  the 
information  regarding  the  environmental 
fate  and  effects  of  the  discharges  is 
contained  in  section  IV  below. 

For  many  areas  where  log  transfer 
facilities  are  located,  a  baseline  marking 
the  landward  boundary  of  ocean  waters 
has  not  been  officially  designated.  It  is 
expected  that  the  majority  of  facihties 
authorized  to  discharge  under  this 
general  permit  will  be  located  inside  the 
baseline  of  Alaska's  territorial  seas, 
because  of  their  siting  in  coves  or 
embayments.  Facilities  discharging 
inside  the  baseline  of  the  territorial  seas 
are  not  subject  to  the  403(c)  Ocean 
Discharge  Criteria. 

The  Regional  Administrator  has 
concluded  that  the  limited  number  of  log 
transfer  facilities  operating  outside  of 
the  baseline  under  the  effluent 
limitations  and  conditions  in  this  permit 
will  not  cause  unreasonable  degradation 
of  the  marine  environment  pursuant  to 
the  Ocean  Discharge  Criteria  guidelines. 

In  accordance  with  regulations 
promulgated  under  Section  403  [40  CFR 
125.123(d)(4)]  of  the  Act.  the  general 
permit  may  be  modified  or  revoked  at 
any  time  if.  on  the  basis  of  new 
information,  the  Regional  Administrator 
determines  that  continued  discharges 
may  cause  unreasonable  degradation  of 
the  marine  environment. 

rv.  Environmental  Fate  and  Effects 

A.  Logs,  Bark.  Wood  Waste  and  Similar 
Organic  Debris 

Bark  which  is  dislodged  during  the  log 
transfer  process  settles  and  accimiulates 
on  the  bottom  of  the  receiving  water 
body.  This  bark  is  considered  to  cause 
the  most  serious  impact  in  the  maritime 
environment,  specifically  on  the  benthic 
community.  Bark  deposits  have  both 
physical  (smothering  action)  and 


chemical  (leachate  from  logs  and  bark 
causing  increased  BOD  and  COD,  or 
containing  toxics)  impacts. 

Accumulations  of  bark  can  cover  the 
bottom  and  smother  plants  and  animals. 
Reductions  in  benthic  infauna  have  been 
observed  at  existing  LTF  sites.  These 
effects  have  also  been  measured  at  sites 
which  have  been  inactive  for  many 
years.  Recent  studies  have  noted  losses 
in  suspension-feeding  bivalves  with  a 
deposition  of  more  than  1  cm  of  bark.  At 
bark  depths  greater  than  5  cm  the 
majority  of  dominant  polychaete 
organisms  were  eliminated.  Changes  in 
the  infaunal  benthic  community  may 
lead  to  significant  changes  in  the  food 
supply  of  organisms  that  are 
economically  important,  including  king 
crab.  Dimgeness  crab,  halibut,  and 
salmon.  Impacts  on  epifauna  are  not 
clear.  Scattered  bark  deposits  may 
provide  additional  substrate  for 
epifauna.  When  bark  deposition  is 
extensive,  however,  epifauna  may  avoid 
the  area.  In  addition,  recent  studies  have 
indicated  that  Dungeness  crabs  that 
remain  in  areas  of  bark  deposits  may 
exhibit  reproductive  or  somatic 
deficiencies.  These  results  are  discussed 
in  the  403(c)  document  which  is  part  of 
the  administrative  record.  There 
generally  is  a  lack  of  field  data  which 
correlates  water  quality,  bark  depths, 
circulation,  and  biological  information. 
The  information  reviewed  for  this  permit 
was  laboratory  data  or  non-correlative 
field  data. 

Chemical  water  quality  impacts 
involve  leachates.  primarily  tannins  and 
lignin.  from  bark  deposits  and  from 
floating  log  rafts.  Leaching  rates  are 
concentration  dependent  and  therefore 
related  to  the  flushing  of  the  overlying 
water.  However,  variables  such  as 
temperature,  salinity  and  tidal  currents 
make  it  difficult  to  make  accurate  rate 
predictions  for  the  field.  Leaching  rate 
also  is  related  to  the  species  of  wood. 
Hydrogen  sulfide  and  ammonia  levels 
may  be  significant  in  the  interstitial 
waters  of  bark  deposits. 

Laboratory  toxicity  tests  have  been 
conducted  on  juvenile  salmon,  shrimp 
larvae  and  adults,  and  Dimgeness  crab 
larvae.  The  data  are  difficult  to  compare 
because  of  differences  in  extracting 
methods  for  leachates,  test  conditifms, 
and  methods  of  reporting  results. 
Although  leachates  are  toxic  to  pink 
salmon  fry.  they  likely  do  not  kill  diese 
fry  or  other  fish  because  the  fish  may 
not  remain  in  areas  of  high  leachate 
concentrations. 

Large  log  rafts,  which  are  stationary 
for  long  time  periods,  can  reduce  solar 
radiation  on  the  bottom  directly  beneath 
the  rafts.  Light  availability  can  also  be 
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reduced  in  the  water  column.  These  are 
locaHzed  effects  and  are  not  considered 
major  adverse  impacts  on  the  overall 
aquatic  environment. 

As  noted  above,  tidal  flushing  is  an 
important  mechanism  for  transporting 
and  dispersing  leachates.  There  is  a  lack 
of  information  on  current  velocities 
necessary  to  transport  and/or  resuspend 
floatable  and  water  saturated  bark,  and 
also  on  the  relationship  between  bark 
size  and  required  current. 

Ongoing  research  in  this  area  is  being 
sponsored  by  the  Alaska  Working 
Group  on  Cooperative  Forestry — 
Fisheries  Research.  This  group  was 
formed  in  1981  "to  facilitate  interagency 
coordination  among  researchers,  and 
timber  and  fishery  managers  in 
planning,  initiating  cooperative  research 
of  issues  involving  timber  and  fish." 
Two  technical  subgroups  were  formed. 
The  function  of  one  subgroup,  Terminal 
Transfer  Facilities  (TTF).  is  to  identify 
logging/fishery  problems  and  concerns 
in  die  marine  environment  and  submit 
the  list  to  the  Working  Group.  Through 
this  process  the  Working  Group 
recommended  that  three  investigations 
be  funded:  (1)  Biological  effects  of 
Terminal  Transfer  Facilities  (impacts  of 
bark  and  what  threshold  amount  of  bark 
causes  serious  effects  on  aquatic 
resources  (2)  Restoration  of  Terminal 
Transfer  Facilities  (potential  for 
rehabilitation  of  sites  covered  with 
bark)  (3)  Bark  Deposition  (where  bark  is 
lost  during  marine  phases  of  timber 
harvest  operations). 

Studies  2  and  3  are  to  be  implemented 
during  the  1984  logging  season.  Study  1 
was  conducted  in  1982  and  1983.  Results 
of  this  study  are  discussed  in  the  403(c) 
document  and  were  considered  in  the 
development  of  the  permit  terms. 

B.  Oil  Grease  and  Petroleum  Products 

The  source  of  these  pollutants  is  the 
operation  and  maintenance  of 
equipment  used  in  the  log  handling  and 
transfer  operation.  A  catastrophic  spill 
event  is  not  reasonably  expected  to 
occur  as  a  result  of  these  operations  at  a 
log  transfer  facility.  This  potential 
problem  is  covered  by  other  State  and 
Federal  Regulations,  including  Section 
311  of  the  Clean  Water  Act,  not  NPDES 
permits.  Examples  of  these  catastrophic 
spill  events  are  loss  of  fuel  from  fuel 
tank  trucks  or  fuel  storage  areas. 

Persistent  loss  of  small  volumes  of 
fuel,  lubricants,  hydraulic  fluids,  and 
similar  products  can  result  from  normal 
operations,  including  mechanical 
failures.  These  compounds  can  migrate 
from  land  or  be  transported  by  surface 
water  or  rainwater  to  the  receiving 
waters.  Small  volumes  of  petroleum 
products  are  a  legitimate  concern  as 


concentrations  of  water  soluble 
compounds  have  been  shown  to  be  toxic 
to  marine  larvae  and  eggs  at 
concentrations  of  0.1  mg/l.  Another 
concern  is  oil  accumulation  in  bottom 
deposits  of  bark  and  wood  debris.  In 
addition  to  the  BOD  of  the  bark 
deposits,  accumulations  of  petroleum 
products  may.  under  these 
circumstances,  exert  additional  BOD. 

C.  Rainwater  and  Surface  Runoff 

The  ground  and  soil  at  LTFs  is 
typically  disturbed  from  heavy  use  by 
equipment  associated  with  log  handling 
and  sorting.  Rainwater  and  surface 
runoff  can  transport  soils,  abraded 
wood  waste,  petroleum  products,  and 
other  pollutants  into  the  receiving 
waters  in  the  form  of  setUeable  and 
suspended  solids.  Both  suspended  and 
settleable  solids  have  adverse  impact  on 
water  quality.  Impacts  in  the  water 
column  are  well  documented;  in  the 
context  of  runoff  from  LTFs.  there  may 
be  indirect  effects  on  ffsh.  however, 
these  effects  in  most  cases  should  be 
minimal.  Benthic  impacts  from  solids, 
settled  to  the  bottom  include  physical 
smothering  of  the  benthic  flora  and 
fauna,  elimination  of  epifauna. 
interference  with  spawning  and  rearing, 
and  increased  BOD  loadings. 

V.  Conditioiu  in  the  General  Permit 

EPA  Region  10  reserves  the  right  to 
notify  facilities  located  in  the  geographic 
area  of  this  general  NPDES  permit  and 
conducting  operations  defined  at  page  1 
of  the  permit  to  submit  a  notice  of  intent 
to  be  covered  by  the  general  permit. 

Facilities  which  are  not  covered  by 
either  a  general  permit  or  an  individual 
permit  are  not  authorized  to  discharge 
into  navigable  waters,  and  enforcement 
action  may  ensue  for  discharging 
without  an  NPDES  permit  under  the 
Clean  Water  Act. 

This  permit  will  not  authorize 
discharges  from  facilities  meeting  the 
defmitional  requirements  of  40  CFR 
Paris  429  and  430.  These  defined 
facilities  are  subject  to  the  published 
BPT  guidelines  at  Parts  429  and  430. 

A.  Geographic  Area 

The  proposed  general  permit  will 
authorize  discharges  from  LTFs  within 
the  State  of  Alaska  to  the  "waters  of  the 
United  States"  as  defined  at  40  CFR 
122.2. 

B.  Request  To  Be  Covered  by  General 
Permit 

Owners  or  operators  of  LTFs  located 
in  the  permit  area  must  make  a  written 
request  to  the  Regional  Administrator 
for  authorization  to  discharge  under  the 
general  permit.  Unless  otherwise 


notified  in  writing  by  the  Regional 
Administrator  within  45  days  after 
submission  of  their  request  these 
owners  or  operators  will  be  authorized 
to  discharge  under  the  general  permit 

Owners  or  operators  of  existing  LIT* 
must  submit  their  written  request  within 
45  days  of  issuance  of  the  final  general 
permit  New  faciUties  must  submit  their 
written  request  at  least  45  days  prior  to 
commencement  of  operations  within  the 
general  permit  area.  All  requests  shall 
include  the  name  and  legal  address  of 
the  owner  or  operator,  the  name  and 
location  of  ihe  LTF,  a  description  of  the 
log  handling  facilities,  a  sketch  of  the 
layout  of  the  LTF  indicating  the  water 
depth  contours  and  placement  of  the  log 
sorting  yard  and  log  transfer  devices. 
the  name  of  the  receiving  water  body, 
the  date  of,  or  expected  date  of, 
initiation  of  discharges,  the  projected 
period  of  operation,  and  the  expected 
volume  and  species  of  logs  to  be 
transferred. 

Temporary  LTFs  not  needing  a 
Section  10/404  permit  will  be  required  to 
submit  an  application  for  this  permit  45 
days  before  the  expected  start  of 
transfer  activities.  The  notice  of  intent 
will  include  the  same  information  as 
provided  for  a  permanent  facihty.  If  the 
temporary  facility  will  not  be  using  log 
sorting  and  storage  yards,  this 
information  need  not  be  submitted. 

In  making  a  determination  regarding 
coverage.  EPA  may  request  limited 
environmental  data  from  the  appUcant 
EPA  does  not  intend  to  cover  with  this 
general  permit  LTFs  located  at  a  site 
which  is  biologically  significant  or 
otherwise  unique.  Because  log  transfer 
facilities  need  protection  &om  wind  and 
waves,  operators  typically  site  these 
facilities  in  protected  bays  and 
estuaries.  These  shallow  areas  often 
provide  valuable  habitat  and  optimal 
conditions  for  significant  populations  of 
fish  and  shellfish.  Generally,  fish  and 
shellfish  populations  can  coexist  with 
well-managed  LTFs.  However,  there  are 
certain  sites  which  warrant  higher  levels 
of  protection  than  provided  by  the  BMPs 
of  this  general  permit  in  order  to  avoid 
unacceptable  adverse  effect  on  shellfish 
beds  and  fishery  areas.  These  sites 
should  be  identified  during  the  Section 
10/404  permit  issuance  process.  If  no 
Section  10/404  permit  is  issued  during 
the  re\aew  of  the  application  for 
authorization  to  discharge  under  this 
permit  EPA  will  confer  with  the  State  of 
Alaska  Department  of  Environmental 
Con8er\'ation  and  Department  of  Fish 
and  Game  to  determine  biologically 
significant  areas. 

Virtually  all  permanent  LTFs  require 
either  a  Rivers  and  Harbors  Act  Section 
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10  permit  or  a  Cle^n  Water  Act  Section 
404  permit  or  both  for  tfaeir  material 
construction.  The  U.S.  Army  Corps  of 
Eogineen,  as  the  permitting  authority, 
issues  public  notices  for  permit 
applications,  receives  comments  from 
the  public,  the  State  of  Alaska,  and 
appropriate  Federal  Agencies.  Because 
of  EPA's  mutual  reBponsibilities  with  the 
Corps  in  the  Section  404  program.  EPA  is 
always  notified  of  proposed  log  transfer 
facilities  and  log  sort  yards  applying  for 
Section  10/404  peitnits,  and  is  generally 
aware  of  water  quality,  biological  or 
other  significant  concerns  associated 
with  them.  Many  df  these  concerns  are 
raised  and  addressed  by  regulatory  and 
resource  management  agencies  during 
the  Section  10/404  permit  review 
process.  EPA  will  consider  all  such 
concerns  raised  during  the  Section  10/ 
404  permit  review  process  in 
determining  whether  an  individual 
permit  or  this  gen^'al  permit  is 
appropriate  for  a  particular  Facility. 
Where  the  operation  also  requires  that 
the  Corps  issue  a  $ection  10  or  404 
permit,  the  permittee  will  not  be 
authorized  to  disclarge  under  this 
general  permit  until  all  applicable  Corps 
permits  are  issued* 

C.  Effluent  Limitations  and  Best 
Management  Pradtices 

All  permits  issued  or  effective  after 
July  1. 1984,  are  required  by  Section 
301(b)(2)  of  the  Ad  to  contain  effluent 
limitations  representing  Best 
Conventional  Pollutant  Control 
Technology  (BCT]  for  all  categories  and 
classes  of  point  sources.  BCT  effluent 
limits  apply  to  conventional  pollutants 
(pH.  BOD,  oil  and  grease,  suspended 
solids,  and  fecal  coliform).  Permits 
effective  or  issued  after  July  1, 1984,  are 
also  required  to  contain  effluent 
limitations  which  bontrol  toxic  (40  CFR 
401.15]  pollutants  |o  the  level  achievable 
by  means  of  the  B^st  Available 
Technology  Econ(Bnically  Achievable 
(BAT).  EPA  has  not  promulgated 
National  Effluent  Limitation  Guidelines 
for  these  facilities,  Therefore,  as 
provided  for  by  Section  402(a)  of  the 
Act,  EPA  has  ma  die  a  Best  Professional 
Judgment  (BPJ)  determination  of  the 
BAT/BCT  effluent  limitations  for  these 
facilities. 

The  general  permit  prohibits  tlie 
discharge  of  oil  or  petroleum  products 
(whether  direct  or  in  runoff  from  the  log 
sort  yard)  that  would  produce  a  visible 
sheen  on  the  surface  of  the  receiving 
water,  or  a  sludge!  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
receiving  water. 

The  permit  alsoi  prohibits  the 
discharge  of  bark  or  wood  debris  in 


runoff  from  the  log  storage  and  sorting 
yard. 

EPA  recognizes  that  a  prohibition  of 
discharge  of  bark,  wood  debris,  and 
particulates  from  the  specific  LTF  at  the 
shoreline  is  not  feasible.  In  the  absence 
of  appropriate  "end-of-pipe"  technology 
EPA  has  developed  BMPs  intended  to 
minimize  the  discharge  of  baric  wood 
debris,  particulates  and  leachates  to  the 
receiving  waters. 

These  BMPs  and  their  supporting 
rationale  are: 

a.  Individual  logs  shall  be  placed  into 
bundles  before  being  moved  over  or 
through  the  log  transfer  facility: 

Placing  logs  into  bundles  will  minimize 
tumbling  and  the  loss  of  bark  from  individual 
logs.  As  such,  the  surface  area  exposed  to 
abrasion  will  be  reduced.  Also,  the  likelihood 
of  individual  logs  escaping  from  the  log  boom 
will  be  re<iuced.  This  BMP  should  pose  no 
unreasonable  burden  on  industry,  as 
constructing  log  bundles  is  presently 
standard  procedure  for  most  operations. 

b.  All  log  bundles  shall  be  placed  into 
receiving  waters  using  controlled  entry 
techniques  or  methods  which  minimize 
abrasion  and  loss  of  bark  and  wood 
debris.  Controlled  entry  is  defined  as  the 
capability  of  stopping  or  reducing  the 
speed  of  a  log  bundle  any  time  during 
the  transfer  process  before  the  log 
bundle  reaches  the  surface  of  the  water. 
Diesel  and  gasoline  powered  equipment 
used  to  place  log  bundles  into  the 
receiving  water  shall  be  operated  to 
prevent  loss  of  petroleum  and 
lubricating  products  into  the  receiving 
waters.  Logs  shall  not  hit  the  bottom  of 
the  water  body  during  entry. 

This  management  practice  requires  that 
logs  be  gently  lowered  into  the  water  in  order 
to  reduce  the  loss  of  bark  and  wood  debris. 
Available  information  indicates  benthic  bark 
deposits  can  cause  adverse  impact  on  water 
quality  and  the  aquatic  resources.  All  log 
transfer  systems  contribute  to  loss  of  bark 
and  wood  debris.  Certain  types  of  log 
transfer  systems  result  in  less  bark  being 
dislodged  and  lost,  however.  For  example, 
placing  log  bundles  into  the  water  using  a 
controlled  hoist  or  crane  is  environmentally 
preferable  to  an  uncontrolled  beaver  slide. 
The  emphasis  of  this  BMP  is  to  allow  only 
those  devices  or  types  of  operations  that 
constitute  a  controlled  lowering  of  logs  into 
the  water  (e.g.  an  inclined  device  with  iron 
rails  with  a  slope  of  4:1,  horizontahvertical,  or 
less).  Therefore  any  operation  that  allows 
uncontrolled  acceleration  of  logs  during  the 
time  between  initiating  and  completing  the 
transfer  is  precluded  from  coverage  under  the 
permit.  This  BMP  will  require  industry  to  re- 
equip  single  A-frame  operations,  which 
constitute  free-fall  log  dumps,  with  machinery 
that  allows  for  controlled  entry.  Also,  beaver 
slide  dumps,  which  are  uncontrolled  slides, 
are  not  authorized  by  the  general  permit.  The 
use  of  front-end  loaders  is  an  appropriate 
mechanism  for  controlled  lowering  of  logs 


into  the  water,  however,  then  is  oanceni 
regarding  the  potential  for  leakage  from 
hydraulic  lines  or  fuel  spills  in  the  receiving 
water.  The  Agency  invites  comment  relative 
to  the  economic  burden  of  implementing  this 
BMP  and  on  alternative  transfer  facilities 
which  may  accomplish  the  intended  purpose 
of  this  BMP. 

c.  Drainage  sumps,  or  appropriate 
filtration,  shall  be  used  to  sufficiently 
remove  Total  Suspended  Solids  (TSS) 
from  runoff  from  log  storage  and  sorting 
yards  to  meet  state  water  quality 
standards.  Treatment  shall  also  include 
oil  skimming  equipment  or  oil 
absorbents,  where  necessary,  to  prevent 
the  discharge  of  oil  in  runoff. 

The  intent  of  this  management  practice  is 
to  prevent  discharge  of  pollutants  into 
receiving  waters  during  log  handling  and 
transfer  operations.  Many  facilities 
constructed  relatively  recently  have  designed 
construction  and  operation  techniques  that 
minimize  TSS  and  oil  from  entering  receiving 
waters.  The  BMP  should  only  reinforce  these 
state-of-the-art  techniques. 

d.  Log  sort  yards  and  log  transfer 
devices  shall  be  operated  so  that 
accumulations  of  bark  and  wood  debris 
are  contained  on  the  uplands. 

e.  A  periodic  (e.g.,  weekly  or 
biweekly)  removal  program  shall  be 
implemented  to  dispose  of  bark  and 
wood  debris  accumulations,  that  are 
accessible  with  land  equipment  or  by 
hand,  such  that  they  are  prevented  from 
entering  the  receiving  water  due  to  run- 
off or  via  a  high  tide.  This  material  shall 
be  placed  at  an  appropriate  upland  site. 

Basic  control  and  cleanup  techniques  on 
land  can  reduce  the  amount  of  bark  and 
wood  debris  which  can  potentially  enter  the 
water  and  accumulate  on  the  bottom. 
Therefore  the  objective  of  these  BMP's  is  to 
prevent  loose  material  on  the  upland  from 
entering  the  waterway.  These  BMP's  will 
require  innovations  and  may  pose  some 
burden  on  industry.  However,  these  remedial 
actions  are  no  more  than  "good 
housekeeping"  practices.  Only  materials  that 
are  accessible  with  land  based  equipment 
need  to  be  removed  due  to  the  cost  involved. 
Furthermore,  retrieval  of  material  further  out 
in  the  receiving  water  may  require  other 
measures  that  may  have  a  further  affect  on 
the  marine  environment. 

f.  To  prevent  abrasion  of  logs,  and 
abrasion  between  logs  and  the  bottom, 
log  bundles  which  have  been  transferred 
to  water  shall  remain  floating  at  all 
times  and  shall  not  be  allowed  to  rest  on 
or  touch  the  bottom. 

When  log  rafts  rise  and  fall  with  the  tides, 
abrasion  occurs  and  bark  is  lost  Log  raft 
storage  in  intertidal  areas  also  compacts  the 
bottom  sediments  and  eliminates  the 
benthos.  The  intent  is  that  the  discharge  of 
logs  should  have  minimal  impact  on  the 
intertidal  community.  Implementing  this  BMP 
should  prevent  this  problem.  Industry 
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presently  attempts  to  avoid  grounding  al  logs 
in  intertidal  areas.  Similar  to  other 
requirements  in  the  general  permit,  this  BMP 
should  reinforce  a  practice  which  is  presently 
in  place.  The  BMP  may  require  more  planning 
and  logistical  expertise  when  handling  logs, 
but  imposes  no  unreasonable  burden  on 
industry. 

g.  Logs  used  to  construct  log  booms 
shall  be  stripped  of  bark  prior  to  their 
use  to  avoid  abrasion  of  bark  from  these 
logs,  and  to  minimize  abrasion  between 
log  booms  and  log  bundles. 

Considerable  abrasion  occurs  between  log 
rafts  and  boom  logs  resulting  in  bark  loss. 
This  bark  ultimately  becomes  part  of  the 
overall  accumulation.  Implementing  this  BMP 
will  limit  bark  which  is  potentially  abraded, 
loosened  and  dislodged  from  entering  the 
water.  Based  on  available  information, 
stripping  of  boom  logs  is  not  a  common 
practice  in  Alaska.  However,  by  reducing 
friction  between  boom  logs  and  log  buncUes  a 
source  of  bark  is  eliminated. 

h.  Log  bundles  shall  be  moved  out  of 
the  log  boom  make-up  areas  at  the 
earliest  possible  time. 

This  BMP  will  reduce  the  leachates  from 
logs  into  the  receiving  waters  by  reducing  the 
retention  time  of  the  logs  in  the  water  near  to 
the  shoreline. 

i.  Discharges  from  the  LTFs  shall  be 
located  to  avoid  shallow  embayments 
and  areas  of  poor  circulation  in  order  to 
obtain  maximum  dispersion  of  the 
discharge  in  the  Receiving  water  and 
avoid  water  quahty  problems. 

Log  transfer  facilities  have  usually  been 
located  in  areas  which  do  not  have  optimal 
circulation.  As  such,  bark  that  is  abraded  or 
loosened  during  the  handling  and  transfer 
process  remains  in  the  area  and  sinks  to  the 
bottom.  These  BMFs  will  encourage  siting  to 
maximize  dispersion  of  dislodged  baik,  and 
also  moving  log  rafts  to  areas  with  better 
circulation  and  deeper  water  while  still 
providing  protection  necessary  for  storage 
area.  These  BMP's  should  not  place  an 
unreasonable  burden  on  the  industry. 
Planning  and  logistical  expertise  will  be 
required  to  expeditiously  move  logs  from  the 
transfer  location  to  a  storage  site. 

D.  Monitoring  and  Reporting 
Requirements 

The  general  permit  will  require  annual 
reporting  of  the  facility  operations.  The 
general  permit  requires  that  each 
owner/operator  of  an  LTF  visually 
monitor  the  receiving  waters  daily, 
during  operating  periods,  for  the 
presence  of  an  oil  sheen.  The  permittee 
should  also  monitor  the  implementation 
of  the  BMPs  to  assure  their  effectiveness 
in  reducing  pollutant  inputs  to  the 
receiving  water. 

The  annual  report  shall  provide 
information  on  any  oil  sheen  observed 
during  the  operating  period  (date,  cause 
or  source,  corrective  measures),  shall 


describe  the  BMPs  implemented,  and 
also  include: 

(a)  The  location,  including  latitude 
and  longitude,  of  the  LTF; 

(b)  The  name  of  the  owner(8)  and/or 
operator(s]  of  the  facility; 

(c)  A  description  of  the  log  handling 
facility,  including  the  type  of  "let  down" 
equipment; 

(d)  The  starting  and  ending  dates  of 
log  transfer  activities  and  the  nimiber  of 
operating  days  at  the  facility; 

(e)  The  amount  of  lumber  transferred 
(in  board  feet)  during  the  operating 
period; 

(f)  A  listing  of  the  tree  species 
transferred,  including  an  estimate  of  the 
percentage  of  total  lumber  transferred 
each  species  represents; 

(g)  The  number  of  log  booms  towed 
from  the  facility,  the  average  size  (in 
board  feet)  of  the  booms;  and 

(h)  The  average  retention  period  of 
each  boom  before  moving  the  boom 
from  the  LTF. 

In  developing  the  permit  requirements, 
the  Agency  has  considered  available 
information  as  well  as  ongoing  research. 
There  is  existing  evidence  indicating 
that  log  handling  activities  can  cause 
benthic  bark  deposits  that  may  cause 
adverse  impacts  on  water  quality  and 
aquatic  resources.  The  ongoing  research 
discussed  in  Section  IV  above, 
addresses  many  of  the  problems  that 
concern  both  the  fishery  and  forestry 
managers  and  industry.  When  the 
studies  are  completed  the  Agency  will 
review  the  results  and  may  revise  this 
permit  to  address  issues  identified  (40 
CFR  122.62(a)(2)).  Such  revision* may 
include  changes  in  the  BMPs  or  other 
effluent  limitations  incorporated  in  this 
permit.  In  view  of  the  ongoing  research 
the  permit  does  not  impose  on  all 
individual  operators  a  requirement  to 
monitor  bark  loss  or  benthic 
accumulations. 

VI.  Other  Legal  Requirements 

A.  State  Certification 

Under  Section  401(a)(1)  of  the  Act 
EPA  may  not  issue  an  NPDES  permit 
until  the  state  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  comphance  with 
appropriate  requirements  of  the  Act  and 
State  law,  including  water  quality 
standards.  Region  10  has  requested  the 
State  of  Alaska  to  certify  the  general 
permit  under  40  CFR  124.53(c).  State 
certification  shall  fulfill  the 
requirements  of  40  CFR  124.53(d). 

B.  Water  Quality  Standards 

Section  301(b)(1)(c)  of  the  Act  requires 
that  NPDES  permits  contain  limitations 
necessary  to  ensure  compliance  with 


water  quabty  standards  established 
pursuant  to  State  law  or  regulations,  or 
any  other  Federal  law  or  regulation,  or 
required  to  implement  any  applicable 
water  quality  standard  established 
piusuant  to  the  Act  This  proposed 
general  permit  contains  effluent 
limitations  which,  in  EPA's  opinion, 
meet  the  requirements  of  Section 
301(b)(1)(c)  including  the  water  quality 
standards  of  the  State  of  Alaska.  At  ao 
time  shall  the  maximtmi  values 
contained  in  the  effluent  exceed  the 
water  quahty  standards  after  mixing 
with  the  receiving  stream.  Tlie  general 
criteria  and  niunerical  criteria  which 
make  up  the  water  quality  standards  are 
provided  in  Title  18,  Alaska 
Administrative  Code,  Chapter  70. 

C.  Endangered  Species 

The  Endangered  Species  Act  (ESA) 
requires  that  each  Federal  Agency  shall 
ensure  that  any  of  its  actions,  such  as 
permit  issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species,  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitat 

Based  on  available  information  on 
endangered  species  to  be  found  in  the 
geographic  area  of  this  permit,  including 
environmental  impact  statements  for 
other  activities  in  the  area,  EPA  has 
determined  that  this  action  will  not 
endanger  the  species  involved,  nor 
result  in  destruction  of  their  habitats. 

EPA  is  requesting  comments  from  the 
National  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  and  will 
consider  all  conunents  received  in 
making  the  final  permit  decision.  EPA 
wrill  initiate  consultation  should  new 
information  reveal  impacts  not 
previously  considered,  should  the 
activities  be  modified  in  a  maimer 
beyond  the  scope  of  the  original 
consultations,  or  should  the  activities 
affect  a  newly  listed  endangered 
species. 

D.  Coastal  Zone  Management 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  that 
CZMP  (SecUon  307(c)(3)(A)  Subpart  D). 

EPA  has  determined  that  the  activities 
authorized  by  this  general  NPDES 
permit  are  consistent  with  the  Alaska 
Coastal  Zone  Management  Plan.  The 
proposed  permit  and  consistency 
certification  will  be  submitted  to  the 
State  of  Alaska  for  State  interagency 
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review  at  the  time  of  pubhc  notice 
issuance.  The  requirements  for  State 
Coastal  Zone  Management  review  and 
approval  must  be  satisfied  before  this 
general  permit  may  \ie  issued. 

(EJ.  The  Marine  Protection.  Research 
and  Sanctuaries  Act  \ 

The  Marine  Proteciion,  Research  and 
Sanctuaries  Act  (MPfeSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  ivaters  and 
establishes  a  permit  program  for  ocean 
diunping.  The  discharges  authorized  by 
this  permit  are  Clean  Water  Act  Section 
402  point  source  discjiarges,  not 
discharges  covered  by  the  MPRSA.  In 
addition  the  MPRSA  establishes  the 
Marine  Sanctuaries  Program 
implemented  by  the  National  Oceanic 
and  Atmospheric  AAninistration 
(NOAA).  which  requires  NOAA  to 
designate  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoritg  their 
conservation,  recreational,  ecological,  or 
esthetic  values. 

There  are  presently  no  existing  marine 
sanctuaries  or  activa  candidates  for 
marine  sanctuary  designation  in  the 
proposed  permit  area.  The  Agency  has 
contacted  the  approjtriate  NOAA  office 
and  has  been  inform  sd  that,  since  there 
are  no  designated  siles  in  the  proposed 
general  permit  geographic  area,  this 
permit  is  not  subject  to  MPRSA  review. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  order. 

G.  Paperwork  Reduc  tion  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  NPDES  permit  under  the 
Paperwork  Reductioti  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Tpe  information 
collection  and  notification  requirements 
of  this  permit  have  ^Iready  been 
approved  by  the  Office  of  Management 
and  Budget  under  submissions  made  for 
the  NPDES  permit  program  under 
provisions  of  the  AoL  The  final  general 
NPDES  permit  will  explain  how  the 
information  collection  requirements 
respond  to  any  OMB  or  public 
comments. 

H.  Regulatory  Flexi,  lility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b).  that  tl^is  draft  general 


permit  wrill  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Moreover,  it  reduces  a 
significant  administrative  burden  on 
related  sources. 

Dated:  February  17. 1984. 
Ernesta  B.  Baraes. 

Regional  Administrator,  Environmental 
Protection  Agency.  Region  10. 
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[PF-366;  PH-FRL  2S30-5] 

Rohm  and  Haas  Company;  Withdrawal 
of  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Rohm  and  Haas  Company 
has  withdrawn  its  petition  which 
requested  the  reduction  of  established 
tolerances  for  the  combined  residues  of 
the  herbicide  2,4-dichlorophenyl-p- 
nitrophenyl  ether  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  certain  commodities. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail:  Robert  Taylor.  Product 
Manager  (PM)  25.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number. 
Rm.  245.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  20. 1981  (46  PR  37323). 
which  announced  that  Rohm  and  Haas 
Company.  Independence  Mall  West, 
Philadelphia  PA  19105,  had  submitted 
pesticide  petition  1F2504  proposing  to 
amend  40  CFR  180.223  by  reducing  the 
established  tolerances  for  the  combined 
residues  of  the  herbicide  2.4- 
dichlorophenyl-p-nitrophenyl  ether  and 
its  metabolites  containing  the  diphenyl 
ether  linkage  from  0.75  part  per  million 
(ppm)  to  0.1  ppm  on  broccoli,  brussel 
sprouts,  cabbage,  cauliflower,  celery, 
kohlrabi  and  onions  (dry  bulb  form). 

Rohm  and  Haas  Company  has 
withdrawn  this  petition  in  accordance 
with  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 


(Sec.  406(d)(2).  68  Stat.  512.  (21  U.S.C.  346a)) 

Dated:  February  10. 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  84-4830  Filed  2-22-S4:  8:45  un] 
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lPF-368,  PH-FRL  2531-1) 

Shell  Oil  Co.;  Pesticide  and  Feed 
Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
certain  commodities. 

ADDRESS: 

By  mail  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Attn:  Product 
Manager  (PM)  17,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 
In  person,  deliver  comments  to:  Rm.  236, 
CM*2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
368].  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
for  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Gardner.  PM-17.  CM#2,  RM. 
207,  (703-557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  and  feed  additive 
petitions  as  follows  from  Shell  Oil  Co., 
Suite  200, 1025  Conn.  Ave.,  NW.. 
Washington,  20036.  proposing  to  amend 
40  CFR  180.379  (raw  agricultural 
commodities)  and  21  CFR  Part  561 
(animal  feed  commodities),  by 
establishment  of  tolerances  and  or 
regulation  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues  is  gas  chromatography. 
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Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  346a(e)) 
and  409(c)(1).  72  Stat.  1786  (21  U.S.C 
348(c)(1)) 

Dated:  February  10, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  84-4831  Filed  2-22-84^  8:45  am] 
HLUNG  CODE  6S60-S0-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  0MB 
Review 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  Comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  imder  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  April  9. 1984.  If  you  anticipate 
commenting  on  a  report  form  but  Hnd 
that  the  time  necessary  to  prepare 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  yoiu" 
intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 
EEOC  Agency  Liaison  Officer:  Gary 
G.  Papritz,  Information  Resource 


Management  Division,  Room  281.  2401  E 
Street,  N.W.  Washington.  D.C.  20507; 
Telephone  (202)  634-6990. 

OMB  Reviewer:  Joseph  Lackey,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Telephone  (202)  395-6880. 

Type  of  Request — Extension  (No 
Change) 

Title:  Recordkeeping  Requirements  of 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 

Fgrm  Number  None. 

Frequency  of  Report  On  Occasion. 

Type  of  Respondent-  Business /other 
institutions,  State  or  local  govenmients, 
fcirms. 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple. 

Description  of  Affected  Public:  Any 
employer,  labor  organization,  or 
employment  agency  covered  by  Federal 
equal  employment  opportunity  laws. 
■    Responses:  666,000. 

Reporting  Hours:  1,910,000. 

Applicable  under  Section  3504(h}  of 
Pub.  L.  96-511:  Not  applicable. 

Number  of  Forms:  None. 

Abstract — Needs/Uses:  Data  used  by 
the  EEOC  and  the  co-signatories  in 
investigating,  conciliating,  and  litigating 
charges  of  employment  discrimination, 
by  complainants  in  establishing 
violations  of  Federal  equal  employment 
laws,  and  by  respondents  in  defending 
against  allegations  of  employment 
discrimination. 

Dated:  February  IS.  1984. 
For  the  Commission. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

[FR  Doc  84-4784  Filed  1-22-84: 8:45  ami 
BILLINO  CODE  S570-06-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

Charter  Federal  Savings  and  Loan 
Association  Bristol,  Virginia;  Rnal 
Action  Approval  of  Conversion 
Application 

February  15, 1984. 

Notice  is  hereby  given  that  on  January 
31. 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  hit 
designee,  approved  the  application  of 
Charter  Fecleral  Savings  and  Loan 
Association.  Bristol,  Virginia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W..  Washington.  D.C. 
20552  and  at  the  Office  of  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  P.O.  Box 
56527.  Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.).  Finn. 

Secretary. 

|FR  Doc  84-4817  Filed  2-2Z-84:  845  am| 
BILUNa  COOE  (720-ai-M 


Rnancial  Reporting  Requirements 

February  17, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice  of  change  in  reporting 
requirements. 

SUMMARY:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  modified  version  of  its 
"Periodic  Reports  Required  of  Saving? 
Institutions.  Sections  A,  B,  C,  D.  E  F.  G, 
H.  I,  and  K"  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12,  pertaining  to 
the  clearance  of  information  collection 
requests. 

The  Board  has  asked  OMB  for 
expedited  approval  of  these  reports. 
Comments  are  welcomed  and  will  be 
considered  at  a  future  time  for  possible 
revisions  to  the  reporting  system. 
Comments  on  the  proposal  should  be 
directed  to:  Office  of  Information  ane 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503.  Attention:  Desk  Office  for 
the  Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  also  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  information  including 
copies  of  the  proposed  information 
collection  request  and  supporting 
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documentation  are  obtainable  from  the 
Board  address  givet  below:  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  Gi  Street  NW.. 
Washington.  D.C.  2<)552. 

FOR  RJRTHER  INFORMATION  CONTACT. 

Richard  Pickering.  Office  of  Policy  and 
Economic  Research!  Federal  Home  Loan 
Bank  Board.  202-377-6770, 

By  the  Federal  Horn  i  Loan  Bank  Board. 
M.  Finn. 
Secretary. 

(nt  Doc  M-«nS  Filed  2-22-dl:  8:45  am) 
BNJJNOCOOC  ITIO-OI-M 


Survey  of  Broker  Originated  Deposits 

February  17, 1984. 

agency:  Federal  H(^me  Loan  Bank 

Board. 

ACTION:  Notice. 


summary:  The  pubpc  is  advised  that  the 
Federal  Home  LoanI  Bank  Board  has 
submitted  a  new  iniormation  collection 
request.  "Survey  of  Broker-Originated 
Deposits",  to  the  O^ice  of  Management 
and  Budget  for  appfoval  pursuant  to  5 
CFR  1320.12  pertaining  to  clearance  of 
information  collection  requests. 

The  Board  has  asked  0MB  for 
expedited  approval!  of  the  collection  of 
information.  Commfents  are  welcome 
and  must  be  postmarked  no  later  than 
March  9. 1984.  Comtnents  on  the 
proposal  should  be  idirected  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  Fedgral  Home  Loan  Bank 
Board.  : 

The  Board  would  appreciate 
commenters  also  sanding  copies  of  their 
comments  to  the  Bqard. 

Requests  for  infohnation  including 
copies  of  the  proposed  information 
collection  request  ^nd  supporting 
documentation  are  obtainable  from  the 
Board  address  given  below:  Director. 
Information  Servicf  s  Section,  Office  of 
Secretariat,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W.,  Washington, 
DC.  20552. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Pickering,  Office  of  Policy  and 
Economic  Research.  Federal  Home  Loan 
Bank  Board,  phone  202-377-6770. 

By  the  Federal  Hor  le  Loan  Bank  Board. 
|.  I.Finn, 

Secretary. 

IFK  Doc.  S«-4n6  Filed  t-22-^  8:46  am) 
aiUJNQ  COM  •72»41-M 


FEDERAL  RESERVE  SYSTEM 

Rrst  Lake  Forest  Corporation,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  oi  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  sununarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Lake  Forest  Corporation.  Lake 
Forest.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Lake  Forest.  Lake 
Forest.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
MinneapoHs.  Minnesota  55480: 

1.  Battle  Lake  Banchares,  Inc.,  Battle 
Lake.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank,  Battie  Lake,  Minnesota. 
f 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  B*-4n4  Filed  2-22-84: 8:46  am] 
BlUJNa  COOC  ttlO-OI-M 


The  Hong  Kong  and  Shanghai  Banking 
Corporation,  et  al.;  Applications  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directiy  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  $  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Hong  Kong  and  Shanghai 
Banking  Corporation.  Hong  Kong. 
B.C.C:  Kellett  N.V..  Curacao. 
Netherlands  Antilles;  HSBC  Holdings. 
B.V..  Amsterdam,  The  Netherlands;  and 
Marine  Midland  Banks.  Inc..  Buffalo, 
New  York;  to  engage  de  novo  through 
their  subsidiary.  Marine  Midland  Realty 
Credit  Corporation,  in  originating, 
making,  acquiring,  and  servicing,  for  its 
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own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  either  unsecured  or  principally 
secured  by  mortgages  on  residential  or 
commercial  properties  or  lease-hold 
interests  therein;  and  acting  as 
investment  or  financial  adviser  to  the 
extent  of  servicing  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust,  furnishing  general 
economic  information  and  advice  on 
real  estate  matters,  and  providing 
portfoUo  investment  advice  on  real 
estate  matters;  and  arranging 
commercial  real  estate  equity  financing. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  BancOklahoma  Corp.,  Tulsa, 
Oklahoma;  to  invest  de  novo,  through  its 
subsidiary.  Pacesetter  Building 
Corporation  (to  be  renamed  Transfund, 
Inc.),  in  a  Texas  limited  partnership  for 
the  purpose  of  purchasing,  installing, 
maintaining,  and  operating  automated 
teller  machines  in  Safeway  stores. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Valley  National  Corporation, 
Phoenix,  Arizona;  to  engage  de  novo 
through  its  subsidiary.  Valley  National 
Financial  Services  Company  of  Utah, 
Salt  Lake  City,  Utah,  in  the  activities  of 
consumer  and  dealer  financing,  leasing 
of  personal  property,  and  offering  credit 
Hfe  and  disability  insurance  as  agent  or 
broker. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  16. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

\rR  Doc  84-4716  Piled  Z-Z2-S4:  8:46  un) 
MLUNQ  COOC  C21O-01-4I 


Lower  Rio  Grande  Valley  Bancshares, 
Inc.;  Acquisition  of  Bank  Shares  by  a 
Bank  Holding  Company 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(aj(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Lower  Rio  Grande  Valley 
Banchares,  Inc.,  LaFeria,  Texas  and 
Collier  Bancshares  Holding  Company, 
McAllen,  Texas;  to  acquire  67  percent  of 
the  voting  shares  of  City  National  Bank. 
Weslaco,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  March  16, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  16. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Due  64-4715  Filed  2-22-M:  8:45  aoij 
BtLLINQ  COOE  e21(H)1-<l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  84N-00261 

Drug  Experience  Reports;  NADA's  8- 
473,  8-766,  9-504. 10-148,  10-458,  12- 
219, 13-028;  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine,  Food  and  Drug 
Administration  (FDA),  is  providing  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  seven  new 
animal  drug  applications  (NADA's)  for 
which  the  applicants  have  repeatedly 
failed  to  file  reports  of  experience  with 
new  animal  drugs  required  under 
§  510.310  (21  CFR  510.310). 
DATE:  A  written  appearance  requesting 
a  hearing  giving  the  reason(s)  why  the 
application(8)  should  not  be  withdrawn 
is  required  by  March  26, 1984. 
ADDRESS:  Written  appearances  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  56  Fishers  L,ane, 
Rockville,  MD  20857.  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  The 
Director  of  the  Bureau  of  Veterinary 
Medicine  (the  Director)  is  providing  an 
opportunity  for  hearing  to  the  applicants 


who  hold  approvals  for  NADA's  8-473, 
6-766,  9-504, 10-148, 10-458, 12-219.  and 
13-028,  and  to  any  other  interested 
persons  who  may  be  adversely  affected, 
on  a  proposal  to  withdraw  approval  of 
these  NADA's  The  NADA's  are 
identified  below  by  each  applicant's 
name  and  last  known  address  in  the 
Bureau  of  Veterinary  Medicine's 
records;  the  NADA  number  the  trade 
name  of  any  new  animal  drug  product 
approved  under  the  NADA;  and  the  date 
of  approval  applicable  to  the  new 
animal  drug  (based  on  a  new  drug 
application,  master  file,  antibiotic 
regulation,  or  food  additive  regulation): 

1.  Dawes  L,aboratories,  Inc.,  450  State 
St.,  Chicago,  IL  60411,  NADA  8-473, 
Arsonic  Growth  Stimulant  approved 

-June  9. 1952. 

2.  J.  B.  Gariand  &  Son.  15  Grayton.  St.. 
Worcester,  MA  01604,  NADA  8-766. 
Liquamycin  Injection,  approved  March 
25, 1953. 

3.  Hance  Brothers  &  White  Co.,  12th  & 
Hamilton  Sts..  Philadelphia,  PA  19123, 
NADA  9-504,  Xylocide,  approved 
September  1, 1954. 

4.  E.  R.  Squibb  &  Sons,  Inc..  P.O.  Box 
4000.  Princeton,  NJ  06540,  NADA  10-14a 
Serpasil  Tablets  0.25  milligram, 
approved  October  28, 1955. 

5.  Parlam  Division,  Ormont  Drug  & 
Chemical  Co.,  Inc.,  520  South  Dean  St.. 
Englewood,  NJ  07631,  NADA  ia-45a 
Mikedimide,  approved  September  17. 
1956. 

6.  Premier  Malt  Products,  Inc.,  1037 
West  McKinley  Ave.,  Milwaukee,  WI 
53201,  NADA  12-219.  Zymo-Pabst. 
approved  June  15, 1960. 

7.  Balfour  Guthrie  &  Co.,  Ltd.,  315 
North  H  St.,  Fresno.  CA  93701.  NADA 
13-028.  Balfour  Medicated  Chicken, 
approved  September  14, 1961. 

Withdrawal  of  approval  of  each  of  the 
NADA's  is  proposed  under  section 
512(e)(2)(A)  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360b(e)(2)(A))  on  the  grounds  that  "the 
applicant  •  *  •  has  repeatedly  *  *  * 
failed  *  *  *  to  make  required  reports  in 
accordance  with  a  regulation  under 
subsection  (1)  [section  512(1)  of  the  act 
(21  U.S.C.  380b(l))j  *  •  *."  The  reports 
that  each  applicant  has  repeatedly 
failed  to  make  are  required  under 
§  510.310,  as  amended  on  June  24, 1980 
(45  FR  42260).  That  regulation  was 
promulgated  under  section  512(1)  of  the 
act  to  assist  FDA  in  determining 
whether  there  are  grounds  for 
withdrawal  of  approval  of  NADA's 
approved  prior  to  June  20, 1963. 
Essentially,  S  510.310  assists  FDA  in 
determining  whether  such  new  animal 
drug  products  continue  to  be 
demonstrated  to  be  safe  and  effective. 
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Section  510.310  repaired  sppticants 
who  bold  approvals  for  new  animal 
drugs  approved  before  fane  20. 1963.  to 
file  a  report  by  Novoraber  21. 1960,  for 
each  doonge  fonii  ofeacfa  such  drag.  The 
report  was  to  contain  the  infomaatioii  on 
advene  drvg  reactions  and  other 
inforaatian  specified  ifl  1 510.310(bKl)  if 
the  new  uanal  (kag  was  cuirently 
beiag  naiiceted  or  the  inSomatioB 
specified  in  f  510.310(b)(2]  if  the  new 
animal  drags  was  no  Un^er  marketed, 
but  was  die  sobiect  of  an  approval  that 
was  still  in  effect  Alsa  i  510.310(e) 
requires  each  apphcant  who  holds 
apfroval  fat  a  new  «&ijnal  drug 
approved  before  fnoe  2a  1963.  to  subnnt 
yearly  re|Mrts  of  the  kind  reqmred  by 
S  510.300  {e^  Kfioniiation  on  adverse 
reactions,  labeling,  and  quantity 
diitribaied). 

For  each  of  the  NAOA's  specified 
above,  the  report  refuired  by  Novesaber 
21. 1980.  has  not  been  received  by  FDA. 
Nor  has  FDA  received  any  of  three 
yeeiriy  reports  requiied  starting 
November  21. 1961,  for  each  dosage  form 
of  each  of  the  new  animal  drugs 
specified  above.  None  of  the  approvals 
for  the  NADA's  speofied  above  has 
been  previously  withdrawn,  nor  has  any 
supplemental  approval  for  the  NADA's 
been  granted  on  or  4fter  June  20. 1963. 
ThiiB,  the  applicaatsi  who  hold  approval 
for  those  NADA's  »te  not  exempt  under 
S  510J10(dl  from  the  reporting 
requirements  in  §  510.310.  Based  on  the 
foregoing,  the  Director  concludes  that 
each  applicant  who  holds  approval  for 
an  NAIIA  listed  abdve  has  repeatedly 
failed  to  make  reports  required  in 
accordance  with  S  S10.310. 

Withdrawal  of  eipproval  of  these 
NADA's  would  not  require  revocation  in 
whole  or  in  part  of  ^ny  regulations 
issued  pursnant  to  Section  512(i)  of  the 
act  (21  U5.C.  380b(i3),  becanse  approval 
of  the  NADA's  has  not  been  codified. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  3eOb) 
and  ander  aathority  delegated  under  21 
CFR  5.84,  the  Director  hereby  gives  the 
applicants  and  any  Interested  persons 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approval  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
argujneots  to  show  why  approval  of  Hie 
new  awiwal  drag  applications  listed 
above  and  all  sopplements  thereto 
shoald  not  be  withdrawn.  Any  hearing 
would  be  sabject  toj  the  provisions  of  21 
CFR  Part  12. 

If  an  opplicaat  liated  above  or  any 
other  interested  peiBon  elects  to  avail 
himself  or  hersetf  of  an  opportunity  for  a 
heaing  pursnant  to  section  512(e)  of  the 
act  (21  U.S.C.  3e0b(e))  and  §  514.200  (21 
CFR  514.200),  the  pf  rty  most  file  with 


the  Dockets  Management  Branch 
(address  above]  a  written  appearance 
requesting  such  a  hearing  by  March  26. 
laiM.  Soch  appearance  must  also  give 
reasons  why  approval  of  the 
application(.8)  ahoold  not  be  withdrawn. 

The  failure  of  the  applicant  to  file  a 
timely  written  appearance  and  request 
for  hearing  as  required  by  S  514.200 
constitutes  an  election  not  to  avail 
himself  or  herself  of  the  opportunity  for 
a  hearing,  and  the  Director  will 
summarily  enter  a  final  order 
withdrawing  approval  of  the 
apphcation(s)  and  all  supplements 
there  ta 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  information  in  the  request  for  the 
hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  that  precludes 
the  withdrawal  of  approval  of  the 
application(8).  or  if  a  request  for  hearing 
is  not  made  in  the  reqnired  format  or 
with  the  reqaired  reasons,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
persons  who  request  that  hearing, 
making  findings  and  conclusions 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  must  be  filed  in  quintuplicate 
with  the  Dockets  Management  Branch. 
Except  for  data  and  information 
prohibited  from  public  disclosure 
parsuant  to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  responses  to  this  notice  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.ra.  and  4  p.m.,  Mooday 
through  Friday. 

If  a  hearing  is  requested  and  is 
justified  by  the  applicant's  response  to 
this  notice  of  opportunity  for  hearing, 
the  issues  will  be  defined,  an 
administrative  law  judge  v«rill  be 
assi^ed,  and  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence  wiU  be  issued  as  soon  as 
practicable. 

Any  hearing  on  the  withdrawal  of 
approval  of  these  NADA's  will  be  open 
to  the  public.  If,  however,  the  Director 
finds  tfiat  portions  of  the  applications 
that  serve  as  a  basis  for  such  hearing 
contain  information  concerning  data 
that  are  entitled  to  protection  as  a  trade 
secret  the  part  of  die  hearing  involving 
such  portions  vrill  not  be  puMic,  unless 
so  specified  by  the  respondentjs). 
This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is. 
therefore,  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 


Dated:  February  15, 1984. 
Lester  M.  Cratvf ord. 

Director,  Burean  of  Veterinary  Medicine. 

|FR  Doc  M-4705  Tiled  Z-22.M:  S.'4S  amj 
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(Docket Na  80N-0382;  DESI  NOS.  64, 1205, 
5064,  5597. 6303. 7337,  BC30, 10996. 13416, 
11792.  and  161091 

Human  Orvgs;  Preecripflen  and  Over- 
ttYe-Cowrter  Drug  Products  Containing 
Phenacetln;  Amendment 

AGEMCy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  Ae 
rMTtice  that  withdrew  approval  of  new 
drug  applications  or  parts  of  new  drug 
apjriications  that  provide  for  drug 
products  containing  phenacetia.  This 
notice  identifies  certain  abbreviated 
new  drug  applications  that  have  been 
supplemented  to  delete  phenacetln  from 
the  foriBulatioa.  The  former  notice  is 
also  amended  to  advise  manufacturers 
who  reformulate  a  product  to  delete 
phenacetin  that  a  new  National  Ikag 
Code  (^ff>C)  nomber  is  required  for  the 
reformulated  product. 
EFncnVE  DATE  February  23, 1984. 
AUNtESS:  Information  about  the 
discontinuance  of  the  old  NDC  nimiber 
and  assignment  of  a  new  NDC  number 
should  be  reported  to  the  Drug  Listing 
Branch  (HFN-315).  National  Center  for 
Drugs  and  Biologies.  Food  and  Drug 
Administration.  6500  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
365a 

SUIVLEMaiTAIIV  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
on  October  5, 1983  (48  FR  45466).  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  witiidrew  approval, 
effective  NovenAw  4. 1983.  of  new  drug 
applications  (NDA's)  and  abbreviated 
new  drug  applications  (ANDA's)  or 
parts  of  such  applications  that  provided 
for  products  containing  phenacetin. 
That  notice  Hsted  the  NDA's  and 
ANDA's  for  prescription  drug  products 
subject  to  the  withdrawal  action  in  two 
sections  (designated  as  I.A  and  i.B.)  that 
specified  whether  the  application  had 
been  supplemented  to  provide  for  a 
reforjnulated  product  without 
phenacetin  as  an  ii^redient.  For  those 
applications  that  had  been 
supplemented,  ^  action  withdrawing 
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approval  was  limited  to  those  parts  of 
the  applications  providing  for  a 
phenacetin-containing  product  (section 
I.A.  list).  Approval  of  the  entire 
application  was  withdrav^rn  if  the 
application  had  not  been  supplemented 
(section  I.B.  list). 

This  notice  amends  the  October  5, 
1983  notice  to  identify  additional 
ANDA's  which  have  been  supplemented 
and  for  which  only  part  of  the 
application  was  subject  to  withdrawal 
of  approval.  The  following  applications, 
therefore,  are  removed  from  section  I.B. 
of  the  October  5. 1983  notice  and  added 
to  section  I.A.  In  addition,  A^^I)A's  86- 
285  and  87-635,  omitted  from  the  earlier 
notice,  are  added  to  section  I.A. 

1.  Those  parts  of  ANDA  83-077  that 
pertain  to  Propoxyphene  Compound  65 
Capsules  containing  aspirin  227 
milligrams  (mg),  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg;  Zenith 
Laboratories  Inc.,  140  Le  Grand  Ave., 
Northvale,  NJ  07647. 

2.  Those  parts  of  ANDA  83-101  that 
pertain  to  Propoxyphene  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Cord  Laboratories,  Inc.,  2555  West 
Midway  Blvd.,  Broomfield,  CO  80020. 

3.  Those  parts  of  ANDA  85-441  that 
pertain  to  APC  with  Butalbital  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Zenith  Laboratories,  Inc. 

4.  Those  parts  of  ANDA  86-162  that 
pertain  to  Butalbital  with  APC  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  West-Ward  Inc.,  465  Industrial  Way 
West,  Eatontown,  NJ  07724. 

5.  Those  parts  of  ANDA  86-285  that 
pertain  to  Phenorial  Tablets  containing 
aspirin  200  mg,  butalbital  50  mg,  caffeine 
40  mg,  and  phenacetin  130  mg.  Phoenix 
Laboratories,  Inc.,  175  Lavman  Lane, 
Hicksville,  NY  11801. 

6.  Those  parts  of  ANDA  86  -398  that 
pertain  to  Butal  Compound  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Cord  Laboratories,  Inc. 

7.  Those  parts  of  ANDA  86-432  that 
pertain  to  Butal  Compound  Capsules 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Cord  Laboratories,  Inc. 

8.  Those  parts  of  ANDA  86-488  that 
pertain  to  Propoxyphene  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Lemmon  Co.,  P.O.  Box  30,  Sellersville, 
PA  18960. 

9.  Those  parts  of  ANDA  87-142  that 
pertain  to  Dolene  Compound-65 


Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg. 
Lederle  Laboratories,  Pearl  River,  NY 
10965. 

10.  Those  parts  of  ANDA  87-635  that 
pertain  to  Butalbital  with  APC  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Lederle  Laboratories. 

In  addition,  this  amendment  serves  as 
notice  to  manufacturers  and  distributors 
of  products  that  are  reformulated  by 
deleting  or  replacing  phenacetin  that 
they  are  required  to  discontinue  the  old 
NDC  number  and  to  assign  a  new  NDC 
number  to  the  reformulated  product 
This  type  of  NDC  number  change  is 
required  because  the  removal  from  a 
product  of  phenacetin,  an  active 
ingredient,  creates  a  change  in  product 
characteristics  that  distinguish  one  drug 
product  version  from  another  (21  CFR 
207.35(b)(4)(i)).  The  discontinuance  of 
the  old  NDC  number  and  replacement 
with  a  new  NDC  number  should  be 
reported  to  the  Drug  Listing  Branch  at 
the  address  given  above  using  the 
standard  Listing  Forms  FD  26570. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 

Dated:  February  14. 1984. 
Harry  M.  Meyer,  ]r.. 
Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc.  84-t7(M  Filed  2-22-M:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6665-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2656.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976))  ANCSA),  will 
be  issued  to  False  Pass  Corporation,  for 
approximately  9  acres.  The  lands 
involved  are  within  T.  59  S.,  R.  94  W., 
Seward  Meridian,  Alaska. 

The  decision  approving  conveyance 
will  be  published  once  a  week,  for  four 
(4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  upon  issuance  of 
the  decision.  For  information  on 
obtaining  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 


701  C  Street.  Box  13.  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  26, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  Hied  with  the  Bureau  of 
Land  Management  Alaska  State  OfTice. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

O.  Earle  Williams,  Jr..  Chief.  Logistics 
and  Property  Management  17th  Coast 
Guard  District  P.O.  Box  3-5000. 
Juneau.  Alaska  99802 

False  Pass  Corporation.  False  Pass. 
Alaska  99583 
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The  Aleut  CorporaHon,  2550  Denali 
Street.  Suite  900.  i^chorage.  Alaska 
99503 

Heiea  Bu 

Section  Chief.  Bmndi  ofANCSA 

Adjudication. 

|FR  Doc  8«-<7S3  Ptled  Z-ZZ-a«:|8:4S  ami 
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(F-70029] 


Alaska  Nathra  dahna  Selection 

in  accofdanoe  with  Departmental 
regulatioii  43  C7K  2650.7(d).  notioe  is 
hereby  given  that  tlM  decision  to  issue 
conYeyance  to  Cook  Inlet  Region.  Inc. 
published  io  the  Fed«ral  Register  on 
September  1. 1983.  is  modified  as  to 
page  39705. 

The  time  Umit  to  filing  an  appeal  is 
March  26. 1984. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  Alaska 
State  Office,  OivisioQ  of  Conveyance 
Management  (960).  7^1  C  Street.  Box  13. 
Anchorage,  Alaska  9B513. 

Except  as  modified  by  this  decision, 
the  decision  published  September  1. 
1983.  stands  as  writttn. 

Kamilah  Rasheed, 

Section  Chief.  Branch  dfANSCA 
Adjudicatioa. 

BILlJNGCOaE43 


(F-«t353) 


Alaska  Nafva  CWmb  Selectton 

In  accordance  with  Departmental 
regulation  43  CFR  29i07{S\,  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 
12(b)t61  of  the  act  of  |anuary  2. 1976  (89 
Stat.  IISI).  and  LC.[i)  of  the  Term*  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Gook  Inlet  Area,  as 
clarified  Angost  31, 1976  (90  Stat  1935), 
will  be  issued  to  Cook  Inlet  Region,  Inc.. 
for  approxioiately  0.4328  acre.  The  land 
involved  is  within  T.  1  S.,  R.  1  W., 
Fairbanks  Meri^an.  Alaska. 

The  decision  to  isfue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-M1N:5R  upon  isroance  of 
the  decision.  For  infWniation  on  how  to 
obtain  copies,  contact  the  Burean  of 
Land  Management.  Alaska  State  Office, 
701  C  Street .  Box  13i,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  derision,  an 
agency  of  the  Federtl  Government,  or 
regional  corporatiaa  may  appeal  the 
decision  to  the  Interior  Bond  of  Land 


Appeals.  Office  of  Hearing  and  Appeals, 
in  accordance  with  the  regulations  in  43 
Code  of  Federal  Regulation  (CFR)  Part  4. 
Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  mnst  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  TTn.  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
dlrecdy  to  the  Interior  Board  of  Appeals. 
The  appeal  and  copies  of  pertinent  case 
files  will  be  sent  to  the  Board  from  this 
office.  A  copy  of  the  appeal  must  be 
served  upoa  Regional  Solicitor,  701  C 
Street.  Box  34,  Anchorage,  Alaska  99513. 

The  time  Hmits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  dedsioa  by  regular  mail  which  is 
not  certiiied.  retam  receipt  requested, 
shall  have  nntil  March  26, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  ami  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region.  Inc.,  P.O.  Box  Drawer 
4-N.  Andiorage,  Alaska  99509 

Retained  Lands  Unit — Easements, 
Division  of  Land  and  Water 
Management.  Alaska  Department  of 
Natural  Resources,  Pouch  7-005, 
Anchorage.  Alaska  98510 

Kamllah  Rariiesd. 

Section  Chief.  Branch  ofANCSA 
.adjudication. 

[FR  DBC  M-«>B  PiM  S^a-ak  Mi  M| 

Biuan  caoc  4»«^jA-H 


(F-M943-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  aoUce  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971  (43 
U.S.C.  1601. 1611)  (1976))  (ANCSA),  will 
be  issued  to  Tanacross  Incorporated,  for 
the  following  lands: 

Lol  5,  Block  5.  U.S.  Survey  N.  3726.  AJaaka, 
Townsite  of  Tanacross,  situated  oo  tl»e  riglit 
bank  of  the  Tanana  River,  approximately  10 
miles  northeast  of  Tok  junction.  Alaska. 

Containing  1-6  acres. 

Tlie  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  THE 
TUNDRA  TIMES  upon  issuance  of  the 
decision. 

For  information  on  how  to  obtain 
copies,  contact  Bmeau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960},  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appral 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertioect  cAse  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  most  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
dedsioo  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fitm  the  receipt  of  the 
decision  to  file  an  appeaL 

Z.  Unknown  parties,  parties  unable  to 
be  kK:ated  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  reused  to  sign  their  letam 
receipt  and  parties  w^  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  raitil  March  26. 1984  to  file  an 
appeaL 

An  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shati 
be  deemed  to  have  waived  those  rights 
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which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Retained  Lands  Unit — Easements, 

Division  of  Land  and  Water 

Management,  Alaska  Department  of 

Natural  Resources,  Pouch  7-005. 

Anchorage,  Alaska  99510 
Bureau  of  Indian  Affairs,  Juneau  Area 

Office,  P.O.  Box  3-8000,  Juneau, 

Alaska  99801 
Tanacross.  Incorporated,  Tanacross. 

Alaska  99776 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue. 

Fairbanks,  Alaska  99701 
Helen  Burleson, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Doc.  M-1751  Filed  2-22-84:  &'45  am] 
BILUNG  CODE  4310-JA-M 


Environmental  Impact  Statement  (EIS) 
on  Coal  Preference  Right  Lease 
Applications  (PRLAs)  Located  in  Kane 
and  Garfield  Counties.  Utah;  Indefinite 
Postponement  of  Public  Scoping 
Meetings 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice  of  indefinite 
postponement  of  scoping  meetings. 

summary:  Notice  is  hereby  given  that 
scoping  meetings  scheduled  for 
February  28,  in  Kanab,  Utah;  February 
29,  in  Escalante,  Utah;  and  March  1, 
1984,  in  Salt  Lake  City,  Utah,  have  been 
indefinitely  postponed  (See  Federal 
Register  Notice  Vol.  49,  No.  16,  Tuesday, 
January  24, 1984,  page  2963  for 
reference).  These  meetings  were 
scheduled  in  support  of  preparation  of 
an  EIS  considering  coal  PRLAs  in  Kane 
and  Garfield  Counties,  Utah. 
Information  on  possible  rescheduling  of 
the  meetings  will  be  made  available  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Bolander,  (801)  524-3133, 
address — Bureau  of  Land  Management, 
Utah  State  Office.  University  Club 
Building,  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 


Dated:  February  16. 1964. 
Roland  G.  Rofainaoo. 

State  Director. 

|FR  Doc  84-«70e  Filed  Z-22-M;  8:4S  wd| 
BOiJNO  CODE  4310-OO-M 


IM-5M14,  M-59615.  M-59616,  M-S9617,  M- 
59618] 

Exchange  of  Public  and  Private  Lands; 
Montana 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 

ACTION:  Notice  of  Realty  Action  M- 
59614,  M-59615,  M-59616,  M-59617.  M- 
59618,  exchange  of  public  and  private 
lands  in  Garfield  Coimty,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

M-S9614 

Principal  Meridian,  Montana 

T.  19  N.,  R.  40  E., 

Sec.  20:  SWy4SEy4; 

Sea  28:  NWy4SEy4. 
T.  18  N.,  R.  41  E., 

Sec.  6:  Lot  3; 

Sec.  7:  Lot  1,  NEy4NWy4. 
T.  19  N..  R.  41  E., 

Sec.  31:  Lot  1. 

M-59615 

Principal  Maidtan.  Montana 

T.  16  N.,  R.  40  E., 

Sec  1:  Lot  1; 

Sec.  2:  SWy4SEy4. 
T.  16  N.,  R.  41  E., 

Sec.  6:  Lots  1-3. 

M-59616 

Principal  Meridian,  Montana 

T  18  N    R  35  E. 

Sec.  1:  Lots  1,  2,  SEy4NEy4.  NEy4SE%. 
T.  18  N.,  R.  36  E., 

Sec.  17:  SEy4NEVi. 
T.  20  N.,  R.  33  E.. 

Sec.6:NEy4SWy4; 

Sec.  9:  NWy4SWy4. 

M-59617 

Principal  Meridian,  Montana 

T.  18  N..  R.  40  E., 
Sec.  3:  SEy4NEy4.  NWy4SE\4. 

M-59618 

Principal  Meridian.  Montana 

T.  21  N.,  R.  33  E., 

Sec.  28:  NEy4NWy4. 
T.  21  N.,  R.  34  E., 

Sec.  34:  NWy4SEy4. 

Aggregating  834.84  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  v^riU  acquire 


the  surface  estate  in  the  following 
described  lands: 

M-S96U 

Principal  Mflrii&aB.  MoDlana 

T.  19  N..  R.  40  E., 

Sec.  24:  S^UWEy4: 

Sec.2g:SV^SWy4. 
T.  19  N..  R  41  E.. 

Sec  19:  LoU  2,  3. 

M-59615 

Principal  Meridian,  Montana 

T.  16  N..  R  40  E.. 
Sec.  2:  Lots  1-4,  6. 

M-59616 

Principal  Meridian,  Montana 

T.  21  N.,  R.  33  E., 

Sec.  30:  Lots  1-4.  EV4NWV4. 
T.  20  N.,  R.  33  E.. 

Sec.  6:  Lot  3. 

M-59617 

Principal  Meridian,  Mcmtana 

T.  18  N..  R.  40  E., 
Sec  la  SEy4SW%: 
Sec  15:  NEy4NW%. 

M-59618 

Principal  Meridian,  Montana 

T.  21  N.,  R  34  E., 
Sec20:SWV4SEV^: 
Sec.  27:  NWy4SWy4. 
Aggregating  830.36  acres. 

DATES:  For  a  period  of  45  days  from  the 

date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  District  Manager, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  comments  will  be  evaluated  by  the 
BLM  Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Information  related  to  this  exchange  is 
available  at  the  Miles  City  District 
Office,  West  of  Miles  City,  Montana. 

SUPPLEMENTARY  INFORMATKMC  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  cacals  in 
accordance  with  43  U.S.C  945. 

2.  All  mineral  ownership  under  the 
public  and  private  lands  involved  will 
remain  with  the  present  owners. 


6802 
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3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements  »nd  leases  of  record). 

4.  The  exchange  ib  based  on  a  ftnal 
appraised  fair  mariqet  value  on  the 
public  and  private  l6nds  involved  in  this 
action. 

This  exchange  is  consistent  with 
Bureau  of  Land  Matagement  policies: 
planning  and  state  $nd  local  ofTicials 
have  been  contacted.  The  pubhc  interest 
will  be  served  by  completion  of  this 
exchange. 

Dated:  February  14. 1984. 
Ray  Bnibaker, 
District  Manager. 

|FR  Doc.  a4-«7a7  Filed  2-22-tt.  8:45  am| 
nUJNG  COOC  4310-ON-lt 


[M  57761  (SO)] 


Soutt)  Dakota;  Con|veyance  of  Public 
Land 


of  tar 


AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
action:  Notice  of  Conveyance  of  Public 
Land  in  Custer  County,  South  Dakota  (M 
57761  (SD)). 


summary:  Notice  ii 
pursuant  to  Section 
October  21, 1976  (4;  I 
the  surface  only  of 
described  land  was 
Smith  or  Annette 


hereby  given  that 
203  of  the  Act  of 
U.S.C.  1713  (1976)), 
the  following 
conveyed  to  Claude 


Sinith: 

Black  Hills  Meridian 

T.  6  S..  R.  2  E. 
Sec.25,  NEV4NWVI 

Containing  40  acre: . 

The  purpose  of  this  notice  is  to  inform 
State  and  local  govtemmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Smiths. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Croteau,  Montana  State  Office.  40&- 
657-6082. 

Dated:  February  10  1984. 
Edward  H.  Croteau, 
Chief,  Lands  Adjudia  it  ion  Section. 

IFK  Doc.  S4-«70e  Filed  Z-2Z-  M:  8:46  am| 
BtLUNG  COOE  431(>-INM 


(OR-36745  (Wash)] 

Washington;  Order  Providing  for 
Opening  of  Lands] 

Correction 

In  FR  Doc.  84-28|B8,  appeanng  on  page 
4159  in  the  issue  of  Thursday,  February 
2. 1984,  make  the  following  corrections: 

1.  In  the  middle  column,  in  the  third 
column  of  the  list  of  numbers  in 
paragraph  "1."  thelseventh  number  from 
the  top  reading  "S^OS"  should  read 
"5404". 


2.  In  the  third  column,  fourth  line  of 
paragraph  "3."  "theyt"  should  read 
"they". 

BHllNOCOOC  1S06-01-M 

(N-38461] 

Nevada;  Realty  Action— 
Noncompetitive  Sale  of  Public  Land  In 
Lyon  County,  Nevada 

Correction 

In  FR  Doc.  84-2044  appearing  on  page 
3144  in  the  issue  of  Wednesday,  January 
25. 1984,  make  the  following  corrections. 

On  page  3144.  first  column,  in  the  land 
description  of  Mount  Diablo  Meridian. 
Nevada,  second  line.  "NEV4"  at  the  end 
of  the  line  should  read  "NWV4":  remove 
"S"  at  the  end  of  the  seventh  line;  and 
the  eighth  line  should  read  "SWy4SWy4 
NWV4". 

On  the  same  page,  second  column, 
first  full  paragraph,  first  line.  "The" 
should  read  "This";  same  paragraph, 
fourth  line,  "oT'  should  read  "for";  and 
in  the  fifth  line,  "qnd"  should  read" 
"and". 

BILLING  COOE  1S0»-01-M 


[OR-35885] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  parties  shown: 

John  E.  and  Margaret  A.  Kasunich,  285  Bluff 
Rd..  Watsonville.  CA  95076 

Willamette  Meridian,  Oregon 

T.  22  S..  R.  6  W.. 
Sec.  8.  Ixit  7. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Kasunich. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
February  15, 1984. 

|FR  Doc.  B4-4780  Filed  2-2Z-«*:  8:4S  am) 
BILUNG  CODE  4310-33-M 


[OR-36328A] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750:  43  U.S.C.  1701, 


1713).  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Joseph  K.  Irby.  Oley  Star  Route.  Arlington, 
OR  97812 

Wiliaraette  Meridian.  Oregon 

T.  1  S.,  R.  21  E., 

Sec.25.NWV4NWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Irby. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

February  15. 1984. 

(FR  Doc.  84-4781  Filed  2-22-84:  &45  am) 
BtLUNO  COOE  4310-33-M 


IOR-36328-B] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Odom  Ranches.  Box  398.  Arlington,  OR  97812 
Willamette  Meridian,  Oregon 

T.  1  N.,  R.  22  E., 
Sec.  24.  NWV4SEV4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Odom 
Ranches. 
Harold  A.  Berends, 
Chief r  Branch  of  Lands  and  Minerals 
Operations. 

February  15, 1984. 

(FR  Doc.  84-4782  Filed  2-22-84:  8.-46  am) 
BILUNG  COOE  4310-33-M 


(OR-36328-D] 
Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown: 

Leo  G.  Graham,  520  S.W.  Yamhill,  Portland, 
OR  97204 

Willamette  Meridian.  Oregon 

T.  1  S.,  R.  20  E, 
Sec.  18.  SWy4SEy4. 
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The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Graham. 
Harald  A.  Berands, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

February  15. 1984. 

|FR  Doc.  84-47S3  Piled  2-22-S4:  a:45  am) 
MLUNS  CODE  4310-3»4I 


[OR-34957,  OR-36020] 

Realty  Action;  Modified  Competttive 
Sale  in  Laice  County,  Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identifled 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  StaL 
2750,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


StfaNo. 

LSQtf  dBttChptKm 

AoMga 

F* 

No. 

mariM( 

value 

0R-34a67 

— 

t 

fSartinn  IK' SWVi  SF^                  

40 
•0 

$8,200 

on-.'WO?o    . 

T.  2B  S..  R.  16  E .  WItafnene  Mehdiarc 
Section  11:  SWVi,  NW«..  NW%.  SWSk 

14.400 

The  sale  will  be  held  on  Wednesday, 
May  16, 1984,  at  10:00  a.m.,  Bureau  of 
Land  Management  Conference  Room, 
1000  South  Ninth  Street,  Lakeview, 
Oregon  97630. 

Sale  bidding  will  be  limited  to  sealed 
bids  and  must  be  for  at  least  the 
appraised  value.  Individuals  with  a 
preference  right  to  purchase  a  parcel 
must  be  present  at  the  sale  and  must 
submit  a  sealed  bid,  appraised  value  or 
higher,  in  order  to  qualify  to  meet  the 
high  sealed  bid.  Sale  Parcel  No.  1,  OR- 
34957  and  sale  parcel  OR-36020  will  be 
offered  for  sale  at  public  auction  through 
modified  competitive  bidding  with  Lloyd 
Ginter  and  Kenneth  Greene, 
respectively,  given  preference  to  meet 
the  high  seUing  bid.  Refusal  or  failure  by 
either  Mr.  Ginter  or  Mr.  Greene  to  meet 
the  high  selling  bid  immediately  after 
the  close  of  bidding  shall  constitute  a 
waiver  of  such  right. 

Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
?.711.3-2(a)(2)). 

This  sale  is  consistent  with  the  land 
use  plan  developed  in  accordance  with 
the  Department's  planning  regulations, 
public  participation  and  in  coordination 
with  local  governmental  entities.  The 
sale  involves  isolated  land  compeletely 
surrounded  by  private  land,  that  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lernds,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 


Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  1000  South  Ninth  Street, 
P.O.  Box  151,  Lakeview,  Oregon  97630, 
prior  to  10:00  a.m.,  Wednesday,  May  16, 
1984.  A  separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  Department 
of  the  Interior-BLM  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked,  "Bid  for  Public  Land 
Sales  OR-34957,  OR-3602a  Sale  Parcel 
Number  — ,  Lake  County,  Oregon,  May 
16, 1984".  The  written  sealed  bids  will 
be  opened  and  publicly  declared  at  the 
beginning  of  each  sale.  If  2  or  more 
envelopes  containing  valid  bids  of  the 
same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid,  shall  be  by 
drawing. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  the  date  of 
sale.  Failure  to  submit  the  full  bid  price 
within  30  days  from  the  date  of  sale 
shall  result  in  sale  cancellation  of  the 
specific  parcel  and  the  twenty  percent 
(20%)  deposit  shall  be  forefeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 


withdraw  any  tract  from  the  sale,  if  be 
determines  that  consummation  of  die 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  die  sale 
would  encourage  or  promote  speculation 
in  pubhc  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Sealed  bids  will  be 
soUcited  on  these  parcels  at  the 
Lakeview  District  during  regular 
business  hours.  (7:45  a.m.  to  4:40  p.m.). 
The  sealed  bids  will  be  opened  )une  6. 
1984  and  every  first  Wednesday  of  each 
subsequent  month  until  the  land  is  either 
sold,  or  withdrawn. 

Detailed  information  concerning  the 
sale,  including  the  planning  documoits, 
environmental  assesment  and  the  record 
of  public  involvement,  is  available  for 
review  at  the  Lakeview  District  Office, 
Bureau  of  Land  Management  1000  South 
Ninth  Street,  Lakeview,  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  issuance  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Lakeview  District 
Office,  Bureau  of  Land  Management 
P.O.  Box  151, 1000  South  Ninth  Street 
Lakeview,  Oregon  97630.  Any  adverse 
comments  received  as  a  result  of  the 
Notices  of  Realty  Action  or  notification 
to  the  congressional  committees  and 
delegations  pursuant  to  Public  Law  96- 
146,  vnW  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  February  13, 19B4. 

Dick  Hallow, 

Associate  District  Manager. 

IFR  Doc  84-4777  Hied  2-Z2-M.  8.-4S  ami 
BaUNQCODC  4310-3S4i 


6804 


•ederal  Register  /  Vol.  49.  No.  37  /  Thursday.  February  23.  1984  /  Notices 


AvailabWty  of  Public  Land  for 
PurdiaM  In  Lake  C«unty,  Oregon 

The  parcel  of  public  land  described 
below  has  been  previously  offered  for 
public  auction  sale  by  the  Bureau  of 
Land  Management  pursuant  to  Section 
203  of  the  Federal  land  Policy  and 
Management  Act  of  1976.  (90  Stat.  2750. 
43  U.S.C.  1713)  but  remains  unsold. 
Sealed  bids  for  this  parcel  will  now  be 
accepted  at  the  Lakelview  District 
Office.  Bids  may  be  submitted  by 
qualified  persons  eit)ier  by  mail  or 
delivered  in  person  during  regular 
business  hours.  Bids  will  not  be 
accepted  for  less  than  the  minimum  bid 
listed  below  for  the  parcel. 

All  bids  received  vvill  be  opened  the 
first  Wednesday  of  each  month, 
beginning  on  March  7. 1984.  To  be 
considered,  bids  muft  be  received  by 
10:00  a.m.  on  the  dajl  of  the  bid  opening. 
Each  bid  must  be  ac^ompained  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashielr's  check,  made 
payable  to  the  Depattment  of  the 
Interior — BLM  for  nqt  less  than  one-fifth 
of  the  amount  of  the  Bid.  Bids  must  be 
enclosed  in  a  sealed  envelope  marked  in 
the  lower  left-hand  ()omer  as  follows: 

"Public  Sale  Bid,  Serial  No. ."  If 

two  or  more  envelopes  are  received 
each  containing  acceptable  bids  of  the 
same  amount  for  thd  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  In  all  case)  the  highest  sealed 
bid  will  determine  the  successful 
purchaser.  The  successful  purchaser  will 
be  notified  in  writing  and  will  be 
required  to  submit  tfce  remainder  of  the 
amount  bid  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  result  in  cancellation  of  the  sale 
and  the  bidder's  deposit  will  be 
forefeited.  All  unsuqessful  bids  will  be 
returned. 

The  parcel  will  renain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  lale  by  the 
authorized  officer.  The  parcel  available 


for  sale  is  describee 


Na 


OR-360ie.. 


as  follows: 


Legal  defcnptiony  acreage 
Wilbmett  Mefxjian.  Oregon 


T.  26  S.  R.    8  E..  W.M. 

Sac.  2S:  S  Nv,  160  Acre*.. 


Mini- 
fflum  bid 


S24,800 


Bids  or  requests  f  )r  information  on  the 
above  parcel  shoulc  be  directed  to  the 
Lakeview  District  Office.  1000  S.  9th 


Street,  P.O.  Box  151, 


97630.  telephone  (50  J)  947-2177, 


Lakeview,  Oregon 


Dated:  February  10. 1984. 
Lairy  Duncan, 

Acting  District  Manager. 

(FR  Doc  S4-«778  Filed  2-22-84:  8:45  ami 
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Fisfi  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  noUce  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant:  John  Chason  Gray. 
Daphne.  AL;  APP  #116987. 

The  applicant  requests  a  permit  to 
piu"chase  in  interstate  commerce  one 
pair  of  captive-bred  Hawaiian  (=nene) 
geese  [Neosochen  [=Brantd) 
sandvicensts]  for  enhancement  of 
propagation. 

Applicant:  Suncoast  Seabird 
Sanctuary,  Indian  Shores,  FL;  APP 
#146852. 

The  applicant  requests  a  permit  to 
export  to  Canada  and  reimport  two 
brown  pelicans  [Pelecanus  occidentalis) 
for  enhancement  of  survival. 

Applicant:  Dr.  Malcolm  H.  Hast. 
Chicago.  IL;  APP  #583768. 

The  applicant  requests  a  permit  to 
import  tissue  specimens  (larynx)  of 
captive  endangered  monotremes  and 
marsupials,  that  have  died  in  Australian 
zoos,  for  scientific  research. 

Applictmt:  Western  Ecological 
Services  Company,  Novate,  CA;  APP 
#591791. 

The  applicant  requests  a  permit  to 
live-trap  and  release  salt  marsh  harvest 
mice  (Reithrodontomys  raviventris)  in 
the  San  Francisco  Bay  area,  for 
scientific  research. 

Applicant;  7  Oaks  Game  Farm,  ■ 
Wilmington,  NC;  APP  #586721. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  five 
pairs  of  masked  bobwhite  (Colinus 
virginianus  hdgwayi)  from  various  U.S. 
sources,  for  enhancement  of 
propagation. 

Applicant:  George  Jackson 
Tankersley,  Pittsburgh.  PA;  APP 
#147556. 

The  applicant  requests  a  permit  to 
import  one  bontebok  [Damaliscus 
dorcas  dorcas)  trophy  culled  from  the 
ranch  of  Francis  Bowker,  Grahamstown, 
South  Africa,  for  enhancement  of  the 
survival  of  the  species. 

Applicant;  Rio  Grande  Zoo, 
Albuquerque.  NM;  APP  #116995. 

The  applicant  requests  a  permit  to 


import  three  captive-bom  cheetahs 
[Acinonyx  jubatus)  from  Whipsnade 
Park.  England,  for  enhancement  of 
propagation. 

Applicant  Jntemational  Animal 
Exchange.  Femdale.  MI;  APP  #146429. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  white-cheeked  gibbon 
(Hylobates  concolof]  from  Lafayette 
Park  Zoo,  Norfolk.  VA,  and  export  it  to 
Seoul  Grand  Park  Zoo,  Seoul.  Korea,  for 
enhancement  of  propagation. 

Applicant:  International  Animal 
Exchange.  Femdale.  MI;  APP  #143995. 

The  applicant  requests  a  permit  to 
import  six  female  captive-bom  hog  deer 
[Axis  [=Cervis)  porcinus  annamiticus] 
for  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601. 1000  North  Glebe  Road. 
Arlington.  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654.  Arlington,  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  wrritten  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  #  or  APP  #  when  submitting 
comments. 

Dated:  February  17, 1984. 
R.  K.  Robinson, 

Federal  Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  84-4798  Ftled  2-22-84: 8:45  am] 
BILllNG  CODE  4310-07-M 

Minerals  Management  Service 

Development  Operations  Coordination 

Document 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-<J  5186,  Block 
252,  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas. 
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date:  The  subject  DOCD  was  deemed 
submitted  on  February  15. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Mike  Joseph,  Minerals  Management 
Service.  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  February  15, 1S84. 
John  L  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc.  84-4785  Filed  Z-22-84;  8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.;  U.SJI. 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  This  Notice  announces  that 
Exxon  Company.  U.S.A..  Unit  Operator 
of  the  South  Timbalier  Block  54  Federal 
Unit  Agreement  No.  14-08-001-3444. 
submitted  on  February  9, 1984,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  54  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  Region,  Minerals 


Management  Service.  3301  N.  Causeway 

Blvd.,  Room  147,  Metairie,  Louisiana 

70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  Phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  13. 1984. 
John  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  84-4708  Piled  2-22-84.'  8:45  soil 
BILUNG  COOE  4310-MR-M 


National  Park  Service 

Availability  of  Environntental 
Assessment  Access  Study;  Playalinda 
Beach,  and  Canaveral  National 
Seashore  Florida;  Public  Meeting 

An  Environmental  Assessment  of 
alternatives  for  public  access  to 
Playalinda  Beach,  Canaveral  National 
Seashore,  is  available  for  public  review 
and  comment. 

The  assessment  considers  the  need  for 
security  in  the  area  during  space  shuttle 
activity  and  the  National  Park  Service's 
commitment  to  provide  public  access  to 
this  area. 

As  part  of  the  Service's  program  for 
public  participation  in  planning,  a  public 
meeting  on  the  assessment  will  be  held 
at  the  following  time  and  location: 

March  7, 1984.  7  p.m. — Brevard 
Community  College.  Titusville  Campus, 
1111  N.  Washington  Avenue,  Titusville. 
Florida. 

Written  and  oral  comments  on  the 
assessement  and  its  contents  will  be 
received  for  consideration  at  the 
meeting.  In  addition,  written  comments 
will  be  received  by  the  Regional 
Director.  Southeast  Region,  National 
Park  Service,  75  Spring  Street,  SW, 
Atlanta,  Georgia  30303,  or  by  the  Acting 
Superintendent,  Canaveral  National 
Seashore,  P.O.  Box  2583.  Titusville, 
Florida  32780,  unUl  March  22. 1984. 


Dated:  February  10, 19S4. 
Robert  M.  Baker, 

Regional  Director.  Southeast  Region. 

(FK  Doc  84-4731  Filed  2-22-84: 845  (ml 
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United  States  World  Herttage 
Nomination  Process;  Calendar  Year 
1984 

AGENCY:  National  Park  Service.  Interior. 

ACTION:  Public  Notice  and  Request  for 
Comment 

summary:  The  Department  of  the 
Interior,  through  the  National  Paiii 
Service,  announces  the  process  that  will 
be  used  in  calendar  1984  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  hsts  the 
properties  that  are  included  in  the 
inventory  of  potential  futxire  U.S.  World 
Heritage  nominations,  and  solicits 
public  comments  and  suggestions  on 
properties  that  should  be  considered  as 
potential  U.S.  World  Heritage 
nominations  this  year.  This  notice 
identifies  the  requirements  that  U.S. 
properties  must  satisfy  to  be  considered 
for  nomination,  and  references  the  rules 
that  the  Department  of  the  Interior  has 
adopted  to  implement  the  World 
Heritage  Convention.  In  addition,  this 
notice  contains  the  criteria  which 
cultural  or  natural  properties  must 
satisfy  for  World  Heritage  status,  and 
the  12  U.S.  properties  inscribed  on  the 
World  Heritage  List  as  of  January  1, 
1984. 

dates:  Comments  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1985  U.S.  Worid  Heritage 
nominations  must  be  received  within  60 
days  of  this  notice.  Comments  should 
pertain  to  the  merits  of  properties 
included  on  the  draft  inventory  or  others 
which  the  respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  of  1985.  Comments  should 
also  specify  how  the  recommended 
property  satisfies  one  or  more  of  the 
World  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
this  year  and  will  publish  the  decision  in 
the  Federal  Register,  with  a  request  for 
further  public  comment  in  the  event  that 
potential  nominations  are  identified. 
Comments  on  potential  U.S. 
nominations  which  may  be  listed  must 
be  received  within  30  days  of  the  second 
notice.  In  the  event  that  nominations  are 
favorably  identified  and  received,  the 
Department  of  Interior  will  subsequenUy 
publish  in  the  Federal  Register  a  final 
Ust  of  proposed  1985  U.S.  Worid 
Heritage  nominations.  A  detailed 
nomination  document  will  be  prepared 
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for  each  such  proposed  nomination.  In 
November,  the  FedemI  Interagency 
Panel  for  World  Heritage  will  review  the 
accuracy  and  complgteness  of  draft  1985 
U.S.  nominations,  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved 
nomination(s)  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat  through  the  Department  of 
State,  by  December  is,  1984.  for 
evaluation  by  the  Wbrld  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
by  fall  1985. 

ftPffWfffT'  Written  comments  or 
recommendations  should  be  sent  to  the 
Director.  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington. 
DC.  20240.  Attentiorj:  World  Heritage 
Convention — 773.      j 
FOR  RNITNCII  INFOinlATION  CONTACT: 
Mr.  David  G.  Wright,  Associate  Director. 
Planning  and  Development.  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washingtoa  D.C.  20240  (202/ 
343-6741). 
SUPm-EMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  77  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultuital  and  natural 
properties  of  outstanding  universal 
value  to  mankind  msy  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orqerly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  $nd  enhancement 
throughout  the  world.  The  Convention 
complements  each  ptarticipating  nation's 
heritage  conservaticti  programs,  and 
provides  for  1 

(a)  The  establishment  of  an  elected 
21 -member  World  Heritage  Committee 
to  further  the  goals  <^i  the  Convention 
and  to  approve  properties  for  inclusion 
on  the  World  Heritage  Lists; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  univers&I  value; 

(c)  The  preparaticfn  of  a  List  of  World 
Heritage  in  Danger 

(d)  The  establishi^ent  of  a  World 
Heritage  Fimd  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  at>d  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  evel. 


Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  World 
Heritage  Committee  judges  all 
nominations  against  established  criteria. 
Under  the  Convention,  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
16  U.S.C.  470  a-1,  a-2).  On  May  27, 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  will  be  used  to  carry 
out  this  legislative  mandate  (47  FR 
23392).  The  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior,  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service.  Department  of  Agriculture;  and 
the  Department  of  State. 

I.  Potential  U.S.  World  Heritage 
Nominatioas 

The  Department  encourages  any 
agency,  organization,  or  individual  to 


submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  World 
Heritage  indicative  inventory  which 
follows,  or  other  qualified  property, 
relates  to  and  satisfies  one  or  more  of 
the  Worid  Heritage  criteria  (Section  II  of 
this  notice).  In  order  for  a  United  Sta'-'s 
property  to  be  considered  for 
momination  to  the  World  Heritage  List, 
it  must  satisfy  the  requirements  set  forth 
earlier,  i.e..  (a)  it  must  have  previously 
been  determined  to  be  of  national 
significance,  (b)  its  owner  must  concur 
in  writing  to  such  nomination,  and  (c)  its 
nomination  document  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  preserve  the 
property  and  its  environment. 
Information  provided  by  interested 
parties  will  be  used  in  evaluating  the 
World  Heritage  potential  of  a  particular 
cultural  or  natural  property. 

The  following  properties  were 
published  in  the  Fetleral  Register  on 
May  6, 1982,  as  the  inventory  of 
potential  future  U.S.  Worid  Heritage 
nominations  (47  FR  19648)  and  amended 
in  (48  FR  38100).  The  inventory 
discusses  briefly  the  significance  of  each 
site,  and  identifies  the  specific  World 
Heritage  criteria  that  the  sites  appear  to 
satisfy.  The  properties  included  on  the 
inventory  minus  properties  nominated  in 
intervening  years  are  as  follows: 

Natural 

Acadia  National  Park.  Maine 
Aleutian  Islands  Unit  of  the  Alaska 

Maritime  National  Wildlife  Rufuge. 

Alaska 
Arches  National  Park.  Utah 
Arctic  National  Wildlifer  Refuge,  Alaska 
Big  Bend  National  Park.  Texas 
Bryce  Canyon  National  Park,  Utah 
Canyonlands  National  Park,  Utah 
Capitol  Reef  National  Park,  Utah 
Carisbad  Caverns  National  Park,  New 

Mexico 
Colorado  National  Monument  Colorado 
Crater  Lake  National  Park,  Oregon 
Death  Valley  National  Monument, 

California 
Denali  National  Park,  Alaska 
Gates  of  the  Arctic  National  Park. 

Alaska 
Glacier  Bay  National  Park.  Alaska 
Glacier  National  Park,  Montana 
Grand  Teton  National  Park.  Wyoming 
Guadalupe  Mountains  National  Park, 

Texas 
Haleakala  National  Park,  Hawaii 
Hawaii  Volcanoes  National  Park. 

Hawaii 
Joshua  Tree  National  Monument 

California 
Katmai  National  Park,  Alaska 
Mount  Rainier  National  Park. 

Washington 
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North  Cascades  National  Park, 

Washington 
Okefenokee  National  Wildlife  Refuge, 

Georgia-Florida 
Organ  Pipe  Cactus  National  Monument/ 

Cabeza  Priets  National  Wildlife 

Ranges,  Arizona 
Point  Reyes  National  Seashore, 

California 
Rainbow  Bridge  National  Mounment, 

Utah 
Rocky  Mountain  National  Park, 

Colorado 
Saguaro  National  Monument  Arizona 
Sequoia/Kings  Canyon  National  Parks. 

California 
Virginia  Coast  Reserve,  Virginia 
Zion  National  Park,  Utah 

Cultural 

Aleutian  Island  Unit  of  the  Alaska 

Maritime  National  Wildlife  Refuge 

(Fur  Seal  Rookeries),  Alaska 
Auditorium  Building,  Illinois — Chicago 
Bell  Telephone  Laboratories,  New 

York— New  York  City 
Brooklyn  Bridge,  Brooklyn,  New  York 
Cape  Krusenstem  Archaeological 

District,  Kotzebue,  Alaska 
Carson,  Pirie,  Scott  and  Company  Store, 

Chicago,  Illinois 
Casa  Grande  National  Monument, 

Coolidge,  Arizona 
Chaco  Culture  National  Historical  Park, 

New  Mexico 
Chapel  Hall,  Gallaudet  College.  District 

of  Columbia 
Eads  Bridge,  Illinois-Missouri 
Fallingwater,  Mill  Run,  Pennsylvania 
Frank  Lloyd  Wright  Home  and  Studio, 

Oak  Park,  lUinois 
General  Electric  Research  Laboratory. 

Schenectady,  New  York 
Goddard  Rocket  Launching  Site, 

Auburn,  Massachusetts 
Hohokam  Pima  National  Monument, 

Arizona 
Leiter  II  Building,  Chicago,  Illinois 
Lindenmeier  Site,  Colorado 
Lowell  Observatory,  Flagstaff,  Arizona 
Marquette  Building,  Chicago,  Illinois 
McCormick  Farm  and  Workshop, 

Walnut  Grove,  Virginia 
Monticello,  Charlottesville,  Virginia 
Mound  City  Group  National  Monument, 

Ohio 
Moundville  Site,  Alabama 
New  harmony  Historic  District,  New 

Harmony,  Indiana 
Ocmulgee  National  Monument,  Nevy 

Mexico 
Poverty  Point,  Bayou  Macon,  Louisianna 
Prudential  (Guaranty)  Building,  Buffalo, 

New  York 
Pupin  Physics  Laboratories,  Columbia 

University,  New  York 
Reliance  Building,  Chicago,  Illinois 
Robie  House,  Chicago,  Illinois 
Rookery  Building,  Chicago,  Illinois 


San  Xavier  Del  Bac.  Tucson.  Arizona 

Savannah  Historic  District 

South  Dearborn  Street-Printing  House 

Row  North  Historic  Distnct,  Chicago. 

Illinois 
Taliesin,  Spring  Green.  Wisconsin 
Taos  Pueblo.  Taos,  New  Mexico 
Trinity  Site,  Bingham,  New  Mexico 
Unity  Temple,  Oak  Park,  Illinois 
University  of  Virginia  Historic  District, 

Charlottesville,  Virginia 
Ventana  Cave,  Arizona 
Wainwright  Building,  St.  Louis,  Missouri 
Warm  Springs  Historic  District,  Georgia 
Washington  Monumnent,  District  of 

Columbia 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  May  6, 1982,  Federal  Register  notice 
(47  FR  19648),  which  includes  a 
description  of  the  properties  on  the  U.S. 
World  Heritage  inventory.  This  notice  is 
available  from  the  National  Park  Service 
(see  addresses).  Written  comments  are 
welcome  on  these  and  other  qualified 
properties. 

II.  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

A.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List: 

(1)  A  monument,  group  of  buildings  or 
site  which  nominated  for  inclusion  on 
the  World  Heritage  List  will  be 
considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or 
townplanning  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance.  (The 
Committee  considered  that  this  criterion 
should  justify  inclusion  in  the  List  only 


in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 

In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  workmanship,  or  setting. 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  the  List 

(i)  The  state  of  preservation  of  the 
property  should  be  evaluated  relatively, 
that  is,  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  countiy's  borders;  and 

(ii)  Nominations  of  immovable 
property  which  is  likely  to  become 
movable  will  not  be  considered. 

(B)  Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List: 

(1)  A  neutral  heritage  property  which 
is  submitted  for  inclusion  in  the  Worid 
Heritage  List  will  be  considered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
Earth 's  evolutionary  history.  This 
category  would  include  sites  which 
represent  the  major  "eras"  of  geological 
history  such  as  "the  age  of  reptiles" 
where  the  development  of  the  planet's 
natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  environment 
underwent  major  changes;  or 

(ii)  Be  outstanding  examplees 
representing  significant  ongiong 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  Earth's 
development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities,  of  plants  and  animals, 
landforms,  and  marine  and  fresh  water 
bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty. 
such  as  superlative  examples  of  the 
most  important  ecosystems,  natural 
features,  spectacles  presented  by  great 
concentrations  of  animals,  sweeping 
vistas  covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive. 
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(2)  In  addition  to  thJe  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integritj: 

(i)  The  areas  described  in  (i)  above 
should  contain  all  or  post  of  the  key 
interrelated  and  intendependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  $ge"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  bnd  colonization 
(striations.  morainesJpioneer  stages  of 
plant  succession,  etc.j. 

(ii)  The  areas  described  in  (ii)  above 
should  have  sufTicic.-jt  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  Fof  example,  an  area 
of  "tropical  rain  fore$t'"  may  be 
expected  to  include  iome  variation  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  Types,  river  banks 
or  oxbow  lakes,  to  demonstrate  the 
diversity  and  complgxily  of  the  system, 
(iii)  The  areas  described  in  (iii)  above 
should  contain  thosa  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  t|ie  objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  v  waterfall  would 
include  all,  or  as  mu:h  as  possible,  of 
the  supporting  upstniam  watershed;  or  a 
coral  reef  area  would  be  provided  with 
control  over  siltatior  or  pollution 
through  the  stream  f  ow  or  ocean 
currents  which  prov  de  its  nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufTicieit  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  speci|es. 

(v)  In  the  case  of  iiigratory  species, 
seasonal  sites  neceseary  for  their 
survival,  wherever  tpey  are  located, 
should  be  adequately  protected.  If  such 
sites  are  located  in  ©ther  countries,  the 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  speoies  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  iB  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  wou^d  provide  this 
assurance.  j 

(3)  The  property  should  be  evaluated 
relatively,  that  is.  ifl  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outride  the  country's 
borders,  within  a  bjogeographic 
province,  or  migratory  pattern. 

Ill  World  Heritage  Mst 

As  of  January  1.  i984,  the  World 
Heritage  Committei  had  approved  the 
following  12  cultural  and  natural 
properties  in  the  United  States  for 


inscription  on  the  World  Heritage  List. 

(The  World  Heritage  List  currently 

includes  165  properties  worldwide.) 

Cahokia  Mounds  State  Historic  Site 

Everglades  National  Park 

Grand  Canyon  National  Park 

Great  Smoky  Mountains  National  Park 

Independence  Hall 

Mammoth  Cave  National  Park 

Mesa  Verde  National  Park 

Olympic  National  Park 

Redwood  National  Park 

San  Juan  National  Historic  Site  and  La 

Fortaleza 
Wrangell-SL  Elias  National  Park 
Yellowstone  National  Park 

Dated;  February  9. 1984. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  \ 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigations  Nos.  701-TA-212  and  731- 
TA-169  tt>roogh  182  (Preliminary)) 

Certain  Cart>on  Steel  Products  From 
Argentina,  Australia,  Finland,  South 
Africa,  and  Spain 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations, 

EFFECTIVE  DATE:  February  10, 1984. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
countervailing  duty  investigation  No. 
701-TA-212  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b{a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
or  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
from  Australia  of  galvanized  carbon 
steel  sheet  provided  for  in  items  608.07 
and  608.13  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

The  Commission  also  gives  notice  of 
the  institution  of  the  following 
antidumping  investigations  under 
section  733(a)  of  the  Tariff  Act  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
or  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 


United  States  is  materially  retarded,  by 
reason  of  imports  from  the  specified 
countries  of  the  following  carbon  steel    , 
products,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value: 

Carbon  steel  plate  not  in  coils 
provided  for  in  TSUS  item  607.66  from— 
Finland  (investigation  No.  731-TA-169 
(Preliminary)); 

South  Africa  (investigation  No.  731- 
TA-170  (Preliminary));  and 

Spain  (investigation  No.  731-TA-171 
(Preliminary)); 

Carbon  steel  plate  in  coils  provided 
for  in  TSUS  item  607.66  from— 

South  Africa  (investigation  No.  731- 
TA-172  (Preliminary));  and 

Spain  (investigation  No.  731-TA-173 
(Preliminary)); 

Hot-rolled  carbon  steel  sheet  provided 
for  in  TSUS  items  607.67  and  607.83 
from — 

South  Africa  (investigation  No.  731- 
TA-174  (Preliminary)); 

Cold-rolled  carbon  steel  sheet 
provided  for  in  TSUS  item  607.83  from— 
Argentina  (investigation  No.  731-TA-- 
175  (Preliminary));  and 

South  Africa  (investigation  No.  731- 
TA-176  (Preliminary));  and 

Spain  (investigation  No.  731-TA-177 
(Preliminary)); 

Galvanized  carbon  steel  sheet 
provided  for  in  TSUS  items  608.07  and 
608.13  from — 

Australia  (investigation  No.  731-TA- 
178  (Preliminary)); 

South  Africa  (investigation  No.  731- 
TA-179  (Preliminary)):  and 

Spain  (investigation  No.  731-TA-180 
(Preliminary));  and 

Carbon  steel  angles,  shapes,  and 
sections  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more 
provided  for  in  TSUS  item  609.80  from— 

S'.'Uth  Africa  (investigation  No.  731- 
TA-181  (Preliminary));  and 

Spain  (investigation  No.  731-TA-182 
(Preliminary)). 

FOR  FURTHER  INFORMATION  CONTACT 
Judith  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  February  10, 1984,  by  the  United 
States  Steel  Corp..  Pittsburgh.  Pa.  The 
Commission  must  make  its 
determinations  in  these  cases  within  45 
days  after  the  date  of  the  filing  of  the 
petitions,  or  by  March  26. 1984  (19  CFR 
207.17). 
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Partidpatkm  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  Tile  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying, with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  March  9. 1984. 
a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  March  7, 1984,  at  the 
U.S.  International  Trade  Commission 


Building,  701  E  Street,  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Ms.  Judith 
Zeck  (202-523-0339)  not  later  than 
March  2, 1984,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  and/ 
or  antidumping  duties  in  these 
investigations  will  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Parties  in  opposition  to  the 
imposition  of  such  duties  will  be 
collectively  allocated  two  hours  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  Inspection 

A  copy  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW.,  Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Zeck. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

By  order  of  the  Commission. 
Issued:  February  16. 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-480B  Filed  2-ZZ-M:  8:45  am) 
BIUJNG  CODE  7020-02-11 

[Investigation  No.  337-TA-160] 

Certain  Composite  Diamond  Coated 
Textile  Machinery  Components; 
Commission  Decision  Reversing  initial 
Determination  Designating  More 
Complicated 

agency:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  reversed  the  initial 

determination  of  the  presiding  officer 

designating  the  above-referenced 

investigation  more  complicated. 

Authority:  19  U.S.C.  1337;  19  CFR 
210.56(c). 
SUPPLEMENTARY  INFORMATION:  On 

January  12, 1984,  the  presiding  officer 
issued  an  initial  determination  (Order 
No.  21)  in  which  she  designated  this 


investigation  more  complicated.  On 
January  24. 1984,  the  Commission 
determined  on  its  own  motion  to  review 
the  initial  determination.  49  FR  4047 
(Feb.  1. 1984).  Having  examined  the 
record  in  this  investigation,  including 
the  initial  determination  and  the  written 
submissions  of  the  parties,  the 
Commission  has  determined  to  reverse 
the  initial  determination  designating  this 
investigation  more  complicated. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
Judith  M.  Czako,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0148. 

By  order  of  the  Commission. 

Issued:  February  17, 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Due.  M-4812  Filed  2-22-64:  8:45  ami 
BIUJN6  CODE  7a20-tt-M 


[Investigation  No.  337-TA-1541 

Certain  Dot  Matrix  Line  Printers  and 
Components  Ttiereof;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement: 

Citizen  Watch  Co..  Ltd.,  C.  Itoh  &  Col.. 
Ltd.,  C.  Itoh  Electronics,  Inc.,  EIE 
Terminals.  Inc.  and  ACRO  Corporation 
(collectively  respondents). 

supplementary  mFOMMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
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determination  in  this] matter  was  served 
upon  the  parties  on  February  16, 1984. 

Copies  of  the  initi^  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  dociiments  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  o^icial 
business  hours  (8:45  ^.m.  to  5:15  p.m.)  in 
the  Office  of  the  Sectetary,  U.S. 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington,  D.C.  20438. 
telephone  202-523-0^61. 

Written  Comment*:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  (espondents.  The 
original  and  14  copiejs  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  reqiiests  should  be 
directed  to  the  Secreftary  to  the 
Commission  and  mu^t  include  a  full 
statement  of  the  rea!  ons  why 
confidential  treatment  should  be 
granted.  The  Commi  ision  will  either 
accept  the  submission  in  confidence  or 
return  it. 


inforiIation  contact 

Office  of  the  Secretary, 
Tnade  Commission, 


FOR  FURTHER 

Ruby  |.  Dionne, 
U.S.  International 
telephone  202-523-0*76 

By  order  of  the  Comi  lission. 

Issued:  February  16.  ^984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dnc.  84-4aOS  Filed  Z-ZZ-S^  <l:45  nm\ 
BtLUNG  COOC  7020-03-M 


Ilnvestl^tion  No.  337|-TA-177] 

Certain  Film  Web  Drive  Stretch 
Apparatus  and  Components  Thereof; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  |he  presiding  officer 
in  the  above-captiorted  inve3tigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement: 

Muller  Manufacturing,  Ltd.,  and 
Muller  Packaging  Sj  stems.  Inc. 


SUPPtEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  ;  137  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 


Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  16, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  February  16, 1984. 
Kenneth  R.  Mason. 

Secretary. 

fFR  Doc  84-^1810  Filed  2-22-84:  «:4S  am) 
BtLUNG  CODE  7030-02-M 


[investigation  No.  337-TA-183] 
Certain  Indomethacin;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 

1337a. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  17, 1984,  under  section  337  of 
the  Tariff  Act  of  1930, 19  U.S.C.  1337, 
and  under  19  U.S.C.  1337a,  on  behalf  of 
Merck  &  Co.,  Inc.,  Rahway,  New  Jersey 


07065.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain 
indomethacin,  or  in  its  sale,  by  reason  of 
alleged  infringement  of  at  least  claims  1, 
2,  4  and  7  of  U.S.  Letters  Patent  No. 
3,629,284.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  both 
a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  19  U.S.C. 
1337  and  1337a  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Ihvestigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  14, 1984,  Ordered  That: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain 
indomethacin,  or  in  its  sale,  by  reason  of 
alleged  infringement  of  claims  1,  2,  4  and 
7  of  U.S.  Letters  Patent  No.  3,629,284,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Merck  &  Co.. 
Inc.,  Rahway,  New  Jersey  07065. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Fabrica  Italiana  Sintetici  S.p.A.,  Viale 

Milano,  26,  36041  Alte  di  Montecchio 

Maggiore,  Vincenza,  Italy 
Industrie  Chimiche  Farmaceutiche 

Italiana  S.p.A..  33045  Nimis  (Udine), 

Italy, 
B.T.B.  Industria  Chemical  S.p.A.,  20067 

Tribiano,  Milan.  Italy 
Lodzkie  Zaklady  Farmaceutyczne 

POLFA,  u.l.  Drewnowska  43/47,  Lodz. 

Poland 
ACIC  Ltd.,  60  St.  Clair  Avenue  East, 

Suite  304,  Toronto.  Ontario  M4T 1N5, 

Canada 
Chemi.  Via  Valdisi,  5,  Patricia.  03010. 

Italy 
INDUSPAL,  Auda,  Virgin  Monserrat  12. 

Entlo,  Barcelona.  24,  Spain 
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Lederle  Laboratories,  Division  of 

American  Cyanamid,  Pearl  River.  N.Y. 

10965 
European  Manufacturers  Associates. 

Ltd..  745  Fifth  Ave..  Suite  403.  New 

York.  N.Y.  10151 
S.S.T.  Corporation.  1373  Broad  Street. 

P.O.  Box  1649.  Clifton.  N.J.  07015 
GYMA  Laboratories  of  America.  Inc..  65 

Commercial  Ave..  Garden  City.  N.Y. 

11530 
Zenith  Laboratories,  140  LeGrand, 

Northvale.  N.J.  07647 
Agvar  Chemicals,  Inc.,  One  Lincoln 

Plaza,  New  York,  N.Y.  10036 
Borge  International,  Inc.,  52  First  St., 

Hackensack.  N.J.  07601 
Conray  Chemicals,  Inc.,  97  Ongley  St.. 

Rockville  Centre.  N.Y.  11571 
Pharma  Development  Corp.,  750  Third 

Avenue,  New  York.  N.Y.  10017 
Henley  &  Co.,  750  Third  Avenue,  New 

York,  N.Y.  10017 
Canes  Chemicals,  Inc.,  1114  Avenue  of 

the  Americas.  New  York.  N.Y.  10036 
Maypro  Industries,  Inc..  11  Penn  Plaza, 

New  York.  N.Y.  10001 
Chelsea  Laboratories,  482  Doughty 

Boulevard,  Inwood,  N.Y.  11698 
Par  Pharmaceutical  Inc.,  12  Industrial 

Ave.,  Upper  Saddle  River,  N.J.  07458 
Rugby  Laboratories.  Inc.,  20  Nassau 

Avenue,  Rockville  Centre,  N.Y.  11570 
Ellis  Pharmaceuticals,  Inc.,  280  Walnut 

Street.  Ormond  Beach,  Florida  32074 

(c)  Deborah  S.  Strauss,  Esq..  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  126,  Washington,  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 


the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  II.S.  International  Trade 
Commission.  701 E  Street  NW..  Room 
156.  Washington.  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 
Deborah  S.  Strauss.  Esq..  Unfair  Import 
Investigations  Division,  Room  126.  U.S. 
International  Trade  Commission, 
telephone  202-523-1233. 

By  order  of  the  Commission. 
Issued:  February  16. 1984. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  84-U07  Filed  2-22-M:  8:45  am) 
BILLING  CODE  7020-02-11 


(InvestigatkMi  No.  337-TA-155I 

Certain  Liquid  Crystal  Display  Watches 
With  Rodcer  Switches;  Commission 
Detennination  Not  To  Review  Four 
Initial  Determinations  Terminating  FWe 
Respondents  and  ttie  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  four  initial 
determinations  (I.D.'s),  terminating  the 
above-captioned  investigation.  The  first 
three  I.D.'s  terminate  the  following  three 
respondents  on  the  basis  of  consent 
order  agreements:  Criterion  Watch  Co., 
Inc.,  Regency  Time  Ltd.,  and  Far  East 
United  Electronics  Ltd.  The  fourth  I.D. 
terminates  with  prejudice  the  last  two 
respondents,  Bella  Watch  Corp.  and 
Cycle  Time  Electronics,  Ltd.,  thereby 
terminating  the  investigation. 

Authority:  19  U.S.C.  1337, 19  CFR 
§  210.51, 19  CFR  §  211.21. 
SUPPLEMENTARY  INFORMATION:  Notices 
soliciting  public  comment  on  the  I.D.'s 
terminating  Criterion  Watch  Co.,  Inc.. 
Regency  Time  Ltd..  and  Far  East  United 
Electronics  Ltd.  on  the  basis  of  consent 
order  agreements  were  published  in  the 
Federal  Register  of  January  26. 1984.  49 
FR  3278-3279.  The  Commission  received 
neither  petitions  for  review  of  any  of  the 
I.D.'s,  nor  comments  from  the  public  or 
other  Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 


By  order  of  the  Commission. 
Issued:  February  16. 1964. 
Kenneth  R.  Mason. 

Secretary. 

int  Doc  S*-«*37  Filed  2-Z2-M;  S:4S  uii| 
■NJJMQ  CODE  7020-02-lt 


(InvMUgathw  Na  337-TA-156] 

Certain  Liquid  Crystal  Display  Watches 
With  Rocker  Switches;  Commission 
Determination  Not  To  Review  Initiai 
Determinations  Terminating  Six 
Respondents  on  ttie  Basis  of  Coneent 
Order  Agreements 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  six  initial 
determinations  (I.D.'s)  terminating  this 
investigation  as  to  the  following  six 
respondents  on  the  basis  of  consent 
order  agreements:  Madison  Watch  Co.. 
Jupiter  Time  Corp.,  Collins  Industrial 
Co..  Ltd..  Dimbar  Electronics  Corp.,  Ltd.. 
M.Z.  Berger  Co.,  and  Sharp  International 
Corp.  ^^^^ 

Authority:  19  U.S.C.  1337. 19  FR 
§  211.21. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

the  I.D.'s  was  published  in  the  Federal 
Register  of  January  18. 1984.  49  CFR 
2167.  The  Commission  has  received 
neither  petitions  for  review  of  any  of  the 
I.D.'s  nor  comments  from  the  public  or 
other  Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499 

By  order  of  the  Commission. 

Issued:  February  14, 1984. 
Kenneth  R.  Mason. 
Secrelary. 

(FR  Doc  St-^SII  Filed  2-22-8*:  SrlS  «■) 
BILLING  COOC  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sul>-Nos.  2. 29. 30  and 
35)] 

State  Intrastate  Rail  Rate  Authority; 
Arkansas,  et  al. 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  decision. 

summary:  The  Commission  makes  final 
certification  of  the  State  Commissions  of 
Arkansas.  South  Carolina.  Tennessee, 
and  West  Virginia  under  49  U.S.C 


6812 


Federal  Register  /  Vol.  49.  No.  37  /  Thursday.  February  23.  1984  /  Notices 


115(n(b).  to  regulate  intrastate  rail 
transportation,  subject  to  a  condition 
precedent  that  they  modify  their 
standards  and  prooedures  as  noted  in 
the  full  decision.  These  States  must  also 
inform  the  Commis$ion  that  their 
standards,  with  th^  modifications,  have 
been  officially  and  finally  adopted. 
DATES:  If  the  neceseary  changes  are 
made,  certification  will  begin  on  March 
26. 1984.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  {J02)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conmiission's  aecision.  To  purchase 
a  copy  of  the  full  d(!cision,  write  T.  S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  2{  9^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  February 

By  the  Commission 
Chairman  Andre.  Coi|im 
Cradison. 
James  H.  Bayne. 
Acting  Secretary. 

|FK  Doc.  84-t7ZS  Filed  2-22-t4;  a'45  am| 
BiUJNG  COOE  7035-01-M 


10.  1984. 

Chairman  Taylor,  Vice 
issioners  Sterretf  and 


DEPARTMENT  OF 


JUSTICE 


Information  Colle<tions  Under  Review 

February  17, 1984.       j 

OMB  has  been  stnt  for  review  the 
following  proposal^  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reductton  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  The  list  has  all  the  entries 
grouped  into  new  f  )rms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  an( '.  telephone  number  of 
the  Agency  Clearai  ice  Officer  (from 
whom  a  copy  of  th(  i  form  and  supporting 
documents  is  avail  ible);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  apphcable;  (5)  How  often  the  form 
must  be  filled  out:  16)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  nui^ber  of  responses;  (8) 
An  estimate  of  the  jtotal  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  lor  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  docummits  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 


items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION, 
DEPARTMENT  OF  JUSTICE 

Request  for  Confirmation  of 
Naturalization  (FCSC-13) 

On  occasion 

Individuals  or  households 

Form  is  used  to  provide  information  on 
the  United  States  naturalization  of 
claimants  before  the  Commission  as 
required  by  Public  Law  96-606  and 
Public  Law  97-127  to  determine 
eligibility  for  awards  for  losses  in 
foreign  countries:  20  respondents;  5 
hours;  not  applicable  under  3504(h). 

Robert  Veeder— 395--i814 

IMMIGRATION  AND  NATURALIZATION  SERVICE, 
DEPARTMENT  OF  JUSTICE 

Application  for  Stay  of  Deportation  (I- 
246) 

On  occasion 

Individuals  or  households 

Used  to  determine  eligibility  of 
applicant  for  stay  of  deportation  as 
prescribed  in  8  CFR  243.4: 1,250 
respondents;  312  hours;  not  applicable 
under  3504(h). 

Robert  Veeder— 395-4814 

IMMIGRATION  AND  NATURALIZATION  SERVICE, 
DEPARTMENT  OF  JUSTICE 

Petition  to  Classify  Status  of  Alien 
Fiance  or  Fiancee  for  Issuance  of 
Nonimmigrant  Visa  (I-129F) 

On  occasion 

Individuals  or  households 

Use  by  an  unmarried  U.S.  Citizen  to 
classify  the  status  of  an  alien 
beneficiary  as  a  nonimmigrant  fiance 
or  fiancee,  as  defined  in  Section 
101(a)(15)(k)  of  the  Immigration  and 
Nationality  Act,  and  who  seeks  to 
enter  the  United  States  to  conclude  a 
valid  marriage  within  90  days  of  entry 
into  the  United  States:  12,000 
responses;  6,000  hours;  not  applicable 
under  3504(h). 

Robert  Veeder— 395-4814 


New  CoUectioD 

LEGAL  ACTIVrriES,  PROCUREMENT  AND 
CONTRACTS  STAFF,  JUSTICE  MANAGEMENT 
DIVISION,  DEPARTMENT  OF  JUSTICE 

Category  III,  Information  Necessary  To 
Evaluate.  Both  Technically  and 
Financially,  Responses  by  Potential 
Vendors  to  the  Department's 
Invitations  for  Bids  and  Requests  for 
Proposals 

On  occasion 

Businesses  or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations 

Collection  is  necessary  to  evaluate 
responses  to  solicitations  and  used  to 
determine  technical  proposal  validity, 
suitability  of  the  item  offered, 
adequacy  of  the  proposed  business 
management  plan,  and  the  offeror's 
financial  responsibility,  affecting  all 
bidders/offerors  who  respond:  375 
respondents;  7,500  hours:  not 
applicable  under  3504(h). 

Robert  Veeder— 395-4814 

Larry  E.  Miesse, 

Agency  Clearance  Officer,  Systems  Policy 

Staff.  Office  of  Information  Technology, 

Justice  Management  Division,  Department  of 

Justice. 

(FR  Doc.  84-4727  Filed  2-22-M:  8.45  am] 
BILLING  COOE  4410-01-M 


Lodging  of  Proposed  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
pocicy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  19, 1984  a 
proposed  consent  decree  in  United 
States  V.  City  of  Niagara  Falls,  Civil 
Action  No.  81-363C,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  New  York.  The 
proposed  consent  decree  concerns  the 
discharge  of  pollutants  from  the  City  of 
Niagara  Falls'  Wastewater  Treatment 
Plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubHcation  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Departpient  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  City  of  Niagara  Falls,  D.J.  Ref.  90-5- 
1-1-1342. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  502  U.S.  Courthouse, 
Court  and  Franklin  Streets,  Buffalo,  New 
York  14202  and  at  the  Region  11  Office  of 
the  Environmental  Protection  Agency.  26 
Federal  Plaza,  Room  900.  New  York, 
New  York  10007.  Copies  of  the  consent 
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decree  may  be  examined  at  the 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht,  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  84-4717  Filed  Z-Z2-S4:  8:45  amj 
BILUNG  CODE  441IM)1-1I 


Logging  of  consent  Decree  Pursuant 
to  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28,  CFR  50.7,  notice  is  hereby 
given  that  on  February  3, 1984  a 
proposed  consent  decree  in  United 
States  V.  Pasadena  Chemical 
Corporation.  Civil  Action  No.  H-83-1573 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Texas.  The  proposed  consent  decree 
requires  the  Pasadena  Chemical 
Corporation  to  comply  with  the  effluent 
limitations  of  its  NPDES  permit  and 
requires  payment  of  a  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Pasadena  Chemical  Corporation,  D.J. 
Ref.  90-5-2-1-575. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  515  Rusk  Avenue, 
Houston,  Texas,  at  the  Region  VI  Office 
of  the  Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas.  Texas  75270  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  consent 
decree  and  D.  J.  reference  number. 


Please  enclose  a  check  in  amount  of 

$1.10  (10  cent  per  page  reproduction 

cost)  payable  to  the  Treasurer  of  the 

United  States. 

F.  Henry  Habicht,  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Ooc  »4-«n8  Piled  2-Z2-M:  B:4S  amj 
MLLINO  CODE  4410-«1-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  mended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  8-10, 1984,  from  9:00 
a.m.-5:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  disc-ussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  14, 1984. 

|FR  Doc  84-4786  Filed  2-22-84:  8:45  am| 
BILLING  COO€  7S37-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Hearing  Postponement;  Responses, 
Availability  of 

Hearing 

Notice  is  hereby  given  that  the  hearing  in 
the  matter  of  the  accident  involving  Air 
Illinois,  Inc.,  Hawker  Siddley  746-2A,  of 
United  States  Registry,  N748LC,  near 
Pinckneyville,  Illinois,  on  October  11. 1983. 


originally  scheduled  (see  49  FR  6036.  Feb.  la 
1984)  to  reconvene  on  Febniary  27. 1984.  has 
been  postponed  indefinitely. 

Responses  From 

Railroad— /////io/a  Central  Gulf  Railroad: 
Feb.  8:  R-81-64:  Effective  Feb.  2, 1964,  the 
southward  home  signal  at  ILES.  ILLINOIS. 
will  display  "Restricting"  indication  (Rule 
290)  when  switch  and  signal  at  KC  Junction 
are  lined  for  Track  No.  2. 

Duluth,  Missabe  and  Iron  Range  Railway 
Company:  Feb.  8:  R-83  -60  and  -61:  Has 
established  procedures  whereby  management 
supervisory  personnel  are  required  to 
observe  aiid/or  contact  operating  department 
employees  as  they  are  reporting  for  duty  and 
on  many  occasions  when  they  report  off  duty. 
However,  these  requirements,  although  they 
are  strictly  enforced,  are  not  a  part  of  any 
written  procedures  manual  for  management 
personnel.  The  annual  number  of  contacts 
made  is  a  variable  number  dependent  on  the 
actual  period  sampled  due  to  fluctuating 
numbers  of  yard  crews  and  trains  operating 
under  the  current  volatile  business  levels. 

Highway — Craco  Children's  Products.  Inc.: 
Feb.  9:  H-83  -60  and  -61:  Made  some 
clarifications  and  additions  to  its  child  safety 
seats  in  eariy  1983  to  clarify  automobile  belt 
routing,  and  revised  its  instruction  t>ooklet  to 
make  to  warnings  and  the  sequence  of  stops 
easier  to  follow. 

State  of  South  Carolina:  Feb.  &  H-83-52: 
Office  of  Highway  Safety  plans  to  conduct  a 
statewide  public  information  and  awareness 
campaign  on  the  proper  use  of  child  safety 
seats.  TTie  South  Carolina  Highway  Patrol 
has  incorporated  into  its  accident 
investigation  reports  safety  seat  use  data. 

Marine — Department  of  Transportation, 
State  of  Washington:  fan.  17:  M-82-24:  Each 
vessel  has  been  instructed  to  comply  with  33 
CFR  164.33(a)  by  having  charts  of  the  area  to 
be  transited  published  by  the  National  Ocean 
Survey.  U.S.  Army  Corps  of  Engineers,  or  a 
river  authority  that  are  large  enough  scale 
and  have  enough  detail  to  enable  safe 
navigation  of  the  area:  and  are  the  most 
recently  published  and  available  for  the  area 
and  currently  corrected.  M-82-25:  Policy 
Circular  #G-13  of  April  15. 1982,  details 
distance  and  running  time  between  terminals 
of  the  Washington  State  Ferries.  These  are 
•  considered  prescribed  routes  and  deviation 
from  these  routes  is  considered  only  in  the 
event  of  emergency  or  safety.  M-82-26:  Is 
developing  ferry  maneuvering  information,  as 
described  under  33  CFR  164.35(g).  and  will 
have  such  information  posted  in  the  ferry 
pilothouse  for  pilot  use.  As  of  March  1, 1984. 
12  vessels  will  have  the  information.  M-82- 
27:  Has  directed  all  masters  to  make  and 
record  periodic  magnetic  compass 
observations  so  as  to  detect  any  changes  in 
deviation.  M-82-28:  Gyrocompass  and 
plotting  head  installation  is  proceeding  on 
schedule.  Completion  of  this  project  is 
coordinated  with  annual  lay-up  schedule.  M- 
82-29:  Deems  impractical  and  unnecessary 
the  recommendation  to  require  that  ferry 
bridgewatch  personnel,  who  regularly  use 
radiotelephone  equipment,  to  observe  proper 
vessel  identification  and  communications 
procedures  and  also  include  course  and 
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speed  infonnation  whan  exchanging 
communications  with  pther  vessels  during 
close  maneuvering  encjounters.  Ferry  pilots 
are  obligated  under  U.B.  Coast  Guard 
regulations  and  local  Puget  Sound  Vessel 
Traffic  System  regulations.  M-82-30:  Deems 
impractical  the  recoraBiendation  to  review 
schedules  on  ferry  routes  and  consider  the 
feasibility  of  instituting  special  schedules  that 
allow  for  reduced  speeds  during  periods  of 
restricted  visibility.  F^ry  pilots  are  obligated 
to  observe  Rule  19  of  the  International 
Steering  and  Sailing  R^es  with  respect  to 
speed  during  times  of  Restricted  visibility.  M- 
82-31:  Washington  St^te  Ferries  has 
implemented  an  entryJevel  training  program 
designed  to  familiarize  the  new  employee 
with  safety  and  firefighting  procedures  as 
well  as  CPR.  Basic  Fir»t  Aid.  and  Public 
Relations  with  the  traveling  public. 

Note. — Single  copies  of  these  response 
letters  are  available  oa  written  request  to: 
Public  Inquiries  Secticfi.  National 
Transportation  Safety  iBoard.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cfnts  per  page  (SI 
minimum  charge). 
H.  Ray  Smitli.  Jr., 
Federal  Registef  Liaison  office. 
February  16. 1984. 

|FR  Doc.  84-4631  Filed  Z-ZZ-^:  8:45  am| 
BILUNG  CODE  4910-5S-M 


SECURITIES  AND  fXCHANGE 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

Agency  clearance  ajTficer — Kenneth  A. 

Fogash.  202-272-ri42 

Upon  written  request  copy  available 
from:  Securities  anq  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Sei  vices,  Washington. 
DC.  20549. 
Amendment 
Rule  204-2 
File  No.  270-215 

Notice  is  hereby  4iven  that  pursuant 
to  the  Papenworlc  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  s0q.),  the  Securities 
and  Exchange  Comlnission  has 
submitted  for  clearance  a  proposed 
amendment  to  Rul^  204-2  (17  CFR 
275.204-2)  under  thi  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et 
seq.)  which  would  (>ermit  registered 
investment  adviser^  to  comply  with  the 
recordkeeping  rule  |by  maintaining 
required  records  oit  microfilm  or 
microfiche  without  having  to  retain  hard 
copies  of  the  records  for  two  years. 
Adoption  of  this  rule  would  make  this 
part  of  rule  204-2  consistent  with  other 
Commission  recordkeeping  rules  and 
would  decrease  the  burden  of 
compliance  for  regibtered  advisers  using 


microfilm  and  microfiche  to  retain 
records. 

The  potential  respondents  are 
investment  advisers  subject  to 
registration  who  use  or  may  use 
microfilm  or  microfiche  to  retain 
records. 

Submit  comment  to  OMB  Desk 
Officer  Katie  Lewin.  202-395-7231. 
Office  of  Information  &  Regulatory 
Affairs,  NEOB  Room  3235,  Washington, 
DC.  20503. 
George  A.  Fitzsinunons, 
Secretary. 
February  15. 1984. 

|FK  Doc.  84-4734  Filed  2-22-84:  8:4S  am) 
BIUJMG  CODE  MKMtl-M 


Agency  Information  Collection 
Activities  Under  OMB  Review 

Agency  Clearance  Officer — Kenneth 

Fogash.  (202)  272-2142 

Upon  written  request,  copy  available 
from:  Securities  and  Exhange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 
Extension/New 
Proposed  New  Guide  and  Amendments 

to  Regualtion  S-X  and  Item  601  of 

Regulation  S-K  (17  CFR  210  and 

229.601) 
SEC  File  Nos.  270-3;  270-2 

Notice  is  hereby  given  that  piu^uant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  proposed 
amendments  and  a  proposed  guide 
relating  to  disclosures  concerning 
reserves  for  unpaid  losses  and  loss 
adjustment  expenses  for  property- 
casualty  insurance  underwriters. 

The  potential  respondents  irtclude  all 
entities  that  have  significant  property- 
casualty  reserve  liabilities  and  file 
registration  statements  or  reports 
pursuant  to  the  Securities  Act  of  1933  or 
the  Securities  Exchange  Act  of  1934. 

Submit  comments  to  OMB  Desk 
Officer:  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
D.C.  20503. 
George  A.  FItzsimmons. 
Secretary. 
February  15. 1984. 

|FR  Doc.  84-4735  Filed  2-22-84:  »:*i  amj 
BILUNO  CODE  1010-01-11 


Agency  Information  Collection 
Activities  Under  OMB  Review 

Agency  Clearance  Officer.  Kenneth  A. 
Fogash,  (202)  272-2142 


Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street. 
NW..  Washington.  D.C.  20549. 
Amendments 
Rule  485  [17  CFR  230.485] 
Rule  486  [17  CFR  230.486] 
File  No.  270-68 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
amendments  to  Rules  485  and  486  of 
Regulation  C  under  the  Securities  Act  of 
1933.  which  permit  post-effective 
amendments  filed  by  registered 
investment  companies  to  become 
effective  automatically  without  staff 
review. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Ms.  Katie  Lewin. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
February  15, 1984. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  84-4736  Filed  2-22-84:  &-4S  am] 
BILLING  CODE  MIO-OI-M 


Agency  Information  Collection 
ActlvlUes  Under  OMB  Review 

Agency  Clearance  Officer  Kenneth 

Fogash,  (202)  272-2142 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services.  Washington, 
D.C.  20549. 
Extension 
Proposed  Amendments  to  Articles  5. 10 

and  11  of  Regulation  S-X  and  Item  303 

of  Regulation  S-K  [17  CFR  210.5-O1. 

210.10-01.  210.11-01.  and  229.303] 
SEC  File  Nos.  270-3;  270-2 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  proposed 
amendments  regarding  industry 
segments,  and  other  interim  financial 
reporting  matters  and  the  requirements 
for  managements'  discussions  and  ' 
analyses. 

The  potential  respondents  include  all 
entities  that  file  registration  statements 
and  reports  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934. 

Submit  comments  to  OMB  Desk 
Officer:  Katie  Lewin,  (202)  395-7231. 
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Office  of  Information  and  Regulatory 

Affairs.  Room  3235  NEOB.  Washington. 

D.C.  20503. 

February  15, 1984. 

George  A.  Fltzsiininons. 

Secretary. 

|FR  Doc.  a4-4737  Filed  2-22-M:  6:45  ami 
WLUNG  C006  MIO-OI-H 

(Release  No.  13776;  812-5666] 

Paine  Webt>er  Cashfund,  Inc.,  et  al^ 
Filing  of  Application  for  Order 
Permitting  Offers  of  Exchange,  and  for 
an  Exemption 

February  16, 1984. 

Notice  is  hereby  given  that  Paine 
Webber  CASHFUND,  Inc.,  Paine 
Webber  RMA  Money  Fund,  Inc..  Paine 
Webber  RMA  Tax-Free  Fund.  Inc. 
(herein  collectively  referred  to  as  the 
"No-load  Funds"),  and  Paine  Webber 
AMERICA  Fund,  Inc.  ("AMERICA 
Fund"),  and  Paine  Webber  ALTAS 
Fund.  Inc.  (herein  together  with 
AMERICA  Fund  referred  to  as  the  "Load 
Funds"),  c/o  Paine,  Webber,  Jackson  & 
Curtis  Incorporated,  140  Broadway,  New 
York.  New  York  10005,  open-end 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
Paine,  Webber,  Jackson  &  Curtis 
Incorporated  ("Paine  Webber"), 
principal  underwriter  or  distributor  of 
the  No-load  Funds  and  the  Load  Funds 
(the  "Funds;"  Paine  Webber  herein 
referred  to  collectively  with  the  Funds 
as  "Applicants"),  filed  an  application  on 
October  3. 1983.  and  an  amendment 
thereto  on  December  20. 1983,  for  an 
order  (1)  pursuant  to  Section  11(a)  of  the 
Act  approving  certain  proposed  offers  of 
exchange  of  shares  among  the  Funds  on 
a  basis  other  than  their  respective  net 
asset  values  per  share  at  the  time  of 
exchange  and,  (2)  pursuant  to  Section 
6(c)  of  the  Act,  granting  an  exemption 
from  Section  22(d)  of  the  Act  in 
connection  with  certain  related 
exchanges.  The  exemptions  are  also 
requested  to  be  applicable  to  investment 
companies  ("Additional  Funds")  for 
which  Paine  Webber  may  .n  the  future 
serve  as  principal  underwriter  or 
distributor.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  the  provisions  thereof  which  are 
relevant  to  any  consideration  of  the 
application. 

Applicants  state  that  the  shares  of 
each  No-load  Fund  are  registered  under 

the  Securities  Act  of  1933  ("1933  Act") 


and  presently  are  offered  for  sale  to  the 
public  in  continous  offerings.  Shares  of 
each  Load  Fund  are  registered  under  the 
1933  Act  and  each  Load  Fund  proposes 
to  commence  continuous  offerings 
shortly  after  its  initial  subscription 
period  ends.  Paine  Webber  proposes  to 
maintain  a  continuous  public  offering  of 
the  Load  Funds  at  their  respective  net 
asset  values  per  share  plus  a  maximum 
sales  charge  of  8.5%  of  the  offering  price, 
with  reductions  reflecting  the  amount 
being  invested  and  certain  other  factors, 
such  as  rights  of  accumulation  and 
statements  of  intention.  Shares  of 
AMERICA  Fund  initially  will  be  sold 
without  any  sales  charge,  but  will  be 
subject  to  a  fee  associated  with  the 
escrow  and  exchange  of  shares  of 
American  Telephone  and  Telegraph  Co. 
common  stock  deposited  for  exchange 
into  the  Fund.  In  addition.  Paine  Webber 
proposes  to  offer  Additional  Funds  not 
yet  in  existence  whose  shares  may  be 
issued  (a)  without  a  sales  charge,  (b) 
with  a  maximum  sales  charge  of  8.5%  of 
the  offering  price  or  (c)  at  a  lower 
maximum  sales  charge  (the  "Jleduced 
Load  Funds").  Furthermore,  at  the 
initiation  of  certain  new  Load  Funds  and 
Reduced  Load  Funds,  an  offering  may  be 
made  whereby  shares  would  be  sold  at 
net  asset  value  plus  a  sales  charge  lower 
than  that  applicable  during  their  later 
continuous  offerings. 

Applicants  propose  to  allow 
shareholders  of  any  Load  Fund  and  of 
any  Reduced  Load  Fund  to  exchange  all 
or  a  portion  of  their  shares  (including 
shares  acquired  through  reinvestment  of 
dividends  and  capital  gains 
distributions)  for  shares  of  any  other 
Load  Fund  or  Reduced  Load  Fund  on  the 
basis  of  the  relative  net  asset  values  of 
the  two  Funds  at  the  time  of  the 
exchange  without  any  sales  charge,  but 
only  if  each  shareholder  has  owned  such 
shares  for  at  last  180  days.  Shareholders 
of  Load  Funds  or  Reduced  Load  Funds 
who  have  held  their  shares  for  less  than 
180  days  may  exchange  those  shares 
into  other  Load  Funds  or  Reduced  Load 
Funds  but  only  at  a  price  based  on 
relative  net  asset  values  at  the  time  of 
exchange  plus  an  additional  sales 
charge  equal  to  the  difference,  if  any. 
between  the  applicable  sales  charge  on 
the  Fund  into  which  the  shares  are  being 
exchanged  and  the  sales  charge  initially 
paid  on  the  shares  being  exchanged. 
Rights  of  accumulation  and  other 
arrangements  described  in  the 
prospectuses  allowing  for  reduced  sales 
charges  will  be  considered  in 
determining  the  applicable  sales  charge 
of  the  second  Fund.  In  addition,  if  the 
sales  charge  paid  on  the  shares  of  the 
Fund  from  which  the  exchange  is  being 
made  was  reduced  as  a  result  of  a  prior 


exchange,  that  sales  charge  initially 
paid  will  be  treated  as  the  aggregate  of 
that  charge  and  all  previous  sales 
charges  paid  on  the  purchase  of  shares 
of  other  Funds.  The  Applicants  also 
propose  to  allow  shares  of  any  No-load 
Fund,  except  those  acquired  as  a  result 
of  a  previous  exchange  from  a  Load 
Fund  or  a  Reduced  Load  Fund  acquired 
in  any  manner,  to  be  exchanged  for 
shares  of  any  Load  Fund  or  Reduced 
Load  Fund  based  on  relative  net  asset 
values  at  the  time  of  the  exchange  plus 
the  payment  of  the  sales  charge  which 
would  have  been  paid  had  the  Load 
Fimd  or  Reduced  Load  Fund  Shares 
been  acquired  directly.  The  application 
states  that  Paine  Webber  intends  to 
charge  each  exchanging  shareholder  an 
administrative  fee  of  $5.00  for  effecting 
each  exchange. 

Applicants  assert  that  the  purpose  of 
the  proposed  exchange  offers  is  to 
permit  a  shareholder  of  any  Fund  who 
changes  his  investment  objective  to 
exchange,  in  a  simple  transaction,  his  or 
her  Fund  shares  for  shares  of  any  other 
Fund  on  an  equitable  basis.  If  certain 
exchanges  were  made  at  their  relative 
net  asset  values,  Applicants  claim  that  it 
could  disrupt  the  distribution  systems  of 
the  Load  Funds  and  Reduced  Load 
Funds  since  an  investor  could  easily 
avoid  the  sales  charge  of  such  Fund  by 
first  purchasing  No-load  Fund  shares  or 
Reduced  Load  Fund  shares  and 
immediately  exchange  them  for  Load 
Fund  shares  or  Reduced  Load  Fund 
shares  sold  with  a  higher  effective  sales 
charge.  The  basis  for  these  exchanges 
proposed  by  Applicants  would  avoid 
this  problem,  it  is  contended,  and  would 
also  benefit  exchanging  shareholders  by 
crediting  them  for  sales  charges 
previously  paid  as  well  as  not 
discriminating  unjustly  against  any  class 
of  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12, 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commigsioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  aathority.   | 
Shirley  E.  Hollia. 
Assistant  Secretary.  I 

\n  Doc.  M-47W  FUed  l-»-j«:  ft4S  ml 
WUJWO  coot  Wf  W-M  1 


(R«<MM  No.  20658;  $R-AMEX-e3-32] 

Setf-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Ctiange 

February  15, 1984. 

The  American  Stpck  Exchange,  Inc. 
("Amex"),  86  Trinty  Place,  New  York, 
New  York  10006.  submitted  on 
November  10, 1983.  copies  of  a  proposed 
rule  change  pursuast  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  modify  Amex  RiJe  175,  ("Specialist 
Prohibitions"),  which  applies  to  all 
Amex  speciahsts.  their  member 
organizations,  or  any  members,  limited 
partners,  officers,  employees,  approved 
persons,  and  persons  approved  pursuant 
to  Article  IV,  Section  2(j)  of  the  Amex 
Constitution.  The  ptt)posed  rule  change 
would:  (i)  Eliminata  the  existing 
prohibition  in  the  nile's  subsection  (a) 
against  the  speciahet  acquiring,  holding, 
or  granting  any  intarest  in  any  right  or 
warrant  in  any  seciirity  in  which  the 
specialist  is  registered  when  such  right 
or  warrant  is  not  admitted  to  trading  on 
the  Amex;  end  (ii)  sliminate  in  its 
entirety  the  rule's  subsection  (c)  which 
prohibits  specialists  from  acquiring  or 
holding  any  security  that  is  convertible 
into  any  security  in  which  such 
specialist  is  registered  when  such 
convertible  security  is  not  admitted  to 
trading  on  the  Amex. 

Notice  of  the  proposed  rule  change 
together  with  the  tams  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20451.  December  6, 11983)  and  by 
publication  in  the  Federal  Register  (48 
FR  55661,  December  14, 1983).  No 
comments  were  reqeived  with  respect  to 
the  proposed  rule  Bling. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  nat^nal  securities 
exchange  and.  in  pSrticular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  orjered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  [^oposed  rule  change 
be.  and  hereby  is,  Approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

[FR  Doc  •4-«742  riM  Z~22-M:  1945  ami 
SHXItm  CODE  M10-01-M 


[Rsleas*  No.  20660;  FH«  No.  SR-MSRB-83- 
15) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change;  Municipal 
Securities  Rulemaking  Board 

February  15, 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  1120  Connecticut 
Avenue.  NW..  Washington.  D.C.  20006, 
on  October  4. 1983.  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  (MSRB-83-15) 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder.  The  MSRB 
also  filed  amendments  to  that  rule 
change  on  January  4. 1984. 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-12(e)(ii)(B)  to 
permit  persons  who  receive  the  delivery 
of  new  issue  municipal  securities 
imprinted  with  incorrect  CUSIP  numbers 
to  reject  the  delivery.  In  addition,  the 
proposed  rule  change  would  permit 
rejection  of  delivery  of  new  issue 
municipal  securities  without  CUSIP 
numbers  when  the  underwriter  is 
required  imder  Rule  G-34  to  obtain  a 
CUSIP  number  for  the  security,  which 
ocurs  whenever  the  security  is  CUSIP- 
eligible.  MSRB  Rule  G-34  requires  an 
underwriter  to  arrange  for  the  correct 
CUSIP  number  to  be  affixed  to  a  new 
issue  municipal  security  where  the 
security  is  eligible  for  CUSIP  number 
assignment.  The  MSRB  believes  that 
imderwriters  should  not  be  permitted  to 
deliver  new  issues  bearing  either 
incorrect  CUSIP  numbers  or  no  CUSIP 
numbers  when  those  securities  are 
eligible  for  CUSIP  number  assignment. 
The  proposed  rule  change  also  deletes 
the  former  effective  date  in  MSRB  Rule 
G-12(e). 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  after  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
written  comments  should  file  six  copies 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C 


20549.  Comments  should  refer  to  File  No. 
SR-MSRB-a3-15. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  at  the  office  of 
the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Shirley  E.  HoUis. 
Assistant  Secretary. 

[FR  Doc  84-«743  Piled  2r-22r*t:  8:45  am) 
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[Release  Na  20661;  FUe  Na  SR-NSCC-84- 
2] 

Self-Regulatory  Organizations;  FHing 
of  Proposed  Rule  Change;  National 
Securities  Clearing  Corp. 

February  15, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  January  30. 1984. 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  adds  new 
Section  3  to  NSCC  Rule  9.  relating  to  the 
delivery  and  receipt  of  securities 
through  NSCC's  Envelope  Settlement 
System  ("ESS").  >  The  filing  codifies  an 
existing  NSCC  procedure  for  NSCC 
members  who  receive  incomplete 
delivery  of  securities.  •  with  one 
modification.  The  existing  procedure 
was  previously  set  forth  by  NSCC  in  a 
September  29. 1980  "Important  Notice" 
issued  to  NSCC  members. 

Under  the  existing  procedure,  a 
member  receiving  an  incomplete 
envelope  delivery  of  securities  can 
choose  not  to  reclaim  the  envelope  '  but 


>  ESS  enables  NSCC  memben  physically  to 
deliver  securities  certificates  in  envelopes  to  each 
other  via  NSCC.  Memtjer  physical  securities 
delivery  obligations  are  generated  in  NSCC's 
Balance  Order  Accounting  System  and  "Special 
Trade"  procedure.  In  addition,  members  use  ESS  to 
effect  member-to-membar  stock  loans. 

*  Incomplete  delivery  can  occur  when  a  member 
receives:  (1)  Partial  delivery  of  the  securities,  (2]  no 
securities,  or  (3)  no  envelope. 

*  Under  the  NSCC  Rule  9  reclamation  procedure, 
a  receiving  member  can  return  an  incomplete 
delivery  to  the  delivering  memt>er  through  ESS  until 
iCkOO  a.m.  on  the  day  after  delivery. 
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may  request  the  delivering  member  to 
provide  cectificdte  numbers  of  the 
missing  securities.  The  delivering 
member  must  respond  to  this  request 
within  two  business  days.  If  the 
delivering  member  fails  to  furnish  the 
missing  certlHcate  numbers  within  this 
time  frame,  and  if  .NSCC  determines  that 
the  receiving  member'«  request  was 
prompt  NSCC  may  choose  to  reverse 
the  charges  related  to  the  delivery  [i.e.. 
deduct  the  credit  from  the  deliverer's 
settlement  account,  and  credit  the 
receiver's  settlement  account]. 

Under  the  proposal,  the  time  in  which 
the  delivering  member  must  supply 
certificate  numbers  on  any  day 
following  delivery  day  has  been 
shortened.  When  the  receiving  member's 
request  is  on  delivery  day,  the  delivering 
member  has  two  business  days.  If  the 
request  is  on  any  day  following  delivery 
day,  the  delivering  member  must  supply 
the  certificate  numbers  by  the  end  oT  the 
first  business  day  after  the  request. 
Recently,  industry  groups  had  requested 
that  NSCC  consider  reducing  the  two 
business  day  time  period  to  one 
business.day  during  which  the 
delivering  member  is  requiied  to  report 
certificaite  numbers  1o  the  receiving 
member.  NSCC  conducted  a  survey  "f 
its  members  and  found  that  two-thiruo 
of  the  respondents  preferred  the  shorter 
time  frame. 

NSCC  believes  that  the  proposal 
should  enable  receiving  members'  more 
promptly  to  advise  transfer  agents  of 
instances  of  lost  certificates  and  to 
obtain  replacement  certificates.  Jn 
addition,  NSCC  states  in  its  filing  that  it 
has  incorporated  the  revised  policy  into 
its  Rules  to  facilitate  members'  reference 
to  the  policy.  For  the  reasons  stated 
above,  NSCC  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17 A  of  the  Act  in  that  it  facilitates  the 
prompt  and  accuiale  clearance  and 
settlement  of  securities. 

In  order  to  assist  the  Commission  iin 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  1o  determine  whether  the 
proposed  Eule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  writtBn  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  Should  flle  six  copies  thereof 
with  the  Secretary  of  the  Connnisaion, 
Securities  and  Exchange  Commission, 
450  Fffth  Street.  NW.,  Washington.  D.C. 
20549.  Re£Brence  should  be  made  to  File 
NQ.<SR-fifflCC^64-2. 

Copies'of  the  subrntssion.  «ni 
subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fiffh  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

Forthe'Coinniisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FK  Doc  S4^738  Filed  2-22-M:  MS  tUDJ 
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Setf-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change;  Pacific  Stock 
Exchange,  Inc. 

February  16, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchemge  Act  t)f  1934  (the 
"Act"),  15  U.S;C.  78s{b)(l),  notice  is 
hereby  given  that  on  November  4, 1983, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  descrilKd  herein. '  The  conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  PSE  is  amending  PSE  Rule  I, 
Section  £({),  to  clarify  Ae  Exchange's 
rule  which  requires  that  oi%  members 
transact  business  on  the  Exchange 
floor.*  The  PSE  notes  in  its  filing  that  it 
has  determined  it  necEBsary  to  expand 
the  current  prohibition  against  trading 
by  clerks,  contained  in  Rule  I,  Section 
5(f),  to  include  all  m)n-members. 
According  to  the  Exchange,  the  effect  of 
the  proposed  rule  change  will  be  to 
allow  only  members  to  consummate 
fransactions  on  the  floorof  tbs 
Exchange.  The  PSE  states  that  the 


'On  January  30. 1984.  the  PSE  fltnti  Amendment 
No.l  which  ciarified  the  purpoae  of  and  statutory 
basis  for  the  proposed  rule  change. 

'The  PSE  proposed  to  amend  RuleX  Sectioo  5(0 
as  follows  (brackets  indicate  deletrons,  italics 
indicate  new  language): 

Seirtion  601  IClerks]  Non-memliers  shall  not 
[participate  in  ai\y  controversies  orjxonsummate 
transactions  on  the  tndiag  floor  (forrhis  or  any 
other  member  flrml. 


proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  in  that  it 
promotes  just  and  equitable  principles 
of  trade  as  well  ms  protects  investors, 
and  the  public  interest,  by  insuring  that 
only  qualified  individuals  execute  trades 
at  the  Exchange. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comment  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  >with  the 
Commission,  and  all  written 
communications  relarting  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SX:.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  ty  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

|FK  Doc  84-4741  FUad  2-22-64;  8i45  un| 
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[Release  Na  34-20651;  File  Na  SR-PHLX 
84-2] 

Self-Regulatory  Organteation*; 
Proposed  Rule  Change;  Philadelphia 
Stock  exchange,  h>c.  Relating  to 
Initiation  Fee 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).Jicrtice  is  hereby  ^iven 
that  on  February  6, 1984,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  descdbed  in  Items  I,  H  and  III  belmv. 
which  Items  have  been  prepared  by  the 
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self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  brganization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rulq  Change 

Pursuant  to  By-Law  12-6,  the 
Philadelphia  Stocl  Exchange,  Inc. 
("Exchange")  proposes  to  increase  the 
initiation  fee  payable  by  non-members 
upon  election  to  nfembership. 

[Brackets  indicate  deletions;  Italics 
indicate  new  material]: 

(a)  An  initiation  fee  (of  five  hundred 
dollars]  of  one  thousand  dollars  shall  be 
paid  to  the  corporption  by  a  member 
promptly  after  election,  unless  an 
extension  is  grantpd  by  the  Admission 
Committee  (on  Aamissions].  If  the 
initiation  fee  of  a  member  is  not  paid 
within  five  days  after  election,  such 
election  shall  be  void.  No  initiation  fee 
shall  be  imposed  In  connection  with  a 
corporate  membership  authorized  under 
the  provisions  of  jhis  Article.  An 
initiation  fee  shall  not  be  paid  by  a 
lessor  upon  the  reversion  of  legal  title  of 
a  leased  membership  to  him. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far,  the  Proposed  Rule 
Change  i 

In  its  filing  witn  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifi  ;d  in  Item  FV  below. 
The  self-regulatoi  y  organization  has 
prepared  summanies,  set  forth  in 
sections  (A).  (B),  pnd  (C)  below,  of  the 
most  significant  ^spects  of  such 
statements. 

A.  Self-Regulatoiir  Organization 's 
Statements  of  tha  Purpose  of,  and 
Statutory  Basis  ffr  the  Proposed  Rule 
Change 


In  order  to  rec< 
associated  with 
applications  for 
provide  for  equiH 


yer  expenses 
rocessing  of  initial 
embership  and 
ble  allocation  of 


charges  among  abplicants  elected  to 


membership,  the 


PHLX  proposes  to 


increase  its  initiation  fee.  The  initiation 


fee  is  payable  by 


election  to  membership  and  is  non- 


recurring unless 
membership  and 
subequently  app 


a  non-member  upon 


there  is  a  lapse  in 
the  former  member 
ies  for  admission. 
The  statutory  1  tasis  under  the 
Securities  Excha  ige  Act  of  1934  (Act) 
for  this  rule  char  ge  c  onceming  the 
Exchange  initiat  on  fee  is  Section  6(b)(4) 


which  requires  that  reasonable  fees  be 
allocated  equitably. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Orginigation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members  or  Others 

Comments  on  the  proposed  rule 
change  were  solicited  from  the 
membership  under  Exchange  Circular 
83-36. 

No  comments  on  this  proposed  rule 
change  have  been  received  from 
members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  February  14, 1984. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

|FR  Doc.  84-4740  Filed  2-22-84;  6:45  am) 
BILLING  COOE  MIO-OI-M 

[Release  No.  34-20652;  File  No.  SR-MSE- 
84-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.;  Relating  to  a 
Mandatory  Training  Program  for  New 
Members 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  6. 1984,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  Notice  to  Floor  Members  announcing 
a  mandatory  training  program  for  new 
members. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  help 
insure  that  new  floor  members  have 
sufficient  experience  and  knowledge  to 
properly  conduct  a  securities  business. 
The  Exchange's  Rules  governing 
membership  qualifications  provide  that 
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member  organizations  must  include 
personnel  possessing  such  expertise  and 
knowledge  (See  Article  I.iRule  11(d)). 
Floor  members  should  be  cognizant  of 
the  Exchange's  Rules  and  policies,  as 
well  as  their  obligation  to  properly  serve 
investors. 

The  proposed  mandatory  program  will 
provide  new  members  with  an 
opportunity  to  gain  the  requisite 
knowledge  and  traiining.  A  panel 
comprised  of  experienced  floor  members 
and  Exchange  personnel  will  lead  a 
discussion  of  regulation  by  the 
Commission  and. self-regulatory 
organizations.  New  members  <will  also 
be  instructed  in  the  operation  (of  key 
trading  floor  functions,  including  trade 
reaording-andjroufing,  the  Intermarket 
TEading  System  and  various  execution 
services  loffered  by  the  Exchange. 
Additionally,  specialists'  and  floor 
brokers'  computer  terminals  will  be 
made  available  to  provide  "hands-on" 
experience. 

New  members  will  receive 
approximately  twelve 'hours  vdf  training 
under  this  program.  The  Exchange 
anticipates  that  the  program  will 
ultimately  result  in  improved  conduct  of 
trading  floor  activities. 

The  proposed  nile  change  is 
consistent  with  the  Exchange  Act 
provisions  governing  registration  of  a 
nafioneil  securities  exchange.  In 
parficiilar.  Section  e(c)(3)  gives  a 
national  securities  exchange  authority  to 
deny  or  condition  membership  based. on 
a  meiriber'.s  achievemertt  of  standards  of 
training,  experience. and  competence  as 
prercribed  by  the  rules  of  the  exchange. 
Similarly,  under  Section  6(b)  an 
exchai^'s  ability  .to  ^enforce  compliance 
by  itsmenihers  is  a  faotor  the 
Commission  must  consider, inigranting 
exchange  iregistcation.  The  proposed 
mandatory  training  for  new  members  is 
consonant  with  thfi  Cxohange  Aat's 
focus  on  regulating  securities  industry 
professsionals. 

(B)  Self -Reguldtary  Organization 's 
Statement  on  Burden  an  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  notibelieve  that  any 
burdens  will  be  placed  on -oompetition 
as  a  result  of  the  proposed  raile  change. 

(C)  Self-Regulatory  Organization  te 
Statement  en  Comments  on  the 
Proposed  Rdk  Change  Received  From 
Members, 'Participants  or  Others 

fommyBnto  have  neither  (been  solicited 
nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  lfl(b)(3)  of 
the  Securities  "Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest.;ftjr  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securites  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Commerits 

llnterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  auaking -written  submissions 
should  fiie  six  copies  thereof  with  the 
Secretory.  Securities  and£xdhange 
Commiasion.  450  fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  ihe 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  prqposed  rule  change  ihat  aieiiled 
with  .the  Commission,  and  all  written 
communications  relating  to  tthe  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fcom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  532.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  I*ublic  Reference  Section. 
450  5th  Street.  NW..  Washington.  DiC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date'of  this  publication. 

For  the  Commission,  by  the  Dtviaian  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  14. 1984. 
ShiikkylE.  HoUu. 
AssistantSecretary. 

|FR  Doc  M-UWFUmla-^Z-M:  8f45  ami 
BILUNG  CaOE  lOKMyi-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  .Notice  of  Reporting 
Requitements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork 'Reduction  Act  (44  U.S.C. 


Chapter  35).  agencies  are  vequired  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
date:  Comments  must  be  received  on  or 
before  March  30. 1984.  If  you  anticipate 
commenting  on  a  submission  but  Tmd 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  re\iewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

COPIES:  Copies  of  the  proposed  form  and 
surveys,  the  requests  for  clearance  (S.F. 
83).  supporting  statements,  instiaictions. 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  aiui  Ae 
OMB  Reviewer. 

FOR  FURTHER  INRORMATION  CONTACT: 
Agency  Clearance  Officer  Elizabeth  M. 
Zaic.  Small  Business  Administration. 
1441  L  St..  NW..  Room  200, 
Washington.  D.C.  20416.  Telephone: 
(202)  653-8538. 
OMB  Reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  «nd 
Budget.  Room  3235.  New  Executive 
Office  Building.  Washington,  D.C. 
20503,  Telephone:  (202)395-4814. 

Informaton  CoUectionB  Submitted  for 
Review 

Title:  Access  to  Capital  by 

Subcategories  of  Small  Business 
Frequency:  One  time,  nonrecurring 
Description  of  Respondents:  Owners  of 

small  businesses 
Annual'Responses:  2,000 
Annual  Burden  Wours:  1,000 
Type  of  Request:  New 
Title:  Measuring  the  Flow  of  Capital  and 

Credit  to  Small  Firms 
Frequency:  One  time,  nonrecurring 
Description  of  Respondents:  .Owners  of 

small  businesses 
Annual  Responses:  300 
Annual  Burden  Hours:  90 
Type  of  Request:  New 
Title:  Statement  of  Personal  History  (For 

use  "by  non-bank  lender^ 
Form  No.  SBA  1081 
Frequency:  On  Occasion 
Description  Of  Respondents:  NonJbank 

lenders 
Armual  Responses:  144 
Annual  Burden  Hours:  72 
Type  of  Request:  Extension 


I 
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Dated:  February  ll  1984. 
Elizabeth  M.  Zaic, 

Chief,  Paperwork  Management  Bmnc/t.  Small 
Business  Administration. 

\FR  Doc.  S4-lftt9  Filed  2-22  «t:  8:45  ain| 

BtuMQCooc  Mes-oi-a 

California;  Regioi^  IX  Advisory  Council; 
PutHic  Meeting 

The  Small  Busintess  Administration. 
Region  IX  Advisoiy  Council,  located  in 
the  geographical  at'ea  of  San  Diego,  will 
hold  a  public  meeting  at  9:00  A.M.. 
February  29, 1984.  in  the  Federal 
Building,  880  Front  Street,  Room  2-S-14. 
San  Diego,  Califorfiia,  to  discuss  such 
matters  as  may  be' presented  by 
members,  staff  of  the  Small  Business 
Administration,  on  others  present. 

For  further  information,  write  or  call 
George  P.  Chandlqr,  Jr..  District  Director, 
U.S.  Small  Business  Administration,  880 
Front  Street,  Roon  4-S-29.  San  Diego. 
California  (619)  29  i-5430. 

Dated:  February  1(  i,  1984. 
lean  M.  Nowak, 
Director.  Office  ofAi  ivisory  Councils. 

|FR  Doc.  84-4M1  Filed  2-22  -84: 8:45  am| 
BHJJNG  COOe  W25-01-I I 


California;  Region  IX  Advisory  Council 
Meeting 


The  U.S.  Small 
Administration  Reg 
Council  located  in 
of  L.OS  Angeles,  will 
meeting  at  Fu  Linj 
Broadway.  Los  Argeles 
March  19  at  10:30 
matters  as  may  be 
members,  staff  to 
Business  Adminis  ration, 
present. 

For  further  infoi  mation 
M.  Hawley  Smith. 
Director,  IJ.S.  Small 
Administration,  3!0 
Street.  Suite  600, 1  os 
9071,(213)688-29:7 

Dated:  February  1 5. 1984. 
Jean  M.  Nowak, 

Director  Office  of  A  ivisory 


|FR  Doc  84-4643  Filed  2-2: 
MLUNG  COOC  M2»-01-ll> 


I  iusiness 
ion  W  Advisory 
the  geographical  area 

hold  a  public 
Restaurant,  970  North 

,  on  Monday, 
.M.,  to  discuss  such 
presented  by 
he  U.S.  Small 

or  others 

write  or  call, 
Acting  District 
Business 
South  Figueroa 
Angeles,  California 


Councils. 

%-M.  8:45  ami 


Iowa;  Region  VII;{Advisory  Council 
Public  Meeting 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
the  geographical  i  rea  of  Des  Moines, 
will  hold  a  public  meeting  at  10:00  A.M. 
on  Tuesday,  April  3, 1984.  at  Valley 
National  Bank,  Sth  floor  Board  Room. 


6th  and  Walnut.  Des  Moines.  Iowa,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  to  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Conrad  E.  Lawlor.  District  Director.  U.S. 
Small  Business  Administration,  210 
Walnut  Street.  Room  749,  Des  Moines. 
Iowa  50309,  (515)  284-4567. 

Dated:  February  16, 1984. 

lean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 

|FR  Ooc.  84-4846  Filed  2-22-84:  8:45  am) 
BILUNG  COOE  S02S-01-M 


Minnesota;  Region  V  Advisory  Council 
Public  Meeting 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis/St, 
Paul,  will  hold  a  public  meeting  at  3.00 
P.M.  on  Monday,  March  5, 1984.  in  Room 
405  of  the  O'Shaughnessy  Education 
Center,  College  of  St.  Thomas,  2115 
Summit  Avenue,  St.  Paul,  MN,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  to  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Celso  C.  Moreno  District  Director,  U.S. 
Small  Business  Administration,  610-C 
Butler  Square,  100  North  Sixth  Street, 
Minneapolis,  MN  55403,  (612)  349-3530. 

Dated:  February  16, 1984. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  84-4842  Filed  2-22-84:  8:45  am] 
BILUNG  COOE  S02S-01-M 


Missouri;  Region  VII  St.  Louis  District 
Advisory  Council  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  St.  Louis 
District  Advisory  Council,  located  in  the 
geographical  area  of  St.  Louis  and 
Eastern  Missouri,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Thursday, 
March  8, 1984,  at  the  Sheraton  West  Port 
Inn,  191  West  Port  Plaza.  St.  Louis, 
Missouri,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Robert  L.  Andrews,  District  Director, 
U.S.  Small  Business  Administration,  615 
Olive  Street,  Room  242,  St,  Louis, 
Missouri,  63101,  (314)  425-6600. 


Dated:  February  16, 1983. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

|FR  Doc.  84-4847  Filed  2-22-84:  8:45  am] 
BILLING  COOE  M2S-01-M 

Missouri;  Region  Vll;  Advisory  Council 
Public  Meeting 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Kansas  City, 
will  hold  a  public  meeting  at  9:00  a.m.  on 
Thursday,  March  29, 1984,  at  the  Scarritt 
Building,  818  Grand  Avenue,  (3rd  Floor). 
Kansas  City,  Missouri,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Patrick  E.  Smythe,  District  Director,  U.S. 
Small  Business  Administration,  Fourth 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  Avenue,  Missouri, 
64106,  (816)  374-5557.  -    . 

Dated:  Februray  16, 1984. 
Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

Montana;  Region  VIII  Advisory  Council 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  6, 1984,  at  the 
Federal  Office  Building,  301  South  Park, 
Room  289,  Helena,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Park,  Drawer 
10054,  Helena,  Montana  59626,  (406) 
449-5381. 

Dated:  February  16, 1984. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

{FR  Doc.  84-4845  Filed  2-22-84:  8:45  am) 
BIUING  CODE  S025-01-M 


Vermont;  Region  I;  Advisory  Council 
Public  Meeting 

The  Small  Business  Administration, 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
11:00  A.M.  on  March  15, 1984,  at  the 
Lobster  Pot  Meeting  and  Party  Room  at 
118  Main  Street,  Montpelier,  Vermont,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
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Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  87  State  Street,  P.O.  Box 
605,  Montpelier,  Vermont  05602  (802) 
22^-0538. 

Dated:  February  16. 1984. 
lean  M .  Nowak, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  84-4844  Filed  Z-22-B4:  6:49  Bm| 
BILUNQ  CODE  a02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  OMB 
January  28-February  7, 19B4 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Jan.  2&-Feb.  7, 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington.  D.C.  20503, 
(202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 


Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number,  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Jan.  28-Feb.  7, 1984: 
DOT  No:  2357 
OMB  No:  2115-0110 
By:  U.S.  Coast  Guard 
Title:  Documentation  of  Vessels 
Forms:  CG-1258, 1261. 1280, 1322. 1340, 

1358,  4593 
Frequency:  On  Occasion 
Respondents:  Owners  and  builders  of 

yachts  and  commercial  vessels  of  at 

least  5  net  tons 

Need/Use:  This  information  collection 
is  needed  to  establish  a  vessel's  (1) 
nationality,  (2)  eligibility  to  engage  in  a 


particular  employment,  and  (3)  eligibility 

to  become  an  object  for  a  preferred 

ship's  mortgage.  The  information  is  used 

by  Coast  Guard  documentation  ofTicera 

or  other  authorized  personnel  to 

establish  eligibility  for  the 

aforementioned  items. 

DOT  No:  2358 

OMB  No:  New 

By:  U.S.  Coast  Guard 

Title:  Subchapter  "S"  Stability 

Regulations 
Forms:  N/A 

Frequency:  On  Occasion 
Respondents:  Naval  Architects. 

shipbuilders  and  operators 

Need/Use:  This  information  is  needed 
and  used  by  the  Coast  Guard  to 
determine  if  a  vessel  meets  the 
appropriate  stability  requirements,  llie 
plans  are  required  to  be  on  the  vessel  at 
all  times.  They  are  also  used  by  vessel 
operating  personnel  for  safe  and  proper 
operation  of  the  vessel.  These  plans  are 
developed  by  a  shipyard,  designer,  or 
manufacturer  for  construction  of  the 
vessel:  they  are  not  developed  solely  for 
submission  to  the  Coast  Guard. 

DOT  No:  2359 

OMB  No:  2127-0050 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  574,  Tire  Identification 

and  Recordkeeping 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Manufacturers  of  tires, 

dealers  and  purchasers 

Need/Use:  This  regulation  requires 
manufacturers  to  secure  and  record 
names  and  addresses  of  purchasers  of 
new  tires  so  that  the  purchasers  can  be 
notified  in  case  of  a  safety  recall. 

DOT  No:  2360 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Utility  Use  and  Occupancy 

Agreements 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Utility  Companies  and 

State  Highway  Agencies 

Need/Use:  Serves  to  document  the 
arrangement  made  between  the  State 
highway  agency  and  a  utility  to  allow 
the  utility  to  use  public  right-of-way 
under  the  control  of  the  highway  agency. 
DOT  No:  2361 
OMB  No:  New 

By:  Federal  Highway  Administration 
Title:  Authorization  to  Transport 

Passengers  in  a  Truck 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Motor  Carriers 
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Need/Use:  To  aieet  Federal  Highway 
Administration  r^uirements  prohibiting 
the  transportatioit  of  passengers  in  a 
truck  unless  specifically  authorized  by 
the  motor  carrier  (n  writing. 
DOT  No:  2362       j 
OMB  No:  New 

By:  Federal  Highway  Administration 
Title:  Annual  Pro|ram  of  Projects 
Forms:  None        j 
Frequency:  Annually 
Respondents:  Stake  Highway  Agencies 

Need/Use:  Necessary  in  order  for 
Federal  Highway  Administration  to 


study  the  overall 
highway  projects 


jrogram  of  proposed 
the  State  intends  to 


finance  with  Federal-aid  funds 

DOT  No:  2363 

OMB  No:  New 

By:  Federal  Highi  iray  Administration 

Title:  Developing  and  Recording  Costs 

for  Railroad  Adjustments 
Forms:  None         j 
Frequency:  As  needed 
Respondents:  Railroad  Companies 

Need/Use:  Railroad  companies  are 
required  to  maintain  adequate  records 
to  support  costs  ijicurred  for 
reimbursable  railroad  adjustments  on 
Federal-aid  highway  projects. 

DOT  No:  2364       I 

OMB  No:  213(M)q33 

By:  Federal  Railroad  Administration 

Title:  Bad  Order  »nd  Home  Shop  Card 

Forms:  None        j 

Frequency:  On  Occasion 

Respondents:  Railroads 

Need/Use:  This  tag  or  card  is 
attached  to  defective  cars  to  indicate 
movement  is  being  made  to  a  repair 
station  or  facility  and  may  not  be  loaded 
for  use. 
DOT  No:  2365 
OMB  No:  2130-^X104 

0501  (To  be  cor  ibined 
By:  Federal  Railnia 
Title:  Railroad  Locomotive 

Administration 
Forms:  FRA-618a.49a 
Frequency:  On  Occasion  and 

Recordkeeping 
Respondents:  Railroads 

Need/Use:  The 
Administration  u;es 
assure  that  loconiotives 
repaired,  and  ma 
condition. 

DOT  No;  2366 
OMB  No:  New 
By:  Federal 
Title:  Develop  a 

Relief  Funding  (Appl 
Fottns:  None 
Frequency:  On 
Respondents 

Governments 


High'v 
and 


Need/Use:  The 
information  on 


2130-0025;  2130- 
in213(MX)4) 
d  Administration 
Safety 


Federal  Railroad 
this  information  to 
are  inspected, 
ntained  in  a  safe 


ay  Administration 
Submit  Emergency 
ications 


Occasion 
State  or  Local 


collection  of 
emergency  relief  is 


necessary  to  allow  the  Federal  Highway 
Administration  to  make  determinations 
on  funding  emergency  work  to  repair 
damaged  highway  facilities. 
DOT  No:  2367 
OMB  No:  2125-0028 
By:  Federal  Highway  Administration 
Title:  Highway  Performance  Monitoring 

System 
Forms:  None 
Frequency:  Annually 
Respondents:  State  highway  agencies 

Need/Use:  To  evaluate  the 
effectiveness  of  Federal-aid  highway 
and  highway  safety  programs.  Also  used 
in  the  development  and  implementation 
of  legislation  and  in  responding  to 
inquiries  from  Congress. 
DOT  No:  2368 
OMB  No:  2130-0504 
By:  Federal  Railroad  Administration 
Title:  Special  Notice  for  Repairs 
Forms:  FRA-F-6180.8  and  FRA-F- 

6180.8a 
Frequency:  On  Occasion 
Respondents:  Railroads 

Need/Use:  The  Federal  Railroad 
Administration  uses  this  information  to 
determine  that  proper  repairs  have  been 
made  to  freight  cars,  locomotives  or 
tracks  which  have  previously  been 
found  unsafe  and  removed  from  service. 

DOT  No:  2369 

OMB  No:  2115-0022 

By:  U.S.  Coast  Guard 

Title:  Application  for  Registration 

Forms:  CG-4509 

Frequency:  On  Occasion  and  Other 

Respondents:  Applicants  for  registered 
pilots  (ports  &  waterways) 
Need/Use:  Used  by  the  Coast  Guard 

to  determine  if  the  individuals  applying 

to  be  registered  pilots  meet  the 

requirements  of  a  registered  pilot. 

DOT  No:  2370 

OMB  No:  2115-0505 

By:  U.S.  Coast  Guard 

Title:  Tide  46  CFR  Subchapter  I-A;  Plan 
Approval  and  Records  for  Mobile 
Offshore  Drilling  Units  (MODU's) 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  MODU  Builders, 
Designers,  Owners  and  Operators 
Need/Use:  Used  by  the  Coast  Guard 

to  determine  if  the  MODU's  construction 

and  equipment  meet  the  applicable 

regulations  for  safety  of  life  and 

property  in  marine  transportation.  Plan 

submissions  by  builders,  designers, 

owners  and  operators  are  necessary  to 

determine  if  requirements  ahave  been 

met. 

DOT  No:  2371 

OMB  No:  2115-0502 

By:  U.S.  Coast  Guard 

Title:  Department  of  Justice  Application 
Form 


Forms:  FD-258 
Frequency:  On  Occasion 
Respondents:  U.S.  Merchant  Seaman 

Applicants 

Need/Use:  This  information  coUecticm 
is  needed  to  ensure  (1)  that  alien 
applicants  are  legal  entrants  to  the 
United  States;  (2)  that  the  applicants 
have  not  been  convicted  on  narcotics 
charges  within  the  past  10  years:  and  (3) 
citizenship  in  some  instances.  The  Coast 
Guard's  Office  of  Merchant  Marine 
Safety  reviews  the  information  provided 
on  the  applications  to  initiate  a 
Department  of  Justice  fingerprint  search. 

DOT  No:  2372 

OMB  No:  New 

By:  Federal  Aviation  Administration 

Title:  1984  General  Aviation  Pilot  and 

Aircraft  Activity  Survey  (Triennial) 
Forms:  Federal  Aviation  Form  1800-OT 
Frequency:  Every  Third  Year 
Respondents:  Individuals  and 

Businesses 

Need/Use:  The  Federal  Aviation  Act 
of  1958  empowers  and  directs  the 
Secretary  of  Transportation  to  collect 
and  disseminate  information  relative  to 
civil  aeronautics,  to  study  the 
responsibilities  of  development  of  air 
commerce  and  the  aeronautical 
industries,  to  make  long-range  plans  and 
to  formulate  policy.  This  survey 
produces  part  of  such  planning  and 
policy  making  data. 

Issued  in  Washington,  D.C.  on  February  15, 
1984. 

Jon  H.  Seymour, 
Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  84-4638  Filad  1-22-04:  MS  ani| 
BILUNQ  CODE  4910-e>-M 


Federal  Aviation  Administration 

Advisory  Circular  on  Installation  of 
Fuel  Flowmeters  in  Small  Ahplanes 
With  Continuous  Flow,  Fuel-Injection, 
Reciprocating  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION*.  Revised  Draff  Advisory  Circular 
(AC)  Availability  and  Request  for 
Comments. 

summary:  This  revised  draft  AC  sets 
forth  acceptable  means,  but  not  the  only 
means,  of  showing  compliance  with  Part 
3  of  the  Civil  Air  Regulations  (CAR^  and 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  applicable  to  the 
installation  of  fuel  flowmeters /fuel 
totalizers  in  small  airplanes  with 
continuous  flow,  fuel-injection, 
reciprocating  engines. 
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DATE:  Commenters  must  identify  File 
AC  23.1305-XX;  Subject  Installation  of 
Fuel  Flowmeters  in  Small  Airplanes 
With  Continuous  Flow,  Fuel-Injection, 
Reciprocating  Engines,  and  comments 
must  be  received  on  or  before  April  9, 
1984. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ervin  Dvorak,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  Commercial  Telephone  (816)  374- 
6941,  or  FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  revised 
draft  AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Cetification 
Division,  Regulations  and  Policy  Office 
(ACE-llO),  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Comments  invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
revised  draft  AC.  The  revised  draft  AC 
and  comments  received  may  be 
inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
llO).  Room  1656,  Federal  Office  Building. 
601  East  12  Street,  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  on  weekdays,  except 
Federal  holidays. 

BACKGROUND 

A  Notice  of  Availability  of  draft  AC 
23.1305-XX.  Installation  of  Fuel 
Flowmeters  in  Small  Airplanes  With 
Continuous  Flow,  Fuel-Injection, 
Reciprocating  Engines,  was  published  in 
the  Federal  Register  on  April  25. 1983. 
As  a  result  of  the  comments  received, 
this  draft  AC  has  been  revised.  Many 
changes  were  made  for  clarification  and 
to  make  editorial  improvements.  The 
primary  administrative  changes  were  as 
follows:  permitting  a  fuel  flowmeter  to 
replace  a  fuel  pressure  indicator  when 
approved  under  an  equivalent  level  of 
safety;  deleting  reference  to  the  fuel- 
injection  system  be  manufacturers; 
including  more  evaluation  items  for 
consideration  when  installing  fuel  flow 
transducer;  and  deleting  some  of  the 
common  administrative  procedures 
involved  under  a  certification  process. 

Issued  in  Kansas  City,  Missouri. 
Murray  E.  Smith. 
Director,  Central  Region. 

|FR  Doc.  M-iSOO  Piled  2-22-84: 8:45  am) 
BILUNO  CODE  4»10-13-M 


Radk>  Technical  Commission  for 
Aeronautics  (RICA)  Special 
Committee  137— Airtx>me  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  (RNAV)  to  be 
held  on  March  21-23. 1984.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fifteenth  Meeting  Held  on  October  17- 
19, 1983;  (3)  Briefing  on  RNAV  Position 
Computation  Methods:  (4)  Briefing  on 
the  Delta  Airlines  and  Lockheed  Aircraft 
Company  Experience  with  4D  RNAV:  (5) 
Review  Proposed  Final  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Multi-Sensor  Based  Area  Navigation 
Equipment;  (6)  Review  Proposed  Final 
Draft  of  Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Area  Navigation 
Equipment;  (7)  Status  Report  on  the 
Draft  of  Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
LORAN-C  Based  Area  Navigation 
Equipment;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500. 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  February  14. 
1984. 

Karl  F.  Bierach. 
Designated  Officer. 

(FR  Doc.  84-tSM  Tiled  2-22-84:  8:45  urn) 
MLUNG  COOC  «810-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  135— Environmental 
Conditions  and  Test  Procedures  for 
AirtMme  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  RTCA 
Special  Committee  135  on 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment  to 
be  held  on  March  7-9. 1984  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street.  NW.,  Suite  500. 
Washington,  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  Held  on  December  7-9. 
1983;  (3)  Review  and  discussion  of 
Proposed  Changes  to  RTCA  Document 
DO-160A,  "Environmental  Conditions 
and  Test  Procedures  for  Airborne 
Equipment";  (4)  Report  on  the  Status  of 
Coordination  with  the  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Working  Group 
14;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McHierson  Square. 
1425  K  Street,  NW..  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  Februaiy  7, 
1Q84. 
Kail  F.  Bierach. 

Designated  Officer. 

(FR  Due  84-4805  Hied  2-22-84:  a'45  am) 
BILLINO  CODE  4t10-1>-ll 

Federal  Highway  Administration 

Environmental  impact  Statement; 
Westchester  County,  New  York 

AGENCY:  Federal  Administration 
(FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  proposed  highway  project 
in  the  City  of  White  Plains,  Westchester 
County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  E.  Taylor,  Division  Administrator. 
Federal  Highway  Administration, 
Clinton  Avenue  and  North  Pearl  Street 
Albany.  New  York,  12207,  Telephone 
(518)  472-3616. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT)  and  the  City 
of  White  Plains,  will  be  preparing  an  EIS 
on  a  proposal  to  construct  a  section  of 
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arterial  in  the  City  of  White  Plains. 
Westchester  County.  New  York,  to  be 
known  as  the  Crowe  Street  Extension. 
This  project  provides  a  new  connection 
across  the  raih^ad  and  Bronx  River 
from  Grove  Street  and  Lexington 
Avenue  on  the  east  side  of  the  Bronx 
River  to  the  Central  Avenue  and 
Tarrytown  Road  intersection  on  the 
west  side. 

This  project  is  a  reduced  version  of 
the  Northern  Arterial.  Studies  for  a 
combined  arterial  plan,  including  the 
Feeder  Route  and  Northern  Arterial, 
were  conducted  di^ring  the  lOeCs  and  a 
corridor  public  hearing  was  held  for 
both  on  (one  24, 1999.  A  draft 
Environmental  Impact  Statement  was 
circulated  for  the  Northern  Arterial  in 
1972.  The  Feeder  Route  plan  underwent 
substantial  changa  in  scope  through 
public  involvemeni.  In  order  to  meet 
existing  traffic  needs,  a  portion  of  it  has 
been  reconstructed  while  another 
portion  is  under  construction.  A 
previous  Notice  of  Intent  for  the  Grove 
Street  Extension  p^posal  was  issued  in 
1980.  The  Grove  Street  Extension  is  a 
proposal  to  meet  future  traffic  needs  and 
is  closely  associated  with  the  ongoing 
Urban  Renewal  efforts  in  the  City  of 
White  Plains.  It  hak  had  continuous 
exposure  to  the  public  and  advisory 
agencies  for  over  a  decade  from  its 
initial  inception  aq  the  Northern  Arterial 
to  the  present  proposal.  Recent  input 
from  the  advisory  jagencies  have 
broadened  the  traffic  needs  to  be 
addressed  by  this  proposal. 

All  feasible  andj prudent  design 
alternatives  withiA  the  established 
location  band  for  the  proposed  project 
will  be  considered  along  with  the  no- 
build  alternative.  Design  studies  will 
consider  variation|B  in  horizontal  and 
vertical  ahgnmenti  and  typical  sections; 
the  need  for  grade  separation  of  crossing 
roads;  and  necessary  modifications  to 
the  Bronx  River. 

Letters  describitig  the  proposed  action 
and  soHciting  consents  will  be  sent  to 
appropriate  Fedetjal,  State  and  local 
agencies,  and  to  pkivate  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Scoping  meetings  iwill  be  held  with 
involved  Federal  and  State  Agencies.  A 
public  informatiot  meeting  will  be  held 
after  additional  study.  The  EIS  will  be 
made  available  for  public  and  agency 
review  and  commrent  followed  by  a 
Public  Hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties!  Comments  or 
questions  concerning  this  proposed 


action  and  the  EIS  should  be  directed  to 
Mr.  Roger  H.  Edwards,  Director, 
Facilities  Design  Subdivision,  New  York 
State  Department  of  Transportation. 
State  Campus,  Building  5.  Room  405, 
1220  Washington  Avenue,  Albany,  New 
York  12232;  or  Mr.  Victor  E.  Taylor, 
Federal  Highway  Administration.  Leo 
W.  O'Brien  Federal  Building,  Clinton 
Avenue  and  North  Pearl  Street,  Albany. 
New  York  12207. 

Issued  on  February  13, 1984. 
Victor  E.  Taylor. 

Division  Administrator. 

|FR  Doc.  84-4720  Rled  «-«-M:  8:45  «»b| 
BHJJMOCOOE  M10-23-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Treasury  Department  Announces 
Postponement  of  February  Meeting  of 
Working  Group  on  Worldwide  Unitary 
Taxation 

The  Treasury  Department  announces 
that  although  there  has  been  substantial 
progress  in  resolving  the  unitary  tax 
issue,  it  is  necessary  to  postpone  the 
third  meeting  of  the  Worldwide  Unitary 
Taxation  Working  Group,  originally 
scheduled  for  February  24, 1984.  The 
delay  in  the  meeting  has  been  prompted 
by  the  need  to  conduct  further  analysis 
of  recently  developed  options. 

Secretary  of  the  Treasury  Donald  T. 
Regan  has  expressed  his  satisfaction  at 
the  progress  made  to  date  and  hopes 
that  this  analysis  will  form  the  basis  for 
final  recommendations.  The  Working 
Group  will  meet  shortly  after  the 
analysis  is  completed  and  evaluated  by 
the  staff-level  task  force  at  a  three-day 
meeting  on  March  20-22. 1984.  When  the 
meeting  is  rescheduled,  the  time  and 
place  will  be  announced.  It  is  expected 
that  this  will  be  the  last  meeting  of  the 
Working  Group. 

Inquiries  concerning  the  Worlung 
Group  should  be  addressed  to  its  Staff 
Director,  Dr.  Charles  E.  McLure,  Jr., 
Deputy  Assistant  Secretary  (Tax 
Analysis),  Room  3106.  Main  Treasury 
Building.  15th  Street  and  Pennslyvania 
Avenue,  NW..  Washington.  D.C.  20220. 

Dated:  February  22. 1984. 
Ronald  A.  i>earinian. 
Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Doc  8*-4««  Filed  3-22-84:  8:45  amj 
BILLINO  COM  4aiO-2t-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturaily  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and  the 
Delegation  of  Authority  from  the 
Director.  USL\  (47  FR  57600,  December 
27. 1982).  I  hereby  determine  that  the 
objects  in  the  exhibit.  'The  Romance  of 
the  Middle  East  in  Western  Painting 
from  Delacroix  to  Matisse"  (included  in 
the  list »  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibit  without  profit 
within  the  United  States  are  of  cultural 
signifiance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  National  Gallery  of  Art  and  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  D.C, 
beginning  on  or  about  July  1, 1984.  to  on 
or  about  October  28, 1984.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fededral 
Register. 
Tliomas  E.  Hanrey, 
General  Counsel  and  Congreksionat  Liaison. 

(FK  Doc.  84-4839  F!le4  2-Z1-84:  tM  iib| 
BHJJNO  COOE  S230-O1-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination;  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978),  and  the 
Delegation  of  Authority  from  the 
Director,  USL\  (47  FR  57800.  December 
27. 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit.  "Jean-Antoine 
Watteau  (1684-1721) "  (included  in  the 
list  ^  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibit  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  ap^ements  between 
the  National  Gallery  of  Art  and  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 


'  An  itemized  list  of  objects  inchxled  in  the 
exhibit  is  filed  as  part  of  the  original  docuroenL 

>  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 
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listed  exhibit  objects  at  the  National 
Gallery  of  Att,  Washington,  D.C., 
beginning  on  or  about  June  17. 1984,  to 
on  or  about  September  23, 1984,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  17, 1984. 
Thomas  E.  Harvey, 
General  Counsel  and  Congressional  Liaison. 

FR  Dor.  4«38.  Filed  2-22-84: 8:45  «n| 
BILLINO  CODE  6230-«1-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 


vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978),  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  57600,  December 
27, 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit,  "A  Day  in  the 
Country:  Impressionism  and  the  French 
Landscape"  (included  in  the  list '  filed 
as  a  part  of  this  determination)  imported 
from  abroad  for  the  temporary  exhibit 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  L,os  Angeles 
County  Museum  of  Art  and  foreign 


. '  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Los  Angeles 
County  Museum  of  Art,  Los  Angeles, 
California,  beginning  on  or  about  June 
28, 1984,  to  on  or  about  September  16, 
1984:  and  The  Art  Institute  of  Chicago. 
Chicago.  111.,  beginning  on  or  about 
October  18, 1984,  to  on  or  about  January 
6, 1985.  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  17, 1964. 
TlHMnaB  E.  Harvey. 
General  Counsel  and  Congressional  Liaison. 

(FK  Doc.  84-4840  Filrd  Z-ZZ-84: 8:45  amj 
BHJJNG  COOC  •23(M>1-M 
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Sunshine 


Act  Meetings 


Ttw  sectioo  of  the  f^EDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-403)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission   i 

Federal  Communicatiors  Commission. 

Federal  Deposit  lns«irance  Corpora- 
tion  - 

Federal  Election  Cominission 

Federal  Mine  Safety  and  Health 
Review  Commissioa 

Securities  and  Exchange  Commission . 

Tennessee  Valley  Aut^ority 

Unifonned  Services  l^niversity  of  the 
Health  Sciences. 


Items 

1 
2 

3-5 
6 

7 
8 
9 

10 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:31 1  AM  (Eastern  Time). 

February  28.  1984. 

PLACE:  Commissior  Conference  Room 
No.  200-C  on  the  2iid  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street,  NW.,  Wlashington.  D.C. 
20507.  j 

STATUS:  Part  will  bp  open  to  the  public 
and  part  will  be  cldsed  to  the  public. 

MATTERS  TO  BE  COMSIDERED: 

1.  Announcement  of  PUotation  Votes 

2.  A  Report  on  Comm  ssion  Operations 

(Optional) 

3.  Enforcement  of  Noi  idiscrimination  on  the 

Basis  of  Handicap  in  EEOC  programs — 
Proposed  Rulemj  king  to  Implement 


Section  504 


Closed 


Aulhoriz  Jtion;  General  Counsel 


1.  Litigation 

Recommendations 

2.  Consideration  of  Certain 


ca  rried  i 


Note. — Any  matter 
concluded  may  be 
meeting.  (In  addition 
EEOC  Commission 
Register,  the  Commi 
recorded  announcenients 
advance  on  future  Cf 
Please  telephone 
for  information  on 


(m\] 


Subpoenas 

not  discussed  or 

over  to  a  later 
to  publishing  notices  on 
Meetings  in  the  Federal 
jsion  also  provides 
a  full  week  in 
mmission  sessions. 
634-6748  at  all  times 
meetings). 


these  I 


CONTACT  PERSON  FOR  MORE 

information:  Treta  McCall.  Executive 
Secretary  to  the  C  )mmission  at  (202) 
634-6748. 


Federal  Register 

Vol.  49.  No.  37 

Thursday,  February  23,  1984 


Dated:  February  21. 1984. 
Treva  McCall, 

Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-4081  Filwf  V21-84;  3:12  pm) 
BILLMO  CODE  1750-06-11 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Conunission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday. 
February  24, 1984,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street.  NW..  Washington.  D.C. 

Agenda,  Item  No.  and  Subject 

GenetaV—l— Title:  Requirements  for 
Licensed  Operators  in  Various  Radio 
Services;  Docket  83-322;  RM-3292,  RM- 
2643.  Summary:  The  Commission  will 
consider  comments  filed  in  Docket  83-322 
and  adoption  of  a  Report  and  Order 
concerning  the  requirements  for  licensed 
operators  in  the  Experimental  Broadcast, 
International  Broadcast,  and  Auxiliary 
Broadcast  Service;  the  Private  Land 
Mobile,  Fixed,  and  Personal  Radio 
Services;  and  the  Domestic  Pubhc  Fixed 
and  Cable  Television  Relay  Services;  as 
well  as  certain  changes  in  commercial 
radio  operator  licensing  procedures  and 
policies. 

General — 2 — Title:  Inquiry  into  Section 
73.1910  of  the  Commission's  Rules  and 
Regulations  Concerning  the  General 
Fairness  Doctrine  Obligations  of  Broadcast 
Licensees.  Summary:  The  Conunission  will 
consider  whether  to  institute  a  notice  of 
inquiry  concerning  the  general  fairness 
doctrine  obligations  applicable  to 
broadcast  licensees. 
Issued:  February  16, 1984 

Private  Radio— 1 — Title:  Amendment  of  parts 
2  and  87  of  the  Commission's  rules 
regarding  aeronautical  flight  test 
telemetering  operations.  (RM-4077). 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  regarding  the  expansion  of 
aeronuatical  flight  test  telemetering 
operations  to  the  2310-2390  MHz  band  and 
the  modification  of  the  technical  criteria 
that  govern  such  operations. 
Private  Radio — 2 — Title:  Memorandum 
Opinion  and  Order.  In  the  Matter  of 
Application  of  Guardian  Alarm  Company 
of  Michigan  for  New  Radio  Station 
Authorization  for  New  Specialized  Mobile 
Radio  System  to  serve  Southfield, 
Michigan.  Application  for  Review. 
Summary:  The  Commission  will  consider 
Guardian  Alarm  Company's  Application 
for  Review  requesting  reinstatement  of  its 
800  MHz  Special  Mobile  Radio  System 
application  in  the  Detroit,  Michigan  area. 
This  action  was  preceded  by  the  Private 


Radio  Bureau's  dismissal  of  Guardian 
Alarm  Company's  Petition  for 
Reconsideration. 

Video — 1 — Title:  Petition  for  Partial 
Reconsideration  of  the  freeze  on  low  power 
television  and  television  translator 
applications.  Summary:  The  State  of 
Alaska  has  requested  that  the  Commission 
exempt  Alaska  from  its  freeze  on  the  filing 
of  new  and  major  change  low  power 
television  and  television  translater 
application. 

Video — 2 — Title:  Petitions  for  reconsideration 
(RM-4098)  filed  January  14  and  17, 1983,  by 
Major  League  Baseball,  the  National 
Basketball  Association,  the  National 
Hockey  League,  North  American  Soccer 
League,  and  the  Major  Indoor  Soccer 
League.  Summary:  Various  professional 
sports  associations  seek  clarification  or 
reconsideration  of  the  Commission's 
Memorandum  Opinion  and  Order  in  RM- 
4098,  92  FCC  2d  1058  (1982),  regarding  the 
notifications  required  to  obtain  sports 
blackout  protection  on  cable  systems. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  Number  (202)  254- 
7674, 

William ).  Tricaiico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  84-4970  Filed  2-21-84;  3^8  pm] 
nUJNQ  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  27, 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  Title 
5.  United  States  Code  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
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requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings   * 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  for  consent  to  establish 
three  branches: 

Citicorp  Financial  Services  Corporation,  an 
operating  noninsured  industrial  loan  and 
thrift  company  converting  to  an  industrial 
bank  located  at  28  White  Bridge  Road. 
Nashville,  Tennessee,  for  Federal  deposit 
insurance  and  for  consent  to  establish 
"branches  at  2062  North  Gallatin  Road. 
Madison.  Tennessee.  8078  Kingston  Pike. 
Knoxville,  Tennessee,  and  1250  Park  Place 
Center.  Memphis.  Tennessee. 

Application  for  consent  to  establish  a 
branch: 

Mitsui  Manufacturers  Bank.  Los  Angeles. 
California,  for  consent  to  establish  a 
branch  at  150  Almaden  Boulevard.  San 
lose.  California. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.948-L  (Amended)  United 
American  Bank  in  Knoxville.  Knoxville. 
Tennessee,  City  and  County  Bank  of  Knox 
County,  Kno^cville,  Tennessee.  City  and 
County  Bank  of  Anderson  County.  Lake 
City.  Tennessee,  City  &  County  Bank  of 
Washington  County.  Johnson  City. 
Tennessee.  City  and  County  Bank  of 
Hawkins  County,  Rogersville.  Tennessee. 
City  and  County  Bank  of  Roane  County. 
Kingston.  Tennessee 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 


The  meeting  will  he  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  17. 1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  84-4914  Filed  2-21-84:  12:57  pm| 
nUJNG  CODE  6714-01-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  27. 1984.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge: 

The  Nodaway  Valley  Bank.  MaryviHe. 
Missouri,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  the  Interim  Bank  of 
Nodaway  Valley.  MaryviHe.  Missouri,  a 
proposed  new  bank. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Maine  Savings  Bank,  Portland.  Maine,  an 
insured  mutual  savings  bank,  for  consent  to 
merge,  under  its  charter  and  title,  with  First 
Federal  Savings  and  Loan  Association  of 
Old  Town,  Old  Town.  Maine,  a  non-FDIC 
insured  institution,  and  for  consent  to 
establish  the  sole  office  of  First  Federal 
Savings  and  Loan  Association  of  Old  Town 
as  a  branch  of  the  resultant  bank. 

Application  for  consent  to  establish  a 
branch: 

Bank  of  Jasper.  Jasper.  Missouri,  for  consent 
to  establish  a  branch  at  the  intersection  of 
Fox  and  High  Streets.  Alba.  Missouri. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Heritage  County  Bank  and  Trust  Company, 
Blue  Island,  Illinois,  for  consent  to 
establish  a  remote  ser\'ice  faciUty  at  12935 
Gregory  Street.  Blue  Island.  Illinois. 


Memorandum  and  resolution  re: 
Amendments  to  the  FDIC  PoUcy 
Statement  Regarding  Eligibility  to  Make 
Application  to  Become  an  Insured  Bank 
Under  Section  5  of  the  Federal  Deposit 
Insurance  Act  in  order  to  conform  that 
Statement  to  those  amendments  to  the 
Federal  Deposit  Insurance  Act  effected 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982. 

Memorandum  and  resolution  re: 
Withdrawal  of  proposed  amendments  to 
Part  329  of  the  Corporation's  rules  and 
regulations,  entitled  "Interest  on 
Deposits  '  which  would  have  removed 
the  $150,000  maximum  balance 
limitation  that  applies  to  savings 
deposits  accepted  by  commercial  banks 
from  corporations,  partnerships, 
associations  or  certain  other 
organizations. 

Memorandum  re:  Request  to  expend 
funds  for  auditing  services  for  certain 
liquidation  sites. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Superv  ision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervison  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re;  Sales  of  Mortgages  I^oans. 
Consolidated  Costa  Mesa.  California 
Liquidation  Office  (Case  No.  45,686-L). 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  17. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|KR  Doc-  84-4915  Filed  2-21-M:  12i!7  pai| 
WLUNO  CODE  •714-01-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 
Pursuant  to  the  provisions  of  the 
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"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:05  p.m.  on  Thurjday,  February  16, 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insi^rance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  csnsider  the 
following  matter: 

Recommendation  regarding  the  hquidation  of 
a  bank's  assets  acquired  by  the 
Corpioration  in  its  cabacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.949-L  City^  &  County  Bank  of 
Knox  County,  Knoxville.  Tennessee 

In  calling  the  meeiing,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  XJoyle  L.  Arnold, 
acting  in  the  place  a^d  stead  of  Director 
C.  T.  Conover  (Comttroller  of  the 
Currency),  that  Cordoration  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practioable;  that  the  public 
interest  did  not  reqi^re  consideration  of 
the  matter  in  a  meetfng  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  c  osed  meeting 
pursuant  to  subsecti  ons  (c)(4),  (c)(6), 
(c)(9)(B),  and  (c){10)  of  the  "Government      — 
in  the  Sunshine  Act' '  (5  U.S.C.  552b(c)(4).      8 


(c)(6),  (c)(9)(B),  and  c)(10)). 

Dated:  February  17,  1984. 
Federal  Deposit  Insur^  pee  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc.  Bi-4a\»  Filed  Z-21-8^:  12:57  pm| 
BILimG  COOE  6714-Ot-ll 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  28, 

1984  at  10:00  a.m. 

place:  1325  K  Stree:.  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-42344065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Comn  mission. 

|FR  DcK  84-4880  Filed  2-21-8 1: 10:40  am| 
BIUJNO  COOE  •71S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:(|)  a.m.,  Wednesday, 
February  29, 1984 


PLACE:  Room  1730  K  Street,  N.W.. 
Washington,  D.C. 

status:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  James  Eldridge  v.  Sunfire  Coal  Company, 
Docket  No.  KENT  82--I1-D.  (Issues  include 
whether  the  Commission's  Administrative 
Law  fudge  erred  in  concluding  that  the 
operator's  discharge  of  the  miner  violated 
section  105(c)  of  the  Mine  Act,  and  whether 
the  judge  made  an  appropriate  remedial 
award.) 

"HME  AND  DATE:  Immediately  following 
oral  argument,  February  29, 1984. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)  (10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  on  the 
above  docket. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  Agenda  Clerk 
(202)  653-5632 
Jean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc  84-4960  Filed  2-21-64:  3:12  pm) 
BILUNG  CODE  673»-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcements:  (To  be 

published) 

STATUS:  Closed  Meeting. 

place:  450  Fifth  Street,  N.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

February  7, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  item  was  considered  at  a 
closed  meeting  scheduled  for  Tuesday, 
February  14, 1984,  at  9:30  a.m. 

Settlement  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postoned,  please  contact:  Bruce  Kohn 
at  (202)  272-3195. 
George  A.  Fitzsimmons. 
Secretary. 
February  17, 1984. 
|FR  Doc.  84-4910  Filed  2-21-84: 12:43  am| 
MLUNO  COOE  MIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY  (MEETING 
NO.  1326) 

"HME  AND  date:  2:00  p.m.  (EST). 
Monday,  February  27, 1984 

PLACE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee 

STATUS:  Open 

Agenda  Items 

Approval  of  minutes  from  meeting  on 
February  1, 1984. 

Discussion  Item 
1.  TVA  skills  development  progranL 

Action  Items 

B — Purchase  Awards 
Bl.  Invitation  C3-675205 — Indefinite 
quantity  term  contract  for  No.  2  diesel 
fuel  oil  for  various  TVA  locations. 

82.  Requisition  71 — Term  coal  for  Kingston 
and  )ohn  Sevier  steam  plants. 

83.  Supplement  to  Requisition  86— Coal  for 
Johnsonville  and  Widows  Creek  steam 
plants. 

84.  Negotiation  62-925567-2— Low-pressure 
turbine  parts  and  repair  services  for 
8rown8  Ferry  Nuclear  Plant. 

85.  Amendment  to  contract  71C62-54114-2 
with  Babcock  and  Wilcox  for  nuclear 
steam  supply  system  for  the  Bellefonte 
Nuclear  Plant. 

86.  Conversion  of  TVA's  uranium 
enrichment  contracts  to  the  new 
Department  of  Energy  utility  services 
contract. 

87.  Proposal  |3-693515— Lease  of  CDC 
Hardware  and  Services. 

C — Power  Items 

Cl.  Proposed  form  agreement  amending 
agreements  covering  TVA's  Load 
Management  Commercial  and  Industrial 
Heat  and  Cool  Storage  Demonstration 
Project  to  provide  for  direct  control  of 
energy  storage  systems. 
D — Personnel  Items 

Dl.  Revised  salary  structure  and  pay  rates 
for  salary  Schedule  SG— Public  Safety 
Service  employees. 
E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
State  of  Alabama  for  the  construction, 
operation,  and  maintenance  of  a  highway 
affecting  approximately  7.4  acres  of 
Guntersville  Reservoir  Ian*  in  Jackson 
County,  Alabama — Tract  No.  XTGR — 
135H. 

E2.  Grant  of  permanent  easement  to  Clay 
County,  North  Carolina,  for  the 
construction,  operation,  and  maintenance 
of  a  public  road  affecting  approximately 
3.3  acres  of  Chatuge  Reservoir  land  in 
Clay  County,  North  Carolina— Tract  No. 
XTCHR-27H. 

E3.  Grant  of  permanent  easement  to  the 
Town  of  Dandridge,  Tennessee,  for  a 
sewerline  affecting  approximately  0.09 
acre  of  Douglas  Reservoir  land  in 
)efferson  County,  Tennessee — Tract  No. 
XTDR-29S. 
F — Unclassified 
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Fl.  Amendment  to  TVA  Code  U — Claims  and 
Litigations. 

F2.  Retention  of  net  power  proceeds  and 
nonpower  proceeds  pursuant  to  section 
26  of  the  TVA  Act. 

F3.  Contract  between  TVA  and  the  Greater 
Kingsport  Area  Chamber  of  Commerce 
providing  for  assistance  under  TVA's 
economic  impact  mitigation  program 
(TV-63503A). 

F4.  Supplement  to  contract  between  TVA  and 
Middle  Tennessee  Industrial 
Development  Association  providing  for 
additional  funds  under  TVA's  economic 
impact  mitigation  program  (TV-61517A). 

F5.  Supplement  to  memorandum  of 

understanding  with  the  U.S.  Army  Corps 
of  Engineers  covering  arrangements  for 
participation  by  TVA  in  the  development 
of  a  recreation  trail  system  at  Big  South 
Fork  National  River  and  Recreational 
Area  Project  (TV-58724A). 

F6.  Long-term  limber  sale  contract  with 
Sullivan  Timber  Company  at  Land 
Retween  The  Lakes  (TV-63285A). 

CONTACT  PERSON  FOR  MORE 
INFORIMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101, 
Dated:  February  17. 1984. 

John  G.  Stewart, 

Assistant  General  Manager. 

IFR  Doc.  84-4934  Filed  2-21-84:  2.1B  pm| 
BILLING  CODE  ei20-01-M 


10 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting. 

AGENCY  HOLDING  THE  MEETING: 

Uniformed  Services  University  of  the 

Health  Sciences. 

TIME  AND  DATE:  8:00  a.m..  February  27, 

1984. 

PLACE:  Unifoimed  Services  University  of 

the  Health  Sciences.  Room  D3-001,  4301 

Jones  Bridge  Road.  Bethesda.  Maryland 

20814. 


STATUS:  Part  of  the  meeting  will  be  open 
to  the  public  and  part  will  be  closed  to 
the  pubHc. 

MATTERS  TO  BE  CONSIDERED: 

8:00  Meeting — Board  of  Regents. 

(1)  Approval  of  Minutes — November  14. 
1983 — Revision  of  Action  Taken;  (2)  Faculty 
Appointments;  (3)  Report — Admission;  (4) 
Report — Associate  Dean  for  Operations:  (a) 
Budget,  (b)  Amount  of  Grant  Monies/ 
Department;  (5)  Report — President  USUHS: 

(a)  Graduate  Education:  (1)  Self-Study.  (2) 
Military  Medical/Surgical  Clinical  Congress: 

(b)  Certification  of  Graduate  Student;  (c) 
Hebert  School  of  Medicine:  (1)  U.S.  Medicine 
Article,  (2)  Dedication  Date:  (d)  Part  I. 
National  Board  of  Medical  Examiners 
Results;  (e)  Elective  Program  Analysis;  (f) 
Graduate  Medical  Education  Comparative 
Study;  (g)  Defense  Officer  Personnel 
Management  Act;  (h)  {ackson  Foundation;  (i) 
Board  of  Regents:  (1)  Retreat.  (2)  Travel,  (3) 
Future  Meeting  Dajes;  (j)  USUHS  Awards 
Program;  (k)  Information  Items;  (6)  Comments 
by  the  Chairman  of  the  Board:  (7)  Faculty 
Research  Presentations:  (8)  Awards 
Presentation. 

Closed  to  the  Public:  (9)  Faculty  Salaries 
New  Business. 

SCHEDULED  MEETINGS:  May  19,  1984. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donald  L.  Hagengruber. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
GENERAL  COUNSEL  CERTIFICATION:  The 
General  Counsel,  in  accordance  with 
section  3(f)(1)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(f){l)  and  the 
Board  of  Regents'  rules  issued  under 
that  AcL  32  CFR  242a.6(g),  hereby 
certifies  that  portion  of  the  Board  of 
Regents'  meeting  of  February  27, 1984.  at 
which  the  Board  will  consider  the  salary 
of  two  individuals,  pursuant  to  10  U.S.C. 
2113(f),  may  properly  be  closed  to  the 
pubhc  on  the  basis  of  the  exemption  set 
forth  in  the  Board  of  Regents'  rules  at  32 
CFR  242a.4(b)  and  (f). 
Merel  P.  Glaubiger, 
General  Counsel. 
M.  S.  Healy, 

OSD  Federal  Register  Liason  Officer, 
Department  of  Defense. 
February  17, 1984. 

[FR  Doc  84-4891  Filed  2-21-S4: 11  54  am} 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Aflministration 

14  CFR  Parts  23,  2^,  ?7,  29.  and  33 

(Docket  No.  16919;  Atndt  Noe.  23-29;  25- 
57;  27-20;  29-22;  and|33-10) 

Aircraft  Engine  Refiulatory  Review 
Program;  Aircraft  Engine  and  Related 
Powerplant  Installation  Amendments 

agency:  Federal  Aiiation 

Administration  (FAA).  DOT. 

ACTKHC  Final  rule.  | ' 

SUMMARY:  This  amindntent  updates  the 
airworthiness  standards  applicable  to 
the  type  certification  of  aircraft  engines 
and  of  aircraft  wifW  respect  to  engine 
installations.  The  changes  implement 
the  President's  Regiilatory  Reform 
Program  by  simplifying  a  number  of 
technical  requiremants,  by  eliminating 
unnecessary  rules  where  appropriate, 
and  by  removing  administrative  burdens 
on  regulated  persons  and  the  FAA 
through  amendment  of  regulations  from 
which  exemptions  fcave  been  granted. 
The  regulations  update  and  modernize 
technical  requirem<  nts  to  reflect 
engineering  advances  in  the  state-of-the- 
art  and  take  into  aqcount  accumulated 
service  experience  JHnd 
recommendations  df  the  National 
Transportation  Safity  Board  (NTSB). 
EFFECTIVE  DATE:  M^irch  26.  1984. 
FOII  FURTHER  INFdlMATION  CONTACT: 
George  F.  Mulcahy^  Engine  and  Propeller 
Standards  Staff,  AljiIE-llO.  Aircraft 
Certification  Division,  New  England 
Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Builington, 
Massachusetts  018113:  telephone:  (617) 
273-7330.  I 

SUPPLEMENTARY  INFORMATION: 

Background 

Following  recodi  ication  in  1965.  the 
first  significant  revision  to  the  Code  of 
Federal  Regulations  (CFR)  Title  14.  Part 
33 — Airworthiness  Standards:  Aircraft 
Engines,  was  madalate  in  1974  by 
Amendment  33-6.  The  amendment 
sought  to  accommodate  the  increasing 
complexity  of  airframes  and  engines  and 
their  interfaces  and  the  further  impact  of 
^uring  ensuing  years, 
ame  even  more 
ilized,  the  need  for 
limination  of 


supersonic  flight. 
as  the  industry  bee 
complex  and  specit 
clarification  and  el 
redundancies  in  te$t  and  design 
requirements  becatne  evident. 

Responding  to  these  needs,  the  FAA 
in  mid-1977  announced  an  Aircraft 


Engine  Regulatory 


Review  Program. 


solicited  rule  chan  je  proposals  from  the 
aviation  and  genei^l  community,  and 


held  a  week-long  Regulatory  Review 
Conference  in  January  1978.  attended  by 
over  100  industry  and  public 
representatives. 

Based  on  information  received  during 
the  review  program  and  conference,  the 
Administrator  issued  Notice  of  Proposed 
Rulemaking  (NPRM)  80-21.  Aircraft 
Engine  Regulatory  Review  Program: 
Aircraft  Engine  and  Related  Powerplant 
Installation  Proposals  (45  FR  76872; 
November  20. 1980),  which  proposed  to 
upgrade  the  airworthiness  standards 
applicable  to  the  type  certification  of 
aircraft  engines  and  of  aircraft  with 
respect  to  engine  installations. 
Comments  on  the  proposals  were 
invited  until  February  18. 1981. 

Interested  persons  now  have  been 
given  an  opportunity  to  participate  in 
the  making  of  these  amendments,  and 
due  consideration  has  been  given  to  all 
matters  presented.  The  proposals  and 
comments  are  discussed  below. 
Substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  further 
review  within  the  FAA.  Except  for  minor 
editoral  and  clarifying  changes  and  the 
substantive  changes  discussed  below, 
these  amendments  and  the  reasons  for 
them  are  the  same  as  those  proposed 
and  explained  in  Notice  80-21. 

Discussion  of  comments 

The  following  discussion  summarizes 
the  comments  received  from  the  public, 
from  industry,  and  from  foreign 
authorities.  Proposals  are  numbered  as 
in  Notice  80-21. 

Proposal  1.  This  amendment  clarifies 
§  23.901(d),  which  calls  for  a 
determination  that  installation  effects 
do  not  cause  any  deterioration  of 
powerplant  rain  ingestion  tolerance  as 
demonstrated  by  the  engine  in 
compliance  with  the  engine  certification 
standards  of  §  33.77. 

One  commenter  advises  that  it  is  not 
clear  whether  a  specific  determination 
for  deterioration  of  powerplant  rain 
ingestion  tolerance  is  required  for  the 
intake-engine  combination  or  whether 
the  test  of  Part  33  would  suffice.  The 
intent  of  the  proposed  rule  is  to  ensure 
that  installation  effects  do  not  result  in 
any  deterioration  of  powerplant  rain 
ingestion  tolerance.  This  requires  a 
separate  determination  for  the  engine 
installation,  other  than  that  required  by 
14  CFR  Part  33. 

A  commenter  recommends  that  flight 
idle  be  included  in  the  evaluation  of 
operation  in  rainfall  conditions.  The 
FAA  agrees  that  the  regulation,  as 
proposed,  does  not  specify  operating 
conditions  for  the  rain  ingestion 
investigation  and  the  operating 


conditions  of  takeoff  and  flight  idle  are 
added  to  the  rule  as  adopted. 

One  commenter  recommends  that  the 
specified  liquid  water  content  be 
compared  to  engine  induction  airflow 
rate.  It  is  the  intent  of  the  regulation  to 
proportion  the  ingested  liquid  water 
content  in  relation  to  the  induction 
airflow,  and  this  recommendation  would 
afford  clarification.  Therefore,  the 
proposed  rule  is  revised  by  adding  the 
phrase  "4  percent  of  engine  airflow  by 
weight." 

A  commenter  recommends  that  the 
requirement  for  3  minutes  of  operation 
at  flight  idle  in  rain  be  deleted.  The  FAA 
disagrees.  Satisfactory  operation  of  an 
engine  for  3  minutes  at  flight  idle  in  the 
rain  conditions  specified  will  provide 
assurance  that  it  will  satisfactorily 
operate  throughout  the  rain  conditions 
likely  to  occur  in  service.  The  3-minute 
time  period  is  therefore  retained. 

A  commenter  recommends  that  the 
regulations  be  clarified  by  removal  of 
words  such  as  "safe"  and  "hazardous," 
which  are  considered  ambiguous.  The 
FAA  believes  that  these  words  have  a 
common  interpretation  in  aviation  and 
that  S  23.901  is  sufficiently  clear  without 
further  change. 

Proposal  2.  This  amendment  to 
§  23.903(a)  permit  the  installation  of  an 
engine  approved  under  standards  other 
than  those  of  14  CFR  Part  33,  such  as 
Part  13  of  the  Civil  Air  Regulations 
(CAR)  or  Part  21  of  the  Federal  Aviation 
Regulations  (FAR).  In  addition, 
provision  is  made  for  approving 
installation  of  a  type  certificated  engine 
on  the  basis  of  satisfactory  service 
experience  if  the  engine  has  not 
specifically  complied  with  §  33.77. 
Proposed  §  23.903(b)  also  will  require 
that  precautions  be  taken  in  the  design 
of  aircraft  to  protect  vital  components 
from  the  effects  of  uncontained  rotor 
failures  and  engine  fires. 

Four  commenters  request  that 
§  23.903(a)  be  revised  to  include 
reference  to  §  21.29(a)(l){1i),  which 
pertains  to  certification  of  import 
products.  To  be  eligible  for  installation 
in  a  U.S.  type  certificated  aircraft,  an 
engine  must  have  a  U.S.  type  certificate. 
Engines  imported  from  a  foreign  country 
type  certificated  in  accordance  with 
§  21.29  are  covered  by  the  amended 
wording  of  §  23.903(a).  and  no  further 
action  is  required. 

One  commenter  advises  that  under 
the  proposed  wording  of  §  23.903(a)(2)(i) 
existing  engines  could  be  disqualified 
each  time  §  33.77  was  amended,  a 
condition  which  would  be  unreasonable. 
The  intent  of  this  rule  change  is  to 
ensure  an  acceptable  level  of  safety  for 
all  engine  installations  with  relation  to 


Federal  Register  /  Vol.  49,  No.  37  /  Thursday,  February  23,  1984  /  Rules  and  Regulations  6833 


foreign  object  ingestion(FOI).  A 
certificated  engine  which  has  shown 
compliance  with  an  approved  standard 
and  has  had  a  satisfactory  FOI  service 
history  when  installed  in  a  similar 
aircraft  location  will  continue  to  be 
eligible  for  installation  in  an  aircraft 
under  paragraph  (a)(2)(ii).  Therefore,  no 
further  change  to  the  proposed  rule  is 
necessary. 

A  commenter  advises  that  the 
proposed  wording  of  §  23.903(a)(2)(ii) 
would  deny  an  applicant  the  right  to 
apply  service  experience  from  a 
particular  aircraft  engine  installation  to 
justify  certification  at  a  different 
location  on  the  aircraft.  The  commenter 
states  that  there  is  no  proof  that  some 
installation  locations  have  a  higher 
frequency  of  ingestion  than  others,  wing 
mounted  versus  aft  mounted,  for 
example,  nor  has  frequency  of  ingestion 
been  found  to  be  related  to  engine 
capability  to  withstand  ingestion  of 
objects.  FAA  policy  is  to  certify  engines 
independently  of  installation  location 
and/or  number  of  engines  per  aircraft 
Nevertheless,  when  satisfactory  service 
experience  is  used  as  a  basis  of 
approval  of  an  engine  installation,  the 
location  of  the  engine  during  the  time 
this  experience  was  accumulated  must 
be  considered  to  determine  whether  the 
new  installation  is  more  or  less  subject 
to  FOI,  and  whether  similar  results  may 
be  expected  in  the  proposed  installation. 
This  policy  is  adequately  expressed  in 
the  proposal,  and  no  further  change  is 
necessary. 

One  commenter  recommends 
clarifying  S  23.903(a)  with  a  third 
qualifying  condition:  that  the  engine  be 
shown  to  comply  with  §  33.77  in  effect  at 
the  time  of  engine  type  certification.  The 
FAA  has  determined  that  addition  of  a 
third  alternative  might  result  in  an 
unaccentable  level  of  safety  under  FOI 
conditions.  Section  33.77  in  effect 
October  1, 1974,  or  thereafter  is 
specifically  referenced  to  preclude  this 
eventuality. 

A  commenter  recommends  that 
§  23.903(b)  be  revised  to  specify  the 
areas  needing  protection  from  rotor 
byrst,  such  as  fuel  systems,  flight  control 
systems,  and  occupied  areas  of  the 
fuselage.  The  FAA  notes  that  areas 
which  may  be  critical  in  one  aircraft 
with  respect  to  the  effects  of  rotor  burst 
may  not  be  critical  in  another. 
Accordingly,  it  is  left  to  the  designer  to 
determine  which  areas  must  be 
protected  and  how  to  protect  them,  and 
the  proposed  general  language  provides 
such  latitude.  However,  the  FAA  will 
evaluate  each  design  for  compatibility 
with  the  intent  of  this  regulation. 

One  commenter  objects  to  the 
wording  of  the  proposed  regulation  and 


does  not  consider  turbine  engine  rotor 
failure  or  casing  bum-through  a  problem 
for  small  aircraft  engines.  Turbine 
engine  rotor  failure  has  been  reported  in 
small  turbine  engines,  although 
problems  have  not  been  noted  in  recent 
years.  As  long  as  the  potential  for  failure 
continues  to  exist,  however,  the  problem 
should  remain  under  consideration. 
Measures  taken  to  protect  aircraft  from 
effects  of  rotor  burst  also  are  expected 
to  resist  bum-through.  Proposed 
S  23.903(b)  as  drafted  ensures  protection 
appropriate  to  the  risk  involved  and  is 
therefore  adopted  as  proposed. 

Proposal  3.  This  amendment  revises 
existing  9  23.905  to  allow  installation  of 
a  propeller  approved  under  standards 
other  than  14  CFR  Part  35.  Commenters 
agree  with  this  rule  change.  Therefore, 
except  for  deletion  of  the  qualifier 
"approved,"  which  is  not  applicable  in 
reference  to  a  type  certificate,  the  rule  is 
adopted  as  proposed. 

Proposal  4.  This  amendment  to 
§  23.975(b)  requires  that  each  fuel 
injection  engine  employing  vapor  return 
provisions,  as  well  as  carburetor  engines 
having  such  provisions,  have  a  separate 
vent  line  to  return  vapor  to  the  vapor 
space  in  one  of  the  fuel  tanks.  Four 
commenters  recommend  that  the 
proposed  regulation  be  revised  to 
require  fuel  vapor  to  be  returned  to  the 
fuel  tank  but  not  specifically  to  the 
vapor  space,  provided  the  return  line 
location  is  carefully  selected.  However, 
carburetors  with  vapor  elimination 
features  currently  in  service  have  a  very 
low  return  fuel  pressure  with  which  to 
overcome  flow  resistance  in  the  line,  so 
that  the  static  fuel  pressure  head  at  a 
particular  location  might  be  sufficient  to 
prevent  proper  venting  of  the  carburetor. 
Also,  discharging  the  vapor  return  line 
into  the  fuel  tank  at  a  location  near  the 
fuel  tank  outlet  could  result  in  vapors 
being  reintroduced  to  the  engine  with 
subsequent  loss  of  power.  The  proposed 
amendment  is  changed  in  accordance 
with  these  comments  to  specify  that  the 
vapor  be  returned  to  the  top  of  one  of 
the  fuel  tanks. 

One  commenter  recommends  that  it 
would  be  preferable  to  return  the  vapor 
to  the  selected  tank  (the  tank  being 
used).  The  FAA  agrees  but  considers 
this  requirement  to  be  a  substantial 
change  which  would  add  significant 
complexity  and  cost  to  the  fuel  system 
of  airplanes  certificated  under  Part  23 
without  a  commensurate  increase  in 
safety. 

Proposal  5.  This  amendment  to 
§  23.994  redefines  the  required 
protection  against  fuel  spillage  in  terms 
of  that  occurring  after  wheels-up  landing 
on  a  paved  runway.  One  commenter 
questions  whether  any  amount  of  fuel 


spillage  should  be  allowed  during  a 
wheels-up  landing.  Another  suggests 
that  a  specified  amount  of  spillage 
would  be  more  appropriate.  The  FAA 
agrees  that  it  would  be  desirable  to 
prevent  any  fuel  spillage  during  a 
wheels-up  landing  on  any  type  of 
landing  surface,  but  it  also  recognizes 
that  release  of  minute  quantities  of  fuel 
would  not  be  likely  to  present  a  fire 
hazard  and  that  complete  avoidance  of 
fuel  spillage  or  approval  of  a  specific 
amount  would  be  very  difficult. 
Therefore,  the  regulation  is  adopted  as 
proposed. 

Proposal  6.  This  amendment  adds  a 
new  S  23.995(g)  specifying  that  fuel  tank 
selector  valves  must  take  a  separate  and 
distinct  action  to  place  the  selector  in 
the  "OFF'  position  and  that  the  selector 
must  not  pass  through  the  "OFF' 
position  when  changing  from  one  tank  to 
another. 

One  commenter  recommends  that  the 
proposed  wording  be  changed  to  read 
"The  valve  shall  be  designed  so  that  it  is 
not  necessary  to  move  the  selector 
through  'OFF  position  when  switching 
tanks."  The  FAA  beUeves  that  the 
proposed  phrasing  is  more  positive,  and 
the  rule  is  adopted  in  this  form.  This 
change  is  in  accordance  with  National 
Transportation  Safety  Board  (NTSB) 
Safety  Recommendation  No.  A-79-72. 

Proposal  7.  Part  of  the  proposed 
amendment  to  \  23.997  was  intended  to 
make  it  clear  that  an  aircraft 
manufacturer  need  not  duplicate 
equipment  or  tests  of  fuel  strainers  or 
filters  if  they  were  provided  and 
approved  as  part  of  a  certificated  engine 
and  if  they  also  meet  the  requirements 
of  this  subpart.  The  proposed  wording, 
however,  inadvertently  exempted  such 
provided  equipment  from  the  latter 
requirement.  The  intended  relief  is 
already  provided  as  an  option  to  aircraft 
and  engine  manufacturers  under  the 
current  rule.  Therefore,  the  portion  of 
the  proposed  rule  exempting  engine- 
supplied  devices  is  withdrawn. 

The  mle  also  corrects  terminology  and 
relieves  design  requirements  for 
mounting  fuel  strainers  or  filters. 

Commenters  question  the  meaning  of 
the  words  "fuel  metering  device," 
recommend  that  filtration  standards  be 
included  for  the  filters/strainers,  and 
recommend  that  the  fuel  filter  be  placed 
ahead  of  any  other  fuel  system 
component  subject  to  contamination. 
The  FAA  has  determined  that  a  fuel 
metering  device  is  commonly 
understood  to  be  one  which  regulates  or 
"meters"  fuel  flow  and  that  fuel 
filtration  standards  should  not  be 
included  in  the  regulation  but  covered 
by  policy  material.  The  rule,  in 
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conjunction  with  §  28.977.  assures  that 
filters  and  strainers  Bre  properly  located 
to  prevent  contaminants  from  blocking 
components  other  tqan  pumps  and 
controls.  In  some  installations  the 
suggested  locations  Would  in  fact  be 
unfeasible. 

Proposals  8  and  P.  The  proposed 
changes  to  5§  23.10TJ3  and  23.1015. 
which  deal  with  oil  ^nks  approved  and 
provided  as  part  of  4n  engine,  are 
withdrawn  for  the  same  reasons  given  in 
Proposal  7  for  withdrawing  the  portion 
of  the  wording  exen^pting  engine- 
supplied  devices. 

Also,  a  commentet  questions  whether 
an  equivalent  provision  originally 
proposed  for  Part  25:  applies  to  engines 
certificated  to  the  st&ndards  of  Part  33 
before  Amendment  S3-6  and  suggests 
that  this  be  clarifiedi  The  commenter 
asserts  that  the  oil  t«nks  may  be  unsafe 
if  not  substantiated  tmder  Amendment 
3^-6.  The  concern  expressed  by  the 
commenter  has  been  taken  into  account 
by  withdrawing  the  proposal. 

Proposal  10.  This  change  to  S  23.1019 
corrects  terminology  and  is  intended  to 
relieve  the  airplane  manufacturer  from 
duplicating  complialice  with  oil 
strainer/filter  desigQ  requirements  if 
they  are  provided  aid  approved  as  part 
of  the  engine  to  be  installed.  The 
proposed  rule,  except  for  that  portion 
which  corrects  terminology,  is 
withdrawn  for  the  reasons  given  in 
Proposal  7. 

One  commenter  rfcommends  that  oil 
filtration  standards  be  included  in  the 
regulations.  The  FAA  believes  that 
filtration  standards  tvould  be  more 
appropriately  coven  sd  by  an  advisory 
circular  or  equivalent  advisory 
information. 

Proposal  11.  This  proposal  amends 
S  23.1021  to  permit  me  use  of  multiple  oil 
system  drains,  if  necessary,  to  provide 
more  efficient  drainage.  All  commenters 
agree  with  the  change,  and  the 
regulation  is  adopted  as  proposed. 

Proposal  12.  The  (iroposed  change  of 
S  23.1093  brings  the jground  idle 
induction  system  icmg  test  conditions 
into  conformance  w^th  Appendix  C  of  14 
CFR  Part  25  and  peijmits  periodic 
operation  at  increa^d  power  or  thrust 
higher  than  ground  idle  as  an  ice 
protection  measure^ 

One  commenter  duestions  whether 
"momentary  operation  at  takeoff  power" 
is  adequate.  Anothar  commenter 
questions  whether  i  Mowing  engine 


runup  on  an  icy  tax 
condition.  The  FAA 


second  comment  m;  ly  have  merit  under 
certain  conditions.  However,  the   • 


relaxatory  nature  o 
regulation  need  not 
appUcations  where 


way  would  be  a  safe 
agrees  that  the 


this  part  of  the 
be  denied 
safety  is  not 


compromised.  On  icy  runways,  the 
decision  to  use  momentary  power  or 
thrust  to  remove  induction  ice  would 
remain  with  the  flightcrew.  The  first 
comment  addresses  part  of  the  current 
regulation  not  raised  under  Notice  80-21 
and  therefore  is  outside  the  scope  of  the 
proposed  change. 

One  commenter  recommends  a 
referenced  military  specification,  MIL- 
E-5007D,  which  would  be  a  somewhat 
more  severe  requirement  (25  F,  mean 
effective  drop  diameter  30  microns,  and 
.4  grams  per  cubic  meter  liquid  water 
content).  Actual  meteorological  data,  as 
presented  at  the  Aircraft  Engine 
Regulatory  Review  Ckjnference.  does  not 
support  this  severe  requirement.  It  is 
considered  that  the  revised  test  criteria 
take  into  consideration  actual  ground 
icing  conditions,  including  an  adequate 
margin  of  safety,  and  that  compliance 
with  M1L-E-5007D  is  not  warranted. 
Therefore.  §  23.1093  is  adopted  as 
proposed. 

Proposal  13.  This  proposed  change 
would  add  a  new  S  23.1143(e)  to:  (1) 
state  engine  control  requirements  not 
only  for  antidetonant  injection  (ADI) 
systems,  but  for  other  fluid  injection 
systems  (other  than  fuel)  as  well;  (2) 
make  it  clear  that  any  fluid  injection 
system  and  its  controls  provided  and 
approved  as  part  of  the  engine  need  not 
be  duplicated  by  the  aircraft 
manufacturer,  and  (3)  specify  a  separate 
control  for  fluid  injection  pumps. 

Five  commenters  object  to  proposed 
§  23.1143(e)(1)  on  the  grounds  that  it 
restricts  design  of  fluid  control  to  one  of 
a  number  of  satisfactory  types.  It  is  their 
view  that  fluid  injection  requirements 
are  influenced  by  other  factors  which 
may  not  relate  to  the  amount  of  power 
produced  by  an  engine  in  service.  In 
some  cases,  the  engine  installations 
have  fluid  systems  that  do  not  vary  the 
fluid  flow  with  power.  Fluid  is  injected 
in  a  fixed  amount,  and  power  is  varied 
by  the  engine  fuel  control  via  the  power 
lever.  The  proposed  paragraph  is 
rephrased  to  permit  more  flexibility  in 
design. 

One  commenter  requests  that  the 
regulations  be  clarified  so  that  separate 
control  for  fluid  injection  pumps  is 
required  regardless  of  whether  or  not 
the  injection  system  is  approved  as  part 
of  the  engine.  Another  suggests  deletion 
of  this  paragraph  as  some  current 
systems  do  not  use  pumps.  The  FAA 
agrees  with  the  commenters,  and  the 
proposed  regulation  is  revised 
accordingly. 

The  portion  of  the  proposed  rule 
exempting  engine-supplied  devices  from 
the  requirements  of  this  section  is 
withdrawn  for  the  reason  given  for 
§  23.997. 


Proposal  14.  This  amendment  revises 
9  23.1163(a)  to  make  it  clear  that  it  is  the 
ultimate  responsibility  of  the  aircraft 
manufacturer  who  installs  an  engine  to 
assure  proper  sealing  of  engine  oil 
lubricated  accessories. 

Three  commenters  request 
clarification  of  paragraph  (a)(3)  to  define 
what  is  to  be  sealed.  The  FAA  concurs 
that  the  intent  is  unclear  and  proposed 
paragraph  (a)(3)  is  changed  to  define  the 
extent  of  sealing. 

Proposal  15.  The  amendment  to 
§  23.1183  would  raise  the  limiting 
capacity  of  reciprocating  engine  oil 
sumps  from  20  to  25  quarts  before 
fireproofing  or  shielding  is  required. 
Also,  the  regulation  exempts 
components,  as  well  as  lines  and  fittings 
that  have  been  approved  as  part  of  the 
engine,  from  these  requirements.  These 
changes  remove  unjustified  engine 
design  limitations  and  afford  increased 
range  capabilities. 

One  commenter  recommends  that  the 
20-quart  capacity  limit  required  by 
paragraph  (a)  be  retained.  The  proposal 
is  seen  as  an  arbitrary  accommodation 
of  a  particular  application  for  type 
certification,  but  the  commenter  does 
not  supply  specific  information  or  data 
to  support  this  claim.  A  search  of  FAA 
records  has  not  disclosed  such  an 
application. 

Neither  service  with  20-quart  capacity 
oil  systems  nor  any  other  evidence  has 
shown  that  there  would  be  any 
compromise  of  safety  associated  with  a 
sump  capacity  of  25  quarts  of  oil  as 
opposed  to  20  quarts  in  the  case  of  a 
powerplant  fire.  The  amendment  is 
adopted  as  proposed. 

Proposal  16.  The  amendments  to 
§  23.1189(a)(1)  and  (b)(2)  clarify  the 
requirements  for  shutoff  means  for 
flammable  fluids  in  multiengine  aircraft 
and  for  turbine  engine  oil  systems. 

One  commenter  recommends  that  this 
rule  be  cross-referenced  to  14  CFR  Part 
33.  Another  commenter  suggests 
addition  of  the  word  "installation"  to 
paragraph  (a)(1)  for  the  sake  of  clarity. 

The  FAA  does  not  consider  a  cross 
reference  to  Part  33  necessary  since  the 
emphasis  of  this  section  is  upon  the 
aircraft  manufacturers'  responsibility  to 
ensure  a  fireproof  engine  installation. 
Adding  the  word  "installation," 
however,  will  provide  additional 
clarification.  The  proposed  regulation  is 
adopted  with  this  change. 

Other  comments  contain  proposals  for 
Part  23  which  were  not  on  the  agenda  of 
the  Aircraft  Engine  Regulatory  Review 
Program.  These  include  the  addition  of  a 
new  §  23.907  concerning  acceptable 
propeller  stress  levels  and  addition  of  a 
rule  requiring  that  positive  pressure  be 
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maintained  within  fuel  tanks  to  prevent 
vapor  formation.  These 
recommendations  are  outside  the  scope 
of  the  proposed  amendment  and'are  not 
addressed  by  this  rulemaking. 

Proposal  17.  This  revision  of 
§  25.33(a)(2]  corrects  and  updates  an 
obsolete  reference  to  the  rules  and  does 
not  constitute  a  substantive  change.  No 
unfavorable  comments  were  received, 
and  the  proposal  is  adopted. 

Proposal  18.  No  unfavorable 
comments  were  received  with  respect  to 
revising  §  25.697(a)  to  correct  reference 
to  obsolete  rules.  The  proposal  is 
therefore  adopted  without  change. 

Proposal  19.  For  a  discussion  of 
comments  on  the  proposed  amendment 
to  §  25.903(a],  see  the  proposal  for 
§  23.903(a). 

Proposal  20.  This  proposal  revises 
§  25.905(a)  to  allow  installation  of  a 
propeller  type  certificated  under  the 
procedures  of  CAR  Part  14  or  S  21.29  of 
the  FAR,  as  well  as  Part  35  of  the  FAR. 
No  unfavorable  comments  were 
received  with  respect  to  revising 
§  25.905(a).  Therefore,  except  for 
deletion  of  the  qualifier  "approved," 
which  is  not  applicable  in  reference  to  a 
type  certificate,  the  rule  is  adopted  as 
proposed. 

Proposal  21.  Six  commenters  object  to 
and  recommend  deleting  the  proposed 
change  to  §  25.939(b).  The  consensus  is 
that  determination  of  surge  and  stall 
margins  in  quantitative  terms  is  beyond 
the  current  state-of-the-art  and  that 
adequate  investigation  of  engine  stall, 
surge,  and  flameout  characteristics  is 
currently  covered  by  the  requirements  of 
§  25.939(a).  Therefore,  the  proposed 
change  to  §  25.939(b)  is  withdrawn.  The 
comparable  proposal  to  amend  §  33.65 
also  is  withdrawn. 

Proposal  22.  This  amendment  to 
§  25.961  restores  test  conditions  for  hot 
weather  fuel  system  operation 
previously  deleted. 

One  commenter  recommends  deleting 
proposed  paragraph  (a)(4)(i)(D),  arguing 
that  the  center  of  gravity  is  not  relevant 
to  hot  fuel  tests.  This  reference  to  the 
most  unfavorable  center  of  gravity  was 
continued  over  from  the  deleted 
§  25.65(a)(4)  as  one  of  the  conditions  for 
demonstrating  all  engine  climb  in 
cruising  configuration.  The  FAA  agrees 
that  unfavorable  center  of  gravity  is  not 
relevant  to  the  hot  fuel  test,  and 
paragraph  (a)(4)(i)(D)  of  the  proposed 
change  is  deleted.  The  proposed 
amendment  is  adopted  as  revised. 

Proposal  23.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendment  to  §  25.994,  see  the 
proposal  for  §  23.994. 

Proposal  24.  For  a  discussion  of 
comments  on  and  disposition  of  the 


proposed  amendemt  to  §  25.997.  see  the 
proposal  for  §  23.997. 

Proposal  25.  The  proposed  revision  of 
§  25.1001  removes  the  distinction 
between  fuel  jettisoning  systems  for 
reciprocating  and  turbine  engine- 
powered  airplanes,  deletes  obsolete 
sections,  and  corrects  references  to 
climb  performance  sections.  Other 
changes  are  editorial  in  nature, 
eliminate  redundancies,  and  clarify  the 
text. 

No  unfavorable  comments  on  the 
proposed  change  of  §  25.1001  were 
received.  However,  two  commenters 
recommend  rephrasing  the  requirement 
of  paragraph  (b)(3)  to  specify  that  fuel  or 
fumes  do  not  enter  any  part  of  the 
airplane  in  suf^cient  quantity  to 
constitute  a  fire  or  explosion  hazard, 
maintaining  that  not  all  fuel  or  fumes 
necessarily  constitute  a  fire  or  explosion 
hazard.  A  third  commenter  recommends 
revising  paragraph  (b)  to  rectify  a 
condition  in  which  the  intended 
reduction  in  airplane  weight  cannot  be 
achieved  when  jettisoning  is  initiated 
with  the  fuel  quantity  and  distribution 
associated  with  takeoff  at  maximum 
zero  fuel  weight  (that  is,  for  short  range 
with  high  cabin  load). 

Fuel  or  fumes  should  not  be  allowed 
to  reenter  any  part  of  the  airplane  during 
an  emergency  condition  such  as 
jettisoning.  It  would  be  difficult  to 
establish  the  amount  of  fuel  or  fumes 
that  does  constitute  a  hazard.  Regarding 
the  wording  in  paragraph  (b),  the  FAA 
agrees  that  the  comment  has  merit; 
however,  it  is  outside  the  scope  of  the 
proposed  change.  The  rule  is  adopted  as 
proposed. 

Proposals  26  and  27.  No  unfavorable 
comments  were  received  in  response  to 
the  proposed  changes  to  §§  25.1013  and 
25.1015.  However,  the  portion  of  the 
proposals  dealing  with  oil  tanks 
provided  and  approved  as  part  of  an 
engine  is  withdrawn  for  the  reasons 
stated  for  §  23.997.  For  a  discussion  of 
reciprocating  engine  oil  sump  capacity 
in  relation  to  fireproofing  requirements 
in  §  25.1013,  see  the  proposal  for 
§  23.1183. 

Proposal  28.  No  adverse  comments 
were  received  on  the  proposal  to  amend 
§  25.1019,  and  the  change  is  adopted  as 
proposed.  For  a  discussion  of  this 
change,  see  the  proposal  for  {  23.1019. 

Proposal  29.  No  adverse  comments 
were  received  on  the  proposal  for 
§  25.1021,  and  it  is  adopted  as  proposed 
(See  the  proposal  for  §  23.1021). 

Proposal  30.  This  amendment  to 
§  25.1045(d)  corrects  references  to 
performance  requirements  which  have 
become  obsolete.  In  addition,  a 
commenter  would  delete  the  cooling  test 
configuration  center  of  gravity 


requirement  as  irrelevant.  Another 
commenter  suggests  the  following 
rewording:  ".  .  .  the  most  unfavorable 
center  of  gravity  position  at  which  the 
airplane  can  be  flown  safely." 

Reference  to  the  most  unfavorable 
center  of  gravity  was  carried  over  from 
deleted  §  25.67,  which  governed 
demonstration  of  one  engine  inoperative 
climb.  Section  23.121(c)  is  the  new 
reference,  and  it  has  no  requirement  for 
center  of  gravity  position.  In  any  case, 
the  airplane  must  be  flown  within  the 
airplane  limitations. 

The  FAA  agrees  that  for  this  cooling 
test  the  effect  of  center  of  gravity 
position  is  negligible  and  does  not  affect 
the  outcome.  The  proposed  amendment 
is  revised  and  adopted. 

Proposal  31.  This  amendment  to 
§  25.1091(e)  requires  the  foreign  object 
ingestion  criteria  of  §  33.77  to  be  applied 
to  vulnerable  portions  of  induction 
systems. 

Comments  received  were  generally 
favorable.  Two  commenters  recommend, 
however,  that  additional  wording  be 
included  to  specify  the  air  induction 
system  parts  or  components  to  be 
considered  under  this  rule. 

The  FAA  believes  that  the  proposed 
change  adequately  states  the 
performance  objectives  of  the  airplane 
air  induction  system  and  the  criteria  to 
be  applied.  Listing  speciflc  components 
to  be  protected  would  ignore  possible 
future  developments.  The  change  to 
§  25.1091(a)  therefore  is  adopted  as 
proposed. 

Proposal  32.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendment  to  §  25.1093(b)(2). 
see  the  proposal  for  §  23.1093(b)(2). 

Proposal  33.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendment  to  S  25.1143(d), 
see  the  proposal  for  §  23.1143(e). 

Proposal  34.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendment  to  S  25.1163(a). 
see  the  proposal  for  §  23.1163(a). 

Proposal  35.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendment  to  §  25.1183(b)(lJ, 
see  the  proposal  for  §  23.1183(b)(1). 

Proposal  36.  For  a  discussion  of 
comments  on  and  disposition  of  the 
proposed  amendments  to  §  25.1189(a)  (1) 
and  (2),  see  the  proposals  for 
§  23.1189(a)(1)  and  (b)(2). 

Proposal  37.  This  amendment  would 
have  deleted  §  25.1305(d)(3),  which  calls 
for  a  rotor  system  unbalance  indicator 
in  each  turboject  installation. 

One  commenter  disagrees,  stating  that 
the  requirement  should  be  retained  and 
arguing  that  foregoing  the  monitoring  of 
airborne  vibration  would  be  a 
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retrograde  step.  The  commenter  claims 
that  well  developea  systems  have 
shown  more  than  adequate  reliability 
and  are  considered  capable  of  giving 
advance  warning  of  impending  failures. 

Service  experience  has  not  shown  that 
installation  and  us^  of  airborne 
vibration  monitor  (.  \VM)  systems  are 
universally  benefic  al,  as  they  are  not 
totally  effective  in  providing  advance 
warning  of  all  hazardous  engine  failure 
modes.  However,  recent  experience, 
since  this  amendment  was  proposed, 
has  demonstrated  tpe  potential  of  an 
AVM  to  provide  a  Safety  improvement 
as  discussed  by  tha  first  commenter. 
Therefore,  the  propDsal  to  delete 
9  25.1305(d)(3)  is  w  thdrawn  pending 
further  study. 

Proposal  38.  No  i  nfavorable 
comments  were  received  regarding  the 
proposed  change  tc  5  25.1323(b)(2). 
which  deletes  an  obsolete  reference  to 
9  25.59,  and  it  is  adopted  without 
change. 

Nonsubstantive  (hanges  are  made  to 
S§  25.1359  and  25.1521  which  were  not 
included  in  the  Regulatory  Review 
Conference  Agenda  or  in  Notice  80-21. 
These  amendments  correct 
typographical  erroiis  and  references. 

Proposals  2  and  io  modify 
SS  23.903(a)  and  25|903(a),  respectively, 
to  require  an  "apprpved  type  certificate" 
for  each  engine  installed,  rather  than  a 
type  certificate  issiied  under  Part  33 
only.  The  discussiqn  presented  for  the 
proposal  for  §  23.903(a)  also  applies  to 
55  27.903(a)  and  2a903(a).  Therefore, 
substantively  identical  changes  to  these 
sections  are  adopted. 

A  commenter  suggests  that  in 
connection  with  thf  revised  wording, 
turbine  engines  installed  in  rotorcraft 
should  be  required  to  comply  with  the 
foreign  object  ingestion  requirements  of 
5  33.77,  which  is  now  the  case  for 
engines  type  certificated  after  October  1, 
1974.  For  engines  for  which  application 
for  type  certificate  rwas  made  before  that 
date,  this  suggestidn  constitutes  a 
substantive  change  beyond  the  scope  of 
this  rulemaking  and  is  not  adopted. 

Proposal  39.  For  a  discussion  and 
disposition  of  the  { roposed  amendment 
to  5  27.997.  see  alsp  the  proposal  for 
5  23.997.  j 

One  commenter  Iquestions  the 
rationale  behind  deleting  the  phrase 
"and  the  mesh"  an(d  claims  that  without 
this  phrase  only  filter  capacity  is 
addressed  by  the  tjule.  The  term  "mesh" 
is  not  applicable  t^  filters  or  filter 
elements.  However,  fuel  filtration 
requirements,  inclijding  mesh,  particle 
size,  and  density,  f  not  satisfied  by  the 
engine  manfacture  r,  will  be  prescribed 
in  the  instruction  nanual  for  installing 


and  operating  the 


mgine  (5  33.5). 


Therefore,  in  this  case,  compliance 
would  be  assured  by  reference  to  5  33.5 
in  5  27.901(c)(1)  and  the  requirements  in 
5  27.977  (55  29.901(b)(l)(i)  and  29.977  for 
Part  29). 

Proposals  40.  41.  42  and  43.  For 
discussion  and  disposition  of  the 
proposed  amendments  to  55  27.1013. 
27.1015,  27.1019.  and  27.1021.  see  the 
proposals  for  55  23.997.  23.1019.  and 
23.1021. 

Proposals  44  and  54.  These  proposals 
would  delete  55  27.1093(b)(2)  and 
29.1093(b)(2).  which  are  the  current 
requirements  for  demonstrating 
satisfactory  powerplant  operation  when 
exposed  to  atmospheric  icing  during 
ground  operating  conditions.  The  basis 
for  deletion  is  the  contention  that  engine 
induction  system  icing  during  ground 
idle  operation  has  not  been  a  significant 
problem  with  rotorcraft.  assuming  they 
are  not  required  to  queue  up  for  takeoff 
as  are  airplanes.  Subsequent  FAA 
review  of  rotorcraft  utilization  discloses 
that  extended  ground  operation  of 
rotorcraft  during  icing  conditions, 
although  infrequent,  must  be  expected. 
The  proposals  to  delete  55  27.1093(b)(2) 
and  29.1093(b)(2)  therefore  are 
withdrawn  and  the  sections  are 
reworded  as  in  55  23.1093(b)(2)  and 
25.1093(b)(2). 

For  further  discussions  on  this 
amendment,  see  Proposal  75  for  5  33.68 
and  Proposal  12  for  5  23.1093. 

Proposals  45  and  55.  These 
amendments  add  new  55  27.1143(d)  and 
29.1143  (d)  and  (e)  specifying  that  fluid 
injection  (other  than  fuel)  controls  be  in 
the  throttle  controls  and  eliminating 
duplicate  certification  requirements,  as 
in  55  23.1143  and  25.1143.  However,  the 
term  "throttles"  is  a  misnomer  for 
modem  turbine  engines  installed  in 
rotorcraft.  Changes  needed  to  rectify  the 
terminology  would  be  beyond  the  scope 
of  this  review.  The  proposals  to  amend 
5  5  27.1143  and  29.1143  are  withdrawn 
and  will  be  referred  to  the  Rotorcraft 
Regulatory  Review  Program  for 
consideration. 

Proposals  46  and  56.  For  a  discussion 
and  disposition  of  the  proposed 
amendments  to  55  27.1163(a)  and 
29.1163(a),  see  the  proposal  for 
5  23.1163(a). 

Proposals  47  and  57.  These 
amendments  to  55  27.1183  and  29.1183 
establish  a  new  capacity  limit  of  25 
quarts  instead  of  20  quarts  for 
reciprocating  engine  integral  oil  sumps 
before  requiring  the  sumps  to  be 
fireproof  or  have  fireproof  shielding.  For 
a  discussion  of  comments  on  and 
disposition  of  the  proposals,  see  the 
proposal  for  5  23.1183. 

Proposals  48  and  58.  For  a  discussion 
and  disposition  of  the  proposed 


amendments  to  55  27.1189  and  29.1189, 
see  the  proposal  for  5  23.1189. 

Proposals  49.  50.  51.  52.  and  53.  For 
discussion  and  disposition  of  the 
proposed  amendments  to  55  29.997. 
29.1013,  29.1015,  29.1019,  and  29.1021,  see 
the  corresponding  proposals  for  Part  23. 

Proposal  59.  This  amendment  to  5  33.7 
revises  the  engine  operating  limit 
requirements  for  fuel  and  oil 
temperature  and  pressure,  overhaul,  and 
windmilling  r.p.m. 

All  comments  support  adoption  of  thi» 
proposal.  Additionally,  two  commenter« 
propose  changing  Appendix  A  of  Part  33 
to  be  compatible  with  deleting  the  word 
"overhaul,"  as  proposed  in  the 
amendments  to  55  33.7(c)(17)  and  33.90. 
However,  reference  to  the  term 
"overhaul"  is  still  appropriate  to  many 
turbine  and  basically  all  reciprocating 
engines.  While  the  FAA  believes  there  is 
merit  in  considering  a  restructuring  of 
Appendix  A,  it  goes  beyond  the  scope  of 
the  Notice  80-21.  Accordingly,  the 
amendment  is  adopted  as  proposed. 

Proposal  60.  This  amendment  to 
5  33.14  revises  and  clarifies  the  rules 
establishing  engine  low-cycle  fatigue 
limits. 

One  commenter  suggests  that  the 
definition  of  start-stop  cycle  fails  to 
account  for  reduced  power  takeoff  and 
therefore  should  be  modified  to  read 
".  .  ,  accelerating  to  takeoff  thrust  levels 
.  .  ,"  rather  than  ".  .  .  accelerating  to 
maximum  rated  power  or  thrust. .  .  ." 
Reduced  power  takeoff  is  an  operational 
procedure  determined  by  prevailing 
factors  such  as  aircraft  weight,  runway 
length,  and  density  altitude.  The  FAA 
believes  the  fatigue  life  used  for 
certification  should  be  the  minimum 
service  life  based  on  maximum  ratings 
since  the  engine  operational 
characteristics  will  vary  for  each 
aircraft  installation.  Both  cyclic  and 
hourly  life  credits  for  reduced  stress 
levels  experienced  by  some  discs  during 
reduced  power  takeoff  can  be  adjusted 
by  the  use  of  approved  methodology. 
One  engine  manufacturer  has  done  so 
by  creating  "disc  life  factors"  to  apply  to 
those  cycles  or  hours  of  operation  under 
required  conditions.  The  established  life 
thus  has  a  certain  conservative  bias,  as 
it  is  based  on  maximum  ratings. 

Another  commenter  objects  to  the 
proposed  wording  of  this  section 
because  it  eliminates  the  distinction 
between  maximum  predicted  and  initial 
service  life  and  suggests  that  a  part 
could  continue  in  service  up  to  its 
maximum  predicted  life  without 
undergoing  the  specified  sampling 
program.  The  commenter  suggests  that 
some  fixed  percentage  of  the  predicted 
Ufe  be  established  as  the  initial  service 


Federal  Register  /  Vol.  49.  No.  37  /  Thursday.  Febr  uarv  23.  1984  /  Rules  and  Regulations 


6837 


life.  The  FAA  does  not  agree  that  a  lack 
of  distinction  will  exist  between  initial 
and  predicted  life.  The  predicted  life  of  a 
disc  is  evaluated  by  the  applicant  using 
approved  low-cycle  fatigue  methodology 
involving  factors  such  as  material 
properties,  engine  thermodynamics,  etc.. 
which  when  used  in  the  analysis  result 
in  a  confidence  level  for  the  predicted 
life.  Based  on  this  confidence  level,  the 
service  life  may  vary  from  one-third  to 
three-fourths  or  more  of  the  predicted 
life.  To  require  the  initial  service  life  to 
be  a  fixed  proportion  of  the  predicted 
life,  i.e.,  50  percent  for  instance,  would 
place  an  undue  burden  on  the  applicant 
with  no  commensurate  safety  benefit. 
Any  program  to  increase  the  initial 
service  life  must  include  sampling  or 
inspection  procedures.  For  these 
reasons,  the  rule,  except  for  some 
editorial  changes,  is  adopted  as 
proposed. 

Proposal  61.  No  unfavorable  comment 
was  received  oft  the  proposal  to  amend 
§  33.15(b)  by  deleting  the  phrase  "or 
Technical  Standard  Orders."  given 
erroneously  as  a  standard  for  engine 
materials,  and  the  proposal  is  adopted 
without  change. 

Proposal  62.  This  amendment  to 
§  33.17  increases  the  limiting  oil 
capacity  for  reciprocating  engine 
integral  oil  sumps  from  20  to  25  quarts 
before  fireproofing  is  required. 

One  commenter  takes  exception  to  the 
wording  of  §  33.17(a).  which  implies  that 
any  structural  failure  or  overheating  in 
turbine  engines  would  represent  a 
hazardous  condition.  The  same  language 
has  been  carried  under  deleted  §  33.17(f) 
and  has  presented  no  problems  in 
interpretation. 

A  commenter  recommends  that  the 
present  20-quart  oil  hmit  be  retained, 
implying  that  it  was  established  by  fire 
testing.  The  FAA  has  no  records  which 
show  that  the  20-quart  limit  was  derived 
from  fire  test  data.  Its  original  intent 
was  to  exclude  the  integral  oil  tanks  of 
small  reciprocating  engines  from 
fireproofing  requirements,  and  it  was 
based  on  years  of  satisfactory  service 
experience.  The  FAA  does  not  believe 
that  raising  this  limit  to  25  quarts  as 
proposed  will  violate  the  original  intent 
(see  also  the  proposal  for  §  23.1183). 
Since  the  25-quart  limit  was  proposed 
over  4  years  ago.  the  FAA  has  received 
no  evidence  that  would  indicate  this 
change  would  compromise  safety. 
Therefore,  the  amendment  is  adopted  as 
proposed. 

Proposal  63.  This  amendment  to 
§  33.19(a)  requires  an  applicant  for  an 
engine  type  certificate  to  define  the 
trajectories  of  rotor  blade  fragments 
exiting  outside  compressor  or  turbine 
rotor  cases. 


Two  commenters  object  to  the  last 
word  of  S  33.19(a)  in  that  it  is  unduly 
restrictive.  The  commenters  state  that 
the  requirement  that  fragment  energy 
levels  and  trajectories  be  "defined"  can 
be  interpreted  to  mean  precisely  defined 
by  tests,  whereas  in  practice  they  may 
be  determined  by  engine  tests, 
component  tests,  and/or  analysis.  The 
FAA  disagrees  that  use  of  the  word 
"defined"  is  unduly  restrictive.  It  is  the 
FAA's  intent  that  the  boundary 
condition  for  possible  fragments  be  set 
and  therefore  defined.  The  method  used 
may  include  engine  tests  or  other  means 
acceptable  to  the  Administrator. 

Another  commenter  suggests  that  a 
corresponding  change  be  made  to  %  33.5 
to  provide  for  the  location  of  the  data  on 
fragment  energy  levels  and  trajectories. 
However,  a  change  to  §  33.5  is  not 
required  since  the  actual  location  of  this 
data  will  be  referenced  on  the  engine 
data  sheet. 

Another  commenter  suggests  a 
clarification  of  the  rule  is  required  to 
specify  that  only  where  fragments  leave 
the  engine  through  the  inlet  or  turbine 
exhaust  should  the  energy  and 
trajectories  be  defined.  The  FAA 
believes  this  clarification  is 
unnecessary.  The  first  portion  of  the 
current  rule  requires  containment  of 
damage  from  blade  failures.  The  new 
sentence  would  require  definition  of  the 
boundary  conditions  for  debris 
generated  by  the  blade  failure  and 
ejected  by  the  engine.  It  is  this  possible 
secondary  damage  due  to  debris  exiting 
the  inlet,  fan,  or  core  exhaust  that  is 
pertinent.  Accordingly,  the  proposal  is 
adopted  without  change. 

Proposal  64.  This  revision  of  §  33.23 
refines  definitions  and  load  limits  for 
engine  mounting  attachments  and 
structure. 

Several  commenters  suggest  changing 
§  33.23(b)  to  make  the  wording  similar  to 
the  aircraft  primary  structural 
requirements  of  §§  23.305  (a)  and  (b) 
and  25.305  (a)  and  (b).  It  is  suggested 
that  "permanent  deformation"  in 
§  33.23(b)(1)  be  changed  to  "detrimental 
permanent  deformation."  This  change 
would  recognize  the  slight  deformations 
associated  with  structural  hysteresis 
which  do  not  adversely  affect  the 
structure. 

It  is  further  suggested  that  any 
deformation  at  limit  load  which 
interferes  with  engine  operation  should 
not  be  permitted,  although  §  33.23  does 
not  so  state,  and  that  the  §  25.305.  3- 
second  criterion  for  demonstration  of 
ultimate  load  is  also  appropriate  for 
§  33.23(b)(2):  otherwise,  the  rule  could 
be  interpreted  to  require  the  structure  to 
withstand  ultimate  load  for  an  indefinite 
period  of  time. 


The  FAA  believes  that  the  primary 
structural  requirements  of  S  25.305  are 
appropriate  where  a  variety  of  designs 
serving  the  many  structural  needs  of  an 
aircraft  must  be  evaluated  under  a 
single  rule.  Engine  mounting  attachment 
structure  represents  a  much  narrower 
range  of  design  for  which  the  additional 
provisions  of  §  25.305  are  not  needed. 
Current  practice  and  service  experience 
support  this  opinion.  Therefore,  the 
wording  "permanent  deformation"  is 
retained. 

One  commenter  would  also  specify 
that  the  engine  mounting  attachments 
and  structure  withstand  repeated 
appUcation  of  normal  loads;  that  is. 
there  should  be  fatigue  substantiation  of 
critical  structural  components.  Although 
not  currently  required,  engine  mounting 
attachments  and  structures  are  in  fact 
being  confirmed  under  repetitive 
loading.  Adopting  this  requirement 
would,  however,  add  regulatory 
demands  beyond  those  of  the  proposal. 
The  question  of  requiring  substantiation 
of  mounting  attachments  and  structures 
under  cyclic  loads  will  be  considered  for 
future  rulemaking  action. 

One  commenter  suggests  inserting  the 
word  "engine"  in  §  33.23  (a)  and  (b)  to 
modify  "structure"  and  thus  avoid 
implying  that  aircraft  structure  is  meant. 
The  FAA  agrees,  and  the  proposal  is 
adopted  with  the  wording  changed 
accordingly. 

Proposal  63.  No  unfavorable  comment 
was  received  on  the  proposal  to  amend 
S  33.25  to  delete  an  unnecessary 
sentence  relating  to  load  requirements 
already  specified  in  §  33.49(a)  and 
§  33.87(a)(6)  for  reciprocating  and 
turbine  engines,  respectively.  The 
amendment  permits  a  minute  amount  of 
oil  leakage  from  the  engine  interior  and 
assigns  ultimate  responsibility  for 
engine/accessory  drive  sealing  to  the 
aircraft  manufacturer.  Accordingly,  the 
amendment  is  adopted  as  proposed. 

Proposal  66.  This  amendment  to 
§  33.27  revises  overspeed  test  conditions 
and  strength  requirements  for  turbine, 
compressor,  and  tiu"bosupercharger 
rotors  and  extends  these  criteria  to  fan 
rotors. 

Two  commenters  object  to  the 
proposed  wording  of  the  posttest 
acceptability  criteria  in  the  last 
sentence,  stating  that  it  is  unnecessarily 
loose  and  subject  to  varied 
interpretation.  The  FAA  disagrees.  The 
intent  of  the  test  is  to  ensure  that 
compressor  and  turbine  rotors  have 
su^icient  structural  strength  to  provide 
reliability  and  safety  during  an  inservice 
overspeed  situation.  The  acceptability 
criterion  is  that  parts  show  no  evidence 
of  incipient  failure  or  distortion  which 


6838 


Federi  Register  /  Vol.  49,  No.  37  /  Thursday,  February  23.  1984  /  Rules  and  Reyilations 


ir4s 


could  cause  hazanls.  Such  evidence  will 
differ  for  each  eng^e  type  design,  and  a 
determination  musit  be  made  for  each 
case.  Although  the,  wording  of  the 
current  rule  is  revised,  it  continues  to 
state  that  for  each  Itype  design  a  proven 
acceptable  conditi  )n  must  be  met  and 
demonstrated. 

Two  conunenterf  recommend  that 
§  33.27(cK2)  (v)  ani  (vi)  need  not  apply 
if  the  failure  event  i  described  are 
considered  improb  able.  The  FAA 
disagrees.  Service  experience  shows 
that  most  severe  e  igine  failures, 
including  those  caused  by  disc  and  shaft 
failures,  would  ha' re  been  judged 
improbable  before  land.  Attempts  to 
apply  probability  I  o  this  rule  would  not 
be  in  the  interest  c  f  airworthiness. 

Two  commenters  request  that 
maximum  permiss  ble  r.p.m.  be  defined 
as  the  highest  steady  state  r.p.m.  at 
which  an  engine  s  laft  can  rotate  in 
service.  The  FAA  lisagrees.  If  an  engine 
has  a  transient  rotor  speed  limitation 
higher  than  the  ste  ady  state  limitation, 
maximum  permissible  r.p.m.  would  be 
the  maximum  tran  sient  speed  hmit. 

Another  commenter  suggests 
rearranging  5  33.2!  '(c)(2)  for  clarification 
and  allowing  rotoi  discs  with  sections 
thinner  than  type  lesign  to  be  used  to 
produce  equivaler  t  stresses  at  lower 
r.p.m.  The  FAA  dc  es  not  believe  that  the 
proposed  rearranj  ement  of  paragraph 
{c)(2)  would  signif  cantly  clarify  the 
requirements  of  the  section.  While  the 
use  of  thinned  rot(»r  discs  as  test  articles 
may  be  justified  uider  certain 
circumstances,  th*  practice  should  not 
be  considered  typ  cal  or  normal.  The 
conditions  under  ^hich  the  expedient 
might  be  acceptable  must  be  evaluated 
on  an  individual  basis  and  a 
determination  of  equivalency  made. 
Accordingly,  the  Amendment  is  adopted 
as  proposed.         i 

Proposal  67.  This  amendment 
proposes  to  delete  S  33.29(b).  which 
requires  that  eacl^  turboject  engine  be 
provided  with  a  connection  for  a  rotor 
system  unbalanc^  indicator. 

A  commenter  objects  to  deletion  of 
the  requirement  for  a  connection  for 
rotor  system  unbalance  indication.  The 
commenter  stated  that  a  well-developed 
system  has  more  than  adequate 
reliabihty  and  ha4  capability  of  giving 
advance  warning  of  failures  which  could 
lead  to  hazardous  events.  Two 
commenters  agret  to  the  deletion  of  the 
requirement  for  r6tor  system  unbalance 
indication.  Howeifer,  one  of  the 
commenters  add!  that  airborne 
vibration  monitoiing  (AVM)  could  be 
applicable  to  some  engines  and  that  in 
cases  where  reliable  AVM  systems  have 
been  developed,  Credit  could  be  claimed 
for  the  AVM  system  in  showing 


compliance  with  various  FAR  Part  33 
(and  Part  25)  requirements  as  part  of  the 
basic  engine  type  design.  Recent 
experience  has  demonstrated  that  in 
some  instances  AVM  can  provide  a 
safety  improvement  as  discussed  by  the 
first  commenter.  Therefore,  the 
requirement  is  being  retained  in  Part  33 
to  provide  an  engine  connection  for 
AVM.  Retention  of  the  requirement  does 
not  impose  a  significant  burden  on  the 
engine  manufacturer.  Accordingly,  the 
proposal  to  delete  S  33.29(b)  is 
withdrawrL 

Proposal  68.  This  amendment  adds 
requirements  for  fluid  injection  (other 
than  fuel)  system  controls  under  a  new 
§  33.35(e). 

A  commenter  suggests  the  proposal  be 
changed  to  read:  "the  flow  of  the 
injected  fluid  is  adequately  controlled," 
and  that  paragraph  {e)(2)  be  deleted. 
The  commenter  explains  there  exist 
systems  which  inject  fluid  at  a  fixed  rate 
independent  of  power  lever  position. 
The  commenter  adds  that  some  systems 
do  not  use  pumps  but  utilize  engine 
bleed  air  for  pressurization  and  control 
it  manually  or  automatically  with  power 
lever  or  throttle  motion.  The  FAA  agrees 
with  the  commenter,  and  the  section  is 
revised  accordingly. 

Proposal  69.  This  amendment  to 
§  33.43  removes  the  requirement  to 
comply  with  established  shaft 
endurance  stress  limits  when  operating 
an  engine  with  one  cylinder  not  firing. 

The  single  commenter  concurs  with 
the  intent  of  this  proposal  but  requests 
that  shaft  critical  speeds  for  the 
cylinder-out  condition  be  included  in  the 
operating  instructions.  The  FAA 
considers  that  testing  done  under  this 
section  will  provide  safe  operating 
information,  including  critical  speeds, 
which  must  appear  in  the  engine 
operating  instructions  in  accordance 
with  §  33.5.  The  proposed  amendment  is 
adopted  without  change. 

Proposal  70.  No  comments  were 
received  on  the  proposal  to  correct  a 
typographical  error  in  §  33.49.  and  it  is 
adopted  without  change. 

Proposal  71.  No  unfavorable  comment 
was  received  on  the  proposal  to  amend 
§  33.63  by  deleting  the  word  "normal," 
which  tended  to  unduly  restrict  the 
operating  range  of  rotational  speeds 
when  considering  vibratory  force  and 
stress  on  engine  and  structure.  The 
proposal  is  adopted  without  change. 

Proposal  72.  This  proposed  change  to 
S  33.65  is  based  on  a  similar  proposal 
deferred  from  Notice  75-31  (40  FR  29410: 
July  11, 1975)  and  was  introduced  into 
the  NPRM  after  the  Aircraft  Engine 
Regulatory  Review  conference  held  in 
January  1978, 


The  stated  objective  of  this  proposed 
change  is  to  allow  flightcrews  to 
completely  avoid  surge  and  stall 
conditions  severe  enough  to  cause 
engine  malfunction  or  damage. 

One  commenter  agrees  with  the 
proposal  with  no  amplifying  statements. 
Another  commenter.  a  rotorcraft 
manufacturer,  expects  this  proposal 
would  supply  urgently  needed 
quantitative  operating  margins. 
Considering  the  installation  effects  of 
rotorcraft  applications,  the  FAA  does 
not  believe  this  proposal  will  alleviate 
the  rotorcraft  manufacturers' 
requirements  for  in-flight  investigation 
of  stall  and  surge  characteristics 
(§§27.939  and  29.939). 

The  combined  comments  from  the 
other  respondents  can  be  summarized 
as  follows: 

(1)  The  objective  of  the  proposed 
change  is  commendable;  however, 

(2)  Technology  or  state-of-the-art  does 
not  allow  attainment  of  the  objective  as 
stated; 

(3)  The  magnitude  of  testing,  just  in 
terms  of  variables  that  would  need  to  be 
investigated,  would  be  formidable  and 
costly  with  little  or  no  accompanying 
increase  in  safety: 

(4)  The  FAA  has  not  established 
documentation  to  justify  such  a  rule 
change; 

(5)  An  appropriate  advisory  circular 
should  be  issued  and  coordinated  with 
industry  prior  to  changes  to  this 
regulation; 

(6)  Terms  such  as  "severity  of  the 
surge  and  stall"  are  ambiguous  and 
unamendable  to  quantitative  testing; 
and 

(7)  The  current  regulation  adequately 
provides  the  desired  information. 

At  this  time,  the  FAA  concurs  with  the 
first  six  items  above.  It  further  concurs 
that  item  (5)  may  be  the  first  approach 
to  correcting  any  FAA  disagreement 
with  item  (7). 

As  stated  under  the  "Explanation"  of 
the  proposed  rule,  the  current  rule  is 
objected  to  for  not  being  able  to  define 
an  acceptable  or  rejectable  degree  of 
compliance.  After  further  review,  it  is 
concluded  that  this  same  objection 
might  apply  to  the  proposed  rule. 
Furthermore,  the  regulation  as  proposed 
will  not  meet  the  stated  objective.  The 
proposed  regulation  would  still  be 
subject  to  the  interpretive  process  used 
to  determine  compliance  during 
certification.  Knowledgeable  comments 
and  other  information  received  on  this 
proposal  make  it  doubtful  that  the 
objectives  can  be  met  at  this  time. 

Considering  the  above,  the  FAA  is  at 
this  time  deleting  this  proposed  change. 
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Proposal  73.  This  amendment  to 
§  33.66  clarifies  standards  for  bleed  air 
system  performance  and  for  indication 
of  the  functioning  of  ice  protection 
systems,  if  bleed  air  is  used  and  can  be 
controlled. 

There  were  no  dissenting  comments. 
However,  one  commenter  objects  to  the 
words  "aircraft  powerplant"  in 
connection  with  the  ice  protection 
system,  as  the  reader  might  confuse  the 
engine  anti-icing  system  with  the 
aircraft  anti-icing  or  ice  protection 
system  provided  for  the  powerplant.  The 
FAA  concurs  with  the  comment  to  use 
the  word  "engine"  in  place  of  "aircraft 
powerplant."  and  the  proposal  is 
modified  accordingly. 

Proposal  74.  This  amendment  to 
§  33.67  brings  engine  fuel  system 
standards  into  conformity  with 
corresponding  sections  of  the  aircraft 
rules.  It  also  adds  new  fuel  control 
standards. 

Since  a  large  number  of  comments 
were  received  on  the  various  sections  of 
the  proposed  rule,  the  following 
discussion  has  been  subdivided  into 
segments  for  simplicity  of  discussion. 

Ref  §  33.67(a).  Although  no 
unfavorable  comment  was  received  on 
the  proposal  to  amend  §  33.67  by 
deleting  all  but  the  first  sentence  of 
§33.67(a),  the  dropping  of  proposed 
§  33.67(d)  introduces  the  need  to  restore, 
in  §  33.67(a),  the  requirements  for  proper 
fuel  control  system  functioning, 
adjustment,  locking,  and  sealing. 
Therefore,  the  proposal  is  modified  by 
deleting  only  the  last  sentence  of 
§  33.67(a). 

Ref  §  33.67(b).  A  commenter  stales  the 
proposed  revision  should  specify  that 
the  fuel  strainer  or  filter  be  installed 
ahead  of  the  first  engine  fuel  system 
component  which  is  susceptible  to 
restricted  fuel  flow  due  to  contaminants. 
The  commenter  adds  that  this  would 
assure  that  the  complete  engine  fuel 
system  is  protected  from  fuel  flow 
interruption  due  to  contamination. 

While  there  is  merif^o  considering 
amending  §  33.67(b),  it  goes  beyond  the 
scope  of  the  present  NPRM.  These 
comments  should  properly  be  handled 
by  a  future  NPRM  to  allow  other 
interested  persons  time  to  submit  their 
views.  Therefore,  the  proposal  is 
adopted  without  change. 

Ref§  33.67(b)(3).  No  comment  was 
received  on  the  proposal  to  amend 
§  33.67(b)(3).  Accordingly,  the  proposal, 
with  respect  to  §  33.67(b)(3),  is  adopted 
without  change. 

Ref  §  33.67(b)(4).  A  commenter 
suggested  that  the  last  sentence  of 
proposed  §  33.67(b)(4)  be  amended  to 
read:  "The  applicant  must  provide 
evidence.  .  .  ."  This  is  intended  to 


provide  experience  or  alternative 
means,  other  than  testing,  for  showing 
compliance.  The  FAA  agrees  that  the 
word  "demonstrate"  as  used  in  this 
paragraph  would  mean  to  prove  by 
operation  of  the  device,  which  was  not 
intended  as  the  only  acceptable  method 
of  substantiation.  Therefore,  the 
proposal  is  modified  accordingly. 

Ref  §  33.67(b)(4)(ii).  A  commenter 
suggests  deleting  proposed 
§  33.67(b)(4)(ii)  and  replacing  §  33.67(a) 
with  the  sentence:  "Each  fuel  system 
must  be  capable  of  sustained  operation 
throughout  its  flow  and  pressure  range 
with  fuel  initially  saturated  with  water 
at  SOT  and  having  0.75  cc  of  free  water 
per  gallon  added  and  cooled  to  the  most 
critical  conditions  for  icing  likely  to  be 
encountered  in  operation."  The 
commenter  adds  that  manufacturers 
should  be  allowed  to  show  that  the  total 
fuel  system  is  capable  of  operation 
under  those  conditions  without 
establishing  any  specific  design  criteria 
such  as  use  of  heaters  or  additives.  The 
commenter  further  states  that  some 
current  successful  systems  use  neither 
anti-icing  additives  nor  fuel  heaters. 

Another  commenter  states  that 
although  it  may  be  reasonable  to  accept 
that  a  fuel  heater  can  cope  with  water 
saturated  fuel,  the  effectiveness  of  anti- 
icing  additives  should  be  evaluated. 

The  commenter  suggests  that  the 
second  sentence  of  §  33.67(b)(4)(ii)  be 
amended  to  read:  "This  requirement 
may  be  met  by  showing  the 
effectiveness  of  specified  approved  fuel 
anti-icing  additives  or  that  the  fuel 
system  is  fitted  with  a  fuel  heater  which 
is  capable  of  maintaining  the  fuel 
temperature  at  the  fuel  strainer  or  fuel 
iiUet  above  32*F  (0°C)  under  the  most 
critical  conditions." 

The  FAA  does  not  agree  with  the  first 
commenter  since  the  proposed  change 
does  not  restrict  the  manufacturer  to 
specific  design  criteria,  but  ralher 
provides  for  recognized  equivalent 
means  of  compliance. 

The  FAA  substantially  agrees  with  the 
suggestion  of  the  second  commenter 
which  rectifies  the  objections  raised  and 
which  editorially  corrects  the  proposed 
changes.  Accordingly,  the  second 
sentence  of  proposed  §  33.67{b)(4)(ii)  is 
revised  except  that  the  words  ".  .  . 
which  is  capable  of  maintaining.  .  .  ." 
are  further  changed  to  ".  .      which 
maintains.  .  .  ." 

Ref  §  33.67(b)(5).  A  commenter 
strongly  supports  the  substance  of  the 
proposed  revision  to  §  33.67(b)(5)  to 
require  demonstration  of  filter  capability 
that  is  related  to  fuel  contamination 
".  .  .  likely  to  be  encountered  in 
service.  .  .   "  Another  commenter 
suggests  quantifying  the  degree  of 


contamination  to  provide  a  consistent 
unambiguous  requirement  which  can  be 
applied  fairly  and  consistently.  Two 
commenters  suggest  the  proposal  be 
canceled  and  the  present  wording  be 
retained  since  engine  control  system 
malfunctions  due  to  fuel  contamination 
are  not  a  service  problem. 

Proposed  533.67(b)(5)  is  clarifying; 
however,  the  rule  for  engine  certification 
should  not  relate  to  ambiguous  aircraft 
Hight  requirements,  but  rather  to  the 
time  of  continued  satisfactory  engine 
operation  in  the  mode  of  partial  filler 
blockage. 

Also,  there  is  merit  to  the  comment 
relative  to  quantifying  the  degree  of 
contamination;  but.  further  research  is 
required  before  such  limits  can  be 
established.  Accordingly,  proposed 
S  33.67(b)(5]  is  revised  as  discussed. 

Ref  §  33.67(c).  Two  commenters 
suggest  the  proposal  be  changed  to  read: 
"(1)  The  flow  of  the  injected  fluid  is 
adequately  controlled,"  and  one  of  the 
two  commenters  further  suggests 
deletion  of  (2).  The  commenters  explain 
there  exist  systems  which  inject  fiuid  at 
a  fixed  rate  independent  of  power  lever 
position.  The  second  commenter  adds 
that  some  systems  do  not  use  pumps  but 
use  engine  bleed  air  for  pressurization 
and  control  it  manually  or  automaticalK 
with  power  lever  or  throttle  motion.  A 
third  commenter  suggests  that  the  fiow 
of  injected  fluid  must  be  controlled  in 
relation  to  the  design  requirements  of 
the  engine  since  power  produced  by  an 
engine  can  be  influenced  by  a  number  of 
factors.  The  FAA  agrees  with  the 
commenters  and  has  revised  the  section 
accordingly. 

Ref  §  33.67(d).  A  commenter  suggests 
that  the  proposal  should  provide  for 
consideration  of  electric/electronic 
components  which  have  a  documented 
satisfactory  service  history.  Two 
commenters  state  that  it  seems 
unnecessary  to  apply  the  proposed  rule 
to  other  than  full-authority  control 
systems  with  electrical  or  electronic 
input. 

Ref§  33.67(d)(1).  One  commenter 
suggests  deletion  of  this  section  of  the 
proposed  rule  on  the  basis  that 
definition  of  reliability  level  would  be 
subjective.  Two  commenters  state  that  a 
comparative  reliability  level  should  not 
be  imposed,  the  first  since  it  was  never 
required  to  hydromechanical  units  and 
the  second  since  a  comparable 
hydromechanical  control  for  a  given 
engine  type  may  not  exist.  One  of  the 
commenters  suggests  that  electronic 
control  system  reliability  should  be 
based  on  in-flight  shutdown  rate.  The 
same  commenter  questions  the  meaning 
of  ".  .  .  combined  level." 


Fadacal 
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Another  conunenttr  states  that 
adequacy  of  the  secondary  systems  in 
controlling  the  engine  for  continued 
flight  can  only  be  determined  by 
evaluation  on  the  specific  aircraft  in 
conjunction  with  minimum  crew 
requirements.  It  is  noted  that  the 
requirement  for  continued  safe 
operation  of  the  installed  engine  after 
failure  or  malfunctiofi  is  addressed  in 
§S  23.903,  25.903,  anj  29.903.  However, 
the  FAA  agrees  that  the  proposed 
wording  is  not  completely  consistent 
with  engine  certification  requirements. 

Another  eommenter  submits  a 
counterproposal  which  it  is  claimed  will 
permit  control  functions  not  historically 
available  with  hydronechanical 
controls  and  will  allow  dispatch  of  an 
airplane  with  one  channel  of  a  dual 
system  inoperative. 

Another  comment^r  supports  the 
substance  of  the  proposal  and  suggests 
the  requirement  be  extended  to  other 
components  susceptible  to  external 
electromagnetic  interferences.  The  FAA 
agrees  that  the  rule  Should  be  so 
extended:  however,  |ince  the  suggestion 
is  beyond  the  scope  Of  this  review,  the 
commenter  is  invited  to  submit  it  in 
proposal  form  for  future  consideration. 

Ref  §  33.67(d)(2).  Two  commenters 
suggest  revising  proi>osed  §  33.67(d)(2) 
to  read  "Provide  a  means  to  monitor  the 
operational  status  of  each  function 
critical  for  safe  engine  operation." 
Another  commenter  states  it  is  not  clear 
how  monitoring  the  operational  status 
can  assure  redimdancy.  The  commenter 
adds  that  the  designer  should  be 
permitted  to  establisli  compliance  in  a 
manner  best  suited  to  his  particular 
design. 

Ref  §  33.67(d)(3).  0ne  commenter 
suggests  that  the  terii  "independent 
power  source"  be  cUrifled  to  more 
clearly  state  the  intent.  Two 
commenters  suggest  the  proposal  be 
revised  since  it  is  unfiecessary  to  have 
an  independent  power  source  on  the 
engine  where  a  backup 
hydromechanical  control  is  used  in  the 
event  of  power  supply  failure. 

Ref  §  33.67(d)(4).  A  conunenter  states 
that  the  proposal  is  too  specific  and  that 
the  engine  manufactjurer  should  be 
permitted  to  establish  the  power  supply 
and  environmental  oondition 
charactenstics.  including  lightning  or 
other  electromagnetic  interference,  in 
which  the  control  sylstem  will 
satisfactorily  operate. 

The  scope  of  com*ients  to  S  33.67(d) 
has  been  extensive  and  raised  several 
valid  points  and  suggestions.  Due  to  the 
extent  of  these  comQients.  it  is  believed 
a  major  modificatiott  to  this  proposed 


change  is  required. 


§  33.67(d)  is  withdrawn.  After 


herefore,  proposed 


reevaluation.  another  NPRM  will  be 
published,  and  the  public  will  be  given 
an  opportimity  to  comment. 

Proposal  75.  The  amendment  to 
S  33.6iB  revises  the  requirements  which 
govern  performance  under  icing 
conditions. 

A  number  of  commenters  support  the 
proposed  exemption  of  rotorcraft  from 
the  ground  idling  icing  requirements, 
basing  their  justification  on  the  unique 
characteristics  of  rotorcraft  and 
rotorcraft  operations.  Others  who  wish 
to  include  rotorcraft  under  this  rule 
point  out,  for  instance,  that  oil  rig 
operations  may  include  lengthy  loading 
cycles  in  icing  conditions  with  rotors 
turning. 

One  commenter  points  out  that  wheel- 
equipped  rotorcraft  awaiting  departure 
clearance  can  be  subjected  to  the  same 
delays  as  fixed-wing  aircraft  in  foggy 
weather  with  temperatures  conducive  to 
induction  system  icing.  The  FAA  agrees 
that,  as- a  general  practice,  rotorcraft 
cannot  expect  preferential  handling  or 
to  avoid  queuing  up  at  runways. 
Furthermore,  the  operation  of  a 
helicopter  rotor  system  can  itself,  within 
the  proposed  envelope: 

(1)  Intensify  icing  conditions  when 
ground  fog  on  freezing  drizzle  under 
stable  cloud  layers  is  present;  and 

(2)  Generate  freezing  ground  fog  when 
atmospheric  conditions  are  close  to 
forming  natural  freezing  fog. 

Other  commenters  contend  that  no 
rotorcraft  have  been  certificated  for 
intentional  flight  in  icing  conditions.  The 
FAA  considers  this  contention 
somewhat  irrelevant  in  considering 
ground  induction  icing  conditions.  As 
mentioned  above,  ground  operation  can 
produce  induction  system  icing  without 
the  existence  of  conditions  conducive  to 
in-flight  icing  as  defined  in  Appendix  C 
of  Part  25  of  the  FAR. 

Considering  the  above,  and  after 
further  review,  the  FAA  sees  no 
justification  for  excluding  rotorcraft 
from  S  33.6B(b]  and  has  revised  the 
proposal  accordingly. 

It  also  is  suggested  that  a  certification 
time  of  less  than  the  30-minute  idle 
specified  in  the  proposed  amendment 
could  be  apphed  to  rotorcraft  engines. 
This  suggestion  may  have  merit,  but  it  is 
believed  that  additional  operating  data 
are  required  to  support  a  lower  test 
time.  This  question  will  be  considered  in 
future  rulemaking. 

Concerning  the  envelope  to  use  for 
testing,  one  commenter  suggests  using 
more  general  terms  to  describe  the  icing 
envelope,  while  another  suggests 
adoption  of  a  somewhat  more  severe 
military  specification. 

As  was  presented  during  the  Aircraft 
Engine  Regulatory  Review  Conference, 


recorded  meteorological  data,  from  the 
most  severe  ground  icing  experience 
during  civil  operation,  does  not  support 
more  stringent  criteria.  Therefore,  the 
FAA  does  not  agree  with  the  proposal  to 
adopt  the  military  specifications. 

In  response  to  the  comment  to  state 
the  requirements  in  broad  terms,  the 
proposed  regulation  as  stated  presents 
minimum  atmospheric  parameters  fof  all 
engines  to  meet.  A  lack  of  specific 
requirements  could  lead  to  a  generation 
of  engines  all  meeting  different 
atmospheric  conditions.  This  would  not 
lead  to  uniformity  in  the  certification 
process. 

One  comment  was  received  opposed 
to  allowing  periodic  engine  run-up  to 
shed  ice.  The  comment  was  based  on 
the  possibility  of  icy  taxiways  and  run- 
up pads  making  this  procedure  risky. 
The  FAA  agrees  that  this  comment  has 
merit  under  certain  conditions. 
However,  there  are  installations  where 
this  procedure  could  be  perfectly 
acceptable  under  adverse  ground 
conditions.  Rotorcraft  operation  is  one 
such  application.  The  relaxatory  nature 
of  this  part  of  the  regulation  need  not  be 
denied  applications  where  safety  is  not 
compromised.  It  should  be  noted  that 
the  manner  of  this  procedure  may  be 
controlled  by  limitations  in  the  engine 
data  sheet  and/or  operating  instructions 
if  appropriate.  It  is  envisioned  that  run- 
up power  excursions  that  are  excessive 
or  operationally  untenable  will  be 
disallowed. 

Therefore,  with  the  exception  of  the 
change  to  §  33.68(b)  discussed  earlier, 
the  proposal  is  adopted  without  change. 

Proposal  76.  This  amendment  to 
§  33.71  revises  the  standards  for  engine 
lubrication  systems  and  makes  them 
consistent  with  proposed  §§  23.1019  and 
23.1021  and  corresponding  changes  to 
Parts  25,  27,  and  29. 

A  commenter  disagrees  with  the 
proposal  to  delete  the  requirement  for  a 
strainer  or  filter  ahead  of  each  scavenge 
pump,  stating  tha*protecting  the 
scavenge  pump  is  essential  to  safe 
operation.  The  conunenter  adds  that  the 
rule  already  allows  the  applicant  to  size 
the  strainer  as  needed  to  protect  the 
pump.  The  FAA  believes  that  design 
flexibility  should  be  carried  even  further 
and  that  the  need  for  a  scavenge 
strainer/filter  and  its  sizing  should  be 
determined  by  the  engine  designer. 

Another  commenter  suggests  that 
§  33.71(b)  be  further  amended  to  read: 
"There  must  be  an  oil  strainer  or  oil 
filter,  other  than  at  the  oil  tank  outlet, 
through  which  all  of  the  engine  oil 
flows."  However,  this  change  would  not 
provide  additional  clarity  and  would 
add  an  unnecessary  restriction. 
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A  comraenter  suggests  that 
S  33.71(c)(5)  be  amended  or  deleted  to 
permit  marking  the  word  "oil"  on 
adjacent  cowlings  instead  of  the  engine 
oil  tank  oil  filler  and  that  the 
corresponding  aircraft  rule  be  amended 
to  conform.  ■Sections  23.1557,  25.1557. 
27.1557.  and  29.1557  already  specify 
exterior  markings  as  suggested  by  the 
commenter.  The  proposed  oil  tank  filler 
marking  drops  the  capacity  requirement 
from  the  current  rule  but  retains  the 
"oil"  marking  in  the  interest  of  safety. 

A  commenter  suggests  that  proposed 
S  33.71(c)(12)(ii)  call  for  provision  of 
makeup  oil  equivalent  to  that  expected 
to  leak  from  a  deteriorated  engine.  The 
FAA  believes  that  this  requirement  is 
implicit  in  the  proposed  rule  and  would 
have  to  be  met  by  airworthy  engines 
under  i  33.19  and  33.75. 

A  conunenter  suggests  that  proposed 
§  33.71(f)  be  deleted  because  loss  of 
lubrication  during  "negative  g" 
operation  has  not  been  a  problem  in 
commercial  service.  Another  conunenter 
suggests  deleting  the  reference  to 
§  25.333  in  this  section  since  engines  for 
general  aviation  fixed-wing  and  rotary- 
wing  applications  do  not  necessarily 
comply  with  it.  The  commenter  further 
suggests  that  the  amendment  require  the 
applicant  to  define  the  maximum 
applied  loads  as  in  §  33.23  for  mounting 
attachments.  The  FAA  has  no  records  to 
indicate  the  extent  of  the  problem  with 
engine  lubrication  during  negative  g 
operation,  and  it  is  correctly  noted  that 
a  Part  25  requirement  should  not  be 
imposed  on  an  engine  not  intended  for 
Part  25  application.  The  present 
regulations  covering  lubrication  system 
design  for  both  reciprocating  and 
turbine  engines  have  been  found 
adequate.  The  proposed  new  paragraph 
(f)  is  withdrawn  as  recommended,  and 
the  remainder  of  the  proposal  is  adopted 
without  change. 

Proposal  77.  This  amendment  adds  a 
new  S  33.74  which  defines  thrust  or 
power  augimientation  systems  for 
transport  category  airplanes. 

After  further  consideration,  the  FAA 
has  found  it  to  be  impractical  for  an 
engine  manufacturer  to  comply  with 
§  25.945  as  referenced  in  the  new  section 
since  this  paragraph  requires  detailed 
knowledge  of  the  aircraft  engine 
installation,  aircraft  flight  envelope,  and 
power  augmentation  system  hardware 
supplied  by  the  manufacturer  for  each 
aircraft  type.  This  information  is  seldom 
available  to  the  engine  manufacturer  at 
the  time  of  engine  certification.  The 
proposed  amendment  therefore  is 
withdrawn. 

Proposal  78.  Two  commenters  object 
to  the  word  "hazardous"  as  proposed  for 
§  33.75.  which  amplifies  and  redefines 


burst  limits  and  corrects  a  reference  to 
allowable  loads  in  amended  \  33.23. 
They  submit  that  an  engine 
manufacturer  is  not  in  a  position  to 
judge  what  is  hazardous  at  the  time  of 
engine  certification.  The  commenters 
recommend  using  "release  of  fragments 
having  significant  residual  energy"  as 
the  burst  criterion. 

The  FAA  disagrees.  Released 
fragments  are  important  because  they 
may  represent  a  hazard  to  the  aircraft. 
The  hazard  may  be  related  to  residual 
energy,  but  even  fragments  which  have 
a  low  residual  energy  may  constitute  a 
hazard.  Judgment  must  be  used  under 
either  definition  by  the  manufacturer 
and  the  FAA  during  certification  to 
determine  what  is  hazardous.  Section 
33.75(b),  therefore,  except  for  the 
descriptive  parenthetical  statement  is 
adopted  as  proposed.  Reference  to 
§  33.23(b)(2)  in  proposed  paragraph  (c)  is 
corrected  by  substituting  S  33.23(a). 

Proposal  79.  This  amendment  adds  a 
new  §  33.76,  which  applies  the 
standards  of  §  25.933.  airplane  reversing 
systems,  to  engine  airworthiness. 

Two  commenters  object  to  the 
proposed  amendment  on  the  grounds 
that  compliance  requires  an  evaluation 
of  the  engine  thrust  reverser  as  a  part  of 
a  particular  aircraft  reversing  system. 
The  engine  manufacturer  caimot 
anticipate  or  have  available  the  aircraft 
design  and  performance  data  necessary 
to  comply  with  \  25.933  [&\  and  (b).  The 
FAA  agrees,  and  this  proposal  is 
withdrawn. 

Proposal  80.  This  amendment  to 
§  33.77  updates  the  engine  foreign  object 
ingestion  requirements.  For  conmients 
on  the  amendment  to  S  33.77  (a)(2)  and 
(a)(3).  see  the  proposals  for  §  33.75  (b) 
and  (c).  respectively. 

A  commenter  expresses  the  opinion 
that  ingestion  tests  should  be  conducted 
with  simulated  engine  installation 
hardware  and  gearbox  loading.  The 
FAA  finds  merit  in  these  comments  but 
considers  the  suggested  changes  beyond 
the  scope  of  the  NPRM.  The  FAA  will 
review  these  suggestions  for  future 
rulemaking  action. 

A  commenter  questions  whether  an 
engine  running  for  5  minutes  following 
the  bird  ingestion  event  is  adequate.  In 
the  absence  of  an  obviously  dangerous 
condition,  however,  the  5-minute  nm 
time  is  sufficient  to  demonstrate  engine 
integrity.  This  commenter  also  suggests 
that  in  addition  to  the  other 
requirements,  any  potentially  hazardous 
physical  damage  following  the  bird  test 
be  considered  a  failure.  The  FAA  has 
made  this  a  practice  in  the  past,  and  the 
section  is  changed  accordingly. 

A  commenter  submits  information 
from  an  actual  aircraft  accident  which 


suggests  that  bird  ingestion  certification 
requirements  should  be  made  stricter. 
The  accident  cited  involved  an  engine 
certificated  before  the  current 
requirements  were  adopted  at  a  time 
when  less  demanding  tests  were  the 
rule,  so  that  the  commenter's  remarks 
may  not  be  currently  relevant.  The  FAA 
is  continually  reviewing  bird  ingestion 
incident  data  in  terms  of  possible 
rulemaking  action. 

A  commenter  objects  to  deletion  of 
the  sand  and  gravel  ingestion 
requirement,  stating  that  the  absence  of 
sand/gravel  ingestion  problems  in 
service  is  due  to  the  presence  of  the 
requirement  in  the  current  rule.  The 
conunenter  points  out  that  in  addition  to 
blade  erosion,  adverse  effects  on  engine 
seals,  bleed  ports,  and  oil  sumps  may 
lead  to  in-fiight  operating  abnormahties. 
Although  it  is  recognized  that  sand  and 
gravel  ingestion  may  adversely  affect 
various  turbine  engine  mechanisms, 
service  experience  has  shown  that 
ingestion  of  these  materials  does  not 
possess  the  potential  for  causing  sudden 
loss  of  engine  power  as  does  other 
ingested  matter.  On  this  basis,  the  . 

requirement  is  withdrawn.  t 

A  commenter  points  out  that  the  ' 

specified  4  percent  water  to  air  ratio  is 
less  than  that  which  may  be 
encountered  in  the  atmosphere  and  also 
suggests  conducting  water  ingestion 
tests  at  altitude  conditions.  The  FAA 
agrees  that  in  some  severe  rain 
conditions,  the  water  to  air  ratio 
exceeds  4  percent  but  considers  that 
such  occurrences  represent  an 
environmental  extreme  rarely 
encountered  in  service.  Incorporating  an 
increased  water-to-air  ratio  or  imposing 
altitude  conditions  on  the  water 
ingestion  requirements  are  beyond  the 
scope  of  this  review.  The  FAA  will 
continue  to  review  ingestion  tests 
requirements  for  possible  rulemaking 
action  in  the  future. 

Several  commenters  question  the 
requirement  to  maintain  a  4  percent 
water-to-air  ration  during  acceleration 
and  deceleration  of  the  engine.  Two  of 
these  commenters  also  question  how 
evaporative  effects  are  to  be  accounted 
for  in  the  water-to-air  ratio.  It  is 
suggested  that  the  wording  of  S  33.77(c) 
be  changed  to  "while  ingesting  water 
following  stabilized  operation.  .  .  ." 
The  FAA  intends  that  the  4  percent 
weter-to-air  ratio  be  maintained  during 
transients  to  simulate  actual  conditions. 
It  is  not  expected  that  this  ratio  will  be 
maintained  exactly  but  that  a  minimum 
of  4  percent  water-to-air  ratio  will  be 
used  during  transients.  The  practicality 
of  such  testing  has  been  demonstrated. 
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The  goal  of  watfer  ingestion  tests  is  to 
simulate  flight  in  I  eavy  rain  in  which 
saturation  of  the  a  ir  is  assumed.  If  the 
engine  air  availab  e  during  the 
certification  test  in  not  saturated, 
additional  water  iiust  be  added  to 
ensure  a  4  perceni  liquid  water-to-air- 
ratio  at  the  engine  inlet.  The  proposal 
for  5  33.77(c)  is  ch  anged  to  clarify  this 
intent. 

A  commenter  recommends  that 
§  33.77(d)  be  further  amended  to  require 
protection  from  pieces  of  objects  which, 
although  unable  t(»  pass  through  the 
protective  device  when  whole,  may 
break  apart  upon  striking  the  protective 
device  and  enter  I  be  engine.  This 
protection  is  already  provided  under 
proposed  §  33.77((l)  since  it  does  not 
exempt  from  demonstration  foreign 
objects  of  a  size  vhich  will  pass  through 
the  protective  device. 

Two  commente I's  recommend  further 
amending  S  33.77(d)(3)  to  read 
".  .  .  sustained  re  duction  in  power  or 
thrust  greater  than  those  values  required 
by  paragraphs  33.77  (b)  and  (c)."  The 
FAA  agrees.  The  ntent  is  not  to  require 
greater  thrust  recovery  for  engines  with 
protective  devicei  than  for  those 
without  them.  Th<  proposed  rule  is 
changed  as  recon' mended. 

One  commenter  disagrees  with  the 
wording  of  §  33.7!  (e)  under  ice  test 
quantity.  The  words  "typical  inlet  cowl" 
are  intended  to  msan  an  inlet  cowl 
typical  of  an  instc  Uation  of  the  engine 
being  tested.  The  "slab  of  ice"  is 
intended  to  be  of  j  size  and  weight 
which  provides  a  test  of  at  least  equal 
severity  to  the  inl  ;t  cowl  and  engine 
face  ice  accumula  tion.  The  meaning  of 
these  phrases  is  c  lear,  and  the  proposed 
wording  is  adoptc  d. 

One  commente'  objects  to  the 
proposed  distinct  on  in  §  33.77(e) 
between  engines  Arith  inlet  guide  vanes 
and  engines  withi  »ut  inlet  guide  vanes  in 
the  4-pound  bird  njection  test 
conditions.  The  commenter  states  that 
service  records  do  not  justify  such  a 
distinction  and  that  bird  injection  is  an 
environmental  co  ndition  not  related  to 
fan/inlet  design,  iowever,  there  is 
reason  to  distinguish  between  turbine 
engines  with  and  without  inlet  guide 
vanes  in  order  to  test  each  design  under 
its  most  critical  bird  ingestion  condition. 
This  does  not  imjily  a  difference  in 
environment  but  s  believed  to  provide 
the  best  test  for  mch  design  type.  FAA 
report  No.  FAA-RD-77-55,  "Improved 
Resistance  to  Enj  ine  Bird  Ingestion," 

indicates  that 
rotating  blade  daknage  is  inversely 
proportional  to  tlje  entering  velocity  of 
the  bird  due  to  the  addition  of  the  bird 
velocity  vector  a:  id  the  blade  velocity 
vector.  An  enginit  with  inlet  guide  vanes 


is  likely  to  be  struck  on  a  vane  rather 
than  a  blade,  and  the  vane  damage  will 
increase  with  increasing  bird  velocity. 
The  proposed  wording  is  retained.  The 
FAA  will  continue  to  study  the  bird 
ingestion  hazard. 

Proposal  81.  This  amendment  to 
I  33.83  broadens  the  vibration  test 
requirements  and  affords  added 
flexibility  to  the  test  methods. 

Two  commenters  suggest  that  the  title 
be  changed  in  order  to  better  describe 
the  purpose  of  the  test  and  avoid 
confusion  with  §§  33.33  and  33.63.  The 
FAA  disagrees.  Section  33.33  is  a 
requirement  for  the  design  of 
reciprocating  engines,  §  33.63  is  a 
similar  requirement  for  design  and 
construction  fo  turbine  aircraft  engines, 
while  5  33.83  relates  to  the  block  testing 
of  aircraft  turbine  engines.  Section  33.63 
is  a  design  consideration  for  turbine 
engines,  whereas  §  33.83  is  a 
substantiation  means. 

Two  commenters  object  to  the  use  of 
the  term  "maximum  permissible  takeoff 
speed"  since  takeoff  speed  may  not  be 
the  maximum  permissible  speed  for 
certain  engines.  The  FAA  agrees,  and 
the  word  "takeoff  is  deleted  from  the 
first  sentence  of  §  33.83(a). 

Three  commenters  object  to  the 
wording  of  §  33.83(b)  concerning 
acceptable  methods  for  showing 
compliance.  One  commenter  suggests 
that  stress  margins  which  are 
appropriate  to  the  components  being 
evaluated  be  recognized,  while  the 
others  maintain  that  compliance  can  be 
shown  by  engine  test  as  well  as  by 
analysis.  The  FAA  agrees  with  both 
comments  but  believes  the  proposed 
wording  is  adequate.  Each  method  of 
showing  compliance  with  this  section 
during  the  certification  process  is 
reviewed  by  the  FAA. 

Another  commenter  suggests  insertion 
of  the  word  "hazardous"  before 
"failure"  in  §  33.83(a).  The  commenter 
points  out  that  there  could  be  minor 
failures  during  this  test.  The  FAA 
considers  that  all  failures  should  be 
evaluated  in  terms  of  each  engine 
design,  as  the  distinction  between  minor 
and  hazardous  conditions  cannot 
always  be  pre-established  for  a  new 
design. 

A  commenter  suggests  that  some 
clarification  of  the  term  "loading 
device"  would  be  of  assistance.  As  used 
in  this  regulation,  the  term  "loading 
device"  (i.e.,  dynamometer)  applies 
primarily  to  turboshaft  and  turboprop 
engines.  Turbofan  and  turbojet  engines 
are  not  usually  loaded  externally  during 
the  endurance  test.  The  intent  of  this 
regulation  is  to  assure  that  the 
turboshaft  and  turboprop  engines  are 


loaded  in  the  same  manner  as  during  the 
endurance  test. 

The  amendment  to  §  33.83  is  adopted 
as  proposed  except  for  the  change 
described. 

Proposal  82.  This  amendment  to 
§  33.87  clarifies  the  150-hour  endurance 
test  procedure,  provides  alternative 
means  of  compliance,  and  adjusts  the 
test  schedule  for  helicopters. 

One  commenter  questions  the  validity 
of  conducting  the  endurance  test  of  an 
accessory  drive  and  mounting 
attachment  on  a  separate  rig,  as 
provided  by  proposed  \  33.87(a)(6).  The 
commenter  suggests  that  rig  testing  be 
supplemented  by  running  the 
accessories  on  an  engine.  The  FAA  has 
found  that  when  properly  conducted,  the 
gearbox  rig  tests  with  accessory  loading 
provide  sufficient  data  for  endurance 
certification.  In  addition,  such  tests  are 
often  a  more  practical  solution  to  the 
problem  of  environmental  control  and 
data  collection  encountered  during 
endurance  engine  running.  The 
accessory  weights  and  overhung 
moments  must  be  simulated  during  full 
engine  testing,  but  power  extraction 
effects  may  be  substantiated  by  rig  test. 

A  commenter  suggests  eliminating 
operation  at  rated  2y2-minute  power 
during  the  third  and  sixth  takeoff  power 
periods  for  one  of  the  twenty-five  1-hour 
sequences  specified  by  current 
§  33.87(d)(1).  The  commenter  argues  that 
proposed  §  33.87(d)(2)  increases  the 
cumulative  endurance  test  time  at  the 
2'/2-minute  power  condition  and  that  the 
increase  should  be  compensated  for  in 
§  33.87(d)(1).  The  FAA  does  not  agree. 
One  reason  for  including  proposed 
§  33.87(d)(2)  is  to  establish  a  margin  of 
safety  for  the  2V4-minute  power  rating. 
Compensation  for  the  increased  time  at 
2V2-minute  power  would  cancel,  to  some 
extent,  the  intent  of  the  proposal.  The 
FAA  recognizes  that  the  total  time 
required  at  2V2-minute  power  will  be 
increased  by  5  minutes  but  does  not 
consider  this  increase  to  be  significantly 
burdensome.  However,  the  wording  of 
proposed  §  33.87(d)(2)  is  revised  to  make 
it  clear  that  the  5-minute  test  at  2V2- 
minute  power  is  to  be  included  within, 
rather  than  in  addition  to,  the  30-minute 
test  period. 

One  commenter  requests  that  an 
"Emergency  Power  Rating"  (EPR)  be 
established  for  rotorcraft.  The  EPR 
would  be  a  power  greater  than  2y2- 
minute  power  and  used  for  one  engine 
inoperative  takeoff  in  multiengine 
rotorcraft.  The  EPR  would  be  permitted 
for  up  to  a  30-second  duration.  The 
commenter  proposes  that  the  30-second 
EPR  be  included  in  the  150-hour 
endurance  test  in  this  section.  The  FAA 
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finds  that  ahhough  this  proposal  has 
merit,  it  is  beyond  the  scope  of  the 
Engine  Review.  Therefore,  the 
amendment  to  §  33.87  is  adopted  as 
proposed  except  for  the  changes 
described. 

Proposal  83.  This  amendment  to 
§  SS.ftB  reheves  the  avertemperature  test 
requirements  by  reflecting  actual 
conditions  more  realistically. 

One  commenter  recommends  less 
reduction  in  test  time  than  that  proposed 
and  suggests  that  such  a  reduction  be 
made  based  on  analysis  of  service 
experience  that  shows  this  to  be 
acceptable.  The  commenter  also 
recommends  that  the  second  sentence 
be  revised  to  state  that  the  turbine 
assembly  be  within  dimensional  limits 
established  for  allowing  it  to  remain  in 
continued  service. 

The  FAA  does  not  agree  that  the  time 
reduction  is  drastic  since  engines 
certified  before  Amendment  33-6  were 
in  fact  tested  for  the  5-minute  condition. 
Service  experience  with  these  engines, 
with  regard  to  overtemperature 
capability  is  excellent.  Additionally,  all 
post-Amendment  33-5  certified  engines 
have  been  granted  exemptions  from  the 
existing  30-minute  requirement  and 
were  tested  for  5  minutes  as  is  now 
proposed.  The  dimensional  limits  quoted 
in  the  proposal  are  in  fact  service  limits 
as  suggested  by  the  commenter,  which 
are  determined  during  the  certification 
process.  Therefore,  the  FAA  finds 
further  clarification  to  be  redundant. 

Another  commenter  objects  that  the 
engine  overtemperature  test 
requirements  inherently  involve  blade 
creep  life,  which  is  considered  an 
economic  item  rather  than  an 
airworthiness  item.  The  commenter 
states  that  the  true  need  is  to  evaluate 
rotor  disc  integrity  under  conditions  of 
possible  overtemperature  due  to  disc 
cooling  system  failure  which  might 
result  in  temperatures  higher  than  the 
specified  75°F  above  maximum  rated. 
The  FAA  position  is  that  the  regulation 
will  ensure  that  the  turbine  assembly 
can  satisfactorily  withstand  an 
overtemperature  of  75''F  above  the 
maximum  operating  temperature  for  a 
period  of  time  consistent  with  what 
could  reasonably  be  expected  in  service. 
The  test  is  designed  to  evaluate  gross 
effects  of  a  5-minute  overtemperature 
condition  on  the  engine  turbine 
assembly,  which  includes  blades,  discs, 
drums,  spacers,  shafts,  seals,  stators, 
nozzles,  and  support  structure. 
Therefore.  §  33.88  is  adopted  as 
proposed. 

Proposal  84.  This  amendment  to 
§  33.89  broadens  the  operational  test 
requirements  by  calling  for  testing,  if 


necessary,  throughout  the  operating 
envelope  of  the  engine. 

A  commenter  complains  that  the  tests 
do  not  demonstrate  that  rapid  throttle 
movement  does  not  constitute  an 
operational  hazard.  It  should  be  noted 
that  §  33.89(a],  through  reference  to 
§  33.73,  requires  demonstrating  rapid 
throttle  movement  from  minimum  to 
maximum  position.  This  commenter  also 
considers  it  unreasonable  to  expect 
flight  crewmembers  to  monitor  engine  * 
controls  during  emergency  conditions. 
The  FAA,  on  the  contrary,  considers  it 
reasonable  to  expect  pilot  monitoring 
and  appropriate  manipulation  of  engine 
controls  within  the  context  of  the 
operational  situations  addressed  by  this 
comment. 

One  commenter  objects  that  the 
proposed  change  has  the  same  meaning 
as  the  current  regulation  while  being 
less  explicit.  However,  the  proposed 
amendment  contains  all  of  the  previous 
considerations  implicitly  within  the  new 
wording  and  at  the  same  time  has  been 
expanded  to  include  the  entire  operating 
envelope  of  the  engine.  Accordingly,  the 
proposed  rule  is  adopted  without 
change. 

Proposal  85.  This  amendment  to 
§  33.90  discontinues  use  of  the  word 
"overhaul"  and  recognizes  the  validity 
of  alternative  maintenance  programs. 

One  commenter  suggests  that  the  rule 
approve  the  process  of  reconditioning 
after  test  and  inspection  if  it  is 
determined  that  such  process  is 
required.  The  FAA  agrees  that  if  the  test 
results  show  that  maintenance  action  is 
required,  it  should  be  so  specified. 
Another  commenter  suggests  that 
substituting  "initial  maintenance 
inspection"  for  "overhaul  test"  merely 
replaces  one  contentious  phrase  with 
another  and  urges  that  §  33.90  be 
deleted  as  being  unnecessary  to  safety. 
The  FAA  does  not  agree  since  not  all 
Part  33  turbine  engines  come  under  the 
regimen  of  a  structured  reliability 
program.  Recent  experience  with  two 
new  engine  certification  programs  under 
current  rules  has  shown  the  need  for  an 
initial  inspection  interval  of  certain  hot 
section  components.  Significant 
deterioration  of  engine  operating  and 
performance  characteristics  would  exist 
without  the  specified  inspection  and 
repair  requirements.  Accordingly,  the 
proposed  amendment  is  adopted  with 
the  change  noted  above. 

Proposal  86.  This  amendment  to 
§  33.92  deletes  the  windmilling  test 
requirement  for  subsonic  turbine 
engines  and  amplifies  the  rotor  burst 
and  load  limitations  as  in  the  proposal 
for  §  33.75(b). 

In  addition  to  comments  previously 
discussed  for  §  33.75,  two  commenters 


question  deleting  the  windmilling  test 
requirement  for  subsonic  engines.  The 
commenters  suggest  thai  existence  of 
the  current  requirement  may  account  for 
the  lack  of  service  problems  associated 
with  windmilling  engines.  The  FAA 
disagrees.  Most  engines  currently  in 
service  have  a  certification  basis  which 
predates  the  windmilling  test 
requirement  of  §  33.92  but.  nevertheless, 
have  accumulated  years  of  service  with 
no  reported  incidents  of  windmilling 
hazards.  It  has  not  been  demonstrated 
that  an  engine  test  of  windmilling 
capability  is  required  for  all  subsonic 
engines. 

One  conunenter  recommends  adding  a 
requirement  that  the  applicant  provide 
evidence  to  show  that  the  engine 
windmilling  without  lubricating  oil 
would  not  result  in  a  condition  which 
would  jeopardize  the  aircraft.  The  FAA 
agrees  but  believes  that  §  33.75  provides 
this  assurance.  Proposed  §  33.92 
therefore  is  adopted  with  the  addition  of 
the  reference  to  mount  load  limits  as 
proposed  for  §  33.75. 

Proposal  87.  No  conunent  was 
received  on  the  proposal  to  amend 
§  33.93(b)  by  substituting  the  word 
"part"  for  "component"  to  preclude 
ambiguity,  and  the  proposal  is  adopted 
without  change. 

Proposal  88.  This  amendment 
provides  a  new  §  33.94  which  adds 
blade  failure  containment  testing  of 
engines  for  certification. 

Several  commenters  object  to  the 
requirement  of  §  33.94(a}  that  the  engine 
run  for  at  least  15  seconds  before 
initiating  shutdown  after  the  event, 
claiming  that  it  is  unduly  restrictive. 
They  state  that  an  engine  which  shuts 
down  in  less  than  15  seconds  would  be 
acceptable,  provided  it  does  not  burst, 
catch  fire,  or  generate  excessive  mount 
loads.  The  same  commenters  propose 
that  S  33.94(a)(1)  be  changed  to  permit 
use  of  component  rig  containment  tests 
to  supplement  the  engine  test  whenever 
facility  hmitations  prevent  attaining 
maximum  permissible  speed  on  a 
complete  engine. 

The  FAA  agrees  that  certain  engines 
may  not  be  able  to  operate  for  15 
seconds  after  the  failure  event. 
Accordingly.  §  33.94(a)  is  modified  to 
allow  for  instances  where  the  resulting 
damage  prevents  the  engine  running  for 
the  required  15  seconds. . 

The  FAA  agrees  that  rig  tests  are 
valid,  as  reflected  in  proposed 
§  33.94(h),  and  in  fact  manufacturers'  rig 
tests  are  being  used  to  supplement 
complete  engine  blade  containment  tests 
for  certification  proposes.  It  is 
concluded,  however,  that  such 
determinations  will  be  made  on  a  case- 
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Since  it  was  assumed  the  Aircraft 
Engine  Regulatory  Review  initiative 
would  become  final  rule  in  1983.  the 
FAA  adjusted  the  cost  estimates  to  1983 
dollar  values  and  then  discounted  these 
values  for  the  years  1984  and  1992  to 
arrive  at  a  range  of  values  for  the  10- 
year  period  of  1983-1992.  The  FAA  did 
this  because  it  was  not  known  in  which 
of  these  years  the  costs  and  benefits 
associated  with  the  proposals  would 
flccur;  therefore,  by  discounting  the 
values  in  1984  (assuming  all  benefits  and 
costs  occur  in  this  year  would  result  in 
the  highest  possible  discounted  values) 
and  in  1992  (assuming  all  benefits  and 
costs  occur  in  this  year  would  result  in 
the  lowest  possible  discounted  values), 
a  representative  range  is  developed.  The 
discount  rate  for  1984  is  0.91  and  the 
discount  rate  for  1992  is  0.38.  This  range 
was  conducted  for  all  beneficial  or  cost 
imposing  proposals  except  §  23.903(b) 
where  FAA  was  able  to  obtain  more 
refined  data. 

Major  Benefits — Regulatory 
amendments  that  are  expected  to  yield 
major  benefits  are  summarized  below 
(first-order  discounted  cost  savings  are 
stated  in  1983  dollars  and  represent  the 
range  of  savings  for  the  10-year  period 
of  CY  1983  through  CY  1992): 

1.  Section  23.903— The  proposal 
allows  the  use  of  satisfactory  foreign 
object  ingestion  (FOI)  service 
experience  for  turbine  engines  as  an 
alternate  to  meeting  §  33.77  in  effect  on 
October  31. 1974,  or  as  subsequently 
amended,  to  be  eligible  for  installation. 
Currently,  an  airframe  manufacturer 
would  have  to  conduct  FOI  tests  on  any 
inservice  turbine  engine  that  is  installed 
on  a  new  airplane  even  though  the 
engine  may  have  a  satisfactory  FOI 
service  experience.  Estimated 
discounted  test  cost  savings  from 
eliminating  this  requirement  in  terms  of 
1983  dollars  are  $2.11  to  $5.05  million  for 
the  period  of  CY  1983-1992. 
Considerable  costs  could  be  imposed  on 
airframe  manufacturers  that  choose  to 
install  engines  certified  to  Part  33  FOI 
requirements  prior  to  October  31, 1974, 
on  future  type  certificated  airplanes  that 
have  a  bad  FOI  service  experience.  FAA 
considers  that  those  instances  would  be 
rare  from  a  technological  state-of-the-art 
standpoint. 

2.  Section  33.14 — This  proposal 
provides  engine  manufacturers  with 
more  latitude  in  the  type  of  procedures 
they  can  use  for  establishing  low-cycle 
fatigue  service  lives  for  rotating 
components  and  for  increasing  these 
lives.  This  proposal  also  increases  the 
applicability  of  the  rule,  redefines  the 
term  "start-stop  stress  cycle,"  and 
permits  an  alternative  to  parts 
temperature  stabilization  if  justified. 


The  current  rule  is  unduly  restrictive, 
because  it  prescribes  only  a  fixed 
reduction  factor  for  determining  the 
inifial  service  life  and  only  one  method 
for  increasing  these  lives  based  on 
testing  of  par's  removed  from  service. 
Estimated  discounted  test  cost  savings 
in  terms  of  1983  dollars  are  $16.15  to 
$38.69  million  for  the  period  of  CY  1983- 
1992. 

3.  Section  33.68— This  proposal 
relaxes  the  30-minute  idle  with  freezing 
fog  requirement  test  criteria,  permits 
periodic  engine  runups,  and  permits 
temperature  variation,  all  with  regard  to 
induction  system  icing.  The  current  test 
requirement  is  unnecessarily  severe 
because  it  is  outside  the  maximum  icing 
envelope  of  Appendix  C  of  Part  25,  and 
because  no  tolerances  are  permitted  on 
the  temperature  and  liquid  water 
content.  Program  and  production  cost 
savings  will  be  achieved  through 
reduced  anti-icing  system  hardware  and 
installation  costs  and  through 
simplification  of  the  engine  design  and 
manufacturing  process.  Specifically,  this 
amendment  eliminates  in  almost  all 
cases  the  design  and  installation  of 
components  for  a  supplementary  heating 
system.  Estimated  discounted  savings  in 
terms  of  1983  dollars  are  $214.02  to 
$517.17  million  for  the  period  of  CY 
1983-1992. 

4.  Section  33.71— This  amendment 
deletes  the  requirement  for  scavenge  oil 
strainers  and  marking  oil  tank  filler 
capacity.  Service  experience  shows  that 
scavenge  oil  strainers  do  not  necessarily 
improve  safety  but  do  tend  to  restrict 
design  of  the  oil  system.  There  is  no 
safety  need  to  mark  tank  capacity  on  the 
oil  tank  filler.  Estimated  discounted 
component,  installation,  and  labor  cost 
savings  in  terms  of  1983  dollars  are  $2.11 
to  $5.05  million  for  the  period  of  CY 
1983-1992. 

5.  Section  33.77— This  proposal 
eliminates  the  tire,  sand,  and  gravel  FOI 
test  requirements.  The  tire  test 
requirement  is  deleted  because  service 
experience  has  shown  that  hazardous 
consequences  from  ingestion  of  a  piece 
of  tire  are  no  greater  than  those 
associated  with  ingestion  of  a  4-pound 
bird.  Furthermore,  service  experience 
has  shown  that  ingestion  of  sand  and 
gravel  does  not  possess  the  potential  for 
causing  sudden  loss  of  engine  power  as 
does  other  ingested  matter.  Eliminating 
these  requirements  will  result  in  some 
test  cost  savings  and  reduced  hardware 
(engine)  burnup.  Estimated  discounted 
test  cost  savings  in  terms  of  1983  doUarf 
are  $9.62  to  $23.02  million  for  the  period 
of  CY  1983-1992. 

6.  Section  33.83 — This  proposal  allowf 
the  use  in  certain  cases  of  a  modified 
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version  of  the  endurance  test  loading 
configuration  for  the  required  vibration 
survey  which  would  enable  the  use  of  a 
modified  configuration  if  that  loading 
device  is  incompatible  with  the 
necessary  vibration  instrumentation. 
The  current  regulation  is  unduly 
restrictive  because  it  requires  that  the 
vibration  survey  must  be  conducted 
using  the  same  configuration  of  the 
loading  device  which  is  used  for  the 
endurance  test.  A  comparable  test  on 
the  engine  will  serve  the  same  results. 
Estimated  discounted  labor  cost  savings 
in  terms  of  1983  dollars  are  $4.18  to 
$10.01  milhon  for  the  period  of  CY  1983- 
1992. 

7.  Section  33.87— This  section  allows 
separate,  more  convenient  rig  testing  of 
accessory  drives  and  mounting 
attachments.  The  FAA  has  found  that 
gearbox  rig  tests  with  accessory  loading 
provide  comparable  data  to  endurance 
certification  tests.  The  current  regulation 
requires  that  load  testing  of  accessory 
drives  and  mounting  attachments  must 
be  performed  on  the  engine.  The  FAA 
has  found  this  to  be  too  stringent  a 
requirement.  There  will  be  possible 
small  cost  savings  in  equipment  to 
operate  the  accessory  drive.  Estimated 
discounted  cost  savings  in  terms  of  1983 
dollars  are  $1.17  to  $2.80  million  for  the 
period  of  CY  1983-1992. 

8.  Section  33.88— This  proposal 
reduces  the  duration  of  the 
overtemperature  test  from  30  minutes  to 
5  minutes.  The  current  rule  has  been 
found  unnecessarily  severe  since  service 
experience  has  shown  that  none  of  the 
turbine  engines  subjected  to  5-minute 
overtemperature  tests  have  experienced 
inservice  rotor  disc  primary  failure  due 
to  overtemperature.  Significantly 
reducing  the  duration  of  the 
overtemperature  test  adequately 
demonstrates  the  integrity  of  rotor  discs 
without  subjecting  them  to 
unnecessarily  hazardous  conditions  and 
saves  development  of  hardware  for 
blades,  discs,  drums,  etc.  Estimated 
discounted  test  and  hardware  cost 
savings  in  terms  of  1983  dollars  are  $9.03 
to  $21.62  million  for  the  period  of  CY 
1983-1992. 

9.  Section  33.92— This  amendment 
deletes  the  windmilling  without  oil  test 
for  subsonic  turbine  engines.  There  have 
been  no  reported  incidents  involving 
windmilling  hazards  to  aircraft  resulting 
from  loss  of  engine  oil,  and  it  has  not 
been  demonstrated  that  an  engine  test 
of  windmilling  capability  is  required. 
Estimated  discounted  test  cost  savings 
in  terms  of  1983  dollars  are  $0.96  to  $2.30 
million  for  the  period  of  CY  1983-1992. 

Major  Costs — Regulatory 
amendments  that  are  expected  to 


impose  major  costs  are  summarized 
below  (first-order  discounted  costs  are 
stated  in  1983  dollars  and  represent  the 
range  {except  S  23.903)  of  new  costs 
imposed  for  the  10-year  period  of  CY 
1983  through  CY  1992): 

1.  Section  23.903— This  amendment 
requires  that  design  precautions  be 
incorporated  in  Part  23  certified 
airplanes  to  protect  these  airplanes  from 
uncontained  rotor  failure  events.  As  the 
use  of  turbine  engines  on  Part  23 
certified  airplanes  increases,  especially 
in  for-hire  operations,  airplanes  certified 
under  Part  23  should  be  afforded  the 
same  level  of  safety  from  uncontained 
rotor  failures  as  airplanes  certified 
under  Part  25.  The  FAA  obtained 
information  pertaining  to  two  cases  in 
the  past  10  years  involving  imcontained 
rotor  failures  in  Part  23  certified 
airplanes.  In  terms  of  1983  dollars,  the 
cost  of  these  accidents  (injuries  and 
aircraft  damage)  is  approximately  $1.1 
million  based  on  values  contained  in  the 
Economic  Values  for  Evaluation  of  FAA 
Investment  and  Regulatory  Programs. 
Assuming  that  this  proposed  rule  would 
protect  against  all  uncontained  rotor 
failure  events,  $0.93  to  $2.2  million  is  the 
discounted  exposure  adjusted  benefit 
(cost  savings)  range  for  a  10-year  period 
beginning  CY  1983.  These  estimates 
include  the  projected  increase  in  the 
number  of  hours  flown  by  turbine- 
powered  general  aviation  airplanes.  It  is 
noted  in  both  cases  that  uncontained 
rotor  failure  was  the  secondary  cause  of 
these  accidents  (incidents),  both  of 
which  were  precipitated  by  worn 
components  in  the  gear  assemblies 
according  to  the  NTSB.  It  is  also  noted 
that  this  rule  is  proposed  in  order  to 
prevent  a  future  problem  in  certain  Part 
23  airplanes  because  installation  of 
turbine  engines  in  these  airplanes  is 
expected  to  increase  significantly  in  the 
next  10  years.  Furthermore,  a  significant 
increase  in  the  number  of  Part  23 
certified  turbine-powered  airplanes  used 
in  air  taxi  and  corporate  operations  is 
expected,  and  the  FAA  believes  that 
protection  comparable  to  that  required 
under  Part  25  is  needed  when  carriage  of 
passengers  is  involved. 

This  requirement  places  an  economic 
burden  on  the  manufacturers  of  these 
small  airplanes.  This  requirement  may 
influence  futiu'e  airframe  design  in  areas 
such  as  armor  protection  and  engine 
location. 

In  an  attempt  to  derive  cost  estimates, 
the  FAA  contacted  GAMA  and  various 
airframe  manufacturers.  Most  of  these 
organizations  indicated  that  the 
proposed  regulation  would  impose 
significant  costs,  but  they  were  not  able 
to  provide  specific  estimates  because  of 


the  complexity  of  the  issues  and  the 
amount  of  time  it  would  take  to  compile 
estimates.  Additionally,  the  extent  of 
specific  design  changes  to  future  type 
certificated  airplanes  was  not 
immediately  known. 

One  industry  organization  estimates 
that  the  cost  to  the  manufacturer  of 
compliance  per  airplane  could  easily 
reach  $20,000.  including  increased 
engine  price,  cost  of  materials,  design, 
development,  testing,  tooling  expense, 
labor,  and  normal  factory  overhead. 
Specifically,  this  organization  stated 
that  the  typical  engine  would  require  a 
containment  shield  (using  a  Kevlar 
fabric  which  is  believed  to  be  the  most 
weight  efficient  installation)  and  that 
design  adjustments  would  be  required  to 
provide  for  proper  cooling,  assurance  of 
cowling  drainage,  and  access  to  service 
points.  Furthermore,  the  organization 
stated  that  considerable  engineering  and 
flight  test  development  would  be 
involved  in  assuring  that  maintenance 
could  be  accomplished  on  the  engine, 
and  the  development  of  ballistic 
confirmation  tests  and  certification 
would  be  extensive.  The  FAA 
ascertained  through  discussions  with 
industry  that  an  estimated  10  new 
turbine-powered  airolane  models  would 
be  eligible  to  be  certified  to  Part  23 
standards  during  the  next  decade. 
Because  it  is  not  certain  in  what  years 
these  airplane  models  will  be  certified, 
the  FAA  assumes  that  one  airplane  will 
be  certified  each  year  from  1983  through 
1992.  Furthermore,  the  projected 
production  levels  for  each  of  these 
models  in  future  years  is  not  known. 
Based  on  past  production  levels  of 
certain  Part  23  turbine-powered 
airplanes,  the  FAA  assumes  an  average 
annual  production  of  75  airplanes  for 
each  newly-certified  model  in  each  year 
following  the  year  of  certification. 

Using  this  assumption,  3,375  airplanes 
will  be  manufactured  between  1983- 
1992  of  models  which  were  newly- 
certified  to  Part  23  during  this  period. 

The  following  table  shows  that  the 
discounted  value  of  costs  over  the  10- 
year  period  of  1983-1992  in  1983  dollars 
of  requiring  design  precautions  to 
minimize  rotor  failure  events  is  $37.8 
million.  It  assumes  that  the  cost  of 
compliance  per  airplane  is  $20,000. 
These  are  first-order  costs  which  are 
initially  borne  by  the  airframe 
manufacturers,  and  the  costs  do  not  take 
into  account  the  effect  of  increased 
prices  with  respect  to  the  impact  on 
domestic  sales  and  foreign  competition 
implications. 
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This  rule  would  i  Iso  impose  certain 
second-order  costs  on  purchasers  of 
these  airplanes  in  t  srms  of  increased 
inspection  costs  (removing  and 
installing  the  system  at  each  inspection 
interval)  and  decreased  airplane 
performance  due  tc  a  maximum  100- 
pound  increase  in  i  irplane  empty 
weight.  The  benefit  /cost  considerations 
may  improve  because  increased  use  of 
txu-bine  engines  in  Part  23  certified 
airplanes  will  incn  ase  the  risk  of  rotor 
failure  accidents. 

2.  Section  25.1091 — This  amendment 
requires  that  the  FOI  criteria  of  §  33.77 
be  applied  to  vulnerable  portions  of  the 
air  induction  syste  n  such  as  inlet 
splitter  vanes,  duel -mounted 
instrumentation,  and  annular  rings. 
Parts  of  the  air  ind  iction  system  such  as 
annular  rings  and  !  plitfer  vanes  are 
physically  located  in  front  of  the  engine. 
These  parts  were  i  istalled  to  reduce 
engine  inlet  noise  iti  a  limited  number  of 
airplanes.  If  these  components  are 
included,  they  should  be  subject  to  the 
same  FOI  requiren  ents  as  the  engine 
because  of  their  pc  ssible  breakoff  into 
the  engine.  Most  aircraft  induction 
systems  do  not  use  splitters,  etc.,  and 
therefore  most  aircraft  designs  would 
not  be  affected  by  this  rule.  This 
requirement  was  inadvertently  left  out 
of  Amendment  33-  B  in  1974.  The 
estimates  of  the  di  scounted  cost  range  of 
improved  materials  and  testing  for  these 
specific  items  to  meet  the  criteria  of 
§  33.77  in  terms  of  1983  dollars  are  $2.11 
to  $5.05  million  for  the  10-year  period  of 
CY  1983-1992.  Hoijvever,  the  actual  cost 
of  compliance  will  be  much  lower 
because  compliani:e  with  FOI  standards 
may  be  shown  by  analysis  as  well  as 
testing,  and  the  fj\A  sees  little 
application  of  sucl  devices  in  the  future. 

3.  Section  33.774-This  amendment 
requires  that  a  4  percent  water-to-air 
ratio  be  maintained  during  transients  in 
order  to  simulate  actual  flying 
maneuvers  in  heavy  rain.  The  current 
rule  requires  that  the  ratio  be 
maintained  only  f^r  takeoff  and  idle 


conditions  but  does  not  require  any 
demonstration  of  the  ability  to 
accelerate  or  decelerate  safely  under 
water  ingestion  conditions.  Such  ability 
is  essential  for  safe  flight  in  heavy  rains. 
The  FAA  obtained  information 
pertaining  to  one  case  in  the  past  10 
years  involving  turbine  engine  failures 
due  to  water  ingestion  during  transients, 
a  Southern  Airways  accident  in  1977. 
The  NTSB  reported  that  the  probable 
cause  of  the  accident  was  a  loss  of 
thrust  of  both  engines  while  penetrating 
severe  thunderstorms.  The  NTSB  also 
reported  the  accident  resulted  from  a 
loss  of  thrust  caused  by  ingestion  of 
massive  amounts  of  water  and  hail 
which,  in  combination  with  thrust  lever 
movement,  induced  severe  stalling  in 
and  major  damage  to  the  engine 
compressors. 

In  terms  of  1983  dollars,  the  cost  of 
this  case  (injuries  and  aircraft  damage) 
based  on  values  contained  in  the 
Economic  Values  for  Evaluation  of  FAA 
Investment  and  Regulatory  Programs  is 
approximately  $47.0  million.  Assuming 
that  this  proposed  rule  would  protect 
against  all  accidents  and  incidents 
involving  turbine  engine  water  ingestion, 
$39.29  to  $94.09  million  is  the  discounted 
exposure  adjusted  benefit  range  (cost 
savings)  for  the  period  of  CY  1983-1992. 
This  estimate  includes  the  projected 
increase  in  the  number  of  hours  flown 
by  turbine  powered  aircraft. 

This  amendment  would  require  engine 
manufacturers  to  conduct  a  more  precise 
water  ingestion  test  and  to  collect  more 
test  data  to  verify  engine  performance 
as  its  relates  to  water  ingestion.  It  could 
require  the  engine  manufacturer  to 
purchase  additional  test  equipment.  The 
estimated  additional  discounted  cost  to 
the  engine  manufacturers  to  perform  this 
test  in  terms  of  1983  dollars  is  $1.05  to 
$2.50  million  for  the  period  of  CY  1983- 
1992. 

The  first-order  discounted  benefit  and 
cost  ranges  of  these  major  proposals  are 
summarized  in  Table  1.  This  table 
shows  that  the  most  conservative 
benefit/cost  ratio  for  the  entire 
evaluation  is  $299.57  to  $45.35  million  of 
6.61  to  1.00. 

Table  l'— Aircraft  Engine  Review  Bene- 
fit/Cost Matrix  by  Major  Amendment, 
FOR  the  10- Year  Period  of  Calendar 
Year  1983  Through  Calendar  Yeah  1992 

[Oollart  in  millions  1 


Table  1'— Aircraft  Engine  Review  Bene- 
fit/Cost Matrix  by  Major  Amendment, 
FOR  THE  10-Year  Period  of  Calendar 
Year  1983  Through  Calendar  Year 
1992— Continued 

[DoHars  in  milHonsl 


BeneNts 

Costs 

•fAR 

23    23  903(a)(2) 

S2,11 
0,93 

$6.05 
2.22 

$37,80 

23,903(b) 

$37,80 

SuMolal-.    -    .-. 

25    2S1091(«) 

3.04 

727 

3780 
2.11 

5.05 

Benefits 

Costs 

Subtotal      

~ 

— 

211 

505 

27    none 

— 

Subtotal 

— 

— 

— 

— 

29    none 

— 

Subtotal 

— 

— 

— 

— 

33    33  14     

16.15 

214.02 

2.11 

4891 
418 
1.17 
903 
0.96 

38.69 

51717 

5.05 

»11711 

10.01 

2.80 

2162 

230 

105 



33  68               



33.71(b) 

33  77 

250 

33  83(3)         



33  87(a)(b) 

— 

33  88 

33  92(c) 



Subtotal 

296.53 

71475 

1.05 

2.50 

Total               

299.57 

722  02 

40.96 

4535 

'  Benefit   and   coot   val'ies   are   stated   in    1983   dollars 

■'  Of  this  amount.  S3s».29  million  to  ii>4  05  million  e  Ihe 

benefit  attributed  to  an  accident  caused  by  water  ingestion 


List  of  Subjects 

14  CFR  Part  23 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety,  Tires. 

14  CFR  Part  23 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

14  CFR  Part  27 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety,  Tires. 

14  CFR  Part  29 

Air  transportation,  Aircraft,  Aviation 
safety.  Rotorcraft.  Safety,  Tires. 

14  CFR  Part  33 

Air  transportation,  Aircraft,  Aviation 
safety.  Engines,  Safety. 

Adoption  of  Amendment 

Accordingly,  Parts  23,  25,  27,  29.  and 
33  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  23,  25.  27.  29.  and  33)  are 
amended  as  follows,  effective  March  26. 
1984. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY.  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  revising  §  23.901(d)  to  read  as 
follows: 

§  23.901    Installation. 

***** 

(d)  Each  turbine  engine  powerplant 
must  be  constructed,  arranged,  and 
installed  to  provide  continued  safe 
operation  without  a  hazardous  loss  of 
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power  or  thrust  for  a  period  of  3  minutes 
each  at  rated  takeoff  power  or  thrust 
and  flight  idle  in  rainfall  with  an 
ambient  liquid  water  content  of  not  less 
than  4  percent  of  engine  airflow  by 
weight. 
***** 

2.  By  revising  §  23.903  (a)  and  (b)  to 
read  as  follows: 

§  23.903    Engines. 

(a)  Engine  type  certificate. 

(1)  Each  engine  must  have  a  type 
certificate. 

(2)  Each  turbine  engine  must  either — 
(i)  Comply  with  §  33.77  of  this  chapter 

in  effect  on  October  31, 1974,  or  as  later 
amended;  or 

(ii)  Be  shown  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  condition. 

(b)  Turbine  engine  installations.  For 
turbine  engine  installations — 

(1)  Design  precautions  must  be  taken 
to  minimize  the  hazards  to  the  airplane 
in  the  event  of  an  engine  rotor  failure  or 
of  a  fire  originating  inside  the  engine 
which  bums  through  the  engine  case. 

(2)  The  powerplant  systems 
associated  with  engine  control  devices, 
systems,  and  instrumentation  must  be 
designed  to  give  reasonable  assurance 
that  those  operating  limitations  that 
adversely  affect  turbine  rotor  structural 
integrity  will  not  be  exceeded  in  service. 
***** 

3.  By  revising  §  23.g05(a)  to  read  as 
follows: 

§23.905    Propellers. 

(a)  Each  propeller  must  have  a  type 

certificate.  * 

***** 

4.  By  revising  §  23.975(b}  to  read  as 
follows: 

§  23.975    Fuel  tank  vents  and  cailMjretor 
vapor  vents. 

***** 

(b)  Each  carburetor  with  vapor 
elimination  connections  and  each  fuel 
injection  engine  employing  vapor  return 
provisions  must  have  a  separate  vent 
line  to  lead  vapors  back  to  the  top  of 
one  of  the  fuel  tanks.  If  there  is  more 
than  one  tank  and  it  is  necessary  to  use 
these  tanks  in  a  definite  sequence  for 
any  reason,  the  vapor  vent  line  must 
lead  back  to  the  fuel  tank  to  be  used 
first,  unless  the  relative  capacities  of  the 
tanks  are  such  that  return  to  another 
tank  is  preferable. 
***** 

5.  By  revising  §  23.994  to  read  as 
follows: 


§  23.994    Fuel  system  components. 

Fuel  system  components  in  an  engine 
nacelle  or  in  the  fuselage  must  be 
protected  from  damage  which  could 
result  in  spillage  of  enough  fuel  to 
constitute  a  fire  hazard  as  a  result  of  a 
wheels-up  landing  on  a  paved  runway. 

6.  By  adding  a  new  S  23.995(g]  to  read 
as  follows: 

S  23.995    Fuel  valves  and  controls. 

***** 

(g)  Fuel  tank  selector  valves  must — 

(1)  Require  a  separate  and  distinct 
action  to  place  the  selector  in  the  "OFF' 
position;  and 

(2)  Have  the  tank  selector  positions 
located  in  such  a  manner  that  it  is 
impossible  for  the  selector  to  pass 
through  the  "OFF"  position  when 
changing  froTa  one  tank  to  another. 

7.  By  amending  §  23.997  by  removing 
the  term  "and  the  mesh"  from  paragraph 
(d)  and  by  revising  paragraph  (c)  to  read 
as  follows: 

§23.997    Fuel  strainer  or  filter. 

***** 

(c)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  cormecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself,  unless  adequate 
strength  margins  under  all  loading 
conditions  are  provided  in  the  lines  and 
connections;  and 


§23.1019    [Amended] 

8.  By  removing  the  phrases  "and  the 
mesh"  and  "of  the  screen"  from 

§  23.1019  (a)(2)  and  (a)(3),  respectively. 

9.  By  revising  §  23.1021  to  read  as 
follows: 

§  23.1021    Oil  system  drains. 

A  drain  [or  drains]  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

10.  By  revising  §  23.1093(b)(2)  to  read 
as  follows: 

§  23.1093    Induction  system  Icing 
protection. 

***** 

(b)  *  *  * 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground,  with  the  air 
bleed  available  for  engine  icing 
protection  at  its  critical  condition, 
without  adverse  effect,  in  an  atmosphere 
that  is  at  a  temperature  between  15°  and 
SOT  (between  -9*  and  -IX)  and  has  a 
liquid  water  content  not  less  than  0.3 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 


not  less  than  20  microns,  followed  by 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation,  the  engine  may  be  run  up  ^ 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  manner  acceptable  to 
the  Administrator. 
***** 

11.  By  amending  §  23.1143  by 
redesignating  present  paragraph  (e)  as 
paragraph  (f)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§23.1143    Engine  controls. 

***** 

(e)  For  each  fluid  injection  (other  than 
fuel)  system  and  its  controls  not 
provided  and  approved  as  part  of  the 
engine,  the  applicant  must  show  that  the 
flow  of  the  injection  fluid  is  adequately 
controlled. 
***** 

12.  By  revising  §  23.1163(a)  to  read  as 
follows: 

§23.1163    Powerplant  accessories. 

(a)  Each  engine  mounted  accessory  . 
must — 

(1)  Be  approved  for  mounting  on  the 
engine  involved; 

(2)  Use  the  provisions  on  the  engine 
for  mounting;  and 

(3)  Be  sealed  to  prevent  contamination 
of  the  engine  oil  system  and  the 
accessory  system. 

«  *  *  •  * 

13.  By  amending  §  23.1183  by  revising 
the  title;  by  removing  "20  quart"  in 
paragraph  (a)  and  inserting,  in  its  place. 
"25-quart";  and  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§23.1163    Lines,  fittings,  and  components. 
•        •        •        *        * 

(b)*  *  * 

(1)  Lines,  fittings,  and  components 
which  are  already  approved  as  part  of  a 
type  certificated  engine;  and 

***** 

14.  By  amending  §  23.1169  by  adding 
the  phrase  "or  located  in  areas  not 
subject  to  engine  fire  conditions"  at  the 
end  of  paragraph  (b)(2)  and  by  revising 
paragraph  (a)(1)  to  read  as  follows: 


§23.1189    Shutoff( 

(a)  *  *  • 

(1)  Each  engine  installation  must  have 
means  to  shut  off  or  otherwise  prevent 
hazardous  quantities  of  fuel,  oil,  deicing 
fluid,  and  other  flammable  liquids  from 
flowing  into,  within,  or  through  any 
engine  compartment,  except  in  lines, 
fittings,  and  components  forming  an 
integral  part  of  an  engine. 
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PART  25— AIRWOATHtNESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPUVNES 

15.  By  revising  §  ::5.33(a)(2)  to  read  as 
follows: 

§  25.33    Propelier  speed  and  pitch  limits. 

(a)-   *   * 

(2]  Compliance  wJith  the  performance 


requirements  of  §§ 
25.125, 


J5.101  through 


§  25.697    [Amended 

16.  By  revising  §  E5.697(a)  by  removing 
the  phrase  "establijhed  under  §  25.47." 
at  the  end  of  the  firit  sentence  and 
inserting,  in  its  plade.  the  phrase 


"established  under 


§  25.101(d)." 


17.  By  revising  §  p.903{a)  to  read  as 
follows: 

§  25.903    Engines. 

(a)  Engine  type  a  frtificate. 

(1)  Each  engine  n  ust  have  a  type 
certificate. 

(2)  Each  turbine  e  ngine  must  either — 
(i)  Comply  with  |  33.77  of  this  chapter 

in  effect  on  Octobe  ■  31, 1974,  or  as 
subsequently  amenjded;  or 

(ii)  Be  shown  to  Have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsife  condition 

***** 

18.  By  revising  §  :5.905(a)  to  read  as 
follows: 


§25.905    Propellers 

(a)  Each  propell^ 
certificate. 


19.  By  revising  § 
as  follows: 


must  have  a  type 
:5.961(a)(4)(i)  to  read 


§  25.961     Fuel  system  hot  weather 
opera  tica 

(a)  •  *  * 

(4)  •   *   • 

(i)  For  reciprocating  engine  powered 
airplanes,  the  max|num  airspeed 
established  for  clir»bing  from  takeoff  to 
the  maximum  operiiting  altitude  with  the 
airplane  in  the  following  configuration: 

(A)  Landing  gear  retracted. 

(B)  Wing  flaps  in  the  most  favorable 
position. 

(C)  Cowl  flaps  (cr  other  means  of 
controlling  the  eng  ne  cooling  supply)  in 
the  position  that  provides  adequate 
cooling  in  the  hot-day  condition. 

(D)  Engine  operating  within  the 
maximum  continuous  power  limitations. 

(E)  Maximum  takeoff  weight;  and 


20.  By  revising  § 
follows: 


25.994  to  read  as 


§  25.994    Fuel  system  components. 

Fuel  system  components  in  an  engine 
nacelle  or  in  the  fuselage  must  be 
protected  from  damage  which  could 
result  in  spillage  of  enough  fuel  to 
constitute  a  fire  hazard  as  a  result  of  a 
wheels-up  landing  on  a  paved  runway. 

21.  By  amending  §  25.997  by  removing 
the  term  "and  the  mesh"  from  paragraph 
(d)  and  by  revising  paragraph  (c)  to  read 
as  follows: 

§  25.997    Fuel  strainer  or  fHter. 

***** 

(c)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself,  unless  adequate 
strength  margins  under  all  loading 
conditions  are  provided  in  the  lines  and 
connections;  and 

***** 

22.  By  amending  §  25.1001  by 
removing  present  paragraphs  (a)  through 
(g)  and  inserting  in  place  thereof  new 
paragraphs  (a)  through  (d)  as  follows 
and  by  redesignating  present  paragraphs 
(h)  through  (1)  as  paragraphs  (e)  through 
(i): 

§  25.1001    Fuel  jettisoning  system. 

(a)  A  fuel  jettisoning  system  must  be 
installed  on  each  airplane  unless  it  is 
shown  that  the  airplane  meets  the  climb 
requirements  of  §  25.119  and  §  25.121(d) 
at  maximum  takeoff  weight,  less  the 
actual  or  computed  weight  of  fuel 
necessary  for  a  15-minute  flight 
comprised  of  a  takeoff,  go-around,  and 
landing  at  the  airport  of  departure  with 
the  airplane  configuration,  speed, 
power,  and  thrust  the  same  as  that  used 
in  meeting  the  applicable  takeoff, 
approach,  and  landing  climb 
performance  requirements  of  this  part. 

(b)  If  a  fuel  jettisoning  system  is 
required  it  must  be  capable  of 
jettisoning  enough  fuel  within  15 
minutes,  starting  with  the  weight  given 
in  paragraph  (a)  of  this  section,  to 
enable  the  airplane  to  meet  the  climb 
requirements  of  §§  25.119  and  25.121(d), 
assuming  that  the  fuel  is  jettisoned 
under  the  conditions,  except  weight, 
found  least  favorable  during  the  flight 
tests  prescribed  in  paragraph  (c)  of  this 
section. 

(c)  Fuel  jettisoning  must  be 
demonstrated  beginning  at  maximum 
takeoff  weight  with  flaps  and  landing 
gear  up  and  in — 

(1)  A  power-off  glide  at  1.4  Vsi; 

(2)  A  climb  at  the  one-engine 
inoperative  best  rate-of-climb  speed, 
with  the  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power  and 


(3)  Level  flight  at  1.4  Vs,:  if  the  results 
of  the  tests  in  the  conditions  specified  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
show  that  this  condition  could  be 
critical. 

(d)  During  the  flight  tests  prescribed  in 
paragraph  (c)  of  this  section,  it  must  be 
shown  that — 

(1)  The  fuel  jettisoning  system  and  its 
operation  are  free  from  fire  hazard; 

(2)  The  fuel  discharges  clear  of  any 
part  of  the  airplane; 

(3)  Fuel  or  fumes  do  not  enter  any 
parts  of  the  airplane;  and 

(4)  The  jettisoning  operation  does  not 
adversely  affect  the  controllability  of 

the  airplane. 

***** 

§  25.1013    [Amended] 

23.  By  amending  §  25.1013  by 
removing  "20-quart"  in  paragrph  (a)  and 
inserting  "25-quart"  in  its  place. 

§25.1019    (Amended] 

24.  By  removing  the  phrases  "and  the 
mesh"  and  "of  the  screen"  from 

§§  25.1019  (a)(2)  and  (a)(3),  respectively. 

25.  By  revising  the  title  and  text  of 
§  25.1021  to  read  as  follows: 

§  25.1021    Oil  system  drains. 

A  drain  (or  drains]  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

26.  By  amending  §  25.1045(d)  by 
removing  the  reference  to  §  25.67(d)  and 
inserting  §  25.121(c)  in  its  place  and  by 
adding  the  following  material  to  the  end 
of  paragraph  (d): 

§  25. 1 045    Cooling  test  procedures. 

***** 

(d)  *  *  *  The  airplane  must  be  in  the 
following  configuration: 

(1)  Landing  gear  retracted. 

(2)  Wing  flaps  in  the  most  favorable 
position. 

(3)  Cowl  flaps  (or  other  means  of 
controlling  the  engine  cooling  supply)  in 
the  position  that  provides  adequate 
cooling  in  the  hot-day  condition. 

(4)  Critical  engine  inoperative  and  its 
propeller  stopped. 

(5)  Remaining  engines  at  the 
maximum  continuous  power  available 
for  the  altitude. 
***** 

27.  By  revising  §  25.1091(e)  to  read  as 
follows: 

§25.1091    Air  Induction. 
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(e)  If  the  engine  induction  system 
contains  parts  or  components  that  could 
be  damaged  by  foreign  objects  entering 
the  air  inlet,  it  must  be  shown  by  tests 
or,  if  appropriate,  by  analysis  that  the 
induction  system  design  can  withstand 
the  foreign  object  ingestion  test 
conditions  of  §  33.77  of  this  chapter 
without  failure  of  parts  or  components 
that  could  create  a  hazard. 

28.  By  revising  the  title  of  §  25.1093 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows: 

§  25.1093    Induction  system  icing 
protection. 

•         •        «        •        • 

(b)  •  •  • 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground,  with  the  air 
bleed  available  for  engine  icing 
protection  at  its  critical  condition, 
without  adverse  effect,  in  an  atmosphere 
that  is  at  a  temperature  between  15*  and 
30T  (between  -9'  and  -I'C)  and  has  a 
liquid  water  content  not  less  than  0.3 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  microns,  followed  by 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation,  the  engine  may  be  run  up 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  manner  acceptable  to 
the  Administrator. 

29.  By  revising  §  25,1143(d)  to  read  as 
follows: 

«    §25.1143    Engine  controls. 

***** 

(d)  For  each  fluid  injection  (other  than 
fuel)  system  and  its  controls  not 
provided  and  approved  as  part  of  the 
engine,  the  applicant  must  show  that  the 
flow  of  the  injection  fluid  is  adequately 
controlled. 


30.  By  revising  §  25.1163(a)  to  read  as 
follows: 

§25.1163    Powerplant  accessories. 

(a)  Each  engine  mounted  accessory 
must — 

(1)  Be  approved  for  mounting  on  the 
engine  involved; 

(2)  Use  the  provisions  on  the  engine 
for  mounting;  and 

(3)  Be  sealed  to  prevent  contamination 
of  the  engine  oil  system  and  the 
accessory  system. 

«        *        *        *         * 

31.  By  amending  S  25.1183  by 
removing  "20  quart"  in  paragraph  (a) 
and  inserting  "25-quart"  in  its  place  and 
by  revising  paragraph  (b)(1)  to  read  as 
follows; 


§25.1183    Flammable  fluid-carrying 
components. 

*        *        *        «         « 

(b)  *  *  * 

(1)  Lines,  fittings,  and  components 
which  are  already  approved  as  part  of  a 
type  certificated  engine;  and 

32.  By  amending  §  25.1189  by  inserting 
the  word  "instalfation"  after  "engine"  in 
paragraph  (a)  and  by  revising 
paragraphs  (a)  (1)  and  (2)  to  read  as 
follows: 

§  25.1 189    Shutoff  means. 

(a)  *  *  * 

(1)  Lines,  fittings,  and  components 
forming  an  integral  part  of  an  engine: 
and 

(2)  Oil  systems  for  turbine  engine 
installations  in  which  all  components  of 
the  system  in  a  designated  fire  zone, 
including  oil  tanks,  are  fireproof  or 
located  in  area  not  subject  to  engine  fire 
conditions. 


§25.1323    [Amended] 

33.  By  removing  the  phase  "§  25.59  or" 
from  §  25.1323(b)(2). 

§25.1359    (Amended] 

34.  By  removing  "|  25.1205"  in 

§  25.1359(a)  and  inserting  "§  25.867"  In 
its  place. 

§  25.1521    [Amended] 

35.  By  removing  the  phrase 
"paragraphs  (a)  (1)  through  (3)  of  this 
section"  in  S  25.1521(b)(4)  and  inserting 
"paragraphs  (b)  (1)  through  (3)  of  this 
section"  in  its  place. 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

36.  By  revising  §  27.903(a]  to  read  as 
follows: 

§27.903    Engines. 

(a)  Engine  type  certification.  Each 
engine  must  have  a  type  certificate. 

37.  By  amending  §  27.997  by  removing 
the  term  "and  the  mesh"  from  paragraph 
(d)  and  by  revising  paragraph  (c)  to  read 
as  follows: 

§  27.997    Fuel  strainer  or  filter. 


(c)  Be  mounted  so  that  its  weight  is 
not  supported  by  the  connecting  lines  or 
by  the  inlet  or  outlet  connections  of  the 
strainer  or  filter  itself,  unless  adequate 
strength  margins  under  all  loading 
conditions  are  provided  in  the  lines  and 
connections;  and 


§27.1019    [Amended] 

38.  By  removing  the  phrases  "and  the 
mesh"  and  "of  the  screen"  from 

§  27.1019  (a)(2)  and  (a)(3),  respectively. 

39.  By  revising  §  27.1021  to  read  as 
follows: 

§  27.1021    Oil  system  drains. 

A  drain  (or  drains]  must  be  provided 
to  allow  safe  drainage  of  the  oil  system. 
Each  drain  must — 

(a)  Be  accessible;  and 

(b)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 

40.  By  revising  §  27.1093(b)(2)  to  read 
as  follows: 

§27.1093    Induction  system  Idng 
protection 

*  *  «  •  « 

(b)  *  *  • 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground,  with  the  air 
bleed  available  for  engine  icing 
protecfion  at  its  critical  condition, 
without  adverse  effect,  in  an  atmosphere 
that  is  at  a  temperature  between  15*  and 
30°F  (between  -9*  and  -I'C)  and  has  a 
liquid  water  content  not  less  than  0.3 
gram  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  microns,  followed  by 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle  ' 
operation,  the  engine  may  be  run  up 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  manner  acceptable  to 
the  Administrator. 

«  *  *  *  • 

41.  By  revising  §  27.1163(a)  to  read  as 
follows: 

§  27.1 163    Powerplant  aceesaortes. 

(a)  Each  engine-mounted  accessory 
must — 

(1)  Be  approved  for  mounting  on  the 
engine  involved; 

(2)  Use  the  provisions  on  the  engine 
for  mounting;  and 

(3)  Be  sealed  in  such  a  way  as  to 
prevent  contamination  of  the  engine  oil 
system  and  the  accessory  system. 
****** 

42.  by  amending  §  27.1183  by  revising 
the  title;  by  removing  "20  quart"  in 
paragraph  (a)  and  inserting  "25-quart"  in 
its  place;  and  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  27.1 183    Lines,  fittings,  and  components. 

«         *         *         •         * 

(b)*** 

(1)  Lines,  fittings,  and  components 
which  and  are  already  approved  as  part 
of  a  type  certificated  engine;  and 
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43.  By  amendinj ; 
redesignating  (a)( 
revising  (a)(1)  anc 
read  as  follows: 


§  27.1189  by 
I  as  (a)(3)  and  by 
adding  a  new  (a)(2)  to 


§  27. 1 1 89    Stiutof f  means. 

(a)  *  •  •  I 

(1)  Lines,  fittingfe.  and  components 
forming  an  interg^al  part  of  an  engine; 

(2)  For  oil  systems  for  which  all 
components  of  th»  system,  including  oil 
tanks,  are  fireproif  or  located  in  areas 
not  subject  to  engine  fire  conditions;  and 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

44.  By  revising  (  29.903(a)  to  read  as 
follows: 


§29.903    Engifws. 

(a)  Engine  type  cert 
engine  must  have 


45.  By  amending 
the  term  "and  the 
(d)  and  by  revising 
as  follows; 


§  29.997    Fuel  strainer  or  fitter. 


ification.  Each 
a  type  certificate. 


§  29.997  by  removing 

mesh"  from  paragraph 

paragraph  (c)  to  read 


(c)  Be  mounted 
not  supported  by 
by  the  inlet  or  ou 
strainer  or  filter  i 
strengh  margins 
conditions  are 
connections;  and 


so  that  its  weight  is 
the  connecting  lines  or 
let  connections  of  the 
iself,  unless  adequate 
I  nder  all  loading 
pr  )vidcd  in  the  lines  and 


§29.1019    [Ainefl<led] 

46.  By  removin] ; 
mesh"  and  "of  th  ; 
I  29.1019(a)(2)  ar^ 

47.  By  revising 
follows: 


ble; 


§  29.1021     Oil  system 

A  drain  [or  drai 
to  allow  safe  dra  nage 
Each  drain  must 

(a)  Be  access! 

(b)  Have  manual 
for  positive  locking 
position. 

48.  By  revising 
as  follows: 


the  phrases  "and  the 
screen"  from 
(a)(3),  respectively. 
29.1021  to  read  as 


drains. 

ins]  must  be  provided 
of  the  oil  system. 


and 

or  automatic  means 

in  the  closed 


i  29.1093(b)(2)  to  read 


30T  (between  -9"'  and  -i°C)  and  has  a 
liquid  water  content  not  less  than  0.3 
grams  per  cubic  meter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  microns,  followed  by 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation,  the  engine  may  be  run  up 
periodically  to  a  moderate  power  or 
thrust  setting  in  a  maimer  acceptable  to 
the  Administrator. 

•  ♦        •        ♦        • 

49.  By  revising  §  29.1163(a)  to  read  as 
follows: 

§  29. 1 1 63    Powerpiant  accessories. 

(a)  Each  engine  mounted  accessory 
must — 

(1)  Be  approved  for  mounting  on  the 
engine  involved; 

(2)  Use  the  provisions  on  the  engine 
for  mounting;  and 

(3)  Be  sealed  in  such  a  way  as  to 
prevent  contamination  of  the  engine  oil 
system  and  the  accessory  system. 

•  ♦        *        *        * 

50.  By  amending  §  29.1183  by  revising 
the  title;  by  removing  "20  quart"  in 
paragraph  (a)  and  inserting  "25-quart" 
in  its  place;  and  by  revising  paragraph 
(b)(1)  to  read  follows: 

§  29. 1 1 83    Unes,  fittings,  and 
components. 

•  •         •         •         • 

(b)  *  '  * 

(1)  Lines,  fittings,  and  components 
which  are  already  approved  as  part  of  a 
type  certificated  engine;  and 

***** 

51.  By  revising  §  29.1169  (a)(1)  and 
(a)(2)  to  read  as  follows: 

§  29. 1 1 89    Shutoff  means. 

(a)  *  *  * 

(1)  For  lines,  fittings,  and  components 
forming  an  integral  part  of  an  engine; 

(2)  For  oil  systems  for  turbine  engine 
installations  in  which  all  components  of 
the  system,  including  oil  tanks,  are 
fireproof  or  located  in  areas  not  subject 
to  engine  fire  conditions;  or 


§  29.1093    Induction  system  Icing 

protection. 

«         *        • 

(b)  *  *  • 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground,  with  the  air 
bleed  available  lor  engine  icing 
protection  at  its  Critical  condition, 
without  adverse  leffect,  in  an  atmosphere 
that  is  at  a  temperature  between  15°  and 


PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

52.  By  amending  S  33.7  by  removing 
paragraph  (c)(17)  and  by  revising 
paragraphs  (c)(5)(i).  (c)(5)(iv),  (c)(6)(ii), 
and  (c)(16)  to  read  as  following: 

§  33.7    Engine  ratings  and  operating 

limitations. 

*        •        •        •        • 

(c)  *  *  * 
(5)  *  •   * 


(i)  Oil  at  a  location  specified  by  the 
applicant: 
«        *        *        •        • 

(iv)  Fuel  at  a  location  specified  by  the 
applicant;  and 
»        •        *        •        • 

(6)*   *   * 

(ii)  Oil  at  a  location  specified  by  the 
applicant; 
***** 

(16)  For  engines  to  be  used  in 
supersonic  aircraft,  engine  rotor 
windmilling  rotational  r.p.m. 

53.  By  revising  §  33.14  to  read  as 
follows: 

§33.14    Start-Stop  cyclic  stress  (low-cycle 
fatigue). 

By  a  procedure  approved  by  the  FAA. 
operating  limitations  must  be 
established  which  specify  the  maximum 
allowable  number  of  start-stop  stress 
cycles  for  each  rotor  structural  part 
(such  as  discs,  spacers,  hubs,  and  shafts 
of  the  compressors  and  turbines),  the 
failure  of  which  could  produce  a  hazard 
to  the  aircraft.  A  start-stop  stress  cycle 
consists  of  a  flight  cycle  profile  or  an 
equivalent  representation  of  engine 
usage.  It  includes  starting  the  engine, 
accelerating  to  maximum  rated  power  or 
thrust,  decelerating,  and  stopping.  For 
each  cycle,  the  rotor  structural  parts 
must  reach  stabilized  temperature 
during  engine  operation  at  a  maximum 
rate  power  or  thrust  and  after  engine 
shutdown,  unless  it  is  shown  that  the 
parts  undergo  the  same  stress  range 
without  temperature  stabilization. 

54.  By  revising  §  33.15(b)  to  read  as 
follows: 

§  33.15    Materials. 

***** 

(b)  ConTorra  to  approved 
specifications  (such  as  industry  or 
military  specifications)  that  ensure  their 
having  the  strength  and  other  properties 
assumed  in  the  design  data. 

55.  By  amending  §  33.17  by  removing 
the  term  "20-quart"  in  paragraph  (c)  and 
inserting  the  term  "25-quart"  in  its  place; 
by  removing  paragraph  (f);  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  33.17    Fire  prevention. 

(a)  The  design  and  construction  of  the 
engine  and  the  materials  used  must 
minimize  the  probability  of  the 
occurrence  and  spread  of  fire.  In 
addition,  the  design  and  construction  of 
turbine  engines  must  minimize  the 
probability  of  the  occurrence  of  an 
internal  fire  that  could  result  in 
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structural  failure,  overheating,  or  other 
hazardous  conditions. 


§33.19    [Amended] 

56.  By  amending  §  33.19(a)  by 
inserting  after  the  last  sentence  a  new 
sentence  as  follows:  "Energy  levels  and 
trajectories  of  fragments  resulting  from 
rotor  blade  failure  that  lie  outside  the 
compressor  and  turbine  rotor  cases  must 
be  defined." 

57.  By  revising  §  33.23  to  read  as 
follows: 

§  33.23    Engine  mounting  attachments  and 
structure. 

(a)  The  maximum  allowable  limit  and 
ultimate  loads  for  engine  mounting 
attachments  and  related  engine 
structure  must  be  specified. 

(b)  The  engine  mounting  attachments 
and  related  engine  structure  must  be 
able  to  withstand — 

(1)  The  specified  Umit  loads  without 
permanent  deformation;  and 

(2)  The  specified  ultimate  loads 
without  failure,  but  may  exhibit 
permanent  deformation. 

58.  By  revising  S  33.25  to  read  as 
follows: 

§  33.25    Accessory  attachments. 

The  engine  must  operate  properly 
with  the  accessory  drive  and  mounting 
attachments  loaded.  Each  engine 
accessory  drive  and  mounting 
attachment  must  include  provisions  for 
sealing  to  prevent  contamination  of,  or 
unacceptable  leakage  from,  the  engine 
interior.  A  drive  and  mounting 
attachment  requiring  lubrication  for 
external  drive  splines,  or  coupling  by 
engine  oil.  must  include  provisions  for 
sealing  to  prevent  unacceptable  loss  of 
oil  and  to  prevent  contamination  from 
sources  outside  the  chamber  enclosing 
the  drive  connection.  The  design  of  the 
engine  must  allow  for  the  examination, 
adjustment,  or  removal  of  each 
accessory  required  for  engine  operation. 

59.  By  revising  §  33.27  to  read  as 
follows: 

§  33.27    Turt>ine,  compressor,  fan,  and 
turtiosuperctMrger  rotors. 

(a)  Turbine,  compressor,  fan,  and 
turbosupercharger  rotors  must  have 
sufficient  strength  to  withstand  the  test 
conditions  specified  in  paragraph  (c)  of 
this  section. 

(b)  The  design  and  functioning  of 
engine  control  devices,  systems,  and 
instruments  must  give  reasonable 
assurance  that  those  engine  operating 
limitations  that  affect  turbine, 
compressor,  fan,  and  turbosupercharger 
rotor  structural  integrity  will  not  be 
exceeded  in  service. 


(c)  The  most  critically  stressed  rotor 
component  (except  blades)  of  each 
turbine,  compressor,  and  fan.  including 
integral  drum  rotors  and  centrifugal 
compressors  in  an  engine  or 
tiu-bosupercharger,  as  determined  by 
analysis  or  other  acceptable  means, 
must  be  tested  for  a  period  of  5 
minutes — 

(1)  At  its  maximum  operating 
temperature,  except  as  provided  in 
paragraph  (c)(2)(iv)  of  this  section;  and 

(2)  At  the  highest  speed  of  the 
following,  as  applicable: 

(i)  120  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on  a  rig  and 
equipped  with  blades  or  blade  weights. 

(ii)  115  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on  an  engine. 

(iii)  115  percent  of  its  maximum 
permissible  r.p.m.  if  tested  on 
turbosupercharger  driven  by  a  hot  gas 
supply  from  a  special  burner  rig. 

(iv)  120  percent  of  the  r.p.m.  at  which, 
while  cold  spinning,  it  is  subject  to 
operating  stresses  that  are  equivalent  to 
those  induced  at  the  maximiun  operating 
temperature  and  maximiun  permissible 
r.p.m. 

(v)  105  percent  of  the  highest  speed 
that  would  result  from  failure  of  the 
most  critical  component  or  system  in  a 
representative  installation  of  the  engine. 

(vi)  The  highest  speed  that  would 
result  from  the  failure  of  any  component 
or  system  in  a  representative 
installation  of  the  engine,  in 
combination  with  any  failure  of  a 
component  or  system  that  would  not 
normally  be  detected  during  a  routine 
preflight  check  or  during  normal  flight 
operation. 

Following  the  test,  each  rotor  must  be 
within  approved  dimensional  Umits  for 
an  overspeed  condition  and  may  not  be 
cracked. 

60.  By  adding  a  new  §  33.35(e]  to  read 
as  follows: 

§  33.35    Fuel  and  Induction  system. 

***** 

(e)  If  provided  as  part  of  the  engine, 
the  applicant  must  show  for  each  fluid 
injection  (other  than  fuel)  system  and  its 
controls  that  the  flow  of  the  injected 
fluid  is  adequately  controlled. 

61.  By  amending  §  33.43  by  removing 
the  second  sentence  of  paragraph  (a) 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§33.43    Vibration  test 

***** 

(d)  The  vibration  survey  described  in 
paragraph  (a)  of  this  section  must  be 
repeated  with  that  cylinder  not  firing 
which  has  the  most  adverse  vibration 
effect,  in  order  to  estabhsh  the 
conditions  under  which  the  engine  can 


be  operated  safely  in  that  abnormal 
state.  However,  for  this  vibration 
survey,  the  engine  speed  range  need 
only  extend  from  idle  to  the  maximum 
desired  takeofi^  speed,  and  compliance 
with  paragraph  (b)  of  this  section  need 
not  be  shown. 

62.  By  revising  §  33.49(e)(l)(ii)  to  read 
as  follows: 

§  33.49    Endurance  test 

***** 

(e)  *  •  * 

(1)  *  *  * 

(ii)  The  portions  of  the  runs  specified 
in  paragraphs  (b)  (2)  through  (7)  of  this 
section  at  rated  maximum  continuous 
power  must  be  made  at  critical  altitude 
pressure,  and  the  portions  of  the  runs  at 
other  power  must  be  made  at  8,000  feet 
altitude  pressure;  and 
•        *        *        •        • 

§33.63    (Amended) 

63.  By  removing  the  word  "normal" 
from  §  33.63. 

64.  By  revising  S  33.66  to  read  as 
follows: 

§  33.66    Bleed  air  system. 

The  engine  must  supply  bleed  air 
without  adverse  effect  on  the  engine, 
excluding  reduced  thrust  or  power 
output,  at  all  conditions  up  to  the 
discharge  flow  conditions  established  as 
a  limitation  under  §  33.7(c)(ll).  If  bleed 
air  used  for  engine  anti-icing  can  be 
controlled,  provision  must  be  made  for  a 
means  to  indicate  the  functioning  of  the 
engine  ice  protection  system. 

65.  By  amending  S  33.67  by  removing 
the  last  sentence  of  paragraph  (a);  by 
removing  paragraph  (b)(7);  by  revising 
paragraphs  (b)(3),  (b)(4).  and  (b)(5);  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§33^7    Fuel  system. 

***** 

(b)  *  *  • 

(3)  It  must  be  mounted  so  that  its 
weight  is  not  supported  by  the 
connecting  lines  or  by  the  inlet  or  outlet 
connections  of  the  strainer  or  filter, 
unless  adequate  strength  margins  under 
all  loading  conditions  are  provided  in 
the  lines  and  connections. 

(4)  It  must  have  the  type  and  degree  of 
fuel  filtering  specified  as  necessary  for 
protection  of  the  engine  fuel  system 
against  foreign  particles  in  the  fuel.  The 
applicant  must  show: 

(i)  That  foreign  particles  passing 
through  the  specified  filtering  means  do 
not  impair  the  engine  fuel  system 
functioning;  and 

(ii)  That  the  fuel  system  is  capable  of 
sustained  operation  throughout  its  flow 
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and  pressure  rangfe  with  the  fuel  initially 
saturated  with  water  at  80T  (27°C)  and 
having  0.025  fluid  bunces  per  gallon  (0.20 
milliliters  per  liter)  of  free  water  added 
and  cooled  to  the  nost  critical  condition 
for  icing  likely  to  be  encountered  in 
operation.  However,  this  requirement 
may  be  met  by  denonstrating  the 
effectiveness  of  siecified  approved  fuel 
anti-icing  additive  s.  or  that  the  fuel 
system  incorporales  a  fuel  heater  which 

temperature  at  the 
fuel  strainer  or  fui  si  inlet  above  32'F 
(0*C)  under  the  m  )st  critical  conditions. 

(5)  The  applicant  must  demonstrate 
that  the  filtering  n  leans  has  the  capacity 
(with  respect  to  engine  operating 
limitations]  to  ens  ure  that  the  engine 
will  continue  to  o  )erate  within  approved 
limits,  with  fuel  c  mtaminated  to  the 
maximum  degree  of  particle  size  and 
density  likely  to  t  e  encountered  in 
service.  Operatioi  i  under  these 
conditions  must  b  e  demonstrated  for  a 
period  acceptabU  to  the  Administrator, 
beginning  when  ii  idication  of  impending 
irst  given  by  either: 
(i)  Existing  engme  instrumentation:  or 
(ii)  Additional  means  incorporated 
into  the  engine  fu  si  system. 


It  an 


(c)  If  provided 
the  applicant  mu^t 
injection  (other 
controls  that  the 
fluid  is  adequate^ 

86.  By  revising 
follows: 


§  33.68    Induction 


i  is  part  of  the  engine. 

show  for  each  fluid 
fuel)  system  and  its 
low  of  the  injected 

controlled. 
I  33.68(b)  to  read  as 


system  icing. 


(b)  Idle  for  30  r  linutes  on  the  ground, 
with  the  availabl;  air  bleed  for  icing 
protection  at  its  critical  condition, 
without  adverse  uffect,  in  an  atmosphere 
that  is  at  a  temperature  between  15°  and 
SOT  (between  -  }'  and  -1°C)  and  has  a 
liquid  water  contsnt  not  less  than  0.3 
grams  per  cubic  iieter  in  the  form  of 
drops  having  a  mean  effective  diameter 
not  less  than  20  nicrons.  followed  by  a 
momentary  operation  at  takeoff  power 
or  thrust.  During  the  30  minutes  of  idle 
operation  the  en|  ine  may  be  run  up 
periodically  to  a  noderate  power  or 
thrust  setting  in  ii  manner  acceptable  to 
the  Administrator. 
67.  By  amending  §  3371  by  removing 
1  :he  mesh"  from 
by  revising  paragraph 
ext;  by  revising 


the  phrase  "and 
paragraph  (b)(3) 
(b)  introductory 


ForsiQn  obfoct 


Birds; 
3-ounce  size  . 


paragraphs  (b)(4),  (c)(5).  (c)(ll).  and  (dj: 
and  by  adding  a  new  paragraph  (c)(12) 
to  read  as  follows: 

§  33.71    Lubrication  system. 
»         »         .         •         • 

(b)  on  strainer  or  filter.  There  must 
be  an  oil  strainer  or  filter  through  which 
all  of  the  engine  oil  flows.  In  addition: 

•  •        •        *        « 

(4)  For  each  strainer  or  filter  required 
by  this  paragraph,  except  the  strainer  or 
filter  at  the  oil  tank  outlet,  there  must  be 
means  to  indicate  contamination  before 
it  reaches  the  capacity  established  in 
accordance  with  paragraph  (b)(3)  of  this 

section. 

♦  *        •        •        * 

(c)  *  *  * 

(5)  Each  oil  tank  filler  must  be  marked 
with  the  word  "oil." 

»        «        *         *        ♦ 

(11)  Each  oil  tank  must  have  an  oil 
quantity  indicator  or  provisions  for  one. 

(12)  If  the  propeller  feathering  system 
depends  on  engine  oil — 

(i)  There  must  be  means  to  trap  an 
amount  of  oil  in  the  tank  if  the  supply 
becomes  depleted  due  to  failure  of  any 
part  of  the  lubricating  system  other  than 
the  tank  itself: 

(ii)  The  amount  of  trapped  oil  must  be 
enough  to  accomplish  the  feathering 
opeation  and  must  be  available  only  to 
the  feathering  pump;  and 

(iii)  Provision  must  be  made  to 
prevent  sludge  or  other  foreign  matter 
from  affecting  the  safe  operation  of  the 
propeller  feathering  system. 

(d)  on  drains.  A  drain  (or  drains) 
must  be  provided  to  allow  safe  drainage 
of  the  oil  system.  Each  drain  must — 

(1)  Be  accessible;  and 

(2)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed 
position. 
***** 

68.  By  revising  §  33.75  (b)  and  (c)  to 
read  as  follows: 

§  33.75    Safety  analysis. 

*  *         *         *         • 

(b)  Burst  (release  hazardous  fragments 
through  the  engine  case); 

(c)  Generate  loads  greater  than  those 
ultimate  loads  specified  in  §  33.23(a);  or 

•  •        •        ♦        * 

69.  By  revising  §  33.77  to  read  as 
follows: 


§  33.77    Foreign  ot>)ect  ingestion. 

(a)  Ingestion  of  a  4-pound  bird,  under 
the  conditions  prescribed  in  paragraph 
(e)  of  this  section,  may  not  cause  the 
engine  to — 

(1)  Catch  fire: 

(2)  Burst  (release  hazardous  fragments 
through  the  engine  case); 

(3)  Generate  loads  greater  than  those 
ultimate  loads  specified  in  §  33.23(a):  or 

(4)  Lose  the  capability  of  being  shut 
down. 

(b)  Ingestion  of  3-ounce  birds  or  1 V2- 
pound  birds,  under  the  conditions 
prescribed  in  paragraph  (e)  of  this 
section,  may  not — 

(1)  Cause  more  than  a  sustained  25 
percent  power  or  thrust  loss; 

(2)  Require  the  engine  to  be  shut  down 
within  5  minutes  from  the  time  of 
ingestion;  or 

(3)  Result  in  a  potentially  hazardous 
condition. 

(c)  Ingestion  of  water,  ice,  or  hail, 
under  the  conditions  prescribed  in 
paragraph  (e)  of  this  section,  may  not 
cause  a  sustained  power  or  thrust  loss 
or  require  the  engine  to  be  shut  down.  It 
must  be  demonstrated  that  the  engine 
can  accelerate  and  decelerate  safely 
while  inducting  a  mixture  of  at  least  4 
percent  water  by  weight  of  engine 
airflow  following  stabilized  operation  at 
both  flight  idle  and  takeoff  power 
settings  with  at  least  a  4  percent  water- 
to-air  ratio. 

(d)  For  an  engine  that  incorporates  a 
protection  device,  compliance  with  this 
section  need  not  be  demonstrated  with 
respect  to  foreign  objects  to  be  ingested 
under  the  conditions  prescribed  in 
paragraph  (e)  of  this  section  if  it  is 
shown  that — 

(1)  Such  foreign  objects  are  of  a  size 
that  will  not  pass  through  the  protective 
device; 

(2)  The  protective  device  will 
withstand  the  impact  of  the  foreign 
objects;  and 

(3)  The  foreign  object,  or  objects, 
stopped  by  the  protective  device  will  not 
obstruct  the  flow  of  induction  air  into 
the  engine  with  a  resultant  sustained 
reduction  in  power  or  thrust  greater  than 
those  values  required  by  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  Compliance  with  paragraphs  (a), 
(b),  and  (c)  of  this  section  must  be 
shown  by  engine  test  under  the 
following  ingestion  conditions: 


TesI  quantity 


Speadol  foreign  obiact 


)n8  tor  eacn  SO  square  incnes  of  mlet  S'ea  or  fraction  i  Liftoff  speed  of  typical  aircrsn.. 
thereof  up  to  a  maiimum  of  te  Ixrds.  Ttvee-ounce  twd 
ingestion  not  required  if  a  t  '■^•fxxmi  bird  vwil  pass  ttte 
inlet  guide  vanes  into  tne  rotor  txadee. 


Engine  operation 


JttMon.. 


In  rapid  sequence  to  ainulatr  a  noct> 
encounter  and  aimed  at  aalected  criti- 
cal areas. 
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Foreign  obiect 

Testquanlily 

Speed  of  fore^i  obiect 

Engine  operainn 

IrqaMion 

1  ^.pound  MM — 

One  lor  ttie  first  300  square  inches  of  Intel  area,  if  H  can 
enter  the  inlet  Plus  one  for  eecfi  adcMonal  600  square 
Indies  of  mlet  area  or  Iraction  thereof  up  to  a  maxifnum 
olSbinJs 

Intel  climb  speed  of  typical  aircraft 

TaheoH 

ki  rapid  sequwtoe  lo  nnJali  a  Rock 
anooumar  and  aimad  a«  aatacM  crit- 

imaidmum  dimb  speed  of  typical  aircraft 
il  Itie  engine  has  met  guKle  vanes. 

Aknad  at  aJtcal  area. 

Liftoff  speed  of  typical  aircraft,  il  the 

Takeoff 

Aimed  al  oHical  area. 

engine   does   not   have   intet   guda 

vanes. 

Ice „ 

Majdmom  acraimulalion  on  a  typical  mlet  co«i  and  engine 
face  resulting  from  a  2.nvnute  delay  in  actualirig  anti- 
icing  system,  or  a  slab  of  ice  wtMch  is  comparable  in 
•»eigtit  or  tt>ickness  for  that  size  engine. 

Sucked  m 

To  mmiUt  a  continuous  nwianijm 
Icing  encounlar  at  2S*F. 

Han  (08  to  0  9 

For  ail  engir>es:  With  mlet  area  of  not  more  ttian  100 

Rough  air  Nghl  speed  of  typical  aircraft... 

Manimum  cruM  at 

m  a  volley  to  smUale  a  hsUalnni  art- 

specific  gravity). 

square  mches:  orw  t-moh  hailstone.  With  mlet  area  ol 

15,000  leet  alMuda. 

counter  One-half  the  number  of  haH- 

more  than  100  square  mches:  one  1^nch  and  one  2- 
inch  hailstone  lor  each  150  square  inches  ol  miel  area 
or  Iraction  ttiereol 

alonas  aimed  at  random  area  over 
tti*  iace  of  me  nlal  and  the  other 
half  aimed  at  Ihe  cnkcal  face  area 

For  supersonic  engines  (In  addition):  3  hailstones  each 

Supersonic  cruise  velocity  Altamabveiy. 

Mawmum  cniM 

Aanedat  critical  engine  lace  area. 

having   a   diameter  equal   to   that   ir   a    straight   line 

use    subsonic   velocities   with    larger 

vahatnn  Irom  1  mch  at  35.000  leel  to  v<  mch  at  60.000 
feet  using  diameter  corresponding  to  the  lowest  super- 
sonic cruise  altitude  eKpected. 

hailstones  to  give  equvalent  lunatic 
energy. 

Water „„ 

At  least  4  percent  ol  engine  airflow  by  weight _ 

Sucked  in 

FkghtidM. 
acceleration, 
takeoff, 
deceleration. 

For  3  mnules  each  al  idto  and  takeoff, 
and  dunng  accoteranon  and  docetea- 
kon  m  spray  to  snUale  ram. 

Note.— The  temi  "inlet  area"  as  used  m  this  section  means  the  engine  mtot  projected  area  at  the  tronl  lace  ol  the  engine.  M  includes  Ihe  protected  area  of  any  spinner  or  bUMt  noee  ihM 
••provided.  ' 


70.  By  revising  §  33.83  (a)  and  (b)  to 
read  as  follows: 

§33.83    Vibration  test 

(a)  Each  engine  must  undergo  a 
vibration  survey  to  establish  the 
vibration  characteristics  of  the  rotor 
discs,  rotor  blades,  rotor  shafts,  stator 
blades,  and  any  other  components  that 
are  subject  to  vibratory  exciting  forces 
which  could  induce  failure  at  the 
maximum  inlet  distortion  limit.  The 
survey  is  to  cover  the  range  of  rotor 
speeds  and  engine  power  or  thrust, 
under  steady  state  and  transient 
conditions,  from  idling  speed  to  103 
percent  of  the  maximum  permissible 
speed.  The  survey  must  be  conducted 
using  the  same  configuration  of  the 
loading  device  which  is  used  for  the 
endurance  test,  except  that  the 
Administrator  may  allow  the  use  of  a 
modified  configuration  if  that  loading 
device  type  is  incompatible  with  the 
necessary  vibration  instrumentation. 

(b)  The  vibration  stresses  (or  strains) 
of  rotor  and  stator  components 
determined  under  paragraph  (a)  of  this 
section  must  be  less,  by  a  margin 
acceptable  to  the  Administrator,  than 
the  endurance  limit  of  the  material  from 
which  these  parts  are  made,  adjusted  for 
the  most  severe  operating  conditions. 
***** 

71.  By  amending  §  33.87  by  revising  (a) 
introductory  text;  by  revising 
paragraphs  (a)(3],  (a)(5),  (a)(6),  and 
(d)(2);  and  by  adding  a  new  paragraph 
(d)(3)  to  read  as  follows; 

§  33.87    Enduranee  t«tt 

(a)  Genera}.  Each  engine  must  be 
subjected  to  an  endurance  test  that 
includes  a  total  of  150  hours  of  operation 


and.  depending  upon  the  type  and 
contemplated  use  of  the  engine,  consists 
of  one  of  the  series  of  runs  specifled  in 
paragraphs  (b)  through  (e)  of  this 
section,  as  applicable.  For  engines 
tested  under  paragraph  (b),  (c),  or  (d)  of 
this  section,  the  prescribed  6-hour  test 
sequence  must  be  conducted  25  times  to 
complete  the  required  150  hours  of 
operation.  The  following  test 
requirements  apply: 

•  *  *  *  w 

(3)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  power  or  thrust, 
gas  temperature,  rotor  shaft  rotational 
speed,  and.  if  limited.-temperature  of 
external  surfaces  of  the  engine  must  be 
at  least  100  percent  of  the  value 
associated  with  the  particular  engine 
operation  being  tested.  More  than  one 
test  may  be  run  if  all  parameters  cannot 
be  held  at  the  100  percent  level 
simultaneously. 
***** 

(5)  Maximum  air  bleed  for  engine  and 
aircraft  services  must  be  used  during  at 
least  one-fifth  of  the  runs.  However,  for 
these  runs,  the  power  or  thrust  or  the 
rotor  shaft  rotational  speed  may  be  less 
than  100  percent  of  the  value  associated 
with  the  particular  operation  being 
tested  if  the  Administrator  finds  that  the 
validity  of  the  endurance  test  is  not 
compromised. 

(6)  Each  accessory  drive  and 
mounting  attachment  must  be  loaded. 
The  load  imposed  by  each  accessory 
used  only  for  aircraft  service  must  be 
the  limit  load  specified  by  the  applicant 
for  the  engine  drive  and  attachment 
point  during  rated  maximum  continuous 
power  or  thrust  and  higher  output.  The 
endurance  test  of  any  accessory  drive 


and  mounting  attachment  under  load 
may  be  accomplished  on  a  separate  rig 
if  the  validity  of  the  test  is  confirmed  by 
an  approved  analysis. 

***** 

(d)*    *    * 

(2)  In  each  6-hour  test  sequence 
specified  in  paragraph  (c)  of  this  section, 
30  minutes  must  be  run  at  rated  30- 
minute  power  except  that  the  last  5 
minutes  of  one  rated  30-minute  power 
test  period  must  be  run  at  2V^-minute 
power. 

(3)  The  tests  required  in  paragraphs 
(c)(3)  through  (c)(6)  of  this  section. 
***** 

72.  By  revising  the  title  and  text  of 
§  33.88  to  read  as  follows: 

§  33.88    Engine  overtemperature  test 

Each  engine  must  be  run  for  5  minutes 
at  maximum  permissible  r.p.m  with  the 
gas  temperature  at  least  75'F  (42'C) 
higher  than  the  maximum  operating 
limit.  Following  this  run,  the  turbine 
assembly  must  be  within  serviceable 
limits. 

73.  By  revising  S  33.89(b)  to  read  as 
follows: 

§33.89    Operation  test 

***** 

(b)  The  operation  test  must  include  all 
testing  found  necessary  by  the 
Administrator  to  demonstrate  that  the 
engine  has  safe  operating  characteristics 
throughout  its  specified  operating 
envelope. 

74.  By  revising  the  title  and  text  of 
§  33.90  to  read  as  follows: 


UMI 
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§  33.90    InWat  maintenance  inspection. 

Each  engine,  exSepl  engines  being 
type  certificated  tJ  rough  amendment  of 
an  existing  type  a  rtificate  or  through 


supplemental  type 


certification 
procedures,  must  undergo  an  approved 
test  run  that  simul  ites  the  conditions  in 
which  the  engine  is  expected  to  operate 
in  service,  including  typical  start-stop 

when  the  initial 
maintenance  in8p(!Ction  is  required.  The 
test  run  must  be  a  :complished  on  an 
engine  which  substantially  conforms  to 
the  final  type  desi  pi. 

75.  By  amending  §  33.92  by  inserting 
an  intital  phrase  al  the  beginning  of  (a) 
and  by  revising  (a  (2)  and  (a)(3)  to  read 


as  follows: 

§  33.92    Windmillin^ 

(a)  For  engines 


supersonic  aircra 


tests. 

o  be  used  in 

f!,  *    •    * 


(2)  Bursting  (rel 
uncontained 


loa  J 


(3)  Generating 
those  ultimate 
§  33.23(a). 

§33.93    [Amendeti] 

76.  By  amendin 
removing  the  wor  i 
inserting  the  wore 


■asing  hazardous 
fragn  lents):  or 

hads  greater  than 
s  specified  in 


77.  By  adding  a 
follows: 


§  33.93(b)  by 
"component"  and 
"part"  in  its  place, 
new  §  33.94  to  read  as 


§  33.94    Blade  containment  and  rotor 
unbalance  tests. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  it  must  be 
demonstrated  by  engine  tests  that  the 
engine  is  capable  of  containing  damage 
without  catching  fire  and  without  failure 
of  its  mounting  attachments  when 
operated  for  at  least  15  seconds,  unless 
the  resulting  engine  dam.age  induces  a 
self  shutdown,  after  each  of  the 
following  events: 

(1)  Failure  of  the  most  critical 
compressor  or  fan  blade  while  operating 
at  maximum  permissible  r.p.m.  The 
blade  failure  must  occur  at  the 
outermost  retention  groove  or,  for 
integrally-bladed  rotor  discs,  at  least  80 
percent  of  the  blade  must  fail. 

(2)  Failure  of  the  most  critical  turbine 
blade  while  operating  at  maximum 
permissible  r.p.m.  The  blade  failure 
must  occur  at  the  outermost  retention 
groove  or,  for  integrally-bladed  rotor 
discs,  at  least  80  percent  of  the  blade 
must  fail.  The  most  critical  turbine  blade 
must  be  determined  by  considering 
turbine  blade  weight  and  the  strength  of 
the  adjacent  turbine  case  at  case 
temperatures  and  pressures  associated 
with  operation  at  maximum  permissible 
r.p.m. 

(b)  Analysis  based  on  rig  testing, 
component  testing,  or  service  experience 
may  be  substitute  for  one  of  the  engine 


tests  prescribed  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  if— 

(1)  That  test,  of  the  two  prescribed, 
produces  the  least  rotor  unbalance:  and 

(2)  The  analysis  is  shown  to  be 
equivalent  to  the  test. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  and  1423): 
and  49  U.S.C.  106(g)  Revised.  Pub.  L.  97^149. 
January  12, 1983) 

Note. — The  FAA  has  determined  that  this 
amendment  yields  overall  cost  benefits  by 
eliminating  unnecessarily  stringent  design 
requirements  and  by  simplifying  and 
clarifying  existing  rules  without  reducing  the 
level  of  safety  of  engine  installations.  The 
amendment  simplifies  a  number  of  technical 
requirements  and  removes  administrative 
burdens  on  regulated  persons  and  the  FAA 
through  amendment  of  regulations  from 
which  exemptions  have  been  granted. 
Therefore,  it  has  been  determined  that  this  is 
not  a  major  regulation  under  Executive  Order 
12291.  In  addition,  the  FAA  has  determined 
that  this  amendment  is  not  significant  under 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  The  evaluation  prepared 
for  this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOB  FURTHER  INFORMATIOM 
CONTACT." 

Issued  in  Washington,  D.C.,  on  December 
16, 1983. 
Michael ).  Fenello, 

Acting  Administrator. 

(FR  Dor.  84-4577  Filed  2-22-84;  8;4S  atn| 
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DEPARTMENT  Of  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Vol.  No.  1067] 

Determinations  Dy  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978         I 

Issued:  February  p.  1984. 

The  following  Notices  of 
determination  wire  received  from  the 
indicated  jurisdiotional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CfR  274.104.  Negative 
determinations  ate  indicated  by  a  "D" 
before  the  section  code.  Estimated 


JD  NO        J*   DKT 


TEXAS   RAIIKOAD 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)- 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.304,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 

NOTICE  OF   DETERMINATIONS 


Port  Royal  Rd.,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5;  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


API   NO 


ISSUED   FEBRUARY    17,    1984  rrcin  uimc 

SECd)    SEC(2)   UEIL    NAME  FIELD  NAME 


PROD        PURCHASER 
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iiiiiiii«>«iiii>ii»iii(»ii«i>»iiii«>i<>ii«ii»«««i>><*«>«<<N«iiii>>ii 


INC 
«2203J0S0f 


F-8A-0711*!  *24'i5m58 
PETROFliA  COMPANY  OF  TE 
F-8A-07fS67   «2g7tJ171i 


F-08-07< 
F-08-B7I 


688 

689 

CO 

242 


-A  D  MAnriEl  PROPERTIES 

8*172*2   F-0»-07t681 
-ADENA  EXPIORATIOI  INC 

8*17!4i   F-0S-07t968   *2155]*en 
-AD08E  OIL  I    GAS  tORPORATIOH 
S*173ii   F-8A-07»89B   *2**531157 
8*17*32 
-AMERICAN 

8*173&2 
-ARCO  OIL  AND  GAS  COMPANY 
8*172** 
8*172*S 
-ASHFORD  OIL  I  GA 
8*17*53   F-B2-B7 
-AUS  PETROLEUM  CO; 
8*17235   F-7B-07t»48 
8*1723*   F-7B-07i*7l 
8*1723*   F-7B-B7U*7 
8*17233   F-7B-07i»»i 
-8  L  S  DRILLING 
8*1727B   F-7B-8 
8*172it   F-7B-B7 
-BRUNER  OIL  t  GASj  INC 
8*1738*   F-7B-B7|»*8 
-C  R  GOBER 

8*17**4   F-7B-07»IM 

-CABOT  PETROLEUM  CORP 

8*17*5*   F-10-07»2*3 

OIL  t  6*S  INC 
F-08-07(i*2  *23710000B 
F-0S-07t661 
F-08-07l6»0 
F-08-07465* 
F-08-071658 
F-08-((7t655 
EXPLORATION 


97872* 
(7^728 


-CHAMBERS 

8*17232 

8*17231 

S*I723S 

8*1722« 

8*17228 

8*17227 

-CHAPMAN 

8*17255 

8*1725* 

8*17253 

"  8*1725* 

-CHEVRON 

8*173*t 


F-0»-07t702 

F-0»-07i701 

F-0»-07fc709 

F-B*-I)7t703 

U  S  A  IHC 

F-08-07«955 

-CITIES  SERVICE  OIL  I 

8*17371       F-8A-07I6912 

8*1737B      F-8A-0^*911 

-COBATA   ENERGY    IMC 


MLUtW  COOE  (Tir-A  -II 


*2I353*175 
*2I353*17* 

*228S3I7il 

♦213335374 
*21333**»3 
*215JJ*875 
*213335375 

*2(*93379« 
*20*933798 

*21333*t&* 

♦2**733477 

*239339951 


*237133794 
*23710000S 
*237100000 
*257133793 
*237133929 
INC 


*22373*«97 
*223732341 
*22373**96 
*22373*B55 

*2*7532943 
GAS  CORP 
*214532613 
*214532409 


RECEIVED 
103 

RECEIVED: 
103 

RECEIVED' 
103 
103 
EXAS  RECEIVED: 
102-*   103 

RECEIVED: 
103 
103 

RECEIVED: 
I02-* 

RECEIVED: 
102-* 
102-^ 
102-* 
102-* 

RECEIVED! 
I02-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 


01/20/8*     JA:  TX 

MCBRIDE  tl 
01/20/8*     JA:  TX 

E  F  COUDEN  "A"  NO  l-*0 
01/20/8*     J*:  TX 

CLARE  "8"  *♦ 

CLARE  "B"  05 
tI/20/8*     JA:  TX 

NICHOLS  WELL  01 
ai/20/S*     JA:  TX 

GOLDSMITH  CUMMINS  (DEEP)  UNIT  1182 

GOLDSMITH  CUMMIHS  (DEEP)  UNIT  B18S 
01/20/8*     JA:  TX 

SAM  CUT8IRTH  05 
II/20/8*     J*:  TX 

HARBIN  02 

HAYNES  (19804) 

NOLEN  IIA 

NOLEN  I2A 
01/20/8*     JA:  TX 

BRANDT  S3 

BRANDT  t* 
01/20/8*     JA:  TX 

JAMES  G  LEE  II 
01/20/8*     JA:  TX 

R  C  LITTLE  13  (20224) 
ei/20/8*     JA:  TX 

LOME  1*9-1 


LANSING  NORTH  (RODESS 

ADDIS  (SAH  AHDRES) 

PRENTICE  NU  (SAN  ANDR 
PRENTICE  NU  SAN  ANDRE 

BOHAHZA  (SAN  AHDRES) 

GOLDSMITH  (CLEARFORK) 
GOLDSMITH  (CLEARFORK) 

ASHFORD  (YEGUA) 

FLATUOOD  EAST  (GARDNE 

FIATUOOD  EAST  (GARDNE 

FLATUOOD  EAST  (GARNER 

FLATUOOD  EAST  (GARDHE 

BRANDT  (FRY) 
BRANDT  (FRY) 

D  R  S  SE  (CONGL) 

KIHGS  CREEK  (CADDO) 

LEDRICK  RANCH  S  (MORR 


■1/20/8* 


BREEN 

BREEN 

BREEH 

BREEH 

J  U  BREEN 

SAHFORD  GRAY 

•1/20/8*     JA 


JA:  TX 
"B-R"  II 
"B-R"  13 

"B-R"  I* 
"B-R"  15 

-B-R"  14 
P"  IS 

TX 


PECOS 

VALLEY 

(HIGH  GR 

PECOS 

VALLEY 

(LOU  GRA 

PECOS 

VALLEY 

(HIGH  GR 

PECOS 

VALLEY 

(HIGH  GR 

PECOS 

VALLEY 

(LOU  GAT 

PECOS 

VALLEY 

(HIGH  GR 

CHERRYHOMES  "M"  13 

CHERRYHOMES  "H"  I* 

CHERRYHOMES  "M"  15 

CHERRYHOMES  M-2 
11/20/8*     JA:  TX 

J  F  YORK  0559 
01/20/8*     JA:  TX 

UEST  SEMINOLE  SAN  ANDRES  UNIT  111* 

UEST  SEMINOLE  SAH  AHDRES  UNIT  1517 
01/20/8^     JA:  TX 


CHAPMAN  CHERRYHOMES  C 
CHAPMAN  CHERRYHOMES  C 
CHAPMAH  CHERRYHOMES  C 
CHAPMAN-CHERRYHOMES  C 

HARD  SOUTH 

SEMINOLE  UEST 
SEMINOLE  UEST 


237.0  ARKLA  INC 

8.0  EL  PASO  HYDROCARS 

12.1  AMOCO  PRODUCTION 
8.0  AMOCO  PRODUCTION 

10. 0 

♦0.0  PHILLIPS  PETROLEU 
4.0  PHILLIPS  PETROLEU 

187.0  UNITED  TEXAS  IRAN 

0.0  FLATUOOD  GAS  IHC 
0.0  FLATUOOD  GAS  IHC 
0.0  FLATUOOD  GAS  IHC 
0.0  FLATUOOD  GAS  INC 

157.0  EL  PASO  HYDROCARB 
37.0  EL  PASO  HYDROCARB 

73.0  EL  PASO  HYDROCARB 

109.0  HST  OATHERIHG  CO 

70.0  TRANSHESTERH  PIPE 


APACHE  GAS  CORP 
APACHE  GAS  CORP 
APACHE  GAS  CORP 
APACHE  GAS  CORP 
APACHE  GAS  CORP 
APACHE  GAS  CORP 


17.5  LOHE  STAR  GAS  CO 

70.0  LONE  STAR  GAS  CO 

70.0  LOHE  STAR  GAS  CO 

10.2  LONE  STAR  GAS  CO 

15.0  NUECES  CO 

85.0  CITIES  SERVICE  01 

♦7.1  CITIES  SERVICE  01 
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API   HO 


D  SCC(l)  SEC(2)  HEIL   NAME 


8«17559  F-7B-t7«891  42(SfI«2tt 
-COnPUTECN   ENERGY   1    EXPLORATION   INC 

S«17264  F-7B-»7i722  «244132««t 
-CONE   t   PETREE   OIL    t   GAS   EXPL    INC 

8*17352  F-7C-»7t8*2  «23f«3273t 
-CONOCO   INC 

8417440      F-l8-(771t9 
-CRESUELL    ALVIN   L 

8417276  F-(f-87t737 
8417275   F-»»-07»7Si 

8417277  F-«9-»74738 
8417274   F-09-076735 

-D4HAL0  LEASE  CORP 
8417414   F-ie-077«43 

8417413  F-10-077042 
-DAUKINS  ENERGIES  INC 

8417348  F-l»-«768»» 
-DENALI  EXPLORATION  INC 

84174(18  F-H-0770H  4219530882 
-ENERGT-AGRI  PRODUCTS  INC 

8417243  F-10-076717  4217*31401 
-E5ENJAY  PETROLEUM  CORP 

8417349  F-04-074900  4240931802 
-EXXON  CORPORATION 

8417250   F-03-074494 

8417272  F-03-074733 

8417248  F-03-07449* 
8417259  F-04-074710 
8417252  F-04-07t499 
8417402  F-04-076994 
8417271  F-04-076731 
8417438   F-08-077163 

8417243  F-08-074483 
8417391  F-e8-074957 
8417364   F-04-074870 

8417273  F-0t-t74734 
8417404   F-04-077012 

8417404  F-04-077010 

8417405  F-04-0770n 
8417355  F-10-074844 
8417372   F-04-076915 

8417249  P-fl3-074695 
-FARGO  EXPLORATION  CO 

8417423   F-7C-077094 
-FLAG-REOFERN  OIL  CO 

8417244  F-08-076692 
-FIOURNOT  PRODUCTION  COMPANY 

8417414  /-04-077078  4235532220 
-FORUM  EXPLORATION  INC 

8417422  F-7B-077091 
8417421   F-7B-077090 


-GENERAL  PRODUCTION  CO  INC 


4249S3I666 

4250334022 
4250336641 
4250334988 
4250334715 

4217900000 
4217900000 

4204531429 


4215731459 
4233930404 
4207131047 
4207330474 
4200131442 
4249951187 
4249931175 
4210332213 
4210353255 
4210535284 
4227331475 
4207330492 
4224130743 
4226130827 
4204751247 
4229551237 
4248930713 
4220131415 

4239932822 

4237134552 


4208333445 
4208333497 


8417431   F-05-077137 
-GETTY  OIL  COMPANY 
8417420   F-7B-077085 
8417419   F-7B-077084 
8417418   F-7B-077083 

8417417  F-7B-077082 
8417430  F-08-077120 
8417241   F-06-076680 

-GULF  OIL  CORPORATION 

8417224  F-08-074649 

8417225  F-08-074650 
8417224   F-08-074651 

-HEXAGON  OIL  (  GAS  INC 

8417447  F-7B-077205 

8417444  F-7B-077204 

8417445  F-7B-077203 

8417428  F-7C-077118 

8417429  F-7C-077119 

8417448  F-78-077204 

8417449  F-7B-077207 
-HRUBETZ  OIL  CO 

8417354   F-7C-074845 
-J  A  LEONARD 

8417441  F-03-077173 

8417442  F-03-077174 

8417443  F-03-077175 
-J  K  J  CO 

8*17258   F-09-074708 

-J  R  HAMILTON 
8417349   F-04-076830 

-JAMES  K  ANDERSON  INC 
8417403   F-7B-077008 

-KLH  OIL  I  GAS  INC 
8417248   F-7B-076727 
8417247   F-7B-074724 
8417244   F-78-074725 
8417265   F-7B-074724 

-LYN-SAH  CO 
8417398   F-08-074980 
8417397   F-08-076979 

-MAIOUF  ABRAHAM  CO  INC. 
8417388   F-10-076943 

-MARALO  INC 
8417345   F-08-076815 

-MARATHON  OIL  COMPANY 

8417450  F-03-077221 
-MITCHELL  ENERGY  CORPOR 

8417247   F-09-074493 

8417394  F-09-076962 

8417395  F-09-074943 
-MOBIL  PROG  TEXAS  (  NEU 

8417418  F-08-077033 


4205132366 

4243300000 
4243500000 
4245500000 
4245500000 
4210333297 
4236500000 

4247532994 
4213554302 
4213534331 

4236332709 
4236332653 
4236332698 
4245131219 
42451312*9 
4236332711 
4256552675 

4239932804 

4205100000 
4205100000 
4205100000 

4250300000 

4213136273 

42441324*0 

4204900000 
4204900000 
4204900000 
4204932022 

4210333123 
4210333276 

4221131601 

4200333590 

4232131327 

ATION 

4249732633 
4223734683 
4249732589 

MEXICO  INC 
4210503599 


lis 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 

Its 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
102-4 
103 
103 
103 

108     I 
103     ' 
103 
102-4 
102-4 
102-4 
102-4 
102-4 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED: 

102-2 

RECEIVED: 
108 
108 
108 
108 
103 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-* 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
103 
103 
1(3 

RECEIVED: 
1(8 


TX 

(198I8) 

TX 


103 
103 


4  (1(535() 
5-D  107782 


HARRIS  (I 
ll/2t/84     JA: 

THORNTON  (Z-A 
(l/2(/84     JA> 

KIRKHAH  (1 
(1/20/84     JA:  TX 

BROUN  ALTHAN  E  (2  ID  26889 
(I/2(/84     JA:  TX 

HUNTER  (lA  23577 

n  T  PHILLIPS  "B"  (2B  25178 

PHILLIPS  "A"  (5A  23684 

S  R  RAGLAND  'B"  (lA  23158 
(1/20/84     JA:  TX 

VAHDERBURG  (1  (4852 

VANDERBURG  *A'  (4853 
(I/2fl/84     JA:  TX 

dAkINS  (2  (IDO 
(l/2(/84     JA:  TX 

MARY  (1 
(1/20/84     JA:  TX 

GOOBER  (1  (ID  (05476) 
(1/20/84     JA:  TX 

I  RAMSOUER  (1 
(1/20/84     JA:  TX 

BRAZOS  FARMS  (34 

CONROE  FIELD  UNIT  (361* 

DOUBLE  BAYOU  CONS  GAS  UNIT  I  (6 

H  C  KELLY  GAS  UNIT  1  (I 

H  S  DAVENPORT  ESTATE  (4 

HAUKINS  FIELD  UNIT  (113 

HAWKINS  FIELD  UNIT  (4065 

J  B  TUBS  A/C  1  (214 

J  B  TUBS  A/C  2  (282 

J  B  TUEB  F  (22 

KING  RANCH  TIJERINA  A-7S  (I(778() 

MARY  S  FITCH  (1 

MRS  S  K  EAST  ESTATE  "B" 

MRS  S  K  EAST  ESTATE  "B" 

RJ  KLEBERG  JR  TR  OUITERIA  PAST  112 

ROLAND  IMBODEN  01 

S  H  BELL  6  (07987) 

UEBSTER  FIELD  UNIT  (2142 
(1/20/84     JA:  TX 

J  B  MCCORD  (1  (GAS)  (1(78(3) 
(1/20/84     JA:  TX 

BECKEH  "65"  (4 
(1/20/84     JA:  TX 

RACKLEY-RUTLAND  GAS  UNIT  (1 
(1/20/84     JA:  TX 

C  U  HEMPHILL  "A"  (2  (107(38) 

C  U  HEMPHILL  "*"  (3  (107460) 
01/20/84     JA:  TX 

JOHN  PLASEK  "A"  (2  (17(38 
(1/20/84     JA:  TX 

FLOUERS  CANYON  SAND  UNIT  (164 

FLOUERS  CANYON  SAND  UNIT  (64 

FLOUERS  CANYON  SAND  UNIT  (7 

FLOUERS  CANYON  SAND  UNIT  (9 

NORTH  MCELROY  05953-F  2(377 

UERNER-ANDREUS  (1 
(1/20/84     JA:  TX 

ESTES  U  A  (118 

GOLDSMITH  C  A  ETAL  (1402 

GOLDSMITH  SAN  ANDRES  UNIT  tB-179 
01/20/84     JA:  TX 

BROCK  tl 

DUNAUAY  (I 

KIMBERLIN-LOCKHART  (1 

MUHH  (1 

MUHH  i2A 

RIVERS  (1 

UILLIAMS  (1 
(1/20/84     JA:  TX 

R  I  HILL  (1 
01/20/84     JA:  TX 

JONES-LEUIS  (1 

JONES-LEUIS  (2 

JONES-LEUIS  (4 
(1/20/84     JA:  TX 

n  C  HEROY  (1  (045165) 
01/20/84     JA:  TX 

F  PALZER  (1 
(1/20/84     JA:  TX 

PERINI  (4 
(1/20/84     JA: 

B  L  TAYLOR  (1 

B  L  TAYLOR  (2  (072612) 

B  L  TAYLOR  (3  (071422) 

B  L  TAYLOR  (5  (082729) 
(1/20/84     JA:  TX 

REIDLAHD  (3 

REIDLAHD  (4 
(1/20/84     JA:  TX 

COOK  (1  (ID  NO  1(7145) 
(1/20/84     JA:  TX 

MILES  "C"  (2 
(1/20/84     JA:  TX 

OHIO-SUN  UNIT  (16-E 
(1/20/84     JA:  TX 

E  8  CLABORN  (1 

JACK  GRACE  RANCH  (8 

TARRANT  CNTY  UATERBD  (43  1171(1 
(1/20/84     JA:  TX 

SAND  HILLS  TUBB  UNIT  (55 


TX 
(064540) 


FIEIO  HAHC 

CALDUEtl  (ELLEM) 

THORNTON  (MORRIS) 

KIRKHAH  {GARDNER  VPPE 

EMPEROR   DEEP 

nORElANO  (STRAUN) 
CRESUELL  (BEND  CONGL ) 
CRESUEtl  (MARBLE  FALL 
CRESUELL  (MARBLE  FALL 

PANHANDLE  GRAY 
PANHANDLE  FIELD 

PANHANDLE  CARSON 

SHAPLEY  (MORROW) 

PANHANDLE  GRAY 

UILLMAN  (36(() 

SUGARLAHD 

CONROE 

DOUBLE  BAYOU  (FRIO  9) 

REKLAU  (TRAVIS  PEAK) 

HECHES  (UOODBINE) 

HAUKINS 

HAWKINS 

SAND  HILLS  (JUDKINS) 

SAND  HILLS  (JUDKINS) 

SAND  HILLS  (JUDKINS) 

T-C-B  EAST  (J-43) 

REKLAU  (TRAVIS  PEAK) 

POTRERO  FARIAS  (G-94) 

POTRERO  FARIAS  (G-94) 

VIBORAS  (8500  SOUTH) 

HIGGINS  UESl  (TONKAUA 

UILLAHAR  WEST 

UEBSTER 

SERVICE  (GARDNER) 

CHENOT  (UOLFCAMP) 

CLARA  DRISCOLL  SOUTH 

HEMPHILL  (KING  SAND) 
HEMPHILL  (KING  SAND) 

UILIARD  SE  (NAVARRO  B 

FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
MCELROY 
CARTHAGE 

UARD-ESTES  HORTH 
GOLDSMITH  (CLEARFORK) 
GOLDSMITH 

BRANSON  (STRAUN) 
BRANSON  (STRAUN) 
BRANSON  (STRAUN) 
FORTSON-BURKE  (CANYON 
MUNN-UESTEX  (CANYON) 
BRANSON  (STRAUN) 
BRANSON  (STRAUN) 

OUTLAW  BRAGG  (FRY) 

INEZ  JAMESON  (NAVARRO 
INEZ  JAMESON  (NAVARRO 
INEZ  JAMESON  (NAVARRO 

YOUNG  COUNTY  REGULAR 

FIVE  GATES-J  R  FIELD- 

PERIHI  (HOME  CREEK) 

BROUN  COUNTY  REGULAR 

BROUN  COUNTY  REGULAR 

BROUN  COUNTY  REGULAR 

BROUN  COUNTY  REGULAR 

SAND  HILLS  (MCKNIGHT) 
SAHD  HILLS  (MCKHIGHT 

CANADIAN  SE  (DOUGLAS) 

DEEP  ROCK  (PENH) 

NORTH  MARKHAH-NORTH  B 

ALVORD  SOUTH  (ATOKA) 
JACK  COUNTY  REGULAR 
CAP  YATES  (CONSOLIDAT 

SAND  HILLS  (TUBB) 


MOD   PURCMASOt 

18. •  SICWX  PIPELINE  C« 

%.%   UNION  TEXAS  PETRC 

21.9  VNION  TEXAS  PETR* 

7 S.I  WEST  TEXAS  SATHEN 

21.8  fllD-STATC  CAS  COt 

56.1  NID-STATE   GAS  COR 

49.8  HID-STATE   GAS  COR 

119.8  m»-STATE   GAS  COR 

48.1  CAMT  PIPELINE  CO 
48.8  CAiOT  PIPELINE  C% 

48.8  CETTY  OIL  CO 

7S.I  PHILLIPS  PETROIEO 

88.8  CABOT  PIPELINE  CO 

U.5  SOUTHERN  GAS  PIPE 


S9.S 
8.8 

438.  ( 

42(.( 

29. ( 

41. ( 
IK 
( 

25 

25 
281 

85 
725 
73( 
109 
7 
100 

3( 


UNITED  TEXAS  THAN 
MORAN  UTILITIES  C 
ENTEX  INC 
ARMCO  STEEL  CORP 
UNITED  GAS  PIPELI 


EL  PASO  NATURAL  0 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  0 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 

NATURAL  GAS  PIPEl 
HOUSTON  PIPELINE 


8(6. (  UNION  TEXAS  PETRO 

365. (  DELHI  GAS  PIPELIH 

I8(.(  HOUSTON  PIPELINE 

441.8  EL  PASO  HYDROCARI 

27(.(  EL  PASO  HYDR0CAR8 

(.(  FERGUSON  CROSSING 

8.7  CITIES  SERVICE  01 

(.7  CITIES  SERVICE  01 

8.5  CITIES  SERVICE  01 

8.7  CITIES  SERVICE  01 

8.8  PHILLIPS  PETROLEU 
18.8  TEXAS  GAS  TRANSHI 

5.(  CABOT  CORP 

54. (  PHILLIPS  PETROLEU 

27.8  PHILLIPS  PETROLEU 

4.8  INTRASTATE  GATHER 

16.8  INTRASTATE  GATHER 

1(.(  INTRASTATE  GATHER 

880.0  LONE  STAR  GAS  CO 

1S6.(  LONE  STAR  GAS  CO 

5.(  INTRASTATE  GATHEI 

19. (  INTRASTATE  GATHER 

25.8  UNION  TEXAS  PETRO 

35.8  FERGUSON  CROSSINO 

43.8  FERGUSON  CROSSING 

4(.(  FERGUSON  CROSSING 

2.2  SOUTHWESTERN  GAS 

(.(  HOUSTON  NATURAL  0 

151. (  UNION  TEXAS  PETRO 

15. (  EL  PASO  HYDROCARI 

9.(  EL  PASO  HYDROCARI 

4.1  EL  PASO  HYDROCARI 

1898.8  EL  PASO  HYDROCARI 

68.2  UARREN  PETROLEUM 

65. S  UARREN  PETROLEUH 

(.8  UESTAR  TRANSniSSI 

26.8  PHILLIPS  PETROLEU 

8. 8  TRANSCONTIHEHTAl 

16.8  HATURAL  GAS  PIPEt 

14.2  HATURAL  GAS  PIPEl 

552.2  HATURAL  GAS  PIPEL 

2.4  UARREH  PETROL EW* 


UMI 


6858 
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JD  NO    JA  DKT 


F-t8-»77«  !♦ 
F-08-0770 ,3 
F-0«-e779  a 


-nOHTERO  OPERATING  |MC 
8*17J*« 
8«17251 


F-08-0768  15 
F-08-0766  )7 
-DAKUOOD  RESOURCES  INC 

8*17*52  F-10-0772Pt 
-ORIA  PETCO  INC 
8*17*J*  F-08-077U* 
8*17*33  F-«8-077n5 
PANSTAR  OIL  I  GAS  [NO 


8*17*27 
-PARKER  I 
S*17*2i 
8*17*25 
8*17*2* 


8*17353 
8*17219 
8*17228 
8*17262 


F-lC-e771l* 
PARSLEY    I4C 
F-8A-0771 
F-8A-0771 
F-7C-O7710O 
-PEMNZOIl    COWANY     , 
8*17356      F-«8-076a*7 
8*17357       F-08-07&al*8 
-PHILLIPS   PETROLEUfI  COMPANY 
8*17218      F-0g-0766)37      *213501024 
F-10-076a*3 
F-(»8-»7»638 
F-08-«7i43» 
F-10-074^15 
-PRAIRIE   OIL    CO 
8*17341      F-H-»74«45 
8*17340       F-10-07*«4* 
-QUESTA   OIL    (   GAS   (0 

8*17257      F-7C-074^0* 
-RANKIN   OIL    CO 

8*173*4      F-08-074( 
-REEF   GAS   I   OIL    IN< 
8*17*34      F-10-07715* 
8*17*35      F-10-077^53 
-RENDOVA    OIL    CO 

8*17241      F-08-074U2 
-RICHEY   i   CO    INC      ^ 

8*173»3      F-78-074^41 
-RIDGE   OIL    CO  . 

8*17399      F-7B-B74' 8* 
-RKG   ENGINEERING   II  C 
~   8*17237      F-08-0761 - 
8*17238      F-08-074( 
-RYOER   SCOTT    OIL    CI 
8*1721*      F-09-0741 
8*17213      F-B9-074I 
-SABINE   PRODUCTION 
8*17*15      F-08-0771 

-SENTINEL    PETROLEUM    

~   8*17212      F-7B-074t00      *213333**7 

-SHELL    OIL    CO  , 

8*17211  F-08-074  i83 
F-08-074  182 
F-08-B74  (81 
F-8A-074  i 


8*17210 
8*17209 
8*17204 
8*17208 
8*17207 


F-08-076  >80 


_, F-8A-074>79 

-STRATA    PETROLEUM    ;0 
8*17345      F-08-074884 


API  NO 

421033323* 
423290111* 
*210332338 

*235331*52 
*233532423 

421953B589 

4238931*09 
4238931*25 

*204531*81 


D  SECd)  SEC(2)  HEIL  NAME 


4207900000 
*2}8300000 
*238300000 

*23713**2* 
423713*5*0 


*2*2iooaoo 

*213520790 
*213520180 
*217900000 

*20453151* 
4204531513 

421053*413 


14   4200333408 


4204531*50 
42045314*9 

4214532704 

4213535157 

4213555273 


4237100000 
4237100000 


422573*758 
*212755531 

COMPANY 

49  *217531*57 
CORP 


78 


*213500000 
*213500000 
*2I5500000 
4216500000 
4213500000 
*250100000 


*25170000B 

-  HOUSTON 
*2*2900000 


-SUN  EXPl.  t  PROD. ICO. 

8*17519  F-7B-074784    _ 
-SUH  EXPLORATION  II  PRODUCTION  CO 

8417300  F-7B-074?47   4215100000 

8417327  F-04-074&9* 

8*17278  F-7B-074b43 

8417279  F-7B-076lr** 

8*17555  F-0*-07 

8*17508  F-7C-07 

8*1729*  F-0*-07 

8*17575  F-7C-07 

8*17509  F-7B-07 

8*17290  F-7B-07 

8*17521  F-7B-07^ 

8*173*5  F-08-076(810 

8*175*0  F-7B-076(807 

8*17522  F-7B-078789 

8*17284  F-7B-07*751 

8*17287  F-7B-07 

8*17291  F-7B-07,  _ 

8*17551  F-09-07i854 

8417514  F,-7B-07I785 
8417299  F-02-074744 
8417293  F-04-074740 
8417384  F-04-074958 
8417295  F-04-07 

8417573  F-04-07, 

8417515  F-7B-07i782 

8417574  F-7C-07i924 
8417574  F-04-074924 
8417528  F-0*-07t795 
8*17578  F-08-074928 
8*17577  F-08-074927 
8*175*1   F-7B-074808 

—  8*17557   F-7B-07480* 

8*17554   F-7B-074805 

8*1750*   F-7B-074771 

8*17331   F-7B-074798 

8*17330   F-7B-07t797 

8*17329   F-7B-078794 

8417534   F-7B-078801 

8417359   F-7B-07t804 
t  8417338   F-7B-07I4805 


8752 
8757 


1742 
1922 


42*2700000 

42*3300000 

*2*3300000 

42*2700000 

*209S00000 

*2*2700000 

4208100000 

42*2900000 

*213300000 

*215}0000B 

*213500OOO 

*234300000 

4234300000 

4213300000 

4213500000 

4213300000 

4209700000 

42*2900000 

*223900000 

*2*2700000 

*2*2700000 

*2*2700000 

*2*2700000 

*2*2900000 

*20S10000a 

*2*2700000 

*2*270O00O 

*2S3500000 

4253500000 

*2363000a0 

*236300000 

*254300000 

4254500000 

4254500000 

4234300000 

4236500000 

4256300000 

4234300000 

4234500000 


103 

108 
108 

RECEIVED: 
103 
105 

RECEIVED: 
105 

RECEIVED! 
102-4 
102-4 

RECEIVED: 
103 

,  received: 
103 
103 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED' 
108 
108 
108 
108 
108 

RECEIVED: 
105 
105 

RECEIVED 
105     107 

RECEIVED 
105 

RECEIVED 
105 
103 

received: 
103 

received: 

102-4 

RECEIVED: 
102-4   103 
RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED" 
103 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


SAND  HUlS  TUBB  UNIT  §52    - 
SHACKELFORD  SPR4BERRY  UNIT  §1-22 
TEXAS  UNIVERSITY  SEC  15  I  It  81558 

81/20/84     JA:  TX 
JAMESON  02 
WILSON  01 

01/20/84     JA: 
A  R  HENDERSON 


FIELD  NAME 

SAND  HILLS  (TUBB) 
SPRABERRY  (TREND  AREA 
DUNE 

JAMESON  H  (STRAHN  ORE 
JAMESON  N  (DOOM) 


PROD   PURCHASER 


27.4  WARREN  PETROLEUM 

8.4  EL  PASO  NATURAL  G 

2.5  PHILLIPS  PETROLEU 

55.0  SUN  EXPLORATION  I 
55.0  SUH  EXPLORATION  1 


•1/20/84 
AGNES  tl 
AGNES  02 

01/20/84 


JA: 


TX 
4-95 

TX 


JA:  TX 


FIELDS  82  (100  05524) 
01/20/84     JA:  TX 

MASTEN  01 

HASTEN  02 

MULHOLLAND  il 
81/20/84     JA:  TX 

NUTT  1-15 

NUTT  1-7 
•1/20/84     JA:  TX 

ClYDE-8  0158  (038208) 

LOGAN  A  01 

NO  PENUEIL  U  013  (21554) 

NO  PENUELL  U  049  (21554) 

PHU-PAMPA  07-14 
01/20/84     JA:  TX 

COOPER  01  (IDO  05545) 

COOPER  02  (IDO  05565) 
01/20/8*     JA:  TX 
-TF  V  I  PIERCE  *6-l 
01/20/8*     JA:  TX 

PEBSUORTH  "C" 

JA:  TX 
lA 


•1/20/84 

MCCONNELL  ^ 
MCCONHELL  2A 
JA 


TX 


JA:  TX 


•1/20/84 

NORMAN  03 
01/20/84 

W  C  SCHNEIDER  01 
01/20/8*     JA:  TX 

HAGAMAN  (SOUTH)  OS 
•1/20/8*     JA:  TX 

CRAWFORD  21-1  0107483 

PRICE  20-1'  107401 


•1/20/8* 

CAMPSEY  05 

HORN  01 
01/20/8* 

TXL  "C" 
•1/20/8* 


JA:  TX 


HAHSFORO  NORTH  (MORRO  59.0 

JESS  BURNER  (DELAWARE  7. J 

JESS  BURNER  (DELAWARE  18.2 

PANHANDLE  CARSON 

lEVElLAND  10 

LEVELLAND  J-J 

PRICE  (GRAYBURG)  1.0 

NUZ  (WOLFCAHP)  0.« 

HU2  (WOIFCAMP)  0.8 

GOLDSMITH  (GRAYBURG)  17.0 
0.0 

PENUELL  2.0 

PENWELL  0.0 

PANHANDLE  GRAY  0.0 

PANHANDLE  CARSON  45.0 

PANHANDLE  CARSON  *0.0 

OZONA  (CANYON  SAND)  0.0 

NIX  SOUTH  0.0 

PANHANDLE  l'.» 

PANHANDLE  0.8 

MEANS  N  (QUEEN  SD)  IS. 5 

PIPPEN  110.0 

RANGER  NW  (MARBLE  FAL  27.5 

ALPHA  (9UEEN)  0.0 

ALPHA  (QUEEN)  0.0 

COOPER  (CONGLOMERATE)  42.0 

COOPER  (CONGLOMERATE)  254.0 


CONOCO  INC 
CONOCO  INC 


02 


JA:  TX 
JA:  TX 


GARLAND  ANDREWS  01 
•1/20/84     JA:  TX 

E  HARPER  UNIT  0120 

E  HARPER  UNIT  0328 

E  HARPER  UNIT  0373 

GAINES  UASSON  CLEARFORK  066140 

TXl  NORTH  UNIT  0333-L 

YOAKUM  WASSOH  CLEARFORK  UNIT  OJ*! 
•1/20/8*     JA:  TX 

KELLY  "B"  WELL  01 
•1/20/8*     JA:  TX 

VEALE  PARKS  CADDO  UNIT  85 
•1/20/8*     JA:  TX 

A  E  PARDUE  AC/1  85 

BENT5EH  BROS  -A-  05 

BOYD  CONGLOMERATE  UNIT  •SS 

BOYD  CONGLOMERATE  UNIT  072 

C  LAUREL  07 

C  M  I  THEIMA  ELLIS  01 

C  M  HALL  06U  _  . 

CENTRAL  NATIONAL  BANK  111 

CHARLES  BINNEY  083 

CHRISTMAS  STATE  01 

EAST  GOLDSMITH  HOLT  86-41  8  8-40 
ELLEN  G  STUART  -A"  02 
ELLEN  G  STUART  "C 
F  BREWER  02 
F  BREWER  t* 
FERGUSON  FARM  01 
FRED  SNUGGS  01* 
G  8  WALKER  812 
G  T  BROOKING  027 
GARZA  RIVAS  03-1 
GEORGE  H  SPEER  07 
B 


SPRABERRY  (TREND  AREA 
LAKE  LEON  (COMYN) 

HARPER 
HARPER 
HARPER 
WASSOH  72 
TXL  (TUBB) 
lY  WASSOH  72 

SPRABERRY  (TREND  AREA 

STEPHEHS  COUNTY  REGUl 


80.8  CABOT  PIPELINE  CO 

CITIES  SERVICE  01 
CITIES  SERVICES  0 
CROCKETT  COUNTY  G 

UNITED  TEXAS  TRAH 
UNITED  TEXAS  IRAN 

EL  PASO  NATURAL  0 
MICHIGAN  WISCONSI 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
GETTY  OIL  CO 

GETTY  OIL  CO 
GETTY  OIL  CO 

NORTHERN  NATURAL 

PHILLIPS  PETROLEU 

KERR  MCGEE  CORP 
KERR  MCGEE  CORP 

PHILLIPS  PETROLEU 

CORONADO  TRANSMIS 

COMPRESSOR  RENTAL 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 

0.0  EL  PASO  NATURAL  G 

0.0 

1.4  PHILLIPS  PETROLEU 
*.8  PHILLIPS  PETROLEU 
0.9  PHILLIPS  PETROLEU 

1.4  COLTEXO  CORP 
4.9  SHELL  OIL  CO 

4.5  COLTEXO  CORP 

0.0  PHILLIPS  PETROLEU 
0.3  WARREN  PETROLEUM 


02 


GEORGE  H  SPEER 


•  IS 


GEORGE  H  SPEER  STATE  -B-  »24 


WILSON  41 
BLOODWORTH  05 
LEE  -A-  04 
MONTALVO  -C-  829 
MCCABE  "A"  812 

"A"  02 

0141 


MCCABE 

STUART  

STUART  0147 

STUART  0148 

STUART  8171 
STUART 
STUART 

STUART  _ 

STUART  8174 

STUART  8180 

STUART  8182 


•  173 
0174 

•  175 


PARDUE  0 

lA  COPITA  18 

BOYD  CONGLOMERATE  0. 

BOYD  CONGLOMERATE  0 

SUN  NORTH  22. 

SPECK  S  8 

RIHCON  N  1'. 

lYGAY  4 

STEPHENS  COUNTY  REGUl  0. 

EASTLAND  COUNTY  REGUL  4 

EASTLAND  COUNTY  REGUL  1 

GOLDSMITH  EAST  3. 

STRAWH  N  W  17. 

STRAUN  NW  17 

RANGER  * 

RANGER  7 

RANGER  J. 

WALNUT  BEND  0 

VEALE  i; 

SWAN  LAKE  10 

RINCON  N  18 

SUN  J 

SUN  1 

SUH  15 

STEPHEHS  COUNTY  REGUL  10 

BLOODWORTH  5700  0 

RINCON  N  IS 

SUH  NORTH  9 

N  JAMESON  2 

N  JAMESON  1 

PALO  PINTO  COUNTY  REG  0 

STUART  * 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 

PALO  PINTO  COUNTY  REG  0 


DAMSON  GAS  PROCES 
TRANSCONTINENTAL 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
FLORIDA  GAS  TRANS 
LONE  STAR  GAS  CO 
TRANSCONTINENTAL 
LONE  STAR  GAS  CO 


PHILLIPS  PETROLEU 
SOUTHUESTERH  GAS 
SOUTHWESTERN  GAS 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 


UNION  TEXAS  PETRO 
SOUTHWESTERN  GAS 
ALUMINUM  CO  OF  AM 
.0  TRANSCOHTINEHTAL 
.0  TRANSCONTINENTAL 
.0  FLORIDA  GAS  TRAHS 
.0  FLORIDA  GAS  TRAHS 
.0  WARREH  PETROLEUM 
.3  LONE  STAR  GAS  CO 
.B  TRAHSCONTINENTAL 
.0  FLORIDA  GAS  TRANS 
.0  LONE  STAR  GAS  CO 
.0  LONE  STAR  GAS  CO 
.1  SOUTHWESTERN  GAS 
.0  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHWESTERN  GAS 
.1  SOUTHUESTERH  GAS 
.9  SOUTHWESTERN  GAS 
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JD   NO        J*   OKT 


8417J42  F- 

8*17311  F- 

8<tl729Z  F- 

8«1737»  F- 

841732}  F- 

8*17296  F- 

8*17302  F- 

8*17324  F- 

8*17313  F- 

8*17305  F- 

8*17382  F- 

8*17282  F- 

8*1728*  F- 

8*17283  F- 

8*17280  F- 

8*17281  F- 

8*17332  F- 

8*1738*  F- 

8*17288  F- 

8*17285  F- 

8*17383  F- 

8*17298  F- 

8*17325  F- 

8*17381  F- 

8*17335  F- 

8*17317  F- 

8*1732*  F- 

8*17312  F- 

8*17289  F- 
8*17301 
8*1731* 
8*17380 
8*17385 
8*17297 
8*17392 
8*17387 
8*17307 
8*17320 


F- 
F- 
F- 
F- 
F- 
F- 
F- 
F- 
F- 

8*17318  F- 
F- 
F- 
F- 


8*17306 
8*17310 
8*17303 

-SUHNYBROOK 
8*17260   F- 

-lEXACO  IMC 
8*17363   F- 
8*173*8   F- 
8*173*7   F- 
8*17350   F- 

-THREE  B  Oil 
8*17*39   F- 

-iRiTON  on 

8*17*55  F- 
-TXO  PRODUCT 

8*17*00   F- 

8*17*01  F- 
-UHITED  CO 

8*17358  F- 
-U  8  D  Oil  I 

8*17*37  F- 
-U  I  BRUCE  0 


8*17217   F- 

8*17216   F- 

8*17215   F- 
-UAGNER  I  BROUN 

8*17*09   F-08-077022 
-UARREN  PETR  CO  «  DIV 

8*17223   F-(8-e766*2 

8*17222   F-I8-S766*l 

8*17221   F-08-0766*0 
-UILlI«nS  EXPLORATION 

8*172*0   F-03-676678 

8*17239   F-03-076677 
-UGODBINE  EXPLORATION 

8*17*51   F-7B-B77226 
-UY-VEL  CORP 

8*17367   F-10-B76897 


B-(768«« 
B-076778 
E-076758 
C-076929 
>-07679t 
B-176763 
B-076769 
E-076793 
*-076780 
B-076772 
2-076933 
B-0767*7 
B-0767*9 
B-0767*8 
B-«767*5 
B-076746 
9-076799 
B-t76936 
8-076753 
B-076750 
B-076935 
B-076765 
B-076792 
*-076931 
8-076802 
B-07678* 
B-076791 
B-076779 
B-07675* 
B-076768 
B-076781 
8-076930 
8-076937 
6-07676* 
3-076958 
*-l76939 
B-07677* 
8-076787 
8-076785 
8-076773 
B-076777 
8-076770 
IL  I  GAS 
6-076711 

8-076876 

0-076827 

•-076826 

8-076833 

CO 

8-077168 

GAS  CORP 
A-077265 
ON  CORP 
B-076991 
1-076992 

A-076869 

GAS  CO 

0-077159 

ERATOR 

0-076636 

0-076635 

0-07663* 


API  NO 

*23t30000« 
*236300000 
*218300000 
*208100000 
*236]a0000 
*215100000 
*215100000 
*218300000 
*2*2700000 
*2*2900000 
*2*6900000 
*2*3300000 
*2*3300000 
*2*3300000 
*2*3300000 
*2*33a0000 
*209700000 
*21}300000 
*213300000 
*2133000«0 
*213300000 
*2133e0000 
*213300000 
*Z2*900000 
*21*300000 
*2*2900000 
*2*2900000 
*2*2900000 
*2I3300000 
*213300000 
*236700000 
*2*9500000 
*2*95000e0 
*22*900000 
*219931592 
*2*2700000 
*Z*29000(I0 
*2*2900000 
*2*2900000 
*2*2900000 
*2*2900000 
*2*2900a00 
INC 
*2*0131680 

*21733119* 
*217900000 
4217900000 
*2*31313*6 

♦2371J4551 

6203330580 

6236732*67 
*236732573 

62079305*6 

*23*13101* 

623*130878 
*23*130890 
*23*130997 

*2*3131358 
OF  GULF  OIL 
*210333160 
6210333214 
*210333266 
COMPANY 
6219932018 
*21993201« 

*22S332738 

*2179}1*I8 


0  SECd)  SEC(2)  UEll  NANE 


FIELD  NAME 


PROD   PURCHASER 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 
108 
108 
107-TF 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
CO  RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 


(1 
il 
02 


J  H  STUART  0196 

J  R  STUART  05 

J  S  ELDER  012 

J  S  WALKER  06 

JULIA  R  STUART 

KITTIE  UOODALL 

KITTIE  UOODAll 

M  T  COLE  017 

riARRS-rtCLEAN  010 

nCDONALD  RYAN  UNIT  01 

MCFADDIN  01-13 

ncnULIN  A/C-S  06 

HCnULlN  A/C-8  07 

nCniLLIN  CANYON  SU  02* 

HCMIILIN  CANYON  SU  0*4 

MCniLLIN  CANYON  SU  09 

nURRELL-GRIGSBY  UNIT  02 

N  CENTRAL  RANGER  UNIT  03-52 

NORTH  CENTRAL  RANGER  UNIT  0  2-28 

NORTHUEST  RANGER  UNIT  020-* 

NORTHWEST  RANGER  UNIT  037-1 

0  H  DELANO  12 

0  H  DELANO  03 

P  CANALES  §108 

PORTER  STATE  UNIT  tlU 

R  J  BROUN  01 

R  J  BROUN  02 

R  L  BUCHANAN  03 

R  I  HOUARD  08 

RANGER  nCCLESKY  SU  09 

ROCK  CREEK  UNIT  03 

S  n  HALLEY  -8-  010 

S  H  HALLEY  -8-  09 

SEELIGSON  UNIT  016-97T 

SUN  FEE  LOT  28  01 

V  L  DE  PENA  02 

VEAIE  PARKS  (CADDO)  UNIT  023 

VEAIE  PARKS  CADDO  UNIT  014 

VEALE  PARKS  CADDO  UNIT 

VEAIE  PARKS  CADDO  UNIT 

VEAIE  PARKS  CADDO  UNIT 

VEALE  PARKS  CADDO  UNIT 
01/20/8*     JA:  TX 

D  K  GOODE  01 
01/20/8*     JA:  TX 

G  U  CURRIE  01 

n  8  DAVIS  NCT-1  02 

n  B  DAVIS  NCT-1  026 

STERLING  "J"  FEE  07 
01/20/8*     JA:  TX 

CREDO-STARK  02 
01/20/8*     JA:  TX 

WOLF  01 
01/20/8*     JA:  TX 

ECHO  VALLEY  01 

ECHO  VALLEY  02 
01/20/8*     JA 

nARTY  WRIGHT 
01/20/8*     JA 

DEBI  03  (IDO 


016 
828 
025 
026 


01/20/8* 


JA 


TX 
030  072328 

TX 
05*85) 

TX 


PETER  01  (ID  005292) 
PETER  02  (ID  005292) 
PETER  03  (ID  005292) 

01/20/8*     JA:  TX 
GLASS  "D"  06-25 

01/20/84     JA:  TX 

J   B   TUB8   B    (TR   A)    067 
P   J    LEA   ETAl    (TR   8)    0153 
P  J    LEA   ETAl    (TR  B)    1158 

01/20/84  JA:    TX 

CHOATE  BLOCK  4  LOT  3  Oil 
CHOATE  BLOCK  4  LOT  3  012 

01/20/84     JA:  TX 
GRIFFITH  02 

01/20/84     JA:  TX 

AEBERSOLD  ( 04904)  112 


PALO  PINTO  COUNTY  RES  0.1 

PALO  PINTO  COUNTY  REG  9.0 

EAST  TEXAS  I.J 

BIOODUORTH  6.0 

STRAUH  NU  2.0 

TOLAR  f.6 

TOLAR  0.1 

EAST  TEXAS  B.I 

LOCKHART  7.0 

EAST  RYAN  8.5 

nCFADDIN  10. 0 

GUEST  1.0 

GUEST  1.8 

GUEST  8.8 

6UEST  0.4 

GUEST  0.9 

COOKE  COUNTY  REGULAR  8.7 

EASTLAND  COUNTY  REGUL  19.0 

EASTLAND  COUNTY  REGUL  0.6 

EASTLAND  COUNTY  REGUL  11.0 

EASTLAND  COUNTY  REGUl  0.3 

EASTLAND  COUNTY  REGUl  0.1 

EASTLAND  COUNTY  REGUL  0.1 

T-C-B  0.6 

INDIANOIA  18.0 

STEPHENS  COUNTY  REGUl  0.0 

STEPHENS  COUNTY  REGUl  2.0 

STEPHENS  COUNTY  REGUl  0.3 

EASTLAND  COUNTY  REGUl  2.0 

RANGER  19.0 

SANDRA  K  AND  LAKE  fllN  36.0 

WEINER/COLBY  SAND/  0.3 

WEINER/COLBY  SAND/  0.3 

SEELIGSON  8.0 

SARATOGA  WEST  12.0 

KELSEY  13.0 

STEPHENS  COUNTY  REGUL  3.0 

STEPHENS  COUNTY  REGUl  8.3 

STEPHENS  COUNTY  REGUl  2.0 

STEPHENS  COUNTY  REGUl  2.0 

STEPHENS  COUNTY  REGUl  0.8 

STEPHENS  COUNTY  REGUl  0.9 


SOUTHHESTEMt  MS 

WARREN  PETROL EUN 
LONE  STAR  GAS  CO 
SOUTHWESTERN  GAS 
DAMSON  GAS  PROCES 
DAMSON  GAS  PSOCES 
ARCS  OIL  8  GAS  CO 
TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
'CITIES  SERVICE  01 
UNION  TEXAS  PETRO 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
FLORIDA  GAS  TRANS 
SOUTHWESTERN  CAS 


WARREN  PETROLEUM 
LONE  STAR  GAS  CO 
SUN  GAS  TRAHSMISS 
SOUTHWESTERN  GAS 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
TENNESSEE  GAS  PIP 
UNITED  TEXAS  TRAN 
FLORIDA  GAS  TRANS 
WARREN  PETROlEUn 
WARREN  PETROIEUH 
WARREN  PETROlEUn 
WARREN  PETROLEUM 
WARREN  PETROLEUR 
UARREN  PETROLEUn 


BRACHFIELD  (TRAVIS  PE   456.1  TEXAS  UTILITIES  F 


GARDEN  CITY  S 
PANHAHOLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
CONGER  (PENN) 


109.5  PHILLIPS  PETROIEU 

0.5  COLTEXO  CORP 

3.6  COLTEXO  CORP 

144. 5  REATA  INDUSTRIAL 


CATIYNN  HE5T  (CLEARFO    32.8  DELHI  6AS  flPElIH 
UOIF  (CANYON) 


KUZELl  (CONGLOMERATE) 
CABBAGE  PATCH  (BIG  SA 

lEVEllAND  (SAN  ANDRES 

PANHANDLE  MOORE 

PANHANDLE  MOORE 
PANHANDLE  MOORE 
PANHANDLE  MOORE 

CONGER  (PENN) 

SAND  HILLS  (MCKNIGHT) 

LEA  (SAN  ANDRES) 

LEA  SOUTH  (CLEARFORK) 

NEW  BATSON 
NEW  BATSOH 

NOODLE  H  (CISCO  LOWER 

PANHANDLE 


18 

* 

GETTY  OIL  CO 

250 
250 

SOUTHWESTERN  GAS 
SOUTHUESTERN  GAS 

19 

El  PASO  NATURAL  G 

4* 

DIAMOND  CHEMICALS 

40 

116 
146 

TRANS-PAN  GATHER! 
TRANS-PAN  GATHERI 
TRAHS-PAH  GATHERI 

115 

TEXAS  UTILITIES  F 

244 
43 
43 

EL  PASO  NATURAL  6 
EL  PASO  NATURAL  G 
El  PASO  NATURAL  6 

4 
4 

HATADOR  PIPELINE 
MATADOR  PIPELINE 

22 

UNITED  TEXAS  TRAN 

18 

CABOT  CORP 
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Determinations  by  Jurisdictional 
Agencies  Under  ttv  Natural  Gas  Policy 
Act  of  1978 

Issued:  February  ITl  1984. 

The  following  no  ices  of 
determination  wera  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFRl  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  4ode.  Estimated 

PROD)  is  in  million 


annual  production 
cubic  feet  (MMCF] 
The  applications 
available  for  inspei  :tion  except  to  the 


JD  NO        J*   DKT 


for  determination  are 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 

NOTICE  OF  DETERniNATIONS 
ISSUED  FEBRUARY  17.  1984 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


API  KO 


D  SEC<1>   SEC(2>   UEIL   NAHE 


KANSAS   CORPORATION   COMMISSION 


-ANADARKO  PRODUCTIfN 
8*17A*«  K-8J-050 
8*17*8»  lt-8J-058 
8«17S09  lt-85-028 
8417505  H-83-071 
8«17«81  K-8J-857 
8*17505  »-83-07l 
8*1750*      K-8J-071 

-ANADARKO    PRODUCTltiN 
8*17t8J      lt-8J-063» 
8*17635      lt-85-065* 


COMPANY 

1506700000 
1517500000 
15189206*0 
151292035* 
15175205*0 
1512920319 
1512920577 

COMPANY 

1517520629 
15129205*2 


RECEIVED: 
108 
108 
103 
105 
108 
105 
103 

RECEIVED: 
102-* 
108 


-ASSOCIATED  PETROLtUH  CONSULTANTS  IN  RECEIVED: 

8*17656   K-83-0664     1500721605    103 

8*17657   K-83-066»     150072161J    105 
-ATTICA  GAS  VENTURE  CORP  RECEIVED: 

8*176*5   K-85-0704     1507720902    105 
-AURORA  INC       I 

8*17*66   K-83-0528 
-BENSON  MINERAL  GROUP 

8*17*92   K-82-0*7» 
-BENSON  MINERAL  GROUP 

8*17659   K-83-066B 

8*17681   K-83-06*B 

8*17682   IC-85-06*p 

8*17661   K-83-0671 


15IS520876 

151252*591 

151*521058 

151*520801 

151*521060 

151*521001 

-BURK  LEROY  E 

8*176*5   K-85-066B     1512526569 

8*176*7   K-83-066|0     1512522236 

8*176*6   K-83-066il     151252*226 

-CHAMPLIN  PETROLEUti  COMPANY 

8*17*58   K-83-0686     1517520609 


8*17*59 
8*17*57 


X-83-068fc 
K-83-068k 


-CITIES  SERVICE  C01PANY 


8*17685 
8*17686 
-EDGAR  y 
8*1751* 
8*17515 


8*17586  K-82-0*29 
-E  5  ENERGY  SOURCES 
8*17680  K-85-065Z 
K-85-0637 
K-83-063|6 
WHITE 
K-83-001 
K-83-OOlj* 
-ENERGY  EXPLORATION 
8*17*67  K-8J-051B 
-FAIRWAY  PETROlEUr 
8*17*95   K-83-0S10 


BHJJNO  CODE  6717-01^  I 


INC 


1517520610 
151752062* 

r 

15189205*5 

'l51252566* 
151252*620 
1512525766 

1512920*05 
1512920616 


105 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
105 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 
103 
103 

RECEIVED' 
102-* 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
108 
108 


t  PRODUCTION  INC  RECEIVED: 
1505520371    103 
INC  RECEIVED: 

1500520028    102-2 


lllllllll)lltllllliK«lllllllill«llliltllltlllill»l"l»K><« 
»l»K)IKIIKI>XIIII)tNI)«IIIIKXI>«K><»«><K><KltK» 

01/20/8*     JA:  KS 
GALL  A  02 
HOMLAND  A  tl 
LAIRD  A  01 
LOU  E  §7 
MCGILL  A  II 
SNYDER  C  «2 
SNYDER  C  §3 
01/23/8*     JA:  KS 
GODDARD  C  tl 
LOU  B  82 
81/23/8*     J*=  KS 
Z  BAR  RANCH  2-11 
Z  BAR  RANCH  5-1 
01/25/8*     JA:  KS 

CITY  OF  ATTICA  05 
01/20/8*     JA:  KS 

R  L  KREHBIEL  tl 
01/20/84     JA:  KS 

UISE  5-5 
01/23/8*     JA:  KS 
DITUS  5-* 
HAMMEKE  C  tl-20 
TMOnPSON  C  01-17 
TINDALl-AKERS  2-25 
01/25/8*     JA:  KS 
BURK  110 
BURK  12 
BURK  §6 
Bl/20/8*     JA:  KS 
FITZGERALD  -A"  tl-2 
FITZGERALD  "B"  tl-U 
FITZGERALD  "C"  01-11 
01/20/8*     JA:  KS 

RENNICK  "A*  02 
01/23/8*     JA:  KS 

EUDALY  tl  (API  NO  15-125-25,66*) 
FIELDS  11  (API  NO  15-125-2* ,620) 
FIELDS  02  (API  NO  15-125-25,766) 
01/20/8*     JA:  KS 

INTERSTATE  RED  CAVE  t* 
SCHUEIZER  RED  CAVE  t* 
01/20/8*     JA:  KS 

KLEYSTEUBER-GILLEH  "B"  II 
01/20/8*     JA:  KS 
BRACKE  II 


FIELD  NAHE 

PROD 

PURCHASER 

PANOMA 

18.0 

PANHANDLE  EASTERN 

SHUCK 

17.0 

CIMARRON-OUINOUE 

PANOMA 

391.0 

PANHANDLE  EASTERN 

SANTA  FE  TRAIL 

2.0 

CinARR0N-9UIN9UE 

ADAMSON 

16.8 

CIMARRON  8UIN0UE 

SANTA  FE  TRAIL 

38.0 

CIMARRON-QUINQUE 

SANTA  FE  TRAIL 

15.0 

CIMARR0N-9UINQUE 

SHUCK 

250.0 

CIMARR0N-9UINQUE 

CIMARRON  VALLEY  S  U 

6.0 

CIMARR0N-9UINQUE 

SALT  FORK 

8.0 

DELHI  GAS  PIPELIN 

SALT  FORK 

S.t 

DELHI  GAS  PIPELIN 

SULLIVAH-STALNAKER 

560.0 

PEOPLES  NATURAL  0 

FISHBURH 

18.0 

PEOPLES  NATURAL  G 

JEFFERSON-SYCAMORE 

9.8 

UNION  GAS  SYSTEMS 

BURDETT 

*05.0 

NORTHERN  NATURAL 

STEFFEN  SO 

5.8 

NORTHERN  NATURAL 

STEFFEN  SOUTH 

10.9 

NORTHERN  NATURAL 

BURDETT  EXT 

*.6 

NORTHERH  NATURAL 

COFFEYVILLE-CHERRYVAL 

0.0 

CITIES  SERVICE  CO 

COFFEYVILLE-CHERRYVAL 

0.0 

CITIES  SERVICE  CO 

COFFEYVILLE-CHERRYVAL 

0.0 

CITIES  SERVICE  CO 

SILVERMAN 
SILVERMAN 
SILVERMAN 

KINNEY  FIELD 

SALT  FORK 
SALT  FORK 
SALT  FORK  FIELD 

INTERSTATE  RED  CAVE 
INTERSTATE  RED  CAVE 

HUGOTON 

lEAVENUORTH 


8.0  NORTHERN  NATURAL 
0.0  NORTHERH  NATURAL 
0.0  NORTHERN  NATURAL 

201.9  PANHANDLE  EASTERN 

1*.*  PELICAN  PIPELINE 
1*.*  PELICAN  PIPELINE 
1*.*  PELICAN  PIPELINE 

56.0  COLORADO  INTERSTA 
15.0  PANHANDLE  EASTERN 

0.8  K  N  ENERGY  INC 

50.0  NORTHUEST  CENTRAL 
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JD  NO    JA  DKT 

8«17«9&   K-83-0591 

atU^S?  K-8J-049J 
-GATES  t  COFFMAM  INC 

8«17<i78  K-8J-058* 
-HIHKIE  OIL  COMPANY 

8417*82  K-8J-0570 
-INTEGRATED  ENERGY  INC 

8'il7<i94  K-83-0587 
-INTERNORTH  IHC 

8'<17&5i  K-85-0681 
-JIN  GAS  CO 

8417489   K-83-0623 


API  NO 


0  SEC(I)  SECCZ)  UELL  NAME 


1510320200 
1S10320219 


150352190* 
151*5205** 


15155209*7 
15033203(2 


1512720*36 


-JIM  OSBORN  OIL  t  GAS  EXPLORATION 
8*17*83  K-83-0619  150912050* 
8*17*8*   K-83-0620     1509123524 

-LADD  PETROLEUM  CORPORATION 
8*17501   K-e3-0675     1502520416 
8*17502   K-83-0t7*     1502520615 
8*17500   IC-83-0676     1502520703 
8*17*99   K-83-0677     1505720521 

-LADD  PETROLEUM  CORPORATION 


8*17665   K-83-0673 

8*17659  K-85-0678 
-LUFF  EXPLORATION  CO 

8*17631  K-83-0682 
-MCE  TRUST  GROUP 

8*17638  K-83-0679 
-MCCOY  PETROLEUM  CORP 

8*17650  K-85-0622 
-MCGINNESS  OIL  COt^PANY 

8*1765*  IC-85-0655 
-MESA  PETROLEUM  CO 

8*17526   K-85-0598 


1502520671 
1502520669 

1503520602 

150992189S 

1507720925 

15007216*0 


1511920592 


-niOLANDS  GAS  CORPORATION 


1502320174 


8*17508  K-85-0271 
-MOBIL  OIL  CORP 

8*17515   '1-82-15*0 

8*17497   K-e5-0592 

8*17*98   K-85-0595 

8417*88  K-83-0687 
-MURFIN  DRILLING  CO 

8*17506  K-85-0710 
-MURFIN  DRILLING  CO 
'  8*176*0  r-85-0709 
-NORTHERN  NATURAL  GAS  PRODUCING  CO 

8*17485   K-85-0705     1518920*90 

8417528   K-85-059* 


1518920576 

1507120285 
1518920586 
1518920613 

1518521569 

1502520720 


15189206*9 


-NORTHERN  NATURAL  GAS  PRODUCING  CO 


8*17657 
-OIL  LIFT 

8*17*95 
:  8*17*86 

8*17*56 

8*17*77 
-OILUELL 

8*17516 


K-85-0680 
INC 

IC-85-0586 
K-85-069* 
K-85-0685 
K-85-0585 
EQUIPMENT  CO 
IC-85-0206 


1518920629 

1509921871 
1512526251 
1512526152 
151252*006 


-OILUELL  EQUIPMENT  CO  INC 


1510320190 


8*17655 
8*17652 


K-85-0«)5* 
K-85-0655 


1500520029 
1500520050 


-PETRO-VALLEY  SERVICES  CORP 

8*17*72   K-85-0555  1501120561 

8*17471   K-85-0556  1501120907 

8417517   K-85-0566  1501121707 

8*17519   K-83-056*  1501121710 

8*17*62   K-83-05*8  1501121621 

8*17518   K-83-0565  150112601* 

8*17520   K-83-0565  150112056* 

8*17*70   K-85-0557  1501121015 

8*17*69   K-85-0558  1501121717 

8*17521   K-85-0562  1501120520 

8*17522   K-85-0561  1501121711 

8*17525   K-85-0560  150112171* 

8*1752*   K-85-0559  1501121709 

8*17*65   K-85-05*7  1501121018 

8*17*65   K-85-05*5  1501120580 

8*17*6*   K-85-0546  1501121715 

8*17*61   K-85-0549  1501120585 

8*17*60   IC-85-0550  1501120S50 

8*17*76   K-83-0551  1501121718 

8*17*75   K-83-0552  1501121708 

8*17*7*   K-83-0555  1501120710 

8*17*73   K-e5-055*  1501121716 

-RAINS  I  WILLIAMSON  OIL  CO  INC 

8*17660   K-85-0672  1518521709 

-RCR  DRILLING  t  PLUGGING  CO 

8*17687   K-85-065*  1512525685 

841768*   IC-85-0655  15125258*6 

-REACH  OIL  CORP 

8*176*1   K-85-0708  1507720895 

-RESOURCE  VENTURES  CORP 

8*17525   IC-85-0617  1507720911 

-RICKS  EXPLORATION  CO 

8*17587   K-82-l*10  1517520577 

-ROBERT  F  UNITE 

8*17662   K-83-0670  1511521030 
"-SAGE  DRILLING  CO  INC 

8*17512   K-82-1025  1517520578 

-SOUTHLAND  ROYALTY  CO 

8*17658   K-85-0668  1517520*95 

-TGT  PETROLEUM  CORPORATION 

8*176*2   K-85-0707  1509720958 

-THE  MAURICE  L  BROWN  COMPANY 

8*176**   K-e5-0663  15097209*7 
:-THOMAS  E  L 


102-2 
102-2 

RECEIVED: 
lOS 

RECEIVED: 
108-ER 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED:. 
102-2 

RECEIVED; 
102-4 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 
RECEIVED: 

102-2 
RECEIVED: 

103 

105 
RECEIVED: 

103 
RECEIVED: 

102-2 

102-2 

102-2 

102-2 
RECEIVED: 

102-2 
RECEIVED: 

102-2 

102-2 
RECEIVED: 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 
RECEIVED: 

105 
RECEIVED! 

102-2 

102-2 
RECEIVED 

105 
RECEIVED 

105 
RECEIVED 

102-4 
RECEIVED 

105 
RECEIVED 

105 
RECEIVED 

102-4 
RECEIVED 

105 
RECEIVED 

105 
RECEIVED 


CHAPMAN  01 
WILKES  01 
01/20/84     JA:  KS 

DALE  01 
•1/20/8*     JA:  KS 

GATTERMAN  01 
il/20/8*     JAi  KS 

NORRIS  (2 
01/25/8*     JA:  KS 

GIRK  II  tl 
01/20/8*     JA:  KS 

DOMAHN  §52-1 
01/20/8*     JA:  KS 
ARNDT  il 
ARNDT  02 
01/20/8*     JA:  KS 
E  F  HARRIS  il-3 
GOEILER  11-4 
SCHLICMTING  01-2 
SHELOR  il-55 
•  1/23/8*     JA:  KS 
FAGER  •2-S 
TEDFORD  •2-18 
•1/23/8*     JA:  KS 

LUFF  (0-26  LGK 
•1/23/84     JAi  KS 

BLAHKENSHIP  •* 
•1/25/84     JA:  KS 

HONN  "A"  82 
01/23/84     JA:  KS 

nOLZ  FARMS  INC  tl  (02  STEtlING) 
•1/20/84     JA:  KS 

ADAMS  •1-9 
•1/20/84     J*!  KS 

UILMER  HILT  01 
•1/20/84     JA:  KS 
F  F  RAPP  UNIT  "B"  02 
KANSAS  AGRICULTURAL  OEVELOPnENT  •! 
R  CRAWFORD  UNIT  *S 
URD  12  UNIT  ^4 
•1/20/84     JA:  KS 

ENGLISH-REID  "C"  tt 
•1/23/84     JA:  KS 

TEDFORD  •A-l^ 
•1/20/84     JAI  KS 
K  BROUN  UNIT  t2 
HAYLAND  (1  UNIT  •S  HEll 
•1/23/84     JA:  KS 

LIGHTCAP  (2  FARM  (3 
•1/20/84     JA:  KS 

BARNDOLLAR  Oil  ( API^15-^99-21.871 > 
BLECHA  »1  (APIB15-125-26,251). 
HALTRIP  •!  (APm5-125-24152) 
ZIMMERMAN  •I  (APM15-l25-24^^») 
01/20/84     JA:  KS 

J  eURSS  tl 
01/25/84     JA:  KS 
HIGHFILL  tl 
TEAGUE  11 
•1/20/84     JA:  KS 
CHAMBER  •! 
CHAMBERS  ^2 
COYAN  •I 
D  FINK  tl 
D  RUSSELL  tS 
DANIELS  tl 
GRIFFITH  tl 
L  COHSTOCK  •! 
I  COMSTOCK  •: 
L  HARTMAN  •I 
L  HARTMAN  ^2 
L  HARTMAN  ^4 
H  COMSTOCK  •! 
PIOTROUSKI  (1 
R  HARTMAN  •I 
R  HARTMAN  ^2 
R  RUSSELL  (1 
R  RUSSELL  *2 
R  RUSSELL  ^4 
TODD  tl 
TOEPFER  tl 
TOEPFER  t2 
•1/25/84     JA:  KS 

COPELAND  81 
•1/25/84     J*<  KS 
VAVERKA  82 
VAVERKA  85 
•1/25/84     JA:  KS 

BASSFORD  Bl 
01/20/84     JA:  KS 

JAMES  J  t  NYLA  J  FERRELl  (S 
•1/20/84     JA:  KS 

KEATING  25-A 
•1/25/84     JA:  KS 

DAVIS-ALBRECHT 
01/20/84     JA:  KS 

BLACK  01-1 
•1/23/84     JA:  KS 

TUCKER  81-25 
01/23/84     JA:  KS 

ASHLEY  "A"  tZ 
01/25/8*     JA:  KS 

DORSETT  02 
01/20/8*     JA:  KS 


FIELD  NAME 

LEAVENWORTH 
LEAVENWORTH 

6URSKEY 

GATTERMAN 

SU  YODER 

COLLIER  FLATS 

WILDCAT 

OLATHE 
OLATHE 

HORCAN  EAST 
NCRCAN  EAST 
WILDCAT 
WILDCAT 

NORCAN  EAST 
HORCAN  EAST 

SCHUETTE 

CHERRYVAlE-COFFEYVlLl 

SPIVEY-GRABS 

HARDTNER 

UNDESIGNATED  MRROU 

CHERRY  CREEK  GAS  ARE* 

PAHOMA  COUNCIL  6R0VE 
■RADSHAU 

GENTZLER 

NACKSVILLE  EAST 

NORCAN  EAST 

-  UALKEHEYER  LOWER  HORR 
PANOHA  COUNCIL  GROVE 

PANOM*  COUNCIL  GROVE 

VALEDA 

JEFFERSON  SYCAMORE 
JEFFERSON  SYCAMORE 
JEFFERSON  SYCAMORE 


Ht6HFIlL 
TEAGUE 


PROD   PURCHASER 

it. 9   KORTHUCST  CENTtAl 
45. •  HORTHUEST  CENTRAL 

2S.*  tUCKEVE  NATURAL  C 

*.•  NATURAL  SAS  PIPEl 

73^.(  PEOPLES  NATURAL  S 

•.a  NORTHERN  NATURAL 

M.S  POOR  PIPELINE  CO* 

(.•  NORTHWEST  CENTRAL 
•.•  HORTHUEST  CENTRAL 

8.2  KANSAS  POWER  8  II 

13.7  KANSAS  POWER  8  II 
893. S 
$24.8  KANSAS  POWER  8  It 

37.*  KANSAS  POWER  •  It 
28.7 

S32.^  KANSAS  CAS  SUPPLY 

2«.^  SALEM  PIPELINE  CO 

3^.t  PEOPLES  NATURAL  • 

2^^.«  KANSAS  GAS  SUPPLY 

756. •  KANSAS  POWER  8  II 

21.8  K-N  ENERGY  INC 

56. •  NORTHWEST  CENTRAL 

39.4  NATURAL  6AS  SALES 
2^S.5  NORTHERH  NATURAL 
17S.J  NORTHERN  NATURAL 

41. • 
•.•  KANSAS  POWER  8  LI 

28(.(  NORTHERN  NATURAL 

12.5  NORTHERN  NATURAL 

24.9  NORTHERN  NATURAL 

II. •  REH  INDUSTRIES  IN 
7.5  PELICAN  PIPELINE 
5.1  PELICAN  PIPELINE 
7.}  PELICAN  PIPELINE 

2(.*  WESTERN  CRUDE  OIL 

7.«  LAGGS  INC 
7.R  LAGGS  IHC 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 


REDFIEID 

REDFIEID 
REDFIELD 
REDFIEID 
REDFIEID 
REDFIELD 
REDFIELD 
REDFIELD 
REDFIELD 
REDFIEID 
REDFIELD 
REDFIELD 
REDFIEID 
REDFIELD 
REDFIELD 
REDFIELD 
REDFIEID 
REDFIELD 
REDFIEID 
REDFIEID 
REDFIELD 
REDFIELD 


7.^ 
7.« 
*.• 

7.^ 
7.^ 
4.( 

7.* 
7.^ 
7.^ 
7.^ 
7.* 
7.^ 
4.^ 


7.^ 


HORTHUEST 
NORTHWEST 
NORTHWEST 
HORTHUEST 
NORTHWEST 
NORTHWEST 
HORTHUEST 
HORTHUEST 
NORTHWEST 
HORTHUEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
HORTHUEST 
NORTHWEST 
NORTHWEST 
HORTHUEST 
NORTHWEST 
HORTHUEST 
NORTHWEST 
NORTHWEST 
HORTHUEST 


CENTRAL 

CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 


HARTER  POOL 

COFFEYVILLE  -  CHERRYV 
COFFEYVILLE-CHERRYVAL 

UILDCAT 

SULLIVAN 

UILDCAT 

LOST  SPRINGS 

SOUTH  KISMET 

ARCHER 

EINSEL 

ALFORD  EXTENSION 


36. •  CENTRAL  STATES  GA 

29.2  HORTHUEST  CENTRAL 

73. •  HORTHUEST  CEHTRAL 

45. •  QUIVIRA  GAS  CO 

7R.^  PEOPLES  NATURAL  6 

!••.•  PANXAHDLE  EASTERN 

18.8  HORTHUEST  CFHTRAL 

98.5  PANHANDLE  EASTERN 

118.8  NORTHERN  NATUKAl 

45.8  PANHANDLE  EASIt'RN 

25.8  KANSAS  GAS  SUPPLY 


J*  NO    J*  KT 


•417M7   K-8J-IZ4» 
-T«1«D  EHE«GIES  INC 

»*17»55   »-»J-«»3J  151252JJfl7 

K-S5-e*32  1512525508 

K-S5-*i2«  1512523582 

K-S3-a628  1512523583 

K-83-0*27  151252358* 

K->3-lt3l  1512523585 

„ K-83-0i31  151252358* 

-TXO  PtOMICTIOM   CO»l  ,,^, 

8*17527      «-83-«597  1589521342 

K-83-t«2*  1515121305 

K-83-0723  150072156* 

«-8J-8725  1500721604 

K-85-»72*i  150»7207*3 

., H-83-0425]  1515121317 

-TXO   PMOWCTIOM   CORf 

8*174*8      K-83-0626;  1502510718 
-ZENITH    OHUIING   COtPORAIIOH    IHC 

•*17*7»      8-83-0583  150*72110* 

-ZIMKE    8    TRUPI80    LTD  

•*17Slt      «-83-»*93  1511920411 

8*17511       K-83-0*»*  1511920602 


8*1745* 
8*17451 
8*17458 
8*176*9 
8*17452 
8*17453 


8*17*98 
8*17529 
8*17538 
8*17531 
8*17*91 
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API  NO 


D  SECCl)  5EC(2)  MEll  M»ME 


1509500000 


108 

RECEIVED^ 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 

RECEIVED: 
102-2 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 


KREHBIEl  »1 

81/23/8*  JA:  KS 
HYERS  NORTH  81 
HYERS  NORTH  82 
nrERS  NORTH  85 
MYERS  NORTH  14 
MYERS  NORTH  07 
MYERS  NORTH  08 
MYERS  HORTH  09 

01/20/8*     JA:  K5 
A18ERS  "E"  81 
80RTZ  02 
MEANS  -8-  82 
RAHDEIS  "A"  81 
UAIKER  -M"  03 
UAYIAN  81 


01/23/8* 

HUFF  -A"  81 
01/20/8*     JA 

SETTE  8* 
81/20/8* 


JA:  KS 


KS 


JA:  KS 

JOHAHNSEN  81-52 
LOIA  HURDEMAN  81-31 


-eOODKICH  OIL  CO 
8*17532   85-1453 

-IttEXCO  Oil  COMPANY 
8*17533   8?-3081 


-MIDIANDS  CAS  CORPORATION 


,704120287    1.7-TP^^_^^   ^^DYE^Ol  ^"^Jt  !5i; 

-U!fJiI  ^2^25*IJ?r  !%5..32147*    ij!™:   "rJI;;S?SEH  i57-7: 

108 

received: 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 

■.ni««««""«»io.. "«»»"»""»"""» »«»«i..««« «»«».•.««««« 

-AHOCO  P«O0OCTI0M  qo  -^-.e,„=«.   .w,^..i     i.   MM 

8*17475 

8*17449   CS184843 

8*1747*  I 

-EXXON  CORPORATION 

8*17447 
-euiF  Oil  CDKPORATION 

8*1744*  I 

•*17471  I 

8*17472  I 

•417478  ' 

-IIVELY  EXFIOOATIOH  COMPANY 

8417478  300*521242 


8*17427   ♦-83-4* 
-14IIEST0ME  PETROIE 

8*17424   12-83-17 
-SNEIL  OIL  CO 

8*17419   12-83-19 

8*17418   12-83-19 
-TRICENTROl  UNITED 
"  S417417   U-85-17 
-XENO  INC 

8*17428 


8*17422 

8*1742* 
8*17423 
8*17428 
8*17429 
"Z   8417425 


12-83-188 
12-83-18J 
12-83-183, 
12-85-18*1 
12-83-1811 
12-83-188 
12-85-182 


2507121801 
INC 

2508321472 

25025212*0 
25025212*2 
STATES  INC 

258*1222*5 

2508521999 
2500522011 
250052194* 
2500522057 
2507121697 
2507121750 
2507121729 


81/23/8*     JA:  MT 
KELLY  RANCH  1  2821 

81/23/8*     J*'  HT 
BN  **-5 

81/23/8*     J*:  HT 
PENNEL  UNIT  11-178 
PEHNEL  UNIT  33-58 

01/23/8*     JA:  MT 
HY5TR0M  1«^5 

81/23/8*     JA:  HT 
XENO  BATTLE  11-23 
XENO  BATTLE  13-lJ 
XENO  BATTLE  7-22 
XENO  E  CHOUTEAU  12-t 
XEHO  H  SACO  13-19 
XENO  N  SACO  2-19 
XENO  H  SACO  5-19 


300*509255 
30015235*9 
300*50921* 

3002526541 

3002511412 
3002511412 
3002511412 
3002509*48 


8*17477 
8*17479 


8*17444 

8*17445 
HtAY  UeSTALl 

8*17473 
-TEXACO  IMC 

8*17474  i 

-UNION   TOAS   PETROIEUM 

8*17448 


300*521579 
300*5213*9 


received: 
108 
103 
108 

received: 

108 

received: 
108-PB 
108-P8 
108-P8 
108-P8 

RECEIVED: 
108-P8 
108-P8 
108-PB 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 


81/2*/8*     JA:  HM 

MCCOY  GAS  COM  -C"  81 

STATE  MV  81 

STEDJE  GAS  COM  01 
01/2*/8*     JA:  NM 

NEW  MEXICO  -Z"  STATE  82 
81/2*/8*     JA:  HM 

ARN0TT-RAH5AY  (HCT-E)  82 

ARHOTT-RAHSAY  (HCT-E)  82 

ARNOTT-RAMSAY  (HCT-E)  82 

MANOA  (HCT-C)  81 
81/2*/8*     JA'  NH 

IIVELY  815 

LIVELY  825 

LIVELY  COM  81* 
01/2*/8*     JA:  NH 

LINDRITH  B  UHIT  824 

LINORITH  B  UHIT  82S 
81/2*/8*     JA:  HM 

MOBIL  STATE  81 
01/2*/8*     JA:  HM 

NEU  MEXICO  "AT"  STATE  BUY 
81/24/8*     JA:  HM 

U  8  BARNHILL  81 


-ANDERMAN/SHITH  OPERATING  CO 


C) 


8*17589   238*4 

-•EMSON-nccouH  I 

8*1740*   24079 
-•RAHIETT  COOf 

8*17404   2488* 

8*17485   24082   , 
-BROCK  HYDROCARBOKI  IHC 

8*17588   23707        

-CHAMPIIM  PETROlElfl  COMPANY 

•*174«2   2482S        3515100000 
■~  8*17408   24023        3515100000 

8417481   2*02*        3507300000 
-DECK  OIL  CO 

8*17592   2397J        3504300000 

8*17591      23974  3506500000 

-GOlOKItM  PtOOVCTIION   COMPANY 


350*321663 


3510300000 

3505321161 
3505321107 
C 
350*520997 


01/20/8* 

FISK  81 
01/20/8* 


JA:  OK 


-mSIL  Pt»«  TEXAS  (  HEM  MEXICO  IHC 
^     3003923037 
30039232*7 

300152*399 

3002528*08 

«..2iib;:s::!i.22*.:2si:i2i.s2::i^si2!: „.«„..««»««.»»«»««;«»"«««»»«"« 

-ALEXANDER  ENERGY  tORP  RECEIVED:   01/20/8*     JA:  OK 

•417403   24044  3513723*71    l«|jgj,„:     ifl^i-i^    01-35 

102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108-SA 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 


OK 


25324 


8*17594 
•4175»»  . 

'^-HEIMERICH  a  PAYNI  INC 


3509322117 
3519322107 


JAi  OK 

GAFFORD  81 
01/20/8*     JA: 

FERDA  81-28 

MARSHALL  81-21 
81/20/8*     JA:  OK 

NORMAN  81-10 
01/20/8*     JA:  OK 

C  I  R  CAMPBELL  81 

CLEO  CAMPBELL  UHIT  81 

HORA  O'HERH  CAIH  81 
01/20/8*     JA:  OK 

FURGERSON  81 

LOHDOH  01 
81/20/8*     JAI  OK 

A  S  ECK  02 

E  E  ROBERTSOH  02 
01/20/8*     JA:  OK 


FIELD  NAME 
SPIVEY-GRABS  BASH 


PROD   PURCHASER 

9.8  PEOPLES  NATURAL  G 


CHERRYVAL 
■CHERRYVAL 

CHERRYVAL 
■CHERRYVAL 
-CERRYVAIE 
-C«ERRYVAl 
■CHERRYVAL 


COFFEYVILLE 
COFFEYVILLE 
COFFEYVILLE 
COFFEYVILLE 
COFFEYVILLE 
COFFEYVILLE 
COFFEYVILLE 

KOMAREK 

BRANT 

SAWYER  SOUTH 

TOHI-MIKE 

CLICK 

BRAHT 

FAGER  SE 

Mil 


HlSSOd  MOHIER  ME 
MOHLER  HE 


TERRYVILLE 
PIHE  PRAIRIE 


NOHIY 

BOUDOIH 

*   SAGEBRUSH 

PEHHEL 
PENNEL 

BULLHOOK  UNIT 

BATTLE  CREEK 
BATTLE  CREEK 
BATTLE  CREEK 
BATTLE  CREEK 
BOWDOIN  DOME 
BOUDOIH  DOME 
BOUDOIH  DOME 


21.4  HORTHMEST  CEHTRAL 

21  4  HORTHUEST  CENTRAL 

21.4  NORTHWEST  CENTRAL 

21.4  HORTHUEST  CENTRAL 

21.4  NORTHWEST  CENTRAL 

21.4  NORTHWEST  CENTRAL 

21.4  NORTHWEST  CENTRAL 

150.0  DELHI  CORP 
100.0  DELHI  CORP 
210.0  CEHTRAL  STATES  GA 
1*0.0  KANSAS  POWER  8  II 
90.0  KANSAS  GAS  SUPPLY 
150.0  DELHI  CORP 

100.8 

34.8  CENTRAL  STATES  GA 

5.8 
5.8 


730.8  TEXAS  GAS  TRAHSMI 
28.8  LOUISIANA  INTRAST 

8.8  HGPC  INC 

5.8  KN  ENERGY  IHC 

300.8  SHELL  OIL  CO 

27.7  MOHTANA  DAKOTA  UT 
2.1  MONTANA  DAKOTA  UT 

473.7  NORTHERH  NATURAL 

4.4  BATTLE  CREEK  GAS 
15.7  BATTLE  CREEK  CAS 

15.3  BATTLE  CREEK  GAS 
40.2  BATTLE  CREEK  GAS 

9.9  MONTANA-DAKOTA  UT 

10.4  MONTANA-DAKOTA  UT 

9.5  HOHTANA-DAKOTA  UT 


FIORA  VISTA  -  MESAVER 
UILDCAT  UOLFCAHP 
BASIH  DAKOTA 

LANGLIE  MATTIX 

JALPIAT  GAS 

JALMAT  GAS 

JALMAT  GAS 

JALMAT  GAS 

BASIN 
BASIN 
BASIH 

CHACON-DAKOTA  ASSOCIA 
CHACOH-DAKOTA  ASSOCIA 

UHD  N  S«  LAKE  G-SA 

SAUHDERS  PERMO  UPPER 

SOUTH  KIHO  (J>G«ONI*N) 


$  U  LEEOEY 

WEST  PERRY 

N  NUMA 
HE  ZION 

ROCKDALE  SE  GAOE 

STATE  LIHE 
STATE  LINE 
DOVER  HENNESSEY 

CALVIN 
CALVIN 

HORTHUEST  RINGUOOO 
NORTHWEST  RINGUOOO 


10.0  EL  PASO  HATUAL  GA 
43.0  TRAHSUESTERH  PIPE 
1*.0  EL  PASO  NATURAL  G 

5.8  EL  PASO  NATURAL  G 

17.8  NORTHERN  NATURAL 

17.8  NORTHERH  HATURAL 

18.8  HORTHERN  HATURAL 

15.7  NORTHERN  NATURAL 

0.0  El  PASO  NATURAL  G 
8.0  EL  PASO  HATURAL  G 
0.0  EL  PASO  NATURAL  0 

128.0  NORTHWEST  PIPELIN 
73.0  NORTHWEST  PIPELIN 

8.0  PHILLIPS  PETROLEU 

213.9  HARREN  PETROLEUM 

118.8  HARREN  PETROLEUM 


8.B 

125.8 
10.8  ARCO  out 


GAS  CO 

197.8  FARMLAND  INDUSTRI 
14.0  UNION  TEXAS  PETRO 

8.8  DELHI  GAS  PIPELIN 

14.8  PANHANDLE  EASTERN 

13.0  PANHANDLE  EASTERN 

7.0  MUSTANG  GAS  PRODU 

8.0  HILLTOP  IHVESTMEH 
8.8  HILLTOP  IHVESTMEH 

0.8  UNION  TEXAS  PETRO 
0.8  UNION  TEXAS  PETRO 
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JO  HO   JA  DKT 


API  NO 


0  SEC<n  SEC(2)  WELL  HARE 


841759S   2394S        3SI29Z09f4 
-HUNGERFORD  OIL  (  GAS  INC 

««17407   24086         J50*7227»2 
-LAEL  OIL  I  GAS  PRODUCTION  CO 

8<<17608   26089        3SI0I21992 
-flARATAN  RESOURCES  CORP 

55871238*5 


8*17609   26091 
-MOBIL  OIL  CORP 

8*17599   25992 

8*17598   25991 

8*17597   25998 
-RIVONDALE  OIL  CO  INC 

8*17611   26109 

8*17610   26108 
-UNIT  DRIllING  t  EXPLORATION  CO 

8*17593   Z*0*5        350*321287 
-WORLDWIDE  ENERGY  CORPORATION 

8*17596   25839        3500700000 


WICKHAM  il-1 
tI/20/8*     JA: 

SIMMERING  tl 
01/20/8*     JA-- 

STEVENS  tJ 
01/20/8*     JAi 

WILLARO  01-5 
01/20/8*     JA: 


OK 
OK 


OK 

OK 


102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

received: 
105 
103 

received: 
102-3 

received: 

-  -  108 

ll««l()lltl<l<lfl(»KII»l>lllfl(ll««l(»l>>li«l>ll)i«ll»lllll)l(«KI)l>IIKKKIIKKKIIItN«l(l)ltKkKKKII>l<)lllllll«««KKII«itll««a 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 


3513780000 
3513780008 
3513788008 

3513522*08 
3513321828 


ALMA  PICKENS  82-18  C  S  GOODWIN  818 

COUNTYIIHE  87-*  GERTIE  MARTIN  84 

WILDHORSE  UNIT  819-4  (U  i  KREBS  8*) 
81/20/84     JA:  OK 

DAVIS  82-26 

LOY  81 
81/20/84     JA: 

SQUIRES  81 
81/20/84     JA: 

ELLEXSON  81 


FIELD  NAME 

N  E  STRONG  CITT 

81  SIMMERING 

BALD  HILL 

SOONER   TREND 

SHO  VEL  TOM 
SHO  VEL  TUn 
SHO  VEL  TUM 


OK 
OK 


S  E  LENORA 
DOMBEY  FIELD 


PtOD        PURCHASER 
758.8   DELHI   GAS   PIPEIIM 

f2.8  ARCO  OIL  8  GAS  IN 
241.8  PHILLIPS  PETROLEU 

38.8  PHILLIPS  PETROLEU 

8.8  OKLAHOHA  NATURAL 

1.7  OKLAHOMA  NATURAL 

8.8  OKLAHOMA  NATURAL 

47.8  SOUTHUCST  GATHERI 
47.8  SOUTHUEST  GATHERI 

288.8   PANHANDLE   EASTERN 

23.8   K   N   ENERGY   INC 


-ALLEGHENY  LAND  t  MINERAL  COMPANY 
8*17553  *70*103097 

8*17552  *70*103168 

8*17551  *70*103I71 

-ASHLAND  EXPLORATION  INC 
8*17530  *701900479 

-ASTRAL  ENERGY  INC 
8*17578  *708506229 

-ATLAS  ENERGY  CORP 
8*17579  *704700899 

8*17580  *70*700897 

-BRAXTON  OIL  AND  GAS  CORP 


8*17563 

8*17564 
-CABOT  OIL  (  GAS  CORP 

8*17555 

8*17559 

8*17581 

841755* 
-CHASE  PETROLEUM 

8*17572 

8*17571 
■-CLAY   RESOURCES    INC 

8*17535 

8*1753* 


4782183808 
*70070I673 

*707901048 
4703501579 
4703903801 
4787981850 

4708504801 
470850*802 

*710780659 
*710700777 


RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
105 
183 

received: 
108 
108 

received: 
108 
108 

187-DV 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 


JA:  WV 


JA: 


UV 

FUEL  875 

UV 

-892991 

PAINT  CREEK 
UNIOH  DISTRICT 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


8*175*9 
8*17560 
8*17565 
8*17561 
8*17562 


INC 


8*17566 
-FALCOH  SCIEHCES  INC 

8*17575 
-GENE  STALNAKER  INC 

8*17577 
-INLAND  EXPLORATION 

8*17585 

8*17583 

8*17582 

8*1758* 
-J  t  J  ENTERPRISES  INC 

8*17536 

8*17539 

8*17538 

8*17537 
-J  C  BAKER  (  SONS  INC 

8*17573 
-KAISER  ENERGY  INC 

8*1757* 
-KAISER  EXPLORATION  ( 

8*175*8 
-MCINTOSH  AHD  GRIMM 

8417576 
-PEAKE  OPERATIHG  CO 

8*17558 

8*17556 

8*17557 

8*175*7 
-R  (  B  PETROLEUM  INC 

8*17567 

8*17568 

8*17570 

8*17569 


*7085051*5 
*70*700S50 
*7033011*2 
*703302768 
4702103878 

4701701848 


108 
108 
108 
108 
108 


4708502729 

4708506563 

4708505521 
4708505871 
4708585872 
*708505832 

*70850*887 
*701702924 
4703302517 
4703302633 

4700701767 


*703500669 
MINING  CO 
*7C35016I6 

4701305357 

4710900859 

4710900879 
4710900879 
4705901034 

4700181469 
4700101292 
*708300370 
*7097018*7 


01/20/84 

A  -  1047 

A  -  1140 

A  -  1179 
81/20/84 

EASTERN  GAS  < 
01/28/84     JA: 

JAY  GOFF  82 
81/20/84     JA:  UV 

ROBERT  TYSON  84 

ROBERT  TYSON  JR  81 
81/20/84     JA:  UV 

DARNALL  84 

HUFFMAH  82 
81/28/84     JA:  UV 

J  L  HCLEAH  A-94 

PAPSOHS  B-1 

PAUL  ROBERTS  81 

PUTNAM  B-18 
81/20/8*     JA: 

UEEKLEY  11 

UEEKLEY  82 
81/20/8*     JA: 

LETHA  BUNGARD  83 

LETHA  BUHGARD  84 
81/20/84     JA:  UV 

BLANCHE  STEUART  12682 

CONSOLIDATED  COAL  CORP  886S  12654 

CONSOLIDATION  COAL  CO  12358 

CONSOLIDATION  COAL  CO  12758 

EDNA  STALNAKER  12743 

S  F  «  F  E  JOSEPHS  12138 
81/28/84     JA:  UV 

BRISSEY  81 
81/20/84     JA:  UV 

LANGFORD  S-118 
81/20/84     JA:  UV 

D  (  S  REYNOLDS  81 

ECHARD  81 


COURT  HOUSE  DISTRICT 
FREEMANS  CREEK  DISTRI 
FREEKONS  CREEK  DISTRI 


UV 


UV 


01/20/84 

J-301 

J-537 

J-388 

J-504 
01/28/84 

GLADYS  BULL 
81/20/84     JA 


JA:  UV 

UV 


108 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-4 

102-4  M  SIMMONS  81 

102-4         REYNOLDS  82 

RECEIVED:   81/20/84     JA:  UV 
108 
108 
108 
108 

RECEIVED: 
108' 

RECEIVED: 
108 

RECEIVED 
107-DV 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
107-DV 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
4701502037    108 
47015020*0    108 

RECEIVED: 
4705302690    108 

4705502691  108 

4705502692  108 
470*100000    108 

RECEIVED: 

4709700927    108 

""»«»)<«  »i«»«i«iim(ii»i«  mm  )<»«|<»»»««»«»|<»»<'|<«||»»'<»|<»»"»<»«"<««»<"»'<'<«"'<"'"'«  "««""'""•■''"""■■* 
»»    DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT.  CASPER. UY 
«««)<«)i»i<i<«i«i<««»««««»i<»»«»»ii»»«»»«m<i<ii«ini«i<»»«»«««  »«•«»»»»>'»'<«  •«•»»'"'«''»»'•"•"•'"'• 


-STERLING  DRILIINO  AND  PROD  CO  INC 

8*175*1 

8417540 
-STONEUAIL  GAS  CO 

8*17545 

84175*4 

84175*5 

8*175*2 
-UNIVERSAL  COAL  CO 

8*175*6 


BUSO  I  RITCHIE  INC  82  SIV  838 

01/20/8*     JA:  UV 

GRANT  DONOHEU  KEM  8Ilt 
01/20/8*     JA:  UV 

MARY  HAYS  HEIRS  85 
01/20/8*     JA:  UV 

EASTER  81-A 

GEORGIA  PACIFIC  il-AGP 

GEORGIA  PACIFIC  81-AGP 

SIGNIAGO  8*-A 
01/20/84     JA:  UV 

D  DURRETT  81 

ORION  HATHAUAY  81 

R  WILSON  81 

WRIGHT  81 
01/20/84     JA: 

BRAGG  8625 

BRAGG  1628 


UV 


JA:  UV 


01/20/84 

HARTS  81  104-S 

MARTS  12  105-S 

MARTS  85 

RINEHART 
01/20/84 

HINKLE  81 


I08-S 
81  B4-S 

JA:  UV 

47-097-927 


UELCH  «UAD 

UELCH  QUAD  (BROUNS  CR 

GILMER  7.5 
BURNSVILLE 

UNION 
RIPLEY 
UASHIHGTON 
UNION 

CLAY  DISTRICT 
CLAY  DISTRICT 

CLAY  DISTRICT 
CLAY  DISTRICT 

CLAY 

ELKHORH 

CLAY 

CLAY 

CENTER 

MCCLELLAN 

DRAXIE  BRISSEY 

UNION 

GRANT 
GRANT 
MURPHY 
GRANT 

UNION 

GREENBRIER 
GRANT 
UNION 

SALT  LICK  DIST 

SILVERTON 

ELK/POCA 

LEE 

(OCEANA  DISTRICT) 
(OCEANA  DISTRICT) 
(OCEANA  DISTRICT) 
(STAFFORD  DISTRICT) 

VALLEY 
VALLEY 

ROARING  CREEK 
UARREN-UNIOH 

OTTER  DISTRICT 
OTTER  DISTRICT 

UNION  DISTRICT 

UNION 

UNION  DISTRICT 

HACKERS  CRLEK  DISTRIC 

UARREN 


-AMOCO  PRODUCTION  CO  RECEIVED: 

8*17616   U65-3        490*120581  102-2 

-ANADARKO  PRODUCTION  COMPANY  RECEIVED: 

8*17612   U-109-5      4905721991  102-2 

-NATURAL  GAS  CORPORATION  OF  CALIF  RECEIVED: 

:  8417615   U57-3        4902320519  107-TF 

-NORTH  WEST  PRODUCTION  CORP  RECEIVED: 

8417614  W47-3        4903520671  103 

8417615  U28-}        4903528671  187-TF 


8.8  CONSOLIDATED  GAS 
8.8  CONSOLIDATED  CAS 
8.8  COHSOLIDATEO  GAS 

18.8  COLUmiA  GAS  TRAN 

8.8  CARNEGIE  NATURAL 

8.8  CITY  OF  UELCH  U  V 
8.8  CITY  OF  UELCH  U  V 

18. 8  CONSOLIDATED  GAS 
18.8  CONSOLIDATED  GAS 

18.2  TENNESSEE  GAS  PIP 

8.7  TENNESSEE  GAS  PIP 
15.8  TENNESSEE  GAS  PIP 
14.4  TENNESSEE  GAS  PIP 

5.8  CONSOLIDATED  GAS 
9.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 
8.8  CONSOLIDATED  GAS 


18 
16 

4 
5 

I 

GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 

SYSTEM 
SYSTEM 
SYSTEM 
SYSTEM 
SYSTEM 

PU 

P'J 
PO 
PU 

Pti 

13 

8 

GENERAL 

SYSTEM 

PU 

Z-t  EQUITABLE  GAS  CO 
8.8  CONSOLIDATED  CAS 

78.4  CONSOLIDATED  GAS 
51.1  CONSOLIDATED  G<S 
18.8  CONSOLIDATED  GAS 

168.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  CAS 

8.8  CONSOLIDATED  CAS 

8.5  GAS  MANSPORT  INC 

36. 5  RAISER  ALUMINUM  • 

11.8  CONSOLIDATED  CAS 

5.8  ROARING  FORK  GAS 
S.8  CONSOLIDATED  GAS 
5.8  CONSOLIDATED  GAS 
5.8  COLUMBIA  GAS  TRAN 

14.8  PARTNERSHIP  PROPE 

12.8  PARTNERSHIP  PROPE 

7.8  PARTNERSHIP  PROPE 

1.8  COLUMBIA  GAS  TRAN 

9.8  BROOKLYN  UNION  C* 

8.7  BROOKLYN  UNION  GA 

17.8  CONSOLIDATED  GAS 
57.8  CONSOLIDATED  GAS 
22.8  CONSOLIDATED  CAS 
21.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  CAS 


01/20/84     JA:  UY   5 

CUMMINGS  FEDERAL  81-MISSION  CANYON 
81/20/84     JA:  WY   5 

SEVEN  HUE  GULCH  UNIT  814 
81/20/84     JA:  WT   5 

NGC  2-20  FED 
81/20/84     JA:  WY   5 

NEW  FORK  81 

NEW  FORK  81 


UHITNEY  CANYON  -  MISS 
SEVEN  HUE  GULCH 
ANDERSON  CANYON 

WILDCAT 

WILDCAT   FT   UNIOH 


1888.8  NATURAL    GAS   PIPEt 

198.8  NORTHUEST    PIPELIH 

914.8  PACIFIC   GAS   TRANS 

373.8  NORTHWEST   PIPELIN 

373.8  NORTHUEST   PIPELIN 
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ENVIRONMENTAI.  PROTECTION 
AGENCY 


40  CFR  Part  50 

(FRL  234S-6  Docket  No.  OAQPS  78-9] 

Proposed  Reaffirtnation  of  the 
National  Ambleni  Air  Quality 
Standards  for  Nifrogen  Dioxide 

agency:  Environi  lental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  In  accordance  with  sections 
108  and  109  of  tha  Clean  Air  Act,  EPA 
has  reviewed  and  revised  the  criteria 
upon  which  the  e)  Listing  primary  and 
secondary  nitrogen  dioxide  (NOi) 
national  ambient  air  quality  standards 
(NAAQS)  are  baaed.  The  revised 
criteria  document  is  being  published 
simultaneously  with  this  notice.  The 
existing  primary  and  secondary 
standards  for  (NO?)  are  both  currently 
set  at  0.053  ppm  (piOO  fig/m^  as  an 
annual  arithmetid  average.  As  a  result  of 
the  review  and  revision  of  the  health 
and  welfare  criteria.  EPA  proposes  to 
retain  the  existing  annual  average 
standards.  EPA  it  continuing  to  evaluate 
the  evidence  beaming  on  whether  a 
separate  short-terin  standard  is  requisite 
to  protect  public  health.  Consequently. 
EPA  is  not  proposing  to  set  a  separate 
short-term  standard  at  this  time.  Public 
comment  is  spectfically  requested  on  the 
question  of  the  need  for  a  separate 
short-term  standard. 
DATES:  Comments.  Written  comments 
on  this  proposal  nust  be  submitted  on 
or  before  May  23, 1984.  Public  Hearing. 
If  anyone  contacts  EPA  requesting  to 
speak  at  a  publia  hearing  by  March  23. 
1984,  a  public  hearing  will  be  held  on 
April  12, 1984  beginning  at  10:00  a.m. 
Persons  interested  in  attending  the 
hearing  should  cfcU  Mr.  Harvey 
Richmond  at  (91>)  541-5655  to  determine 
whether  a  hearing  will  occur. 

Request  to  Spaak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  March  23. 1984. 
ADDRESSES:  Submit  comments 
(duplicate  copiei  are  preferred)  to: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency.  Attn: 
Docket  No.  OACjPS  78-9,  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  Docket 
No.  OAQPS  78-8,  Containing  material 
relevant  to  this  proposed  decision,  is 
located  in  the  Central  Docket  Section  of 
the  U.S.  Enviroiinental  Protection 
Agency,  West  Tlower  Lobby  Gallery  I, 
401  M  St..  SW.,  Washington,  D.C.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays,  and  a 


reasonable  fee  may  be  charged  for 
copying. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  EPA's 
Environmental  Research  Auditorium, 
Research  Triangle  Park.  North  Carolina. 
Persons  wishing  to  present  oral 
testimony  should  notify  Mr.  Harvey 
Richmond,  Ambient  Standards  Branch 
(MD-12),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5655. 

Availability  of  Related  Information 

The  revised  Criteria  Document.  "Air 
Quality  Criteria  for  Oxides  of  Nitrogen" 
(EPA-600/8-82-026F,  December  1982; 
PB-83-16337,  $53.50  paper  copy),  and  the 
final  revised  OAQF3  Staff  Paper. 
"Review  of  the  National  Ambient  Air 
Quality  Standards  for  Nitrogen  Oxides: 
Assessment  of  Scientific  and  Technical 
Information"  (EPA-450/5-82-002, 
August  1982:  PB  83-132829,  $13.00  paper 
copy  and  $4.50  microfiche),  are  available 
from:  U.S.  Department  of  Commerce. 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161. 

A  limited  number  of  copies  of  other 
documents  generated  in  connection  with 
this  standard  review,  such  as  the 
Control  Techniques  Document, 
Regulatory  Impact  Analysis,  and 
Environmental  Impact  Statement  can  be 
obtained  from:  U.S.  EnvUonmental 
Protection  Agency  Library  (MD-35). 
Research  Triangle  Park,  N.C.  27711. 
telephone  (919)  541-2777  (FTS  629-2777). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Michael  Jones,  Strategies  and  Air 
Standard  Division  (MD-12),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5531  (FTS  629-5531). 
SUPPLEMENTARY  INFORMATION: 

Background 

Legislative  Requirements  Affecting  This 
Proposal 

Two  sections  of  the  Clean  Air  Act 
govern  the  establishment  and  revision  of 
NAAQS.  Section  108  (42  U.S.C.  7408) 
directs  the  Administrator  to  identify 
pollutants  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  and  to  issue  air  quality  criteria 
for  such  pollutants.  Such  air  quality 
criteria  are  to  reflect  the  latest  scientific 
information  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  that  may  be 
expected  from  the  presence  of  the 
pollutant  in  the  ambient  air. 


Section  109(a)  (42  U.S.C.  7409)  directs 
the  Administrator  to  propose  and 
promulgate  "primary"  and  "secondary" 
NAAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  the  attainment 
and  maintenance  of  which  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  for  an 
adequate  margin  of  safety,  is  requisite  to 
protect  the  public  health.  The  secondary 
standard,  as  defined  in  section  109(b)(2). 
must  specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which  in 
the  judgement  of  the  Administrator, 
based  on  the  criteria,  is  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  Welfare 
effects  are  defined  in  section  302(h)  (42 
U.S.C.  7602(h))  and  include  effects  on 
soils,  water,  crops,  vegetation,  man- 
made  materials,  animals,  weather, 
visibility,  hazards  to  transportation, 
economic  values,  personal  comfort  and 
well-being,  and  similar  factors. 

As  indicated  above,  the  Act  requires 
not  only  that  primary  standards  be 
based  on  the  section  108  criteria,  but 
also  that  they  provide  an  adequate 
margin  of  safety.  This  requirement  was 
intended  to  address  uncertainties 
associated  with  inconclusive  scientific 
and  technical  information  available  at 
the  time  as  well  as  to  provide  a 
reasonable  degree  of  protection  against 
hazards  that  research  has  not  yet 
identified.(i),(2)  These  uncertainties  in 
the  available  information  and  about 
unidentified  human  health  effects  are 
both  components  of  the  risk  associated 
with  pollution  at  levels  below  those  at 
which  human  health  effects  can  be  said 
to  occur  with  reasonable  scientific 
certainty.  Thus,  in  providing  an 
adequate  margin  of  safety,  the 
Administrator  is  regulating  not  only  to 
prevent  pollution  levels  that  have  been 
demonstrated  to  be  harmful,  but  also  so 
as  to  prevent  pollutant  levels  for  which 
the  risk  of  harm,  even  if  not  precisely 
identified  as  to  nature  or  degree,  are 
considered  unacceptable.  In  weighting 
such  risks  for  margin  of  safety  purposes, 
EPA  considers  such  factors  as  the 
nature  and  severity  of  the  health  effects 
involved,  the  size  of  the  sensitive 
population(s)  at  risk,  and  the  kind  and 
degree  of  the  uncertainties  that  must  be 
addressed.  The  selection  of  any 
particular  approach  to  providing  an 
adequate  margin  of  safety  is  a  policy 
choice  left  specifically  to  the 
Administrator's  judgment.(J) 

As  indicated  above,  section  109(b) 
specifies  that  NAAQS  are  to  be  based 
on  the  scientific  criteria  issued  under 
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section  108.  Several  recent  judicial 
decisions  make  clear  that  the  economic 
and  technological  feasibility  of  attaining 
NAAQS  are  not  to  be  considered  in 
setting  them,  although  such  factors  may 
be  considered  to  a  degree  in  the 
development  of  state  plans  toimplement 
the  standards.(i),(2) 

Section  109(d)  of  the  Act  (42  U.S.C. 
7409(d))  requires  periodic  review  and,  if 
appropriate,  revision  of  existing  criteria 
and  standards.  If,  in  the  Administrator's 
judgment,  the  Agency's  review  and 
revision  of  criteria  make  appropriate  the 
proposal  of  new  or  revised  standards, 
such  standards  are  to  be  revised  and 
promulgated  in  accordance  with  section 
109(b).  Alternatively,  the  Administrator 
may  Tmd  that  revision  of  the  standards 
is  not  appropriate  and  conclude  the 
review  by  reaffirming  them.  The  process 
by  which  EPA  has  reviewed  the  original 
criteria  and  standards  for  nitorgen  oxide 
under  section  109(d)  is  described  in  a 
later  section  of  this  notice.  In  addition, 
section  109(c)  specifically  requires  the 
Administrator  to  promulgate  a  primary 
standard  for  NOi  with  an  averaging  time 
of  not  more  than  3  hours  unless  he  or 
she  Hnds  no  significant  evidence  that 
such  a  short-term  standard  is  required  to 
protect  public  health. 

States  are  primarily  responsible  for 
assuring  attainment  and  maintenance  of 
ambient  air  quality  standards.  Under 
section  10  of  the  Act  (42  U.S.C.  7410), 
States  are  to  submit  to  EPA  for  approval 
State  implementation  plans  (SIPs)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  included.  Other  federal 
programs  provide  for  nationwide 
reductions  in  emissions  of  these  and 
other  air  pollutants  through  the  federal 
motor  vehiclfe  control  program,  which 
involves  controls  for  automobile,  truck, 
bus,  motorcycle,  and  aircraft  emission 
under  Title  II  of  the  act  (42  U.S.C.  7501 
to  7534),  and  through  the  development  of 
new  source  performance  standards  for 
various  categories  of  stationary  sources 
under  section  111  (42  U.S.C.  7411). 

Nitrogen  Oxides  and  Existing  Standards 
for  NOi 

A  variety  of  nitrogen  oxide  (NO,) 
compounds  and  their  transformation 
products  occur  naturally  and  as  a  result 
of  human  activities.  Nitric  oxide  (NO), 
nitrogen  dioxide  (NOa),  gaseous  nitric 
acid  (HNOs),  in  addition  to  nitrite  and 
nitrate  aerosals,  have  all  been  found  in 
the  ambient  air.  The  formation  of 
nitrosamines  in  the  atmosphere  by 
reaction  of  NO.  with  amines  has  been 
suggested,  but  not  yet  convincingly 
demonstrated. 


Despite  considerable  scientific 
research  on  the  potential  health  and 
welfare  effects  of  NO,  compounds,  there 
exists  little  evidence  linking  specific 
health  or  welfare  effects  to  near  ambient 
concentrations  of  most  of  these 
substances.  The  one  significant 
exception  is  NOj.  Therefore,  EPA  has 
focused  its  review  primarily  on  the 
health  and  welfare  effects  that  have 
been  reported  to  be  associated  with 
exposure  to  NO2. 

NO2  is  an  air  pollutant  generated  by 
the  oxidation  of  NO  and  is  emitted  from 
a  variety  of  mobile  and  stationary 
sources.  At  elevated  concentrations, 
NO2  can  adversely  affect  human  health, 
vegetation,  materials,  and  visibility. 
Nitrogen  oxide  compounds  may  also 
contribute  to  increased  rates  of  acidic 
deposition.  Typical  long-term  ambient 
concentrations  of  NOj  range  from  0.001 
ppm  in  isolated  rural  areas  to  a 
maximum  annual  concentration  of 
approximately  0.08  ppm  in  one  of  the 
nation's  most  populated  urban  areas. 
The  mean  annual  NO2  concentration  for 
186  urbanized  areas  during  1977-1979 
was  0.029  ppm.  Over  95  percent  of  these 
urbanized  areas  had  annual  average 
NO2  concentrations  below  the  current 
0.053  ppm  standard  during  this  same 
period.  During  1977-1979,  peak  1-hour 
average  NOz  concentrations  ranged 
from  0.06  to  0.5  ppm  in  urbanized  areas. 
In  most  of  these  areas,  1-hour  average 
concentrations  seldom  exceeded  0.30 
ppm. 

On  April  30, 1971,  EPA  promulgated 
NAQS  for  NOi  under  section  109  of  the 
Clean  Air  Act  (36  FR  8186).  Identical 
primary  and  secondary  standards  for 
NOj  were  set  at  0.053  ppm  (100  /ig/m*), 
averaged  over  one  year.  The  scientific 
and  medical  bases  for  these  standards 
are  contained  in  the  document,  "Air 
Quality  Criteria  for  Nitrogen  Oxides," 
published  by  EPA  in  January  1971  (AP- 
84).  The  primary  standard  set  in  1971 
was  based  largely  on  a  group  of 
epidemiology  studies  (J),(4),(5) 
conducted  in  Chattanooga  which 
reported  respiratory  effects  in  children 
exposed  to  low-level  NOi 
concentrations  over  a  long-term  period. 
Reevaluation  of  the  Chattanooga  studies 
based  on  more  recent  information 
(especially  regarding  the  accuracy  of  the 
air  quality  monitoring  method  for  NOi 
used  in  the  studies)  indicates  that  these 
studies  provide  only  limited  evidence 
for  an  assocfation  between  health 
effects  and  ambient  exposures  to  NO  1. 
These  data  and  other  new  information, 
discussed  later  in  this  notice,  confirm 
the  need  for  maintaining  NOx  ambient 
standards. 


Development  of  Revised  Air  Quality 
Criteria  for  NO,  and  Summary'  of 
Findings 

As  required  by  the  Clean  Air  Act 
Amendments  of  1977,  EPA  has  been 
reviewing  the  need  for  revised  NO» 
standards  since  September  1977.  In 
addition  to  reviewing  the  existing 
annual  NOi  standard,  the  Administrator 
is  required  to  promulgate  a  short-term  (1 
to  3  hours)  NO»  primary  standard 
unless  he  or  she  finds  that  there  is  no 
significant  evidence  that  such  a 
standard  is  required  to  protect  public 
health.  During  the  summer  of  1978.  EPA 
however,  expanded  the  review  to 
include  both  short-  and  long-term 
exposures  and  standards.  This  change 
was  made  because  of  the  difficulty  in 
attributing  reported  effects  to  a 
particular  exposure  duration  and 
because  of  the  uncertainty  regarding  the 
relative  importance  of  short-  and  long- 
term  exposures. 

On  December  12, 1978  (43  FR  58117). 
EPA  announced  that  it  was  in  the 
process  of  reviewing  and  updating  the 
1971  document,  "Air  QuaUty  Criteria  for 
Nitrogen  Oxides,"  in  accordance  with 
section  109(d)(1)  of  the  Clean  Air  Act  as 
amended.  In  developing  the  revised 
criteria  document  EPA  has  provided  a 
number  of  opportunities  for  review  and 
comment  by  organizations  and 
individuals  outside  the  Agency.  TTu-ee 
drafts  of  the  revised  NO,  criteria 
document  have  been  made  available  for 
external  review.  EPA  has  received  and 
considered  numerous  comments  on  each 
of  these  drafts.  The  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  EPA's 
Science  Advisory  Board  has  held  two 
public  meetings  (January  30, 1979  and 
November  13-14, 1980)  to  review 
successive  drafts  of  the  document  "Air 
Quahty  Criteria  for  Oxides  of  Nitrogen" 
(Criteria  Document).  These  meetings 
were  open  to  the  pubhc  and  were 
attended  by  many  individuals  and 
organization  representatives  who 
provided  critical  reviews  and  new 
information  for  consideration.  The 
CASAC's  June  19, 1981.  closure  letter  [8] 
to  the  Administrator  stated  that  the 
revised  Criteria  Document  presented  a 
balanced  and  comprehensive  critical 
review  of  the  pertinent  literature  on 
human  health  effects  and  that  the 
document  accurately  reflected  the  latest 
scientific  knowledge  useful  in  indicating 
the  kind  and  extent  of  all  identifiable 
effects  on  public  health  or  welfare  from 
NO,  in  the  ambient  air. 

From  the  extensive  review  of 
scientific  information  presented  in  the 
Criteria  Document  findings  in  several 
key  areas  have  particular  relevance  for 
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consideration  in  decision  making 
regarding  primary  hnd  secondary 
NAAQS  for  NO,  compounds. 

1.  Of  all  the  oxidjes  of  nitrogen  which 
occur  in  the  atmosphere.  NOi  is  the 
compound  of  most  concern  to  human 
health  at  or  near  ainbient  levels.    * 

2.  During  the  period  1975-1980. 
ambient  air  NOi  i^onitoring  data  in  the 
United  States  indicate  that  peak  1-hour 
NOi  concentrations  rarely  exceeded  0.4 
to  0.5  ppm.  During  khat  same  period, 
annual  average  cotcentrations 
exceeding  0.05  ppi^  were  found  only  in  a 
relatively  few  scattered  locations, 
including  population  centers  such  as 
Chicago  and  Southern  California. 

3.  At  concentrations  of  5.0  ppm  or 
above,  exposure  to  NOj  for  as  little  as  15 
minutes  both  incraases  airway 
resistance  in  healtjiy  human  adults  and 
impairs  the  norma)  transport  of  gases 
between  the  bloodj  and  the  lungs. 

4.  In  healthy  advilts,  concentrations  of 
2.5  ppm  NO»  for  2  hours  have  been 
reported  to  increase  airway  resistance 
significantly  without  altering 
arterialized  oxygen  pressure.  Single 
exposures  for  3  m^iutes  to  NOj  at 
concentrations  of  1.6  ppm  are  also  likely 
to  increase  airwaji  resistance  in  healthy 
adults  and  individuals  with  chronic 
bronchitis  but  are  not  likely  to  interfere 
with  the  transportlof  gases  between 
blood  and  lungs,   j 

5.  Single  exposii-es  to  NOi  for  periods 
ranging  from  3  minutes  to  2  hours  at 
concentrations  of  J.O  ppm  or  below  have 
not  been  shown  t0  affect  respiratory 
function  in  healthV  individuals  or  in 
those  with  bronchitis. 

6.  Whether  asthfnatic  subjects  are 
more  sensitive  th^n  healthy  adults  in 
experiencing  NOj*induced  pulmonary 
function  changes  Remains  to  be  resolved. 
One  controlled  huinan  exposure  study 
suggests  that  some  asthmatics  may 
experience  chest  discomfort,  dyspnea, 
headache,  and/or  slight  nasal  discharge 
following  2-hr  exposures  to  0.5  ppm  NOj. 
but  the  study  did  iiot  provide  convincing 
evidence  of  pulmonary  fiuiction  changes 
in  asthmatics  at  tnat  NOi  concentration. 

7.  Certain  animel  studies  demonstrate 
various  mechanisms  of  action  which 
may  also  be  the  mechanisms  by  which 
potential  health  effects  are  induced  in 
humans  at  relatively  low  NOi  exposure 
levels.  At  higher  {generally  greater  than 
ambient]  NOi  exposure  levels  and  after 
long-term  exposure,  more  serious 
changes  such  as  emphysematous  effects 
have  been  found  h  several  animal 
species.  Long-term  exposures  also  cause 
other  structural  alterations  of  the  lungs 
as  well  as  biochemical  and 
physiological  chamges  in  the  lungs  and 
increased  susceptibility  to  respiratory 
infection  in  animals. 


8.  Ongoing  studies  of  the  effects  of 
indoor  air  pollution  suggest  that,  in  some 
instances,  an  increased  incidence  of 
respiratory  illness  in  young  children 
may  be  associated  with  the  use  of  gas 
stoves  and  possibly  with  NO?  produced 
by  these  appliances.  Caution  must  be 
applied,  however,  in  using  these  findings 
for  standard-setting  purposes  until  (a) 
they  are  confirmed  by  further  analyses 
of  data  subsequently  gathered  in  the 
ongoing  studies;  (b)  the  significance  of 
potential  confounding  factors  is  more 
clearly  understood;  and  (c)  clearer 
exposure/effect  relationships  are 
defined  through  more  intensive  NO2 
monitoring  in  homes  using  gas  stoves. 

9.  No  definitive  estimates  can  yet  be 
provided  for  peak  1-2  hours,  24  hour, 
weekly,  or  annual  average  NO2 
exposure  levels  that  may  be  associated 
with  any  increased  respiratory  illness  in 
young  children  residing  in  homes  using 
gas  stoves,  although  some  basis  exists 
for  suggesting  that  repeated  exposures 
to  peak  levels  are  most  likely  to  be 
involved. 

10.  Data  from  human  and  animal 
studies  are  comparable  in  some  ways. 
Estimates  of  repeated,  short-term  peak 
concentrations  of  NOi  possibly 
associated  with  increased  respiratory 
illness  in  homes  with  gas  stoves  are  only 
slightly  below  the  lowest  (0.5  to  1.0  ppm) 
repeated  exposure  concentrations  found 
to  increase  susceptibility  to  respiratory 
infections  in  animal  infectivity  studies. 

11.  At  elevated  concentrations,  NOj 
has  been  associated  with  visibility 
impairment,  adverse  effects  on 
vegetation,  and  materials  damage.  NO, 
compounds  also  may  contribute  to 
increased  rates  of  acidic  deposition. 

Review  of  Primary  NO2  Standards 

In  the  fall  of  1980,  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  prepared  a  paper,  "Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Nitrogen  Dioxide: 
Assessment  of  scientific  and  Technical 
Information  (OAQPS  Staff  Paper),"(7) 
based  on  the  Criteria  Document,  which 
evaluated  the  available  scientific  and 
technical  information  most  relevant  to 
the  review  of  the  NOi  NAAQS.  The 
OAQPS  Staff  Paper  also  presented 
recommendations  on  alternative 
approaches  to  revising  the  standards. 
Two  successive  versions  of  the  OAQPS 
Staff  Paper  were  reviewed  at  three 
CASAC  meetings  (November  13-14. 
1980;  February  6. 1981;  and  November 
18. 1981).  Based  on  this  review,  CASAC 
concluded  that  the  OAQPS  Staff  Paper 
provided  the  kind  and  amount  of 
technical  guidance  needed  to  make  any 
appropriate  revisions  to  the  primary  and 
secondary  standards.  The  CASAC's  July 


6, 1982.  closure  letter(5)  to  the 
Administrator  stated  that  the  revised 
OAQPS  Staff  Paper  was  a  balanced  and 
thorough  interpretation  of  the  scientific 
evidence  pertaining  to  NO2. 

The  current  primary  NAAQS  for  NOj 
is  0.053  ppm  (100  ^g/m*).  averaged  over 
one  year.  As  indicated  above,  the  Act 
requires  review  of  the  existing  criteria 
and  standards  for  NOi  and  other 
pollutants  every  five  years.  In  addition 
section  109(c)  specifically  requires  the 
Administrator  to  promulgate  a  primary 
standard  for  NO2  with  an  averaging  time 
of  not  more  than  3  hours  unless  he  or 
she  finds  no  significant  evidence  that 
such  a  short-term  standard  is  required  to 
protect  public  health.  Thus,  during  the 
current  standard  review  for  NOt,  EPA  is 
required  to  determine  whether  to  initiate 
rulemaking  (1)  to  revise  the  current  NOi 
standards  and/or  (2)  to  establish  a  new 
short-term  standard  for  NOj.  For  the 
reasons  detailed  below,  EPA  has 
concluded  that  the  current  0.053  ppm 
annual  average  standards  adequately 
protect  against  adverse  health  and 
welfare  effects  associated  with  long- 
term  exposures  and  provide  some 
measure  of  protection  against  possible 
short-term  health  and  welfare  effects. 
EPA  is  continuing  to  evaluate  the 
evidence  bearing  on  whether  a  separate 
shoiu'-term  standard  is  requisite  to 
protect  public  health.  Consequently. 
EPA  is  not  proposing  to  set  a  separate 
short-term  standard  at  this  time. 

As  indicated  above,  section  109(b)(1) 
of  the  clean  Air  act  requires  EPA  to  set 
primary  standards,  based  on  the  air 
quality  criteria  and  allowing  an 
adequate  margin  of  safety,  which  in  the 
Administrator's  judgment  are  requisite 
to  protect  the  public  health.  The 
legislative  history  of  the  Act  makes 
clear  the  Congressional  intent  to  protect 
sensitive  persons  who  in  the  normal 
course  of  daily  activity  are  exposed  to 
the  ambient  environment.  Air  quality 
standards  are  to  be  established  with 
reference  to  protecting  the  health  of  a 
representative,  statistically  related, 
sample  of  persons  comprising  the 
sensitive  group  rather  than  a  single 
person  in  such  a  group. 

EPA's  objective,  therefore,  is  to 
determine  whether  new  or  revised 
primary  standards  are  required,  based 
on  the  existing  scientific  evidence, 
assessment  of  the  uncertainties  in  this 
evidence,  and  a  reasonable  provision  for 
scientific  and  medical  knowledge  yet  to 
be  acquired,  so  as  to  protect  sensitive 
population  groups  with  an  adequate 
margin  of  safety,  None  of  the  evidence 
presented  in  the  Criteria  Document 
shows  a  clear  threshold  of  adverse 
health  effects  for  NOj,  Rather,  there  is  a 
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continuum,  ranging  from  NOj  levels  at 
which  health  effects  are  undisputed, 
through  levels  at  which  many,  but  not 
all  scientists  generally  agree  that  health 
effects  have  been  convincingly  shown, 
down  to  levels  at  which  the  indications 
of  health  effects  are  less  certain  and 
more  difficult  to  identify.  This  does  not 
necessarily  mean  that  there  is  no 
threshold,  other  than  zero,  for  NO2 
related  health  effects;  it  simply  means 
no  precise  threshold  can  be  identified 
with  certainty  based  on  existing  medical 
evidence.  Thus,  the  standard-setting 
decision  does  not  involve  appending  an 
exact  margin  of  safety  to  a  known 
threshold  effect  level.  Rather,  it  involves 
a  public  health  policy  judgment  that 
must  take  into  account  both  the  known 
continuum  of  effects  and  any  gaps  and 
uncertainties  in  the  existing  scientific 
evidence. 

In  reviewing  the  need  for^ny  new  or 
revised  primary  NO2  standards,  EPA 
must  make  assessments  and  judgments 
in  the  following  areas; 

1.  Identification  of  reported  effect 
levels  and  associated  averaging  times 
that  medical  research  has  linked  to 
health  effects  insensitive  persons. 

2.  Characterization  of  scientific 
uncertainties  with  regard  to  the  health 
effects  evidence  and  judgments 
concerning  which  effects  are  important 
to  consider  in  reviewing  or  setting 
primary  standards. 

3.  Description  of  the  most  sensitive 
population  groups  and  estimates  of  the 
size  of  those  groups. 

4.  Consideration  of  NOj  standard 
levels  and  averaging  times  that  provided 
an  adequate  margin  of  safety  based  on 
NC)2  levels  and  exposure  periods  that 
may  affect  sensitive  population  groups, 
taking  into  account  the  various 
uncertainties. 

Assessment  of  Health  Effects  Evidence 

The  OAQPS  Staff  Paper,  which  has 
been  placed  in  the  public  docket  (Docket 
No.  OAQPS  78-9,  II-A-7),  presents  a 
detailed  and  comprehensive  assessment 
by  EPA  staff  of  the  key  health  effect 
studies  contained  in  the  Criteria 
Document  and  critical  scientific  issues 
relevant  to  the  review  of  the  existing 
annual  NOi  standard  and  the  need,  if 
any,  for  a  separate  short-term  (1  to  3 
hour)  NOa  standard.  This  assessment  is 
summarized  below. 

A  variety  of  respiratory  system  effects 
have  been  reported  to  be  associated 
with  exposure  in  humans  and  animals  to 
NOa  concentrations  less  than  2.0  ppm. 
The  most  frequent  and  significant  NOa- 
induced  respiratory  effects  reported  in 
the  scientific  literature  to  date  include: 
(1)  Altered  lung  function  and 
symptomatic  effects  observed  in 


controlled  human  exposure  studies,  (2) 
increased  incidence  of  acute  respiratory 
illness  and  symptoms  observed  in 
outdoor  community  epidemiological 
studies  and  in  indoor  community 
epidemiological  studies  involving  homes 
with  gas  stoves,  and  (3)  lung  tissue 
damage  and  increased  susceptibility  to 
infection  observed  in  animal  toxicology 
studies.  As  the  Criteria  Document 
concludes,  results  from  these  several 
kinds  of  studies  collectively  provide 
evidence  indicating  that  certain  human 
health  effects  may  occur  as  a  result  of 
exposures  to  NOi  concentrations  at  or 
approaching  recorded  ambient  NOj 
levels. 

It  is  important  to  note  that  the  Criteria 
Document.  OAQPS  Staff  Paper,  and 
CASAC  have  identified  various 
limitations  and  uncertainties  that  must 
be  considered  in  interpreting  the  health 
effects  evidence  for  N0».  For  example, 
controlled  human  exposure  studies 
generally  provide  information  on  the 
effects  of  NOa  on  healthy  adults  and 
certain  potentially  sensitive  population 
groups  exposed  to  single,  short-term 
exposures  to  NOa  or  to  simple 
combinations  of  NOa  and  other 
pollutants.  However,  these  human 
exposure  studies  have  not  examined  the 
health  implications  of  repeated  exposure 
to  such  short-term  NOa  concentrations. 
In  addition,  controlled  human  exposure 
studies  tested  only  for  mild  "reversible" 
effects  and  have  excluded  certain 
potentially  sensitive  population  groups 
(e.g.,  children  and  elderly  individuals) 
for  ethical  reasons.  While  the  various 
animal  studies  are  very  useful  for 
identifying  the  kinds  of  effects  that  may 
be  caused  in  humans  due  to  exposure  to 
NOa  and  probable  mechanisms  by 
which  NOa  may  affect  the  respiratory 
system,  there  is  not  a  satisfactory 
method,  at  this  time,  to  quantitatively 
extrapolate  to  human  exposure-response 
relationships.  Finally,  the  existing 
community  epidemiological  studies, 
which  represent  real-world  conditions, 
provide  information  on  probable 
associations  between  NOa  exposures 
and  observed  health  effects,  but 
conclusions  from  these  studies  must  be 
qualified  because  of  the  presence  of 
other  pollutants  and  other  confounding 
factors. 

In  assessing  the  health  effects 
evidence  for  NOa  EPA  has  carefully 
evaluated  each  study  cited  in  this 
preamble,  taking  into  account  the 
limitations  and  uncertainties  discussed 
in  the  Criteria  Document  and  by 
CASAC,  as  appropriate.  However, 
except  as  noted,  neither  CASAC  nor  the 
Agency  found  that  these  limitations 
disqualified  the  studies  discussed  below 
for  standard-setting  purposes. 


Animal  Toxicology  Evidence.  Animal 
toxicology  studies  improve  the 
understanding  of  human  health  effects 
associated  with  acute  and  chronic 
exposures  to  NOa  by  providing 
information  on  health  effects  and 
exposure  conditions  which  would  be 
considered  unethical  for  human  testing. 
Thus,  a  larger  array  of  potential  effects, 
at  known  levels  of  NOa  exposure,  can  be 
evaluated  in  animals  than  in  humans. 
The  major  limitation  of  animal         • 
toxicology  studies  on  NOa  for  standard- 
setting  purposes  is  that  methods  for 
quantitatively  extrapolating  the 
exposure-response  results  from  animal 
studies  such  as  those  on  NOi  to  humans 
exposed  to  NOa  under  ambient 
conditions  are  still  in  the  developmental 
stage. 

While  the  animal  toxicology  literature 
docs  not  permit  estimation  of  human 
effect  levels  at  this  time,  it  does  indicate 
a  variety  of  effects  from  acute,  chronic 
and  chronic  with  repeated  peak 
exposures  to  NOa.  Findings  from  animal 
studies  (e.g.,  emphysematous  alterations 
in  the  lung,  [9]  other  morphological 
changes  in  the  lung,  [10]  and  increased 
susceptibility  to  infection  [11],  [12] 
involving  chronic  exposures  to  0.5  ppm 
NOa  or  greater  or  chronic  exposures  to 
0.1  ppm  with  repeated  peaks  of  1.0  ppm 
NOa  suggest  that  chronic  exposures  to 
NOa  may  lead  to  serious  adverse  health 
effects  in  humans.  While  such  exposure 
levels  cannot  be  quantitatively 
extrapolated  to  humans,  given  the 
similarities  between  man  and  animals,  it 
is  likely  that  the  above  types  of  effects 
observed  in  several  animal  species  also 
occur  in  man,  albeit  at  unknown 
exposure  levels.  These  effects  may 
include  development  of  chronic 
respirator  diseases  and  increased 
incidence  of  acute  respiratory  infection 
or  disease.  Less  severe  and  generally 
reversible  effects  (e.g.,  biochemical 
changes,  [13],  [14]  interference  with 
hormone  metabolism,  [15]  and  possible 
interference  with  liver  metabolism  [16] 
have  been  reported  in  animals  exposed 
once  to  NOa  concentrations  in  the  range 
0.2-0.5  ppm. 

Interpretation  of  the  conmiunity 
epidemiology  studies  involving  homes 
with  gas  stoves,  discussed  later  in  this 
notice,  can  be  aided  by  supporting 
evidence  from  animal  toxicology  studies 
indicating  increased  susceptibility  to 
infection.  It  has  been  demonstrated  that 
long-term  (21-33  week)  exposures  of 
mice  to  concentrations  as  low  as  0.5 
ppm  NOi  with  1-hour  peaks  of  2.0  ppm 
NOj  can  cause  complete  deterioration  of 
alveolar  macrophage  cells.(70)  This 
effect  results  in  a  decreased  ability  of 
the  pulmonary  system  to  defend  against 
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infection.  Numeroui  other  animal 
studies,  with  exposare  periods  ranging 
from  three  hours  to  twelve  months  and 
exposure  concentraiions  ranging  from 
0.5  to  7.0  ppm.  also  Bhow  that  NOi 
exposures  reduce  resistance  to  bacterial 
lung  iniectiona.[ll].ll2Ul7-22] 
Controlled  Huma^  Exposure 
Evidence.  Controlled  human  exposure 
studies  provide  impiortant  data 
concerning  the  effects  of  single,  short- 
term  NOi  exposure!  on  healthy  adults 
and  certain  groups  ^spected  of  being 
sensitive  to  NOj.  A»  discussed  above. 
however,  the  human  exposure  studies 
leave  unanswered  Questions  concerning 
the  health  impact  of  repeated  short-term 
exposures  or  effect^  on  potentially 
sensitive  population  groups  which  have 
not  been  tested  for  ethical  reasons,  such 
as  children  or  eldeif y  individuals.  Due  to 
current  limitations  in  the  sensitivity  of 
pulmonary  function  testing,  controlled 
human  exposure  studies  are  also  unable 
at  present  to  detect  any  damage  to  the 
distal  airways  of  the  lung  which  may  be 
due  to  NOi  exposures  at  or  near 
ambient  levels.       ! 

The  lowest  level  at  which  single, 
short-term  peak  exposures  have  been 
observed  to  produoe  effects  of  definite 
health  concern  is  approximately  1.0  ppm 
NOi.  In  particular,  significant  pulmonary 
function  changes  have  been  shown  in 
controlled  human  exposure  studies  [23], 
[24]  in  the  range  of|l.O  to  2.0  ppm  for 
short  durations  (3  lb  10  minutes).  The 
effects  were  obserted  in  healthy  adults 
and  chronic  bronchitics  at  these  levels. 
One  study  (25)  indicates  that  subtle 
effects  that  are  of  Uncertain  significance 
for  the  primary  standard,  such  as  mild 
and  reversible  symptomatic  effects,  may 
occur  in  some  asthmatics  after  a  2-hour 
exposure  to  0.5  pp|i  NOj. 

Two  controlled  kmnan  exposure 
studies  (Orehek  etlal.,  1976  [26]  and  Von 
Nieding  et  al.,  1977  (27)  report  increases 
in  sensitivity  to  a  bronchoconstrictor  in 
asthmatics  and  healthy  adults, 
respectively,  at  relatively  low  levels  (0.1 
and  0.05  ppm  NOj)  for  1-2  hour 
exposures.  The  Van  Nieding  et  al.  study 
also  involved  exposure  to  0.025  ppm 
ozone  (Oi)  and  0.111  ppm  sulfur  dioxide 
(SOi)  in  addition  t^)  0.05  ppm  NOi.  EPA, 
however,  concurs  with  the 
recommendation  made  by  CASAC  that 
these  studies  not  be  considered  in 
establishing  a  lowest  observed  effect 
level.(5)  This  condusion  reflects 
concerns  expressed  in  the  Criteria 
Document  and  by  CASAC  over 
uncertainties  in  the  statistical  analysis 
of  the  experimentsl  data  and 
uncertainty  regarding  the  significance  of 
responses  observsd  in  studies  that  use  a 
broachoGoostiictar  to  detect  effects. 


EPA  is  considering  the  results  of  these 
studies  solely  as  a  factor  in  judging 
which  8tandard(s)  will  provide  an 
adequate  margin  of  safety. 

Community  Epidemiological 
Evidence.  The  existing  annual  primary 
standard  (0.053  ppm)  is  based  in  large 
part  on  a  series  of  community 
epidemiology  studies  (J),(4),(5) 
conducted  in  Chattanooga  during  the 
late  1960'8.  The  distances  of  three  study 
communities  from  a  large  point  source  of 
NOj  resulted  in  an  apparent  gradient  of 
exposure  for  a  six  month  average  of  24- 
hour  values  over  which  illness  rates  and 
lung  function  were  determined.  The 
incidence  of  acute  respiratory  illness 
was  reported  to  be  higher  for  each 
family  segment  (mothers,  fathers,  and 
children)  in  the  high-NOi  exposure 
neighborhood  than  in  the  intermediate- 
and  low-NOj  areas.  The  studies  also 
reported  small  but  statistically 
significant  decreases  in  lung  function  in 
school  children  living  in  areas  of 
apparently  higher  NOj  concentrations 
than  for  children  living  in  areas  with 
lower  NO»  concentrations.  However, 
since  measurements  of  NOi  for  these 
studies  conducted  in  1968-1969 
employed  the  Jacobs-Hocheiser  method, 
which  was  subsequently  found  to  be 
unreliable,  meaningful  quantitative 
estimates  of  population  exposure  to  NOj 
are  not  available  for  the  three  study 
areas,  hi  addition,  no  basis  was 
provided  for  distinguishing  the  relative 
contribution  of  NOj  exposures  from 
those  of  other  pollutants  present  in  the 
study  areas.  Thus,  the  Chattanooga 
studies  which  used  the  Jacobs- 
Hocheiser  method  to  measure  NOi 
concentrations  provide  limited  evidence 
of  an  association  between  elevated 
long-term  NOj  exposures  and  the 
occurrence  of  increased  acute 
respiratory  illness  and  lung  function 
impairment. 

In  a  recently  published  reanalysis  of 
different  acute  respiratory  illness  data 
collected  in  Chattanooga  in  1972-1973, 
Love  et  al.  (1982)(25)  report  higher  rates 
of  respiratory  illness  for  families  living 
in  a  designated  "high  pollution"  area 
compared  to  families  living  in 
"intermediate"  and  "low  pollution" 
areas.  This  reanalysis  relied  on  NOj 
monitoring  data  employing  the  Saltzman 
method  for  24-hour  values  and,  for  part 
of  the  study  period,  continuous 
chemiluminescent  monitoring.  The 
absence  of  reliable  daily  NOi 
measurements  for  part  of  the  study,  the 
small  magnitude  of  differences  in  annual 
mean  concentrations  for  the  three  study 
areas,  and  the  variability  of  short-term 
exposure  levels  across  the  three  study 
areas  led  the  authors  to  conclude  that 


the  excesses  in  illness  could  not  be 
clearly  attributed  to  specific  pollutants 
or  exposure  periods.  While  the  Love  et 
al.  study  appeared  after  completion  of 
the  Criteria  Docimient  and  has  not  been 
reviewed  by  CASAC,  EPA  concludes 
that  its  findings  do  not  suggest  any 
alteration  of  EPA's  assessme  it  of  the 
health  effects  evidence. 

The  only  other  published  outdoor 
epidemiological  study  reviewed  by 
CASAC  or  known  to  EAP  which  used 
valid  monitoring  techniques  and  reports 
effects  associated  with  NO?  is  a 
Japanese  study  [29)  of  school  children. 
While  impairment  of  pulmonary 
function  was  reported,  the  effects  found 
in  the  study  were  generally  not 
associated  with  NOj  alone,  but  rather 
with  various  combinations  of  air 
pollutants,  including  SOi,  particulate 
matter,  and  Oj.  The  data  from  this 
study  are  not  sufficient  to  permit 
quantitative  estimates  of  specific  NOj 
levels  that  might  have  been  associated 
with  pulmonary  function  impairment. 

In  summary,  the  results  of  the 
Chattanooga  and  Japanese  community 
studies  provide  some  qualitative 
evidence  of  a  possible  association 
between  human  exposure  to  low  levels 
of  NOi  and  human  health  effects,  but 
littie,  if  any,  quantitative  evidence  to 
relate  health  effects  to  specific  NO» 
concentrations.  The  findings  of  these 
studies  are,  however,  not  inconsistent 
with  the  hypothesis,  discussed  below, 
that  NOi  in  a  complex  mix  with  other 
pollutants  in  the  ambient  air  adversely 
affects  lung  function  and/or  respiratory 
illness  in  children. 

Evidence  from  Epidemiological 
Studies  Involving  Homes  with  Gas 
Stoves.  A  series  of  ongoing 
epidemiological  studies  have  been 
conducted  in  the  United  States  and 
Britain  which  investigate  the  effects  of 
indoor  air  pollution  on  individuals  living 
in  homes  with  gas  stoves  compared  to 
those  living  in  homes  with  electric 
stoves.  Since  several  investigators  have 
found  significantly  higher  levels  of  NOj 
in  gas  stove  versus  electric  stove  homes, 
these  studies  provide  an  opportunity  to 
assess  the  potential  health  impacts  of 
repeated,  short-term  peaks  and 
elevated,  long-term  exposures  of  NOi  on 
children  and  adults.  The  use  of  data 
from  indoor  air  pollution  studies  is 
solely  for  the  purpose  of  learning  about 
possible  health  effects  associated  with 
NOi  and  is  not  related  to  providing 
protection  from  indoor  sources. 

A  series  of  studies  by  a  British  group 
of  investigators  [30-33]  Provide  some 
evidence  that  children  living  in  gas 
stove  homes  experienced  an  increased 
incidence  of  acute  respiratory  illness 
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and/respiratory  symptoms  (e.g., 
coughing,  wheezing)  compared  to 
children  living  in  homes  which  use 
electric  stoves.  The  authors  of  the 
British  studies  have  expressed  some 
concern  that  the  effects  observed  may 
be  due  to  factors  other  than  NO2,  such 
as  increased  water  vapor  pressure  in 
gas  stove  homes  in  Britain.  No 
information  is  currently  available, 
however,  to  confirm  or  refute  the 
possible  contriBufion  of  other  factors, 
such  as  increased  humidity,  to  the 
increases  in  acute  respiratory  illness 
and  sysmptoms  observed  in  these 
studies.  Due  to  the  incomplete  analysis 
of  possible  confounding  or  covarying 
factors  (e.g.,  temperature  and  humidity) 
and  the  lack  of  short-term  NO2 
measurements  in  the  homes  of  the 
subjects  studied,  the  apparent 
relationship  between  NOj  exposure  and 
respiratory  illness  in  British  "gas  stove" 
studies  must  be  qualified  at  this  time. 

Initial  results  from  an  ongoing 
prospective  epidemiological  study  [34). 
(SS)  of  six  communities  in  the  United 
States  ("Six-City  Study")  provide 
suggestive  evidence  that  acute 
respiratory  illness  was  increased  in 
young  children  before  age  2  who  were 
living  in  homes  which  used  gas  stoves 
for  cooking.  The  Six-City  Study  also 
reports  small  but  statistically  significant 
decrements  in  pulmonary  function 
measurements  in  children  6  to  9  years  of 
age  who  lived  in  gas  stove  homes.  The 
authors  of  the  study  present  a 
biologically  plausible  hypothesis  that 
the  small  impairments  observed  in  these 
children  might,  if  continued  over  time 
make  them  more  susceptible  to 
developing  respiratory  problems  during 
their  adult  life. 

As  part  of  the  Six-City  Study,  24-hour 
average  NO^  concentrations  were 
monitored  over  a  1-year  period  in  the 
"activity  room"  (but  not  the  kitchen)  of 
several  (5-11)  electric  and  gas  stove 
homes  in  each  of  the  six  communities 
studies.  {3S)  The  monitoring  results 
show  that  NO2  levels  in  the  gas  stove 
homes  were  higher  than  outside  levels, 
while  24-hour  average  concentration  in 
electric  stove  homes  generally 
approximated  the  NO2  levels  observed 
in  the  outdoor  air.  In  the  same  study, 
(3S)  continuous  measurements  made  in 
one  kitchen  of  a  gas  stove  home  during  a 
2-week  period  found  that  NO2  levels 
exceeding  0.25  ppm  and  even  0.50  ppm 
can  occur  during  cooking,  with  such  high 
levels  lasting  from  minutes  to  hours.  The 
authors  speculate  that  kitchen  annual 
means  may  exceed  0.06  ppm  NOi  if  one 
extrapolates  from  other  studies.  [3S] 
Further,  short-term  hourly  NOj  kitchen 
levels  during  cooking  were  noted  as 


possibly  being  5  to  10  times  higher  than 
measured  mean  values.  This  is  in 
contrast  to  annual  average  NO2  levels  of 
about  0.02  ppm  (and  no  marked  peaks) 
in  homes  with  electric  stoves. 

The  findings  from  the  Six-City  Study 
provide  preliminary  evidence  suggesting 
that  repeated  peak  short-term  exposures 
to  NOi  may  be  associated  with 
increased  incidence  of  acute  respiratory 
illness  in  young  preschool-age  children 
and  small  decrements  in  lung  function  in 
school  age  children.  The  hypothesis  that 
such  effects  are  associated  with 
repeated  short-term  peak  NO2  exposures 
is  based  in  part  on  annual  average  NO2 
levels  not  being  very  different  in  the  gas 
stove  versus  electric  stove  homes 
studied. 

A  series  of  studies  [36].  [37]  by 
another  group  of  investigators  found  no 
association  between  the  use  of  gas 
stoves  and  increased  rates  of 
respiratory  disease  in  either  children  or 
adults.  However,  the  number  of  children 
used  in  these  studies  was  approximately 
a  factor  of  10  smaller  than  in  both  the 
British  and  Six-City  gas  stove  studies, 
which  yielded  an  association  between 
increased  prevalence  of  respiratory 
illness  and  gas  cooking.  The  relatively 
small  sample  size  would  tend  to  lessen 
the  likelihood  of  these  studies  finding 
statistically  significant  differences,  since 
the  main  health  effects  being 
investigated  are  relatively  small 
differences  in  disease  and  symptom 
prevalence  rates. 

The  cumulative  findings  from  several 
animal  studies  support  the  hypothesis 
that  NOi  may  be  the  principal  agent 
responsible  for  the  effects  observed  in 
the  British  and  Six-City  gas  stove 
studies.  As  discussed  previouly,  a 
variety  of  animal  toxicology  studies  [11], 
[12],  [17-22]  in  different  species  have 
demonstrated  that  NOi  exposure 
impairs  respiratory  defense  mechanisms 
and  increases  susceptibility  to  infection. 
The  findings  from  these  animal  studies 
provide  a  plausible  basis  for  inferring 
that  NOt  is  associated  with  the  reported 
increase  in  incidence  of  acute 
respiratory  illness  in  children  Uving  in 
homes  with  gas  stoves.  The  results  from 
one  animal  study  [21]  which  showed 
increased  susceptibility  to  infection  also 
suggest  that  repeated,  short-term  peak 
exposures  may  be  a  more  important 
factor  than  long-term,  low-level 
exposures  of  equivalent  dose  in  causing 
or  contributing  to  the  effects  observed  in 
the  gas  stove  home. 

Unfortunately,  as  discussed 
previously  short-term  (less  than  24-hour) 
NOa  values  have  been  monitored  in  only 
one  home  in  the  Six-City  Study  to 
date.(55)  Based  on  a  review  of  other 


studies  which  have  monitored  short- 
term  NOj  levels  in  American  gas  stove 
homes  (other  than  those  studied  in  the 
Six-City  study),  [38]  it  would  appear  thai 
daily  maximum  1-hour  NOj  levels  rarely 
exceed  0.5  ppm.  but  that  residents  of  gas 
stove  homes  are  exposed  frequently  to 
daily  peak  1-hour  exposures  in  the  range 
0.15-0.30  ppm  each  year.  Based  on  the 
same  review,  [38]  on  any  given  day  peak 
1-hour  NO»  levels  in  the  kitchen  may 
range  from  0.03  to  0.80  ppm.  While  there 
is  only  a  small  amount  of  data  available 
to  base  conclusions  on  the  frequency  of 
exposure  to  short-term  peak  NO,  levels, 
the  data  reviewed  in  the  OAQPS  Staff 
Paper  suggest  that  residents,  including 
children,  living  in  American  gas  stove 
homes,  such  as  those  included  in  the 
Six-City  Study,  might  have  been 
exposed  to  hourly  NO»  concentrations  in 
the  range  0.15  to  0.30  ppm  on  20  to  50 
percent  of  the  days  in  a  year 
(approximately  75  to  180  days  per  year). 

Population  Groups  Most  Sensitive  to 
NOt  Exposures 

On  the  basis  for  the  review  of  the 
health  effects  evidence  presented  in  the 
Criteria  Document,  EPA  believes  thai 
the  following  groups  may  be  more 
sensitive  to  NOi  exposures:  young 
children,  asthmatics,  chronic 
bronchitics,  and  individuals  with 
emphysema  or  other  chronic  respiratory 
diseases.  In  addition,  there  is  reason  to 
believe  that  persons  with  cirrhosis  of  the 
liver  or  other  liver,  hormonal,  and  blood 
disorders,  or  persons  undergoing  certain 
types  of  drug  therapies  may  also  be 
more  sensitive  to  NOi  based  on  the 
findings  from  animal  studies  showing 
incresased  systemic,  hematological,  and 
hormonal  alterations  after  exposure  to 
N'Oi.  Due  to  the  lack  of  human 
experimental  data  for  these  latter 
groups,  however,  EPA  is  considering  the 
potential  effects  on  such  persons  only  as 
a  factor  in  providing  an  adequate  margin 
of  safety. 

In  EPA's  judgment,  the  available 
health  effects  data  identify  young 
children  and  asthmatics  as  the  groups  at 
greatest  risk  from  ambient  exposures  to 
NOi.  Several  epidemiological  studies 
(30).(31),(34)  in  gas  stove  homes  suggest 
that  young  children  are  at  increased  risk 
of  respiratory  symptoms  and  infection 
from  exposures  to  elevated  levels  of 
NOt.  Although  there  are  no  data  on  this 
question,  this  increased  sensitivity  may 
be  due  to  (1)  the  higher  activity  level  of 
children  which  can  increase  the  dose 
experience,  (2)  a  potential  difference  in 
the  delivered  dose  of  NO*,  which  is 
independent  of  activity  levels,  (3)  some 
inherently  greater  biological  sensitivity 
of  children  to  NO«.  or  (4)  a  combination 
of  some  or  all  of  these  potential  factors. 
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study  [25]  provides 
asthmatics  suffer 
ffects  (e.g..  nasal 
s.  dizziness,  and 
fter  light  to 
uring  an  exposure  to 
hours, 
may  be  susceptible 


One  human  clinica 
evidence  that  somej  i 
mild  symptomatic  i 
discharge,  headach 
labored  breathing)  I 
moderate  exercise  I 
0.5  ppm  NO,  for  tv 

Other  groups  tha 
to  NO,  exposures  t  re  chronic 
bronchitics  and  Inc  ividuals  suffering 
from  emphysema.  One  human  clinical 
study  [24]  reports  i  icreased  airway 
resistance  in  a  groi^p  of  chronic 
brochitics  following  approximately 
three-minute  exposures  at  or  above  1.6 
ppm  NO,.  AlthougB  there  are  no  human 
experimental  studies  of  NO,  involving 
individuals  with  erpphysema,  it  seems 
reasonable  to  inclqde  such  persons  in 
the  category  of  high  risk  individuals 
since  they  suffer  frjm  major  impairment 
in  breathing  capac  ty  even  in  the 
absence  of  NO,. 

The  U.S.  Bureau  of  the  Census  [39] 
estimated  that  the  total  number  of 
children  under  fivt  years  of  age  in  1970 
was  17,163,000  and  the  number  between 
five  and  thirteen  y»ars  was  36,575,000. 
Data  from  the  U.S.  National  Health 
Survey  [40]  for  197  3  indicate  that  there 
were  6,526,000  chronic  bronchitics, 
6.031,000  asthmatics,  and  1,313,000 
emphysematics  at  the  time  of  the 
Survey.  Although  frere  is  overlap  on  the 
order  of  about  one  million  persons  for 
these  last  three  ca'  egories,  it  is 
estimated  that  over  twelve  million 
persons  experienc  ;d  these  chronic 
respiratory  conditi  ons  in  the  U.S.  In 
1970. 

Margin  of  Safety  C  'onsiderations 

Selecting  an  am!  )ient  air  quality 
standard  with  an  jidequate  margin  of 
safety  requires  tha  t  uncertainties  in  the 
health  effects  evic^nce  be  considered  in 
arriving  at  the  standard.  While  the 
trations  reliably 
le  health  effects  due 
d  peak  exposures 
range  of  0.5-1.6  ppm 
ptomatic  effects  [25) 
and  pulmonary  fuiiction  impairment  [23, 
24],  a  clear  threshold  for  adverse  health 
effects  has  not  been  established.  Several 
factors  make  it  difficult,  if  not 
impossible,  to  identify  the  minimum  NO, 
level  associated  v  ith  adverse  health 
effects. 

As  discussed  et  rlier,  for  ethical 
reasons,  clinical  ifivestigators  have 
generally  excluded  from  studies 
individuals  who  may  be  very  sensitive 
to  NO,  exposures,  such  as  children, 
elderly  individual,  and  people  with 
severe  pre-existinjg  cardio-pulmonary 
diseases.  In  addition,  human 
susceptibility  to  health  effects  varies 
considerably  among  individuals.  Thus,  it 


lowest  NO,  conce 
linked  to  identifia 
to  single  or  repea 
appear  to  be  in  th 
NO,  (based  in  s 


is  not  certain  that  the  available 
experimental  evidence  for  NO,  has 
accounted  for  the  full  range  of  effects 
and  human  susceptibility.  Finally,  there 
is  no  assurance  that  all  adverse  health 
effects  related  to  low  level  NO, 
exposures  have  been  identified. 

Factors  that  have  been  considered  in 
assessing  whether  the  current  NO2 
standard  provides  an  adequate  margin 
of  safety  include:  (1)  Concern  for 
potentially  sensitive  populations  that 
have  not  been  adequately  tested,  (2) 
concern  for  repeated  peak  exposures 
and  delayed  effects  seen  in  animal 
studies  but  seldom  examined  in 
controlled  human  exposure  studies.  (3) 
implications  of  the  Orehek  et  al.  (1976) 
study(26)  in  which  a  bronchoconstrictor 
was  used.  (4)  possible  synergistic  or 
additive  effects  between  NO2  and  other 
pollutants  or  environmental  stresses.(27l 
and  (5)  uncertainty  about  the  exposure 
levels  and  averaging  times  associated 
with  effects  reported  in  the  "gas  stove" 
studies. 

Determinations  Concerning  the 

A  veraging  Time  and  Standard  Level 

As  discussed  previously,  EPA  is 
required  both  to  review  the  adequacy  of 
the  existing  0.053  ppm  annual  NOs 
standard  and  to  determine  whether  a 
short-term  (less  than  3  hours)  NOi 
standard  is  required  to  protect  public 
health.  Although  the  scientific  literature 
supports  the  conclusion  that  NOz  does 
pose  a  risk  to  human  health,  there  is  no 
single  study  or  group  of  studies  that 
clearly  defines  human  exposure- 
response  relationships  at  or  near  current 
ambient  NOi  levels.  This  situation  exists 
because  of  both  methodological 
limitations  of  health  effects  research 
and  the  lack  of  sufficient  studies 
involving  population  groups  suspected 
of  being  particularly  sensitive  to  NOj. 
Based  on  the  review  of  the  health  effects 
evidence  presented  in  the  Criteria 
Document,  however,  both  EPA  and  the 
CASAC  have  concluded  that  the  studies 
reviewed  above  have  demonstrated  the 
occurrence  of  health  effects  resulting 
from  both  short-term  and  long-term  NO2 
exposures.  However,  the  various 
uncertainties  in  the  health  effects  data 
make  it  impossible  to  specify  at  this 
time  the  lowest  level  at  which  adverse 
health  effects  are  believed  to  occur  in 
humans  due  to  either  short-  or  long-term 
NO,  exposures. 

Annual  Standard.  In  reviewing  the 
scientific  basis  for  an  annual  standard, 
EPA  finds  that  the  evidence  showing  the 
most  serious  health  effects  associated 
with  NO,  exposures  (e.g.. 
emphysematous  alterations  in  the  lung 
and  increased  suceptibiiity  to  infection) 


comes  from  animal  studies  conducted  al 
concentrations  well  above  those 
permitted  in  the  ambient  air  by  the 
current  annual  standard.  The  major 
limitation  of  these  studies  for  standard- 
setting  purposes  is  that  currently  there  is 
no  satisfactory  method  for 
quantitatively  extrapolating  exposure- 
response  results  from  these  animal 
studies  directly  to  humans.  However, 
the  seriousness  of  these  effects,  the 
biological  similarities  between  humans 
and  test  animals,  and  the  absence  of 
animal  studies  showing  that  these 
effects  do  not  occur  at  NO2  exposure 
levels  at  or  near  ambient  concentrations 
suggest  that  there  is  some  risk,  presently 
unquantifiable,  to  human  health  from 
long-term  exposure  to  elevated  NOj 
levels. 

Other  evidence  suggesting  health 
effects  relating  to  long-term,  low-level 
exposures,  such  as  the  community 
epidemiology  and  gas  stove  community 
studies,  provides  some  qualitative 
evidence  of  a  relationship  between 
human  exposure  to  near  ambient  levels 
of  NO2  and  adverse  health  effects. 
However,  various  limitations  in  these 
studies  (e.g..  unreliable  monitoring  data, 
lack  of  sufficient  monitoring  data,  and 
inadequate  treatment  of  potential 
confounding  factors  such  as  humidity 
and  other  pollutants)  preclude 
derivation  of  quantitative  dose-response 
relationships. 

Given  the  uncertainty  associated  with 
the  extrapolation  from  animal  to  man, 
the  seriousness  of  the  observed  effects, 
and  the  inability  to  determine  from  the 
available  data  an  effects  level  for 
humans,  EPA  believes  it  would  be 
prudent  public  health  policy  to  maintain 
the  current  annual  standard  of  0.053 
ppm.  While  it  is  not  possible  currently  to 
quantify  the  margin  of  safety  provided 
by  the  existing  annual  standard.  Two 
observations  are  relevant:  (1)  A  0.053 
ppm  standard  is  consistent  with 
CASAC's  recommendation  to  set  the 
annual  standard  at  the  lower  end  of  the 
range  (0.05  to  0.08  ppm)  cited  in  the 
OAQPS  Staff  Paper  to  ensure  an 
adequate  margin  of  safety  against  both 
long-term  and  short-term  health  effects, 
[8]  (2)  a  0.053  ppm  standard  would  keep 
annual  NOj  concentrations  considerably 
below  the  long-term  levels  for  which 
serious  chronic  effects  have  been 
observed  in  animals.  Therefore,  the 
Agency  is  proposing  to  retain  the  annual 
standard  at  0.053  ppm.  The  Agency 
welcomes  comments  on  this  proposal, 
the  argiunents  presented  for  selecting 
this  standard,  and  any  additional 
information  on  the  efects  of  chronic 
exposure  to  NOi. 
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Short-Term  Standard.  EPA  also  has 
carefully  examined  the  health  effects 
data  base  to  determine  whether  a 
separate  short-term  standard  is  needed 
at  this  time.  As  discussed  previously, 
adverse  health  effects  (e.g.,  significant 
but  reversible  changes  in  lung  function) 
in  humans  resulting  from  single,  short- 
term  peak  exposures  have  been 
observed  only  at  relatively  high  NOi 
concentrations  (above  1  ppm).  However, 
since  such  levels  do  not  appear  to  occur 
in  the  ambient  air,  the  Agency  does  not 
believe  that  existing  information  from 
clinical  studies  necessitates  a  short-term 
standard  designed  to  limit -single  hourly 
exposures.  While  animal  studies  report 
some  responses  from  single,  short-term 
exposures  in  the  range  of  0.2  to  0.5  ppm 
NOjthe  health  significance  of  these 
findings  for  humans  has  not  been 
established. 

Finally,  both  EPA  and  CASAC  have 
extensively  examined  the  community 
indoor  epidemiology  studies  (the  "gas 
stove"  studies)  and  concluded  that  there 
is  some  limited  and  in-conclusive 
evidence  that  repeated  peak  NOj 
exposures  may  cause  increases  in  acute 
respiratory  illness  and  small  decrements 
in  lung  function  in  children.  The  findings 
from  numerous  animal  studies 
demonstrating  reduced  resistance  to 
infection  due  to  NOi  exposure  support 
the  hypothesis  that  NOi  is  the  primary 
agent  responsible  for  the  effects 
observed  in  the  gas  stove  studies.  While 
the  Criteria  Document  warns  that 
considerable  caution  should  be  used  in 
drawing  firm  conclusions  from  the  gas 
stove  studies,  the  tentative  conclusion  is 
that  the  observed  health  effects  can  be 
attributed,  at  least  in  part,  to  NOz.  In 
addition,  findings  from  animal 
toxicology  studies  suggest  that  short- 
term,  peak  exposures  probably  are  more 
important  in  causing  such  effects  than 
long-term  peak  exposures  of  equivalent 
dose.  The  CASAC  also  stated  that  the 
effects  observed  in  the  Six-City 
Study(54)  may  be  caused  by  repeated, 
short-term  peak  exposures  rathfir  than 
long-term,  lower  level  NO2 
concentrations,  although  this  has  not  yet 
been  conclusively  demonstrated.  Both 
CASAC  and  the  study  authors  have 
cautioned  EPA  against 
overinterpretation  of  these  data  in 
reviewing  the  basis  and  need  for  NO  j 
primary  standards. 

While  the  findings  from  the  gas  stove 
studies  are  preliminary  and  must  be 
qualified,  in  EPA's  judgment  they  do 
suggest  that  multiple  exposures  to  peak 
short-term  NOi  concentrations  may  pose 
some  unquantified  health  risk  for  young 
children.  This  judgement  is  based  on 
EPA's  assessment  of  (1)  community 


studies  reporting  adverse  health  effects 
for  young  children  potentially  exposed 
to  repeated  peak  NOi  concentrations  in 
gas  stove  homes,  and  (2)  several 
toxicology  studies  which  report 
biological  damage  in  animals  exposed 
repeatedly  to  short-term  peak  NOj 
concentrations.  Unfortunately,  as 
previously  stated,  indoor  community 
studies  have  not  adequately  controlled 
for  potential  confounding  variables 
(factors  that  vary  with  NOi)  that  could 
alter  the  magnitude  of  the  observed 
relationship  between  NO2,  and  the 
health  effects  variables  and  the 
statistical  significance  of  the 
relationship.  Moreover,  even  if  such 
effects  are  attributable  solely  to  NO2. 
neither  the  indoor  community  studies 
nor  the  animal  toxicology  studies 
adequately  address  what  short-term 
concentration  levels  and  frequencies  of 
exposure  produce  them.  (Information  on 
NO]  exposures  in  gas  stove  homes  is 
limited  to  totally  separate  studies  that 
indicate  the  1-2  hour  levels  in  the  range 
of  0.15  to  0.30  ppm  may  occur  on  75  to 
180  days  per  year).(5ff) 

Analysis  of  Short-Term  Peaks  in  the 
Ambient  Air 

Despite  the  uncertainties  mentioned 
above,  both  the  Agency  and  the  CASAC 
are  concerned  that  frequent  and 
repeated  exposures  for  one  to  two  hours 
to  NO2  levels  in  the  range  of  0.15  to  0.30 
ppm  may  be  of  concern  for  children.  For 
that  reason,  the  Agency  conducted  an 
analysis  of  existing  ambient  air  quality 
data  to  determine  the  frequency  and 
levels  of  short-term  ambient 
concentrations  in  areas  that  have 
annual  average  concentrations  less  than 
or  equal  to  0.053  ppm  (the  existing 
primary  standard  level).  While  the 
evidence  concerning  the  health  effects 
from  short-term  exposures  is  limited  and 
uncertain,  the  purpose  of  the  analysis 
was  to  assess  the  extent  to  which 
alternative  annual  standards  would 
protect  against  short-term 
concentrations. 

The  results  of  the  analysis  are 
discussed  in  the  OAQPS  Staflf  Paper 
(OAQPS  78-9,  Il-A-7)  for  ambient  data 
collected  during  1977  through  1979.  A 
similar  analysis  of  ambient  data 
collected  during  the  period  1979-1981 
has  been  placed  in  the  docket  (OAQPS 
78-9,  Il-A-9).  The  Agency  is  conducting 
an  exposure  analysis  to  determine  the 
actual  population  exposure  to  various 
concentrations  given  the  daily  activity 
patterns  of  exposed  populations  and 
will  make  it  available  before 
promulgation. 

The  results  of  the  air  quality  analyses 
indicate  that  the  number  of  short-term 
peak  NOt  concentrations  in  areas 


currently  experiencing  annual  levels  at 
the  lower  end  of  the  CASAC  range  of 
0.05-0.08  ppm  is  far  less  than  the 
number  of  short-term  peak 
concentrations  estimated  to  occur  in  gas 
stove  homes.  Based  on  a  detailed 
statistical  analysis  of  the  new  data,  if  air 
quality  just  met  the  current  NOi  annual 
standard,  EPA's  best  estimate  is  that 
daily  maximum  1-hour  concentrations 
would  not  be  expected  to  exceed  even 
0.15  ppm  (the  lowest  end  of  the  range  of 
potential  concern)  on  more  than  35  days 
per  year.  For  all  counties  with  annual 
averages  currently  at  or  below  the 
existing  0.053  annual  standard  and 
having  at  least  one  day  with  a  maximum 
1-hour  value  at  or  above  0.15  ppm.  the 
mean  number  of  days  with  daily 
maximum  concentrations  exceeding  0.15 
ppm  is  only  7.1  days,  and  the  median  is 
3.5  days.  As  mentioned  previously,  data 
collected  in  homes  separate  from  the 
community  health  studies  indicate  that 
levels  in  the  range  of  0.15  to  0.30  ppm 
NOj  may  have  occurred  for  1-2  hour 
periods  on  20  to  50  percent  of  the  days 
in  the  year  (approximately  75  to  180 
days  per  year).  (38)  For  the  reasons 
discussed  above,  it  is  not  clear  whether 
repeated  exposures  to  NOj  at  these 
levels  have  any  health  significance. 

Because  of  the  large  scatter  in  the  NOj 
air  quality  data,  the  Agency  could  not 
derive  a  highly  correlated  relationship 
between  annual  concentrations  and  one 
hour  levels  at  the  same  site.  Therefore 
meeting  a  specified  annual  average  does 
not  assure  that  a  given  specified  short- 
term  level  will  not  be  exceeded  (or 
depending  on  the  level,  will  not  be 
exceeded  many  times).  However,  there 
is  a  trend  of  lower  one  hour  maxima 
being  associated  with  lower  annual 
averages.  Despite  the  lack  of  a  firm 
relationship  between  these  averaging 
times,  it  has  also  been  observed  that 
where  the  annual  average  is  at  or  below 
the  current  0.053  standard,  days  with 
one-hour  concentrations  in  excess  of 
•any  specified  level  (including  levels  in 
the  range  of  0.15  to  0.30  ppm)  tend  to  be 
fewer  in  number  than  at  locations  where 
the  0.053  ppm  level  is  exceeded.  Based 
on  a  review  of  the  information  presented 
in  the  Criteria  Document  and  the 
OAQPS  Staff  Paper,  CASAC  concluded 
that 

•  '  *  the  primary  annual  standard  to 
control  long-term  NOj  concentrations  can 
*  *  *  be  set  at  a  level  that  also  provides 
adequate  protection  against  repeated  short 
term  exposures. 

The  staff  paper  suggests  an  annual 
standard  set  within  the  range  of  .05-.0e  ppm. 
Based  on  the  above  discussion,  the  need  to 
provide  adequate  protection  against  repeated 
short-term  peak  exposures,  and  due  to  the 
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uncertainties  of  the  ddta  base,  the  C.ASAC 
recommends  that  you  consider  selecting  a 
primary  annual  standard  level  at  the  lower 
end  of  the  .05-.08  ppmjrange  to  ensure  an 
adequate  margin  of  sa  Fety  of  protection 
against  both  long-tern  and  short-term  health 
effects. 

Proposed  Action  »/?  Standard.  Based 
on  the  data  presenti;d  in  the  Criteria 
Document,  analyses  summarized  in  the 
OAQPS  Staff  Paper  and  docket  report 
(II-A-9).  andCASAC's 
recommendations,  I  be  Agency 
concludes  that  the  <  urrent  0.053  ppm 
annual  average  standard  adequately 
protects  against  adverse  health  effects 
associated  with  Ion  }-term  exposures 
and  provides  some  neasure  of 
protection  against  possible  short-term 
health  effects.  EPA  is  continuing  to 
evaluate  the  evidence  bearing  on 
whether  a  separate  short-term  standard 
is  requisite  to  prote  ;t  public  health. 
Consequently,  EPA  is  not  proposing  to 
set  a  separate  short -term  standard  at 
this  time. 

On  the  basis  of  tl  e  preceding 
analyses  and  in  vie  v  of  CASAC's 
recommendation,  E  'A  proposes  to 
retain  the  existing  C. 053  ppm  annual 
standard.  In  assess  ng  whether  this 
standard  will  proteut  the  public  health 
with  an  adequate  rr  argin  of  safety,  the 
Agency  has  consid(  red  the  following 
factors,  all  of  whicl  have  been 
discussed  previousi  y  in  the  OAQPS 
Staff  Paper  and  in  t  lis  notice:  (1) 
Concern  for  potentially  sensitive 
populations  that  ha  ve  not  been 
adequately  tested,  2)  concern  for 
repeated  peak  expc  sures  and  delayed 
effects,  seen  in  aninal  studies  but 
seldom  tested  in  hu  nan  clinical  studies, 
(3)  implications  of  t  le  Orehek  et  al. 
(1976)  study  [26]  in  which  a 
bronchoconstrictor  was  used.  (4) 
possible  synergistic  or  additive  effects 
with  other  poUutan  :s  or  environmental 
stresses  (27).  (5)  un  :ertainty  about 
exposure  levels  an( !  averaging  times 
associated  with  eff  ;cts  reported  in  the 
gas  stove  studies,  and  (6)  uncertainties 
regarding  the  relati  jnship  between 
annual  average  anc  short-term  peak 
NOj  concentration!  based  on  air  quality 
analyses  discussed  above. 

In  view  of  the  un:ertainties  mentioned 
above,  EPA  specifically  solicits  public 
comments  on  the  p  opcsal  to  retain  the 
current  0.053  ppm  annual  NO»  primary 
standard  and  the  n  >ed.  if  any,  for  a 
separate  short-terni  primary  NOj 
standard.  Public  cujmments  on  this  issue 
should  identify  anjj  scientific  evidence 
that  supports  any  particular  standard 
level  and  other  relevant  elements  of  the 
standard,  such  as  averaging  time, 
number  of  exceedapces,  and  form  of  the 
standard. 


Welfare  Effects  and  the  Secondary 
Standard 

As  indicated  above,  section  109(b)  of 
the  Clean  Air  Act  mandates  the  setting 
of  secondary  NAAQS  to  protect  the 
public  welfare  from  any  known  or 
anticipated  adverse  effects  associated 
with  an  air  pollutant  in  the  ambient 
atmosphere.  A  variety  of  effects  on 
public  welfare  have  been  attributed  to 
NOj  and  NO,  compounds.  The<»e  effects 
include  increased  rates  of  acidic 
deposition,  symtomatic  effects  in 
humans,  vegetation  effects,  materials 
damage,  and  visibility  impairment.  The 
OAQPS  Staff  Paper  (OAQPS  78-9,  II-A- 
7)  discusses  each  of  the  welfare  effects 
of  concern  in  detail.  The  following 
discussion  summarizes  the  welfare- 
related  effects  discussed  in  the  OAQPS 
Staff  Paper,  and  CASAC's  comments 
relating  to  the  secondary  NOj  NAAQS. 

The  issue  of  acidic  deposition  was  not 
directly  assessed  in  the  OAQPS  Staff 
Paper  because  EPA  has  followed  the 
guidance  given  by  CASAC  on  this 
subject  at  its  August  20-22, 1980  public 
meeting  on  the  draft  document,  "Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides."  The  CASAC 
concluded  that  acidic  deposition  is  a 
topic  of  extreme  scientific  complexity 
because  of  the  difficulty  in  establishing 
firm  quantitative  relationships  between 
emissions  of  relevant  pollutants, 
formation  of  acidic  wet  and  dry 
deposition  products,  and  effects  on 
terrestrial  and  aquatic  ecosystems. 
Secondly,  acidic  deposition  involves,  at 
a  minimum,  the  criteria  pollutants  of 
oxides  of  sulfur,  oxides  of  nitrogen,  and 
the  fine  particulate  fraction  of 
suspended  particulates.  Finally,  the 
Committee  felt  that  any  document  on 
this  subject  should  address  both  wet 
and  dry  deposition,  since  dry  deposition 
is  believed  to  account  for  at  least  one- 
half  of  the  total  acid  deposition  problem. 
For  these  reasons,  the  Committee  felt 
that  a  separate  comprehensive 
document  on  acidic  deposition  should 
be  prepared  prior  to  any  consideration 
of  using  NAAQS  as  a  regulatory 
mechanism  for  control  of  acidic 
deposition.  CASAC  also  suggested  that 
a  discussion  of  acidic  precipitation  be 
included  in  the  criteria  documents  for 
both  NOx  and  particulate  matter/sulfur 
oxides  as  well.  In  response  to  these 
recommendations,  EPA  is  in  the  process 
of  developing  an  acidic  deposition 
document  that  will  provide 
comprehensive  treatment  of  this  subject. 
EPA  anticipates  that  a  draft  of  this 
document  will  be  reviewed  by  CASAC 
in  the  early  summer  of  this  year. 

As  defined  in  section  302(h)  of  the 
Act,  welfare  effects  include  effects  on 


personal  comfort  and  well  being.  Mild 
symptomatic  effects  were  observed  in  1 
of  7  bronchitics  and  in  7  of  13  asthmatics 
during  or  after  exposure  to  0.5  ppm  NO2 
for  2  hours  in  the  Kerr  et  al.  (1979)  study. 
(25)  The  authors  indicate  that  the 
symptoms  were  mild  and  reversible  and 
included  slight  headache,  nasal 
discharge,  dizziness,  chest  tightness  and 
labored  breathing  during  exercise.  In 
EPA's  judgment,  these  mild  symptomatic 
effects  affect  personal  comfort  and  well 
being  and  could  be  considered  adverse 
in  certain  situations.  CASAC  generally 
agreed  with  this  judgment,  but  felt  that 
short-term  peaks  associated  with  these 
effects  are  rarely  observed  in  areas 
where  the  current  annual  standard  of 
0.053  ppm  was  met. 

Evidence  in  the  Criteria  Document 
and  information  provided  by  plant 
physiologists  [41-43]  have  indicated  that 
visible  injury  to  vegetation  due  to  NO2 
alone  occurs  at  levels  which  are  above 
ambient  concentrations  generally 
occurring  within  the  U.S..  except  around 
a  few  point  sources.  Several  studies  [44- 
43)  on  the  effects  of  NOj  alone  on 
vegetation  have  failed  to  show  plant 
injury  at  concentrations  below  2  ppm  for 
short-term  exposures.  For  long-term 
exposures,  such  as  a  growing  season, 
the  lowest  concentration  reported  to 
depress  growth  is  approximately  0.25 
ppm.  (43)  The  concentrations  which 
produced  injury  or  impaired  growth  in 
these  studies  are  higher  than  those 
which  would  be  expected  to  occur  in  the 
atmosphere  for  extended  periods  of  time 
in  areas  attaining  a  0.053  ppm  annual 
standard. 

In  regard  to  vegetation  effects  from 
NOj  in  combination  with  other 
pollutants,  plant  responses  to  pollutant 
mixtures  appear  to  vary  with 
concentration,  ratio(s)  of  pollutants, 
sequence  of  exposure,  and  other 
variables.  Studies  examining  exposure 
to  NO2  and  SO2  as  well  as  to  O3  and 
SOs  (49).  (50)  have  shown  that  the 
synergistic  response  is  most  pronounced 
near  the  threshold  doses  of  the  gas 
combinations  tested  and  that,  as 
concentrations  increase  beyond  the 
threshold  doses,  the  synergistic 
response  diminishes,  often  becoming 
additive,  or  in  some  cases,  antagonistic. 
Therefore,  although  the  limited  evidence 
available  indicates  that  low  levels  of 
NO2  and  SO2  can  have  a  synergistic 
effect,  this  type  of  response  is  extremely 
variable  and  has  not  been  sufficiently 
documented  as  to  low-level  effects. 
CASAC  concurred  with  EPA's  judgment 
that  the  data  do  not  suggest  significant 
effects  of  NOj  on  vegetation  at  or  below 
current  ambient  levels  and  that  an 
annual  standard  of  0.053  ppm  would 
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provide  sufficient  protection  against 
significant  effects  on  vegetation. 

In  regard  to  visibility  impairment  due 
to  NO2,  the  scientific  evidence  indicates 
that  light  scattering  by  particles  is 
generally  the  primary  cause  of  degraded 
visual  air  quality  and  that  aerosol 
optical  effects  alone  can  impart  a 
reddish  brown  color  to  a  haze  layer. 
Thus  while  it  is  clear  that  particles  and 
NOi  contribute  to  brown  haze,  the 
CASAC  concurred  with  EPA's  judgment 
that  the  quantitative  relationships 
between  NO3  concentrations  and 
visibility  impairment  useful  in  selecting 
the  level  of  a  secondary  standard  based 
on  visibility  have  not  been  sufficiently 
established. 

Finally,  while  NOj  has  been 
qualitatively  associated  with  materials 
damage,  CASAC  concurred  with  EPA's 
judgment  that  the  available  data  do  not 
suggest  major  effects  of  NC)2  on 
materials  for  concentrations  at  or  below 
the  current  annual  standard  of  0.053 
ppm. 

Based  on  an  evaluation  of 
symptomatic  effects  in  humans, 
vegetation  damage,  visibility 
impairment,  and  materials  damage  and 
the  levels  at  which  these  effects  are 
observed,  it  is  EPA's  judgment  that  the 
current  annual  standard  provides 
adequate  protection  against  both  long- 
and  short-term  welfare  effects  and  that 
there  is  no  need  for  a  different 
secondary  standard.  For  these  reasons. 
EPA  proposes  to  retain  the  secondary 
standard  with  the  same  level,  and 
averaging  time  as  the  primary  standard. 

Form  of  the  Standards 

EPA  proposes  to  retain  the  current 
form  of  the  primary  and  secondary 
NAAQS  for  NO»  which  specifies  that  the 
annual  arithmetic  average  must  not 
exceed  0.053  ppm  (lOOfig/m*).  However, 
EPA  is  considering  changing  the  form  of 
the  standards  to  a  statistical  form  and 
using  the  available  annual  arithmetic 
averages  from  the  last  three  years  of 
data  to  determine  compliance.  This 
would  mean  that  the  standards  would 
be  expressed  as  an  expected  annual 
arithmetic  average  (i.e..  the  expected 
aiuiual  average  would  be  determined  by 
averaging  the  annual  arithmetic 
averages  available  from  several  years  of 
data).  EPA  has  previously  promulgated 
or  proposed  changing  from  deterministic 
to  statistical  forms  for  the  ozone  and 
carbon  monoxide  standards,  both  of 
which  have  short-term  (less  then  24- 
hour)  averaging  times  (44  FR  8202,  45  FR 
55066). 

This  alternative  is  being  considered 
because  the  current  deterministic  form 
of  the  standards  does  not  fully  take  into 
account  the  random  nature  of 


meteorological  variations.  In  general, 
annual  mean  NOj  concentrations  will 
vary  from  one  year  to  the  next,  even  if 
preciu^or  emissions  remain  constant, 
due  to  the  random  nature  of 
meteorological  conditions  which  affect 
the  formation  and  dispersion  of  NOi  in 
the  atmosphere.  This  means  that  with 
the  deterministic  form  compliance  with 
the  standard,  and  consequently 
emission  control  requirements,  may  be 
determined  on  the  basis  of  a  year  with 
unusually  adverse  weather  conditions. 
At  the  same  time,  it  should  be  noted  that 
the  problem  of  year  to  year  variability  is 
much  less  significant  for  annual  average 
concentration  standards  than  for  short- 
term  standards. 

A  change  to  a  statistical  form  annual 
average  standard  could  result  in  a 
slightly  less  stringent  standard.  This  is 
because  control  measures  would  be 
determined  by  the  average  of  the  armual 
arithmetic  averages  available  from  up  to 
three  years  of  data  rather  than  the  single 
highest  annual  average  in  that  period. 
While  this  difference  would  probably  be 
small,  it  is  of  concern  in  assessing  the 
health  protection  afforded  by  the 
primary  standard  and  would  be 
considered  in  choosing  the  level  of  the 
annual  standard  if  EPA  decided  to 
restate  it  in  a  statistical  form. 

While  EPA  does  not  propose  to  make 
a  change  in  the  form  of  the  NQi 
standards  at  this  time,  comments  are 
solicited  from  the  public  on  the  form  of 
the  standards  and  the  desirability  of 
using  the  average  of  the  available 
annual  arithmetic  mean  concentrations 
from  the  last  three  years  of  data  for 
determining  attainment  of  the  NOi 
primary  and  secondary  standards. 

EPA  is  proposing  to  make  some  minor 
changes  in  the  Part  50  regulations 
concerning  the  NOj  standards.  These 
include  restating  the  NOj  primary  and 
secondary  standards  to  improve 
understanding  by  the  public  and 
explicitly  adding  a  rounding  convention 
to  aid  in  the  interpretation  of  the 
standards  by  State  and  local  air 
pollution  agencies. 

Significant  Harm  Levels 

Section  303  of  the  Clean  Air  Act 
authorizes  the  Administrator  to  take 
certain  emergency  actions  if  pollution 
levels  in  an  area  constitute  "an 
imminent  and  substantial  endangerment 
to  the  health  of  persons."  EPA's 
regulations  governing  adoption  and 
submittal  of  SIFs  contain  a  provision 
(40  CFR  51.16)  that  requires  the  adoption 
by  States  of  contingency  plans  to 
prevent  ambient  pollutant 
concentrations  from  reaching  specified 
significant  harm  levels.  The  existing 
significant  harm  levels  for  NOi  were 


established  in  1971  (36  FR  24002)  at  the 
following  levels: 

2.00  ppm  (3750  fig/m»}—  1-hour 
average 

0.50  ppm  (937  ^g/m»)— 24-hour 
average 

On  the  basis  of  EPA's  reassessment  of 
the  early  data  and  assessment  of  more 
recent  scientific  evidence,  no 
modifications  are  being  proposed  to  the 
existing  significant  harm  designations. 
EPA  has  assessed  the  medical  evidence 
on  exposure  to  higher  NOi 
concentrations  that  could  lead  to 
significant  harm.  This  assessment  can 
be  found  in  Chapter  15  of  the  Criteria 
Document.  Table  15-3  of  the  Criteria 
Document  indicates  the  types  and  levels 
of  effects  reported  for  exposure  to  high 
levels  of  NOi. 

Regulatory  and  Environmental  Impacts 


Regulatory  Impact  Analysis 

As  has  been  noted,  the  Clean  Air  Act 
specifically  requires  that  NAAQS  be 
based  on  scientific  criteria  relating  to 
the  level  that  should  be  attained  to 
protect  public  health  and  welfare 
adequately.  The  courts  [1],  (2)  have 
interpreted  the  Act  as  excluding  any 
consideration  of  the  cost  or  feasibility  of 
achieving  such  a  standard  in 
determining  the  level  of  the  ambient 
standards.  However,  to  comply  with 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  a  "Major" 
regulation  for  which  a  regulatory  impact 
analysis  (RIA)  is  required.  The  Agency 
has  judged  the  NOj  NAAQS  proposal  to 
be  a  major  action,  and.  therefore,  has 
analyzed  the  costs  and  benefits 
associated  with  attainment  of 
alternative  ambient  NO»  standards.  In 
view  of  the  court  decisions  mentioned 
above,  EPA's  analysis.  "Regulatory 
Impact  Analysis  of  the  National 
Ambient  Air  QuaUty  Standard  for 
Nitrogen  Dioxide  (Draft)."  has  not  been 
considered  in  issuing  this  proposal  and 
will  not  be  considered  in  final  action  on 
this  proposal.  The  document  is  available 
from  the  address  given  above  in  the         \ 
Availability  of  Related  Information  ! 

section  of  this  notice.  A  final  RIA  will  be 
issued  at  the  time  of  promulgation.  ^ 

Both  the  RIA  and  this  proposal  were 
submitted  to  the  Office  of  Management    : 
and  Budget  (OMB)  for  review  under 
Executive  Order  12291.  Any  comments 
from  OMB  and  any  EPA  responses  to 
those  comments  are  available  for  public 
inspection  at  EPA's  Central  Docket 
Section.  Docket  No.  OAQPS  78-9.  West 
Tower  Lobby.  Gallery  L  Waterside  Mall. 
401  M  Street.  S.W..  Washington.  D.C. 
The  draft  RIA  contains  estimates  of 
the  projected  costs  of  alternative  control 
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strategies  associat<  d  with  attainment  of 
alternative  annual  itandards  and  the 
projected  number  c  f  urban  areas 
exceeding  alternative  annual  standard 
levels.  EPA's  approach  to  addressing 
benefits  in  the  RIA  focuses  on 
reductions  in  expo!  ure  to  short-  and 
long-term  NOj  con(  enirations  that  are 
expected  upon  atta  inment  of  alternative 
annual  standards.  !ieveral  simplifying 
assumptions  were  made  so  that 
exposure  estimates  could  be  produced 
for  the  RIA.  EPA  is  in  the  process  of 
preparing  an  exposure  analysis  report 
based  on  the  "NA/  QS  Exposure  Model" 
(NEM)  [31]  which  v  ill  provide  exposure 
estimates  for  two  urban  areas  based  on 
fewer  simplifying  assumptions.  That 
document  will  be  cjmpleted  and 
submitted  to  the  public  docket  (OAQPS 
78-9)  prior  to  prom  jlgation.  Finally,  the 
draft  R\.\  contains  estimates  of  the 
incremental  cost  p(  r  exposure  reduction 
associated  with  attainment  of 
alternative  annual  standards. 

The  cost  and  ecu  nomic  analysis 
section  of  the  RIA  s  a  hypothetical 
analysis  using  generalized  data.  Because 
of  the  complex  nati  ire  of  the  task  and 
wide  scope  of  the  |  roblem.  the  analysis 
cannot  be  as  specil  ic  as  those  performed 
by  States  in  their  SIP  development 
process.  Thus,  results  of  the  RIA  can 
only  be  used  in  a  q  ialitative  sense  and 
cannot  be  used  to  determine  the  actual 
attainment  status  c  f  an  area  or  the 
control  strategies  t  lat  should  be 
implemented  in  a  ron-attainment  area. 
The  analysis  predi  :ts  that  only  a  few 
areas  of  the  United  States  may  have 
ambient  levels  near  or  above  the 
proposed  0.953  pprti  NO,  NAAQS.  By 
1990.  depending  upon  the  assumptions 
used,  the  RIA  estimates  that  between 
zero  and  two  urban  areas  will  need 
controls  beyond  the  federal  motor 
vehicle  control  proijram  (FMVCP)  for 
cars  and  trucks.  T\  ese  additional 
controls  could  be  a  motor  vehicle 
inspection  and  ma  ntcnance  (I&M) 
program  or  retrofit  controls  for  utility  or 
commercial  boiler! .  Net  annualized  1990 
costs  of  adding  these  controls  are 
estimated  to  be  S4(K$210  million  in 
constant  1980  dollars.  These  costs  are  in 
addition  to  approx  malely  Sl.970-$2.100 
million  per  year  re  juired  for  the  NO, 
portion  of  the  FMVCP.  and  in  addition 
to  almost  $150-$243  million  per  year 
incurred  by  industry  to  meet  NO,  new 
source  performanc  e  standards  (NSPS). 


expenditures  are  not 
a  NO,  NAAQS.  and 


FMVCP  and  NSPS 
directly  related  to 
therefore  do  not  v^ry  with  the 
alternative  ambient  standards 
investigated 


Environmental  Impacts 

Environmental  impacts  associated 
with  control  of  N0»  emissions  have 
been  examined  in  a  draft  environmental 
impact  statement  (EIS)  that  is  available 
in  the  docket  (OAQPS  78-9.  II-A-8).  The 
EIS  indicates  that  controlling  NO, 
emissions  probably  results  in  biological, 
ecosystem,  and  esthetic  benefits. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  601  et  seq  ).  FJ'A's 
analysis  pursuant  to  this  Act  is 
summarized  in  a  section  of  the  draft 
report.  "Cost  and  Economic  Assessment 
of  Regulatory  Alternatives  for  NO, 
NAAQS."  An  NAAQS  for  NO,  by  itself 
has  no  direct  impact  on  small  entities. 
However,  it  forces  each  State  to  design 
and  implement  control  strategies  for 
those  areas  not  in  attainment.  Three 
possible  sources  of  impacts  on  small 
entities  include  (1)  the  FMVCP  for  cars 
and  trucks,  (2)  the  I&M  program,  and  (3) 
the  stationary  source  control  program. 

FMVCP  requirements  fall  primarily  on 
automobile  manufacturers,  none  of 
which  are  classified  as  small  businesses. 
Additionally,  the  incremental  cost  of 
NO,  control,  which  is  passed  on  to 
purchasers  of  motor  vehicles — including 
small  entities — is  a  small  fraction  of  the 
purchase  price  and.  thus,  the  impact  to 
these  purchasers  should  be  negligible. 

An  I*M  program  for  NOx  control  may 
have  a  slight  negative  economic  impact 
on  small  entities,  but  it  may  also  have  a 
positive  economic  impact  on  some  small 
entities.  The  estimated  per  vehicle 
average  annual  cost  for  an  NOx  I&^l 
program  is  expected  to  be  less  than  $25 
for  a  failed  vehicle  and  $0.50  for  a 
passed  vehicle.  These  costs  should  not 
impose  a  significant  negative  economic 
impact  on  small  entities.  On  the  other 
hand,  some  small  entities,  such  as  gas 
stations  and  garages  will  be  repairing 
failed  vehicles  resulting  in  a  net 
increase  in  receipts  due  to  an  NOx  1*M 
program.  In  addition,  if  a  decentralized 
I&M  program  is  implemented  using 
small  businesses  to  inspect  motor 
vehicles,  then  their  net  receipts  will  also 
increase  due  to  receipt  of  the  inspection 
fee.  most  of  which  they  retain.  (The 
remainder  goes  to  the  governmental  unit 
sponsoring  the  area-wide  I&M  program.) 

Finally  only  the  largest  stationary 
source  NOx  entities  hypothetically  need 
to  implement  controls  to  attain  an 
annual  NO:  standard.  These  large 
entities  are  among  the  largest  facilities 


within  their  standard  industrial  class, 
and  therefore  are  not  likely  to  be  small 
entities. 

Based  on  the  analysis  summarized 
above.  EPA  concludes  that  no  small 
entity  group  will  be  significantly 
negatively  affected  due  to  reaffirmation 
of  the  0.053  ppm  NO2  NAAQS. 
Therefore,  pursuant  to  5  U.S.C.  605(b) 
the  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Impact  on  Reporting  Requirements 

There  are  no  reporting  requirements 
directly  associated  with  an  ambient  air 
quality  standard  promulgated  under 
section  109  of  the  Clean  Air  Act  (42  • 
U.S.C.  7409).  There  are.  however, 
reporting  requirements  associated  with 
related  sections  of  the  Act.  particularly 
sections  107. 110. 160.  and  317  (42  U.S.C. 
7407.  7410.  7460.  and  7617).  EPA 
anticipates  that  this  proposal  will  not 
result  in  any  significant  changes  in  these 
reportng  requirements  since  it  would 
retain  the  existing  level  and  averaging 
times  for  the  primary  and  secondary 
standards. 

Revisions  to  Part  50  Regulations 

In  proposing  to  reaffirm  the  annual 
NOj  standards.  EPA  has  proposed  some 
minor  revisions  to  Part  50  which  are 
described  above  in  the  section  Form  of 
the  Standards. 

Part  51  Regulations  and  SIP 
Development 

Part  D  of  the  Clean  Air  Act 
Amendments  of  1977  required  States  to 
submit  revisions  to  their  State 
implementation  plans  (SIP's)  by  January 
1. 1979  which  provided  for  attainment  of 
the  ambient  air  quality  standards  that 
were  not  being  attained  as  of  the  date  of 
those  Amendments.  Currently,  there  are 
several  counties  in  each  of  three  major 
metropolitan  areas  (Los  Angeles. 
Chicago,  and  Denver)  that  are  classified 
in  whole  or  part  as  being 
"nonattainment"  for  NO2.  Since  today's 
action  proposes  a  reaffirmation  of  the 
NO2  ambient  standards  upon  which  the 
1979  NOi  SIP'S  were  based,  this  action 
will  not  alter  any  requirements  of  those 
Part  D  SIP'S. 

Federal  Reference  Method 

The  measurement  principle  and 
calibration  procedure  applicable  to 
reference  methods  for  measuring 
ambient  NOj  concentrations  to 
determine  compliance  with  the 
standards  are  not  affected  by  this 
proposal.  The  measurement  principle 
and  the  current  calibration  procedure 
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are  set  forth  in  Appendix  F  of  40  CFR 
Part  50.  Reference  methods — as  well  as 
equivalent  methods — for  monitoring 
NOj  are  designated  in  accordance  with 
40  CFR  Part  53.  A  Hst  of  all  methods 
designated  by  EPA  as  reference  of 
equivalent  methods  for  measuring  NOj 
is  available  from  any  EPA  Regional 
Office,  or  from  EPA.  Depariment  E  (MD- 
76),  Research  Triangle  Park.  N.C.  27711, 

Public  Participation 

Due  to  the  many  complex  issues 
which  developed  as  criteria  document 
revision  and  standard  reevaluation 
proceeded,  EPA  established  a  standard 
review  docket  on  January  31. 1980  (45  FR 
6958).  With  this  proposal,  the  docket 
already  established  for  criteria 
document  revision  (Docket  No.  ECAO- 
CD-78-2)  is  being  incorporated  in  this 
standard  review  docket  (Docket  No. 
OAQPS  78-9). 

As  discussed  earlier  in  this  notice. 
EPA  has  solicited  public  conmients  on 
succesive  drafts  of  the  revised  Criteria 
Document  and  on  successive  drafts  of 
the  OAQPS  Staff  Paper.  Comments  on 
the  three  drafts  of  the  revised  Criteria 
Document  have  been  considered  in  the 
final  document,  issued  simultaneously 
with  this  proposal.  A  summry  of  EPA's 
responses  to  these  comments  has  been 
placed  in  the  public  docket  (Docket  No. 
OAQPS  78-9). 

The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA's  Science 
Advisory  Board  has  held  four  public 
meetings  (January  30. 1979;  November 
12-14. 1980;  February  6. 1981;  and 
November  18. 1981)  to  review  various 
drafts  of  the  revised  Criteria  Document 
and  OAQPS  Staff  Paper.  Transcripts  of 
all  four  meetings  are  available  in  docket 
number  OAQPS  78-9.  The  CASAC's 
June  19, 1981,  closure  letter  (6)  to  the 
Administrator  stated  that  the  Criteria 
Document  was  scientifically  adequate 
for  standard-setting  purposes.  The 
CASAC's  July  6, 1982,  closure  letter  («) 
to  the  Administrator  stated  that  the 
revised  OAQPS  Staff  Paper  (7)  was  a 
balanced  and  thorough  interpretation  of 
the  scientific  evidence  pertaining  to 
NO2.  During  August  1982,  EPA  released 
the  final  OAQPS  Staff  Paper  (7)  which 
reflects  the  various  suggestions  and 
comments  made  by  CASAC  and 
members  of  the  public. 

During  the  CASAC  meetings 
mentioned  above  and  afterwards, 
comments  were  received  on  a  variety  of 
issues  related  to  the  review  of  the  NO» 
standards.  These  comments  are 
summarized  below  and  have  been 
considered  in  the  development  of  this 
proposal. 

During  the  public  review  process  the 
areas  of  greatest  controversy  centered 


on  various  aspects  of  the  primary 
standard.  Many  of  the  health  studies  of 
potential  relevance  to  the  primary 
standards  were  criticized  by  both  the 
CASAC  and  members  of  the  pubUc.  In 
particular,  some  commenters  saw  the 
epidemiology  studies  conducted  in 
Japan  by  Kagawa  and  Toyama 
(1975)  [29]  and  in  Chattanooga, 
Tennessee  by  Shy  et  al.  (1970)  [3.4]  and 
Pearlman  et  al.  (1971)  (5)  as  providing 
only  limited  qualitative  support  for  the 
view  that  NOj  may  affect  lung  function 
and/or  the  onset  of  respiratory  illness  in 
children.  Their  criticism  was  based 
primarily  on  problems  associated  with 
the  collection  of  air  quahty  data. 
Several  epidemiology  studies 
assessing  NO2  exposures  to  people 
living  in  homes  with  gas  stoves  were 
carefully  reviewed  by  CASAC  and 
generated  considerable  public  comment 
Comments  submitted  by  industrial 
representatives  and  individual  scientists 
indicated  that  various  uncontrolled 
factors  (e.g.,  humidity,  carbon  monoxide, 
formaldehyde)  may  confound  the 
results.  In  addition.  CASAC 
concluded  [8]  that  the  Melia  et  al. 
studies  [30-33]  do  not  provide 
quantitative  dose-response  data  for  NOj 
exposures  due  to  the  absence  of  short- 
term  NOj  measurements  in  the 
residences  of  the  subjects  evaluated. 
Similarly,  the  Speizer  et  al.  study  [34] 
was  criticized  for  its  scarcity  of  short- 
term  NO2  monitoring  data. 

In  trying  to  identi^'  the  lowest 
convincingly  demonstrated  health 
effects  level,  the  CASAC  focused 
primarily  on  the  human  controlled 
exposure  studies.  With  respect  to  short- 
term  exposures,  the  Committee 
concluded  [8]  that  "none  of  the 
controlled  human  exposure  studies  offer 
definitive  evidence  that  adverse  health 
effects  occur  at  levels  below  one  part 
per  million  (ppm)."  Two  studies  in 
particular  which  generated  much  public 
controversy  were  conducted  by  Orehek 
et  al.  (1976)  [26)  and  Von  Nieding  et  al. 
(1977).(27)  These  studies  reported  effects 
after  short-term  exposure  of  human 
subjects  to  0.1  ppm  NOi  or  less,  but 
CASAC  recommended  that  the  studies 
"not  be  considered  in  establishing  a 
lowest  observed  effect  level."  However, 
CASAC  did  recommend  that  these 
studies  be  used  in  judging  which 
standard  provides  an  adequate  margin 
of  safety. 

After  considering  these  factors,  the 
CASAC  advised  EPA  that,  while  no 
single  study  provides  a  basis  for 
retaining  or  revising  the  primary 
standards  for  NO*,  an  accumulation  of 
evidence  from  animal  toxicology,  human 
clinical,  and  epidemiological  studies 
furnishes  both  qualitative  and 


quantitative  support  for  such  action. 
CASAC  also  concluded  that  any  revised 
primary  NO?  8tandard(s)  needs  to 
protect  against  both  short-  and  long- 
term  effects.  However,  after  reviewing 
data  on  the  short-term  peaks  observed 
in  areas  meeting  alternative  annual 
standards  under  consideration,  CASAC 
concluded  that  an  annual  average 
standard  could  provide  protection 
against  both  short-  and  long-term 
exposures  of  concern.  Further.  CASAC 
recommended  that  the  Agency  maintain 
a  primary  annual  standard  for  NOi  at 
the  lower  end  of  the  0.05  to  0.08  ppm 
range  to  ensure  an  adequate  margin  of 
safety  against  both  long-term  and  short- 
term  health  effects. 

Regarding  the  secondary  standard 
review,  CASAC  agreed  with  EPA  that 
acidic  deposition  was  such  a  complex 
issue  that  it  should  be  evaluated 
separately  in  a  critical  assessment 
document.  CASAC  concurred  with  the 
'  OAQPS  Staff  Paper  conclusion  that  an 
annual  secondary  standard  in  the  0.05  to 
0.08  ppm  range  would  provide  sufficient 
protection  against  other  adverse  effects 
on  the  environment  and  public  welfare. 

In  developing  this  proposal,  EPA  has 
carefully  reviewed  CASAC's  comments 
and  recommendations  on  the  NO  1 
standards  review,  which  are 
summarized  in  the  two  closure 
letters  [6.][8)  to  the  Administrator.  Based 
on  this  review,  EPA  believes  that  this 
proposal  is  consistent  with  CASAC's 
recommendations  and  commehts. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control,  Carbon 
monoxide,  Ozone,  Sulfur  Oxides, 
Particulate  matter.  Nitrogen  dioxide. 
Lead. 

Dated:  February  17, 1984. 
William  D.  Ruckelshaus. 
Adwinistrator. 
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PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

For  the  reasons  set  forth  in  the 
preamble.  EPA  proposes  to  amend  Title 
40.  Chapter  I,  Fart  50  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  40  CFR  Part  50  is  amended  by 
revising  §  50.11  to  read  as  follows: 

§  50.1 1    National  primary  and  secondary 
ambient  air  quality  standards  for  nitrogen 
dioxide. 

(a)  The  level  of  the  national  primary 
ambient  air  quality  standard  for 
nitrogen  dioxide  is  0.053  parts  per 
million  (100  micrograms  per  cubic  meter) 
for  an  annual  arithmetic  mean       • 
concentration. 

(b)  The  level  of  the  national 
secondary  ambient  air  quality  standard 
for  nitrogen  dioxide  is  0.053  parts  per 


million  (100  micrograms  per  cubic  meter) 
for  an  annual  arithmetic  mean 
concentration. 

(c)  The  levels  of  the  standards  shall 
be  measured  by: 

(1)  A  reference  method  based  on 
Appendix  F  and  designated  in 
accordance  with  part  53  of  this  Chapter. 
or 

(2)  An  equivalent  method  designated 
in  accordance  with  part  53  of  this 
Chapter. 

(d)  The  standards  are  attained  when 
the  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to 
0.053  ppm.  rounded  to  three  decimal 
places  (fractional  parts  equal  to  or 
greater  than  0.0005  ppm  should  be 
rounded  up). 

(42  U.S.C.  7408) 
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»wtafn  iinw  Monday  F(<Ja>  'eic«p*  rtoKMys) 


.One  year  as  issued:  $175  domestic;  $218.75  foreign 

.Six  months:  $87.50  domestic;  $109.40  toreign 

.  Current  year:  $200  domestic;  $250  foreign 

.  Previous  year's  full  set  (single  shipment):  $155  domestic;  $193.75  foreign 


Federal  Register 

Code  of  Federal 
Regulations: 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal, Name 

1     I     I     I     I     I     I I I     I     I     I     I 


Additional  address/at  ention  \me 


k 


keet  address 


City 


Mil 


(or  Country) 
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11 


state 


ZIP 


Code 


For  Office  Use  Only 

Quantity  Charges 

Publications 

Subscription        . . 

Special  Shipping  Charges 

International  Handling     . 

Special  Charges 

OPNR  

' UPNS 

Balance  Due 

_____    Discount 

Refund  882 


)2 


VOL 


ISS 


2  3 


1984 


UMI 


